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Presidential  Documents 


Prodamatimi  5114  of  October  5,  1983 
Myasthenia  Gravis  Awareness  Week,  1983 

By  the  Prosident  of  the  United  States  of  America 
A  Proclamation 

Americans  with  myasthenia  gravis  cannot  move  about  freely,  as  most  of  us 
can.  This  chronic  nemtJmuscular  disease,  which  has  no  known  cause,  pro- 
duces progressive  muscular  weakness  and  abnormally  rapid  fatigue  of  the 
voluntary  muscles.  Myasthenia  gravis  can  also  result  in  a  Ufe-threatening 
medical  cnsis.  particularly  when  a  patient's  throat  muscles  are  affected. 

IN^asthenia  gravis  can  strike  any  person,  at  any  age.  at  any  time.  At  least 
100.000  people  have  been  diagnosed  as  having  this  disorder,  and  scientists 
estmiate  that  another  100.000  persons  with  myasthenia  gravis  have  not  yet 
been  diagnosed. 

Ill  the  past,  myasthenia  gravis  patients  died  or  were  severely  incapacitated  by 
theu-  weakened  muscles.  Several  forms  of  treatment  developed  by  scientists  in 
private  and  Federal  research  institutions  have  led  to  improved  management  of 
the  disease.  Research  supported  by  the  Myasthenia  Gravis  Foundation,  Inc^  in 
collaboration  with  the  Neurological  Institute  of  the  National  Instituted  of 
Health,  has  made  important  contributions  to  the  management  of  this  neuro- 
logical disorder.  Today,  myasthenia  gravis  patients  can  expect  to  lead  nearly 
normal  lives. 

Although  much  has  been  learned  about  myasthenia  gravis,  we  still  do  not 
have  the  means  to  prevent  this  crippling  disease,  ht  order  that-the  pubBc 
should  be  made  aware  of  the  suffering  endured  by  those  who  have  the 
disease,  the  Congress,  by  Senate  Joint  Resolution  140.  has  authorized  and 
requested  the  President  to  proclaim  the  week  of  October  2  through  October  a 
1983.  as  "Myasthenia  Gravis  Awareness  Week." 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
Amenca.  do  hereby  proclaim  the  week  beginning  October  2. 1983.  as  Myasthe- 
ma  Gravis  Awareness  Week.  I  caU  upon  all  government  agencies,  health 
organizations,  and  the  people  of  the  United  States  to  observe  this  week  with 
appropriate  ceremonies  and  activities. 

^  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  5th  day  of 
October,  m  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Rules  and  Regulations 


This  tedion  of  the  FEDERAL  «VEGISTER 


general  appliwbllly  wmt  legri 

of  which  are  keyed  to  and  codHied  in 

the  Code  of  Fetenl  ReguMion*,  vhidi  ia 

published  under  50  titles  pursuant  to  44 

US-C  1510. 

Tits  Ooda  of  FedanI  nagutaiana  ia  aoM 

t>y  the  Superintandont  of  OocuseMla. 

Prices  of  naw  books  ora  istsd  in  the 

first  FEDERAL  RBSSifcH  iaaiie  of  SMh 


DEPARTMENT  OF  AGRICULTURE 
Agricultiirri  Haitetbio  Sorvie* 
7  CFR  Part  910 
[Lamon  Rag.  432] 

Lefflonc  Grown  in  CaMorrla  and 
Arizona;  UrnHMon  ol  HMidMig 

aoency:  Agricultiiral  Marketing  Service. 
USDA. 

action:  Final  rale. 


SUMMAHt:  This  tegolatian  establishes 
the  quantity  of  fresh  Califbmia-Aiizma 
lemons  diet  may  be  ahipped  to  mailcet  at 
240,000  cartons  dn^  Oe  period 
October  9-15. 1983.  Soch  action  is 
needed  to  {mmde  for  oideily  mariceting 
of  fresh  lemone  for  Ae  period  doe  to  the 
mariceting  sitnation  coirfi  outing  ttie 
lemon  indastry. 
EPFECnvE  OATE  October  9, 1983, 


FOR  FURTHER  WRMHAT10M  COMTACR 

William  J.  Doyle.  Cluef.  Fruit  fiiMich. 
F&V.  AkfS.  USDA.  Waahii^oit  D.C. 
20250.  telephone  2Q2-447-5a7S. 
•UPPLEMENTARV  IMFOmiATMH;  lllia 

final  rule  has  been  reviewred  aader 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12281.  and  has  been 
designated  a  "non-autior*'  mie.  WiUiaia 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  svill  not  have  a 
significant  econoauc  impact  en  a 
substantial  noafber  of  small  entities. 
This  action  is  deigned  to  promote 
orderly  marketing  of  the  CaUfomia- 
Arizona  lemon  crop  for  the  benefit  of 
produoeffs.  and  wiM  not  aubatanfially 
affect  costs  for  the  directiy  regulated 
handlers. 

This  final  rule  ia  iaaued  under 
Marketing  Order  No.  910.  as  oiatauU^  (7 
CFR  Part  910)  regulating  the  handliog  of 
lemons  grown  in  California  and  Ariaona. 
The  order  is  effective  under  tiie 


AgricuItBEBl  Mariceting  Ayeaaent  Act 
of  193r.  as  aawnded  (7  USjC  •l»-«74). 
The  aotioa  ia  based  npon 
recommendataoBs  and  i 
submitted  by  Ike! 

Coomnttee  and  apon  oilier  asnilable 
inform^oB.  It  is  hereby  fsiad  €hat  tfaia 
action  wS  tend  to  effactwile  Ihe 
declared  polity  of  the  Act 

This  action  is  consistent  wift  Ihe 
marketing  policy  cuiieutfy  in  effiscL  The 
comraMtee  met  pobbdy  on  October  4. 
1963,  at  Los  Angeles.  Califomia,  I0 
consider  tiw  cmrent  and  pruapeuUve 
conditiana  of  aqiqily  ami  demand  and 
recommended  a  quantity  of  lemona 
deemed  advisaole  to  be  handled  Airji^ 
the  spe<^&ed  wredL  The  mmmittrr 
reports  die  demand  for  aJl  fTwles  of 
lemons  is  good  oo  larger  aicea  and  ' 
easier  on  smaller  «izps 

It  is  further  found  that  it  is 
impracticafale  sod  ouutrary  to  the  pnUic 

intprPBt  in  yap  p^tJimmnfy  ppti^-ff, 

engage  in  pablac  ndemakiag.  and 
postpone  the  efiedive  date  «fil  30  days 
after  pnblicatioa  in  ^  Fadwamaglatei 
(5  U.S.C  553).  because  of  insafficient 
time  between  tiie  date  when  infarniaUon 
becaaie  avaHable  upon  whsdi  #na 
regulation  is  based  and  the  effective 
date  necessaiy  to  effectnate  flw 
declared  paqMses  of  the  Act 

Interested  persons  were  ^ven  an 
opportunity  to  sdmit  infoimatian  and 
views  on  the  regalation  at  an  open 
meeting.  It  is  necessary  to  effectuate  the 
dedared  puiposes  of  the  Act  to  make 
these  regnhtory  provisions  effective  as 
specified,  and  ^»a"'<i«Mif  have  been 
apprised  of  such  pcoviaiaan  and  the 
effective  time. 

List  of  Subjects  ia  7  CFS  Part  910 

Marketing! 


California.  Arizona.  T.«»mnny 


PART  •1«-<AMEII0eD] 

Section  910.732  is  added  as  IoDowb: 

§9ia732    Lamon  regulation  432. 

The  quantity  of  lemons  gwani  in 
Califomia  and  Arizona  which  may  be 
handled  during  the  period  Octobers, 
1983,  throng  October  15, 1998.  is 
established  at  840X100  oartms. 

tSecs.  1-ia  48  Stat  81.  aa  aBKBded;  7  ILSjC. 
em-ttT^ 


VeL48.NanB 
FHday.  October  7. 


Dated  Oolsbar  ill 

Dinctar,  nttH  end  VegBtatdeiXnaiat^ 
Agncu/ttuaiMlaHBelmg  Sariee. 
|FaoK.«s.z7mnwis-s-a:  ii^t^ 


9CRt  Parti  jsei 


Inspoction 
Poflcy 


:  Food  Saiety  and  Inspection 
Senrioe.  USDA. 

!  Kale  wmIhw  iiillWy, 


:T1mi 

policy  aflhel 

Service  (FSiq ;   ^         ^ 

services  for  expcvt  inspection  and 
certification  of  awat  and  poalli  J 
products.  This  is  naoesaaiy  in  Older  to 
advise  exportefs  that,  dne  to  an 


poultry  prodacts 

their  costs 

for  export  oould 


beiagplaaed  by 
I  US.  meat* 
far  eicpsrt. 


Mr.  L.  G.  SkaCe,  Director,  Kesonrce 
Management  and  Amljrsis  Staft  Meat 
and  Poultry  Ibspection  Operations.  Food 
Safety  and  ioapiBcliaa  Swioe,  ILS. 
Department  of  Agriculture,  Washington, 
D.C  (202)  447-5261. 

Mandatory  inspection  by  U.S. 
Government  inapectuii  «f  mea 
poultry  slaughtered  and/or  praoeaaed  at 

afficialiiHiliiiiiM is  provided  far 

under  the  Federal  Meat  it.iM.«t«n.  Act 
(21  U.S.C.  601  etseg.)  and  Uie  Poultry 
Products  Inspection  Act  (21  USXL  451 
etseg.).  Such  inspection  is  required  to 
ensure  the  safety,  wfaaiesanianeas.  and 
proper  labeling  of  meat  and  poultry 
proQacts,  and  the  oidiuary  costs  off 
providing  for  it  are  borne  by  fba 
GovemmeuL  However,  other  tibaa 
ordinary  costs  for  these  in^iecti^ 
services  may  be  incnzrad  to 
accoBuaodate  die  husinrss  needs  of 
particatar  eslaMiBfaBeBts;  ii<r .  frnniriiing 
serviaes  on  official  hoUafs  or  on  an 
overtime  haris.  Ihese  costs  are 
recovardilebyFSB.andaiesetfarain  , 


f-^^'- 


■j^.. 
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1 307  J  of  ttie  Fedwal  meat  inspection 
regulations  (9  C7R  307^)  and  |  381.38  of 
the  poultry  products  inspection 
regulations  (9  CFR  38138). 

From  time  to  time,  special  inspection 
requirements  are  placed  by  importing 
countries  upon  meat  and  poultiy 
products  diat  are  not  within  the  scope  of  ^ 
mandatory  inspection,  such  as  those  to 
meet  certain  religious  or  foreign 
importers'  specifications.  Therefore, 
F^  also  provides  a  range  of  voluntary' 
inspection  and  cer^cation  services,  the 
costs  of  which  are  totally  recoverable  by 
FSI&  These  services  are  provided  under 
Subchapter  B  of  FSIS  regulations. 
Voluntary  Inspection  and  Certification 
Service  of  Meat  and  Poultry  (9  CFR  Part 
350  et  seq.),  and  assist  in  the  marketing 
of  various  animal  products  and 
bjrproducts  not  covered  under 
mandatory  inspection. 

Sections  350.3  and  362.2  of  Subchapter 
B  (9  CFR  350.3  and  362.2)  describe,  in 
part,  the  certification  services  available 
for  any  person  intending  to  export  meat 
or  potiltiy  products.  The  Zees  charged  for 
these  services,  as  well  as  other 
voluntary  services,  are  set  forth  in 
tS  35a7(c)  and  362.5  (9  CFR  350.7(c)  and 
362.5(c)). 

There  appears  to  be  an  increase  in  the 
number  of  special  inspection 
requirements  being  placed  by  importing 
countries  upon  U.S.  meat  and  poultry 
products  that  are  to  be  exported.  By  this 
notice,  FSIS  is  emphasizing  to  exporters 
that  the  cost  of  meeting  these 
requirements  is  the  exporter's 
responsibihty,  and  that  any  increased 
inspection  cost  required  to  make 
products  eligible  for  export  will  be 
passed  on  to  the  exporter  requesting 
these  services.  ' 

Done  at  Washington.  DC  on  October  3. 
1983. 

Dooald  L.  Hooaton, 

Administrator,  Food  Safety  aitd  Inspection 
Service. 

pnt  Doc  a»-Z73M  FU«1 10-»«:  8:45  am) 
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FEOERAL  RESERVE  SYSTEM 

12CFRPart217 
[Docket  Na  R-0483] 

Interest  on  Deposits;  Regulation  Q; 
Technical  Amendments 

AOKNCv:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Technical  amendments. 


Deposits  (12  CFR  Part  217)  to 
incorporate  rules  of  the  Depository 
Institutions  Deregulation  Committee 
('T>IDC"),  adopted  pursuant  to  the 
Depository  Institutions  Deregulation  Act 
of  1980  (Title  D  of  Pub.  L  96>-221).  The 
amendments  to  Regulation  Q  are 
technical  in  nature  and  conform  the 
Board's  rules  to  those  of  the  DIDC 
'effective  date:  October  1, 1983. 

FOR  FUfrTNEfl  MFORMATKNI  CONTACT: 

Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625),  or  Paul  S. 
Pilecki,  Senior  Counsel  (202/452-3281). 
Legal  Division.  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washingtoa  D.C  20551. 

SUPPLEMENTARY  INFORAaTION:  The 

Depository  Institutions  Deregulation  Act 
of  1980  (Title  II  of  Pub.  L  96-221) 
transfers  to  the  DIDC  the  authority 
conferred  by  section  19(j)  of  the  Federal 
Reserve  Act  (12  U.S.C  371b)  upon  the 
Board  (and  the  similar  authorities  of  the 
Federal  Deposit  Insurance  Corporation 
and  the  Federal  Home  Loan  Bank  Board, 
which  are  contained  in  other  statutes)  to 
establish  rules  concerning  the  payment 
of  interest  on  deposit  accounts. 

The  Board  has  amended  its  Regulation 
Q  to  bring  it  into  conformity  with 
actions  taken  by  the  DIDC  The 
following  table  presents  the  regulatory 
provisions  that  have  been  ejected  by 
the  DIDCs  actions: 


DIOCnjI* 


1204  103— PwwRy  (or  Eariy  WWv 


1204.12a-t'iynianl  of  MvHI  on 
Tim*  Dapnitt  iMuad  on  or 
■ftv  OciotMr  1.  1863. 

1204.121-Swin  to  31-Oiv  Tim* 
OapoaMs. 


RagutMory  praMMm 


217.4(d>. 

217.1(1*  217.7  M,  a». 

(4.P4- 

.» 

217.7(«>. 


OIOC  ruto  rapMlad 

RaguMo^^proiMon 
antandad 

1204.104—26       WMk       Monoy 

217  60).  217  7(f) 

MwkM  Ttn*  DapoM*  of  Lm« 

Th«i  $100,000. 

1204.106-rim.  Deposits  of  L*M 

217.7(g). 

TTan   $100,000   witti   MatwMM 

oi  2V,  VMia  to  LaM  TImh  4 

yaan. 

1204.112-Tima  DapoaK*  of  Laaa 

217.7(». 

Than  SIOO.OOO. 

1204.1K    Ptnaaout    o(    FMai* 

217147. 

Faa* 

1204.116— T«)(.€i(anvl      Savinaa 
CarMcalaa. 

817J(a).  217.7(0. 

217.7(a). 

Aooounls  and  Kaogd  (HR.  10) 

Plan   Oapoatta   ol,Laaa  TTwi 

sioo,ooa 

1204.1  iS-Tkna  Dapoalto  oT  Laaa 

217.7(K). 

-nian  $100,000  wm  Oiiffnt  Vm- 

torWaa  a(  W,  Yawa  or  Mcm. 

1204.120-«1.0ay  Tkna  Dapoada 

217.6(1),  217.70 

of  Laaa  Tfm*  $100,000 

participation  provisions  of  5  U.S.C.  553 
to  these  actions  is  unnecessary  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  these 
actions  effective  October  1, 1983. 

list  of  Subjects  in  12  CFR  Part  217 

Advertising,  Banks,  banking.  Federal 
Reserve  System,  Foreign  banking. 

PART  217-{AMENDED] 

Pursuant  to  its  authority  under  section 
19  of  the  Federal  Reserve  Act  (12  U.S.C. 
461,  371a,  and  371b),  the  Board  amends 
Regulation  Q  (12  CFR  Part  217),  effective 
October  1, 1983,  as  follows: 

1.  Section  217.1  is  amended  in 
paragraph  (b)(l)(iii)  by  removing 
"217.7(1)"  and  inserting  "217.7(e)"  in  iU 
place,  in  paragraph  (e)(4)  by  removing 
"217.7(m)"  and  inserting  "217.F(g)"  in  its 
place,  and  by  revising  paragraph  (h)  to 
read  as  follows: 

{217.1    Definition*. 


:  Pursuant  to  its  authority 
under  section  19  of  the  Federal  Reserve 
Act  as  amended,  the  Board  has 
amended  Regulation  Q — Interest  on 


Because  of  the  technical  nature  of 
amendments  conforming  Regulation  Q 
to  actions  of  the  DIDC,  the  Board  finds 
that  application  of  the  notice  and  public 


(h)  Obligations  issued  by  the  parent 
bank  holding  company  of  a  member 
bank.  (1)  For  purposes  of  this  part  the 
"deposits"  of  a  member  bank  also 
includes  an  obligation  that  is  (i)  required 
to  be  registered  with  the  Securities  aAd 
Elxchange  Commission  under  the 
Secrmties  Act  of  1933;  (ii)  issued  or 
guaranteed  in  whole  or  in  pcui  as  to 
principal  and  interest  by  the  member 
bank's  parent  which  is  a  bank  holding 
company  under  the  Bank  Holding 
Company  Act  of  1956,  as  amended  (12 
U.S.G  1641-50),  regardless  of  the  use  of 
proceeds:  and  (iii](A)  issued  in  a 
denomination  of  less  than  $100,000  and 
with  a  stated  maturity,  notice  period  or 
redemption  period  of  less  than  seven 
days  or  (B)  issued  in  a  denomination  of 
less  than  $2,500  and  with  a  stated 
maturity,  notice  period,  or  redemption 
period  of  seven  to  thirty-one  days. 

(2J  The  term  "deposits"  does  not 
include  those  obligations  of  a  bank 
holding  company  that  are  subject  to 
interest  rate  limitations  imposed 
pursuant  to  Public  Law  89-597. 
•        •        •        *        * 

2.  Section  217.3  is  amended  in 
paragraph  (f)  by  removing  "217.7(1)"  and 
inserting  "217.7(e)"  in  its  place  and  by 
revising  the  second  sentence  of 
paragraph  (a)  to  read  as  follows: 

f  217.3    Intarest  on  tkne  and  savino* 
depoeits. 

(a)  *  •  *  The  effects  of  compounding 
of  interest  may  be  disregarded  in 
ascertaining  the  rate  of  interest 
paid.  •  •  * 

3.  Section  217.4  is  amended  in 
paragraph  (f)  by  removing  "217.7(1)(2)" 
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and  inserting  "217.7(e)(2)"  in  its  place, 
and  paragraph  (d)  by  revising 
subparagraph  (l)(iii)  introductory  text 
by  adding  new  subparagraphs  (l)(iii)  (D) 
and  (E)  and  by  adding  new 
subparagraph  (l)(iv).  and  by  revising  the 
last  sentence  of -subparagraph  (6)  to 
read  as  follows: 

§217.4    P^mMntoftinMctefKMitslMfora 

iiMrturtty. 

•        •        •        •        • 

(d) 

(1)*  *  •• 

(iii)  The  following  minimum  early 
withdrawal  penalty  shall  apply  to  time 
deposit  contracts  entered  into,  renewed, 
or  extended  between  June  2, 1980.  and 
September  30. 1983,  and  that  have  not 
been  renewed  or  extended  on  or  after 
October  1, 1983:  *  *  * 

(D)  Notwithstanding  subparagraphs 
(A)  and  (B).  where  a  time  deposit  in  an 
amount  of  $2,500  to  less  than  $100,00a 
with  an  original  maturity  of  91  days,  or 
any  portion  thereof,  is  paid  before 
maturity,  a  depositor  shall  forfeit  an 
amount  equal  to  at  least  all  interest 
eamej^on  the  amount  withdrawn. 

(E)  Notwithstanding  subparagraph 
(A),  where  a  nonnegotiable  time  deposit 
subject  to  an  initial  deposit  of  $2,500  or 
more,  with  an  original  maturity  or 
required  notice  period  of  seven  to  31 
days,  or  any  portion  thereof,  is  paid 
before  mat\unty.  a  depositor  shall  forfeit 
an  amount  equal  to  at  least  the  greater 
of 

[1]  All  interest  earned  on  the  amount 
withdrawn  &t)m  the  most  recent  date  of 
deposit  date  of  maturity,  or  date  on 
which  notice  of  withdrawal  was  given, 
or 

[2]  All  interest  that  could  have  been 
earned  on  the  amoimt  withdrawn  during 
a  period  equal  to  one-half  the  maturity 
period  or  required  notice  period. 

(iv)  The  following  minimum  early 
withdrawal  penalty  shall  apply  to  time 
deposit  contracts  entered  into,  renewed, 
or  extended  on  or  after  October  1. 1983: 

(A)  Where  a  time  deposit  with  an 
original  maturity  or  required  notice 
period  of  seven  to  31  days,  or  any 
portion  thereof,  is  paid  before  maturity, 
a  depositor  shall  forfeit  an  amount  at 
jeast  equal  to  the  greater  of  (7)  all 
interest  earned  on  the  amount 
withdrawn  from  the  most  recent  of  the 
date  of  deposit,  date  of  maturity,  or  date 
on  which  notice  of  withdrawal  was 
given,  or  (2)  all  interest  that  could  have 
been  earned  on  the  amount  withdrawn 
during  a  period  equal  to  one-half  the 
matmity  period  or  the  required  notice 
period. 

(B)  Where  a  time  deposit  with  an 
original  maturity  or  required  notice 
period  of  32  days  to  one  year,  or  any 


portion  thereot  is  paid  before  maturity, 
a  depositor  shall  forfeit  an  amount  at 
least  equal  to  one  month's  interest 
earned,  or  that  could  have  been  earned, 
on  the  amount  withdrawn  at  the 
nominal  (simple  interest)  rate  being  paid 
on  the  deposit  regardless  of  the  length 
of  time  the  funds  withdrawn  have 
remained  on  deposit 

(C)  Where  a  time  deposit  »vith  an 
original  maturity  or  required  notice 
period  of  more  than  one  year,  or  tmy 
portion  thereof,  is  paid  before  maturity, 
the  depositor  shall  foriTeit  an  amount  at 
least  equal  to  three  months'  interest 
earned,  or  that  could  have  been  earned, 
on  the  amount  withdrawn  at  the 
nominal  (simple)  interest  rale  being  paid 
on  the  deposit  regardless  of  the  length 
of  time  the  funds  withdrawn  have 
remained  on  deposit 

(6)  •  *  •  Except  as  provided  in 
subparagraphs  (l)(iii)(E)  and  (l)(iv)(A). 
when  a  time  deposit  is  payable  only 
after  notice,  for  funds  on  deposit  for  at 
least  the  notice  period,  the  penalty  for 
early  withdrawal  shall  be  imposed  for  at 
least  the  notice  period. 
•        •        •        •        • 

9217.S   [Amended] 

4.  Paragraph  (c)(1)  of  S  217.5  is 
amended  by  removing  "217.7(m)"  and 
inserting  "217.7(g)"  in  its  place. 

S217J   [Amended] 

5.  Section  217.6  is  amended  by 
removing  paragraph  (i). 

6.  Section  217.7  is  amended  by 
revising  paragraphs  (a),  (b),  (c)(1) 
introductory  text  and  (d):  by  removing 
paragraphs  (e),  (f).  (g),  (i).  (j)  and  (k);  by 
redesignating  paragraph  (n^  as 
paragraph  (g)  and  paragraph  (h)  as 
paragraph  (f);  redesignated  paragraph 
(g)  is  amended  in  subparagraph  (1)  by 
removing  "(m)(2)"  in  both  places  that  it 
appears  and  by  inserting  "(g)(2)"  in  its 
place,  and  by  redesignating  paragraph 
(1)  as  paragraph  (e)  and  by  revising 
newly  designated  paragraphs  (e)(1)  and 
(e)(3]  to  read  as  follows: 

S217.7    Supptomant Maximum RatM of 
mtereet  Payable  by  Member  Banks  on  Time 
and  Savkiga  Depoette. 
***** 

(a)  Time  deposits  of  $100,000  or  more, 
or  with  original  maturities  or  required 
notice  periods  of  32  days  or  more,  or  IBF 
time  deposits.  (1)  There  is  no  maximum 
rate  of  interest  presently  prescribed  on 
any  time  deposit  of  $100,000  or  more,  or 
with  an  original  maturity  or  required 
notice  period  of  32  days  or  more,  or  on 
IBF  time  deposits  issued  under  section 
217.1(1). 


(2)  Except  for  IBP  time  d^NMits.  a 
member  bank  may  permit  additional 
deposits  to  be  made  to  any  time  deposit 
with  an  original  maturity  or  required 
notice  period  of  32  days  or  taate  at  any 
time  prior  to  its  matiirity  or  expiration  of 
notice  period  without  extending  the 
maturity  or  required  notice  period  of  tlie 
entire  balance  in  the  account 

(b)  Time  deposits  with  original 
maturities  or  required  notice  periods  of 
seven  to  31  days.  No  membCT  bank  shall 
pay  interest  on  any  time  deposit  of  less 
than  $2,500  with  an  original  maturity  or 
required  notice  period  of  31  days  or  less 
at  a  rate  in  excess  of  5V4  percent 

(c)  Savings  deposits.  (1)  Except  as 
provided  in  paragraph  [g]  no  member 
bank  shall  pay  interest  at  a  rate  in 
excess  of  5  V^  percent  on  any  savings 
deposit 

(d)  Governmental  unit  time  deposits. 
Except  as  provided  in  paragraphs  (a) 
and  (e)  and  notwithstanding  paragraph 
(b).  no  member  bank  shall  pay  interest 
on  any  time  deposit  which  consists  of 
funds  deposited  to  the  credit  ot  or  in 
which  the  entire  beneficial  interest  is 
held  by,  the  United  States,  any  state  of 
the  United  States,  or  any  county, 
municipality,  or  political  subdivisicm 
thereof,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoe^pam, 
or  political  subdivision  thereof  u^xcess 
of  8  percent  \ 

(e)  Seven-  to  31-day  time  deposits  of/ 
$2,500  or  more.  (1)  Notwithstanding 
paragraph  (d),  a  member  bank  may  pay 
interest  at  any  rate  as  agreed  to  by  die 
depositor  on  any  tirae  deposit  of  $2,500 
or  more,  wfth  a  matiuity  or  required 
notice  period  of  not  less  than  seven  days 
nor  more  than  31  days.  However,  a 
member  bank  shaU  not  pay  interest  in 
excess  of  the  ceiling  rate  for  regular 
savings  deposits  or  accounts  on  any  day 
the  balance  in  a  time  deposit  issued 
under  this  paragraph  is  less  than  $2,500. 
***** 

(3)  Where  all  or  any  part  of  a  time 
deposit  issued  under  this  paragraph  is 
withdrawn  tvithin  one  business  day 
after  the  maturity  date  of  the  deposit  or 
the  date  of  expiration  of  notice  of 
withdrawal,  no  early  withdrawal 
penalty  is  required  to  be  appUed  on  the 
amount  withdrawn. 
•        •        *        *        • 

5.  Section  217.147  is  revised  to  read  as 
follows: 


S  217.147    Prs«fiiuma,flndarafaee. 
prepayment  of  mtereet  end  payment  of 
Interest  In  merchaml— . 


For  regulatory  provisions  relating  to 
premiums,  finders  fees,  prepayment  of 
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interest  and  payment  of  interest  in 
merchandise  refer  to  12  CFR  1204.100. 
1204.110  and  1204.111. 

By  order  of  the  Board  of  Governors. 
October  3. 1883. 
WUiiMW.WliM. 
Secretary  of  the  Board. 

ira  Ddc  n-V»\  FHad  1»«-«3:  K4S  ami 


CIVIL  AERONAUTICS  BOARD 

14CFRPwt388 

Fees  and  Chargee  for  Special 
Servicee;  Wahrer  of  FiHno-Fee 
Re<|ijirefnents 

AQENCT:  Civil  Aeronautics  Board. 
ACTION:  Waiver  of  filing-fee 
requirements  under  14  CFR  Part  369. 

SUMMARY:  Following  requests  on  behalf 
of  certain  foreign  carriers,  the  Director, 
Bureau  of  bitemational  Aviation,  acting 
under  delegated  authority,  has  waived 
the  requirements  of  Part  389  of  the 
Board's  Organization  Regulations  to  the 
extent  necessary  to  relieve  the  carriers 
of  Taiwan  (by  letter  dated  6/28/83)  and 
Ionian  (by  letter  dated  9/27/83).  from 
paying  the  filing  fees  set  forth  in 
S  389.25. 

EfffcCIIVE  DATE:  Each  action  was 
effective  immediately  on  the  date  of  the 
letter  and  the  filing  of  a  petition  for 
review  will  not  alter  its  effectiveness. 
FOfI  FURTHER  INFORMATION  CONTACT: 

Allen  Brown,  Regulatory  Affairs 

Division.  Bureau  of  International 

Aviation.  Civil  Aeronautics  Board;  (202) 

673-5134. 

PhyUU  T.  Kaylar. 

Secretary. 

|FK  DcKL  a3-27«n  rikd  10-».«S:  MS  anl 
BiLLMQ  coos  •SaO-Ot-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

[Docket  No.  RM  80-10-«00] 

Order  Granting  Temporary  Stay  of 
Effective  Date  for  60  Days  of  Phase  II 
of  ttte  Incremental  Pricing  Program  of 
the  Natural  Gas  Policy  Act 

Issued:  October  5, 1983. 
agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Order  granting  temporary  stay 
of  effective  date  of  Order  No.  80. 


:  On  May  6. 1980.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  (Order 
No;  8a  45  FR  31.622  (May  13. 1960))  to 
implement  Phase  U  of  the  incremental 
pricing  program  of  the  Natural  Gas 
Policy  Act  (NGPA).  That  program  was. 
among  other  things,  intended  by 
Congress  to  shield  residential  and 
commercial  natural  gas  users  from  the 
higher  prices  permitted  by  the  NGPA. 
Phase  U  expanded  those  subject  to  the 
program's  surcharge  pricing  mechanism 
to  include  other  industrial  users  in 
addition  to  the  large  industrial  facilities 
using  gas  as  boiler  fuel  covered  by 
Phase  I.  Several  persons  filed  petitions 
for  rulemaking  and  for  stay  of  the 
October  15. 1983.  effective  date  of  the 
final  rule.  The  Ccunmission  grants 
petitioners'  request  to  stay  the  effective 
date  of  Order  No.  80.  This  order  stays 
the  effective  date  for  sixty  days. 
Elsewhere  in  this  issue,  the  Commission 
proposes  to  extend  the  stay  for  a  period 
no  longer  than  120  days  or  until 
Commission  completes  its 
reconsideration  of  Order  No.  80, 
whichever  is  earlier. 

DATES:  The  order  to  stay  the  effective 
date  of  Order  No.  80  until  December  14, 
1983.  is  effective  October  5. 1983. 
^OR  FURTHER  INFORMATION  CONTACT. 
Barbara  K.  Christin,  Federal  Energy 
Regulatory  Commission,  Qffice  of  the 
General  Counsel.  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426, 
(202)  357-8033.  , 

SUPPLEMENTARY  INFORMATION: 


I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  issuing  this 
order  to  stay  lor  sixty  days  the  effective 
date  of  the  final  regulations  promulgated 
in  Order  No.  80."  Those  regulations 
expand  the  scope  of  the  incremental 
pricing  program  in  accordance  with 
section  202  of  the  Natural  Gas  PoUcy 
Act  of  1978  (NGPA).  15  U.S.C  3301-3432 
(Supp.  rV  1980).  Absent  Commission 
action.  Order  No.  80  would  become 
effective  October  15. 1983.  The 
Commission  is  also  proposing  to  extend 
the  stay  for  an  additional  120  days  or 
until  the  Commission  completes 
reconsideration  of  the  regulations  in 
Order  No.  80,  whichever  is  earher. 

The  Commission  has  received 
petitions  for  rulemaking  and  stay  of  the 
effective  date  of  Order  No.  80  from  die 
American  Gas  Association  and 
Indicated  Industrial  Consumers,  and 
jointly  from  Interstate  Natural  Gas 
Association  of  America.  Petrochemical 


Energy  Group,  and  United  Distribution 
Companies.  Petitioners  request  the 
Commission  to  reopen  the  rulemalcing 
proceedings  in  this  docket  and  to  stay 
the  final  rule  pending  the  outcome  of  the 
reopened  proceedings.  For  the  reasons 
discussed  below,  the  Commission  grants 
petitioners'  request  for  a  temporary  stay 
of  the  effective  date  of  Order  No.  80  for 
sixty  days.  In  addition,  the  Commission 
requests  comments  on  a  proposal  to 
extend  the  stay  for  an  additional  120 
days,  or  until  the  Commission  completes 
its  reconsideration  of  the  final  rule  in 
light  of  the  decision  of  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Consumer  Energy 
Council  of  America  v.  Federal  Energy 
Regulatory  Commission*  whichever  is 
earlier. 

II.  Background 

Under  Title  II  of  the  NGPA.  Congress 
established  an  incremental  pricing 
program  which,  among  other  things,  was 
intended  to  shield  residential  and 
commercial  natural  gas  users  from  the 
higher  natiuiil  gas  prices  permitted  by 
Title  I  of  the  NGPA.  Under  this  program, 
the  "incremental  costs"  of  natural  gas 
were  to  be  passed  through  irora 
interstate  pipelines  to  certain  industrial 
users  by  means  of  a  surcharge  pricing 
mechanism. 

The  Commission  issued  regulations  to 
implement  the  incremental  pricing 
program  in  two  phases.  The  first  phase 
was  implemented  by  regulations  issued 
on  September  28. 1979  (44  FR  57.726. 
October  5. 1979).*  Under  those 
regulations,  only  large  industrial 
facilities  that  use  natural  gas  as  boiler 
fuel  are  subject  to  incremental  pricing. 

Section  202  of  Tide  11  required  the 
Commission  to  promulgate  a  second 
phase  (Phase  II)  rule  by  May  9. 1980, 
amending  the  scope  of  the  incremental 
pricing  program  to  include  other 
industrial  users.  Section  202  also 
directed  the  Commission  to  submit  the 
Phase  n  role  to  Congress  for  review.  The 
role  would  not  become  effective  if 
disapproved  by  either  House  within  a 
thirty-day  review  period. 

On  May  6, 1980.  the  Commission 
issued  the  Phase  II  role  (Order  No.  80) 
as  required  by  the  NGPA.  That  rule 
extended  the  incremental  pricing 
program  to  all  industrial  users  except 
those  exempted  specifically  by  the 


'  Order  Na  aa  israed  May  S  198a  Docket  No. 
RM80-10.  45  FR  31.022  (May  13. 1980). 


»«73  F.2d  425  (D.C.  CIr.  1982);  affd  mem.  sub  nom. 
Procet*  Gai  Consumen  Group  v.  Coneumer  Energy 
Council  of  America,  51  U.SX.W.  S83S  [VS.  July  S, 
1983).  refi.  denied  52  U.S.L.W.  3187  (U.S.  SepL  9, 
1983). 

'The  regulations  Issued  on  September  2Sth  ware 
contained  In  two  dockets.  Docket  Nos.  RM7»-14  and 
RM7S-21. 
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NGPA  and  applied  to  all  industrial  gas 
consumption  exceeding  300  Mcf  per  day. 
It  also  set  a  uniform  price  ceiling  for 
natural  gas  sold  to  industrial  users  at 
the  price  of  high  sulfur  No.  6  residual 
fuel  oil. 
In  the  order,  the  Commission  stated: 
The  Commission  believes  that  it  was 
neither  requested  nor  authorized  to  second- 
guess  the  social  and  economic  judgmenU  thai 
the  Congress  made  in  enacting  Title  U.  The 
role  of  the  Commission  under  Section  202  is 
more  limited.  Instead,  the  Commission  is 
instructed  to  bring  its  technical  expertise  to 
bear  on  the  design  of  a  workable  Phase  U  rule 
that  can  best  advance  the  purposes  set  by  the 
Congress.  It  is  up  to  the  Congress  to  decide 
whether  this  Phase  11  submittal  meets 
adequately  the  social  and  economic  goals  of 
the  incremental  pricing  program  or,  indeed, 
whether  those  goals  are  still  appropriate.* 

Order  No.  80  was  submitted  to 
Congress  pursuant  to  section  202(c)  of 
the  NGPA.  and  was  to  become  effective 
ninety  days  following  the  expiration  of 
the  thirty^ay  review  period  if  neither 
House  of  Congress  passed  a  resolution 
of  disapproval.  On  May  20. 1980.  the  ' 
House  of  Representatives  passed  a     » 
resolution  of  disapproval  of  the  Phase  n 
rule  by  a  vote  of  369-34. 

Subsequent  to  that  vote,  the 
Commission  received  one  application 
for  rehearing  of  the  final  rale.  The 
applicant  argued  that  the  legislative  veto 
provision  of  section  202  was 
unconstitutional  and  asked  the 
Commission  to  make  the  Phase  II  rule 
effective  at  the  end  of  the  ninety  days 
following  the  thirty-day  Congressional 
review  period. 

On  August  1. 1980.  Uie  Commission 
denied  the  application  for  rehearing  and 
revoked  Order  No.  80.»  In  the  August  1 
order  the  Commission  explained  that  in 
the  event  the  legislative  veto  provision 
was  held  unconstitutional,  the  Phase  II 
role  should  not  become  effective 
because  the  Commission  had  relied 
upon  Congress  to  examine  the  social 
and  economic  benefits  of  extending  the 
incremental  pricing  program,  and  had 
not  "independentiy  evaluated  whether 
the  Phase  II  role  meets  the  social  and 
economic  goals  of  die  Title  II 
incremental  pricing  program."  • 

Subsequently,  several  persons  sought 
judicial  review  of  the  constitutionality  of 
the  legislative  veto  provision  and  the 
Commission's  revocation  of  the  Phase  U 
role.  The  D.C.  Circuit  held  the  legislative 
veto  provision  of  section  202(c)  of  the 
NGPA  is  severable  fttjm  section  202  and 


*  45  FR  at  31,822. 

'  Order  Denying  Rehearing  and  Revoking 
Amendments  made  by  Order  No.  80,  issued  August 
1. 1980,  Docket  No.  RM80-ia  45  FR  54,741  (Aug.  18, 

weo). 

•  45  FR  at  M.742. 


unconstitutional.  The  court  also  held 
that  the  Commission's  revocation  of  the 
Phase  n  role  was  invalid  because  the 
Commission  did  not  provide  adequate 
notice  and  opportunity  for  comment, 
and  ordered  that  the  nde  take  effect 
thirty  days  from  die  date  of  the  court's 
decision.  The  court  stated,  however,  that 
the  Commission  "may  consider  whether 
to  amend  the  substance  of  the  rule  or,  in 
order  to  provide  time  for  sufficient 
consideration,  whether  to  postpone  the  ' 
effective  date  further."  ' 

On  July  6, 1983.  die  United  States 
Supreme  Court  affirmed  the  decision  of 
the  D,C.  Circuit,  and,  on  September  9. 
1983.  denied  rehearing  of  its  decision. 
Accordingly,  on  September  15, 1983.  the 
D.C.  Circuit  issued  its  mandate.  As  a 
residt.  absent  Commission  action,  Order 
No.  80  wUl  become  effective  October  15. 
1983. 

m.  Further  Proceedings  and  Temporary 
Stay  of  Effective  Date 

The  petitions  for  rulemaking  and  stay 
request  the  Commission  to  reopen  the 
record  in  the  Phase  II  proceeding  so  the 
Commission  may  evaluate  the  need  to 
amend  or  revoke  the  I^ase  II  rule. 
Pending  the  outcome  of  such  a 
proceeding,  petitioners  ask  the 
Commission  to  stay  (he  effectiveness  of 
the  Order  No.  80  regulations. 

The  Commission  agrees  with 
petitioners  that  the  Phase  D  nde  should 
be  reconsidered  and  intends  to 
thoroughly  reassess  it  in  light  of  the 
relevant  judicial  opinions  and  a 
complete  and  updated  record,  as  well  as 
current  market  conditions.  The 
Commission  intends  to  issue  a  notice  of 
proposed  rolemaking  within  the  next 
sixty  days  to  reopen  Uie  rulemakhig 
proceeding  diis  docket  and  to  request 
public  comment  on  various  alternatives 
that  may  be  available  to  it  including 
revocation  of  die  Phase  II  rul^r 
amendments  to  the  role  which  would 
hmit  its  appUcabUity  or  better  serve  the 
purposes  of  Tide  D  of  die  NGPA.  In 
addition,  comments  will  be  requested  on 
the  extent  of  the  Commission's  authority 
under  Tide  II.  including  its  exemptive 
authority  under  section  206(d).  and 
whether  the  Commission  is  now 
required  to  promulgate  a  Phase  n  role. 

The  Commission  believes  that  it 
would  be  in  the  public  interest  to  stay 
die  effective  date  of  the  Phase  II  nde  for 
sixty  days  whUe  it  receives  comments 
on  whether  to  further  stay  the  effective 
date  until  Order  No.  80  is  reconsidered 
by  the  Commission.  While  the  court 
permitted  a  thirty-day  delay  in  the 
effective  date  of  Order  No.  8a  the 
Commission  believes  that  this  does  not 


aUow  sufficient  time  either  firom  a 
practical  standpoint  or  under  the 
Administrative  Procedure  Act.  5  VSXZ. 
551.  et  seq.,  for  adequate  notice  and 
opportunity  for  comment  and 
reconsideration  of  the  matter.*  If  the 
rule  were  to  take  effect  on  October  15. 
1983.  pipelines,  distributors,  and 
industrial  users  would  be  faced  with  an 
enormous  administrative  burden  which 
may  be  unwarranted  if  the  rule  is 
ultimately  modified  or  revoked.  At  the 
same  time,  allowing  the  rule  to  go  into 
effect  would  not  result  in  a 
counterbalancing  benefit  to  the 
residential  and  commercial  users  that 
the  incremental  pricing  program  was 
designed  to  protect  For  the  most  part. 
oU  prices  are  below,  or  comparable  to, 
natural  gas  prices  so  that  the 
incremental  surcharges  that  would  be 
flowed  back  to  consumers  would  be 
minimal,  if  any  at  all.  On  balance,  the 
rule  would  not  result  in  any  beneficial 
effects  at  this  time. 

For  these  reasons,  the  Commission 
finds  that  the  pubUc  interest  requires  a 
stay  for  sixty  days  of  the  effective  date 
of  Order  No.  80  and  that  good  cause 
exists  to  make  this  order  effective 
immediately.  Furtheimore,  the 
Commission  proposes  to  extend  the  stay 
for  an  additional  120  days  after 
December  13. 1983  or  untd  it  completes 
its  reconsideration  of  the  final 
regulations  in  Order  No.  80,  whichever 
is  earlier.  Comments  are  requested  on 
this  proposal. 

Accordingly,  the  petitions  for 
rulemaking  and  stay  are  granted  to  the 
extent  they  request  a  stay  of  the 
effective  date  of  Order  No.  80.  Thus,  the 
final  regulations  in  Order  No.  80  will 
become  effective  December  14, 1983, 
unless  the  Commission  extends  the  stay 
as  proposed. 

rV,  Comment  Prooeduies 

The  Commission  invites  all  interested 
persons  to  submit  written  data,  views, 
or  arguments  concerning  its  proposal  to 
extend  the  stay  of  the  regulations  in 
Order  No.  80  for  an  additional  120  days 
or  until  it  completes  its  reconsideration 
of  those  regidations.  In  addition,  any 
interested  person  may  request  in  writing 
that  a  public  hearing  be  held  f<M-  the  oral 
presentation  of  data,  views,  and 
arguments  on  whether  the  stay  should 
be  extended.  All  comments  and  all 
requests  for  a  pubUc  hearing  should  be 
submitted  to  the  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Stieet  N.E.,  Washington. 


'  673  F.2d  at  479. 


*  See  generally  Motor  Vehicle  Manufacturers 
Association  of  the  United  States  v.  State  Farm 
Mutual  Automobile  Insurance  Co.,  51  U.&i.W.  4KS 
(US.  June  24. 1983). 
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D.C.  20426  on  or  before  October  2a  1983. 
and  should  refer  to  Dodtet  No.  RM80- 
10-000.  An  original  and  fourteen  copies 
should  be  filed  All  written  submissions 
will  be  placed  in  the  public  file  which 
has  been  established  in  this  docket  and 
which  is  available  for  public  inspection 
through  the  Commission's  Division  of 
Public  Information.  Room  lOOa  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  The  Commission  will 
schedule  a  public  hearing  if  it  receives 
any  requests  for  the  oral  presentabon  of 
comments. 

By  the  CoauniMioo. 
Low  n.  CsdwH 

Acting  Secretary. 

int  DDC.  83-27936  Fibd  tO-6-«3.  9:57  akl 
I  COOe  M17-»1-« 


DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPwtt1 

(Docket  Na  76N-0366) 

Provisionai  Ualing  or  FD«C  YaHow  Na 
5  in  Extamaly  AppHad  Druga  and  In 
Coamelica  and  of  Its  Laiiaa  In  Food 
and  Ingastad  Drugs;  Postponamant  of 
ClealngData 

AOCNCV:  Food  and  Drug  Administration. 
action:  Fmal  rule 


:  The  Food  and  Drug 
Administration  (FDA)  is  pos^ning  the 
closing  date  for  the  provisional  listing  of 
FD&C  Yellow  No.  5  for  use  in  coloring 
externally  applied  drugs  and  cosmetics 
and  of  the  lakes  of  FD&C  Yellow  No.  5 
for  use  in  coloring  food  and  ingested 
drugs.  The  new  closing  date  will  be 
December  5. 1983.  This  brief 
postponement  will  provide  additional 
time  for  the  agency  to  complete  its 
review  and  consider  the  scientific  and 
legal  aspects  of  the  results  of  the 
toxicological  studies  and  other  data  on 
FD&C  Yellow  No.  5.  Additionally,  during 
this  brief  postponement,  after  ' 
completing  its  review  of  these  data,  the 
agency  will  prepare  the  appropriate 
Federal  Register  document(s). 
DATES:  Effective  October  7. 1983.  the 
new  closing  date  for  FD&C  Yellow  No.  5 
will  be  December  5, 1983. 

FON  nurman  mFOMMTiOM  coNTAcn 

Julius  Smith,  Bureau  of  Foods  (HFF-^34). 

Food  and  Drug  Administration.  200  C  St 

SW..  Washington.  DC.  20204.  202-472- 

5690. 

SUPPLCMENTARV  MPOHMATION:  FDA 

established  the  current  closing  date  of 
October  7. 1983.  for  the  provisional 


listing  of  the  use  FD&C  Yellow  No.  5  in 
externally  applied  drugs  and  in 
cosmetics  and  for  the  provisional  listing 
of  the  use  of  the  lakes  of  FD&C  Yellow 
No.  5  in  food  and  ingested  drugs  by  a 
rule  published  in  the  Federal  Reguter  of 
March  27. 1981  (46  PR  18054).  The 
October  7. 1983  closing  date  was 
established  to  provide  time  for 
completion  of  new  chronic  studies  and 
of  FDA's  review  and  evaluation  of  the 
data  concerning  the  provisionally  listed 
uses  of  FD&C  Yellow  No.  S  and  its  lakes. 
FDA  expected  that  this  closing  date 
would  provide  time  for  the  agency  to 
prepare  and  to  publish  a  regulation  in 
the  Federal  Rej^wtar  regardhig  FDA's 
final  decision  on  the  petition  for  the 
permanent  listing  a(  tfie  aforementioned 
uses  of  this  color  aaditive  and  its  lakes. 
The  regulation  set  forth  below  will 
postpone  the  October  7, 1983  closing 
date  for  the  provisionally  listed  uses 
until  December  5, 1063. 

FDA's  review  and  evaluation  of  the 
data  relevant  to  the  provisionally  listed 
uses  of  FD&C  Yellow  No.  5  have 
required  more  time  than  anticipated. 
The  agency  therefore  conclndM  that  the 
brief  extension  of  the  closing  date  to 
December  5. 1983,  is  necessary.  This 
brief  postponement  will  provide  time  for 
the  agency  to  complete  its  review  and 
prepare  the  appropriate  Federal  Register 
doctmient(s).  llie  agency  concludes  that 
no  harm  to  the  public  health  will  result 
from  this  brief  extension. 

Because  of  the  short  time  imtil  the 
October  7. 1983  closing  date.  FDA 
concludes  that  notice  and  pubUc 
procedure  on  this  regulation  are 
impracticable,  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule.  This  regulation  will  permit  the 
provisionally  listed  uses  of  this  color 
additive  and  its  lakes  to  continue 
uninterrupted  until  December  5, 1983.  To 
prevent  any  interruption  in  the 
provisional  lis^ting  of  FD&C  Yellow  No.  5 
and  its  lakes  and  in  accordance  with  5 
U.S.C.  553(d)  fl)  and  (3).  diis  regulation 
is  being  nmde  effective  on  Octi^er  7, 
1963. 

list  of  Subjects  in  21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701.  706 
(b).  (c).  and  (d).  52  Stat  1055-1066  as 
amended.  74  Stat  399-W3  (21  U.S.C  371. 
376  (b).  (c),  and  (d)))  and  the  transitional 
provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  D.  Pub.  L  86- 
618.  sea  203.  74  Stat  404-407  (21  U.S.C 
376,  note))  and  under  authcvity 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  81  is 
amended  as  follows: 


PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  m  FOODS,  DRUGS,  AND 
COSMETICS 


St1*l    (Aiaandadl 

1.  In  i  81.1  Provisional  liatg  of  color 
additives,  by  revising  the  closing  dates 
for  "FD&C  Yellow  No.  5"  in  paragraph 
(a)  to  read  "December  5. 1983." 

1 81.27    (AnMndad] 

2.  In  S  81.27  Conditions  of  provisional 
listing,  by  revising  the  closing  date  for 
"FD&C  Yellow  No.  5"  in  paragraph  (d)  to 
read  "December  5, 1983." 

Effective  date. — ^This  final  rule  is 
effective  October  7. 1063. 

(Sees.  701.  70B  (b),  (c).  and  (d).  62^tat.  1055- 
1056  as  amended.  74  Stat  390-403  (21  U.S.C 
371.  376  (b),  (c).  and  (d)):  m&  203,  74  Stat 
404-407  (21  U.S.C  37S.  note)) 

Dated  September  29, 1963. 
WilUaa  F.  Randoiph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  «-«3V  FBid  lO-e-tt  MS  am) 
:4t 


21  CFR  Part  540 

PanicilUn  Antitilotic  Druga  for  Animal 
Uaa;  Amoxicillin  Trihydrata  for  Oral 
Suapanaion 

Correction 

In  FR  Doc  83-25291  appearing  on 
page  41579  in  the  issue  of  Friday. 
September  16. 1983.  the  "EmCTlVl 
DATE"  should  have  read  "September  16. 
1983". 


DEPARTMENT  OF  HOUSI^  AND 
URBAN  DEVELOPMENT 

Oftica  of  tlM  Aaaiatant  Sacratary  for 
Community  Planning  and 
Davaiopmant 

24  CFR  Part  570 

[Docket  Na  R-«S-1006] 

Community  Davaiopmant  Block  Granta 

AOCNCv:  Office  of  Community  Planning 
and  Development  HUD. 
action:  Correction  to  a  final  rule. 

ttMMIAflY:  In  a  docimient  published  in    . 
the  Federal  Regbtw  on  September  23, 
1983  (48  FR  43538).  HUD  published  a 
final  rule  which  amends  regulations 
governing  the  Community  Development 
Block  Grant  (CDBG)  program  to  reflect 
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changes  made  in  the  Housing  and 
Community  Development  Act  of  1974  by 
the  Housing  and  Community 
Development  amendments  of  1960  (Pub. 
L  96-399)  and  the  Housing  and 
Community  Development  amendments 
of  1981  (Pub.  L  97-35).  The  Department 
made  an  error  in  the  amendatory 
language  of  item  &  This  document 
corrects  that  error. 

FOa  niRTHER  INHMMIATION  COMTACr 

Grady  J.  Norris.  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410.  Telephone  (202)  75S-705^  (This  is 
not  a  toll-friee  number.) 

SUPPLEMENTAflV  WIFOWMATWN:  In  a  final 
rule  document  published  on  September 
23. 1983  (48  FR  43538)  on  page  43574.  in 
the  middle  column.  HUD  erred  in  its 
amendatory  language onitem 8. This 
document  corrects  the  error. 
Accordingly,  the  amendatory  language 
for  item  number  8  is  corrected  to  read  as 
follows: 

8.  Subpart  O  of  Part  570  is  amended 
by  adding  I  570.901.  to  read  as  follows: 

Dated:  September  30, 1963. 
Grady  ).  Nonis, 
Assistant  General  Counsel  for  Regulations. 

(PR  Doc.  W-2T3SO  Plied  10-*-«.'  8:45  aoij 
MUJNQ  COOC  4Z10-2>-« 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
ITJ).  7»17J 

Income  Tax;  TaxaMa  Yaars  Beginning 
After  Decambar  31, 1053;  Group-Tarm 
Ufa  Insurance;  Definition  of  a  PoHcy 

aqency:  Internal  Revenue  Service, 
Treasury. 

action:  Final  regulations. 


SUMMAfiy:.Thi8  document  contains 
regulations  relating  to  group-term  life 
insurance  provided  to  employees; 
specifically,  it  contains  provisions  • 
relating  to  the  definition  of  "policy"  and 
restrictions  on  permanent  benefits 
provided  under  a  policy  of  group-term 
life  insurance,  but  does  not  contain 
provisions  relating  to  evidence  of 
insurability.  The  Service  has  concluded 
that  the  definition  of  policy  and  the 
restrictions  on  permanent  benefits 
added  to  the  regulations  in  1974  were 
broader  than  necessary.  The  regulations 
will  help  employers  and  othns 
determine  when  insurance  is  group-term 
life  insurance  excludable  from  the 
income  of  insured  employees. 


0HCilVI  OATl:  The  amendments 
provided  in  these  regulations  are 
effective  for  insurance  provided  in 
taxable  years  beginning  after  December 
31, 1982. 

FON  FURTNCll  INFOmUTION  CONTACT 
Phoebe  A.  Mix  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
D.C.  20224,  Attention  CC:LR;T.  202-566- 
3238.  not  a  toll-free  call. 

SUPPLCMENTAIIV  BIFONMATION: 

Background 

On  October  7, 1982.  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  79  of  the  Internal  Revenue  Code 
of  1954  (47  FR  44343).  A  pubUc  hearing 
was  held  January  19. 1983.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  this  Treasury 
decision  is  adopted. 


DefinitkiQ  of  Policy 

These  regulations^odify  the 
definition  of  a  policy  added  to  the 
•  regulations  by  T.O.  7623  in  1979.  These 
changes  exempt  certain  mass-marketed 
insurance  benefits  &x)m  the 
requirements  that  generally  apply  when 
an  insurer  provides  group-term  life 
insiu-ance  and  other  benefits  to  a  group 
of  employees  and  permit  an  employer  to 
treat  two  or  more  term  insurance 
benefits  as  separate  policies  if  the 
premiums  are  property,  allocated  among 
the  benefits.  One  comment  ui^ged  that 
the  effective  date  of  the  amended 
definition  of  a  policy  be  revised.  The 
comment  stated  that  the  proposed 
definition  was  in  response  to 
ambiguities  in  the  definition  provided  in 
the  amendments  to  the  section  79 
regulations  published  May  1979.  The 
comment  stated  that  those  amendments 
created  unfair,  arbitrary  and  harsh 
results  in  some  situations  and  therefore 
suggested  that  the  effective  date  for  the 
new  definition  be  moved  back  to  May 
1979  or  that  the  definition  of  a  policy  in 
effect  before  the  May  1979  amendments 
be  made  applicable  for  the  May  1979- 
December  1982  period. 

In  response  to  the  suggestion  that  the 
effective  date  of  the  proposed  definition 
of  a  policy  be  revised  to  provide  relief 
for  policies  covered  by  the  May  1979 
amendments,  these  regulations  provide 
that  the  amended  definition  applies  to 
all  insurance  to  which  the  May  1979 
amendments  ai^y. 

Penuanent  Benefit^and  Under  10  Rules 

These  regulations  also  reverse  the  rule 
provided  in  T.D.  7623  under  which 
policies  that  include  a  permanent 


benefit  do  not  qualify  onder  sectioa  79 
unless  the  em|rioyee  may  decline  or 
drop  the  permanent  benefit  without 
affecting  the  employee's  term  coverage. 
Finallv.  the  regulations  limit  the  extent 
to  which  the  employees  declining 
insurance  are  considered  to  receive  such 
insurance  for  purposes  of  the  nnA,r  lo 
rules. 

Evidence  of  InsunbiBty 

Proposed  {  1.79-1  (g),  relating  to 
evidence  of  insurability  is  not  being 
adopted  at  this  time.  Tbis  paragraph  wiQ 
remain  outstanding  as  a  proposed 
regulation  because  the  Treasury 
Department  is  still  evaluating  the  issue 
of  evidence  of  insurability.  If  paragraph 
(g)  is  adc^ted  as  a  Treasury  decision  die 
effective  date  for  diet  paragraph  will  be 
no  earlier  than  thirty  days  after  the  date 
the  Treasury  decision  is  published  in  the 
Federal  Rej^stor. 

Spedal  Anaiysea  .-   ~t 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  Altfaougb  a 
notice  of  prqMMed  rulemaking  that 
solicited  public  comment  was  issued, 
the  Internal  Revenue  Service  has 
concluded  that  these  regulations  are 
interpretative  and  that  the  notice  ami 
public  procedure  requirement  of  5  U.S.C 
553  do  not  apply.  Accordingly,  these 
regidations  are  not  subject  to  the 
Regulatory  Flexibility  Act  (5  US.C 
Chapter  6). 

Drafting  Infonnatioa 

The  principal  author  of  this  regulation 
is  Phoebe  A.  Mix  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation  on  matters 
of  both  substance  and  style. 

List  of  Subjects  b  26  CFR  1.61-1  tfarough 
1.281-1 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

Amendments  to  the  Income  Tax 
Regulations 

Accordingly,  the  following 
amendments  are  made  to  26  CFR  Part  1: 

PART  1— [AMENDED] 

Paragraph  1.  Section  1.79-0  is 
amended  by  adding  two  sentences  at 
the  end  of  die  definition  of  policy.  The 
introductory  text  of  the  section  is  set  not 
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for  the  convenience  of  the  reader  and 
the  deHnition  of  policy  is  revised  to  read 
as  follows: 

9  1.79.0    Group-tann  Ufa  insurance— 
definitions  of  Mflain  tanns. 

The  following  definitions  apply  for 
purposes  of  section  79,  this  section,  and 
S§  1.7»-1, 1.79-2.  and  1.79-3. 

Policy.  The  term  "policy"  includes 
two  or  more  obligations  of  an  insurer  (or 
its  affiliates)  that  are  sold  in 
conjunction.  Obligations  that  are  offered 
or  available  to  members  of  a  group  of 
employees  are  sold  in  conjunction  if 
they  are  o^ered  or  available  because  of 
the  employment  relationship.  The 
actuarial  sufficiency  of  the  premium 
charged  for  each  obligation  is  not  taken 
into  account  in  determining  whether  the 
obligations  are  sold  in  conjunction.  In 
addition,  obligations  may  be  sold  in 
conjunction  even  if  the  obligations  are 
contained  in  separate  documents,  each 
document  is  filed  with  and  approved  by 
the  applicable  state  insurance 
commission,  or  each  obligation  is 
independent  of  any  other  obligation. 
Thus,  a  group  of  individual  contracts 
under  which  life  insurance  is  provided 
to  a  group  of  employees  may  be  a  policy. 
Similarly,  two  benefits  provided  to  a 
group  of  employees,  one  term  life 
insurance  and  the  other  a  permanent 
benefit,  may  be  a  policy,  even  if  one  of 
the  benefits  is  provided  only  to 
employees  who  decline  the  other 
benefit.  However,  an  employer  may 
elect  to  treat  two  or  more  obligations 
each  of  which  provides  no  permanent 
benefits  as  separate  policies  if  the 
premiums  are  properly  allocated  among 
such  policies.  An.employer  also  may 
elect  to  treat  an  obligation  lyhich 
provides  permanent  benefits  as  a 
separate  policy  if — 

(a)  The  insurer  sells  the  obligation 
directly  to  the  employee  who  pays  the 
full  cost  thereof: 

(b)  The  participation  of  the  employer 
with  respect  to  sales  of  the  obligation  to 
employees  is  limited  to  selection  of  the 
insurer  and  the  type  of  coverage  and  to 
sales  assistance  activities  such  as 
providing  employee  lists  to  the  insurer, 
permitting  the  insurer  to  use  the        . 
employer's  premises  for  sohcitation,  and 
collecting  premiums  through  payroll 
deduction; 

(c)  The  insurer  sells  the  obligation  on 
the  same  terms  and  in  substantial 
amounts  to  individuals  who  do  not 
purchase  (and  whose  employers  do  not 
purchase)  any  other  obligation  from  the 
insurer  and 

(d].No  employer-provided  benefit  is 
conditioned  on  purchase  of  the 
obligation. 


Par.  2.  Section  1.79-1  is  amended  by 
revising  paragraphs  (b)  and  (c)(5), 
removing  and  reserving  paragraph  (g), 
and  adding  a  new  paragraph  (h)  to  read 
as  follows: 

9  1.79-1    Group-term  Hfe  insurance— 
general  rules. 

*        •         •        •        * 

(b)  May  group-term  life  insurance  be 
combined  with  other  benefits?  No  part 
of  the  hfe  insurance  provided  under  a 
policy  that  provides  a  permanent  benefit 
is  group-term  life  insurance  unless —       ^ 

(1)  "PJie  policy  or  the  employer  i 
designates  in  writing  the  part  of  the 
death  benefit  provided  to  each  employee 
that  is  group-term  life  insurance;  and 

(2)  The  part  of  the  death  benefit  that  is 
provided  to  an  employee  and  desKnated 
as  the  group-term  life  insurance  b^efit 
for  any  policy  year  is  not  less  than  the 
difference  between  the  total  death 
benefit  provided  under  the  policy  and 
the  employee's  deemed  death  benefit 
(DDB)  at  the  end  of  the  policy  year 
determined  under  paragraph  (d)(3)  of 
this  section. 

(c)  May  a  group  include  fewer  than  10 
employees?  *  *  * 

(5)  Fdr  purposes  of  paragraph  (c)  (1) 
and  (2)  of  this  section,  insurance  is 
considered  to  be  provided  to  an 
employee  who  elects  not  to  receive 
insurance  unless,  in  order  to  receive  the 
insurance,  the  employee  is  required  to 
contribute  to  the  cost  of  benefits  other 
than  term  Ufe  insurance.  Thus,  if  an 
employee  could  receive  term  life 
insurance  by  contributing  to  its  cost,  the 
employee  is  taken  into  account  in 
determining  whether  the  insurance  is 
provided  to  10  or  more  employees  even 
if  such  employee  elects  not  to  receive 
the  insurance.  However,  an  employee 
who  must  contribute  to  the  cost  of 
permanent  benefits  to  obtain  term  life 
insurance  is  not  taken  into  account  in 
determining  whether  the  term  life 
insurance  is  provided  to  10  or  more 
employees  unless  the  term  life  inlurance 
is  actually  provided  to  such  employee. 
•        *        *        «        • 

(g)  [Reserved.) 

(h)  Effective  date.  Section  1.79-0 
applies  to  insurance  provided  in 
employee  taxable  years  beginning  on  or 
after  January  1. 1977  (except  as  provided 
in  26  CFR  1.79-l(g)  (revised  as  of  April 
1, 1983)  with  respect  to  insurance 
provided  in  employee  taxable  years 
beginning  in  1977).  Sections  1.79-1 
through  1.79-3  apply  to  insurance 
provided  in  employee  taxable  years 
beginning  after  December  31, 1982.  See 
26  CFR  1.79-1  through  1.79-3  (revised  as 
of  April  1, 1983)  for  rules  applicable  to 
insurance  provided  in  employee  taxable 
years  beginning  before  January  1. 1983. 


Dated:  September  21. 1983.  , 
Ro8Coe,L  Eggsr,  Jr., 
Commissioner  of  Internal  Revenue. 
lohn  E.  Chapoton, 

Assistant  Secretary  for  Tax  Policy, 

(Fit  Doc  S3-Z732S  Pilctf  10-«~*3:  Mi  am) 
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POSTAL  SERVICE 
39  CFR  Part  111 


Interim  Regulations  Implementing 
ZIP  4- 4  Discounts  and  Invitation  for 
Comments 

agency:  Postal  Service. 

ACTION:  Interim  rufe  with  request  for 
comments. 

summary:  Effective  October  9, 1983, 
discounted  rates  will  be  available  for 
Jbulk  mailings  of  First-Class  Mail 
"addressed  with  proper  ZIP  4- 4  codes  and 
prepared  and  tendered  in  accordance 
with  other  eligibility  requirements. 
Interim  implementing  regulations  have 
been  developed  and  are  set  forth  below 
for  comment  and  suggested  revision 
prior  to  adoption  in  final  form. 
DATES:  The  interim  regulations  will  take 
effect  on  October  9, 1983.  Comments 
must  be  received  on  or  before  November 
7.1983. 

ADDRESS:  Written  comments  should  be 
directed  to  the  Director.  Office  of  Mail 
Classification.  Rates  and  Classification 
Department.  U.S.  Postal  Service, 
Washington.  D.C.  20260-5360.  Copies  of 
all  written  comments  will  be  available 
for  public  inspection  and  copying 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday,  in  Room  8430.  U.S. 
Postal  Service  Headquarters,  475 
L'Enfant  Plaza  West,  S.W..  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Ernest  Collins.  Office  of  Mail 
Classification,  (202)  245-4749. 

SUf>PLEMENTARY  INFORMATION:  On 

October  3, 1983,  the  Governors  of  the 
Postal  Service  approved  a  recommended 
decision  of  the  Postal  Rate  Commission, 
and  ordered  into  effect  changes  in  the 
Domestic  Mail  Classification  Schedule 
and  in  Rate  Schedule  A-1.  which 
provide  for  discounts  on  regular  First- 
Class  Mail  and  First-Class  post  cards 
bearing  ZIP-j-4  codes,  and  meeting  a 
number  of  other  eUgibility  requirements. 
On  the  same  date  the  Board  of 
Governors  determined  that  the  approved 
changes  will  take  effect  at  12.-01  a.m.  on 
October  9, 1983.  A  notice  of  these 
changes  is  published  separately  in  this 
issue  of  the  Federal  Register. 
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Generally,  a  discount  of  0.5  cent  is  to 
be  allowed  on  ZIP -|- 4  First-Class  Mail 
presorted  to  3-  and  S-digit  ZIP  Code 
destinations,  and  a  discount  of  0.9  cent 
is  to  t>e  allowed  on  nonpresmled  ZIP -(-4 
First-Class  Mail  The  eligibility 
requirements  are  as  follows: 

(1)  Nonpresorted  ZIP+4  mail  must  be 
tendered  in  mailings  of  2S0  pieces,  each 
of  which  must  meet  all  eligibility 
requirements  as  to  ZIP-i-4  code, 
markings,  jnachinability,  and  OCR- 
readability.  Presorted  ZIP-«-4  mail  must 
be  tendered  in  mailings  of  500  pieces, 
each  of  which  meets  all  eUgibility 
requirements  as  to  ZIP -♦-4  code, 
markings,  machinability.  and  OCR- 
readability.  A  ZIP-i-4  discoont  is  not 
available  for  carrier  route  Plrst-Class 
Mail,  but  carrier  route  mail  meeting  all 
ZIP-»-4  eligibility  requirements  may  be 
counted  toward  the  minimum  quantities. 

(2)  The  address  on  each  piece  must 
include  a  correct  ZIP-t-4  co<de. 

(3)  Each  piece  must  be  marked       ' 
"ZIP-l-4  "  or  ••ZIP-i-4  Presort"  as 
appropriate.     » 

(4)  Postage  must  be  paid  by  meter  or 
by  permit  imprint. 

(5)  Mailings  must  be  presented  in 
trays  at  locations  and  times  designated 
by  the  postmaster.  A  mailing  statement 
must  be  submitted  with  each  mailing. 

Note. — ZIP +4  discounts  are  not  available 
for  business  reply  and  registered  mail. 

ZIP-f-4  rates  are  available  on  a  strictly, 
voluntary  basis  to  mailers  who  convert 
their  mailing  lists  to  ZIP-»-4  codes  and 
meet  other  eligibiUty  requirements.  The 
following  are  interim  regulations  for 
inclusion  in  the  Domestic  Mail  Manual    . 
After  completion  of  a  period  for  public 
conunent  and  suggested  revisions, 
ending  on  November  7. 1983.  final 
regulations  will  be  published. 

Although  exempt  fix>m  the 
requirements  of  the  Administradve 
Procedure  Act  (5  U.S.C.  553  (b).  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a).  the  Postal  Service  invites 
conunent  on  the  following  interim 
addition  to  the  Domestic  Mail  Manual, 
which  is  incorporated  by  reference  in 
the  Federal  Regbter.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 
-   An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  the  foUowing  changes 
will  be  published  when  a  final  rule  is 
adopted. 


(39  U.S.C  401(a).  403) 

W.All— Haarlwi. 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

PART1 1 1-{  AMENDED] 
Chapter  3— First  Class  Mail 

310    Rates  and  Fees 
(See  Exhibit  310) 

Subparts  E  and  F  are  relettered  F  and 
G  respectively,  and  a  new  Subpart  E  is 
inserted,  as  follows: 

Exhibit  319 

E.  ZIP +4  First-Class  Man 

To  mail  at  the  ZIP -♦-4  presort  rate,  the 
presort  annual  fee  of  $40  must  be  paid. 
(Payment  of  one  $40  fee  allows  the 
mailer  to  mail  qualifying  matter  at  all 
First-Class  presort  rates  including 
Carrier  Route  presort 

Full  rate  First-Class  letters  and  post ' 
cards  and  Presorted  First-Class  letters 
and  post  cards  may  qualify  for  the 
ZIP-i-4  postage  rate. 
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All  pieces  in  ZIP-t-4  mailings  must 
bear  a  ZIP-i-4  Code. 
320    Classification 


Parts  324^326 

Parts  324  (First-Class  Zone  Rated 
(Priorify  Mail),  and  325  (E-COM 
Service)  are  renumbered  325  an(f  328 
respectively,  and  a  new  Part  324  is 
inserted  as  follows: 

324— ZIP-t-4  First-Clasa  Mail 

ZIP-I-4  First-Class  MaU  consisU  of 
Rrst-Class  letters  and  post  cards  which 
are  part  of  a  mailing  of  at  least  500 
pieces  of  a  21IP-(-4  presort  mailing  or  at 
least  250  pieces  of  a  ZIP +4  nonpresort 
mailing,  and  the  pieces  meet  all  of  the 
following  criteria: 

A.  Each  piece  in  a  mailing  must  bear 
the  correct  ZIP +4  code. 

B.  Postage  must  be  paid  by  permit 
imprint  or  meter  stamp. 

C.  Each  First-Class  letter  piece  must 
meet  the  following  machinabilify 
criteria: 


(1)  Its  length  must  be  at  least  5  indies 
and  not  more  than  11  Vt  indies. 

(2)  iU  bei^t  must  be  at  least  3% 
inches  and  not  more  than  6K  indies. 

(3)  Its  thickness  must  be  at  least  .007 
of  an  inch  and  not  more  than  Mi  of  an 
inch. 

(4)  Its  aspect  ratio  must  Ml  between  1 
to  1.3  and  1  to  2.5.  * 

D.  Each  First-Class  post  card  must 
meet  the  following  criteria: 

(1)  Its  length  must  be  at  least  S  inches 
and  not  more  than  6  inches. 

(2)  lU  height  must  be  at  least  3Vi 
inches  and  not  more  than  4%  inches. 

(3)  Its  thickness  must  be  at  least  JCXtT 
of  an  inch  and  not  more  than  .0095  of  an 
inch. 

E.  Bar  Code  Clear  Zone. 

No  printing  or  markings  whatsoever 
can  be  placed  within  an  imaginary 
rectangle  on  the  front  of  the  mail  piece 
formed  by  the  following  boundaries: 

(1)  %  of  an  inch  from  the  botton  edge: 

(2)  4V^  inches  fix>m  the  right  edge; 

(3)  The  bottom  edge: 

(4)  The  right  edge. 

F.  OCR  Readabilify. 

(1)  Mandatory  Requirements: 

(a)  The  entire  dfy/state/ZIP-i-4  code 
line  of  die  address  most  be  visibfe  uid 
must  be  located  within  an  imaginary 
rectangle,  which  is  the  OCR  read  area, 
on  the  front  of  the  mail  piece  formed  b^ 
the  foUowing  boundaries: 

(i)  1  inch  from  the  left  edge. 

(ii)  1  inch  from  the  right  edge. 

(iii)  %  inch  fit>m  the  bottom  edge 
(bottom  line  of  rectan^e). 

(iv)  ZV*  inches  fix>m  the  bottom  edge 
(top  line  of  rectangle). 

(b)  No  extraneous  printing  or 
maridngs  (other  than  the  address)  shall 
be  placed  within  the  OCR  read  area 
below  the  delivery  address. 

(c)  The  address  must  be  machine 
printed  with  unifonos  character  size  and 
line  spacing. 

(d)  A  reasonable  degree  of  color 
contrast  must  be  maintained  between 
the  address  and  the  background  of  the 
mail  piece.  Black  ink  on  a  white 
background  is  strongly  preferred,  bat 
other  color  combinations  may  be  used. 
Brilliant  colors  and  reverse  printing  are 
not  permitted.  ^ 

Note.— The  Postal  Service  may  treat  as 
unaoGeptaUe  any  mail  piece  widi  color 
combinations  wliich  do  not  provide  a  print 
reflectance  difference  of  at  least  40  percent 
measured  at  a  wavelength  of  650 
manometers. 

(2)  Nonmandatory  Guidelines. 

In  order  1^  insure  that  highest  degree 
of  address  readabilify.  mailers  are       ^ 
encouraged  to  conform  with  as  many  of 
the  foUowing  guidelines  as  possible: 
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(a)  Maintain  a  uniform  left  margin  for 
the  name  and  address. 

(b)  Use  the  standard  two-letter  state 
abbreviation. 

(c)  Do  not  use  italic,  artistic.  Cyrillic, 
and  script-like  fonts.  Characters  or 
numbers  should  not  touch  or  overlap 
within  a  word  ol'  the  ZIP-f-4  code. 

(d)  Use  upper  case  characters. 

(e)  Use  line  spacing  of  6  lines  per  inch. 

(f)  Use  a  character  pitch  in  the  range 
of  7  to  12  characters  per  inch.  Note:  total 
character  space  may  be  conserved  by 
eliminating  punctuation  in  the  address. 

(g)  Use  a  uniform  character  height  in 
the  range  of  .08  or  (1.28/16  or  2.56/32  or 
5.12/64)  of  an  inch  to  .20  (or  3.2/16  or 
6.4/32  or  12.8/64)  of  an  inch. 

(h)  Use  a  character  height  to  width 
ratio  of  1.1:1  or  1.7:1. 

(i)  Use  1  to  2  character  spaces 
between  words,  except  that  the  space 
between  the  last  character  of  the  state 
name  or  abbrevation  and  the  first  digit 
of  the  ZIP+4  code  should  be  2  to  5 
character  spaces. 

(j)  Use  a  space  between  address  lines 
no  less  than  .025  of  an  inch  (1 
millimeter).  The  space  is  the  vertical 
distance  firom  theibottom  most  point  of 
either  an  upper  or  lower  case  character 
to  the  highest  poiht  reached  by  the 
tallest  character  in  the  line  below. 

(k)  Maintain  a  character  and  line 
skew  of  the  address  relative  to  the 
bottom  edge  of  the  mail  piece  of  no  more 
than  plus  or  minus  five  degrees. 

Part  361— Addressing 

A  new  section  361.4  is  added,  as 
follows: 
361.4    ZIP-f-4  First-Class  MaU 

The  address  of  each  piece  must 
include  the  ZIP -(-4  code. 

Part  362— Marking  Requirements    -v 
A  new  362.4  is  added,  as  follows.' 
362.4— ZIP -1-4  First-Class  Mail        ^ 
All  pieces  which  are  mailed  at  the 
ZIP+4  rate  must  be  marked  ZIP-«-4.  If 
the  pieces  mailed  at  the  ZIP-i  4  rates  are 
presorted,  they  must  be  endorsed  ZIP -(-4 
Presort. 

a.  When  a  permit  imprint  is  used,  the 
identification  "ZIP -♦-4"  or  "ZIP+4 
Presort"  as  applicable,  must  be  part  of 
the  permit  imprint  or  printed  or  rubber 
stamped  by  the  mailer  above  the 
address  and  immediately  below  or  to 
the  left  of  the  permit  imprint. 

b.  When  a  meter  stamp  is  used,  the 
identification  "ZIP+4"  or  "ZIP+4 
Presort"  as  applicable,  must  be  printed 
or  rubber  stamf>e^  by  the  mailer  above 
the  address  aad  immediately  below  or 
to  the  left  of  the  meter  stamp. 

c.  The  appropriate  marking  may  be 
printed  by  a  postage  meter,  special  slug, 


ad  plate,  or  other  suitable  means  which 
will  ensure  a  legible  endorsement 

Part  368— ZIP+4  First-Class  Mall 

A  new  Part  368  is  added,  as  follows: 
368— ZIP+4  First-Class  Mail 
368.1 — General  Requirements 

.11 — Machinability 

Each  piece  must  meet  the  criteria  in 
324(c)  or  324(d),  as  appropriate. 

.12— OCR  Readability 
Each  piece  must  meet  the  CX2R 
readability  requirements  in  324. 

368.2— Nonpresorted  ZIP+4  Mail 
.21 — Sortation  and  Packaging 

Requirements  (None). 
.22 — Traying  Requirements 
Nonpresorted  ZIP+4  Mail  must  be 

presented  for  mailing  in  trays  bearing 

labels  endorsed  "ZIP+4." 

368.3— Presorted  ZIP+4  First-Class  Mail 
•31 — Packaging  Requirements 
.311— When  to  Make  Packages 
When  there  are  10  or  more  pieces  to 
the  same  carrier  route  and  the  pieces 
qualify  for  the  carrier  route  First-Class 
rate,  they  must  be  secured  as  a  package 
and  labeled  in  accordance  with  the 
requirements  in  367.3. 

When  there  are  10  or  more  pieces  to 
the  same^S-digit  ZIP  Code  destination 
and/or  50  or  more  pieces  to  the  same  3- 
digit  ZIP  Code  prefix  destination,  they 
must  be  secured  as  a  package  by  the 
mailer.  Rubber  bands  are  the  only 
acceptable  means  of  securing  packages 
of  trayed  mail. 

.312— Rubber  Bands 

Rubber  bands  will  be  provided  by  the 
Postal  Service  and  must  be  used  by 
mailers  to  secure  packages  of  ZIP+4 
Presort  Mail  under  the  following 
conditions: 

a.  Packages  must  be  seciu-ed  with 
rubber  bands. 

b.  Packages  should  not  exceed 
approximately  4  inches  in  thickness. 

c.  Packages  up  to  one  inch  in 
thickness  must  be  secured  with  one 
rubber  band  around  the  girth.  Packages 
between  one  and  four  inches  in 
thickness  must  be  secured  with  two 
rubber  bands,  the  first  around  the  length 
and  the  second  around  the  girth. 

.313 — Exceptions  to  Packaging 
The  packaging  requirements  for 
ZIP+4  Presort  First-Class  Mail  left  over 
after  filling  trays  described  in  388.3 
through  368.4  may  be  waived  when  the 
use  of  separating  tabs  is  approved  by 
the  local  postmaster. 
.314 — Labeling  of  Packages 
Package  labels  must  be  used  to 
identify  the  makeup  of  ZIP+4  Presort 
packages  of  mail: 


a.  Place  coded  pressure  sensitive 
labels  in  the  lower  left  comer  within  one   , 
inch  of  the  left  edge  on  the  address  side 
of  top  piece  in  the  package.  NOTE: 
Pressure  sensitive  labels  will  be 
provided  by  the  Postal  Service. 

b.  Do  not  date  package  labels. 
368.32— Traying 

Packages  must  be  made  up  into  trays 
in  accordance  with  368.4.  Two  letter 
state  abbreviations  must  be  used  on 
labels. 

368.4 — Sortation  Requirements  for 

Qualifying  ZIP+4  Pieces 
368.41 — Carrier  Route  Packages  and 

Trays 

Qualifying  carrier  route  packages  and 
trays  must  be  prepared  and  labeled  in 
accordance  with  the  requirements  in 
367.4. 

.42— 5-Digit  ZIP  Code  Delivery  Unit 
Packages  and  Trays 

.421 — ^Packages 

When  there  are  10  or  more  pieces,  but 
less  than  a  full  tray,  addressed  to  the 
same  5-digit  ZIP  Code  delivery  unit,  they 
must  be  prepared,  by  the  mailer,  in 
packages  of  10  or  more  pieces  and  the 
packages  should  not  be  more  than  4 
inches  in  thickness.  The  pieces  in  the 
packages  must  be  faced  in  the  same 
direction  and  secured  with  one  or  two 
rubber  bands  around  each  package  as 
provided  by  368312.  Red  label  O  must 
be  affixed  to  the  left  comer  within  one 
inch  of  the  left  edge  on  the  address  side 
of  the  top  piece  in  each  package' 

.422— Trays 

When  there  is  enough  mail  for  the 
same  5-digit  ZIP  Code  delivery  unit  to 
fill  a  tray  (approximately'SOO  pieces),  a 
direct  5-digit  tray  must  be  prepared. 
Mail  left  over  after  filling  direct  trays 
must  be  bundled  and  placed  in  the 
appropriate  unique  3-digit  city  or  SCF  i 

mail  tray  with  the  same  first  three  digits. 
A  tray  label  must  be  firmly  affixed  to 
-the  end  of  the  tray.  Direct  5-digit  trays  or 
containers  must  be  labeled  in  the 
following  manner 

Line  1:  City.  State.  5-Digit  ZIP  Code 

Line  2:  Class.  Contents 

Line  3:  Mailer.  Mailer  Location 

Sample: 

Philadelphia  PA  19118 

FCM  ZIP+4  Presorted 

FR  JC  Company  Boston  MA 

.43— Unique  3-Digit  City  Packages  and 
Trays 

.431— Packages 

When  there  are  50  or  more  pieces,  but 
less  than  a  full  tray,  remaining  for  a  city 
with  a  unique  3-digit  ZIP  Code  prefix 
after  the  5-<iigit  ZIP  Code  delivery  unit 
packages  required  by  368.422  have  been 
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prepared,  they  must  be  made  up  as 
unique  3-digit  city  packages  and  must  be 
secured  with  one  or  two  rubber  bands 
as  provided  by  388.312.  Cities  with 
unique  3-digit  ZIP  Code  prefixes  are 
listed  in  Exhibit  122.633.  Yellow  label  C 
must  be  affixed  to  the  left  of  the  address 
side  of  the  top  piece  of  each  package 
within  one  inch  of  the  left  edge  of  the 
address  side  of  the  top  piece. 

.432— Trays  -  y 

Unique  3-digit  city  mail  plus  any 
packages  for  5-digit  ZIP  Code  delivery 
units  within  those  cities  not  trayed,  as 
provided  for  by  368.422.  must  be 
prepared  in  unique  3-digit  city  trays.  A 
unique  3-digit  city  tray  label  must  be 
firmly  a$xed  to  the  end  of  each  tray. 
Unique  3-digit  trays  must  be  labeled  in 
the  following  manner 

Line  1:  City.  State.  3-Digit  Destination 
Line  2:  Class.  Contents 

Line  3:  Mailer,  Mailer  Location 
Sample: 

Philadelphia  PA  lH 

FCM  ZIP+4  Presorted 

FR  Q  Mailers  Balto  MD 

Note.—  Mail  left  over  after  filling  trays 
must  be  bundled  in  the  packages  and  placed 
in  an  SCF  tray. 

•44— 3-Digit  Packages  and  SCF  Trays 
.441 — Packages 

When  there  are  50  or  more  pieces,,  but 
less  than  a  full  tray,  remaining  for  the 
same  3-digit  ZIP  Code  prefijc  after  the 
packages  required  by  367.422  and 
367.431  have  been  prepared,  they  must 
be  bundled  as  packages  to  that  3-digit 
ZIP  Code  prefix.  The  pieces  in  the 
packages  must  be  faced  m  the  same 
direction  and  secured  with  one  or  two 
rubber  bands  as  provided  by  368.312. 
Green  label  3  must  be  affixed  to  the  left 
of  the  address  on  the  top  piece  in  each 
package  within  one  inch  of  the  left  edge 
of  the  address  side  of  the  top  piece. 

.442— Trays 

3-digit  packages  plus  any  5-digit  and 
unique  3-digit  city  packages  not  trayed. 
as  provided  for  by  367.422  and  367.432 
and  which  are  destined  for  the  same 
SCF  must  be  prepared  in  SCF  trays.  An 
SCF  tray  label  must  be  firmly  affixed  to 
the  end  of  each  tray.  SCF  trays  must  be 
labeled  in  the  following  maimer 

Line  1:  SCF.  State  Lowest  3-Digit  Served 

by  the  SCF 
Line  2:  Class.  Contents 
Line  3:  Mailer.  Mailer  Location 


Sample: 

SCF  Philadelphia  PA  190         1 

FCM  ZIP+4  Presorted 

FR  Q  Mailers  Balto  MD 

ZIP+4  Presorted  mail  left  over  after 
filling  SCF  trays  must  be  bundled.  It  is 
recommended,  but  not  required,  that 
these  be  placed  in  area  distribution 
center  (ADC)  trays.  If  ADC  trays  are  not 
prepared,  bundles  must  be  placed  in 
mixed  ADC  trays. 

.45 — Area  Distribution  Center  Trays 
It  is  recommended,  but  not  required, 
that  packages  remaining  after  traying.  in 
accordance  with  367.422.  387.432  and 
367.442  be  sorted  to  ADC's  and  placed  in 
ADC  trays  (See  Exhibit  367.24).  A  tray 
label  in  the  format  shown  below  must 
be  firmly  affixed  to  the  end  of  the  tray. 
Line  1:  Area  Distribution  Center.  Code 
Line  2:  Class.  Contents 
Line  3:  Mailer,  Mailer  Location 
Sample: 

Dis  St  Paul  MN  550 
FCM  ZIP+4  Presorted 
•  FR  Q  Mailers  felto  MD 

.46— Mixed  ADC  Trays 

Packages  remaining  after  traying  in 
accordance  with  367.422.  367.432.  367.442 
and  367.45  must  be  prepared  in  mixed 
ADC  trays.  A  mixed  ADC  tray  label  in 
the  following  format  must  be  firmly 
affixed  to  the  end  of  the  tray: 
Line  1:  Area  Distribution  Center,  Code 
Line  2:  Class,  Contents 
Line  3:  Mailer,  Mailer  Location 
Sample: 

DIS  St.  Paul  MN  550  . 

ZIP+4  Presorted  Mixed  ADC 

FR  Q  Mailers  St.  Paul  MN 
.47 — Nonqualifying  Pieces 
All  nonqualifying  pieces  in  a  ZIP+4 

Presort  mailing  are  residual  and  are 

subject  to  full  First-Class  ZIP+4  rates. 

See  Exhibit  310.  Nonqualifying  pieces 

must  be  trayed,  sorted  and  prepared 

according  to  367.5. 

.48— Separation  of  Rate  Categories 
When  a  mailing  consists  of  more  than 
one  rate  category  (i.e.,  ZIP+4  presort, 
non-^resort  ZIP+4,  or  carrier  route 
First-Class).  trays  for  each  rate  category 
must  be  physically  separated  by  rate 
category  at  the  time  of  mailing. 

Part  372— Matter  Mailed  at  ZIP+4. 
Presort  First-Class  and  Hrst-Class 
Carrier  Route  Rates 

The  first  line  of  372.1  is  changed  to 
read  "Matter  mailed  at  the  presort  or 
ZIP+4  rates  must  be  deposited  at" 


Part  382— ZlP+4.  Presort  and  Cairier 
Route  Rates 

Title  is  changed  to  read  "ZIP+4. 
Presort  and  Carrier  Route  Rates." 

The  first  two  lines  of  section  382.4 
(Mailing  Statement)  are  changed  to  read. 
"Mailers  who  qualify  for  the  First-Class 
presort  rate  or  ZIP+4  rates  (see  323  and 
'324)  must  complete  and  submit  one  of 
the  following  mail-." 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  717 

IOPTS-«3001C;  BH-FRL  2446-1  ] 

Recorda  and  Reports  of  ANegationa  Of 
Significant  Adverae  Reactiona  to 
Health  and  the  Environment;  Open 
Meeting 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Rule  related  notice:  Notice  of 
open  meeting. 


summary:  EPA  will  hold  an  open 
meeting  to  explain  in  detail  the  rule  on 
recordkeeping  and  reporting  of 
allegations  of  adverse  reactions  required 
under  section  8(c)  of  the  Toxic 
Substances  Control  Act  which  was 
published  in  the  Federal  Register  of 
August  22,  1983  (48  FR  38178). 
DATES:  The  meeting  will  take  place  on 
Thursday,  November  10, 1983,  with 
registration  at  6.-00  a.m.,  the  first  session 
at  9:00  a.m.,  and  adjournment  by  2.-00 
p.m.  Registration  is  required  before 
October  20. 1983. 

ADDRESS:  This  meeting  will  be  held  at 
the  Twin  Bridges  Marriott  Hotel,  333 
Jefferson  Davis  Highway.  Arlington.  VA. 

FOR  FURTHER  IMTORMATIOW  CONTACT: 

Jack  P.  McCarthy.  Du«ctor.  TSCA 
Assistance  Office  (TS-799).  Office  of    » 
Toxic  Substances.  Environmental 
I¥otection  Agency.  Rm.  E-543.  401  M  St. 
SW..  Washington.  D.C.  20460;  toll  free:  c 
(800-424-9065):  in  Washington.  D.C: 
(554-1404);  outside  the  USA:  (Operator- 
202-554-1404). 

To  Register  Telephone  the  TSCA 
Assistance  toll  free  number  (600-424- 
9065):  in  Washington,  D.C:  (544-1404); 
outside  the  USA:  (Operatoi^202-554- 
1404). 

A  block  of  rooms  has  been  reserved  at 
the  Twin  Bridges  Marriott  Hotel  for  the 
night  of  November  9, 1983.  To  reserve  a 
room,  telephone  (202-628-4200)  before  ^ 
October  20. 1983.  Mention  the  EPA  8(c) 
seminar.  "^ 


:.      -X.  M    .-•  ■ 
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rules,  published  in  the  Fedanli    _ 
of  August  22. 1983  (48111 38178J  under 
the  Toxic  Sohstances  tSonlnd  Act. 
require  nuniufHCturent  and  certaiD 
processuis  of  cfaeuiiud  'substances  and 
nnxtares  to  keq)  recwls  of  significant 
aorene  Teacfions  to  nesUi  or  flie 
(juviiuuuient  alleged  to  Iiave  been 
caused  by  a  vdbstmnce  at  mixture.  EPA 
may  also  inspect  and  require  reporfing 
of  such  records.  This  meeting  provides  a 
forum  for  industry.  piAitic  interest 
gKWfis,  unian  lepwisontativs.  trade 
associations,  and  other  interested 
parties  to  asic  ^eations  and  ^Bscuss  Hw 
rule  requirements.  Three  industry 
representatives  will  tell  how  their 
companies  plan  to  keep  8(c]  records. 

Dated- September  2a  isn. 
Mareia  KViDiaiiis, 
Aatimg  Director,  Offioe-afTmtic  Substances. 

(FR  Doc  ai-Z7MznM  1»«^a9:  •:«  am). 


DEPARTMENT  OF  ENERGT 
Offic*  of  lh«  Sacretary 
41  CFR  Parts  »-4  Mod  9^1 

Amendmonts  to  Procurament 
Beg»faitiona;Conaction 

Correction 

In  HI  Doc  83-a651S  beginning  on  page 
44785  of  the  iumt  of  Friday,  September 
30, 1983,  make  the  following  corrections: 

1.  On  page  447^6,  the  first  column,  in 
S  9-4.909,  the  fizst  sentenoe  of  paragraph 
"1."  should  have  read  as  iollows: 

1.  Ob  pagelMSi;  ia  the  third  column, 
two  lines  from  the-bottoni  of  the  first 
paragraph,  the  words  ",  9-4.989  (f)  and 
(g)  are  removed."  are  added  after  thS 
word  "revised". 


2.  in  the  same  column,  the  amendment 
to  S  9-51.1Q1  sbaokl  have  read  as 
follows: 

S  9-51.101    tCarraclad] 

^  Qa  p^ge  36«i6,  tiard  calunm,  ia 
section  9-61.ua,  <he  dsafier  eimneou^ 
removed  pacagrafihs  (aj  (1)  and  \2\. 
Paragraphs  (a)  (2]  and  (3)  should  have 
been  removed.  The  text  of  paragca^  ja) 
(1)  is  Kstared.  The  corrected  text  of 
Change  7.9  ahould  nad  as  a^  iarth 
below: 

Change  7.9 

Section  9-5a.l01(a)  (^  and  (3^  are 
removed  as  (hey  involve  oiganizations, 
Resousce  ApplicalioiM  and  Energy 
Technology,  wbich  no  langer  exist 
Therefore,  Section  9-51.101  is  amended 


by  removing  and  reserving  paragiaplM 
(a](2)and(3)asiailo«u: 

{  9-51.101    Osnsrsllwlw—iw  nfdhig 

ito( 


(a)  •  •  • 

(1}  T%e  iffices  at  Schenectady  and 
Pittsbni^  wiD  ctRnmumcale  through  (he 
Director.  DivisiQn  of  TQavatReaCtoss. 

(2H3)  IReserved] 


SNAJNacooE  lags-ai-a 


DEPAflTMEHT  OFICALTM  AMD 
HOIMMSERMCES 

Hootth  Cara  Financing  Admlnislralion 

42  CFR  Part  405 

Mwi^arv  TTograni;  nfaianiaii  Bior* 
Rairiew  of  Pmddar  BilniburaanMHt 
Review  Board  DaoMona 

agency:  Heahh  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule.  ^ 

summary:  These  regulations  set  forth 
several  changes  in  lAx  procedures 
relating  to  the  Administrator's  review  of 
Provider  Reimbiuvement  Review  Board 
(the  Board)  decisiooB.  Tliese  regulations: 
(1)  Specify  procedures  and  criteria  for 
the  Adm^ietmtor's  review  of  Board 
decisionr  (2)  auAeriae  the 
Administrator  to  remand  cases  to  Ae 
Board:  (3)  specify  that  the  Administrator 
may  review  a  Board's  decision 
concerning  jurisdiction  to  hear  a  caae; 
and  (4)  clarify  the  time  penod  available 
to  a  provider  seeking  judicial  review  if 
the  Administrator  declines  to  review  a 
Board  decision.  The  porpose  of  this  final 
rule  is  to  infionn  provideES  4if  criteria 
used  by  the  Adminiatrator  in  reviewing 
decisions  and  to  clarify  procedures  and 
policies  that  have  been  tdeatified 
through  experience  as  sabfect  to 
differing  interpretations. 
EFFECTIVE  m/cm  Oecember  S,  tan, 

KM  FUKnnaMraMMmoM'OCMif'ACT: 
Irwin  Cohen,  the  Attorney  Adnaor. 

Health  Care  Financing  Admiittstcation, 
(301)  594^132. 

SUPMEMBNTARY  IMFOnMAaKMC 

I.  Backpoaud 

Under  the  Medicare  prqgran,  the 
amount  paid  to  a  provider  of  services  is 
the  reasonable  cost  of  items  and 
services  furnished  to  beneficiaries.  To 
be  reinA>arBed  tor  ooweied  sovioes.  a 
provider  must  file  a  oaeL  npeet  with  its 
fiscal  intermediary  who  detflnnaes  die 
amount  of  MioibineBuat.  If  a  pravider 
is  dissatisfied  wdlh  the  aro«uit«f 
iteimborseauilt  (or  if  the  iatarakadifiry 


does  not  i 

IZnandhsa^terrHrwiwimaoaalTepqrt). 
the  pnnrider  las  die  rigitf  ta  Mqaeal  a 
hearing  befoae  sae  or  aare  fcaanag 
otBcew  dnaigiiwa  d  ty  the  fatennediaty 
(42  CFIt  «05  jau).  «r  befoae  Hk  PivTidar 
"rindnirrnairat  Wnrimr  fToMd  l>hr 
finnrrij  if  thr  nmniiat  ai  rwiaaiuiiiiji  it 
$10,900  ar  maceHZ  CZ«-«aSult2Sj. 

The  Board  waa  natahiiahod  fay  SediaB 
1878  of  the  Social  Security  Act  (the  Act). 
42  U.S.C.  139500.  Regulatioas 
implementing  that  j>rovisi«a  aad 
prescribing  prooedoses  ior 
de terminations  and  dedsioas,  and 
related  matters,  aoe  published  At  42  CFS 
405.1801-405JL8aa. 

Section  IHTBIQ  ef  the  Act  audHirizes 
the  Secretary  to  reverse,  affirm,  or     . 
mo<fi{y  a  decision  of  the  Board.  Hiis 
review  authority  has  been  delegated  to 
the  Administrator  of  HCTA  (42  FR 
13262,  March  9, 1977.  and  42FR  57351. 
November  2, 1977).  The  Administrator  in  • 
turn  re-delegated  this  authority  to  the 
Deputy  Administrator,  "brterim 
Procedures"  governing  the 
Administrator's  review  of  Board  ' 
decisions  were  published  on  September 
6, 1977  (42  FR  44599),  bat  have  not  bee» 
made  a  part  of  the  regulatians.  if  a 
provider  is  dissatisfied  with  the 
Administrator's  deci«an  (or  die  Board's 
decision  if  it  is  sat  reviewed  by  the 
Administrator),  the  provider  tMg/ 
request  review  of  the  final  agency 
decision  by  a  United  States  dbtrict 
court.  A  determination  or  dedsian  made 
at  any  level  in  this  process  is  "final" 
unless  it  is  appealed  within  specified 
time  limits.  (See  42  CPk  4e6.18n(a), 
405.1641.405.1877.3 

n.  Cunant  EKpanaafis 

EacfaBaarddecisMBisexwMuwdfcy 
HCFA  alifiaD  arder  to  neoaamead  to 
the  AdmiBisteatarwfcetfaerlMarahe 
shoold  eaescise  the  aathuiily  to  pevatae. 
affirm,  or  nodffy  fte  dedaiDB.  nis 
examination  is  preseatly  oondncted  tor 
the  Administrator  fay  HCFA'a  Office  of 
the  Attamey  Adviaac. 

Since  January  1878,  the  HCFA 
Administrator  has  declined  to  review 
the  Board's  decision  in  about  54  percent 
of  the  issues  decided  by  tiae  Board.  Ibe 
Administratflr  has  affimed  absat  2S 
peroent  aad  Jaas  vevemd  or  aoocBfiad 
about  21  jKsoenL  iteoeatly.  pf  ai>idi  1 1 
have  Bought  |ndioial  i«view  in  a  growing 
number  «f  ^aaesia  adnch  the  Board  or 
the  Adminiatrator  i«iad  againat  the 
provider.  As  of  Jaouaij  Zb,  1983,  tiiere 
were  247  cases  pending  in  the  Federal 
district  coarts. 

Based  on  our  experience  gateedtwer 
the  last  seven  years  and  eaaoHaa 
expressed  by  die  pfowtdertXHaranflity 
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about  the  Administrator's  review 
process,  we  have  exandned  a  number  of 
areas  where  improvements  or 
darifications  in  the  cturent  procedures 
appear  to  be  needed.  An  additional 
source  of  information  was  the 
consideration  of  comments  obtained  as 
a  result  of  tiie  Notice  of  Proposed 
Rulemaking  published  in  the  Federal 
Ragistar  on  February  14. 1980  (45  FR 
9953).  This  proposed  rule  Invited  public 
comment  on  several  proposals  involving 
the  Board  and  also  included  proposed 
changes  concerning  the  Administrator's 
review  of  Board  decisions.  (Final  rules 
concerning  proposed  changes  in  Board 
procedures  are  still  under  consideration 
and  will  be  published  in  other 
documents.) 

m.  Purpose  of  the  Regulation 

Our  overall  objective  in  making  the 
changes  set  forth  bi  this  final  rule  is  to 
improve  the  effectiveness  of  the 
Administrator's  review  of  Board 
decisions,  while  safeguarding  the  rights 
and  interests  of  providers.  We  have 
attempted  to  develop  a  process  which  is 
open,  even-handed,  and  responsive  to 
the  needs  of  all  parties.  We  have  sought 
to  avoid  unnecessary  delays  in  the 
process  and,  wherever  possible,  to  place 
disputed  issues  in  the  forum  where  they . 
can  be  resolved  most  effectively  and 
expeditiously. 

We  believe,  however,  that  a  proper 
assessment  of  these  procedures  must 
rest  on  an  understanding  that  while  the 
Board  was  created  by  Congress  to 
provide  an  unbiased  fonun  for  fact- 
finding and  issue  resolution  with  respect 
to  individual  controversies,  it  is 
designed  to  do  this  within  the  context  of 
the  law  and  regulations.  It  is  not 
designed  to  substitute  or  replicate 
independent  judicial  review,  which  is 
specifically  authorized  upon  completion 
of  the  administrative  appeals  process. 

We  are  issuing  these  changes  as  a 
final  rule  because  all  the  significant 
changes  were  proposed  in  the  Notice  of 
Proposed  Rulemaking  (NPRM)  referred 
to  in  section  11  above.  The  only 
modifications  to  the  NPRM  either  were 
based  on  public  comments  or  more  fully 
describe  procedures  already 
established. 

Procedures  for  Administrator's  Review 

Section  1878(f)(1)  of  die  Act  provides, 
in  part,  that  a  decision  of  the  Board  shall 
be  final  imless  the  Secretary,  on  his  or 
her  own  motion,  and  within  60  days 
after  the  provider  of  services  is  notified 
of  the  Board's  decision,  reverses, 
affirms,  or  modifies  the  Board's 
decision. 

This  provision  is  implemented  in  our 
current  regulations  in  {  405.1875,  but 


detail  is  lackhig.  HCFA  published 
interim  procedures  for  the 
Adminisbator's  review  (42  FR  44599. 
September  6. 1977)  ivhich  supplied  some 
of  the  detail  needed  by  parties  to  Board 
hearings.  The  February  1980  Federal 
Register  notice  proposed  placing  in 
regulations  many  of  the  interim 
procedures  and  explained  our  proposed 
changes.  This  rule  supersedes  the 
interim  procedures  and  finalizes  several 
proposed  changes. 

Generally,  diese  amendments  wiU:  (1) 
Make  it  dear  that  any  party  to  a  Board 
hearing  or  HCFA  may  request  the 
Administrator  to  review  a  dedsion  of 
the  Board;  (2)  provide  that  the 
Administrator  could  dedde  to  review  a 
Board  dedsion  without  having  been 
asked  to  do  so  by  any  of  the  parties  or 
HCFA;  (3)  provide  the  criteria  the 
Administrator  will  apply  in  dedding 
whether  to  review  a  Board  dedsion;  (4) 
provide  that  the  Administrator  will 
prompUy  notify  the  parties  of  a  dedsion 
to  review  or  not  to  review  a  Board 
dedsion;  (5)  provide  for  ivritten 
submissions  by  the  parties  upon  recdpt 
of  the  Administrator's  notice  to  review  a 
Board  decision;  (6)  prohibit  ex  parte 
communications  with  the  Administrator 
by  a  party  or  by  a  HCFA  component 
other  than  the  Office  of  the  Attorney 
Advisor  about  a  Board  decision  under 
review;  (7)  provide  that  a  party  need  not 
send  a  copy  of  material  prepared  for  the 
Administrator  to  HCTA.  unless  HCFA 
has  previously  submitted  written 
material  to  the  Administrator,  with  a 
copy  sent  to  each  party;  and  (8)  clarify 
that  submittal  of  a  request  for  review 
will  not  automatically  cause  the 
Administrator  to  review  a  case. 

As  stated  in  the  proposed  rule,  our 
intent  is  to  focus  the  Administrator's 
review  on  a  smaller  precentage  of  the 
Board's  dedsions  by  creating  a  unjform 
review  threshold  and  by  requiring  a 
parfy  desiring  review  to  make  a  showing 
that  such  a  review  is  warranted.  In  the 
notice  of  proposed  rulemaking,  we 
suggested  superseding  those  interim 
procedures  that  accord  HCFA  the 
opportimify  to  submit  exceptions  to  the 
Board's  decision  or  proposed  finxlings  of 
fact  or  conclusions  of  law,  and 
supporting  reasons  for  the  exceptions  or 
proposed  findings  and  conclusions.  This 
proposal,  however,  was  a  conforming 
change  which  was  made  consistent  'with 
our  proposal  to  substitute  the  Bureau  of 
Program  Policy.  HCFA  for  the 
intermediary  as  the  party  in  Board 
hearings.  Because  we  are  not  now 
finalizing  that  proposal  to  make  H(^fi.  a 
parfy  in  Board  hearings,  the  final  rule  in 
8  405.1875  continues  HCFA's  i^t  to 
request  the  Administrator  to  affirm, 
modify,  reverse  or  remand  a  Board 


dedsion  and  to  make  additional  written 
submissions.  The  Director,  Bureau  of 
Eligibilify.  Reimbursqnent  and 
Cqyerage  (BERC).  fonneriy  die  Bureau 
of  Program  Policy,  has  die  antfaorify  to 
make  sudi  requests  on  behalf  of  HCFA 
in  actions  involving  die  Administrator's 
review  of  Board  decisions.  Copies  of  the 
written  submissions  dut  must  be  sent  to 
"HCFA"  should  be  mailed  to  BERC  100 
East  High  Rise.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207.  (Copies 
must  be  sent  to  HCFA  if  HCFA  has 
requested  review  or  commented  about  a 
decision  under  review  by  the 
Administrator.) 

The  final  rule  provides  that  a  request 
to  remand  may  indude  new  and 
substantial  evidence  concerning  issues 
presented  to  the  Board  or  new  issues 
that  have  arisen  since  the  case  was 
presented  to  the  Board. 

Additionally,  we  are  making  a 
conforming  change  in  1 405.1871.  to 
provide  that  the  Board  will  also  send 
HCFA  a  copy  of  its  final  decision  at  the  ' 
same  time  copies  are  sent  to  the 
Administrator  and  to  the  parties. 

Contrary  to  our  proposal  we  do  not 
have  the  authorify  under  the  statute  to 
allow  a  provider  60  days  to  seek  judidal 
review  after  notification  that  the 
Administrator  will  not  review  a  Board 
decision.  The  statute  requires,  in  this 
case,  that  any  request  for  court  review 
-be  filed  %vithin  60  days  of  the  provider'* 
receipt  of  the  Board  dedsion. 

IV.  Analysis  and  Reqmose  to  Comments 
OD  die  NPRM 

Fiffy-one  commentors  expressed 
general  dissatisfaction  with  the  main 
features  of  the  proposed  rule,  which 
included  details  of  the  operation  of  the 
Board,  as  well  as  the  Administrator's 
review  of  Board  decisions.  Hie  tenor  of 
many  comments  was  that  many  of  the 
changes  would  limit  further  die 
independent  authorify  and  integrify  of 
the  Board  by  extending  and 
strengthening  HCFA's  control  over  the 
administrative  appeals  process.  In  the 
discussion  that  follows,  we  attempt  to 
address,  point-by-point  the  spedfic 
comments  concerning  the 
Administrator's  review  of  Board 
dedsions  in  order  to  provide  the 
dearest  possible  picture  of  how  we 
intend  these  changes  to  worlc. 

a.  Definition  of  Administrator 

In  commenting  on  the  proposed 
procedures  for  Administrator's  review, 
six  commentors  stated  their  objections 
to  the  definition  of  "Administrator"  in 
the  proposed  8  405.1801  (a).  The 
commentors  pointed  out  that  the 
definition  appeared  to  permit  unlimited 


redel^gatian  of  dM  AdbninistaUH-'B 
review  aufliari^.  It  was  oat  our  intent  to 
permit  mdfanlted  del^safion. 
CanaeQiienf^.  we  an  fevieu^ 
f  4DB.lVlja]  to  define  "AdministTator" 
as  me— li\g  ihe  "Administrator  or 
Depi^y  Admimstralor  of  HCFA".  (See 
Section  FJODit  dl  the  Statement  of 
Orgamzation.  Functions,  and 
Del^gatJODS  of  Aafhority.  Federal 
Kegistsr  of  November  2. 1S77.42  Fy 
57351J 
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Five  commenlms  sn^gested  flie 
elimination  of  the  Administrator's 
review  freoess  to  permit  providers  to 
seek  immediale  juAcial  review  of  fhe 
Board  Aiusiun.  We  do  not  a^ve  w*fli 
the  oonneKL  Seotton  1B78  of  €ie  Social 
Security  Act  H2  D.S.CL  1395o<:^  provides 
that  the  Se«retary  nay  review  Board 
decisions  on  fais  or  ber  own  motion. 
Congraos  dewfy  did  not  intend  for  the 
Departanat  to  aefraaa  from  venewing 
Board  deoaiBas  arte  do  so  only  upon 
requests  af  peovidBrs. 

Sectioa  lB3ri(f)(l|  of  Ok  Act  gives 
providees  Ike  Midiarity  to  obtain  jadicial 
review  of  aay  finaJ  Board  deciaioo.  This, 
however,  wiUaotpievent  review  k^the 
Adminislratoc  As  a  ^radical  afntter.  we 
believe  the  oantisued  stercise  of  seview 
authorify  is  bmAt  neoeesaiy  and 
appreptiate  io  <9^yiBg  tkeVfecbcoe 
pdnc^iles  of  ceis^MrseiMnt  toprawider 
claims.  However,  we  bebeve  iaai  we 
can  streamline  the  process  and  limit  the 
occasions  for  Aduiinisti  atw  's  tcwiew 
through  the  use  of  threshold  criteria. 

c.  Review  «fFindl  Decrsmta  Ordy 

Seven  conimentoEs  stated  ftat  the 
language  in  the  proposed  fi  -405.187S(a)  is 
so  broad  as  to  allow  review  of  Soard 
decisions  made  duiing  the  conduct  of 
prehearing  and  bearing  proceedings:  lor 
example  mlings  on  discovery  motions. 
To  address  Uus  concern,  we  are  revising 
the  regulations  to  provide  that  the 
Administrator  may  review  any  "Snal" 
decision  of  the  Boasd  with  one 
exception. 

Under  )  405.1842  a  provider  may 
request  that  a  hearing  by  the  Board  be 
bypassed  in  order  to  obtain  judicial 
review  of  any  action  of  the  fiscal 
intermediary  that  involves  a  question  of 
law,  regulation,  or  HCFA  Ruling 
relevant  to  the  matters  in  controversy 
that  the  Board  is  wnftout  aatHtmak^  to 
decide.  The  Board's  determination 
concerning  its  aothority  is  not  subject  to 
the  Adnunistrator's  review  under 
S  405.1875(a).  However.  If  there  is  to  be 
judicial  review.  Oie  Office  af  the 
Attorney  Advisor  wiH  examine  the  case 
only  lor  the  purpose  of  determining 


whether  tbere  ose  any  unnaolvod 
factual  issues  ia  di^piite  tfaot  ace  wdtiUa 
the  aotbod^  of  Ae  fioaid  to  decide.  If 
there  are  wuesohwd  factari  issues,  an 
appro|Riate  aofioo  to  ramand  the  case 
to  the  Board  for  iuilher  aotioa  will  be 
filed  with  iie  Court. 

d  Review  Itok  «ffKFA  SUff 

One  conmentcr  stated  (hat  the 
meaning  of  (he  word  "review**  may  be 
misunderstood,  since  Board  A»rifinnf 
would  also  be  "reviewed**  by  Jesignatted 
HCFA  staff  {that  is.  the  Office  ai  the 
Attorney  Advisor)  in  order  to 
recommend  whether  the  Adnunisttatar's 
authority  should  be  exercised.  Another 
commentor  stated  that  the  review  rale  of 
the  staff  should  be  reBected  in  the 
regulation. 

We  agree  with  Qiese  oomments  and 
are  clarifying  §  -4a5.1875(a)i)y  includii^ 
an  explanation  of  the  role  of  the  Office 
of  Attorney  Advisor  (to  the 
Administrator)  in  (he  evalifafion  ei 
Board  decisions.  Alsa  the  Tegulation 
makes  It  clear  that  dedsionmakiqg 
authority  is  reserved  to  ihe 
Administrator  and  the  Dqnitjr 
Administialar.. 

e.  ProvideT  RsqimBts  for  Kcvkm 

Two  cmnmentois  stated  tiieir  view 
that  (he  Administrartor  dnndd  conduct  a 
review  of  the  Board's  decision  whenever 
a  provider  requests  ftat  it  be  done.  We 
do  not  acc^  'fliis  xxunment.  As  stated 
above,  afl  parties  and  HCTA  have  equal 
rights  in  ft^K  respect  and  wiD  be 
required  to  me^e  a  showing  "that  review 
is  warranted.  1^  criteria  we  have 
adopted  sboidd  focns  renew  on  a 
smaller  percentage  af  fte  Board's 
decisions.  Hie  denial  of  a  provider's 
request  for  review  does  not  fimit  (he 
provider's  rights  to  additional  review. 
The  provider  may,  if  iJ  wishes,  still  seek 
judicial  review  of  any  matts-  in  the 
Board's  decision  with  which  It  is 
dissatisfed.  However,  becaose  ctf  this 
comment,  we  are  revising  ftie 
introductory  sentence  in  5  «5.1875(c)  to 
clarify  that  fbe  criteria  for  deciding 
whether  to  review  will  apply  Whe^er  or 
not  a  party  or  H(TA  has  requested 
review. 

One  conunentcH'  asked  why  we 
included  a  provision  for  provider 
requests  to  the  Administrator  to  review 
a  Board  decision.  The  commeBtor 
indicated  that  the  provision  seemed 
unnecessarily  cumbersome  and 
suggested  that  the  Admkiistrator  should 
decide  whether  to  review  a  decision  and 
then  simply  notify  the  parties 
accordingly.  We  do  not  a^ve  with  the 
commeoL  The  aflsendmeat  is  inteoded  to 
provide  (be  parties  and  HCFA  an  equal 
opportunity  to  call  to  the 


Administnrtor's  attentiow  tfaiar ' 
mnnoming  tfae,aeed  for  a  leview  of  Ibe 
Board's  deoisiea.  We  believe  tmA 
requorts  shiiU  piwvoadaaaisfaatfwBiy 
useful  in  Ibe  oeview  paoocss.  However. 
the  AdminiataBtar  sviU  «pply  the  criteria 
discBsaod  below  m  ^■'^■^g  sHwIher  to 
review  aad  wiU  not  agree  to  review 
merely  becauae  k  has  been  requested. 

/  Time  Period  for  Rogaesting  Renew 

proviaioMiB<Miir^(b)aad|e),aa 
piopooad.  penift  tfae  parties  to  file  a 
reqoeM  far  review  aaii  to  mahe  ether 
wnttea  sabaassiaDa  to  the 
Adnmnstrator  wiflnn  a  15-day  penad. 
The  commentors  inchcated  that  the 
provisions  should  be  clarified  to  identify 
whether  the  materials  must  be  mailed  or 
actually  filed  within  the  stated  time 
period.  Ilie  ase  of  Ifae  date  of  mailing 
was  snggested.  Another  cuiiuueiitui 
stated  that  tfie  provisions  did  not 
provide  a  me^od  erf  determining  flie 
running  of  the  varioas  tone  periods 
provided  for  in  4te  proposed  rule.  We 
are  clarifying  the  reguhrtion  to  respond 
to  these  comments.  The  lime  periods 
provided  for  in  the  law  begin  ivith  fte 
receipt  by  (he  provider  of  a  Board 
decision  or  an  Administrator's  decision. 
Therefore,  it  is  appropriate  to  establi^ 
a  means  for  all  iiiteretrted  persons  to 
determine  this  date  and.  thus,  ofliGr 
appHcabie  time  periods.  To  accomplish 
this,  we  are  revising  {  VClSOl^a]  to 
provide  that  the  date  (J  receipt  wiD  be 
the  date  an  fiie  retura  receipt  df  **reluni 
receipt  reqaested"  mail.  The  ^te  tH 
filing  and  the  date  for  submitting 
materidls  ^viO  be  satisfied  by  mailiqg 
materials  within  the  prescribed  period 
(as  evidenced  by  the  postmark)  or  hand- 
delivery  of  the  materials  (}  405.1801{a]]. 
Unless  otherwise  specified  in  the 
regulations,  these  two  definitions  will 
apply  to  an  of  «  CFR  Part  405.  Subpart 
R.  not  just  to  the  Adaunistrator's  review 
process. 

g.  Critenan— Soard  Decision  Is  Nat 
Supported  by  Substemtiai  Evidence 

One  commentor  stated  that  a 
determination  as  to  whether  a  Board 
decision  is  si4>ported  by  substonhal 
evidence  cannot  be  made  without  a 
therou^  review  of  tfie  record — a  mere 
thsesiiold  seview  wiU  not  suffice.  The 
aammentor  proposed  that 
S  405.1«75(c)(^  be  deleted.  We  do  not 
agree  with  this  comment  First  the 
Admmistrator  wiU  Aormai^  rely  oa  the 
parties  and  HCFA  to  peiot  oot  ^  need 
and  basis  for  the  review.  Aiso,  under 
S  405.1675(a],  the  Attorney-Advisor  will 
thoroughly  aoalyae  the  caae  reoord  to 
order  to  assist  toe  Administrator  n 
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deciding  whether  to  exercise  this  review 
authority.  Therefore,  the  Administrator 
can  decide  to  review  a  case  oa  his  or 
her  ooncfauioB  that  it  appean  the 
Board's  dedaion  is  oot  sapported  by 
sabatantiai  evidenoe.  The  flwtenal 
snbnitted  by  the  parlies  and  HCFA. 
after  notificatioB  of  the  AdBunistrator's 
deciston  to  review,  may  then 
demonstrate  that  there  is  substantial 
evidence,  to  wfaicfa  case  the 
Administrator  could  affirm  the  Board 
decision.  A  provider  dissatisfied  with  a 
Board  decision,  as  affirmed  by  the 
Administrator,  may  stall  assert  its 
argiunent  in  disbict  com^  that  the 
Administrator's  decision  is  not 
supported  by  substantial  evidence. 

h.  Criterion— Significant  Unsolved 
Policy  Issue 

Four  commentors  stated  tfiat  the 
criterion  ia  }  «5.1875(c)(3),  under  which 
the  Administrator  wiD  consider  whether 
it  appears  that  the  Board's  decision 
involves  a  significant  uru«solved  policy 
issue  and  review  is  likely  to  lead  to  an 
.  HCFA  Ruling  or  a  proposed  regulation, 
seems  to  invite  retroactive,  ad  hoc 
rulemaking.  In  response  to  this 
conunent.  we  are  revising  this  provision 
to  clarify  our  intent  As  revised,  tha 
Administrator  will  review  a  Board 
decision  under  this  criteiioD  when  it 
appears  that  existing  HCFA  rales  er 
policy  instructions  are  in  need  of 
technical  darificatioBs  that  will  be  of 
assistance  to  providers  and  the  Board  in 
understanding  policy. 

I.  Criterion— furiadiction  and  Authority 
of  the  Board 

We  have  added  |  405.1875(cX4)  in 
order  to  darify  that  when  the 

Administrator  is  reviewing  a  Board 
decision  to  determine  whether  the  Board 
has  incorrectly  assumed  or  denied 
juristfiction  (as  apedfically  provided  for 
in  §  40S.1875(a)),  tfie  Administrator  will 
also  consider  wdiether  the  Board  has 
incorrectfy  extended  its  autfiority 
beyond  that  allowed  by  statute, 
regulation,  or  HCFA  Ruling.  For 
example,  although  the  Board  may 
disagree  with  the  provisions  of  a 
particular  Medicare  regulation,  the 
Board  cannot  overrule  the  regulation;  its 
decision  must  conform  with  the 
regulation. 

SimiUrly,  the  Administrator  will 
consider  whether  a  decision  of  the 
Board  that  conflicts  with  a  provision  in 
a  Medicare  manual  conforms  with  the 
requiren^nU  under  the  statute, 
regulations  or  HCFA  RuKngs. 


/  Criterion— Booid  Decieioa  Needs 
Clarity 

We  have  added  1 4l».ia75(cX5).  uader 
which  the  Adadnistrator  will  oeaaider 
whether  the  decision  of  the  Board     ^ 
requires  clarification  or  amplification  or 
needs  an  alternative  legal  basis  for  the 
dedsion.  This  provision  does  not  give 
the  Administrator  any  adcfitional  basis 
for  reviewing  a  Board  decision  because 
the  prior  f  405.1875  provided  for  the 
Administrator's  review  of  any  decision 
of  the  Board.  We  are  adding 
i  4e5.1875(c)(5).  as  weQ  as  aU  of  the 
other  review  criteria  in  (  40S.1875(c).  so 
that  providers  wiD  be  aware  of  die 
criteria  that  the  Administrator  %vill 
generally  apply  in  deciding  whether  to 
review  a  Board  decision. 

A.  Time  Period  for  Requesting  Review 

Six  commentors  stated  that  the  15-day 
time  periods  for  requesting  review  after 
receipt  of  the  Board  dedsion 
(S  405.1875(b))  and  for  submitting 
materials  to  Ae  Administrator  after 
notificatton  that  the  Administrator  will 
review  ({  405.1875(eHl))  are  both  too 
short  They  noted  that  the  parties  would 
have  the  same  15-day  period  m  which  to 
rebut  another  party  or  HCFA's  request 
for  revtew  of  written  submissions.  It 
was  suggested  that  the  time  periods  be 
deleted  or  that  additional  tinw  be 
provided. 

We  could  not  accept  this  comment 
and  still  assure  com{^tion  of  "own 
motion"  revtew  within  60  days. 
Although  the  15-day  time  limito  to 
paragraph  (b)  and  (e)  of  §  405.1875  are 
short,  they  are  necessarily  so  because 
the  Administrator  has  onfy  60  day  to 
complete  his  or  her  revtew.  In  vtew  of 
the  60-days  limit  we  believe  the  IS-day 
response  times  are  reasonable.  The 
regulation  does  noLpredude  a  party  or 
H(7A  fiom  submitting  a  rebuttal  to  any 
material  submitted  to  the  Administrator, 
so  long  as  the  rebuttal  is  submitted 
within  the  prescribed  15-day  period. 

I.  Time  Period  for  Notification  That 
Administrator  Will  Review  a  Board 
Decision 

Six  commentors  suggested  that 
S  40S.1875{d)  be  revised  to  provide  a 
spedfic  time  period  during  which  the 
Administrator  must  advise  the  parties  of 
his  or  her  decision  whether  to  revtew  a 
dedsion  of  the  Board.  We  do  not  agree 
with  the  comment  As  stated  in  the 
proposed  rule,  we  intend  to  notify  the 
parties  promptly  of  die  Achmniatrator's 
decision.  The  establishment  of  a  qwdfic 
time  period  would  be  inappropriate, 
since  the  Administrator  Buist  assure  full 
consideration  of  requests  from  the 
parties  or  HCFA  for  a  revtew  of  the 


withiandayaffhat 
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Board  dedsion.] 
action  will  be  I 
is,  allowing  the  I 
days  to  reqoesl  i 
parties  and  HCFA  I 
AdminislBator  arill  I 
mother  15  days  far  sobaiaatoa  of 
supporting  materiala;  aad  then 
considering  and  Bialdng  the  fiori  a§ency 
dedaton).  it  necessarily  foHows  tfiat 
proBH>t  notification  wfll  be  aade. 
Therefore,  to  most  caaea  4w  parties  can 
expect  to  be  notified  of  th^  decision  to 
review  by  the  45th  day.  The 
Administrator  will  take  administrative 
measures  to  assure  prompt  notification. 

m.  Supporting  Views  or  ExcqUioas  to 
the  Bijord  Decision  Af  ay  Be  Submitted 
to  the  Administrator 

One  commentor  stated  that 
1 406.1875(e)  should  be  revised  to  make 
it  clear  that  a  party  may  submit  a  brief 
supporting  the  Board's  dedsion.  We 
accept  diis  comment  and  are  revising 
9  405.1875(eKl)nO  to  provide  that  a 
party  or  HC!FA  may  submit  supporting 
views  or  exceptions  to  the  Board 
dedsion.  Unless  a  party  or  HCFA  is 
requesting  a  remand  action,  a  request 
for  review  and  any  supportii^ 
information  must  be  limited  to  issues  the 
Administrator  has  dedded  to  revtew 
and  confined  to  the  record  of  the  Board 
hearing. 

tt.  Written  Submissions  to  the 
Admimstrator  WiU  Be  Sent 
Simuhaneoasfy  to  HCFA  and  the  Ikirties 

One  commentor  suggested  diat  r 
S  405.1875(eK4),  requiring  a  party  to 
send  copies  of  ito  written  submissrons  to 
the  Administrator  promptiy  to  aH  other 
parttes.  be  revised  to  provide  that  such 
action  be  done  "simaltan^pMsly"  rather 
than  "proaqitly".  It  was  also  soggested 
that  a  party  be  required  to  certify  that  it 
has  complied  with  this  requinawnt  We 
are  accepting  the  suggested  wording 
i  liiiiifc^and  are  revising  the  regutetion 
accor^igfy.  The  same  nde  shaU  apply 
to  requeste  and  submissioBs  by  HCFA. 

o.  Prohibition  of  Ex  Parte 
Communications  With  the  Adminstrotor 

Nine  coramenton  stated  that 
!  405.1875(f)  to  the  NFRM  should  be 
revised  to  prohibit  ex  parte 
commnaicatiaos  during  the  entire 
appeals  process.  Because  tfau  document 
only  involves  the  Administratar's 
revtew,  we  are  not  addressing  that 
change  now.  However,  we  mtend  to 
specificaUy  (Hohibtt  ex  parte 
communications  with  the  Bocuti  when 
we  revise  regulations  involving  Board 
procedures.  The  new  regulation  section 
fi  405.1875(f)  prohibito  ex  parte 
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communications  tvith  the  Administrator 
once  the  Board  has  issued  a  final 
decision.  The  regulation  also  requires 
that  all  communications  contain  a 
certification  that  a  copy  of  the 
commimication  has  been  served  to  all 
other  parties  and  HCFA.  as  appropriate. 

A  party  must  send  a  copy  of  any 
commimication  with  the  Administrator 
to  HCFA  (specifically,  to  the  Director,  _ 
Bureau  of  Eligibility,  Reimbursenient^«   \. 
and  Coverage)  only  if  HCFA  has  / 

already — 

(1)  Requested  that  the  Administrator 
review  a  Board  decision; 

(2)  Responded  to  a  request  for  review; 
or 

(3)  Submitted  material  after  the 
Administrator  has  announced  that  he  or 
she  will  review  a  Board  decision. 

For  example,  when  requesting  that  the 
Administrator  review  a  Board  decision, 
a  party  need  not  send  a  copy  of  that 
request  to  HCFA  unless  the  party  has 
received  a  copy  of  HCFA's  request  for 
the  Administrator's  review  of  the  Board 
decision. 

One  commentor  stated  that  there  was 
no  penalty  for  a  violation  of  the 
prohibition  against  ex  parte 
conununication.  The  commentor 
suggested  that  a  violation  by  a  HCFA 
employee  should  be  recorded  in 
personnel  files  and  that  ex  parte 
contacts  be  noted  as  part  of  the  record 
and  communicated  to  the  parties.  We  do 
not  accept  the  comment  We  believe  the 
Administrator's  refusal  to  consider  the 
content  of  any  such  conununication  or 
contact  should  be  sufficient  to 
discourage  this  practice. 

p.  Standards  for  the  Administrator's 
Decisions  • 

Two  commentors  stated  that  there  is  a 
need  for  standards  in  $  405.1875(g)  that 
will  govern  how  the  Administrator  will 
decide  cases  on  review.  The 
commentors  indicate  that  the  failure  to 
specify  which  kinds  of  Board  decisions 
might  be  reversed  is  surprising  in  view 
of  oiu-  stated  purpose  in  the  NPRM  to 
heighten  the  importance  of  Board 
decisions,  promote  a  stronger,  more  self- 
reliant  Board  and  promote  greater  public 
confidence  in  the  overall  adjudication 
process.  We  do  not  agree  with  this 
comment.  In  our  view,  the  criteria  for 
deciding  whether  to  review,  in 
paragraph  (c)  of  this  section,  provides 
clear  guidance  as  to  the  actions  the 
Administrator  may  take  on  review.  Also, 
we  believe  the  establishment  of  specific 
standards  for  reversal  would  be 
imnecessarily  restrictive.  Having 
considered  the  criteria  and  having 
decided  to  review,  the  Administrator 
must  retain  sufficient  latitude  to  decide 
whether  to  reverse  or  to  take  other 


appropriate  action  in  regard  to  the 
particular  Board  decision. 

q.  Administrator's  Decision  Within  60 
Days  of  Provider's  Receipt  of  Board 
Decision 

One  commentor  stated  that 
§  405.1875(g]  should  say  that  the 
Administrator  will  render  a  decision 
within  60  days  after  the  provider 
receives  the  Board  decision  and  that  it 
will  be  mailed  shortly  thereafter,  but  not 
necessarily  within  the  60  days.  We 
accept  this  comment.  We  are  revising 
S  405.1875(g)  to  provide  that  the 
Administrator  will  render  his  or  her 
decision  within  60  days  after  the 
provider  received  notification  of  the 
Board  decision  and  mail  the  decision 
shortly  thereafter. 

r  Evidence  that  the  Administrator  Will 
Consider 

One  commentor  stated  that 
S  405.1875(g)  should  state  that  any 
decision  of  the  Administrator  other  than 
remand  "must"  be  confined  to  the 
record  of  the  Board,  rather  than  "will" 
be  confined.  We  do  not  accept  this 
comment.  "Will"  and  "must"  have 
specific  connotations  in  our  regulations 
("must"  and  "shall"  are  synonymous) 
because  our  general  practice  is  to  use 
"wrill"  to  represent  a  promise  or 
commitment  to  action  on  the  part  of  a 
HCFA  or  HHS  employee.  We  use 
"must"  or  "shall"  to  impose 
requirements  on  others. 

We  have  changed  the  language 
proposed  in  9  405.1875(g)  to  reflect  the 
fact  that  in  making  any  decision, 
including  remand,  the  Administrator  will 
consider  (1)  The  record  of  the  Board;  (2) 
Information  contained  in  a  request  for 
review  under  §  405.1875(b);  (3)  Written 
submissions  under  i  405.1875(e)(i]  in 
response  to  the  Administrator's  decision 
to  review;  and  (4)  Generally  known 
facts  that  are  not  subject  to  reasonable 
dispute. 

The  Administrator  may  rely  on  prior 
decisions  of  the  Board,  the 
Administrator  and  the  Courts,  and  other 
applicable  law,  whether  or  not  cited  by 
the  parties  and  HCFA. 

Additionally,  in  considering  a  request 
for  remand,  the  Administrator  will  also 
consider  submittals  of  new,  substantial 
evidence  concerning  issues  presented 
to  the  Board  and  new  issues  that  have 
arisen  since  the  case  was  presented  to 
the  Board. 

IV.  Remands  to  the  Board  by  the 
Administrator 

5\s  noted  above,  section  1878(f)(1)  of 
the  Social  Security  Act  authorizes  the 
Secretary  to  reverse,  affirm,  or  modify  a 
decision  of  the  Board  provided  he  or  she 


does  so  within  60  days.  The  current 
regulations  do  not  explicitly  authorize 
the  Administrator  to  remand  a  case  to 
the  Board.  However,  the  U.S.  District 
Court  for  the  District  of  Columbia 
concluded  that  the  Secretary's  authority 
inherently  includes  remanding  a  case  to 
the  Board  for  further  action  consistent 
with  the  statute  and  regulations.  Gulf 
Coast  Home  Health  Services,  Inc.  v. 
Califano.  No.  77-1507  (D.D.C.  (October 
10, 1978));  CCH  Medicare-Medicaid 
Guide,  129,250. 

In  taking  the  above  described 
position,  the  Court  indicated  that 
reviewing  bodies,  including 
administrative  reviewers,  are  generally 
considered  to  have  inherent  power  to 
remand  to  the  initial  decisionmaker, 
absent  an  explicit  statutory  ban. 

In  the  NPRM,  we  proposed  to  aipend 
the  regulations  to  provide  for  the 
remand  of  a  case  to  the  Board  by  the 
Administrator.  A  decision  by  the 
Administrator  to  remand  a  case  would 
have  to  be  made  within  60  days  after  the 
provider  received  notice  of  the  Board's 
decision.  The  Administrator's  remand 
would  vacate  the  Board's  decision.  After 
remand,  the  Board  would  render  a  new 
decision  which  would  be  final,  unless 
the  Administrator  exercised  his  or  her 
review  authority.  The  remand  action 
would  not  be  a  final  agency  decision 
and  would  not  be  subject  to  judicial 
review.  Also,  the  Administrator  would 
have  the  same  right  to  review  a  decision 
of  the  Board  after  remand  as  and 
original  Board  decision. 

a.  Request  for  Remand  Not  Limited  to 
Record  of  the  Board 

Five  commentors  objected  to  the 
provisions  in  §§  405.1875  (e)  and  (g) 
allowing  requests  for  remand  and 
Administrator  decisions  regarding 
remands  to  go  beyond  the  certified 
record  of  the  Board.  Some  suggested 
that  requests  not  confined  to  the  record 
of  the  Board  should  be  accepted  only 
upon  a  showing  of  good  cause.  We  do 
not  agree  with  these  comments,  llie 
essential  purpose  of  the  remand 
authorify  is  to  have  the  Board  consider 
additional  evidence  or  issues  essential 
to  a  full  development  of  the  record. 
Typically,  the  basis  for  a  remand  will 
not  be  in  the  record  and  the 
Administrator  will  not  be  in  a  position 
to  exercise  this  authority  properly  if  the 
parties  cannot  bring  the  issue  to  his  or 
her  attention.  However,  this  is  the  only 
purpose  for  which  material  not  in  the 
record  could  be  presented  to  the 
Administrator.  Also,  since  a  remand  is 
warranted  only  where  significant  new    - 
evidence  or  new  issues  are  to  be 
considered,  we  do  not  believe  that 
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b.  Request  for  Remand  Must  Be  Made 
Within  IS  Days  of  Receipt  of 
Administrator's  Decision  To  Review 

Four  commenton  indicated  that  it  was 
not  clear  wrfaether  a  party's  request  for 
remand  mast  be  submitted  within  the 
^    same  IS-day  period  {or  requesting  the 
Administrator  to  review  a  Board 
decision  (S  405.18751^)).  We  are  revinng 
S  40&.1875(e)(3)  to  make  H  clear  that  a 
request  for  remand  by  a  parfy  or  HCFA 
must  be  submitted  tvfthin  15  days  ^f  the 
receipt  of  the  Adaunistrator's  decision 
to  review  a  Board  decision. 

C.  Board  May  Develop  Additional  Facts 

One  commentor  indicated  that  a 
remand  action  by  the  Administrator 
should  not  be  used  to  direct  a  different 
Board  decisirai.  Also,  it  was  suggested 
that  the  remand  action  direct  the 
development  of  further  facts  or  suggest 
the  applicabilify  of  the  law  or 
regulations  other  than  those  considered 
by  the  Board.  We  accept  this  comment 
and  are  revising  5405.ia75(h)  to  clarify 
that  a  remand  action  by  the 
Administrator  may  direct  the  Board  to 
take  further  action  with  respect  to  the 
development  of  additional  facts,  new 
issues,  or  the  applicability  of  laws, 
regulations  or  HCFA  Rulings  oth«r  than 
those  considered  by  the  Board. 

d.  Administrator's  Power  To  Remand 

Eighteen  commentors  stated  that  there 
was  no  statutory  autfiorify  or  apparent 
statutory  authorify  for  a  remand  action 
by  the  Administrator.  The  commentors 
suggested  that  the  proposal  did  one  or 
more  of  the  following:  it  interfered  with 
the  Board's  decisionmaking  authority;  it 
delayed  or  prevented  the  provider  from 
seeking  judicial  review;  or.it  improperfy 
extended  the  applicable  60-day  period 
for  Administrator's  review. 

We  do  not  agree  with  the  comments. 
We  hold  to  the  view  expressed  by  the 
court  m  Gulf  Coast  that  absent  an 
explicit  statutory  ban.  the  Administrator 
has  the  nxherent  poiyer  to  remand  to  the 
previous  decision  maker.  The  court's 
ruling  is  especiaify  applicable  to  the 
Admimstrator's  review  of  Board 
decisions.  The  purpose  of  the 
Administrator's  review  Is  not  to 
undertake  a  new  hearing  and  it  must  not 
be  used  to  retry  the  case.  A  decision  not 
to  review,  or  to  affirm,  reverse,  or 
modify  a  Bocud  decision  must  be 
confined  to  the  record  of  the  Board. 
Thus,  we  believe  that  it  would  be 
unreasonable  to  reqnre  or  expect  the 
Administrator  to  make  a  decision  when 
he  or  she  beHeves  that  tboe  are 


ad<fttioBal  facts  to  be  considered  new 
issues  to  be  developed  or  law. 
regulations  or.HCFA  Rulings  to  be 
considered  other  diao  those  already 
considered,  diat  might  affect  die 
outcome.  In  such  cases,  further 
development  of  the  case  is  best  done 
before  die  Board  where  tfw  evidence 
and  issues  can  be  tested  in  adveraary 
proceedngs.  with  adeqaate  time  for  a 
fully  considered  determination  based  on 
the  additional  findings.  The  only  way 
this  can  be  accomplished  is  throu^  the 
use  of  remand. 

With  respect  to  the  views  expressed 
by  the  commentors.  we  believe  the 
provision  for  remand  also  recognizes 
that  upon  receipt  of  a  Board  decision,  a 
party  or  HCFA  may  become  aware  of 
significant  new  evidence  or  new  issues 
that  have  arisen  since  it  presented  the 
case  to  the  Board  Thus,  the  party  or 
HCFA  has  the  opportmrify  to  call  this  to 
the  attention  of  me  Adnrinistrator.  while 
it  is  still  possible  to  take  corrective 
action.  The  opportunify  to  perfect  a  case 
at  the  administrative  level  will  benefit 
all  parties  and  HCFA.  However,  we 
believe  fliat  it  is  inappropriate  to 
remand  a  case  for  another  Board 
hearing  in  certain  circumstances  tfiat 
could  have  been  prevented  by  a  party  or 
are  best  resolved  without  anodier  Board 
hearing.  Therefore,  the  following  are  not 
acceptable  bases  for  a  remand: 

1.  Presentation  of  evidence  existing  at 
the  time  of  the  Board  hearing  that  was 
known  or  could  reasonabfy  have  been 
known; 

2.  Introduction  of  a  favoraMe  court 
case  that  was  eidter  not  available  hi 
print  at  the  time  of  the  Board  hearing  or 
was  decided  after  the  Board  hearing; 

3.  Change  of  a  parfy's  representative 
befcne  the  Board; 

4.  Presentation  of  an  altematiTe  legal 
basis  concerning  an  issue  in  (Kspnte;  or 

5.  Attempted  retraction  of  a  waivei  of 
a  right  made  before  ot  arthe  Board 
hearing. 

While  we  expect  the  need  for 
remands  to  the  Board  to  arise  only 
rarely,  such  remands  should  result  in 
final  decisions  that  consider  all  relevant 
facts  and  issues.  Moreover,  proper  use 
of  this  remand  authorify  should  expedite 
a  final  resolution  of  the  case.  If  a  case 
went  dlrecdy  to  court  rather  than  being 
remanded  to  the  Board  by  the 
Administrator,  it  is  possible  that  the 
court  would  identify  the  same 
shortcomings  m  tibe  devdopment  of  dw 
case  and  would  remand  it  to  the  Board. 
However,  m  such  a  case,  considerable 
delay  would  have  Mtefy  occurred  before 
the  Court  reached  its  conclusion  to 
remand,  h  this  situation,  a  remand  by 
the  Administrator  would  have 
substantiaUy  expedited  the  case. 


e.  The  Board  Hot  AaOfority  for 
Schedaling  Remand  Actions 

Twenfy-eigbt  coaaentats  ohicrtfid  to 
the  remand  provision  hrrniiss  there 
wereno  time  hnuts  withm  which  ^ 
Board  would  be  required  to  act  ■■«* 
because  the  provisioo  permits  maitiple 
remands.  Thus,  there  is  the  potential  far 
extended  delays  ia  die  provider's 
opportunify  to  seek  jadicial  leview.  Two 
other  coBimnitors  stated  that  a  ■■■i— «J 
should  be  a  final  decistoa  which  is- 
subject  to  judicial  review.  We  do  mit 
accept  these  comweiils  fai  oar  view, 
case  management  is  a  respoasibiltty  of 
the  Board  and  we  fuUy  expect  that  the 
Board  will  deal  widi  teasaods  on  a. 
prompt  and  where  possible,  priority 
basis.  Nonedieless.  we  are  revising 
S  40S.187S(h)  to  rtate  farmaOy  that  die 
Board  diall  take  appropriate  action  arilfa 
respect  to  mnands.  We  arish  to  say 
clearly  and  uneqaivocalfy  that  we  do 
not  intend  to  use  the  reguJatioB  to 
extend  the  administrative  ^peals 
process  or  to  delay  a  provider's 
opportunify  to  seek  fudicial  review.  Oar 
goal  is  precisely  Uie  opposite. 

/.  Limits  on  Remand  Decisions 

Sbcteen  onameBtors  obfeded  to  the 
remand  pmvisiua  because  there  arere  no 
appIicaUe  staiidawis  or  critefia  for 
determining  arhen  ii  ■iiial  ssay  be 
requested  or  far  haatii^  tlw 
Administrator's  remand  authorify.  Abo, 
there  was  no  reqairement  for  the 
Administrator  to  state  the  reasons  far 
remand  We  hove  revised  the  language 
in  S  405.1875(h)  to  explain  fidfy  die 
limits  of  a  remand  decision  by  the 
Admnnstrator.  The  new  language 
describes  generaify  accepted 
administrative  bearing  authority  and 
procedures  that  are  already  being  used 
This  section  now  darffies  that  (1)  A 
remand  vacates  the  Board's  decision:  (2) 
The  Administrator  may  direct  the  Board 
to  develop  adtfidonal  facts  or  new 
issues,  or  to  consider  laws  or  regidatians 
th^t  have  not  been  appBed:  and  (S)  The 
Board's  new  dedsion  wiB  constitute  a 
final  dedsion  subject  to  the 
Administrator's  review. 

V.  Review  of  Board's  t>iM*.t«^  About  its 
luiisdicdon 

Under  current  regulations  at 
S  405.1873,  die  Board  decides  all 
questions  relating  to  its  iuri8<fiction  to 
hear  a  case.  The  regulations  did  not 
specify  whether  the  Administrator  and 
the  courts  may  review  a  Board  finrfli^  of 
no  juriscfiction.  since  there  is  no  final 
Board  decision  preceded  by  a  Itearing". 

In  Cleveland  Memorial  Hospital  9. 
Califano.  444  F.  Supp.  12S  (EJ)Jii.C 
1978).  the  court  held  diat  a  dedsion  by 
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tibe  Board  denying  jurisdiction  is  a  "final 
decision."  reviewable  by  the  court. 
Otherwise,  the  court  reasoned,  the 
Board  could  effectively  preclude  any 
judicial  review  of  its  decisions  simply 
by  denying  jurisdiction  of  those  claims 
which  it  deems  to  be  non-meritorious. 

We  think  the  court's  conclusion  is 
equally  appUcable  to  the  question  of 
whether  the  Administrator  has  authority 
to  review  a  Board  dismissal  for  lack  of 
jurisdiction.  We  have  therefore  revised 
S  405.1875(c)(4)  to  provide  clearly  for 
such  review  authority.  If  a  Board 
dismissal  for  lack  of  jurisdiction  were 
overturned  by  a  court,  we  think  the 
court  would  normally  remand  the  case 
through  the  Secretary  to  the  Board  for  a 
hearing,  rather  than  decide  the  case  on 
its  merits.  We  believe  that  a  procedure 
whereby  the  Administrator  may  review 
a  Board's  dismissal  and  remand  the  case 
to  the  Board  if  the  Administrator 
concludes  the  Board  does  have 
jurisdiction,  will  expedite  the  entire 
adjudicative  process. 

Sixteen  commentors  supported  the 
basic  provision.  Another  commentor 
supported  the  provision,  but  suggested 
that  it  be  expanded  tj  include  review  of 
Board  decisions  that  it  does  have 
jurisdiction  to  hear  a  case.  We  accept 
this  comment  and  are  revising 
I  405.1875(c)(4)  to  clarify  that  such 
decisions  of  the  Board  may  also  be 
reviewed  by  the  Administrator. 

Five  commentors  stated  that  a 
decision  of  the  Board  that  it  lacks 
jurisdiction  should  be  the  final 
administrative  decision  and  that  the 
courts  should  decide  any  disputed 
question  of  jurisdiction.  We  do  not 
accept  this  comment.  In  our  view,  the 
Administrator's  ability  to  review  a 
Board  decision  relating  to  its  jurisdiction 
to  grant  a  hearing  is  a  proper  exercise  of 
the  review  authority  granted  under 
section  1878  of  the  Act.  Abo,  as  a 
practical  matter,  we  expect  that  the 
Administrator's  review  of  such 
decisions  will  be  of  benetit  to  the  parties 
to  the  decision,  since  they  can  expect  a 
prompt  review  decision,  thereby 
possibly  avoiding  unnecessary  and 
lengthy  judicial  actions. 

VI.  Tuning  of  Judicial  Review  After 
Administrator  Declines  Review 

As  noted  above,  section  1878(f)  of  the 
Act  gives  the  Secretary  60  days  after  the 
provider  is  notified  of  a  Board  decision 
in  which  to  affirm,  modify  or  reverse 
that  decision.  The  same  section  of  the 
Act,  however,  also  gives  the  provider 
just  60  days  after  being  notified  of  the 
Board  decision,  or  60  days  after 
receiving  the  Secretary's  affirmance, 
modification  or  reversal,  in  which  to 
seek  judicial  review.  There  is  a  good 


deal  of  conceSm  and  confusion  because 
the  Secretary's  60  days  to  act  runs 
concurrentiy  With  the  provider's  60  days 
to  seek  judicial  review  if  the  Secretary 
does  not  act.  If  the  Administrator  (acting 
for  the  Secretary)  did  not  act  promptiy 
in  deciding  not  to  review  a  Board 
decision,  a  provider  would  be  obliged  to 
file  a  lawsuit  (which  may  well  turn  out 
to  be  unnecessary)  or  take  the  risk  that 
it  will  lose  its  right  to  judicial  review. 
We  expect  to  avoid  this  situation  by 
notifying  the  provider  promptiy  when 
the  Administrator  has  declined  review. 

a.  Sixty  Days  to  Seek  Review  After 
Notification  the  Administrator  Will  Not 
Review 

In  the  NPRM,  we  proposed  to  amend 
S  405.1877  to  allow  a  provider  60  days  in 
which  to  seek  judicial  review  from  the 
date  it  receives  notification  that  the 
Administrator  has  declined  review. 

Nine  commentors  supported  the  basic 
proposal;  however,  one  commentor 
urged  that  it  include  a  specific  statement 
that  HCFA  will  not  oppose  a  provider's 
seeking  judicial  review  on  the  basis  that 
the  statutory  time  limit  has  expired. 

We  now  believe  that  we  do  not  have 
the  authority  under  the  statute  to  allow 
a  provider  60  days  to  seek  judicial 
review  after  not^cation  that  the 
Administrator  will  not  review  a  Board 
decision.  Section  1878)(f)(l)  of  the  Act 
provides  that,  to  obtain  judicial  review 
of  Board  decision,  a  provider  must  file  a 
civil  motion  within  60  days  after 
notification  of  the  Board's  decision. 
However,  section  1878(f)(1)  of  the  Act 
contains  an  exception  and  allows  an 
additional  time  period  if  the 
Administrator  "reverses,  affirms,  or 
modifies  the  Board's  decision". 
However,  because  an  Administrator's 
decision  not  to  review  a  Board  decision 
cannot  be  considered  a  reversal, 
affirmance,  or  modification,  HCFA  does 
not  have  any  authority  to  extend  the 
time  period  the  statute  allows  for  a  court 
appeal.  Therefore,  if  the  Administrator 
declines  to  review  a  Board  decision,  the 
provider  must  file  its  appeal  within  60 
days  of  its  receipt  of  the  decision  of  the 
Board. 

b.  Sixty  Days  to  Seek  Review  if 
Administrator  Fails  to  Make  a  Final 
Decision  After  Announcing  that  He  or 
She  Would  Review  a  Board  Decision 

Three  commentors  observed  that  the 
proposed  regulation  fails  to  state  the 
provider  has  60  days  in  which  to  seek 
judicial  review  from  the  date  the 
Administrator's  time  for  taking  action 
expires.  We  accept  the  comment  and  are 
revising  the  regulation  to  make  clear 
HCFA's  interpretation  of  the  statute  that 
the  failure  of  the  Administrator  to  make 


a  final  decision  withiq  60  days  after  the 
Administrator  has  notified  the  parties 
and  HCFA  that  he  or  she  has  decided  to 
review  a  Board  decision  constitutes  an 
affirmation  of  the  decision  by  the  Board. 
In  this  situation,  the  provider  has  60 
days  from  the  date  the  Administrator's 
time  for  taking  action  expired  in  which 
to  seek  judicial  review  of  the  Board 
decision  because  section  1878(f)(1)  of 
the  Act  allows  a  provider  60  days  to 
seek  judicial  review  after  the 
Administrator  affirms  a  Board  decision. 
For  example,  if  the  60  day  period  during 
which  the  Administrator  may  take 
action  expires  on  July  1,  and  the 
Administrator  notifies  the  parties  and 
HCFA  that  he  or  she  has  decided  to 
review  a  Board  decision  and  then  fails 
to  make  a  final  decision  before  that 
date,  tiien  HCFA  will"  interpret  Uie 
statute  to  mean  that  the  provider  will 
have  until  the  following  August  30th 
(that  is,  60  days)  to  request  judicial 
review. 

c.  General  Concerns 

Eleven  commentors  expressed  the 
following  general  concerns  about  the 
authority  for  the  proposal:  (1)  If  the 
statute  is  not  clear,  it  should  be 
amended;  (2)  the  regulation  would  not 
be  binding  on  a  U.S.  Attorney  or  on  the 
judiciary;  (3)  there  is  no  guarantee  that 
another  interested  party  would  refrain 
from  issuing  a  challenge  on  the  basis 
that  th^time  limit  had  expired;  (4)  the 
provision  represents  an  attempt  to 
rewrite  the  statute.  The  majority  of  the 
commentors  indicated  that  a  better 
solution  would  be  to  require  that  notice 
of  the  Administrator's  decision  whether 
or  not  to  review  be  issued  within  a 
specified  period  following  the  Board's 
decision. 

We  do  not  accept  these  comments  and 
suggestions.  We  recognize  that  a 
regulatory  interpretation  of  the  statute 
would  not  necessarily  bind  a  court.  It 
would,  however,  bind  HCFA  and  as  a 
practical  matter,  its  legal  representative, 
the  Department  of  Justice.  Pending  a 
clarifying  change  in  the  law,  we  believe 
that  the  proposed  interpretation  is  a 
useful  interim  measure.  Moreover,  we 
do  not  believe  that  setting  an  arbitrary 
time  limit,  of  less  than  60  days,  in  which 
the  Administrator  must  decide  whether 
to  review  a  Board  decision  would  oiffer  a 
realistic  solution  to  providers'  concerns 
about  abbreviated  judicial  appeal 
deadlines. 

Vn.  Regulatory  Impact  Analyses 

Executive  Order  12291 

We  have  determined  that  this  anal 
rule  does  not  meet  the  criteria  for  a 
major  rule  that  are  set  forth  in  section 
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1(b)  of  Executive  Order  12291.  That  is. 
this  rule  will  not: 

(1)  Have  an  annual  e^ect  on  the 

'    economy  of  $100  million  or  more  (our 
estimate  is  that  this  rule  will  have  a 
negligible  economic  impact  in  FY  83); 

(2)  Cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  government  agencies,  or 
geographic  regions,  or  * 

(3)  Have  significant  adversd  effects  on 
competition,  employment,  investment, 

■    productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  export  markets. 

Because  we  do  not  expect  this  final 
rule  to  increase  or  decrease  the  number 
or  complexity  of  cases  that  the 
Administrator  reviews,  there  will  be  no 
additional  costs  to  providers  or  the 
Federal  government  under  this  final  rule. 

Regulatory  Flexibility  A'nalysis 

The  Secretary  certifies,  under  section 
605(b)  of  tile  Regulatory  Flexibility  Act. 
Pub.  L  96-353,  tiiat  this  final  rule  tiiat 
sets  forth  several  changs<?s  in  the 
procedures  relating  to  die 
Administrator's  review  of  Board 
decisions  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reason  for 
the  Secretary's  certification  is  that  the 
revised  rule  will  neither  increase  nor 
decrease  the  niunber  or  complexity  of 
review  decisions  made  by  the 
Administrator.  Therefore,  this  rule  will 
not  have  a  significant  economic  impact 
on  anyone. 

list  of  Subjects  la  42  CFR  Part  405 

Administiative  practice  and 
procedure.  Certification  of  compliance. 
Clinics.  Conti-acts  (Agreements).  End- 
Stage  Renal  Disease  (ESRD).  HealUi 
care.  Health  facilities.  Health 
maintenance  organizations  (HMO). 
Health  professions,  Health  suppliers. 
Home  health  agencies.  Hospitals, 
Inpatients,  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes, 
Onsite  surveys.  Outpatient  providers. 
Reporting  requirements.  Rural  areas,.  X- 
rays. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

42  CFR  Part  405.  Subpart  R  is 
amended  as  set  forth  below:  Subpart 
R — Provider  Reimbursement 
Determination  and  Appeals,  is  amended 
as  follows: 

1.  The  table  of  contents  for  Subpart  R 
is  amended  by  revising  the  tide  of 
8  405.1875  to  read  as  follows: 


Subpart  n-^rovktar 


Sec.  ; 
405.1875 


Admlnictrator's  review. 


2.  The  authority  citation  for  Subpart  R 
is  revised  to  read  as  follows: 

Autttority:  Sees.  205. 1102. 1814(b).  181S(a). 
1833. 1861(v).  1871. 1872. 1878  and  1886  of  the 
Social  Se<!urity  Act  (42  U.S.C.  405, 1302, 
1395f(b).  1395g(a),  13951. 1395x(v).  1395hh. 
1395ii.  139500  and  139Sww). 

3.  In  J  405.1801.  paragraph  (a)  is 
revised  by  placing  the  definitions  ifl 
alphabetical  order,  adding  definitions 
for  "Admirustrator",  "Administrator's 
review".  "Date  of  filing"  and  "Date  of 
receipf'^and  removing  the  definition  for 
"Secretary's  review"  to  read  as  follows: 

S  405.1801    Introduction. 

(a)  Definitions.  As  used  in  this 
subpart:  "Administrator"  means  the 
Administrator  or  Deputy  Administrator 
of  HCFA. 

"Administrator's  review"  means  that 
review  provided  for  in  section  1878(f)  of 
die  Act  (42  U.S.C.  1395oo(f))  and 
S  405.1875. 

"Board"  means  the  Provider 
Reimbursement  Review  Board        • 
established  in  accordance  with  section 
1878  of  die  Act  (42  U.S.C.  1395oo)  and 
§  405.1845. 

.    "Board  hearing"  means  that  hearing 
provided  for  in  section  1878(a)  of  the  Act 
(42  U.S.C  139500(a)).  and  i  405.1835. 

"Date  of  filing"  and  "date  of 
submission  of  materials"  mean  the  day 
of  the  mailing  (as  evidenced  by  the 
postmark)  or  hand-delivery  of  materials, 
unless  otherwise  defined  in  this  subpart. 

"Date  of  receipt"  metms  the  date  on 
the  return  receipt  of  "return  receipt 
requested"  mail,  unless  otherwise 
defined  in  this  subpart. 

"Intermediary  determination"  means 
the  following: 

(1)  With  respect  to  a  provider  of 
services  that  has  filed  a  cost  report 
under  §S  405.406  and  405.453(f).  the  term 
means  h  determination  of  the  amount  of 
total  reimbursement  due  the  provider  for 
items  and  services  furnished  to 
beneficiaries  for  which  reimbursement 
may  be  made  on  a  reasonable  cost  basis 
under  Medicare  for  the  period  covered 
by  the  cost  report. 

(2)  With  respect  to  a  hospital  that  has 
filed  a  cost  report  and  receives 
payments  for  inpatient  hospital  services 
based  on  reasonable  cost  subject  to  the 
target  rate  system  (5  405.463).  the  term 
includes  a  determination  of  the  total 
amount  of  payment  due  the  hospital 
under  that  system  for  the  period  covered 
by  the  cost  report. 


(3)  Withxespect  to  a  hospital  that 
receives  payments  for  inpatient  hospital 
services  under  the  prospective  payment 
system  (51  405.47t>-405,477),  die  term 
includes  a  determination  of  the  total     t 
amount  of  payment  due  the  hospital 
under  that  system  for  the  hospital's  cost 
reporting  period  covered  by  the 
determination. 


(4)  For  purposes  of  appeal  to  the 
Provider  Reimbursement  Review  Board, 
the  term  is  synonymous  with  the 
phrases  "intermediary's  final 
determination"  and  "final  determination 
of  the  Secretary",  as  those  phrases  are 
used  in  section  1878(a)  of  the  Act 

(5)  For  purposes  of  §  405.374 
concerning  claims  collection  activities, 
the  term  does  not  include  an  action  by 
HCFA  with  respect  to  a  compromise  of  a 
Medicare  overpayment  claim,  or 
termination  or  suspension  of  collection 
action  on  an  overpayment  claim,  against 
a  provider  or  physician  or  other 
supplier. 

"Intermediary  hearing"  means  that 
hearing  provided  for  in  §  405.1809. 
*        *        •        •        * 

4.  Section  405.1871  is  amended  by 
revising  paragraph  (a)  as  follows: 

S405.1S71    Board  hearing  dacMon  and 


(a)  The  Board  shall  as  soon  as 
practicable  after  the  conclusion  of  its 
hearing,  render  a  written  decision  based 
upon  the  record  made  at  such  hearing, 
the  record  established  is  support  of  ^e 
determination  of  the  intermediary  (see 
§  405.1803),  and  such  other  evidence  as 
may  be  obtained  or  received  by  die 
Board.  Such  Board  decision  shaU  be 
supported  by  substantial  evidence  when 
the  record  of  the  Board  hearing  is 
viewed  as  a  whole  and  shall  cite 
applicable  law,  regulations,  and  HCFA 
Rulings.  A  copy  of  the  decision  shall  be 
mailed  to  all  parties  to  the  hearing  at 
their  last  known  addresses  and,  at  the 
same  time,  to  the  Administrator  and 
HCFA. 
*        •        •        •        • 

5.  Section  405.1875  is  revised  to  read 
as  follows: 

§405.1875    Administrator's  review. 

(a)  General  rule.  (1)  Except  for  a 
Board  determination  under  {  405.1842 
that  it  lacks  the  authority  to  decide  an 
issue,  the  Administrator,  at  his  or  her 
discretion,  may  review  any  final 
decision  of  die  Board,  including  a 
decision  under  {  405.1873  about  the 
Board's  jurisdiction  to  grant  a  hearing. 
The  Administrator  may  exercise  this 
discretion  on  his  or  her  own  motion,  in 
response  to  a  request  from  a  party  to  a 
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Boaid  Wiring  at  in  negponae  \m  a 
request  Gttua  HCFA. 

(4  The  QBce  of  the  Attonfiy 
Advisory  wiH  ejcMiine  Ihe  flosnTs 
decisiQas.  jfacreqiiesls  Bade  by  a  party 
or  HCFA  aad  sny  — >«~'i°«t"-  ^»^>.  ^ 
accoriaace  with  tiie  pravisians  «f  this 
section  is  arder  to  assist  the 
Administrator  in  deciding  whether  to 
exercise  this  review  authority. 

(b)  Request  for  review.  A  party  or 
HCFA  reipiesdng  the  Administrator  to 
review  a  Board  decision  mast  file  a 
written  request  «vidi  tfie  Administrator 

'  within  15  days  of  Ihe  receipt  of  &e 
Board  dedsim. 

(c)  Criteria  for  deciding  whether  to 
review.  In  decidii^  wbcrdier  to  review  a 
Board  decision,  either  on  his  or  her  owa 
motion  or  in  response  to  a  request  from 
a  party  to  flie  hearing  or  HC3FA.  the 
Administrator  wifl  nomally  consider 
whetlier  it  appeals  that: 

(1)  llie  Board  made  an  erroneous 
interpretation  of  law,  regulation  or 
HCFA  Ruling; 

^^~[^4he  Board's  deoisiaR  is  not 

'     supported  by  substantial  evidence;  or 

(3)  The  case  presents  a  significant 
policy  issue  having  a  basis  in  law  and 
regulations,  aad  review  is  Ukeiy  to  lead 

\    to  the  issuance  of  a  HCFA  RuUng  or 

^Qther  directive  needed  to  <Jarify  a 

statuary  or  regulatory  provision; 

(4)  The  Boavd  has  incorrectly  assumed 
or  d^iied  {urisdidioB  or  extended  its 

^^anthority  to  a  decree  aot  provided  for  by 
'       statute.  re^tlatioB  or  HCFA  Kaiiag;  and 

(5)  The  decisiaB  of  tfie  Board  requires 
clarification,  ampiificatian.  or  aa 
aUemative  legal  baas  for  the  decisian. 

(d)  Decision  to  review.  (1)  Whether  or 
not  a  party  orHCf  A  Ins  requested 
review,  the  Adniaiatrator  will  promptly 
notify  the  parties  aad  HCFA  whether  he 
or  she  has  decided  to  review  a  decision 
of  the  Board  and.  if  so,  wiU  indicate  the 
particular  tsnies  he  or  she  wdl  consider. 

(2)  The  Adaiiaistratar  may  dedine  to 
review  a  case  or  any  issoe  in  a  case 
even  if  a  party  has  filed  a  written 
request  for  review  imder  paragraph  (b) 
of  this  section. 

(e)  Written  submissions.  (1)  Within  15 
days  of  receipt  of  a  notice  that  the 
Administrator  has  decided  to  review  a 
Board  decision,  a  party  or  HCFA  may 
submit  to  Ae  Adaiiaistrator,  in  writing: 

(ij  Proposed  Endings  and  condaaions; 

(ii)  Supportiag  vienws  or  eKceptiaas  to 
the  Board  decision; 

(iii}  Supporting  reasons  for  the 
exceptions  and  proposed  Rndings;  and 

(iv)  A  rebuttal  of  the  other  party's 
request  for  review  or  other  submissions 
already  filed  with  the  Administratoc 

(2)  "Hiese  submissions  sfaaQ  be  limited 
to  Issues  the  Administrator  has  decided 


to  review  and  ooo&iad  la  the  reoord  of 

the  Board  hearing. 

(3)  A  party  or  HCFA,  within  15  days 
of  a  receipt  of  a  notice  that  the 
Administrator  has  decided  ta  review  a 
decision,  may  also  request  that  the 
decision  be  remanded  and  state  reasons 
for  doing  so.  Reasons  for  a  request  to 
remand  may  including  new,  substantial 
evideace  cosoeniing — 

(i)  Issues  presented  to  the  Board:  and 
(ii)  New  issues  that  have  anaen  aiooe 
the  case  was  presented  to  the  Board. 

(4)  A  copy  of  any  written  submission 
made  qpder  ttis  paragr^A  shall  be  sent 
simidtaaeously  to  each  other  party  ta 
the  Board  hearing  and  to  HCFA.  S 
HCFA  has  previously — 

(i)  Requested  that  Ae  Administrator 
review  a  Board  decisian  or  filed  a 
written  submission  in  response  to  a 
party's  request  for  review. 

(ii)  Responded  to  a  party's  request  tor 
revieidr;  or 

(ill)  Submitted  material  after  the 
A,dmini8trator  has  announced  that  he  or 
she  wiU  review  a  Boaid  deciuoB. 

(f)  fir  parte  ooamtaiicatians 
prohibited  All  iiimiimii  sriiiiiii  fran 
any  of  the  parties  or  HCFA  about  a 
Board  decision  being  reviewed  by  the 
Administri^ar  moat  be  in  snitiag  and 
mast  contain  a  certfficatiea  that  oo|ues 
have  been  served  on  the  parties  and 
HCFA,  as  appropriate.  The 
Adminisbator  adll  not  oonnder  any 
commoiBcation  that  does  not  meet  these 
requirements  or  is  not  sobnutted  within 
the  required  time  limits. 

(g)  Administrator's  decision.  (1)  If  the 
Administrator  has  notified  die  parties 
and  HCFA  that  he  or  Ae  has  dietaded  to 
review  a  Board  decision,  the 
Administrator  will  affirm,  reverse, 
modify  or  remand  the  case. 

(2)  The  AdministratcB'  will  make  this 
decision  within  60  days  after  the 
provider  received  notification  of  the 
Board  decision  and  will  promptly  mail  a 
copy  of  the  decision  to  eadk  party  and  to 
HCFA. 

(3)  Any  dedaion  other  than  to  remand 
will  be  confined  to — 

(i)  The  record  of  the  Board,  as 
forwarded  by  the  Board; 

(ii)  Any  materials  submitted  under 
paragraphs  (b)  or  (e)  of  tiiis  section;  and 

fiii]  Cenerally  known  facts  that  are 
not  subject  to  reasonable  diapute. 

(4)  The  Administrator  BMy  rely  on 
prior  decisions  of  the  Board,  die 
Admiiustrator  and  the  courts,  and  other 
applicable  law,  wdwtber  or  not  cited  by 
the  parties  aitd  HCFA. 

(h)  Remand.  (1}  A  remand  to  the 
Board  by  the  AdrainistEatar  vacates  the 
Board's  decision. 


(2)  The  Adminislralor  auiy  direct  the 
Board  to  take  further  action  svidi  nmponA 
to  the  devckpaaeat  «f  additkml  facto  or 
new  isaaes,  or  to  < 


BaanLlte 
hir 


applk  ability  af  I 
thcAlhai 
ibllowing  are  aot  • 
remand — 

(i)  (Vese^atian  of  evidenoe  edsizng  wk 
the  time  of  the  Boatd  kaaiiag  that  was 
known  or  imasnnsbly  maid  have  been 
knawn; 

(ii)  latrodnctioB  of  a  favprAte  ooart 
case  that  was  either  not  avail ahh?  in 
print  at  Ihe  tine  of  tfe  fioaid  hearing  or 
was  decided  after  the  Daani  liritm. 

(iii)  Change  of  a  party's  rapfasentation 
bef<M<e  IheBoani: 

(iv)  PreseotatioB  of  an  alternative 
legal  basis  i 
dispute;  or 

(v)  AOeapted  retraction  of  a  waiver 
of  a  right  made  before  or  at  Ihe  Board 
hearing. 

(3)  After  remand,  die  Board  wifl  take 
the  actioB  reqaested  te  die  remand 
action  and  isaoe  a  new  decision. 

(4)  The  new  decision  vdM  be  final 
unless  the  Administrator  reverses, 
affirms,  modffiea.  or  again  remands  die 
decisi(Hi  in  accordmioe  with  the 
provisions  of  the  section. 

B.  Section  405.1877  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraphs  (b)  through  (e)  as  (d)  through 
(g),  respectively  and  adding  new 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

S  405.1877  ^  JudtcM  revlMV. 

(a)  General  nle.  Section  1878(f)  of  the 
Act  permits  a  provider  to  obtain  judicial 
review  of  a  final  decisian  of  the  Board, 
or  of  a  reversal,  affhmation,  or 
modificatiDn  by  the  Administrator  of  a 
Board  decision,  by  filiiig  a  civil  aclian 
pursuant  to  die  Federal  Rules  of  Civil 
Procedure  within  60  days  of  the  date  on 
which  the  provider  received  notice  of — 

(1)  A  final  decision  by  die  Board;  or 

(2)  Aay  reversal,  affirmance,  or 
modification  by  die  Adnunistrator. 

The  Board's  decision  is  not  fiaal  if  the 
Administrator  reverses,  affirms  or 
modifies  the  decision  within  60  days  of 
the  date  on  which  die  providernceived 
notice  of  the  decision. 

(b)  Administrator  declines  to  reviem  a 
Board  decision.  If  the  Administrator 
declines  to  review  a  Board  decisicm.  the 
provider  most  file  its  appeal  widiin  BO 
days  of  receipt  of  the  dedsioD  of  the 
Board. 

(c)  Administrator  does  not  act  after 
reviewing  a  Board  decision.  H  die 
Administrator  notifies  the  parties  that 
he  or  she  has  dedded  to  review  a  Board 


r 


Fettoral  Regtoter  /  Vol  48.  No.  196  /  Friday.  October  7.  1963  /  Rules  and  Regulattom  45775 


decision  and  then  does  not  make  a 
decision  withm  die  60  days  allotted  for 
his  or  her  review,  this  subsequent 
inaction  constitutes  an  affirmance 
allowing  a  provider  an  additional  60 
days  in  which  to  file  for  judidal  review, 
beginning  with  die  date  die 
Administrator's  time  expires  for  taking 
action  under  \  405.1875(g)(2). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare-Hospital 
Insurance;  No.  13.774.  Medicare- 
Supplementary  Medicare  Insurance) 

Dated:  May  11. 1983. 
Carolyna  K.  Davis. 

Administrator,  Health  Care  Financing 
A  dminiatration. 

Approved:  August  19, 1983. 
Margaret  M.  Heddar. 
Secretary. 

|PR  Doa  n-Z7300  Fjled  10-6-83:  a:4S  ami 

muMa  cooc  4im-(».« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1043 

(Ex  Paris  No.  MC-5;  Sub-1] 

Motor  Carriers  of  Property  Minimum 
Amounts  of  Bodily  Injury  and  Property 
Damage  Liability  Insurance;  Correction 

AOENCV:  Interstate  Commerce 
Commission.  '  ' 

action:  Modification  of  final  rules; 
correction.  - 


SliMMARV:  At  48  FR  43331.  September  23. 
1983,  the  Commission  adopted  final 
rules  to  implement  statutoiy 
requirements  by  adopting  minimum 
amounts  of  insurance  at  levels 
prescribed  by  the  Secretary  of 
Transportation  for  for-hire  interstate 
motor  carriers  of  property  regulated  by 
the  Commission.  That  notice  contained  2 
inadvertent  errors,  which  this  notice 
corrects.  ' 

FOR  nmrHCR  information  contact: 

Alice  K.  Ramsay,  (202)  275-0854 

or 

Delores  Patterson,  (202)275-0898. 

The  notice  published  at  40  FR  43331,  is 
corrected  as  follows: 

(1)  Amendatory  instruction  (1),  on 
page  43333.  is  corrected  by  changing  the 
heading  of  $  1043.2  to  read  as  follows: 

91043.2    Saeurtty  for  ttw  protection  of  the 
put>Nc:  Minimum  Umtts. 

(2)  Amendatory  instruction  (2),  on 
page  43334,  is  removed,  and  amendatory 
instructions  (3)  and  (4)  are  corrected  by 


redesignathig  them  as  instavctions  (2) 
and  (3). 

Agadia  L.  Msfgaoovidh. 

Secretary. 

PV  Doc  »-Z742i  niad  i»«-aa:  Mi  mbI 
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DEPARTMENT  OF  THE  INTERIOR 
Fieh  and  WRdife  Service 
50  CFR  Part  23 

Export  of  American  Gineeng 
Harvested  in  1963  Seaaon 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Final  findings  and  rule. 


r:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  is  a  treaty  regulating  the 
international  trade  of  certain  wildlife 
and  plant  species.  Exports  of  wildlife  or 
plants  listed  in  Appendix  n  of  CITES 
may  occur  if  a  Sdentific  Authority  has 
advised  a  permit-issuing  Management 
Authority  that  such  exports  will  not  be 
detrimental  to  the  survival  of  the 
species,  and  if  a  Management  Authority 
is  satisfied  that  the  wildlife  or  plants 
were  not  obtained  in  violation  of  laws 
for  their  protection.  American  ginseng 
(Panax  quinquefolius)  is  listed  on  CITES" 
Appendix  IL 

This  notice  annoimces  final  findings 
by  the  Scientific  and  Management 
Audiorities  for  the  United  States 
concerning  the  export  of  American 
ginseng  (Panax  quinquefolius).  These 
are  final  determinations  for  the  States 
that  have  satisfied  the  Service's 
requirements  on  the  export  of  specimens 
taken  in  the  1983  harvest  season.  Such 
findings  are  made  on  a  State-by-State 
basis. 

DATE:  These  findings  ar&effective  on 
October  7. 1983.  The  comment  period 
remains  open  until  December  31. 1983. 
for  States  that  have  not  yet  satisfied  the 
Service's  requirements. 
ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Ofiice  of 
the  Scientific  Authority.  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  Material  received  will  be 
available  for  public  inspection  fixim  7:45 
a.m.  to  4:15  p.m.,  Monday  through 
Friday,  at  the  Office  of  the  Scientific 
Authority,  Room  536. 1717  H  Street. 
NW..  Washington,  D.C,  or  at  the 
Federal  WUdlife  Permit  Office.  Room 
621. 1000  N.  Glebe  Road.  Arlington. 
Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACTS 

Scientific  Authority:  Dr.  Richard  L 


lachowski.  ChieC  Office  of  die  Sdentific 
Audiority.  \3A.  Rsh  and  midlife 
Service.  Washington.  D.C  20240, 
Telephone  (202)  653-504& 

Management  Authority:  Mr.  Thomas  \. 
Parisot  Chiet  Federal  Wikllife  PMmit 
Office.  U.S.  Fish  and  WUdlife  Service. 
P.O.  Box  3854.  Ariington.  Viighiia  22203. 
Telephone  (703)  235-1837. 

Ginseng  Export  Program:  Mr.  S  Ronald 
Singer,  Federal  WUdlife  Permit  Office. 
U.S.  Fish  and  WUdlife  Service.  P.O.  Box 
3654.  Arlington.  Virginia  999tic^ 
Telephone  (703)  235-24m 


RTKNCThisis 

the  last  of  three  notides  concerning  the 
Service's  findings  on  eiqiort  of  American 
ginseng  (Panax  quinquefolius)  taken  in 
the  1983  season. 

The  first  notice  (48  FR  26651;  June  9, 
1963)  announced  the  Service's  intention 
to  develop  findings  on  expori  of  1963 
ginseng  and  invited  comment  on  the 
guidelines  that  it  proposed  to  use  in 
making  such  findings.  The  second  notice 
(48  FR  40750;  September  %,  1983) 
announced  the  proposed  export  finHinyi 
for  ginseng  on  a  State-by-State  basis. 
The  present  notice  establishes  final 
export  findhigs  for  States  that  have 
satisfied  the  Service's  requirements  for 
current  information  about  American 
ginseng  population  status,  management 
harvest  and  State  controls.  Hie 
comment  period  remains  open  for  States 
that  have  not  yet  satisfied  the  Service's 
requirements  for  such  information. 

Information  Gonsidaed 

For  American  ginseng,  the  Service 
sought  the  following  information  in  its 
August  31, 1962.  proposal  regarding  each 
affected  State: 

1.  Historic  present  and  potential 
distribution  of  ginseng  on  a  county 
basis,  using  county  oudine  maps,  and 
indicating  the  source(s)  and  accuracy  of 
this  information.  Include  also  the 
distribution  of  preferred  habitat  on  a 
regional  or  statewide  basis,  indicating 
recent  trends  in  loss  or  protection  of 
habitat 

2.  Approximate  number  or  density  of 
ginseng  populations  per  county  or  region 
and  the  approximate  number  of  aU 
known  ginseng  localities  in  the  State, 
including  also  the  source  of  this 
information. 

3.  Average  population  size  (ta., 
"stand"  or  "patch")  or  local  abimdance 
of  wild  ginseng  on  a  county  or  regional 
basis  in  the  State,  indicating  the 
source(8),  general  reliability  cmd 
accuracy  of  the  information.  Indude 
also  any  changes  from  previous  years  or 
differences  from  historical  population 
sizes. 
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4.  Aa  aBMMHDeBt  of  popahitian  trends 
on  a  couatf  or  vogiana]  buit  indbcala^ 
whether  popalatians  of  ginseng  are 
believed  to  be  iacreaaiag,  liitrrnating. 
stable.  eaOiipated  or  vnknown.  Include 
soiirce(4  aad  general  jeliahility  and 
accurapy  of  this  infonnatkw. 

5.  Assessment  of  harvest  intensi^  aa 
a 'County  or  regional  basis  indicating 
whether  the  relative  intensity  is  heavy, 
moderate,  light,  mate,  or  tmknnwn,  and 
any  dm^ges  from  previous  years. 
Prenae  also  nie  Known  or  estimated 
number  of  ginseng  caHectors  in  the 
State. 

a.  A  CDUBly  anp  showing  tfaoae 
COMB  lift  ia  wUch  ^naeag  is  repartad  to 
be  rwnwrciaMy  caltivated.  faiclade 
ftgares  on  the  naioiint  of  caltivated   - 
ginseng  reported  to'be  harvested 
annually  and  cert^ed  for  export  from 
theStaie. 

7.  Avetage  number  of  roots  per  poimd 
harvested,  preferably  on  a  county,  or 
regional  basis  or.  if  these  are  not 
available,  on  a  statewide  basis.  Include 
also  an  assessment  of  any  trend  in  root 
sizes  or  number  of  roots  per  pound  over 
previous  years. 

8.  Describe  the  State's  current 
research  jKogram  on  ginseng  and  its 
progress,  including  a  summary  of  results 
so  far-obtained. 

9.  Describe  harvest  practices, 
including  regulations  on  lengfli  of 
harvest  season,  any  harvest  restrictions 
such  as  size  aid  age  of  collected  plants, 
and  any  seed  planting  reqoirements. 

10.  bdormation  concemiiig,  or  a  copy 
of.  State  law  or  r^gnlation  on:  (a)  State 
registration  of  dealers  (cost  of 
registration,  seaaan  or  operation  for 
dealers).  P>)  deaJer  maintenance  of 
records,  (c)  dealer  reporting  system  of 
ginseng  commerce,  (d)  State  certification 
of  legal  ginseng  take,  (e^  samples  of 
current  year  dealer  license,  and  {f) 
samples  of  diggers  license,  if  any,  giving 
oo^  of  license  and  dates  of  harvest 
season. 

11.  Describe  State  official  certificatioa 
system  for  wild  and  cultivated  ginseng 
legally  harvested  within  the  State, 
including  controls  to  minimize 
uncertified  ginsrag  6ani  moviag  into  w 
from  the  State.  A  sample  of  current  year 
export  certificate  must  be  on  file  in  the 
Federal  Wildliie  Penait  Office. 

12.  Name,  address,  and  teiephane 
number  of  the  State  staff  peraan  to 
contact  oonceming  Aose  information 
needs. 

Saeotific  Anthority  Advice 

American  ginseng  iPaoax 
quingueJoUas]  is  listed  an  CUES 
Appendix  IL  CITES  regulates 
international  trade  in  species  included 
in  Appendix  n  through  a  system  of 
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penaits  issued  by  designated 
Management  Authorities  in  each  paity 
nation.  Export  permits  ibr  Appendix  n 
species  are  to  be  issued  only  if  a 
Management  Authority  receives  advice 
from  a  Scientific  Authority  that  the 
export  will  not  be  detrimental  to  the 
survival  of  die  species. 

The  Eadaageied  Species  Act  of  1973. 
as  amended  in  1979,  designates  the 
Secretary  of  the  faitenor  as  both 
Management  Authority  and  Scientific 
Authority  of  the  United  States  for 
purposes  of  CITES.  These  functions  are 
carried  out  by  the  Pish  and  WikMife 
Service.  Management  AaAarity 
responsibilities  are  del^ated  to  the 
Associate  Director — ^Federal  Assistance. 
Scientific  Authority  responsibilities  are 
delegated  to  the  Associate  Director — 
Research. 

Criteria  for  Scientific  Aathority  advice 
were  elaborated  in  die  May  26, 1981. 
Federal  Kagister.  Advice  on  the  export 
of  American  ginseng  and  other 
Appendix  II  species  addressed  in  these 
findings  is  ^ven  in  a  general  way. 
applicable  to  any  specimens  harvested 
in  particular  States  in  a  given  season, 
rather  than  on  a  permit-by-pemut  basis. 
The  reasons  for  this  practice  are  that  (1) 
the  individual  exporters  wbo  apply  for 
permits  are  unaUe  to  supply  much 
information  about  the  sources  of 
specimens  or  the  e^ect  of  their  harvest 
joq  the  populations  of  the  species,  (2]  the 
species  in  question  are  subject  to  die 
commercial  exploitation,  and  it  would 
be  burdensome  to  both  the  industry  and 
the  Service  to  make  separate  Scientific 
Authority  decisions  on  each  of  the  many 
permits,  and  (3)  the  development  of 
general  advice  on  a  State-by-State  basis 
enables  the  Service  to  coaduct  a 
comprehensive  review  of  die  status  of 
the  species  in  question  and  the  effect  of 
international  trade  on  its  survival 

Advice  based  on  such  a  review  is 
more  meaningful  than  it  would  be  if  it 
were  based  only  on  information 
supplied  m  connection  wi^  individual 
permit  requests. 

General  criteria  used  by  the  Service  in 
determining  if  export  wiD  not  be 
detoimental  to  the  survivai  of  a  q>ecie8 
are  as  follows: 

1.  Whether  similar  expcnl  has 
occurred  in  the  past  and  has  not  reduced 
the  numbers  or  distribution  of  the 
species.  ncM-  caused  signs  of  ecological 
or  behavoriai  stress  withia  the  spedes, 
or  in  other  species  of  the  efiected 
ecosystem. 

2.  Whether  1^  history  parasieters  of 
the  species  and  the  stractnre  and 
function  of  its  ecosystem  indicate  that 
the  present  frequency  of  export  will  not 
appreciably  reduce  the  number  or 
distribution  of  the  speoes  Imt  canse 


signs  af  ecolepcal  or  behavkaai  t 
%«tfiin  the  ipaciM  or  ia  othar aperiaa  af 
the  affected  aoaajrataa. 

3.  Whether  aaoh  export  is  expaded  to 
increase  (|eGraase,  ar  veawin  uairtaiil 
iafretpiency. 

The  Service  is  applyiag  diase  uiletta 
biadvisi^  on  whatberaiqiart  of  ginseng 
will  not  be  delnraental  to  iia  aairival  of 
the  species  by  evaluating  (1)  taformation 
from  each  State  oo  paat.  present,  and 
potential  geugiaphic  tfatribatiaa, 
relative  frequency,  local  rfmadanoe. 
population  trends,  aad  harvest 
intensities  on  a  county-by-oounty  bams, 
and  (2)  State  research  and  managemeot 
programs  for  this  ^lecies.  inchidiag  a 
limited  harvest  season. 

As  described  in  the  June  fl.  1S83, 
notice  (48  PR  28651),  the  Service  is  using 
information  compiled  beginning  in  1977 
to  justify  multi-year  findings  under 
CITES.  Even  though  multi-year  findings 
are  made,  the  Service  will  continue  to 
BKMiitor  the  status  of  ginaeng  each  year, 
and  will  retain  the  option  of  revising  the 
findings  at  any  time  if  new  information 
shows  compelling  reason  for  a  dmnge. 

The  Office  of  the  Scientific  Authority 
has  determined  that  the  export  of 
ginseng  harvested  in  the  following 
States  during  the  1982-84. seasons  will 
not  be  detrimental  to  the  survivai  of  the 
species:  Arkansas,  Georgia,  niinois, 
Indiana,  Iowa.  Kentucky,  Maryland. 
Minnesota,  Missouri,  North  Carolina, 
Ohio,  Tennessee,  Vicgiaia,  West 
Virginia,  and  Wisconsin. 

Managament  Aamaiity  FiiMJngB 

Exports  of  Appendix  li  species  are  to 
be  aUowed  under  CITES  <mly  if  a 
Scientific  Aathoiity  kam  advised  that 
they  will  not  be  detximeatal  to  the 
survival  of  the  species,  and  if  a 
Management  Aatirarity  is  satisfied  that 
the  animals  or  plants  were  not  obtained 
in  contravendoa  ai  laws  for  their  * 

protection. 

Manayaeat  An  Aority  criteria  Sar 
approval  of  Asierican  ginseng  exports, 
on  a  State-by-State  basis,  are  that  the 
State  has  adopted  the  foUowiog 
regulatory  measures:  (1)  State 
registration  of  dealers  purchasing 
ginseng  in  the  State,  (2)  Requirements 
that  such  dealers  maintain  records  of 
their  commerce  in  ginseng  and  report 
their  ginseng  commerce  to  die  State  at 
specified  intervals,  and  (3)  Certificatian 
by  State  officials  of  ginseng  shipped 
fitun  the  State,  to  authenticate  that  Iba 
ginseng  was  lawfully  taken  from  wild  or 
caltivated  sources  within  the  State. 

In  1980,  the  Service  announced  that 
the  Management  Auliiuiity  would 
approve  export  of  artificially  inniimaliiil 
ginseng  only  fnm  the  States  approved 


for  ej^ort  (rf  arild-coUactad  ginsai^ 
because  diay  had  the  pragrama 

neoessaiy  to  docoBwiit  die  Muroa  of  the 
plants  (45  PR  80444:  DeocBtber  4. 19n). 
The  Service  is  continaing  this  practice, 
but  it  tvill  also  approve  the  export  of 
artificially  propagated  ginseng  from 
other  States  if  they  can  provide  similar 
documentation  to  minimize  the  risk  diat 
wild-coUedted  plants  are  exported  as 
cultivated. 

Purthermore,  in  the  notice  of  Aogost 
31, 1982  (47  PR  38369-38373).  Uie  Service 
explained  that  it  was  strengthening  the 
"Certification  of  Legal  Take" 
requirement  for  ginseng  moved  fiom  the 
State  or  origin.  This  was  done  because 
experience  has  shown  the  value  of  a 
State  official  personally  inspecting  and 
certifying  ginseng  leaving  the  State  of 
origin.  It  is  by  such  an  inspection  of 
ginseng  roots  and  records  of  ginseng 
commerce  that  the  State  official  can 
dociunent  that  the  roots  in  question 
were  legally  taken  from  the  wild  or  were 
artifically  propagated  in  that  State. 

Recognizing  that  certain  States  might 
not  be  able  to  implement  such  a 
certification  program  in  time  for  the  1982 
season,  the  Service  announced  in  its 
notice  of  October  4. 1982  (47  PR  43701) 
that  other  forms  of  State  certification, 
that  had  been  approved  for  the  1981 
harvest  season,  would  be  accepted  only 
for  the  1982  harvest  season. 

Beginning  with  die  1983  harvest 
season,  all  States  seeking  export 
approval  for  their  wild  or  cultivated 
American  ginseng  were  required  to  have 
a  legally  mandated  ginseng  program  that 
includes,  among  items  discussed  in 
"Information  Considered,"  provisions 
for  a  State  official  to  examine  and 
certify  all  ginseng  moved  irom  die  State 
of  origin.  This  certification  must  include 
verification  of  the  State  of  origin,  legal 
taking,  year  of  take,  weight  of  shipment, 
whether  wild  or  artificaUy  propagated, 
date  of  certification,  shipment  number, 
dealer's  State  registration  number,  and 
signatures  of  boUi  die  dealer  and  State 
offcial  certifying  the  ginseng. 

It  was  decided  to  grant  multi-year 
export  approval  (1982-84)  only  to  those 
States  having  a  current  ginseng  program 
that  included  a  State  inspection  and 
certification  system  and  otherwise 
satisfied  the  criteria  of  both  the 
Scientific  and  Management  Authorities. 
Those  States  are  Georgia,  Kentucky, 
Minnesota,  North  Carolina,  Vermont 
(artifically  propagated  only),  and 
Virginia.  States  satisfying  all  criteria  of 
both  the  Scientific  and  Management 
Authorities,  except  for  the  State 
inspection  and  certification  system, 
were  granted  export  a{^roval  only  for 
the  1982  season.  States  approved  only 
for  1982  export  may  not  be  granted 


further  approval  notil  a  legally 
mandated  ginaeng  program  is 

devtioped.  Thoae  Stotes  arere 

Illinois.  Indiana.  loam.  Marytaad,  OUo. 
Missonri,  Tennessee.  West  AHiginia.  and 
Wisconsin. 

Export  Approval 

The  Service  appwves  export  of 
ginseng  lawfiilly  taken  dnrii^  the  19B2- 
84  seasons  in  the  folknvii^  States,  on 
die  grounds  diat  both  Scientific 
Authority  and  Management  Audiorify 
criteria  have  been  met:  Arkansas, 
Georgia,  Iowa.  Kentucky,  Maryland. 
Minnesota.  Missouri,  North  Carolina, 
Ohio,  Vermont  (artifically  propagated 
only).  Virginia.  Wesi  Virginia,  and 
Wisconsin  (wild  only). 

The  Service  approves  export  of 
ginseng  lawfully  taken  during  the  1982 
(oidy)  season  in  the  following  State : 
Illinois. 

The  Service  approves  export  of 
ginseng  lawfully  taken  during  the  1962 
and  1983  (only)  seasons  in  the  following 
States:  Indiana,  Tennessee,  and 
Wisconsin  (artifically  propagated  only). 

The  Service  does  not  grant  general 
approval  for  exports  of  American 
ginseng  taken  from  any  other  State 
during  the  198Z-84  harvest  seasons.  Por 
all  other  States  not  named  above,  either 
the  taking  of  American  ginseag  was  not 
allowed  by  the  State  during  the  1962 
season,  the  species  did  not  occur  in  the 
State,  or  the  State  did  not  provide  the 
Service  with  information  on  whidi  to 
base  Scientific  Authority  and 
Management  Authority  findings.  The 
Service  does  not  grant  general  approval 
for  international  export  of  American 
ginseng  fiom  such  States. 

Information  from  States  and  records 
of  the  Service's  evaluation  of  this 
information  are  available  for  public 
inspection  at  die  Office  of  die  Scientific 
Authority  (for  Scientific  Authority 
advice)  or  at  die  Federal  Wildlife  Permit 
Office  (for  Management  Authority 
findings). 

The  Service  holds  the  view  that  every 
attempt  should  be  made  to  provide  the 
public  with  the  greatest  possible 
opportimity  to  comment  on  regplations. 
On  June  9. 1983.  die  Service  published  a 
preliminary  notice  (48  PR  26651)  of  its 
intent  to  propose  findings  on  American 
ginseng  and  other  Appendix  II  species 
taken  during  the  upcoming  harvest 
season,  providing  the  largest  period 
possible  for  public  comment  On 
September  9, 1983,  die  Service  published 
proposed  findings  (48  FR  40750)  for  this 
species,  limiting  the  comment  period  to 
15  days  in  the  opinion  that  a  longer 
period  wotdd  be  impractical  and 
contrary  to  the  public  interest.  (See  also 
notice  of  correction  dated  September  20, 


1981  (48  FR  42B40).)  it  mas  dao 
reco^uzed  that  time  would  be  ofHw 
essence  to  pnblish  final  findings  at  the 
dose  of  that  ooanwnt  period. 

The  fin/linga  annonnoed  in  this  notice 
are  effective  lama  distnlji  it  ia  dM 
Service's  opinion  that  a  dei«|r  to  the 
effective  date  of  these  regalations  after 
this  final  rnlemaking  is  puMlsiied  conid 
effect  the  harvest  season  already  began 
in  several  States  and  adversely  impact 
State  conservation  programs  for  ttds 
species  by,  for  exanqde,  reducing 
compliance  with  State  certification  and 
documentation  requirements.  The 
Service,  therefore,  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C  S53(d)(3)  (rf  die  Administrative 
Procedure  Act  for  these  fiameworks  to 
take  effect  immediately  upon 
publication.  Further,  these  final  findii^ 
operate  to  relieve  export  restrictions  for 
American  ginseng  harvested  from 
certain  States  during  specified  seasons. 
An  additional  reason  why  these  findings 
may  take  effect  immediately.  See  5 
U.S.C.  553(d)(1). 

Based  on  a  review  and  evaluation  of 
information  contained  in  the  attadied 
Environmental  Impact  Assessment  I 
have  determined  that  the  final  finches 
on  the  export  of  American  ginsei^  taken 
in  the  1963  and  1984  seasons  are  not  a 
major  Federal  action  which  woald 
significandy  affect  the  quality  of  the 
human  environment  within  the  i 
of  Section  ia2(2)(C)  of  die  National 
Environmental  Ptdicy  Act  of  1989. 
Accordingly,  the  preparation  of  an 
Environmental  Impact  Statement  on  * 
these  final  fliiHingii  u  not  required. 

This  rule  is  issued  imder  audiority  of 
the  Endangered  Species  Act  of  1973  (10 
U3.C.  1531  et  seq4  87  Stat  884  as 
amended),  and  was  prepared  by  S 
Ronald  Singer,  Federal  Wildlife  Permit 
Office,  telephone  (703)  235-2418. 

Note. — The  Department  has  determined 
that  this  is  not  a  major  rule  under  Executive 
Order  12291  and  does  not  have  a  significant 
e<»nomic  effect  on  a  substantial  numtter  of 
small  entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  601).  For  ginseng,  exporters 
normally  derive  their  product  from  tiw 
ginaeqg  harvest  in  a  nuinl>er  of  States. 
Therefore,  tiie  approval  or  disapproval  of 
export  from  any  one  State  would  not 
significantly  effect  the  induo^.  Furthenno.*.. 
without  this  finding  and  rule,  export  of 
American  ginseng  would  be  totally 
disallowed  from  the  United  States. 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  wildHfe, 
Exports,  Fish,  Imports,  Plants 
(agriculture).  Treaties. 

Accordingly,  Part  23  of  Tide  sa  Code 
of  Federal  R^ulations.  is  amended  as 
set  forty  below: 


f" 
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PABT  23— ENOANGEREO  SPECIES 
CONVENTKXI  ' 

Subpart  F— Export  of  Certain  SfMdM 

1.  Id  §  23.51  revise  paragraph  (e)  to 
read  as  follows: 

i  23.51    AnMrican  girwwp  (Panax 


(e)  1962  through  1984  harvesto: 


Arkansas,  Georgia,  Iowa,  Kentucky, 
Maryland.  Minnesota,  Missouri.  North 
Car^ina.  Ohio,  Vermont  (artificially 
propagated  only),  Virginia,  West 
Virginia,  and  Wisconsin  (wild  only). 

1982  harvest  only:  Illinois. 

1962-1983  harvest  only:  Indiana. 
Tennessee,  and  Wisconsin  (artificially 
propagated  only). 
Conditions  on  findings:  Roots  must  be 


docuinented  as  to  State  or  origin  and  season 
of  collecting.  Wild  and  artilically  propagated 
roots  must  be  certifled  by  the  State  as  legally 
collected  and  such  certification  must  be 
presented  upon  export. 
Dated:  September  30. 1983. 

G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlifeand 
Parks. 

(FR  Doc.  83-Z74M  Filed  l»«->3: 8:4S  am) 
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Ttw  section  d  the  FEDERAL  f^EGISTER 
contains  notices  to  the  put)iic  of  the 
proposed  issuance  of  rules  and 
regulations.  Tlie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  tie  final 
niles. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Servic* 
7CFRPart226 

CtiHd  Care  Food  Program;  Claim  and 
Report  SulMnisskMi 

AOaicv:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  nde. 


smmAnY:  This  proposed  rule  amends 
the  Child  Care  Food  Ihogram  (CCFP) 
regulations  to  mandate  the  submissicm 
of  claims  to  State  agencies  within  60 
days  of  the  claiming  month  and  the 
submission  of  Program  reports  by  State 
agencies  to  the  Department  withhi  90 
days  of  the  month  covered  by  the  report 
Exceptions  to  these  limits  may  be 
granted  at  the  discretion  of  the  Food  and 
Nutrition  Service  (FNS).  Moreover,  this 
rule  proposes  to  permit  sponsoris^ 
organizations  of  day  care  homes  to 
establish  deadlines  lot  their  homes  to 
submit  meal  counts  and  menu  records. 
Finally,  this  proposal  spedfies  appeal 
rights  in  the  case  of  requests  for 
exceptions.  This  proposal  will  have  the 
effect  of  ensuring  timely  and  accurate 
reporting  of  participation  data. 

Interested  parties  are  invited  to 
comment  on  this  proposaL 
DATES:  Comments  must  be  received  an 
or  before  December  8. 1983  to  be 
assured  of  consideration  in  the  final 
rule. 

AOORE8S:  Written  comments  should  be 
sent  to  Stanley  C.  Gamett.  Acting  Chief, 
Policy  and  Program  Development 
Branch,  Child  Nutrition  Division,  Food 
and  Nutrition  Service,  U.S.  Department 
of  Agriculture.  Alexandria.  Viiginia 
22302. 

FOR  RmTHER  mPORMATION  CONTACT: 

Stanley  C  Gamett  at  the  above  address 
or  by  telephone  at  (703)  75&-362a 
SUFPI^MENTARY  NIFORMATION: 

Classifications:  This  rulemaking  has 
been  reviewed  in  accordance  with 
Executive  Order  12291  and  has  not  been 


classified  as  major  becaose  it  will  not 
have  an  annual  e£Fect  on  the  economy  of 
$100  million,  will  not  cause  a  ma}or 
faicre^  in  costs  or  prices.  and<wfll  not 
have  a  significant  economic  impact  on 
competition,  employment  investment, 
productivity,  iimovation  or  die  ability  of 
U.S.  enterprises  to  compete  with  foreign 
based  enterprises.  This  role  has  also 
been  reviewed  with  regard  to  the 
requirements  of  Public  Law  90-354.  The 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  role  does 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  tanaVj 
entities. 

Badcgroond 

The  CCFP  is  authorized  by  Section  17 
of  the  National  School  Lunch  Act 
(NSLA).  Public  Law  97-37a  the  1983 
Agriculture  appropriations  act 
mandated  that  "*  *  'only  final 
reimbursement  claims  iat  service  ai 
meals.  sun>lement8.  and  milk  submitted 
to  State  agencies  by  eli^ble  echoola, 
summer  camps,  institutions,  end  service 
institutions  widiin  sixty  dxyt  following 
the  claiming  month  shsJl  be  eligible  Itx 
reimbursement  from  funds  appropriated 
under  diis  Act"  That  act  fbrther 
stipulated  that  "States  may  receive 
program  funds  appropriatwl  under  tills 
Act  for  meals,  supplements,  and  milk 
served  during  any  month  only  if  the  final 
program  operations  rqwrt  for  sucfah 
month  is  submitted  to  the  Department 
within  ninety  days  following  that 
month."  Fmally.  Public  Law  97-370 
further  provided  that  "Exceptions  to 
these  claims  or  reports  submission 
requirements  may  be  made  at  the 
discretion  of  the  Secretary." 

This  provision  was  included  in  Public 
Law  97-370  because,  in  tiie  past  the 
Department  has  experienced  serious 
delays  in  receiving  complete  and 
accurate  participation  data  for  the 
CCFP.  Hmely  and  accurate  reporting  is 
the  key  to  tiie  CCFFs  cash  management 
system.  Such  reporting  enables  the 
Department  tojnonitor  Program  activity 
closely  throuj^out  the  fiscal  year  and 
provides  the  basis  for  accurately 
projecting  Program  obligations  and  cash 
needs  levels  on  a  month-to-month  basis. 
It  also  allows  for  the  expeditious 
closeout  of  fiscal  year  Program 
accoimts,  thus  ayyiyting  cash 
management  efforts  for  the  following 
year. 


On  May  lOi  isn.  the  Depeftment 
pobliahed  a  final  rale  (48  FR  2008) 
implementing  these  provisions  for  Flacal 
Year  1963.  The  final  nde  was  eOedive 
only  for  Fiscal  Year  1983.  IIowe»w.  the 
Department  considers  that  die 
circamstanoes  which  occasioned  the 
daim  and  report  sobmiseion  provisiaa 
in  Public  Law  97-370  rnnst  not  be 
allowed  to  repeat  Therefore,  die 
Department  is  now  proposing  die 
firilowing  permanent  amendments  to  the 
CCFP  r^ulations,  to  be  effective  doriiv 
Fiscal  Year  1964  and  dmreefter. 

1.  Deadlines  for  Submission  ofFbtal 
Claims  and  Reports 

The  Department  is  proposli^  that 
State  agencies  submit  dieir  final 
monthly  reports  cm  partic^tian  in  the 
CCFP  (FNS  44)  withm  90  days  afker  the 
end  of  die  month  covered  by  the  report. 
Recognizing  that  State  agencies  mast 
receive  complete  claims  in  a  timely 
manner  in  cnder  to  sobmit  dw  veqoiied 
monthly  reports,  die  Department  findier 
proposes  to  require  institution  to  sobmit 
their  final  claims  to  the  State  agency 
within  80  days  of  die  month  covered  by 
the  claim.  These  time  limits  are  the 
same  as  those  for  Fiscal  Year  1963  and 
are  intended  to  enable  bodi  State 
agencies  and  institutions  to  deal  with 
delays  diat  may  occur  frxmi  time  to  time, 
while  still  ensuring  diat  the  Department 
receives  the  necessary  data  in  a  timely 
manner.  The  Department  is  propoaii^  to 
base  the  deadlixies  on  the  dates  die 
Claims  for  Reimbursement  or  I¥ogram 
Operations  Reports  are  postmaiked 
and/or  submitted  to  die  State  agenciee 
or  ITilS.  as  appropriate.  The  language 
"postmarked  and/w  submitted"  would 
allow  institutions  or  State  agencies  to 
either  mail  or  deliver  these  documents. 

Institutions  and  State  agencies  are 
cautioned  that  claims  whkh  are  not 
submitted  within  80  days  of  the  *^«<in«mg 
month  shall  not  be  paid,  and  States  shall 
not  be  authorized  to  draw  funds  bom 
die  CCFP  letter  (rf  credit  formeala  whidi 
are  not  reported  within  90  days  of  the 
month  in  which  they  were  served,  unless 
FNS  grants  an  exception.  Moveover, 
while  60  days  is  the  maximum  amoimt 
of  time  to  be  allo«ved  to  institutions  for 
daim  subteisaion,  the  Department 
wishes  to  emphasiae  that  State  agencies 
will  have  the  discretion  to  estaUish 
earlier  time  limits,  if  they  so  elect 

These  prtqwsed  rules  alao  revise  the 
deadline  for  submmsioD  of  final 
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Financial  Status  Reports  (SF-ZOGs)  by 
State  agencies.  It  is  proposed  that  these 
reports  be  postmarked  and/or  submitted 
to  FNS  within  120  days  after  the  end  of 
the  fiscal  year  instead  of  the  current  150 
days.  The  revised  deadline  would  allow 
State  agencies  60  days,  after  claims  for 
reimbursement  for  the  last  month  of  the 
fiscal  year  are  due,  in  which  to  finalize 
payments  and  close  program  accounts 
for  the  fiscal  year.  When  the  current  150 
day  deadline  was  established,  claims  for 
reimbursement  were  due  90  days  after 
the  end  of  the  fiscal  year.  This  allowed 
State  agencies  60  days  in  which  to 
finalize  their  program  activities.  The 
proposed  120  day  deadline  for  the  final 
SF-260  would  maintain  this  60  day  time 
period  for  State  agencies  and  provide  a 
more  timely  program  closeout. 

2.  Adjustments 

The  Department  expects  that  all 
claims  and  reports  submitted  by  the  60th 
and  90th  days  respectively  will  be  final 
and  will  contain  the  most  accurate  data 
-available  at  the  time  of  submission. 
Nevertheless,  the  Department 
recognizes  that  adjustments  may  need  to 
be  made  on  occasion.  With  respect  to 
both  claims  and  reports,  downward 
adjustments  reflecting  the-fact  that  all  or 
part  of  a  final  claim  was  no  properly 
payable  shall  always  be  made, 
regardless  of  when  the  overpayment  is 
discovered.  Such  adjustments  may  be 
required  by  the  findings  of  audits  or 
reviews  or  they  may  be  due  to  the 
discovery  of  errors  in  the  final  claims. 

This  requirement  does  not  represent  a 
change  in  policy.  The  current  regulations 
require  the  recovery  of  funds  that  were 
not  properly  payable,  and  the 
Department  considers  such  a  ipandate 
essential  to  sound  management. 
Moreover,  when  overpayments  are 
collected,  it  is  equally  important  to 
adjust  the  report  filed  by  the  State 
agency.  By  the  same  token,  final  reports 
which  overstate  the  number  of  meals 
served  shall  be  adjusted  downward 
immediately,  regardless  of  when  the 
overstatement  is  discovered 

Upward  adjustments  to  final  claims 
and  reports  will  be  made  on  the 
following  basis.  If  a  claim  has  been 
submitted  within  the  60  day  time  limit, 
the  State  agency  may.  if  it  elects,  make 
upward  adjustments  as  long  as  these 
adjustments  are  completed  in  time  to  be 
reflected  in  the  final  FNS-44  report  for 
the  claim  month,  due  within  90  days  of 
the  claim  month.  Such  adjustments  may 
be  made  on  the  basis  of  either  a  request 
submitted  by  the  institution,  or  the 
State's  discovery  that  a  valid  claim  had 
been  underpaid.  After  the  90  day  time 
limit  for  submission  of  the  final  FNS-44 
Report  no  upward  adjustments  to  either 


claims  or  reports  can  be  made  unless 
FNS  grants  an  exception. 

3.  Exceptions 

Exceptions  to  the  deadlines  for 
submitting  both  claims  and  reports  and 
for  making  upward  adjustments,  except 
as  specified  above,  may  be  granted  only 
by  FNS  on  a  case-by-case  basis.  As 
noted  a^ove,  the  State  agency  may  elect 
to  make  upward  adjustments  to  claims 
after  the  60th  day  has  passed,  provided 
that  the  claim  was  properly  submitted 
by  the  60th  day  and  that  the  adjustment 
can  be  made  in  time  to  be  reflected  in 
the  State's  final  FNS-44  Report.  For 
example,  an  institution  properly  submits 
its  claim  on  the  58th  day  after  the 
claiming  month.  Subsequent  to  this 
submission,  the  institution  discovers 
that  additional  meals  could  be  claimed 
for  that  month.  A  request  for  an  upward 
adjustment  is  submitted  to  the  State 
agency  on  the  80th  day  after  the 
claiming  month.  Since  the  request  has 
been  sumitted  in  sufficient  time  to  be 
reflected  in  the  State's  final  FNS-44,  the 
State  agency  may  elect  to  approve  the 
upward  adjustment  without  referring  to 
FNS.  The  same  principle  would  apply  if 
the  State  agency  discovered  that  it  had 
inadvertently  underpaid  the  institution. 

However,  the  State  agency  is  not 
required  to  act  on  requests  for  upward 
adjustments  submitted  after  the  60  day 
claiming  deadline  but  prior  to  the  90  day 
reporting  deadline.  If  the  State  agency 
does  not  wish  to  approve  such  an 
adjustment,  the  upward  adjustment  can 
be  made  only  if  FNS  grants  an  exception 
to  the  60  day  deadline  for  submitting 
claims.  Moreover,  if  a  request  for  an 
upward  adjustment  is  not  submitted  in 
time  to  be  included  in  the  State's  final 
FNS-44.  only  FNS  can  grant  an 
exception,  since  it  would  also  be 
necfissary  to  grant  the  State  an 
exception  to  the  90  day  reporting 
deadline.  Finally,  if  a  claim  is  submitted 
after  the  60  day  deadline,  the  claim  can 
be  paid  only  if  FNS  grants  an  exception. 

In  order  to  receive  an  exception  from 
FNS,  it  will  be  incumbent  upon  the 
institution  to  demonstrate  that  an 
exception  is  justified.  The  Department 
considers  that  the  60  day  time  limit  for 
submission  of  claims  allows  institutions 
sufficient  time  to  prepare  and  submit 
final  claiAis  based  on  actual  data.  FNS 
will  apply  the  same  criterion  to  requests 
from  States  for  exceptions  to  the  90  day 
reporting  limit 

4.  Sanctions 

The  Department  also  wishes  to 
emphasize  that  if  State  agencies 
consistently  submit  inaccurate  data 
which  later  requires  adjustments, 
corrective  action  may  be  required  in 


accordance  with  7  CFR  Part  235-  As 
noted  above,  the  Department  will 
approve  upward  adjustments  to  reports 
after  the  submission  deadline  only  if  the 
State  can  demonstrate  that  an  exception 
to  the  90  day  limit  is  justified.  In  the 
case  of  downward  adjustments, 
modifications  must  always  be  made. 
However,  If  the  downward  adjustment 
is  needed  because  of  an  error  on  the 
State's  part  or  because  the  State  agency 
submitted  estimated  data  on  its  final 
report,  the  Department  may  require  the 
State  agency  to  take  appropriate 
corrective  action  to  ensure  that  this 
situation  does  not  continue.  In  this 
regard,  the  Department  also  wishes  to 
remind  State  agencies  that  the  failure  to 
submit  accurate  final  reports  within  90 
days  may  also  result  in  sanctions 
against  the  State.  The  maximum 
sanction  which  may  be  imposed  could 
result  in  the  loss  of  up  to  one  hundred 
percent  of  the  funds  to  which  a  State 
agency  would  be  entitled  during  a  fiscal 
year  under  Part  235  for  the 
administration  of  the  CCFP. 

5.  Appeals 

Because  of  the  nature  of  the  exception 
process,  disapprovals  by  FNS  of 
requests  for  exceptions  will  not  be 
subject  to  review  by  State  hearing 
officials  or,  in  the  case  of  Regional 
Office  administered  programs  (ROAPs), 
by  the  FNS  Administrative  Review  Staff. 
Section  17(e)  of  the  National  School 
Lunch  Act  requires  that  a  fair  hearing  be 
given  to  any  institution  aggrieved  by 
State  action.  Section  16(b)  of  the  Child 
Nutrition  Act  authorizes  the  Secretary  of 
Agriculture  to  settle,  adjust  compibmise 
or  deny  any  claim  arising  under  that  Act 
or  the  National  School  Lunch  Act.  This 
authority  has  been  delegated  to  the 
Administrator  of  FNS  and  FNS  Regional 
Administrators  and  is  not  subject  to 
delegation  to  States.  Because  the  final 
decision  concerning  the  exception 
request  will  not  be  "State  action."  no 
appeal  is  required  by  Section  17. 
Institutions  may  appeal  the  decision  by 
State  agency  not  to  forward  an 
exception  request  for  a  final  decision, 
since  in  these  instances  the  appeals 
would  involve  administrative  decisions 
which  are  "State  action." 

ft  Sponsor  Agreements 

Finally,  the  Department  recognizes 
that  sponsoring  organizations  of  day 
care  homes  may  have  difficulty  meeting 
the  60  day  time  limit  for  submission  of 
claims  if  they  do  not  receive  records 
from  their  homes  in  a  timely  fashion. 
Therefore,  the  Department  is  proposing 
to  permit  sponsors  to  establish  time 
limits  for  their  homes  to  submit 
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appropriate  records.  Any  due  dates 
would  need  to  be  approved  by  the  State 
agency  and  stated  in  the  %vritten 
agreement  which  sponsors  execute  with 
their  day  care  providers. 

List  of  Subjects  in  7  CFR  Part  228 

Day  care.  Food  assistance  programs. 
Grant  programs— health,  Infants  and 
children.  Reporting  and  recordkeeping 
requirements,  Surplus  agricultural 
commodities. 

Accordingly,  the  Department  is 
proposing  to  amend  7  CFR  Part  226  as 
follows: 

PART  226— CHILD  CARE  FOOD 
PROGRAM 

1.  Section  226.6  is  amended  by  adding 
a  new  paragraph  (j}(ll).  to  read  as 
follows: 


S226.S    Stateagwiey 


(j)  Institution  appeal  procedures.  ' '  ' 
(11)  Appeals  shall  not  be  allowed  on 
decisions  made  by  FNS  on  requests  for 
exceptions  to  the  claim  submission 
deadUnes  stated  in  9  226.10(c). 

2.  Section  22e.7(d)  is  revised  to  read 
as  follows: 

§226.7    State  agancy  rMpoiMibWtiM  for 
financial  managenMnt 

(d)  Reports.  Each  State  agency  shall 
submit  to  FNS  a  final  report  of  Child 
Care  Food  Program  Operations  (FN&-44) 
for  each  month  no  more  than  90  days 
following  the  last  day  of  the  month 
covered  by  the  report.  States  shall  not 
receive  Program  fimds  for  any  month  for 
which  the  final  report  is  not  postmarked 
and/or  submitted  within  this  time  limit 
unless  FNS  grants  an  exception.  Upward 
adjustments  to  a  State's  report  shall  not 
be  made  after  90  days  &t)m  the  month 
covered  by  the  report  unless  an 
exception  is  granted  by  FNS.  Downward 
adjustments  shall  always  be  made 
regardless  of  when  it  is  determined  that 
such  adjustments  need  to  be  made.  Each 
State  agency  shall  also  submit  to  FNS  a 
quarteriy  Financial  Status  Report  (SF* 
269)  on  the  use  of  Program  funds.  Such 
reports  shall  be  submitted  no  later  than 
30  days  after  the  end  of  each  fiscal  year 
quarter.  Obligations  shall  be  reported 
only  for  the  fiscal  year  in  which  they 
occur.  A  final  Financial  Status  Report 
for  each  fiscal  year  shall  be  submitted  to 
FNS  within  120  days  after  the  end  of  the 
fiscal  year.  FNS  shall  not  be  responsible 


for  reimbursing  unpaid  Program 
obligations  reported  later  than  120  days 
after  the  close  of  the  fiscal  year  in  which 
they  were  incurred. 

•  •        •        *        • 

3.  In  S  228.10.  paragraphs  (c).  (d)  and 
(e).  are  revised  to  read  as  follows: 

{226.10    Program  paymant  procachirsa. 

•  *        •        •        « 

(c)  Claims  for  reimbursement  shall 
report  information  in  accordance  with 
the  financial  management  system 
established  by  the  State  agency,  and  in 
sufficient  detail  to  justify  Uie 
reimbursement  claimed  and  to  enable 
the  State  agency  to  provide  the  Reports 
of  Child  Care  Food  Program  Operations 
required  under  S  226.7(d).  In  submitting 
a  claim  for  reimbursement  each 
institution  shall  certify  that  the  claimOs 
correct  and  that  records  are  available  to 
support  the  claim.  Independent 
proprietary  Title  XX  centers  for  months 
in  which  not  less  thtm  25  percent  of 
enrolled  children  were  Title  XX 
beneficiaries  shall  submit  the 
percentages  of  enrolled  children 
receiving  Title  XX  benefits  for  the  month 
covered  by  the  claim.  Sponsoring 
organizations  of  such  centers  shall 
submit  the  percentage  of  enrolled 

^  children  receiving  Title  XX  benefits  for 
each  center  for  the  claim  month. 

.  Sponsoring  organizations  of  such 
centers  shall  not  include  in  any  claim 
those  centers  in  which  less  than  25 
percent  of  enrolled  children  were  Title 
XX  beneficiaries  for  the  month  claimed. 

(d)  All  records  to  support  the  claim 
shall  be  retained  for  a  period  of  three 
years  after  the  date  of  submissioikof  the 
final  claim  for  the  fiscal  year  to  which 
they  pertain,  except  that  if  audit  findings 
have  not  been  resolved,  the  records 
shall  be  retained  beyond  the  end  of  the 
three  year  period  as  long  as  may  be 
required  for  the  resolution  of  the  issues 
raised  by  the  audit.  All  accounts  and 
records  pertaining  to  the  Program  shall 
be  made  available,  upon  request  to 
representatives  of  the  State  agency,  of 
the  Department  and  of  the  U.S.  General 
Accounting  Office  for  audit  or  review,  at 
a  reasonable  time  and  place. 

(e)  If  the  first  or  last  monUi  of  Program 
operations  for  any  fiscal  yetu-  contains 
10  operating  days  or  less,  such  month 
may  be  added  to  the  Claim  for 
Reimbursement  for  the  appropriate 
adjacent  month.  However,  Claims  for 
Reimbursement  may  not  combine 
operations  occurring  during  the  ending 
month  of  a  fiscal  year  with  the 
beginning  month  of  the  next  fiscal  year. 
A  final  Claim  for  Reimbursement  shall 
be  postmarked  and/or  submitted  to  the 


State  agency  not  later  dian  60  days     '^ 
following  the  last  day  of  the  month 
covered  by  the  claim.  State  agencies 
may  establish  shorter  deadlines  at  their 
discretion.  Claims  not  filed  within  60 
days  shall  not  be  paid  unless  FNS 
determines  that  an  exception  should  be 
granted.  The  State  agency  shall 
promptly  take  coirective  action  with 
resfiect  to  any  Claim  for  Reimbursement 
as  determined  necessary  throu^  its 
claim  review  process  or  otherwise.  In 
taking  such  corrective  action.  State 
agencies  may  make  upward  adfustments 
in  amounts  claimed  on  claims  filed 
within  the  60  day  deadline  if  such 
adjustments  are  completed  within  90 
days  of  the  last  day  of  die  claim  month 
and  are  reflected  in  the  final  Report  of 
Child  Care  Food  Program  operations 
(FNS-44)  for  the  claim  month  as 
required  under  22a7(d).  Downward       ^ 
adfustments  in  amounts  claimed  shall 
always  be  made  regardless  of  when  it  is 
determined  that  such  adjustments  are 
necessary.  Upward  adjustments  in 
amounts  claimed  which  are  not  reflected 
in  the  final  FNS-44  for  the  claim  month 
cannot  be  made  unless  an  exception  is 
granted  by  FNS. 

4.  In  S  226.18.  a  new  paragraph  (b)(10) 
is  added  to  read  as  follows: 

{226.16    Day  cars  honw  provlalona. 


(b)'  *  * 

(10)  If  the  State  agency  has  approved 
a  time  limit  for  submission  of  meal 
records  by  day  care  homes,  that  time 
limit  shall  be  stated  in  the  agreement 

Although  this  rule  does  establish 
certain  reporting  deadlines,  the  actual 
reporting  or  recordkeeping  requirements    ^ 
associated  with  the  rule  have  not  been 
changed.  The  requirements  for  the  Child 
Care  Food  Program  Claim  Form  (FNS-  • 
82)  were  approved  by  the  Office  of 
Managment  and  Budget  (OMB)  for  use 
throu^  September  1985  (0584-0055).  The 
monthly  report  Form  (FNS-44)  and  the 
form  used  to  adjust  this  report  (FNS- 
44A)  were  approved  by  OMB  for  use 
through  August  1985  (0584-0078). 

(Sec  2.  Pub.  L  45-627.  92  Stat.  3603,  42  U.S.C 
1786  and  Pub.  L  97-35) 

Dated:  October  3, 1963. 
Robert  E.LMnl. 

Administrator,  Food  and  Nutrition  Serrice. 
|PR  Doc  n-tfUi  FUed  !&«.«>;  MS  aa) 

aajjNS  oooc  mw-m-m 


/  Vol.  48.  No.  196  /  Ptfday.  October  7.  1983  A  Proposed  Rules 


Federal  Register  /  Vol  4ft  No.  196  /  Friday.  October  7.  1963  /  Proposed  Rules 


45783 


7CFRPart441 

Propoaed  Table 
Regufadona 


rofpofaMon 


Crop  Insurance 


:  Fedenl  Oop  bnnrance 
CorporatiaB.  USDA. 

ACTMMt  Propoaed  nde. 


:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  isMies  a  new 
part  in  Chapter  IV  of  Title  7  of  the  Code 
of  Federal  Regulations  to  prwcribe 
procedures  for  insuring  table  grapes 
effective  for  the  1984.and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  is  to  provide  insurance  for  table 
grapes  as  a  separate  commodity  from 
wine  grapes.  The  authority  for  the 
pronralgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act.  as 
amended. 

date:  Written  comments,  data,  and 
opinions  on  this  proposed  role  must  be 
submitted  not  later  dian  December  6. 
1983,  to  be  sure  of  coonderation. 
aooNCSK  Wntteu  conuiients  on  this 
proposed  rule  sbooM  be  sent  to  the 
Office  of  the  Manager.  Federal  Crop 
Insurance  Corporation,  U.&  Department 
of  Agriculture.  Washington,  D.C.  20250. 
FOR  RMTMER  INFORMkATION  COMTACT: 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  (Corporation,  U.S.  Department, 
of  Agriculture.  Washington.  D.C  2025a 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  iJiis 
rule  and  the  imp2K:t  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPiaBfTARY  MFONMATKNt  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  Na  1512-1  (June  11. 1981). 
It  has  been  determined  under  such 
procedures  that  this  action  constitutes  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations. 
The  sunset  review  date  established  for 
these  regulations  is  April  1, 1988. 

Merritt  W.  Spragne  Manager,  FCIC, 
has  delemtined  tfiat:  (1)  This  action  is 
not  a  maior  nde  as  de&ied  in  Executive 
Order  No.  12291  (Fefaruar;  17.  lOn);  (2) 
this  action  wiO  not  increase  the  Federal 
paperwork  burden  on  individuals,  imiall 
businesses,  and  other  persons;  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.],  and  other  appHcable  law. 

The  title  and  number  of  the  Federal 
Assistance  Pngraoi  to  whadi  dwse 
regulations  apply  ate:  Title— Crop 
Insurance:  Number  10.46a 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 


community  defriopment:  therefore, 
review  as  d^ned  in  Executive  Order 
Na  12372  (Jufy  14, 1982)  was  not  used  to 

assure  that  units  of  local  government  are 
informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 

Regulatory  Flexibility  Act  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

FCIC  is  soliciting  comments  on  this 
rule  for  60  days  after  pubhcation  in  the 
Federal  Register.  All  written  comments 
made  pursuant  to  this  action  will  be 
available  for  public  inspection  in  the 
Office  of  the  Manager.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agricultiu^,  Washington.  D.C.  20250, 
during  regular  business  hours.  Monday 
through  Friday. 

Background 

The  grape  crop  insivance  program  is 
presently  applicable  to  growers  of  both 
wine  and  table  grapes;  however, 
experience  has  indicated  that  in  order 
for  there  to  be  an  equitable  application, 
there  should  be  separate  regnlatioos 
prescribing  the  procedures  for  ii^^ing 
table  grapes.  TIks  judgement  has 
evolved  frooa  disrussions  with 
producera  and  processors  where  such 
grapes  are  produced.  With  the  proposal 
of  a  table  ^ape  crop  insurance  program, 
FCIC  is  responding  to  many  requests  for 
such  a  pro-am. 

List  of  Subjects  m  7  CFR  Part  441 

Crop  insurancei  Table  papes. 

Proposed  Role 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  VSXl.  1501  et  seq.), 
the  Federal  Crop  Insorance  Corporation 
hereby  proposes  to  issue  a  new  Part  441 
in  Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulatioas.  effective  for  die 
1984  and  succeeding  crop  years,  to  be 
known  as  7  CFR  Part  441— Table  Grape 
Crop  Insurance  Regulations,  to  read  as 
foDows: 

PART  441— TA^  GRAPE  CROP 
INSURANCE  REGULATIONS 

Subpsrt— RaguistlonB  for  tba  1M4  aw 
Succsadfcig  Crop  Ysars 

441.1    Availabdity  of  table  gr^e  Muraaca. 
44#.2    Premium  tataa,  productkm  ytarwilee*, 

coverage  levels,  and  prices  at  which 

indemnities  sliall  be  computed. 

441.3  OMB  control  numbers.  ^ 

441.4  CieiHtuis. 

441.5  Good  feith  reRmce  on 
mimpsiimrtattoo. 

441.6  The  contract. 

441.7  The  application  and  policy; 


Appendix  A— Counties  Designated  for  Table 
Grape  Crop  insurance 

Authority:  Sections  SOS.  5ia  Pub.  L  75-43a 
52  Slat.  73. 77  as  amended  (7  U.&C  ISOS^ 

1516). 

Subparf-Regutations  for  the  1964  and 
Succeeding  Crop  Y« 


S441.1    AvaHsMMy  or  laMa  grape 


Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  table 
grapes  in  counties  within  the  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation.  Before  insurance  is 
offered  in  any  county,  diere  shall  be 
published  by  appendix  to  this  part  the 
names  of  the  counties  in  which  table 
grape  insurance  will  be  offered. 

9  441.2    Premium  rates,  production 

nrtprteoaal 


(a)  The  Manager  shaU  establisli 
premium  rates,  production  guarantees. 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  table 
grapes  which  shall  be  shown  on  the 
actuarial  table  on  Hie  in  service  offices 
for  the  county  and  which  may  be 
changed  from  3rear  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  w^  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

S441J    OMB contiel numbers. 
The  infonoation  collection 
requirements  contained  in  dtese 
regulations  (7  CFR  Part  441)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  US.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0663- 
0007. 

9  441.4    CrsdNora. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment.  levy.'execntion. 
bankruptcy,  or  an  involuntary  tansfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  by  the  policy. 

9441.5 

Notwithstanding  any  odier  provision 
of  the  table  pape  insurance  contract 
wnenever"^  v 

(a)  An  iiuured  person  under  a 
contract  of  crop  insurance  entered  into 


under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
.additional  premiums,  or  (2) has  suffered 
a  loss  to  a  cr^  which  is  not  insured  or 
for  which  the  insured  person  is  not     ~ 
entitled  to  an  indemnity  because  of         ' 
failure  to  comply  %viUi  the  terms  of  die 
insurance  contract  but  whdi  the  insiued 
person  believed  to  be  insured.  Or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  %vith  or 
waived,  and; 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.0a 

■■  finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiiuns  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
pereon  shall  be  granted  relief  the  same 

•   as  if  otherwise  entiUed  thereto. 

9  441 J    TheoontFset 

The  insurance  conti^ct  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  table  grape  crop 
as  provided  in  the  policy.  The  contract 
shall  consists  of  the  apptication.  the 
policy,  the  appendix,  and  the  county 
actuarial  table.  Any  changes  made  in 
■ .  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  o<, 
forms  referred  to  in  the  contract  are 
available  at  the  service  offices. 

9441.7    The  appflcation  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  pereon  to  cover  such 
person's  share  in  the  table  grape  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  ^he  applicable  closing  date  for 
the  county  on  file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  Uie 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  fo  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  service 

-  office  for  the  county  and  pubhshing  a 


notice  in  die  Federal  Register  upon  die 
Manager's  determination  that  no 
adveree  selectivity  will  result  during  the 
period  of  such  extension.  However,  if 
adverse  conditions  should  develop 
during  such  periqd.  die  Corporation  will 
immediately  discontinue  the  acceptance 
of  applications. 

(c)  In  accordance  with  the  ptovisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1984  and  succeeding 
crop  yeare,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 

^  into  effect  as  a  continuation  of  a  table 
grape  contract  issued  under  such  prior 
regidations,  widiout  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1«J3  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37;  400.38,  first  published  at  48  FR 
1023,  January  10, 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Table  Grape  Insurance  Policy  are 
as  follows: 

DEPARTMENT  OF  AGRICULTURE 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Table  Grape  Crop  Insurance  Policy 

(This  is  a  continuous  contract  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  shall 
provide  the  insurance  described  in  this  poKcy 
in  retnm  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  WUdlife: 

(4)  Earthquake: 

(5)  Volcanic  eruption; 

(6)  Or  direct  Mediterranean  Fhiit  Fly 
damage; 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(6).  Direct  Mediterranean  Fruit  Fly  damage 
shall  be  actual  physical  damage  to  the  grapes 
on  the  unit  which,  as  determined  by  us, 
causes  such  grapes  to  be  unmarketable  and 
shall  not  include  unmarketability  of  such 
grapes  as  a  direct  result  of  a  quarantine, 
boycott  or  refusal  to  accept  the  grapes  by 
any  entity  without  regard  to  actual  physical 
damage  to  such  grapes. 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 


(1)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees: 

(2)  The  failure  to  follow  recognized  good 
table  grape  management  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  govenunentaL 
public  or  private  dam  or  reservoir  proiect  or  ' 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Cropr.  Acreage,  and  Share  Insured. 

a.  The  drop  insured  shall  be  any  insurable 
variety  of  |grapes  which  are  grown  for  harvest 
as  table  grapes  and  which  are  grown  on 
insured  acreage  on  which  the  cultural 
practices  to  produce  table  grapes  are  carried 
out  as  determined  by  us.  and  for  which  a 
guarantee  and  premium  rate  are  provided  by 
the  actuarial  table. 

b.  The  acreage  insured  fo^  each  crop  year 
shall  be  grapes  grown  on  insurable  acreage 
as  designated  by  the  actuarial  Ubie  and  in 
whidi  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shal) 
elect 

c  The  insured  share  shall  t>e  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  grapes  at  the  time  insurance  attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  Which  the  vines,  after  being  set  out 
have  not  reached  the  number  of  growing 
seasons  designated  in  the  actuarial  table. 

(2)  Which  has  not  produced  an  average  of 
ISO  lugs  of  table  grapes  per  acre;  or 

(3)  Which  does  not  have  acceptable 
records  of  production  or  with  less  than  90 
percent  stand  of  bearing  vines  based  on  the 
original  planting  pattern,  unless  inspected  by 
us  and  considered  acceptable  and  we  agree 
in  writing  to  insure  such  acreage. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  grape 
irrigation  practice  at  tiie  time  insurance 
attaciies;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  grape  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occturing  after 
the  insurance  attaches,  shall  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  consid«ed  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  estabUahed  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  time  insurance  attaches. 

3.  Report  of  Acreage.  Share.  Yield,  and 
Where  Applicable.  Practice. 
You  shall  report  on  our  form: 

a.  All  the  acreage  of  grapes  in  the  county 
on  which  cultural  practices  to  produce  table 
grapes  are  carried  out  in  which  you  have  a 
share: 

b.  The  practice; 

c  Your  share  at  the  time  insurance 
attaches; 

d.  The  numl>er  of  t>earing  vines  (if  less  than 
90  percent  of  a  stand  tMised  on  the  original 
planting  pattern):  and 


t. 
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«.  Tlw  Most  recent  year's  prodiictiaa 
raconla  for  insurable  aoeage  on  each  unit 

Too  shall  designate  separately  any  acreage 
that  is  not  insurable.  Yoa  shall  report  if  yo« 
do  not  have  a  share  in  any  grapes  grown  in  - 
the  county.  This  report  shaO  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  may 
deteiuiiue  aO  indemiiitie*  on  the  basis  of 
taiformatioB  you  have  submitted  on  this 
report  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  die  insured  acieagc.  share,  and  practice 


or  we  may  deny  liability  on  any  unit  Any 
report  submitted  by  you  may  ha  revised  only 
upon  our  approvaL 

4.  Production  Guamnteea.  Coverage  Levels, 
and  Pricea  for  Computing  Indemnities. 

a.  The  production  gaarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  a^^ly  if  you  do  not 
elect  a  coverage  level 

c  Yon  may  chan^  the  coverage  level  and 
price  election  on  or  before  the  closing  date 

Premium  Adjustment  Table  ' 

[PercOT*  mHualnmtt  tor  tawnU*  corttauous  taSBwn  m^m^nemi 


for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  Premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  preminm  rate,  times  the  insured  ^ 
acreage,  times  your  riiare  at  the  time 
insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  contained  in 
the  following  table. 
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b.  Merest  sfaaU  accrae  at  the  rate  of  one 
and  ona^Mlf  percent  (1  H«)  simple  faiterest 
per  calandar  BMmdk.  or  any  part  thereof,  on 
any  unpaki  presdim  balance  starting  on  the 
first  day  of  the  BODlh  following  the  first 
premiam  biUing  date. 

c.  Any  premium  adjustment  applicable  to 
the  ooolrnct  shall  be  tnnsfierred  toe 

(1)  The  oannact  of  yoar  eatate  or  sorviving 
spouse  in  caae  of  ynir  death: 

(2)  The  contract  of  the  penon  who 
succeeds  yon  if  sack  person  had  previoody 
participated  in  the  vineyard  operatiaa:  or 

(3)  Your  contract  if  you  sttq*  vineyard 
opetatiaaa  in  one  cowMy  and  start  vineyard 
operatioaa  in  another  coHoty. 

d.  If  participation  ia  not  cootimioua.  any 
premiimi  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  redudioB  ander  sectioo  Sa 
shall  be  applicable. 

t.  Deductioas  for  Debt 
Any  nnpaid  amomit  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 


or  from  any  loan  or  payntent  due  yoa  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  Period. 

Insurance  attaches  on  Februaiy  1  and  ends 
on  the  earliest  of: 

a.  Total  destruction  of  the  grapes  on  the 
unit; 

b.  Discontinuance  of  cultural  practicefs).  as 
determined  by  ua.  to  produce  table  grapes; 

c.  The  date  harvest  should  have  started  on 
the  unit,  as  determined  by  ua.  on  any  acreage 
which  will  not  be  harvested  as  table  grapes: 

d.  Discontinuance  of  barvestii^  of  table 
grapes  on  the  anit; 

e.  Final  adjuatment  of  a  kisa;  or 

f.  October  31  of  the  calendar  year  in  which 
the  grapea  are  nonnally  harvested. 

9.  Notice  <4  DoMtage  or  Lon. 
a.  In  case  of  damage  or  probaUe  loss: 
(1)  Yoa  must  give  as  written  notice  if  during 
the  period  before  harvest,  the  grapes  on  any 


unit  are  damaged  and  you  decide  not  to 
further  care  for  or  harvest  any  part  of  them. 

(2)  You  must  give  us  notice: 

a.  At  least  15  days  before  the  begin^ng  of 
harvest  if  jroa  anticipate  a  loss  on  any  nnit:  or 

b.  Immediateiy.  if  damage  occun  within  15 
days  prior  to  harvest  or  (kiing  harvest 

(3)  If  you  are  going  to  claim  an  indemnity 
on  any  unit  notice  shall  be  given  not  later 
than  48  hours: 

(a)  After  total  destruction  of  the  grapes  on 
the  unit; 

(b)  After  discontinuance  of  harvest  on  the 
unit;  or 

(c)  Discontinuance  of  cnhnral  practicefs)  to 
produce  table  grapes;  or 

(d)  Before  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be  harvested 
as  table  grapes. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earL'est 
of: 


t  ~-''-^ 


F«d— i  R^gifr  /  Vol  48.  No.  196  /  Friday.  October  7.  1963  /  ProfMsed  Rales 


(a)  Total  destruction  of  the  grapes  on  the 
unit: 

(b)  Harvest  of  the  unit;  or 

(c|  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  Yoa  must  obtain  written  consent  from  ns 

before  yoa  destroy  any  of  the  grapea  which 
are  not  lo  be  harvested. 

c.  We  may  reiect  any  daim  for  indennity  if 
any  of  the  requirenenU  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  Indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  lo  us  on  our  form  not  later  than 
eo  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  grapes  on  the 
unit: 

(2)  Discontinuance  of  harvesting  as  table 
grapes  on  the  nnit; 

(3)  The  date  harvest  should  have  started  on 
the  unit,  as  determined  by  ua.  on  any  acreage 
which  will  not  be  harvested  as  table  9«pes; 

(4)  Final  harvest  of  the  unit;  or 

(5)  The  calendar  date  for  the  end  of  the 
insurance  period. 

Ik  We  shall  not  pay  any  Indemnity  unless 
you: 

(1)  Establish  the  total  production  of  grapea 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by.lhe 
produclioa  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  yapes  to  be  counted  (see 
section  9e): 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

|4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  yo«  results 
in  a  lower  premium  determined  lo  be  doe.  the 
indemnity  shall  be  reduce  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

y  tl)  Mature  grape  production: 

(a)  Which,  due  to  insurable  causes,  does  » 
nol  grade  No.  1  or  better,  or  wrould  not  meet 
these  requirements  if  properly  handled,  m 
accordance  with  the  Official  United  Stales 
Standards,  shall  be  adjusted  by: 

(i)  Dividing  the  value  per  lug  of  such 
grapes,  as  determined  by  ua.  by  the  price  per 
lug  of  U.S.  No.  1  9-apes;  and 

(ii)  Multiplying  the  result  by  the  number  of 
lugs  of  such  grapes. 

The  applicable  price  for  No.  1  grapes  shall 
be  the  *veek  ending  price  for  the  district  as 
reported  by  the  Federal  State  Marlcet  Service. 
Fresno,  California  on  the  eartier  of:  The  week 
before  the  loss  is  adjusted  or  the  %<reek  before 
such  grapes  were  sold. 

(2)  Apftraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes,  failure  lo  follow  recogniacd 
good  table  grape  management  practioea  and 
any  change  in  management  practnea  (Green 
DropJ; 

(b)  Nol  lesa  than  the  gnarantee  for  any 
acreage  which  is  abandoned  or  put  to  ttnothw 


uac  without  onr  prior  unitlen  rnsiasnt  or 
damaged  solely  by  an  aninanrad  canoe:  . 

(c)  Any  apprajfed  productmn  on 
unharvested  acreage. 

(3|  Any  appraisal  we  have  OMde  on  insured 
acreage  for  which  we  have  given  %vritten 
consent  lo  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage; 

(a)  Is  not  put  to  another  use  befbre  harvest 
of  grapes  becomes  general  in  the  county: 

|b)  Is  harvested:  or 

(c)  Is  further  damaged  by  an  tnsored  cause 
before  the  acreage  is  pal  to  another  use. 

(4)  If  any  grapes  are  harvested  before 
normal  matority,  the  production  of  such 
grapes  shall  be  increased  by  the  factor 
obtained  by  dividing  the  price  per  lug 
received  for  such  grapes  by  the  price  per  hig 
for  fully  matured  grapes,  as  determined  by  ns. 

(5)  We  may  determine  the  amoonl  of 
productHm  of  any  unharvested  papes  on  the 
basis  of  field  appraisals  conducted  after 
harvest  was  discontinued. 

(6)  When  yoa  have  elected  lo  exclude  hail 
and  fire  as  insared  causes  of  loss  and  the 
grapes  are  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  shaH-bie  made  ki 
accordance  with  Form  Fd-TS,  'Keqaeat  to 
Exclude  Hail  and  Rre". 

[7]  The  commingled  productkm  of  anits  will 
be  allocated  to  such  units  in  proportion  lo  our 
liability  on  the  harvested  acreage  of  each 
unit. 

f.  Yoa  shall  not  abandon  any  acreage  lo  oa. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  daim  is  denied,  yoa  BMy  swe 
us  in  the  United  Stales  District  Govt  under 
the  provisions  of  7  U.S.C  lSOa(c).  You  must 
bring  suit  within  12  months  of^he  dale  notiGe 
of  denial  is  mailed  to  and  received  by  yoa. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  yoa  or  entry  of 
a  final  judgment  In  no  event  will  we  be  liable 
for  interest  or  damages  in  connection  with 
any  claim  for  iDdenmity.  nvfaether  we  approve 
or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  imcompelent  or  if  yoa  are  an  entity 
other  than  an  Individual  and  sock  entity  is 
dissolved  after  the  grapes  are  planted  for  any 
crop  year,  any  indenmity  shall  be  paid  to  die 
person(s)  we  determine  to  be  benericially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occura  during  the  insurance  period. 
.  and  you  have  not  elected  to  exdude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of; 

(1)  The  amount  of  indemnity  detennined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  odier  insurance.  For  the  pnrpoaes  of  this 
section,  the  amount  of  loss  from  fire  shall  ba 
the  difference  between  the  tair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  Fraud. 

We  may  void  the  contract  on  all  craps 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right  induding  the 
right  lo  collect  any  amoont  dne  na  if.  at  any 
time,  you  have  concealed  or  mianiai  saiiliiU 
any  material  fact  or  committed  any  fraud 


relating  to  Ike  oantrnd.  and 
shaB  ba  cAiactivc  aa  of  the 
crop  year  nritk  icspact  to  which 


ofthn 


11.  Tranter  of  Rigkl  lo  tndrmmityi 
latund  Share. 

If  yoa  tranafer  any  part  of  i . 
during  the  crap  year,  yoa  may  i 
right  lo  an  mdonnity.  The  tnnofar  an^  be  oa 
our  form  and  approved  by  aa.  We  asay  ooHacI 
the  premiam  from  eilbor  yoa  or  yoar 
transferee  or  both.  The  translrin  shall  how 
all  rights  and  responsibilities  onder  Ike 
oonlracL 

12.  Assignmeal  ofUtdemuuty. 

You  may  only  assign  to  wwrther  party  yov 
right  to  an  indemnity  for  the  crap  ynor  on  oar 
form  and  with  our  approval  The  oaa^ac 
shaO  have  the  right  to  sobout  Ike  loos  •'"'i'^n 
and  forma  reqaired  by  the  contract 

13.  Subrogation.  (Recovery  afkmafron  a 
third  party.) 

Because  you  aiay  be  able  to  Moovor  aB  or  a 

you  muat  do  all  you  can  to  piiiaeisa  any  anch 
righta.  If  we  pay  yoa  for  yow  kma  then  ynor 
right  of  recovery  shall  at  oar  option  ht  hw^  to 
us.  If  we  recover  more  thm  ore  paid  jFoa  pins 
our  expenses,  die  excess  shall  be  paid  to  yon. 

14.  Records  and  Acceas  to  Fana. 

Yoa  ahall  keep,  for  two  yean  after  ike  tknn 
of  hiss,  recofda  of  the  harvestii^  storage, 
shipment  sale  or  other  dispositian  of  oil 
grapes  produced  on  each  unit  '~-'~'fcig 
separate  records  showing  the  same 
inlormatian  for  productioa  front  any 
uninsured  acreage.  Any  person  ifptjgnatrd  by 
us  shall  have  acceas  to  suck  records  and  Ike 
farm  for  piiipoaea  related  to  the  oontracL 

15.  Life  ofCoatracL  Cenceliattoe  aad 
Termieatian. 

a.  This  contract  shall  be  in  efiect  for  the 
crop  year  specified  on  the  application  and       ~ 
may  nol  be  canceled  for  sudi  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  tefminaled  as  provkled  in  Ikia 
section. 

b.  This  contract  may  be  «:^iny|fid  by  either 
you  or  us  for  any  sacceeding  crap  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  precedii^  such  oop  year. 

c.  This  contract  shall  lanunale  as  to  my 
crop  year  if  any  amount  due  us  on  tins  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  aack 
crop  year  for  the  contract  on  which  Ike 
amount  ia  due.  The  date  of  payment  of  the 
amount  due: 

(1)  if  deducted  from  an  indemnity  dakn 
shall  be  the  date  you  sign  such  claim;  or 

(2)  if  deducted  from  payment  under  aiinthsi 
pro-am  administered  by  Ike  Unitad  Stotas 
Departmeat  of  AgriGoltiue  skall  be  the  date 
such  payment  was  approved. 

d.  The  cancellatioB  and  teminatian  dntea 
are: 

State,  California;  CaoceUatioa  and 
larmination  dale.  January  31. 

e.  If  you  die  or  are  judidally  dedared 
incompetent  or  if  you  are  an  entity  oiksr 
than  an  individual  and  such  entity  is 
dissolved,  the  contrad  skaU  tenni^te  ■•  af 
the  date  of  death,  judicial  drrHaratian.  or 
dissolution.  However,  if  such  event  ocean 
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after  inaurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve. the  joint  entity, 
f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  Changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  shall 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
October  31  preceding  the  cancellation  date. 
'Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  Tenng. 

For  the  purposes  of  grape  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices  where  applicable, 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  grape  insurance 
in  the  county. 

b.  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

c.  "Coimty"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  normal  harvest  time  and 
shall  be  designated  by  the  calendar  year  in 
which  the  grapes  are  normally  harvested. 

e.  "Harvest"  means  picking  the  grapes  from 
the  vines. 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

h.  "Lug"  means  22  pounds  of  table  grapes 
in  the  Coachella  Valley  district,  California, 
and  23  pounds  in  all  other  California  districts. 

i.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entky,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof 

j.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  ofTice  as  may  be  selected  by  you  or 
designated  by  us. 

k.  "Table  grapes"  means  the  grapes  which 
are  grown  for  commercial  sales  as  fresh 
grapes,  on  acreage  which  the  cultural 
practices  to  produce  fresh  marketable  grapes 
were  carried  out. 


1.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  grapes 
or  a  share  of  the  proceeds  therefrom. 

m.  "Unit"  means  all  insurable  acreage  of 
grapes  in  the  county,  located  on  contiguous 
land,  on  the  date  insurance  attaches  for  the 
crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  grapes  on  such  land  shall  t>e 
considered  as  o«imed  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
nie  in  your  service  office  or  by  written 
agreement  between  you  and  us.  Units  as 
herein  defined  will  be  determined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  Tide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

18.  Descriptive  Headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  Intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
shall  bf  made  by  us.  If  you  disagree  «vith  our 
determinations  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Appeniiix  A — Counties  Designated  for  Table 
Grape  Crop  Insurance 

The  following  counties  are  designated  for 
Table  Grape  Crop  Insurance  under  the 
provisions  of  7  CFR  441.1. 

California:  Fresno,  Kern,  Kings,  Madera, 
Mendocino,  Merced,  Monterey,  Napa, 
Riverside.  San  Benito,  San  Bemadino,  San 
Joaquin.  San  Luis  Obispo,  Sonoma. 
Stanislaus,  and  Tulare. 

Done  in  Washington,  D.C.  on  June  20, 1983. 
Peter  P.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Meiritt  W.  Sprague, 

Manager, 

Dated:  October  3. 1963. 

|FR  Doc  83-27427  Filed  lO-s-O:  8:48  ami 
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Agricultural  Marketing  Servic* 

>7CFRPart904 

Qrapafruit  Grown  In  a  DMignatad  Araa 
In  CaMontia;  Ordar  Oiracting  That  a 
Rafarandum  lia  Conductad, 
Dataiinlnation  of  Rapraaantatlva 
Pariod  for  Votar  EHf^bMty,  and 
Dasignation  of  Rafarandum  Agents  To 
Conduct  Iha  Rafarandum 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Referendum  order. 


;  This  document  direeU  that  a 
referendum  be  conducted  among 
growers  of  grapefruit  grown  in  a 
designated  area  in  California,  to 
determine  whether  they  favor 
termination  of  the  marketing  order 
program. 

DATES:  Representative  period. 
September  1, 1982  through  August  31. 
1983. 

Al>Sf«F.S8ES:  See  information  contained 
m  supplementary  information. 

FOn  RMTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch. 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  telephone  (202)  447-^5975. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under 
Secretary's  Memorandtun  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  This 
action  is  required  to  determine  whether 
growers  favor  termination  of  the 
marketing  order  for  grapefruit  grown  in 
the  production  area  as  specified  in  the 
order. 

Pursuant  to  the  appHcable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674],  it  is  hereby  directed  that  a. 
referendum  be  conducted  among  the 
growers  who,  during  the  period 
September  1, 1982  through  August  31, 
1983  (which  period  is  hereby  determined 
to  be  a  representative  period  for  the 
purposes  of  such  referendum),  were 
engaged  in  the  production  area  in  the 
production  of  grapefruit  covered  by  the 
marketing  order  to  ascertain  whether 
termination  of  the  marketing  order  is 
favored  by  the9x>wer8. 

Roland  G.  Harris  and  )ohn  H.  Clark, 
Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agrictiltiue,  845  South 
Figueroa.  Suite  540,  Los  Angeles, 
California  90017,  telephone  (213)  688- 
3190,  are  hereby  designated  as 
referendum  agents  of  the  Secretary  of 
Agriculture  to  conduct  the  referendum. 
The  procedure  applicable  to  the 
referendum  shall  be  C' '.  "Procedure  for 
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the  Conduct  of  Referenda  in  Connection 
with  Marketing  Orders  for  Fruit, 
Vegetables,  and  Nats  Pursuant  to  the 
A^icnltural  Marketing  A^eement  Act 
of  1937.  as  Amended"  (7  CFR  Part 
900.400  el  seg.]. 

Copies  of  the  text  of  the  aforesaid 
marketing  order  sMy  be  examined  in  the 
office  of  the  referendum  agents  or  the 
Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agricolture,  Washington, 
D.C.  20250. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  from  the  referendum 
agents  and  from  their  appointees. 

List  of  Subjects  la  7  CFR  Part  9M 

Marketing  orders.  Grapefruit, 
California. 

Dated:  October  3, 1983. 

|ohnR.BkKk. 

Secretary. 

[FR  Doc  SS-.2738)  Filed  lO-S-aS:  SMS  amj 


NUCLEAR  REGULATORY 
(XHIMISSION 

10  CFR  Part  50 

Revision  of  BackfRUng  Proceaa  for 
Power  Reactors;  Correction 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Correction  to  advance  notice  of 
proposed  rulemaking. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  initiating  a  rulemaking 
for  the  purpose  of  establishing 
requirements  for  the  long-term 
management  of  its  process  for  the 
imposition  of  new  regulatory 
requirements  for  power  reactors.  This 
process,  commonly  referred  to  as 
"backfitting",  can  include  both  plant 
specific  changes  and  generic  changes 
that  are  proposed  to  be  applied  to  one  or 
more  classes  of  power  reactors. 


FOR  FURTN0I  IVOnHAIlUN  CONTACT: 
William  M.  Shields,  Office  of  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C,  20555.  Telephone:  301-492-8693. 

The  Federal  Register  dated 
Wednesday.  September  28, 1983,  page 
44218,  Column  3,  under  the  subheading: 
Separate  Views  of  Commissioner 
Roberts,  Sentence  1.  should  read  as 
follows:  "I  do  not  believe  that  this 
advance  notice  *  *  •  process."      • 

Dated  at  Washington.  D.C.  this  4th  day  of 
October,  1983. 


For  tlie  Nodear  Reguiatoty 
SaHMipCUk. 
Secretary  of  the  CommisaioB. 

IPROoc 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
Commission 

18  CFR  Part  202 

[Docket  No.  RMSO- 10-000) 

Propoaai  Continuing  Stay  for  M 
Addmonal  120  Days  of  Pfiaaa  H  of  the 
Incrswaiilal  Pricing  Progiaai  of  the 
Natural  Gaa  PoNcy  Act 

Issued:  October  5. 1983. 
AOENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Proposed  continuation  of  stay 
for  an  additional  120  days  of  Order  No 
80. 


SUMMARY:  On  May  8, 198a  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  (Order 
No.  80.  45  FR  31.622  (May  13. 1980))  to 
implement  Phase  II  of  the  incremental 
pricing  program  of  the  Natural  Gas 
Policy  Act  (NGPA).  That  program  was, 
among  other  things,  intended  by 
Congress  to  shield  residential  and 
commercial  natural  gas  users  from  the 
hi^er  prices  permitted  by  the  NGPA. 
I%ase  n  expanded  those  subiect  to  the 
program's  surcharge  pricing  mechanism 
to  include  other  industrial  users  in 
addition  to  the  large  industrial  facilities 
using  gas  as  boiler  fuel  covered  by 
Hiase  I.  Several  persons  filed  petitions 
for  rulemaking  and  for  stay  of  the 
October  15. 1983,  effective  date  of  the 
final  rule.  The  Commission  granted 
petitioners'  request  to  stay  the  effective 
date  of  Order  No.  80  by  a  separate 
document  published  elsewhere  in  this 
issue.  That  order  stays  the  effective  date 
for  sixty  days.  The  Commmission  here 
proposes  to  extend  the  stay  for  an 
additional  120  days  or  until  Ommussion 
completes  its  reconsideration  of  Order 
No.  80,  whichever  is  earlier. 

DATES:  Comments  and  requests  for  a 
public  hearing  on  the  proposal  to  extend 
the  stay  must  be  received  on  or  before 
October  28, 1983. 

ADDRESS:  Comments  and  requests  for  a 
public  hearing  must  be  submitted  in 
writing  to  die  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C 
20426  and  should  refer  to  Docket  No. 


RM80-ia-000.  An  original  and  fourteen 
-    copies  must  be  filed. 

FOR  FURTHER  BgQRManON  OOMTACi:. 
Barbara  K.  Christin.  Federal  Eoeisr 
Regulatory  Commission.  82S  North 
Capitol  Street  H£^  Washi^ton.  DJC 
20426.  (202)  357-8033. 

Order  Granting  a  Stay  of  Effodive  OMa 
of  Oidsr  Nol  M  ior  »  Days  ^ 
PraiMMing  Caotjnairtioa  of  Stay  far  SM 
Additimal  120  Days 

/.  Introduction 

The  Federal  Energy  Regulatoiy 
Commission  (Commission)  is  issuing  this 
order  to  stay  for  sixty  days  the  effective 
date  of  the  final  regulatioiM  proraolgated 
in  Order  No.  80.'  Those  regulations 
expand  the  scope  of  die  incremental 
pricing  program  in  accordance  with 
section  202  of  the  Natural  Gas  IH>bcy 
Act  of  l£l78  (NGPA).  IS  U.S.C  3301-3432 
(Supp.  IV  1980).  Absent  Commission 
action.  Order  No.  80  would  become 
effective  October  15, 1963.  The 
Commission  is  also  proposing  to  extend 
the  stay  for  an  additicmal  120  days  or 
until  the  Commission  oMnpletes 
reconsideration  of  the  reguiatioas  in 
Order  No.  80,  whichever  is  earber. 

The  Commisrion  has  received 
petitions  for  rulemaking  and  stay  of  the 
effective  date  of  Order  No.  80  from  die 
American  Gas  Association  and 
Indicated  Industrial  Consumers,  and 
jointly  horn  Interatate  Natural  Gas 
Association  of  America.  Petrochemical 
Energy  Group,  and  United  Distribution 
Companies.  Petitioners  request  the 
Commission  to  reopen  the  rulemaking  ' 
proceedings  in  this  docket  and  to  stay 
the  final  rule  pending  the  outcome  of  the 
reopened  proceedings.  For  the  reasons 
discussed  below,  the  Commission  grants 
petitioners'  request  for  a  temporary  stay 
of  the  effective  daXA  of  Order  No.  80  for 
sixty  days.  In  addition,  the  Commissioa 
requests  comments  on  a  proposal  to 
extend  the  stay  for  an  additkmal  120 
days,  or  until  die  Commission  completes 
its  reconsideration  of  the  final  rule  in 
light  of  the  decision  of  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Consumer  Enagy 
Council  of  Americxt  v.  Federal  Energy 
Regulatory  Commission,*  whichever  is 
earlier. 


'  Order  Na  aa  ianied  May  &  MSa  DoiAet  No, 
RMSD-ia  46  FR  31,822  P4ay  13, 1980). 

»  673  F.  2d  425  (D.C.  Cir.  1982):  offd  mem.  tub 
DomL  Prooess  Cm  Coomners  Croop  v.  CoanaMr 
Bwfgy  Cooncil  <rf  AajBrics.  SI  USi.W.  3888  (UA 
)uly  6. 1983).  reh.  denied  52  USi.W.  3187  POS.  Snt 
9, 1983). 
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//.  Background 

Under  Title  II  of  the  NGPA.  Congnss 
established  an  incremental  pricing 
program  which,  among  other  things,  was 
intended  to  shield  residential  and 
commercial  natural  gas  users  from  the 
higher  natural  gas  prices  permitted  by 
Title  I  of  the  NGPA.  Under  this  program. 
the  "incremental  costs"  of  natural  gas 
were  to  be  passed  through  from 
interstate  pipelines  to  certain  industrial 
users  by  means  of  a  surcharge  pricing 
mechanism. 

The  Commission  issued  regulations  to 
implement  the  incremental  pricing 
program  in  two  phases.  The  first  phase 
was  implemented  by  regulations  issued 
on  September  28, 1979  (44  FR  57.726, 
October  5, 1979). »  Under  those 
regulations,  only  large  industrial 
facilities  that  use  natural  gas  as  boiler 
fuel  are  subject  to  incremental  pricing. 

Section  202  of  Title  II  required  the 
Commission  to  promulgate  a  second 
phase  (Phase  II)  rule  by  May  9, 1980, 
amending  the  scope  of  the  incremental 
pricing  program  to  include  other 
industrial  users.  Section  202  also 
directed  the  Commission  to  submit  the 
Wiase  n  rule  to  Congress  for  re\iew.  The 
rule  would  not  become  effective  if 
disapproved  by  either  House  within  a 
thirty-day  review  period. 

On  May  6, 1980,  the  Commission 
Issued  the  Phase  II  rule  (Order  No.  80) 
as  required  by  the  NGPA.  That  rule 
extended  the  incremental  pricing 
program  to  all  industrial  users  except 
those  exempted^pecifically  by  the 
NGPA  and  applied  to  all  industrial  gas 
consumption  exceeding  300  Mcf  per  day. 
It  also  set  a  uniform  price  ceiling  for 
natural  gas  sold  to  industrial  users  at 
the  price  of  high  sulfur  No.  6  residual 
fuel  oil.  In  the  order  the  Commission 
stated: 

The  Commission  believes  that  it  was 
neither  requested  or  authorized  to  second- 
guess  the  social  and  economic  judgments  that 
the  Congress  made  in  enacting  Title  II.  The 
role  of  the  Commission  under  Section  202  is 
more  limited.  Instead,  the  Commission  is 
instnictsd  to  bring  its  teclinical  expertise  to 
bear  on  the  design  of  a  workable  Phase  II  rule 
that  can  l>est  advance  the  purposes  set  by  the 
Congress.  It  is  up  to  the  Congress  to  decide 
whether  this  Phase  D  submittal  meets 
adequately  the  social  and  economic  goals  of 
the  incremental  pricing  program  or,  indeed, 
whether  those  goals  are  still  appropriate.* 

Order  No,  80  was  submitted  to 
Congress  pursuant  to  section  202(c)  of 
the  NGPA.  and  was  to  become  effective 
ninety  days  following  the  expiration  of 

»  Th«  regulation*  issued  on  September  28lh  were 
contained  in  two  dockets,  Docket  No*.  RM79-14  and 
RM7B-21. 

•  46  FR  at  31422. 


the  thirty-day  review  period  if  neither 
House  of  Congress  passed  a  resolution 
of  disapproval.  On  May  2a  198a  the 
House  of  Representatives  passed  a 
resolution  of  disapproval  of  the  Phase  II 
rule  by  a  vote  of  369-34. 

Subsequent  to  that  vote,  the 
Commission  received  one  application 
for  rehearing  of  the  final  rule.  The 
applicant  argued  that  the  legislative  veto 
provision  of  section  202  was 
unconstitutional  and  asked  the 
Commission  to  make  the  Phase  II  rule 
effective  at  the  end  of  the  ninety  days 
following  the  thirty-day  Congressional 
review  period. 

On  August  1, 1980,  the  Commission 
denied  the  application  for  rehearing  and 
revoked  Order  No.  80.»  In  the  August  1 
order  the  Commission  explained  that  in 
the  event  the  legislative  veto  provision 
was  held  unconstitutional,  the  Phase  II 
rule  should  not  become  effective 
because  the  Commission  had  relied 
upon  Congress  to  examine  the  social 
and  economic  benefits  of  extending  the 
incremental  pricing  program,  and  had 
not  "independently  evaluated  whether 
the  Phase  n  rule  meets  the  social  and 
economic  goals  of  the  Title  n 
incremental  pricing  program."  • 

Subsequently  several  persons  sought 
judicial  review  of  the  constitutionality  of 
the  legislative  veto  provision  and  the 
Commission's  revocation  of  the  Phase  11 
rule.  The  D.C.  Circuit  held  the  legislative 
veto  provision  of  section  202(c)  of  the 
NGPA  is  severable  from  section  202  and 
unconstitutional.  The  court  also  held 
that  the  Commission's  revocation  of  the 
Phase  II  rule  was  invalid  because  the 
Commission  did  not  provide  adequate 
notice  and  opportunity  for  comment 
and  ordered  that  the  rule  take  effect 
thirty  days  from  the  date  of  the  court's 
decision.  The  court  stated,  however,  that 
the  Commission  "may  consider  whether 
to  amend  the  substance  of  the  rule  or,  in 
order  to  provide  time  for  sufficient 
consideration,  whether  to  postpone  the 
effective  date  further." » 

On  July  6, 1983,  the  United  States 
Supreme  Court  affirmed  the  decision  of 
the  D.C.  Circuit,  and.  on  September  9. 
1983.  denied  rehearing  of  its  decision. 
Accordingly,  on  September  15. 1983.  the 
D.C.  Circuit  issued  its  mandate.  As  a 
result,  absent  Commission  action.  Order 
No.  80  will  become  effective  October  15, 
1983. 


■  Order  Denying  Rehearing  and  Revoking 
Amendments  made  by  Order  No.  sa  issued  August 
1. 1960.  Docket  No.  RM80-ia  «  FR  54.741  (Aug.  1& 
1960). 

•  45  FR  at  54.742. 

673  P.2d  at  479. 


///.  Further  Proceedings  and  Temporary 
Stay  of  Effective  Date 

The  petitions  for  rulemaking  and  stay 
request  the  Commission  to  reopen  the 
record  in  the  I^ase  D  proceeding  so  the 
Commission  may  evaluate  the  need  to 
amend  or  revoke  the  Phase  II  rule. 
Pending  the  outcome  of  such  a 
proceeding,  petitioners  ask  the 
Commission  to  stay  the  effectiveness  of 
the  Order  No.  80  regulations. 

Tlie  Commission  agrees  with 
petitioners  that  the  Phase  II  rule  should 
be  reconsidered  and  intends  to 
thoroughly  reassess  it  in  light  of  the 
relevent  judicial  opinions  and  a 
complete  and  updated  record,  as  well  as 
current  market  conditions.  The 
Commisson  intends  to  issue  a  notice  of 
proposed  rulemaking  writhin  the  next 
sixty  dhys  to  reopen  the  rulemaking 
proceeding  in  this  docket  and  to  request 
public  comment  on  various  alternatives 
that  may  be  available  to  it,  including 
revocation  of  the  Fliase  II  rule  or 
amendments  to  the  rule  which  would 
limit  its  applicability  or  better  serve  the 
purposes  of  Title  11  of  the  NGPA.  In 
addition,  comments  will  be  requested  on 
the  extent  of  the  Commission's  authority 
under  Title  II,  including  its  exemptive 
authority  under  section  206(d),  and 
whether  the  Commission  is  now 
required  to  promulgate  a  Phase  II  rule. 

The  Commission  believes  that  it 
would  be  in  the  public  interest  to  stay 
the  effective  date  of  the  Phase  II  rule  for 
sixty  days  while  it  receives  comments 
on  whether  to  further  stay  the  effective 
date  imtil  Order  No.  80  is  reconsidered 
by  the  Commission.  While  the  court 
permitted  a  thirty-day  delay  in  the 
effective  date  of  Order  No.  80,  the 
Commission  believes  that  this  does  not 
allow  sufficient  time  either  from  a 
practical  standpoint  or  imder  the 
Administrative  Procedure  Act  5  U.S.C. 
551,  et  seq.,  for  adequate  notice  and 
opportunity  for  comment  and 
reconsideration  of  the  matter.*  If  the  rule 
were  to  take  effect  on  October  15. 1983. 
pipelines,  distributors,  and  industrial 
users  would  be  faced  with  an  enormous 
administrative  burden  which  may  be 
unwarranted  if  the  rule  is  ultimately 
modified  or  revoked.  At  the  same  time, 
allowing  the  rule  to  go  into  effect  would 
not  resiilt  in  a  counterbalancing  benefit 
to  the  residential  and  commercial  users       \ 
that  the  incremental  pricing  program 
was  designed  to  protect  For  the  most 
part  oil  prices  are  below,  or  comparable 
to,  natural  gas  prices  so  that  the 


•  See  generally  Motor  Vehicle  Manufacturers 
Association  of  (he  United  States  v.  State  Farm 
Mutual  Automobile  Insurance  Co,  51  U.S,LW.  4953 
(U.S.  |un»24, 1963). 
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incremental  •urchai;ges  that  would  be 
flowed  back'to  consumers  would  be 
minimal,  if  any  at  all.  On  balance,  the 
rule  would  not  result  in  any  beneficial 
effects  at  this  time. 

For  these  reasons,  the  Commission 
finds  that  the  public  interest  requires  a 
stay  for  sixty  days  of  the  effective  date 
of  Order  No.  80  and  that  good  cause 
exists  to  make  this  order  effective 
immediately.  Futhermore,  the 
Commission  proposes  to  extend  the  stay 
for  an  additional  120  days  after 
December  13, 1983  or  until  it  completes 
its  reconsideration  of  the.final 
regulations  in  Order  No.  80.  whichever 
is  earlier.  Comments  are  requested  on 
this  proposal. 

Accordingly,  the  petitions  for 
rulemaking  and  stay  are  granted  to  the 
extent  they  request  a  stay  of  the 
effective  date  of  Order  No.  80.  Thus,  the 
final  regulations  in  Order  No.  80  will 
become  effective  December  14, 1983, 
unless  the  Commission  extends  the  stay 
as  proposed. 

IV.  Comment  Procedures 

The  Commission  invites  all  interested 
persons  to  submit  written  data,  views, 
or  arguments  concerning  its  proposal  to 
extend  the  stay  of  the  regulations  in 
Order  No.  80  for  an  additional  120  days 
or  until  it  completes  its  reconsideration 
of  those  regulations.  In  addition,  any 
interested  person  may  request  in  writing 
that  a  public  hearing  be  held  for  the  oral 
presentation  of  data,  views,  and 
arguments  on  whether  the  stay  should 
be  extended.  All  comments  and  all 
requests  for  a  public  hearing  should  be 
submitted  to  the  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426  on  or  before  October  28. 1983 
and  should  refer  to  Docket  No.  RM80- 
10-000.  An  original  and  fourteen  copies 
should  be  filed.  All  written  submissions 
will  be  placed  in  the  public  file  which 
has  been  established  in  this  docket  and 
which  is  available  for  public  inspection 
through  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426.  The  Commission  will 
schedule  a  public  hearing  if  it  receives 
any  requests  for  the  oral  presentation  of 
comments. 

By  the  Commission. 

Lois  D.  Casbell, 

Acting  Secretary. 

|FR  Doc  S3-Z7S80  FiUd  10-^43: 9-.S7  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  bidtan  Affairs 
25  CFR  Part  140 

Ucenaed  kidbm  Traders  and  Bureau  of 
hidtan  Affairs  Employees  Contracting 
and  Trading  WHti  Indbm 

AQENCV:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Proposed  rule. 


:  The  Bureau  of  Indian  Affairs 
is  publishing  a  proposed  rule  which 
permits  certain  contracting  and  trading 
between  employees  of  the  Bureau  of 
Indian  Affairs  and  Indians. 
DATE:  Comments  must  be  received  on  or 
before  November  7. 1983. 
AOORE8S:  Send  written  comments  to 
John  W.  Fritz,  Deputy  Assistant 
Secretary— Indian  Affairs  (Operations), 
Department  of  the  Interior,  18th  €md  C 
Streets,  NW.,  Washington,  D.C.  20245. 
FOR  RIRTNER  INFORMATION  CONTACT: 

)ohn  G.  Combs.  Bureau  of  Indian 
Affairs,  Division  of  Personnel 
Management  telephone  number  (202) 
343-8718. 

SUPPLEMENTARY  INFORMATION:  Public 

Law  96-277  (94  Stat  544;  18  U.S.C.  437) 
repealed  certain  previous  laws  (25 
U.S.C.  68,  68a,  87a  and  441)  dating  back 
to  the  Indian  Intercourse  Act  of  1834  (4 
Stat.  38;  25  U.S.C.  68)  governing  trading 
between  Federal  employees  and 
Indians.  These  laws  were  inflexible  and 
did  not  take  into  account  modem 
conditions.  The  current  law  gives  the 
President  who  delegated  his  authority 
by  Executive  Order  No.  12328  to  the 
Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human 
Services,  respectively,  authority  to 
regulate  trade  between  employees  of  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service  and  Indians. 

This  proposed  rule  is  pubhshed  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  the 
Departmental  Manual,  209  DM  & 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportimity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  this  proposed  rule. 

This  document  prescribes  the 
conditions  on  which  trade  between 
employees  of  the  Bureau  of  Indian 
Affairs  and  Indians  is  permitted.  The 
recipients  of  benefits  under  the 
proposed  regulation  will  be  individuals. 
Typical  transactions  allowed  by  the 
proposed  regulation  include  the  sale  or 


exchange  of  real  estate,  homes, 
automobiles,  farming  equipment  and 
personal  property.  All  transactions 
would  be  for  the  personal  use  of  the 
individuals  involved  since  commercial 
purchasing  and  reselling  is  specifically 
prohibited  by  18  U.S.C  437. 

The  Department  of  the  Interior  has 
determined  that  this  doctmient  is  not  a 
major  Tule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.). 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
htiman  environment  under  die  National 
Environmental  Policy  Act  of  1968. 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3504(h). 

Tha>primary  author  of  this  document 
is  Dan  E.  Squier.  Bureau  of  Indian 
Affairs,  telephone  number  (202)  343- 
87ia 

List  of  Subjects  in  25  CFR  Fait  14t 

Indians.  Business  and  industry, 
penalties. 

Accordinly,  Part  140  of  Chapter  I  of 
Titie  25  of  the  dUle  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  140-LICENSEO  INDIAN 
TRADERS  AND  BUREAU  OF  INDIAN 
AFFAIRS  EMPLOYEES  CONTRACTING 
AND  TRADING  WITH  INDIANS 

1.  The  authority  and  cross  reference 
sections  under  the  Table  of  Sections  are 
revised  to  read  as  follows: 

Authority:  Section  5. 19  Stat  20a  sec  1.  31 
Stat.  1066  as  amended:  25  U.S.C  261,  262:  94 
Stat  544  18  U.S.C  437  unless  otherwise 
noted. 

CroM  RefereiiG«:  For  law  and  order 
regulations  on  Indian  Reservations,  see  Part 
11  of  .this  chapter.  For  regulations  pertaining 
to  business  practices  on  Navajo,  Hopi  and 
Zuni  reservations,  see  Part  141  of  this 
chapter.  For  regulations  relating  to  Interests 
in  Trading  With  Indians,  see  43  CFR  20.735- 
28.  Employee  Responsibilities  and  Conduct. 

2.  Section  140.5  ils  revised  to  read  as 

follows: 

f 

§140.5    BuTMu  of  Indbm  Affaire 
wnploysss  not  to  contract  or  trade  witti 
Indians  sxcspt  in  certain  cases. 

(a)  Definitions  of  terms  as  used  in  this 
part: 

(1)  "Indian"  means  any  member  of  an 
Indian  tribe  recognized  as  eligible  for 
the  services  provided  by  the  Bureau  of    . 
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Indian  Afiaira  who  is  residiiig  an  a 
Federal  ladian  Reserratiao.  on  land  held 
in  tnst  by  the  United  States  for  Indians, 
or  GO  land  sttbiect  tu  a  restriction 
against  abenation  imposed  by  the 
United  States.  The  term  shall  also 
include  any  such  tribe  and  any  Indian 
owned  or  controlled  or^nization 
located  on  such  a  reserva^n  or  land. 

(2)  "Bureau"  or  the  "Bureau  of  Indian 
Affairs"  means  the  Bureau  of  Indian 
Affairs  and  the  Office  of  the  Assistant 
Secretary  for  Indian  Affairs,  both  in  the 
Department  of  the  Interior. 

(3)  "Employee"  means  an  officer, 
employee,  or  agent  of  the  Bureau  of 
Indian  Affairs. 

(4)  "Secretary"  means  the  Secretary  of 
the  Interior. 

(5)  "Contract"  means  any  agreement 
made  or  under  negotiation  with  any 
Indian  for  the  purchase,  transportation 
or  delivery  of  goods  or  supphes  from 
any  Indian. 

(6)  'Trading"  means  buying,  selling, 
bartering,  renting,  leasing,  permitting 
and  any  other  transaction  involving  the 
acquisition  of  property  or  services. 

(b)  With  the  exceptions  provided  in 
subsection  (b)  of  Section  437  of  Title  18, 
the  United  States  Code  Section  437 
provides  that  whoever,  being  an  officer, 
employee,  or  agent  of  the  Bureau  of 
Indian  Affairs,  has  (other  than  as  a 
lawful  representative  of  the  United 
States)  any  interest,  in  such  officer, 
employee,  or  agent's  name,  or  in  the 
name  of  another  person  where  such 
officer,  employee,  or  agent  benefits  or 
appears  to  benefit  from  such  interest 

(1)  In  any  contract  made  or  under 
negotiation  with  any  Indian,  for  the 
purchase,  transportation  or  delivery  of 
goods  or  supplies  for  any  Indian,  or 

(2)  In  any  purchase  or  sale  of  any 
service  or  real  or  personal  property  (or 
any  interest  therein]  from  or  to  any 
Indian,  or  colludes  with  any  person 
attempting  to  obtain  any  such  contract, 
purchase,  or  sale,  shall  be  fined  not 
more  then  $5,000  or  imprisoned  not  more 
than  six  months  or  both,  and  shall  be 
removed  from  office,  notwithstanding 
any  other  provision  of  law  concerning 
termination  bx>m  Federal  employment. 

(c)  The  further  subsections  of  this 
section  authorize  certain  employees 
omtracting  and  trading  with  Indians  as 
authorized  by  the  exceptions  in  Section 
437  of  Title  18.  United  States  Code.  All 
such  contracting  and  trading  is  subject 
to  the  express  provision  of  Section  437 
that  none  of  the  sales  or  purchases  so 
authorized  may  be  made  if  the  purpose 
of  any  such  sale,  trade,  or  purchase  is 
that  of  commercially  selling,  reselling, 
trading,  or  bartering  such  property. 

(d)(1)  Under  authority  granted  by 
Section  437(b)(1)  of  Title  18.  United 


States  Code,  employees  of  the  Bureau  of 

Indian  Affairs  may  with  the  approval  of 
an  authorized  officer  of  the  Bureau,  as 
designated  in  (d)(2)  of  this  section, 
purchase  from  or  sell  to  an  Indian  any 
service  or  any  real  or  personal  property, 
not  held  in  trust  by  the  United  States  or 
subject  to  a  restriction  against 
alienation  imposed  by  the  United  States, 
or  any  interest  in  such  property.  In 
addition,  employees  may  purchase  from 
Indians  without  approval  from  an 
authorized  officer  of  the  Bureau  any 
non-trust  or  unrestricted  personal 
property  for  home  use  or  consumption 
the  value  of  which  property  does  not 
exceed  $1,000.  Employees  may  also 
purchase  motor  vehicles  for  their 
personal  use  from  Irtdians  or  sell  their 
personal  motor  vehicles  to  Indians 
without  obtaining  approval  of  such 
purchases  or  sales  from  an  authorized 
officer  of  the  Bureau. 

(2)  As  used  in  paragraph  (d)(1)  of  this 
section  an  authorized  officer  of  the 
Bureau  of  India^^fairs  for  employees 
on  reservation^kd  in  agencies  or  in 
field  service  un^kshall  be  the 
superintendent  ofvother  officer  in  charge 
of  the  unit  in  which  the  employee  is 
employed.  The  authorized  officer  for  the 
superintendent  or  officer  in  charge  is  his 
or  her  immediate  supervisor.  The 
authorized  officer  for  employees  in  area 
offices  is  the  Area  Director,  and  the 
authorized  officer  for  an  Area  Director 
is  his  or  her  jmmediate  sujiervisor.  The 
authorized  officer  for  employees  in  the 
Central  Office  is  the  Deputy  Assistant 
Secretary — Indian  Affairs  (Operations). 

(e)  No  employee  of  the  Bureau  of 
Indian  Affairs  may  have  any  interest  in 
any  purchase  or  sale  involving  property 
or  funds  which  are  either  held  in  trust 
by  the  United  States  for  Indians  or 
which  are  purchased,  sold,  utilized,  or 
received  in  connection  with  a  contract 
or  grant  to  an  Indian  from  the  Bureau  if 
such  employee  is  employed  in  the  office 
or  installation  of  the  Bureau  which 
recommends,  approves,  executes,  or 
administers  such  transaction,  grant,  or 
contract  on  behalf  of  the  United  States, 
except  that,  as  authorized  by  Section 
437(b)(1)  of  Title  18,  United  States  Code 
an  employee  of  the  Bureau  may  have 
such  an  interest  if  such  purchase  or  sale 
is  approved  by  an  authorized  officer  of 
the  Bureau,  as  designated  in  paragraphs 
(e)  (3)  to  (5)  of  this  section,  and  the 
conditions  in  para^aph  (e)  (1)  and  (2)  of 
this  section  are  satisfied  to  the  extent  to 
which  they  are  applicable  to  the 
transaction  concerned: 

(1)  The  conveyance  or  granting  of  any 
interest  in  property  held  in  trust  or 
subject  to  restriction  against  alienation 
imposed  by  the  United  States  is 
otherwise  authorized  by  law. 


(2)  Trading  by  employees  with  Indians 
which  involves  property  or  funds  which 
are  either  held  in  trust  by  the  United 
States  or  are  subiect  to  restrictions 
against  alienation  imposed  by  the 
United  States  must  be  conducted  on  the 
basis  of  sealed  bid  or  public  auction.  If 
the  trading  involves  leases  or  sales  of 
trust  or  restricted  Indian  land  it  must  be 
conducted  on  the  basis  of  sealed  bids. 
Such  requirements  for  sealed  bid'or 
public  auction  may  only  be  waived  by 
the  Assistant  Secretary  for  Indian 
Affairs  on  the  basis  of  a  full  report 
showing: 

(i)  The  need  for  the  transaction. 

(ii)  The  benefits  accruing  to  both 
parties,  and 

(iii)  That  the  consideration  for  the 
proposed  transaction  shall  be  not  less 
than  the  fair  market  value  of  the  trust  or 
restricted  property  or  interest  therein, 
unless  the  employee  is  involved  in  a 
transaction  in  accordance  with  25  CFR 
152.25  (c)  or  (d)  or  25  CFR  162.5(b)  (1), 
(2).  or  (3). 

(iv)  An  affidavit  as  follows  shall 
accompany  each  proposed  transaction: 
"I  (name)  (title),  swear  (or  affirm)  that  I 
have  not  exercised  any  undue  influence 
nor  used  any  special  knowledge 
received  by  reason  of  my  employment  in 
the  Bureau  in  obtaining  the  (grantor's, 
purchaser's,  vendor's]  consent  to  the 
instant  transaction." 

(3)  The  authorized  officer  of  the 
Bureau  for  employees  employed  on 
reservations,  in  agencies  or  service  units 
is  one  who  is  not  a  relative  by  blood  or 
marriage  of  the  employee,  and  is  not 
employed  at  the  employee's  reservation, 
agency  or  service  unit.  That  officer  must 
also  be  employed  at  not  less  than  one 
grade  level  higher  than  such  employee 
at  the  Washington,  Chstrict  of  Columbia, 
Central  Office  or  at  an  Area  Office  other 
than  that  with  authority  over  the 
employee's  reservation,  agency,  or  - 
service  unit. 

(4)  The  authorized  officer  of  the 
Bureau  for  employees  employed  in  Area 
offices  is  one  who  is  not  a  relative  by 
blood  or  marriage  of  the  employee,  is 
not  employed  at  the  employee's  area 
office,  and  must  be  employed  at  not  less 
than  one  grade  level  higher  than  the 
employee  at  the  Washington,  District  of 
Columbia.  Central  Office. 

(5)  The  authorized  officer  of  the 
Bureau  for  employees  employed  at  the 
Washington.  IDistrict  of  Columbia, 
Central  Office  is  the  Secretary. 

(f)  Except  as  provided  in  subsection 
(b)(2)  of  Section  437  of  Title  18,  United 
States  Code  as  implemented  by  this 
section,  nothing  in  the  cited  law  shall  be 
construed  as  preventing  any  employee 
of  the  Bureau  who  is  an  Indian,  of 
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whatever  degree  of  Indian  blood,  from 
obtaining  or  receiving  any  benefit  or 
benefits  made  available  to  Indians 
generally  or  to  any  member  of  his  or  her 
particular  tribe,  under  any  Act  of 
Congress,  nor  to  prevent  any  such 
employee  who  is  an  Indian  from  being  a 
member  of  or  receiving  benefits  by 
reason  of  his  or  her  membership  in  any 
Indian  tribe,  corporation,  or  cooperative 
association  organized  by  Indians,  when 
authorized  under  such  rules  and 
regulations  as  the  Secretary  or  his/her 
designee  has  prescribed  or  shall 
prescribe. 

f  140.6    [Rwnovad] 

3.  Section  140.6  is  revoked. 
John  W.  Fritz, 

Acting  AssistanI  Secretary  for  Indian  Affairs. 

|FR  Doc.  83-27369  Filed  10-6-83;  8:4S  anl 
BiLUNGCOOC  4310-02-11 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

[DoO  Regulation  6010.S-R.  Amwidmentl 

Civilian  Health  and  Medical  Program  of 
the  Unifornied  Services  (CHAMPUS); 
Federal  Medical  Care  Recovery  Act, 
Chapter  IX 

AQENCV:  Defense. 

action:  Proposed  amendment  of  final 
rule. 


summary:  This  would  amend  Chapter 
IX  of  the  CHAMPUS  Regulation.  DoD 
6010.8-R.  by  consolidating  all  federal 
claims  provisions  into  one  Chapter. 
Federal  claims  arise  when  the 
government  has  a  right  to  recover 
money  or  property  from  an  individual, 
partnership,  association,  corporation, 
governmental  body  or  olher  legal  entity, 
foreign  or  domestic,  except  an 
instrumentality  of  the  United  States. 
.  This  amendment  will  clarify  the  specific 
procedures  and  criteria  used  in  the 
assertion,  collection  or  compromise  of 
federal  claims  and  the  suspension  or 
termination  of  collection  action  in  such 
claims  arising  under  the  operation  of 
CHAMPUS.  The  title  of  Chapter  IX  wiU 
be  changed  from  "Federal  Medical  Care 
Recovery  Act"  to  "Federal  Claims 
Collection." 

When  appropriate,  these  provisions 
would  avoid  the  expense  of  court 
proceedings  for  both  the  government 
and  the  debtor.  These  provisions  also 
will  reduce  administrative  handling, 
provide  greater  fiexibility  to  recovery 
effort,  and  aid  in  the  timely  settlement 
of  outstanding  federal  claims.  This 


change  will  facilitate  the  use  of  the 
Regulation  by  CHAMPUS  fiscal 
intermediaries.  Uniformed  Service 
claims  officers  and  by  the  general 
public. 

DATES:  Written  comments  must  be 
received  on  or  J)efore  November  7, 1983. 
This  proposed  amendment  will  become 
effective  30  days  from  the  date  of  its 
final  publication. 

ADDRESS:  Office  of  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS).  Policy  Division. 
Aurora.  CO  80045. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Tariq  Saeed.  Policy  Branch. 
OCHAMPUS,  telephone  (303)  361- 
3587. 

Robert  L  Shepherd,  Assistant  General 
Counsel,  OCHAMPUS,  telephone 
(303)  361-8506. 

StIPPLEMENTARY  INFORMATION:  In  FR 

Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation.  DoD  6010.8-R. 
"CiviUan  Health  and  Medical  Program 
of  Lhe  Uniformed  Services 
(CHAMPUS),"  as  Part  199  of  this  tide. 

As  originally  published.  {  199.15 
addressed  only  claims  collection 
activities  under  the  CHAMPUS  for  third- 
party  hability  claims  arising  under  the 
Federal  Medical  Care  Recovery  Act. 
Claims  activities  arising  under  other 
statutory  or  contractual  grounds  were 
addressed  only  in  the  most  general 
terms  in  other  Sections  of  the  reguIatioiL 
Since  the  original  publication  of  DoD 
6010.8-R.  the  desirability  of 
consolidating  all  federal  claims 
provisions  into  one  Chapter  and 
including  the  specific  procedures  and 
criteria  used  in  the  assertion,  collection 
or  compromise  of  federal  claims  and  the 
suspension  or  termination  of  collection 
action  on  such  claims  has  become 
evident.  This  change  is  intended  to 
facilitate  the  use  of  the  regulation  by 
those  charged  with  its  implementation, 
including  CHAMPUS  fiscal 
intermediaries.  Uniformed  Service 
claims  officers  and  by  the  general 
public.  It  also  is  intended  to  provide 
direct  and  ready  access  by  the  general 
public  to  the  procedures  followed  by 
responsible  claims  asserting  authorities 
in  the  collection,  compromise  or 
settlement  of  federal  claims  arising 
under  the  operation  of  the  CHAMPUS. 
The  Federal  Claims  Collection  Act  of 
1966  (31  U.S.C.  951-953]  authorizes  the 
Secretary  of  Defense,»under  regulations 
issued  by  him.  to  compromise,  or  to 
suspend  or  terminate  collection 
activities  on  certain  claims  under  the 
programs  of  the  Department.  The  claim 


must  not  exceed  $204)00.  exclusive  of 
interest,  and  there  must  be  no 
indications  of  fraud  in  connection  «vith 
the  claim.  CHAMPUS  fiscal 
intermediaries  are  required  to  collect 
erroneous  payments  made  to 
beneficiaries,  providers,  physicians  and 
other  suppliers  of  services  by  requesting 
refunds  and.  if  necessary,  offsetting  such 
erroneous  payments  against  current 
payments  due  or  against  future  claims 
when  possible.  However,  attempts  to 
recover  these  erroneous  payments  are 
sometimes  more  time-consuming  and 
costly  than  is  justified  by  the 
circumstances.  This  S  199.15  specifies  an 
alternative  to  costly  and  time-consuming 
collection  activities  and  referrals  to 
other  government  agencies  for 
additional  collection  efforts.  It  allows 
the  Director.  OCHAMPUS.  or  a 
designee,  under  authority  delegated  by 
the  Secretary  to  negotiate  a  compromise 
settiement  or  to  suspend  or  terminate 
collection  activities  when  this  is  in  the 
government's  best  interest.  When 
appropriate,  compromise,  suspension,  or 
termination  will  avoid  the  expense.of 
court  proceedings  for  both  the 
government  and  the  debtor.  These 
provisions  also  will  reduce 
administrative  handling,  provide  greater 
flexibility  to  recovery  efforts,  and  aid  in 
the  timely  settiement  of  outstanding 
federal  claims.  ^ 

This  amended  {  199.15  includes  the 
following  major  provisions: 

•  Procedures  for  the  assertion  of 
claims  arising  under  tiie  Federal  Medical 
Care  Recovery  Act  (FMCRA)  are  set  out. 
That  statute  provides  that  when  the 
United  States  furnishes  medical  care  to 
a  person  who  is  injured  or  suffers  a 
disease  under  circumstances  creating 
tort  liability  in  a  third  party  to  pay 
damages  for  that  care,  the  United  States 
has  the  right  to  recover  from  the  third 
person  the  reasonable  value  of  the  care 
it  provides.  Responsibility  for  effecting 
recoveries  under  that  statute  is  vested  in 
the  Director,  OCHAMPUS.  Such  claims 
are  to  be  initially  identified  by 
CHAMPUS  fiscal  intermediaries  and 
referred  by  them  to  responsible  legal 
offices  of  the  Uniformed  Services  for 
assertion  and  collection.  A  claim  in 
excess  of  $40,000  may  be  compromised. 
setUed.  waived  or  released  oiUy  with  the 
prior  approval  of  the  Department  of 
justice. 

•  The  obligations  of  persons  receiving 
medical  care  under  CHAMPU9  where 
potential  third-party  liability  under  the 
FMCRA  exists  are  specified. 

•  The  conditions  for  settiement  and 
waiver  of  FMCRA  claims  are  set  out. 


•«. 
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•  Specific  reporting  requirements 
concerning  tiie  number  of  claims 
referred  for  collection  and  the  dollar 
amounts  collected  under  the  FMCRA  are 
established. 

•  Procedures  for  the  collection  by 
recoupment  or  offset  of  erroneous 
CHAlSifPUS  payments  are  specified. 
These  provisions  are  promulgated  under 
the  auUiority  of  the  Federal  Claims 
Collection  Act  of  1966.  Erroneous 
CHAMPUS  payments  can  arise  as  the 
result  of  mathematical  errors,  payments 
for  care  provided  to  ineligible  persons.  « 
payments  for  care  which  is  not  an 
auth<Hized  benefit  and  payments  for 
duplicate  claims  and  other  similar 
circumstances.  The  first  and  preferred 
method  of  effecting  recoupment  of  these 
claims  is  through  a  voluntary  refund  in 
response  to  a  written  request  or  demand 
for  payment  Failing  this,  collection  can 
be  effected,  in  appropriate  cases,  by 
offset  against  other  monies  owed  by  the 
United  States  to  the  debtor  and 
ultimately  by  referral  to  appropriate 
federal  agencies  for  legal  action. 

•  The  regulation  recognizes  that 
circumstances  may  arise  when  claims 
other  than  those  arising  under  the 
Federal  Medical  Care  Recovery  Act  or 
from  erroneous  CHAMPUS  payments 
will  be  asserted.  Examples  of  these 
include  property  damage  claims.         * 
woricer's  compensation  claims,  and 
insurance  claims.  The  general 
responsibility  for  the  identification  and 
initial  investigation  of  such  claims  is 
vested  in  CHAMPUS  fiscal 
intermediaries.  The  responsibility  for 
the  evaluation  and  assertion  of  these 
claims  is  vested  in  the  Director, 
OCHAMPUS,  or  a  designee. 

•  Standards  for  the  compromise  or 
the  suspension  or  termination  of 
collection  action  for  claims  that  do  not 
exceed  $20,000  are  established.  Sodi 
compromises,  suspensions,  or 
terminations  are  based  principally  on  an 
evaluation  of  the  debtor's  ability  to  pay 
the  full  amount  of  the  claim  within  a 
reasonable  time  or  a  determination  that 
the  cost  of  collection  action  or  litigation 
will  exceed  the  likely  amount  of 
recovery  (termination),  or  would  not 
justify  enforced  collection  of  the  full 
amount  (compromise).  The  factors  that 
the  Director,  (XMAMPUS,  or  a 
designee,  considers  in  determining  the 
government's  inability  to  enforce 
collection  of  the  entire  claim  include  the 
debtor's  age,  health,  assets,  present  and 
potential  income  and  possible 
concealment  or  improper  transfer  of 
assets.  If  the  debtor  is  deceased,  the 
available  assets  of  the  estate  will  be 
considered  taking  into  account  any  liens 
or  soperior  claims.  These  provinons 


conform  with  the  Federal  Claims 
Collection  Standards  issued  jointly  by 
the  Attorney  General  and  Comptroller 
General  of  itie  United  States  under  the 
Federal  Claims  Collection  Act.  These 
joint  standards  are  codified  at  4  CFR 
Part  101,  et  seq. 

•  An  action  taken  under  this  Section 
is  not  a  CHAMPUS  fiscal  intermediary 
or  OCHAMPUS  initial  determination  for 
the  purpose  of  invoking  the  appeals 
procedure  set  out  in  9  199.16  of  this 
regulation.  The  compromise  of  any  claim 
asserted  under  this  Section  shall  be  final 
and  conclusive  on  the  debtor  and  the 
United  States  in  the  absence  of  fraud, 
misrepresentation,  or  mutual  mistake  of 
fact.  Failure  of  the  Director, 
OCHAMPUS,  or  a  designee,  or  any 
other  claims  asserting  authority  under 
this  Section  to  comply  with  any 
provision  of  these  regulations  shall  not 
be  available  as  a  defense  to  ahy  debtor. 
This  section  does  not  create  a  right  to 
have  any  claim  compromised,  or 
collection  activities  concerning  any 
claim  terminated  or  suspended. 

•  Conforming  changes  to  other 
Sections  of  the  regulation  have  been 
made  to  insure  consistency  with  the 
provisions  of  this  section. 

This  amendment  is  being  published 
for  proposed  rulemaking  at  the  same 
time  as  it  is  being  coordinated  within 
the  Department  of  Defense,  with  the 
Department  of  Health  and  Human 
Services  and  with  other  interested 
agencies,  in  order  that  consideration  of 
both  internal  and  external  comments 
and  publication  of  the  final  rulemaking 
document  can  be  expedited. 

List  of  Subjects  in  32  CFR  Part  199 

Qaims,  Handicapped.  Health 
insurance.  Military  personnel. 

PART  199— {AMENDED] 

Accordingly,  it  is  proposed  to  amend 
32  CFR,  Chapter  I,  Part  199,  as  follows: 

1.  32  CFR  199.10(a)(8)  is  revised  to 
read  as  follows: 

§199.10    Basic  program  benefits. 

(a)*V* 

(8)  Double  coverage  and  third  party 
recoveries.  CHAMPUS  claims  involving 
double  coverage  or  the  possibility  that 
the  United  States  can  recover  all  or  a 
part  of  its  expenses  from  a  third  party, 
are  specifically  subject  to  the  provisions 
of  S  199.14,  "Double  Coverage"  or 
S  199.15,  "Federal  Claims  Collection,"  as 
appropriate. 
***** 

2. 32  CFR  199.13(j)  is  revised  to  read 
as  follows: 


§  199.13    Ctalms  submission,  review  and 
paymant 

***** 

(j)  Erroneous  payments  and 
recoupment — (1)  Erroneous  payments. 
Erroneous  payments  are  expenditures  of 
government  funds  which  are  not 
authorized  by  law  or  regulation.  Such 
payments  are  to  be  recouped  under  the 
provisions  of  }  199.15,  "Federal  Claims 
Collection."  of  this  part. 

(2)  Claims  denials  resulting  from 
clarification  or  change  in  law  or 
regulation.  In  those  instances  where 
claims  review  results  in  a  finding  of 
denial  of  benefits  previously  allowed 
but  currently  denied  due  to  a 
clarification  or  interpretation  of  law  or 
this  regulation,  or  due  to  a  change  in  this 
regulation,  no  recoupment  action  need 
be  taken  to  recover  funds  expended 
prior  to  the  effective  date  of  such 
clarification,  interpretation,  or  change. 

•  •  *  •  * 

3.  Section  199.15  is  revised  to  read  as 
follows: 


§  199.15    Federal  claims  collection. 

(a)  General.  Federal  claims  arise 
when  the  government  has  a  right  to 
recover  money  or  property  from  an 
individual,  partnership,  association, 
corporation,  governmental  body  or  other 
legal  entity,  foreign  or  domestic,  except 
an  instrumentality  of  the  United  States. 
A  claim  against  several  joint  debtors  or 
tortfeasors  (parties  liable  for  damages) 
arising  from  a  single  incident  or 
transaction  is  considered  to  be  one 
claim.  It  is  the  purpose  of  this  section  to 
prescribe  procedures  for  investigation, 
determination,  assertion,  collection, 
compromise,  waiver  and  termination  of 
claims  in  favor  of  the  United  States 
arising  out  of  administration  of  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services. 

(b)  Authority. — (1)  Federal  statutory 
authority.  The  following  federal  statutes 
provide  the  basic  authority  under  which 
claims  may  be  asserted  pursuant  to  this 
section. 

(i)  The  Federal  Claims  Collection  Act 
(31  U.S.C.  951-953)  is  a  statute  enacted 
to  avoid  unnecessary  litigation.  This 
statute  is  implemented  by  joint 
regulations  issued  by  the  General 
Accounting  Office  and  the  Department 
of  justice,  4  CFR  Parts  101-105. 
Thereunder,  the  heads  of  federal 
agencies  or  their  designees  are  requu-ed 
to  attempt  collection  of  ail  claims  of  the 
United  States  for  money  or  property 
arising  out  of  the  activities  of  their 
respective  agencies.  These  officials  may, 
with  respect  to  claims  that  do  not 
exceed  $20,000,  exclusive  of  interest. 
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and  in  confotmity  with  the  standards 
promulgated  in  the  joint  regulations, 
compromise,  suspend,  or  terminate 
collection  actioo  on  such  claims. 

(ii)  The  Federal  Medical  Care 
Recovery  Act  (42  U.S.C  2651-2653)  is  a 
statute  enacted  for  the  recovery  of 
reasonable  value  of  medical  care 
furnished  by  the  United  States  to  a 
person  who  is  injured  or  suffers  a 
disease  under  circumstances  creating 
tort  liability  in  some  third  person.  This 
Act  is  implemented  by  Executive  Order 
11060  and  an  Attorney  General 
Regulation.  28  CFR  Part  43. 

(2)  Other  authority.  Occasionally, 
federal  claims  may  arise  which  are 
grounded,  at  least  in  part,  in  authority 
other  than  the  federal  statutes 
referenced  above.  These  include,  but  are 
not  limited  to,  claims  arising  under 

(i)  State  worker's  comp>ensation  laws. 

(ii)  State  hospital  lien  laws. 

(iii)  Contract  rights  under  terms  of 
insurance  policies. 

(c)  Policy.  The  govermental  policy  of 
avoiding  unnecessary  litigation  in  the 
collection  of  claims  by  the  United  States 
for  money  or  property  necessitates 
aggressive  agency  collection  action.  The 
Director,  OCHAMPUS,  or  a  designee, 
will  insure  that  claims  asserting 
personnel  are  adequately  supported  to 
fake  timely  and  effective  action.  Claims 
arising  out  of  any  incident  which  has  or 
probably  will  generate  a  claim  in  favor 
of  the  government  will  not  be 
compromised  now  will  collection  action 
be  terminated  by  any  person  not 
authorized  to  take  final  action  on  the 
government's  claim.  By  the  Act  of  July 
18, 1966  (28  U.S.C.  2415-2418).  Congress 
established  a  statute  of  limitation 
applicable  to  the  government  in  areas 
where  previously  neither  limitations  nor 
laches  were  available  as  a  defense. 
Claims  falling  within  the  provisions  of 
this  statute  will  be  processed 
expeditiously  to  the  General  Accounting 
Office  or  the  Department  of  Justice,  as 
appropriate,  widiout  attempting 
administrative  collection  action  is  such 
action  cannot  be  accomplished  in 
sufficient  time  to  preclude  the  running  of 
the  statute  of  Umitations.     - 

(d)  Appealability.  This  section 
describes  the  procedures  to  be  followed 
in  the  recovery  and  collection  of  federal 
claims  in  favor  of  the  United  States 
arising  from  the  operation  of  the 
CHAMPUS.  Actions  taken  under  this 
section  are  not  initial  determinations  for 
the  purpose  of  the  appeal  procedures  of 
§  199.16  of  this  part  However,  the 
proper  exercise  of  the  rieht  to  appeal 
benefit  or  provider  status 
determindtions  under  the  procedures  set 
forth  in  §  199.16  may  affect  the 
processing  of  federal  claims  arising 


under  this  section.  Those  appeal 
procedures  afford  a  CHAMPUS 
beneficiary  or  participating  provider  an 
opportunity  for  administrative  appellate 
review  in  cases  in  which  benefits  have 
been  denied  and  in  tvfaich  there  is  a 
significant  factual  dispute.  For  example, 
a  fiscal  intermediary  may  erroneously 
make  paymmt  for  services  which  an 
excluded  as  CHAMPUS  benefits 
because  they  are  determined  to  be  not 
medically  necessary.  In  that  event 
recoupment  action  will  be  initiated  by 
the  fiscal  intermediary  at  the  same  time 
the  fiscal  intermediary  will  offer  an 
administrative  appeal  as  provided  in 
S  199.16  of  this  part  on  the  medical 
necessity  issue  raised  by  the  adverse 
benefit  determination.  'The  recoupment 
action  and  the  administrative  appeal  are 
separate  actions.  However,  in  an 
appropriate  case,  pendency  of  the 
appeal  may  provide  a  basis  for  the 
suspension  of  collection  in  the 
recoupment.  Obviously,  if  the  appeal  is 
resolved  entirely  in  favor  of  the 
appealing  party,  that  would  provide  a 
basis  for  the  termination  of  collection 
action  in  the  recoupment  case. 

(e)  Delegation.  Subject  to  the 
limitations  imposed  by  law  or  contained 
in  this  Section,  the  authority  to  assert 
settle,  compnnaae  or  to  suspend  or 
terminate  collection  action  on  claims 
arising  hereunder  has  been  delegated  to 
the  Director,  OCHAMPUS,  or  a 
desi{piee. 

(f)  Federal  Medical  Care  Recovery 
Act  claims — (1)  General  The  Federal 
Medical  Care  Recovery  Act  (FMCRA) 
(42  U.S.C.  2651-2653)  provides  that  in 
any  case  in  which  the  United  States  is 

~  authorized  or  required  by  law  to  furnish 
hospital,  medical,  suigical  or  dental  care 
and  treatment  to  a  person  who  is  injured 
or  suffers' a  disease  under  circumstances 
creating  tort  liability  in  some  third 
person  to  pay  damages  for  that  care,  the 
United  States  has  a  right  to  recover  from 
the  third  person  the  reasonable  value  of 
the  care  and  treatment  furnished  or  to 
be  furnished. 

(2)  Obligations  of  persons  receiving 
treatment.  To  insure  the  expeditious  and 
efficient  processing  of  Federal  Medical 
Care  Recovery  Act  claims,  any  person 
furnished  care  and  treatment  under 
CHAMPUS,  his  or  her  guardiaa 
personal  representative,  counsel,  estate, 
dependents  or  survivors  may  be 
required: 

(i)  To  provide  complete  information 
regarding  the  circumstances  surrounding 
an  injury  as  a  condition  precedent  to  the 
processing  of  a  CHAMPUS  claim 
involving  possible  third-party  tiabflity. 

(ii)  To  assign  in  writing  to  the  United 
States  his  or  her  claim  or  cause  of  action 
against  the  third  person  to  the  extent  of 


the  reasonable  value  of  the  care  and 
treatment  furnished,  or  to  be  furnished, 
or  any  portion  thereof 

(iii)  To  furnish  such  additional 
information  as  may  be  requested 
concerning  the  circumstances  giving  rise 
to  the  injury  or  desease  for  whidi  care 
and  treatment  are  being  given  and 
concerning  any  action  instituted  or  to  be 
instituted  by  or  against  a  third  person; 

(iv)  To  notify  the  General  Counsel 
OCHAMPUS,  the  responsible 
CHAMPUS  fiscal  intermediary  or  the 
recovery  judge  advocate  or  ottier  legal 
officer  who  is  representing  the  interests 
of  the  government  at  the  time,  of  a 
settlement  with,  or  an  offer  of  settlement 
fixim  a  tfnrd  person;  and. 

(v)  To  cooperate  in  the  prosecution  of 
all  claims  and  actions  by  the  United 
States  against  such  third  person. 

(3)  Responsibility  for  recovery.  The 
Director,  OCHAMPUS.  or  a  designee,  is 
responsible  for  supervising  and 
administering  recoveries  under  the 
Federal  Medical  Care  Recovery  Act 
Generally,  federal  claims  arising  under 
this  statute  will  be  processed  as  follows: 

(i)  Identification  and  referral  of 
Federal  Medical  Care  Recovery  Act 
Claims— (a)  CHAMPUS  fiscal 
intermediaries.  In  most  cases  where 
medical  care  is  provide^  by  civilian 
providers  and  payment  for  such  care  has 
been  made  by  a  CHAMPUS  fiscal 
intermediary,  initial  identification  of 
potential  thiird-party  liability  wib  be  to 
the  CHAMPUS  fiscal  intermediary.  In      / 
such  cases,  the  CHAMPUS  fiscal 
intermediary  is  responsible  for 
conducting  a  preliminary  investigation 
and  referring  the  case  to  designated 
appropriate  legal  officers  of  the 
Uniformed  Services. 

(b)  Initial  Identification  by  other 
agencies.  Occasionally,  cases  involving 
potential  third-party  Uabifity  may  be 
initially  identified  by  offices,  agencies  or 
individuals  other  than  a  CHAMPUS 
fiscal  intermediary.  When  this  occurs, 
these  cases  should  be  initially  referred 
to  the  General  Counsel  OCHAMPUS. 
Aurora,  CO  80045  for  evaluation,  tf 
appropriate,  the  General  Counsel  may 
refer  the  case  to  the  fiscal  intermediary 
or  the  designated  Uniformed  Service 
legal  office  for  action. 

(ii)  Processing  CHAMPUS  claims. 
When  the  CHAMPUS  fiscal 
intermediary  initially  identifies  a  claim 
as  involving  potential  diird-party 
liability,  it  shall  request  additional 
information  concerning  circumstances  of 
the  injury  or  disease  from  the 
beneficiary  or  other  responsible  party 
unless  adequate  information  is  r 

submitted  %vith  the  daim.  The 
information  normally  is  obtained  by 
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requesting  the  beneficiary  to  complete  a 
personal  injury  questionnaire.  The 
CHAMPUS  claim  will  be  suspended  and 
no  pajrment  issued  pending  receipt  of 
the  third-party  liability  information.  If 
the  requested  third-party  liability 
information  is  not  received,  the  claim 
will  be  denied.  Of  course,  a  CHAMPUS 
beneficiary  may  expedite  the  processing 
of  his  or  her  CHAKfPUS  claim  by 
submitting  a  completed  third-party 
liability  questionnaire  with  the  first 
claim  for  treatment  of  an  accidental 
injury.  Third-party  liability  information 
normally  is  required  only  once 
concerning  any  single  accidental  injury. 
Once  the  third-party  Uability 
information  pertaining  to  a  single 
incident  or  episode  of  care  is  received, 
subsequent  claims  associated  with  the 
same  incident  or  episode  of  care  may  be 
processed  to  payment  in  the  usual 
manner.  If,  however,  the  requested  third- 
party  liability  information  is  not 
received,  subsequent  claims  involving 
the  same  incident  or  episode  of  care  will 
be  suspended  or  denied  as  stated  above. 

(iii)  Ascertaining  total  potential 
liability.  It  is  essential  that  the  legal 
office  responsible  for  Asserting  the  claim 
against  the  third-party  receive  from  the 
CHAMPUS  fiscal  intermediary  a  report 
of  all  amounts  expended  by  the  United 
States  for  care  resulting  from  the 
incident  upon  which  potential  liability  in 
the  third  party  is  based.  Prior  to 
assertion  and  final  settlement  of  a  claim, 
it  will  be  necessary  for  the  responsible 
legal  office  to  secure  from  the 
CHAMPUS  fiscal  intermediary  updated 
information  to  insure  that  all  amounts 
expended  under  CHAMPUS  are 
included  in  the  government's  claim.  It  is 
equally  important  that  information  on 
future  medical  payments  be  obtained 
through  the  investigative  process  and 
included  as  a  part  of  the  government's 
claim.  No  CHAMPUS-related  claim  will 
be  settled,  compromised  or  waived 
without  full  consideration  being  given  to 
the  possible  future  medical  payment 
aspects  of  the  individual  case. 

[A]  Representing  the  government's 
interest.  The  government's  right  to 
recover  the  amounts  expended  for  the 
patient's  medical  care  is  independent  of 
the  right  the  patient  has  to  assert  a  claim 
against  the  third  person  for  damages. 
The  existence  of  the  government's  right, 
however,  is  dependent  upon  establishing 
the  liability  of  tlife  third  person  under 
ordinary  principles  of  law. 

(i)  Frequently,  collection  actions  under 
the  Federal  Medical  Care  Recovery  Act 
must  be  referred  to  the  Department  of 
Justice  for  litigation.  This  is  usually 
necessary  because  either  the 
administrative  collection  action  has 


been  unsuccessful  or  the  injured  party 
has  initiated  suit  and  the  government 
must  be  joined  to  protect  its  interests. 
When  such  referrals  are  made  by  a 
Uniformed  Service  legal  office,  notice  of 
the  referral  will  be  provided  to  the 
General  Counsel,  OCHAMPUS  .  The 
General  Counsel,  OCHAMPUS.  will 
assist  in  the  coordination  of  the  case 
with  the  Department  of  Justice  and 
insure  tht  the  position  of  OCHAMPUS  is 
presented. 

(ii)  The  attorney  for  the  injured 
beneficiary  may  be  requested  to 
represent  the  interests  of  the 
government  and  join  both  claims  in  a 
single  action  against  the  third  person. 
Such  representation  of  the  government's 
interest  normally  must  be  made  at  no 
expense  to  the  government.  However, 
when  such  representation  of  the 
government's  interest  is  undertaken  by 
the  injured  party's  attorney  for  the 
government,  offices  and  agencies 
involved  will  extend  full  cooperation  to 
the  injured  party's  attorney  to  insure 
that  the  govenvment's  interests  are  fully 
protected.  The  coordination  of 
CHAMPUS  matters  in  cases  involving 
CHAMPUS  claims  with  private 
attorneys  representing  the  interest  of  the 
government  is  the  responsibility  of  the 
General  Counsel,  OCHAMPUS.  If  the 
attorney  representing  the  injured 
beneficiary  does  not  wish  to  join  the 
government's  claim  with  that  of  his  or 
her  client,  and  court  action  is  required  to 
recover  the  amount  expended  for  the 
patient's  medical  care,  intervention  or 
an  independent  suit  may  be  initiated  by 
the  United  States  for  the  reasonable 
value  of  the  care  or  treatment  provided. 

(5)  Automobile  or  other  medical 
payment  insurance,  no-fault  insurance, 
or  uninsured  motorist  insurance. 
Payment  may  not  be  made  under 
CHAMPUS  for  any  medical  service  or, 
supply  to  the  extent  that  payment  has 
been  made  or  can  reasonably  be 
expected  to  be  made  for  the  service  or 
supply  under  an  automobile  or  medical 
payment  insurance  policy  or  plan 
(including  a  self-insured  plan), 
uninsured  motorist  insurance,  no-fault 
insurance  or  other  forms  of  medical 
payments  protection.  Based  upon  the 
results  of  the  investigation  described  in 
paragraph  (a)(3)(ii)  of  this  section,  the 
fiscal  intermediary  will  segregate  all 
claims  involving  treatment  of  personal 
injuries  for  which  it  is  apparent  that 
such  other  insurance  is  available.  These 
claims  will  be  processed  initially  as 
double  coverage  claims  under  the 
provisions  of  S  199.14  of  this  part.  Any 
CHAMPl'S  payments  made  after  the 
double  coverage  provisions  have  been 
fully  complied  with  will  be  considered 


for  possible  third-party  liability  recovery 
under  the  provisions  of  this  section. 

(6)  Worker's  compensation  claims. 
Based  upon  the  results  of  the 
investigation  described  in  paragraph 
(a)(3)(ii]  of  this  section,  the  fiscal 
intermediary  will  segregate  all  claims 
involving  treatment  of  work-related 
injuries.  These  claims  will  be  processed 
initially  as  double  coverage  claims 
under  S  199.14  of  this  part  dealing  with 
worker's  compensation  claims.  Any 
CHAMPUS  payments  made  after  the 
double  coverage  provisions  have  been 
fully  complied  with  will  be  considered 
for  possible  third-party  liability  recovery 
under  the  provisions  of  this  section. 

(7]  Settlement  and  waiver  of  claims. 
(i)  Uniformed  Services  legal  offices  may, 
within  the  limits  established  for  them  by 
their  respective  departments,  (aj  accept 
the  full  amount  of  a  claim  and  execute  a 
release  therefor,  {bj  compromise  or 
settle  and  execute  a  release  of  any 
claim,  not  in  excess  of  $40,000.  which 
has  been  referred  to  it  under  the 
provisions  of  this  section,  or  (c)  waive, 
and  in  this  connection,  release  any 
claim  not  in  excess  of  $40,000  in  whole 
or  in  part,  either  for  the  convenience  of 
the  government,  or  if  it  is  determined 
that  collection  would  result  in  undue 
hardship  upon  the  person  who  suffered 
the  disease  or  injury  resulting  in  the  care 
and  treatment  provided  under  the 
CHAMPUS. 

(ii)  A  claim  in  excess  of  $40,000  may 
be  compromised,  settled,  waived  and 
released  only  with  the  prior  approval  of 
the  Department  of  Justice.  The 
Department  of  Justice  shall  also  be 
consulted  in  all  cases  involving  faj 
unusual  circumstances,  (bJ  a  new  point 
of  law  which  may  serve  as  a  precedent, 
or  (c)  a  policy  question  where  there  is  or 
may  be  a  difference  of  views  between 
federal  departments  and  agencies. 

(iii)  The  authority  of  compromise, 
settlement,  waiver  and  release  granted         " 
under  this  paragraph  shall  not  be 
exercised  in  any  case  in  which  (a)  the 
claim  of  the  United  States  for  such  care 
and  treatment  has  been  referred  to  the 
Department  of  Justice,  or  fbj  a  suit  by 
the  third  party  has  been  instituted 
against  the  United  States  or  the 
individual  who  received  or  is  receiving 
the  care  and  treatment  described  herein 
and  the  suit  arises  out  of  the  occurrence 
which  gave  rise  to  the  third-party  claim 
of  the  United  States. 

(8)  Reporting  requirements.  The 
Department  of  Defense  is  required  to 
submit  an  annual  report  to  the  Attorney 
General  stating  the  number  and  dollar 
amount  of  claims  asserted  against,  and 
the  number  and  dollar  amount  of 
recoveries  from  third  persons  for  third- 
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party  federal  claim*  arising  from  the 
operation  of  the  CHAMPUS.  To 
facilitate  the  preparatioa  of  this  rq>ort 
and  to  maintain  program  integrity,  the 
following  reporting  requirements  are 
established: 

(i)  Each  CHAMPUS  fiscal 
intermediary  shall  submit  on  or  before 
January  31  of  each  year  an  annual  report 
to  the  Director.  OCHAMPUa  or  a 
designee,  covering  the  12  calendar 
months  of  the  previous  year.  This  report 
shall  contain,  as  a  minimum,  the  number 
and  total  dollar  amount  of  claims 
investigated  as  potential  third-party 
liability  cases;  the  number  and  dollar 
amount  of  claims  referred  to  Uniformed 
Services  claims  offices  for  further 
investigation  and  collection,  these  latter 
figures  are  to  be  itemized  by  the 
individual  claims  offices  to  which  the 
cases  are  referred. 

(ii)  By  January  31  of  each  year,  each 
Uniformed  Service  claims  office  which 
originates  or  receives  and  processes 
third-party  liability  FMCRA  cases  which 
involve  medical  care  or  treatment  imder 
CHAMPUS  will  submit  an  annual  report 
covering  the  12  calendar  months  of  the 
previous  jrear,  to  the  appropriate 
Uniformed  Service  claims  authority, 
setting  forth,  as  a  minimum,  the  number 
and  dollar  amount  of  claims  involving 
CHAMPUS  payments  received  from 
CHAMPUS  fiscal  intermediaries,  the 
number  and  dollar  amount  of  claims 
involving  CHAMPUS  payments  received 
from  other  sources,  and  the  number  and 
dollar  amount  of  claims  actually 
asserted  against,  and  the  dollar  amount 
of  recoveries  from,  third  persons.  A 
consolidated  report,  itemized  by 
individual  claims  offices,  shall  be 
provided  no  later  than  February  28  of 
each  year,  by  each  Uniformed  Service  to 
the  Director.  OCHAMPUS.  or  a 
designee. 

(g)  Recoupment  of  Erroneous 
Payments — (1)  Erroneous  payments. 
Erroneous  payments  are  expenditures  of 
government  funds  whicfa  are  not 
authorized  by  law  or  regolatioa. 
Examples  whicfa  are  sometimes 
encountered  in  the  administration  of  the 
CHAMPUS  include  mathematical  errors, 
payment  for  care  provided  to  an 
ineligible  person,  payment  for  care 
which  is  not  an  authorized  benefit 
payment  for  doplicate  claims,  inaccurate 
application  of  the  deductible  or  co- 
payment  payment  for  services  whicfa 
were  not  medically  necessary,  and  false 
claims. 

(2)  Scope,  (i)  This  section  and  the 
sections  following  contain  requirements 
and  procedures  for  the  assertion. 
coUeetioo  or  compromise  ot  and  the 
suspension  or  termination  of  collection 
action  on  claims  for  erroneous  payments 


against  a  sponsor,  benefidaiy.  provider, 
physician  or  other  supplier  of  services 
under  the  CHAMPU&  lliese  provisions 
are  adopted  pursuant  it  the  Federal 
Claims  Collection  Act  (31  U.S.C  951- 
953)  which  requires  eadi  agency  of  the 
U.S.  Government  (pursuant  to 
regulations  joindy  promulgated  by  the 
Attorney  General  and  the  Comptroller 
General)  to  attempt  collection  of  federal 
claims  in  favor  of  the  UnitMi  States 
arising  out  of  the  activities  of  the 
agency. 

(ii)  As  used  herein,  "debtor"  means  a 
sponsor,  beneficiary,  provider, 
physician,  other  supplier  of  services  or 
supplies,  or  any  other  person  who  has 
for  any  reason  been  erroneously  paid 
under  the  CHAMPUS.  It  includes  an 
individual,  partnership,  corporation, 
professional  corporation  or  association, 
estate,  trust  or  any  other  legal  entity. 
(3)  Other  health  insurance  claims. 
Claims  arising  from  erroneous 
CHAMPUS  payments  in  situations 
where  the  beneficiary  has  entitlement  to 
insurance,  medical  service,  health  and 
medical  plan,  or  other  government 
program,  throtigh  employment  by  law, 
through  membership  in  an  organization, 
or  as  a  student  or  through  the  purchase 
of  a  privale  insurance  or  health  plan, 
shall  be  recouped  under  one  of  &e 
following  procedures: 

(i)  Where  the  other  health  insurance 
plan  has  not  already  made  benefit 
payments  to  Ae  beneficiary  or  provider, 
a  claim  for  direct  reimbursement  will  be 
asserted  against  the  plan,  pursuant  to 
the  fiscal  intermediary's  coordination  of 
benefit  procedures. 

(ii)  If  the  other  health  insurance  plan 
has  made  its  benefit  payment  prior  to 
receiving  die  CHAMPUS  request  for 
reimbusement.  the  recoapmerit 
procedures  set  forth  in  tWs  section  will 
be  followed. 

(4)  Claims  denials  due  to  clarification 
or  change.  In  those  instances  where 
claim  review  results  in  the  denial  of 
benefits  previously  provided  but  now 
denied  due  to  a  diange,  clarification  or 
interpretation  of  the  public  law  or  this 
regulation,  no  recoupment  action  need 
be  taken  to  recover  funds  expended 
prior  to  the  effective  date  of  such 
change,  clarificatian.  or  interpretation. 

(5)  Good  faith  payment  (i)  The 
Department  of  Defnise.  through  the 
Defense  EnroUement  Eligibility 
Reporting  System  (DEQtS).  is 
responsbile  for  establishing  and 
maintaining  a  file  listing  paaoos  eligible 
to  receive  benefits  under  CHAMPUS. 
However,  it  is  the  responsilnlity  of  the 
Uniformed  Services  to  provide  eligibie 
CHAMPUS  beneficiaries  with  aocwate 
and  appropriate  means  of  identification. 
When  sources  of  civilian  medicial  care 


exercise  reasonable  care  and  precaution 
in  identifying  persons  daiming  to  be 
eligible  CHAMPUS  beneficiaries  and 
furnish  otherwise  coyeied  services  and 
supplies  to  such  persons  in  good  faith. 
CHAMPUS  benefits  may  be  paid  snbiect 
to  prior  approval  by  the 
Director.OCHAMPUS.  or  a  designee, 
notwidwtaading  the  fact  that  the  person 
receiving  the  services  and  supplies  is 
subsequendy  determined  to  be  indl^ble 
for  benefits.  Good  faith  payments  will 
not  be  authorized  for  services  and 
supplies  provided  by  a  ovilian  source  of 
medical  care  as  the  result  of  its  own 
careless  identification  procedures, 
(ii)  When  it  is  determined  that  a 
person  was  not  a  CHAMFUS 
benefidaiy.  the  CHAMFUS  fiscal 
intermediary  and  the  civihan  source  of 
medical  care  are  expected  to  make  all 
reasonable  efforts  to  obtain  payment  or 
recoup  the  amount  of  the  good  foitfa 
payment  from  the  person  who 
erroneously  claimed  to  be  a  CHAMPUS 
beneficiary.  Recoupments  of  good  foith 
payments  initiated  by  the  CHAMPUS 
fiscal  intermediary  will  be  processed 
pursuant  to  the  provisions  of  this 
section.  When  good  foitfa  payments  are 
made  by  CHAMFUS  as  the  residt  of  (o) 
the  issuance  of  erroneous  identification 
cards,  or  [b)  the  feilure  to  retrieve 
identificatioa  cards  in  a  timely  manner 
fitim  those  persons  no  longer  eligibie  for 
CHAMPUS  benefits,  or  (c)  fa9uTe  to 
retrieve  outdated  identification  cards 
and  issue  new  cards  when  a  person's 
status  changes  (sudi  as  a  diange  from 
active  duty  dependent  to  dependent  of  a 
retiree),  it  is  the  responsflrility  of  the 
Uniformed  Service  to  refund  such 
amou^  to  CHAMFUS  when  reasonable 
efforts  to  recover  the  good  foitfi  pasrment 
are  unsuccessful.  Refmids  by  the 
Uniformed  Services  shall  be  made  under 
procedures  established  by  the  Director. 
OCHAMFUS,  or  a  designee. 

(6)  Recoupment  procedures,  (i)  When 
an  erroneous  payment  is  discovered,  the 
CHAMPUS  fiscal  intermediary  normally 
will  be  required  to  take  the  initial  action 
to  effect  recoupment  Such  action  will  be 
in  accordance  with  the  provisions  of  this 
regulation  and  the  fiscal  intermediary's 
CHAMPUS  contract  and  wiD  indode 
demands  for  refund  or  an  ofbet  against 
any  other  CHAMFUS  payment 
becoming  due  the  debtor.  When  die 
efforts  of  the  CHAMFUS  fiscal 
intermediary  to  effect  recoupment  are 
not  successful  within  a  reasonaMe  time, 
recoupmtat  cases  wffl  be  referred  to  the 
General  Counsel  OCHAMPUS.  for 
further  action  in  accordance  wHfa  the 
provisions  of  this  section.  AO  requests  to 
debtors  for  refund  or  notices  of  mtent  to 
offset  shall  be  writing. 
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(ii)  Demand  for  payment  In  all  cases, 
the  CHAMPUS  fiscal  intermediary  or 
OCHAMPUS  shall  make  appropriate 
written  demands  upon  the  debtor  in 
terms  whidi  inform  the  debtor  of  the 
consequences  of  his  failure  to  cooperate. 
The  initial  written  demand  should 
inform  the  debtor  of  the  basis  for  the 
indebtedness,  that  interest  on  the  debt 
at  the  current  rate  as  determined  by  the 
Director,  OCHAMPUS,  or  a  designee, 
will  begin  to  accrue  30  days  from  the 
date  of  the  initial  demand  notification, 
that  payment  of  the  indebtedness  is  due 
within  30  days  of  the  date  of  the  initial 
demand  notification  and  that  failure  to 
make  payment  within  the  30-day  notice 
period  may  result  in  the  reporting  of  the 
delinquent  debt  to  commercial  credit 
bureaus.  The  debtor  also  should  be 
informed  that  collection  by  offset 
against  current  or  subsequent  claims 
may  be  taken.  Individual  CHAMPUS 
beneficiaries  will  be  notified  also  that 
they  may  request  reconsideration  of  a 
CHAMPUS  recoupment  claim  based 
upon  an  inabihty  to  pay.  Two  written 
demands,  at  30-day  intervals,  oormally 
will  be  made  by  the  CHAMPUS  fiscal 
intermediary  unless  a  response  to  the 
first  demand  indicates  that  further 
demand  would  be  futile  or  unless 
prompt  suit  or  attachment  is  required  in. 
anticipation  of  the  departure  of  the 
debtor,  of  his  removal  or  transfer  of 
assets,  or  the  running  of  the  statute  of 
limitations.  There  should  be  no  undue 
time  lag  in  responding  to  any 
communication  received  from  the 
debtor.  If  these  initial  efforts  at 
collection  are  not  productive  or  if 
immediate  legal  action  on  the  claim 
appears  necessary,  the  claim  either  will, 
be  referred  by  the  CHAMPUS  fiscal 
intermediary  to  the  General  Counsel, 
CX:HAMPUS,  or  the  CHAMPUS  fiscal 
intermediary  will  prepare  a  final  notice 
informing  the  debtor  that  the  debt  is  to 
be  offset  in  whole  or  in  part.  When  a 
case  is  referred  to  the  General  Counsel. 
CX:HAMPUS,  a  third  written  demand 
normally  will  be  prepared  unless  from 
the  record  such  demand  appears  futile 
or  otherwise  inappropriate. 

(iii)  Collection  by  offset.  Collections 
by  offset  will  be  undertaken 
administratively  on  claims  which  are 
liquidated  or  certain  in  amount  in  every 
instance  in  which  this  is  feasible.  The 
determinations  of  indebtedness  made 
for  recoupment  of  erroneous  CHAMPUS 
payments  rarely  involve  issues  of 
credibility  or  veracity.  Erroneous 
CHAMPUS  payments  most  frequently 
arise  from  claims  submitted  by 
individuals  ineligible  for  CHAMPUS 
benefits:  from  claims  submitted  for 
services  or  supplies  not  covered  by 


CHAMPUS;  ftt>m  claims  in  which  there 
have  been  other  insurance  payments 
which  reduce  the  CHAMPUS  liability 
and  from  claims  frt>m  participating 
providers  in  which  paydbnt  is  initially 
erroneously  made  to  the  beneficiary. 
While  these  recoupment  claims 
normally  involve  the  resolution  of 
fflctual  questions,  these  resolutions 
nearly  always  require  only  reference  to 
the  documentary  evidence  compiled  in 
the  investigation  and  processing  of  the 
claim.  The  appeals  system  described  in 
S  199.16  of  this  part  affords  a  CHAMPUS 
beneficiary  or  participating  provider  an 
opportimity  for  an  oral  hearing  before  a 
hearing  officer  in  cases  in  which 
benefits  have  been  denied  and  in  which 
there  is  a  significant  factual  dispute. 
Further,  there  is  no  statutory  provision 
for  the  waiver  of  indebtedness  arising 
from  erroneous  CHAMPUS  payments, 
other  than  the  provisions  of  the  Federal 
Claims  Collection  Act  which  allow  for 
the  compromise  of  claims  or  the 
termination  of  collection  action  under 
certain  circuunstances  specified  in 
paragraph  (h)  of  this  section. 
Consequently,  the  pre-offset  oral  hearing 
requirements  of  the  Federal  Claims 
Collection  Standards  (4  CFR  102.3)  do 
not  apply  to  the  recoupment  of 
erroneous  CHAMPUS  payments. 
CHAMPUS  fiscal  intermediaries  may 
take  administrative  action  to  offset 
erroneous  payments  against  other 
current  CHAMPUS  payments  owing  a 
debtor.  Payments  on  the  claims  of  a 
debtor  pending  at  or  filed  subsequent  to 
the  time  collection  action  is  initiated 
should  be  suspended  pending  the 
outcome  of  the  collection  action  so  Ihat 
these  funds  will  be  available  for  offset. 
All  or  any  part  of  a  debt  may  be  offset 
depending  upon  the  amount  available 
for  offset.  Only  the  cases  in  which  no 
possibility  of  offset  arises  within  60 
days  of  the  initiation  of  collection  action 
and  on  which  other  collection  efforts 
have  been  unsuccessful  or  in  which  the 
debtor  seeks  rehef  from  the 
indebtedness  will  be  referred  to  the 
General  Counsel,  OCHAMPUS,  by  the 
CHAMPUS  fiscal  intermediary, 
(iv)  Collection  of  installments. 
CHAMPUS  recoupment  claims  should 
he  collected  in  one  lump  sum  whenever 
possible.  However,  if  the  debtor  is 
financially  unable  to  pay  the  debt  in  one 
lump  sum,  payment  may  be  accepted  in 
regular  installments  by  the  CHAMPUS 
fiscal  intermediary  or  the  General 
Counsel,  OCHAMPUS.  Installment 
payments  normally  will  be  required  on 
at  least  a  monthly  basis  and  their  size 
will  bear  a  reasonable  relation  to  the 
size  of  the  debt  and  the  debtor's  ability 
to  pay.  A  CHAMPUS  fiscal  intermediary 


should  not  enter  into  installment 
agreements  which  extend  beyond  24 
months.  OCHAMPUS  instalbnent 
agreements  normally  should  liquidate 
the  government's  claim  within  3  years. 
Installment  payments  of  less  than  $10 
per  month  normally  will  not  be 
accepted.  Any  installment  agreement 
with  a  debtor  should  include  cm 
executed  confess-judgment  note, 
comparable  to  the  Department  of  Justice 
Form  USA-70a. 

(v)  Interest.  Interest  should  be 
charged  on  delinquent  CHAMPUS 
recoupment  debts  and  debts  collected  in 
installments  in  accordance  with 
instructions  issued  by  the  Director, 
OCHAMPUS.  or  a  designee.  CHAMPUS 
recoupment  claims  are  considered 
delinquent  at  the  time  they  are 
forwarded  to  the  General  Counsel, 
OCHAMPUS.  for  collection.  When  a 
debt  is  paid  in  installments,  the 
installment  payments  first  will  be 
applied  to  the  payment  of  accrued 
interest  and  then  to  principal,  in 
accordance  with  the  so-called  "U.S. 
Rule." 

(vi)  Referral  to  other  federal  agencies. 
When  a  debtor  is  employed  by  the  U.S. 
Government  or  is  a  member  or  retired 
member  of  a  Uniformed  Service,  and 
collection  by  offset  cannot  be 
accomplished,  and  there  has  been  no 
positive  response  to  a  demand  for 
payment  within  80  days,  the  Director. 
OCHAMPUS.  or  a  designee,  will  contact 
the  employing  agency  for  the  purpose  of 
arranging  with  the  debtor  for  payment  of 
the  indebtedness  by  allotment  or 
otherwise  in  accordance  with  section 
206  of  Executive  Order  11222  of  May  8. 
1965. 

(vii)  Referral  to  debt  collection 
agencies.  Pursuant  to  the  provisions  of 
the  Federal  Claims  Collection  Standards 
(4  CFR  102.5),  the  Director. 
OCHAMPUS,  or  a  designee,  is 
authorized  to  enter  into  contracts  for 
collection  services,  including  confracts 
with  private  collection  agencies  for  the 
purpose  of  supplementing  and 
strengthening  the  collection  efforts  of 
the  Department  of  Defense  in  recouping 
erroneous  CHAMPUS  payments.  Such 
contracts  will  supplement  but  not 
replace  the  basic  collection  program 
described  herein.  The  authority  to 
resolve  disputes,  compromise  claims, 
terminate  collection  action  and  initiate 
legal  action  may  not  be  delegated  in 
such  confracts  but  will  be  retained  by 
the  Director,  OCHAMPUS,  or  a 
designee.  Individuals  or  firms  that  enter 
into  contracts  for  collection  services 
pursuant  to  this  paragraph  are  subject  to 
the  Privacy  Act  of  1974,  as  amended,  5 
U.S.C.  552a,  federal  and  state  lav^s  and 
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regulations  pertaming  to  debt  collection 
practices,  including  ^e  Fair  Debt 
Collection  Practices  Act.  15  U.S.C  1892. 
(viii)  Referrals  to  credit  bureaus.  The 
Director.  OCHAMPUS.  or  a  designee,  is 
authorized  to  provide  for  the  reporting 
of  delinquent  debts  to  commercial  credit 
bureaus.  Delinquent  debts  are  those 
which  are  not  paid  or  for  which 
satisfactory  payment  arrangements  are 
not  made  by  the  due  date  specified  in 
the  initial  notification  of  indebtedness. 
These  referrals  may  be  made  only  after 
pubhcation  of  a  "routine  use "  for  the 
disclosures  involved  as  required  by  the 
Privacy  Act  of  1974,  as  amended.  5 
U.S.C.  552a.  Procedures  developed  for 
such  referrals  must  also  insure  that  an 
accounting  of  the  disclosures  is  kept 
which  is  available  to  the  debtor  that  the 
credit  bureaus  are  provided  with 
corrections  and  annotations  of 
disagreements  by  the  debtor  and  that 
reasonable  efforts  are  made  to  assure 
that  the  information  to  be  reported  is 
accurate,  complete,  timely  and  relevant 
Prior  to  the  reporting  of  any  information 
concerning  a  delinquent  debt  to  a 
commercial  credit  bureau,  the  debtor 
must  be  advised  that  such  reporting  will 
take  place  within  a  specified  time  period 
unless  the  debtor  makes  satisfactory 
pa)anent  arrangement  or  demonsfrates 
some  basis  on  which  the  debt  is 
legitimately  disputed. 

(h)  Compromise,  Suspension  or 
Termination  of  Collection  Action — (1) 
Basic  considerations.  Federal  claims 
against  the  debtor  and  in  favor  of  the 
United  States  arising  out  of  the 
adminisfration  of  the  CHAMPUS  may  be 
compromised  or  collection  action 
thereon  may  be  suspended  or 
terminated  if: 

(i)  The  claim  does  not  exceed  $20,000 
(or  $40,000  in  the  case  of  claims  arismg 
under  the  Medical  Care  Recovery  Act), 
exclusive  of  interest;  and 

(ii)  There  is  not  indication  of  fraud, 
the  filing  of  a  false  claim  or 
misrepresentation  on  the  part  of  the 
debtor  or  any  director,  partner,  manager 
or  other  party  having  an  interest  in  the 
claim. 

.    (2)  Authority.  CHAMPUS  fiscal 
intermediaries  are  not  authorized  to 
compromise  or  to  suspend  or  terminate 
collection  action  on  federal  CHAMPUS 
claims.  Only  the  General  Counsel. 
OCHAMPUS.  or  a  designee,  and 
Uniformed  Service  legal  officers,  acting 
under  the  provisions  of  this  Section,  are 
so  authorized. 

(3)  Basis  for  compromise.  A  claim 
may  be  compromised  for  one  or  more  of 
the  following  reasons: 
(i)  The  debtor  or  the  estate  of  a  debtor 
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does  not  have  the  present  or  prospective 
ability  to  pay  the  full  amount  within  a 
reasonable  time; 

(ii)  The  debtor  refuses  to  pay  the 
claim  in  full  and  the  United  States  is 
unable  to  collect  the  full  amount  within 
a  reasonable  time  by  legal  proceedings: 

(iii)  There  is  real  doubt  the  United 
States  can  prove  its  case  in  court  for  the 
full  amount  claimed  either  because  of 
the  legal  issues  involved  or  a  bona  fide 
dispute  as  to  the  facts;  or 

(iv)  The  cost  of  collecting  the  claim 
does  not  justify  enforced  collection  of 
the  full  amount. 

(4)  Basis  for  termination.  Collection 
action  may  be  terminated  for  one  or 
more  of  the  following  reasons: 

(i)  TTie  United  States  caimot  collect  or 
enforce  collection  of  any  significant  sum 
from  the  debtor  giving  due  regard  to  the 
ludicial  remedies  available  to  the 
government  the  debtor's  future  financial 
prospects  and  the  exemptions  available 
to  the  debtor  under  state  and  federal 
law; 

(ii)  The  debtor  cannot  be  located, 
there  is  no  security  to  be  liquidated,  the 
statue  of  limitations  has  run  and  the 
prospects  of  collecting  by  offset 
notwithstanding  the  bar  of  the  statute  of 
limitations  are  too  remote  to  justify 
retention  of  the  claim; 

(iii)  The  cost  of  further  collection 
action  is  likely  to  exceed  any  recovery; 

(iv)  It  is  determined  that  the  claim  is 
without  merit  or 

(v)  Evidence  necessary  to  substantiate 
the  claim  cannot  be  produced  or  the 
necessary  witnesses  are  unavailable 
and  efforts  to  induce  voluntary  payment 
are  unavailing. 

(5)  Basis  for  suspension.  Collection 
action  may  be  suspended  for  either  of 
the  following  reasons  if  future  collection 
action  may  be  sufficientiy  productive  to 
justify  periodic  review  and  action  on  the 
claim  giving  consideration  to  its  size  and 
the  amount  which  may  be  realized 
thereon: 

(i)  The  debtor  cannot  be  located:  or 
(ii)  The  debtor  is  unable  to  make 

payments  on  the  claim  or  to  fulfill  an 

acceptable  compromise. 

(6)  Factors  considered.  In  determining 
whether  a  claim  will  be  compromised,  or 
collecton  action  terminated  or 
suspended,  the  responsible  CHAMPUS 
collection  authority  will  consider  the 
following  factors: 

(i)  Age  and  health  of  the  debtor, 
present  and  potential  income, 
inheritance  prospects,  possible 
concealment  or  fraudulent  fransfer  of 
assets  and  the  availability  of  assets  or 
income  which  may  be  realized  upon  by 
enforced  collection  proceedings; 

(ii)  Applicability  of  exemptions 


available  to  a  debtor  under  state  ar 
federal  law;  . 

(iii)  Uncertainty  as  to  the  price  which 
collateral  or  other  property  may  bring  at 
forced  sale;  or 

(iv)  The  probability  of  proving  the 
claim  in  court  the  probability  of  full  or 
partial  recovery,  the  availability  of 
necessary  evidence  and  related     . 
pragmatic  considerations. 

(7)  Amount  of  compromise.  The 
amount  acceptable  in  compromise  will 
be  reasonable  in  relation  to  die  amount 
that  can  be  recovered  by  enforced 
collection  proceedings.  Consideration 
shall  be  given  to  the  following: 

(i)  The  exemptions  available  to  the 
debtor  under  state  and  federal  law; 

(iO  The  time  necessary  to  collect  the 
debt 

(iii)  The  litigative  probabilities 
involved;  and 

(iv)  The  administrative  and  litigative 
costs  of  collection  where  the  cost  of 
collecting  the  claim  is  a  basis  for 
compromise. 

(8)  Payment  of  compromised  claims — 
(i)  Time  and  manner.  Payment  of  the 
amount  that  CHAMPUS  has  agreed  to 
accept  as  a  compromise  in  full 
settlement  of  a  CHAMPUS  claim  must 
be  made  within  the  time  and  in  the 
maimer  prescribed  in  the  compromise 
agreement  Any  such  compromised 
claim  is  not  settied  until  the  full 
pajrment  of  the  compromised  amount 
has  been  made  within  the  time  and  in 
the  manner  prescribed. 

(ii)  Failure  to  pay  the  compromised 
amount  Failure  of  any  debtor  to  make 
payment  as  provided  in  the  compromise 
agreement  will  have  the  effect  of 
reinstating  the  full  amount  of  the 
original  claim,  less  any  amounts  paid 
prior  to  the  default 

(9)  Effect  of  compromise,  or 
suspension  or  termination  of  collection 
action.  Any  action  taken  under  this 
section  regarding  the  compromise  of  a 
federal  claim,  or  suspension  or 
termination  of  collection  action  on  a 
federal  claim  is  not  an  initial 
determination  for  purpose  of  the  appeal, 
procedures  of  i  199.16  of  this  part 

(1)  Referrals  for  Collection — (1) 
Prompt  referral.  Federal  claims  on 
which  collection  action  has  been  taken 
in  accordance  with  the  provisions  of  this 
section  and  which  cannot  be  collected 
or  compromised  or  on  which  collection 
action  cannot  be  suspended  or 
terminated  as  provided  herein,  will  be 
referred  by  the  Director,  OCHAMPUS, 
or  a  designee,  for  collecton  as  provided 
in  the  joint  Federal  Claims  Collection 
Standards  Issued  by  the  General 
Accounting  Office  and  the  Department 
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of  Justice.  Such  r^emls  will  be  made  w 
I .  early  as  possible  consistent  tvitfa 

aggressive  coUe<4ioB  actian  by 
CHAMRJS  fiacaJ  inleiinediaries  and 
OCHAMPUS  and  well  within  the^statote 
of  limhatiaiis. 

(2)  Report  of  prior  ooIIectJon  actions. 
The  Director,  OCHAMPUa  or  a 
designee,  will  prepare  a  report  of  prior 
collection  actions  for  each  case  referred 
for  collection  imder  the  provisions  of 
this  section.  This  report  wiO  include,  as 
a  minimum,  the  following: 

(i)  Reasonable  current  credit  data  or 
other  adequate  assurance  indicating  that 
there  is  a  reasonable  prospect  ai 
effecting  eoforued  collections  from  the 
debtor.  Such  credit  data  may  take  the 
form  of  a  commercial  credit  report,  an 
agency  investigative  report  an 
individual  debtor's  own  sworn  financial 
statement  executed  under  penalty  of 
perjury  or  an  audited  balance  sheet  of  a 
corporate  or  other  business  entity. 

(ii)  A  brief  summary  of  the  actions 
previously  taken  to  collect  or 
compromise  the  claim. 

(3)  Preservation  of  evidence.  The 
Director.  OCHAMPUS,  or  a  designee, 
will  take  such  action  as  is  necetaary  to 
insure  that  all  tiles,  records  and  exhibits 
on  claims  refeiied  hereunder  are 
preserved. 

(j]  Claims  Involving  Indications  of 
Fraud,  Filing  of  False  Claims  or 
Misrepresentation.  Any  case  in  which 
there  is  an  indication  of  fraud,  filing  of 
false  claims  or  misrepresentatioa  will  be 
promptly  referred  to  the  Director, 
OCHAMPUS,  or  a  designee,  for 
processing.  The  Director.  OCHAMPUS, 
or  a  designee,  will  investigate  and 
evaluate  the  case  and  either  refer  the 
case  to  the  appropriate  investigative  law 
enforcement  agency  or  return  the  claim 
for  other  appropriate  administrative 
action,  inchidi^g  collection  actian  under 
this  section.  Payment  on  all  CHAMPUS 
beneficiary  or  provider  claims  m  which 
fraud,  filing  false  claims  or 
misrepresentation  is  suspected  will  be 
suspended  until  payment  or  denial  of 
the  claim  is  authorized  by  the  Director, 
OCHAMPUS,  or  a  designee.  CoUection 
action  on  aH  federal  claims  in  whidi  a 
suspicion  of  fraud,  misrepresentation  or 
filing  false  claims  arises  will  be 
suspended  pending  referral  to  the 
appropriate  law  enforcement  agencies 
by  die  Director,  OCHAMPUS,  or  a 
designee.  Only  the  Department  of  Justice 
has  authority  to  campramise  or 
terminate  coBectian  action  on  soch 
claims. 


(la  U.SX.  1079, 1086;  5  VS.C.  SM) 

OSD  Federal  Register  Liaiaaa  Officer, 

Washiagttm  Headquarters  ServUxM, 

Department  ofDefenae. 

October  3, 1983. 

int  Ok.  a^VSZ  FSW  »«.«■:  Mt  oil 


DEPARTMENT  OF  TRANSPOflTATKM 
CoMtGuwd 


33  CFR  Part  162 
[CGO  7S-1S1] 


Inland  , 

From 
LaiM  Huron  to  U*«  Erf* 

AQENCY:  Coast  Guard.  DOT. 

ACTKMC  Notice  of  hearing  on  a  proposed 

rule  and  extennon  of  comment  period. 

summary:  On  June  6, 1983,  the  Coast 
Guard  published  proposed  rules  (48  FR 
25231)  that  woold  amend  the  existing 
inland  waterways  navigation 
regulations  for  the  connecting  waters 
from  Lake  Huron  to  Lake  Eire.  The 
purpose  of  the  action  is  to  modernize 
and  simplify  the  requirements,  and  make 
them  compatible  with  the  requirements 
of  the  Canadian  Coast  Guard  in  the 
Canadian  portion  of  the  waterway.  The 
Coast  Guard  received  a  number  of 
comments  concerning  the  proposed  rule, 
including  one  which  requested  a  public 
hearing.  In  view  of  this,  the  Coast  Guard 
will  hold  a  pubUc  hearing  in  Detroit 
Michigan.  In  addition,  the  Coast  Guard 
will  extend  the  cmnment  period  beyond 
the  date  of  the  public  hearing. 
DATES:  The  pubUc  hearing  will  be  held 
on  November  15, 1983.  The  hearing  will 
begin  at  10:00  a^n.  and  end  at  4:00  p.m. 
Comments  must  be  received  on  or 
before  November  30, 1963. 
ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/44), 
U.S.  Coast  Guard,  Washmgton,  D.C. 
20593.  Comments  may  be  delivered  to 
and  will  be  available  for  inspection  or 
copying  between  the  hours  of  9:00  ajn. 
and  5flO  p.m.,  Monday  through  Friday  at 
the  Marine  Safety  Council  (G-CMC/44). 
Room  4402,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  D.C.  20593.  The  public 
hearing  will  be  held  at  the  following 
location:  Westin  Hotel,  Renaissance 
Center,  Detroit  Michigan,  48243  in  the 
Richard  B.  room. 

TOR  nJRTHER  INFORMATION  CONTACT: 
Mr.  Edward  p  LaRue.  Jr..  (202]  428-4g5& 


Comments  received  to  date  have  dealt 


mainly  with  the  communication,  trafBc 
and  speed  rules  in  the  proposed 
regulations.  The  Coast  Guard  will 
accept  furth«'  comments  on  all 
provisions  of  the  rulemaking.  In 
addition,  because  the  subfect  of 
alternative  radiotelephone  channels  has 
been  raised  in  the  comments,  and  to 
take  full  advantage  of  the  pablic 
hearing,  the  Coast  Guard  will  accept 
comments  on  radiotelephone 
communications  in  general  on  the  Great 
Lakes. 
Dated:  September  sa  1983. 

Captain.  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Marine  Environment  and  Systems. 

|FK  Doc.  83-Z738Z  Hied  H>-6-83: 1:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  22S 

[WH-FRL  2435-71 

Oc— n  Dumping;  Propoaed 
Designation  of  Sito;  Gulf  of  Maxioo 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  EPA  today  proposes  to 
designate  the  existing  dr«lged  material 
disposal  site  located  in  the  Gulf  of ' 
Mexico  offshore  of  Galveston  Harbor  as 
an  EPA  approved  ocean  dumping  site 
for  the  dumping  of  dredged  materiaL 
This  action  is  necessary  to  provide  an 
ocean  dumping  site  for  the  cturent  and 
future  disposal  of  this  material. 
DATE:  Comments  must  be  received  on  or 
before  November  21. 1983. 
ADDRESSES:  Send  comments  to:  Mr.  T. 
A.  Wastler,  Chief,  Marine  Protection 
Branch  (WH-585).  EPA,  Washington.  DC 
20480. 

The  Environmental  Impact  Statement 
(EIS)  is  available  for  pubhc  inspection  at 
the  following  locations: 
EPA  Public  Information  Reference  Unit 

(PIRU).  Room  2404  (rear),  401  M  Street 

Southwest  Washii^cm,  DC 
EPA  Region  VL 1201  Elm  Street  Dallas. 

Texas 
U.S.  Anny  Corps  of  Engineers' Library. 

Galveston  District  400  Barracnda. 

Galveston.  Texas 
RM  nNnMOl  INTOWMATtoW  CONTACi: 
Mr.  T.  A.  Wastler,  202/755-0S5(L 

SUPPLEMENTARY  avomiATiON:  Section 
102(c)  of  die  Marine  Protaction, 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended.  33  U.S.C.  1401  et  seq. 

(hereafter  "the  Act"),  gives  the 
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Adndnlstrator  of  EPA  die  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  September  19, 
1980,  the  Admmistrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Assistant  Administrator  for 
Water  and  Waste  Management  now  the 
Assistant  Administrator  for  Water.  This 
proposed  site  designation  is  being  made 
pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  L  Subchapter  H, 
S  228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  publication  in  this 
Part  228.  A  list  of  "^proved  Interim 
and  Final  Ocean  Dumping  Sites"  was 
published  on  January  11, 1977  (42  FR 
2481  et  seq.)  and  was  last  extended  on 
February  7, 1983  (48  FR  5557  et  seq.). 
That  list  established  this  site  as  an 
interim  site. 

The  purpose  of  this  notice  is  to 
provide  the  public  with  an  opportunity 
to  comment  on  the  proposed  final 
designation,  as  an  EPA  Approved  Ocean 
Dumping  Site,  of  a  site  in  the  Gulf  of 
Mexico  offshore  of  Galveston  Harbor  for 
the  continuing  disposal  of  dredged 
material. 

The  location  of  the  dredged  material 
disposal  site  is  approximately  3.7 
nautical  miles  southeast  of  Galveston 
Island,  positioned  approximately  in  a" 
rectangle  with  coordinates  as  follows: 

29'  ir  00"  N.,  94"  39"  30"  W.;  29*  15'  54"  N.. 
94'  Zr  06"  W.;  29*  14'  24"  N..  94*  38-  42"  W.. 
29*  16'  54"  N„  94*  41'  30"  W. 

The  site  occupies  an  area  of 
approximately  6.6  square  nautical  miles. 
Water  depths  within  this  area  range 
from  10  to  15.5  meters.  This  site  has 
been  used  for  dredged  material  disposal 
since  at  least  1931.  The.average  annual 
disposal  rate  since  1958  has  been  less 
than  2  million  cubic  yards. 

Section  102(c)  of  the  National 
Environmental  Policy  Act  of  1969.  42 
U.S.C.  4321  et  seq.,  ("NEPA")  requires 
that  Federal  agencies  prepare  an  EIS  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 
The  objfect  of  NEPA  is  to  build  into  the 
Agency  decision-making  process  careful 
consideration  of  all  environmental 
aspects  of  propose  d  actions.  While 
NEPA  does  not  apply  to  EPA  activities 
of  this  type,  EPA  has  voluntarily 
committed  to  prepare  EIS's  in 
connection  with  ocean  dumping  site 
designations  such  as  this.  39  FR  18186. 

EPA  has  prepared  a  draft  and  final 
EIS  entitled  "Environmental  Impact 
Statement  (EIS)  for  the  Galveston, 
Texas  Dredged  Material  Disposal  Site 
Designation."  On  July  30, 1982,  a  nouce 
of  availability  of  tht  draft  EIS  for  public 
review  and  comment  v.as  published  in 
the  Federal  Register  (47  FR  33001).  The 


public  comment  period  on  his  draft  EIS 
closed  September  13, 1982.  On 
November  28, 1982.  a  notice  of 
availability  of  Uie  final  EIS  for  public 
review  and  comment  was  published  in 
the  Federal  Register  (47  PR  53477).  The 
public  comment  period  on  the  final  EIS 
closed  December  27, 1982.  No  additional 
comments  were  received. 

The  EIS  evaluated  ocean  alternatives 
to  the  continued  use  of  the  Galveston 
dredged  material  disposal  site.  There 
alternatives  include  no  action  and  three 
general  ocean  environments  off 
Galveston  which  were  considered  as 
potentially  suiteble  areas  in  which  to 
locate  an  ocean  disposal  site:  the 
shallow-water  area,  including  the 
proposed  site,  the  mid-shelf  area,  inrhere 
no  specific  site  was  located,  and  the 
deep  water  area  more  than  90  nautical 
miles  southwest  of  Galveston. 

The  alternatives  are  each  within 
separate  major  marine  environments  off 
Galveston.  The  shallow- water  area 
(including  the  proposed  site)  is  a  high- 
energy  environment  heavily  influenced 
by  wave  action,  coastel  or  nearshore 
processes,  agricultural  runoff,  and 
storms.  The  deepwater  and  mid-shelf 
areas  are  low-enei^gy  environments 
influenced  primarily  by  offshore  and 
shelf  currents. 

Appendix  A  of  die  draft  EIS  evaluated 
and  compared  the  environmental  and 
economic  characteristics  of  the  three 
areas  using  the  ocean  dumping  site 
selection  criteria.  Some  of  the  more 
important  of  these  criteria  in  relation  to 
the  three  potentially  suitable  disposal 
ajeas  are  discussed  below. 

Location  in  relation  to  breeding. 
qMwning.  nursery,  feeding  or  passage 
areas  of  living  resources  in  adult  or 
juvenile  phases. 

The  entire  shelf  region  supports 
valuable  commercial  fish  and  shrimp 
fisheries.  Areas  off  the  shelf  support  a 
relatively  insignificant  commercial 
fishery.  The  proposed  site  is  in  the 
vicinity  of  Galveston  Bay,  an  importent 
nursery  area  for  a  number  of 
commercially  important  species  of  fish 
and  shrimp.  These  species  are  typical  of 
nearshore  western  Gulf  waters; 
therefore,  the  proposed  site  represents 
only  a  smaU  portion  of  their  geographic 
range. 

The  mid-shelf  area  supports  valuable 
commercial  fish  and  shrimp  fisheries. 
The  brown  shrimp  grounds  and  several 
offshore  banks  that  represent  valuable 
fishery  resources  areas  exist  there. 

The  deepwater  area  may  be  a  feeding 
area  for  oceanic  fish.  However,  there  are 
no  well-defined  migratory  pathway-  in 
the  area.  This  area  was  selected  in  order 
to  avoid  shallow-water  habitats  of 


valuable  shellfish  and  finfiah. 

Locatioa  in  leiatkn  to  tmerhns  and 
other  aniflnity  aieas. 

The  proposed  site  is-about  3.7  nautical 
miles  southeast  of  the  nearest  land. 
Galveston  Island.  Prevailing 
southwesteriy  bottom  currents  cany  the 
dumped  material  away  from  Galveston 
and  die  local  beaches.  The  disposal  of 
dredged  material  will  not  have  a 
significant  adverse  impact  on  free- 
swimming  finfish  and  shellfish  of  the 
area. 

The  mid-shelf  and  deepwater  areas 
are  located  more  than  20  nautical  miles 
and  53  nautical  miles  respectively  from 
the  nearest  land.  Therefore,  disposal 
would  havefU)  significant  adverse 
impact  on  beaches  and  other  coastal 
and  nearshore  amenities. 

DispersaL  horisontal  transport  and 
vertical  mixing  cfaaracteiistics  of  die 
area,  indudfaig  prevailing  cunent 
directkm  and  vdbcity.  if  any. 

Prevailing  bottom  currents  at  die 
proposed  site  flow  south  and  southwest 
under  normal  conditions.  Shoaling 
caused  by  disposal  of  dredged  material 
in  the  hi^-eneigy  shallow  water  area  is 
not  e^qiected  to  be  a  concern. 
Temporary  mounds  form,  but  Uttie 
evidence  exists  of  significant  long-term 
accumulation  or  mounding  of  material 
deposited  at  the  proposed  site. 

The  effects  of  disposal  at  mid-shelf 
sites  have  not  been  extensively  studied 
because  the  mid-shelf  region  does  not 
contoin  many  disposal  sites,  and  few 
stodies  have  been  undertaken  with 
respect  to  the  fate  of  dredged  material 
deposited  on  the  open  shelf.  However, 
existing  information  indicates  most 
material  falls  to  the  bottom  immediately 
after  disposal.  Although  there  is  some 
turbidity  of  short  duration,  the  material 
is  dispersed  over  a  wide  area.  Current 
direction  is  generally  in  a  southwesteriy 
direction. 

Shoaling  is  less  likely  to  occur  in  deep 
water  than  shallow  water  due  to 
spreading  and  dispersion  of  the 
sediment  as  particles  settie  to  the 
bottom. 

For  a  more  complete  discussion  of  the 
ocean  dumping  site  selection  criteria 
considered,  interested  persons  should 
examine  pages  A-7  through  A-24  of  the 
EIS.  llie  summary  conteined  in 
Appendix  A  recommends  that  the 
interim  (proposed)  site  be  designated  foe 
continuing  use.  This  recommendation  is 
based  on  several  factors.  The  proposed 
site  has  received  material  dredged  from 
the  Galveston  Bay  Ch  in:;el  System 
since  at  least  1931.  Past    tudies  Which 
are  cited  in  the  EIS  have  not  discerned 
any  significant  adverse  impacts  from 


/' 


Fadeial 


/  VoL  48.  No.  196  /  Friday.  October  7.  1«83  /  Proposed  Roles 


F»dwi  Regfator  /  Vol  48.  Na  196  /  Friday.  October  7.  1983  /  Proposed  Rnles 


disposal  at  the  proposed  site  and  have 
detennined  that  this  is  a  high-energy 
erosknal  nme  which  can  generaOy 
accept  large  volumes  of  dredged 
material  with  little  apparent  net  change 
to  the  bottom. 

Active  oil  and  gas  exploration  and 
drilling  occor  in  the  aid-sbelf  area  off 
Galveston.  Fixed  structures,  such  as 
platforms,  and  the  supply  vessels 
servicing  them,  would  present 
navigational  hazards  to  the  hopper 
dredges  used  in  channel  inj»  in  tonality  in 
addition,  disposal  at  a  mid-depth  site 
would  be  more  likely  to  have  a  long- 
term  effect  on  the  benthos  than  would 
disposal  at  a  shallow-water  site. 

The  primary  reason  against 
recommending  designation  of  a 
deepwater  site  is  transportation  costs.  It 
is  estimated  that  dredj^g  costs  would 
increase  279  to  298  percent  if  the 
disposal  area  were  «*a"y»^  to  that 
location. 

The  final  EIS  includes  the  Agency's 
assessment  of  the  four  oonmients 
received  during  the  comment  period  on 
the  draft  EIS.  Comments  correcting  facts 
presented  in  the  draft  HS  were 
incorporated  in  the  text  and  the  changes 
noted  in  the  final  EaS.  Specific 
comments  wfaidi  coold  not  be 
appropriately  treated  as  text  changes 
were  responded  to  point  by  point  in  the 
final  EIS.  foDowing  the  letters  of 
cotnment. 

Based  on  the  information  reported  in 
the  EIS,  EPA  proposes  to  designate  the 
existing  Galveston  site  for  continuing 
use  for  the  ocean  disposal  of  dredged 
material  where  the  applicant  has 
demonstrated  compliance  vfith  EPA's 
ocean  dumping  criteria.  The  EIS  is 
available  for  inspection  at  the  addresses 
given  above. 

The  designation  of  the  existing^ 
Galveston  dredged  material  disposal 
site  as  an  EPA  Approved  Ocean 
Damping  Site  is  b^ng  poblislied  as 
proposed  rulemaking.  Management 
authority  of  this  site  will  be  delegated  to 
the  Regional  Administrator  of  EPA 
Region  VI.  fartetested  persons  may 
participate  in  tins  proposed  rulemaking 
by  submitting  written  comments  widiin 
45  days  of  the  date  of  this  publication  to 
the  address  given  above. 

It  sbooid  be  esaphanzed  that  if  an 
ocean  dumping  nte  is  desiyiated.  sach  a 
site  designation  does  not  constitnte  or 
imply  EPA's  approval  of  actual  disposal 
of  materials  at  sea.  Before  ocean 
damping  of  dredged  material  at  the  site 
may  commoice,  the  Corps  of  Engineers 
must  evaluate  a  permit  applicatian 
according  to  EPA's  ocean  dumping 
criteria.  If  a  Federal  project  is  involved, 
the  Corps  must  evalsate  the  proposed 
damping  in  •ccordaooe  with  tb<Me 


criteria.  In  other  case.  EPA  has  die  right 
to  disapprove  tbe  actual  '*''™pJ'ic.  if  it 
determines  that  envinnmental  concerns 
under  the  Act  have  not  been  met 

Under  the  Regnlatory  Ftextbihty  Act 
EPA  is  reqimwl  to  peif«j»M  a  Regnlatray 
Flexibility  Analysis  for  all  rakes  which 
may  have  a  signi&iant  impact  on  a 
substantial  niunber  tt  small  entities. 
EPA  has  determiaed  that  tins  proposed 
action  will  not  have  a  significant  impact 
on  small  entities  since  the  site 
designatioo  will  only  have  the  effect  of 
providing  a  disposal  option  fior  dredged 
material.  Consequently,  this  proposal 
does  not  necessitate  preparatian  of  a 
Regulatory  Flexibihty  Analysis.* 

Under  Executive  Order  12291,  EPA 
most  judge  whether  a  regulation  is 
"maior"  and  therefore  subject  to  the 
requirement  of  a  Regulativy  Impact 
Analysis.  Una  action  will  not  result  in 
an  annual  effect  en  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this 
proposed  rule  does  not  necessitate 
preparation  of  a  Regulatory  Impact 
Analysis. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Execntive 
Order  12291. 

Tliis  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980. 44  U5.C.  3501  et 
seq. 

List  of  Subjects  in  40  CFR  Part  228     ^ 

Water  pollution  controL 

AuAority:  33  U.S.C.  Sections  1412  and  1418. 

Dated:  September  27, 1983. 
Tudor  Davias.  |r.. 
Acting  Assistant  Administrator  for  Water. 


PART 
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In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
proposed  to  be  amended  by  removing 
paragraph  (D),  the  Galveston  Dredged 
Material  Disposal  Site,  from  paragraph 
(aKl)(i)  of  S  228.12  and  adding  to 
S  22&12(b)  an  ocean  dinnpii^  site  for 
Region  VI.  Section  228,12  is  amended  by 
adding  a  paragraph  (6)(20)  to  read  as 
follows: 


8228.12    DslsBstloii  of  msnsgsresnt 
authortty  for  Msrtni  oessn  dumping 
•        ♦        •        •        • 

(b)  *  •  * 

(20)  Galveston  Ehedged  Material 
Site-Region  VI 


LocatiaB:  2td.  IT  (RTN.,  Md  ar  eo^W,  ttA 

IS- S4"N..  Md  ar  WW.:  2ad  M*  M-*?!.  Md  ar 

42-W.:  29d  M'  54"N..  Md  41'  aO"W. 

Sixe:  &£  aquaic  nautioal  miles. 

Depth:  Ranges  from  10  to  15.5  meters. 

Primary  Use:  Dredged  materiaL 

Period  of  Use:  Continning  use. 

Restrictian:  Disposal  shaD  t>e  limited  to 
dredged  material  fnm  the  Galveston.  Texas. 
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FEDERAL  IIARmilE  COUMSSION 

48  CFR  Part  588 

[Dodnt  No.  •3-4S] 

Acttona  To  A^uat  or  Maat  CondWona 
Unfavorable  To  Shipping  In  Iha  Unltod 
States/RepHbic  of  Aa  Pt8i|ipliius 
Trada 

agency:  Federal  Maritime  Commission. 
ACnONiJ^lotioe  of  proposed  rulemaldi^ 

summary:  The  Federal  Maritime 
Commission,  in  response  to  alleged 
unfavorable  conditions  in  the  foreign 
oceanborne  trades  between  the  United 
States  and  the  Republic  of  the 
Philippines,  proposed  rules  suspending 
the  tariffs  of  Philippine  carriers  in  those 
trades  or,  alternatively,  barring  access 
of  Philippine  carriers  to  United  States 
ports  and  cargoes  unless  these  carriers 
obtain  authorization  from  the  United 
States  Government.  Should  mifavorable 
conditions  be  found  to  exist,  the  effect 
of  the  proposed  rules  would  be  to  adjust 
or  meet  those  conditions  by  imposing 
burdens  on  Fliilippine  flag  carriers  equal 
to  those  imposed  on  non-Philippine 
carriers  by  Philippine  laws  and 
regulatons. 

DATE:  Comments  on  or  before  December 
5, 1383  (original  and  15  copies). 
AOOfiess:  Send  comments  to:  Francis  C 
Humey,  Secretary.  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  D-C  20573. 
FOn  FURTHBI  lllfOaMWTION  OONTACR 
Francis  C  Hurney,  Secretary,  Federal 
Marithne  Commission.  1100  L  Street 
NW.,  Washington.  aC  20573,  (202)  523- 
5725. 


8UPf>LEMEHTABT  BWOWMAlKln  Pursuant 

to  the  authority  of  section  19(1  )(b). 
Merchant  Marine  Act  1920,  (46  U.S.C 
87S),  as  implemented  by  Commissian 
General  Order  Mo.  33  (46  CFR  Part  508). 
the  Federal  Maritime  Commission 
(hereinafter  referred  to  as  the 
Conanission)  is  authorized  and  directed 
to  make  rules  and  regalstions  affecting 
■hippnig  in  the  foreign  trade  of  the 
United  States  in  order  to  adjust  or  meet 


general  or  special  conditions 
unfavorable  to  shipping  in  the  foreign 
trade  of  die  United  States  and  which 
arise  out  of.  or  result  from,  foreign  laws, 
rules  or  regulations,  or  from  competitive 
methods  or  practices  employed  by 
owners,  operators,  agents  or  masters  of 
vessels  of  a  foreign  country. 

The  types  of  conditions  trUch  the 
Commission  ^nerally  presumes  to  be 
unfavorable  to  shii^Mng  in  the  foreign 
trade  of  the  United  States  are  set  forth 
in  46  CFR  506.x  Amoi^  these  are 
conditions  which:  (IJ  Predude  or  tend  to 
preclude  vesseb  in  the  foreign  trade  oi 
the  United  States  from  con^peting  in  the 
trade  on  the  same  basis  as  any  other 
vessel  (2)  reserve  substantial  cargoes  to 
the  national  flag  or  other  vessels  and 
fail  to  provide,  on  reasonable  terms,  for 
effective  and  equal  access  to  such  cargo 
by  vessels  in  the  foreign  trade  of  the 
United  States;  and  (3)  are  discriminatory 
or  unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports  or 
between  exporters  from  the  United 
States  and  fteir  foreign  competitors  146 
CFR  506.3  (a),  (b)  and  (d)). 

The  Commission  has  received 
numerous  complaints  from  U.S.  shippers 
and  exporters  regarding  conditions  in 
the  U.S./Philippines  trades.  Other 
shipper  complaints  concerning  these 
trades  have  been  forwarded  to  the 
Commission  by  the  U.S.  Department  of 
State.  In  addition,  some  comments  filed 
by  third  flag  carriers  and  others  in 
cormection  with  a  proposed  equal 
access  agreement  between  U.S.  and 
Philippine  flag  carriers  (Agreement  No. 
10461^  cited  certain  potential  adverse 
conditions  in  these  trades.  These 
persons  contend  tfiat  actions  taken  by 
die  Government  of  the  Republic  of  the 
Philippines TROP] have  created  actual 
or  potential  unfavorable  conditions. 
Recent  communications  allege  a 
worsening  of  conditions,  particdariy  in 
the  U.S.  export  trade  with  the 
Philippines.  Althoogh  the  Comnnssron   * 
has  not  received  a  formal  petition  for 
rulemaking  under  section  19,  a  number 
of  these  persons  reqoest  tfiat  fte 
Commission,  on  its  own  motion,  take 
action  under  section  19  to  remedy  the 
alleged  unfavorable  trade  conditions. 

These  complaints  arise  out  of  the 
enactment,  impfementation  and 
enforceraeKt  \jj  fte  ni^fpine 
GovemHiBJfl  of  a  comprehensive  cargo 
sharing  regime.  IVesnden^al  Decree  No. 
1466  (P.D.  1466).  issaed  «n  fune  11. 1978, 
reserves  ail  nffippine  Government 
cargo  for  transport  hy  nirlippine  flag 
carriers.  Government  cargo  is  denned  as 
that  cargo  w4rich  n  soW,  puidiased. 
financed  or  guaranteed  by  the  Philippine 
Govemmeat  The  roQukement  for 


tran^wrt  of  government  cargo  by 
Philippine  flag  carriers  may  be  waived 
for  a  number  of  reasons  including 
reciprocal  treaknent  by  the  government 
of  the  bilateral  trading  paitaer  and 
unavaaabiTily  of  a  niihppine  11^  vessel 
"at  "reasonable  feeigM  rates"  or  within  a 
"reasonable  period  of  time."  RecenUy. 
the  Philippine  Government  has  taken 
actions  which  impose  a  cargo  sharing 
regime  on  all  liner  cargo  not  covered  by 

P.O.  i4ea 

On  January  19. 1982.  die  PhiKppme 
Government  piomnlgated  Execotivc 
Order  No.  769.  Concerning  the  Siipment 
of  Sea-Bo  me  Import  and  Export  Cargoes 
of  the  miippines,  wlndi  reseives  60 
percent  of  all  non-government  cargo  in 
the  Phitippine  export  and  rniport  Ikier 
caigo  irade  for  flag  carriers  of  the 
Philinnnes  and  that  of  the  bilateral 
partnec  Such  cargo  is  to  be  shared 
equally  by  the  bilateral  trading  parbiers. 
Cross  traders  may  compete  for  the 
remaining  unreserved  cargo.  Execalive 
Order  No.  769  farther  empowers  die 
Maritime  Industry  Aodiority  (MARINA) 
to  issue  rules  and  regulations  to 
implement  this  40-40-^  formuUi.  Other 
Philippine  Government  agencies, 
inchirting  the  Central  Bank  of  the 
Philippines.  «re  also  directed  to 
implement  Executive  Order  No.  799. 

On  June  1, 1982.  MARINA  published 
general  rules  and  regulations 
implementing  Executive  Order  No.  7TO. 
The  rules  establish  a  coraprriwnsive 
regulatory  mednmism  governing  both 
the  Philippine  export  and  iraprnl  trades. 
Section  2  requires  ocean  carriers  serving 
Philippine  ports  to  provide  information 
concerning  freight  rates  and  other 
concMtioRs  pf  carriage. 

Section  S  audwrizes  MARINA  to 
require  that  (»rriers  providing  service 
from  forei^  comibies  to  HiiHppine 
ports  notify  MARINA  of  any  general 
rate  increase  at  least  150  days  prior  %o 
its  effective  date.  Section  7  provides  diat 
MARINA  be  given  at  least  15  days 
notice  df  any  supplements  lo  rates. 
Section  8  gives  MARWA  the  power  to 
nuMy  provisioas  of  any  finer  tmnport 
agreement  which  oontnvenes  cartaia 
obligations  oader  the  ndes.  SeOKoa  9 
provides  that  in  tbeevaat  a  iiaer 
transport  agreenieut  is  aufiified  the 
previously  effecfive  rates  wil  apply. 
Section  11  authoaaes  MAiONA  to 
prohibit  the  chargiBgef  lates.  whether 

''TT* 'i^ — IT  iilaili  il  itiliisaiiiii 

may  serionsly  disturb  oceaa 
transpnrtatian.  Seotion  12  aodais  broad 
authority  upoa  MARMA  to  set  cargo 
sfaaiiog  rales  for  *e  trade  fcon  any 
specific  coontiy  to  PMippiwe  ports,  it 
aathoriaes  MARWA  to  detemine  a 
mayliiaiiii  or  miumum  mnsiwr  of 


sailings,  a  nisuumum  or  miuanuia 
capacity  for  eadi  ship  participatiag  in 
die  specified  trade.  uhI  the  type  of  riiip 
to  be  used  for  eadi  line  participating  in 
the  specified  trade.  Sections  IS  Ihnra^ 
25  authorize  MAIONA  to  require  vesseb 
serving  Philippine  ports  to  obtain  a 
license.  Soch  a  fiomse  may  be  granted 
subject  to  certain  condifions  regardbig 
number  of  sailings,  vessel  capacity,  type 
of  ship  to  be  used,  and  rates  to  be 
charged.  Sections  26  throuj^  28  set  forth 
rales  reganfing  foreign  laws  and 
regidations.  Sidiject  to  certain 
exceptions,  these  rules  declare  diat 
there  shaH  be  no  compliance  widi 
measures  or  decisions  of  a  foreign  state 
concerning  ocean  transportation  to  or 
from  the  Philippines  with  regard  to 
pricing,  conditions  of  carriage,  number 
of  sailings,  vessel  capacity  or  cargo 
sharing.  Section  48  provides  drat 
MARWA  may  impose  sanctions  and 
administrative  fines  not  to  exceed  die 
cost  affreight  covered  by  a  particular 
violation. 

On  ^dy  ZZ.  1982.  MARINA  put  into 
effect  Memorandmn  Order  No.  3 
containing  special  rules  whidh  apply 
exclusively  to  export  and  import  cargoes 
in  die  U-S./PhiUfipine  trades.  Section  4 
of  Memorandum  Order  No.  3 
contemplates  the  formation  of  a  pooling 
agreement  to  fulfill  the  40-40  bilateral 
shares.  Section  5  provides  that  die 
requirement  on  the  use  of  Philippine  and 
U  S.  Sag  carriers  may  be  waived,  iqion 
written  request  where  service  of  a 
PhflSppine  or  U.S.  flag  carrier  is  nOI 
available  (1)  at  "reasonable  freq|bt 
rates"  or  (2)  widnn  a  "reasoiiriife  period 
of  time".  "Reasonable  fre^t  rates"  are 
determined  by  conqmison  widi  die 
prevailing  rate  In  the  trade  and  widt  the 
prevading  rate  offered  by  shipping  lines 
in  similar  distance  trade  routes  in  die 
region.  "Reasonable  period  of  time" 
means  that  a  national  flag  vessel  will  be 
available  within  ei|^t  days  frcrni 
scheduled  date  of  loading.  Section  6 
audiorises  MARINA  to  gather 
infomation  in  order  to  mointor 
conpliaace  with  die  40-48-40  caigo 
sfaaraig  fannida.Sectioa9inoorpei«tes 
by  refnence  the  MARffIA  rnles 
implemoiting  Execative  Order  Na  78S. 
On  October  8. 1982.  die  (Antral  Bank 
of  the  Phdippinas  issued  s  memorandum 
containing  rides  and  regaiations  winch 
apply  only  to  import  finer  cargo 
exported  from  die  United  States  to  die 
Philippines  not  covered  by  P.D.  1488. 
Sec^oB  1  of  die  Central  Bank 
Memorandnn  defntes  finer  uugu  as 
"cargo  to  be  loaded  or  loaded  ^nc\  on 
regularly  scheduled  common  carriers." 
Section  3  provides  diat  the  4&-4t 
bilateral  shores  of  die  PhiUppines  and 


J*. 

45802  Federal  Regbter  /  Vol.  48.  No.  196  /  Friday.  October  7.  1983  /  Proposed  Rules 


the  United  States  should  first  be  HUed 
during  the  year.  Section  4  provides  that 
waivers  may  be  obtained  from  MARINA 
or  hom  the  nearest  Philippine  consulate 
in  the  United  States  when  national  flag 
service  is  not  available  at  reasonable 
freight  rates  or  within  a  reasonable  time. 
Section  5  requires  all  letters  of  credit 
covering  liner  cargoes  from  the  United 
States  to  state  that  the  cargo  is  to  be 
shipped  through  national  flag  vessels  of 
the  Philippines  or  the  United  States, 
unless  the  prescribed  waiver  is  secured. 
Section  6  provides  that  in  the  case  of 
importations  under  "documents  against 
acceptance"  or  "open  account" 
arrangements,  the  importer  shall  instruct 
the  exporter/ shipper  that  shipmeht  shall 
be  effected  through  Philippine  or  U.S. 
flag  vessels  unless  the  prescribed 
waiver  is  secured.  Section  7  states  that 
import  liner  cargo  from  the  United. 
States  which  is  not  shipped  through 
Phihppine  or  U.S.  flag  vessels  shall  not 
be  issued  release  certificates  unless  the 
prescribed  waiver  is  secured.  Section  8 
provides  for  sanctions  in  accordance 
with  Rule  Xn  of  the  regulations 
implementing  Executive  Order  No.  769. 

Shippers  and  exporters  contend  that 
the  Philippine  Government  recently  has 
required  tt  stricter  adherence  to  its 
waiver  regulation  and  may  be  applying 
the  penalty  provision  which  would 
subject  a  carrier  which  offloads  cargo 
from  the  U.S.  in  the  Philippines  without 
a  waiver  to  a  fine  equal  to  the  freight 
rate.  Some  shippers  state  that  they  have 
experienced  delays  and  other  difficulties 
in  obtaining  a  waiver.  One  shipper 
alleges  that  he  was  informed  that 
waivers  would  no  longer  be  available  at 
the  port  of  New  York.  Another  shipper 
indicated  that  availability  of  a  lower 
freight  rate  is  not  accepted  as  a  valid 
reason  for  granting  a  waiver. 

These  shippers  and  exporters  assert 
that  these  governmental  actions  to 
enforce  the  cargo  sharing  formula 
through  a  system  of  waivers  has  already 
had  a  deleterious  effect  on  the  export 
trade.  Shippers  allege  that  enforcement 
of  the  waiver  system  has  affected  the 
routing  of  caigo  and  reduced  the  quality 
of  service.  One  shipper  complained  that 
Philippine  carriers  do  not  have  the 
capability  to  offer  needed  intermodal 
service  and  that  no  Philippine  flag 
seiSrice  is  available  at  the  most 
convenient  port.  The  unavailability  of 
service  at  certain  ports  allegedly 
increases  inland  shipping  charges. 
Shippers  also  complain  that  Philippine 
regulations  deprive  them  of  the  services 
of  non-conference  third  flag  carriers, 
forcing  them  to  pay  the  higher 
conference  rates.  Shippers  complain  that 
Miilippine  regulations  have  disrupted 


long-standing  conunercial  relationships, 
imposed  bureaucratic  delays,  and 
resulted  in  higher  costs— all  of  which 
have  eroded  the  ability  of  U.S.  exporters 
to  compete  in  the  international 
marketplace.  One  shipper  alleges  that 
the  Philippine  laws  have  already 
resulted  in  a  loss  of  exports.  Finally, 
shippers  state  that  their  foreign 
competitors  are  not  burdened  by  the 
same  restrictions. 

The  Commission  has  also  received 
comment  on  the  potential  impact  of  the 
Philippine  cargo  reservation  laws  and 
regulations  on  third  flag  carriers. 
Comments  filed  in  connection  with 
Agreement  No.  10461  express  concern 
by  third  flag  carriers  that  full 
implementation  of  the  Philippine  cargo 
reservation  law  would  result  in  loss  of 
cargo  and  revenues,  as  all  third  flag 
carriers  serving  the  trade  would  be 
restricted  to  an  aggregate  20  percent 
share.  These  carriers  point  out  that  the 
definition  of  government  preference 
cargo  is  so  expansive  as  to  potentially 
embrace  all  of  the  cargo  in  the  trade. 
Moreover,  these  carriers  note  that  under 
the  Central  Bank  rules,  they  may  not 
begin  to  carry  their  20  pefcent  share  in  a 
given  year  until  national  flag  lines  have 
achieved  their  80  percent  quota.  This 
allegedly  leaves  third  flag  carriers  in  a 
commercially  unfeasible  position.  These 
carriers  further  point  out  that  at  the 
present  time  Philippine  laws  appear  to 
be  implemented  only  in  the  U.S./ 
Philippines  trades.  Moreover,  they  note 
that  U.S.  flag  carriers  have  been  granted 
automatic  waivers  while  third  flag 
carriers  must  comply  with  the 
regulations.  They  also  point  out  that  in 
certain  port  ranges,  i.e.  Atlantic  Coast 
ports,  third  flag  operators  provide  the 
vast  majority  of  sailings.  The  effect  of 
implementation  may  therefore  be 
immediately  to  restrict-  service  and 
ultimately  to  close  the  trade  to  third  flag 
carriers. 

One  comment  filed  in  connection  with 
Agreement  No.  10461  by  a  freight 
forwarded  alleges  other  deleterious 
effects  associated  with  the  Philippine 
waiver  system.  According  to  the 
forwarder,  Philippine  flag  vessels  are  in 
some  instances  being  positioned  so  as  to 
eliminate  the  possibility  of  satisfying  the 
"reasonable  time  period"  requirement 
for  the  granting  of  a  waiver.  The 
forwarder  alleges  that  the  eight  day 
availability  clause  makes  it  impossible 
for  another  flag  line  to  be  used.  This 
forwarder  also  alleges  that  applications 
for  waivers  are  first  reviewed  by  a 
representative  of  the  Maritime  Company 
of  the  Philippines  before  being 
considered  by  the  Philippines  Consulate 
for  formal  approval.  This  representative 


attests  to  the  availability  or  non- 
availability of  a  Philippine  Hag  vessel 
within  the  specific  period.  According  to 
the  forwarder,  the  recommendation  of 
the  Maritime  Company  agent  is  always 
adopted  by  the  Consulate.  The  eight  day 
availability  requirement  allegedly 
causes  unnecessary  delays  in  shipment 
which  result  in  loss  of  interest, 
imnecessary  backlogs  in  exporter 
warehouses,  and  increased  warehousing 
costs.  The  waiver  system  means  that 
those  shippers  who  use  a  letter  of  credit 
are  impeded  from  receiving  funds  due 
when  cargo  cannot  be  shipped  as  soon 
as  it  is  ready. 

On  the  basis  of  the  information 
available  at  this  time,  the  Commission 
has  reason  to  believe  that  unfavorable 
conditions  may  exist  in  the  foreign 
oceanbome  trades  between  the  United 
States  and  the  Repubhc  of  the 
Philippines.  The  combined  effect  of  the 
various  Philippine  cargo  preference 
measures  is  to  impose  a  comprehensive 
network  of  restrictions  on  the  foreign 
oceanbome  commerce  of  the  United 
States.  As  we  have  noted  recently  in  our 
analysis  of  trade  conditions  in  the  U.S./ 
Venezuelan  trades,  we  do  not  question 
the  sovereign  right  of  a  foreign 
government  to  impose  conditions  on  its 
own  domestic  commerce.'  Many 
nations,  including  the  United  States, 
have  legitimate  interests  in  promoting 
the  economic  well-being  of  their 
maritime  commerce.  However,  it  is  not 
reasonable  to  expect  the  export 
commerce  of  the  United  States  to  bear 
the  burden  of  the  economic  costs  of  the 
carrier  promotion  policies  of  the 
Republic  of  the  Philippines.  The  record 
available  to  us  at  this  time  indicates  that 
the  Philippine  Government,  without 
consultation  with  or  consent  by  the 
United  States,  has  imposed  restrictions 
on  the  movement  of  United  States  origin 
goods  to  th^t  country — restrictions 
which  have  nokbeen  imposed  by  the 
United  States  on^lippine  exports  to 
this  country.  Moreover,  the  laws  and 
regulations  promulgated  by  the 
Philippine  Government  represent  an 
attempt  to  impose  unilaterally  a  strict 
40-40-20  cargo  sharing  formula  on  the 
trade  of  tfie  United  States.  Executive 
Order  No.  769  explicitly  states  that  its 
purpose  is  to  carry  out  the  cargo  sharing 
formula  of  the  UNCTAD.  Liner  Code. 
The  United  States  Government  has 
rejected  the  UNCTAD  Liner  Code  as 
contrary  to  the  trade  policies  of  the 
United  States.  United  States  policy 


■  See  Docket  No.  82-«,  Actioim  to  Adjust  or  Meet 
Conditions  Unfavorable  to  Shipping  in  the  United 
States/Venezuela  Trade,  bilerim  Report  on  Current 
SUtui  of  Proceeding.  February  25, 1983.  pp.  5-6. 
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opposes  the 
reservatioB 
trade. 


iitraa«f] 


of  the 


^ ^EnnUive 

Order  Nol  7a9  are  aioied  aolely  al  tbe 

trade  «nlli  the  Uaited  Stales.  1W 
burdea  at  these  rrgidhliian.  particaiarly 
the  wwver  pravisMB.  is  aot  inpoMd  on 
other  fore^  ooanMes  Irsiia^  wMi  the 
Philippines.  Such  a  iigalstuij  v^ne 
would  appear  to  disadvantage  U^ 
shippers  «nd  exporters  competing  with 
those  in  other  countries,  tht  eight-day 
availability  requirement  for  a  waiver  is 
imposed  upon  rtiipiuewts  trom  U.S. 
ports.  Cuaplaming  rtiippeis  Yam 
alleged  Hiat  exports  Iran  «ie  PMippines 
are  not  burdened  by  ftam  e^ght  day 
delay.  FanRy.  the  Central  Bank 
Memorandna  applieB  oidy  to  shipments 
from  the  Dinted  Slates.  FsHnre  to 
fxnapty  wMi  ^  Centrsl  Baidc 
regulations  any  resalt  in  heavy  fines 
bcJngiaipqOTd  oa  U.S.  export  shipments. 
Swatanertiitlksii  sfe  not  appHed  to 
shipwuiilii  fcsaa  <»  WuBppines. 
The  complaiBtB  tewiswi  iron 
shippers  aadcxpottera  iwiicate  that  the 
deleterious  effects  «f  these  laws  aad 
regulations  n^  aheady  be  fe^  ia  US. 
export  trade.  Shippers  and  exporters 
may  be  deprived  of  flieir  right  to  select  a 
carrier  of  their  choice,  preveaAed  from 
obtaining  specialized  transportalion 
services  sudi  as  intenaodal  sernce. 
forced  to  pay  hi^ier  freight  rales  and 
bear  other  nnneceBsaiy  cods, 
handicapped  by  dday,  and  ingjaired  in 
their  abOfty  to  compete  with  foreign 
compaTiies. 

ff  the  conditioni  destaibed  by 
shippers,  third-Rag  carriers  and  others 
were  to  be  estaUhdied  by  probative 
evidence,  fljea  sadi  candStions  couH  be 
found  to  he  tmfavuiabte  nnder  sebliDns 
506.S  [%\  (bj  end  Id)  146  CFTl  506.3  |a). 
(b)  and  IdJ).  As  a  direct  result  of 
Ptmipiaiie  cargo  reservation  laws  and 
itgulalium,  ocmditiwis  may  exist  wKdi: 
(1)  Prechide  or  tend  to  prechnie  non- 
Philippiae  Bag  carriers  fraia  competing 
in  Ae  trade  on  fte  simte  basis  as  any 
other  carrier;  pf)  fafl  to  provide,  on 
rectsottfltne  terns,  for  efret^re  and 
equal  eocees  to  cai^  by  earners  snving 
the  trade;  and  (S)  iBsuiininate  against 
U.S.  shippers  and  expoiteis  by  hindering 
their  MSikg  to  ooaipHe  in  international 
mmkets.  No  such  leMiiutiuuB  or 
unfsToreMe  conditionB  have  bees 
imposed  %  *e  UflMed  States  on 
Philippine  flag  earners. 

Therefsre,  ^asaant  to  aectioh  IStlKb) 
of  the  Merchant  Marane  Act  1930  and 
the  GonniBaioa^  Generri  Order  No.  33. 
this  a^acy  vvfl  hsMate.  on  its  own 
motion,  a  lulcsiskhig  prooeeCng  for  the 
purpose  ofc  <1)  DetenainiRg  ^dwtliei.  In 


fact.  anfas|wye  cwaJiOain  eioBt  hi  die 

United  States  aad  Ik  JtepdhKc  «f  Ihe 
Philippnes;  and  fZ)  ff  aach  oondStioBs 
are  found  to  exist  tashioi^ug  an 
appropriate  rewiedy.  la  Jie  iiittiuH  f/[  , 
piwidbiB  ^  CoawiiBsion  sHA  flie  most 
coBq»k*e  a^waMtioa  avaihUe. 
interetted  parties  are  enooaiaged  to 
comment  on  the  accompanying 
proposed  r^gohrtion.  All  factnal 
assertiuBS  mmmU  be  attested  to  and 
accompanieo  oy  aapportxng 
docunieiMaliuu  ivhne  possible. 

The  aooompBiiying  proposed  rale 
states  two  altei native  renietfies  ihoidd 
wiavorsble  conditions  be  found  to 
enst:  (1)  Stispension  of  the  tariffs  of 
Ph^jpiae  canien  in  die  affected  trades; 
or  t2j  lestiiLliun  of  access  cf  Hilly piue 
carriers  to  United  States  ports  and 
cargoes  except  with  the  authuiizaliun  of 
the  United  States  GoveimaenL 
Comments  on  fte  relalive  merits  of 
these  proposed  atlemafives  is  invited. 
Altliuugh  fliese  proposed  rules  deal  only 
wim  the  export  toade,  the  Commission 
also  nrvftes  comments  on  fte  possibility 
that  tai^  coverh^  tranqxntation  from 
the  niffipfjiaes  to  the  United  SWtes 
trade  may  also  be  suspended. 

Interested  parties  are  grvea  milil 
December  5. 1983  to  file  comments  on 
the  proposed  rtde.  Factual  submissions 
relatiAg  to  conditions  in  the  United 
States/ndfippines  trade,  uAiere 
relevant  should  inlcude  statistics 
showiqg  present  or  prospective  cargo 
loss,  loss  of  customers,  reductioa  in 
sailiitgs  or  odler  inqratit  on  service, 
reduction  in  volume  of  exports,  impact 
on  freight  rales,  and  costs  incurred 
through  delay  in  shipment.  To  the  extent 
possible,  such  factual  submissions 
should  be  supported  by  sworn 
documents  aad  i 


List  of  Subjects  m  46  CFR  Part  SOB 

Maritime  carriers,  Tariffs. 

ThereEnre,  parsaaat  to  section  19(1  )(b) 
of  the  Merchant  Marine  Act,  1920  (46 
U.S.C.  tJTBtlHbJl,  Reorganization  Han 
No.  7  of  1961  (75  Stat.  8401,  and 
Commission  General  Order  Na  3S  (46 
CFR  Part  506)  it  is  proposed  to  add  a 
Part  508  to  46  CFR  to  read  as  feflows: 

PART  SOB— ACnONS  TO  ADJUST  OR 
MEET  €OMDHIUI»  UNMVORAMJE 
TO  SHIPPING  IN  THE  UNITED 
STATES/PHItVnNES  TRADE 

SSOe.1    CondltfcMw  unfavorable  to 
•Mpping  in  ttM  torsipi 


shtppmg  in  the  fareign  trade  of  die 
Umted  States  by  enedsn^  implementing 
and  enforcing  laws  and  ngidatians 
whiui  uiueasoniA^  restrict  Tessels  of 
non-niSippuie  nag  registry  %wn 
compdim  hi  the  ocean  trade  between 
the  United  States  and  the  Phdii^unes  on 
die  sane  basis  asRdippine  oaniers. 
and  adtfifionaHy  deny  effectrve  and 
equal  access  to  caijoes  in  the  trade. 
Moreover,  the  laws  and  mgidalions  at 
issue  nnflaterally  alucate  and  reserve 
export  finer  catgoes  from  fte  Utfted 
States  for  carriage  by  IVhppine  fl^ 
vessels,  ninippnie  regidatiuus  provide 
for  a  waiver  system  wlieitiby  non- 
Philippine  and  non-U.S.  flag  vessels  may 
cany  resoved  caise  ia  the  event  of 
nonavailability  of  vessds.  The 
enforcement  of  the  waiver  system  and 
its  accompaayim  penalties  and  Ibss 
discrinaiiMtes  agai^  US.  rfappm  and 
exporteia.  reskicis  their  opportteities  to 

selad  a  canier  aJ  <b^  ^^^  m^^mr^  ai**! 
•"^^^*  ^  ^^^im^oi  vH  iHBH^  vivH  cHBio^  ano 

hampers  their  abtiity  to  ooH^Kte  a 

international  laaiiiiis.  ^as sesollh^  in 

fiuiiier  oooditians  aaCaaarahie  to  Ihe 

forej^  trade  af  the  f  toiled  Stales. 


§508^    ( 


[a]  On  a  date  30  days  froa  die 
issuance  of  a  final  rule.  \be  {allowing 
tariffr  and  all  aaiendments  fteieto, 
insofar  as  they  rel^e  to  the  trade  from 
(he  United  States  to  the  fiepufafic  of  the 
Itiilippines.  are  waspetAeA  ia  fcJI- 

(IJ  National  Calleoa  Skmppu^ 
Corporation.  -—  - 

TariffnACTZ    Fpob  US.  AllaHHc. Galf 

Camda  to  ftrts  in  kidawsia  Md 
Malaysia  (TUCf  filed  aoder  tiw  aane 
of  GaMeoB  Shipping  Gorporatian) 
Tariff fliCTS    ftomUHted Stales 
Atianiic  and  Oaif  Farts  to  Woridwide 
Ports 

Tariff  FMC  79    From  UjS.  AflMitic  and 
Gatf  Ports  to  Parts  in  Phifippiiies, 
Tsowan.  Hong  Kong.  Korea,  Japan  and 
Peoples  Republic  of  China 

Tariff  FMC  «    I¥om  UJS.  Pacific  Coasts 
Ports,  Overiand  Common  Points  and 
hiterior  Paiots  to  i^orts  in  the  Repiriilic 
of  the  Philippmes,  Hong  Kong. 
Taiwaa.  Korea 

TariffFMCVt    Ftoa  btarior ISwito to 
the  United  States  to  Ports  ia  the  Fn- 


Tae  federal  Maiitiine  Couuuissluu 
has  uetenmned  4hat  the  Goremment  of 
the  Repufcfe;  of  tfie  Hig^ppiues  has 
created  condltionB  anfavoiable  to 


(Ij  Maiitane  Company  of  the 
Philippines. 

Tariff  FMC  20    Between  Ports  in 
Hawan  and  Ports  in  Ae  Far  East 

Tariff  PMC  23    From  Pacific  Coast  Rjrts 
and  OCP  Points  la  the  United  States 
to  Ports  in  fte  Rapoblic  of  &e 
Philippines,  Taiwan  and  Other  Ports 
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Tariff  FMC  24    Between  United  States 
Atlantic.  Gulf  and  Great  Lakes  and 
Ports  Woridwide 

(b)  Tariffs  which  may  be  Tiled  by  or  on 
behalf  of  the  carriers  mentioned  in 
paragraph  (a)  of  this  section  in  the  . 
ocean  trade  from  the  United  States  to 
the  Philippines  shall  also  be  suspended. 

(c)  Moreover,  all  affected  conference 
or  rate  agreement  tariffs  shall  be 
amended  to  reflect  the  suspensions 
enumerated  in  paragraph  (a)  of  this 
section.  Operation  by  any  carrier  under 
suspended,  cancelled  or  rejected  tariffs 
shall  subject  said  carriers  to  all 
applicable  remedies  and  penalties 
provided  by  law. 

S50t.2    (OpMonBlPhapfKiMflagcarrlws 
«mMut~aiilhortzMrstatiM--«uspeTOion 
.of  twlffs. 

(a)  On  a  date  30  days  from  the 
issuance  of  a  final  rule,  the  following 
tariffs  and  all  amendments  thereto, 
insofar  as  they  relate  to  the  trade  from 
the  United  States  to  the  Philippines, 
shall  be  suspended  in  full,  unless  the 
enumerated  Philippine  flag  carriers  first 
obtain  "authorized"  status  pursuant  to 
paragraph  (b)  of  this  section: 

(1)  National  Galleon  Shipping 
Corporation. 

Tariff  FMC  72    From  U.S.  Atlantic,  Gulf 
and  Pacific  Coast  Ports  and  Ports  in 
Canada  to  Ports  in  Indonesia  and 
Malaysia  (Tariff  filed  under  the  name 
of  Galleon  Shipping  Corporation) 

Tariff  FMC  75    From  United  States 
Atlantic  and  Gulf  Ports  to  Worldwide 
Ports 

Tariff  FMC  79    From  U.S.  Atlantic  and 
Gulf  Ports  to  Ports  in  Philippines. 
Taiwan,  Hong  Kong.  Korea,  Japan  and 
Peoples  Republic  of  China 

Tariff  FMC  81     From  U.S.  Pacific  Coast 
Ports,  Overland  Common  Points  and 
Interior  Points  to  Ports  in  the  Republic 
of  the  Philippines,  Hong  Kong, 
Taiwan,  Korea 

Tariff  FMC  84  From  Interior  Points  in 
the  United  States  to  Ports  in  the  Far 
East 

2.  Maritime  Company  of  the 
Philippines. 

Tariff  FMC  20    Between  Ports  in 

Hawaii  and  Ports  in  the  Far  East 
Tariff  FMC  23    From  Pacific  Coast  Ports 
and  OCP  Points  in  the  United  States 
to  ports  in. the  Republic  of  the 
Philippines,  Taiwan  and  Other  Ports 
Tariff  FMC  24    Between  United  States 
Atlantic.  Gulf  and  Great  Lakes  and 
Ports  Worldwide 
Tariffs  which  may  be  filed  by  or  on 
behalf  of  the  above-mentioned  carriers 
in  the  ocean  trade  from  the  United 
States  to  the  Philippines  shall  also  be 
suspended  if  the  conditions  of  paragraph 


(b)  of  this  section  are  not  met.  In  the 
event  of  suspension  of  tariffs  pursuant 
to  this  paragraph,  all  affected 
conference  or  rate  agreement  tariffs 
shall  be  amended  to  reflect  said 
suspensions.  Operation  by  any  carrier 
under  suspended,  cancelled  or  rejected 
tariffs  shall  subject  said  carrier  to  all 
applicable  remedies  and  penalties 
provided  by  law. 

(b)  In  order  to  avoid  suspension  of  its 
tariffs  pursuant  to  paragraph  (a)  of  this 
section,  each  Philippine  flag  carrier 
enumerated  in  paragraph  (a)  of  this 
section  must  secure  the  "authorized" 
status  from  the  Federal  Maritime 
Commission  prior  to  the  effective  date  of 
this  rule.  "Authorized"  status  shall  be 
conferred  upon  a  Philippine  flag  carrier 
only  upon  the  carrier's  submission  to  the 
Conunission  of  a  certificate  from  the 
government  of  the  Philippines  stating 
unequivocally  that  no  law,  regulation  or 
practice  of  the  Government  of  the 
Philippines  will  (1)  preclude  or  tend  to 
preclude  vessels  of  U.S.  or  third  flag 
registry  from  competing  in  the  United 
States/Philippines  ocean  trade  on  the 
same  basis  as  any  other  vessel;  (2)  result 
in  less  than  effective  and  equal  access 
by  U.S.  flag  and  third  flag  carriers  to 
cargo  designated  as  reserved  under 
Executive  Order  No.  769;  or  (3) 
otherwise  discriminate  against  U.S. 
shippers,  exporters  or  importers. 
■  (cj  Upon  conferment  of  "authorized"     ^ 
status,  it  shall  be  the  Commission's 
practice  to  obtain  periodic  reports 
containing  carriage  statistics  in  the 
United  States/Philippines  ocean  trade  in 
order  to  monitor  the  conditions  in  the 
trade. 

By  the  Commission. 
Francis  C  Humey, 

Secretary. 
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PEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  611 
(Docket  No.  30906-184] 

Foreign  Fishing;  Groundfiah  of  ftw 
Bering  Sea  and  Aleutian  Islands  Area 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 

Commerce. 


foreign  trawl  fishery.  These  limits  are 
proposed  under  provisions  of  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP)  and 
are  intended  to  reduce  the  incidental 
catch  and  unnecessary  mortality  of 
salmon  in  foreign  groundfish  operations 
while  still  allowing  the  foreign  fisheries 
an  opportunity  to  harvest  their 
groundfish  allocations. 

date:  Comments  on  the  proposed 
salmon  catch  limits  are  invited  until 
November  4, 1983. 


action:  Proposed  rule. 


SUMMARY:  NOAA  issues  a  proposed  rule 
prescribing  1984  and  1985  limits  for  the 
salmon  prohibited  species  catch  in  the 
Bering  Sea  and  Aleutian  Islands  area 


:  Comments  should  be 
addressed  to  Robert  W.  McVey, 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box  1668. 
Juneau.  Alaska  99802.  Copies  of  the 
regulatory  impact  review/final 
regulatory  flexibility  analysis  (RIR/ 
FRFA)  prepared  for  Amendment  3  to  the 
FMP,  which  addresses  this  regulatory 
change,  may  be  obtained  by  contacting 
the  North  Pacific  Fishery  Management 
Council.  P.O.  Box  103136.  Anchorage, 
Alaska  99510,  907-274-4563. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  J.  Salveson  (Regional  Plan 
Coordinator),  907-586-7230. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  FMP  was  developed  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  and  is  implemented  by  rules 
appearing  at  50  CFR  611.93.  Eight 
amendments  to  the  FMP  have  been 
adopted  by  the  Council  under  authority 
of  the  Magnnson  Fishery  Conservation 
and  Magnuson  Act  (Magnuson  Act). 
One  of  those  amendments  (Amendment 
3]  was  implemented  July  4, 1983  (48  FR 
24719],  and  established  a  five-year 
(1982-1986)  schedule  for  reduction  of 
prohibited  apecies  catch  (PSC)  limits  for 
salmon.  Pacific  halibut  king  crab,  and 
Tanner  crab  in  the  foreign  trawl  fishery. 
The  annual  PSCs  established  for  these 
species  are  apportioned  to  foreign      - 
nations  in  proportion  to  each  nation's 
,  groundfish  allocation.  When  U.S. 
observer  information,  or  other  reported 
statistics  that  are  considered  reliable, 
indicate  that  trawl  vessels  of  a 
particular  nation  have  caught 
incidentally  that  nation's  specified 
portion  of  the  PSCifor  one  of  the  above   . 
species,  those  vestels  will  be  subject  to  ' 
a  significant  time-area  closure  in  order 
to  reduce  or  eliminate  further  taking  of 
that  species  in  the  Bering  Sea  and 
Aleutian  Islands  area.  The  preamble  to 
the  proposed  rule  for  Amendment  3  (46 
FR  10383;  March  11, 1983)  thoroughly 
discussed  the  need  and  justification  for         ^ 
the  amendment;  it  also  discussed  the 


procedure  for  apportionment  of  PSCs  to 
foreign  nations,  considerations  for 
adJustmenU  of  PSCs,  exemptions  to  PSC 
regulations,  and  additional  incentives  to 
reduce  the  catch  of  prohibited  species  in 
foreign  groundfish  fisheries. 

The  rule  implementing  Amendment  3 
indicated  salmon  PSC  figures  only  for 
1981  » 1982.  and  1983.  with  the  objective 
of  achieving  a  75  percent  reduction  from 
the  1961  salmon  PSC  level  by  1986.  A 
complete  review  of  the  sabnon  PSC 
program  was  to  be  conducted  by  the 
Council  in  1963  to  determine  further 
reductions  in  sabnon  PSC  levels  for  1984 
and  1985  for  purposes  of  achieving  the 
1986  PSC  limit.  The  Council  conducted 
■  such  a  review  at  its  May  1983  meeting 
and  adopted  a  sabnon  PSC  limit  of 
38.441  fish  for  1984  and  a  limit  of  27,957 
fish  for  1985.  The  1986  PSC  limit  was 
unchanged  and  remains  at  17,473  fish. 
When  conducting  its  review,  the  Council 
considered  the  status  of  the  salmon 
resource,  the  evidence  to  date  that  a  75 
percent  reduction  of  the  salmon  PSC 
Umit  is  attaintable  and  should  not 
impede  foreign  groundfish  operations, 
and  the  economic  and  technological 
reasonableness  of  the  75  percent    , 
reduction  goal  by  1986. 

The  sabnon  PSC  figures  adopted  for 
1984  and  1985  reflect  salmon  PSC  levels 
that  were  negotiated  between 
representatives  for  those  western 
Alaska  residents  who  depend  on  the 
sahnon  resource  and  the  Japanese  trawl 
industry,  the  principle  harvester  of 
Bering  Sea  groundfish.  NOAA  now 
proposes  to  implement  the  Council's 
1984  and  1985  sabnon  PSC  limits  by 
inserting  them  into  the  reserved  portions 
of  Table  2  in  50  CFR  611.93. 

Classification 

The  Alaska  Regional  Director  of  the 
National  Marine  Fisheries  Service 
(Regional  Director)  has  determined  that 
this  proposed  rule  is  necessary  and 
appropriate  for  conservation  and 
management  of  fishery  resources,  and 
that  it  is  consistent  *vith  the  Magnuson 
Act  and  other  applicable  law.  He  has 
also  determined  that  this  rule  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  The 
environmental  impact  statement  (EIS) 
prepared  on  the  original  FMP  also 
addressed  Amendment  3  and 
censequenUy  covered  this  action.  The 
EIS  was  filed  with  the  Environmental 
Protection  Agent:y  on  November  20. 
1981.  Accordingly,  neither  a  supplement 

'  An  amendment  lo  the  preliininary  flshery 
management  plan  for  the  Trawl  Fisheries  and 
Herring  Cillnel  Fishery  of  the  Eastern  Bering  Sea 
and  Northeast  Pacific  (M  FR  60002.  December  S. 
1981)  established  a  chinook  salmon  PSC  of  65.000 
Rah. 


to  the  EIS  nor  an  environmental 
assessment  is  required.  A  copy  of  the 
EIS  is  available  from  the  Council  at  die 
address  listed  above. 

The  Regional  Director  has  further 
determined  that  approval  and 
implementation  of  Uiis  rule  will  be 
carried  out  bi  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  Alaska. 
This  determination  has  been  submitted 
for  review  by  the  responsible  State 
agencies  under  section  307  of  the 
Coastal  Zone  Management  Act 
The  NOAA  Administrator  has 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
This  determination  is  based  on  the 
analysis  presented  below  and  on  die 
regulatory  impact  review/final 
regulatogr  flexibility  analysis  (RIR/ 
FRFA)  prepared  by  the  Council  for  the 
rule  implementing  Amendment  3  to  the 
FMP.  You  may  obtain  a  copy  of  the  RIR/ 
FRFA  from  the  Council  at  the  address 
listed  above. 

The  General Cdimselof  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities: 
therefore,  no  regulatory  flexibility 
analysis  is  required  under  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  aeq.). 

The  RIR/FRFA  prepared  for 
Amendment  3  discuses  the  assumptions 
and  methodology  employed  in 
estimating  the  discounted  loss  in  gross 
earnings  to  domestic  salmon  fishermen 
caused  by  imposition  of  salmon  PSC 
levels.  Applications  of  these 
assumptions  and  methodologies  to  the 
salmon  PSC  levels  now  proposed 
indicate  that  they  will  result  in  direct 
and  measurable  losses  to  domestic 
salmon.fishermen  in  subsequent 
seasons.  The  discounted  present 
exvessel  value  of  the  loss  to  domesic 
salmon  fishermen  as  a  result  of  the  1964. 
1985,  and  1986  salmon  PSCs  are 
estimated  to  be  $567,305.  $412,584,  and 
$257,863.  respectively.  These  estimated 
losses  compare  very  favorably  with  the 
discounted  present  value  loss  to 
domestic  fishermen  which  would  accrue 
each  season  absent  the  salmon  PSC 
reduction  schedule.  That  loss  to 
domestic  salmon  fishermen,  in 
discounted  present  value  terms,  was 
estimated  to  be  approximately  $1.19 
million  at  the  exvessel  level,  per  year. 
The  difference  between  this  annual  loss 
and  each  of  the  PSC  schedule  losses 
estimated  for  1984-1988  constitute  the 


savings  attributable  to  the  salmon  PSC 
limito,  or  $622395,  $777,416.  and 
$932,197.  respectively.  In  1982.  $4,988 
commercial  sabnon  permits  were  fished 
in  the  western  Alaska  fisheries. 
Assuming  the  same  number  of  permits 
continue  to  be  fished,  the  savings  that 
would  accrue  to  each  of  these  permit 
holders  as  a  result  of  the  1964-1986 
salmon  PSC  Umits  would  approximate 
only  $125.  $156,  and  $188,  respectively. 
These  values  assume  only  a  commercial 
exploitation  of  western  /daska  sabnon. 

These  gross  exvessel  savings 
(benefits)  are  attainable  without 
imposition  of  significant  costs  on  the 
foreign  fishery.  That  is,  the  salmon  PSC 
limits  are  fully  attainable  without 
significant  adverse  impacts  on  the 
foreign  fleets'  ability  to  harvest  their 
groundfish  allocations.  Therefore,  the 
prescribed  salmon  PSC  schedule  allows 
full  and  complete  achievement  of  the 
Council's  expressed  objectives  for 
Amendment  3  and  this  action,  as 
articulated  ui  the  RIR/FRFA  prepared 
on  the  amendment 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act 

List  of  Subjects  m  SO  CFR  Part  611 

Fish.  Fisheries,  Foreign  relations. 
Reporting  requirements. 

(16U.S.Cl801efse9.y 

Dated  October  4. 1983. 

Canaen  J.  BloiMfia 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service.  •> 

PART  61 1— FOREIGN  FtSHINQ 

For  reasons  set  out  in  the  preamble.  SO 
CFR  Part  611  is  proposed  to  be  amended 
as  follows: 

1.  The  authority  citation  for  Part  611   .  - 
reads  as  follows: 

Autbority:  16  U.S.C  1801  et  aeq.,  unless 
otherwise  noted. 

2.  bi  §  611.93(c)(2)(ii)(D).  Table  2  is 
revised  to  read  as  follows: 


S611.83    BwlngSaaand 
grounttfW)  fishsry. 


Tabi£  2.— Tapget  Reduction  Scheouu  of 
Salmon  Prohibtteo  Speoes  Catches 
Based  on  the  Average  1977-1980  For- 
eign Trawl  Salmon  Incidental  Catch 
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Table  2.— Tarqet  Rb>uction  Schedule  of 
Srlmon  PROHonso  Spkes  Catches 
Based  on  the  Average  1977-iaao  for- 
eign Trawl  Salmon  Inooemtal  Catch— 

'  Continued 
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Foreign 
fiertotgSea 


Groundfieh  of  Ibe 
AleMtfanletaadeAree 


AQENCY:  National  Oceanic  and 
Atmospheric  Administratioti  (NOAA), 
Commerce. 

ACnON:  PropoMd  rule. 

summaut:  NOAA  issues  a  proposed  nde 
to  implement  Amendment  6  to  flie 
Bshery  management  plan  for  the 
groundfish  Bshery  in  the  Bering  Sea  and 
Aleutian  Islands  area.  This  amendmeat 
would  establish  a  domestic  fishery 
development  zone  in  the  Bering  Sea  and 
would  prohibit  all  foreign  harvesting  of 
groundfish  in  that  zone.  This  action  is 
intended  to  provide  a  sanctuary  for  U.S. 
fishing  vessels  in  a  pnxiactive  fidiiog 
area  of  the  Bering  Sea  and  to  encourage 
the  expansion  of  the  U.S.  groundfish 
fishery. 

DATE:  Comments  on  the  amendment, 
proposed  rule,  and  environmental 
assessment  are  invited  until  November 
18, 1983. 


:  Comments  may  be  mailed  to 
Robert  W.  McVey.  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  166S.  Jimeao,  Alaska 
99802,  or  delivered  to  Room  453,  Federal 
Building,  709  West  Ninth  Street,  Juneau, 
Alaska.  Individual  copies  of  the 
amendment,  the  environmental 
assessment  and  the  regulatory  mipact 
review/initial  regulatory  flexibility 
analysis  may  be  obtained  from  the 
North  Pacifit^Fishery  Managnnent 
Council.  P.O.  Box  103136.  Anchorage, 
Alaska  995ia  telephone  907-274-4563. 

Foa  nmTNEii  infomsatiom  contact 

Jeffrey  Povolny  (Groundfish  Plan 
Coordinator,  North  Pacific  Fishery 
Management  Council),  907-274-4663. 


Back^ouMl 

The  Piabeiy  ManagemBOt  Han  for  fhe 
Groundfish  Fishery  al  the  Banag  Sea 
and  Aleutian  Islaada  Area  (Tiig^  was 
implemented  oa  famtary  1.  Utt  (4Sf8 
63295.  December  SI.  liBl).  by  te  NOAA 
Assistant  AHmiwiniriii^'  for  Fiahenea 
(Assistant  Ai4iniiiiatrnt^»^  under  the 
Ma^iusoB  Fiahery  Conservstiao  aod 
Management  Act  (Ma^notm  Act).  Nine 
amendments  to  tlie  FMP  kave  beea 
adopted  by  the  Nordi  Pacific  Fishery 
Management  Council  (CaaDcii).<F!ve  of 
these  amendments  have  beea 
implemented:  Amendment  la  and  2  (47 
FR  1295J,  Amendment  4  (48  PR  21336), 
Amendmest  3  (46  FR  24710).  and 
Amendment  7  (46  FR  34M2). 

-Amendment  6  to  the  FMP  is  the 
subject  of  this  actioa  and  was  adopted 
by  the  Council  on  Septeflid>er  23, 1982. 
The  amendaaent  proposes  Ibe 
establishment  of  a  domestic  fishery 
development  eone  (FDZ)  in  the  Bering 
Sea  where  only  U.S.  fislting  vessels 
would  be  allowed  to  harvest  groundfish. 
Because  the  FDZ  is  known  to  be  a 
productive  fishing  area,  its 
establishment  would  enoourage  the 
developaient  of  the  15 J&.  groundfish 
induct^. 

The  FDZ  (Figure  1)  is  located  just 
^orth  and  west  of  Unionk  Pass  and  is 
bounded  by  straight  lines  joining  die 
following  coordinates: 

55°16'  N.  latitude.  166*10'  W.  loo^ude 
(Westernmost  comer  of  Bristol  Bay  Pot 
Sanctuary). 

54°00'  N.  latitude,  lee'lO'  W.  longitude 
(Unalga  Island),  and 

54'35'  N.  latitude,  164*55'42"  W. 
longitude  (Cape  Sarichef  Light). 

The  FDZ  covers  approximately  2.342 
square  miles  and  includes  the 
continental  shelf  just  north  and  west  of 
Unimak  Pass.  This  is  only  about  a4%  of 
the  total  fidiery  conservatioo  zone  area 
(approximatdy  63aOOO  square  miles) 
under  the  jurisdiction  of  the  FMP. 

The  FDZ  would  be  reserved  for  use  by 
domestic  fishing  vessels — including 
those  delivering  to  shore-based 
processors.  U.S.  catcher/proceasors.  and 
foreign  processing  vessels  involved  in 
U.S.  joint  venture  operations.  All  foreign 
harvest  operations  would  be  excluded 
year-round  fitim  the  FDZ. 

Development  of  a  domestic  groundfish 
fishery  has  been  relatively  slow  in  the 
Bering  Sea  and  Aleutian  Islands  region. 
Yet  this  region  has  great  potential  for 
supporting  a  large  domestic  groundfish 
fishery.  The  present  optimum  yield  (OY) 
of  commercial  groundfish  species  in  the 
region  is  between  1.4-2D  million  metric 
tons  (mt).  Historically,  most  of  the  catch 
has  been  taken  by  foreign  fisheries;  only 
in  die  past  two  years  has  U.S. 


Beting  Sea. 

The  PPg  ^upoeui  fa  Abmi uduicut  a  is 
a  very  |huuui^iw  fiewng  arett  in 
idativriy  dose  proKimity  to  (he  only 
three  developed  lwi<>uis  in  Ae  Bemig 
Sea  (v/Balasks.  AKtrtaD  aad  Sand  Point) 
that  have  aliore-based  procesnng 
facihties.  Over  the  past  ftree  years 
domestic  fisheries  for  groundfish  in  the 
Bering  Sea  region  (both  riiore-based  and 
joint  ventnre)  have  enjoyed  some 
success.  However,  they  are  at  a 
developmental  stage  and  have  diZBcuIty 
competing  effectively  with  foreign 
vessels  on  the  same  fishii)g  youad  at 
the  same  time  because  U.S.  boats  are 
generally  much  smaller  (haa  the  lorelgn 
fishing  vessels  and  are  easily  preempted 
&Dm  the  fishing  grounds.  Creation  of  the 
FDZ  will  effectively  remove  a  six- 
month-per-year  foreign  fishery  from  die 
zone,  since  the  area  is  part  of  the  Winter 
Halibut  Savings  Area,  which  is  currently 
closed  to  foreign  trawling  fixaa 
December  1  to  May  31. 

Foreign  catches  in  the  FDZ  from  W7 
to  1980  averaged  73.046  mt.  or 
approxmateiy  6%  of  the  average  1077- 
80  foreign  catch  in  the  Bering  Sea  of 
1,300.063  rat  In  1081  domestic  joant 
venture  catches  from  the  FDZ  were 
about  12,167  mt.  In  addition,  a  porlkm  of 
the  1981  domestically  processed  catch  of 
8,851  mt  came  bom  die  FDZ.  in  1962 
domestic  joint  venture  catcims  from  the 
FDZ  were  abovt  18.063  mt  fa  additioB  to 
a  portion  of  tlie  U3.-iHoce88ed  catch  ol 
20,863  mt.  It  is  not  possible  to  determine 
how  BUich  of  this  catch  actually  comes 
from  the  FDZ.  bnt  most  of  it  is  Pacific 
cod  which  has  been  relatively  alrandaBt 
in  this  area. 

Developing  U.S.  groundfish  fisheries, 
both  JVP  and  DAP.  are  expected  to 
benefit  from  die  estabfishment  of  the 
FDZ  in  the  f^lowipg  ways: 


(1)  Operating  effldeiHy  of  ( 
vessels  would  increase  because  they 
could  (^wrate  without  interference  or 
conflict  with  foreign  vcssk^  in  the  same 
physical  space  for  groundfish  species; 

(2)  Hie  proposed  FDZ  is  wid^  die 
most  prodiuctive  fishing  area  in  die 
Bering  Sea  and  Aleutian  Islands  area 
and  domestic  catch  rates  for  poBock  and 
Pacific  cod  in  die  FDZ  should  increase., 
when  foreign  effort  is  remo'wed.  Sedi 
increases,  however,  woidd  diminish  as 
U.S.  fishennen  are  attracted  to  die  FDZ 
by  higiier  retams  and  domestic  effort  in 
the  zone  increases; 

(3)  Costs  of  production  to  die  U.Sl 
groundfish  industry  woold  be  redaoed 
because  of  mcreased  operating 
efficiency  due  to  less  crowding  and 
improved  groundfish  catch  rates;  and 


.i- 
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(4)  The  location  of  the  FDZ  is  a  logical 
choice  due  to  its  proximity  to  shoreside 
processing  and  support  facilities, 
compared  to  equally  productive  areas 
further  distant  This  location 
complements  the  sanctuary  for 
developing  U.S.  fisheries  esUblished 
soudi  of  Unimak  Pass  in  die  Gulf  of 
Alaska,  known  as  the  Davidson  Bank. 

'Classification 

Section  304(a)(l)(C)(ii)  of  die 
Magnuson  Act  as  amended  by  Pub.  L 
97-453,  requires  the  Secretary  of 
Commerce  (Secretary)  to  publish 
proposed  regulations  within  ^  days  of 
his  receipt  of  an  amendment  and 
regulations  from  a  Council  At  this  time 
the  Secretary  has  not  determined  diet 
the  amendment  these  rules  would 
implement  is  consistent  widi  the 
national  standards,  other  provisions  of 

■  the  Magnuson  Act  and  other  applicable 
law.  The  Secretary,  in  making  that 
determination,  will  take  into  account  the 

'"  data,  views,  and  comments  received 
during  the  comment  period. 

The  Council  has  prepared  an 
environmental  assessment  (EA)  for 
Amendment  6  and  has  preliminarily 
concluded  that  no  significant  impact  on 
the  human  environment  would  result  if 
the  amendment  were  implemented.  You 
may  obtain  a  copy  of  the  environmental 
assessment  from  the  Coimcil  at  the 
address  listed  above;  pubUc  comments 
are  invited. 

The  NOAA  Administi-ator  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 

,  12291  (E.0. 12291),  but  dial  die  proposed 
rule,  if  implemented,  would  have  a 
significant  beneficial  effect  on  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  These 
determinatidTis  were  based  upon  the 
socioeconomic  effects  of  the  proposed 
rule  as  analyzed  in  the  regulatory 
impact  review/initial  regulatory 
flexibility  analysis  (RIR/IRFA)  prepared 
by  the  Council.  A  summary  of  this 
analysis  follows.  A  copy  of  the  RIR/ 
IRFA  may  be  obtained  from  the  Council 
at  the  address  listed  above. 

If  the  proposed  rule  is  implemented, 
the  primary  sources  of  benefits  to 
domestic  groundfish  fishennen  will  be 
improvements  in  operating  efficiency,  or 
the  amount  of  time  a  vessel  spends 
fishing  in  a  fixed  season,  and  improved 
catch  rates.  Furthermore,  the  crowding 
problem  in  the  FDZ  due  to  competition 
between  domestic  and  foreign  vessels 
will  be  reduced  with  the  removal  of 
foreign  effort. 

While  it  was  possible  to  estimate  how 
a  given  improvement  in  operating 
efficiency  (from  reduced  crowding)  will 


benefit  domestic  fishermen,  it  was  not 
possible  to  estimate  how  mudi  domestic 
operating  efficiency  will  inyirove  with  a 
reduction  in  foreign  effort  in  the  FDZ. 
Thus,  it  was  not  possible  to  provide  a 
quan^tative  measure  of  this  source  of 
benefit 

The  benefit  to  domestic  fishermen  of 
improved  catch  rates  resulting  from  the 
removal  of  foreign. effort  from  the  FDZ  is 
the  reduced  sverage  cost  of  production 
for  domestic  fishing  vessels,  times 
tonnage  landed.  Under  the  methodology 
employed  in  the  RIR/IRFA.  these  net 
benefits  to  U.S.  pollock  fishermen  were 
conservatively  estimated  to  range  from 
$666,000  to  $1,782,000.  These  benefiU  are 
viewed  as  short-term  because  an  influx 
of  domestic  effort  into  the  FDZ  to 
supplant  die  eiqielled  foreign  effort  will 
reduce  marginal  catch  rates  and  the 
catch  differential,  until  eventflUIy  an 
equilibrium  of  catch  rates  recurs  and  a 
redistribution  of  effort  or  new 
investment  will  serve  to  dissipate  initial 
net  benefits. 
No  information  is  available  to  infer 
.  what  improved  prospects  (either  in 
operating  efficiency  or  catch  rates)  may 
result  for  Pacific  cod  fishermen  fitim 
creation  of  the  FDZ,  since  cod  catches 
reported  itom  that  specific  area  are  by- 
catches  from  foreign  fleets  targeting  on 
pollock  and  fitim  a  limited  U.S.  joint 
venture  operation  targeting  on  Pacific 
cod  in  1982.  Benefits  similar  to  diose 
accruing  to  pollock  operations  may  be 
expected  to  result  to  cod  fishermen:  if 
this  proves  to  be  the  case,  the  net 
benefits  presented  above  are  low 
estimates. 

Establishing  the  FDZ  could  affect  the 
ability  of  shore-based  processors  to 
compete  with  at-sea  processors.  Most 
at-sea  processing  is  provided  now  by 
foreign  processing  vessels  in  joint 
ventures  widi  U.S.  vessels  fishing  for 
pollock.  U.S.  shore-based  processors  are 
mainly  receiving  Pacific  cod.  If  there 
were  a  shortage  of  catcher  vessels,  and 
active  competition  for  their  services,  an 
increase  in  catch  rates  for  pollock  would 
make  at-sea  delivery  relatively  more 
attractive  for  harvesting  vessels.  Barring 
constraints  on  the  daily  quantities  which 
a  vessel  can  deliver,  the  increased  catch 
rates  would  result  in  a  larger  increase  in 
gross  earnings  to  participants  in  joint 
ventures  because  more  time  can  be 
spent  fishing.  Thus,  this  increase  might 
force  a  shore-based  processor  to  offer  a 
higher  price  to  his  fishermen  to 
compensate  for  the  lower  total  catch 
which  results,  in  part,  from  having  to 
travel  greater  distances  to  deliver 
shoreside. 

Currendy.  Competition  for  the 
services  of  catcher  vessels  is  not 
intense,  nor  is  it  expected  to  be  in  the 
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near  future  because  of  the  generally 
distressed  state  of  Alaska's  shellfish 
Hsheries  and  the  resulting  attractiveness 
of  the  groundfish  fisheries  to  U.S.  crab 
and  shrimp  fishermen.  Therefore,  short- 
term  increases  in  catch  rates  for  pollock 
and  cod  resulting  from  the  creation  of 
the  FDZ  probably  will  not  force  shore- 
based  processors  to  increase  their  price 
to  attract  deliveries  of  product. 
Nevertheless,  the  effects  of  a  catch  rate 
increase  on  the  price  offered  by  shore- 
based  processors  under  conditions  of 
excess  demand  for  catcher  vessels  was 
examined  as  a  worst-case  scenario.  This 
analysis  showed  that  even  in  this 
remote  circumstance,  and  (even  less 
likely)  if  as  much  as  50  percent  of  the 
FDZ  catch  were  purchased  by  shore- 
based  processors,  a  net  benefit  of 
$298,000  would  residt. 

Creation  of  the  FDZ  should  not  affect 
retail  prices  for  consumers.  The 
predicted  increase  in  domestic 
groundfish  catch  as  a  result  of  the 
establishment  of  the  FDZ  represents  less 
than  one  percent  of  the  portion  of  world 
groundfish  supply  which  comes  from  the 
Bering  Sea.  (Bering  Sea  groundfish  catch 
represents  about  three  percent  of  ihe 
world  groundfish  catch  each  year.) 
Therefore,  no  change  in  retail  price  is 
expected. 

This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  Section 
8(a)(2]  of  that  order.  Deadlines  imposed 
under  the  Magnuson  Act,  as  amended 
by  Pub.  L  97-453,  require  the  Secretary 
to  publish  this  proposed  rule  30  days 
after  its  receipt.  The  proposed  rule  is 
being  reported  to  the  Director,  Office  bf 
Management  and  Budget,  with  the 
explanation  of  why  it  is  not  possible  to 
follow  procedures  of  the  order. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  After  review  by  the 
responsible  State  agencies  under 
Section  307  of  the  Coastal  Zone 
Management  Act,  the  State  of  Alaska  , 
concurred  in  the  Council's  determination 
of  consistency. 


Ual  cf  SiriiieclB  in  sa  CaV  Put  «1 

Flak.  Fisheries.  Fore^  relations. 
Reporting  and  recxin&eepiBg 
requirements. 

Dated:  October  4. 190. 
Canneo  |.  Bloodin, 

Deputy  Assistant  Administrator  for  Fmheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  fill  is  proposed 
to  be  amended  as  foBows: 

PART  621— FOREIGN  RSHING 

1.  The  authority  citation  for  Part  811 
reads  as  folltrws: 

Authonty: M U.SX:. IMHelseg.,  wUesa 
otherwise  noted. 

2.  In  ft  #1.93  paragraph  (cM2)(«^(Q  is 
revised,  (cKZ)(ii)(D)  is  redesignated  as 
(c)(2)(ii)(E).  and  a  new  Figure  1  and  new 
paragraphs  (c)(2)(ii)(D)  and  (c)(3)nii)  are  , 
added  to  read  as  follows:  \ 

§61  IAS 


(c) 

(2) 

(iij 

(C)  From  December  1  through  May  31 
in  the  Winter  Halibut  Savii^s  Area, 
which  is  the  area  bousded  by  straight 
lines  connecting  the  following 
coordinates  in  Oie  order  Bsted  {see 
Figure  1): 

M'OO'  N.  latitude,  lee'Kr  W.  lon^Uide 

(Unalga  Island) 
52*48'  N.  latitude.  ITDIC  W.  iongitiide 
b3'3ff  N.  latitude.  170*00*  W.  longitude 
Sb'^ff  N.  latitude,  lBer4r  W.  longitude 
56*00'  N.  latitude.  I«r45'  W.  longitude 
56*00'  N.  latitude.  166*00'  W.  kn^ittide 
56*30'  N.  latitvde.  163*00'  W.  longitude 
56*30*  N.  latHude.  166*00'  W.  k>ngit«de 
56°20'  N.  latitade.  tBalur  W.  ionsitiide 
55*16'  N.  latitude.  166*10'  W.  kn^tede 
54*00*  N.  U^itude,  186*10'  W.  ionvthide 

(Unalga  JsUad) 

(D)  At  all  times  in  Ihe  Fishery 
Development  Zone  whiidi  is  the  area 
enclosed  by  stiai^t  tines  connecting  the 
foHowing  cotmiinates  (see  I^gnre  1): 

54*36'  N.  ktidHle.  164°55'42"  W.  loi^tude    . 

(Cape  Sarichef  light) 
55*16'  N.  latitude.  166*10'  W.  kiqgitHde 
54*00*  N.  latitude,  166'lfl'  W.  IcH^tttde 

(Unalga  Idand] 


UMI 


,--  ■    --  -r^ ^-, 
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Figure  1.— Location  of  the  Winter  Halibut  Savings  Area  and  the  U  S    Fishery 
Development  Zone  (FDZ)  within  the  Bering  Sea  and  Aleutian  Islands  area. 


designated  under  paragraph  (c)(2)(ii)(D) 
of  this  section. 


(3)  *  •  • 

(in)  Loagiimng  by  foreign  vessels  is 
prohibited  at  all  times  in  the  Fishery  '™  °^_*^*'  piw  lo-t-es:  saz  pmi 

Development  Zone  which  is  the  area 
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Notices 


This  section  o»  the  FEDERAL  REGISTER 
contains  documents  ottter  than  mles  or 
'proposed  niies  that  are  applicable  to  the 
pubic,  ^4o(ices  of  hearings  and 
nvestigationa^  committee  meetings,  agency 
decisions  and  mings.  delegations  ol 
auttKXity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functons  are  examples 
of  documents  appearing  in  this  sectioa 


ADVISORY  COUNaL  ON  HISTORIC 
PRESERVATION 


agency:  Advisory  Council  on  Historic 
Preservation. 

ACnOK  Notice. 


:  Notice  is  hereby  given  in 
accordance  with  f  800.6(d)(3)  of  the 
Council's  regulations.  "ftt)tection  of 
Historic  and  Cultxu^l  Properties"  (36 
CFR  Part  800).  that  the  Advisory  Council 
on  Historic  Preservation  will  meet  in  the 
West  Council  Room.  Old  Post  Office, 
1100  Pennsylvania  Avenue.  Washington, 
D.C.  20004. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1986  (16  U.S.C.  Section  470)  to  advise  the 
President  and  Congress  on  matters 
relating  to  historic  preservation  and  to 
comment  upon  Federal  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Architect  of  the  Capitol,  the 
Secretaries  of  the  Inferior,  Agriculture, 
Housiiig  and  Urban  Development, 
Treasury,  Transportation:  the  General 
Services  Administrator  the  Chairman  of 
the  National  Trust  for  Historic 
Preservation;  the  President  of  the 
National  Conference  of  State  Historic 
Preservation  Officers:  a  Governor,  a 
Mayor,  and  eight  non-Federal  member? 
appointed  by  the  President. 

The  Agenda  for  the  meeting  includes 
the  following: 

Call  to  order 

Chairman's  Welcome 

Swearing  in  Ceremony 

Order  of  Business 

Consideration  of  Minutes  of  August  29- 

30, 1983,  Meeting 
I.  Report  of  the  Executive  Director 
n.  Regulations  Review  Report 


Fadaral 
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in.  Panel  Report  Interstate  Highway 

210,  Mobile,  Alabama 
rV.  New  Business 

DATE  The  meeting  will  begin  at  9KI0 
a.m.,  Monday,  October  31. 1963. 
FCNI  nmTHBI  MPOmUTION  CONTACT 
Additional  information  concerning 
either  the  meeting  agenda  or  die 
submission  of  oral  and  written 
statements  to  the  Council  is  available 
from  the  Executive  Director,  Advisory 
Council  on  Historic  Preservation.  1100 
Pennsylvania  Avenue,  Room  809, 
Washington,  D.C  20004,  202-786-0503. 

Dated:  October  4, 1963. 
Robert  R.  Gaivey.  fr.. 
Executive  Director. 

|FR  Doc.  83-27435  Filed  lO-e-n  M6  ami 


DEPARTIIENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Federal  Grain  Inspection  Service 
Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-^(63),  notice  is 
hereby  given  of  the  following  committee 
meeting: 

Name:  Federal  Grain  Inspection  Service 
Advisory  Committee. 

Date:  October  28, 1983. 

Place:  Doubletree  Hotel  10100  College 
Boulevard.  Overland  Park.  Kansas  66210. 

Time:  8:30  a.m. 

Purpose:  To  provide  advice  to  the 
Administrator  of  the  Federal  Grain  Inspection 
Service  on  the  efficient  and  economical 
implementation  of  the  U.S.  Grain  Standards 
Act  of  197B,  to  assure  the  normal  movement 
of  grain  in  an  orderly  and  timely  manner. 

The  agenda  includes:  (1)  FY  1983 
financial  report  and  projections  for  FY 
1984;  (2)  grain  moisture  issue;  (3) 
proposed  fee  adjustment;  (4)  status  of 
com,  wheat,  and  sunflower  standards; 
and  (5)  other  matters. 

The  meeting  will  be  open  to  the 
public.  Public  participation  will  be 
limited  imless  otherwise  requested  by 
the  Committee  Chairman.  Persons,  other 
than  members,  who  wish  to  address  the 
Committee  at  the  meeting  or  submit  ' 
written  statements  before  or  at  the 
meeting  should  contact  Dr.  Kenneth  A. 
Gilles,  Administrator.  FGIS,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  telephone  (202)  382-0219. 


Dated  October  4. 1963. 
D.  R.Gailiaft. 

Acting  Administrator. 

(FR  Doc  SS-ZTSll  FUed  tO-S-SS:  »«6  aaj 
MUJNOCOOCMt 


Forest  Servloe 

Land  and  Resource  Management  Plan, 
wwveamo  wauonai  rorest,  orange. 
Riverside,  and  San  Olego  Counties, 
CaWomia;  Intent  To  Reevaluate 
Roadless  Areas 

The  Department  of  Agriculture.  Forest 
Service  issued  a  national  environmental 
impact  statement  in  January  1979.  This 
environmental  impact  statement 
documented  the  results  of  a  review  of  62 
million  acreas  of  roadless  and 
undeveloped  areas  within  the  190 
million  acre  national  forest  system.  The 
purpose  of  the  roadless  area  review  and 
evaluation  (RARE  II)  was  to  determine 
which  areas  were  suitable  for 
wilderness  and  which  should  be  used 
for  other  purposes. 

In  the  Pacific  Southwest  Region  RARE 
n  dealt  with  over  6  million  areas  located 
in  California  only.  About  983.000  acres 
were  recommended  for  wilderness: 
2,643,000  acres  were  recommended  for 
further  planning;  and  2,395.000  acres 
were  recommended  for  nonwildemess. 

In  1979  the  State  of  California 
challenged  the  adequacy  of  the  National 
RARE  n  Enviroimiental  Impact 
Statement  as  the  basis  for  decisions  to 
manage  46  areas  in  California  for  other 
than  wilderness.  In  October  1982,  the 
United  States  Court  of  Appeals  for  the 
ninth  Circuit  {dfirmed  a  lower  covit 
decision  that  the  RARE  n  Environmental 
Impact  Statement  was  inadequate. 
Although  the  decision  applied 
specifically  to  only  46  roadless  areas  in 
California,  it  set^,  binding  precedent  in 
any  Federal  District  Court  in  the  Ninth 
Circuit. 

Because  of  the  October  1982  court 
decision,  national  forest  roadless  areas 
studied  for  wilderness  potential  during 
RARE  n  will  be  reevaluated.  This  notice 
is  being  issued  because,  contrary  to 
earlier  regulations  (issued  9/30/82).  a 
proposed  revision  to  36  CFR  219.17 
(issued  4/18/83)  %vill  allow  further 
evaluation  of  RARE  II  wilderness  and 
nonwildemess  areas  during  the  forest 
planning  process. 
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On  the  Cleveland  National  Forest 
roadless  areas  not  considered  for 
wilderness  during  RARE  II  because  of 
.  earlier  consideration  tmder  the  NEPA 
process  will  also  be  reconsidered.  A 
small  area  which  could  form  an  addition 
to  a  BLM  proposed  wilderness  adjacent 
to  the  Forest  will  be  considered  for 
wildemess  for  the  first  time. 

The  revaluation  of  13  roadless  areas 
on  the  Cleveland  National  Forest  %vill  be 
done  as  part  of  the  Forest's  land  and 
resource  management  plan.  During  the 
reevaluation  process,  current 
management  and  protection  policies  and 
activities  in  the  roadless  areas  will  be 
continued.  Wildemess  values  will  be 
protected  in  the  area  previously 
recommended  for  wildemess.  and 
management  for  other  uses  will  continue 
in  areas  recommended  for 
nonwildemess. 

On  the  Cleveland  National  Forest  1 
roadless  area  containing  13.100  acres 
was  recommended  for  wilderness,  2 
roadless  areas  of  12,000  acres  were 


recommended  for  non-wilderness,  and  3 
areas  totalling  18.700  acres  were 
recommended  for  further  planning 
during  RARE  IL  Six  areas  totalling 
93.500  acres  were  recommended  for  non- 
wildemess in  planning  efforts  prior  to 
RARE  n  and  one  area  of  1600  acres  has 
potential  for  addition  to  a  BLM 
wildemess  proposal  These  areas  will 
now  be  reevaluated  for  wildemess. 
They  include: 


Detailed  Information  on  tlie  roadless 
areas  and  the  reevaluation  process  «vill 
be  distributed  to  individuals  on  tiie 
Forest  mfliling  list  and  to  otiier 
individuals  and  organizations  requesting 
a  copy.  In  addition,  tliere  will  be  an 
open  house  from  10  a.m.  to  4  pjn.  on 
November  16. 1883.  in  room  2S16  in  the 
Federal  Building,  880  Front  Street.  Sao 
Diego,  CA  to  fiirdier  explain,  disoiss. 
and  gather  infotmatioa  about  the 
roadless  areas  and  the  reevaluation 
process. 

For  further  information  about  die 
proposed  reevaluation  contact:  Fliil 
WinlceL  880  Front  Street.  Romn  6-5-6. 
San  Diego.  California,  Ftuiie  (619)  293- 
5191. 

'  Dated  September  28. 1963. 
Chailes  S.  Maifaw  m. 

Acting  Forest  SupaviMor,  Cleveland  NatioHal 

Forest 

puDoc 
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CIVIL  AERONAUTICS  BOARD 

AppNcationa  for  Certificates  of  PiMc  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits:  Weeii  Ended 

Septemlter  30, 1983;  Subpart  QApp8caUuns 

The  dae  date  for  answers  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  eadi  spplicatia^ 
FoUowmg  the  answer  period  the  Board  may  process  the  appUcation  by  expedited  procedures.  Such  procedures  marMnsist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  tvithout  further  i»oceedii«8. 


Sapt  28,  tS83- 


SaptJti  tSS*.. 


Saptsoises. 


S6pl  W.  1963. 


^?*"'".  **  "'"'^  ***"  '**^  \maittuHtt  Mipan.  lami.  FWd^  3314a. 
^"^If^"  ?*  ^T*""  *  "^^  •*■  P"««*  to  SscSoB  401  ol  Sw  Ad  «id  Suiv«t  Qol  ■(•  asatfc  ( 
Iw  amanilnMnl  o(  jM  oarMcali  g«  piMc  eoMwiMo*  and  faeaMMy  tar  Raul*  131  so  w  to  I 


BMWMn  tw  tomwiit  poM  Iflan^  Roridiu  •>•  Mmmmtam  poMi  S«i  Ju«v  ftnito  Ifco  «id 

ootomiinal  pointt  Rio  (to  JwwvD  vri  Sao  Pa*>.  Brsz*. 
Cor#Bmiirig  Appfcalion..  MoSon.  to  ModWy  Soop«  id  An—i  — y  b»  Wad  by  Octab»  2*.  1963. 
!^„^  EupwM.  he.,  c/o  8l^«Mn  A.  Mtmmn.   1060  8«>ento»i»i  SMM,  N.W.   ttti  r 
AppScMon  o«  PadSc  Air  Eqrass.  tnc  pwauMt  to  S«*m  401  of  flw  Ad  «id  Sh^m  O  «(  Sm 

tyto  lMuie»  a<  ■  cartHcm  ol  puMc  riwuwtem  ma  wiciw»i  wWdt  ■■  auSwtea  ■  to 
^fcinipotinion  i«  prapwty  and  mal  balwaan  and  awaag  Sa  Waodt  of  t»  Stoto  of  Itoii^ 
r**!''*^.^'**°*'*****°^>''**%ScBp»widiNaiiaiwiyliaaad>yOaob^ 
Anaa>wioA>San4c»lwL.c/eRldiaidlCAi»ia>ang.PjaBB»a04.DMn»am.Ala*a9B57S 
ap^ratlon  of  Amiatong  Air  Sawioa.  Inc,  pummt  to  Sodion  4W  ol  Sm  4M  airi  Satpax  O  of  Sa 

•ppiaa  tar  a  oarlifcMa  ol  puMc  eoHMniawa  and  naoaaally  Itar  •!  Mainto  Him  to 


C%.  taaaia.  and 


CoaiofmlnBAppicallqna.Moltonatol(todilyScopoawlAna»a»aa»»toaadbyOdoba^ 
°y-"  '^?T„^***^  ""*■'  •«»  '^"'li'ii'"'  AWnaa  (Opanton^  IMadl  c/o  Max 
Pr??— ":  JSL^T???*  **•  '*'"-  **''*e>"».  O.C  20004.  Si^Vtamanl  Na  1  to  Ma  JoM 
»taM>.9t)Uniy  and  nnl|i.iiiiiiiAlrthaa<OpaiifcneUadtod  tor  a  tawagnaa  cantor  pain4t 
Anaaioi*  may  ba  «ad  by  Odobar  28. 1863. 


Phyilio  T.  Kayhr. 

Secretary. 

|FR  Doc  a3-27442  PIM  10-«-a»  MB  ami 
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DEPARTMENT  OF  COMMERCE 

BuTMNi  Of  tiM  C«naus 

Cmwu*  Advtoory  CommittM  of  the 
Aimrlcan  Economte  Association; 

mmc  MSSiHis 

Pursuant  to  the  Federal  Advisor^ 
Cbminittee  Act  (Pub.  L  92-463,  as 
>  amended  by  Pub.  L  94-409).  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  of  the  American  Economic 
Association  will  convene  on  October  28, 
1983.  at  9:15  a.m.  in  Room  2424.  Federal 
Building  3  at  the  Bureau  of  the  Census  in 
Suitland,  Maryland. 

The  Census  Advisory  Committee  of 
the  American  Economic  Association 
advises  the  Director,  Bureau  of  the 
Census,  on  technical  matters,  accuracy 
levels,  and  conceptual  problems 
concerning  economic  surveys  and 
censuses:  reviews  major  aspects  of  the 
Bureau's  programs;  and  advises  on  the 
role  of  analysis  within  the  Bureau. 

The  Committee  is  composed  of  15 
members  of  the  American  Elconomic 
Association. 

The  agenda  for  the  meeting;  which  is 
scheduled  to  adjourn  at  3:45  p.m.,  is:  (1) 
introductory  remarks  by  the  Acting 
Director,  Bureau  of  the  Census, 
including  staff  changes  and  major 
budget/program  developments;  (2) 
election  of  the  chairperson-elect;  (3) 
proposed  programs  in  the  service 
industries;  (4)  after-tax  and 
discretionary  income;  (5)  West  German 
census  postponement — implications  for 
'    U.S.  censuses  and  surveys;  (6) 
prehminary  work  on  confidentiality 
research;  (7)  update  on  planning  the 
1990  census;  (8)  economic  censuses 
monograph  program;  (9)  general 
discussion  and  reconmiendations;  and 
(10)  plans  and  date  for  the  next  meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  before  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer.  Mr. 
Barry  Rappaport,  Bureau  of  the  Census. 
Room  3061,  Federal  Building  3,  Suitland. 
Maryland.  (Mail  address:  Washington. 
D.C.  20233).  Telephone  (301)  763-5483. 

Dated  October  3. 1983. 


C  L.  Kincarnxm, 

Acting  Director,  Bureau  of  the  Census. 

(Fit  Doc.  83-27433  Filed  10-e-«3;  8:45  ami 
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Economic  Oev«lopm«frt 
Administration 

Rsdssignation  and  Msmbsrship 
Changs  of  SES  Porfonnancs  Review/ 
Executive  Resources  Board 

The  purpose  of  this  notice  is  to 
document  the  designation  of  members 
on  the  Executive  Resources  and 
Performance  Review  Board  (ERPRB). 
The  purpose  of  the  Board  is  to  review 
performance  agreements,  performance 
appraisals  and  ratings, 
recommendations  for  certain  personnel 
actions  and  other  related  materials,  and 
to  make  appropriate  recommendations 
to  EDA's  SES  appointing  authority 
concerning  such  matters  in  a  manner 
that  will  assi^rej^ir  and  equitable 
treatment  of  senibr  executives  and  the 
organizations  of  which  they  are  member. 
No  change  is  made  to  the  hinction  of  the 
Board.  ^ 

Robert  M.  Hill.  Director.  Seattle 

Regional  Office.  Economic 

Development  Administration,  Seattle, 

Washington,  Term  expires:  January 

15,1965 
George  William  Dick.  Deputy  Assistant 

Secretary  for  Economic  Development. 

Economic  Development 

Administration,  Washington.  D.C. 

Term  expires:  Chair;  no  expiration  of 

term  until  further  notice. 
Craig  M.  Smith.  Director.  Riiladelphia 

Regional  Office.  Economic 

Development  Administration, 

Philadelphia,  PA.  Term  expires: 

January  1986 
Charles  W.  Coss,  Director,  Office  of 

Public  Works,  Economic  Development 

Administration.  Washington.  D.C. 

Term  expires:  January  1986 
Edward  M.  Levia  Jr.,  Chief  Counsel, 

Economic  Development 

Administration.  Washington,  D.C. 

Term  expires:  January  1988 
Joseph  B.  Swanner,  Director  Austin 

Regional  Office.  Economic 

Development  Administration,  Austin, 

Texas,  Term  expires:  January  1986 
Beverly  Milkman,  Director.  Office  of 

Planning,  Technical  Assistance, 

Research,  and  Evaluation.  Economic 

Development  Administration. 

Washington.  D.C.  Term  expires: 

January  1986 
Edward  Jeep.  Director.  Chicago  Regional 

Office,  Economic  Development 

Administration,  Chicago,  Illinois, 

Term  expires:  January  1986 


John  E.  Corrigan.  Deputy  Assistant 

Secretary  for  Operations,  Economic 

Development  Administration. 

Washington.  D.C.  Term  expires: 

January  1986 
Lyle  Ryter.  Deputy  Assistant  Secretary 

for  Trade  Adjustment  Assistance. 

International  Trade  Administration. 

Washington.  D.C,  Term  expires: 

January  1986 
Hugh  L  Brennan,  Director,  Procurement 

and  Federal  Assistance,  Office  of  the 

Secretary,  Washington.  D.C.  Term 

expires:  January  1986 

Mr.  Alan  Cecilio,  as  Personnel  Office. 
will  serve  as  Executive  Secretary  to  the 
Board.  Persons  desiring  further 
information  about  the  ERPRB  or  its 
membership  may  contact  Mr.  Cecilio. 
Personnel  Officer.  Economic 
Development  Administration. 
Washington.  D.C.  20230.  telephone  202- 
377-3203. 

Dated:  September  27. 1983. 

Carlos  C  Campbell. 

Assistant  Secretary  for  Economic 
Development. 

|FR  Doc  83-27464  Tiled  10-6-83: 8:46  ainl 
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Foreign-Trade  Zones  Board 

[Order  No.  221] 

Resolution  and  Order  Approving 
Application  of  Greater  Detroit  Foreign- 
Trade  Zone,  inc^  for  Special-Purpose 
Subzone  in  Wixom,  Michigan,  Adjacent 
to  Detroit  Customs  Port  of  Entry 

Pursuant  to  the  authority  granted  in   . 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C  81a-81u). 
the  Foreign-Trade  2^nes  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the  matter, 
hereby  orders: 

After  consideration  of  the  application  of 
the  Greater  Detroit  Foreign-Trade  Zone.  Inc., 
grantee  of  Foreign-Trade  Zone  70,  filed  with 
the  Foreign-Trade  Zones  Board  (the  Board) 
on  September  24, 1962,  requesting  special- 
purpose  subzone  status  for  Ford  Motor 
Corporation's  auto  assembly  plant  in  Wixom, 
Michigan,  adjacent  to  the  Detroit  Customs 
port  of  entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
public  interest  approves  the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 


/ 
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Grant  of  Authority  To  Estabiiifa  a 
Foreigii-Trade  Suinone  in  Wixam, 
Mich^an,  Adjacent  to  tlw  Detniit 
Customs  Fort  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934.  an  Act  To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  signi^cant  public  benefit 
will  result;     • 

Whereas,  the  Greater  Detroit  Foreign- 
Trade  Zone.  Inc.  grantee  of  Foreign- 
Trade  Zone  No.  70.  has  made 
application  (Bled  September  24. 1982, 
Docket  22-82, 47  FR  44128)  in  due  and 
proper  form  to  the  Board  requesting  a 
special-purpose  subzone  for  Ford  Motor 
Corporation's  automobile  assembly 
plant  in  Wixom,  Michigan,  adjacent  to 
the  Detroit  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  pubhshed,  and  fuH 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  foimd  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied: 

Now.  Therefore,  in  accordance  with 
the  application  filed  September  24, 1982, 
the  Board  hereby  authorized  the 
establishment  of  a  subzone  at  the 
Wixom,  Michigan  auto  assembly  plant 
of  Ford  Motor  Corporation,  designated 
on  the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No.  70D  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act, 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal.  State, 
and  municipal  authorities. 


OfBcers  and  employees  at  the  United 
States  shall  haVe  free  and  nnrestricted 
access  to  an  throu^ioiit  llie  foreign- 
trade  subzone  in  the  perfdnnance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  liie  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone.  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  die  protection  of  tlie 
revenue  of  the  United  States  and  the 
instaUation  of  suitable  facilities. 

In  Witness  WhereoC  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  or  his  delegate  at  Washington, 
D.C.  this  29th  day  of  September  1963 
pursuant  to  Order  of  tiie  Board. 
Foreign-Trade  Zones  Board. 
LawrencB  |.  Brady, 

Assistant  Secretary  of  Caaunerce  for  Trade 
Adminiatration,  Chairman,  Committee  of 
Alternates. 

Attest 
Jolia  ).  DaPoBta,  |r.. 

Executive  Secretary. 

(FR  Doc  SS-274e7  Filed  W-6-SS:  a»l5  aa| 
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Resofcjtion  and  Order  Approving 
AppWcatlon  of  Greater  Detroit  Forsion- 
Trada  Zbne,  Inc.  for  SpMW-PurpoM 
Subzone  in  DeartMm,  Mdrigan.  WNMn 
Detroit  Customs  Port  of  En^ 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C  81a-61u), 
the  Foreign-Trade  Zones  Board  has 
adopted  die  following  Resolution  and 
Order 

The  Board,  iiaving  considered  the  matter, 
hereby  orders: 

After  consideration  of  the  application  of 
the  Greater  Detroit  Poreign-T>ade  Zone,  fac 
grantee  of  Foreign-Trade  Zone  70.  filed  with 
the  Foreign-Trade  Zones  Board  (the  Board) 
on  April  21, 1983,  requesting  special-pucpose 
subzone  status  for  Ford  Motor  Corporation's 
auto  assembly  plant  in  Deartxun.  Kficfaigan. 
within  the  Detroit  Customs  port  of  entry,  the 
Board,  finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act  as  amended,  and 
the  Board's  regulations  are  satisfied,  and  tliat 
the  proposal  is  in  the  public  interest 
approves  the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 


audMrized  to  issue  a  grant  of  aadiority  and 
appropriate  Board  Order. 

GnnI  of  Autiiarity— To 
FofeigD-Tkade  Sobnoe  la 

MibUgaii,  Williiu  the 
Port  of  Eoliy 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  To 
provide  for  the  estabUshment.  operation, 
and  maiatenance  of  foreign-trade  zones 
in  ports  of  entry  of  die  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  putposes",  as 
amended  (19  U.S.C  81a-na)  (die  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  enqiowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  die  jurisdiction  of 
die  United  States: 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  die 
establishment  of  special-piupose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
wil  result; 

Whereas,  the  Greater  Detroit  Foreign- 
Trade  Zone.  Inc.,  grantee  of  Foreign- 
Trade  Zone  No.  70,  has  made 
application  (filed  April  21, 1963,  Docket 
11-83.  48  FR  19920)  in  due  and  proper 
form  to  the  Board  requesting  a  qiecial- 
purpose  subzone  at  Ford  Motor 
Corporation's  automobile  assembly 
plant  in  Dearborn,  Kfichigan.  witfaki  the 
Detroit  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  fuU 
opportunity  has  been  afforded  all 
interested  parties  tb  be  heard;  and 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied; 

Now,  therefore,  in  accordance  with 
the  application  filed  April  21. 19S3.  the 
Board  hereby  autliorizes  the 
establishment  of  a  sobmne  at  Ford's 
auto  assembly  plant  in  Deerbom. 
Michigan,  dsignated  oo  the  leoords  of 
die  Board  as  Foreiga-Trade  Sofacone  Na 
TOE  at  die  locatiao  mentioned  above  and 
more  particoarly  described  on  the  maps 
and  drawings  accompanying  the 
applicatiaa.  said  grant  of  authocitjr  being 
subject  to  the  provisions  and  restrictions 
of  the  Act  and  the  Reguiatioas  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activatkm  of  the  subzone  shall  be 
commenced  within  a  reascmaUe  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
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shall  be  obtained  from  Federal  State, 
and  minicipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign-  • 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  Uabihty 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  afnxed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  D.C  this 
29th  day  of  September  1983  pursuant  to 
Order  of  the  Board. 

Foreign-Trade  Zone*  Board 
Lawianca  f.  Brady. 

Assistant  Secretary  of  Commerce  for  Trade 
Administration,  Chainnan.  Committee  of 
Alternates. 

Attest: 
lolin  ).  Da  Ponte,  Jr., 

Executive  Secretary. 

PR  Ooc  83-274aB  FIM  IO.a-83:  •:4s  ami 
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[OnterNa226] 

Approval  for  Expansion  of  Foraign- 
Trada  Zona  Na  62.  BrownsviHa,  Taxas, 
WHMn  Brownavlila  Customs  Port  of 
Entry 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board's 
regulations  (15  CFR  Part  400);  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

Whereas,  the  Brownsville  Navigation 
District  (BND),  a  Texas  public 
corporation.  Grantee  of  Foreign-Trade 
Zone  Na  62,  which  presently  covers 
2,000  acres,  has  applied  to  the  Board  for 
authority  to  expand  the  area  approved 
for  possible  zone  activity  to  include  an 
additional  19,000  acres  of  BND  property 
within  the  Brownsville  Customs  port  of 
entry; 

Whereas,  the  application  was 
accepted  for  filing  on  July  26, 1982,  and 
notice  inviting  public  comment  as  given 
in  the  Federal  Register  on  August  13. 


1982  (Doc.  15-^2.  47  FR  35226).  with 
additional  notice  extending  the 
comment  period  given  on  October  12, 
1982  (47  FR  44806); 

Whereas,  an  examiners  committee 
has  investigated  the  apphcation  in 
accordance  with  the  Board's  regulations 
and  recommends  approval  «vith  a 
restriction  that  any  activation  of 
approved  zone  space  beyond  a  total  of 
2,000  acres  would  require  further 
Foreign-Trade  Zones  Board  approval; 

Whereas,  the  expansion  is  necessary 
to  provide  greater  flexibility  in 
extending  zone  procedures  to  firms 
within  BND's  port  complex:  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
2k)nes  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest 

Now.  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  July  26, 1982  (Docket 
No.  15-82)  subject  to  the  restriction  that 
any  activation  of  approved  zone  space 
beyond  2,000  acres  requires  further 
Board  approval.  The  Grantee  shall 
notify  the  Executive  Secretary  of  the 
Board  for  approval  prior  to  the 
commencement  of  any  manufacturing 
operations.  The  authority  given  in  this 
Order  is  further  subject  to  settlement 
locally  by  the  District  Director  of 
Customs  and  the  District  Army  Engineer 
regarding  compliance  with  their 
respective  requirements  relating  to 
foreign-trade  zones. 

Signed  at  Washington.  D.C  this  30th  day  of 
September  1963. 

Lawrsnce ).  Brady, 

Assistant  Secretary  of  Commerce  for  Trade 
Administration,  Chairman,  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

Attest: 
John  J.  DaPonta  Jr.. 

Executive  Secretary 

[FR  Doc.  83-27470  FiW  10-«-«3:  •:45  •m| 
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Intamatlonai  Trada  Adminlatratlon 

AppUcationa  for  Duty^raa  Entry  of 
Sciantific  Inatrumanta;  Univaraity  of 
Haaltti  Sciancaa.  Chicago  IMadlcal 
School 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  807)  and  the 
regulations  issued  pursuant  thereto  (15 


CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  S9  301.5(a)  (3)  and  (4) 
of  the  regulations.  They  are  to  be  filed  in 
triplicate  with  the  Director,  Statutory 
Import  Programs  Staff,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
%vithin  20  calendar  days  after  the  date      . 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  A.M.  and  5:00 
P.M..  Monday  through  Friday.  Room 
1523, 14th  and  Constitution  Avenue,    • 
NW.,  Washington,  D.C.  20230. 

Docket  No.:  83-318.  Applicant: 
University  of  Health  Sciences,  The 
Chicago  Medical  School.  3333  Green  Bay 
Road,  North  Chicago,  IL  60064. 
Instrument:  Electron  Microscope  EM  109 
with  Accessories.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use  of 
instrument:  Research  studies: 

(1)  Ultrastructure  of  the  normal  and 
cancerous  human  liven  * 

(2)  The  hose-parasite  relationship 
between  the  human  and  the 
trypanosome; 

(3)  Ultrastructural  and 
pharmacological  aspects  of 
transneuronal  plasticity  in  the  central 
nervous  system  and  the  effects  of  aging 
related  hormonal  modulation  of  this 
process; 

(4)  Description  of  the  biochemical  and 
morphological  changes  in  the  uterus 
which  accompany  the  implantation  of 
the  mammalian  embryo; 

(5)  Changes  in  chromosomal  structure 
'  through  the  cell  cycle,  elucidating  the 

structure  and  role  of  the  chromosomal 
scaffold  found  in  mammalian  ceils: 

(6)  Biochemical  regulation  of 
phosphofructokinase; 

(7)  Description  of  the  biochemical  and 
physiological  aspects  of  the  process  of 
sleep; 

(8)  Description  of  the  morphological 
changes  accompanying  oogenesis  in  the 
fruit  fly  Drosophila  melanogaster  and 
the  biochemical  and  morphological 
aspects  of  mucus  secretion  in  a  model 
system,  the  Pacific  hagfish;  and 

(9)  The  process  of  mitosis  fi^m  the 
perspective  of  the  mitotic  apparatus. 

Application  received  by 
Commissioner  of  Customs:  September 
23, 1963. 
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Docket  No.  83-319.  Applicant: 
University  of  Health  Sciences,  The 
Chicago  Medical  School,  3333  Green  Bay 
Road,  North  Chicago,  IL  60064. 
Instrument:  Electron  Microscope  EM  10 
CA  and  Accessories.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use  of 
instrument:  Research  studies: 

(1)  The  host-parasite  relationship 
between  the  human  and  trypanosome; 

(2)  Ultrastructural  and 
pharmacological  aspects  of 
transneuronal  plasticity  in  "the  central 
nervous  system  and  the  effects  of  aging 
related  hormonal  modulation  of  this 
process; 

(3)  Description  of  the  biochemical  and 
morphological  changes  in  the  uterus 
which  accompany  the  implantation  of 
the  mammalian  embryo; 

(4)  Changes  in  chromosomal  structure 
through  the  cell  cycle,  elucidating  the 
structure  and  role  of  the  chromosomal 
scaffold  found  in  mammalian  cells; 

(5)  Biochemical  regulation  of 
phosphofructokinase; 

(6)  Description  of  the  biochemical  and 
physiological  aspects  of  the  process  of 
sleep; 

(7)  Description  of  the  morphological 
changes  accompanying  oogenesis  in  the 
fruit  fly  Drosophila  melanogaster  and 
the  biochemical  and  morphological 
aspects  of  mucus  secretion  in  a  model 
system,  the  Pacific  hagfish;  and 

(8)  The  process  of  mitosis  itom  the 
perspective  of  the  mitotic  apparatus. 

The  article  will  also  be  used  for 
teaching  purposes  in  the  course 
Biochemistry  5151 — Electron 
Microscopy.  Application  received  by 
Commissioner  of  Customs:  September 
23, 1983. 

(Catolog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Ooc  83-27465  Filed  ia-S-63:  8:45  am| 
MIXING  CODE  3S10-2S-M 


Dacision  on  Application  for  Duty-Fraa 
Entry  of  Sciantific  Instrumant;  Purdua 
University 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instnmient  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517).  A  copy  of  the  record  pertaining 
to  this  decision  is  available  for  public 
review  between  8:30  AM  and  5:00  PM  in 
Room  1523,  Statutory  Import  Programs 


Staff,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW, 
Washingtoa  D.C.  20230. 

Docket  No.:  83-197.  Applicant  Purdue 
University,  West  Lafayette.  IN  47907. 
Instrument:  Free  Flow  Electrophoresis 
Apparatus,  Model  VAP5,  complete  %vith 
Peristaltic  Pump,  Tubings  and  Necessary 
Accessories.  Manufacturer  Bender  and 
Hobein  GMBH,  West  Germany. 
Intended  use  of  instrument:  See  notice 
on  page  23877  in  the  Federal  Register  of 
May  27, 1983. 

Comments:  No  comments  ahve  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactiured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
separates  subfractions  of  cell  organelles 
without  serious  biological  modification. 
The  National  Institutes  of  Health 
advises  in  its  memorandum  dated 
September  7, 1983  that:  (1)  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purposes  And  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  eqiuvalent  scientific  yalue 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Depeirtment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Stanley  P.  Kramer, 

Program  Manager,  Florence  Agreement 
Program,  Statutory  Import  Programs  Staff. 

(FR  Doc  83-27486  Filed  10-6-83: 8:45  am) 
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Postponamant  of  Hnal  Datarmination; 
Potassluffl  Parmanganata  From  tha 
Peopla's  RapulMic  of  Ctitaia 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Postponement  of  Final 
Antidumping  Determination:  Potassium 
Permanganate  from  the  People's 
RepubUc  of  China. 

SUMMARY:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  &t)m 
the  China  National  Chemicals  Import 
and  Export  Corporation  (SINOCHEM) 
that  the  final  determination  be 


postponed  until  not  later  dian  135  days 
after  the  date  of  publication  of  die 
preliminary  determination,  as  provided 
for  in  section  735(a)(2)(A)  of  tlw  Tariff 
Act  of  1830.  as  amcnoded  (the  Act)  (19 
U.S.C.  1673d(a)(2)(A)):  and  diat  the 
Department  has  determined  to  postpone 
its  final  determination  as  to  whether 
sales  of  potassium  permanganate  from 
the  People's  Republic  of  China  have 
occurred  at  less  than  fair  value,  until  not 
later  than  December  22, 1983. 

SINOCHEM  is  qualified  to  make  diis 
request  since  it  is  the  exporter  who 
accounts  for  virtually  all  of  the 
merchandise  which  is  the  subject  of  this 
investigation.  The  additional  time  is 
necess€iry  to  obtain  information 
requested  by  the  Department  We  have 
considered  the  positions  presented  by 
all  parties  to  the  investigation  regarding 
postponement  of  the  final  determination 
and  have  determined  that  the  additional 
time  is  necessary.    ^ 

EFFECTIVE  DATE:  October  7, 1983. 

FOR  FURTHER  WyPRMATlOW  OONTACT 

John  firinkmann,  Jr.,  Office  of 
Investigations,  Import  Administratioii.- 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
D.C  2023a  telephone  (202)  377-4929. 

SUPPlfMENTARV  RVORMATION:  On 
March  18, 1963,  the  Department 
published  a  notice  in  the  Federal 
Register  (48  FR  11482)  diat  i)  was 
initiating  under  section  732(b)  of  the  Act 
(19  U.S.C.  1673a(b)],  an  antidumping 
investigation  to  determine  whether 
potassium  permanganate  from  the 
People's  Republic  of  China  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value. 

The  Department  published  an 
affirmative  preliminary  determination 
on  August  9, 1983  (48  FR  36175).  The 
notice  stated  that  if  this  investigation 
proceeded  normally  we  would  make  a 
final  determination  by  October  17, 1983. 
On  September  9, 1983,  a  notice  of 
postponement  of  the  final  determination 
until  November  22, 1983,  was  published 
in  the  Federal  Register  (48  FR  40771) 
pursuant  to  a  request  by  counsel  for 
SINOCHEM.  the  only  known  exporter  to 
the  United  States  of  the  product  imder 
investigation,  that  the  Department 
postpone  the  final  determination  until 
105  days  after  the  date  of  its  preliminary 
determination.  Counsel  for  SINOCHEM 
has  now  requested  that  the  Department 
extend  the  period  for  the  final 
determination  until  135  days  after  the 
date  of  publication  of  the  preliminary 
determination,  in  accordance  with 
section  735(a)(2)(A)  of  the  Act.  Section 
735(a)(2)  of  the  Act  provides  that  the 
Department  may  postpone  its  final 


■pr^^pw     I    ■    J  ■ 


/  Vol  48>  No.  196  /  Friday.  October  7.  1963  /  Notico 


determinatioii  oonceniing  sales  at  less 
than  fair  value  if  exporters  who  account 
for  a  significant  proportion  at  the 
merchandise  which  is  the  subject  of  the 
investigation  request  an  extension  after 
an  affiiMiitive  preliainary 
determination. 

Accordingly,  the  Department  wiD 
issue  a  final  determination  in  this  case 
not  later  than  December  22, 1983.  This 
natice  is  pubfished  pursuant  to  section 
735(d)  of  the  Act 

Dtated-  September  3a  1983. 
AluF. 


Deputy  Assistant  Secretary  for  Import 
A(kiiiniutration. 

|FK  Doc  B-Z7ag7  FIU  Ifr^-as:  1:45  ami 


PQstponMMfit  of  Rnal 
and  PostpofMfMnt  of 
CMoroplerin  From  ttw 
RepuMc  of  China 

•OBicv:  International  Trade 
Administratjon,  Commerce. 
action:  Notice  of  Postponement  of  Final 
Antidumping  Determination  and 
Postponement  of  Hearing:  CHJoropicrin 
fiom  the  People's  Republic  of  China. 


v:  This  notice  informs  the  public 
that  the  Department  of  Commerce  has 
received  a  request  bam  China  National 
Chemicals  Impart  ^d  Export 
Corporation  (Sinocfaem)  that  the  final 
deteimination  be  postponed  until  not 
later  than  135  days  after  the  date  of  the 
prelimmaiy  determination,  as  provided 
for  in  S  353.44(b)  of  the  Department  of 
Commerce  R^ations  (19  CFR 
353.44(b)).  and  that  the  Department  will 
postpone  its  final  determination  as  to 
whether  chloropicrin  fi^m  the  People's 
Republic,  of  China  has  been  sold  at  less 
than  fair  value  until  not  later  than 
February  1. 1984. 
EFFECTIVE  DATE:  October  7. 1983. 
Fon  FunmcR  mfoiimation  contact. 
Michael  Ready  or  John  Brinkman.  Office 
of  Investigations,  fanport  Administration. 
International  Trade  Administration. 
United  States  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue. 
NW..  Washingtoa  D.C.  20230; 
Telephone  (202)  377-2813  or  377-4929. 
»u»»»tMieimuiv  infowwation:  On  May 
2, 1983.  the  Department  of  Commerce 
published  notice  in  the  Federal  Register 
(48  FR 19785)  that  it  was  initiating  under 
Section  732(b)  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act)  (19  U.S.C 
1873a(b)),  an  antidumping  investigation 
to  determine  whether  chloropicrin  firom 
the  People's  Republic  of  China  is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
value.  The  Department  published  an 


affimsab've  preliminary  determination 
on  September  19, 1983  (48  FR  41799).  The 
notice  stated  that  tf  tins  investigation 
proceeded  normally  we  would  make  a 
final  detnmination  by  November  2a 
198a  Section  735(a)f2)  of  the  Act 
provide*  that  the  Diepartment  of 
Commerce  may  postpone  its  final 
determination  concerning  sales  at  less 
than  fair  vahie  if  an  exporter  who  - 
accounts  for  a  significant  proportion  of 
the  merchandise  which  is  the  subject  of 
the  investigation  requests  an  extension 
aft^  an  affirmative  prehminary 
determination.  Sinociiem  is  quaMiied  to 
make  such  a  request  since  it  accounts 
for  one  hundred  percent  of  the  exports 
of  the  merchandise.  The  additicmal  time 
is  necessary  to  enable  Sinochem  to 
obtain  and  submit  to  the  Department  of 
Commerce  additional  facts  and 
information.  Accordingly,  the 
Department  will  issue  a  final 
determination  in  this  case  not  later  than 
February  1, 1984. 

The  hearing  originally  scheduled  for 
October  25. 1983.  at  10«)  a.m.,  in  room 
3708.  has  been  postponed.  The  new 
hearing  date  is  December  14,  »83,  at 
10:00  a.m,  in  Conference  Room  "D'\ 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.a  ISSaa  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretny  for  Import 
Administration.  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  tekphone  number  (2)  the  number  of 
participants:  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitt^ 
to  the  Deputy  Assistant  Secretary  by 
December  7. 1983.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  All  written  views  should  be  filed 
in  accordance  with  19  CFR  353.46. 
%vithin  30  days  of  this  notice's 
publication,  at  the  above  address  and  in 
at  least  10  copies. 

This  notice  is  published  pursuant  to 
section  73^(d)  of  the  Act 

Dated:  September  30, 1983. 
Alan  E  Hohner. 
Deputy  Assistant  Secretary  for  Import 

Administration. 
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ACTKNC  Notice  of  Preliminary 
Determination  of  Sales  at  Not  Less  than 
Fair  Value:  Forged  Undercarriage 
Components  hma  Haly. 


Prelbnlnary  Determination  of  Sales  at 
Not  Less  Than  Fair  Value;  Forged 
Undercarriage  Components  From  Italy 

agency:  International  Trade 
Administration.  Commerce. 


:  We  have  preliminarily 
deteznaned  that  forged  undercarriage 
components  from  Itafy  are  not  being,  nor 
are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value.  We  have  notified 
the  U.S.  International  Trade 
Commission  (FIC)  of  our  determination. 

If  this  investigaticm  proceeds 
normally,  we  wiU  make  a  final 
detemmation  by  December  19. 1983. 
effective  date:  October  7. 1983. 
FOR  fuhther  HiFomaATiOH  contact: 
Richard  Rimlinger.  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Mth  Street 
dnd  Constitution  Avenue.  NW.. 
Washington.  D.C  20230;  telephone:  (202) 
377-3962. 

SUPPLEMENTARY  information: 

Preliminary  Determinafion 

We  have  preliminarily  determined 
that  foiged  undercarriage  components 
fraiB  Italy  are  not  being,  nor  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act). 

Case  History 

On  April  29. 1983.  we  received  a 
petition  from  Counsel  for  Jembeig 
Forgings  Co.,  Lindell  Drop  Forge  Co.. 
Portec  Inc.,  Presrite  Corp.,  Presrite  of 
Jefferson.  Inc.,  Walco  Metal  Forming 
Group,  and  Walker  Forge,  Inc.  filed  on 
behalf  of  the  U.S.  Industry  producing 
foiged  undercarriage  components.  In 
accordance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Department 
Regulations  (19  CFR  353.36),  the 
petitioners  alleged  that  forged 
undercarriage  components  fiom  Italy 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act.  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  May  24, 1983  (47  FR 
23288). 

On  June  13, 1983,  the  ITC  determined 
that  there  is  a  reasonable  indication  that 
imports  of  semifinished  forged 
undercarriage  links  and  rollers  are 
materially  injuring  a  U.S.  industry.  The 
ITC  also  determined  that  there  is  no 


reasonable  indication  that  semifinished 
foiged  undercarriage  segments  and 
finished  forged  imdercarriage  links, 
rollers  and  segments  are  materially 
injuring  U.S.  industries. 

Petitioners  had  specifically  alleged 
that  sales  by  Berco  S.p.A.  (Berco), 
Industria  Meccanica  e  Stampaggio 
S.p.A.  (IMES)  and  Italti-actor  ITM  S.p.A. 
(Italtractor)  had  been  made  in  the 
United  States  at  less  than  fair  value. 
However,  since  IMES  is  the  only  known 
exporter  to  the  United  States  of 
semifinished  forged  undercarriage  links 
and  rollers,  we  Umited  our  investigation 
to  IMES. 

On  June  27, 1983,  we  presented  an 
antidumping  questionnaire  to  counsel 
for  IMES.  On  August  26, 1983,  we 
received  IMES's  response  to  the 
questionnaire.  ; 

Scope  of  In  vestigation 

For  purposes  of  this  investigation,  the 
tferm  "forged  undercarriage 
components"  covers  semifinished  forged 
undercarriage  links  and  rollers  for 
crawler-mounted  machinery.  The 
merchandise  is  currently  classifiable 
under  item  numbers  664.08,  692.34  and 
692.35  of  the  Tariff  Schedules  of  the 
United  States  Annotated  1983. 

Since  IMES  is  the  only  known 
exporter  of  this  merchandise  to  the 
United  States,  we  limited  our 
investigation  to  this  one  firm.  We 
investigated  all  sales  of  forged 
undercarriage  components  made  by 
IMES  during  the  period  November  1, 
1982,  through  April  30, 1983. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  then  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  IMES 
because  the  merchandise  waS  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  We 
calculated  the  purchase  price  for  each 
United  States  sale  on  the  packed,  f.o.b. 
factor  prfce  to  unrelated  customers  in 
the  United  States. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act  we  calculated 
foreign  market  value  based  on  IMES's     > 
prices  for  export  to  a  country  other  than 
the  United  States  (a  "third  country"). 
IMES  had  insufficient  home  market 
sales  to  form  the  basis  for  fair  value 


comparisons.  We  used  IMES's  sales 
prices  to  the  United  IGngdon  because 
we  believe  it  to  be  the  third  country  with 
sales  of  the  most  similar  foiged 
^dercarriage  components  to  those  sold 
m  the  United  States  and  because  it  was 
the  third  country  with  the  largest  sales 
volume  of  the  merchandise  subject  to 
this  investigation. 

Although  petitioners  alleged  that 
IMES  made  sales  to  third  countries  at 
less  then  the  cost  of  producing  this 
merchandise  within  the  meaning  of 
section  773(b)rof  the  Act  the 
information  submitted  by  IMES 
indicates  that  there  are  sufficient  sales 
of  this  merchandise  in  the  United 
Kingdom  sold  at  prices  above  the  cost  of 
production  to  form  a  viable  basis  for  fair 
value  comparisons. 

For  IMES.  we  calculated  third  country 
price  on  the  basis  of  the  f.o.b.  factory 
price  to  mirelated  customers  in  the 
United  Kingdom.  We  made  adjustments 
for  differences  inj^erchandisf  based  on 
differences  in  steel  costs  in  accordance 
with  section  773(a)(4)(C)  of  the  Act  and 
for  differences  in  credit  terms  pursuant 
to  section  773(a)(4)(B)  of  the  Act  We 
also  adjusted  for  differences  in  packing 
in  accordance  with  section  773(a)(1)  of 
the  Act 

.  Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  will  verify  all  data  used  in 
making  our  final  determination. 

ITC  Notification  ; 

In  accordance  with  section  733(f)  pf 
the  Act  we  will  notify  th^  ITC  of  ow 
determination.  .  ♦"  ■   . 

Public  Comment 

In  accordance  with  S  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportimity  to  comment  on  this 
preliminary  determination  at  lOKK)  a.m. 
on  November  15, 1983,  at  the  U.S. 
Department  of  Commerce,  Room  3708, 
14th  Street  and  Constitution  Aveque, 
NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  addresss, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  ten  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
November  8, 1983.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 


briefs.  AD  written  views  should  be  filed 
in  accordance  «vith  19  CFR  353.46. 
within  30  days  of  publication  of  this 
notice,  at  the  above  address  in  at  least 
10  copies. 

Dated:  October  3. 1963. 

Alan  F.  Hofaner. 

Deputy  Assistant  Secretary  for  Import 
AdminiMtration. 
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National  Oownic  and  Atmosphsilc 
Administration 

Federal  Consistency  Appeal  by  Exxon 
Comfiany.  U.SJL  From  CaMomia 
Coastal  Commission  Oblsclion 

aoency:  National  Oceanic  and 
Atmospheric  Administration. 

ACTION:  Notice  of  Public  Hearing  and 
Extension  of  Comment  Period. 

summary:  This  notice  sets  forth  die  date 
and  location  of  a  pubfic  hearing  to  be 
held  on  the  appeal  filed  by  Exxon 
Company,  U.S.A.  (Exxon)  with  the 
Secretpy  of  Commerce  to  override  an 
objection  by  the  California  Coastal 
Commission  to  Exxon's  certification  that 
the  proposed  drilling  of  a  maximum  of 
three  wells  on  the  Southwest  one- 
quarter  of  lease  OCS-P  0467  as  steted  in 
Exxon's  Outer  Continental  Shelf  Oil  and 
Gas  Exploration  Plan  for  the  Santa  Rosa 
Unit  in  the  Santa  Barbara  Channel  is 
consistent  with  the  California  Coastal 
Management  Program.  This  notice  also 
extends  the  close  of  the  public  comment 
period. 

The  appeal  was  filed  on  August  26, 
1983.  pursuant  to  Section  307(c)(3)  (A) 
and  (B)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(CZMA),  16  U.S.C.  1456(c)(3)  (A)  and  (B), 
and  implementing  regulations  at  15  CFR 
Part  930,  Subpart  H.  Notice  of  the  appeal 
was  published  in  the  Federal  Register  on 
September  9, 1983  (48  FR  40771). 

This  public  hearing  is  authorized  by 
15  CFR  930.129  and  will  be  conducted  by 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  for  the  purpose 
of  receiving  comments  from  interested 
persons  and  organizations  on  whether 
Exxon's  Oil  and  Gas  Exploration  Plan 
complies  with  the  regulatory  criteria,  as 
set  forth  in  15  CFR  930.121  and  930.122. 
to  be  considered  by  the  Secretary  in 
deciding  whether  to  override  the  * 

consistency  objection  of  the  California 
Coastal  Commission  under  Sections 
307(c)(3)  (A)  and  (B)  of  the  CZMA.  The 
Secretary  shall  override  the  state's 
objection  if  he  finds  that  one  of  two 
tests  have  been  met  To  meet  the  first 


Fifaral  Registar  /  Vol.  4«.  No.  1§6  /  FHday.  October  7.  1963  /  Noticeg 


test  four  criteria  anit  be  satisfied:  (a) 
The  activity  &rthera  one  or  more  of  the 
competing  aational  abiectives  or 
purposes  contained  ra  Sectiooa  3«2  and 
303  of  the  CZMA:  (b)  when  performed 
separately  or  when  its  cumulative 
effects  are  considered,  the  activity  will 
not  cause  adverse  effects  on  the  natural 
resources  of  the  coastal  zone  substantial 
enough  to  outweigh  its  contnbution  to 
the  national  interest  (c]  the  activity  will 
not  violate  any  requirements  of  the 
Clean  Air  Act  as  amended,  or  the  Clean 
Water  Act  as  amended;  and  (d)  there  is 
no  reasonable  alternative  available 
which  would  permit  the  activity  to  be 
conducted  in  a  manner  consistent  with 
the  state  managemient  program.  To  meet 
the  second  test  the  Secretary  must  find 
that  a  national  defense  or  other  national 
security  interest  would  be  significandy 
impaired  if  the  activity  were  not 
permitted  to  go  forward  as  proposed. 

The  hearing  wiU  be  held  on  Tuesday. 
November  8, 1983,  in  the  Mural  Room. 
Santa  Barbara  County  Courthouse  at 
Anacapa  and  Anapamu,  Santa  Barbara. 
California.  Interested  persons  may 
testify  at  the  hearing  which  will  begin  at 
10:00  a.m.  and  cantiaue  until  completion 
late  that  afternoon.  NOAA  wiU  provide 
an  opportunity  at  the  beginnii^  of  the 
session  for  Exxon  and  the  Califomia 
Coastal  Commission  to  present  a  brief 
summary  of  tbeir  possitions.' 

Persons  wishing  to  testify  at  the 
hearing  may  make  their  requests  at  the 
hearing  or  in  advance  by  mail  to:  Peter 
L  Tweedt  Director,  Office  of  Ocean  and 
Coastal  Resource  Management 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce.  3300  Whitehaven  Street. 
NW..  Washington.  D.C  20235.  Requests 
will  be  honored  in  the  order  in  which 
they  are  received.  Presentations  will  be 
limited  to  a  maximum  of  5  minutes.  This 
time  allotment  however,  may  be 
extended  before  the  hearing  when  the 
ntunber  of  speakers  can  be  determined. 
Additional  written  testimony  may  be 
submitted  until  the  close  of  the  public 
conunent  period. 

The  public  comment  is  extended  to 
November  15, 1983.  in  order  to 
accommodate  the  public  hearing 
schedule  and  to  provide  an  opportimity 
for  persons  to  respond  to  comments 
received  at  the  pubKc  hearing.  Written 
comments  must  be  submitted  to  Peter' L 
Tweedt  at  the  above  address  and  oopies 
provided  to:  1.  James  C.  Dale.  Exxon 
Company.  U.S.A..  P.O.  Box  4279. 
Houston,  Texas  77001; 

2.  WiUiam  Travis,  Califomia  Coastal 
Commission,  631  Howard  Street  San 
Francisco,  CA  94105;  and 


3.  WilBara  Grant  Vfinerals 
Management  Service.  Pacific  OCS 
Region,  1340  W.  6th  Street  Los  Angeles, 
CA  90017. 

Written  comments  and  oral  testimony 
will  receive  equal  consideration. 

Access  to  Exxon's  Notice  of  Appeal 
and  accompanying  public  information 
are  availatrie  to  the  pubHc  at  the 
following  locations  during  normal 
working  hours: 

1.  Califomia  Coastal  Commission.  631 
Howard  Street,  4th  Floor.  San  Francisco, 
94105. 

2.  Office  of  Ocean  and  Resource 
Management,  National  Oceanic  and 
Atomospheric  Administration, 
Department  of  Commerce.  Room  328A. 
Page  1  Building.  3300  Whitehaven  Street. 
NW,  Washington.  D.C.  20235. 

3.  Minerals  Management  Service. 
Pacific  OCS  Region.  Public  Information 
Room.  1340  W.  6th  Street  Los  Angeles. 
CA  90017. 

4.  Santa  Barbara  Public  Library,  40  E. 
Anapamu,  Santa  Barbara.  CA  93101. 

The  California  Coastal  Commission 
was  granted  an  extension  until  October 
25. 1983,  in  which  to  submit  detailed 
comments  in  response  to  Exxon's 
appeal,  pursuant  to  15  CFDR  930.125  and 
930.126.  The  public  information 
contained  in  the  detailed  comments  to 
be  submitted  by  the  Califomia  Coastal 
Commission  and  the  Minerals 
Management  Service  will  be  available 
for  public  inspection  at  the  above 
addresses  no  later  than  October  25. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  C  Cody,  Attorney  Advisor, 
Office  of  General  Counsel  for  Ocean 
Services  (202-254-7512).  or  Nan  Evans. 
Senior  Policy  Analyst  Office  of  Ocean 
and  Coastal.Resource  Management 
(202-634-4249). 

SUPPLEMENTARY  INFORMATION:  For  a 

more  detailed  description  of  Exxon's 
appeal,  see  SUPPLEMENTARY 
INFORMATION  published  in  the  Federal 
Register,  September  9, 1983  (48  FR 

40771). 

(Federal  Donestic  Assistance  Catalog  Na 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  October  5. 1983. 

K.  E.  Taggart. 

Assistant  Administrator.  National  Ocean 
Servica. 
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COMMfTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Estabitehbtg  Additional  Import  Control 
Limits  and  Applying  Ftexfbillty  to 
Cwrtain  Cotton,  Wool  and  Man-Mad* 
Fiber  TaxtBe  Products  from  tho 
PMHppinas 

October  4. 1983. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  imder  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs,  to  be  effective  on  October  11. 
1983.  For  further  information  contact 
Carl  Ruths.  (202/377-5423) 

Background 

A  CITA  directive  dated  December  22. 
1982  (47  FR  57986)  established  levels  of 
restraint  for  certain  ^)ecified  categories 
of  cottoB,  wool  and  man-made  fiber 
textile  products  which  may  be  entered 
into  the  United  States  for  consumption, 
or  withdrawn  from  warehouse  for 
consiunption.  if  exp<Mled  during  the 
twelve-month  period  which  began  on 
January  1. 1983.  In  the  letter  published 
below,  additional  control  limits  are 
being  established  for  Cateogries  338/ 
339,  352  pt,  447,  634,  638/639,  640.  647. 
648  pt.  and  652  pt.  during  the  same 
twelve-rtionth  period.  Also,  under  the 
provisions  of  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  November  24. 1982  between  the 
Governments  of  the  United  States  and 
the  Repubhc  of  the  Philippines  flexibility 
(swing,  carryover,  and  carryforward)  is 
being  applied  variously,  fo  the  levels  for 
Categories  333/334.  335  pt,  336  pt.  341. 
347,  445/446.  635  pt.  636  pt.,  640.  641  pt. 
645/648  pt.,  647.  648,  and  638/639. 

Carryforward  applied  to  the  limits  for 
Categories  333/334.  335  pt.,  341  pt,  445/ 
446.  635.  645/646  pU  and  648  pt.  will,  to 
the  extent  used  in  1983.  be  deducted 
fi^m  the  limits  established  for  these 
categories  in  1984.  The  newly  controlled 
limit  for  Category  338/339  has  also  been 
adjusted  to  include  swing  and  carryover. 
The  levels  for  Categories  447,  64a  647. 
and  648  pt  have  been  reduced  to 
account  for  swing  applied  to  other 
categories. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 


amended  on  April  7, 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 
WaharCLanahaB, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

October  4. 1963. 

Committaa  for  tbm  ImpfenMatatiaa  of  Textile 
AgreMnents 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DXL 

Dear  Mr.  Commissioner  This  letter  further 
amends,  but  does  not  cancel,  the  letter  of 
December  22, 1982.  which  directed  you  to 
prohibit  entry  into  the  United  States  of 
certain  specified  categories  of  textile 
products,  produced  or  manufactured  in  the 
Philippines. 

Effective  on  October  11, 1983.  paragraph  1 
of  the  directive  of  December  22, 1982  is 
hereby  further  amended  to  include  levels  of 
restraint  for  the  following  categories: 
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C-egory 

IMMM- 

338/339     J 

•44.466 

S7.as>s 

5.906 

198.129 
B61J001 
•3.439 
84.873 
164.567 
576.234 

352  dt«._ 

447 

634 

638/839 

640 

647 

648  pt" 

652llt« 

378.0S50. 


CMagory 

ofrMlniM- 

333/334 .. 

335  Dt» 

JOflQfl 

338  Dt> 

91  WU 

341  pt« _ 

75.853 

'  The  agreement,  provides,  in  part,  that  (1) 
specific  limits  may  be  exceeded  during  the 
agreement  year  by  designated  percentage!:  (2) 
specinc  limits  may  be  adjusted  for  carryover  and 
carryforward;  and  (3)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 
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341pl*_ 

347 

44S/44e_ 


10S^2S7 

aoe,2ii 


'  ni»  tmutt  a>  nmmm  tmm  not  b— » 
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,/>T*i»W'l     336^    m    T&U&A. 
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383.4823. 


383.0508.  S&ITtM.  383^787.  and  3S3L471 1. 

'    L^f^faL??'-  ■■  TAuax  nnban  ki  9m  cMagny 
N  •na*  hM  in  foofeMlB  3. 


CMagory 


635  pt" 

836  pt* 

641  pt* 

645/646  pt> . 
648  pt« 


adHMad 
7r«n 


346.181 
40.533 

215.088 
•8336 
•3J29 


'Vm 


•  Vw  tovala  d  rsaMM  tava  1 

arw  iKipons  allsr  DaoanOar  31.  1982. 

♦  In  CMmory  352  al  T.S  U.S>.  nun 
3780671,  378  1035.  w<d  383 2030 

'  In  Calagoiy  648.  only  T  S  U.S.A.   numbers  361  1M0 
383  2250"3S3il46,  and  539071  JOi '»«. 

^oli:^^'*'***     *"•     •■    TS.U.SA-   nuinlMrs    except 

3  r  0.0030. 

Textile  products  in  the  foregoing  categories 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1983  shall  not  be 
subject  to  this  directive. 

Textile  products  in  the  foregoing  categories 
which  have  been  released  from  the  custody 
of  the  U.S.  Custom  Service  under  the 
provisions  of  19  U.S.C  144S(b)  or 
1484(aKlKA)  prior  to  the  effective  date  of  this 
directive  shaH  not  be  denied  entry  under  this 
directive. 

Also  effective  on  October  11. 1983, 
paragraph  1  of  the  directive  of  December  22, 
1982  is  further  amended  to  include  adjusted 
levels  of  restraint  for  the  following 
categories:  ■ 


*  ki  CMaoory  636.  as  T.&uiuA. 

and  sasjiTr. 


383.2215 


'm    Clauui.    836^    la    T.&uaA 
383.2016.  3na622.  383.2315.  and  Sesseso: 

*  In  Cataoory  841,  al  TS.USJL  tuitan 
aidSSSMSO. 

•  In  Calagonr  646/646  pt,  al  T.S.UAA 
383.1857  and  3834070. 

•m    Catagory    648,    al    TaiuaA    f. 
383.1940.  3^:8146.  383.2250.  and  388J071 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  diat 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.a  533. 

Sincerely. 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  OoclS-Z74a3  nin)  10-8-83:  ft48  ami 


Wfthdraieel  Of  Ctf  for  Coneuttattone 
With  the  Oevenwenl 
People's  Repoblic  on  Tr 
Cetegory  434  (Men's  and  I 
Coats) 

October  3. 1983.  ? 

On  July  21. 1983  a  notice  was 
published  in  the  Fedwal  Register  (48  FR 
33331)  announcing  that  on  Jime  29i  1963 
the  Government  of  the  United  States, 
under  Article  3  and  Annex  B  of  die 
Arrangement  Regarding  International 
Trade  in  Textiles,  had  requested  the 
Government  of  the  Himgarian  People's 
Republic  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  men's  and  boys'  other  wool  coats  in 
Category  434,  produced  or  manufactiu«d 
in  Hungary.  The  purpose  of  this  notice  is 
to  announce  that,  based  on 
consideration  of  additional  infomation 
about  domestic  market  conditions  in  the 
men's  and  boys'  wool  coat  sector,  the 
United  States  Government  has 
concluded  that  there  is  no  need  to 


diacnss  exports  of  these  goods  from 
Hungary  at  dus  time  and  has  so  notified 
the  Govenmient  of  tlie  Hungarian 
People's  Republic.  Should  it  become 
necessary  to  discuss  this  trade  st  a  later 
date,  turner  notice  wiU  be  puUisbed  in 
die-   ■        - 


WaltarCl 

Chairman,  Coaunitteeforthelmplemenlotion 
of  Textile  Agreemeats. 


COMMOOmr  FUTURES  TRADMa 


Ctdcago  Board  of  Tnda; 
RulaaRaMingto 


;  Commodity  Futures  Tradii^ 
Commission. 

ACnOM:  Notice  of  proposed  adoption  of 
contract  market  rules. 


:  The  diicago  Board  of  Trade 

("CBT')  has  submitted  to  die 
Commission  proposed  rules  setting 
specidative  irasition  limits  for  currently 
designated  contract  markets  pursuant  to 
Conunission  Rules  14tl  and  1.41. 17  CPR 
1.61  and  1.41  (1962),  and  Section  5a(12) 
of  the  Commodity  Bxdiange  Act  b» 
amended.  7  U.S.C  7a(12)  (1962).  The 
Commodity  Futures  leading 
Commission  f 'Commission'')  has 
determined  that  for  currently  designated 
contracts,  initial  exchange  proposals  to 
set  speculative  limits  are  potentially  of 
major  economic  significance. 
Accordingly,  the  Cemnission  has 
determined  diat  publication  of  these 
proposals  is  in  the  public  interest,  that 
receipt  of  pubUc  comment  will  assist  tlw 
Commission  in  its  consideration  of  the 
exchange  submissions,  and  that 
publication  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act 


rARV  mromumom.  The  CBT 

has  submitted  to  the  Commission 
pursuant  to  Commission  Roles  1.61  »*wi 
1.41. 17  CFR  1.61  and  1.41  (196Q  and 
Section  5a(12)  of  the  Commodity 
Exchange  Act.  as  amended.  7  U.&XI 
7a(12)  (1982)  proposed  exchange  rules 
setting  speculative  poeition  limits  in 
eleven  designated  contract  markets. 
Tbese  are:  gold,  GNMA-CDRs,  U.S. 
Treasury  bonds,  90-day  commercial 
paper,  30-day  conunercial  paper,  short- 
term  U.S.  Treasury  notes  (2-year),  long- 
term  U.S.  Treasury  notes  (eV^lO  year). 
U.S.  Treasury  notes  (4-6  year),  domestic 
CDs,  U.S.  Treasury  bills,  and  plywood.' 

■  In  addition,  seven  other  domestic  boards  of 
trade  have  submitted  for  Commiasion  approval 
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The  Commission,  in  accordanci  with 
Sectimi  5a(12)  of  the  Act.  has 
determined  that  the  proposed  rules 
setting  exchange  speculative  position 
limits  on  currently  designated  contracts 
are  potentiaUy  of  major  economic 
significance.'  Accordingly,  the 
Commission  seeks  to  receive  comments 
from  interested  persons  with  respect  to 
these  proposed  exchange  rules.  TTie 
CBTs  speculative  limit  proposal  will  be 
available  for  inspection  at  Uie  Office  of 
the  Secretariat.  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW..  Washington,  D.C.  20581.  Copies 
can  be  obtained  through  the  Office  of 
the  secretariat  by  mail  at  the  above 
adress  or  by  phone  at  (202)  254-«314. 

Other  materials  submitted  by  the  CBT 
in  support  of  these  proposed  rules  may 
be  available  ujjon  request  pursuant  to 
the  Freedom  of  Information  Act  {5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1981)). 
Requests  for  compies  of  such  materials 
should  be  made  to  the  FOIA,  Privacy 
and  Sunshine  Acts  Compliance  Staff  of 
the  Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  wth  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  exchange  rules  should  send 
such  comments  to  Jane  K.  Stuckey. 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 
Washington.  D.C  20581,  by  November  7, 
1983.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  conhdential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  D.C  on  October  4. 
1983. 

lane  K.  Stuckey. 

Secretary  to  the  Commission. 

(FF  Doc  S3-Z74M  Filed  10-a-«3: 8:45  <un| 

BNJJNO  cooc  nsi-ei-M 


DePARTMENT  OF  DEFENSE 
DepartiiMnt  of  th*  Anny 


speculative  position  limits  for  currently  designated 
contract  markets.  The  proposed  rules  submitted  by 
the  Chicago  Merchantile  Exchange,  the  Commodity 
Exchange.  Inc..  the  New  York  Futures  Exchange,  the 
MidAmerica  Commodity  Exchange  and  the  New 
York  Merchantile  Exchange  have  already  been 
published  in  the  Fadaral  it«gistCT  on  July  20. 1982  (47 
FR  31417):  correction.  47  FR  34615  (August  10. 19B2|: 
47  FR  56537  (December  17. 1982):  48  FR  30425  (July  1. 
1963).  The  staff  of  the  Commission  will  he  reviewing 
the  remaining  two  proposals  following  its 
consideration  of  this  proposal. 

'  This  delennination  is  baaed  upon  a  finding  that 
the  initial  impostition  of  speculative  position  limits 
for  designated  contract  markets  which  currently  do 
not  have  such  limits  may  be  of  economic 
significance  to  those  currently  trading  in  a  contact 
which  has  no  existing  speculative  limits.  However. 
the  Commission  believes  that  the  subsequent 
adjustment  of  existing  exchange  speculative  limits 
generally  would  not  be  of  major  economic 
significance. 


Advisory  CommittM;  PartMy  OoMd 


In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Cqimmittee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Conimittee,  Sulxxmunittee  on  Blood 
Preservation  and  Substitutes  Group. 

Date  of  Meeting:  October  3a  1963. 

Time  and  Place:  0830  hrs.  Sheraton  Center. 
811  7th  Avenue  and  52nd  Street.  New  York 
City.  New  York. 

Proposed  Agenda:  This  meeting  will  be 
open  to  the  public  from  0830  to  1015  hrs  on  30 
October  for  the  administrtive  review  and 
discussion  of  the  scientific  research  program 
of  the  Blood  Preservation  and  Substitutes 
Group.  Letterman  Anny  Institute  of  Research. 
Attendance  by  the  pubUc  at  open  sessions 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6),  U.a  Code,  Tide  5  and 
Section  10(d)  of  Pub.  L  92-463,  the  meeting 
will  be  closed  to  the  public  from  1015  to  1200 
hrs  and  from  1300  to  1700  hrs  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the  US 
Anny  Medical  Research  and  Development 
Command,  including  consideration  of 
personnel  qualifications  and  performance, 
the  comf^tence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Ryan  Neville,  Assistant  Director. 
Research  Contract  Management  Letteman 
Anny  Institute  of  Research,  Presidio  of  San 
Francisca  CA  94129  (415/561-4367)  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 
Hairy  G.  Dangerfield, 
Co/one/,  MC,  Deputy  Commander. 

jFR  Doc  8J-27364  Filed  l(W)-83:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

National  Environmental  Policy  Act; 
Record  of  Decision  for  Remedial 
Actions  at  the  Former  Vitro  Rare 
Metals  Plant  Site,  Canon^Hirg, 
Pennsylvania 

AQCNCY:  Department  of  Energy. 
action:  Decision  to  stabilize  residual 
radioactive  wastes  in  place  at  the 
expanded  Canonsburg  and  Burrell 
Township  sites. 


:  Pursuant  to  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1505)  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  Department  of  Energy's  (DO^ 
guidelines  for  compliance  with  NEPA 
(45  FR  20694.  March  28. 1980).  the  Office 
of  Assistant  Secretary  for  Nuclear 
Energy  of  DOE  is  issuing  a  Record  of 
Decision  on  the  environmental  impact 
statement  (EIS)  prepared  for  remedial 
Actions  at  the  Former  Vitro  Rare  Metals 
Plant  Site.  DOE  is  also  issuing 
concurrently  a  floodplain  statement  of 
findings  for  the  proposed  actions 
pursuant  to  Executive  Order  11988  and 
10  CFR  1022.18. 

Baclcground 

Qn  November  8. 1978.  the  Uranium 
Mill  Tailings  Radiation  Control  Act 
(UMTRCA).  Pub.  L  95-604,  was  enacted 
reflecting  an  express  Congressional 
Hnding  that  uranium  mill  tailings  located 
at  inactive  processing  sites  may  pose  a 
potential  health  hazard  to  the  public. 
EKDE  has  designated  24  inactive 
processing  sites  for  remedial  action 
under  Title  I  of  UMTRCA.  including  the 
former  Vitro  Rare  Metals  Plant  Site  at 
Canonsburg.  Pennsylvania  (44  FR 
74892). 

UMTRCA  charges  the  Environmental 
Protection  Agency  (EPA)  with  the 
resjransibility  for  promulgating  remedial 
action  standards  for  inactive  mill  sites. 
The  purpose  of  these  standards  is  to 
protect  the  public  health  and  safety  and 
the  environment  from  radiological  and 
nonradiological  hazards  associated  with 
residual  radioactive  materials  at  the 
sites.  The  final  standards  (40  CFR  Part 
192)  were  promulagated  on  Juiiary  5. 
1983,  with  an  effective  date  of  March  7, 
1983.  The  DOE  has  selected  and  will 
execute  a  plan  of  remedial  action  that 
will  satisfy  the  EPA  standards.  Under 
UMTRCA.  the  DOE  and  the 
Commonwealth  of  I'eimsylvania  entered 
into  a  cooperative  agreement  effective 
September  5, 1980.  for  remedial  action  at 
the  Canonsburg  site  and  associated 
vicinity  properties,  including  the  Burrell 
Township  site.  Under  the  agreetment 
the  Commonwealth  must  concur  with 
the-cemedial  action  plan  to  be 
developed  for  the  site,  the 
Commonwealth  aquires  the  designated 
Canonsburg  site,  and  DOE  and  the 
Commonwealth  will  cost-share  the 
remedial  action  at  a  90:10  ratio,  with  the 
Commonwealth  paying  ten  percent  of 
remedial  action  costs. 

All  remedial  actions  must  be  selected 
and  performed  with  the  concurrence  of 
the  Nuclear  Regulatory  Commission 
(NRC).  In  conformance  with  the 
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UMTRCA,  the  required  NRC 
concurrence  with  the  selection  and 
performance  of  proposed  remedial 
actions  and  the  licensing  of  the  long- 
term  maintenance  and  surveillance  of 
disposal  sites  will  be  for  th^  purpose  of 
ensuring  compliance  %vith  the  standards 
set  by  the  EPA. 

Project  Description 

Prom  1942  through  1957,  Vitro 
Manufacturing  Company  conducted 
uranium-processing  operations  at  an 
18.5-acre  site  in  Canonsburg. 
Washington  County,  Pennsylvania  and 
sold  the  uranium  to  the  Atomic  Energy 
Commission  (AEC).  Process  wastes  from 
these  operations  were  stored  on  the  site 
during  this  period.  From  1956  to  1957. 
with  the  approval  of  the  AEC  and  the 
Pennsylvania  Railroad,  approximately 
11,600  tons  of  the  estimated  total  300,000 
tons  of  residual  radioactive  materials 
were  moved  from  the  Vitro  site  to  a 
raib^ad  landfill  located  in  Burrell 
Township.  Indiana  County. 
Pennsylvania.  The  Vitro  property  was 
sold  in  1962  and  developed  in  1966  as 
Canon  Industrial  PstIl  At  various  times 
contaminated  soils  and  building 
materials  were  removed  from  the  Vitro 
property  and  used  in  local  construction 
projects.  It  is  estimated  that  about  110 
properties  in  the  vicinity  of  the 
Canonsburg  site  have  been  affected  by 
these  construction  activities. 

The  purpose  of  the  remedial  action  is 
to  stabilize  the  residual  redioactive 
wastes  presently  located  at  the 
Canonsburg  site  and  at  the  Burrell 
Township  site  in  a  maimer  that  compUes 
with  EPA  stantards  (40  CFR  Part  192) 
and  other  applicable  Federal.  State,  and 
local  laws.  Although  the  Canonsburg 
site  as  designated  encompasses  18.5 
acres,  DOE  plans  to  purchase  the 
residences  along  Ward  Avenue  and 
George  Street  and  the  former  Georges 
Pottery  property  on  George  Street, 
which  will  expand  the  Canonsburg 
disposal  site  to  about  30  acres.  In 
addition,  while  the  Burrell  Township  site 
to  about  30  acres.  In  addition,  while  the 
Burrell  Township  site  has  been 
designated  a  vicinity  property,  it  is 
DOE's  intent  to  acquire  and  maintain 
title  to  the  property  after  completion  of 
the  remedial  action. 

At  the  expanded  Canonsburg  site,  the 
principal  feature  of  the  proposed  action 
is  the  consolidation  of  the  more 
contaminated  soils  (i.e..  material  with 
radium-228  concenfrations  which  are  or 
could  become  greater  tha  100  picocuries 
per  gram  of  soil)  into  a  lined 
encapsulation  cell  to  control  radon 
exhalation  and  to  protect  the  ground 
water.  The  remaining  contaminated 


materials  on  the  site  wUl  be  buried 
under  a  minimum  of  2  feet  of  dean  fill 

The  completed  encapsulation  cell  will 
encompass  about  8  acres.  The  cell  will 
be  constructed  with  a  clayey  soil  liner 
on  the  bottom  and  a  low  permeability 
cover.  The  top  of  the  embankment  will 
be  about  20  feet  above  the  elevation  of 
the  existing  granes  with  a  maxinmn  of  1 
vertical  to  5  horizontal  side  slopes.  The 
bottom  of  the  eiu:apsulation  ceU  ivill  be 
placed  above  tlie  lOO-year  floodplain. 

The  residential  area  north  of  the 
abandoned  Washington-Canonsbuig 
Street  Railway  right-of-way  and  along 
George  Street  will  require  little  remedial 
action  except  for  demolition  or  removal 
of  the  residential  buildings.  The 
buildings  will  be  demolished  (leaving 
foundations  in  place)  and  the  debris  will 
be  spread  over  the  remainder  of  the 
expanded  site.  Distrubed  areas  will  be 
covered  with  clean  soil  for  revegetation. 

After  completion  of  the  cell,  the 
remainder  of  the  expanded  site 
(excluding  the  former  residential  areas) 
will  be  covered  with  a  miniimim  of  2  feet 
of  clean  fill,  contoured  for  drainage,  and 
revegetated.  Strabane  Avenue  will  be 
decontamiated  and  repaved.  Chain  link 
fences  with  warning  signs  will  enclose 
the  site  while  leaving  access  over 
Strabane  Avenue  open  to  the  publia 

At  the  Burrell  Township  site  the 
completed  stabilized  area  will 
enconqiass  about  4  acres  in  the 
northwest  portion  of  the  site.  Soil  will  be 
brought  fitim  elsewhere  on  the  property 
or  from  the  immediate  area  to  form  a 
low  permeability  cover  over  the  top.  The 
surface  wiU  be  graded  to  mayimigp 
runoff  and  vegetated  to  minimize 
erosion.  Chain  link  fences  with  warning 
signs  will  enclose  the  portion  of  the  final 
site  containing  buried  radioactively 
contaminated  wastes. 

Description  of  Attematives 

The  following  alternatives  were 
considered  in  detail  by  DOE  in  reaching 
its  decision  to  stabilize  the  residual 
radioactive  wastes  in  place. 

1.  No  action:  This  alternative  consists 
of  performing  no  remedial  action; 
however,  radon  exhalation  and  external 
gamma  radiation  at  the  Canonsbuig  aad 
Burrell  Township  sites  exceed  EPA 
standards.  This  cdtemative  is 
unacceptable  since  UMTRCA  directs 
DOE'to  ensure  that  the  completed 
remedial  action  is  in  compliance  with 
EPA  standards. 

2.  Decontamination  of  the  BuireU  site, 
transfer  of  the  Burrell  site's  residoaJ 
radioactive  wastes  to  the  Canonsburg 
site,  and  stabilization  of  both  the 
Canonsburg  and  Burrell  sites*  wastes  at 
the  Canonsburg  site. 


All  residual  radioactive  wastes  at  tiie 
Burrell  and  Canonsburg  sites  would  be 
stabilized  at  the  Canonsburg  site.  The 
Canon  Industrial  Park's  buiUlings  would 
be  demolisfaed.  and  the  contaminated 
portions  buried  with  other  radioactive 
residues.  Seven  nearby  houses  (six  on 
Ward  Avenue  and  one  on  George  Street) 
and  the  Georges  Pottery  bmhtmgs  would 
also  be  demolished.  The  EPA  standards 
(40  CFR  Part  192)  would  be  met  by 
moving  from  the  Burrell  site  all 
materials  not  meeting  the  EPA  soil 
■  contamination  standard  and 
encapsulating  this  material  with  the 
more  contaminated  portion  of  the 
Canonsburg  site  residues  at  the 
Canonsburg  site.  The  encapsulation 
process  would  consist  of  placing  the 
residual  radioactive  mateial  in  a 
disposal  area  that  would  be  lined — top. 
sides,  and  bottom — with  a  relatively 
impermeable  material  to  control 
contaminant  migration  and  infiltration 
of  precipitation.  The  remainder  of  the 
Canonsburg  site's  residual  radioactive 
material,  including  mat«ial  with 
radium-228  concentratioiu  less  than  100 
pico-curies  per  gram  of  soil  would  be 
stabilized  in  place  by  covering  the  entire 
site  with  a  mifiimiim  of  two  feet  of  clean 
fill 

3.  Decontamination  of  both  the 
Canonsburg  and  Burrell  sites,  and 
disposal  of  all  of  the  wastes  at  the 
Hanover  site. 

All  materials  with  radimD-228 
concentrations  in  excess  of  the  EPA 
standards  would  be  removed  frt>m  the 
Canonsburg  and  Burrell  sties.  Work  at 
the  BurrtO  site  would  be  the  same  as 
under  Alternative  2.  At  the  Canonsburg 
site,  however,  a  greater  amount  of 
material  would  have  to  be  excavated 
and  handled  during  decontamination 
than  during  stabilizatUm-in-place.  The 
residual  radioactive  wastes  would  be 
encapmulated  at  the  Hanover  site  by 
methods  similar  to  those  described  for 
the  Canonsburg  site  under  Alternative  2. 

After  protect  completicni.  the 
Canonsburg  and  Bunell  stes  would  be 
available  for  uiffestricted  use.  while 
ownership  of  the  Hanover  site  would  be 
transfened  to  the  DOE. 

4.  Decontamination  of  tiie  Canonsburg 
site,  disposal  of  its  wastes  at  the 
Hanover  site,  the  stabilization  of  the 
Burrell  site's  contaminated  material  at 
the  Burrell  site. 

This  alternative  would  be  the  same  as 
Alternative  3  for  the  Canonsburg  and 
Hanover  sites,  and  Alternative  2  for  the 
Burrell  site. 

Additional  remetfiol-action 
alternatives  were  identified  but 
eliminated  from  fiu^er  consideration 
because  they  do  not  reoresent 


reasonable  alternatives  (See  Section 
3.1il  of  the  final  EIS). 

Basis  for  Dadsion 

Pursuant  to  the  requirements  of 
UMTRCA,  EPA  identified  the 
environmental  and  health  problems 
posed  by  inactive  uranium  mill  tailings 
sites.  EPA  determined  that  the  most 
significant  public  health  risks  associated 
with  inactive  tailings  were  posed  by 
exposure  to  people  living  and  working  in 
structures  contaminated  by  relocated 
tailings.  As  a  result  of  these  conclusions, 
prevention  of  misuse  and  dipersal  of 
tailings  is  the  primary  objective  of  the 
EPA  standards.  Accordingly,  long-term 
stability  was  emphasized  in  the 
development  and  promulgation  of  the 
rules.  This  is  consistent  with  the 
guidance  provided  by  the  legislative 
history  of  Pub.  L  95-604  which  stresses 
the  importance  of  avoiding  remedial 
actions  which  would  be  effective  only 
for  a  short  period  of  time  and  which 
would  require  future  Congressional 
consideration. 

The  EPA  standard-setting  process 
distinguished  "passive  controls,"  such 
as  thick  earthen  and  rock  covers,  from 
"active  controls"  such  as  semi- 
permanent covers.  The  standard  is 
framed  as  a  longevity  requirement 
which  recognizes  the  difficulty  in 
predicting  very  long-term  performance 
with  a  high  degree  of  confidence. 
Therefore,  a  design  objective  of  1000 
years  was  established  with  a  minimum 
period  of  200  years;  a  time  span  which  is 
more  consistent  with  engineering 
experience. 

In  establishing  standards,  EPA 
determined  that  the  radon  emission 
Umitation  could  be  achieved  by  well- 
designed  thick  earthen  covers.  These 
control  techniques  would  also  be 
compatible  with  those  required  to  meet 
the  longevity  standard. 

The  standards  recognize  the  need  for 
institutional  controls  such  as  custodial 
maintenance,  surveillance,  and 
.1  emergency  response  measures.  In  its 
preamble  to  the  rules.  EPA  calls  for  such 
controls  to  be  provided  as  an  essential 
backup  to  the  primary  passive  controls. 
The  potential  for  contamination  of 
groimd  water  and  surface  water  is  to  be 
addressed  on  a  site-specific  basis. 

It  is  the  intent  of  DOE  to  meet  EPA 
standards  for  remedial  action  at  the 
expanded  Canonsburg  site  and  the 
Burrell  Township  site.  It  is  clear  from 
the  EIS  that  each  action  alternative  (i.e.. 
alternatives  other  than  no  action)  will 
meet  the  EPA  standards.  It  is  also 
evident  that  none  of  the  action 
alternatives  is  so  clearly 
Invironmentally  superior  that  it  can  be 
identified  as  environmentally 


preferable.  The  offsite  alternatives, 
Alternatives  3  and  4,  would  relocate  the 
radioactivity  contaminated  material  in  a 
less  populated  area,  and  would  remove 
all  radioactively  contaminated  material 
from  the  floodplain  of  Chartiers  Creek. 
On  the  other  hand  the  EIS  indicates  that 
transportation  impacts  and  health 
impacts  to  remedial  action  workers  and 
the  public  are  somewhat  less  for  the 
stabilization-in-place  alternative. 
Further,  it  has  been  shown  to  be  far  less 
costly  than  the  other  alternatives.  Any 
environmental  advantages  of  the  offsite 
alternatives  are  minor. 

Considerations  in  the  Implementation  of 
the  Decision 

DOE  is  aware  of  the  many  concerns 
that  have  been  expressed  about  the 
environmental  and  health  impacts  from 
the  remedial  action.  In  implementing  its 
decision,  DOE  will  comply  with 
applicable  Federal,  state,  and  local 
regulations  to  avoid  or  minimize  health 
and  environmental  impacts. 

One  such  area  of  regulatory  concern 
is  addressed  in  various  floodplain 
protection  legislation.  Accordingly, 
because  construction  activity,  portions 
of  the  disposal  site,  and  residual 
radioactive  wastes  are  located  within 
the  100-year  floodplain,*  as  delineated  on 
the  appropriate  Department  of  Housing 
and  Urban  Development  floodplain  map, 
DOE  has  prepared  a  floodplain 
assessment  (Appendix ),  Fina^EIS) 
pursuant  to  Executive  Order  11988  and 
DOE's  floodplain  management 
regulations  (10  CFR  Part  1022). 
Alternatives  to  this  proposed  action 
were  identified,  environmental  impacts 
evaluated,  and  mitigation  measures 
were  proposed.  In  the  floodplain 
statement  of  findings,  being  issued 
concurrently  wit)i  tiiis  Record  of 
Decision,  DOE  has  determined  that  no 
practicable  alternative  exists  to  the 
proposed  construction  in  the  floodplain. 

The  proposed  action  includes  all 
•practicable  measures  to  minimize  harm 
to  the  floodplain.  These  measures 
include: 

•  Locating  the  bottom  of  the 
encapsulation  cell  above  the  100-year 
floodplain. 

•  Encapsulating  wastes  above  the 
500-year  floodplain. 

•  Locating  the  cell  such  that  it  is  not 
subject  to  erosive  effects  from  the  1000- 
year  flood. 

•  Providing  additional  rock  protection 
to  above  the  1000-year  flood  level. 

•  Designing  the  cell  so  that  velocities 
from  the  probable  maximum  flood  will 
not  affect  cell  integrity. 

•  Locating  a  buried  rock  structure 
along  the  Creek  to  preclude  lateral 
migration  into  the  site. 


•  Covering  the  limited  quantity  of 
buried  wastes  remaining  in  the 
floodplain  with  an  additional  minimum 
of  2  feet  of  clean  fill. 

•  Revegetating  the  site. 

In  summary,  all  practicable  means  to 
minimize  harm  to  the  floodplain  have 
been  taken  into  account  in  the  proposed 
action. 

The  following  monitoring  and  <|kr 

mitigation  measures  will  also  be 
employed  to  avoid  or  minimize  impacts 
during  the  remedial  action: 

•  Radiaton  release — The  release  of 
contaminated  particulates  will  be 
reduced  by  dampening  contaminated 
material  with  water,  by  stopping 
contaminated  material-handling 
operations  during  adverse  weather 
conditions  and  by  using  trucks  with 
tight-fitting  tailgates  and  covers  when 
the  material  is  to  be  moved. 

The  off-site  transportation  of 
radioactively  contaminated  material 
will  be  controlled  by  the  use  of 
decontamination  facilities  (e.g.,  truck 
wash  stations)  to  clean  trucks  and 
vehicles  before  they  leave  the  site.  All 
waste-water  streams  will  be  monitored 
and  treated  before  off-site  disposal,  and 
all  disturbed  areas  will  be  isolated  from 
surface-water  systems  by  erosion- 
control  methods. 

Human  exposure  to  residual 
radioactive  material  will  be  reduced  by 
relocating  the  residents  of  the  seven 
houses  and  the  tenants  of  the  former 
Georges  Pottery  bom  the  expanded 
Canonsburg  site,  by  restricting  access, 
and  by  providing  the  monitoring  and 
protective  equipment  necessary  for  use 
by  the  remedial  action  workers. 

•  Air  emission — Construction  areas 
and  roads  will  be  sprayed  during  the 
remedial-action  period  with  a  dust 
suppresant.  Contaminated  material  will 
not  be  transported  in  open  trucks.  No 
material  will  be  disrupted  during 
adverse  weather  conditons. 

•  Water  contamination — ^To  prevent 
possible  flooding  of  the  sites  during 
excavation  and  handling  of  the 
contaminated  material,  protective  dikes 
isolating  the  distiu-bed  material  from 
surface-water  systems  will  be  installed. 
The  construction  of  a  collecting  and 
settling  basin  and  an  associated  waste- 
water treatment  plant  will  permit  the 
collection  and  treatment  of  waste  water 
resulting  from  washing  vehicles  and 
equipment.  Contaminated  storm  water 
that  might  collect  in  excavations  or  as 
nmoff  from  the  contaminated  areas  and 
ground  water  pumped  from  the 
Canonsburg  site  will  also  be  routed 
through  this  facility  before  it  is 
discharged  to  Chartiers  Creek.  All 
effluent  water  will  be  monitored  and 


treated  to  meet  National  Pollutant 
Discharge  Elimination  System  water- 
quality  criteria  before  being  discharged 
to  Chartiers  Creek.  The  sediment  firom 
the  sedimentation  basin  and  the  resins 
and  residues  from  the  waste-water 
treatment  plant  will  be  buried  on  the 
site. 

•  Transportation  networks — 
Whenever  feasible,  the  high-capacity, 
primary  road  networks  tvill  be  used  to 
minimize  the  possiblity  of  damage  to  the 
transportation  network  and  to  minimize 
congestion  that  could  be  a  nuisance  to 
the  local  populace.  Where  possible, 
truck  traffic  through  the  Borough  of 
Canonsburg  will  be  scheduled  to  avoid 
school  zones  during  school  activity 
times,  and  congested  areas  during  peak 
use  times.  A  truck  haul  road  is  planned 
along  the  railroad  right-of-way  to 
minimize  traffic  increases  on  local 
streets.   - 

Details  for  the  monitoring  plans  and 
mitigations  specified  above  will  be 
contained  in  several  documents 
scheduled  for  publication  prior  to 
remedial  action.  These  include  the 
Remedial  Action  Plan  (includes  the 
Health  and  Safety  Plan,  Radiological 
Support  Plan,  Conceptual  Design),  Site 
Design  Criteria,  final  design  and 
specifications,  and  the  UVfTRA  Project 
Health  and  Safety  Plan. 

Conclusions 

After  consideration  of  all  reasonable 
project  alternatives,  DOE  has  decided  to 
proceed  with  stabilization-in-place  for 
residual  radioactive  materials  at  the 
expanded  Canonsburg  site  and  at  the 
Burrell  Township  site. 

Issued  in  Washington.  D.C.  on  September 
21.1963. 

Thomas  A.  Dillon, 

Principal  Deputy  Assistant  Secretary  for 
Nuclear  Energy,  Department  of  Energy. 
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National  Petroteum  Coundi,  Miaclbia 
Dispiacemmt  Task  Group  of  the 
Commtttea  on  Enhanced  OH  Recovery: 
Meeting 

Notice  is  hereby  given  that  the 
Miscible  Displacement  Task  Group  of 
the  Committee  on  Enhanced  Oil 
Recovery  wiU  meet  in  October  1983.  The 
National  Petroleum  Council  was        , 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Enhanced  Oil  Recovery 
will  investigate  the  technical  and 
economic  aspects  of  increasing  the 


Nation's  petroleum  production  tfanmgh 
enhanced  oil  recovery.  Its  analysis  and 
findings  will  be  based  on  infonnation 
and  data  to  be  gathered  by  the  various 
task  groups.  The  time,  location,  aad 
agenda  of  the  Miscible  Displacement 
Task  Group  meeting  follows: 

The  Misdble  Displacement  Task 
Group  will  hold  its  tenth  meeting  on 
Tuesday  and  Wednesday,  October  25 
and  28, 1983,  starting  at  9M)  a.m.  each 
day,  in  Room  1803,  Mobile  Exploration 
and  Production  Services,  Inc.,  7200 
North  Stemmons  Rveway.  Dallas. 
Texas. 

the  tentative  agenda  for  the  Miscible 
Displacement  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  fit>m  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  publia  The 
Chairman  of  the  Miscible  Displacement 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Miscible  Displacement  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Menrt>ers  of 
the  public  who  wish  to  make  oral 
statements  should  inform  G.  ).  Parker, 
Office  of  Oil.  Gas  and  Shale 
Technology,  Fossil  Energy,  301/353- 
3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE^lOO,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington.  D.C.  between  the 
hours  of  8KI0  a.m.  and  4iO0  pan..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  October  3. 
1983. 

DoBald  L.  Bauer. 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 
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Floodplain  Statamont  Of  Rmanga; 
ReoMdlal  Action  at  the  Fonner  VHro 
Rare  Metala  Plant  Site  at  CanonalMirg, 
Pennayhrania 

Under  authority  granted  by  the 
Uranium  Mill  Trailings  Radiation 
Control  Act  of  1978  (Pub.  L  95-604  dated 
November  8, 1978).  the  U.S.  Department 
of  Energy  (the  Department)  proposes  to 


dean  up  the  radioactive  residues 
remaining  at  the  inactive  ufaniuai  bhU 
trailings  site  k>cated  in  Pmninatwn^ 
Washington  County.  Pennsylvania,  and 
at  an  associated  viciaity  property  in 
Burrell  Township,  IndiaBa  Caonty, 
Pennsylvania.  The  proposed  renedial 
actions  wiU  move  and  stafafliae  the 
radioactive  residues  accordiag  to  a  piai 
that  has  the  concurrence  oi  the  VS. 
Nuclear  Regulatory  CaoiMissiaa  and  is 
in  conformance  with  the  U.S. 
Environmental  Protection  Ageacf 
Standards  for  Cleanup  of  Inactive 
Uranium  Processing  Sites  (40  CFR  Fart 
192). 
Most  of  the  radioactively 
'  contaminated  matetial  at  Canonsbuig  is 
currentiy  below  the  water  table  in  an 
area  that  is  partially  within  the  100-year 
floodplain  of  Chartiers  Credi  and  lies 
totally  within  the  500-year  floodplaia 
(see  Attachment  A).  AH  the  akernatives 
except  no  action,  therefore,  involve 
earthmoving  and  construction  activities 
within  the  100-year  flooplain. 

Althou^  the  BuireU  site  lies  within 
the  Corps  of  Engineers  flood  easement 
for  the  Conemaugh  Dam,  Oie  only 
actions  required  within  the  100-year 
floodplain  of  the  Conemaagh  River  will 
be  tiie  removal  of  a  low  earthen  dam  on 
the  site  and  the  draining  of  the  ponds 
formed  by  the  dam.  If  remedial  action  is 
to  be  carried  out.  there  is  no  practicable 
alternative  to  conducting  earthmoving 
and  construction  activities  within  the 
floodplain. 

The  action  proposed  by  the 
Department  involves  the  relocation  of 
most  of  the  contaminated  materials  now 
at  Canonsbuig  into  an  encapsulation 
cell  above  the  elevation  of  the  100-year 
floodplain.  Hiis  will  be  accomplished  by 
filling  in  a  small  area  of  the  floodplain  to 
raise  that  area  above  the  level  of  the 
100-year  floodplain  and  by  constructing 
the  encapsulation  cell  there  as  shown  in 
Attachment  B.  The  small  amounts  of 
residues  that  will  not  be  encapsulated 
are  less  radioactive;  they  will  be  left  in 
place  and  covered  with  a  thick  layer  of 
soil.  If  the  radioactively  contaminated 
material  is  stabilized  on  the  site,  there  is 
no  practicable  alternative  to  locating  a 
part  of  the  encapsulation  cell  on  fill  in  a 
small  portion  of  the  100-year  floodplain. 

The  Department  examined  five 
alternatives  for  the  remedial  actions  on 
the  Final  Environmental  Impact 
Statement.  Remedial  Action  at  the  Vitro 
Rare  Metals  Plant  Site,  Canonsburg, 
Washington  County,  Pennsylvania, 
DOE/EIS-0096-F.  The  Department's 
proposed  action  is  stabilization  of  the 
Canonsbui^g  site's  radioactively 
contaminated  materials  at  the  expanded 
Canonsburg  site  and  the  Burrell  site's 
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radioactively  contaminated  materials  at 
the  Burrell  site.  The  four  additional 
alternatives  analyzed  in  the 
environmental  impact  statement  (EIS) 
are:  (1)  No  action;  (2)  decontamination 
of  the  Buirell  site,  transfer  of  the  Burrelj 
site's  radioactively  contaminated 
materials  to  the  Canonsburg  site,  and 
stabilization  of  both  the  Canonsburg 
and  the  Burrell  sites'  radioactively 
contaminated  materials  at  the  expanded 
Canonsburg  site;  (3)  decontamination  of 
both  the  Canonsburg  and  the  Burrell 
sites,  and  disposal  of  all  of  the 
radioactively  contaminated  materials  at 
a  third  site  in  Hanover  Township, 
Washington  County;  (4) 
decontamination  of  the  Canonsburg  site, 
disposal  of  its  radioactively 
contaminated  materials  at  the  Hanover 
site,  and  stabilization  of  the  Burrell 
site's  radioactively  contaminated 
materials  at  the  Burrell  site. 

Pursuant  to  10  CFR  1022,  thie 
Department  prepared  a  floodplain 
assessment  that  is  incorporated  in  the 
fuial  ELS  (Appendix  J). 

During  the  construction  period  of  the 
remedical  action  the  construction  area 
will  be  protected  by  a  temporary  flood 
control  berm.  To  prevent  the 
contamination  of  surface  waters  by  the 
radioactive  residues,  provision  will  be 
made  to  collect  possibly  contaminated 
waters  in  a  sedimentation  pond  (cross 
section  shown  in  Attachment  B)  and  to 
treat  them  to  National  Pollutant 
Discharge  Elimination  System  standards 


before  their  release  into  Chartiers  Creek. 
The  buried  riprap  wall  is  to  (Hvvent 
Chartiers  Creek  from  migrating  laterally 
into  the  site,  and  the  thickened  covering 
of  pit  nm  rock  on  the  encapsulation  area 
is  to  protect  the  capsule  from  possible 
erosion  under  extreme  flood  conditions. 

All  the  actions  will  be  designed  to 
conform  to  applicable  state  and  local 
floodplain  protection  standards.  Before 
actual  construction  begins,  all 
applicable  permits,  such  as  those 
required  under  the  Dam  Safety  and      f 
Encroachment  Act  of  1978,  will  be 
obtained  from  the  Pennsylvania 
Department  of  Environmental  Resources 
^  and  other  agencies  having  jurisdiction. 
The  Department  has  determined  that 
the  offsite  alternatives  (3)  and  (4)  are 
not  practicable,  in  that  they  entail  much 
higher  costs  for  minimal  environmental 
benefits.  On  the  basis  of  the  floodplain 
assessment  the  Department  has 
determined  that,  for  stabilizing  the 
radioactively  contaminated  material  on 
the  site,  there  is  no  practicable 
alternative  to  the  proposed  construction 
in  the  floodplain  and  that  the  proposed 
action  has  been  designed  to  minimize 
potential  harm  to  or  within  the 
floodplain. 

Issued  in  Washington.  D.C  on  September 
16, 1983. 
William  A.  Vaughan, 

Assistant  Secretary,  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 
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100  YEAR  AND  500  YEAR  FLOOD  BOUNDAMES 
ON  THE  EXPANDED  CANONSBUfIG  SfTE 


Attachment  A. 
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Interest  Rate  Foraiula  for  Power 
Msrtceting  AdminMrattone 

AQSMCV:  Department  of  Energy. 

ACTION:  Notice  of  Change  in  Formula  for 
Determining  Power  Repayment  Interest 
Rates. 

summary:  Notice  is  given  that  the 
Department  of  Enei^gy  has  adopted  a 
new  formula  for  determining  interest 
rates  to  be  used,  unless  otherwise 
provided  by  law,  by  the  Alaska  Power 
Administration,  Bonneville  Power 
Administration.  Southeastern  Power 
Administration,  Southwestern  Power 
Administration,  and  Western  Area 
Power  Administration,  referred  to 
collectively  as  PMAs.  The  new  formula 
will  be  used  in  computing  interest  during 
construction  and  interest  expense  on  the 
unpaid  balance  of  the  costs  of  new 
Federal  power  facilities  financed  with 
appropriations,  unless  a  different 
interest  rate  is  prescribed  by  law,  and 
will  be  used  in  computing  interest  on 
deferred  or  unpaid  annuaJ  expense.  New 
Federal  power  facilities  include 
additions,  betterments  and 
replacements.  The  facilities  are  those 
constructed  by  the  PMAs,  the  Corps  of 
Engineers,  the  Bureau  of  Reclamation, 
and  the  United  States  Section, 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
The  interest  rate  is  to  be  used  in  power 
repayment  studies  for  ratemaking 
purposes. 

The  new  formula  will  make  the 
applicable  interest  rate  equal  to  the 
average  yield  rate  computed  by  the 
Treasury  Department  for  the  previous 
Hscal  year  rather  than  allow  changes  of 
only  one-half  of  one  percent  from  the 
previous  year's  applicable  rate.  The 
applicable  rate  will  be  that  for  the  year 
in  which  construction  of  the  facilities  is 
initiated  rather  than  the  year  in  which 
construction  Amds  are  first 
appropriated.  For  deferred  or  unpaid 
annual  expenses,  the  interest  rate  will 
be  that  applicable  in  the  year  in  which 
the  deficit  is  incurred. 

The  new  formula  will  become 
effective  on  October  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  M.  Ogden,  Jr.,  Director,  Power 
Marketing  Coordination,  Department  of 
Energy,  Forrestal  Building,  Rm.  6B-104. 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585. 

SUPPLEMENTARY  INFORMATION: 

1.  Introduction 
n.  Discussion 


I.  IntroductioD 


In  January  1970  the  Department  of  the 
Interior  adopted  a  policy  for  determining 
interest  rates,  unless  otherwise  provided 
by  law,  to  be  used  for  computing  interest 
during  construction  and  interest  on  the 
unpaid  balance  of  the  costs  of  new 
Federal  power  facilities  properly 
allocated  to  commercial  power 
development  This  policy  was  expressed 
in  and  supplemented  by  implementation 
guidelines  which  also  added  the  policy 
of  charging  interest  on  unpaid  or 
deferred  annual  expense. 

The  present  formula  used  to  compute 
the  applicable  interest  rate  requires  that 
the  applicable  rate  is  to  be  that  used  in 
the  fiscal  year  in  which  funds  are  first 
appropriated  for  construction.  The 
applicable  rate  is  based  on  the  yield  rate 
computed  by  the  Treasiuy  Department 
as  the  average  yield  during  the  previous 
fiscal  year  on  all  outstanding  interest- 
bearing  maricetable  securities  of  the 
United  States  which,  at  the  time  the 
computation  is  made,  have  terms  of  15 
years  or  more  to  mattuity,  adjusted  to 
the  nearest  multiple  of  %  of  one  percent 
If  the  yield  rate  so  computed  does  not 
differ  from  the  applicable  rate  used  by 
the  PMAs  for  the  previous  fiscal  year  by 
more  than  ¥t  of  one  percent  then  the 
applicable  rate  to  be  used  by  the  PMAs 
shall  be  equal  to  the  yield  rate.  If  the 
yield  rate  computed  differs  fivm  the 
applicable  rate  used  by  the  PMAs  for 
the  previous  fiscal  year  by  more  than  Vi 
of  one  percent  the  applicable  rate  to  be 
used  by  the  I^iAs  shall  be  the 
applicable  rate  for  the  previous  year 
increased  or  decreased  by  ¥t  of  one 
percent  toward  the  yield  rate. 

By  Notice  published  on  February  9, 
1983,  at  48  FR  5989,  the  Department  of 
Energy  (DOE)  invited  public  comment 
on  a  proposed  change  in  the  interest  rate 
formula  which  would  remove  the  ^ 
percent  cap  and  make  the  applicable 
rate  the  rate  used  during  the  fiscal  year 
in  which  construction  was  initiated. 
Written  comments  were  solicited  by 
April  9, 1983.  At  the  request  of  several 
interested  parties  the  comment  period 
was  extended  an  additional  30  days 
through  May  9, 1983,  by  public  notice 
published  on  April  29. 1983,  at  48  FR 
19460. 

n.  Discussion 

Comments  were  received  fixjm  seven 
(7)  separate  sources. 

(a)  One  commenter  fully  supported 
the  proposal  on  the  basis  that  the 
changes  are  consistent  with  the 
requirement  that  the  PMAs  be  operated 
in  accordance  with  sound  business 
principles. 


(b)  Another  commenter  stated  that 
while  it  agrees  that  the  proposed 
interest  rate  formula  is  appropriate  for 
new  facilities,  it  does  not  believe  that  it 
should  apply  to  additions,  betterments. 
and  replacements  because  diese  are 
funded  from  revenues  and  it  is 
considered  improper  to  include  interest 
on  monies  provided  by  the  ratepayers 
for  such  purposes.  In  response  to  this 
comment,  there  is  no  change  in  the 
existing  policy  with  respect  to  chai;ging 
interest  on  additions,  betterments  and 
replacements.  If  they  are  repaid  (or 
"expensed")  in  the  same  year  in  which 
diey  are  installed,  the  typical  net  effect 
of  the  interest  charge  and  die  interest 
credit  is  that  essentially  bo  interest  is 
assessed. 

(c)  Another  commenter  claims  that  the 
procedure  being  used  to  change  the 
interest  rate  formula  is  improper, 
because  it  constitutes  a  rate  adjustment 
so  that  the  DOE  Rate  Adjustment 
Procedures,  10  CFR  Part  903.  should  be 
followed  instead.  In  response  to  diis 
comment  we  point  out  diet  because  we 
expect  the  new  policy  to  be  followed 
across  the  board  in  tdl  rate  cases,  it  is 
not  appropriate  to  review  it  on  a  case- 
by-case  basis  in  individual  rate  cases. 

(d)  Another  commenter  considers  the 
proposed  change  to  be  unresponsive  to 
economic  policies  previously  expressed 
by  the  Administration  and  out  of  step 
writh  other  measures  being  taken  to 
stabilize  the  economy,  and  is  therefore 
tantamount  to  employing  old 
inflationary  factors.  The  commenter 
feels  that  the  proposal  in  contrary  to  the 
intent  of  Congress;  it  appears  to  be  a 
step  toward  selling  Federal  power  at 
market  rates;  and,  it  will  make  it 
extremely  difficult  to  employ  cost- 
benefit  analyses  to  new  projects  or 
additions  to  old  jirojects. 

In  response  we  note  that  the  proposed 
change  is  in  accord  with  the 
Administration's  policies  to  put  the 
Government  on  a  more  businesslike 
footing  and  to  reduce  the  deficit  It  is  not 
expected  to  have  a  significant  impact  on 
the  Federal  power  rates,  because  the 
policy  affects  only  the  interest  rates 
applicable  to  new  facilities  not  provided 
for  under  existing  law,  and  these  would 
constitute  a  relatively  small  portion  of 
the  total  Federal  power  investment  yet 
unpaid.  Moreover,  the  changes  in 
interest  rates  are  not  limited  to 
increases  but  include  decreases  as  well. 
The  ratepayers  will  benefit  from  these 
decreases  as  they  occur  rather  thrn 
being  delayed  because  of  any  cap 
placed  on  the  change  in  interest  rates. 

The  policy  change  is  not  contrary  to 
the  intent  of  Congress: 
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Thepolicy  adopted  in  1970  was  a-self^ 
imposed  cap  on  the  applicable  interest 
ratftandinot  one  imgoMd  by  Coagress. 
Thas;  the  policy,  is  subieet  to^ehange.by 
proper  admmiatFative  procedure.  If 
Congress  desires  to  provide  a  different 
interest  policy,  then  the  authorizing 
legislatioa  wili'so'Stata-and  will. take 
precadenca  over  tfae  Departmental 
policy: 

The  proposed  poHc];  is.not  an  attempt 
at  astablishing  market  nates  because  it 
deals  with  the  recovery  of  a  cost  Nor 
will  it  afieat  benefjt-cost;  analyses  of 
planDed^pEojects.  The  disaount  rate  for 
projeci  evaluation  is  sat  by  law  and 
serves  a  difEerentfluictionrthan  the 
repajpnent  interest  ratb. 

(ef  Another  commenter  had  no 
problem  with  chaging  the  year  of 
appUcability,  but  would  prefer  no 
change  in  Ac  interest  rate'cap  or,  if  one 
is  needed^  no  more  than  %  percent  or  1 
percent  at  best.  It  fbeis  that  any  higher 
change  would  cause  accelerationof 
inflation  and  possible  serioas 
fluctuations  in  interest  rates. 

In  response,  we  recognize  that  the  Vt 
percent  aap>was  instituted  originally  to 
limitthe  impact  of  yeaMo-year  interest 
rate  changes.  The  policy,  set  in  1970. 
was  to  ksep-tfae-interest  rate  from 
fluataating  up  and  down  significantly,  so 
long^aa  the  rate  uaedi was  neasonably 
close  to  theactual  yield  rate  which 
Treaauty  had.  ta  pay  and  thus  would 
meet  the  Congressional  mandate  to 
recaver  costs.  For  the  Hrst  ten  years,  the 
V^  percent  cap;did  prevent  unusual 
swingB-in-intenst  rates,.while  at  the 
same  time  keeping^  the  applicable  rate 
within  close  proximity  to  the  Treasury 
yield  rate.  Since  1981,  however,  the  cap 
has  caused  a  growing  spread  between 
the  interest  rate  being  used  by  the 
power  administrations  and  the  yield>rate 
being  paid  by  Treasury.  Ini  fiscal  1983 
the  Treasury  rate  was  13percent  while 
the  cap  limited  the  power  marketing 
repayment  rate  to  9.5  percent  The 
requirement  of  the  law  that  the  rates  for 
power  fully  recover  air  costs  has  thus 
been  defeated  by  the  Vt  percent  cap  in 
the  past  three  years.  Raising- the  cap  to 
%  of  a  percent  or  even  1  percent  as  the 
PowerRate  Council  originany 
recommended,  will  not  correct  the 
disQarity  in  less  than  thrae  years.  Even 
though  the  cap  was  intended  to  serve  a 
constructive  administrative  purpose  in 
limiting  swings  of  interest  rates,  it  was 
not  intended  to  frustrate  the  directive  to 
recover  coats.  It  thus  must  give  way  to 
the  higher  obligation  of  meeting  the 
borrowing  oosts  of  the-'Rvasuiy. 

(f)  Another  commenter  had  four  major 
comments  on  the  proposed  changes; 

1.  Since  the  largest  source  of  Federal 
moneys  is  taxes,  oawhich  no  interest  is 


paid,  rather  than  borrowings  it  is  not 
appropriate  to  charge  interest  on  100 
percent  of  the  unpaid  Federal 
investment.  The  Department  disagrees 
with  this  eoncltision.  The  sale  of  power 
from  Federal  projects  is  a  proprietary 
function,  not  a  governmental  function, 
which  Congress  has  directed'to  be 
conducted^in  accordance  with  sonnd 
business  prrhciplfes.  In  performance  of 
this  proprietary  function  it  is 
appropriate  that  the  PMAs  pay  interest. 

2;  The  change  in  the  determinative 
date  from  the  year  of  first 
appropriations  to- die  year  in  which 
construction. commences  means  that  if 
an-Administration  seeks  to  maximize 
payments  for  Federal  power  projects,  it 
need  only  concentrate  commencement 
of  construction  during  years  of 
extraordinarily  high  interest  rates.  We 
believe  this  danger  is  tnore  imagined 
than  real.  The  political,  budgetary  and 
bureaucratic  processes  which  lead  to 
the  initiation  of  construction  are 
sufficiotly  rigid  normally  to  prevent 
delay  or  acceleration  of  construction 
from: one  year  to  another.  Mew  facilities 
are  normally  fbr  tfae  interconnection 
and/or  enhancement  of  axisting 
projects.  Additions  and  replacements 
ara  normally  those  required  by  an 
existing  project  to  maintain  reliability 
and  to  a  ssure.Qontinuaas*  service.  Any 
delays  in  such  construction  would  fUe  of 
serious-detriment  to  the  project 
operations.  We  also/note  that  the  use  of 
thayearin  which  construction  is 
initiated  is  not  without  Congressional 
precedent.  See  Section  5(f)  of  the 
Colorado  River  Storage  Project  Act  of 
1956,  43  U.S.C.  620d. 

3.  The  elimination  of  the  V4  percent 
cap  will  expose  ratepayers  to  drastic 
changes  in  interest  rates  because  of 
extraordinary  increases  in  interest.  It 
would  shift  the  burden  of  high  interest 
rates  from  the  Government,  which  has 
some  control  overhigh  interest  rates,  to  , 
the  consumer,  who  has  no  control  over 
high  interst  rates.  If  interest  rates  for  a 
project  are  aberrationally  high,  the 
Government  should  reexamine  those 
rates  every  five  or  ten  years  of  a 
project's  life  and  attribute  to  that  project 
any  subsequent  lower  yield  rate. 

As  noted  earlier,  we  do  not  anticipate 
that  fluctuations  in  interest  rates  will 
have  a  significant  impact  on  project 
power  rates.  Fluctuations  can  be  down 
as  well  as  up.  Moreover,  changes  in 
interest  rates  of  a  project  already 
constructed  under  audiorizing 
legislation  would  require  speciflc 
Congressional  legislative  action. 

4.  The  cammenter  seeks  assurance 
that  the  yield  formula  will  be  used  only 
for  projects  which  do  not  have  a 
legislatively-determined  interest  rate  or 


interest  rate  formula.  In  order  to 
facilitate  such  assurance,  the  commenter 
urges  the  Department  to  publish  in  the 
Federal  Register  each  project  to  which 
the  yield  formula  is  being  applied  at  the 
time  the  interest  rate  is  imputed  to  that 
project  with  an  indication  of  the 
legislative  authorization  for  such 
project 

In  response  we  repeat  that  the  policy 
applies  only  where  the  interest  rate  is 
not  otherwise  set  by  law.  This 
determination  is  made  for  each  project 
When  a  rate  proposal  is  submitted  by  a 
PMA,  it  is  published  in  the  Federal 
Register  as  part  of  the  DOE  Rate 
Adjustment  Procedures,  10  CFR  Part  903. 

In  tfae  presentation  of  supporting 
documentation  to  the  public  and  to  the 
Federal  Energy  Regulatory  Commission 
(FERC).  the  PMA  will  amply  show  all  of 
the  various  interest  rates  being  used  and 
the  justification  for  their  use.  It  would  be 
unnecessary  duplication  to  publish  these 
determinations  separately  in  the  Federal 
Register. 

(g)  Tlie  last  commenter  (OMB — 
■Treasury)  suggested  that  the  interest 
rate  should  be  adjusted  annually  where 
the  projecticonstruction  period  extends 
beyond  one  year,  and  a  weighted 
average  interest  rate  should  be 
determined  for  the  entire  construction 
period.  The  interest  rate  should  be 
based  on  the  average  yield  on 
outstanding  marketable  obligations  of 
the  United  States  with  remaining 
periods  to  matiirity  comparable  to  the 
reimbursement  period  of  the  project.  The 
interest  rate  to  be  used  should  br  the 
average  yield  determined  for  the  last 
month,  of  the  previous  fiscal  year. 

The  commenter  also  suggested  that 
the  PMAs  establish  a  fixed  repayment 
(amortization)  schedule  for  all  new 
investments  coming  into  service  in  FY 
1984  and  thereafter.  The  commenter 
strongly  recommends  that  all  of  these 
changes  be  applied  to  the  unpaid 
balance  of  existing  investments. 

In  response  to  the  suggestion  to 
consider  only  those  securities  with 
maturities  comparable  to  the 
reimbursement  period  of  the  project  we 
note  that  this  does  nat  appear  to  be 
feasible  because  it  is  almost  impossible 
to  find  outstanding  Federal  obligations 
whose  term  to  maturity  is  beyond  20  to 
30  y^rs,  let  alone  50  years.  The  method 
suggested  of  having  several  interest 
rates  or  a  weighted  average  of  rates 
over  the  construction  period  is 
somewhat  beyond  the  published 
proposal  and  we  believe  it  would  be 
more  appropriate  to  consider  it 
separately.  Likewise,  the  establishment 
of  a  fixed  amortization  schedule  on  all 
new  investments  goes  beyond  the  scope 
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of  this  proposal  and  should  be  taken  up 
at  another  time.  Lastly,  the  application 
of  the  changes  suggested  by  this 
commenter  to  the  unpaid  balance  of 
existing  investments  would  require 
amendment  of  previous  legislation  by 
the  Congress  and  cannot  be  done 
administratively. 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  beginning  October  1. 
1983,  except  as  otherwise  provided  by 
law,  the  interest  rate  to  be  used  by  the 
Power  Marketing  Administrations  for 
computing  interest  during  construction 
and  interest  expense  on  the  unpaid 
balance  of  the  cost  of  Federal  power 
facilities,  the  construction  of  which  is 
initiated  after  September  30, 1983,  which 
are  Hnanced  with  appropriations,  and 
the  cost  of  which  is  properly  allocated  to 
commercial  power  development  shall 
be  the  yield  rate  during  the  fiscal  year  in 
which  construction  is  initiated;  and  the 
interest  rate  to  be  used  in  computing 
interest  on  unpaid  or  deferred  annual 
expense  shall  be  the  yield  rate.  The 
yield  rate  is  the  average  yield  during  the 
preceding  fiscal  year  on  interest-bearing 
marketable  securities  of  the  United 
States  which,  at  the  time  the 
computation  is  made,  have  terms  of  15 
years  or  more  remaining  to  maturity. 
The  average  yield  shall  be  computed  as 
the  average  during  the  fiscal  year  of  the 
daily  bid  prices.  Where  the  average 
yield  so  computed  is  not  a  multiple  of 
one-eighth  of  one  percent  the  yield  rate 
shall  be  the  multiple  of  one-ei^tfa  of  one 
percent  nearest  to  such  average  yield. 

Issued  at  WMhington,  aC  this  30th  day  of 
September,  1983. 

Donald  Paul  Hodd. 

Secretary  of  Energy. 
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Bonneville  Power  Administration 
IBPA  FMa  No.  ASC-I] 

Reconsuttation  of  Average  System 
Cost  Methodology;  Request  for 
Coraments  and  Recommendations 

AGENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Notice  and  request  for 
comments  and  recommendations. 

SUMMANY:  BPA  hereby  initiates  a 
reconsiiltation  process  to  revise  the 
Average  System  Cost  (ASC) 
methodology  for  sales  of  electric  power 
made  by  utilities  to  K>A.  pursuant  to 
Section  5(c)  of  the  Pacific  Northwest  , 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act).  16 
U.&C.  839c{c).  Future  ASC  filings  will  be 


required  to  comply  with  any  revisions 
resulting  from  the  reconsuttation 
process. 

The  reconsultation  is  in  response  to 
the  requests  of  customers  and  the 
Administrator's  own  perception  that  tfae 
present  methodology  needs  revision. 
BPA  is  now  in  the  initial  stages  of 
identifying  issues  that  will  tw  addressed 
in  the  reconsultation  process. 

Section  I  of  this  notice,  Batdiground. 
describes  the  general  context  of  the 
current  methodology.  Section  II.  tfae 
Reconsultation  Process,  describes  tfae 
procedural  phases  of  the  reconsultation. 
Section  III  Issues,  lists  concerns  witfa 
the  current  methodolgy  that  have  been 
drawn  to  the  attention  of  BPA. 
Comments  are  sought  on  Aese  issues, 
and  others  which  may  not  be  included  in 
the  Ust  prior  to  publication  of  a 
proposed  revised  ASC  methodology. 

Responsible  Official:  Stephen  A. 
Ailshie,  Assistant  Administrator  for 
Financial  Management  is  the  official 
responsible  for  development  of  a 
proposed  revised  ASC  methology. 
DATES:  Written  recommendations 
should  be  submitted  by  November  7. 
1963. 


:  Submit  written 
recommendations  to  Ms.  Kathleen  S. 
lohnson.  Public  Involvement  Office. 
Bonneville  Power  Administration.  P.O. 
Box  12999.  Portland.  Oregon  97212. 
Copies  of  the  existing  ASC  methodology 
are  available  from  the  Public 
Involvement  Office  at  this  address. 
FOB  FUOTOER  WTOnHATION  CONTACT: 

Ms.  Kafhleen  &  Johnson,  Public . 
Involvement  Office,  at  the  above 
address.  503-230-3478.  Oregon  callers 
outside  of  Portland  may  call  toll-free  on 
800-452-84295  callere  in  California. 
Idaho,  Montana,  Nevada,  Utah. 
Washington,  and  Wyoming  may  call 
800-547-6048.  Information  may  also  be 
obtained  from: 

Mr.  Geoi^ge  Gwinnutt  Lower 
Columbia  Area  Manager  Siute  288, 1500 
Plaza  Building.  1500  NE.  Irving  Street 
Portland,  Oregon  97232;  503-230-4551. 

Mr.  Ladd  Sutton.  Eugene  District 
Manager  Room  206.  211  East  Seventh 
Avenue;  Eugene,  Oregon  97401;  503-687- 
6952. 

Mr.  Ronald  H.  Wilkeraon.  Upper 
Columbia  Area  Manager  Room  561, 
West  920  Riverside  Avenue;  Spokane. 
Washingtcm  99201;  509-456-2518. 

Mr.  George  E.  Eskridge,  Montana 
District  Manager  800  Kensington; 
Missoula.  Montana  S9801;  406-329-3860. 

Mr.  Ronald  K.  Rodewald.  Wenatchee 
District  Manager;  P.O.  Box  741; 
Wenatchee,  Washington  98801:  509-662- 
4377,  extension  379. 


Mr.  Richard  D.  Cased.  Puget  Sound 
Area  Manager  Room  250.  415  First 
Avenue  North;  Seattle,  Washington 
96109:  2019-442-4130. 

Mr.  Thomas  Wagenfaoffer.  Snake 
River  Area  Manager  West  101  Poplar 
Walla  Walla  Washington  98362;  500- 
525-550a  extension  701. 

Mr.  Robert  N.  LaffeL  Idafao  Falls 
Distiict  Manager.  531  Lomax  Street; 
Idaho  Falls.  Idaho  83401;  206-623-2706. 

Mr.  Frederic  D.  Rettemnnd.  Boiae 
District  Manager  Owyhee  Plaza.  Sidte 
245;  1109  Main  Street  Boise,  Idaho 
83707:206-334-9138 

Mr.  Steven  P.  Cook.  Oiiet  Branch  (rf 
Allocation  and  Review.  Routing  DNR: 
P.O.  Box  3821;  Portland.  Oregon  97208e 
503-230-3064. 


LBackgsound 

The  Regional  Act  provides  that 
whenever  a  Pacific  Northwest  electric 
utility  offers  to  sell  electric  power  to 
BPA  at  its  average  system  cost  of 
resources.  BPA  shall  purchase  sudi 
power  and.  in  return,  shall  offer  to  sell 
an  equivalent  amount  of  power  to  tfae 
utility  for  resale  to  that  utility's 
qualifying  residential  and  farm 
consumers.  16  U.S.C  839c(c)(l).  Tfae 
Regional  Act  also  requires  that  tfae  BPA 
Administrator,  in  consultation  with  the 
Northwest  Power  Planning  Cotmcil. 
BPA's  customers,  and  appropriate  State 
regulatory  bodies,  develop  a 
methodology  jo  determine  ASC  16 
U.S.C.  839c(c)(7).  This  methodology  is 
subject  to  review  and  ai^roval  by  the 
Federal  Energy  Regulatory  Commissioo 
(FERC).  Id. 

Following  completion  of  an  initial 
consultation  process  pursuant  to  tfae 
Regional  Act  16  U.S.C  839c(c).  BPA 
developed  a  proposed  ASC  methodology 
which  was  approved  on  an  interim  basis 
by  the  FERC  on  October  14. 1961. 46  FR 
50.517  (1981)  (coixected  at  46  FR  5Sk952 
(1981):  18  CFR  35.13a(d)  (1983). 
Basically,  the  interim  methodology 
defines  ASC  as  a  utility's  production 
and  transmission  costs,  less  any  cosfii 
specifically  excluded  by  provisions  of 
the  Regional  Act  divided  by  a  utility's 
energy  load.  The  ASC  methodology 
generally  utilizes  the  investment 
operating  cost  and  load  data  approved 
by  the  state  regulatory  authority  or  other 
body  authorized  to  establish  retail 
electric  rates  for  that  utility.  Upon 
request  BPA  will  provide  copies  of  the 
text  of  the  ASC  methodology  indoding 
Schednles  1-6. 

Since  its  effective  date,  the  parties  to 
the  initial  consultation  process  have  had 
the  opportunity  to  gain  experience  under 
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the  ASC  methodology  and  to  identify 
problems  with  its  implementation. 
Section  VI  of  the  methodology.  18  CFR 
35.13a(d)(6)  provides: 

The  Administrator,  at  his  or  her  discretion. 
or  upon  written  request  from  three-quarters 
of  the  utilities  who  are  parties  to  contracts 
pursuant  to  section  5{c)  of  the  Regional  Act, 
or  from  three-quarters  of  his  preference 
customers,  or  from  three-quarters  of 
Bonneville's  direct-service  industry 
customers,  shall  initiate  a  consultation 
process  as  provided  for  in  section  5(c)  of  the 
Regional  Act.  After  completion  of  this 
process,  the  Administrator  may  propose  a 
new  ASC  methodology,  provided  that  any 
consultation  process  may  not  be  initiated 
sooner  than  1  year  afte^the  immediately 
previous  ASC  methodology  has  been  adopted 
by  Bonneville  and  approved  by  the  FERC. 

Consistent  with  this  section,  the 
Administrator,  in  his  discretion  and 
upon  request  from  three-quarters  of  his 
direct-service  industry  customers, 
hereby  initiates  a  consultation  process 
to  propose  a  new  ASC  methodology. 
Also  consistent  with  this  section,  the 
new  consultation  process  has  been 
initiated  no  sooner  than  1  year  after  the 
previous  methodology  was  adopted  by 
BPA  on  August  26. 1981,  and  approved 
by  the  FERC  on  October  14, 1981.  See  46 
€R  50,  517  (1981).  corrected  at  46  FR 
55.952  (1981).  Although  the  FERC 
approval  was  granted  on  an  interim 
basis,  this  action  satisfies  the 
requirements  of  18  CFR  35.13a(d)(6). 

II.  The  Recoosultation  Process 

The  reconsultation  process  has  begun 
with  publication  of  this  notice. 
Interested  parties  ntay  comment  upon 
this  notice  until  November  7, 1983. 
Comments  should  include:  (1)  A 
statement  of  position  on  the  issues  listed 
in  this  notice,  and  (2)  an  explanation  of 
additional  issues  that  should  be 
considered.  Following  the  submission  of 
comments.  BPA  will  review  such 
comments  and  publish  a  proposed 
average  system  cost  methodology. 

BPA  will  then  accept  written 
comments  on  the  proposed 
methodology.  Where  parties  have 
substitute  language  for  the  methodology, 
such  language  should  be  included  in  the 
comments.  BPA  will  then  accept  written 
reply  comments.  Following  the  receipt  of 
these  comments.  BPA  will  afford  parties 
the  Opportunity  for  oral  presentations  or 
negotiations,  as  appropriate.  Negotiated 
agreements  may  be  entered  into  the 
record. 

The  Administrator  will  issue  a  written 
draft  methodology  based  on  the  record 
of  the  reconsultation  process.  Following 
publication  of  the  draft  methodology. 
BPA  will  accept  a  second  round  of 
written  comments.  After  BPA  reviews 
the  comments,  the  Administrator  will 


issue  the  new  methodology  and  a 
Record  of  Decision. 

in.  Issues 

The  following  issues  have  been 
identified  for  comment: 

1.  Should  the  parties  continue  with  the 
current  approach  in  the  methodology  of 
allowing  jurisdictionally  approved  costs 
(ratemaking  approach),  or  adopt  a 
Regional  approach  in  determining  the 
ASC. 

2.  Should  benefits  be  offered  only  for 
production  costs  or  for  both  production 
and  transmission? 

3.  Should  radial  transmission  costs 
continue  to  be  excluded  from  the  ASC 
calculation? 

4.  Should  benefits  for  conservation 
continue  to  be  limited  to  those 
conservation  acquisitions  for  which  the 
utility  has  not  been  compensated? 
Should  the  conservation  contract  charge 
continue  to  be  exchangeable? 

5.  Should  BPA:  (a)  Continue  to  accept 
a  state  commission's  determination  of 
rate  of  return,  (b)  use  the  utility's  actual 
earned  rate  of  return  over  a  specified 
period,  (c)  disallow  inclusion  of  a  rate  of 
return  on  equity  but  allow  it  on  debt,  (d) 
apply  a  predetermined  formula  to 
calculate  rate  of  return,  or  (e)  allow 
differential  rates  of  return  by  function? 

6.  Should  BPA,  in  order  to  create 
consistency  among  utility  filing, 
disallow  the  inclusion  of:  (a)  Income 
taxes,  (b)  other  taxes,  or  (c)  develop  a 
standard  method  for  their  calculation 
and  functionalization? 

7.  Should  BPA  require  utilities  Lo 
directly  functionalize:  (a)  All  costs,  (b) 
all  costs  except  with  certain  exceptions, 
or  (c)  apply  standardized  formulas  such 
as  labor  ratios? 

8.  Should  BPA  clarify  the  ASC 
treatment  of  situations  where  a  utility 
does  not  project  a  New  Large  Single 
Load  in  a  test  year  and  later  a  New 
Large  Single  Load  materializes? 

9.  Should  BPA  be  allowed  a  longer 
period  of  time  to  complete  the  review  of 
an  ASC  report,  rather  than  the  120 
calendar  days  (of  which  regional  power 
sales  customers  have  100  calendar  days 
for  comment)  as  the  current 
methodology  provides? 

10.  Should  BPA  modify  the  5  working 
day  requirement  for  the  submittal  of  the 
preliminary  and  reconciled  ASC  filings? 

11.  Should  be  utility  be  required  to  file 
a  copy  of  its  FERC  filing  with  BPA? 

12.  Should  BPA  be  accorded 
automatic  party  status  in  FERC  filings? 

13.  Shoud  BPA  clarify  the  ASC  filing 
requirements  as  to  submittal  location, 
number  of  copies,  or  customer  lists? 

14.  Should  BPA  modify  the  ASC 
methodolgy  to  allow  the  ASC  to  be 


synchronized  in  time  with  the  Priority 
Firm  Rate? 

15.  How  should  the  Exhibit  C 
schedules  be  make  more 
administratively  eflicient? 

16.  How  should  the  distribution  losses 
in  the  ASC  filings  and  the  ASC  invoices 
be  calculated:  (a)  Should  the 
detemination  of  losses  be  standardized,, 
(b)  should  the  existing  loss  calculation 
be  simplified? 

17.  Should  BPA  clarify  the  definition 
of  residential  loads  to  be  used  in 
determining  ASC? 

Issued  in  Portland.  Oregon,  on  September 
29. 1983. 

Peter  T.  Johnson, 

Administrator 
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Economic  Regulatory  Administration 

Retctier  Oii  and  Refining  Co.,  Inc^ 
Action  Talcen  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  action  taken  on 
consent  order  with  Fletcher  Oil  and 
Refining  Company,  Inc. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  Fletcher 
Oil  and  Refining  Company,  Inc.  as  a 
final  order  of  the  Department. 

EFFECTIVE  DATE:  August  1.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  M.  Daley,  Esq.,  Deputy  Chief 
Counsel,  San  Francisco  Office, 
Economic  Regulatory  Administration. 
Department  of  Energy,  333  Market  Street 
(Sixth  Floor),  San  Francisco,  California 
94105;  (415)  974-7114. 

SUPPLEMENTARY  INFORMATION:  On 

March  18, 1983,  the  ERA  published  a 
notice  in  the  Federal  Register  that  it  had 
executed  a  proposed  Consent  Order 
with  Fletcher  Oil  and  Refining 
Company,  Inc.  (Ftetchei<)  which  would 
become  effective  no  sooner  than  thirty 
(30)  days  after  publication  of  that  notice. 
48  FR  11487.  Pursuant  to  10  CFR  205.199) 
(c),  interested  persons  were  invited  to 
submit  comments  concerning  the  terms 
and  conditions  of  the  proposed  Consent 
Order. 

The  Consent  Order  provides  that  in 
settlement  of  certain  potential  civil 
liability  arising  out  of  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations,  10  CFR  Parts  205,  211,  and 
212,  in  connection  with  the  reporting  of 
entitlements  obligations  and  the  sale  of 
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refined  petroletun  products  during  the 
period  August  19, 1973  throughrjanuary 
27. 1981,  Fletcher  shall  remit  a  total  of 
S2.800.000  to  DOE  in  twenfy  quarterly 
installments,  pfaii  interest  on  the  unpaid 
balance.  The  Federal  Register  notice 
also  specified  that  DOE  would 
undertake  to  determine  the  proper 
disposition  of  the  refund  amounts. 

Six  comments  were  received  by  the 
April  18. 1983  deadline,  and  two 
thereafter.  All  comments  received  were 
considered  by  ERA.  Six  of  the  comments 
were  from  officials  of  State  agencies  and 
two  were  from  resellers  of  petroleum 
products  who  purchased  refined 
petroieum  products  from  Fletcher.  One 
of  the  resellers  suggested  that  the 
Consent  Order  should  be  modified  to 
provide  for  refunds  to  lai<ge  vofanne 
purchasers,  that  interest  should  be 
accrued  on  the  settlement  amount  from 
the  date  of  the  overchai^ges.  and  that  the 
settlement  amount  should  be  increased 
to  at  least  $10  million.  The  other  reseller 
suggested  that  the  Consent  Order  should 
be  modified  to  specify  that  the  refund 
amounts  be  distributed  in  a  proceeding 
.  under  the  procedures  set  forth  in  10  CFR 
Part  205,  Subpart  V.  The  State 
commenters  did  not  object  to  the 
Consent  Order.  They  suggested, 
however,  that  the  rehuid  amounts 
should  be  distributed  to  the  States. 
Three  of  the  commenters,  citing  the 
decision  of  the  Temporary  Emergency 
Court  of  Appeals  in  Citronelle-MobUe 
Gathering,  /nc.  v.  Edwards,  669  F.  2d  171 
(1982)  [Citronelle),  suggested  that  it 
would  be  unlawful  to  deposit  any  of  the 
funds  received  in  the  United  States 
Treasury.  ERA  has  considered  these 
comments  and  has  determined  that  the 
Consent  Order  should  be  made  final 
without  modification. 

With  respect  to  the  suggestion  that  the 
Consent  Order  settlement  amount  is 
insufficient.  ERA  determined  that  the 
settlement  amount  is  sufficient.  This 
determination  is  based  upon  the  amount 
and  nature  of  the  alleged  regulatory 
violations  by  Fletcher. 

The  suggestion  that  the  Consent  Order 
should  provide  for  the  accrual  of  interest 
on  the  settlement  amount  from  the  date 
of  the  overcharges  is  apparently  based 
upon  a  misconception  concerning  both 
the  nature  of  the  Consent  agreement  and 
the  nature  of  the  settlement  amotmt 
which  was  agreed  to  by  the  parties. 
First,  a  Consent  Order  does  not 
constitute  an  admission  that 
overcharges  occurred.  Second,  the 
settlement  amount  here  represents 
ERA'S  judgement  of  an  acceptable 
recovery  in  light  of  Fletcher's  alleged 
violations,  including  interest  from  the 
date  of  the  subject  transactions.  As 


noted  in  theCd^sent  Order  itself  at 
paragraph  402.  the  principal  settlement 
amount  includes  interest  through  the 
effective  date  of  the  Consent  Order 
Thus,  pre-settlement  interest  has  been 
incorporated  in  the  settlement 

As  noted  above,  some  commenters 
stated  that  the  terms  of  the  proposed 
Consent  Order  should  provide  for 
refunds  to  be  made  to  specified 
customers  of  Fletcher  or  that  the 
settiement  funds  should  be  distributed 
through  a  Subpart  V  proceeding  before 
the  Offtoe  of  Hearings  and  Appeals 
(OHA).  ERA  feels  that  the  terms  of  the 
proposed  Consent  Order  need  not 
.specify  that  refunds  be  made  to 
particular  customers  or  that  the 
proceeds  be  distributed  through  a 
Subpart  V  proceeding.  ERA  has  not  as 
yet  determined  which  remedy  or 
remedies  to  employ  in  this  case,  bi 
formulating  a  distribution  plan.  ERA  will 
consider  all  available  administrative 
remedies  including  those  suggested  in 
the  comments.  In  any  event,  no  remedy 
is  precluded  by  the  adoption  of  the 
Consent  Order  as  a  final  DOE  order. 

Having  considered  all  comments 
received  therefore,  ¥RA.  has  determined 
thaf  the  proposed  Fletcher  Consent 
Order  should  be  made  final  without 
modification,  and  so  informed  the 
company  by  letter  dated  August  1. 1983. 

Issued  in  Washington,  D.C  on  the  24th  day 
of  August  1983. 
MilloB  C.  Loranz, 

Special  Counsel,  Economic  Regulatory 
Administration. 
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Powarplant  and  industrial  Fual  Usa; 
Detroit  Ediaon  Co.;  Accaptanc*  of 


agency:  Economic  Regulatory 
Administration.  DOE.       \ 

ACTION:  Notice  of  Acceptance  of  Petition 
for  a  Temporary  Public  Interest 
Exemption  and  Availabilify  of 
Cerhfication;  Detroit  Edison  Company. 

summary:  On  September  19. 1983.  the 
Detroit  Edison  Company  (DEC)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  temporary 
public  interest  exemption  from  the 
prohibitions  of  Title  11  of  the  Powerplant 
ai^  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  ("FUA"  or  "the  Act") 
for  two  auxiliary  boilers  to  be 
constructed  at  its  Belle  River  Power 
Plant,  near  St.  Clair,  Michigan. 


Final  rules  setting  forth  criteria  and 
procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  II  of  FUA  were  published  in  tke 
Federal  Registar  at  46  FR  59872 
(December  7. 1981)  (10  CFR  Parts  SOa 
501.  and  503).  Eligibilify  and  evidentiary 
requirements  governing  the  temporary 
public  interest  exemption  are  contained 
in  10  CFR  503.25. 

The  units  for  which  the  petition  was 
filed  are  two  oil-fired  auxiliary  boilers, 
each  with  a  design  heat  input  rate  of  215 
million  Btu/hr.  which  are  to  be  used 
under  the  requested  exemption  during 
the  construction  of  DEC'S  Belle  River 
Power  Plant.  Prom  October  1983  until 
December  1964,  the  boilers  will  be  used 
to  provide  plant  heating  as  well  as 
testing  and  start-up  of  the  main  boiler 
Unit  No.  1  and  other  fadlify  systems. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination,  and  it  is 
therefore  accepted  pursuant  to  10  CFR 
501.3.  A  review  of  the  petition  is 
provided  in  the  SUPPLCMENTARV 
iwrowMAfiow  section  below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33.  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availabilify  of  Certification,  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding,  is  . 
available  upon  request  through  DOE. 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue  SW.,  Room 
lE-19a  Washington.  DC.  20585, 
Monday  through  Friday.  8:00  a.m.  to  4in 
p.m.  ( 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  temporary 
exemption  from  the  prohibitions  of  the 
Act  within  six  months  after  the  end  of 
the  period  for  public  comment  and 
hearing,  unless  ERA  extends  such 
period.  Notice  of  any  such  extension, 
together  with  a  statement  of  reasons 
therefor,  would  be  published  in  the 
Federal  Register. 

DATES:  Written  comments-and  any 
requests  for  a  public  hearing  are  due  no 
later  than  November  21. 1963. 


;  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  are  to  be  submitted  to:  Case 
Control  Unit  Office  of  Fuels  Programs, 
Room  GA-033.  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585.  Docket  No. 
ERA-FC-8»-023  should  be  printed  on 
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the  outside  of  the  envelope  and  the 
document  contained  therein. 

PON  FURTHER  MFORIIATION  CONTACT: 

Ellen  Russell,  Office  of  Fuels  Programs, 

Economic  Regulatory  Administration, 

Forrestal  Building,  Room  CA-033. 

1000  Independence  Avenue  SW.. 

Washington.  D.C.  20585,  Phone  (202) 

252-1316 
Marya  Rowan,  Office  of  Ceperal 

Counsel,  Department  of  Energy. 
-    Forrestal  Building,  Room  6B-235, 1000 

Independence  Avenue  SW.. 

Washington,  D.C.  20585.  Phone  (202) 

252-2967 

SUPPIEMENTARV  INFORMATION:  DEC 

plans  to  install  two  new  auxiliary 
boilers  to  support  the  construction  and 
operation  of  a  1300  megawatt  coal-fired 
electric  powerplant  presently  under 
construction  at  its  Belle  River  Plant  near 
St.  Clair,  Michigan.  These  units  will 
provide  space  heat  for  the  plant  site  and 
start-up  functions  for  United  1  of  the 
main  coal-fired  facility  during  the 
requested  exemption  period.  October 
1983  to  December  1984.  At  the  end  of  the 
requested  exemption  period  the  oil-fired 
boilers  will  remain  operational  in  a 
support  function  as  permited  by  10  CFR 
500.2.  (During  operation  of  the  coal-fired 
facility,  the  oil  consumed  by  the 
auxiliary  boilers  for  unit  ignition,  start- 
up, flame  stabilization,  testing,  and  other 
control  purposes  will  not  exceed  twenty- 
five  percent  (25%)  of  the  total  annual  Btu 
heat  imput  of  the  auxiliary  units  and  the 
electric  powerplant.  Under  the  definition 
of  "primary  energy  source"  in  10  CFR 
500.2,  the  use  of  this  amount  of  oil  for 
these  purposes,  is  not  prohibited  by  the 
Act.  See  Associated  Electric 
Cooperative,  et  ai.  Interception  1980-42 
(45  FR  82572  (December  15. 1980)).)  Such 
use  is  not  prohibited  by  FUA; 
accordingly,  the  petitioner  is  not 
requesting  a  permanent  exemption. 

The  final  rules  provide,  at  §  503.25(c), 
a  certification  alternative  to  the  filing  of 
a  more  lengthy  exemption  petition  when 
the  use  of  oil  or  natual  gas  is  to  be  in 
conjunction  with  (and  during)  the 
construction  of  alternate  fuel-fired  units. 
In  accordance  with  that  section.  DEC 
certified  to  ERA  that  the  auxiliary 
boilers  will  be  operated  on  oil  only 
during  the  construction  and  bringing  into 
service  of  Unit  No.  1,  a  650  megawatt 
coal-fired  electric  powerplant  at  the 
Belle  River  Power  Plant,  and  that  other 
future  use  of  oil  in  the  units  will  not  be 
subject  to  FUA  prohibition.  Accordingly, 
the  period  of  the  requsted  exemption  is 
from  October  1983  to  December  1984. 

In  accordance  with  the  evidentiary 
requirements  of  {  503.25(c),  DEC  also 
included  as  part  of  its  petition  exhibits 


containing  the  basis  for  the 
certifications  described  above. 

Pursuant  to  10  CFR  501.3,  ERA  hereby 
accepts  DEC'S  petition  for  a  temporary 
public  interest  exemption.  ERA  retains 
the  right,  however,  to  request  additional 
relevant  information  from  DEC  at  any 
time  during  the  pendency  of  these 
proceedings.  As  provided  in 
§  501.3(b)(4),  the  acceptance  of  the 
petition  by  ERA  does  not  constitute  a 
determination  that  DEC  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  these  proceedings, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington,  D.C,  on  September 
29.1983. 
Robert  L.  Davies, 

Deputy  Director,  Office  of  Fuels  Programs 
Economic  Regulatory  Administration. 

{FR  Doc.  83-27452  Tiled  10-6-83:  8:45  am] 
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[Docket  No.  ERA-FC-«3-016;  FC  Case  No. 
67048-9238-01-12] 

Powetplant  and  Industrial  Fuel  Use; 
Shepherd  Oil;  Order  Granting 
Exemption 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Order  Granting  to  Shepherd  Oil. 
Incorporated  an  Exemption  from  the 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

subject:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  temporary  public 
interest  from  the  prohibition  of  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (42  U.S.C.  8301  et  seq.)  (FUA 
or  "the  Act")  to  Shepherd  Oil. 
Incorporated  (Shepherd).  The  temporary 
exemption  permits  the  use  of  natural  gas 
as  the  primary  energy  source  in  a  new 
boiler  to  be  constructed  at  its  Ethanol 
Production  Plant  in  Jennings,  Louisiana, 
for  a  period  not  to  exceed  five  years, 
durfng  which  time  Shepherd  will 
construct  a  coal-fired  facility  to  supply 
the  required  steam  to  the  ethanol  plant. 
The  final  exemption  order  and  detailed 
information  on  the  proceeding  is 
provided  in  the  supplementary 
INFORMATION  section  below. 
DATES:  The  order  shall  take  effect  on 
December  6, 1983  (section  702(a),  FUA).  , 
The  temporary  exemption  granted  in  the 
order  shall  extend  five  calendar  years 
from  the  date  the  unit  is  placed  in 
service. 

FOR  FURTHER  INFORMATION  CONTACT 


Ellen  Russell.  Office  of  Fuels  Programs, 

Economic  Regulatory  Administration. 

Forrestal  Building.  Room  GA-033, 

1000  Independence  Avenue.  SW., 

Washington.  DC  20585.  Phone  (202) 

252-1316 
Marya  Rowan.  Office  of  General 

Counsel,  Department  of  Energy. 

Forrestal  Building,  Room  6B-235. 1000 

Independence  Avenue,  SW.. 

Washington,  DC  20585.  Phone  (202) 

252-2967 

SUPPLEMENTARY  INFORMATKNI:  On 

August  2. 1983.  Shepherd  petitioned  ERA 
under  section  211(c)  of  FUA  and  10  CFR 
503.25  for  a  temporary  public  interest 
exemption  to  permit  the  use  of  natural 
gas  as  the  primary  energy  source  in  a 
new  140  K^/Btu/hr  natural  gas-fired 
boiler  to  be  used  to  provide  steam  for  its 
Ethanol  Production  Plant  in  Jennings, 
Louisiana.  The  temporary  exemption 
which  ERA  has  granted  extends  from 
the  effective  date  of  this  order  for  five 
calendar  years. 

Basis  for  Temporary  Exemption  Order 

The  temporary  exemption  order  is 
based  upon  evidence  in  the  record 
including  Shepherd's  certification  to 
ERA,  in  accordance  with  10  CFR 
503.25(c).  that  the  natural  gas-fired 
boiler  will  be  operated  only  during  the 
construction  and  successful  testing  of  a 
coal-fired  boiler  to  be  owned  and 
operated  by  Shepherd;  and  that  at  the 
end  of  the  temporary  exemption  period 
covered  by  this  order.  Shepherd  will  be 
in  compliance  with  the  prohibition  of 
FUA. 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  the  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  August  12, 1983  (48 
FR  36645).  conmiencing  a  45-day  public 
comment  period. 

Copies  of  the  petition  were  provided 
to  the  Environmental  Protection  Agency 
and  to  the  Federal  Trade  Commission 
for  comments  as  required  by  section  701 
(f)  and  (g)  of  the  Act.  During  the 
comment  period,  interested  persons 
were  also  afforded  an  opportunity  to 
request  a  public  hearing.  The  comment 
period  closed  on  September  26. 1983;  no 
comments  were  received  and  no  hearing 
was  requested. 

NEPA  Compliance 

Under  section  763  of  FUA.  the  grant  of 
a  temporary  exemption  to  a  major  fuel 
burning  installation  is  not  deemed  to  be 
a  major  Federal  action  for  purposes  of 
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section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1989. 

Order  Granting  Temporary  Public 
Intetest  Exemption' 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
Shepherd  has  satisfied  the  eligibility 
requirements  for  the  requested 
temporary  exemption,  as  set  forth  in  10 
CFR  503.25.  Therefore,  pursuant  to 
section  211(c)  of  FUA.  ERA  hereby 
grants  a  temporary  public  interest 
exemption  to  Shephert  to  permit  the  use 
of  natOral  gas  in  one  new  natural  gas- 
fired  boiler  at  the  Ethanol  Production 
Plant  in  Jennings,  Louisiana,  for  up  to 
five  calendar  years  from  the  date  the 
unit  is  placed  in  service. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  Sepleml>er 
29.1963. 

Robert  L  Davies, 

Director.  Fuels  Conversion  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

(FR  Doc  S^-ZTiSS  Filed  lO-t-tO;  8:45  un| 
HUMO  CODE  MS»«1-« 


Federal  Energy  Regulatory 
Commission 

(Docket  Na  CP83-51 1-000] 

K  N  Energy,  Inc^  Request  Under 
Blanket  Authortation 

October  3. 1983. 

Take  notice  that  on  September  15. 
1983.  K  N  Energy,  Inc.  (KN),  P.O.  Box 
15265,  Lakewood.  Colorado  80215.  filed 
in  Docket  No.  CP83-511-000  a  request 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  KN  proposes  to 
reassign  natural  gas  volumes  and 
consolidate  the  authorized  contract 
demand  between  two  delivery  points  for 
Midwest  Energy,  Inc.  (Midwest)  under 
authorization  issued  in  Docket  Nos. 
CP83-140-000  and  CP83-140-001 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

KN  proposes  a  reassignment  of  the 
gas  volumes  and  consolidation  of  the 
authorized  contract  demand  for  gas 
delivered  to  Midwest  at  two  existing 
delivery  points  located  at  WaKeeney 
and  Toulon.  Kansas.  KN  states  that  it  is 
presently  authorized  to  deliver  gas  in 
the  contract  demand  amounts  of  13.775 
Mcf  at  WaKeeney  and  4.125  Mcf  at 


Toulon.  It  is  submitted  that  Midwest  has 
requested  die  consolidation  of  the  two 
delivery  points  under  one  total 
authorized  contract  demand  of  17,900 
Mcf.  It  is  indicated  that  this 
consolidation  would  help  Midwest 
maintain  more  even  linepressures  and 
allow  for  more  efficient  system 
operation  during  high  demand  periods. 

KN  states  that  there  would  be  no 
change  in  the  total  contract  demand 
applicable  to  gas  delivered  to  Midwest 
associated  with  the  gas  volume 
reassignment  The  total  contract 
demand  volumes  delivered  to  Midwest 
after  the  request  would  not  exceed  the 
total  contract  demand  volumes 
authorized  prior  to  the  request,  it  is 
submitted. 

Any  person  on  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rule  (18  CFR 
385-214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
b«  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Flianb, 
Secretary. 

(FR  Doc  83-27415  Rl«d  lfr«-83: 8:45  am| 
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(Docket  No.  GP83-49-000] 

Natural  Gas  Pipeline  Company  of 
America;  Complaint  and  Petition  for 
Declaratory  Order 

October  4. 1983. 

On  August  31. 1983.  the  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
filed  a  complaint  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  against  actions  taken  by 
John  A.  Masek,  Kelly  Masek.  John  A. 
Masek.  Jr..  Alfred  T.  Curlee.  Herbert  T. 
Koch.  BBI  Company,  and  Wicherley.  Ltd. 
(hereinafter  referred  to  jointly  as 
"Respondents"),  in  connection  with  the 
sale  of  gas  horn  the  Bunker  Hill  Field, 
located  in  Carbon  County.  Wyoming, 
pursuant  to  the  18  CFR  385.206-385.207 
of  the  Commilsion's  Rules  of  Practice 
and  Procedure  (Rules  206  and  207). 

Natural  alleges  that  Respondents  are 
in  violation  of  the  provisions  under  the 


Natural  Gas  Policy  Act  of  1978. 15  U.S.C 
3301-3432  (Supp.  V  1981)  (NGPA)  or. 
alternatively,  the  Natural  Gas  Act  IS 
U.S.C.7l7e/se9.(NGA). 

Natiu-al  states  that  it  purchased  gas 
from  the  Bunker  Hill  field  under  gas 
purchase  contracts  executed  with 
Respondents  on  August  la  1978.  This 
sale  for  resale  is  in  interstate  commerce 
and  is  subject  to  the  Commission's  NGA 
jurisdiction.  Natural  further  states  that 
the  sub^ee^gas  purchase  contracts 
contain  a  prepayment  provision 
whereby  Natural  was  to  begii.  aontiily 
payments  to  each  Respondent  Seller  for 
Respondent  Seller's  interest  in  such 
quantities  of  gas  Respondent  had 
available  for  delivery  60  days  after  the 
exacution  of  the  contract  if  Natural  was 
not  able  to  receive  such  gas.  Natural  lias 
the  right  to  "make  up"  deficiency 
purchases  under  the  subject  gas 
purchase  contract  by  taking  gas  in 
excess  of  the  "contract  volume"  during 
the  next  succeeding  five  year  period.' 
The  price  to  be  paid  for  die  makeup  gas 
is  the  difference,  if  any.  between  the 
price  in  effect  at  the  time  the  gas  is 
taken  and  the  price  previously  paid  for 
the  gas  not  taken. 

Natural  states  that  as  of  August  1983, 
there  are  791.485  Mcf  of  gas  paid  for  but 
not  taken,  representing  $1,249,704  in 
prepayments.  Production  under  the 
contract  is  expected  to  end  by  June  1984. 
Natural  is  not  aware  of  any  future  plans 
by  Respondents  to  drill  additional  wells 
or  any  other  recoverable  gas  reser\-es 
subject  to  the  contract  Natiu^l 
estimates  that  once  production  ceases. 
Respondents  will  have  collected 
$1,235,460  in  prepayments  for 
approximately  782.485  Mcf  of  gas  which 
was  never  delivered.* 

Natural  avers  that  the  prepayment 
provision  in  the  subject  contract 
betwfeen  Natural  and  Respondents 
results  in  Respondents  receiving  and 
demanding  payments  "which  when 
divided  by  those  volumes  of  gas  which 
have  been  and  %vlll  be  actually  delivered 
under  the  contract"  exceed  the  NGPA 
maximum  lawful  prices.  Natural  further 
alleges  that  the  prepayment  provisions 
of  the  subject  contract  are  unjust  and 
unreasonable  and  in  violation  of 
sections  4  and  5  of  the  NGA. 
Furthermore.  Natural  alleges  that  such 


'  The  contract  provides  further  that  in  the  event 
production  from  teller't  wells  8i1>  unable  to  meet 
Natural's  request  for  make-up  gas  in  addition  to  the 

contract  quantity. Pipeline  shall  have 

additional  time  as  is  i>ecessar>'  to  receive  such 
makeup  gas." 

*  Natural  avers  that  it  has  attempted  lo 
renegotiate  the  terms  of  the  subject  contract  lo 
provide  for  greater  make-up  of  Natural's 
prepayments,  but  Respondents  have  refused  sudi 
attempts. 
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payments  are  illusory  in  that  Natural  is 
unable  to  receive  gas  that  it  has  already 
paid  for.*  Natural  states  it  will  be 
physically  unable  to  make-up  any 
si^iificant  antount  of  the  prepayments. 

Natural  requeste  that  the  Commission 
take  jiirisdiction  over  its  complaint  and 
the  matters  alleged  therein;  that  the 
Conunission  find  and  determine  that 
Respondents  have  received  and  will 
continue  to  receive  more  than  the 
maximum  lawful  permitted  under  the 
NGPA,  or  alternatively  that  such 
payment  would  also  constitute  a 
violation  of  sections  4,  5.  and  21  of  the 
NGA;  and  that  upon  so  finding,  the 
Commission  order  Respondents  to  make 
refunds  with  respect  to  certain 
unrecoverable  prepayments.  Natural 
also  requests  that  the  Commission  issue 
a  declartory  order  stating:  (1)  That 
receipt  by  Respondents  of  certain 
payments  withheld  by  Natural  (see  n.  3 
supra]  would  violate  the  NGPA  and 
NGA  and  (2)  that  Respondents  are 
obligated  to  repay  certain  prepayments 
made  by  Natural  (less  the  amount 
withheld)  under  the  prepayment 
provisons  of  the  contract  which  are  as 
yet  and  will  be  tmrecouped. 

Any  person  desiring  to  be  heard  to  to 
make  any  protest  to  this  complaint 
should  file,  within  30  days  after  notice  is 
published  in  the  Federal  Register,  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E..  Washington.  D.C.  20426.  a  moHon 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  protests 
filed  will  be  considered  but  will  not 
make  the  protestants  parties  to  the 
proceeding. 
Kemwth  F.  Phmib. 
Secretary. 

|FR  Doc  83-27407  Filed  10-«-«:  8:45  am| 
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(Dedwt  Na  TAS4-1-37-001;  PGAt4-1] 

Northwest  Pipeline  Corporation; 
Change  in  Tariff 

October  3. 1983. 

Take  notice  that  on  September  15, 
1983.  Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  and 
acceptance  Substitute  Eleventh  Revised 
Sheet  No.  10  to  its  First  Revised  Volume 
No.  1  Tariff. 

Morthwest  states  that,  as  more  fully 
explained  in  the  instant  filing.  Substitute 
Eleventh  Revised  Sheet  No.  10  will 
correctly  state  the  Purchased  Gas  Cost 


Component  of  the  commodity  rates  for 
the  period  October  1, 1963.  through 
March  31, 1984  pursuant  to  Northwest's 
Stipulation  and  Agreement  in  Settlement 
at  Docket  No.  RP82-56-00a  The 
proposed  tariff  sheets  would  result  in  an 
increase  in  the  Account  No.  191  charges 
which  are  flowed  through  to 
Northwest's  customers. 

Northwest  request  waiver  of  9  154.22 
and  special  permission  under  S  154.51  in 
order  to  permit  the  effective  date  of 
October  1. 1983.  for  the  tendered  tariff 
sheets.  October  1, 1983  is  the  same  date 
as  requested  by  Northwest  in  its  August 
15, 1983  PGA  filing. 

A  copy  of  this  filing  has  been  served 
on  all  of  Northwest's  jurisdictional  sales 
customers  and  affected  state 
commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  7, 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KofUMth  F.  Plumb, 
Secretary. 

|FK  Doc  8S-27418  Filed  10-8-S3: 8:45  am| 
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*  Natural  lUtei  that  il  ha«  withheld  certain 
payments  totaling  S294.934.63  from  Rnpondents  in 
an  efTort  to  recoup  its  prepaynient*.- 


(Dodiat  No.  CP«3-504-«00] 

Southwest  Gas  Corporation; 
Application 

October  4. 1983. 

Take  notice  that  on  September  12. 
1983.  Southwest  Gas  Corporation 
(Applicant).  P.O.  Box  15015,  Las  Vegas, 
Nevada  89114,  filed  in  Docket  No.  CP83- 
504-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  (1)  the  sale  of 
natural  gas  for  resale  to  Mohave  Gas 
Trust  (Mohave)  and  (2)  the  sale  of 
natural  gas  to  Pataya  Storage  Company 
(Pataya)  for  fuel,  if  the  Commission 
deems  such  a  sale  jurisdictional  under 
the  Natujal  Gas  Act  all  as  more  fully 
described  in  the  application  that  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 


Applicant  states  that  its  proposed  sale 
to  Mohave,  a  trxut  of  which  Applicant  is 
trustor  and  beneficiary,  is  necessary  to 
provide  a  cost-effective  means  of 
financing  the  gas  inventory  proposed  to 
be  stored  by  Applicant  in  the  proposed 
storage  facility  of  Pataya.'  Applicant 
states  that  it  would  sell  to  Mohave  gas, 
surplus  to  its  system  requirements, 
which  would  be  injected  into  Pataya's 
proposed  storage  facility  and  resold  to 
Applicant  when  required  by  Applicant 
Applicant  states  that  sales  to  Mohave 
would  be  made  at  actual  incurred  cost 
according  to  the  terms  and  conditions 
set  forth  in  the  proposed  pro  forma  Gas 
Sales  Agreement  to  be  filed  as 
Applicant's  FERC  Gas  Tariff  Original 
Volume  No.  2,  Rate  Schedule  X-2. 

Applicant  states  that  its  proposed  sale 
to  Pataya  would  be  for  fuel  use  in 
operating  compressors,  dehydrators  and 
other  facilities  as  well  as  for  space 
heating  of  plant  facilities.  Applicant 
states  that  Pataya  would  receive  the  fiiel 
gas  at  the  proposed  Mohave  County, 
Arizona,  interconnection  of  Pataya's 
proposed  pipeline  and  El  Paso's  main 
transmission  pipeline.  Pataya  would 
inject  volumes  purchased  for  fuel  use 
into  its  proposed  storage  facility  and 
withdraw  the  gas  for  consumption^as 
necessary.  Consequently,  the  fuel  gas 
proposed  to  be  sold  to  I^taya  by 
Southwest  would  be  commingled  in 
Pataya's  proposed  facilities  with  storage 
volumes  that  may  eventually  be 
withdrawn  from  storage  and  transported 
to  Applicant's  distribution  operation  in 
southern  Nevada  and  Arizona. 

Applicant  submits  that  the  proposed 
sale  to  Pataya  is  a  direct  sale  not 
subject  to  regulation  under  the  Natural 
Gas  Act.  However,  if  the  Commission 
determines  that  the  proposed  sale  to 
Pataya  is  subject  to  the  Commission's 
jurisdiction.  Applicant  requests  that  it 
be  issued  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale. 

Applicant  states  that  it  would  sell  gas 
to  Pataya  for  fuel  use  at  its  actual 
incurred  cost  according  to  the  terms  and 
conditions  set  forth  in  Applicant's 
proposed  pro /onno  FERC  Gas  Tariff, 
Original  Volume  No.  2,  Rate  Schedule 
X-3. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
25. 1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 


■  By  order  dated  December  3, 19SZ.  the 
Commisaion  coosohdaied  Pataya'i  applicalMn  in 
Doclcet  No.  CPSO-SSI-OOO/OOl.  with  the  related 
application  of  El  Paso  Natural  Gas  Company  (Q 
Paao)  in  Docket  No.  CP«V-308-(X)0  and  set  both 
appKcations  for  formal  evidentiary  hearii^ 


t 


D.C.  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  ReguJations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  proteste  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing.        ' 
Kenneth  F.  Plumb, 
Secretary. 

jl-K  Doc  83-27409  Filed  10-e-K3;  8:45  ami 
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I  Docket  Na  CP70-7-025I 

Southern  Natural  Gas  Company; 
Petition  To  Amend 

October  3. 1983. 

Take  notice  than  on  August  31. 1983. 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham. 
Alabama  35202.  filed  in  Docket  No. 
CP7O-7-025  a  petition  to  amend  the 
order  issued  October  29.  1969. '  in 
Docket  No.  CP70-7-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  consolidation  of  two 
delivery  points  in  Trussville.  Alabama, 
all  as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


'  This  prt>ceeding  was  commenced  before  the 
^■PC.  By  joint  regulation  of  October  1. 1977  (10  CKR 
1000.11.  it  was  transferred  to  the  Commission. 


^ 


Southern  states  that  it  was  authorized 
by  the  order  issued  October  29, 1969,  to 
deliver  a  contract  demand  of  16.000  Mcf 
of  natural  gas  per  day  to  the  Utilities 
Board  of  Trussville,  Alabama 
(Trussville).  delivering  13.600  Mcf  at  the 
Huffman  delivery  point  and  the 
remaining  2,400  Mcf  at  the  Trussville 
area  delivery  point  which  is  comprised 
of  Meter  Station  Nos.  1  and  2.  Since 
these  deliveries  commenced.  Southern 
states  that  Trussville  has  modified  its 
distribution  system  so  as  to  be  able  to 
serve  its  customers  through  either 
delivery  point  Southern  proposes  herein 
to  deliver  16.000  Mcf  of  gas  per  day  at 
the  Tressville  area  delivery  point  to 
delete  the  Huffinan  delivery  point  and  to 
designate  the  receiving  station  at  the 
Huffman  delivery  point  as  Meter  Station 
No.  3  at  the  Trussville  area  delivery 
point 

Southern  asserts  that  the  proposed 
amendment  would  not  change  the 
contract  demand  delivered  to  Trussville, 
would  not  have  an  adverse  impact  on 
deliveries  to  customers  of  Trussville  or 
Southern  and  would  not  require 
construction  of  new  facilities'. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  %vith  reference  to  said 
petition  to  amend  should  on  or  before 
Oct.  24. 1963,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  actioh  to  be  taken  but  nvill 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kemieth  F.  Plumb. 
Secretary. 

jFR  Doc  83-Z7421  Piled  10-6-KI;  845  am\ 

aiLUMQ  CODE  srir-oi-M 
[Docket  No.  CPS3-495-000] 

United  Gas  Pipe  Une  Company; 
Request  Under  Bianltet  Authorixation 

October  4,  1983. 

Take  notice  that  on  September  2. 1983. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP83-495-000  a 
request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 


Act  (18  CFR  157.206)  that  United 
proposes  to  abandon  by  sale  to  the 
Mobile  Gas  Service  Corporation 
(Mobile)  approximately  4.340-feet  of  2- 
inch  pipeline,  and  to  construct  and 
operate  a  sales  tap  for  the  continued 
.delivery  of  natural  gas  to  its  local  area 
distributor  under  the  authorization 
issued  in  Docket  No.  CPB2-430-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

United  indicates  that  Mobile,  a  local 
distributor  customer,  presently  serving 
the  two  residential  customers  has 
consented  to  the  abandonment  United 
also  states  that  the  customers  would  not 
be  abandoned,  as  Mobile  would 
continue  to  serve  such  customers 
efficiently. 

Also,  United  proposes  the 
constroction  and  operation  of  a  sales 
tap  which  would  be  operated  from  an 
existing  tap  located  at  the  intersection 
of  United's  14-inch  Jackson-Mobile  line. 
This  tap  would  be  utilized  to  deliver  SO 
Mcf  of  natural  gas  per  year  for 
residential  use.  it  is  states.  United 
asserts  that  the  proposed  tap  would  not 
increase  Mobile's  contractual  maximum 
daily  quantity,  not  its  entitlement  under 
United's  effective  curtailment  plan.  Gas 
flowing  through  this  tap  would  be  sold 
under  United's  DG-N  Rate  Schedule,  it 
is  stated. 

Cost  of  the  sale  of  facilities  to  Mobile 
is  estimated  to  be  $10X10. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commisition. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 

Keoneth  F.  Plumb, 

Secretary. 

li-V  Doc  83-zr41 2  Filed  !»««:  S^S  aa| 
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(Oocfcet  nol  cPt9-fias-0Q0] 

Unltod  Gm  Plpa  Lfew  Company; 

t  Authorization 


October  4, 1983. 

Take  notice  that  on  September  9, 1963. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP83-503-000  a 
request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  that  United 
proposes  to  construct  and  operate  a 
sales  tap  under  authorization  issued  in 
Docket  No.  C:P82-430-000  pursuant  to 
Section  7  of  the  Natiu^I  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  proposes  to  construct  and 
operate  a  1-inch  sales  tap  on  its  existing 
14-incfa  Bruni-Comal  line  in  Duval 
County.  Texas.  United  avers  that  the 
proposed  tap  would  provide  gas 
deliveries  of  approximately  100  Mcf 
annually  to  Entex.  Ina  (Entex),  an 
existing  customer,  which  would  in  turn 
provide  gas  service  to  Roger  S.  Elliott  for 
the  commercial  use  of  a  small  irrigation 
operation.  It  is  submitted  that  there 
would  be  no  increase  in  the  distributor's 
contractual  MDQ  nor  its  entitlement 
under  United's  effective  curtailment 
plan.  United  further  states  that  it  would 
provide  this  service  pursuant  to  its  Rate 
Schedule  DG-S. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission,' 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest,  if  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

KwuMdi  F.  Phunb, 

Secretary. 

(PR  Doc  0-Z7413  nicd  I0-S-B3:  fcIS  amj 
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(Oodcat  Na  CPS3-505-0001 

Unttad  Pip*  Una  Company;  Roquest 
Undar  Blankat  Authorization 

October  4. 1963. 

Take  notice  that  on  September  12. 
1983,  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478,  Houston.  Texas 
77001,  filed  in  Docket  No.  CP83-505-000 
a  request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  that  United 
proposes  to  abandon  the  Mobile. 
Alabama,  City  Gates  Nos.  1.  2.  and  3 
together  with  the  appurtenances  and 
laterals  and  to  construct  and  operate 
measuring  and  regulating  facilities  in 
order  to  establish  a  new  single  delivery 
point  through  which  Mobile  Gas  Service 
Corporation  (MGSC),  a  distributor 
customer,  can  continue  to  service  the 
City  of  Mobile  and  eight  direct  industrial 
customers  for  the  account  of  United 
under  the  authorization  issued  in  Docket 
No.  CP82-430-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  requests  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  MGSC  has  agreed 
to  the  proposed  abandonment  It  is  also 
stated  that  service  to  the  eight  direct 
industrial  customers  remains  unchanged 
as  their  delivery  points  and  gas  volumes 
remain  the  same.  No  impact  on  United's 
existing  service  requirements  is 
anticipated,  it  is  asserted. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  \i  a 
protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

KetuMtb  F.  Plumb. 

Secretary. 

|FR  Doc.  83-27414  Piled  10-8-C3:  fe4S  •■! 
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(Doclmt  No.  QPt3-53-000I 

Natural  Gaa  Policy  Act;  Oklahoma 
Corporation  Commiaalon  and  Ladd 
Petfolaum  Corp.;  Toaws  B  No.  1  Wai, 
FERC  J.D.  Na  81-27360;  Patition  To 
Raopwi  and  Vacata  Final  Wal 
Catagory  Datarmlnationa  and  Raquaat 
ToVVithdraw 

October  4. 1963. 

On  September  6, 1983,  Ladd  Petroleum 
Corporation  (Ladd)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  request  that  its 
application  for  the  determination  that 
natural  gas  from  the  Toews  B  #1  Well 
qualifies  as  stripper  well  natural  gas 
pursuant  to  section  106  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  15 
U.S.C.  3301-3432  (Supp.  V  1981),  be 
withdrawn.  An  affirmative 
determination  on  the  application  was 
made  by  the  Oklahoma  Corporation 
Commission  (Oklahoma),  and  became 
final  on  )une  11, 1981,  pursuant  to  NGPA 
section  503(d)  and  18  CFR  27S.202(a). 

Ladd  states  that  its  section  108  filing 
was  made  based  on  residue  volumes 
measured  at  the  plant  tailgate. 

Ladd  asserts  that  it  collected  the  \ 

NGPA  section  108  rate  for  the  period  of  ^ 
August  1980  through  )une  1981.  On 
September  18, 1961.  Ladd  filed  a  petition 
seeking  clarification  of  the 
Commission's  regulations  to  determine 
whether  qualification  as  a  stripper  well 
under  section  108  may  be  based  on  the 
measurement  of  residue  volumes  of  gas 
at  the  plant  tailgate  after  the  production 
of  natural  gas  liquids,  including 
reduction  of  wellhead  volumes  used  as 
plant  and  compressor  fuel.  Effective  July 
1, 1981,  Ladd  suspended  collection  of  the 
NGPA  section  108  rate  for  wells  that 
would  disqualify  under  \  27.804(a)(2)  if 
volumes  of  gas  used  as  plant  and 
compressor  fuel  were  ultimately 
determined  to  be  included  in  calculating 
volumes  of  production  under  section  108 
pending  action  on  Ladd's  petition.  The 
Commission  in  an  order  issued  July  22. 
1983  in  Docket  No.  GP83-2-000  denied 
Ladd's  petition.  Production  from  the 
subject  well  show  that  it  exceeds  the 
allowable  production  of  60  Mcf  per  day 
provided  in  NGPA  section  108.  Ladd 
states  that  refund  of  the  section  108 
payments  in  excess  of  the  otherwise 
applicable  section  104  rate,  including 
interest,  was  made  to  the  purchaser  on 
August  1, 1983.  Ladd  states  that  a  refund  > 
report  will  be  filed,  on  the  referenced      *  . 
well,  along  with  the  other  wells  affected 
by  the  Commission  order  issued  July  22, 
1963. 
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The  Commission  hereby  gives  notice 
that  the  question  of  Mrhether  refunds 
plus  interest,  as  computed  under 
S  154.102(c)  will  be  required  is  a  matter 
which  is  subject  to  review  and  final 
determination  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  ivithdrawal  should  file, 
tvithin  30  days  after  this  notice  is 
published  in  the  Fadacal  Register,  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington,  D.C  20428.  a  motion 
to  intervene  or  protest  in  accordance 
with  the  requirements  of  Rules  214  or 
211  of  the  Rules  of  Practice  and 
Procedure.  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kennedi  F.  Plumb, 

Secretary. 

IFK  Doc  •3-27410  Tiled  \0-*-m  •:4S  am) 
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that  the  question  of  whether  refunds 
plus  interest  as  computed  under 
f  154.102(c)  wrill  be  required  is  a  matter 
which  is  subject  to  the  review  and  final 
determination  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should  file, 
within  30  days  after  this  notice  is 
publUhed  in  the  Fedatal  Rsjjistar.  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
^  N.E.,  Washington.  D.C  20426,  a  motion 
to  intervene  or  protest  in  accordance 
%vith  the  requirements  of  Rules  214  or 
211  of  the  Rules  of  Practice  and 
Procedure.  All  protesU  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  B3-Z7411  PUed  W-».*X  8:46  am) 
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[Oockel  Na  GP83-54-000] 

Oidahoma  Corpoiatlun  Commiaalon 
and  Union  Taxaa  Patrolaum; 
CroMwhita-Ouncan  Na  2  Wan.  FEliC 
J.O.  No.  83-38899;  Palitlon  To  Raopan 
and  Vacata  Final  Wa«  Catagory 
Datarmlnationa  and  Raquaat  To 
Withdraw 

October  4. 1983.  . 

On  August  29, 1983,  Union  Texas 
Petroleum,  (Union  Texas)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  copy  of  its  request  to 
the  Oklahoma  Corporation  Commission 
(Oklahoma)  that  its  application  for  the 
determination  that  natural  has  from  the 
Crosswhite-Duncan  #2  Well  qualifies  as 
stripper  well  natural  gas  pursuant  to 
section  108  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  15  U.S.C.  3301-3432 
(Supp.  V 1981).  be  writhdrawn.  An 
affirmative  determination  on  the 
application  was  made  by  Oklahoma, 
and  became  final  on  July  10, 1983, 
pursuant  to  NGPA  section  503(d)  and  18 
CFR  275.202(a). 

Union  Texas  states  that  its  section  108 
filing  was  made  based  on  the  best 
information  available  at  the  time,  but  it 
has  since  been  discovered  that  the 
Crosswhite-Duncan  #2  Well  had  been 
temporarily  abandoned  at  the  time  of 
the  application.  Union  Texas  further 
states  that  it  has  not  collected  any 
section  108  stripper  prices  for  this  wells 
production. 
The  Commission  hereby  gives  notice 


[Docket  No.  QF»3-426-000] 

Graanwood  MHa,  Inc;  Application  for 
Commiaalon  Cartiflcatlon  of  Qua8fylng 
Statua  of  a  Coganaration  ftcWty 

October  4. 1963. 

On  September  13, 1983,  Greenwood 
Mills,  Inc.,  (Applicant)  of  104  Maxwell 
Avenue.  Greenwood,  South  Carolina 
29648-1017.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  appUcation  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Applicant's 
Liner  Plant  on  U.S.  Highway  21  south  of 
Orangebuig.  South  Carolina.  The 
primary  energy  source  for  the  facility 
will  be  coal.  The  electric  power 
production  capacity  of  the  facility  will 
be  5,900  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubhcation  of 
this  notice  and  must  be  served  on  the 
applicant.  ProtesU  will  be  considered  by 
the  Conunission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  tvishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KcoiMtk  F.  Plwiib, 
Secretary. 

|FR  Doc  •3-274K  Piled  l»««c  Mi  M^ 
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Kam  Rtvar  Coganaialiun 


CoriHIcation  of  QuaWying  Statua  or  a 
Coganaratfon  Ftemy 

October  4. 1983. 

On  September  IZ  1963,  Kern  River 
Cogeneration  Company,  (Applicant)  of 
Route  1,  Box  197-X  Bakenfield. 
California  93306,  filed  with  the  Fedoal 
Energy  Regulatmy  Conunission 
(Commission)  an  application  for 
certification  of  ■  fadlity  as  a  qualifying 
facility  pursuant  to  f  292.207  of  die 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  die  Kfera  River 
Ojl  Field  in  Kem  County,  California.  The 
primary  energy  source  for  die  facility 
will  be  natural  gas.  and  low  sulfur 
distillate  fuel  oil  will  be  used  as  a 
backup  fuel  The  electric  power 
production  capacity  of  the  facility  will 
be  300  megawatt*.  Southern  Sierra 
Enei^  Company,  a  wholly  owned 
subsidiary  of  the  Southern  California 
Edison  Company,  owns  a  50  percent 
equity  interests  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington.  D.C 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  aftra-  the  date  of  publicaiton  of 
this  notice  and  must  be  served  aa  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available     . 
for  public  inspection. 
Kannath  F.  Plumb, 
Secretary. 
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(Docket  No.  Qn3-412-000] 
OwMVIMnoM,  Inc^fwiQa  Facility; 


CarlHIcation  of  Qualifying  Sta6M  of  a 
Coganar  atlon  Fadmy 

October  3. 1983. 

On  September  6. 1983.  Owens-lllinois, 
Inc..  (Applicant)  of  One  Sea  Gate. 
Toledo.  Ohio  43666,  Hied  with  the 
Federal  Energy  Regulatory  Commission 
(Commission]  tuid  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
i  292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facihty  is  located  at  the  Applicant's  pulp 
and  paper  linerboard  mill  in  Orange, 
Texas.  The  primary  energy  source  for 
the  facility  is  biomass.  The  electric 
power  production  capacity  of  the  facility 
is  32.5  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  makejjrotestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parfy  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Phimb, 

Secretary. 

(FR  Doc  S3-r7.t17  Piled  10-0-83:  Sr4S  ami 
MLLMQ  CODE  friTHn-M 


[Doatet  No.  QF83-415-000] 

Pelican  Managamant  inc.;  Application 
for  Commiaaion  Cartlflcalion  of 
Qualifying  Statua  of  a  Cogeneration 
FadHty 

October  3. 1983. 

On  September  6, 1983.  Pelican 
Management  Inc.  (Apphcant)  of  330 
West  58th  Street,  New  York.  New  York 
10019.  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration  - 
facihty  pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneraton  facility 
will  be  located  at  Seagirt  Boulevard  in 


Far  Rockaway.  New  York.  The  facility 
will  consist  of  two  internal  combustion 
entjiaes  with  waste  heat  recovery 
equipment.  The  primary  energy  source 
for  the  facilify  will  be  diesel  fuel.  The 
electric  power  production  capacify  of 
the  facilify  will  be  628  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  file  a  petition  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parfy  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  B3-27418  Filed  l»-«-«3:  8:45  un\ 
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IDodtet  No.  OF83-406-000] 

Pfru  Creek  Solar-Hydro.  A  Caiifomia 
Umited  Partnership;  Application  for 
Commiaaion  Certification  of  Qualifying 
Statua  of  a  Small  Power  Production 
Facility 

October  3, 1983. 

On  August  29, 1983.  Pirn  Creek  Solar- 
Hydro,  A  Caiifomia  Limited  Partnership, 
(Applicant),  c/o  Huid  Energy  Systems, 
Inc..  210  Wikhire  Boulevard.  #899, 
Santa  Monica.  Caiifomia  90403,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facihfy 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  small  power  production  fadlity 
will  be  located  along  Piru  Creek  in 
Ventura  County,  Caiifomia.  The  facilify 
will  consist  of  a  hydropower  dam.  a 
powerhouse,  a  biuied  pipeline/penstock 
system,  and  a  solar  powered  pumping 
system.  The  electric  power  production 
capacity  of  the  facilify  will  be  1,965 
kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 


Capitol  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary 

|FR  Doc  83-27418  Filed  10-8-a3.'ft4«  ami 
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[Docket  Na  QF83-41S-000] 

Prest  Enterprises,  Inc;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

October  3. 1983. 

On  September  8, 1983,  Prest 
Enterprises,  Inc.,  (Applicant)  of  468  I^um 
Avenue,  P.O.  Box  7065,  Memphis. 
Tennessee  38107-0065,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facilify  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facilify  will  be  located  468  Plum  Avenue 
in  Memphis,  Tennessee.  The  primary 
energy  source  for  the  facility  will  be 
biomass  in  the  form  of  wood  waste.  The 
electric  power  production  capacity  of 
the  facility  will  be  200  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  ^antmg  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Coinmission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inter\'ene.  Copies  of  this  filing  are  on  file 
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with  the  Commusion  and  are  available 
for  pubUc  inspection. 
Kennedi  F.  Pluml), 

Secretary. 

(FR  Doc  SU7«0  POad  l»«.a:  lt4S  UBJ 
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[Docket  Na  QFS3-330-0001 

South  Forti  Hydroalectrtc  Aasodatton; 
Application  for  Commiaaion 
Certification  of  QuaWylng  Statua  of  a 
Smal  Poarar  Production  FacHHy 

October  4. 19S3. 

On  fane  27, 1983.  South  Fork 
Hydroelectric  Association.  Suite  2320. 
3435  Wilshire  Boulevard,  I^s  Angeles, 
Caiifomia  80010  (Attn:  Cari  G.  Allen. 
Proprietor),  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  applicatioaior 
certification  of  a  facilify  as  a  qualifying 
small  power  production  facility  pursuant 
to  i  292.2Xr7  of  the  Commission's  rules. 

The  facilify  will  be  a  4,950  kW 
hydroelectric  installation  located  near 
Onyx  in  Kem  Counfy,  California.  The 
facility  will  consist  of  a  diversion 
structure  on  the  South  Fork  Kem  River, 
an  8.500  foot  conduit  a  powerhouse,  and 
,    a  ia.8  kV  transmission  Ime 
approximately  2.75  mtiies  long. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  grantidg  of  qualifying 
status  should  fie  a  petition  to  intervene 
or  (Dvitest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington  D.C. 
20426,  in  acconfaace  with  rales  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  vrithin 
30  days  after  the  date  of  publication  of 
this  notice  and  must, be  served  on  the 
applicant  Protests  wiH  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KawMth  F.  Ptuinb, 
Secretary.  t 
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Office  of  Hearinga  and  Appeals 

Objection  to  Proposed  Remedial  Order 
Filed;  Period  of  Auguat  29ttiraugti 
Septeml>er  9, 1983 

During  the  period  of  August  29 
through  September  0, 1983.  the  notice  of 
objection  to  a  proposed  remedial  order 


listed  in  the  Appendix  to  this  Notice 
was  filed  widi  ttie  CMIice  of  Heatings 
and  Appeals  of  the  Department  of 
Energy. 

Any  persoo  who  wishes  to  participate 
in  the  proceeding  tha  Depaitraeat  at 
Eneqgy  will  conduct  conaeming  Ibe 
proposed  remedial  order  described  ia 
the  Appendix  to  this  Notice  must  file  a 
request  to  partiopate  pursuant  to  10 
CFR  205.194  widiin  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  ia  the 
proceeding  and  will  prepare  an  official 
senrioe  bst  wiiicfa  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  aoa- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceedijig  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washingtoo.  D.C. 
20461. 

September  20.  IS83. 

Richaid  T.  Tsdnm, 

Acting  Director  Office  of  Hearings  and 
Appeals. 

Sound  Refining,  Inc^  Tacoma,  Washington. 
HRO-0189.  Crude  Oil 

On  September  6, 1983.  ICalama  ChemicaL 
Inc.  of  Kalama,  Wvsfaington.  and  Kenneth 
Cory,  Controller  of  fte  State  of  California, 
each  filed  a  Notice  of  Objection  to  ■ 
Proposed  Remedial  Order  (PRO)  which  ti«e 
Economic  Regulatory  Adaiinistratiaa  of  the 
Department  of  Energy  issued  to  Soand 
Refining,  Inc.  (Souadj.  presently  a  MtbMdiaty 
of  Cry  sen  Corporation  of  Santa  Ana, 
Caiifomia,  on  July  20. 1983.  The  PRO  charges 
Sound  with  entitlements  violatians  in 
connection  with  Sotmd's  participation  ia  the 
Entitlements  Program  during  the  reporting 
period  August  197B  through  May  1977. 

According  to  the  PRO  the  Sound  violations 
totalled  S2.752.804.79  plus  interest. 

|FK  Doc  S3-Z74M  Filed  IO-ft-83:  a-4S  am) 
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Objection  to  Proposed  Remedial 
Orders  FNed;  Week  of  Septaanbor  12 
Through  September  16, 1983 

During  the  week  of  September  12 
through  September  16, 1983.  the  notices 
of  objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  Ae  iXRoe  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  die 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 


ptiblication  of  tins  Notice.  The  Office  of 
Hearmgs  and  Appeab  wiH  flien 
detennine  those  persons  wrho  may 
participate  on  an  active  basis  ia  tke 
proceeding  and  will  prepare  an  official 
service  list  which  it  tviU  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  (rfaced 
on  the  official  service  list  as  non- 
participants  for  good  cause  diown. 

All  rec^iests  to  participate  in  ttiese 
proceedings  should  be  filed  with  die 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  Washingtoa  D.C. 

20461. 
I* 

September  30, 1083. 

RicfaatdT.Tadraw. 

Acting  Director  C^kx  ofHeariagt  and 
Appeals. 

Apex  Oil  Company.  St  Low's.  Missoari 
HRO-0190.  Crude  Oil 

On  September  12. 1963.  Apex  Oil  Company. 
212  S.  Central  Avenue.  St  Louis.  Misaouri 
flled  a  Notice  of  Objection  to  •  lYoposed 
Remedial  Order  which  tiw  Tulaa.  CNdaboma. 
District  Office  of  Enforcement  issued  to  the 
firm  on  August  11. 1983.  In  the  Ffia  the  Tulsa 
District  Office  found  Aal  during  the  period 
April  1978  through  |anuary  1979,  Apex  Oil 
Company  sold  crude  oil  at  prices  exceeding 
maximum  lawful  levels.  According  to  flie 
FRO.  tlM!  Apex  Oil  Compmy  violaliaii 
resulted  in  S&,S7AXIB3.22  of  overahaiges. 
Energy  Exchange  Company.  Inc^  Bakersfield 
CaUfonua.  HRO-MOl.  Crude  Oil 

On  Septenber  14. 1M3.  Energy  B»rKjMy. 
Company,  Inc  2000  Oak  Straet  BakersSeUL 
California,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  (FRO)  iacue  to  the 
firm  on  August  &  19BX  In  the  HIO.  the  San 
Francisco  Office  of  the  Economic  Regulatory 
Administration  found  that  daring  the  period 
April  1976  through  December  1977  the  firm 
violated  lOCFR  Pari  212.  Subparts  F  and  U 
by:  (1)  selling  crude  oil  at  prices  in  excess  of 
the  maximum  lawful  seUiiig  prices:  (2)  seUing 
crude  oil  without  proper  certificatioB:  (3) 
altering  and  falsifying  records;  and  (4) 
collecting  "consulting  fees"  on  certain  sales 
of  crude  oil.  Selected  transactions  in  1978  are 
also  included  in  the  FRO.  Accordit^  to  the 
PRO.  the  violations  resulted  in  $2,280,649.00 
of  overcharges. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


(ER-FRL-24397] 


Of 


Statements  FNed  September  12 
Through  Septambor  16, 1983  Purauant 
to46CFRPart150t.9 

Correction 

)b  FR  i>>c.  63-28088  appearing  on 
page  43402  in  the  issue  of  Friday, 
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^ 


September  23. 1983.  make  the  following 
correction  in  the-third  column:  In  the 
third  line,  "Nov.  9. 1983"  should  read 
"Nov.  4. 1983". 


■LLMQ  COOC  ISMMII-II 


[ER-fm.-2444-2] 

AvatobWty  of  EnvironmentaJ  Impact 
Statements  FHed  September  19 
Through  September  23, 1983  Purs4jant 
to  46  CFR  Part  1506.9 

Correction 

In  PR  Doc.  83-26833  appearing  on 
page  44902  in  the  issue  of  Friday, 
September  30, 1983,  make  the  following 
correction  in  the  second  column:  Under 
EIS  No.  830508,  in  the  fourth  line,  "Nov. 
31, 1983"  should  read  "Oct.  31, 1983". 

BlUMaCOOE  1S0$-«1-M 


(Docket  No.  ECAO-CD-81-2:  ORD-FRL  2441- 
2] 

Draft  Air  Quality  Criteria  Document  for 


Correction 

In  FR  Doc.  83-26125  beginning  on  page 
43724  in  the  issue  of  Monday,  September 
26, 1983,  make  the  following  correction. 
In  column  two,  fourth  line  from  the 
bottom,  "Cincinnati,  OH  45286"  should 
read  "Cincinnati,  OH  45268". 

BIUJNO  CODC  ISOS-OI-H 


[ER-FRL  2447-2] 

Availability  of  Environmental  Impact 
Statements  Filed  September  26 
Through  September  30, 1983,  Pursuant 
to  46  CFR  1506.9 

RESPONSIBUE  AGENCY:  Office  of  Federal 
Activities;  General  Information  (202) 
382-5075  or  (202)  382-5076. 

EIS  No.  830524.  Draft.  COE,  MI,  Paw  Paw 
l.ake  Flood  Control  Project,  Berrien 
County,  Due:  Nov.  21, 1983 

EIS  No.  830525,  FSuppl,  FHW,  MA,  MA-25 
Completion,  Red  Brook  to  Bourne  Bridge, 
Plymouth/Bamstable  Cos..  Due:  Nov.  9, 
1983 

EIS  No.  830527,  Final,  COE,  HI,  Wailua 
River  Hydropower  Project,  Construction, 
Kauai  County,  Due:  Nov.  7, 1983 

EIS  No.  830528,  Final,  COE,  HI,  Hilo  Harbor 
Deep  Draft  Navigation  Improvements, 
Hawaii  County,  Due:  Nov.  7, 1983 

EIS  No.  830529,  Final,  SCS.  NY,  Newton- 
Hoffman  Creeks  Watershed  Flood  Plan, 
Chemug  and  Schuyler  Cos..  Due:  Nov.  7, 
1983 

EIS  No.  830530,  Final,  EPA,  TX.  Malakoff 
Electric  Generating  Station  and  Trinity 

*   Mine.  NPDES  Permit,  Due:  Nov.  7. 1983 


EIS  No.  830531,  Final,  BLM.  WY.  Divide 

Resource  Are^  Livestock  Grazing 

Management  Program,  Due:  Nov.  7, 1983 
EIS  No.  830532,  Draft,  FHW.  NY.  Taconic 

State  Parkway  Reconstruction. 

Westchester  County,  Due:  Nov.  21, 1983 
EIS  No.  830533.  FSuppl,  IBR,  OK,  McGee 

Creek  Water  Resources  Development. 

Atoka  County.  Due:  Nov.  7, 1983 
EIS  No.  830534.  Draft,  BLM,  NV.  Lahontan 

Resource  Area,  Resource  Management 

Program.  Due:  Jan.  23, 1984 
EIS  No.  830535,  Final,  BLM.  WY,  Salt 

Wells-Pilot  Butte  Livestock  Grazing 

Mgmt.,  Sweetwater/Uinta  Cos.,  Due: 

Nov.  7, 1983 
EIS  No.  830536,  Final.  BLM,  ID.  Big  Lost- 

Mackay  Planning  Units,  Livestock 

Grazing  Management  Program,  Due:  Nov. 

7,1983 
EIS  No.  830537.  Final.  BLM.  UT.  Tooele 

Planning  Arect,  Crazing  Management 

Program.  Due:  Nov.  7, 1983 
EIS  No.  83053a  Final.  COE.  WA,  East, 

West  and  Duwamish  Waterways 

Improvement,  King  County,  Due:  Nov.  7, 

1983 
EIS  No.  830539,  DRevised,  BLM,  NM,  San 

Juan  River  Regional  Coal  Leasing  and 

Development,  Due:  Nov.  21, 1983 
EIS  No.  830540,  Draft,  BIA,  AZ.  Firebird 

Football  Stadium  Construction,  Maricopa 

County,  Due:  Nov.  21. 1963 
EIS  No.  830541,  Final,  NRC,  WI.  Pt.  Beach 

Nuclear  Plant  Unit  #1,  Generator  Repair. 

License  Amendment,  Due:  Nov.  7, 1983 
Amended  Notice: 
EIS  Na  820735,  Final,  EPA,  MXG,  Offshore 

Platform  Hazardous  Waste  Incineration 

Facility,  Published  FR  11-19-82— 

Officially  withdrawn 

Dated:  October  4, 1983. 
Allan  Hirsdi, 

Director.  Office  of  Federal  Activities. 

|FR  Doc  S3-27438  Filed  10-6-83;  8:45  amj 
BtLUNQ  COOC  WaO-«0-« 


[OPTS— 140039;  TSH-FRL  2445-8] 

ICF  inc.,  et  aL^  Transfer  of  Data  to 
Contractor  and  Subcontractors 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  will  transfer  to  its 
contractor,  ICF  Inc.  and  its 
subcontractors:  Putnam,  Hayes,  and 
Bartlett.  Inc.  (PHB),  PEDCo 
Environmental,  Inc.  and  Sobotka  and 
Co.,  information  which  has  been  or  will 
be  submitted  to  EPA  under  sections  4,  6 
and  8  of  the  Toxic  Substances  Control 
Act  (TSCA).  These  firms  (either 
individually  or  as  a  team)  will  review 
this  information  and  use  it  to  evaluate 
the  potential  economic  impacts  of 
regulatory  actions  taken  under  section  6 
of  TSCA. 

DATE:  The  transfer  of  conHdential  data 
submitted  to  EPA  will  occur  no  sooner 


than  10  working  days  after  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543, 401  M  St. 
SW.,  Washington,  DC.  20480,  Toll-Free: 
(800-424-9065),  In  Washington,  D.C.: 
(554-1404),  Outside  the  USA: 
(Operator— 20a-554-1404). 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Toxic  Substance  (OTS)  is 
responsible  for  evaluating  the  need  for, 
and  where  necessary  developing, 
regulatory  actions  to  reduce 
unreasonable  rusks  of  injury  to  health  or 
the  environment  from  chemicals  that  are 
already  in  commerce.  In  the  evaluation 
process,  EPA  considers  various  factors 
(e.g.,  exposure  levels,  engineering 
controls  to  control  exposure,  the  uses 
and  substitutes  of  the  various  chemicals 
and  their  toxicity  proHles,  etc.)  before 
deciding  to  proceed  with  a  regulatory 
action.  When  a  regulatory  action  for  a 
specific  chemical  is  warranted  and 
developed,  the  Agency  considers  the 
potential  economic  impact  of  the  control 
requirements  (e.g.,  engineering  controls 
or  personal  protection  equipment,  etc.) 
and  other  regulatory  options.  ICF  Inc. 
and  its  subcontractors,  PHB,  PEDCo 
Environmental,  and  Sobotka  and  Co., 
are  currently  providing  support  (under 
Contract  No.  68-02-3935)  to  IPA  in 
performing  these  engineering  and 
economic  evaluations  in  connection 
with  the  OTS  Existing  Chemicals 
Program  as  well  as  other  regulatory 
activities  (e.g.,  asbestos,  PCBs,  etc.) 
under  section  6  of  TSCA. 

The  engineering  and  economic 
analyses  are  based  on  data,  such  as 
current  exposure  levels,  manufacturing 
processes,  production  levels  or  sales, 
and  uses  and  substitutes,  that  are  in  the 
public  domain  or  submitted  by  chemical 
manufacturers,  processors  or  users,  in 
some  cases,  this  information  is 
confidential  and  available  for  review 
only  to  authorized  EPA  employees  and 
contractors  that  have  been  cleared  and 
formally  approved  for  access  to  such 
data. 

In  accordance  with  40  CFR  2.306(}), 
EPA  has  determined  that  it  will  need  to 
4lisclo8e  to  ICF  Inc.  and  its 
subcontractors  confidential  business 
information  submitted  to  EPA  under 
sections  4,  6,  and  8  of  TSCA  to  perform 
work  under  the  above-noted  contract. 
Since  these  firms  will  review 
information  that  in  some  cases  is 
confidential,  EPA  is  issuing  this  notice 
to  inform  all  submitters  of  data  imder 
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sections  4, 6,  and  8  of  TSCA  that  these 
finns  (eidier  individually  or  working 
together  as  a  team)  may  receive  from 
EPA.  on  a  need-to-know  tMsis. 
conHdential  business  information  oo 
specific  chemicals  that  are  under  ceview 
or  are  subjects  of  regulatory  actions. 
After  completing  their  engineering  or 
economic  analysis  for  a  specific 
chemical,  any  firm  receiving  confidential 
business  informatioB 'wiM  return  all  sucb 
information  to  EPA. 

ICF  Inc.  and  its  subcontractors  PHB. 
PEDCo  Environmental  Inc.,  and  Sobotka 
and  Co.  have  been  authorized  to  have 
access  to  TSCA  conRdential  business 
information  under  the  EPA  "Contractor* 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information"  security  manual.  EPA  has 
approved  the  security  plans  of  these 
four  firms  and  has  conducted  the 
required  inspections  of  the  contractors' 
facilities  and  found  tbem  to  be  in 
compHance  with  the  provisions  of  the 
manual.  Personnel  from  these  four  firms 
will  be  required  to  sign  a  non-disclosure 
agreement  before  they  are  pennitted 
access  to  confidential  informatimi  in 
accordance  with  the  'TSCA 
Confidential  Business  Information 
Security  Manual"  and  the  Contractor 
Requirements  manoaL 

Dated:  September  Z  1983. 
Manas  wmiuns. 
Acting  Director.  Office  of  Toxic  Substaaces. 

|FR  Doc  10-2003  FHed  lO-S-B:  Srtf  amj 
MUJMO  CODE  (SSS-M-M 


[DodMtflo.  WH-FftL-2448-7] 

National  Pollutant  OiecfMrge 
ENmination  System  Permit  Decisions; 
Pulp,  Paper,  andPaperboard  Point 
Source  Category,  Alaska;  Additional 
Public  Hearing 

AOENCV:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  additional  public 
hearing  on  tentative  NPDES  permit 
decisions. 

summary:  On  September  16. 1983,  the 
Environmental  Protection  Agency  (EPA) 
provided  notice  of  tentative  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  decisions,  including:  (1) 
The  tentative  decision  to  deny 
fundemientally  different  factors  (FDF) 
variance  requests,  relating  to  Alaska 
Lumber  and  Pulp  Company,  Inc.,  Sitka, 
Alaska  (ALP)  and  Louisiana-Pacific 
Corporation,  Ketchikan,  Alaska  (LPK); 
(2)  two  public  hearings  on  the  tentative 
permit  decisions  scheduled  in  Sitka  and 
Ketchikan.  Alaska:  (3)  state 
certification:  (4)  state  determination  of 


consistency  with  the  Akuln  Coastal 
Zone  Management  Program,  aad  (5) 
tentative  decision  to  deny  petition  to 
establish  an  Alaska  subcategory  in  the 
Pulp,  Paper,  and  Paperboard  Point 
Smrce  Category  (48  FS  41684).  Today 
EPA  Region  X  is  providing  notice  of  an 
additional  public  hearing  to  be  held  in 
Seattle.  Washington  on  Novmber  7. 1983 
on  the  tentative  NPDES  permit 
decisions. 

Date  and  address  of  public  faeariag: 
The  Hearing  Officer  designated  by  the 
Regional  Administrator  will  oondnct  aa 
additional  pnbbc  bearing  on  die  mattras 
as  ennmenrted  above,  on  November  7. 
1983,  at  2:30  p.m.  at  Park  Place  Boilding. 
Room  12A.  1200  Sbcth  Avenue.  Seattle. 
Washington  eSfOl. 

FOR  FVRTMER  INFORSU I  ION  CONTACT 
Further  information  on  these  actions, 
and  requests  for  copies  of  the  Tentative 
Decision,  Tentative  Decision  Support 
Docoment  and  drafi  NPDES  permits, 
may  be  obtamed  from  Kfr.  Danfortfa 
Bodieo.  Region  X.  Environmental 
Protection  Agency  (M/S  329).  1200  Sbctfa 
Avenue,  Seattle,  Washington  96101. 
(200)  44^1531  or  Kfr.  R(rf>ert  W. 
Dellinger,  Environmental  Protection 
Agency  (WH-552>.  401  M  Street.  SW, 
Washington.  D.a  20460.  (202)  382-7137. 

SUPPLBNBfTARY  MRMHATION:  On 
September  14. 1983,  fTT  Rayonier  bic 
submitted  a  request  to  die  Regioiud 
Administrator  to  hold  an  additional 
public  bearing  on  the  tentative  NPDKS 
pemat  decisions  in  Seattle.  Washington. 
EPA  has  granted  this  request 

The  public  comment  period,  addresses 
for  submission  of  comments,  and  the 
times  and  locations  of  the  Sitka  and 
Ketdnlcan.  Alaska  public  hearings 
remain  imchanged. 

Dated:  September^SO,  1983. 
Emesta  B.  Bamas, 
Regional  Administrator.  EPA  Region  X. 

(FR  Doa  «3-Z73n  PIM  lO-e-CK  8:45  uil 
MUJNaCODCi 


[OPTS-59ia6;  BH-FRL  2448-8] 

Premanufacture  Exemption 
Applications;  Certain  Ctwmlcais 

agency:  Environmental  Protection 
Agency  (9>A), 
action:  Notice. 

SUMSUUIX;  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  maciceting 
purposes  under  section  5(li)(l)  of  TSCA. 


Requiremeats  for  test  marketing 
exemption  (TME)  appUcations.  yuAAA 
must  either  be  approved  or  denied 
within  45  days  of  receipt  aie  (fiscussed 
in  EPA's  revised  statement  of  interim 
policy  palilished  in  die  Fedasal  Bagister 
of  November  7. 1980  (45  FR  74378|.  This 
notice,  issaed  under  section  S(hN6)  of 
TSCA.  announces  leceipl  of  tksee 
applications  for  exemptions,  provides  a 
-  summary,  and  requests  commeuls  on  d^ 
appropriateness  of  granting  each  of  die 
exemptions. 

date:  Written  comments  by:  October  24. 
1983. 


:  Written  comments,  identified 
by  the  document  control  number 
"(QPT&.59136]"  and  die  specific  IME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Management 
Support  DiviskHi.  Office  of  Toxic 
Substances.  Office  oi  Pesticides  and 
Toxic  Sabstanoes.  Enyironnenial 
Protection  Agency.  Rm.  E-40a  401 M 
Street  SW.  WasUngton.  DC  2046a 
FOR  FURTHER  ■WO—aTMN  COW  lU.  U 
Mai^aret  Stasikowski.  Acting  Chiet 
Notice  Aeview  ftfwJi,  Qiemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances.  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  &n216.  401 M 
Street  SW,  Washington.  DC  2046a 


SUPPLEMENTARY  MFOHMATMMC  Hie 

following  notice  contains  informatiaa 
extracted  bom  the  non-confidential 
version  of  the  sabmission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  avaOable  in  the  Public 
Reading  Room  E-107. 

TME  83-82        ' 

Close  of  Review  Period.  November  11, 
1983. 

Importer.  Confidential. 

ChemicaL  (G)  Substituted 
phosphonium  iiorate. 

U»e/lmport  Rubber  additive.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  160  mg/kg: 
Irritation:  Skin-^Very  sli^t  Eye — 
Extremdy;  Ames  Test:  Non-mutagenic 

Exposure.  No  contact  with  the  pure 
chemical.  Minimal  contact  widi 
compounds  containing  small  percentage 
of  the  chemical,  limited  to  industrial 
users. 

Environmental  Release/Disposal 
Confidential. 

TME83-83 

Close  of  Review  Period.  November  11. 
1983. 

Importer.  Confidential 

ChemicaL  (G)  Substituted 
phosphonium  chloride 


45842 
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Use/ Import.  Rubber  additive.  Import 
range:  Conndential. 

Toxicity  Data.  Acute  oral:  158  mg/kg: 
Irritation:  Skin — Nonirritant,  Eye — 
Extremely;  Ames  Test:  Non-mutagenic. 

Exposure.  No  contact  with  the  pure 
chemical.  Minimal  contact  with 
compounds  containing  small  percentage 
of  the  chemical,  limited  to  industrial 
users. 

Environmental  Release/ Disposal. 
Confldenlial. 

TME  83-84 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
phosphonium  chloride,  cadmium 
complex. 

Use/Import.  Rubber  additive.  Import 
range:  Confidential. 

Toxicity  Data.  Acute -oral:  175; 
Irritation:  Skin — Nonirritant,  Eye — 
Extremely:  Ames  Testi^Non-mutagenic. 

Exposure.  No  contact  with  the  pure 
chemical.  Minimal  contact  with 
compounds  containing  small  percentage 
of  the  chemical,  limited  to  industrial 
users. 

Environmental  Release /Disposal. 
Confidential. 

Dated:  October  3. 1963. 

Linda  A.  Travera, 

Acting  Director.  Management  Support 
Division. 

IFH  Doc  ta~?rsm  FiUnl  10-6-83:  ll:4.'>  iim| 
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IOPTS-51M7:  TSH-FRL-2447-11 

Premanufactur*  Notices;  Certain 
Chemicals 

aqency:  Envoronmenal  Protection 
Agency  (EPA). 
ACTKNC  Notice.  ' 

summary:  Section  5(a)(1)  of  the  Toxtc 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
on  May  15. 1979  (44  PR  28588)  and 
N'ovember  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  thirty-one 
PMNs  and  provides  a  summary  of  each. 
DATES:  dose  of  Review  Period: 
PMN  83-1294.  83-1295.  83-1296.  83-1297. 

83-1298,  83-1299  and  83-1300: 

December  21. 1983. 
PMN  83-1301.  83-1302,  83-1303.  83-1304, 

83-1305,  83-1306.  83-1307.  83-1308  and 

83-1309:  December  24. 1983. 


PMN  83-1310,  83-1311,  83-1312,  83-1313. 

83-1314,  83-1315,  83-1316.  83-1317.  83- 

1318,  83-1319.  83-1320  and  83-1321: 

December  25, 1983. 
PMN  83-1322:  December  26. 1983. 
PMN  83-1323  and  83-1324:  December  27. 

1983. 

Written  comments  by: 
PMN  83-1294,  83-1295.  83-1296,  83-1297. 

83-1298,  83-1299  and  83-1300: 

November  21, 1983. 
PMN  83-1301.  83-1302,  83-1303,  83-1304, 

83-1305,  83-1306,  83-1307,  83-1308  and 

83-1309:  November  24, 1983. 
PMN  83-1310,  83-1311.  83-1312.  83-1313, 

83-1314,  83-1315,  83-1316.  83-1317,  83- 

1318,  83-1319,  83-1320  and  83-1321: 

November  25, 1983. 
PMN  83-1322:  November  26. 1983. 
PMN  83-1323  and  83-1324:  November  27, 

1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
•'(OPTS-51487]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-409.  401  M  St., 
SW.,  Washington,  DC  20460,  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT 
Margaret  Stasikowski,  Acting  Chief, 
Notice  Review  Branch,  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216,  401  M  St., 
SW.,  Washington,  DC  20460,  (202-382- 
3729). 

SUPPLEMENTARY  INFORMATKNC  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  as  stated  above. 

PMN  83-1294 

Manufacturer.  Confidential. 

Chemical.  (G)  Dimer  acids 
monocarboxylic  acid,  dicarboxylic 
acids,  diamines  polyamide  resin. 

Use/Production.  (S)  Industrial  water- 
borne  flexographic  printing  inks.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submittted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Less  than  0.1  kg/batch  released  to  water 
with  less  than  2  kg/batch  to  land. 
Disposal  by  landfill. 

PMN  83-1295 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkyl  (substituted- 
phenyl)  alkylate. 


Use/Production.  (G)  Site-limited 
manufacturing  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  None. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  83-1296 

Manufacturer.  Milliken  &  Company. 

Chemical.  [G]  Polyol  acetal. 

Use/Production.  (G)  Polymer  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  83-1297 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethanes. 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-1298 

Manufacturer.  E.  L  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Acrylic  copolymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  2  persons/shift,  8 
hrs/shift,  3  shifts/da,  up  to  48  da/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  land.  Disposal  by 
incineration,  approved  landfill  and 
Resource  Conservation  and  Recovery 
Act  (RCRA)  regulations. 

PMN  83-1299 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Styrene  acrylic 
copolymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  2  persons/shift,  8 
hrs/shift,  3  shifts/da,  up  to  48  da/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  land.  Disposal  by 
incineration,  approved  landfill  RCRA 
regulations. 

PMN  83-1300 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Company.  Inc. 

Chemical.  (G)  Fatty  acid  mercaptan 
acrylic  copolymer. 
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Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manuracture:  dermal  and 
inhalation,  a  total  of  2  persons/shift.  8 
hrs/shift.  3  shifts/da,  up  to  53  da/yr. 

Environmental  Release/Disposal 
Minimal  release  to  land.  Disposal  by 
incineration.^approved  landfill  and 
RCRA  regulations. 

PMN  83-1301 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  ft  Company,  Inc. 

Chemical.  [G]  Polymer  of  aliphatic 
and  alicyclic  diamines  and  aliphatic  and 
benzene  dicarboxylic  acids. 

Use/Production.  (S)  Parts  for 
automotive,  electrical,  and  mechanical 
devices.  Prod,  range:  300,000-900,000  kg/ 

y- 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  120  workers,  up  to  8 
da/yr. 

Environmental  Release/Disposal 
65.000-120,000  kg  released  to  land. 

PMN  83-1302 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical  (G)  Polymer  of  aliphatic 
and  alicyclic  diamines  and  aliphatic  and 
lienzene  dicarboxylic  acids. 

Use/Production.  (S)  Parts  for 
automotive,  electrical,  and  mechanical 
devices.  Prod,  range:  300.000-900.000  kg/ 

yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  120  workers,  up  to  8 
da/yr. 

Environmental  Release/Disposal. 
65.000-120.000  kgjeleased  to  land. 

PMN  83-1303 

Manufacturer  Confidential. 

Chemical.  (G)  Dimethyl  siloxanes  and 
silicones. 

Use/Production.  (G)  RIM  release 
agent.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  2  workers,  up  to  2 
hrs/da,  up  to  10  da/yr. 

En  vironmental  Release/Disposal 
Release  to  air.  Disposal  by  publicly 
owned  treatment  works  (POTW)  and 
RCRA  regulations. 

PMN  83-1304  -  ■^■■ 

Manufacturer.  Confidential. 

Chemical.  (G)  Dimethyl  siloxanes  and 
silicones. 

Use/Production.  (G)  RIM  release 
agent.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 


Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  2  workers,  up  to  2 
hrs/da.  up  to  10  da/yr. 

Environmental  Release/ Disposal. 
Release  to  air.  Disposal  by  POTW  and 
RCRA  regulations. 

PMN  83-1305 

Manufacturer.  Confidential. 

Chemical.  (G)  Naphthalene, 
dialkylated. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  9  workers. 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by 
incineration  and  approved  landfill. 

PMN  83-1306 

Manufacturer  Confidential. 

Chemical  (G)  Dialkylated 
naphthalenesulfonic  acid. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers. 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by 
incineration  and  approved  landfill. 

PMN  83-1307 

Manufacturer.  Confidential. 

Chemical  Dialkylated  naphthalene 
sulfonic  acid  barium  salt. 

Use/Production.  (G)  Coating 
component.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers. 

Environmental  Release/Disposal  3 
kg/batch  released  to  land.  Disposal  by 
incineration  and  approved  landfill. 

PMN  83-1308 

Manufacturer.  Confidential. 

Chemical.  (G)  Benzo-heterocyclic.,2- 
((4-|alkyl(2- 

hydroxyalkyl)amino]phenyl]-azo|-6- 
methoxy-3-alkyl-,chloride. 

Use/Production.  (S)  Industrial  textile 
dye.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  8.000  mg/ 
kg;  Irritation:  Skin-Slight,  Eye-Moderate. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal  and  inhalation,  a 
total  of  9  workers,  up  to  3  hrs/da,  up  to 
28  da/yr. 

Environmental  Release/Disposal. 
Less  than  20  kg/yr  released  to  air  with 
less  than  10  to  100  kg/yr  to  water. 
Disposal  by  POTW. 

PMN  83-1309 

Manufacturer  Confidential. 

Chemical  (G)  Polymer  with  methyl 
methacrylate,  butyl  acrylate,  and 
hydroxy  functional  acrylic  monomers. 


Use/Production.  (G)  Coating  for 
industrial  applications.  Prod,  range: 
100,000-250.000  kg/hr.  • 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  a  total 
of  9  workers,  up  to  8  hrs/da.  up  to  100 
da/yr. 

Environmental  Release/Disposal.  .5 
kg/batch  released  to  water  with  .5  to  10 
kg/batch  to  land.  Disposal  by  POTW 
and  approved  landfilL 

PMN  83-1310 

Importer.  Kay-Fries.  Inc. 

Chemical  (S)  mercaptopropyl  methyl 
dimethoxy  silane. 

Use/Import.  Confidential.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import:  dermal  a  total  of  1- 
worker,  up  to  0.25  hr/da,  up  to  12  da/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-1311 

Manufacturer.  Confidential. 

Chemical  (G)  Phenolated  rosin- 
modified  alkyd. 

Use/Import  (G)  Varnishes  for  printing 
inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal  No 
release.  Disposal  by  POTW. 

PMN  83-1312  m 

Manufacturer.  Confidential. 

Chemical  (G)  Urethane  acrylate. 

Use/Production.  [G]  Adhesive 
component.  Prod.  Grange:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-1313 

Manufacturer.  Confidential. 

Chemical  (C)  Modified,  maleated 
metal  resinate. 

Use/Production.  (S)  Industrial 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  6  workers. 

Environmental  Release/Disposal 
Less  than  0.2  kg/batch  released  to  water 
with  less  than  2  kg/batch  to  land. 
Disposal  by  irrineration  and  approved 
landfill. 

PMN  83-1314 

Manufacturer  Confidential. 
Chemical  (G)  Isocyanatoarylsilane. 
Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential 
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Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 
Environmental  Release /Disposal. 
Confidential. 

PMN  83-1315 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin  modified  atkyd. 

Use /Production.  (G)  Vamish  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermaL 

Environmental  Release /Disposal.  No 
release.  Disposal  by  POTW. 

PMN  83-1316 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  fatty  ester. 

Use/Production.  (G)  Cosmetic 
additive  lubricant.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral:  5.0  g/kg; 
Irritation:  Skin  Minimal. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1317 

Manufacturer.  Confidential. 

Chemical  (G)  Neopentylgiycd  alkyl 
ester. 

Use/Production.  (G)  Hydraulic  fluid 
lubricant  Prod,  raitge:  Confidential. 

Toxicity  Data.  Acute  oral:  5.0  g/kg: 
Irritation:  Skin  Slight. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  POTW. 

PMN  83-1318 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Methyl  fatty  acid 
estprs. 

Usb/Production.  (G)  Chemical 
intermediate  for  cosmetic  and  lubricant 
production.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/ Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  83-1319 

Importer  Henley  &  Company,  Inc. 

Chemical  (S)  Cesium  bicarbonate. 

Use/Import.  (G)  Used  for  manufacture 
of  other  cesium  chemicals.  Import  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

PMN  83-1320 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical  (G)  Polymer  of  acrylic  acid, 
acrylic  acid  esters,  and  methacrylic  acid 
esters. 


Use/Production.  (G)  Commercial  use 
on  labels,  decals.  signs,  bumper  stickers, 
etc.  Prod,  range:  Confidenttal. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  6  hrs/da.  up  to 
20  da/yr. 

Environmental  Release/Disposal. 
Less  than  13  kg/batch  released  to  air. 

PMN  83-1321 

Manufacturer.  Chem-tronics,  Inc. 

Chemical  (G) 
Benzophenotetracarboxy  imide  amide 
prepolymer. 

Use/Production.  (G)  Foam  insulation, 
setting  foam  and  pan^s  for  aircraft  and 
naval  vessels.  Prod,  range:  1,900-6,500 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  9  workers. 

Environmental  Release/Disposal  No 
release.  Disposal  by  POTW. 

PMN  83-1322 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Modified,  msleated 
metal  resinate. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation. 

Environmental  Release/Disposal 
Less  than  0.2  kg/batch  released  to  water 
with  less  than  2  kg/batch  to  land. 

PMN  83-1323 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Acrylourethane. 

Use/Production.  [G]  Coatings/ 
adhesives  for  open,  non-dispersive  use. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

PMN  83-1324 

Manufacturer.  Confidential. 
Chemical  [G]  Polyester  «ntd& 
Use /Production.  (G)  Binder  resin  for 

printing  inks.  Prod,  range:  ConfidentiaL 
Toxicity  Data.  No  data  submitted. 
Exposure.  Manufacture,  dermaL 
Environmental  Release/Disposal  No 

release.  Disposal  by  POTW. 

Dated;  October  3, 1963. 
Linda  A.  Travera, 

A  cting  Director  Management  Support 
Division. 

|FR  Doc.  as-27na8  Filed  10-S-S3;  •:4S  «ll| 
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FEDERAL  RESERVE  SYSTEM 
Consomer  Advisory  Council;  Meettiig 

The  Consumer  Advisory  Council  will 
meet  on  Wednesday,  Octotier  26.  and 
Thursday,  October  27.  He  meeting, 
which  will  be  open  to  public 
observation,  will  take  place  in  Terrace 
Room  E  of  the  Martin  Building.  l\te 
October  26  session  is  expected  to  begin 
at  1:00  p.m.  and  to  continue  until  5:00 
p.m.  The  October  27  session  is  expected 
to  begin  at  9:00  a.m.  and  to  conclude  at 
3:00  p.m..  with  a  lunch  break  fi>om  IM)  to 
2.-00  p.m.  The  Martin  Building  is  located 
on  C  Street,  Northwest,  between  20th 
and  21st  Streets  in  Washington,  D.C. 
The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council  will 
consider  the  following  topics: 

\.Review  of  the  Board's  Credit  Card 
Study.  Discussion  of  the  findings  of  the 
Board's  credit  card  study  of  the 
economic  effects  of  charge  card  usage 
on  consumers,  merchants,  and  card 
issuers;  the  study  was  mandated  by  the 
Cash  Discount  Act  of  1981. 

2.  Implications  of  Recent 
Deregulatory  Initiatives  in  the  Area  of 
Consumer  Financial  Protection. 
Discussion  of:  (1]  Passible  implicationt 
of  the  Administration's  bank  holding 
company  deregulation  proposal  on 
consumer  financial  protection  legislation 
and  regulation,  and  (2]  ways  to  help 
consumers  cope  with  the  realities  of  a 
deregxilated  marketplace 

3.  Strengthening  the  Consumer  Credit 
Fraud  Statutes.  Discussion  of:  (1)  The 
magnitude  of  consumer  credit  fraud  in 
the  United  States  today,  and  (2) 
proposed  legislation  to  expand  existing 
law  so  that  more  cases  of  card  fraud 
become  federal  offenses. 

4.  Bankruptcy  Reform.  Discussion  ofc 
(1)  Whether  individuals  should  be 
denied  relief  under  Chapter  7  of  the 
Bankruptcy  code  if  it  is  shown  that  they 
have  the  potential  to  repay  ttieir  debt 
out  of  future  earnings,  and  (2)  a  recent 
U.S.  General  Accounting  Office  study 
that  takes  a  befbre-and-after  look  at  the 
Bankruptcy  Reform  Act  of  1978. 

5.  Evaluation  of  the  Consumer 
Advisory  Council.  Remarks  by  Councfl 
members  whose  terms  expire  at  yeai^ 
end  regarding  their  experience  on  the 
Council;  discussion  of:  (1)  Ways  in 
whidi  die  Council's  asefiilness  am) 
effectiveness  could  be  increased,  (2) 
whether  the  scope  of  the  Council  should 
be  expanded  to  include  providing  advice 
and  counsel  to  all  the  federal  financial 
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regulators  and  supervisors,  and  (3)  ways 
to  utilize  the  expertise  of  former  Council 
members. 

6.  Regulatory  Update.  Status  report  on 
recent  Board  regulatory  actions  in  the 
area  of  consumer  financial  services. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ms.  Ann  Marie 
Bray.  Staff  Assistant.  Division  of 
Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551.  Comments  must  be  received  no 
later  than  close  of  business  Friday, 
October  21,  and  must  be  of  a  quality 
suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Jospeh  R.  Coyne.  Assistant  to  the  Board, 
at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Reseive 
System,  October  3, 1983. 
William  W.  Wiles, 
Secretary  of  the  Board. 

|FR  Doc  BS-273H  FIM  10-e-«S:  a:4$  am) 
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Acquiattlon  Of  Bank  Share*  by  Bank 
HoMing  Companies;  Banks  of  kma. 
Inc.  and  First  of  Murpftysboro  Corp.,  et 
•I.    , 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Banks  of  Iowa,  Inc.,  Des  Moines. 
Iowa;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Reed  Street 


Company,  Inc.  and  thereby  indirectly 
acquire  The  Montgomery  County 
National  Bank,  both  of  Red  Oak.  Iowa. 
Comments  on  this  application  must  be 
received  not  later  than  November  2. 
1983. 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Dehner  P.  Weisz.  Vice  President).  411 
Locust  Street.  St,  Louis.  Missouri  63166: 

1.  First  of  Murphysboro  Corp., 
Murphysboro,  Illinois;  to  acquire  at  least 
80  percent  of  the  voting  shares  or  assets 
of  The  First  National  Bank  of  Grand 
Tower,  Grand  Tower.  Illinois. 
Comments  on  this  application  must  be 
recieved  not  later  than  November  2, 
1983. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  October  3. 1963. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  63-27353  FUed  10-fr.«3:  »45  am| 
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Bank  Hokflng  Companies;  Notice  Of 
Proposed  De  Novo  Nonbank  Activities; 
Bank  of  New  England  Corp..  et  aL 

The  organizations  indentified  in  this 
notice  have  appUed.  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  backing  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 


received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Bostoa 
(Richard  E.  Randall,  Vice  President).  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Bank  of  New  England  Corporation. 
Boston,  Massachusetts  (real  and 
personal  property  leasing  and  asset- 
based  lending:  United  States  and 
overseas):  To  engage  through  its 
subsidiary.  NEMCO  Leasing 
CorporaHon  (NEMCO).  in  leasing  real 
and  personal  property  and  in  making 
loans  secured  by  mortgages  and  by 
security  interests  in  equipment  in 
accordance  with  Regulation  Y.  These 
activities  would  be  conducted  from 
NEMCO's  existing  office  in  Boston. 
Massachusetts  and  the  service  area  for 
these  activities  would  be  the  United 
States  and  foreign  countries.  Comments 
on  this  application  must  be  received  not 
later  than  October  31, 1983. 

B.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green.  Vice 
President).  101  Maricet  Street  San 
Francisco.  California  94105: 

1.  First  Interstate  Bancorp,  Los 
Angeles.  California  (discount  brokerage 
activities:  United  States):  To  engage, 
through  its  subsidiary.  First  Interstate 
Discount  Brokerage,  in  discount 
brokerage  activities  by  buying  and 
selling  securities  solely  as  agent  for  the 
account  of  customers,  without  providing 
underwriting  or  investment  advisory 
services:  and  in  securities  credit  lending 
pursuant  to  Regulation  T.  These 
activities  would  be  conducted  from 
offices  in  San  Francisco.  California, 
serving  the  United  States.  Comments  on 
this  application  must  be  received  not 
later  than  October  24. 1963. 

2.  Midland  Bank  PLC  and  Midland 
California  Holdings  Limited,  both  of 
London.  England,  and  Crocker  National 
Corporation,  San  Francisco.  California 
(trust,  fiduciary  and  data  processing 
activities:  in  the  western  and  southern 
Pacific  Ocean  region,  the  State  of 
Alaska.  South  Korea,  Japan.  Hong  Kong. 
Republic  of  China.  Singapore,  Australia 
and  New  Zealand):  To  engage  through  a 
subsidiary.  Bishop  Trust  Company,, 
Limited,  in  trust  fiduciary  and  data 
processing  activities.  These  activities 
would  be  conducted  from  offices  of 
Hawaii  or  Guam  and  through 
independent  agents  serving  Islands  of 
the  Western  and  Southern  Pacific  Ocean 
region,  including  but  not  limited  to  the 
commonwealth  of  the  Northern  Mariana 
Islands  (which  includes  Saipan).  the 
Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia  (which 
included  Ponape.  Truk.  Kosrae  and 
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Yap),  the  Republic  of  Nauru,  the    ' 
Republic  (tf  Palau.  American  Samoa  (a 
VS.  territory).  Western  Samoa  (an 
independent  state).  Fip  and  Tahiti:  the 
State  of  Alaska,  the  Republic  of  Korea. 
Japan.  Hong  Kong,  the  Republic  of 
China,  Singapore.  Australia,  and  New 
Zealand.  Coimnents  on  this  application 
must  be  received  not  later  than 
November  2, 1983. 

3.  Welk  Fargo  Sr  Company,  San 
Francisco.  California  (issuance  of 
travelers  checks;  Cahfomia):  To  engage 
in  the  issuance  of  traveler's  checks, 
which  will  be  sold  by  its  subsidiary. 
Wells  Fargo  Bank,  NA.,  acting  as  agent 
for  the  issuer.  This  activity  would  be 
conducted  from  the  offices  of  Wells 
Fargo  Bank.  NA.  throughout  the  State  of 
California,  serving  the  entire  State  of 
California.  Comments  on  this 
application  must  be  received  not  later 
than  November  2, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  3, 1983. 
lames  McAtse, 
Associate  Secretary  of  the  Board. 

|FR  Ooc  83-273S7  Fried  te-t-tS:  ft45  am) 
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Formatten  Of  Banli  Holding 
Compantes;  Howard  Bancoq>,  et  aL 

The  Qompanies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  Siat  are 
considered  in  acting  on  the  applications 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufRce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President).  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Howard  Bancorp,  Burlington. 
Vermont;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Tke  Howard  Bank. 
N.A..  Burlington.  Vermont  Comments  on 


this  application  must  be  received  not 
later  than  November  1. 1963. 

B.  Fednal  Resanw  Bank  of  Oevdand 
(Lee  S.  Ada^ns,  Vice  President).  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  First  Bank  of  Kentucky 
Corporation,  Maysville,  Kentucksr:  to 
become  a  bank  holding  company  by 
acquiring  at  least  90  percent  of  the 
voting  shares  of  Bank  of  Maysville, 
Maysville,  Kentucky.  Comments  on  this 
application  must  be  received  not  later 
than  November  1, 1983. 

C.  Federal  Reserve  Baak  of  Chicago 
(FrankUn  D.  Dreyer.  Vice  President),  230 
South  LaSalle  Street.  Chicago,  Illinois 
60890: 

1.  Ontario  Bancorporation,  lac. 
Ontario,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  84.6 
percent  of  the  voting  shares  of  Bank  of 
Ontario,  Ontario,  Wisconsin.  Comments 
on  this  application  must  be  received  not 
later  than  November  2, 1983. 

D.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President),  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Clinton  Bancshares,  Inc.,  Little 
Rock,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Clinton 
State  Bank,  Clinton  Arkansas. 
Comments  on  this  application  must  be 
received  not  later  than  November  1, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  3. 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  S3-Z73M  Filed  lO-S-O:  ktf  am( 
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Formation  of  Bank  Holdbig  Company; 
River  Region  Bancahares,  Inc. 

River  Region  Bancshares,  Inc.. 
Fordsville,  Kentucky,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  83.5 
percent  or  more  of  the  voting  shares  of 
Bank  of  Fordsville,  Fordsville,  Kentucky. 
The  factors  that  are  considered  in  acting 
on  the  applicaticm  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

River  Region  Bancshares,  Inc..  . 
Fordsville,  Kentucky,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)]  and  %  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Fordsville  Insurance 
Agency,  Inc.,  Fordsville.  Kentucky. 

Applicant  states  that  the  proposed 
subsidiary  wot^  engage  in  the 


activities  of  agent  for  credit  life  and 
health  insurance  sales.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Fordsville, 
Kentucky,  and  the  geographic  areas  to 
be  served  are  within  a  twelve  mile 
radius  of  the  city  of  Fordsville, 
Kentucky.  Such  activities  have  been 
specified  by  the  Board  in  f  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can'' 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competiton,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  Novemt>er  3. 1963. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  3. 1983. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|Ht  Doc.  83-27336  Filed  10-A-S3:  ft4S  ami 
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Merger  of  Bank  Holding  Companies; 
IMidwest  Financial  Group,  Inc. 

Midwest  Financial  Group,  Inc^  Peoria, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(aK5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(5))  to  merge  with  CNB  Bancorp 
Inc.,  Decatur,  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

Midwest  Financial  Group,  Inc  is  also 
engaged  in  the  following  nonbank 
activities:  reinsuring  credit  life,  and 
accident  and  health  coverage.  In 
addition  to  die  factors  considered  under 
section  3  of  the  Act  (banking  factors). 


f" 
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the  Board  will  consider  the  proposal  in 
the  li^t  of  the  company's  nonbanking 
activities  and  the  provisions  and 
prohibitions  in  section  4  of  the  Act  (12 
U.S.C  1843). 

The  application  may  be  inspected  at 
the  offices  of  die  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  3. 
1983.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  iteserve 
System.  October  3. 1983. 
lamMMcAtse. 

Associate  Secretary  of  the  Board.  ^ 

|FR  Doc  aS-ZTass  Filed  lfr«-S3: 1:45  aaH 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offtee  of  ttie  Secretary 

Agenqr  Forms  Submitted  to  ttie  Offtee 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  September  30. 

Public  Health  Service 

National  Institutes  of  Health 

Subject:  Mesothelioma  and  employment 

(0925-0183) — extension/no  change 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Fay  S.  ludicello 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  Survey  of  the  Antecedents, 
Mediators,  and  Health  Consequences 
of  Stress — new 
Respondents:  Individuals  or  households 
OMB  Desk  Officer.  Fay  S.  ludicello 

Health  Resources  and  Services 
Administration 

Subject:  Certification  of  Ownership  and 
Use  Status  of  Hill-Burton  Aided 
Facilities — new 


Reqxmdents:  State  or  local 

governments,  not  for  pn^t  bistitutions 
Subiect  Evaluation  of  the  * 

Administratfon  Compliance  Cost  and 

In^Mct  of  the  Inflation  Factor  for 

"ntles  VI  and  XVI  Assisted 

Facilities — new 
Respondents:  Not  for  profit  institutions 
Subject  Evaluation  of  the  Impact  and 

Effectiveness  of  TIties  VI  and  XVI 

Uncompensated  Services  Assurance- 
new 
Respondents:  Not  for  profit  institutions 
Subject  Uncompensated  Services 

Aiwurance  Report — new 
Respondents:  Not  for  profit  institutions 
Subject  Health  Professions  Student 

Loan  (HPSL)  Program  Promissory 

Note— new 
Respondrats:  Individuals  and 

households:  not  for  inofit  institutions 
Subject:  Nursing  Student  Loan  (NSL) 

Program  Promissory  Note — new 
Respondents:  Individuals  or  households; 

not  for  profit  institutions 
OMB  Desk  Officer  Fay  S.  ludicello 

Health  Care  Financing  Administralioa 

Subject  Provider  Reimbursement 

Manual  Part  1.  Chapter  27  Sections 

2721,  2722  and  2725  (0938-0296)— 

extension/no  change 
Respondents:  End  Stage  Renal  Disease 

facilities  participating  in  the  Medicare 

program 
Subject:  Health  Prepayment  Data  Card 

Coding  Sheet  (0938-0161)— 

reinstatement/no  change 
Respondents:  Group  medical  plans 

participating  in  the  Medicare  program 
OMB  Desk  Officer  Fay  S.  ludicello 

Office  of  the  Secretary 

Subject  Commimity  Service  Assurance 
Report  (Hill-Burton)  (0990-0096)— 
revision 
Respondents:  Hill-Burton  recipients 
OMB  Desk  Officer  Milo  Sunderhauf 

Office  of  Human  Devriopment  Services 

Subject:  Referral  for  WoI^c  Incentive 
Program  Registration  (Individual)  (IM- 
3)  (0980-0111) — extension/no  change 

Respondents:  Local  income  maintenance 
units 

Subject  Work  Incentive  Program 
Certification  Report  (117-A);  Separate 
Administrative  Unit  (SAU-4);  Work 
Incentive  Program  Grant  Change 
Report  (117-B);  Work  Incentive 
Program  Grant  Change  Record  (IM-9) 
(0980-0157) — extension/no  change 

Respondents:  State  and  local  WIN 
programs 

OMB  Desk  Officer  MUo  Sunderhauf 

Social  Security  Administration 

Subject  Annual  Statistical  Report  on 
Children  in  Families  and  in  Foster 


Homes  Receiving  Aid  to  Families  with 

Dependent  Cliildren  Payments  in 

Excess  of  the  Poverty  Level  (0980- 

OlSO)— reinstatement 
Respondents:  State  agencies 

administering  the  AFDC  program 
OMB  Desk  Offioer  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obUined  by  calUng  the  HHS  Reporto 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
informaticm  collections  should  be  sent 
directiy  to  die  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  addresr  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3206,  Washington. 
D.C  20503.  ATTN:  (name  of  OMB  Desk 
Officer) 

Dated:  October  3. 1983. 

Robert  F.  Smnw. 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

tnt  Ooc  SS^Z7»«  Fdad  t»«-«>:  •«  aal 


Nattonal  hisUlutoe  of  tittHh 

Board  of  ScJentWc  Counselors, 
NINCDS;  Meeting 

Pursuant  to  tlie  Pub.  L  92-463,  notice 
is  hereby  given  at  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke. 
National  Institutes  of  Health.  November 
17  and  18, 1983,  Conference  Room  1B07. 
Building  36.  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  on 
November  17  fiom  9:00  a.m.-5K)0  p.m.  to 
discuss  program' planning  and  program 
abcomplishments.  Attendance  by  die 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(cM6).  Tide  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
from  9:00  a.m.  until  the  conclusion  of  die 
meeting  on  November  18  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
National  Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performances,  the 
competence  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Freedom  of  Information 
Coordinator.  Mr.  Edward  M.  Donohue. 
Federal  Building,  Rm.  1004.  7550 
Wisconsin  Avenue,  Bethesda,  MD  20205, 
telephone  301/496-0231,  will  furnish 
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SBiiunariefl  of  the  meeting  and  rosters  sf 
committee  members. 

The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  is  Dr.  Irwin  J.  Koplin.  Director, 
Intramural  Research  Program,  NINCDS, 
Building  10.  Room  5N214.  NIH.  Bethesda, 
Maryland.  20205.  telephone  301/496- 
4297. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853.  Clinical  Basis  Research: 
No.  13.854.  Biological  Basis  Research) 

Dated:  September  28. 1983. 
Betty  |.  Bevoridg*. 
Committee  Management  Officer.  N7H. 

(FR  Doc  aS-Z7371  rUed  10-e~«;  8H5  ami 
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Board  of  Scientific  Counselors; 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  November  2.  3,  and  4, 1983. 
On  November  2  and  3.  the  meeting  will 
be  held  in  Room  428,  Building  5, 
National  Institutes  of  Health.  On 
November  4.  the  meeting  will  be  held  in 
Conference  Room  7A-24,  Building  31. 
National  Institutes  of  Health,  Betbesda. 
Maryland.  The  meeting  will  be  open  to 
the  public  on  November  2  from  8:30  a.m. 
until  recess  and  on  November  3  from 
8:30  ajn.  until  noon.  During  this  open 
session,  the  permanent  staff  of  the 
Laboratory  of  Immunogenetics  and  of 
the  Laboratory  of  Microbial  Immunity 
will  present  and  discuss  their  immediate 
past  and  present  research  activities. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d]  of  Pub.  L  92-463. 
the  meeting  of  the  Board  will  be  closed 
to  the  pubhc  on  November  3  from  IKX) 
,  p  jn.  until  recess  aod  again  on  November 
4  from  8:30  a Ji.  until  ac^umment  for  * 
the  RTiew,  discussion,  and  evaluation 
of  indrvidaal  intramural  programs  and 
proiects  conducted  t^  the  National 
Institute  of  Allergy  and  Infectious 
Diseases,  including  consideration  of 
personal  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Nancy  Brun,  Office  of  Research 
Reporting  and  Public  Response, 
National  Institute  of  Allergy  and 
Infectious  Diseases.  Building  31,  Room 
7A-32,  National  Instrtutes  of  Health. 
Bethesda,  Maryland  20205,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meeting  and  rosters  of  the  Board 
members. 


Dr.  Kenneth  W.  Sell  Executive 
Secretary.  Board  of  Scientific 
Counselors,  NLAID.  National  Institutes 
of  Health,  Building  la  Room  11C103, 
telephone  (301)  496-3006,  will  provide 
substantive  program  ii^ormaticMi. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-301,  National  Institutes  of 
Health) 

Dated:  September  18. 1983. 
Betty  I.  Beveridge, 
NIH  Committee  Management  Officer. 

|FK  Doc.  83-27372  Fiiad  10-S-S3: 8:46  ami 
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Heart,  laing,  and  Blood  Researcii 
Aeview  Committee  A;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart. 
Lung,  and  Blood  Research  Review 
Committee  A.  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  on  December  1-2, 1983,  in 
Building  31,  Conference  Room  7,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205. 

This  meeting  will  be  open  to  the 
pubhc  on  December  1. 1983  from  8:30 
AM  to  approximately  9:30  AM  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b{c)(6),  Title  5.  U.S. 
Code,  and  Section  10(d)  of  Pub.  L  92- 
463.  the  meeting  will  be  closed  to  the 
public  on  December  1.  from 
approximately  9:30  AM  until  recess,  and 
from  8:30  AM  to  adjournment  on 
December  2,  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  Hiese  applications  and  the 
discussions  could  reveal  personal 
information  concerning  indiviifaiak 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
cleariy  unwarranted  invasion  of 
personal  privacy. 

Terry  Bellicha.  Chief,  Public  Inquiry 
Reports  Branch.  National  Heart  Lung, 
and  Blood  Institute,  Buildkig  31.  Room 
4A21.  National  Institutes  of  Health. 
Bethesda.  Maryland  20205.  (301)  496- 
4236,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members. 

Dr.  Peter  M.  Spooner.  Executive 
Secretary,  Heart,  Lung,  and  Blood 
Research  Review  Committee  A. 
Westwood  Building,  Room  554,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  phone  (301)  496-7265.  will  furnish 
substantive  program  information. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascalar 
Diseases  Research:  13.838.  Lung  Diseases 
Research:  National  Institutes  of  Health.) 

Dated:  September  23, 1983. 
Belty  |.  Bevendge. 
NIH  Committee  Management  Officer. 

(FR  Ooc.  83-27373  Filed  IO-«-«3:  8:45  »m\ 
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Researcii  Manpower  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Research  Manpower  Review  Committee. 
National  Heart  Lung,  and  Blood 
Institute,  National  institutes  of  Health 
on  November  12-13. 1983.  at  the 
Sheraton-Anaheim  Hotel  1015  W.  Ball 
Road,  Anaheim.  California,  92802. 

This  meeting  will  be  open  to  the 
public  on  November  12. 1983.  from  8K)0 
p.m.  until  recess,  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung  and  Blood 
Institute. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c){6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  November  13. 1983.  from  8:00  a.m. 
until  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Teny  Belhcha,  Chief,  PubUc  Inquiries 
and  Reports  Brandt  National  Heart 
Lung,  and  Blood  Institute.  Building  31. 
Room  4A21.  National  Institutes  of 
Health.  Bethesda,  Maryland  20205. 
phone  (301)  466-4236.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  John  L  Fakunding,  Executive 
Secretary.  NHLBI,  Westwood  Building. 
Room  550,  Bethesda,  Maryland  20205. 
phone  (301)  496-7361.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  13.838,  Lung  Diseases 
Research.  National  Institutes  of  Health.) 

Dated:  September  23, 1983. 
Betty  ).  Beveridge. 
NIH  Committee  Management  Officer. 
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Pnrsnant  to  tfte  Federal  Advisory 
Comaiitlee  Act  of  October  6. 1972 
(Put>*c  Law  9B-463.  86  Stat.  77»-77t^.  the 
National  bMlHsles  of  HeaKh  announces 
the  reastaUlakBciit  of  Hxe  foUo%vmg 
committaes  bjr  iie  Secretary  of  HesMt 
and  Huana  Saniees  under  the  general 
authority  fnnndstA  by  42  U3wC  217a 
(Section  222  af  the  Pubhc  HealA  Seivice 
Act).  This  feeatablisbnient  is 
necessitated  by  the  expiration  of  the 
statute  which  provided  establishment 
authority  specific  to  these  committees. 

Natjonaf  Artfiritis  Advisory  Board. 
This  committee  shall  review  and 
evaluate  Nw  implementation  of  the 
current  Arthritis  Han;  periodically 
update  the  Plan  to  ensure  its  continuing 
relevance;  for  the  purpose  of  assurmg 
the  most  effective  use  and  organization 
of  resources  respecting  arthritis,  advise 
and  make  recommendations  to  the 
Congress  and  the  Secretary,  the  Director 
of  the  National  Institutes  of  Health,  the 
Director  of  the  National  Institute  of 
Arthritis,  Diabetes,  and  Digestive  and 
Kidney  Diseases,  and  the  heads  of  other 
appropriate  Federal  agencies  for  the 
implementation  and  revision  of  the  Han. 

National  Diabetes  Advisory  Board. 
This  committee  shall  review  and 
evaluate  the  implementation  of  the 
ciuxeat  Diabetes  Han:  periodically 
update  the  Han  to  ensure  its  continuing 
relevance;  for  the  purpose  of  assuring 
the  most  effective  use  and  organization 
of  resources  respecting  diabetes 
mellitus.  advise  and  make 
recommendations  to  the  Congress  and 
the  Secretary^,  the  Director  of  the 
National  Instates  of  Health,  the 
Director  of  the  National  Institute  of 
Arthntia.  Diabetes,  and  Digestive  and 
Kidney  Diseases,  and  the  heads  of  other 
appropriate  Federal  agencies  for  the 
implementation  and  revision  of  the  Plan. 
National  Digestive  Diseases  Advisory 
Board.  This  committee  shall  review  and 
evaluate  the  irapiemeatation  of  the 
current  Digestive  Diseases  Han; 
periodically  update  the  Plan  to  ensure 
its  continuing  relevance;  for  the  purpose 
of  assuring  the  most  effective  use  and 
organization  of  resources  respecting 
digestive  diseases,  advise  and  make 
recommendations  to  the  Congress  and 
the  Secretary,  the  Director  of  the 
National  Institutes  of  Health,  the 
Director  of  the  National  Institute  of 
Arthritis.  Diabetes,  and  Digestive  and 
Kidney  Diseases,  and  the  heads  of  other 
appropriate  Federal  agencies  for  the 
implementation  and  revision  of  the  Han. 

The  reestablishment  of  these 
committees  will  remain  in  effect  until 
specific  authorizing  legislation  is  passed 


or  until  Septcnil»er  mMBC  wMdiever 
occurs  fint 

Dated-  OcSeberflt  no. 
Jamm  ».  WyngufdeB,  MJI.. 

Director.  NIff. 
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DEPARTMENT  OF  THE  iNTERKM 
Office  of  the  Beaetoiy  ~ 

OM  Sturie  Enafeonmemal  Advlaory 
Board;  Meeflag 

agency:  Office  ot  the  Secretary.  Interior. 
ACnoM:  Notice  of  ateeta^  of  od  ilnte 
enviroiunental  advisory  boanL 

summary:  In  accordance  vath  the 
provisions  af  Pub.  L  92-463.  notice  is 
hereby  gives  that  a  meeting  of  the  Oil 
Shale  Environmental  Advisory  Boaid 
(Panel)  will  be  held  on  October  26  and 
27. 1983,  at  the  Grand  Junction  Hdton. 
743  Horizon.  Grand  Junction.  Colorado. 
The  meeting  %viH  begin  at  1«)  p.m.  of 
Wednesday,  October  26.  and  conclude 
at  4:00  p.m.,  Thursday.  October  27. 
DATE  The  meeting  will  be  held 
beginning  at  1K»  p.m.  October  26.  and 
ending  at  4:00  p.m..  October  27. 
AOORESS:  The  meeting  will  be  held  at 
The  Grand  Junction  Hiltott  743  Horizon, 
Grand  Junction,  Colorado. 
Foa  RNrTHER  iMro—AiiQw  coirrACT: 
Ms.  Elanor  David.  Office  of  the  Oil 
Shale  Advisory  Panel.  Departaent  of  the 
Interior.  Room  1010,  Building  67,  Denver 
Service  Center,  Denver.  Colorado  80225; 
(303)  234-3275. 

SUPPLEMENTARY  INFORMATION:  The  Oil 

Shale  Environmental  Policy  Board 
(Panel)  was  established  to  assist  the 
Department  of  the  Interior  in  the 
performance  of  functions  in  connection 
with  the  supervision  of  oil  shale  leases 
issued  under  the  Prototype  Oil  Shale 
Leasing  Program. 

The  Panel  will  review  a  management 
plan  for  expended  MIS  retort  on 
prototype  lease  Tract  C-a  proposed  by 
Rio  Blanco  Oil  Shale  Company  and  a 
proposed  off-tract  disposal  for  the  same 
project  Status  reports  will  be  received 
on  the  Cathedral  Bluffs  Project  (Tract  C- 
b)  and  the  White  River  Shale  Project 
(Tracts  U--a  and  U-b).  Briefings  by  a. 
representative  of  the  Synthetic  Fuels 
Corporation  and  on  the  Bureau  of  Land 
Management's  oil  shale  leasing  program 
will  be  heard.  The  Panel  will  also  hear 
reports  from  Department  of  the  Interior 
field  officials,  and  within  the  time' 
constraints,  consider  any  other  pertinent 
items  which  come  before  it 


The  meet&ig'win  be  open  to  Ae 
public  It  is  expected  that  space  wrill 
permit  at  least  n  persons  in  addition  to 
the  Panel  meuibeis  to  attend  the 
meeting.  Interested  persons  may  make 
brief  presentatious  to  the  Panel  or 
submit  wirtfen  statements.  Requests  for 
time  on  tfie  agenda  or  for  farther 
mformafioB  concerning  the  meeting 
should  be  made  to  the  Panel 
Chairperaon,  kfr.  Heaty  O.  Ash.  Office 
of  the  08  Sha^  fevironmental  Advisory 
Panel.  Depatftaeat  af  the  Interior.  Room 
lOia  Bsfldins  •7.  Pedera)  Center. 
Denver.  Cstorado  80225;  (303)  234-3275. 

Minutes  of  the  meeting  will  be 
available  for  pnWic  inspection  at  the 
Panel  office  30  days  after  the  meeting. 

Dated  October  4. 1963. 
Gairey  E.  CamahaM, 
Assistant  Secretary  mftke  Interior. 

[FRIXlcl 


Bureavof  Land 

IiNT0RMP/EiS«»-6Cl 

Avalabiity  of  ttw  Draft 


tfortlie 
Resource  Area.  Nevada 


agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  Availabihty  of  and 
Public  Hearings  on  the  Draft  Resoorce 
Management  HanyEnvironmental 
Impact  Statement  for  the  Lahontan 
Resource  Area.  Carson  City  District. 
Carson.  Nevada. 

summary:  Pursuant  to  Section  10S(^t(^ 
of  the  National  Environmental  Poticy 
Act  of  1966  and  Section  202  of  the 
Federal  Land  Policy  and  Manageaient 
Act  of  1976,  the  BLM.  Carson  Qty 
District  has  prepared  a  combined 
Resource  Management  Plan/ 
Environmental  Impact  Statement  im  the 
Lahontan  Resource  Area,  Carson  City 
District  Nevada. 

SUPPLEMENTARY  agORaUTlON.  The 
Lahontan  Resource  Manageaient  Plan/ 
Environmental  Impact  Statement  is  a 
comprehensive  land  use  planning 
document  which  estabUshes 
management  actions  and  objectives  for 
resource  condition  and  use  levels,  the 
standards  for  monitoring  and  evaluating 
the  plan's  effectiveness,  and  the  need 
for  more  detailed  management  plan(8) 
and  sopport  actions.  It  also  is  an 
environmental  impact  statement  which 
analyzes  the  effects  of  implementing  a 
multiple  use  resource  management  plan 
on  2.4  million  acres  of  public  land  in  the 
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east  half  of  the  Carson  City  District  in 
Nevada.  Four  alternatives  were 
considered  along  with  the  Preferred 
Alternative.  They  are:  No  Action. 
Commodity  Production,  Resource 
Protection  and  a  Mid-Range  Alternative. 
The  affected  environment  is  discussed 
and  the  environmental  consequences 4^ 
occurring  from  each  alternative  are     ^^ 
documented. 

row  FURTHER  MRMMATION  CONTACT 
Tom  Owen,  District  Manager,  Attn: 
RMP/EISTeam  Leader,  Carson  City 
District  Office,  1050  E.  William  St.,  Ste. 
335.  Carson  City,  NV  89701  (702)  882- 
1631. 

Copies  of  the  draft  document  are 
available  for  review  at  the  following 
locations: 
Office  of  Pubhc  Affairs.  Bureau  of  Land 

Management,  18th  and  C  Streets. 

Washington,  DC.  20240 
Bureau  of  Land  Management,  Nevada 

State  Office.  300  Booth  Street,  P.O. 

Box  12000.  Reno.  Nevada  89520,  (7021 

784-5448 
Bureau  of  Land  Management,  Las  Vegas 

District  Office,  4765  West  Vegas 

Drive,  Las  Vegas,  Nevada  89102,  (702) 

385-6403 
Bureau  of  Land  Management, 

Winnemucca  District  Office.  705  East 

4th  Street,  Winnemucca,  Nevada 

89445.  (702)  623-3676 
Bureau  of  Land  Management,  Elko 

District  Office,  2002  Idaho  Street. 
•Elko,  Nevada  89801 
Bureau  of  Land  Management,  Ely 

District  Office,  Star  Route  5,  Box  1. 

Ely.  Nevada  89301,  (702)  289-4965 
Bureau  of  Land  Management,  Carson 

City  District  Office,  1050  E.  William 

Street,  Carson  City,  Nevada  89701, 

(702)  635-5181 
Bureau  of  Land  Management,  Battle 

Mountain  District  Office,  North  2nd 

and  Scott  Streets,  Battle  Mountain. 

Nevada  89820  (702)  635-5181 

Also,  copies  are  available  for  review 
at  the  following  pubhc  libraries: 
Carson  City  Library,  900  N.  Roop  St., 

Carson  City,  Nevada  89701 
Churchill  County  Library,  553  South 

Maine  Street.  Fallon,  Nevada  89406 
Government  Publications  Dept., 

University  of  Nevada,  Reno.  Reno 

Library.  Reno,  Nevada  89557 
Nevada  State  Library,  Library  Building. 

Carson  City,  Nevada  89710 
Lyon  County  Library,  Yerington,  Nevada 
University  of  Nevada,  Reno.  Getchall 

Library.  Reno,  Nevada  89507 
University  of  Nevada,  Las  Vegas,  James 

R.  Dickinson  Library,  4505  Maryland 

Parkway.  Las  Vegas,  Nevada  89154 
Mineral  County  Library.  1st  and  D 

Streets  Hawthorne.  Nevada  89415 
Nye  County  Library,  Tonopah,  Nevada 

89049 


Washoe  County  Library.  1301  South 
Center  Street,  Reno,  Nevada  89505 
A  copy  of  the  Draft  RMP/EIS  or 
summary  will  be  sent  to  all  individuals, 
agencies,  and  groups  who  have 
expressed  interest  in  the  Lahontan 
Resource  Area  planning  process,  and  a 
limited  number  of  copies  are  available 
upon  request  to  the  District  Manager  at 
the  above  address. 

DATES:  Written  conunents  concerning 
issues  pertinent  to  the  Lahontan 
Resource  Area  RMP/EIS  will  be 
accepted  until  January  3, 1984.  Public 
hearings  have  been  scheduled  for 
November  9. 1983  at  the  Pioneer  Hotel, 
221  So.  Virginia,  Reno.  Nevada  and 
November  10  at  the  Churchill  County 
Multi-Purpose  Building.  225  Scheckler 
Road.  Fallon,  Nevada.  At  these  hearings, 
testimony  concerning  wilderness  and 
other  issues  will  be  accepted.  Interested 
individuals,  representatives  of 
organizations,  and  public  officials 
wishing  to  testify  are  requested  to 
contact  the  District  Manager  for 
advance  registration  by  4:15,  November 
4, 1983.  Oral  testimony  will  be  limited  to 
10  miputes. 

Dated:  September  27. 1983. 
Edwaid  F.  Spang, 
State  Director,  Nevada. 

(FR  Doc  83-272S3  Filed  10-e-«3:  S:4S  ami 
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Utah,  Colorado;  Availability  of  Hnal 
Uinta-Souttiwestem;  Utah 
Environmental  impact  Statement 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 


summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management, 
Department  of  the  Interior,  has  prepared 
a  final  environmental  impact  statement 
(FEIS)  analyzing  coal  tracts  in  central 
and  southern  Utah  and  west-central 
Colorado,  for  a  proposed  Federal  coal 
lease  sale  in  1984. 

addresses:  Single  copies  of  the  FEIS 
may  be  obtained  from  the  Utah  State 
Office,  Bureau  of  Land  Management, 
University  Club  Building.  136  East  South 
Temple.  Salt  Lake  City,  Utah  84111.  In 
addition,  review  copies  may  be 
examined  at  the  following  locations: 
Bureau  of  Land  Management  Area 

Office,  900  North  7th  East  P.O.  Box 

AB,  Price,  Utah  84501 
Moab  District  Office.  Bureau  of  Land 

Management  125  West  2nd  South. 

P.O.  Box  970.  Moab.  Utah  84532 


Cedar  City  District  Office,  Bureau  of 

Land  Management.  1579  North  Main. 

P.O.  Box  724,  Cedar  City,  Utah  84720 
Richfield  District  Office,  Bureau  of  Land 

Management  150  East  900  North,  P.O. 

Box  768.  Richfield,  Utah  84701 
Kanab  Resource  Area  Office,  Bureau  of 

Land  Management.  320  North  1st  East, 

P.O.  Box  458.  Kanab,  Utah  84741 
Uncompahgre  Basin  Resource  Area 

Office,  Bureau  ofLand  Management 

336  South  10th.  P.O.  Box  1260. 

Montrose,  Colorado  81401 
Colorado  State  Office,  Bureau  of  Land 

Management  1037  20th  Street 

Denver,  Colorado  80202 
Manti-LaSal  National  Forest  599  West 

Price  River  Drive,  Price.  Utah  84501 
Fishlake  National  Forest  115  East  900 

North.  Richfield.  Utah  84701 
Office  of  PubUc  Affairs.  Bureau  of  Land 

Management,  Interior  Building,  18th 

and  C  Streets,  NW.  Washington,  D.C 

20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Bolander,  Uinta-Southwestem 
Utah  Coal  Region  EIS  Leader,  Utah 
State  Office,  Bureau  of  Land 
Management  136  East  South  Temple, 
Salt  Lake  City.  Utah  84111.  Telephone 
(801)  524-3133. 

SUPf>LEMENTARV  INFORMATION:  The  FEIS 
analyzes  environmental  impacts  that 
could  result  from  leasing  Federal  coal  in 
the  Uinta-Southwestem  Utah  Coal 
Region.  Four  alternatives  are 
considered:  (1)  Lease  27  tracts 
containing  1.907  billion  tons  of  inplace 
coal.  (2)  Lease  22  tracts  containing  1.668 
billion  tons  of  inplace  coal.  (3)  Lease  20 
tracts  containing  1.316  billion  tons  of 
inplace  coal,  and  (4)  no  competitive 
Federal  coal  leasing  (No  Action).  Two 
fracts  are  located  near  Delta,  Colorado, 
five  near  Alton,  Utah,  and  20  in  central 
Utah.  Alternative  Two  is  the  preferred 
alternative.  The  Hoffman  Creek  Tract  in 
central  Utah  has  been  offered  through 
an  emergency  lease  sale  in  August  1983; 
title  to  the  Federal  coal  in  the 
Gooseberry  Tract  has  been  transferred 
to  the  State  of  Utah  under  the  State 
Indemnity  program.  Both  are  included  in 
the  FEIS  because  of  the  timing  of  their 
availability  relative  to  the  proposed 
February  1984  regional  sale. 

About  700  copies  of  the  draft  EIS  were 
sent  to  Federal,  State,  and  local 
government  agencies,  non-governmental 
organizations,  and  private  citizens  for 
their  review  and  comment.  Public 
hearings  were  held  in  Kanab,  Castle 
Dale,  and  Salt  Lake  City.  Utah,  and  in 
Delta.  Colorado.  All  substantive 
conunents  on  the  adequacy  of  the  draft 
EIS  have  been  responded  to  in  the  FEIS. 
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Dated:  SepteiabCT  m  « 
RobwtF.BHfanL 

Director. 
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structure  Data  Base;  Futufv 


agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  PnbUc  Meeting. 


R  Notice  is  hereby  given  that  a 
public  meeting  will  be  held  at  the 
Bureau  of  Land  Management's  Eastern 
States  Office  to  inform  the  public  of  the 
fiitiffe  availability  of  the  Known 
Geologic  StmctuK  (KGS)  Data  Base  for 
the  Eastern  States.  The  data  base 
contains  information  conceming  the 
locations  of  the  KGS's  in  the  31  States 
east  of  and  adiacent  to  the  KGsaisaippi 
River.  Topics  t^  discuanon  will  include 
what  type  of  data  is  ooafained  in  the 
data  base,  where  the  data  base  is 
available,  how  often  the  data  base  is 
updated,  and  how  much  a  copy  of  the 
data  base  will  cost  Public  comments  on 
the  data  base  will  be  welcome. 
date:  The  public  meeting  will  be  held  at 
lOHX)  a.m.  on  October  28, 1983,  in  the 
Public  Room,  Eastern  States  Office, 
Bureau  of  Land  Management  350  Sooth 
Pickett  Street  Alexandria,  Virgima 
22304. 


FOR  FVRTNER  aWDRMATION  CONTACT: 

Bob  Hall.  Eastern  States  Office,  Bureau 
of  Land  Management  350  South  Pickett 
Street  Alexandria.  Vii^ginia  22304.  (703) 
235-2846:  or  Wink  Hastings.  Milwaukee 
District  Office.  Bureau  of  Land 
Management  310  West  Wisconsin 
Avenue,  Suite  220,  Milwaukee. 
Wisconsin  53203,  (414)  291-4421. 
Pieter  J.  VanZandoi. 
Acting  Eastern  States  Director. 

|FR  Doc  BS-271M  Filed 
BIUJNO  COM  4SW-M-M 


[Group  673) 

Filing  of  Plat  of  Survey;  CalMomia 

September  2S.  1983. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California  immediately: 

San  Bcniardiao  MsfidUn 

T.  9  S.  R.  1  W. 
T.  10S.,R.1W. 

2.  This  plat,  representing  ^e 
dependent  resunrey  of  a  portion  of  the 
San  Bernardino  Meridian  through  Tps.  9 


and  10  S..  a  portion  of  the  Randio 
Pauma  bonndary,  portionv  of  the  sontfa 
and  west  boambuies  and  snbcfivlsional 
lines,  and  Honestead  Entry  Na  79.  and 
the  survey  of  the  sabdhrision  of  sections 
19.  29,  aa  31.  and  3Z  T.  9S.,  R.  1  W.,  San 
Bemardfeno  Meridian,  under  Group  No. 
673,  Cabfomia,  was  accepted  Angost  19. 
1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
tor  ail  autnortzed  purposes.  Tne  plat  has 
been  placed  in  the  open  files  and  ia 
available  to  the  pubUc  for  infonmation 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  aoA  to  ttie  CeJifaniia  State 
Office,  Bureau  of  Land  Maiyigrmmt. 
Federal  Office  Builtfii^  2800  Cottage 
Way.  Room  E-2841,  ScKTamento. 
Caliibmia  95825. 

Hennaii  f .  Lyttga, 

Chief,  Records  and  Infoimatioa  Secdam. 

(FBDacI 


Councfl  Meeting 

agency:  Bureau  ofLand  Management 
(BLM),  Interior. 

action:  Notice  of  Meeting. 


:  This  notice  sets  fbrtfi  the 
schedule  and  proposed  agenda  for  a 
meetH^  of  the  Siroshone  District 
Advisory  Council. 

date:  Thursday,  November  10, 1983,  at 
9«)  a.m. 


:  BLM  EMstrict  Office,  400  West 
F  Street  Shoshone.  Idaho  83352. 


FOR  FURTHER  HffONMATMN  contact: 

Jon  Idso,  Assistant  District  Manager  for 
Resources,  Shoshone  District  Office. 
P.O.  Box  2  B.  Shoshone.  Idaho  833S2. 
Telephone  (208)  88fr-2206  or  FTS  554- 
6576. 

SUPPI^MEMTARY  riforMation:  The 

approved  agenda  for  the  meeting 
includes  the  following  items: 

DiscussioB  aad  Review  of  AHaraatives 
for  the  Mommsnt  RMP 

The  Shoshone  District  Advisory 
Council  is  established  under  Section  309 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978  (Pub.  h.  94-579; 
43  U.S.C.  1701  et  seq.).  as  amended. 
Operation  and  adrahiistration  of  the 
Council  will  be  in  accord  with  die 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L  92-463;  5  U.S.C.  Appendix  1) 
and  Department  of  Interior  and  BLM 
regulations,  including  43  CFR 1784. 


The  meetiag  will  be  open  to  die 
public.  A^uas  may  psMsat  an  aral 
statement  bafatc  Ifac  Coaodl  between 
2Mi  and  3:00  or  may  file  a  written 
statement  with  the  Councn  ronaidiog 
matters  on  the  agenda.  Oral  statements 
will  be  tiniited  to  ten  ndnntea.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  tfie  Shoshone  District  Manager  by 
Novembers,  19B3.  Records  of  the 
meeting  will  be  availaUe  in  &e 
Shoshone  District  Office  for  public 
inspection  or  copying  withyi  30  days 
after  the  nwntHn^ 

District  Manager. 

PV  Dr.  M.47M7  FiW  !»«-«:  Mi  ^ 


ACTKMK  Notice  ef  Meeting. 


r:  The  Lewistown  District 
Grazing  Advisory  Board  will  meet 
Octobo-  21, 1983.  The  agenda  will  be: 
October  21,  8M)  a.m.  Meet  at  Valley 
Resource  Area  Office  for  tour  of  Rtter 
Creek  W3demess  Stutfy  Area. 

Return  to  Office,  5:00  p jn. 

Opportunity  for  public  comment  wiO 
be  provided  dirou^out  die  tour. 
Members  of  the  pnbBc  wishing  to  join 
the  tour  should  contact  the  District 
Manager  (see  below)  by  October  17, 
1983. 

dates:  October  21, 1963. 8:00  a jn.  to  SO) 
pjn. 


:  Valley  Resource  Area  Office. 
Highway  2  West  Glasgow,  Montana. 


FOR  RJRTHER  RiFORMATMH  CONTACH 

Glom  W.  Fneaan,  District  Manager. 
Bureau  of  Land  Management  Airport 
Road.  Lewistown.  Montana  S94S7. 

SUPPLBSBITARY  RgQRMATIOM.  The 
Lewistown  ENstrict  Oaxiag  Advisory 
Board  is  authorized  under  Section  403  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.&C 
1753).  The  Board  advises  the  District 
Manager  concerning  the  Distaict's 
Rangeland  Managenent  Program. 

Dated:  September  28, 1B83. 


GlanaW. 

District  Manager. 

(FK  Doc  la-CTaBa  PUad  !»««:  MB  Mil 


[W-77MS] 

Wyoming;  PropoMd  rMnstatMTMfit  Of 
TorminatMl  01  and  Gas  I 
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Pursuant  to  the  provisions  of  Pub.  L. 
31-245  and  Title  43  Code  of  Federal 
Regulations,  Section  3108.2-l(c).  and 
Pub.  L  97-451,  a  petition  for 
reinstatement  of  oil  and  gas  lease  W- 
77866  for  lands  in  Natrona  County. 
Wyoming,  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
accruing  from  the  respective  date  of 
termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  SSXn  per  acre  or  fraction  thereof,  and 
16%  percent  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  will  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice. 

TTie  lessee  having  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  Section  31  (d)  and  (e) 
of  the  Minerals  Lands  Leasing  Act  of 
1920  (30  U.S.C.  188).  the  Bureau  of  Und 
Management  is  proposing  to  reinstate 
lease  W-77866  effective  September  1. 
1983,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Ridhuii  L.  Hopkins. 
Acting  Chief.  Branch  of  Fluid  Minerals, 
fn  Doc  n-znm  pim  i^^-n  a:45  am) 


II-19e6«A.B,CD,andE] 

Raalty  Action;  Oneida  County,  Idaiw; 
Sal*  of  PubHc  Lands 

AOCNCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Realty  Action,  1-19668 
A,  B,  C.  D.  and  E.  Sale  of  Public  Lands  in 
Oneida  County.  Idaho,  known  as  the 
Malad  Sales. 


•OMMAHY:  The  following  land  has  been 
examined  and.  through  land  use 
planning  which  included  public  input,  it 
has  been  determined  that  the  sale  of 
these  parcels  is  consistent  with  section 
203(a)(1)  of  the  Federal  Und  Policy  and 
Management  Act  of  1976  (FLPMA).  None 
of  the  parcels  are  presently  available  for 
livestock  grazing;  therefore,  no 
cancellation  of  grazing  preference  is 
required  under  the  regulations  in  43  CFR 
4110.4-2(a).  The  lands  will  be  offered  at 
public  auction  using  competitive  and 
modified  competitive  bidding 
procedures  (43  CFR  2711.3-1.2)  for  no 
less  than  the  appraised  fair  market 
value.  Any  bids  for  less  than  such  value 
wiU  be  rejected  as  required  by  FLPMA. 


Both  sealed  and  oral  bids  will  be 
accepted.  A  bid  will  also  consititute  an 
application  for  (Conveyance  of  the 
mineral  rights,  except  oil  and  gas.  The 
mineral  interests  being  offered  for 
conveyance  have  no  knovm  mineral 
value.  The  high  bidder  must  deposit  a 
fifty  dollar  ($50)  non-returnable  filing  fee 
for  the  mineral  conveyance  (43  CFR 


2720.1-2(c))  and  one-fifth  of  the  fiill  bid 
price  (43  CFR  2711.3-l(d)),  immediately 
at  the  sale.  Failure  to  deposit  these  sums 
will  result  in  disqualification  as  the  high 
bidder.  The  authorized  officer  shall  then 
determine  whether  to  accept  the  next 
highest  bid.  withdraw  the  public  lands 
from  the  market  or  re-offer  them  for  sale 
at  a  later  date. 


Bo<SE  Meridian,  Idaho 


Nmw 

LagH  dMoiplion 

Acraaga 

Typa  biddng 

Pwm  A  (PocMrto  Vritay)„    ... 

T.  15  S..  R.  34  E..  Sac  8:  NEV4NW% 

40 

47.09 

8717 

47.23 

40 

CompaWwa 
ModMad 

Do 

Oo 
Cocnpatitiva. 

Pral  B  (HmbM  Nofti).-.. 
Paroil  C  (Mid  Hhiz^ 

T.  15  &.  B.  34  E..  S«M«:  UH  1 

T.  IS  S..  R  34  E..  Sac  18:  Lol  4  SEV«SWK 

PmomOfHtnatSam- 

T.  15  S^  R.  34  E.  Sac  30-  Lol  1 

Pwcii  E  fGnMnfoR^ 

T  15  S.  R  35  E.  Sac  9-  SMV.SMV^ 

On  parcels  B,  C  and  D  the  bidding 
will  be  modified  to  allow  designated 
bidders  the  right  to  meet  the  high  bid. 
This  right  is  offered  to  protect  existing 
uses  and  prevent  inequities  to  adjoining 
landowners.  The  designated  bidder  on 
Parcel  B  is  Leroy  Jensen  of  Malad, 
Idaho.  The  designated  bidder  on  parcels 
C  and  D  is  Mrs.  Duluty  Allen  (Allen 
farms)  of  Ogden,  Utah. 

The  patents  when  issued  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  United 
States.  Act  of  August  30. 1890  (26  Stat. 
391;  43  U.S.C.  945). 

2.  All  oil  and  gas  deposits,  vtrith  the 
right  to  explore,  prospect  for,  mine  and 
remove  under  applicable  law,  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

In  addition,  the  patent  is  subject  to  the 
following  conditions: 

1.  All  valid  existing  rights  and 
reservations  of  record. 
DATES:  The  public  auction  will  be  held 
on  December  14, 1983  at  1:30  p.m. 
ADDRESSES:  The  public  auction  will  be 
held  at  the  Burley  District  Office.  Rt.  3. 
Box  1,  200  South  Oakley  Highway. 
Burley.  Idaho.  8331&  Additional 
information  concerning  the  land,  terms 
and  conditions  of  the  sale,  and  bidding 
instructions  may  be  obtained  from  Karl 
Simonson,  District  Realty  Specialist,  at 
the  above  address,  or  by  calling  (208) 
67S-5514. 

•UPPIEMENTARV  INFORMATION:  For  a 

period  of  45  days  fit>m  the  date  of  this 
notice,  interested  parties  may  submit 
comments  regarding  the  proposed 
action.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  wrill  become 


the  final  determination  of  the 
Department  of  the  Interior. 

The  BLM  reserves  the  right  to  accept 
or  reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  in  land  from  sale  if, 
in  the  opinion  of  the  authorized  officer, 
consummation  of  the  sales  would  n'ot  be 
fully  consistent  with  Sec.  203(g)  of 
FLPMA  or  other  applicable  laws. 

Dated:  September  29, 1983. 
Nick  )ame*  Cosakos, 

District  Manager. 

fFR  Doc  83-27380  Filed  10-8-83:  8:45  unj 
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IF-S0844] 

Leasing  of  Pul>ilc  Lands  at  Siciiand/ 
Cleary  Summit,  Alasica 

Under  authority  of  Section  302(b)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1732).  the  Bureau  of  Land  Managment 
intends  to  offer  certain  lands  under  its 
administration  in  the  Skiland/Cleary 
Summit  area  for  lease  for  residential 
purposes.  The  approximately  60  acres 
affected  are  within  Section  31  of  T.3N., 
R2W.,  Fairbanks  Meridian. 

The  purpose  of  the  10  proposed 
renewable  10-year  leases  is  to  authorize 
a  long-standing  occupancy.  For  this 
reason,  they  are  being  offered  on  a  non-  •  • 
competitive  basis  to  present  occupants. 
Fair  market  rental  will  be  charged. 

Detailed  information  concerning  the 
leases  is  available  for  review  at  the 
Fairbanks  District  Office. 

Within  30  days  of  the  final  publication 
of  this  Notice,  in  accordance  with  43 
CFR  2920.5-2,  the  prospective  lessees 
must  submit  ap  application  which  shall 
include  the  name  and  legal  mailing 
address  of  the  applicant,  a  reference  to 
the  serial  number  shown  above,  and  a 
$250.00  non-r6tumable  payment  for 
procession  costs.  Applications  should  be 


submitted  to  the  Fairbanks  District 
Office.  Bureau  of  Land  Management 
P.O.  Box  1150,  Fairbanks.  Alaska  99707. 
For  a  period  of  30  days  following  the 
final  publication  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  Fairbanks  District  Office. 
Donald  RunlMfg. 
Acting  District  Manager. 

|FR  Doc  B3-Z742S  nied  1fr«.«l:  felS  a«| 
■LLINQ  OOOC  tits  II  a 


National  Pul>lic  Lands  Advisory 
Council;  Meeting 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  meeting  of  the 

National  Public  Lands  Advisory  CounciL 

SUIMNARV:  Notice  is  hereby  given  that 
the  National  Public  Lands  Advisory 
Council  will  meet  November  7-fl,  1983. 
The  meeting  will  be  held  in  Room  7000 
A&B  of  the  Main  Interior  Building,  18th 
and  C  Streets,  NW.,  Washington.  D.C. 
'The  meeting  hours  will  be  8:30  ».m.  to 
5:00  p.m.  on  Monday,  the  7th,  and  8:30 
a.m.  to  2:00  p.m.  on  Wednesday,  the  9th. 
On  Tuesday.  November  8,  Council 
members  will  visit  Capitol  Hill  to 
discuss  public  lands  issues  with 
Members  of  Congress  and  their  staffs. 
The  proposed  agenda  for  the  meeting  is: 

Monday,  November  7:  Morning: 
Update  on  Department  of  the  Interior 
and  Bureau  of  Land  Management  (BLM) 
programs;  Report  on  the  Commission  on 
Fair  Market  Value  Policy  for  Federal 
Coal  Leasing;  Presentation  on  mineral 
royalty  distribution;  and  Solicitor's 
discussion  on  range  improvement 
liability. 

Afternoon:  PubUc  statement  period; 
Report  on  the  unauthorized  use  of  the 
public  lands  for  growing  cannabis; 
Discussion  on  proposed  controls  on  use 
of  strychnine;  and  meetings  of  Council 
subcommittees  (Eneigy  and  Minerals. 
Renewable  Resources,  Lands,  and 
Administrative/Legislative). 

Wednesday.  November  9:  Morning: 
Election  of  Council  Officers  for  1984  and 
setting  of  dates  and  locations  for  future 
Council  meetings;  Working  sessions  of 
subcommittees,  followed  by  reports  to 
full  Council. 

Afternoon:  Discussion  of 
subcommittee  recommendations  and 
passing  of  Council  resolutions. 

All  meetings  of  the  Council  will  be 
open  to  the  public.  Opportunity  will  be 
provided  for  members  of  the  public  to 
make  oral  statements  to  the  Council, 
beginning  at  1:00  p.m.,  Monday, 
November  7.  Oral  comments  will  be 
limited  to  10  minutes  per  person  and 
should  address  specific  national  public 
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lands  issues  on  the  meeting  agenda. 
Speakers  are  encouraged  to  submit  a 
copy  of  their  written  testimbny  prior  to 
oral  delivery  so  that  the  Council  will  be 
prepared  to  respond  or  answer 
questions.  Please  send  written 
comments  by  October  30  to  BIATs 
Washington  Office  at  the  address  listed 
below: 

DATES:  November  7  and  9, 1983 — 
Council  Meeting.  November  7 — PubUc 
statements. 


:  Copies  of  public  statements 
should  be  mailed  by  October  30  to: 
Director  (150),  Bureau  of  Land 
Management  Department  of  the 
Interior.  18th  ft  C  Streets,  NW.. 
Washington^  D.C  20240. 
FOR  FURTHER  — nORMATION  CONTACT: 

Karen  Slater.  Washington,  D.C  Office. 
BLM.  Telephone  (202)  343-2054;  or 
Haywood  Meeks,  Public  Affairs 
Specialist  Washington,  D.C  Office, 
BLM,  Telephone  (202)  343-5717. 

SUPPtJEMCNTARV  INTORMATlbN.  The 
Council  advises  the  Secretary  of  the 
Interior  through  the  Director,  Bureau  of 
Land  Management  regarding  policies 
and  programs  of  a  national  scope 
related  to  public  lands  and  resources 
under  the  jurisdiction  of  the  Bureau. 

Dated:  October  4. 1963. 

Robert  F.  Burfocd, 
Director. 

IPK  Doc  8>-Z7443  Filed  104-83: 8:4S  md| 
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Sale  Of  Public  Lands;  Idaho 

agency:  Bureau  of  Land  Management 

ACTWN:  Notice  of  realty  action,  sale  of 
public  lands  in  Lemhi  County,  Idaho. 

SUMMARY:  Based  on  public  supported 
land  use  plans  the  following  described 
land  has  been  examined  and  identified 
as  suitable  for  disposal  by  public  sale 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
1976  (90  Stat  2750.  U.S.C.  1713),  at  no 
less  than  the  appraised  fair  market 
value. 


ParaaiNa 

LwtdaMripaen 

Aoaa 

M963ZA,  TfK«  M(19».„ 

T.1SN..  R^IE..  Sac  IS. 

NMNEH. 

•0.00 

I-19632B.  Tr«»  M<aO)._. 

T.15N,  RilE,  Sac  »4. 
HVMMV,. 

80.00 

1-198320,  Trwa  M<21>.._ 

T.15N,  R.22E.,  Sac  7, 
W4. 

SOTS 

1-196320.  Trad  M<22).._ 

T  14H,  R.23E,  Sac  7. 
SWMSEH. 

40.00 

Bids  are  being  solicited  for  each 
parcel  offered  for  sale.  Appraised  values 
are  not  being  published  in  this  NORA. 


The  value  wiD  be  disclosed  only  at  the 
conclusion  of  the  sale  and  only  for  those 
parcels  for  wfaidi  acceptable  bids  were 
received.  i.e..  appraised  value'or  higher. 

Sale  Parcel  l-ig632A  and  I-19632B 
will  be  offered  for  sale  at  public  auction 
throu^  Competitive  Bidding. 

Sale  Parcel  I-19632C  will  be  offered 
for  Direct  Sale  to  Whitworth  Ranches. 
Ino.  based  on  historic  use  and  value  of 
added  improvements.  Failure  of  the 
proponents  to  submit  the  required 
amount  within  30  days  from  tlie  date  of 
the  sale  will  result  in  conoellation  of  tiw 
sale  to  them.  This  parcel  would  then  be 
readvertised  at  a  later  date. 

Sale  Parcel  I-19632D  will  be  offered 
for  sale  at  public  auction  through 
Modified  Competitive  Bidding.  Mr.  Ken 
White,  the  adjoining  landowner,  will  be 
given  preference  to  meet  the  higji  bid  or 
the  appraised  fair  market  value 
whichever  is  higher.  Refusal  or  failure 
by  Mr.  White  to  meet  the  high  bid  within 
30  days  shall  constitute  a  waiver  of  such 
right  and  the  land  will  be  sold  to  the 
successful  bidder. 

These  parcels  are  difficult  and 
uneconomical  to  manage  as  part  of  the 
public  lands  and  are  not  autable  for 
management  by  another  ^deral  agency. 
There  are  no  significant  resource  values 
which  will  be  affected  by  the  sale  of 
these  parcels. 

The  BLM  may,  within  30  days  of 
receipt  of  any  offer,  accept  or  reject  any 
at  all  offers  or  withdraw  any  land  or 
interest  in  land  bom  sale,  at  the 
discretion  of  the  authorized  officer 
(Section  203(a)  FLPMA).  There  is  legal 
access  to  these  tracts. 

No  bids  will  be  accepted  for  less  than 
the  appraised  price  and  bids  must 
include  all  the  lands  contained  in  the 
parcel.  Bidders  can  make  full  payment 
of  the  purchase  price  at  the  sale  or  pay  a 
non-refimdable  20  percent  (20%)  and  the 
balance  within  30  days.  Payment  may  be 
made  by  personal  chedc,  certified  cheqlc, 
money  order  or  cashier's  check  made 
payable  to  the  Bureau  of  Land 
Management  or  by  cash. 

Both  oral  and  sealed  bids  will  be 
accepted.  If  no  bids  are  received  for  sale 
parcels  I-19632A.  I-19532B  or  1-196320 
on  the  sale  date,  either  oral  or  sealed, 
the  sale  will  be  adjourned  until  the  next 
Thursday  at  the  same  hour  and  place 
and  continue  on  each  succeeding 
Thursday  until  the  lands  are  sold  as 
specified  in  this  notice.  This  notice 
terminates  on  March  9, 1984  close  of 
business  and  the  land  will  not  be 
available  after  that  date. 

A  patent  for  the  land,  when  issued, 
will  be  subject  to  the  following 
conditions: 
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1.  A  risht-of-way  fer  cBtcbes  or  canalB 
■taKted  by  tk«  astliority  ol  the 

United  States.  Act  vi  Angnat  aSL  lasa  38 
Stat3m;*43USXlM5. 

2.  AH  miaenls  wvill  be  reserved  to  the 
LWtod  States  m  aocordBoce  tvith 
section  29Q(a]  of  tie  Federal  Land  Policy 
aad  Mana^nest  Act  of  1976.  43  U.S.C. 
1719. 

3.  All  valid  ensting  rights  and 
reservations  of  record  on  the  date  of 
patenting. 

4.  For  Parcels  I-19B3ZA  and  I-19632B: 
Hie  successful  bidder  agrees  that  he 
takes  the  real  estate  subject  to  the 
existiitg  grazing  use  of  Mr.  Ceoi;ge 
W%itwordi  holder  of  grazing 
authorization  term  permit  grazing  recoid 
number  4W4.  highway  allotment  number 
4414  in  the  amount  of  5  AUM's  and  Mr. 
Robert  Whitwortfa  holder  of  grazing 
authorization  terra  permit  grazing  record 
number  4047.  highway  allotment  number 
4414  in  the  amount  of  5  AUM's  (10 
AUMs  total).  The  rights  of  Mr.  George 
Whitworth  and  Mr.  Robert  Whitworth  to 
graze  domestic  livestock  on  the  real 
estate  according  to  the  conditions  and 
terms  of  gra^ng  authorization  numbers 
4044  and  404rbotfa  shall  cease  on 
February  29. 1989.  The  successful  bidder 
is  entitled  to  receive  annual  grazing  fees 
from  Mr.  George  Whitworth  and  Mr. 
Robert  Whitworth  in  an  amount  not  to 
exceed  that  which  would  be  authorized 
under  the  Federal  grazing  fee  published 
annually  in  the  Federal  Register. 

DATE  The  public  auction  will  be  held  on 
•  Thursday,  December  15. 1983.  beginning 
at  10:00  a.m. 

AOO»«e8».  The  public  auction  will  be 
held  at  the  Salmon  District  Office. 
Bureau  of  Land  Management.  South 
Highway  93  (P.O.  Box  430).  Salmon. 
Idaho  83467.  Additional  information 
concerning  the  land,  terms  and 
conditions  of  the  sale  and  bidding 
instructions  can  be  obtained  from  Chuck 
Keller  at  the  above  address  or  by  calling 
208-756-2201. 

SUPPI^MENTARV  INFORMATKMl:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Salmon  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 


Dated:  SeptemtMr  30. 19B3. 
Kraoaih  a  VhlkK. 

DistnctMaiKiger. 

fn  One  n-W»  PlhdlO-e-B:  9:45  m 
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Wyoming;  Filing  of  Plats  of  Survoy 

ASCNCt:  Bureau  of  Land  Management 
Interior. 

action:  Filing  of  PlaU  of  Survey. 

summary:  The  plats  of  survey  of  the 
following  described  lands  were 
officially  filed  in  the  Wyoming  State 
Office.  Bureau  of  Land  Management. 
Cheyenne,  Wyoming,  effective  10:00 
a.m.,  September  23, 1983. 

Sixth  Principal  Mendian 

T.  47  N.,  R  60  W. 

The  ]:dat  representing  the  retracement 
erf  the  South  Dakota- Wyoming  State 
Boudary  between  Mile  Posts  71  and  73, 
the  dependent  resurvey  and  corrective 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  section  22,  T.  47  N..  R.  60  W.,  Sixth 
Principal  Meridan.  Wyoming.  Group  No. 
448,  was  accepted  September  20, 1983. 

T.  51  N..  R.  64  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary  and  a  portion  of  the 
subdivisional  lines,  T.  51  N.,  R  64  W., 
Sixth  Principal  Meridan,  Wyoming, 
Group  No.  432.  was  accepted  September 
20.1983. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

T.  14  N..  R.  B4  W. 

The  plat,  in  five  sheets,  representing 
the  dependent  resurvey  of  portions  of 
the  exterior  boundailM,  a  portion  of  the 
subdivisional  lines.^d  the  subdivision 
of  sections  6, 12  andl3.  T.  14  N.,  R.  84 
W.,  Sixth  Principal  Meridian,  Wyoming, 
Group  No.  395,  was  accepted  September 
20,1983. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

ADDUess:  All  inquiries  concerning  these 
lands  should  be  sent  to  the  Wyoming 
State  Office,  Bureau  of  Land 
Management,  P.O.  Box  1828,  2515 
Warren  Avenue,  Cheyenne,  Wyoming 
82003. 


Dated.- September  2a.  1983. 
Dnnb  D.  Blond. 

Acting  CJtieft^dastral  Surveyor. 

|FR  Doc  83-27aH  PiW  10.«-aK  «:«  MB) 
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Fish  Mid  Wlldlif  •  Sorvico  <. 

Endangered  Spodas  Parmit;  Los 
Angaiaa  Zoo  at  aL.;  Receipt  of 
Appiicatlena 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  Endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531,  etseq.): 

PRT  2-iiOBS 
Los  Angeles  Zoo.  Los  Angeles.  CA 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female 
captive-bom  mandrills  [Papio  sphinx) 
from  Metro  Toronto  Zoo,  Toronto, 
Canadar  for  enhancement  of 
propagation. 

PRT  2-11076 
Donald  J.  King/USFWS,  Reno.  NV 

The  applicant  requests  a  permit  to 
take  (capture)  50  young-of-fhe-year 
Pahranagat  bony-tail  chubs  [Gila 
robusta  jordani)  annually  for 
enhancement  of  propagation. 

PRT  2-11138 
Caribbean  Islands  National  Wildlife 
Refuges.  Boqueron.  PR 

The  applicant  requests  a  permit  to 
take  (tag  females,  examine  nests,  and 
relocate  threatened  nests)  hawksbill  sea 
turtles  [Eretmochelys  imbricata)  and 
leatherback  sea  turtles  [Dermochelys 
coriacea)  on  Isla  de  Culebra,  Isla 
Culebrita,  Cayo  Norte  and  Cayo  Luis 
Pena,  Puerto  Rico,  for  scientific 
research. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  OgOO  N. 
Glebe  Rd.,  ArUngton.  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO,  P.O.  Box  3654,  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 


-     "^ 
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Dated:  September  30, 1983. 
R.  K.  Robinson, 

Chief,  Branch  of  Permits.  Federal  Wildlife 

Permit  Office. 

|FR  Doc  83-Z73a8  Filed  UV»«:  8:45  un| 
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Mlnarala  Management  Service 

Oil  and  Qaa  and  Suffur  Oparationa  on 
ttie  Outer  Continental  Stielf;  Receipt  of 
Proposed  Development  and 
Production  Plan;  Texaco  USJL 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  receipt  of  a  proposed 
development  and  production  plan. 

SUMMARY:  Notice  is  hereby  given  that 
Texaco  U.S.A.  has  submitted  a 
development  and  production  plan 
describing  the  activities  it  proposes  to 
conduct  as  operator  of  Lease  OCS-P 
0315,  offshore  California.  The  purpose  of 
this  Notice  is  to  inform  the  public  that 
the  Minerals  Management  Service 
(MMS)  is  considering  approval  of  the 
plan  and  that  it  is  available  for  public 
review  and  comment 

DATES:  The  plan  may  be  reviewed 
weekdays,  ftOO  a.m.  to  3«)  p.m.  Written 
comments  must  be  received  or 
postmarked  by  November  30, 1983. 

addresses:  The  plan  is  available  for 
public  review  at  tiie  Office  of  the 
Regional  Manager,  Pacific  OCS  Region, 
Minerals  Management  Service,  Room 
160, 1340  West  6th  Sb^et  Los  Angeles, 
California  90017.  Written  comments  may 
be  mailed  or  hand-delivered  to  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  W.  Dimaway,  Acting 
Regional  Supervisor,  Field  Operations 
Office.  Pacific  OCS  Region  (213)  688- 
2087, 

SUPPLEMENTARY  INFORMATION:  Section 
25  of  the  Outer  Continental  Shelf  Lands 
Act  43  U.S.A.  1351,  requires  the  MMS  to 
make  any  development  and  production 
plans  available  for  public  review. 
Regulation  30  CFR  250.34  provides  for 
the  publication  of  a  Notice  that  such  a 
plan  is  available  for  review 
Robett  G.  Paul, 

Acting  Regional  Manager,  Pacific  OCS 
Region. 
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INTERSTATE  COMMERCE 
COMMISSION 

Compensated  Intercorporate  Hauing 
OparaBons;  Intent  To  Engage  in 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(l]  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

1.  Parent  Corporation  and  Address  of 
Principal  Office 

Lynden  Incorporated.  P.O.  Box  3757. 
Seattle.  Washington  98124-3757 

2.  Wholly-Owned  Subsidiaries  Which 
Will  Participate  in  the  Operations  and 
State(s)  of  Incorporation 

(i)  LTI,  Inc.  (a  Washington  corporation), 

and 
.  (ii)  Lynden  Transport  Inc.  (a 

Washington  corporation), 
(iii)  Lynden  Forwarding,  Inc.  (a 

Washington  corporation), 
(iv)  Dairy  Express,  Inc.  (an  Oregon 

corporation), 
(v)  Douglas  Management  Company,  (an 

Alaska  corporation), 
(vi)  Knik  Construction  Co..  Inc.  (an 

Alaska  corporation), 
(vii)  Canadian  Lynden  Transport  Ltd. 

(an  Alberta  Corporation), 
(viii)  Alaska  Marine  Lines,  Inc.  (a 

Washington  corporation), 
(ix)  Lynden  Afr  Freight  Inc.  (a 

Washington  corporation), 
(x)  Arctic  Packaging  &  Logistics.  Ina,  (a 

yVashington  corporation),  and 
(xi)  Lynden  Financial  Services,  Inc.  (a 

Washington  corporation), 

1.  The  parent  corporation  is  Milton 
Bradley  Company,  a  Massachusetts 
corporation  with  a  principal  office  at  111 
Ma^le  Street  Springfield,  Massachusetts 
01105. 

2.  The  wholly-owned  subsidiaries  of 
Milton  Bradley  Company  which  will 
participate  in  the  intercorporate  hauling 
operations  are: 

a.  Playskool,  Inc. — a  Delaware 
corporation  with  principal  offices  at 
4501  West  Augusta  Boulevard, 
Chicago,  Illinois  60651 

b.  General  Consumer  Electronics,  Inc. — 
a  Massachusetts  corporation  with 
principal  offices  at  233  Wilshire 
Boulevard,  Santa  Monica,  California 
90401 

c.  The  South  Bend  Toy  Manufacturing 
Company,  Inc. — an  Indiana 
corporation  with  principal  offices  at 
3300  West  Sample  Sti«et  South  Bend, 
Indiana  46626 

d.  Milton  Bradley  Canada,  inc. — a 
Canadian  corporation  with  principal 


offices  at  112  Adelaide  Street  East. 
Toronto.  Ontario  M5C 1K9,  Canada 

1.  Parent  corporation  and  address  of 
principal  office:  Selfridge  Cheese 
Company.  Selfridge,  ND  58566. 

2.  Wholly-owned  subsidiaries  wdiidi 
will  participate  in  the  operations  and 
State(s)  of  incorporation: 

(i)  Cheese  Hauling.  Inc.  (a  Wisconsin 

corporation) 
(ii)  Tunberlake  Chesse  Co.  (a  South 

Dakota  corporation) 
Agatka  L.  MMsenovidi, 
Secretary. 

(FR  Doc  n-ZTSeS  nied  U-a-M:  a^4S  Ml) 


[FInanea  Oociwt  No.  S02S0] 

riaa  uaiiiais,  Mnnracna  naMvay, 
Inc.— Operatfon— in  Emmaua  JcL, 
Pottattwn,  and  Upton,  PA;  Modmed 
naa  cenmcaia 

Notica 

September  29, 1S83. 

On  July  29, 1983,  notice  was  filed  by 
the  Anthracite  Railway,  Inc  for  a 
modified  certificate  of  public 
convenience  and  necessity  under  49 
CFR  Part  1150  (Subpart  C).  That  carrier 
is  now  authorized  to  provide  service 
over  a  portion  of  the  lines  owned  by  die 
Commonwealth  of  Pennsylvania 
Department  of  Transportation.  The  lines 
to  be  operated  are,  as  follows:  (1)  The 
Perkiomen  Branch,  USRA  Line  No.  908, 
fi*om  milepost  22.38  to  mUepost  38.23,  a 
distance  of  15.85  miles,  interchanging 
with  Consolidated  Rail  Corporation 
(Conrail)  at  Emmaus  Jet.  PA:  (2) 
Colebrookdale  Branch,  USRA  Line  No. 
909,  from  milepost  0.00  to  milepost  8.60, 
a  distance  of  8.60  miles,  interchanging 
with  Conrail  at  Pottstown,  PA;  and  (3) 
Kutztown  Branch,  USRA  Line  No.  910, 
from  milepost  0.17  to  milepost  4.29,  a 
distance  of  4.12  miles,  interchanging 
with  Conrail  at  Upton,  PA. 

Applicant  will  operate  these  lines 
pursuant  to  a  service  agreement  with  the 
Commonwealth  of  Pennsylvania. 

This  notice  shall  be  served  upon  the 
Association  of  American  Railroads  (Car 
Service  Division)  as  agent  of  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement  and  upon  die 
Am^can  Short  Line  Railroad 
Association. 

By  the  Conunission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agadia  L.  Matfanovicii. 
Setavtary, 
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[Hnanos  Doekat  Mo.  3Q2M] 


:  Interstate  Camaaenx 
Commission. 

action:  Application  accepted  as 
complete  and  procedural  sdiednle 
established. 


tumaMvr.  The  CcaHnriao  is  accepting 
as  complete  the  appficatkai  of 
Transkentucky  Transportation  Raiiniad. 
Inc.  (TTRI)  for  appsowal  of  a  teckage 
rights  agreement  between  TTRI  and 
Chesapeake  and  Ohio  Railway 
Company  (C&O)  mvohring 
approximately  11.4  miles  of  C&O  track 
in  Kentucky. 

DATE  Written  comments  must  be  filed 
by  November  7. 1983. 
AOOMESS:  An  oiginial  and  10  copies  of 
all  statements  referring  to  Finance 
Docket  No.  30280  should  be  sent  to: 
Office  of  the  Secretary,  Case  Control 

Branch,  Interstate  Commerce 

Commission.  Washington.  DC  20423; 

and 
Fritz  R.  Kahn.  Esq,  Suite  1100, 1860  L 

Street  NW.,  Washmgton.  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louise  E.  Gitomer.  (202J  275-7245. 
aU^PLOKIfrARV  mfommation: 
Additioaal  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  ^  decision  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  or  caU  200-4357  (D.C 
Metropolitan  area]  or  toll  free  (aoo)  424- 
5403. 

Decided:  October  3, 1983. 

By  the  ComraisskiB.  Heber  P.  Hardy, 
Dire^or.  Office  of  I¥oceedings. 
Agalka  L.  Mergeaovidi, 

Secretary. 
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(Oectwl  Nou  AB-ai;  Sub^la  17 

Rail  Carries;  Orgaon  Short  Una 
RaOroad  Company  and  Union  Padfic 
Railroad  Company;  Abandonmant;  In 
Lincoln.  Blaina  and  Camaa  Countlas, 
ID;Findinoa 

The  Conmmsion  has  issued  a 
certificiate  authorizing  the  Oregon  Short 
Line  Railroad  Company  to  abandon  and 
the  Union  Pacific  Railroad  Company  to 
discontinue  service  over  a  portion  of 
railroad  known  as  the  Ketchum-Hill  City 
Branch  extending  from  railroad  milepott 
0.10  near  Shoshone  to  milepost  15.65 


near  Richfield  (oo  «iw  Kc<dnun  Btaacfa) 
and  milepost  0.08  near  RicMeld  to  the 
end  of  the  line,  milepost  44.46  near 
FaiifieM  («■  tile  HiM  Gi^  Branch),  a 
total  diatance  of  Se.93  ailes  in  Lincoln. 
Blaine,  and  Camas  Counties.  ID.  The 
abaiiduament  certScate  wffl  become 
effective  90  days  afler-Ais  pubfication 
unless  the  Commission  also  finds:  (1)  A 
finaacially  responAle  person  has 
offered  financial  assistance  (thraa^ 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  contiMRd:  and  (2)  it  is 
likely  that  the  assistance  woaM  fufly 
compemate  Hbe  aiboad. 

Any  financial  assistance  offer  must  be 
filed  %vith  the  Comaiission  aiad  the 
appGcant  ao  later  than  10  days  from 
pnblication  of  llus  Notice.  Tbc  {oOvwing 
notation  shall  be  typed  in  bold  face  on 
the  lower  lefthand  comer  of  the      * 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  witfain  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  coatinued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  Macgensvich, 
Secretary. 
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DEPARTMENT  OF  JUSTICE 
National  Instltuta  of  Justica 
Adviaory  Board;  llaatlng 

Notice  is  hereby  given  that  the 
Naitonal  Institute  of  Justice  Advisory 
Board  will  hold  a  meeting  on  October 
2a  1983  fi-om  9:00  A.M.  to  5:00  P.M.  and 
on  October  21. 1983  from  9:00  AM.  to 
12:00  P.M.  at  the  Sheraton  National 
Hotel,  Columbia  Pike  and  Washington 
Boulevard,  Arlington,  Virginia. 

The  major  items  of  business  will 
include  a  briefing  on  FY  '83  funding 
activities,  FY  '84  program  priorities,  and 
FY  '84  Advisory  Board  activities. 

The  meeting  is  open  to  the  public.  For 
further  information,  please  contact  Betty 
M.  Chemera,  National  Institute  of 
Justice.  U.S.  Department  of  Justice. 
Washington.  D.C  20531  (202/724-2942). 

Dated:  Septemi>er  SO.  1983. 
)ain«8  K.  Stewart, 
Director  National  Institute  of  Justice. 
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DEPARTMENT  OF  LABOR 

Offica  of  ttta  Sacratary 

Agancy  Forma  Undar  Raviaw  by  tha 
Offica  of  Managament  and  Budget 
(OMB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibility 
under  the  Mpenwoik  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
oB  the  prapoaed  fomw  and 
reoan&ecpag  reqafcments  ftat  will 
affect  the  public. 

List  of  foian  ander  review:  On  each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  publish  a 
list  of  the  Agency  forms  under  review  by 
the  Office  of  Management  and  Budget 
(OMB}  since  the  kst  list  was  pnbHsfaed. 
The  list  will  bare  aU  entries  grouped 
into  new  forms,  revisions,  extensions 
(burden  change),  extensions  (no 
change),  or  remstatements.  TTie 
Departmental  Clearance  Officer  will, 
upon  request  be  able  to  advise 
members  of  die  pablic  of  the  nature  of 
any  particular  revision  they  are 
interested  in.  Each  entry  will  contain  the 
following  information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  gut  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  questions:  Copies  of 
the  proposed  forms  and  supporting 
dociunents  may  be  obtained  by  calling 
the  Departmental  Clerance  Officer,  Paul 
E.  Larson.  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW.,  Room  S- 
5526,  Washington,  D.C.  20210. 
Comments  should  also  be  sent  to  the 
OMB  reviewer.  Arnold  Strasser, 
Telephone  202-395-6880.  Office  of 
Information  and  Regalatory  Affairs, 
Office  of  Management  and  Budget 
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Room  3208.  NEOa  Washington.  D.C 
20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 

Administration 
Job  Training  Longitudinal  Surrey  (JTLSJ 
JTLS  lA.  and  20  and  21 
Quarterly 
State  or  local  governments;  non-profit 

organizations 
1,388  responses;  162  hours;  3  fo^ns 

« 

ETA  wiU  use  the  quarterly 
administrative  data  to  determine  the 
number  and  characteristics  of  persons 
who  enroll  and  terminate  from  the  Job 
Training  Partnership  Act  (JTPA)  Title 
ILA  and  III  programs. 

Extension 

Mine  Safety  and  Health  Administration 

Noise  Data  Report  Form 

1219-0037 

Semiannully 

Businesses  or  other  for  profit  and  small 

businesses  or  organizations 
5.000  respondents:  78.087  hours 

Requires  coal  mine  operators  to  report 
to  MSHA  the  environmental  noise  levels 
to  which  each  miner  is  exposed.  When 
noise  reports  indicate  excessive  noise 
levels,  mine  operators  are  required  to 
institute  engineering  or  administrative 
controls  which  are  designed  to  either 
reduce  the  noise  levels  or  reduce  the 
miner's  exposure  to  noise  levels. 

Reinstatement 

Employment  Standards  Administration 
Service  Contract  Act  Recordkeeping  and 

Reporting  Requirements — 
29  CFR  Part  4 
WH-601 
On  Occasion 
Businesses  or  other  for-profit;  Small 

businesses  or  organizations 
19,900  responses:  13.658  hours 

Recordkeeping  and  incidental 
reporting  requirements  under  SCA 
regulations  for  employers  performing  on 
service  contracts  entered  into  with  the 
Federal  Government 

Signed  at  Washington.  D.C.  this  4th  day  of 
Octol>er.  1983. 

Paul  E.  Laraon. 

Departmental  Clearance  Officer 
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ITA-W-14, 7«71 

8mltl>>lonoa,  bie,  8JC  DivWon.  Elyna, 
OtHoi  Taniiinatioii  of  hwraaMglloii 

Pursuant  to  Secticm  221  of  die  Tkade 
Act  of  1974.  an  investigation  was 
initiated  on  )une  6. 1963  in  response  to  a 
worker  petition  ieceived  on  May  25, 
1983  which  was  filed  by  the 
International  Molders  and  Allied 
Workers  Union  on  behalf  of  woriters  at 
the  Elyria,  Ohio  plant  of  the  SJC 
Division  of  Smith-Jones,  Inc.  The 
woricers  produced  air  conditioner  and  ' 
heater  units. 

All  woricers  were  separated  ftx)m  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 

Sidled  at  Washington.  D.C  this  28th  day  of 
September  1983. 

Marvin  M.  Fooks, 

Director  Office  of  Trade  Adjustment 
Assistance. 
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[TA-W-14,704J 

Weatingtiouaa  Elactric  Corp^  Raiay- 
Instmmant  Divlalon,  Coral  Sprfnga, 
Florida;  Tarmination  of  bivaatigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  6, 1983  in  response  to  a 
petition  received  on  May  23, 1983  which 
was  filed  on  behalf  of  workers  at 
Westinghouse  Qectric  Corporation, 
Relay-Instrument  Division.  Coral 
Springs.  Florida.  No  public  hearing  was 
requested  and  none  was  held. 

The  petitioner  has  requested  that  the 
petition  be  withdra%vn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C  this  30th  day  of 
September  1083. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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[TA-w-iaji2,  turn 


Amarfcan  Motorv  Corporation, 


racany,  ooiiinnaRi, 
Datroit, 


By  an  application  dated  August  29^ 
1983.  die  company  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  woikers  and 
former  workers  at  American  Motors 
Corporation's  American  Center  Facility 
in  Southfield,  Michigan  and  Amtek 
Facility  in  Detroit  Michigan.  The 
determination  was  published  in  the 
Federal  Re^^ter  on  July  29. 1983  (48  FR 
34543). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  (pinion  of  die  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  company  claims  that  the 
Department's  denial  of  service  vrorkers 
is  based  on  a  narrow  reading  of  the 
regulations  and  is  contrary  to  the 
general  proposition  that  remedial 
statutes  should  be  h'berally  construed. 

The  Department's  review  shows  fliat 
workers  at  the  American  Center  and  ^ 
Amtek  facilities  are  engaged  in 
administrati've  support  services  and 
research  and  development  support 
services,  respectively,  for  AMC 
manufacturing  operations  and  as  such 
do  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Trade 
Act  of  1974. 

The  Department  of  Labor  has 
consistentiy  determined  that  the 
performance  of  services  does  not 
constitute  production  of  an  article,  as 
required  by  the  Act  and  this 
determination  has  been  upheld  in  the 
U.S.  Court  of  Appeals.  Therefore,  the 
only  way  woricers  at  the  instant 
facilities  may  be  certified  is  if  their 


separation  from  employment  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  firm 
which  produces  an  article  and  which 
substantially  beneficially  owns  or 
controls  the  service  woricers'  firm.  In 
addition,  the  reduction  in  demand  for 
services  must  be  determined  to  have 
originated  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification,  and 
that  reduction  must  directly  relate  to  the 
product  adversely  affected  by  increased 
imports.  Although  the  American  Center 
and  Amtek  are  integral  facilities  of  the 
American  Motors  Corporation  the 
separfition  of  their  woiicers  cannot  be 
related  to  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification.  In 
June  1963,  adjustment  assistance  was 
denied  to  workers  engaged  in  the 
production  of  automobiles  at  American 
Motors  assembly  plants  including  the 
Kenosha  plant  because  increased 
imports  could  not  be  substantiated  as 
having  contributed  importantly  to 
worker  separation.  Service  workers  may 
not  be  certified  as  eligible  for  trade 
adjustment  assistance  benefits  unless 
these  was  an  important  causal  nexus 
between  increased  imports  and  the 
layoff  of  service  workers.  R.  R  Abbott, 
et  aJ.  V.  Donovan,  U.S.  Court  of 
International  Trade,  Court  No.  81-1- 
00028.  August  9, 1983. 

The  company  argues  that  certification 
is  warranted  because  the  shift  from  rear 
wheel  to  front  wheel  drive  vehicles  at 
Kenosha  resulted  in  decreased  demand 
for  services  ftt)m  the  American  Center 
Facility  and  the  Amtek  facility. 

The  change  to  front  wheel  drive 
technology  is  an  industry-wide 
phenomenon  as  is  reflected  by  the 
increased  domestic  production  of  front 
wheel  drive  car  lines  and  related 
employment  changes  are  the  inevitable 
result  of  the  new  technology  rather  than 
increased  import  competition.  The  Trade 
Act  of  1974's  worker  adjustment 
assistance  provisions  were  not  intended 
to  cover  worker  unemployment  due  to 
technological  factors. 

The  Committee  on  Finance  of  the  U.S. 
Senate  reporting  on  the  Trade  Act  of 
1974  states: 

'Total  or  partial  separations  that  would 
have  occurred  regardless  of  the  level  of 
imports,  e.g.,  those  resulting  from  domestic 
competition,  seasonal,  cyclical,  or 
technological  factors  are  not  intended  to  he 
covered  by  the  program."  U.S.  Senate  Report 
No.  93-1293  p.  133. 

The  applicable  investigation  period 
for  petition  TA-W-13,672,  filed  on 
behalf  of  woricers  of  the  Kenosha  plant 
was  model  year  (MY)  1983.  The  denial 
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of  trade  adjustment  assistance  for 
workers  of  the  Kenosha  plant  was  based 
on  findings  that  showed  production 
increases  of  automobiles  axles,  gears, 
stampings  and  forgings  during  the  July- 
February  period  of  MY  1983  compared 
to  the  same  period  of  MY  1982.  Further, 
the  average  employment  of  all 
production  workers  and  support 
workers  at  Kenosha  increased  during 
the  same  period. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
Accordingly,  the  application  is  denied. 

Signed  at  Washington,  D.C.  this  28th  day 
of  September  1983. 
Carolyn  M.  Goidiiig, 

Director,  Unemployment  Insurance  Service, 
UIS. 
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High  Unemployment  Area 
Clasaifications  Under  Pub.  L  98-8; 
Additions  to  the  List 

agency:  Employment  and  Training 
Administration,  Labor. 
ACnON:  Notice. 

DATE:  The  additions  to  the  list  of  high  . 
unemployment  areas  are  effective  on 
September  3a  1983. 

SOMMARy:  The  purpose  of  this  notice  is 
to  announce  the  addition  of  7  civil 
jurisdictions  to  the  list  of  high 
unemployment  areas.  This  is  the  final 
update  to  be  made  by  the  Department  of 
Labor  to  the  list  of  high  unemployment 
areas. 

FOn  FURTHER  INFORMATION  CONTACT: 

James  W.  Higgins,  United  States 
Employment  Service,  Attention:  TEEPA, 
601  D  Street.  NW.,  Washington.  D.C. 
20213.  Telephone:  (202)  376-6700. 
SUPPLEMENTARY  INFORMATION:  Section 
101(a)(3)  of  Public  Law  98-8,  97  Stat.  13. 
29  (March  24, 1983)  (the  "Acf)  requires 
the  Assistant  Secretary  for  Employment 
and  Training,  U.S.  Department  of  Labor, 
to  classify  civil  jurisdictions  as  having 
high  unemployment  and  to  publish  a  list 
of  these  jurisdictions  together  with 
descriptions  thereof  no  later  than  30 
days  after  enactment  of  the  Act.  That 
list  was  published  on  April  22, 1983  (48 
FR  17456). 

The  Act  also  requires  that  the  list  of 
high  unemployment  areas  be  updated  on 
a  monthly  basis  thereafter,  by  adding 
civil  jurisdictions  that  the  Assistant 
secretary  deems  to  meet  the  criteria 


necessary  for  classification.  The  areas 
described  below  have  been  classified  by 
the  Assistant  Secretary  as  high 
unemployment  areas  and  added  to  the 
list  of  high  unemployment  areas, 
effective  September  30. 1983.  These 
areas  are  in  addition  to  the  areas  of  high 
unemployment  previously  published  on 
April  22. 1983  (48  FR  17456),  June  10. 
1983  (48  FR  28921).  July  19. 1983  (48  Fr 
32892),  August  2, 1983  (48  FR  35040).  and 
September  2. 1983  (48  FR  40021). 

Because  Congress  appropriated  funds 
under  Public  Law  98-8  to  take  care  of 
the  needs  of  areas  having  high 
unemployment  during  Fiscal  Year  1983, 
this  is  the  final  list  of  high    . 
unemployment  areas  which  will  be 
issued  by  the  Department  of  Labor. 
Agencies  should  refer  to  this  list  in 
obligating  and/or  expending  fimds  ht)m 
appropriations  covered  by  this  Act. 

To  the  extent  it  is  necessary  to  do  so, 
this  notice  amends  the  notice  of  May  20, 
1983  (48  FR  22883). 

Signed  at  Washington,  D.C  on  September 
27. 1983. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

AOOmONS  TO  THE  LiST  OF  HK3H 

Unemployment  Areas,  SEPTfeMBER  30. 1983 


Ugh  unennptoymwn  — 


Oklahonia:  R«>«nc« 

County. 
Utah:  UMali  County 
Wyoming: 

Big  Horn  County ... 

Cartxm  County. 

Caspar  City 


of  Tulaa 


Framont  County  ....„ „. 

Batanca  ct  Natrona  County. 


CM 


Tulaa  County  lata  Twisa  City. 

UMah  County 

Big  Horn  County 

Cartion  County 

Caspar     City     m     Natrona 

County. 
Framont  County. 
Natrona  County  last  Caspar 

City 
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NATIONAL  FOUNDATION  OF  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

AGENCY:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meetings. 


summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20506: 
Date:  October  24-25. 1983 
Time:  8:30  a.m.  to  5.-00  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  submitted  to  Research 
Resources:  American  Studies  I  Panel, 
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Division  of  Research  Proyms.  Cor  protecU 
beginning  after  April  1. 1984. 

Date:  October  31. 1983 

Time:  8:30  ajb.  to  SsOO  pjn. 

Room:  315 

Program:  This  meeting  will  review 
applications  submitted  to  Research 
Resources:  Literature.  Libraries,  ft 
Bibliography  l>anel.  Division  of  Research 
Programs,  fbr  projects  t>eginning  after  April 
1.1984. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  die 
Arts  and  the  Humanities  Act  of  1965,  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commerical  of 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
cleariy  tmwarranted  invasion  of 
personal  privacy,  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978. 1  have  determined  that 
these  meetings  will  be  closed  to  the 
pubUc  pursuant  to  subsections  (c)(4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  State  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington,  D.C.  20506,  or 
call  (202)  786-0322. 
Stephen  ].  McCleaiy. 
Advisory  Committee  Management  Officer. 
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NATIONAL  SCIENCE  FOUNDATION 

Adviaory  Committee  for  Atmospheric 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  fbr 
Atmospheric  Sciences  (ACAS). 

Date:  October  28-28. 1983. 

Time:  9K)0  a.m. — 5K)0  p.m. 

Place:  Room  642,  National  Science 
Foundation.  1800  G  Street  NW^Washingtoa 
D.C.  20550. 


T>pe  of  Meeting:  doaed    October  28  (all 
day)  and  October  27  (MM  a-m^-tZHO  Noon). 
Open — October  27  (1  A>  p.m.— 6:00  p.m.)  and 
October  as  (aUdey). 

Contact  Dr.  Eognie  W.  Bieriy.  Division 
Director,  Division  of  AtBospheric  Sciences, 
Room  ftM,  Natiaaa]  Sdenoe  Poandatkn. 
Washington.  DXl  2065a  telephone:  (202)  357- 
9674. 

Purpose  of  Comnittae:  The  Advieoty 
Committee  for  Atmospheric  Sciences 
provides  advice,  reconaendatioas.  and 
oversight  concerning  support  for  leaeaicfa  and 
research-related  activitiea  in  the  atmospheric 
sciences  area.  Provides  expert  aasistanoe  in 
carrying  out  external  oversight  ndiiGfa  is 
concerned  with  tite  examinatiaa  of  decisions 
made,  procedures  and  poldes  in  effect  and 
focuses  on  operations  and  activities, 
priorities,  program  balance  and  selection  of 
awards. 

Agenda:  October  27— ^Mt  am.  to  SM>p.m., 
and  October  27— MX!  ajn.  to  12M>  Noon 
(Closed)  Rooms  042  and  829. 

Committee  review  of  the  Meteorology  and 
Solar  Terrestrial  lYograms,  including 
examination  of  proposal  jadcets.  reviewer 
comments  and  otlier  privileged  material 

October  27, 1983  ((^»en  tHO  pjn.— 5.-00 
pjn.)  Room  042: 
MOO  pjn. — Remarlia  by  Cbaiiman,  ACAS.  and 

Division  Director.  ATM. 
1:30  p.m. — Remariu  by  AAD/AAEO. 
2:00  pjn. — ^Approval  of  Minutes  from  ACAS 

Meeting  of  April  7-8. 1983. 
2.-05  pjn. — Presentatioo  of  Review  Reports  to 

ACAS. 
2:35  pjn. — Meeting  of  Subcommittee  on 

Upper  Atmosphere  Pacihties  (SCUAIH 

October  24-25s  1983. 
2:45  p.m.— Long  Range  Planning  for  ATM/ 

Budgeting  Status/Proposed  ATM  ntjgram 

Reveiw. 
A-OO  p.m. — National  STC^RM  (STormscale 

Operational  and  Research  Meteorology)  - 

Program. 
4:30  p.m. — NAS  ^bal  Tropospheric 

Chemistry  Report/National  Acid 

Precipitation  Prog^wn  Assessment. 
SKX)  p.m. — Interactive  Computing  Activities. 

October  28. 1983: 
9:00  ajn. — UCAR  Activities  and  Issues. 
9:30  ajn. — UCAR  Activities  and  Issues 
10:15  ajn.— Coffee  Break 
10-.30  ajn. — Update  on  Supercomputers 
11:00  ajn. — DOD  Instnunentation  Response. 
11:20  ajn. — Status  of  Atmospheric  Sciences 

Renewal  Proposal  Experiment 
11:40  a-m. — Discussion  of  ACAS  Advice. 
12KK)  p.m. — Lunch. 
1:00  p.m. — International  Activities. 
TdOO  p.m. — Participation  in  Educational 

Activities. 
2:30  pjn. — Program  for  Spring  ACAS  Meeting, 

1964;  Date.  Agenda  Items.  (Procedure  for 

Review  of  Centers  and  Facilities  Section). 
Adjourn  General  kAeeting. 

Reason  for  Closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Committee  will  review  materials 
containing  the  names  of  applicant  institutions 
and  principal  investigators  and  privileged 
information  contained  in^declined  proposals. 
This  meeting  will  also  include  a  review  of 
peer  review  documentation  pertaining  to 


applicants.  Any  non-exempt  materials  that 
may  be  discussed  at  this  iiiwttiig  (proposals 
that  htfve  been  awarded)  will  be  inextrfcabiy 
^tertwined  with  the  discassion  of  exempt 
materials  and  no  furtiier  separatiaa  is 
practicaL  These  natters  are  witiiia 
exemptions  (4)  and  (6)  of  5  U.S.C  S52b  (c). 
the  Govenunent  in  die  Sunsiiine  Act 

Authority  to Qome Muling  Thm 
determination  «vas  made  hy  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  OfBoer  was 
delegated  the  aadiority  to  nake  such 
determinations  t>y  the  Director,  NSF.  en  }ttly 
6,1970. 


M.  Babwxa  WUdsK. 

Committee  Management  Coordinator. 
October  4. 1983. 

(PR  Doc  8»-Z737«  Faa4  l»««l  ai«»  a^ 


.^dvloofy  Panel  for  Ptiyaioloof, 

andMblaoHli 

Cea  Blologjf, 


In  acocndaiioe  witii  the  Federal 
Advisoiy  Committe  Act.  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  annoimcua  the  foUowiqg 
meeting: 

Name:  Sobpanel  on  CtSi  Bkilogy.  of  Ae 
Advisory  Panel  for  Physiology,  CeDnlar,  and 
Molecular  Biology. 

Date  and  Hme:  October  26. 27.  and  2A, 
1983;  WOO  ajn.  to  idOO  pjn.  eadi  day. 

Place:  Room  338,  National.Science 
Foundation,  1800  G  Street.  NW..  Waafaingtaa 
D.C.  20550. 

Type  of  Meeting:  Qoeed. 

Contact  Person:  Dr.  Wallace  M. 
LeStoorgon,  Program  Director.  Cell  Bioiogy 
Program.  Room  332,  National  Scienoe 
Foundation.  Washington  D.C  20650. 
Tel^hone:  202/357-7474. 

Purpose  of  Sut>paneL  To  provide  advise 
and  recommendations  concerning  support  for 
research  in  Cell  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  of 
awards. 

Reason  for  Closing:  The  proposals  being  ' 
reviewed  include  infonnation  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemption  (4)  and 
(6)  of  5  U.S.C.  552b(c)  Government  in  the 
Simshine  Act 

Authority  to  Close:  This  determine  tton  was 
made  by  the  Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d)  of 
Pub.  L  92-463.  llie  Committee  Management 
Officer  was  delegated  the  authority  to  make 
such  determinations  by  the  Director.  NSF.  on- 
)uly  8, 1979. 
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M.  R.  WinkW. 

Committee  Management  Coordinator. 
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Advisory  PmmI  for  PCM,  SubfMnel  on 
Genotic  Biology,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Genetic  Biology  of  the 
Advisory  Panel  for  Physiology.  Cellular  and 
Molecular  Biology. 

Date  and  Time:  October  24-26, 1983,  9KM 
a.m.-5:30  pjn. 

Place:  Room  643.  National  Science 
Foundation.  1800  G  Street,  NW.,  Washington, 
DC.  205S0. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Philip  D.  Harriman, 
Program  Director.  Genetic  Biology  Program, 
Room  329,  National  Science  Foundation, 
Washington,  D.C.  20550.  telephone  (202)  357- 
9687. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  genetic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conHdential  nature,  including  technical       ' 
information;  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b{c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF  on  July  6 
1979. 

M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 
October  4. 1963. 

|FR  Doc.  83-Z73S1  RIed  10-6-83:  8:45  am| 
MLUNC  CODE  7S56-01-II 


Executive  Committee  of  tfie  Advisory 
Committee  for  Ocean  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Executive  Committee  of  the 
Advisory  Committee  for  Ocean  Sciences. 


Date  and  Time:  October  27  and  2a  1983 — 
9K)0  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  643.  National  Science 
Foundation.  1800  G  Street.  NW.,  Washington. 
D.C. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  M.  Grant  Gross, 
Director.  Division  of  Ocean  Sciences,  Room 
609.  National  Science  Foundation, 
Washington,  D.C.  20550.  Telephone:  (202) 
357-9639. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person. 

Purpose  of  Committee:  To  provide  advice 
and  recommedations  concerning 
oceanographic  research  and  its  support  by 
the  NSF  Division  of  Ocean  Sciences. 

Agenda: 
October  27.  9iXi  a.m.— 

I.  Opening  Remark^  Welcome  to  the 
Committee,  and  General  Introductions.  Dr.  M. 
G.  Gross  and  Dr.  V.  Alexander,  Chairperson. 

II.  Adoption  of  the  Agenda.  Dr.  Alexander 
and  Dr.  Cross  will  present  the  agenda, 
requesting  suggestions  for  additions, 
deletions  or  modifications. 

III.  Approval  of  Minutes  of  the  28-29 
October  1962  Executive  Committee  Meeting. 

IV.  Update  on  the  FY  1984  Budget  and 
Implications  for  Ocean  Sciences.  Dr. 
Bridgewater  and  Dr.  Gross  wrill  discuss  the 
budget  for  OCE  and  its  comparison  with 
other  AAEO  divisions,  including  the  current 
outlook  for  special  initiatives  in  1984  and 
beyond. 

V.  Reorganization  ofNSFs  Ocean  Drilling 
Program.  Topics  to  be  discussed  are: 
Current  management  plans  in  the  Division. 
Current  management  plans  in  the 

Community. 
Drilling  vessel  procurement. 
Status  of  U.S.  science  program. 
Estimates  of  future  ocean  drilling  projects.  Dr. 

Gross  and  Ms.  S.  Toye. 

VI.  Ocean  Sciences  Research  Support 
Section — Information  Items  and  Update.  Dr. 
R.  Wall  and  Staff. 

VII.  Oceanographic  Facilities  Support 
Section — Information  Items  and  Update.  Mr. 
R.  La  Count  and  Staff. 

VIII.  UNOLS  Expeditionary  Planning 
Committee.  Dr.  G.  Shor. 

IX.  DOD/ONR/Ocean  Sciences 
Equipment/Instrumentation  Program  Recent 
Results  and  Future  Plans.  ONR  Staff. 

X.  Broadened  Responsibility  of  OCE  (and 
other  NSF  elements).  Four  year  research, 
education;  instrumentation  at  undergraduate 
institutions,  small  business,  international 
programs). 

12«)  Noon— Lunch. 
1:00  p.m. — 

XI.  OFS  Oversight  Review— Preliminary 
Report  Dr.  W.  Merrell. 

Xn.  Update  on  Progress  Concerning  Ocean 
Sciences  Computing  Requirements.  Dr.  P. 
Hacker. 

XIII.  Update  on  Ocean  Climate  Research 
Activities  and  Planning.  OSRS  Staff. 

XTV.  Discussion:  How  the  Executive 
Committee  Might  Best  Perform  Its  Functions. 
Dr.  Alexander. 

Some  possibilities  are:  More  reHance  on 
subcommittees?  Meet  more  often?  Meet  once 


a  year  for  three  days?  Issue  papers 
distributed  prior  lo  meetings?  (Other?) 
October  28.  9«)— 

XV.  Enchartcement  of  Ocean  Sciences 
Thtough  Support  for  Undergraduate 
Institutional  Faculty  and  Students. 
Committee  and  Staff. 

XVI.  NSFs  Proposal  Review  Process  and 
UNOLS  Expeditionary  Planning.  Committee 
and  Staff. 

12«)  Noon — Lunch. 
1:00  p.m. 

XVII.  Budgetary  and  Long  Range  Planning 
Discussion  Items.  Committee  and  Staff. 
Core  program  funding. 

Under  capitalization. 

Effects  of  soft-money  dependency. 

Ship  replacement. 

High  latitude  research. 

Ocean  climate  research. 

5:00  p.m. — Adjourn. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

October  4. 1983. 

|FK  Doc.  83-27378  Filed  10-6-83:  8:45  am| 
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Subcommittee  for  Upper  Atmospheric 
Facilities;  Advisory  Committee  for 
Atmospheric  Sciences 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  for  Upper 
Atmospheric  Facilities. 

Date:  October  24  and  25. 1983. 

Time:  9:00  a.m.-5:00  p.m. 

Place:  Room  642,  National  Science 
Foundation,  1800  G  Street  N.W.,  Washington. 
D.C.  20550. 

Type  of  Meeting:  Open. 

Contact:  Dr.  Richard  A.  Behnke,  Program 
Manager,  Upper  Atmospheric  Facilities. 
Division  of  Atmospheric  Sciences.  Room  644, 
National  Science  Foundation,  Washington, 
D.C.  20550,  telephone:  (202)  357-7390. 

Purpose  of  Committee:  The  Subcommittee 
for  Upper  Atmospheric  Facilities  provides 
advice,  recommendations,  and  oversight 
concerning  support  of  the  four  incoherent 
scatter  radars  for  research  and  research- 
related  activities  in  the  atmospheric  sciences 
area.  Provides  expert  assistance  in  carrying 
out  extemal  oversight  which  is  concerned 
with  the  examination  of  decisions  made, 
procedures  and  policies  in  effect  and  focuses 
on  operations  and  activities,  priorities, 
program  balance  and  selection  of  awards. 

Agenda 

October  24. 1983. 
9:00  a.m. — Opening  Remarks 
9:15  a.m.— Scientific  Highlights 

a.  Sondrestrom^ord 

b.  Millstone  Hill 

c.  Arecibo  Observatory 

d.  Jicamarca  Observatory 
12:00  noon — Lunch 


IflO  p.m.— Status  Reports,  Operations 
Experience,  Response  to  Proposals 

a.  Sondrestromfjord 

b.  Millstone  Hill 

c.  Arecibo  Observatory 

d.  Jicamarca  Observatory 
3«)  p.m.— Budget  for  FY  1984 

a.  Sondrestrom^ord 

b.  Millstone  Hill 

c.  Arecibo  Observatory 

d.  Jicamarca  Observatory 
October  25, 1963. 

8:30  a.m. — Instrumentation  and  Upgrade 
Needs 

a.  Sondrestromfjord 

b.  Millstone  HiU 

c.  Arecibo  Observatory 

d.  Jicamarca  Observatory 
10:30  a.m. — General  Discussion 

1:30  p.m. — Woricing  Session:  reparation  of 

Report 
5«)  p.m. — Adjourn 

M.  Rebecca  Winklor. 

Committee  Management  Coordinator. 

October  4, 1983. 

|FR  Doc.  SS-27375  Piled  10-6-S3: 8:46  ani| 
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Sul>panel  on  Molecular  Biology,  Group 
A,  of  ttte  Advisory  Panel  for 
Physiology,  Cellular,  and  Molecular 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Subpanel  on  Biophysics/ 
Biochemistry  Programs.  Group  A.  of  the 
Advisory  Panel  for  Physiology.  Cellular,  and 
Molecular  Biology. 

Date  and  Time:  October  24  &  25, 1983, 9K)0 
'  a.m.  to  5:00  p.m.  each  day. 

Mace:  Room  338,  National  Science 
Foundation.  1800  G  St,  NW,  Washington.  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Kin-Ping  Wong. 
Program  Director,  Biophysics  Program,  Room 
329,  National  Science  Foundation, 
Washington,  DC  20550. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Biophysics/Biochemistry 
Programs. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  sudh  as  salaries 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  with  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Office  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
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delegated  the  authority  to  make  racfa 
determinations  by  the  Director.  NSF,  on  July 
6.1979. 

M.  R.  Winklar. 

Committee  Management  Coordinator. 
October  4. 1983. 

IFS  Doc  IS-ZTSaO  Filed  I0-S-S3: 8>«S  an| 


Subpanel  on  Neurobiology  Group  "C"; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Neurobiology  of  the 
Advisory  Panel  for  Behavioral  and  Neural 
Sciences. 

Date  and  Time:  October  2B.  27,  and  28, 
1963: 9:00  a.m.  to  SK»  p.m.  each  day. 

Place:  Room  1224.  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
D.C. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Michael  D.  Obeniorfer, 
Staff  Associate.  Sensory  Physiology  and 
Perception  Program.  Room  32a  National 
Science  Foundation,  Washington,  D.C  205SO. 
telephone  202/357-7471. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  neurobiology. 

Agenda:  To  review  and  evaluate  researdi 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Gosing:  The  proposals  being 
reviewed  include  Information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July  6. 
1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
October  4, 1983. 

(PR  Doc  »-V9r7  Filed  >0-6-8S:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Class-> 
Accidents;  Meeting 

The  ACRS  Subcommittee  on  CIass-9 
Accidents  will  hold  a  meeting  on 
October  28. 1983,  Room  1046  at  1717  H 
Street  NW„  Washington,  D.C 

In  accordance  with  the  procedures 
oudined  in  the  Federal  Register  on 


September  28. 1983  (48  PR  44291).  oral  or 
written  statements  may  be  pteeented  by 
members  of  the  public,  reconrdiiigs  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  dating  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  October  28. 1963— 8:30  a.m. 
until  the  conclusion  of  business.  The 
Subcommittee  will  review  the  severe 
accident  research  program  (SARP)  to 
determine  if  the  program  elements  are 
addressing  the  correct  issues  to  resolve 
the  severe  accident  issue. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  prelimijEiaty 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  die  NRC  Staffs 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topi<» 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  (ir  reschedided,  the 
Chairman's  ruling  on  requests  for  Uie 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittschreiber  or 
Staff  Engineer,  Mr.  Alan  B.  Wang 
(Telephone  202/634-3267)  between  8:15 
a.m.  and  5KX)  p.m.,  e.d.t 

Dated:  October  4. 1983. 
fohnCHoyle. 

Advisory  Committee  Management  Officer. 

(FR  Doc  8S-Z742S  FUad  W-S-SS:  8:48  «■) 


[oo-n-14] 

Comniunwaallli  Edtoon  Company  at 
aL;  SMpmant  of  IrradMad  Nudaar  Fuel 
From  West  Valey.  N.Y4  Mredor'a 
Daclaon 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  on  September  30, 
1983,  denied  the  request  for  action  filed 
by  Marvin  Resnikoff  and  Anthony 


Cekbrene  an  behalf  of  the  Sieira  Club 
and  the  Attorney  General  of  the  State  of 
OIno.  lespecitively.  By  letters  dated 
Angoat  24.  vm  and  September  9. 1963 
the  petifioBov  requaated  that  the 
Commisaoa  iaatititte  proceei&tg  to 
amend,  modify,  tevirice,  or  suspmd 
lioenaes  oi  the  New  York  State  Energy 
Research  and  Development  Authority, 
V\nsooD8in  Electric  Power  Company  and 
CommoBwealtfa  Ediaoo  Company. 

The  reasons  for  this  denial  are 
ejqdained  m  the  "Director's  Decision 
Under  10  CFR  2J06"  (DEV-83-14)  which 
is  available  fOT  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W..  Washington,  D.C 
and  the  Local  Public  Document  Rooms 
for  the  Western  New  York  Nuclear 
Service  Center,  the  Point  Beach  Nuclear 
Plant  and  the  Dresden  Nuclear  Power 
Station. 

A  copy  of  the  decision  will  be  filed 
with  the  Secretary  for  the  Commission 
for  its  -review  in  accordance  with  10  CFR 
2.206(c).  As  provided  in  10  CFR  2.206(c). 
the  dedsicm  will  become  the  final  action 
of  the  Commission  twenty-five  (25)  days 
after  issuance,  unless  the  Commission 
on  its  own  motion  institutes  review  of 
the  decision  within  that  time. 

Dated  at  Silver  Spring.  Maryland,  this  SOth 
day  of  September  1QB3. 

For  the  Nudear  Regulatory  Commission. 
John  G.  Davis, 

Director.  Office  of  Nudear  Material  Safety 
and  Safeguaid*. 
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IDockat  Nos.  5O-2S0  and  60-251] 

FlorMa  Powror  and  Light  Company; 
ConaMaiaMonoflaaiiyicaof 
Amandmafit  FadMy  Oparating 
Ucanaaa  and  Propoaad  No  Significant 
Hazarda  ConaMaration  Datannmation 
and  Opportunity  for  Haarfng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  DPR-31 
and  DPR-41,  issued  to  Florida  Power 
and  Light  Company  (the  hcensee),  fo# 
operati<m  of  the  Turkey  Point  Plant  Unit 
Nos.  3  and  4  located  in  Dade  County. 
Florida. 

These  amendments  would  change  the 
Technical  Specifications  to  support  the 
integrated  program  for  vessel  flux 
reduction  1o  resolve  the  pressurized 
thermal  shock  issue  and  to  take  credit 
for  operation  with  the  new  steam 
generators  in  an  ui^>bgged  (maximtun  of 
five  (5)  percent  tube  plugging) 
configuration.  Changes  are  requested  to: 
(1)  Increase  the  hot  channel  Fa^a  limit 


from  l.S>  to  1 JC;  (2)  increase  the  total 
peaking  factor  Fq  limit  from  2.30  to  2.32; 

(3)  change  the  overpower  4T  setpoints 
and  thermal-hydraulic  limit  curves:  and 

(4)  delete  restrictions  and  limits  placed 
on  the  old  steam  generators  to  allow  for 
operation  wiA  tubes  plugged  in  excess 
of  five  (5)  percent  in  accordance  with 
the  licensee's  application  for 
anendmoits  dated  August  19. 1983  as 
supplemented.SeptemlrarO.  1983. 

Before  issuance'  of  the  proposed 
license  amendments,  the  Commission 
win  have  made  findings  required  by  the 
■  Atomic  Enei^  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  tfie  amendments 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
si^iificant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  irom 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Hie  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether 
license  amendments  involve  no 
significan%hazards  considerations  by 
providing  certain  examples  (48  FR 
14870).  "The  increase  in  the  hot  channel 
FsAa  limit  and  the  total  peaking  factor  Fq 
limit  is  similar  to  example  (vi)  of 
changes  which  are  not  likely  to  involve 
significant  hazards  considerations:  A 
change  which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a. previously  analyzed 
accident  or  reduce  in  some  way  a  safety 
margin,  but  where  the  results  of  the 
change  are  cleariy  within  all  acceptable 
criteria  with  respect  to  the  system  or 
component  specified  in  the  Standard 
Review  Plan;  For  example,  a  diange 
resulting  horn  the  application  of  a  small 
refinement  of  a  previously  used 
calculational  model  or  design  method. 

The  reduction  in  the  safety  margin 
resulting  fixim  the  increase  in  the  Fah 
and  Fq  limits  are  addressed  in  the  safety 
evaluation  provided  with  the  submittal 
and  indicate:  (1)  The  calculated  peak 
clad  teo^perature  of  1B05'  F  and  1972°  F 
for  small  and  large  break  loss  of  coolant 
accidents  respectively,  are  within  the 
maximum  limit  of  2200*  F  specified  in  10 
CFR  50.46.  "Acceptance  Criteria  for 
Emergency  Core  Cooling  Systems 
(ECCS)  for  Light  Water  Nuclear  Power 
Reactors":  (2)  additional  dapartura  fixun 
nucleate  boiling  ratio  ■"■yii  is 


identified  for  Overterap  aT  and  loss  of 
flow  conditions  to  accommodate  the 
reduction  in  margin  resulting  from 
increasing  the  F&h  loss  of  limit  and  is 
within  the  Final  Safety  Analysis  Report 
(FSAR)  design  faasis  (af)  for  breaks  up  to 
and  including  the  doable-ended         ^  , 
severance  of  a  reactor  coolant  pipe  the 
ECCS  will  meet  the  acceptance  criteria 
of  10  CFR  50.46:  and  (4)  die  overpower 
*T  setpoints  will  be  more  restrictive  to 
provide  protection  using  the 
recalculated  core  limits  and  error 
allowances  provided  in  the  safety 
evaluation  which  indicate  the  safety 
margin  is  within  the  acceptance  criteria 
of  the  Standard  Review  Plan. 

The  change  in  the  Overpower  AT 
setpoints  and  thermo-hydraulic  Umit 
curves  are  similar  to  example  (ii)  of 
changes  not  likely  to  involve  significant 
hazards  considerations:  A  change  that 
constitutes  an  additional  limitation  or 
control  not  presendy  included  in  the 
technical  specifications:  for  example,  a 
more  stringent  surveillance  requirement. 
The  changes  requested  in  the  setpoint 
and  thermal-hydraulic  limit  curves  are 
all  in  the  conservative  direction  and 
constitute  a  more  stringent  limitation. 

The  deletion  of  the  technical 
specifications  relating  to  the  old  steam 
genenrtors  is  similar  to  example  (v)  of 
changes  not  likely  to  involve  significant 
hazards  considerations:  Upon 
satisfactory  completion  of  construction 
in  connection  with  an  operating  facility, 
a  relief  granted  from  an  operating 
restriction  that  was  imposed  because 
the  construction  was  not  yet  completed 
satisfactorily.  This  is  intended  to 
involve  only  restrictions  where  it  is 
justified  that  construction  has  been 
completed  satisfactorily.  The  deletions 
requested  are  to  remove  the  restrictions 
placed  on  the  use  of  the  old  steam 
generators  with  tubes  plugged  in  excess 
of  five  (5)  percent  License  conditions 
were  placed  on  the  Turkey  Point  Plant, 
Units  3  and  4,  which  requires  a  new 
ECCS  analysis  be  performed  if  credit  is 
to  be  taken  for  the  unplugged 
configuration  (maximum  of  five  (5) 
percent  tube  plugging)  for  the  new  steam 
generators  upon  satisfactory  completion 
of  the  construction  associated  with 
replacement  of  the  steam  generators. 
Construction  has  been  satisfactorily 
completed  and  the  licensee's  submittal 
includes  new  ECCS  analysis  which 
assumes  a  maximum  tube  plugging  of 
five  (5)  percent  The  results  of  the  new 
analysis  indicate  that  for  breaks  up  to 
and  including  the  double-ended 
severance  of  a  reactor  coolant  pipe,  the 
ECCS  can  perform  its  function  and  is 
within  the  acceptance  criteria  of  10  CFR 
50.46  which  demonstrates  that  ttie 
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restrictions  placed  on  the  old  steam 
generators  are  no  longer  applicable  and 
the  new  steam  generators  function 
satisfactorily. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  *vill  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  November  8, 1983.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3) -the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 


Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  coniference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sougjit  to  be 
litigated  in  the  matter,  and  the  basis  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  wiUi  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parfy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

ff  the  final  determination  is  that  the 
amendments  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendments. 

ff  the  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendments. 

Normally,  thfe  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  takes  this 
action,  it  will  publish  a  notice  of 
issuance  and  provide  for  opportunity  for 
a  hearing  after  issuance.  "The     ,, 
Commission  expects  that  the  need  to 


take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  UA 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Sb«et  N.W., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptfy  to 
inform  the  Commission  by  a  toU-&«e 
telephone  call  to  Western  Union  at^SOO) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Steven  A.  Vaigo,  Chiet 
Operating  Reactors  Branch  No.  1, 
Division  of  Licensing:  petitioner's  name 
and  telephone  number  date  petition 
was  mailed:  plant  name:  and  publicatitm 
date  and  page  number  of  this  Fodenl 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555. 
and  to  Harold  F.  Reis.  Esquire. 
Lowenstein.  Newman.  Reis  and 
Axelrad,  1025  Connecticut  Avenue, 
N.W.,  Washington,  D.C  20036.  • 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  of  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N.W.,  Washiqgton,  D.C,  and  at  the 
Environmental  and  Urbana  Affairs 
Librcuy.  Florida  International 
University,  Kfiami.  Florida  33199. 

Dated  at  Bethesda.  Maryland,  this  3rd 
day  of  October  1983. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A  Vatga, 

Chief.  Operating  Reactors  Branch  No.  h 
Division  of  Licensing. 
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On  Deo«nber«L  IMS.  tiie  United 
State*  PtMtal  Service  reqaeateJ  fte 
AwtalRateCaauBMsioB  to  subnrit  to  the 
Coveraen  frfllie  Psatri  Service  ■ 
reoonaendad  decision  on  changes  in 
the  Domestic  MaU  Ctassffication 
Sdiedule  to  eetabli^  new  First-Class 
Mafl  aabdaaes  for  reciter  ZIP -H4  Bail 
and  far  2IP-i-4  poet  Cauda,  oad  to 
establiAinitid  rates  far  the  ikw 
subdasse*.  The  request  was  sobmitted 
puauaat  to  Chapter  38,  Title  «9.  United 
States  Code.  An  explanafion  and  an 
UBritalimlo  participate  in  Comndssion 
Docket  Ha.  MC83-2  waspuUished  in 
thelFidwdaapeter  by  the  Postal  Rate 
Conunisfliaa  an  December  15. 1982  (47 
PR  Slt2n-«2Z2). 

On  Septea&er  23, 1983.  ^e  Postal 
Rate  Coraraission  issued  an  Opinion  and 
Recommended  Decisian  in  Docket  No. 
MC8S-2.  The  Commission  recommended 
that  new  Rrst-Class  Mail  rate  categories 
be  estabtished  for  regular  ZIP-f-4  mail 
and  for  ZIP+4  post  cards.  The  rate 
categories  provide  for  0.9-cent  discounts 
for  nonpresorted  2aP-»-4  mail,  and  0.5- 
cent  discounts  for  presorted  ZIP-f4  mail. 
In  order  to  qualify  for  the  discounts,  the 
address  on  the  mail  pieces  must  indtide 
a  proper  ZIP-i-4  code.  The  maU  must  be 
presented  at  prescribed  times  and 
places,  and  must  be  tendered  in  bulk 
(250  pieces  for  nonpresorted  mail  and 
500  pieces  for  presorted  mail).  In 
addition,  the  pietes  must  be  machinable 
and  be  suited  to^rocessing  on  the 
Postal  Service's  optical  character  reader 
and  bar  code  sorter  equipment.  Finally, 
postage  mtist  be  paid  in  a  manner  not 
requiring  cancellation. 

The  Governors  of  the  Postal  Service 
decided  to  approve  the  Commission's 
recommended  decision,  and  to  order  the 
recommended  changes  into  effect  on  a 
permanent  basis,  pursuant  to  39  U.S.C. 
3625.  on  October  3, 1983.  The  Board  of 
Governors  concurrently  determined  that 
these  changes  would  become  effective 
at  12:01  a.m.  on  October  9, 1983.  (The 
Governors'  Decision,  the  record  of  the 
Commission's  hearings,  and  the 
Commission's  Recommended  Decision 
may  be  purchased  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  D.C  20402.  The  Governors' 
Decision  and  the  Commission's  Opinion 
and  Recommended  Decision  are 
available  for  inspection  in  die  Library  at 
Headquarters.  United  States  Postal 
Service,  475  L'Enfant  Plaza  West  SW.. 
Washingtoa  D.C.  20260-1641.) 


la  accordaace  ««ith  tfiese  actions  by 
the  Govemoia  and  tbe  Board  of 
Gavenno.  te  Poatd  Service  hereby 
gives  notice  that  the  Ii^owing  rate  and 


classification  dianges  become  effective 
at  12K)1  a.m..  October  9, 1983. 

1.  Rate  Schedule  A-1  i^s  been  fully 
revised  to  read  as  follows: 


SCHHHILE  A-1.— aaST  CLASS  AND  BUSINESS  REPLY 
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•  Applies  to  «ie  first  ounce  only 


2.  In  the  Domestic  Mail  Classification 
Schedule,  sections  100.020, 100.922, 
lOOXMl,  100.043, 100.080,  and  100.100 
have  been  amended,  and  sections 
100.0211  and  100.047  have  been  added, 
as  follows.  New  material  is  underscored, 
and  deleted  material  is  set  out  in 
brackets. 

Classification  Schedule  100  FIRST- 
CLASS  MAIL 


100.020    Regular  Mail 

Regular  /^fJirst-CIcJlass  Aflmjail 
consists  of  mailable  matter  posted  at 
flfJirst-CJcJlass  regular  rates,  weighing 
12  oimces  or  less,  and  not  mailed  or 
eligible  for  mailing  under  sections 
100.0201.  100.021, 100.0211.  100.022. 
100.0221. 100.023.  or  100.024. 

100.0201    ZIP+4  Rate  Category  Regular 
Mail 

ZIP+4  rate  category  regular  mail 
consists  of  pieces  which  meet  the 
following  eligibility  requirements  and 
the  preparation  requirements  in  section 
10aO47: 

a.  Bear  aj>roper  ZIP+4  code. 

b.  Be  presented  in  mailings  of  250  or 
more  pieces. 

c.  Meet  machinability  criteria  as 
prescribed  by  the  Postal  Service. 

d.  Meet  address  readability 
specifications  for  applicable  mail 
processing  equtpment  as  prescribed  by 
the  Postal  Service. 


e.  Have  postage  paid  in  a  manner  not 
requiring  cancellation. 

100.0211    ZIP+4  rate  category  post 
cards 

A  ZIP+4  rate  category  post  card  is  a 
privately  printed  mailing  card  for  the 
transmission  of  messages  which  meets 
the  eligibility  and  preparation 
requirements  in  sections  100.0211b, 
100.043,  and  100.047. 

a.  Double  post  cards  may  be  mailed  as 
ZIP+4  rate  category  post  cards.  A 
double  post  card  consists  of  two 
attached  cards,  one  of  which  may  be 
detached  by  the  receiver  and  returned 
by  mail  as  a  single  post  card. 

b.  ZIP+4  rate  category  post  cards 
must: 

i.  Bear  a  proper  ZIP+4  code. 

ii.  Be  presented  in  mailings  of  250  or 
more  pieces;  or,  if  presorted,  in  mailings 
of  500  or  more  pieces. 

iii.  Meet  machinability  criteria  as 
prescribed  by  the  Postal  Service  but 
may  not  exceed  any  of  the  following 
dimensions: 

(1)  length  not  greater  than  6  inches: 

(2)  width  not  greater  than  4y4  inches: 
or, 

(3)  thickness  not  greater  than  0.0095 
inch  and  uniform. 

iv.  Meet  address  readability 
specifications  for  applicable  mail 
processing  equipment  as  prescribed  by 
the  Postal  Service. 
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V.  Have  postage  paid  in  a  mannv  not 
requiring  caacetiiatiatL 


100.022    Presorted  Mail 

Presorted  first-dass  mail  is  first-dass 
mail  atfier  than  zone  rated  (priority) 
mail  which  is  presented  in  a  sin^e 
mailing  of  500  or  more  pieces,  properly 
prepared  and  presorted. 

1000221    ZIP+4  Rate  Category 
PrPBorted  Mail 

21IP+4  rate  category  presorted  mail 
consists  af  pieces  wloch  meet  the 
followipg  eligibility  requirements  and 
the  preparation  reqmremeats  in  section 
100.047: 

a.  Bear  a  proper  ZIP+4  code. 

b.  Be  presented  in  mailings  of  500  or 
more  pieces. 

c.  Meet  machinability  criteria  as 
prescribed  by  the  Postal  Service. 

d.  Meet  address  readability 
specifications  for  applicable  mai 
processing  equipment  as  prescribed  by 
the  Postal  Service. 

e.  Have  postage  paid  in  a  manner  not 
requiring  cancellation. 

•  •        *        *        * 

100.031    Cards  exceeding  the 
maximum  post  card  dimensions  set  forth 
,  in  section  100.021c  or  100.0211b  for 
ZIP+4  rate  category  cards  may  be 
mailed  only  under  sections  100.020. 
100.022, 100.201  and  100.0221  as 
appropriate. 

•  •        *        •        • 

100.043    Postal  and  post  cards, 
including  ZIP+4  rate  category  post 
cards,  with  any  of  the  following  four 
characteristics  are  not  mailable  unless 
prepared  as  prescribed  by  the  Postal 
Service: 

a.  Numbers  or  letters  unrelated  to 
postal  purposes  appearing  on  the 
address  side  of  the  card; 

b.*Punched  holes; 

c.  Vertical  tearing  guide; 

d.  An  address  portion  which  is 
smaller  than  the  remainder  of  the  card. 

100.047    Pieces  mailed  under  sections 
100.0201. 100.0211  and  100.0221  must  be 
prepared  as  follows: 

a.  All  pieces  in  a  mailing  must  be 
presented  in  a  manner  specified  by  the 
Postal  Service. 

b.  All  pieces  in  a  mailing  must  bear 
markings  as  required  by  the  Postal 
Service. 

c.  Pieces  not  within  the  same  postage 
increment  may  be  mailed  as  ZIP+4  rate 
category  mail  only  when  specific 
methods  approved  by  the  Postal  Service 
for  ascertaining  and  verifying  postage 
are  followed. 


d  Pieces  mailed  at  presorted  ZIP+4 
rate  category  rates  mast  be  piupmif 
prepared  and  presorted  as  preacrihed  by 
the  Postal  Service. 

100.080    fTf]irst-Clc]lass  Ailra]  ail 
except  E-COM  and  except  m  otherwise 
noted,  will  receive  the  folle«Mng 
additional  sernces  npan  pafiiiiii  af  the 
appropriate  fiees: 


■on 

SSH 

b^  Buamaaa  laply  mal  imem  t^-^  mm 
■1111     1   mm^ 

SS-2 

cCartKcalaaaffnaHng 

SS-4 

d    C««C«lMl 

SS-6 

■  con 

SS-S 

Ltouadmal 

SS-S 

a  RagisMrad  nuM  «Mapr3P.»-«aM»caag»- 

z^'ma^ 

SS-M 

h.  SpaeM  daiwary 

SS-T7 

100.100    A  presorted  mmling  fee  as 
set  forth  in  Rate  Sdiedale  1000  mast  be 
paid  once  each  calendar  year  at  each 
office  of  mailing  by  any  person  who 
mails  presorted  mail,  including 
presorted  ZIP+4  rate  category  mail. 
(39  U.S.Q  3625) 
W.  AOen  Sanders. 

Associate  General  Counsel.  Office  of  General 
Law  and  Administration. 

(FR  Doc  B3-Z7436  FUed  10-e-«3: 8:45  amj 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[PubKc  Notlca  CM-8/673] 

Advisory  Committee  on  Historlcai 
Diplomatic  Doctimentation;  Meeting 

The  Advisory  Committee  on 
Historical  Diplomatic  Documentation 
will  meet  on  November  10, 1983,  at  9:00 
a.m.  in  Room  1408  of  the  Department  of 
State. 

The  Advisory  Committee  advises  the 
Bureau  of  Public  Affairs,  and  in 
particular  the  Office  of  the  Historian, 
concerning  problems  connected  %vith 
preparation  of  the  docuimentary  series 
entitled  Foreign  Relations  of  the  United 
States  and  other  responsibilities  of  that 
Office.  Of  particular  importance  are 
editorial  and  publishing  practice  and 
questions  related  to  declassification  of 
official  records  as  specified  in  Executive 
Order  12356  (April  2, 1982). 

In  accordance  with  Section  10(d)  of 
the  Advisory  Committee  Act  (Pub.  L  92- 
463)  it  has  been  determined  that  certain 
discussions  during  the  meeting  will 
necessarily  involve  consideration  of 
matters  recognized  as  not  subject  to 
public  disclosure  under  5  U.S.C. 


552b(c4(l).  and  that  tbe  pnhiic  i 
requires  that  such  acfivities  he  wMiheld 
from  dac&sore.  The  meeting  srili 
thetdsra  be  dosed  whea  i 
discussians  takes  place,  at  i 
Thursday.  November  10. 

Persons  tvishing  to  attend  dK  aieeting 
should  came  befimre  SaOO  ajn.  an 
November  10  to  flie  Dii^omatic  Entrance 
of  the  Department  of  State  at  22  nd  and 
C  Streets.  NW..  Washmgton.  D.C  They 
will  be  escorted  to  room  1408  and  at  the 
ctmcliisioa  of  die  ctpea  portion  of  die 
meeting  back  to  die  Diplomatic 
Entrance. 

Questions  concerning  the  meeting 
should  be  directed  to  WiUiam  Z.  SUny. 
Executive  Secretary.  Advisory 
Committee  on  I&torical  Diplonuitic 
Documentation.  Department  of  State. 
Office  of  the  Historian.  Washington. 
D.C  2052%  telephone  (202)  832-888a 

Dated:  September  27. 1983. 
WilIiaBZ.Sl«iiey. 
Executive  Secretary. 

(FK  Doc.  «3-Z734B  nied  10-»-a3:  a?«S  ami 
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[PuMe  Notice  CM-8/8721 

Shipping  Coordhisting  Commtttss, 
Subcommlttss  on  SafMy  of  Life  atSss 
Worldng  Group  of  Ufessvlng 
AppMcances;  Meeting 

The  Working  Group  on  lifesaving 
Appliances  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SCMAS)  will  meet 
on  October  25, 1963  at  1:30  p.m.  in  Room 
1319  of  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street.  SW..  Washington. 
D.C.  20593. 

The  purpose  of  the  meeting  will  be  ta* 

a.  Discuss  the  report  of  the  48th 
Session  of  the  International  Maritime 
Organization  (IMO)  Maritime  Safety 
Committee  (^^C) 

b.  Discuss  the  recendy  adopted 
revision  of  Chapter  ID  of  die 
International  Convention  on  the  Safety 
of  Life  at  Sea,  1974  (SOLAS  1974).  This 
revision  is  part  of  the  second  set  of 
Amendments  to  SOLAS  1974.  expected 
to  come  into  force  July  1, 1986. 

c.  Discuss  MSC  84/25,  Aimex  13 
"Code  of  Practice  for  the  Evaluation, 
Testing  and  Acceptance  of  Prototype 
Novel  Lifesaving  Appliances  and 
Arrangements",  and  MSC  48/25,  Apnex 
14  "Recommendation  on  Testing  of 
Lifesaving  Appliances."  Both  are  draft 
Resolutions  to  be  considered  for 
adoption  by  the  IMO  Assembly  at  its 
13th  session,  November  7-18, 1963. 

Members  of  the  public  may  attend  up 
to  the  seating  capadty  of  the  room. 


For  futher  information  contact  Mr. 
Robert  Markle.  U.S.  Coast  Guard 
Headquarters  (G-MVI-3/24),  2100 
Second  Street,  SW..  Washington.  D.C 
20593.  Telephone:  (202]  426-1444. 

Dated  September  26. 1983. 
Gofdou  S.  Brown, 

Cfiairman,  Shipping  Coordinating  Committee. 

(FR  Doc  S»-2794S  Filed  10-S-83:  8:45  (m| 
■UMQ  COOC  4710-07-M 


OEPARTMENT  OF  TIMNSPORTATION 

«     MartthTM  Administration 

Maritinw  Advisofy  Committee,  M— ting 

AOENCV:  Maritime  Administration 
(MARAD).  DOT. 
action:  Notice. 
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summary:  The  Maritime  Advisory 
Committee  will  hold  its  fourth  meeting 
on  October  17. 1983,  at  10:00  a.m..  in 
Room  6200.  Department  of 
Transportation,  400  7th  Street  SW.. 
Washington.  D.C.  The  Committee  will 
consider  Administration  programs  and 
policies  on  current  maritime  issues.  This 
meeting  will  be  open  to  the  public  on  a 
space  available  basis.  ^ 

Dated:  October  3, 1963. 

By  order  of  the  Maritime  Administrator. 
G«oigia  P.  Stamas, 
Secretary. 

(FR  Doc  a»-27Mtt  FU«d  10-8-83: 8:45  lni| 
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DEPARTIMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Put>lic  Infonnation  Coilection 
Requirements  Submitted  to  0MB  for 
Review  % 

On  October  1, 1983  the  Department  of 
Treasury  submitted  the  following  public 
infonnation  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  infonnation  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 


Department  Clearance  Officer,  Room 
309. 1825  "I"  Street,  NW..  Washington. 
D.C.  20220. 

intonal  Revenue  Service 

OMB  Number  154S-0582 
Form  Number  1139 
Type  of  Review:  Revision 
Title:  Corporation  Application  for 

Tentative  Refund 
OMB  Number  1545-0028 
Form  Number  940  and  940PR 
Type  of  Review:  Revision 
Title:  Employer's  Annual  Federal 

Unemployment  Tax  (FUTA)  Return 

OMB  Number  1545-0675 

Form  Number  1040EZ 

Type  of  Review:  Revision 

Title:  Individual  Income  Tax  Retiun 

OMB  Number  1545-0015 

Form  Number  706 

Type  of  Review:  Revision 

Title:  United  States  Estate  Tax  Return 

OMB  Reviewer  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington,  D.C. 
20503 

Dated:  October  3, 1963. 
Rita  A.  DeNagy, 

Departmental  Reports  Management  Office. 

|FR  Ooc  83-Z7439  Filed  10-6-83: 8.-45  ami 
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VETERANS  AOIMINISTRATION 

Privacy  Act  of  1974;  Amendment  of 
Systems  Notice;  Revised  Routine  Use 
Statement 

Notice  is  hereby  given  that  the  VA 
(Veterans  Administration)  is  considering 
revising  current  routine  use  number  7  for 
the  system  of  VA  records  entitled 
"Compensation,  Pension,  Education  and 
Rehabilitation  Records- VA"  (58V A2l/ 
22/28)  as  set  forth  on  page  372  of  the 
Federal  Register  of  January  5. 19821 

Under  the  existing  routine  use  only 
names  and  addresses  may  be  released. 
However,  our  experience  establishes 
that  nonprofit  organizations  have  a 
legitimate  need  for  additional 
information.  The  VA  has  determined 
that  release  of  additional  information  to 
nonprofit  organizations  for  purposes 
directly  connected  with  the  conduct  of 
programs  and  the  utilization  of  benefits 
under  Title  38,  U.S.C.  is  a  necessary  and 
proper  use  of  information  in  this  system 


of  records  and  that  the  routine  use 
should  specifically  provide  for  release  of 
this  information.  "Therefore,  revision  of 
routine  use  statement  number  7  to 
provide  for  release  to  nonprofit 
organizations  of  relevant  information  in 
addition  to  names  and  addresses  is 
proposed. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestion,  or 
objections  regarding  the  revised  routine 
use  statement  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC.  20420.  All 
relevant  material  received  before 
November  7, 1983  will  be  considered.  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  November 
22,1983. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  revised 
routine  use  statement  included  herein  is 
effective  November  7, 1983. 

Approved:  October  3, 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 
Deputy  Administrator. 

In  the  system  identified  as  58VA21/ 
22/28,  "Compensation,  Pension, 
Education  and  Rehabihtation  Records- 
VA,"  appearing  at  47FR372.  the 
following  change  is  made: 

SYSTEM  NAME: 

Compensation,  Pension,  Education 
and  Rehabilitation  Records- VA. 


ROUTINE  USES  OF  RECOKOS  MAINTAINED  IN 
THE  SYSTEM.  INCUMMNO  CATEOOMIES  OF 
USERS  ANO  THE  PURPOSES  OP  SUCH  USES: 

7.  The  name,  address,  entitlement 
code  (e.g.,  compensation  or  pension), 
period(s)  of  service,  sex,  and  date(s)  of 
discharge  may  be  disclosed  to  any 
nonprofit  organization  if  the  release  is 
directly  connected  with  the  conduct  of 
programs  and  the  utilization  of  benefits 
under  title  38  U.S.C.  Disclosures  may  be 
in  the  form  of  a  computerized  list. 
*        *        «        *        * 

|FR  Doc  83-27423  Piled  10-6-83: 8:45  am] 
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Sunshine  Act  Meetings 


Fedenl  Regiate 
VoL  48.  No.  tS0 
Friday.  October  7,  1963 


Ttiia  section  of  the  FEDERAL  REGISTER 
contains  notnes  of  meetings  publialMd 
under  ttie  "Govsmtnsnl  in  the  Suns»*w 
Art"  (Pub.  L  94-409)  5  U.SC.  552b(e)(3). 


CONTENTS 
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aVH.  AERONAUTICS  BOARD 

IM-3t9,  AmdL  2,  Oct  S,  IMS] 

Short  Notice  Addition  to  the  October  6. 
1983  Meeting 

TUNE  AND  date:  9:30  ajn..  October  6. 
1983. 

PtACE:  Room  1027  (open),  room  1012 
(closed).  1825  Connecticut  Avenue  NW., 
Washington.  D.C  2042a 
subject: 

5b.  Dockets  384ia  40201,  3857a  38978. 
38720.  39783,  38883,  38184  and  38571, 
Employee  Protection  Program  Investigation; 
Order  Denying  petition  for  reconsideration 
and  motion  to  disqualify.  (OCC) 

STATUS:  Open. 

PERSON  TO  CONTACT  FOR  MORE 

information:  Phyllis  T.  Kaylor.  the 
Secretary  (202)  673-5068. 

IS-1419-S3  nied  lO-B-SX  3:35  am) 
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CIVIL  AERONAUTICS  BOARD 

(M-389,  Amdt  1,  Oct  4, 1983] 

Short  Notice  Addition  to  the  October  6, 
1983  Meeting 

TIME  AND  date:  9:30  a.m.,  October  6, 
1983. 

PLACE:  Room  1027  (open),  room  1012 
(closed).  1825  Connecticut  Avenue  NW.. 
Washington.  D.C.  2042a 

SUBJECT: 

5a.  Docket  40386.  Default  Protection  Plao  of 
the  Air  Traffic  Conference:  Request  for 
Instruction*.  (OGC) 

tTATUS:  Open. 


PERSON  TO  CONTACT  FOR  MORE 
mpomumott  Riyllis  T.  Kaylor.  the 
Secretary  (202)  673-506a 

|S-1420-«  FilMi  lO-S-0: 1:35  pa) 
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COMMISSION  ON  OVB.  RMHTS  ^ 

October  5. 1963. 

PLACe  Room  512, 1121  Vermont  Avenue. 

NW.  Washington.  D.C 

DATE  and  TWE:  Tuesday.  October  11. 

19B3.  9:30  ajn..  12  noon;  1:45-4  p.m. 

STATUS  OF  McrnNQ:  Open  to  puUic. 

MATTBIS  TO  BE  CONSRIERED: 

I.  Approval  of  Agenda 

n.  Approval  of  Minutes  of  Last  Meeting 

IIL  fVeliminaiy  Discussion  oK  Federal  Civil 

RightB  Enforcement  Budget  Fiscal  Year 

1964 

IV.  Discussion  of  Housing  Consultation 

V.  Wisconsin  Advisory  Committee  Report 

Entitled  Business  Incentives  and 
Minority  Employment 
VL  State  Advisoiy  Committee  Racharters: 
A.Maine 
B.  South  Carolina 
VIII.  Staff  Director's  Report: 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 
DC.  'Final  Report 

'This  item  will  be  deleted  if  a 
reauthorization  bill  has  been  enacted  prior  to 
October  11, 1983. 

PERSON  TO  CONTACT  FOR  MORE 
information:  Barbara  Brooks.  Press 
and  Communications  Division,  254-6697. 

|S-141S-a3  HM  lfr-S-«S:  2n2  pa) 
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FEDERAL  DEPOSrT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  6:40  p.m.  on  Friday,  September  30, 
1983,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Dominion  Bank  of 
Denver.  Denver,  Colorado,  which  was 
closed  by  (he  Colorado  State  Banlc 
Commissioner  on  Friday.  September  30, 
1983:  [2i  acoept  the  bid  for  the 
transaction  submitted  by  Central  Banlc 


at  Stapleton,  National  Assodatioii. 
Denver,  Colorado,  a  newly-chartered 
national  bank:  and  (3)  provide  such 
financial  assisUuce.  persoant  to  sectioe 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U^XL  18Z3^2U. ««  was 
necessary  to  effect  Ae  pordkase  aad 
assumption  traasaclioa. 

The  Board  of  Dicedois  also 
considered  a  recomsneBdalioB  regacding' 
the  Corporatian's  assistance  agreement 
involving  an  infsrpd  bank  pursaaat  to 
section  13(c)  of  tke  Federal  Deposit 
Insurance  Act  (name  and  localiaa  vf 
bank  authori^bd  to  be  exenpt  from 
disclosure  punmant  to  the  provisims  of 
subsections  (cM4),  (c)(8).  and  (c)(9MA)(ii) 
of  the  "Government  in  the  Sun^ine 
Act"  (5  VS.C.  552b(c)(4).  (c)(8),  and 
(c)(9){A)(u)). 

The  meeting  was  recessed  at  6:45  pjn., 
and  at  7:47  p.m.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  caH  at  v^iich  time  the  Board 
of  Directors:  (1)  Received  bids  for  the 
purchase  of  certain  assets  of  and  the 
assuBjption  of  the  liability  to  pay 
deposits  made  in  National  Bank  of 
Odessa.  Odessa.  Texas,  which  was 
closed  by  the  Acting  Comptroller  of  die 
Currency  on  Friday,  September  3a  1983; 
(2)  accepted  the  bid  for  the  transaction 
submitted  by  First  State  Bank  of 
Odessa.  National  Association,  Odessa. 
Texas,  a  newly-chartered  national  bank 
subsidiary  of  Independent  Bankshares, 
Inc..  Abilene,  Texas;  and  (3)  provided 
such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1823(c)(2)).  as 
was  necessary  to  effect  the  purchase 
and  assumption  transaction. 

In  calling  tlie  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  tfie  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters ' 
in  a  meeting  open  to  puUic  observation; 
and  that  the  matters  could  be  _ 

considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(4).  (c)(8).  (cM9MA)(ii). 
and  (c)(9)(B)  of  0ie  "Government  in  the 
Sunshine  Act"<5  U.S.C  55a>(c)(4).  (cM»). 
(cK«)(AMii).  and  {c)(9)(B)). 


..    .«.  ..  1  ..^   ( 
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Dated:  October  3, 1883. 
Federal  Deposit  Insurance  Corporatioa. 
HojfmIk  RoWiiiuu. 

Executive  Secretary. 

|S-l417-«3  PIkd  l<V<5-«3:  IM  paj 


FOOUU.  OVOSrriNSUflANCC 
'  COIVOIIA-nON 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
.  October  3, 1983.  the  Corporation's  Board 
of  Director^  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  bvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  the  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matters: 

Recommendations,  pursuant  to  section  10(b] 
of  the  Federal  Deposit  Insurance  Act,  that 
the  Corporation  make  special  examination 
of  certain  national  banks  to  determine  the 
condition  of  such  banks  for  insurance 
purposes:  Names  and  locations  of  banks 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsections 
(c)(8)  and  (e)(9)(A)(ii)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C  552b(c)(8) 
and  (c)(9)(A)(ii)). 

Application  of  MNC  Bank,  a  proposed  new 
bank  to  be  located  at  430  Main  Street 
Rapid  City,  South  Dakota,  for  Federal 
deposit  insurance. 

Recommendation  regarding  a  proposal  for 
financial  assistance  to  facilitate  a 
voluntary  merger  of  savings  banks:  Names 
and  locations  of  banks  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(4),  (c)(6), 
(c)(8),  and  {o)(9)(A)(ii)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b(c)(4), 
(c)(6).  (c)(8),  and  {c){9)(A)(ii)). 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  and  liquidating  agent  of  those 
assets: 

Case  No.  45,775-L  (Amended)— Penn  Square 
Bank,  National  Association,  Oklahoma 
City,  Oklahoma 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  those  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8), 
(c){9)(A){ii).  (c)(9)(B),  and  (c)tlO)  of  the 


"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(U).  (c)(9)(B).  and  (c)(10)). 

Dated:  October  4. 1983. 
Federal  Deposit  Insurance  Corporation. 
Aim  J.  Kaplan. 
Deputy  Executive  Secretary. 

[S-Mie-S3  FIM  lO-S-n  !:»  pmj 
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FEDERAL  DCPOSmNSURANCE 
CONPONATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2  p.m.  on  Monday, 
October  3, 1983,  the  Corporations  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  Firat  Alabama  Bank  of  Chilton 
County,  Thorsby,  Alabama,  for  consent  to 
establish  a  branch  at  102  7th  Street, 
Clanton,  Alabama. 

Application  of  Minden  Exchange  Bank  & 
Trust  Company,  Minden.  Nebraska,  an 
insured  State  nonmember  bank,  for  consent 
to  purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  Upland 
Co-Operative  Credit  Association,  Upland, 
Nebraska,  a  noninsured  institution,  and  to 
establish  the  sole  office  of  Upland  Co- 
Operative  Credit  Association  as  a  branch 
of  Minden  Exchange  Bank  ft  Trust 
Company. 

Application  of  First  City  Bank  and  Trust 
Company,  Hopkinsville,  Kentucky,  an 
insured  State  nonmember  bank,  fbr  consent 
to  merge,  under  its  charter  and  title.^with 
United  Peoples  Bank,  Pembroke,  Kentucky, 
and  to  establish  the  two  ofTices  of  United 
Peoples  Bank  as  branches  of  the  resultant 
bank. 

Application  of  Security  Bank  &  Trust 
Company,  Midwest  City.  Oklahoma,  for 
consent  to  establish  a  branch-detached 
facility  «t  8914  S.E.  15th  Street.  Midwest 
City,  Oklahoma. 

Application  of  First  Trust  and  Savings  Bank 
of  Taylorville.  Taylorville,  Illinois,  for 
consent  to  establish  a  remote  service 
facility  at  512  North  Webster  Street, 
Taylorville.  IlUnois. 

Application  of  The  Bank  of  East  Alabama. 
Opelika.  Alabama,  for  consent  to  establish 
two  remote  service  facilities  at  the  Student 
Union  Building  on  the  Auburn  Univeraity 
Campus  and  at  the  Village  Mall  on 
Pepperell  Parkway,  both  locations  within 
Auburn,  Alabama. 

Application  of  Grand  Canyon  State  Bank, 
Gilbert  Arizona,  for  consent  to  continue 


paying  the  interest  rate  differential  on 
existing  passbook  and  statement  savings 
accounts  to  be  acquired  in  connection  with 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay  deposits 
made  in  the  Fiesta  Mall  Branch,  Mesa, 
Arizona,  of  Southwest  Savings  and  Loan 
Association.  Phoenix,  Arizona,  and  the 
establishment  of  that  branch  as  a  branch  of 
Grand  Canyon  State  Bank. 

Recommendation  regarding  the  Hquidatien  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45.785-L — Aquia  Bank  and  Trust 
Company.  Stafford,  Virginia 

Memorandum  re:  Amendment  to  the 
Corporation's  General  Travel  Regulations 
(GTR) 

Report  of  the  Division  of  Liquidation  of  Sales 
of  Property  Approved  Under  Delegated 
Authority  by  the  Costa  Mesa,  California. 
Consolidated  Liquidation  Operation. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

The  Board  further  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  Irvine  H.  Sprague 
(Appointive),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  in  open 
session  and  the  addition  to  the  agenda 
for  consideration  at  the  Board's  closed  ' 
meeting  held  at  2:30  p.m.  the  same  day, 
of  the  following  matter 

Application  of  Liberty  Bank,  Glendale, 
Arizona,  an  insured  State  nonmember 
bank,  for  consent  to  purchase  the  assets  of 
and  assume  the  liability  to  pay  deposits 
made  in  three  branches  of  Southwest 
Savings  and  Loan  Association,  Mioenix, 
Arizona,  and  to  establish  the  three 
branches  of  Southwest  Savings  and  Loan 
Association  as  branches  of  Liberty  Bank. 

The  Board  further  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  in  open 
session  and  the  addition  to  the  agenda 
for  consideration  at  the  Board's  closed 
meeting  held  at  2:30  p.m.  the  same  day,  . 
of  the  following  matter 

Application  of  Commonwealth  Bank. 
Torrance,  California,  for  consent  to 
establish  a  branch  at  12616  Ventura 
Boulevard,  Studio  City,  California. 

In  voting  to  move  these  matters  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  votes,  that  the  public  interest 


./ 


did  not  require  consideration  of  the 
matters  in  a  meeting  open  to  public 
observation;  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6).  (c)(8), 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(6), 
(c)(8),  and  (c)(9)(A)(ii));  and  that  no 
earlier  notice  of  these  changes  in  the 
subject  matter  of  the  meeting  was 
practicable. 

Dated:  October  4. 1983. 
Federal  Deposit  Insurance  Corporation. 
AUnl.KapUn. 

^  Deputy  Executive  Secretary. 

IS-141S-S3  Piled  !»«-«:  i:Sfl  pin| 
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FEDERAL  ELfCnON  COMMISSION 

DATE  AND  'nME:  Wednesday,  October  12. 
1983, 10  a.m. 

place:  1325  K  Street  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public 

TEMS  TO  BE  DISCUSSED:  Compliance 
Litigation.  Audits.  Personnel. 
•        •        •        *        . 

DATlE  AND  TIME:  Thursday,  October  13, 
1983, 10  a.m. 

flace:  1325  K  Street  NW..  Washington, 
D.C.  (fifth  floor). 

TATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  report  for  candidates  to  receive 

Presidential  primary  matching  funds 
Draft  advisory  opinion  1983-^27— Captain 

Eugene  B.  McDaniel 
Draft  advisory  opinion  1983-28— W.  Dean 

Cannon,  jr.,  on  behalf  of  the  California 

League  of  Savings  Institutions 
Trade  association  solicitation  approval: 

Explanation  and  justification.  11  CFR  114.6 

(c)(2)  and  (d)(4) 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  MORE 
information:  Mr.  Fred  Eiland. 
Information  Officer.  Telephone:  202- 
523-4065.  ^ 

Marjorie  W.  Emmoas. 
Secretary  of  the  Commission. 

IS-1411-S3  Filed  10-*-«»:  IttM  .m) 
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.  RBOtSTER"  CITATION  OF 
P»<EVIOUS  aWNOUNCBMENI.  Notice 
forwarded  to  Fadefal  Register  on 
October  5. 1983. 

PNEVWOSLV  ANNOUNCED  TIME  AND  DATE 

OF  THE  meetnm:  10  a.m.,  Wednesday. 
October  12. 1963. 

CMANOE8  Bl  THE  MEETBM:  Deletion  of 
the  following  open  itep(8)  from  the 
agenda: 

Proposed  criteria  for  selecting  high  dollar 
group  sort  institutions.  (Proposed  earlier  for 
public  comment  Docket  No.  R-0464). 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-32b4. 

Dated:  October  5. 1983. 
James  McAfae. 

Associate  Secretary  of  the  Board. 

IS-1421-83  Filed  10-S-S3:  4«1  pm) 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a.m.,  Wednesday, 
October  IZ  1983. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

matters  to  be  considered: 

1.  Publication  for  comment  of  proposed 
amendmends  to  Regulation  O  (Loans  to 
Executive  Officere,  Directors  and  Principal 
Shareholders)  regarding  reporting  and 
disclosure  requirements. 

2.  Proposed  criteria  for  selecting  high  dollar 
group  sort  institutions.  (Proposed  eariier  for 
public  comment  Docket  No.  R-0464) 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  l>enefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governora  of  the  Federal  Reserve  System. 
Washington,  D.C  20551. 

contact:  person  for  more 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board,  (202)  452-3204. 


Dated:  October  5, 1983. 

lUMSMcAfM. 

Associate  Secretary  of  Board. 

IS-I412-S)  FHed  M-S-SK  I2AZ  fm.\ 
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FEDERAL  RESERVE  SVSTBM   < 

■nME  AND  DATE:  Approximately  11  a.m.. 

Wednesday,  October  12, 1983.  following 

a  recess  at  the  conclusion  of  the  open 

meeting. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 
STATUS:  Qosed. 

MATTERS  TO  BE  CONSIOERBK 

1.  Issues  relating  to  Federal  RcMrve  note*. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
MN^ORMATKNl:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. ' 

Dated  October  5, 1983. 
James  McAfsa. 
Associate  Secretary  of  the  Board 

IS-1413-83  rUml  Ifr-S-sa:  \2M.  pa| 
MUMO  OOK  •21»«1^ 
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•NTERHA-nONAL  TRADE  ( 

[UStTCSE-S3-44] 

TIME  AND  date:  10  a.m„  Wednesday, 

October  19. 1983. 

PLACE:  Room  117,  701  E  Street  NW.. 

Washington.  D.C  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Sausage  casings  (Docket  No.  970). 

5.  Investigations  731-TA-113  and  -114 
(Final)  (Carbon  Steel  Wire  Rod  from  Brazil 
and  Trinidad  and  Tobago) — briefing  and 
vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

IS-1414-83  Filed  10-5-83  137  pm| 
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Part  II 


Department  Of  Labor 

Occupational  Safety  and  Health 
Administration 


Electrical  Standards,  for  Construction; 
Proposed  Rule 


DEPARTIIEirr  OF  LABOR 
Occupational  Sirfsty  and  HmHIi 


29  CFR  Part  1926 
(Docket  No.  8106] 

Electrical  Standarda  for  Construction 


r:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Proposed  mlemaking. 


r.  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
proposing  to  amend  the  electrical  safety 
standards  for  Construction  in  Subpart  K 
of  29  CFR  Part  1926.  The  proposed 
revision  is  intended  to  clarify  and 
update  those  standards.  The  proposal 
would  accomplish  the  following  three 
major  objectives: 

•    (1)  National  electrical  Code  (NEC) 
requirements  which  directiy  affect 
employee  safety  in  construction 
workplaces  would  be  placed  in  the  text 
of  the  OSHA  standard,  eliminating  the 
need  for  the  NEC  to  be  incorporated  by 
reference. 

(2)  Relevant  requirements  in  the 
existing  text  of  Subpart  K,  which 
currently  supplement  the  NEC.  would  be 
integrated  into  the  proposed  new  format. 

(3)  The  requirements  would  be  written 
in  performance  language  so  that 
superfluous  detailed  specifications  could 
be  omitted  and  dianges  in  technology 
could  be  accommodated,  without 
compromising  safety. 

DATES:  Written  comments  on  these 
proposed  rules  must  be  postmarked  by 
November  21, 1983.  Objections  and 
requests  for  a  hearing  must  be 
postmarked  by  November  21, 1983. 
ADDRESS:  All  comments,  objections  and 
hearing  requests  should  be  sent  to 
Docket  Officer;  Docket  8106  Rm. 
S-6212;  U.S.  Department  of  Labor;  200 
Constitution  Avenue,  NW;  Washington, 
D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Foster,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3637,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20210.  (202-523-8151). 
SUPPLEMENTARY  INFORMATKNC 

L  Background 

(AJ  Safety  Problems  of  Electric  Shock 

It  is  well  known  that  the  human  body 
will  conduct  electricity.  If  direct  body 
contact  is  made  with  an  electrically 
energized  part  while  a  similar  contact  is 
made  simultaneously  with  another 
conductive  surface  which  is  maintained 
at  a  different  electrical  potential,  a 


current  will  flow.  This  current  will  enter 
the  body  at  one  contact  point,  traversing 
the  body  and  then  exiting  at  the  other 
contact  point  usoally  the  ground.  Each 
year  many  workers  suffer  pain,  injuries 
and  death  from  such  electric  shocks. 
The  Bureau  of  Labor  Statistics  (BLS) 
reports  830  woiic-related  deaths  by  all 
causes  for  1980  (960  fatalities  in  1979)  in 
construction  work-places  with  11 
employees  or  more.  In  researching 
causes  of  these  fatalities,  BLS  has  found 
that  about  12  percent  were 
electrocutions.  Therefore,  for  this  period, 
the  nim:iber  of  accidental  electrocutions 
from  construction  firms  with  more  than , 
10  employees  has  probably  exceeded 
100  each  year.  The  overall  number  of 
electrocutions  in  construction  is 
probably  higher,  since  the  M5  fatality 
data  presented  here  do  not  include 
deaths  in  work-places  with  10  or  fewer 
employees. 

The  effects  that  electric  shock  will 
have  on  an  individual  will  depend  upon 
the  type  of  circuit;  its  voltage, 
resistance,  and  amperage;  the  pathway 
through  the  body;  and  the  duration  of 
the  contact.  For  example,  electric  shocks' 
produced  by  alternating  currents  of 
poweriine  frequency  (normally  80  Hertz) 
passing  through  the  body  from  hand  to 
foot  for  an  average  adult  worker  for  one 
second  can  cause  various  effects, 
starting  from  a  condition  of  being  barely 
perceptible  at  1  milliampere  to 
involuntary  muscular  control  from  9  to 
25  milliampers.  Hie  passage  of  still 
higher  currents  can  produce  ventricular 
fibrillation  of  the  heart  (cessation  of 
rhythmic  pimiping  action)  from  75 
milliampers  to  4  amperes  and  finally 
immediate  cardiac  arrest  at  over  4 
amf>ere8.  ^Jearly  instantaneous  fatalities 
from  electric  shock  can  result  from 
either  direct  paralysis  of  the  respiratory 
system  (at  20  milliampers  or  more), 
failure  of  the  heart  to  pump  due  to 
ventricular  fibrillation  (at  75 
milliamperes  or  more),  or  immediate  and 
complete  heart  stoppage  (at  4  amperes 
or  more).  Even  if  the  shocking  current 
does  not  pass  through  vital  organs  or 
nerve  centers,  severe  injuries  such  as 
deep  internal  bums  can  still  occur.  In 
some  cases,  injuries  caused  by  electric, 
shock  can  be  a  contributory  cause  of 
delayed  fatalities. 

Bums  suffered  in  electrical  accidents 
are  of  great  concern.  These  bums  may 
be  of  three  basic  types:  electrical  bums, 
arc  biuns  and  thermal  contact  bums. 
Electrical  bums  are  the  result  of  the 
electric  current  flowing  in  the  tissues 
and  may  be  skin  deep  or  may  affect 
deeper  layers  (muscles,  bones,  etc.)  or 
both.  Tissue  damage  is  caused  by  the 
heat  generated  from  the  current  flow;  if 
the  energy  delivered  by  the  electrical 


shock  is  high,  the  body  cannot  dissipate 
the  heat  and  the  tissue  is  bumed. 
Typically,  such  electrical  bums  are  slow 
to  heaL  Arc  bums,  on  the  other  hand, 
are  the  result  of  high  temperatures 
produced  by  electric  arcs  or  by 
explosions  in  close  proximity  to  the 
body.  These  bums  are  similar  to  bums 
and  blisters  produced  by  any  high 
temperature  source.  Finally,  thermal 
contact  bums  are  those  normally 
experienced  from  the  skin's  contacting 
hot  surfaces  of  overheated  electrical 
conductors,  conduits,  or  other  energized 
equipment.  All  types  of  bums  may  be 
produced  simultaneously. 

Electrical  shock  currents,  event  at 
levels  as  low  as  3  milliamperes,  can  also 
cause  injuries  of  an  indirect  or 
secondary  nature.  In  this  case,  the 
involuntary  muscular  reaction  from  the 
electrical  shock  can  cause  bruises,  bone 
frvctures  and  even  death  resulting  from 
ooUisions  or  falls. 

fBJ  Hazards  Associated  With  Electricity 

Most  electrical  systems  use  the  earth 
to  estabhsh  an  electrical  voltage 
reference  system  with  respect  to  ground. 
This  is  done  by  connecting  a  portion  of 
the  circuit  to  ground.  Since  these 
systems  use  conductors  which  have 
v<^tages  to  ground,  a  shock  hazard 
exists  for  persons  who  are  in  electrical 
contact  with  the  earth  and  are  exposed 
to  the  conductors.  If  a  person  comes  in 
contact  with  an  ungrounded  conductor 
while  he  is  in  contact  with  the  ground, 
he  becomes  part  of  the  circuit  and 
current  passes  through  his  body. 
Employees  on  construction  sites, 
because  of  the  environment  involved, 
are  likely  to  be  in  contact  with  ground  or 
a  grounded  conductive  siuface  most  of 
the  time.  Therefore,  the  possibility  of 
receiving  an  electrical  shock  on  a 
ctmstruction  site  is  much  greater  than 
for  most  other  workplaces. 

bi  addition  to  the  shock  hazard,  ' 
electricity  poses  other  heizards  to 
esoployees.  For  example,  when  a  short 
circuit  occurs  or  current  flow  is 
intermpted.  hazards  are  created  from 
the  resultant  arcs.  If  high  current  is 
involved,  these  arcs  can  cause  injury  or 
can  start  a  fire.  Fires  can  also  be  created 
by  overheating  equipment  or  by 
conductors  carrying  too  much  ciurent 
High-energy  arcs  can  damage 
equipment  causing  fragmented  metal  to 
fly  in  all  directions.  In  atmospheres 
which  contain  explosive  gases  or  vapors 
or  combustible  dusts,  even  low-energy 
arcs  can  cause  violent  explosions. 

fC)  Natun  Electrical  Accidents 

Electrical  accidents,  when  initially 
studied,  often  appear  to  be  caused  by 


cinnunstances  whicb  aie  Taried  and 
peculiar  to  the  partie«l«  incidents 
involved.  However.  fmHut  consideration 
jwually  reveals  the  underlying  caose  to 
be  a  combination  of  tkree  possible 
factors:  Le..  work  bivolvii^  unsafe 
equipment  and  iastallations,  workplaces 
made  unsafe  by  tfie  environment  and 
unsafe  work  performance  (unsafe  acts). 
For  simpBdty.  tfie  first  and  second 
acddent-cavsing  sitnatians  are 
sometimes  combined  and  simply 
referred  to  as  '^insafe  conditions."  Thus, 
electrical  accidents  can  be  generally 
considered  as  being  caused  by  unsafe 
conditions,  unsafe  acts,  or  in  the  unual 
case,  combinations  of  the  two. 

A  few  iHustratioBS  aiay  he^  to  clarify 
these  contributoty  factors.  For  example, 
some  unsafe  conditioiis  involving 
electrical  equipment  and  installations 
can  often  be  identified  by  the  presence 
of  faulty  insulation,  hnproper  grounduig. 
loose  connections,  defective  parts, 
ground  faults  in  equipment  for 
unguarded  live  parts.  The  environment 
particularly  the  wet  and  damp  locations 
of  a  constmction  site,  can  also  be  a 
contributory  factor  to  electrical 
accidents  in  a  nimiber  of  ways.  Other 
unsafe  environments  affecting  electrical 
safety  would  be,  for  example, 
atmospheres  containing  flammable 
vapors,  liquids  or  gases,  and  areas 
containing  corrosive  atmospheres. 

Some  unsafe  acts  can  be  recognized 
as,  typically,  the  failure  to  deenergize 
electrical  equipment  when  it  is  being 
repaired  or  inspected,  tiie  intentional 
use  of  obviously  defective  and  unsafe 
tools,  or  the  use  of  tools  or  equipment  to 
close  to  energized  parts.  It  should  also 
be  noted  that  inadequate  maintenanpe 
can  cause  equipment  or  installations, 
which  were  oi-ginially  considered  safe, 
to  deteriorate,  resulting  in  an  unsafe 
condition. 

Compounding  these  hazards,  the 
temporary  nature  of  constmction 
increases  Ae  possibility  that  a 
combination  of  unsafe  conditions, 
unsafe  acts,  and  unsafe  environments 
will  result  in  electrical  accidents.  For 
example,  the  use  of  tools  and  cords  in 
poor  condition  and  the  use  of 
ungrounded  equipment  have  contributed 
to  con8tructioQ,accidents.  Furthermore, 
the  wet  and  conductive  environments 
common  on  construction  projects 
increases  tiie  Uketihood  of  elecbic  shock 
when  such  imsafe  conditions  are 
present. 

fD)  Protective  Measures 

There  are  various  general  ways  of 
protecting  employees  from  the  hazards 
of  electric  shock,  including  insulation 
and  guarding  of  live  parts.  For  example, 
insulation  provid53  an  electiical  barrier 


to  Ae  flow  of  caneoL  To  be  efiactiTe. 
flie  inwiation  laast  be  appropriate  for 
the  valtaga,  and  the  *"-^-*tng  material 
must  be  clean  and  dry.  Anatfaer  type 
protection,  gaarding.  pre^enls  the 
enqiloyee  from  coming  too  dose  to 
energized  parts.  Goarding  can  be  fai  the 
form  of  a  physical  barricade,  or  it  can  be 
provided  by  installing  the  live  parts  oot 
of  reach  from  the  working  surface.  (This 
technique  is  known  as  "guardins  bv 
location.") 

Grounding  is  yet  anoAer  method  of 
protecting  employees  from  dactric 
shodc  however,  it  is  aormally  a 
secondary  protective  measure.  To  keep 
gnards  or  enclosures  (the  primary 
protection)  at  a  common  potential  with 
earth,  they  are  connected.  Iqr  means  of  a 
grounding  condoctor.  to  groond.  If  a  live 
part  accidentally  comes  in  contact  wifli 
a  grounded  enclosure,  current  fhjw  ia 
directed.back  to  earth,  throu^  circuit 
protective  devices  (e.g..  fuses  and  circuit 
breakers),  to  interrupt  die  drcuit 
In  addition  to  these  protective 
measures,  the  use  of  proper  work 
procedures  is  necessary  for  employee 
protection.  When  employees  are 
woricing  near  or  witii  electrical 
equipment  they  must  use  safe  work 
practices.  Such  safety-related  employee 
work  practices  include  keeping  a 
prescribed  distance  from  exposed 
energized  Unes,  avoiding  the  use  of 
electrical  equipment  while  wet  and 
locking-out  and  tagging  equipment 
which  is  deeneigized  for  maintance. 
Another  important  safety  practice 
involves  electrical  protective  devices, 
such  as  mbber  gloves  and  mbber  mats 
(which  are  used  for  insulation  against 
live  parts)  or  liveline  tools  (which  are 
used  for  insulation  from  and  actuation 
of  energized  parts  from  a  distance). 
However,  to  assure  the  protection  of  the 
employee,  this  equipment  must  be 
property  manufactiu^d  and  maintained. 
With  this  equipment  regular 
maintenance  becomes  an  iipportant 
consideration  in  ordrr  to  keep  the 
equipment  from  deteriorating  and 
causing  an  unsafe  condition. 

fEJ  Present  Regulations  and  Reasons  for 
Proposed  Revision 

As  noted  eariier,  electricity  has  long 
been  recognized  as  a  serious  workplace 
hazard,  exposing  employees  to  such 
dangers  as  electric  shock,  electrocution, 
fires,  and  explosions.  Indeed,  the  long 
history  of  tiie  National  Electrical  Code 
attesto  to  this  fact  Since  tiie  him  of  the 
centiiry.  the  NCE  has  represented  the 
continuing  efforto  of  experts  in  electrical 
safety  to  deal  with  these  recognized 
hazards  and  to  provide  for  safety  in  all 
electrical  installations,  including 
construction  workplaces. 


The  regulations  presently  contained  in 
Subpart  K  of  29  CFR  Part  1826 
incorporate  the  entire  1971  NEC  by 
reference.  They  also  inchde  some 
•<Ultional  raquiicments  (fior  example, 
those  on  battery  rooms  and  battny 
charging.  I  UZBuMS)  that  aic  not 
contaiBed  to  tfaa  NEC.  The  NBC  is  the 
moat  widdy  eaed  code  for  safagaarding 
people  and  propeity  from  the  potential 
hazards  associated  with  electricity.  The 
first  edition  of  the  NEC  was  publisked  in 
1897.  when  the  nse  of  electricity  was  just 
starting,  and  the  Code  has  been  revised 
and  updated  periodicaDy  since  then. 
Today,  in  addition  to  its  role  in  the 
OSHA  standards,  the  NEC  provides  the 
basis  fa- electrical  safety  regnfations  in 
over  2000  nnmicipalities  throu^out  all 
50  States.  TWrty-seven  States  and  the 
District  of  Columbia  have  adopted  it  as 
their  electrical  safety  law,  and  it  is 
enforced  by  over  12.000  governmental 
electrical  inspectors. 

OSHA  recognizes  the  important  role 
that  the  NEC  has  played  over  die  years 
in  defining  basic  requirements  for  safety 
in  electrical  installations.  The  revision 
of  Subpart  K  being  proposed  by  tiiis 
documoit  will  maintain  the  protection 
presently  afforded  to  employees  by  the 
1971  NEC.  as  incorporated  Iqr  refetence 
in  die  present  standards.  WMe  carrying 
^forward  NEC  provisions  which  are 
considered  necessary  for  employee 
safety,  OSHA  is  proposing  to  provide 
greater  flexibility  for  compliance  with 
these  provisions  to  the  extent  that 
employee  safety  warrants.  OSHA  has 
determined,  therefore,  that  die 
requirements  contained  in  this  proposed 
revision  of  Subpart  K  ate  reasonably 
necessary  to  protect  employees  from 
electrical  hazards  posing  significant 
risks  in  die  workplace. 

Since  the  1971  NEC  was  adopted  as  a 
national  consensus  standard,  the 
National  Fire  Protection  Association 
(NFPA)  has  revised  the  NEC  three  times, 
the  most  recent  being  the  1961  edition. 
Because  of  the  continual  process  by  the 
NFPA  of  updating  the  Code,  any  specific 
edition  which  O^iA  might  adc^t  would 
likely  be  outdated  widiin  a  few  years.  In 
addition,  since  the  rulemaking  process 
can  become  somewhat  lengthy,  a 
complete  revision  of  the  OSHA 
electrical  safety  standards  every  dnee 
years  to  keep  pace  with  the  NEC 
changes  is  not  practical.  To  remedy  this 
problem,  OSHA  is  proposing  revisions 
to  Subpart  K  to  make  die  standards 
flexible  enough  to  accommodate 
changes  in  technology,  obviating  the 
need  for  constant  revision.  Additionally, 
where  possible,  the  proposal  is  written 
in  performance  terms  in  order  to  allow    • 
alternative  mstallation  methods  if  they  ' 
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provide  comparable  stifety  to  the 
employee. 

Another  difficulty  with  the  current 
incorporation  of  the  entire  NEC  by 
reference  is  that  the  NEC  contains  many 
details  which  are  not  directly  related  to 
employee  safety.  In  proposing  this 
revision  to  Subpart  K,  OSHA  has  tried 
to  carry  forward  only  NEC  provisions 
which  are  relevant  to  employee  safety  in 
construction  workplaces.  In  addition, 
OSHA  has  attempted  to  simplify  those 
provisions  to  make  the  revised 
standards  easier  for  employers  and 
employees  to  use  and  understand. 
Furthermore,  since  the  revised  standard 
would  place  all  relevant  requirements  in 
the  text  of  the  regulations,  employers 
would  no  longer  have  to  refer  to  the 
NEC  to  determine  their  obligations 
under  OSHA. 

In  striving  for  this  degree  of  standards 
simplification,  OSHA  recognizes  that  at 
times  a  newly  revised  NEC  might 
contain  technical  advances  si^iiBcantly 
improving  employee  safety.  Should  this 
occur,  the  new  NEC  revisions  would 
merit  employer  attention  early  rather 
than  later  when  the  derived  OSHA 
standard  is  updated.  Present  OSHA 
policy  is  that  employers  who,  in  such 
situations,  elect  to  follow  the  latest  NEC 
revisions  in  the  interim  prior  to  future 
OSHA  updating  will  generate  a  de 
minimis  condition.  However,  due  to  the 
performance  oriented  nature  of  the 
OSHA  standard  as  compared  to  the 
NEC  situations  involving  deviations  of 
the  NEC  from  the  OSHA  standards  in 
areas  affecting  employee  safety  are 
expected  to  be  infrequent 

The  rationale  applicable  to  this  f 

situation  is  OSHA  Instruction  CPL 
2.11A.  As  this  instruction  explains,  a  d§ 
minimis  condition  exists  where  an 
employer's  workplace  has  been  updated 
in  accordance  with  new  technology  or 
equipment  as  a  result  of  revisions  to  the 
latest  consensus  publications  from 
which  current  OSHA  standards  were 
derived  (such  as  the  NEC),  where  the 
updated  versions  result  in  a  "state  of  the 
art"  workplace,  technically  advanced 
beyond  the  requirements  of  the 
applicable  OSHA  standard,  and  where 
equal  or  greater  safety  and  health 
protection  is  provided. 

IL  Development  of  Proposed  Standard 

(A)  General  Approach 

In  view  of  the  limitation  imposed  by    ^ 
the  continued  incorporation  by 
reference  of  the  1971  NEC,  as  previously 
discussed,  OSHA  determined  that 
relevant  requirements  for  electrical 
safety  for  construction  should  be  placed 
within  the  body  of  Subpart  K  and  that 
these  provisions  should  be  updated  aiul 
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clarified  to  facilitate  their  application  to 
c(»struction  woricplaces.  OSHA  has 
used  selected  provisions  of  Part  I  of 
NFPA  70E.  "Electrical  Safety 
Requirements  for  Employee 
Workplaces,"  as  a  base  document  for 
developing  its  proposed  revision  for 
construction. 

(BJ  Background 

In  1976.  NFPA  created  the  "70E 
Committee"  to  prepare  a  consensus 
standard  for  possible  use  by  OSHA  in 
developing  a  proposed  revision  of  the 
Agency's  electrical  safety  standards. 
The  70E  Committee  visualized  a 
standard  consisting  of  four  major  parts: 

Part  I— Installation  Safety 
Reqtiirements, 

Part  n— Safety  Related  Work 
Practices, 

Part  ni— Safety  Related  Maintenance 
Requirements, 

Part  rV— Safety  Requirements  for 
Special  Equipment. 

The  NFPA  70E  Committee  completed 
its  work  on  Part  I  and  NFPA  approved  it 
as  a  national  consensus  standard  in 
1979.  Part  I  was  derived  from  the  1978 
NEC;  however,  unlike  the  NEC,  this  Part 
was  not  intended  to  be  applied  as  a 
standard  for  the  design,  installation, 
modification,  or  construction  of  an 
electrical  installatin  or  system.  Rather, 
the  purpose  of  Part  I  was  to  provide  a 
compilation  of  provisions  from  the  NEC 
which  were  considered  relevant  to 
employee  safety  from  electrical  hazards 
of  electric  utilization  systems  in  the 
workplace.  Efforts  were  made  to  revise 
and  clarify  language  from  the  NEC  in 
order  to  make  the  requirements  more 
readily  understood  and  implemented  by 
employers. 

In  the  process  of  developing  this 
proposal.  OSHA  reviewed  NFPA  70E  to 
examine  its  suitability  as  a  standard  for 
electrical  safety  for  construction 
workplaces.  Various  provisions  in  NFPA 
70E  (i.e.,  sections  2.B(1).  3.A(2)(a),  and 
3.A(2)(c)(vii))  specifically  mention 
construction.  Order  sections,  such  as 
Section  6.A(4)    Tunnel  Installations, 
imply  a  construction-like  activity  by 
referring  to  the  use  of  mobile  shovels, 
draglines,  under  ground  excavators,  and 
the  like.  This  demonstrates  that 
electrical  safety  in  construction  was  a 
consideration  in  the  development  of  the 
consensus  standard.  In  reviewing 
relevant  construction  accident 
descriptions.  OSHA  also  determined 
that  many  of  the  requirements  in  NFPA 
70E  are  related  to  the  causes  of  these 
accidents,  as  well  as  to  typical  hazards 
present  in  the  construction  industry.  For 
example.  NFPA  70E  provisions  on 
temporary  wiring  and  on  grounding 
address  hazards  contributing  to  many  of 


the  electrocutions  and  electric  shock 
injuries  in  construction. 

However.  OSHA  found  that 
significant  portions  of  NFPA  70E  did  not 
relate  to  electrical  installations  usually 
found  in  construction.  For  example, 
requirements  on  electric  signs  and 
outline  lighting,  electrolytic  cells, 
swimming  pools,  open  wiring  on 
insulators  and  fire  protective  stealing 
systems  are  not  necessary  for  inclusion 
in  a  construction  safety  standard. 
Therefore,  OSHA  did  not  include 
provisions  from  NFPA  70E  relating  to 
installations  of  electric  equipment  not 
found  in  construction. 

(C)  New  Format  for  Subpart  K 

The  major  change  proposed  in  the 
new  format  of  Subpart  K  is  the  inclusion 
of  the  relevant  NEC  provisions  within 
the  body  of  the  standard  itself,  making  it 
unnecessary  to  continue  to  incorporate 
the  entire  NEC  by  reference.  An 
advantage  of  using  this  format  is 
indicated  by  the  reduction  from  the 
approximately  250.000  words  in  the 
National  Electrical  Code  to  the 
approximately  15,000  words  in  the 
proposed  revisions. 

The  proposed  format  would  divide 
Subpart  K  into  four  groups  of  standards. 
In  addition,  a  general  definitions  section 
covering  the  entire  Subpart  would  also 
be  provided.  OSHA  believes  that  the 
use  of  this  systematic  format  can 
provide  for  the  continued  effective 
coverage  of  hazards  and  equipment 
currently  addressed,  with  enough 
flexibility  to  accommodate  other 
equipment  and  protective  methods  in 
the  future.  The  proposed^ubpart  K  is 
divided  into  four  major  groups  as 
follows: 

Installation  Safety  Requirements: 

§51926.402-1928.415 
Safety-Related  Work  Practices: 

§S  1926.416-1926.430 
Safety-Related  Maintenance  and 

Environmental  Considerations: 

§5  1926.431-1928.440 
-  Safety  Requirements  for  Special 

Equipment:  S5  1926.441-1926.448 

Since  each  division  represents  a  wide 
range  of  diverse  equipment,  installations 
and  practices,  it  is  intended  that  each 
division  be  further  subdivided  as 
appropriate.  In  addition,  a  general 
definitions  section  for  all  of  Subpart  K  is 
being  proposed  as  S§  1926.449. 

Various  provisions  located  elsewhere 
in  Part  1926  currently  reference  either 
the  1971  NEC  or  specific  paragraphs  in 
Subpart  K.  The  proposal  would  revise 
these  references  to  reflect  the 
appropriate  proposed  provisions  of 
Subpart  K. 
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(D)  Advisory  Committee  on 
Constnctioo  Safety  and  Health 

As  required  by  Section  107  of  the 
Construction  Safety  Act  (83  StaL  96. 40 
U.S.C.  333).  a  draft  of  the  proposed 
revision  to  Subpart  K  was  submitted  to 
the  Advisory  Committae  on 
Construction  Safety  and  Health 
(ACCSH)  on  lanuary  26, 1982,  and  was 
discussed  at  their  meeting  of  March  3. 
1982.  The  committee's  recommendation 
is  contained  in  the  transcript  of  this 
meeting. 

During  the  meeting,  committee 
members  and  public  participants  made 
suggestions  concerning  the  draft 
proposal.  OSHA  has  thoroughly 
reviewed  and  analyzed  the  ACCSH 
recommendations,  many  of  which  have 
been  incorported  in  this  proposal. 
Careful  consideration  was  given  to  all  of 
the  suggestions.  The  major  issues  raised 
by  the  committee  are  discussed  later  in 
this  preamble. 

III.  Summary  and  Expbmatkm  of 
Proposed  Standard 

Subpart  K  of  the  Construction 
Industry  Standards  applies  to  electrical 
installations  used  on  the  jobsite.  both 
temporary  and  permanent.  As 
previously  mentioned,  the  existing 
Subpart  K  incorporates  by  reference  the 
entire  1971  National  Electrical  Code. 
Additionally,  the  existing  standards  sets 
forthother  requirements  addressing 
unique  hazards  present  in  the 
construction  industry.  Some  of  these 
additional  requirements  are  equivalent 
to  or  duplicate  requirements  in  the  1971 
NEC. 

For  example,  existing  S  192e.402(a)(2) 
prohibits  the  interchangeability  of 
receptacles  used  on  circuits  of  different 
voltages,  frequencies,  or  types  of 
current.  A  paragraph  in  Section  210-21 
of  tile  1971  NEC  contains  tiie  same 
prohibition.  Otiier  regulations  have  been 
derived  from  different  sources  and 
supplement  the  requirements  of  the 
NEC.  An  example  of  tiiis  type  is  existing 
§  1928.402(a)(10),  which  prohibits  tiie 
use  of  worn  or  frayed  cables.  While  no 
such  requirement  is  explicitly  stated  in 
the  1971  NEC,  this  prohibition  is  implied 
throughout  various  sections  of  the  code: 
e.g..  Sections  100-17,  230-46.  305-2.  and 
410-23. 

The  proposed  revision  of  Subpart  K 
would  accomphsh  the  following  three 
major  objectives: 

(1)  NEC  requirements  which  dirfectly 
affect  employee  safety  in  construction 
workplaces  would  be  placed  in  the  text 
of  the  OSHA  standard,  eliminating  the 
need  for  tiie  NEC  to  be  incorporated  by 
reference. 


(2)  Relevant  requirements  in  the 
existing  text  of  Subpart  K,  which 
currently  mpplement  die  NBC  woold  be 
integrated  into  the  piroposed  new  format 

(3)  The  requirements  would  be  written 
in  performance  language  so  that 
unnecessary  detailed  specifications 
could  be  omitted  and  changes  in 
technology  could  be  accommodated, 
without  compromising  safety. 

As  a  result  the  {woposed  standard 
should  be  easier  to  use  and  understand 
and  should  not  become  technologically 
obsolete  in  the  near  future.  Since  it  will 
be  written  in  performance-oriented 
terms.  Subpart  K  should  remain  a  viable 
electrical  safety  standard,  even  though 
the  detailed  specifications  of  the  NEC 
change  as  the  Code  is  revised  every 
three  years.  Therefore,  when  tiie  NEC  is 
periodically  revised  by  NFPA.  Subpart  K 
should  not  be  so  out-of-date  as  to 
necessitate  revision 

The  proposal  contains  several  new 
provisions,  which  are  not  found  in  the 
1971  NEC  or  elsewhere  in  the  current 
Subpart  K.  These  few  additional 
requirements  reflect  safety  requirements 
appearing  in  the  most  recent  revision 
(1981)  of  die  NEC  which  also  contains 
all  the  requirements  found  in  the  1971 
NEC.  OSHA  has  determined  that  most 
construction  employers  are  generally 
complying  with  die  latest  edition  of  the 
NEC  and  that  these  few  new  rules  are 
afready  being  met.  Therefore,  as  set 
forth  in  OSHA's  regulatory  analysis  of 
the  proposed  rule,  the  proposal  should 
create  no  new  burdens  on  employers, 
nor  should  it  sacrifice  employee  safety. 

Some  parts  of  the  present  %\  1926.400 
through  1826.405  are  proposed  either  for 
deletion  or  for  modification  and 
incorporation  into  new  sections.  Other 
parts  of  these  sections  would  be 
incorporated  into  new  sections  without 
substantive  change.  As  an  aid  for 
following  the  proposed  changes.  OSHA 
has  developed  the  following  distribution 
table: 
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As  can  be  seen  from  the  Distribution 
Table,  some  of  the  proposed  revisions 
are  1981  NEC  versions  of  existing 
requirements  set  forth  in  Subpart  K.  For 
ex^ample.  proposed  { 1928.404(f)(7)(iv). 
which  addresses  grounding  of  cord-and 
plug-connected  equipment,  is  derived 
from  1981  NEC  Section  250-45.  This 
proposed  regulation  would  replace 
existmg  f  1926.401(8),  which  requires 
portable  and  plug-connected  equipment 
other  than  double  insulated  equipment 
to  be  grounded.  In  contrast  the  proposal 
lists  specific  conditions  which  warrant 
the  grounding  of  equipment  connected 
by  cord  and  plug.  If  the  listed  conditions 
■re  not  present,  grounding  is  not 
necessary  for  employee  safety. 

In  developing  proposed  revisions  to 
the  present  requirements  in  Subpart  K. 
OSHA  relied  on  corresponding 
requirements  contained  in  the  1981  NEC. 
The  reasons  for  this  are  threefold.  First 
the  NEC  is  widely  recognized  and 
understood  in  the  construction  industry. 
The  use  of  language  consistent  with 
(and  in  many  cases  identical  to)  that 
used  in  the  1981  NEC  will  promote 
greater  understanding  of  OSHA's 
standard  within  the  industry.  Second,  as 
clearly  demonstrated  in  the  Regulatory 
Analysis,  the  vast  majority  of 
contractors  are  already  complying  with 
the  provisions  of  the  1981  NEC.  This 
ensures  wide  acceptance  of  and 
compliance  with  OSHA's  proposed 
standard.  Third,  OSHA's  proposal  is 
consistent  with  the  regulations  of  many 
state  and  local  authorities,  which  base 
their  rules  on  the  latest  edition  of  the 
NEC.  This  reduces  the  possibility  that 
employers  will  be  required  to  follow 
conflicting  or  inconsistent  standards. 

Parts  of  the  proposed  standard  not 
listed  in  the  distribution  table  have  l>een 
derived  from  requirements  in  thfe  1981 
National  Electrical  Code  and  NFPA  70R 
The  following  sections  discuss  the 
proposal's  principal  substantive 
additions  to  and  deletions  from  the 
existing  standard. 


[i]  Principal  additions,  (i)  Paragraph 
(f)(3)  of  1 192a404  proposes  new 
regulations  pertaining  to  the  grounding 
of  portable  and  vehicle-mounted 
generators.  To  prevent  hazardous 
voltages  from  being  impressed  on  the 
system  and  to  ensure  the  proper 
operation  of  overcurrent  protective 
devices,  the  existing  standard,  1971  NEC 
Section  445-8,  requires  grounding  the 
frames  of  generators  operating  at  over 
150  volts  to  ground.  Lower  voltage 
generators  must  have  their  frames 
grounded  or  permanently  and  effectively 
insulated  from  ground.  Recognizing -the 
uncertain  availability  of  a  dependable 
ground  for  portable  and  vehicle- 
mounted  generators,  the  proposal  ^oes 
not  require  the  frames  of  such 
generators  to  be  grounded,  if  certain 
conditions  are  met  These  conditions, 
proposed  in  §  1926.404(0(3),  have  been 
taken  from  the  1981  NEC.  By  permitting 
the  frame  of  the  generator  to  serve  as 
the  grounding  electrode  for  the  system 
suppUed  by  the  generator,  the  proposal 
allows  another  method  of  ensuring  the 
proper  operation  of  protective  devices. 

(ii)  The  aurent  provisions  on 
temporary  wiring,  S  1926.400(a)  and 
1926.401(h).  incorporate  Article  305  of 
the  1971  NEC  by  reference.  Proposed 
i  1928.405(a)(2)  carries  forward  the 
substance  of  these  requirements, 
updated  to  the  1981  NEC.  and 
supplements  them  with  several  new 
provisions.  The  Hrst  of  these,  paragraph 
(a)(2)(ii)(c;  of  1 1926.405.  proposes  that 
receptacles  not  be  installed  on 
temporary  lighting  circuits.  Derived  from 
1981  NEC  Section  305-2(d),  this 
requirement  is  necessary  to  prevent 
construction  areas  from  exeriencing  a 
loss  of  temporary  lighting,  which  could 
occur  if  cord-  and  plug-connected 
equipment  at  the  receptacle  were  to  trip 
a  circuit  breaker  or  groimd-fault  circuit 
interrupter  protecting  the  lighting  circuit. 
Paragraph  (a)(2)(ii)(/?)  is  also  new  and 
has  been  taken  from  1981  NEC  Section 
305-2(g).  However,  it  does  not  add  a 
requirement  it  merely  explains  the 
extent  to  which  pro\i8ion8  of  the 
existing  standard  which  address  the 
need  for  junction  boxes  (1971  NEC 
Sections  300-15  and  300-16)  apply  to 
temporary  wiring  (1971  NEC  Section 
305-1).  The  proposal  clarifies  that 
junction  boxes  are  required  where  a 
change  is  made  from  one  wiring  method 
to  anothe^and  one  of  the  wiring 
methods  is  a  raceway  system  or  a 
metalclad  or  metal-sheathed  cable 
system. 

(iii)  Proposed  paragraph  (a)(2)(ii)(g)  of 
§  1928.405  is  taken  from  current 
i  1928.401U)(4).  which  requires  portable 
electric  lighting  used  in  moist  and/or 


other  similarly  hazardous  locations  to 
be  operated  at  a  maximum  of  12  volts. 
OSHA  is  proposing  to  amend  this 
provision  to  allow  the  use  of  120- volt 
lights  if  they  are  protected  by  ground- 
fault  circuit  interrupters.  OSHA  believes 
that  either  method  can  protect 
employees  from  the  hazard  of  accidental 
electrocution  due  to  lamp  breakage  in 
highly  conductive  locations.  The  other 
requirements  in  proposed 
{  1926.405(a)(2)  have  been  taken  from 
the  existing  standards  with  some 
editorial  clarification,  as  noted  in  the 
distribution  table. 

(iv)  A  defintition  of  "intrinsically  safe 
equipmenfand  associated  wiring"  is 
being  included  to  clarify  the 
requirements,  in  proposed  {  1926.407 
(existing  requirement  1971  NEC  Article 
500),  pertaining  to  such  equipment.  The 
definition  has  been  derived  from  the 
National  Fire  Protection  Association 
Standard  for  Intrinsically  Safe 
Apparatus  and  Associated  Appraratus 
for  Use  in  Class  I,  II,  and  m,  Division  1 
Hazardous  Locations,  NFPA  493-1978. 
Although  Section  500-1  of  the  1971  NEC 
describes  intrinsically  safe  equipment,  it 
does  not  contain  a  definition  of  the  term. 
The  definition  being  proposed  by  OSHA 
is  consistent  with  the  descriptive 
language  set  out  in  the  1971  NEC. 

(2)  Principal  deletions,  (i)  In  the  1971 
NEC,  incorporated  by  the  existing 
Subpart  K,  chapters  3  and  4  deal  with 
wiring  methods  and  materials  (Chapter 
3)  and  equipment  for  general  use 
(Chapter  4)  and  include  extensive  design 
type  data.  In  the  proposal,  however,  the 
tables  containing  various  specialized 
technical  information,  such  as  are 
contained  in  those  chapters,  have  been 
deleted.  Typical  topics  of  these  deleted 
parts  include  insulation  characteristics, 
allowable  ampacities,  electrical  box 
sizes,  flexible  cord  and  motor  full  load 
currents.  This  type  of  information  has 
been  removed  fitim  the  proposed 
sections  because  it  deals  with  items  not 
directly  related  to  electrical  hazards.  For 
example,  requirements  on  the 
composition  of  insulation  on  a 
conductor  have  been  deleted;  however, 
the  actual  requirement  that  the 
conductor  be  insulated  and  that  the 
insulation  be  approved  for  its  intended 
purpose  has  been  retained.  These 
changes  result  in  a  standard  which  is 
more  performance  oriented. 

(ii)  Chapter  6  of  the  1971  NEC 
describes  special  equipment 
requirements.  Requirements  from  this 
chapter  dealing  with  electrically 
operated  organs  and  the  installation  of 
equipment  and  wiring  used  for  sound 
recording  and  reproduction  have  been 
deleted  in  the  proposal  because  ■ 


electrical  safety  for  employees  in 
construction  is  not  directly  affected  by 
these  items.  This  type  of  equipment  is 
not  normally  found  in  construction. 

(iii)  Chapter  7  of  the  1971  NEC  deals 
with  special  conditions.  Requirements 
from  this  chapter  involving  stand-by 
power  generation  systems  and 
emergency  systems  have  been  deleted. 
In  these  situations,  primary  electrical 
hazards  to  the  worker  are  minimal  since 
the  effects  of  power  outage  are  generally 
limited  to  work  stoppage.  Additionally, 
such  systems  are  not  commonly  used  for 
•  construction  purposes. 

(iv)  Chapter  9  of  the  1971  NEC 
provided  a  collection  of  tables 
containing  technical  data,  together  with 
a  number  of  sample  computations.  This 
entire  chapter  in  not  included  in  the 
proposal  because  it  -s  solely  an 
instructive  guide  for  the  design  of 
certain  electrical  systems  and  is  not  a 
necessary  subject  for  OSHA  electrical 
safety  regulations. 

(3)  Definitions.  The  definitions  in  the 
current  $  1926.405  have  been  carried 
,  forward  in  §  1926.449  of  the  proposal. 

Some  have  been  editorially  modified  to 
conform  to  their  counterparts  in  the  1981 
NEC  and  Subpart  S  of  Part  1910. 
However,  since  the  terms  "hazard  "  and 
"shock  hazard"  are  not  used  in  the 
proposal  or  in  the  existing  standard, 
OSHA  is  proposing  the  removal  of  the 
definitions  for  these  terms.  To 
supplement  the  existing  {  1926.405, 
OSHA  is  proposing  to  define  additional 
terms  used  in  the  proposed  standard. 
These  additions  have  been  taken  from 
the  1981  NEC. 

Among  the  additional  definitions  are 
those  for  "acceptable",  "accepted", 
"certified",  and  other  terms  related  to 
the  suitability  of  equipment  or  materials 
for  a  specific  purpose,  environment  or 
application  as  determined  by  a  qualified 
testing  laboratory.  The  existing 
standard,  in  §  1926.405(a),  simply 
references  the  general  industry  electrical 
standard,  while  the  proposal  places  the 
relevant  portions  of  the  definitions,  as 
amended  by  the  1981  NEC.  in  the  text  of 
Subpart  K.  The  existing  definitions 
relating  to  approval  refer  to  a  nationally 
recognized  testing  laboratory,  such  as, 
but  not  limited  to.  Underwriters 
Laboratories.  Inc.,  and  Factory  Mutual 
Engineering  Corp.  However,  in 
accordance  with  the  1981  NEC,  all 
references  to  "a  nationally  recognized 
testing  laboratory"  have  been  changed 
to  "qualified  test  laboratory." 
AdditonalUy,  the  proposal  defines 
"qualified  testing  laboratory"  in  terms 
agreeing  with  the  description  &f  such 
laboratories  in  Section  90-6  of  the  1981 
NEC.  The  proposed  definitions  do  not 
include  references  to  the  two  specific 


laboratories  mentioned  in  the  existing 
definitions.  Since  the  terms  related  to 
approval  have  been  applied  to  existing 
Subpart  K  in  the  same  manner  as  they 
woidd  be  in  the  proposed  revision,  the 
inclusion  of  the  definitions  should  not 
result  in  any  substantive  change  in  the 
standard. 

In  a  related  matter,  OSHA  has  issued 
an  advance  notice  of  proposed 
rulemaking  (48  FR  270)  on  the 
accreditation  of  testing  laboratories.  In 
proposing  the  use  of  the  aforementioned 
definitions  and  their  references  to  a 
"qualified  testing  laboratory,"  OSHA 
recognizes  that  the  outcome  of  the 
laboratory  accreditation  rulemaking 
may  affect  the  use  of  these  terms  and 
their  defintions  in  the  future.  When  that 
rulemaking  has  been  completed, 
appropriate  changes  will  be  made  to  the 
regulation  in  Subpart  K,  as  well  as  other 
OSHA  regulations  dealing  with  product 
approval  and  testing  laboratories. 

(4)  Miscellaneous  changes  to  other 
Subparts.  In  addition  to  proposing  the 
complete  revision  of  Subpart  K.  OSHA 
is  proposing  several  miscellaneous 
changes  to  other  subparts  of  Part  1926. 
All  but  one  of  these  proposed  revisions 
would  eUminate  references  to  the  NEC 
or  existing  provisions  of  Subpart  K  and 
replace  them  with  references  to  the 
corresponding  provisions  of  proposed 
Subpart  K.  The  other  proposed  change 
would  correct  a  reference  in  existing 

S  1926.600(a)(6).  This  provision  now 
references  §  1518.550(a)(15).  which  was 
the  predecessor  of  the  correct  reference. 
§  1926.550(a)(15). 

(5)  Major  issues.  Following  is  a 
discussion  of  the  major  issues  raised  by 
the  Advisory  Committee  on 
Constriiction  Safety  and  Health 
(ACCSH)  in  their  deliberations  on 
OSHA's  draft  proposed  revision  of 
Subpart  K. 

(a)  "Shall not"  vs.  "may  not. "  A 
primary  area  of  concern  raised  by 
ACCSH  involved  the  choice  of 
regulatory  language.  The  committee  as  a 
w^ole  disagreed  with  the  use  of  the 
wbrds  "may  not"  for  regulations  in 
which  a  right,  privilege,  or  power  is 
abridged.  The  committee  felt  that  the 
words  "shall  not"  are  more  appropriate 
for  such  negative  requirements.  For 
example,  9  1928.405(a)(2)(ii)(/)  of  the 
draft  proposal  read: 

Temporary  lights  may  not  be  suspe^ided  by 
their  electric  cords  unless  cords  and  lights 
are  designed  for  this  means  of  suspension. 

The  committee  recommended 
changing  the  "may  not"  to  the  less 
grammatically  acceptable  "shall  not" 
because  they  felt  the  draft  language 
sounded  permissive  and  might  be 
misinterpreted  in  the  field. 


Formerly,  the  Federal  Registsr 
guidelines  required  agencies  to  use  the 
words  "may  not"  wi^  negative 
regulations.  Presently,  the  use  of  either 
"may  not"  or  "shall  not"  is  permitted, 
provided  the  term  selected  is  used 
consistently. 

After  considering  the  ACCSH 
recommendation  and  reviewing  other 
regulatory  language  in  the  Construction 
Standards,  OSHA  has  decided  to  use 
the  term  "shall  not"  Since  this  practice 
is  consistent  with  the  wording  of  current 
Construction  Industry  Standards,  it  will 
eliminate  any  misunderstanding  as  to 
whether  or  not  the  rules  in  question  are 
mandatory. 

(b)  Heavy  duty  cords  for  temporary 
lighting.  In  the  existing  standard. 
S  1928.401(j)(2)  contains  die 
requirement 

'Temporary  lights  shall  be  equipped  «vitfa 
heavy  duty  electnc  cords  with  coniiectioiia 
and  insulation  inainUined  in  safe  condition." 

In  S  1926.405(a)(2)(ii)(6).  the  proposed 
standard  also  allows  methods  of  wiring 
temporary  lights  other  than  cords, 
including  open  conductors,  cables 
suitable  for  the  environment  and 
conduit.  In  this  area,  the  proposal  is 
consistent  with  the  1971  and  1981  NEC, 
which  allow  but  do  not  require 
temporary  lights  to  be  wired  with  cord. 
When  property  installed,  any  of  these 
wiring  methods  can  provide  safety  as 
effectively  as  heavy  duty  electric  cord 
caq.  Since  proposed 
S  1926.405(a)(2)(ii)(/>)  would  adequately 
protect  employees  fit>m  the  hazards  of 
temporary  ligfathig  tviring  methods,  the 
language  of  existing  {  1926.401(j)(2)  has 
not  been  included  in  the  proposaL 

Several  ACCSH  members  objected  to 
the  removal  of  this  requirement  from  the 
proposal.  The  representative  of  the 
International  Brotherhood  of  Electrical 
Workers  felt  that  OSHA's  proposal  did 
not  provide  the  minimum  protection  of 
the  existing  standard.  However,  no  one 
presented  data  or  information 
demonstrating  that  other  temporary 
lighting  wiring  methods  have  caused 
injiuy  or  exposed  employees  to 
unnecessary  hazards. 

Since  we  are  aware  of  no  information 
indicating  that  other  wiring  methods  are 
unsafe  and  since  these  other  methods 
are  considered  to  be  safe  by  the  NEC, 
OSHA  is  proposing  the  removal  of  the 
requirement  for  heavy  duty  cord  for 
temporary  lighting.  This  would  allow  the 
use  of  other  recognized  safe  wiring 
methods  and  will  allow  employers  more 
flexibility  in  complying  with  the 
provisions  on  temporary  lighting  than 
the  existing  standard.  OSHA  would 
appreciate  receiving  any  data  on  the 
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safety  of  the  wiring  methods  pennitted 
by  the  proposal,  as  well  as  any 
ii^ormatkui  as  to  whether  the  |»eaent 
"heavy  duty  cord"  requirement  should 
be  retained  and,  if  so.  why. 

(c)  Use  of  vmterpipe  to  groand 
equipment  For  branch  circuit 
extensions,  the  existing  standard,  as 
stated  in  1971  NEC  Section  250-5a 
Exception,  allows  the  grounding 
conductor  of  a  grounding-type 
receptacle  to  be  grounded  to  a  nearby 
cold  water  pipe  if  the  original  branch 
circuit  does  not  have  an  equipment 
grounding  conductor.  The  draft  proposal 
reviewed  by  ACCSH  continued  to  ^ow 
this  practice  and  was  intended  to  be 
consistent  with  the  NEC. 

Some  of  the  ACCSH  members  raised 
concerns  regarding  the  use  of  a  water 
pipe  as  a  ground,  pointing  out  the 
hazards  involved.  In  particular,  die 
coQunittee  cited  the  widespread  use  of 
plastic  pipe  as  evidence  that  many 
piping  systems  would  not  provide  a 
continuous  electrical  conduct<H'.' 
Additionally,  it  was  noted  that  the  use 
of  a  water  pipe  as  a  groimding 
conductor  can  introduce  hazards  to 
plumbers  working  on  the  piping.  If  the 
pipe  is  carrying  leakage  current,  it  poses 
a  shodc  hazard  to  anyone  interrupting 
its  continuity. 

OSHA  agrees  that  the  exp«mded  use 
of  plastic  water  pipe  can  cause 
problems  with  the  reliability  of  a  water 
pipe  as  a  groimd  and  recognizes  the 
increased  shock  hazard  to  those 
woiking  on  the  pipes.  Furthermore,  the 
types  of  old,  ungroimded  branch  circuits 
addressed  by  this  provision  of  the  NEC 
are  not  generally  encountered  in 
construction.  For  these  reasons,  OSHA's 
proposal  would  not  allow  the  grounding 
of  receptacles  by  means  of  grounded 
water  pipes.  The  (iroposal  would  require 
them  to  be  grounded  by  means  of  an 
equipment  grounding  conductor  which 
runs  with  or  encloses  the  circuit 
conductors  (proposed  9  1928.404(f)(8)). 
Since  the  proposal  differs  from  the  ^^BC 
on  this  point  OSHA  solicits  comments 
regarding  any  problems  which  may 
result  from  this  conflict  of  standards. 

(d)  Ground-fault  protection.  The 
provisions  contained  in  existing 

(  1928.400(h)  on  ground-fault  protection 
will  be  redesignated  to  S  1928.404(b)(1). 
These  requirements  are  not  being 
proposed  for  revision  and  are  not 
subject  to  public  comment  in  this 
rulemaking  action.  The  ground-fault 
protection  regulations  were  promulgated 
under  Section  6(b)  of  the  O^  Act  and 
Section  107  of  the  Construction  slafety 


Act  (41  FR  55688:  December  21, 1976) 
and  were  based  on  a  full  public 
rulemaking  record. 

IV.  Regulatory  Assessment 

(A)  Preliminary  Regulatory  Impact 
Analysis 

The  following  Regulatory  Impact  and 
Regulatory  Flexibility  analyses  of  this 
proposed  revision  of  Subpart  K  have 
been  prepared  in  accordance  with  the 
requirements  of  Executive  Order  12291, 
and  the  Regulatory  Flexibility  Act  of 
1980  (PJ.  96-^353. 94  Stat  1184.  [5  U.S.C 
601]  et  seq.).  The  incremental  cost  of 
this  proposed  revision  would  be  less 
than  $100  million;  dierefore,  the  proposal 
does  not  constitute  a  major  rule  under 
E.0. 12291. 

(1)  Overview  of  the  OSHA  Proposal. 
The  proposed  standard  would  cover  all 
workers  involved  in  construction 
activities.  In  1977,  the  estimated  number 
of  firms  in  the  construction  industry  was 
1.190.789:  however,  only  40  percent  of 
these  firms  reported  having  paid 
employees.  The  number  of  woikers 
employed  in  construction  in  1981  was 
estimated  to  be  4.17B4XW  (dropping  to 
3,913.000  in  1962).  Construction 
establishments  covered  by  the  proposed 
standard  are  included  in  the  Standard 
Industrial  Classification  (SIC)  Codes 
1500. 1600  and  1700.  such  as  General 
Contractors  (1521).  Heavy  Construction, 
Not  Elsewhere  Qassified  (1829).  and 
Electrical  Woric  (1731). 

Woiker's  Compensation  claims 
indicate  that  woikers  in  all  types  of 
construction  jobs  are  exposed  to 
electrical  hazards.  Although  in  1979, 
electrical  work  was  associated  with  the 
highest  single  percentage  of  total  claims 
(30.7),  other  categories  such  as  heavy 
construction  and  plumbing,  and  heating 
and  air  conditioning  work  were  also 
associated  with  a  high  percentage  of 
total  claims  (18.8  and  10,  respectively). 
The  remainder  of  claims  were 


distributed  among  other  categories  of 
consttuctioa  woik.  such  as  roofing  and 
sheet  metal  work  (3.7  peroent)  and 
nonresidential  building  construction  (8.9 
percent). 

(2)  Overiewofthe  Effectiveness  of  - 
Alternative  Standards.  Site  visits 
indicated  that  construction  projects  of 
all  sizes  have  some  degree  of 
noncompliance  with  the  existing 
Subpart  K  (OSHA's  Preliminary 
Regulatory  Impact  Analysis.  Docket 
S108).  OSHA  estimates  that  the  total 
electrical  injuries  in  constructian 
projects  were  1.857  in  1981  and  1.738  in 
1982,  including  241  and  226  fatalities  in 
each  respective  year.  Risk  and  injuries 
averted  by  means  of  full  and  perfect 
compliance  with  either  the  proposed  at 
current  standard  would  be  the  same,  Lc 
1077  injuries  and  140  fatalities  in  1982 
alone.  The  projected  injuries  that  would 
be  avoided  through  1986  are  presented 
in  Table  1-2.  (Present  practices, 
however,  as  further  discussed  below, 
are  frequently  out  of  canq)liance  with 
the  current  standard,  and  091A  expects 
increased  compliance  levels  with  the 
proposal  owing  to  its  greater  clarity  and 
simplicity.) 

Given  the  estimated  reduction  in  risk, 
some  of  the  benefits  woe  UKmetized  by 
assessing  the  injury  costs  avoided,  using 
two  approaches:  (1)  determination  of  the 
economic  inq)acts  of  foregone  earnings, 
and  medical  and  other  costs  of  the 
"human  capital"  approach,  and  (2)  an 
estimate  of  the  amoimt  society  might  be 
willing  to  pay  to  realize  some  reduction 
in  the  possibility  of  premature  death  m 
injury  or  the  "willingness-to-pay" 
approach.  While  OSHA  endorses  no 
particular  value  of  human  life  and  limb 
or  methodology  for  monetizing  benefits, 
the  two  approaches  were  examined 
solely  in  order  to  provide  a  broader 
view  of  the  potential  benefits  that  would 
accrue  if  the  proposed  standard  is 
promulgated. 


Summary  Table  of  Projgcteo  Comparisons  of  Subpart  K 
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Using  the  human  capital  approach,  the 
annuid  cost  of  injuries  were  obtained  by 


multiplying  the  average  cost  of  $57,197 
per  injury  (based  on  the  Consumer 
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Product  Safety  Commission's  Injuiy 
Cost  Model  with  adjustments  by  JACA 
Corp.)  by  the  projected  number  of 
annual  injuries  (fsUl  and  nonfaUl) 
avoided  by  compliance  with  the 
Subpart.  "The  average  cost  per  injury 
included  an  estimated  of  lost  wages, 
medical  costs,  such  as  hospitalization, 
and  other  costs,  such  as  accident 
investigation,  transportation  and  pain 
and  suffering  of  the  victim.  A  5.3  percent 
linear  rate  of  growth  of  employment  was 
projected  over  5  years  using  Bkueau  of 
Labor  Statistics  unpublished  data.  Five 
years  was  chosen  to  give  some  feeling 
for  long  range  impact  The  recent 
fluctuations  in  demand  for  consteuction 
and  in  finance  and  materials  costs 
precludes  projecting  results  with  any 
confidence  beyond  5  years.  Results  for 
the  2nd  throu^  5th  years  were 
discounted  to  1982  using  the  Office  of 
Management  and  Budget  mandated  rate 
of  10  percent  These  values  were  then 
combined  with  the  value  for  the  first 
year  to  obtain  the  value  of  the  avoided 
injury  cosU  or  the  5-year  benefits.  This 
approach  yields  a  5-year  economic  or 
GNP  benefit  of  $285.2  million  for  going 
from  current  practices  to  full  compliance 
with  both  the  existing  Subpart  and  the 
proposal.  It  must  be  emphasized  that  the 
benefits  estimated  through  this 
approach  constitute  only  some  of  the 
strictly  economic  portions  of  the  total 
possible  benefits. 

The  %villingness-to-pay  approach 
employed  estimates  of  what  society  or 
some  workers  have  been  wilting  to  pay 
for  similar  discrete  reductions  in  the  risk 
of  prematiue  loss  of  tife  ($830,680)  or  for 
a  lost  workday  injury  ($32,323).  (The 
former  is  from  the  Injury  Cost  Model 
adjusted  for  inflection,  and  the  latter  is 
from  the  OSHA  Draft  Regulatory  Impact 
Analysis  of  the  Hazard  Communication 
Proposal).  These  estimates  were 
multiplied  by  the  respective  number  of 
fatal  and  nonfatal  injuries  avoided  by 
compliance  with  the  proposed  Subpart 
projected  for  each  year.  As  in  the  case 
above,  the  calculated  benefits  for  the 
2nd  through  5th  years  were  discounted 
to  1982  using  a  rate  of  10  percent.  These 
values  were  then  combined  with  the 
first-year  benefits  to  obtain  the  5-year 
benefits.  This  approach  yields  $670.5 
miUion  over  a  5-year  period  for  going 
from  current  practices  to  full  compliance 
wth  the  proposed  Subpart. 

The  benefits  must  also  be  assessed  in 
terms  of  improvements  in  the  quality  of 
the  proposed  Subpart  that  do  not  lend 
themselves  to  quantification.  Assuming 
that  the  proposed  Subpart  would  be 
read  by  a  representative  of  each 
construction  firm,  it  follows  that  some 
definite  improvement  in  compliance  is 


likely  to  be  experienced  along  with  a 
resultant  decrease  in  the  rate  of  injuries. 
One  way  to  account  for  this 
improvement  is  to  postdate  a 
percentage  increase  in  compliance  and 
to  apply  this  percentage  to  the  tbtal 
benefit  of  the  proposed  Subpart  If  an 
improvement  of  10  percent  were 
assumed  and  applied  against  the 
estimated  first-year  benefits  of  $81.6 
miUion  and  $148.6  miUion  (the  estimates 
using  the  human  capital  and  willingness- 
to-pay  approaches,  respectively),  the 
value  of  the  incremental  benefit  for  this 
year  would  range  fitun  $8.2  million  to 
$14.7  million.  Over  the  first  5  years,  the 
incremental  value  would  range  bota 
$28.7  million  to  $87.1  million. 

(3)  Technological  and  Economic 
Feasibility.  A  oomparision  of  die 
existing  and  proposed  versions  of  the 
OSHA  electrical  construction  standards 
reveals  that  for  the  most  part,  the 
changes  introduced  by  the  proposed 
revisions  do  not  pose  any  technological 
changes  which  would  require  major  cost 
outlays  for  construction  firms.  The 
revisions  having  cost  implications 
relative  to  the  existing  standard  are 
presented  in  the  Table  of  Provisions  of 
the  Proposed  Subpart  Having  Inqrartant 
Cost  Implications.  Several  of  the 
changes  could  reduce  compliance  costs 
for  firms,  because  the  proposed 
standard  recognizes  lower-cost 
alternatives  for  compUance.  Thus,  no 
technological  or  economic  constraints 
are  envisioned 

(4)  Overview  of  Compliance  Costs  of 
Proposal.  An  important  effect  of  the 
proposed  amendment  is  die  saving 
estimated  by  OSHA  of  achieving  fidi 
compliance  with  the  revised  standard 
compared  to  achieving  full  compliance 
with  the  existing  standard.  There  would 
be  cosU  associated  with  achieving  full 
compliance  with  the  proposed  Subpart 
because  site  observations  indicate  there 
is  some  degree  of  noncompliance  at 
most  sites.  Costs  then  represent  current 
obligations  which  are  not  being  met. 
Savings  would  be  achieved  in  those 
provisions  of  the  propcSed  standard 
which  would  allow  greater  flexibility  in 
achieving  compliance.  Furthermore,  a 
cost  savings  would  be  achieved  because 
the  employer  would  not  have  to  review 
two  standards  (Subpart  K  and  the  NEC) 
in  order  to  determine  compliance 
requirements.  A  breakdown  of  the 
estimated  industrywide  compliance 
costs  and  savings  from  1982  through 
1987  is  presented  in  the  Table  of 
Estimated  Industrywide  Compliance 
Costs:  1982-1986.  It  is  estimated  that  die 
first  year  (1982)  industrywide  cost  of 
going  from  current  practices  to  full 
compliance  with  the  proposed  Subpart 


would  be  $113.184.38a  ^  conqMrison. 
the  first-year  cost  of  going  from  current 
practices  to  full  compliance  with  die 
existing  Subpart  would  be  $llfl.845Aia 
The  difCerence  between  these  two  costs 
($5,861,214)  would  be  the  compliance 
cost  saving  realized  ,frtnn  the 
simplification  and  clarification  of  the 
standard  and  die  recognition  of  lower 
cost  compliance  options  by  the  revised 
standard.  Armual  savings  rougjily  tri|^ 
after  the  first  year  due  to  a  substantial 
reduction  in  familiarization  costs.  (The 
cost  of  becoming  fsmiliar  widi  die 
Subpart  would  apply  only  to  new  firms 
after  the  first ^ear.)  Over  5  years  this 
would  result  m  savings  of  ^107.000  for 
ir^ustry  compared  to  the  cost  of 
achieving  full  coiiq>liance  fvidi  the 
existing  Subpart 
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(5)  Overview  of  Alternatives 
Considered.  OSHA  examined  four 
alternative  courses  of  action  as  required 
by  E.0. 12291.  The  first  pf  diese  was  to 
take  no  action  at  all  and  leave  the 
existing  standard  in  force.  This  action, 
however,  would  not  address  the  various 
problems  with  the  existing  Subpart  K 


/  Vol  48.  No.  19B  /  FHday.  October  7,  1063  /  PropoMd  RvIm 


which  lequira  clarification  and 
gimplification.  oatlined  eariio'  in  this 
proposal.  The  next  two  alternatives 
considered  were  to  issue  program 
directives  to  clarify  the  application  of 
the  existing  rule  or  to  issue  hazard  alerts 
to  inform  employers  of  specific  electrical 
hazards.  In  fact,  directives  and 
instructions  already  issued  by  OSHA  in 
an  effort  to  update  and  clarify  the 
regulation  have  only  served  to  further 
confuse  the  situation  and  to  make  the 
existing  standard  mare  difRcult  to  use. 
Further,  hazard  alerts  are  generally 
issued  only  to  deal  with  hazards  that  are 
currently  not  covered  by  standards.  The 
use  of  alerts  to  clarify  or  amend  an 
existing  regulation  would  further 
confuse  the  issue.  The  use  of  alerts  in 
the  absence  of  a  regulation  would  not 
improve  safefy  since  hazard  alerts  are 
not  compulsory.  The  fourth  alternative 
was  to  modify  the  existing  Subp€u1  K  to 
adopt  the  entire  1981  ^fEC  and  to  clarify 
some  of  the  provisions  of  that  code. 


None  of  these  4  approaches  would 
address  the  problon  of  requiring 
employers  to  refer  to  two  sets  of 
published  documents  (Subpart  K  and  the 
NBC).  Nor  would  they  solvie  the  problem 
of  the  code  containing  a  large  amount  of 
technical  detail  «^ch  is^mrelated  to 
construction  worker  safefy.  A  fifth 
alternative  would  be  to  eliminate  the 
existing  standard.  The  level  of  injuries 
discussed  above,  however,  has  resulted 
primarily  from  non-compliance  with  the 
current  regulation.  This  suggests,  that 
neither  market  incentives  nor  NEC 
regiilations  provide  the  desired  level  of 
safefy.  Given  the  nature  of  ttie 
construction  industry,  which  is 
characterized  by  ease  of  entry  for  firms, 
temporary  conditions  at  worksites,  and 
workers  who  have  a  variefy  of 
educatiraial.  occupational  and  skill 
backgrounds,  it  is  very  likely  that 
electrical  safety  would  be  under 
supplied  by  the  private  maricet  without 
the  OSHA  standard. 


Table  of  Estimated  Inoustrywioe  Compliance  Costs:  1982-1966 

(18a2do«ws] 
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1982 


118.845,600 
<5.e81i14> 


2,971.140 
8,303,144 


<17.826,840> 
881 J42 

113,184,388 


125,976,400 
<14.970.947> 


3.149.410 
168,720 


<  337.440  > 

<18.a86.480> 

944.823 

111,005,453 


^33JS34JKtO 
<1 5,881 .75a> 


3,338,370 
171.420 


<342J40> 

<20,030,220> 
1,001,511 


117,873^41 


141,547,200 
<18.806,96e> 


3.538,680 
174.188 


<348,3aB> 

<21,232,080> 
1J061.804 

124.741,241 


It 


150,080,800 
<1 7,808,603  > 


3,750,990 
178,950 


<38a,900> 

<2a505,940> 

1.125,297 

132,232J87 


Sourca:  JACA  Corp..  ftm/  Rapon.  Jan.  1983.  p.  5-20. 

■  Detailed  aiiplanation  o«  ooal  d*>aiopmanl  ii  avalabto  in  Preiminary  RagMatoiy  kivKt  AiMysk. 


(B)  Regulatory  Flexibility  Analysis  and 
Certification 

The  Regulatory  Flexibilify  Act  of  1980 
(Pub.  L.  96-353,  94  Stat.  1164,  (5  U.S.C. 
601]  et.  seq.)  requires  that  special 
consideration  be  given  to  the  economic 
impact  of  a  proposed  regulation  on  small 
entities.  Most  of  the  construction  firms 
subject  to  Subpart  K  are  small 
businesses.  If  annual  receipts  of  $350,000 
are  used  as  the  cutoff  for  defining  small 
firms,  nearly  89  percent  of  the  electrical 
contracting  firms  would  fall  into  the 
"small"  category.  For  the  construction 
industry  as  a  whole  (i.e.,  SIC  groups  15, 
16,  and  17),  assuming  the  same  cutoff, 
the  proportion  of  small  firms  would  be 
approximately  90  percent. 

The  potential  impacts  of  compliance 
on  individual  construction  firms  were 


evaluated  by  developing  large,  medium 
and  small  size  financial  models  of 
electrical  contracting  firms.  Electrical 
contracting  firms  were  used  as  a  model 
because  the  electrical  contractor  is 
responsible  for  most  of  the  electrical 
work  on  a  construction  site  and, 
consequently,  would  bear  most  of  the 
costs  of  compliance  with  ^e  proposed 
Subpart  K.  llie  analysis  found  that  in 
the  case  of  the  large-  and  medium-sized 
models,  the  effects  on  profitabilify  and 
capital  availabilify  would  be  negligible, 
even  if  compliance  costs  were  fully 
absorbed  by  the  contractor. 

The  potential  impacts  of  achieving  full 
compliance  on  the  sinall  model  firm  may 
not  be  negligible;  however,  the  net  effect 
of  the  proposed  revision  is  a  savings. 
Using  the  midpoint  of  the  range  of 


estimated  oonpliance  oosto  for  ainall 
firms,  for  example,  reveals  that  flie 
proposed  revinon  would  result  in  a 
savings  of  $174  per  firm  (tl,117  to 
achieve  compliance  with  the  existing 
Subpart  compared  to  $943  to  achieve 
compliance  with  proposed  Subpart).  In 
the  worst-case  scomrie,  which  assumes 
full  absorption  of  compliance  costs,  the 
declines  in  return  on  assets  and  profit 
margin  for  the  small  finn  in  achieving 
compliance  with  the  proposed  Subpart 
would  be  14.2  and  14.3  percent 
respectively;  however,  achieving 
compliance  with  the  existing  Subpart 
would  incur  declines  of  17.0  and  17.1 
percent  respectively.  This  worst-case 
scenario  would  not  apply.  First  public 
procurement  rules  (changes  clause  in 
Federal  Procurement  Regulations)  allow 
the  passthrsugh  of  the  compliance  costs 
of  government  regulations.  Second,  in 
private  markets,  small  firms  are  usually 
specialized  and  consequently  able  to 
passthrough  increased  costs  to  the 
customer  over  the  long  run.  OSHA 
anticipates,  therefore,  that  most  small 
firms  will  not  be  significantly  affected. 

The  relatively  greater  burden  of 
compliance  for  small  firms  vis-a-vis 
large  firms  arises  not  because  of  the 
provisions  of  the  Subpart  its^,  but 
because  our  survey  indicates  that  small 
firms  are  farther  firom  full  compliance 
with  the  existing  standard  than  their 
larger  competitors. 

On  the  other  hand,  the  simplification 
and  clarification  in  the  proposal  and  the 
arrangement  of  one  set  of  regulations,  as 
opposed  to  two  (i.e.,  existing  Subpart 
plus  the  1971  NEC)  yield  even  greater 
benefits  to  small  firms  than  larger  firms. 
Thus,  on  balance,  the  proposal  leaves 
small  firms  in  a  much  bettlef  position 
than  they  hold  imder  the  current 
standard. 

For  these  reasons,  OSHA  certifies  that 
the  proposed  revision  of  Subpart  K  of 
Pari  1926  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  for  the  purposes  of  the 
Regulatory  Flexibihfy  Act. 

The  above  discussion  summarized  the 
key  findings  of  the  Preliminary 
Regulatory  Impact  Analysis  (PRIA)  of 
the  proposed  revised  Subpart  K,  Part 
1926  prepared  by  the  Office  of 
Regulatory  Analysis  of  the  Occupational 
Safefy  and  Health  Administration.  The 
PRIA  includes  assessments  of  estimated 
compliance  costs,  estimated  benefits, 
risks,  small  business  impacts, 
alternative  regulatory  and  nonregulatory 
options  and  a  profile  of  the  indxistry. 
The  PRIA  is  based  on  contract  work 
performed  for  OSHA  by  JACA  Corp. 
Their  report  "Economic  Analysis  of 
Proposed  Revisions  to  Subpart  K,  Part 
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1926,  Hnal  Report".  January  1983.  and 
-  OSHA's  Preliminary  Regulatory  Impact 
Analysis  are  available  to  the  jwbiic  in 
Docket  S106. 

V.  Public  Paiticipatiaa 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  standard  and  to  file  objections 
and  request  a  public  hearing. 

Written  data,  views  and  arguments 
concerning  the  proposal  must  be 
postmarked  on  or  before  November  19, 
1983  and  suhmtted  in  qoadmpKcate  to 
the  Docket  Officer.  Docket  No.  106.  Rm. 
S-6212;  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20210.  Written  submissions  must 
clearly  identify  the  provisions  of  the 
proposal  which  are  addressed  and  the 
position  taken  with  respect  to  each 
issue. 

The  data,  views,  and  aipuaents  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  written 
.  submissions  received  will  be  made  a 
part  of  the  record  of  this  proceeding. 

Pursuant  to  Section  6(b)(3)  of  the  Act 
of  29  CFR  1911.11(b)  and  (c).  interested 
persons  may  file  objectioBS  to  the 
proposal,  requesting  an  informal  public 
hearing  with  respect  thereto  in 
accordance  with  the  following 
conditions: 

1.  ITie  objections  must  include  the 
name  and  address  of  the  objector; 

2.  The  obfections  must  be  postmarked 
on  or  before  November  19, 1983  and 
submitted  to  the  Docket  Office  at  the 
above  address; 

3.  The  objections  must  specify  with 
particularity  the  provisions  of  the 
proposed  rule  to  which  objection  is 
taken,  and  must  state  the  grounds 
therefor; 

4.  Each  objection  must  be  separately 
stated  and  numbered;  and 

5.  The  objections  must  be 
accompanied  by  a  detailed  summary  of 
the  evidence  proposed  to  be  adduced  at 
the  requested  bearing, 

VI.  List  of  Index  Terms 

List  of  Subjects  in  29  CFR  Part  1928 

Construction  safety.  Electric  power. 
Fire  prevention.  Flammable  materials. 
Hazardous  materials.  Occupational 
safefy  and  health,  SaJCefy.  Signs  and 
symbob.  Tools. 

Vn.  Authorify 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safefy  and  Health.  U,S. 
'  Department  of  Labor.  200  Constitution 
Avenue,  NW..  Washington.  D.C,  20210. 


Accordingly,  pursuant  to  section  e(b) 
of  the  Occupational  Safefy  and  Health 
Act  of  1970  (84  Stat  1593. 29  U.S.C  665), 
Section  107  of  the  Construction  Safefy 
Act  (83  Stat  98. 40  U.S.C  333).  Secretary 
of  Labor's  Order  No.  8-76  (41  FR  25060). 
and  29  CFR  Part  1911.  it  is  proposed  to 
amend  29  CFR  Part  1928  as  set  forth 
below. 

Signed  at  WaahingtaB.  0.C  this  28ifa  <by  of 
September  1963. 
Thorn*  G.  AoAtar 
Assistaat  Secretary  of  Labor. 


PART 


1 


Part  1928  of  Title  29  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 


S18M.1S1    i% Jiill 

1.  By  amending  f  1926.151(a)(1)  to 
remove  tfie  werda  "the  requirments  of 
the  National  Electrical  Code.  NFPA  70- 
1971;  ANSICI-1971  (Rev.  of  1988),  and". 

2.  By  revising  {  1926.152(bX4)(v)  to 
read  as  follows: 


S1928.1S2 


(4)  *  •  » 

(v)  Electiical  wiring  and  equipment 
located  in  inside  storage  rooms  shall  be 
approved  foe  Class  L  Division  1. 
Hazardous  Locations.  For  definition  of 
Class  I,  Division  1.  Hazardous 
Locations,  see  §  1926.449. 
***** 

3.  By  revising  §  1928.351(d)(5)  to  read 
as  follows: 

§1926.351    Are  waUnaMd  amino. 
***** 

(d)  *  *  * 

(5)  See  {  192a406(c)  for  additional 
requirements. 
***** 

4.  By  revising  §  1926.600(aK6)  to  read 
as  follows: 

$1926.600    Equipmant 

(a)  *  •  * 

(6)  AH  equipment  covered  by  this 
subpart  shall  comply  widi  the 
requiremenU  of  %  1926.550(a}(15)  when 
working  or  being  moved  in  the  vicinity 
of  povver  lines  or  energized  transmitters. 

5.  By  revising  1 192a803(jK3)  to  read 
as  follows: 

S1926.«n    Compfsaodalr. 
***** 

(])*** 

(3)  All  electrical  equipment  and  wiring 
for  light  and  power  circuits  shall  cosiply 
with  the  requironents  of  Subpart  K  of 


this  part  for  use  in  damp.  I 
''high  temperature,  and  ronipussed  air 
environments. 


(Sec  6(b).  Pub.  L  n-fiM^  M  Slat  19B3  (29 
U.S.C.  655):  Sm:.  107.  Pub.  I.  tl-M,  m  Stat  I 
/40  U.S£L  333);  Secictaiy  of  Labor's  CMer 
No.  8-76  (41  FR  2509B):  20  C7R  Part  1911) 


H  1928.400  an«  19Mt4M    U 

6.  By  redesignating  *v««Ht^ 

{  ia26.400(h)  as  |  lfl26L4M(bMl). 

7.  By  revising  Subpart  K  of  28  CFR 
Part  1026  to  read  as  fbllow: 


Subpart  K 


Sec 

1928.400  fartroducttoo. 

1926.401  (Reservedl 

InstallatioB  Safa«y  Kaquiwuiauto 

1928.402  Applicability. 

1926.403  CenecBl  rtquirements. 
ia2aL40«    Wiring  design  and  protectioo. 
1928.406    Wiring  methods,  components,  and 

equipment  for  general  use. 

1928.406  Specific  purpose  e<)iiipment  and 
installatioaa. 

1928.407  Hazardous  (classified)  locatians. 
1928.406    Speciai  8y8taaaa. 
1926.489-^1926.415    [Reserved) 

Safety-Kelatod  Worii  PneHcw 
1926.418    General  requirements. 
1928.417    Lockout  and  tagging  of  dradts. 
1928.418-1928.430    (Reserved) 

Eniiiniiiwlir  Considsialkw 

1928.431  Maintenance  of  eqaipment 

1928.432  Erivironmental  dcteriocatiao  af 
equipment 

1928.433-192&44B    iReMnrcdJ 

1928.4441     Batteries  aad  battery  charging. 
1926.442-1928.448    [Reserved] 

Definitians 

1928.449    Definitioas  applicable  to  this 
'    subpart. 

Audnrity:  Section  fl(b)  Pub.  L  91-^588. 8« 
Stat  1583  (2S  U.S.C  665):  Sm:.  107,  Pub.  U  ^- 
54, 83  SUt  96  (40  U.&C  333):  Swactaiy  9f 
Labor's  Order  No.  8-76  (41  FR  2S0S8);29  CFR 
Part  1911. 


Subpart  K- 
General 

§1928.400    ftifrochiclton 

This  subpart  addresses  electiical 
safefy  requirements  that  are  neceaaary 
for  the  practical  safeguarding  of 
employees  and  is  divided  into  four 
major  divisions  and  appUcable 
definitions  as  follows: 

(a)  Installation  safety  reqairements. 
Installation  safefy  requirements  are 
contained  in  §§  1962.402  through 
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1B2B.406.  Induded  in  this  category  are 
all  electric  equipment  and  installations 
used  to  provide  electric  power  and  light 
oniobsites. 

(b)  Safety-related  work  practices. 
Safety-related  work  practices  are 
contained  in  ||  1826.416  and  1928.417.  In 
addition  to  covering  the  hazards  arising 
from  the  use  of  electricity  at  jobsites, 
these  regulations  also  cover  the  hazards 
arising  from  the  accidental  contact 
direct  or  indirect  by  employees  with  all 
eneigized  lines,  above  or  below  ground, 
passing  through  or  near  the  jobsite. 

(c)  Safety-related  maintenance  and 
environmental  considerations.  Safety- 
related  maintenance  and  environmental 
considerations  are  contained  in 

li  1926.431  and  1928.432. 

(d)  Safety  requirements  for  special 
equipment  Safety  requirements  for 
special  equipment  are  contained  in 

f  1926.441. 

(e)  Definitions.  Definitions  applicable 
to  this  subpart  are  contained  in 

S  1926.449. 

iit2Moi  rnsssmsin 

Inatallatioii  Safety  Requirements 

S  1936.402    ApplcaMHy. 

(a)  Sections  1928.402  through  1926.408 
contain  installation  safety  requirements 
for  electrical  equipment  and 
installations  used  to  provide  electric 
power  and  light 

(b)  These  regulations  apply  only  to 
electrical  installations  on  the  jobsite, 
both  temporary  and  permanent.  For  . 
power  distribution  and  transmission 
lines,  see  Subpart  V  of  this  part. 

•S  1926.403    OMMralrMMrwiwnts. 

(a)  Approval.  The  conductors  and 
equipment  required  or  permitted  by  this 
subpart  shall  be  approved. 

(b)  Examination,  installation,  and  use 
of  equipment— (1)  Examination.  The 
employer  shall  ensure  that  electrical 
equipment  is  free  from  recognized 
hazards  that  are  likely  to  cause  death  or 
serious  physical  harm  to  employees. 
Safety  of  equipment  shall  be  determined 
using  the  following  considerations: 

(i)  Suitablity  for  installation  and  use 
in  conformity  with  the  provisions  of  this 
subpart.  Suitability  of  equipment  for  an 
identified  purpose  may  be  evidenced  by 
.listing  or  labeling  for  that  identified 
purpose. 

(ii)  Mechanical  strength  and 
durability,  including,  for  parts  designed 
to  enclose  and  protect  other  equipment, 
the  adequacy  of  the  protection  thus 
provided. 

(iii)  Electrical  insulation. 

(iv)  Heating  effect  under  conditions  of 
use. 

(v)  Arcing  effects. 


(vi)  Classification  by  type,  size, 
Voltage,  current  capacity,  specific  use. 

(vii)  Other  factors  which  contribute  to 
the  practical  safeguarding  of  employees 
using  or  likely  to  come  in  contact  with 
the  equipment 

(2)  Installation  and  use.  Listed  or 
labled  equipment  shall  be  used  and 
installed  in  accordance  with  any 
instructions  included  in  the  listing  or 
labeling. 

(c)  Interrupting  rating.  Equipment 
intended  to. break  current  shall  have  an 
interrupting  rating  at  system  voltage 
sufficient  for  the  current  that  must  be 
interrupted. 

(d)  Mounting  and  cooling  of 
equipment — (1)  Mounting.  Electric 
equipment  shall  be  firmly  secured  to  the 
surface  on  which  it  is  mounted.  Wooden 
plugs  driven  into  holes  in  masonry, 
concrete,  plaster,  or  similar  materials 
shall  not  be  used. 

(2)  Cooling.  Electrical  equipment 
which  depends  upon  the  natural 
circulation  of  Sir  and  convection 
principles  for  cooling  of  exposed 
surfaces  shall  be  installed  so  that  room 
air  flow  over  such  surfaces  is  not 
prevented  by  walls  or  by  adjacent 
installed  equipment.  For  equipment 
designed  for  floor  mounting,  clearance 
between  top  surfaces  and  adjacent 
surfaces  shall  be  provided  to,dissipate 
rising  warm  air.  Electrical  equipment 
provided  with  ventilating  opening  shall 
be  installed  so  that  walls  or  other 
obstructions  do  not  prevent  the  free 
circulation  of  air  through  the  equipment. 

(e)  Splices.  Conductors  shall  be 
sphces  or  joined  with  splicing  devices 
designed  for  the  use  or  by  brazing, 
welding,  or  soldering  with  a  fusible 
metal  or  alloy.  Soldered  splices  shall 
first  be  so  spliced  or  joined  as  to  be 
mechanically  and  electrically  secure 
without  solder  and  then  soldered.  All 
splices  and  joints  and  the  free  ends  of 
conductors  shall  be  covered  with  an 
insulation  equivalent  to  that  of  the 
conductors  or  with  an  insulating  device 
designed  for  the  purpose. 

(f)  Arcing  parts.  Parts  of  electric 
equipment  which  in  ordinary  operation 
produce  arcs,  sparks,  flames,  or  molten 
metal  shall  be  enclosed  or  separated 
and  isolated  from  all  combustible 
material. 

(g)  Marking.  Electrical  equipment 
shall  not  be  used  unless  the 
manufacturer's  name  trademark,  or 
other  descriptive  marking  by  which  the 
organization  responsible  for  the  product 
may  be  identified  is  placed  on  the 
equipment.  Other  marking  shall  be 
provided  giving  voltage,  current 
wattage,  or  other  ratings  as  necessary. 
The  marking  shall  be  of  sufficient 


durability  to  withstand  the  environment 
involved. 

(h)  Identification  of  disconnecting 
means  and  circuits.  Each  disconnecting 
means  required  by  this  subpart  for 
motors  and  appliances  shall  be  legibly 
marked  to  indicate  its  purpose,  unless 
located  and  arranged  so  the  purpose  is 
evident.  Each  service,  feeder,  and 
branch  circuit,  at  its  disconnecting 
means  or  overcurrent  device,  shall  be 
legibly  mariced  to  indicate  its  purpose, 
unless  located  and  arranged  so  the 
purpose  is  evident  These  markings  shall 
be  of  si^cient  durability  to  withstand 
the  environoment  involved. 

(i)  aw  Volts,  nominal,  or  less.  This 
paragraph  applies  to  equipment 
operating  at  600  volts,  nominal,  or  less. 

(1)  Working  space  about  electric 
equipment  Sufficient  access  and 
working  space  shall  be  provided  and 
maintained  about  all  electric  equipment 
to  permit  ready  and  safe  operation  and 
maintenance  of  such  equipment. 

(i)  Working  clearances.  Except  as 
required  or  permitted  elsewhere  in  this 
subpart,  the  dimension  of  the  working 
space  in  the  direction  of  access  to  live 
parts  operating  at  600  volts  or  less  and 
likely  to  require  examination, 
adjustment,  servicing,  or  maintenance 
while  alive  shall  not  be  less  than 
indicated  in  Table  K-1.  In  addition  to 
the  dimensions  shown  in  Table  K-1. 
workspace  shall  not  be  less  than  30 
inches  (762  mm)  wide  in  front  of  the 
electric  equipment.  Distances  shall  be 
measured  from  the  live  parts  if  they  are 
exposed,  or  from  the  enclosure  front  or 
opening  if  the  live  parts  are  enclosed. 
Walls  constructed  of  concrete,  brick,  or 
tile  are  considered  to  be  grounded. 
Working  space  is  not  required  in  back  of 
assemblies  such  as  dead-front 
switchboards  or  motor  control  centers 
where  there  are  no  renewable  or 
adjustable  parts  such  as  fuses  or 
switches  on  the  back  and  where  all 
connections  are  accessible  from 
locations  other  then  the  back. 

Table  K-1— Working  Clearances 
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(ii)  Gear  spaces.  Woridng  space 
required  by  this  sal^art  shall  not  be 
used  for  storage.  Wboi  normally 
enclosed  live  parts  are  exposed  for 
inspection  or  Servicing,  the  woridng 
space,  if  in  a  passageway  of  general 
open  space,  shall  be  guarded. 

(iii)  Access  and  entrance  to  working 
space.  At  least  one  entrance  shall  be 
provided  to  give  access  to  the  wmking 
space  about  electric  eqniinaent 

(iv)  Front  working  space.  Where  there 
are  Uve  parts  normally  exposed  on  the 
front  of  switchboards  or  motor  control 
centers,  the  working  space  in  frvmt  of 
such  equipment  shall  not  be  less  than  3 
feet  (914  mm). 

(v|  Headroom.  The  minimum 
heaoroom  of  woridng  spaces  about 
service  equipment  switchboards, 
panelboards.  or  motor  control  centers 
shall  be  6  feet  3  inches  (1.91  m). 

(2)  Guarding  of  live  parts,  (i)  Except 
as  required  or  permitted  elsewhere  in 
this  subpart,  live  parts  of  electric 
equipment  operating  at  50  volts  or  more 
shall  be  guarded  against  accidental 
contact  by  approved  cabinets  or  other 
forms  of  approved  enclosures,  or  by  any 
of  the  following  means: 

(A)  By  location  in  a  room.  vauh.  or 
similar  enclosure  that  is  accessible  only 
to  qualified  persons. 

(B)  By  partitions  or  screens  so 
arranged  that  only  quaHfied  persons  will 
have  access  to  the  space  within  reach  of 
the  Uve  parts.  Any  openings  in  such 
partitions  or  screens  shall  be  so  sized 
and  located  that  persons  are  not  likely 
to  come  into  accidental  contact  with  the 
live  parts  or  to  bring  conductnig  objects 
into  contact  with  dwm. 

(C)  By  location  on  a  balcony,  gallery, 
or  platform  so  elevated  and  arranged  as 
to  exclude  unqualified  persons. 

(D)  By  elevation  of  8  feet  (2.44  m)  or 
more  above  the  floor  or  other  woridng 
surface  and  so  installed  to  exclude 
unqualified  persons. 

(ii)  In  locations  where  electric 
equipment  would  be  exposed  to  physical 
damage,  enclosures  or  guards  shall  be 
so  arranged  and  of  such  strength  as  to 
prevent  such  damage. 

(iii)  Entrances  to  rooms  and  other 
guarded  locations  containing  exposed 
live  parts  shall  be  marked  with 
conspicuous  warning  signs  forbidding 
unqualified  persons  to  enter. 

(j)  Overeoo  volts,  nominal— {1) 
General.  Conductors  and  equipment 
used  on  circuits  exceeding  600  volts, 
nominal  shall  comply  with  all  applicable 
provisions  of  paragraphs  (a)  through  (g) 
of  this  section  and  with  the  following 
provisions  which  supplement  or  modify 
those  requirements.  The  provisions  of 
paragraphs  (})  (2).  (3),  and  (4)  of  this 


section  do  not  apply  to  equipment  on  the 
supply  side  of  the  service  conductors. 

(2)  Enclosure  for  electrical 
installations.  Electrical  intallatioos  in  a 
vanh.  room,  closet  or  in  an  area 
surrounded  by  a  wall  screen,  or  fence, 
access  to  whch  is  controlled  by  lock  and 
key  or  other  approved  means,  are 
considered  to  be  accessible  to  qualified 
person  only.  A  waU.  scre^  or  fence 
less  than  6  feet  (2.44  m)  in  height  is  not 
considered  adequate  to  prevent  access 
unless  it  has  other  features  that  provide 
a  degree  of  isolation  equivalent  to  an  8- 
foot  (2.44-m)  fence.  The  enterances  to  all 
buildings,  rooms  or  enclosures 
containing  exposed  live  parts  or 
exposed  conductors  operating  at  over 
600  volts,  nominal  shall  be  kept  locked 
or  shall  be  onder  the  observation  of  a 
qualified  person  at  all  times. 

(i)  Installations  accessible  to  qualified 
persons  only:  Electrical  intallations 
having  exposed  Uve  parts  shall  be 
accessible  to  qualified  persoiu  only  and 
shall  comply  with  the  applicable 
provisions  of  paragraph  (j)  (3)  of  this 
section. 

(ii)  Installations  accessible  to 
unqualified  persons.  Electrical 
installations  that  are  open  to  nnquaUfied 
persons  shaU  be  made  with  metal- 
enclosed  equipment  or  shaU  be  enclosed 
in  a  vault  or  in  an  area,  access  to  which 
is  controlled  by  a  lock.  Metal-enclosed 
switchgear.  unit  substations, 
transformers.  puB  boxes,  connection 
boxes,  and  other  sin^lar  associated 
equipment  shall  be  marked  with 
appropriate  caution  signs,  ff  equipment 
is  exposed  to  physical  damage  from 
vehicdar  traffic,  guards  shall  be 
provided  to  prevent  audi  damage. 
Ventilating  or  similar  openings  in  metal- 
enclosed  equipment  shall  be  designed  so 
that  foreign  objects  inserted  through 
these  openings  will  be  deflected  from 
energized  parts. 

(3)  Wortapace  about  equipment 
Sufficient  space  shall  be  provided  and 
maintained  about  electric  equipment  to 
permit  ready  and  safe  operation  and 
maintenance  of  such  equipment  Where 
energized  parts  are  exposed,  the 
minimum  clear  woricspace  shall  not  be 
less  than  6  feet  8  inches  (1.98  m)  high 
(measured  vertically  from  the  floor  or 
platform),  or  less  than  3  feet  (914  mm) 
wide  (measured  parallel  to  the 
equipment).  The  depth  shaU  be  as 
required  in  Table  K-2.  The  wonkspace 
shall  be  adequate  to  premit  at  least  a  90- 
degree  opening  od  doors  of  Mnged 
panels. 

(i)  Working  space.  The  minitmim  clear 
working  space  in  front  of  electric 
equipment  such  as  switchboards, 
control  panels,  switches,  circuit 
breakers,  motor  controller,  rriays.  and 


similar  equipment  shall  not  be  less  than 
specified  in  Table  K-2  miles  odkerwise 
specified  in  this  subpart  Distmces  shall 
be  measured  from  the  Uve  parts  ff  they 
are  exposed,  or  from  the  endosnre  frtmt 
or  cq)enmg  if  the  live  parts  are  endosed. 
However,  working  space  is  not  required 
in  back  of  equipment  such  OS  dee^ont 
switdiboords  or  control  assembiies 
where  there  are  do  renewable  er 
adfostaUe  parts  (soch  as  fiuci  or 
switches)  on  the  back  and  where  all 
connections  are  accessible  from 
locations  other  than  the  back.  Wbere 
rear  access  is  required  to  woric  on  de- 
energized  parts  on  the  back  of  enclosed 
equipment  a  rainimmn  walking  space  of 
30  inches  (782  mm)  horizontally  ■ii«U  be 
provided. 

Table  K-2— MsMMUM  Depth  OF  Clem  VWMK- 
siQ  Space  si  Front  of  Ejl£Ctpk 
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(ii)  Lighting  outiets  and  points  of 
control.  The  Ughtii^  outleta  shall  be  so 
arranged  that  persons  rfutnging  lampa  Qf 
making  repairs  on  the  lighting  syst^ 
will  not  be  endangered  by  live  parts  or 
other  equipment  The  points  of  control 
shall  be  so  located  that  pwsons  are  not 
likely  to  come  in  contact  with  any  live 
]>art  or  moving  part  of  the  of  the 
equipment  while  traning  on  the  ligjits. 

(iii)  Elevation  of  unguarded  live  parts. 
Unguarded  live  parts  above  woridng 
space  shall  be  maintained  at  elevations 
not  less  than  specified  in  Table  K-3. 

Table  K-3.— Elevation  of  Umquaroeo 
Enerqizeo  Parts  Above  Wormno  Space 
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At  least  one  entrance  not  less  than  24 
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inches  (810  mm)  wide  and  6  feet  6  inches 
(1.96  m)  high  shall  be  provided  to  give 
access  to  the  woiidng  space  about 
electric  equipment  On  switchboard  and 
control  panels  exceeding  48  inches  (1.22 
m)  in  width,  there  shall  be  one  entrance 
at  each  end  of  such  board  whe^e 
practicable.  Where  bare  energized  parts 
at  any  voltage  or  insulated  energized 
parts  above  600  volts  are  located 
adjacent  to  such  entrance,  they  shall  be 
guarded. 

i1t2S.404    WIrinadsaignandprotwtlon. 

(a)  Use  and  identification  of  grounded 
and  grounding  conductors— [i] 
Identification  of  conductors.  A 
conductor  used  as  a  grounded  conductor 
shall  be  identifiable  and  distinguishable 
from  all  other  conductors.  A  conductor 
used  as  an  equipment  conductor  shall  be 
identifiable  and  distinguishable  from  all 
other  conductors. 

(2)  Polarity  of  connections.  No 
grounded  conductor  shall  be  attached  to 
any  teiminal  or  lead  so  as  to  reverse 
designated  polarity. 

(3)  Use  of  grounding  terminals  and 
devices.  A  grounding  terminal  or 
ground-type  device  on  a  receptacle,  cord 
cofinector.  or  attachment  plug  shall  not 
be  used  for  purposes  pther  than 
grounding. 

(b)  Branch  Circuits — (1)  Ground-fault 
protection.  [Reserved.] 

(2)  Outlet  devices.  Outlet  devices 
shall  have  an  ampere  rating  not  less 
than  the  load  to  be  served  and  shall 
comply  with  the  following: 

(i)  Lampholders.  Where  connected  to 
a  branch  circuit  having  a  rating  in 
excess  of  20  amperes,  lampholders  shall 
be  of  the  heavy-duty  type.  A  heavy-duty 
lampholder  shall  have  a  rating  of  not 
less  than  660  watts  if  of  the  admedium 
type  and  not  less  than  750  watts  if  of 
any  other  type 

(ii)  Receptacles. 

(A)  A  single  receptacle  installed  on  an 
individual  branch  circuit  shall  have  an 
ampere  rating  of  not  less  than  that  of  the 
branch  circuit. 

(6)  Where  connected  to  a  branch 
circuit  supplying  two  or  more 
receptacles  or  outlets,  receptacle  ratings 
shall  conform  to  the  values  listed  in 
Table  K-4. 

(C)  The  rating  of  an  attachment  plug 
or  receptacle  use  for  cord-and  plug- 
connection  of  a  motor  to  a  branch  circuit 
shall  not  exceed  15  amperes  at  125  volts 
or  10  amperes  at  250  volts  if  individual 
overioad  protection  is  omitted. 


Table  K-4.— Receptacle  Ratmos  fou 
Various  Size  Circuits 
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'      (c)  Outside  conductors  and  lamps — (1) 
800  volts,  nominal,  or  less.  Paragraphs 
(c)(1)  (i)  through  (v)  of  this  section  apply 
to  branch  circuit,  feeder,  and  service 
conductors  rated  600  volts,  nominal,  or 
less  and  nm  outdoors  as  open 
conductors. 

(i)  Minimum  size  of  conductor.  (A) 
Overhead  conductors  shall  not  be 
smaller  than  No.  10  copper  or  No.  8 
aluminum  for  spans  up  to  50  feet  (15.2 
m)  in  length  and  No.  8  copper  or  No.  6 
alimiinum  for  a  longer  span. 

(B)  Overhead  conductors  for  festoon 
lighting  shall  not  be  smaller  than  No.  12 
unless  supported  by  messenger  wires.  In 
spans  exceeding  40  feet  (12.2  m),  the 
conductors  shall  be  supported  by  a 
messenger  wire;  and  the  messenger  wire 
shall  be  supported  by  strain  insulators. 
Conductors  or  messenger  wires  shall  not 
be  attached  to  any  fire  escape, 
downspout,  or  plimibing  equipment. 

(ii)  Conductors  on  poles.  Conductors 
supported  on  poles  shall  provide  a 
horizontal  climbing  space  not  less  than 
the  following: 

(A)  Power  conductors  below 
communication  conductors — 30  inches 
(762  mm)^ 

(B)  Power  conductors  alone  or  above 
communication  conductors:  300  volts  or 
less — 24  inches  (610  mm);  more  than  300 
volts — 30  inches  (762  mm). 

(C)  Communication  conductors  below 
power  conductors:  with  power 
conductors  300  volts  or  less — ^24  inches 
(610  mm);  more  than  300  volts — 30 
inches  (762  mm). 

(iii)  Clearance  from  ground.  Open 
conductors  shall  conform  to  the 
following  minimum  clearances: 

(A)  10  feet  (3.05  m) — above  finished 
grade,  sidewalks,  or  from  any  platform 
or  projection  &om  which  they  might  be 
reached  where  the  supply  conductors 
are  limited  to  150  volts  to  ground  and 
accessible  only  to  employees  on  foot. 

(B)  12  feet  (3.66  m)— Over  driveways 
and  other  similar  areas,  such  as  parking 
lots,  not  subject  to  truck  traffic  where 
the  supply  conductors  are  limited  to  300 
volts  to  groimd. 

(C)  15  feet  (4.57  m)— above  finished 
grade  where  the  supply  conductors  have 
a  nominal  voltage  greater  than  300  volts 
to  groimd  and  accessible  only  to 
employees  on  foot. 


(D)  18  feet  (5.49  m) — over  streets, 
alleys,  roads,  driveways  and  other  areas 
subject  to  truck  traffic 

(iv)  Clearance  from  building  openings. 
Conductors  shall  have  a  clearance  of  at 
least  3  feet  (914  mm)  from  windows, 
doors,  fire  escapes,  or  similar  locations. 
Conductors  run  above  the  top  level  of  a 
window  are  considered  to  be  out  of 
reach  from  that  window  and.  therefore, 
do  not  have  to  be  3  feet  (914  mm)  away. 

(v)  Clearance  over  roofs.  Conductors 
above  roof  space  accessible  to 
employees  on  foot  shall  have  a 
clearance  from  the  highest  point  of  the 
roof  surface  of  not  less  than  8  feet  (2.44 
m)  vertical  clearance  for  insulated 
conductors,  not  less  than  10  feet  (3.05  m) 
vertical  or  diagonal  clearance  for 
covered  conductors,  and  not  less  than  15 
feet  (4.57  m)  for  bare  conductors,  except 
that: 

(A)  Where  the  roof  space  is  also 
accessible  to  vehicular  traffic,  the 
vertical  clearance  shall  not  be  less  than 
18  feet  (5.49  m).  or 

(6)  AA^ere  theToof  space  is  not 
normally  accessible  to  employees  on 
foot,  fully  insulated  conductors  shall 
have  a  vertical  or  diagonal  clearance  of 
not  less  than  3  feet  (914  mm),  or 

(C)  where  the  voltage  between 
conductors  is  300  volts  or  less  and  the 
roof  has  a  slope  of  not  less  than  4  inches 
(102  mm)  in  12  inches  (305  mm),  the 
clearance  fit>m  roofs  shall  be  at  least  3 
feet  (914  mm),  or 

(D)  Where  the  voltage  between 
conductors  is  300  volts  or  less  and  the 
conductors  do  not  pass  over  more  than  4 
feet  (1.22  m)  of  the  overhang  portion  of 
the  roof  and  they  are  terminated  at  a 
through-the-roof  raceway  or  support,  the 
clearance  from  roofs  shall  be  at  least  18 
inches  (457  mm). 

(2)  Over  600  volts,  nominal.  Overhead 
conductors  rated  over  600  volts, 
nominal,  shall  not  be  smaller  than  No.  6 
copper  or  No.  4  aluminum  if  they  are  run 
as  open  individual  conductors. 

(3)  Location  of  outdoor  lamps.  Lamps 
for  outdoor  lighting  shall  be  located 
below  all  live  conductors,  transformers, 
or  other  electric  equipment,  unless  such 
equipment  is  controlled  by  a 
disconnecting  means  that  can  be  locked 
in  the  open  position  or  unless  adequate 
clearances  or  other  safeguards  are 
provided  for  relamping  operations. 

(d)  Services — (IJ  Disconnecting 
means — fij  General.  Means  shall  be  ' 

provided  to  disconnect  all  conductors  in 
a  building  or  other  structure  from  the 
service-entrance  conductors.  The 
disconnecting  means  shall  plainly 
indicate  whether  it  is  in  the  open  or 
closed  position  and  shall  be  installed  at 
a  readily  accessible  location  nearest  the 
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point  of  entrance  of  the  service-entrance 

conductors, 
(ii)  Simultaneous  opening  of  poles. 

Each  service  disconnecting  means  shall 

simultaneoulsy  disconnect  all 

ungrounded  conductors. 
(2)  Services  over  600  volts,  nominal. 

The  following  additional  requirements 

apply  to  services  over  600  volts. 

nominal, 
(i)  Guarding.  Service-entrance 

conductors  installed  as  open  wires  shall 

be  guarded  to  make  them  accessible 

only  to  qualified  persons, 
(ii)  Warning  signs.  Signs  warning  of 

high  voltage  shall  be  posted  where 

unauthorized  employees  might  come  in 

contact  with  live  parts, 
(e)  Overcurrent  protection — (1)  600 

Volts,  nominal  or  less.  The  following 

requirements  apply  to  overcurrent 

protection  of  circuits  rated  600  volts. 

nominal,  or  less. 

(i)  Protection  of  conductors  and 
equipment.  Conductors  and  equipment 

shall  be  protected  from  overcurrent  in 
accordance  with  their  ability  to  safely 
conduct  current.  Conductors  shall  have  . 
sufficient  ampacity  to  carry  the  load, 
(ii)  Ground  conductors.  Except  for 
motorrunning  overload  protection, 
overcurrent  devices  shall  not  interrupt 
the  continuity  of  the  grounded  conductor 
unless  all  conductors  of  the  circuit  are 
opened  simultaneously. 

(iii)  Disconnection  of  fuses  and 
thermal  cutouts.  Except  for  service 
fuses,  all  cartridge  fuses  which  are 
accessible  to  other  than  qualified 
persons  and  all  fuses  and  thermal 
cutouts  on  circuits  over  150  volts  to 
ground  shall  be  provided  with 
disconnecting  means.  This 
disconnecting  means  shall  be  installed 
so  that  the  fuse  or  thermal  cutout  can  be 
disconnected  from  its  supply  without 
disrupting  service  to  equipment  and 
circuits  unrelated  to  those  protected  by 
the  overcurrent  device. 

(iv)  Location  in  or  on  premises. 
Overcurrent  devices  shall  be  readily  ' 
accessible.  Overcurrent  devices  shall 
not  be  located  where  they  could  create 
an  employee  safety  hazard  by  being 
exposed  to  physical  damage  or  located 
in  the  vicinity  of  easily  ignitible 
material. 

(v)  Arcing  or  suddenly  moving  parts. 
Fuses  and  circuit  breakers  shall  be  so 
located  or  shielded  that  employees  will 
not  be  burned  or  otherwise  injured  by 
their  operation. 

(vi)  Circuit  breakers.  (A)  Circuit 
breakers  shall  clearly  indicate  whether 
they  are  in  the  open  (off)  or  closed  (on) 
position. 

(B)  Where  circuit  breaker  handles  on 
switchboards  are  operated  vertically 
rather  than  horizontally  or  rotationally. 


the  up  position  of  the  handle  shall  be  the 
closed  (on)  position. 

(C)  If  used  as  switdies  in  120-voIt 
fluorescent  lighting  circuits,  circuit 
breakers  shall  be  approved  and  marked 
"SWD." 

(2)  Over  600  volts,  nominal  Feeders 
and  branch  circuits  over  600  volts, 
nominal,  shall  have  short-circuit 
protection. 

(f)  Grounding.  Paragraphs  (f)  (1) 
through  (11)  of  this  section  contain 
grounding  requirements  for  systems, 
circuits,  and  equipment 

(1)  Systems  to  be  grounded.  The 
following  systems  which  supply 
premises  wiring  shall  be  grounded 

(i)  All  3-wire  DC  systems  shall  have 
their  neutral  conductor  grounded. 

(ii)  Two-wire  DC  systems  operating  at 
over  50  volU  through  300  volU  between 
conductors  shall  be  grounded  unless 
they  are  rectifier-derived  from  an  AC 
system  complying  with  paragraph 
(f}(l)(iii).  (f)(l)(iv).  and  (f)(l)(v)  of  this 
section. 

(iii)  AC  circuits  of  less  than  SO  volts 
shall  be  grotmded  if  they  are  installed  as 
overhead  conductors  outside  of 
buildings  or  if  they  are  supplied  by 
transformers  and  the  transformer 
primary  supply  system  is  ungrounded  or 
exceeds  150  volts  to  ground. 

(iv)  AC  systems  of  50  volts  to  1000 
volts  shall  be  grounded  under  any  of  the 
following  conditions,  unless  exempted 
by  paragraph  (f}(l)(v)  of  this  section: 

(A)  If  the  system  can  be  so  grounded 
that  the  maximum  voltage  to  ground  on 
the  ungrounded  conductors  does  not 
exceed  ISO  volts: 

(B)  If  the  system  is  nominally  rated 
480Y/277  volt  3-phase.  4-wire  in  which 
the  neutral  is  used  as  a  circuit 
conductor 

(C)  If  the  system  in  nominally  rated 
240/120  volt  3-phase.  4-wire  in  which 
the  midpoint  of  one  phase  is  used  as  a 
circuit  conductor  or 

(D)  If  a  service  conducts  is 
uninsulated. 

(v)  AC  systems  of  50  volts  to  1000 
volts  are  not  required  to  be  grounded  if 
the  system  is  separately  derived  and  is 
supplied  by  a  transformer  that  has  a 
primary  voltage  rating  less  than  1000 
volts,  provided  all  of  the  following 
conditions  are  met: 

(A)  The  system  is  used  exclusively  for 
control  circiuts, 

(B)  The  conditions  of  maintenance 
and  supervision  assure  that  only 
qualified  persons  will  service  the 
installation. 

(C)  Continuity  of  control  power  is 
required,  and 

(D)  Ground  detectors  are  installed  on 
the  control  system. 


(2)  Separately  derived  systems. 
Where  paragraph  (f)(1)  of  this  section 
requires  grounding  ^  wiring  systems 
whose  power  is  derived  from  generator, 
transformer,  or  converter  windfaigs  and 
has  no  direct  electrical  connection, 
including  a  solidly  connected  grounded 
circuit  conductor,  to  supply  condoctors 
originating  in  another  system,  paragraph 
(fH5)  of  this  section  shall  also  apply. 

(3)  Portable  and  vehicle-mounted 
generators  — (i)  Portable  generators. 
Under  the  following  conditions,  the 
frame  of  a  portable  generator  need  not 
be  grounded  and  may  serve  as  the 
grounding  electrode  for  a  system 
supplied  by  the  generator 

(A)  The  generator  suppUes  only 
equipment  mounted  on  die  generator 
and/or  cord-and  plug-connected 
equipment  throu^  receptacln  mounted 
on  the  generator,  and 

(B)  The  noncurrent-caiTying  metal 
parts  of  equipment  and  die  equipment 
grounding  conductor  terminals  of  the 
receptacles  are  bonded  to  the  generator 
frame. 

(ii)  Vehicle-mounted  generators. 
Under  the  following  coniditions  the 
frame  of  a  vehicle  may  serve  as  the 
grounding  electrode  for  a  system 
supplied  by  a  generate  located  on  the 
vehicle: 

(A)  The  fiame  of  the  generator  is 
bonded  to  the  vehicle  frame,  sind 

(B)  The  generator  supplies  only 
equipment  located  on  the  vehicle  and/or 
cord-and  plug-connected  equipment 
through  receptacles  mounted  on  the 
vehicle  or  on  the  generator,  and 

(C)  The  ncmcurrent-cairying  metal 
parts  of  equiinnent  and  the  equipment 
grounding  conductor  terminals  of  die 
receptacles  are  bonnded  to  the 
generator  fiame,  and 

(D)  The  system  complies  with  all  other 
provisions  of  the  section. 

(iii)  Neutral  conductor  bonding.  A 
neutral  conductor  shall  be  bonded  to  the 
generator  frame  if  the  generator  is  a 
component  of  a  separately  doived 
system.  No  other  conductor  need  be 
bonded  to  the  generator  frame. 

(4)  Conductors  to  be  grounded.  For  AC 
premises  wiring  systems  the  identified 
conductor  shall  be  grounded. 

(5)  Grounding  connections,  (i)  For  a 
grounded  system,  a  grounding  dectrode 
conductor  shall  be  used  to  connect  both 
the  equipment  grounding  conductor  and 
the  grounded  circuit  conductor  to  the 
grounding  electrode.  Both  the  equipment 
grounding  conductor  and  the  grounding 
electrode  conductor  shall  be  connected 
to  the  grounded  circuit  conductor  on  the 
supply  side  of  the  service  disconnecting 
means,  or  on  the  supply  side  of  the 
system  disconnecting  means  or 
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overcurrent  devices  if  the  system  is 
separately  derived. 

(ii)  For  an  ungrounded  service- 
supplied  system,  the  equipment 
grounding  conductor  shall  be  connected 
to  the  grounding  electrode  conductor  at . 
the  service  equipment  For  an 
ungrounded  separately  derived  system, 
the  equipment  groimding  conductor  shall 
be  connected  to  the  grounding  electrode 
conductor  at  or  ahead  of.  the  system 
disconnecting  means  or  overciurent 
devices. 

(6)  Grounding  path.  The  path  to 
ground  from  circuits,  equipment  and 
enclosures  shall  be  permanent  and 
continuous. 

(7)  Supports,  enclosures,  and 
equipment  to  be  grounded— (\)  Supports 
and  enclosures  for  conductors.  Metal 
cable  trays,  metal  raceways,  and  metal 
enclosures  for  conductors  shall  be 
grounded,  except  that 

(A)  Metal  enclosures  such'as  sleeves 
that  are  used  to  protect  cable 
assemblies  from  physical  damage  need 
not  be  grounded;  and 

(B]  Metal  enclosures  for  conductors 
added  to  existing  installations  of  open 
wire,  knob-and-tube  wiring,  and 
nomnetaUic-sheathed  cable  need  not  be 
grounded  if  all  of  the  following 
conditions  are  met:  [1)  Runs  are  less 
than  25  feet  (7.82  m);  (2)  enclosures  are 
free  from  probable  contact  with  ground, 
grounded  metal,  metal  laths,  or  other 
conductive  materials;  and  [3]  enclosures 
are  guarded  against  employee  contact. 

(ii)  Service  equipment  enclosures. 
Metal  encbsures  for  service  equipment 
shall  be  grounded. 

(iii)  Fixed  equipment  Exposed  non- 
current-carrying  metal  parts  of  fixed 
equipment  which  may  become  energized 
shall  be  grounded  under  any  of  the 
following  conditions: 

(A)  If  within  8  feet  (2.44  m)  vertically 
or  5  feet  (1.52  m)  horizontally  of  ground 
or  grounded  metal  objects  and  subject  to 
employee  contact. 

(B)  If  located  in  a  wet  or  damp 
location  and  subject  to  employee 
contact 

(C)  If  in  electrical  contact  with  metal. 

(D)  If  in  a  hazardous  (classified) 
location. 

(E)  If  supplied  t^  a  metal-clad,  metal- 
sheathed,  or  grounded  metal  raceway 
wiring  method. 

(F)  If  equipment  operates  with  any 
terminal  at  over  150  volts  to  ground; 
however,  the  following  need  not  be 
grounded: 

[1]  Enclosures  for  switches  or  circuit 
breakers  used  for  other  than  service 
equipment  and  accessible  to  qualified 
persons  only; 


{2)  Metai  frames  of  electripally  heated 
appliances  which  are  permanently  and 
effectively  insulated  from  ground;  and 

(J)  The  case  of  distribution  apparatus 
such  as  transformers  and  capacitors 
mounted  on  wooden  poles  at  a  height 
exceeding  8  feet  (2.44  m)  above  ground 
or  grade  level 

(iv)  Equipment  connected  by  cord  and 
plug.  Under  any  of  the  conditions 
described  in  paragraphs  (f)(7](iv)  [A] 
through  [C)  of  this  section,  exposed  non- 
current-carrying  metal  parts  of  cord-  and 
plug-connected  equipment  which  may 
become  energized  shall  be  grounded: 

(A)  If  in  a  hazardous  (classified) 
location  (see  S  1926.407). 

(6)  If  operated  at  over  150  volts  to 
ground,  except  for  guarded  motors  and 
metal  frames  of  electrically  heated 
applicances  if  the  appliance  frames  are 
permanently  and  effectively  insulated 
from  ground. 

(C)  If  the  equipment  is  one  of  the 
types  listed  in  paragraphs  (f)(7)(iv)(C)(7) 
through  (f)(7)(iv)(q(5)  of  this  section. 
However,  even  though  the  equipment  is 
one  of  these  types,  it  need  not  be 
grounded  if  it  is  exempted  by  paragraph 
(f)(7)(iv)(C](fl). 

(7)  Hand-held  motor-operated  tools; 
[2]  Cord-  and  plug-connected 

equipment  used  in  damp  or  wet 
locations  or  by  employees  standing  on 
the  ground  or  on  metal  floors  or  working 
inside  of  metal  tanks  or  boilers; 

(J)  Portable  and  mobile  X-ray  and 
associated  equipment; 

[4]  Tools  likely  to  be  used  in  wet  and/  . 
or  conductive  locations;  and 

(5)  Portable  hand  lamps. 

[6]  Tools  likely  to  be  used  in  wet  and/ 
or  conductive  locations  need  not  be 
grounded  if  supplied  through  an 
isolating  transformer  with  an 
ungrounded  secondary  of  not  over  50 
volts.  Listed  or  labeled  portable  tools 
and  appHances  protected  by  an 
approved  system  of  double  insulation,  or 
its  equivalent  need  not  be  grounded.  If 
such  a  system  is  employed,  the 
equipment  shall  be  distinctively  marked 
to  indicate  that  the  tool  or  appUance 
utilizes  an  approved  system  of  double 
insulation. 

(v)  Nonelectrical  equipment  The 
metal  parts  of  the  following 
nonelectrical  equipment  shall  be 
grounded:  frames  and  tracks  of 
electrically  operated  cranes:  frames  of 
nonelectricaliy  driven  elevator  cars  to 
which  electric  conductors  are  attached; 
hand  operated  metal  shifting  ropes  or 
cables  of  electric  elevators,  and  metal 
partitions,  grill  work,  and  similar  metal 
enclosures  aroimd  equipment  of  over 
IkV  between  conductors. 

(8)  Methods  of  grounding  equipment 
(i)  Non-current-carrying  metal  parts  of 


fixed  equipment  if  required  to  be 
grounded  by  this  subpart,  shall  be 
grounded  by  an  equipment  grounding 
conductor  which  is  contained  within  the 
same  raceway,  cable,  or  cord,  or  runs 
with  or  encloses  the  circuit  conductors. 
For  DC  circuits  only,  the  equipment 
grounding  conductor  may  be  run 
separately  from  the  circuit  conductors. 

(ii)  A  conductor  used  for  grounding 
fixed  or  movable  equipment  shall  have 
capacity  to  conduct  safely  any  fault 
current  which  may  be  imposed  on  it. 

(iii)  Electric  equipment  is  considered 
to  be  effectively  grounded  if  it  is  secured 
to,  and  in  electrical  contact  with,  a 
metal  rack  or  structure  that  is  provided 
for  its  support  and  the  metal  rack  or 
structure  is  grounded  by  the  method 
specified  for  the  non-current-carrying 
metal  parts  of  fixed  equipment  in 
paragraph  (f)(B)(i)  of  this  section.  Metal 
car  frames  supported  by  metal  hoisting 
cables  attached  to  or  running  over  metal 
sheaves  or  drums  of  grounded  elevator 
machines  are  also  considered  to  be 
effectively  grounded. 

(9)  Bonding.  Where  bonding 
conductors  are  used  to  assure  electrical 
continuity  they  shall  have  the  capacity 
to  conduct  any  fault  current  which  may 
be  imposed. 

(10)  Made  electrodes.  Where  made 
electrodes  are  used,  they  shall  be  free 
from  nonconductive  coatings,  such  as 
paint  or  enamel;  and  where  practicable, 
they  shall  be  embedded  below 
permaneijt  moisture  level.  A  single 
electrode  consisting  of  a  rod,  pipe  or 
plate  which  has  a  resistance  to  grotmd 
greater  than  25  ohms  shall  be 
augmented  by  one  additional  electrode 
installed  no  closer  than  6  feet  (1.83  m)  to 
the  first  electrode. 

(11)  Grounding  of  systems  and  circuits 
of  1000  volts  and  over  (high  voltage^ — (i) 
General.  If  high  voltage  systems  are 
groimded,  they  shall  comply  with  all 
applicable  provisions  of  paragraphs 
(0(1)  through  (f)(9)  of  this  section  as 
supplemented  and  modified  by  this 
paragraph  (f)(ll). 

(ii)  Grounding  of  systems  supplying 
portable  or  mobile  equipment  Systems 
supplying  portable  or  mobile  high 
voltage  equipment  other  than 
substations  installed  on  a  temporary 
basis,  shall  comply  with  the  following: 

(A)  Portable  and  mobile  high  voltage 
equipment  shall  be  supplied  from  a 
system  having  its  neutral  grounded 
through  an  impedance.  If  a  delta- 
connected  high  voltage  system  is  used  to 
supply  the  equipment  a  system  neutral 
shall  be  derived. 

(B)  Exposed  non-current-carrying 
metal  parts  of  portable  and  mobile 
equipment  shall  be  connected  by  an 
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equipment  grounding  conductor  to  the 
point  at  which  the  system  neutral 
impedance  is  grounded. 

(C)  Ground-fault  detection  and 
relaying  shall  be  provided  to 
automatically  de-energize  any  high 
voltage  system  component  which  has 
developed  a  ground  fault  The  continuity 
of  the  equipment  grounding  conductor 
shall  be  continuoiusly  monitored  so  as  to 
de-eneigize  automaticaOy  die  high 
voltage  feeder  to  the  portable  equipment 
upon  loss  of  continuity  of  the  equipment 
grounding  conductor. 

(D)  The  grounding  electrode  to  which 
the  portable  or  mobile  equipment 
system  neutral  impedance  is  connected 
shall  be  isolated  from  and  separated  in 
the  ground  by  at  least  20  feet  (e.lm)  from 
any  other  system  or  equipment 
grounding  electrode,  and  there  shall  be 
no  direct  connection  between  the 
grounding  electrodes,  such  as  buried 
pipe,  fence  or  like  objects. 

(iii)  Grounding  of  equipment  All  non- 
current-carrying  metal  parts  of  portable 
equipment  and  fixed  equipment 
including  their  associated  fences, 
housings,  enclosures,  and  supporting 
structures  shall  be  grounded.  However, 
equipment  which  is  guarded  by  location 
and  isolated  from  ground  need  not  be 
grounded.  Additionally,  pole-mounted 
distribution  apparatus  at  a  height 
exceeding  8  feet  (2.44m)  above  ground  or 
grade  level  need  not  be  grounded. 

91926.405   Wiring  methods,  eomponent^ 
and  equipment  for  gsnsm  us*. 

(a)  Wiring  methods.  The  provisions  of 
this  paragraph  do  not  apply  to 
conductors  which  form  an  intergral  part 
of  utilization  equipment  such  as  motors, 
controllers,  motor  control  centers  and 
like  equipment. 

(1)  General  requirements — (i) 
Electrical  continuity  of  metal  raceways 
and  enclosures.  Metal  raceways,  cable 
armor,  and  other  metal  enclosures  for 
conductors  shall  be  metallically  joined 
together  into  a  continuous  electric 
conductor  and  shall  be  so  connected  to 
all  boxes,  fittings,  and  cabinets  as  to 
provide  effective  electrical  continuity. 

(ii)  Wiring  in  ducts.  No  wiring 
systems  of  any  type  shall  be  installed  in 
ducts  used  to  fransport  dust  loose  stock 
or  flammable  vapors.  No  wiring  system 
of  any  type  shall  be  installed  in  any  duct 
used  for  vapor  removal  or  in  any  shaft 
containing  only  such  ducts. 

(2)  Temporary  wiring— {i)  Scope.  The 
provisions  of  this  paragraph  apply  to 
temporary  electrical  power  and  lighting 
wiring  methods  which  may  be  of  a  class 
less  than  would  be  required  for  a 
permanent  installation.  Except  as 
specifically  modified  in  this  paragraph, 
all  other  requirements  ot  this  subpart  for 


permanent  tviring  shall  apply  to 
temporary  wiring  installations. 
Temporary  wiring  shall  be  removed 
immediately  upon  completion  of 
construction  or  the  purpose  for  which 
the  wiring  was  installed. 

(ii)  General  requirements  for 
temporary  wiring.  (A)  Feeders  shall 
originate  in  an  approved  distribution 
center.  The  conductors  shall  be  run  as 
multiconductor  cord  or  cable  assemblies 
or  within  raceways;  or.  where  not 
subject  to  physical  damage,  they  may  be 
run  as  open  conductors  on  insulators  not 
more  than  10  feet  (3.05  m)  apart 

(B)  Branch  circuits  shall  originate  in 
an  approved  power  outiet  or 
panelboard.  Conductors  shall  be  run  as 
multiconductor  cord  or  cable  assemblies 
or  open  conductors,  or  shall  be  run  in 
raceways.  All  conductors  shall  be 
protected  by  overcurrent  devices  at  their 
rated  ampacity.  Runs  of  open 
conductors  shall  be  located  where  the 
conductors  will  not  be  subject  to 
physical  damage,  and  the  conductors 
shall  be  fastened  at  intervals  not 
exceeding  10  feet  (3.05  m).  No  branch- 
circuit  conductors  shall  be  laid  on  the 
floor.  Each  branch  circuit  that  suppUes 
receptacles  or  fixed  equipment  shall 
contain  a  separate  equipment  grounding 
conductor  if  the  branch  circuit  in  run  as 
open  conductors. 

(C)  Receptacles  shall  be  of  the 
grounding  type.  Unless  installed  in  a 
complete  metallic  raceway,  each  branch 
circuit  shall  contain  a  separate 
equipment  grounding  conductor,  and  all 
receptacles  shall  be  electrically 
connected  to  the  grounding  conductor. 
Receptacles  for  uses  other  than 
temporary  lighting  shall  not  be  installed 
on  branch  circuits  which  supply 
temporary  lighting.  Receptacles  shall  not 
be  connected  to  the  same  ungrounded 
conductor  of  multiwire  circuits  which 
supply  temporary  lighting. 

(D)  Disconnecting  switches  or  plug 
connectors  shall  be  installed  to  permit 
the  disconnection  of  all  ungrounded 
conductors  of  each  temporary  circuit 

(E)  All  lamps  for  general  illumination 
shall  be  protected  from  accidental 
contact  or  breakage.  Temporary  lights 
shall  be  equipped  with  guards  to  prevent 
accidental  contact  with  the  bulb,  except 
that  guards  ar^'not  required  when  the 
construction  of  the  reflector  is  such  that 
tiie  bulb  is  deeply  recessed.  Metal-case 
sockets  shall  be  grounded. 

(F)  Temporary  lights  shall  not  be 
suspended  by  their  electric  cords  unless 
cords  and  li^^ts  are  designed  for  this 
means  of  suspension. 

(G)  Portable  electiic  lighting  used  in 
wet  and/or  other  conductive  locations, 
as  for  example,  drums,  tanks,  and 
vessels  shall  be  operated  at  12  volts  or 


less.  However.  120'Voh  lights  may  be 
used  if  protected  by  a  groond-fiBiilt 
circuit  interrupter. 

(H)  A  box  shall  be  used  wherever  a 
change  is  made  to  a  raceway  system  or 
a  cable  system  whidi  is  metal  clad  or 
metal  sheathed. 

(1)  Flexible  cords  and  cables  shall  be 
protected  from  accidental  damage. 
Sharp  comers  and  projections  shall  be 
avoided.  When  passing  duough 
doorways  or  other  pinch  points, 
protection  shall  be  provided  to  avoid 
damage. 

(J)  Extension  cords  used  with  portable 
electric  tools  and  affpliances  shall  be  of 
three-wire  type  and  shall  be  designcSl 
for  hard  exfra-hard  usage. 

(iii)  Guarding.  For  temporary  wiring 
over  600  volts,  nominal  fencing, 
bturiers,  or  other  effective  means  shall 
be  provided  to  prevent  access  of  other 
than  authorized  and  qualified  personnel 

(b)  Cabinets,  boxes,  and  fittings— {I] 
Conductors  enterir^  boxes,  cabinets,  or 
fittings.  Conductors  entering  boxes, 
cabinets,  or  fittings  shall  be  protected 
from  abrasion,  and  openings  throng 
which  conductors  enter  shall  be 
effectively  closed.  Unused  openings  in 
cabinets,  boxes,  and  fittings  shall  also 
be  effectively  closed. 

(2)  Covers  and  candpies.  All  ptdl 
boxes,  junction  boxes,  and  fittings  shaO 
be  provided  with  covers.  If  metal  covers 
are  used,  they  shall  be  grounded.  In 
eneigized  instaUations  each  ouUet  box 
shall  have  a  cover,  faceplate,  or  fixture 
canopy.  Covers  of  outiet  boxes  having 
holes  through  which  flexible  cord 
pendants  pass  shall  be  provided  with 
bushings  designed  for  the  purpose  or 
shall  have  smooth,  well-rounded 
surfaces  on  which  the  cords  may  bear. 

(3)  Pull  and  junction  boxes  for 
systems  over  6O0  volts,  nominal.  In 
addition  to  otiier  requirements  in  this 
section  for  pull  and  junction  boxes,  the 
foUonving  shall  apply  to  these  boxes  for 
systems  over  600  volts,  nominal: 

(i)  Boxes  shall  provide  a  complete 
enclosure  for  the  contained  conductors 
or  cables. 

(ii)  Box  shall  be  closed  by  covera 
securely  fastened  in  place.  Underground 
box  covers  that  weigh  over  100  pounds 
(43.6  kg)  meet  this  requirement  Covers 
for  boxes  shall  be  pennanentiy  mariced 
"High  Voltage."  The  marking  shall  be  on 
the  outside  of  the  box  cover  and  shall  be 
readily  visible  and  legible. 

(c)  Knife  switches.  Single-throw  knife 
switches  shall  be  so  connected  that  the 
blades  are  dead  when  the  swith  is  in  the 
open  position.  Singled-throw  knife 
switches  shall  be  so  placed  that  gravity 
%vill  not  tend  t6  dose  them.  Single-throw 
knife  switches  approved  for  use  in  the 
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inverted  poiition  diall  be  provided  with 
a  locking  device  that  wiU  ensure  that  the 
blades  remain  in  the  open  position  when 
so  set.  £)ouble-throw  knife  switches  may 
be  mounted  so  that  the  throw  will  be 
either  vertical  or  horizontaL  However,  if 
the  throw  is  vertical  a  locking  device 
shall  be  piovidefl  to  ensure  that  the 
blades  remain  in  the  open  position  when 
so  set. 

(d)  Switchboards  and panelboards. 
Switchboards  that  have  any  exposed 
live  parts  shall  be  located  in 
permanently  dry  locations  and 
accessible  oaly  to  qualiBed  persons. 
Panelboards  shall  be  mounted  in 
cabinets,  cutout  boxes,  or  enclosures 
approved  for  the  purpose  and  shall  be 
dead  front  However,  panelboards  other 
than  the  dead  front  externally-operable 
type  are  permitted  where  accessible 
only  to  qualified  persons.  Exposed 
blades  of  knife  switched  shall  be  dead 
when  open. 

(e)  Enclosures  for  damp  or  wet 
locations.  (1)  Cabinets,  cutout  boxes, 
fittings,  boxes,  and  panelboard 
enclosures  in  damp  or  wet  locations 
shall  be  installed  so  as  to  prevent 
mositure  or  water  horn  entering  and 
accumulating  within  the  enclosures.  In 
wet  locations  the  enclosures  shall  be 
weatherproof. 

(2)  Switches,  circuit  breakers,  and 
switchboards  installed  in  wet  locations 
shall  be  enclosed  in  weather  proof 
enclosures. 

(f)  Conductors  for  genera/  wiring.  All 
conductors  used  for  general  wiring  shall 
be  insulated  unless  otherwise  permitted 
in  this  Subpart.  The  conductor  insulation 
shall  be  of  a  type  that  is  approved  for 
the  voltage,  operating  temperature,  and 
location  of  use.  Insulated  conductors 
shall  be  distinguishable  by  appropriate 
color  or  other  means  as  being  grounded 
conductors,  ungrounded  conductors,  or 
equipment  grounding  conductors. 

(g)  Flexible  cords  and  cables — (1)  Use 
of  flexible  cords  and  cables,  (i)  Flexible 
cords  and  cables  shall  be  approved  for 
conditions  of  use  and  location.  Flexible 
cords  and  cables  shall  be  used  only  for: 

(A)  Pendants: 

(B)  Wiring  of  fixtures: 

(C)  Connection  of  portable  lamps  or 
appliances: 

(D)  Elevator  cables: 

(£)  Wiring  of  cranes  and  hoists: 

(F)  Connection  of  stationary 
equipment  to  fadfitate  their  frequent 
interchange: 

(G)  Prevention  of  the  t]:ansmi88ion  of 
noise  or  vibration:  or 

(H)  Appliances  where  the  fastening 
means  and  mechanical  connections  are 
designed  to  permit  removal  for 
maintenance  and  repair. 


(ii)  If  used  as  permitted  in  paragraphs 
(g)(l){i)(C).  (gKlHiKF).  or  (g)(l)(i)(H)  of 
this  section,  the  flexible  cord  shall  be 
equipped  with  an  attachment  plug  and 
shall  be  energized  from  a  receptacle 
outlet. 

(iii)  Unless  specifically  permitted  in 
paragraph  (g)(l)(i)  of  this  section, 
flexible  cords  and  cables  shall  not  be 
used: 

(A)  As  a  substitute  for  the  fixed 
wiring  of  a  structure; 

(B)  Where  run  through  holes  in  walls, 
ceilii^s.  or  floors; 

(C)  Where  run  through  doorways, 
windows,  or  similar  openings; 

(D)  Where  attached  to  building 
surfaces;  or 

(E)  Where'concealed  behind  building 
walls,  ceilings,  or  floors. 

(2)  Identification,  splices,  and 
terminations,  (i)  A  conductor  of  a 
flexible  cord  or  cable  that  is  used  as  a 
grounded  conductor  or  an  equipment 
grounding  conductor  shall  be 
distinguishable  from  other  conductors. 
Types  SJ.  SjO,  SJT,  SJTO,  S,  SO,  ST,  and 
STO  shall  be  durably  marked  on  the 
surface  with  the  type  designation,  size, 
and  number  of  conductors. 

(ii)  Flexible  cords  shall  be  used  only 
in  continuous  lengths  without  splice  or  . 
tap.  Hard  service  flexible  cords  No.  12 
or  larger  may  be  repaired  if  spliced  so 
that  the  splice  retains  the  insulation, 
outer  sheath  properties,  and  usage 
characteristics  of  the  cord  being  spUced. 

(iii)  Flexible  cords  shall  be  connected 
to  devices  and  fittings  so  that  strain 
relief  is  provide  which  will  prevent  pull 
from  being  direcdy  transmitted  to  joints 
or  terminal  screws. 

(iv)  Flexible  cords  and  cables  shall  be 
protected  by  bushings  or  fittings  where 
passing  through  holes  in  covers,  outlet 
boxes,  or  similar  enclosures. 

(h)  Portable  cables  over  600  volts, 
nominal.  Multiconductor  portable  cable 
for  use  in  supplying  power  to  portable  or 
mobile  equipment  at  over  600  volts, 
nominal,  shall  consist  of  No.  8  or  larger 
conductors  employing  flexible  stranding. 
Cables  operated  at  over  2000  volts  shall 
be  shielded  for  the  purpose  of  confining 
the  voltage  stresses  to  the  insulation. 
Grounding  conductors  shall  be  provided. 
Connectors  for  these  cables  shall  be  of  a 
locking  type  with  provisions  to  prevent 
their  opening  or  closing  while  energized. 
Strain  relief  shall  be  provided  at 
connections  and  terminations.  Portable 
cables  shall  not  be  operated  with  splices 
unless  the  splices  are  of  the  permanent 
molded,  vulcanized,  or  other  approved 
type.  Termination  enclosures  shall  be 
marked  with  a  high  voltage  hazard 
warning,  and  terminations  shall  be 
accessible  only  to  authorized  and 
qualified  personneL 


(i)  Fixture  wires — (1)  General.  Fixture 
wires  shall  be  approved  for  the  voltage, 
temperature,  and  location  of  use.  A 
fixture  wire  which  is  used  as  a  grounded 
conductor  shall  be  identified. 

(2)  Uses  permitted.  Fixture  wires  may 
be  used: 

(i)  For  installation  in  lighting  fixtures 
and  in  similar  equipment  where 
enclosed  or  protected  and  not  subject  to 
bending  or  twisting  in  use:  or 

(ii)  For  connecting  lighting  fixtures  to 
the  branch-circuit  conductors  supplying 
the  fixtures. 

(3)  Uses  not  permitted.  Fixture  wires 
shall  not  be  used  as  branch-circuit 
conductors  except  as  permitted  for 
Class  1  power-limited  circuits. 

(jj  Equipment  for  general  use —  (1) 
Lighting  fixtures,  lampholders,  lamps, 
and  receptacles.  (1)  Fixtures, 
lampholders.  lamps,  rosettes,  and 
receptacles  shall  have  no  live  parts 
normally  exposed  to  employee  contact. 
However,  rosettes  and  cleat-tpye 
lampholders  and  receptacles  located  at 
least  8  feet  (2.4^L^)  above  the  floor  may 
have  exposed  parts. 

(ii)  Fixtures,  lampholders,  rosettes, 
and  receptacles  shall  be  securely 
supported.  A  fixture  that  weighs  more 
than  6  pounds  (Z72  kg)  or  exceeds  16 
inches  (406  mm)  in  any  dimension  shall 
not  be  supported  by  the  screw  shell  of  a 
lampholder. 

(iii)  Portable  lamps  shall  be  wired 
with  flexible  cord  and  an  attachment 
plug  of  the  polarized  or  grounding  type. 
When  used  with  Edison-based 
lampholders.  the  grounded  conductors 
shall  be  identified  and  attached  to  the 
screw  shell  and  the  identified  blade  of 
the  attachment  plug.  In  addition 
portable  handlamps  shall  comply  with 
the  following: 

(A)  Metal  shell,  paperlined 
lampholders  shall  not  be  used; 

(B)  Handlamps  shall  be  equipped  with 
a  handle  of  molded  composition  or  other 
insulating  material; 

(Cj  Handlamps  shall  be  equipped  with 
a  substantial  guard  attached  to  the 
lampholder  or  handler, 

(D)  Metallic  guards  shall  be  grounded 
by  the  means  of  an  equipment  ground 
conductor  run  within  the  power  supply 
cord. 

(iv)  Lampholders  of  the  screw-shell 
type  shall  be  installed  for  use  as 
lampholders  only.  Lampholders  installed 
in  wet  or  damp  locations  shall  be  of  the 
weatherproof  type. 

(v)  Fixtures  installed  in  wet  or  damp 
locations  shall  be  approved  for  ttie 
purpose  and  shall  be  so  constructed  or 
installed  that  water  cannot  enter  or 
accumulate  in  wireways,  lampholders, 
or  other  electrical  parts. 
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(2)  Receptacle*,  cord  ocmnectort.  and 
attachment  plugs  (caps),  (i)  Receptacles, 
cord  connectors,  and  attachment  plugs 
shall  be  constructed  so  that  no 
receptacle  or  cord  connector  «nll  accept 
an  attachment  plug  with  a  different 
voltage  or  current  rating  than  that  for 
which  the  device  is  intended.  However, 
a  ao-ampere  T-«lot  receptacle  or  cord 
connector  may  accept  a  15-ampere 
attachment  plug  of  the  same  voltage 
rating.  Receptacles  connected  to  circuits 
having  difimnt  voltages,  frequencies,  or 
types  of  current  (ac  or  4k:)  on  the  same 
premises  shall  be  of  such  design  that  the 
attachment  plugs  used  on  these  circuits 
are  not  interdum^able. 

(ii)  A  receptacle  installed  in  a  wet  or 
damp  location  shaU  be  designed  for  the 
location.  ' 

(3)  Appliances,  (i)  Appliances,  other 
than  those  in  wfaidi  flie  cmrentcaTtjring 
parts  at  high  temperatures  are 
necessarily  exposed,  shall  have  no  live 
parts  normally  exposed  to  employee 
contact. 

(ii)  A  means  shall  be  provided  to 
disconnect  each  appliance. 

(iii)  Each  appliance  shall  be  mariced 
with  its  rating  in  volts  and  amperes  or 
volts  and  watts. 

(4)  Motors.  This  paragraph  applies  to 
motors,  circuits,  and  controllers. 

(i)  In  sight  from.  If  specified  that  one 
piece  of  equipment  shall  be  "in  sight 
from"  another  piece  of  equipment,  one 
shall  be  visible  and  not  more  than  50 
feet  (ISJZ  m)  horn  the  other. 

(ii)  Disconnecting  means.  (A) 
discoimecting  means  shall  be  located  in 
sight  from  the  controller  location.  The 
controller  disconnecting  means  for 
motor  branch  circuits  over  600  volts, 
nominal,  may  be  out  of  sight  of  the 
controller,  if  the  controller  is  marked 
with  a  warning  label  giving  the  location 
and  identification  of  die  discoimecting 
means  which  is  to  be  locked  in  the  open 
position. 

(B)  The  disconnecting  means  shall 
disconnect  die  motor  and  the  controller 
ftt)m  all  ungrounded  supply  conductors 
and  shall  be  so  designed  that  no  pole 
can  be  operated  independently. 

(C)  If  a  motor  and  the  driven 
machinery  are  not  in  sight  from  the 
controller  location,  the  installation  shall 
comply  with  one  of  the  following 
conditions: 

[1]  The  controller  disconnecting 
means  shall  be  capable  of  being  locked 
in  the  open  position. 

[2]  A  manually  operable  switch  that 
will  discoraiect  the  motor  from  its 
source  of  supply  shall  be  placed  in  sight 
from  the  motor  location. 

(D)  The  disconnecting  means  shall 
plainly  indicate  whether  it  is  in  the  open 
(off)  or  closed  (on)  position. 


(E)  Tbe  disconnecting  means  shall  be 
readOy  accessible.  If  aore  than  one 
disconnect  is  providied  for  the  same 
equipment  ordy  one  aeml  be  readily 
accessible 

(F)  An  individoal  disconaecting  means 
shall  be  provided  for  each  ototor.  bat  a 
single  disconnecting  meansmay  be  used 
for  a  group  of  motors  under  any  one  of 
the  following  conditions:  f 

(/)  If  a  number  of  motors  drive  special 
parts  of  a  single  machine  or  piece  of 
apparatus,  such  as  a  metal  or 
woodworking  nurhin^,  crane,  or  hoist; 

(^  If  a  group  of  motors  is  under  the 
protection  of  one  set  for  branch-circait 
protective  devices:  or 

[3]  If  a  group  of  motors  is  in  a  single 
room  in  sight  bom  die  location  of  the 
disconnecting  means. 

(iii)  Motor  overload,  short-circuit,  and 
groand-favJt  protection.  Motors,  motor- 
control  apparatus,  and  motor  branch- 
circuit  conductors  shall  be  protected 
against  overiieating  due  to  motor 
overioads  or  failure  to  start,  and  against 
short-circuits  or  ground  faults.  Hi^e 
provisions  do  not  require  overload 
protection  that  will  stop  a  motor  where 
a  shutdown  is  likely  to  introduce 
additional  or  increased  hazards,  as  in 
the  case  of  fire  pumps,  or  wdiere 
continued  operation  of  a  motor  is 
necessary  for  a  safe  shutdown  of 
equipment  or  process  and  motor 
overioad  soising  devices  are  connected 
to  a  supervised  alarm. 

(iv)  Protection  of  h've  parts — all 
'voltages.  (A)  Stationary  motws  having 
commutators,  collectors,  and  brush 
rigging  located  inside  of  motor  end 
brackets  and  not  conductively 
connected  to  supply  circuits  operating  at 
more  than  150  volts  to  ground  need  not 
have  such  parts  guarded.  Exposed  live 
parts  of  motors  and  controllers 
operating  at  50  volts  or  more  between 
terminals  shall  be  guarded  against 
accidental  contact  by  any  of  the 
following: 

[1]  By  installation  in  a  room  or 
enclosure  that  is  accessible  only  to 
qualified  persons; 

(2)  By  mstallation  on  a  balcony, 
gallery,  or  platform,  so  elevated  and 
arranged  as  to  exclude  unqualified 
persons;  or 

(3)  By  elevation  8  feet  (2.44  m)  or  more 
above  the  floor. 

[Ef)  Where  hve  parts  of  motors  or 
controllers  operating  at  over  150  volts  to 
ground  are  guarded  against  accidental 
contact  only  by  location,  and  where 
adjustment  at  other  attendance  may  be 
necessary  during  the  operation  of  the 
apparatus,  insulting  mats  or  platforms 
shall  be  provifled  so  that  the  attendant 
cannot  readily  touch  lire  parts  unless 
standing  on  the  mats  or  platforms. 


(5)  Transformers,  (i)  Hie  following 
paragraphs  cover  the  installation  of  aD 
transfonners  except  the  feUowii^ 

[A]  Current  transformers: 

[B]  Dry-type  transformers  installed  as 
a  component  part  of  odiar  appwatus; 

[C]  Transformers  wbicfa  are  an 
integral  part  of  an  X-ray.  high  frvquency. 
or  electrostatic-coating  apparatus; 

\fJS  Transformers  used  «vith  QamZ 
and  Class  3  circuits,  sign  and  auUne 
lifting,  electric  dischaiye  l^H«g^  onfi 
power-Umited  fire-protective  signally 
circuits. 

(ii)  The  operating  voltage  of  exposed 
live  parts  of  transfocmer  installations 
shall  be  indicated  by  wamii^  sii^is  or 
visable  marking  on  the  equipment  or 
structure. 

(iii)  Dry-type,  high  fire  point  liquid- 
insulated,  and  askarel-insulated 
transformers  instaHed  mdoois  and  rated 
over  35kV  shall  be  m  a  v^t 

(iv)  if  diey  present  a  Sn  hazard  to 
employees.  oiMnsalated  tra^ifatniers 
installed  indoors  shall  be  in  a  vaulL 

(v)  Combustible  materiaL  consbostible 
buildings  and  parts  of  tiwiMwy  fi^ 
escapes,  and  door  and  window  np—iiiy 
shall  be  safeguarded  from  fires  ndiicfa 
may  originate  in  oil-insnlated 
transformers  attached  to  or  adjacent  to 
a  building  or  combustible  materiaL 

(vi)  Transfomer  vaults  shall  be 
constructed  so  as  to  mntnm  Bim  and 
combustible  bqmds  within  the  vault  and 
to  prevent  unauthorized  access.  Locis 
and  latdies  shall  be  so  arranged  that  a 
vault  door  can  be  readily  opened  from 
the  inside. 

(vii)  Any  pipe  or  dnct  system  forei^i 
to  the  vault  installation  shall  not  enter 
or  pass  through  a  transformer  vault 

(viii)  Materials  shall  not  be  stored  in 
transformer  vaults. 

[&i  Capacitors,  (i)  All  capadtors, 
except  surge  capacitors  or  capacitors 
included  as  a  conq>onent  part  of  other 
apparatus,  shall  be  provided  widi  sm 
automatic  means  of  draining  dw  stored 
charge  and  maintaining  the  discfaai^ged 
state  after  the  capacitor  is  disconnected 
fit)m  its  source  of  supply. 

(ii)  Capacitors  rated  over  600  vohs, 
nominal,  shafl  comply  with  the  foflowing 
additiimal  requirements: 

[A)  Isolating  or  disconnecting 
switdies  (with  no  interrupting  rating) 
shall  be  interiocked  with  die  load 
interrupting  device  or  siiall  be  provided 
with  prominendy  displayed  caution 
signs  to  prevent  switdiing  load  current 

[B]  For  series  capadtors  the  proper 
switching  shall  be  assured  by  use  of  at 
least  one  of  the  foUewing: 

[1]  Mechanically  sequenced  isolating 
and  bypass  switches. 
[2]  Interlodcs,  or 
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[3]  Switching  procedure  prominently 
displayed  at  the  switching  location. 

f192S.406    Specific  purpoM  tquipnwnt 
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(a)  Cranes  and  hoist  Hiis  paragraph 
applies  to  the  installation  of  electric 
equipment  and  wiring  used  in 
connection  with  cranes,  monorail  hoists, 
hoists,  and  all  runways. 

(1)  Disconnecting  means,  (i)  A  readily 
accessible  disconnecting  means  shall  be 
provided  between  the  runway  contact 
conductors  and  the  power  supply. 

(ii)  Another  disconnecting  means, 
capable  of  being  locked  in  the  open 
position,  shall  be  provided  in  the  leads 
from  the  runway  contact  conductors  or 
other  power  supply  on  any  crane  or 
monorail  hoist. 

[A]  If  this  additional  disconnecting 
means  is  not  readily  accessible  from  the 
crane  or  monorail  hoist  operating 
station,  means  shall  be  provided  at  the 
operating  station  to  open  the  power 
circuit  to  all  motors  of  t^e  crane  or 
monorail  hoist. 

[E]  The  additional  disconnect  may  be 
omitted  if  a  monorail  hoist  or  hand- 
propelled  crane  bridge  installation 
meets  all  of  the  following: 

[1]  The  unit  is  floor  controlled; 

(2)  The  unit  is  within  view  of  the 
power  supply  disconnecting  means;  and 

[3]  No  fixed  woric  platform  has  been 
provided  for  servicing  the  unit. 

(iii)  The  continuous  ampere  rating  of 
the  switch  or  circuit  breaker  required  by 
paragraphs  (a)(l)(i)  and  (a)(l)(ii)  of  this 
section  shall  not  be  less  than  50  percent 
of  the  combined  short-time  ampere 
rating  of  the  motors,  nor  less  than  75 
percent  of  the  sum  of  the  short-time 
ampere  rating  of  the  motors  required  for 
any  single  motion. 

(2)  Control.  A  limit  switch  or  other 
device  shall  be  provided  to  prevent  the 
load  block  from  passing  the  safe  upper 
limit  of  travel  of  any  hoisting 
mechanism  to  protect  against  motor 
overcurrent  conditions. 

(3)  Clearance.  The  dimension  of  the 
working  space  in  the  direction  of  access 
to  live  parts  which  may  require 
examination,  adjustment,  servicing,  or 
maintenance  while  alive  shall  be  a 
minimum  of  2  feet  6  inches  (762  mm). 
Where  controls  are  enclosed  in  cabinets, 
the  door(8)  shall  either  open  at  least  90 
degrees  or  be  removable. 

(4)  Grounding.  All  exposed  metal 
parts  of  cranes,  monorail  hoists,  hoists 
and  accessories  including  pendant 
controls  shall  be  metallically  joined 
together  into  a  continuous  electrical 
conductor  so  that  the  entire  crane  or 
hoist  will  be  gounded  in  accordance 
with  91928.404(f).  Moving  parts,  other 
than  removable  accessories  or 


attachments,  having  metal-to-metal 
bearing  surfaces  shall  be  considered  to 
be  electrically  connected  to  each  other 
through  the  bearing  surfaces  for 
grounding  purposes.  The  trolley  frame 
and  bridge  frame  shall  be  considered  as 
electrically  grounded  through  the  bridge 
and  trolley  wheels  and  its  respective 
tracks  unless  local  conditions,  such  as 
paint  or  other  insulating  materials, 
prevent  reliable  metal-to-metal  contact. 
In  this  case  a  separate  bonding 
conductor  shall  be  provided. 

(b)  Elevators,  escalators  and  moving 
walks — (1)  Disconnecting  means. 
Elevators,  escalators,  and  moving  walks 
shall  have  a  single  means  for 
disconnecting  all  unground  main  power 
supply  conductors  for  each  unit. 

(2)  Control  panels.  If  control  panels 
are  not  located  in  the  same  space  as  the 
drive  machine,  they  shall  be  located  in 
cabinets  with  doors  or  panels  capable  of 
being  locked  closed. 

(c)  Electric  welders-disconnecting 
means.  (1)  A  disconnecting  means  shall 
be  provided  in  the  supply  circuit  for 
each  motor-generator  arc  welder,  and 
for  each  AC  transformer  and  DC 
rectifier  arc  welder  which  is  not 
equipped  with  a  disconnect  mounted  as 
an  intergral  part  of  the  welder. 

(2)  A  switch  or  circuit  breaker  shall  be 
provided  by  which  each  resistance 
welder  and  its  control  equipment  can  be 
isolated  from  the  supply  circuit.  The 
ampere  rating  of  this  disconnecting 
means  shall  not  be  less  than  the  supply 
conductor  ampacity. 

(d)  X-Ray  equipment — (1) 
Disconnecting  means,  (i)  A 
disconnecting  means  shall  be  provided 
in  the  supply  circuit.  The  disconnecting 
means  shall  be  operable  from  a  location 
readily  accessible  from  the  X-ray 
control.  For  equipment  connected  to  a 
120-volt  branch  circuit  of  30  amperes  or 
less,  a  grounding-type  attachment  plug 
cap  and  receptacle  of  proper  rating  may 
serve  as  a  disconnecting  means. 

(ii)  If  more  than  one  piece  of 
equipment  is  operated  from  the  same 
high-voltage  circuit,  each  piece  or  each 
group  of  equipment  as  a  unit  shall  be 
provided  with  a  high-voltage  switch  or 
equivalent  disconnecting  means.  This 
disconnecting  means  shall  be 
constructed,  enclosed,  or  located  so  as 
to  avoid  contact  by  employees  with  its 
live  parts. 

(2)  Control:  Radiographic  and 
fluoroscopic  types.  Radiographic  and 
fluoroscopic-type  equipment  shall  be 
effectively  enclosed  or  shall  have 
interlocks  that  deenergize  the  equipment 
automatically  to  prevent  ready  access  to 
live  current-carrying  parts. 


$1926.407    Hazardous  (ctessMMl) 


(a)  Scope.  This  section  sets  forth 
requirements  for  electric  equipment  and 
wiring  in  locations  which  are  classified 
depending  on  the  properties  of  the 
flammable  vapors,  liquids  or  gases,  or 
combustible  dusts  or  Hbers  which  may 
be  present  therein  and  the  likelihood 
that  a  flammable  or  combustible 
concentration  or  quantity  is  present. 
Each  room,  section  or  area  shall  be 
considered  individually  in  determining 
its  classification.  These  hazardous 
(classified)  locations  are  assigned  six 
designations  as  follows: 

Class  I.  Division  1;  Class  I.  Division  2; 
Class  n.  Division  1;  Class  II.  Division  2; 
Class  III,  Division  1;  and  Class  III, 
Division  2. 

For  definitions  of  these  locations  see 
S  1926.449.  All  appUcable  requirements 
in  this  subpart  apply  to  all  hazardous 
(clasifed)  locatons,  unless  modified  by 
provisions  of  this  section. 

(b)  Electrical  Installations. 
Equipment,  wiring  methods,  and 
installations  of  equipment  in  hazardous 
(classified)  locations  shall  be 
intrinsically  safe  or  approved  for  the 
hazardous  (classified)  location  or  safe 
for  the  hazardous  (classified)  location. 
Requirements  for  each  of  these  options 
are  as  follows: 

(1)  Intrinsically  safe.  Equipment  and 
associated  wiring  approved  as 
intrinsically  safe  is  permitted  in  any 
hazardous  (classified)  location  for  which 
it  IS  approved. 

(2)  Approved  for  the  hazardous 
(classified)  location.  Equipment  shall  be 
appoved  not  only  for  the  class  of 
4ocation  but  also  for  the  ignitible  or 
combustible  properties  of  the  specific 
gas,  vapor,  dust,  or  fiber  that  will  be 
present. 

Note.— NFPA  70,  the  National  Electrical 
Code,  lists  or  defines  hazardous  gases, 
vapors,  and  dusts  by  "Groups"  characterized 
by  their  ignitible  or  combustible  properties. 

(ii)  Equipment  shall  be  marked  to 
show  the  class,  group,  and  operating 
temperature  or  temperature  range, 
based  on  operation  in  a  40-degree  C 
ambient,  for  which  it  is  approved.  The 
temperature  marking  shall  not  exceed 
the  ignition  temperture  of  the  specific 
gas  or  vapor  to  be  encountered. 
However,  the  following  provisions 
modify  this  marking  requirement  for 
specific  equipment: 

(A)  Equipment  of  the  non-heat 
producing  type  (Isuch  as  junction  boxes, 
conduit,  and  fittings)  and  equipment  of 
the  heat-producing  type  having  a 
maximum  temperature  not  more  than 
100  Idegrees  C  (212  degrees  F)  need  not 
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have  a  marked  operating  temperature  or 
temperature  range. 

(b)  Fixed  lighting  fixtures  marked  for 
use  in  Class  L  Division  2  locations  only, 
need  not  be  marked  to  indicate  the 
group. 

(c)  Fixed  general-purpose  equipment 
in  Class  I  locations,  other  dian  lighting 
fixtures,  which  is  acceptable  for  use  in 
Class  I,  Division  2  locations  need  not  be 
marked  with  the  class,  group,  division, 
or  operating  temperature. 

(d)  Fixed  dust-ti^t  equipment  other 
than  lighting  fixtures,  which  is 
acceptable  for  use  in  Class  0.  Division  2 
Class  in  locations  need  not  be  marked 
with  the  class,  group,  division,  or 
operating  temperature. 

(3)  Safe  for  the  hazardous  (classified) 
location.  Equipment  whidiis  safe  for  the 
location  shall  be  of  a  tjrpe  and  design 
which  the  employer  demonstrates  will 
provide  protection  from  the  hazards 
arising  from  the  combustibility  and 
flammability  of  vapors,  liquids,  gases, 
dusts,  or  fibers. 

Note:— The  National  Electrical  Code,  NFPA 
70,  contains  guidelines  for  determining  the 
type  and  design  of  equipment  and  installation 
which  will  meet  this  requiremnt.  the 
guidelines  of  thj»  document  address  electric 
wiring,  equipment,  and  systems  installed  in 
hazardous  (classified)  locations  and  contain 
specific  provisions  for  the  foUowing:  wiring 
methods.  Wiring  connections,  conductor 
insulation,  flexible  cords,  sealing  and 
drainage,  transformers,  capacitors,  switches, 
circnit  breakers,  fuses,  mnotor  controllers, 
receptacles,  attachment  plugs,  meters,  relays, 
instruments,  resistors,  generators,  motors, 
lighting  fixtures,  storage  battery  charging 
equipment  electric  carane,  electric  hoists  and 
similar  equipment  utilization  equipment 
signaling  systems,  alarm  system,  ranote 
control  systems,  local  k}ud  speaker  and 
communicatin  systemsd.  ventilation  piping, 
live  parts,  lightning  surge  protgection.  and 
grounding.  Compliance  with  these  guidelines 
will  constitute  one  mean,  but  not  the  only 
means,  of  compliance  with  this  paragraph. 

(c)  Conduits.  All  conduits  shall  be 
threaded  and  shall  be  made 
wrenchtight  Where  it  is  impractical  to 
make  a  threaded  joint  tight  a  bonding 
jumper  shall  be  utilized. 

8  1M8.4W    Special  systonw. 

(a)  Systems  over  600  volts,  nominal 
Paragraphs  (a)  (1)  through  (4)  of  this 
seciton  cover  the  general  requirements 
for  all  circuits  and  equipment  operated 
at  over  600  volts. 

(1)  Wiring  methods  for  fixed 
installations,  (i)  Above-ground 
conductors  shall  be  installed  in  rigid 
nietal  conduit  in  intermediate  metal 
conduit  in  cable  trays,  incablebus.  in 
other  suitable  raceways,  or  as  open  runs 
of  metal-clad  table  designed  for  the  use 
and  purpose.  However,  open  runs  of 


non-metallic-sheathed  cable  or  of  bare 
coanductors  or  busbars  may  be 
installecd  in  location  accessible  only  to 
qualified  person.  Metallic  shileding 
components,  such  as  tapes,  wires,  or 
braids  for  conductors,  shall  be 
grounded.  Open  nms  of  insualted  wires 
and  cables  hiaviang  bare  lead  sheatfi  or 
a  braided  outer  coavering  shall  be 
supported  in  a  manner  designed  to 
prevent  physical  damage  to  the  braid  or 
sheath. 

(ii)  Conductor  emerging  form  the 
ground  shall  be  enclosed  in  raceways. 
Raceways  installed  on  poles  shall  be  of 
rigid  metal  conduit  intermediate  metal 
conduit  PVC  schedule  80  or  equivalent 
extendig  fix>m  the  ground  line  i^)  to  a 
point  8  feet  (2.44  m)above  finished 
grade.  Conductors  entering  a  building 
shall  be  protected  by  an  enclosure  from 
the  ground  line  to  the.point  of  entrance. 
Metallic  enclosure  shaQ  be  grounded. 

(2)  Interrupting  and  isolating  devices. 
(i)  Circuit  breakers  located  indoors 

shall  consist  of  metal-enclosed  or  foe- 
resistant  cell-mounted  units.  In 
locations  accessible  only  to  qualified 
personnel,  open  mounting  of  dicuit 
breaken  is  permitted.  A  means  of 
indicating  the  open  and  close  position  of 
circuit  breakers  shal  be  provided. 

(ii)  Fused  coutouts  inj^t^iHej  in 
buildings  or  transformer  vaults  shall  be 
of  a  tjrpe  approved  for  the  purpose.  They 
shall  be  readly  accessible  for  fuse 
replacement 

(iii)  A  means  shall  be  provided  to 
completely  isolate  equipment  for 
inspection  and  repairs.  Isolating  means 
which  are  not  designed  to  faitemipt  the 
load  current  of  the  drcoh  shall  be  either 
interiocked  with  a  circuit  interrnptrer  or 
provided  with  a  sign  wamuig  against 
opening  them  under  load. 

(3)  Mobile  andportcdile  equipment  — 
(i)  Power  cable  conaections  to  mobile 
machines.  A  metallic  enclosure  shall  be 
provided  on  the  mobile  manhiny  for 
enclosing  the  terminals  of  the  power 
cable,  the  enclosure  shall  inrhifje 
provisions  for  a  solid  connection  for  the 
ground  wire(s)  terminal  to  ground 
effectively  the  machine  fi«me.  The 
method  of  cable  termination  used  shall 
prevent  any  strain  or  pull  on  the  cable 
bom  stressing  the  electrical  connections. 
The  enclosure  shall  have  provision  for 
locking  so  only  authorized  qualified 
persons  may  open  it  and  shall  be 
mariced  with  a  sign  warning  of  the 
presence  of  energized  parts. 

(ii)  Guarding  live  parts.  All  energized 
switchnig  and  oontral  parts  shall  be 
enclosed  in  effectively  grounded  metal 
cabinets  or  endosores.  Circnit  breaken 
and  protective  equipment  shall  have  the 
operating  means  projecting  through  the 
metal  cabinet  or  enclosure  so  these  units 


can  be  reset  without  locked  doors  beii^ 
opened.  Enclosures  and  metal  cabinets 
shall  be  locked  so  that  only  authorized 
qualified  persons  have  access  and  shall 
be  marked  with  a  sign  warning  of  the 
preseooe  of  energized  parts.  CoDector 
ring  assemblies  on  revolving-type 
machines  (shovels,  draglines,  etc.)  shall 
be  guarded. 

(4)  Timnel  installation — (i) 
Application.  The  provisions  of  this 
paragraph  apply  to  installatioD  and  use 
of  high-voltage  power  distribation  and 
utilization  equipment  which  is 
associated  nvith  tonnels  and  wUch  is 
portable  and/or  mobile,  sodi  as 
substations,  trailers,  cars,  mobile 
shovels,  draglines,  hoists,  drills,  dredges, 
compressors,  pumps,  conveyors,  and 
underground  excavators. 

(ii)  Conductors.  Condoctors  in  tonnels 
shaD  be  installed  in  one  or  more  of  the 
following: 

(A)  Metal  conduit  or  other  metal 
raceway, 

(B)  Type  MC  cable,  or 

(C)  Other  approved  multiconductor 
cable. 

Conductors  shall  also  be  so  located  or 
guarded  as  to  protect  diem  from 
physical  damage.  Multiconductor 
portable  cable  may  supply  mobile 
equipment  An  equipment  grounding 
conductor  shall  bie  run  with  circuit 
conductors  inside  the  metal  raceway  or 
inside  the  multiconductor  cable  jacket 
The  equipment  gromding  cooductor 
may  be  insulated  or  bare. 

(iii)  Guarding  live  parts.  Bare 
terminals  of  transformers,  switches, 
motor  oontroUers.  and  other  eqmpment 
shall  be  enclosed  to  prevent  accidental 
contact  with  energized  parts.  Enclosures 
for  use  in  tunnels  shall  be  drip-proof, 
weatherproof,  or  submersible  as 
required  by  the  environmental 
conditions. 

(iv)  Disconnecting  means.  A 
disconnecting  aeaiM  that 
simultaneously  opcaaaB  Bn^nMinded 
conductora  dwU  be  inataUed  at  each 
transformer  or  motor  locatioB. 

(v)  Grounding  and  bonding.  AH 
noneneigized  metal  parts  of  electric 
equipment  and  metal  raceways  and 
cable  sheaths  shall  be  grounded  and 
bonded  to  all  metal  pqies  and  rails  at 
the  portal  and  at  intervals  not  exceeding 
1000  feet  (305  m)  throughout  the  tnnneL 

(b)  Class  1,  Class  2.  and  Class  3 
remote  control,  signaling,  andpow&- 
limited  circuit— {\)  Classification. 
Class  1,  Class  2,  or  Class  3  remote 
control  signaling,  m  power-limited 
circuits  are  characterized  by  their  usage 
and  electrical  power  limitation  which 
differentiates  them  from  li^t  and  power 
drcuita.  These  drcvits  are  dassffied  in 
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accordance  with  their  respective  voltage 
and  power  limitations  as  summarized  in 
paragraphs  (b)(1)  (i)  through  (iii)  of  this 
section. 

(i)  Class  1  circuits.  (A)  A  Class  1 
power-limited  circuit  is  supplied  from  a 
source  having  a  rated  output  of  not  more 
than  30  volts  and  1000  volt-amperes. 

(B)  A'  Class  1  remote  control  circuit  or 
a  Class  1  signaling  circuit  has  a  voltage 
which  does  not  exceed  600  volts: 
however,  the  power  output  of  the  source 
need  not  be  limited. 

(ii)  Class  2  and  Class  3  circuits.  (A) 
Power  for  Qass  2  and  Class  3  circuits  is 
limited  either  inherently  (in  which  no 
overcurrent  protection  is  required]  or  by 
a  combination  of  a  power  source  and 
overcurrent  protection. 

(B)  The  maximum  circuit  voltage  is 
150  volts  AC  of  DC  for  a  CLass  2 
inhetoitly  limited  power  source,  and  100 
volts  AC  or  DC  for  a  Class  3  inherently 
limited  power  source. 

(C)  The  maximum  circuit  voltage  is  30 
volts  AC  and  60  volts  DC  for  a  Class  2 
power  source  limited  by  overcurrent 
protection,  and  150  volts  AC  or  DC  for  a 
Class  3  power  source  limited  by 
overcurrent  protection. 

(iii)  The  maximum  circuit  voltages  in 
paragraph  (b)(1)  (i)  and  (ii)  of  this 
section  apply  to  sinusoidal  AC  or 
continuous  DC  power  sources,  and 
where  wet  contact  occurrence  is  not 
likely. 

(2)  Marh'ng.  A  Class  2  or  Class  3 
power  supply  unit  shall  be  durably 
marked  where  plainly  visible  to  indicate 
the  class  of  supply  and  its  electrical 
rating. 

(c)  Communications  systems — (1) 
Scope.  These  provisions  for 
communication  systems  apply  to  such 
systems  as  central-station-connected 
and  non-central-station-connected 
telephone  circuits,  radio  receiving  and 
transmitting  equipment,  and  outside 
wiring  for  fire  and  burglar  alarm,  and 
similar  central  station  systems.  These 
installations  need  not  comply  with  the 
provisions  of  5§  1926.403  through 
1926.408(b).  except  { 1926.404(c)l)(ii) 
and  S  1926.407. 

(2)  Protective  devices,  (i) 
Communication  circuits  so  located  as  to 
be  exposed  to  accidental  contact  with 
light  or  power  conductors  operating  at 
over  300  volts  shall  have  each  circuit  so 
exposed  provided  with  an  approved 
protector. 

(ii)  Each  conductor  of  a  lead-in  from 
an  outdooor  antenna  shall  be  provided 
with  an  antenna  discharge  unit  or  other 
means  that  will  drain  static  charges 
from  the  antenna  system. 

(3)  Conductor  location — (i)  Outside  of 
buildings.  (A)  Receiving  distribution 
lead-in  or  aerial-drop  cables  attached  to 


buildings  and  lead-in  conductors  to 
radio  transmitters  shall  be  so  installed 
lU^o  avoid  the  possibility  of  accidental 
Contact  with  electric  light  or  power 
conductors. 

(B)  The  clearance  between  lead-in 
conductors  and  any  lighting  protection 
conductors  shall  not  be  less  that  6  feet 
(1.83  m). 

(ii)  On  poles.  Where  practicable, 
communication  conductors  on  poles 
shall  be  located  below  the  light  or 
power  conductors.  Communications 
conductors  shall  not  be  attached  to  a 
crossarm  that  carriers  light  or  power 
conductors. 

(iii)  Inside  of  buildings.  Indoor 
antennas,  lead-ins,  and  other 
communication  conductors  attached  as 
open  conductors  to  the  inside  of 
buildings  shall  be  located  at  least  2 
inches  (50.8  mm)  fron^  conductors  of  any 
light  or  power  or  Class  1  circuits  unless 
a  special  and  equally  protective  method 
of  approved  conductor  separation  is 
employed. 

(4)  Equipment  location.  Outdoor  metal 
structures  supporting  antennas,  as  well 
as  self-supporting  antennas  such  as 
vertical  rods  or  dipole  structures,  shall 
be  located  as  far  away  from  overhead 
conductors  of  electric  light  and  power 
circuits  of  over  150  volts  to  ground  as 
necessary  to  avoid  the  possibility  of  the 
antenna  or  structure  falling  into  or 
making  accidental  contact  with  such 
circuits. 

(5)  Grounding — (i)  Lead-in  conductors. 
If  exposed  to  contact  with  electric  light 
and  power  conductors,  the  metal  sheath 
of  aerial  cables  entering  buildings  shall 
be  grounded  or  shall  be  interrupted 
close  to  the  entrance  to  the  building  by 
an  insulating  joint  or  equivalent  device. 
Where  protective  devices  are  used,  they 
shall  be  grounded  in  an  approved 
manner. 

(ii)  Antenna  structures.  Masts  and 
metal  structures  supporting  antennas 
shall  be  permanently  and  effectively 
grounded  without  splice  or  connection 
in  the  grounding  conductor. 

(iii)  Equipment  enclosures. 
Transmitters  shall  be  enclosed  in  a 
metal  frame  or  grill  or  separated  from 
the  operating  space  by  a  barrier,  all 
metallic  parts  of  which  are  effectively 
connected  to  ground.  All  external  metal 
handles  and  controls  accessible  to  the 
operating  personnel  shall  be  effectively 
grounded.  Unpowered  equipment  and 
enclosures  shall  be  considered  grounded 
where  connected  to  an  atttached  coaxial 
cable  with  an  effectively  grounded 
metallic  shield. 


M  192e.40»-1926.415    [RcMrved] 
Safety-Related  Work  Practices 

S  1926.416    GwwrsI  raq"'"'''"'''- 

(a)  Protection  of  employees.  (1)  No 
employer  shall  permit  an  employee  to 
work  in  such  proximity  to  any  part  of  an 
electric  power  circuit  that  the  employee 
could  contact  the  electric  power  circuit 
in  the  course  of  work,  unless  the 
employee  is  protected  against  electric 
shock  by  deenetgizing  the  circuit  and 
grounding  it  or  by  guarding  it  by 
effective  insulation  or  other  means. 

(2)  In  work  areas  where  the  exact 
location  of  undeiground  electric 
powerlines  is  unknown,  employees 
using  jack-hammers,  bars,  or  other  hand 
tools  which  may  contact  a  line  shall  be 
provide  with  insulated  protective  gloves. 

(3)  Before  work  is  begun  the  employer 
shall  ascertain  by  inquiry  or  direct 
observation,  or  by  instruments,  whether 
any  part  of  an  electric  power  circuit, 
exposed  or  concealed,  is  so  located  that 
the  performance  of  the  work  may  bring 
any  person,  tool,  or  machine  into 
physical  or  electrical  contact  with  the 
electric  power  circuit  The  employer 
shall  post  and  maintain  proper  warning 
signs  where  such  a  circuit  exists.  The 
employer  shall  advise  employees  of  the 
location  of  such  bnes,  the  hazards 
involved,  and  the  protective  measures  to 
be  taken. 

(b)  Passageways  and  open  spaces.  (1) 
Barriers  or  other  means  of  guarding 
shall  be  provided  to  ensure  that 
workspace  for  electrical  equipment  will 
not  be  used  as  a  passageway  during 
periods  when  energized  parts  of 
electrical  equipment  are  exposed. 

(2)  Working  spaces,  walkways,  and 
similar  locations  shall  be  kept  clear  of 
cords  so  as  not  to  create  a  hazard  to 
employees. 

(c)  Load  ratings.  In  existing 
installations  no  changes  in  circuit 
protection  shall  be  made  to  increase  the 
load  in  excess  of  the  load  rating  of  the 
circuit  wiring. 

(d)  Fuses.  When  fuses  are  installed  or 
removed  with  one  or  both  terminals 
energized,  special  tools  insulated  for  the 
vpltage  shall  be  used. 

(e)  Co^s  and  cables.  (1)  Worn  or 
frayed  electric  cords  or  cables  shall  not 
be  used. 

(2)  Extension  cords  shall  not  be  < 

fstened  with  staples,  hung  from  nails,  or 
suspended  by  wire. 


9  1926.417 
drcuHs. 


Lockout  and  tagging  of 


(a)  Controls.  Controls  that  are  to  be 
deactivated  during  the  course  or  work 
on  energized  or  deenergized  equipment 
or  circuits  shall  be  tagged. 


; 
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(b)  Equipment  and  circuits.  Equipment 
or  circuits  that  are  deeneigized  shall  be 
rendered  inoperative  and  shall  have 
tages  attached  at  all  poinU  where  such 
equipment  or  circuits  can  be  eneigized 

(c)  Tags.  Tags  shall  be  placed  to 
identify  plainly  the  equipment  or  circuits 
being  woriced  on. 

§§  1926.41S-ie26.430    [RmwvwQ 

Safety-Related  Maintenance  and 
Envifonniantal  ConakleratkMis 

11926.431    Mahiliiann  of  equlpmant 

Equipment  in  hazardous  locations. 
The  employer  shaU  ensure  that  all 
wiring  components  and  utilization 
equipment  in  hazardous  locations  are 
maintained  in  a  dust-tight  dust-ignition- 
proof,  or  explosion-proof  condition  in 
accordance  with  their  approvals.  There 
shall  be  no  loose  or  missing  screws, 
gaskets,  threaded  connections,  seals,  or 
other  impairments  to  a  tight  condition. 

81*»-432    EnvirtMiMntal  dclarlonrtion  Of 
M)ulpnwnt. 

(a)  Deteriorating  agents.  (1)  Unless 
approved  for  the  purpose,  no  conductors 
or  equipment  shall  be  located: 

(i)  In  damp  or  wet  locations; 

(ii)  Where  exposed  to  gases,  fumes, 
vapors,  liquids,  or  other  agents  having  a 
deteriorating  effect  on  the  conductors  or 
equipment  nor     / 

(iii)  Where  exposed  to  excessive 
temperatures.        ^ 

(2)  Control  equipment  utilization 
equipment  and  busways  approved  for 
use  in  dry  locations  only  shall  be 
protected  against  permanent  damage 
from  the  weather  during  building 
construction. 

(b)  Protection  against  corrosion. 
Metal  raceways,  cable  armor,  boxes, 
cable  sheathing,  cabinets,  elbows, 
couplings,  ffttings.  supports,  and  support 
hardware  shall  be  of  materials 
appropriate  for  the  environment  in 
«yhich  they  are  to  be  installed. 

SS  1926.433-1926.440   (Reeerved] 

Safety  Requirements  for  Spadal 
Equipment 

9  1926.441    BattariM  and  battery  dMrglng. 

(a)  General  requirements.  (1)  Batteries 
of  the  unsealed  type  shall  be  located  in 
enclosures  with  outside,  vents  or  in  well 
ventilated  rooms  and  shall  be  arranged 
so  as  to  prevent  the  escape  of  fumes, 
gases,  or  electrolyte  spray  into  other 
areas. 

(2)  Ventilation  shall  be  provided  to 
ensure  diffusion  of  the  gases  from  the 
battery  and  to  prevent  the  accumulation 
of  an  explosive  mixture. 


(3)  Racks  and  trays  shall  be 
substantial  and  shall  be  treated  to  malce 
them  resistant  to  the  electrolyte. 

(4)  Floors  shall  be  of  add  resistant 
construction  unless  protected  from  add 
accumulations. 

(5)  Face  shields,  aprons,  and  rubber 
gloves  shall  be  provided  for  worken. 
handling  adds  or  batteries. 

(6)  Facilities  for  quicic  drenching  of  the 
eyes  and  body  shall  be  provided  within 
25  feet  (7.62  m)  of  battery  handHirg 
areas. 

(7)  Facilities  shall  be  provided  for 
flushing  cmd  neutralizing  spiled 
electrolyte  and  for  fire  protection. 

(b)  Chaiging.  (1)  Battery  charging 
installations  shall  be  located  in  areas 
designated  for  that  purpose. 

(2)  Charging  apparatus  shall  be 
protected  from  damage  by  trucks. 

(3)  When  batteries  are  being  diarged, 
the  vent  caps  shaU  be  kept  in  place  to 
avoid  electrolyte  spray.  Vent  caps  shall 
be  maintained  in  functioning  condition. 

991926.442-1926.446    IReeerved] 

Definitions 

91626.449    DefhiHionsapplcaMetotliie 


The  definitions  given  in  this  section 
apply  to  the  terms  used  in  this  subpart 
The  definitions  given  here  for 
"approved"  and  "qualified  person" 
apply,  instead  of  the  definitions  given  in 
fi  1926.32,  to  the  use  of  these  terms  in 
this  subpart 

Acceptable.  An  installation  or 
equipment  is  acceptable  to  the  Assistant 
Secretary  of  Labor,  and  approved  within 
the  meaning  of  this  Subpart  K: 

(i)  If  it  is  accepted,  or  certified,  or  . 
Usted,  or  labeled,  or  otherwise 
determined  to  be  rafe  by  a  qualified 
testing  laboratory  capable  of 
determining  the  suitability  of  materials 
and  equipment  for  installation  and  use 
in  accordance  with  this  standard;  or 

(ii)  With  respect  to  an  installation  or 
equipment  of  a  kind  which  no  qualified 
testing  laboratory  accepts,  certifies, 
lists,  labels,  or  determines  to  be  safe,  if 
it  is  inspected  or  tested  by  another 
Federal  agency,  or  by  a  State,  municipal 
or  other  local  authority  responsible  for 
enforcing  occupational  safety  provisions 
of.  end  found  in  compliance  with,  the 
National  Electrical  Code;  or 

(iii)  With  respect  to  custom-made 
equipment  or  related  installations  which 
are  designed,  fabricated  for,  and 
intended  for  use  by  a  particular 
customer,  if  it  is  detemined  to  be  safe  for 
its  intended  use  by  its  manufacturer  on 
the  basis  of  test  data  whidi  the 
employer  keeps  and  makes  available  for 
inspection  to  the  Assistant  Secretary 
and  his  authorized  representatives. 


Accepted.  An  installation  is 
"accepted"  if  it  has  been  inspected  and 
found  to  be  safe  by  a  qualified  testing 
laboratory. 

Accessible.  (As  applied  to  wiring 
methods.)  Capable  of  being  removed  or 
exposed  without  damaging  the  building 
structure  or  finish,  or  not  permanendy 
dosed  in  by  die  structure  or  finish  of  the 
building.  (See  "concealed"  axA 
"exposed. ") 

Accessible.  (As  applied  to  equipment) 
Permitting  dose  approadi;  not  guarded 
by  locked  doors,  elevation,  or  other 
effective  means.  (See  "Readily 
accessible. ") 

Ampacity.  Current-carrying  capadty 
of  electric  conductors  expressed  in 
amperes. 

Appliances,  Utilization  equipment 
generally  other  than  industrial  normally 
built  in  standardized  sizes  at  types, 
which  is  installed  or  connected  as  a  unit 
to  perform  one  or  more  functions. 

Approved.  Acceptable  to  the  authority 
enforcing  this  subpart  The  audiority 
enforcing  this  subpart  is  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health.  The  definitiiHi  of 
"acceptable"  indicates  wliat  is 
acceptable  to  die  Assistant  Secretary  of 
Lab<n>.  and  therefore  approved  within 
the  meaning  of  diis  subpart 

Askarel.  A  generic  term  for  a  group  of 
nonflammable  synthetic  chlorinated 
hydrocarbons  used  as  electrical 
insulating  media.  Askarels  of  various 
compositional  types  are  used.  Under 
aroing  conditions  the  gases  produced, 
while  consisting  predominandy  of 
noncombustible  hydrogen  chloride,  can 
indude  varying  amounts  of  combustible 
gases  depending  i^Kin  the  askarel  type. 

Attachment  plug  (Plug  capHCap).  A 
device  which,  by  insertion  in  a 
receptade.  establishes  connection 
between  the  conductors  of  the  attached 
flexible  cord  and  the  conductms 
connected  permanently  to  the 
receptade. 

Automatic  Self-acting,  operating  by 
its  own  mechanism  when  actuated  by 
some  influence,  such  as  a  change  in 
current  strength,  pressure,  temperature, 
or  mechanical  configuration. 
Bare  conductor.  See  "Conductor. " 
Bonding.  The  permanent  joining  of 
metallic  parts  to  form  an  electrically 
conductive  path  which  will  assure 
electrical  continuity  and  the  capadty  to 
conduct  safely  any  current  likely  to  be 
imposed. 

Bonding  j'ump^,  A  reliable  conductor 
to  assure  the  required  electrical 
conductivity  between  metal  parts 
required  to  be  electrically  connected. 
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Branch  circtuL  The  circuit  conductors 
between  tlie  final  over-current  device 
protecting  die  drcuit  and  the  outlet(a). 

Building.  A  structure  which  stands 
alone  or  which  is  cut  off  from  adjoining 
structures  by  fire  walls  with  all  openings 
therein  protected  by  approved  fire 
doors. 

Cabinet  An  enclosure  designed  either 
for  surface  or  flush  mounting,  and 
provided  with  a  frame,  mat  or  trim  in 
which  a  swinging  door  or  doors  are  or 
may  be  hung. 

Certified.  Eqmpment  is  "certified"  if 
it:  (a)  Has  been  tested  and  found  by  a 
qualified  testing  laboratory  to  meet 
applicable  test  standards  or  to  be  safe 
for  use  in  a  spedfied  manner,  or  (b)  is  of 
a  kind  whuae  predection  is  periodically 
inspected  by  a  qualified  testing 
laboratory.  Ceftified  equipment  must 
bear  a  label  lis,  or  other  record  of 
certification. 

Cercuk  breaker,  (i)  (600  volts 
nomimaL  or  fen).  A  device  designed  to 
open  and  close  a  circuit  by 
nonautomatic  means  and  to  open  the 
circuit  automatically  on  a  predetermined 
overcnrrent  without  injury  to  itself  when 
properly  applied  witlnn  its  rating. 

(ii)  (Over  600  volts,  nominal).  A 
switching  device  capable  of  making, 
carrying,  and  breaking  currents  under 
normal  circuit  conditions,  and  also 
making,  carrying  for  a  specified  time, 
and  breaking  currents  under  specified 
abnormal  circuit  conditions,  such  as 
those  of  short  circuit 

Ciass  I  locations.  Class  1  locations  are 
those  in  which  flammable  gases  or 
vapors  are  ormay  be  present  in  the  air 
in  quantities  sufficient  to  produce 
explosive  or  ignitible  mixtures.  Class  I 
locations  include  fte  following. 

ifl)  Class  I.  Division  1.  A  Class  I. 
Division  1  localjoB  is  a  location:  (A)  In 
which  ignitibie  concentrations  of 
flammable  gases  or  vapors  may  exist 
under  normal  operating  conditions:  or 
(B)  in  which  ignitible  concentrations  of 
such  gases  or  vapors  may  exist 
fiequently  because  of  repair  or 
maintenance  operations  or  because  of 
leakage:  or  (C)  in  wiach  breakdown  or 
faulty  operatiaa  of  equipment  or 
processes  might  rele^  ignitible 
concentrations  of  flammable  gases  or 
vapors,  and  mi^  also  cause 
simultaneous  failure  of  electric 
equipment 

Nota. — ^This  clasMfication  usually  include* 
locations  where  volatile  flammable  liquids  or 
liquefied  flammable  gases  are  transferred 
from  one  container  to  another  interiors  of 
spray  booths  and  areas  in  the  vicinity  of 
spraying  and  painting  operations  where 
volatile  flammable  solvents  are  used: 
locations  containing  open  tanks  or  vats  of 
volatile  flammable  liquids:  drying  rooms  or 


compartments  for  the  evaporation  al 
flammahlf  solvents;  inadequately  ventilated 
piunp  room  for  flammable  gas  or  for  volatile 
flammable  liquids:  and  all  other  locations 
where  ignitibie  concentratioos  of  flammable 
vapors  or  gases  are  likely  to  occur  in  the 
course  of  normal  operations. 

(ii)  Class  I  Division  Z  A  Class  I. 
Division  2  location  is  a  location:  (A)  In 
which  volatile  flammableliquids  or 
flammable  gases  are  handled, 
processed,  or  used,  but  in  which  the 
hazardous  liquids,  vapors,  or  gases  will 
normally  be  confined  within  dose 
containers  or  closed  ^rstems  from  which 
they  can  escape  only  in  case  of 
accidental  rupture  or  breakdown  of  such 
containers  or  systems,  or  in  case  of 
abnormal  operation  of  equipment  or  (B) 
in  which  ignitible  conoentrations  of 
gases  or  vapors  ere  normally  prevented 
by  positive  mechanical  ventilation,  and 
which  might  beoome  hazardous  through 
failure  or  abaoanal  operations  of  the 
ventilating  equipment  or  (C)  that  is 
adjacent  to  a  Class  I,  Division  1 
location,  and  to  which  ignitible 
concentrations  of  gases  or  vapors  might 
occasionally  be  communicated  unless 
such  communication  is  prevented  by 
adequate  positive-pressure  ventilation 
from  a  source  of  clean  air.  and  effective 
safeguards  against  ventilation  failure 
are  provided. 

Note. — This  classification  usually  includes 
locations  where  volatile  flammable  liquids  or 
flammable  gases  or  vapors  are  used,  but 
which  would  become  hazardous  only  in  case 
of  an  accident  or  of  some  unusual  operating 
condition.  The  quantity  of  flammable 
material  that  m^t  escape  in  case  of 
accident,  the  adequacy  of  ventilating 
equipment,  tlie  total  area  involved,  and  the 
record  of  the  industry  or  business  with 
respect  to  explosions  or  Qies  are  all  factors 
that  merit  consideration  in  determining  the 
classification  and  extent  of  each  location. 

Piping  without  valves,  checiis.  meters,  and 
similar  devices  would  not  ordinarily 
introduce  a  hazardous  condition  even 
through  used  for  flammable  liquids  or  gases. 
Locations  used  for  the  storage  of  flammable 
liquids  or  of  liquefied  or  compressed  gases  in 
sealed  containers  would  not  normally  be 
condidered  hazardous  unless  also  subject  to 
other  hazardous  conditions. 

Electrical  conduits  and  their  associated 
enckwuTW  eeparated  from  process  fluids  l>y  a 
single  seal  or  barrier  are  classed  as  a 
Division  2  location  if  the  outside  of  the 
conduit  and  enclosures  is  a  nonhazardous 
location. 

Class  It  locations.  Class  II  locations 
are  those  that  are  hazardous  because  of 
the  presence  of  combustible  dust  Class 
II  locations  include  the  following: 

(i)  Class  II.  Division  1.  A  Qass  II, 
Division  1  location  is  a  location:  (A)  In 
wdiich  combustibie  dust  is  or  may  be  in 
suspension  in  the  air  under  normal 
operating  conditions,  in  quantites 


sufficient  to  produce  explosive  or 
ignitible  mixtures:  or  (B)  where 
mechanical  failure  or  abnormal 
operation  o^machinery  or  equipment 
might  cause  such  explosive  or  ignitible 
mixtures  to  be  produced,  and  might  also 
provide  a  source  of  ignition  through 
simultaneous  failure  of  electric 
equipment  operation  of  protection 
devices,  or  from  other  causes,  or  (C)  in 
which  combustible  dusts  of  an 
electrically  conductive  nature  may  be 
present. 

Note. — Combustible  dusts  which  are 
electrically  nonconductive  include  dusts 
produced  in  the  handling  and  processing  of 
grain  and  grain  products,  pulverized  sugar 
and  coca,  dried  egg  and  milk  powders, 
pulverized  ^ices,  starch  and  pastes,  potato 
and  woodflonr,  oil  maal  from  beans  and  seed, 
dried  hay,  and  other  organic  materials  which 
may  produce  combustible  dusts  when 
processed  or  handled.  Dusts  containing 
magnesium  or  aliuninum  are  particularly 
hazardous  and  the  use  of  extreme  caution  is 
necessary  to  avoid  ignition  and  explosion. 

(ii)  Class  II,  Division  2.  A  Class  II, 
Division  2  location  is  a  location  in 
which:  (A)  Combustible  dust  will  not 
normally  be  in  suspension  in  the  air  in 
quantities  sufficient  to  produce 
explosive.or  ignitiUe  mixtures,  and  dust 
accumulations  are  normally  insufficient 
to  interfere  with  the  normal  operation  of 
electrical  equipment  or  other  apparatus; 
or  (B)  dust  may  be  in  suspension  in  the 
air  as  a  resi4t  of  infrequent 
malfunctioning  of  handling  or  processing 
equipment,  and  dust  accimiulations 
resulting  therefrom  may  be  ignitible  by 
abnormal  operation  of  failure  of 
electrical  equipment  or  other  apparatus. 

Note. — ^This  classification  includes 
locations  where  dangerous  concentrations  of 
suspended  dust  would  not  be  likely  but 
where  dust  accumulations  might  form  on  or 
in  the  vicinity  of  electric  equipment.These 
areas  may -contain  equipment  from  which 
appreciable  quantities  of  dust  would  escape 
under  abnormal  operating  conditions  or  be 
adjacent  to  a  Qass  II  Division  1  location,  as 
described  above,  into  which  an  explosive  or 
ignitible  concentration  of  dust  may  be  pat 
into  suspension  under  abnormal  operating 
conditions. 

Class  III  locations.  Class  III  locations 
are  those  that  are  hazardous  because  of 
the  presence  of  easily  ignitible  fibers  or 
flyings  but  in  which  sudi  fibere  or 
flyings  are  not  likely  to  be  in  suspension 
in  the  air  in  quantities  sufficient  to 
produce  ignitible  mixtures.  Class  III 
locations  include  the  following: 

(i)  Class  III.  Division  1.  A  Class  III, 
Division  1  location  is  a  location  in  which 
easily  ignitible  fibers  or  materials 
producing  combustible  flyinga  are 
handled,  manufactured,  or  used. 
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Note.  Easily  ignitible  fibers  and  flyings 
include  rayon,  cotton  (including  cotton  linters 
and  d>tton  waste),  sisal  or  benequen.  istle. 
jute,  hemp,  tow,  cocoa  fiber,  oakum,  baled 
waste  kapok.  Spanish  moss,  excelsior, 
sawdust  woodchips,  and  other  materials  of 
similar  nature. 

(ii)  Class  III  Division  2.  A  Class  m. 
Division  2  location  is  a  location  in  which 
easily  ignitible  fibers  are  stored  or 
handled,  except  in  process  of 
manufacture. 

Collector  ring.  A  collector  ring  is  an 
assembly  of  slip  rings  for  transferring 
electrical  energy  from  a  stationary  to  a 
rotating  member. 

Concealed.  Rendered  inaccessible  by 
the  structure  or  finish  of  the  building. 
Wires  in  concealed  raceways  are 
considered  concealed,  even  though  they 
may  become  accessible  by  withdrawing 
them.  (See  "Accessible.  (As  applied  to 
wiring  methods.)") 

Conductor,  (i)  Bare.  A  conductor 
having  no  covering  or  electrical 
insulation  whatsover. 

(ii)  Covered.  A  conductor  encased 
within  material  of  composition  or 
thickness  that  is  not  recognized  as 
electrical  insulation. 

(iii)  Insulated.  A  conductor  encased 
%vithin  materia]  of  composition  and 
thickness  that  is  recognized  as  electrical 
insulation. 

Controller.  A  device  or  group  of 
devices  that  serves  to  govern,  in  some 
predetermined  manner,  the  electric 
power  delivered  to  the  apparatus  to 
which  it  is  coimected. 
Covered  conductor.  See  "Conductor. " 
Cutout  (Over  600  volts,  nominal.)  An 
'  assembly  of  a  fuse  support  with  either  a 
fuseholder,  fuse  carrier,  or  disconnecting 
blade.  The  fuseholder  or  fuse  carrier 
may  include  a  conducting  element  (fuse 
link),  or  may  act  as  the  disconnectiiig 
blade  by  the  inclusion  of  a  nonfusible 
member. 

Cutout  box.  An  enclosure  designed  for 
surface  mounting  and  having  swinging 
doors  or  coven  secured  direcUy  to  and 
telescoping  with  the  walls  of  the  box 
proper.  (See  "Cabinet ") 
Damp  location.  See  "Location. " 
Dead  front  Without  live  parts 
exposed  to  a  person  on  the  operating 
side  of  the  equipment 

Device.  A  unit  of  an  electrical  system 
which  is  intended  to  carry  but  not  utilize 
electric  enei^gy. 

Disconnecting  means.  A  device,  or 
group  of  devices,  or  other  means  by 
which  the  conductore  of  a  circuit  can  be 
discoimected  fit>m  their  source  of 
supply. 

Disconnecting  (or  Isolating)  switch. 
(Over  600  volts,  nominal.)  A  mechanical 
switching  device  used  for  isolating  a 


circuit  or  equipment  from  a  source  of 
power. 
Dry  location.  See  "Location. " 
Enclosed.  Surrounded  by  a  case, 
housing,  fence  or  walls  which  will 
prevent  persons  frtnn  accidentally 
contacting  energized  parts. 

Enclosure.  The  case  or  boosing  of 
apparatus,  or  the  fence  or  walls 
surrounding  an  installation  to  prevent 
personnel  from  accidentally  contacting 
energized  parts,  or  to  protect  the 
equipment  from  physical  damage. 

Equipment  A  general  term  innlnding 
material,  fittings,  devices,  appliances. 
fixtures,  apparatus,  and  die  like,  used  as 
a  part  of,  or  in  connection  ivith,  and 
electrical  installation. 

Equipment  grounding  conductor.  See 
"Grounding  conductor,  equipment " 

Explosion-proof  apparatus.  Apparatus 
enclosed  in  a  case  that  is  capable  of 
withstanding  an  explosion  of  a  spedfied 
gas  or  vapor  which  may  occur  within  it 
and  of  preventing  the  ignition  of  a 
specified  gas  or  vapor  surrounding  die 
enclosure  by  sparks,  flashes,  or 
explosion  of  the  gas  or  vapor  within, 
and  which  operates  at  sudi  an  external 
temperature  that  it  will  not  ignite  a 
surrounding  flammable  atmosi^ere. 
Exposed.  (As  applied  to  live  parts.) 
Capable  of  being  inadvertently  touched 
or  approached  nearer  than  a  safe 
distance  by  a  person.  It  is  applied  to 
parts  not  suitably  guarded,  isolated,  or 
insulated.  (See  "Accessible  and 
'1Co/iceo/e</."7 

Exposed.  (As  applied  to  wiring 
methods.)  On  or  attached  to  the  surface 
or  behind  panels  designed  to  allow 
access.  (See  "Accessible.  (As  applied  to 
wiring  methods.)") 

Exposed.  (For  the  purposes  of 
\  192a408(d),  Communications  systems.) 
Where  the  circuit  is  in  such  a  position 
that  in  case  of  failure  of  suppcMts  or 
insulation,  contact  with  anotfier  circuit 
may  result 

Externally  operable.  Capable  of  being 
operated  without  exposing  the  operator 
to  contact  with  live  parts. 

Feeder.  All  circuit  conductors 
between  the  service  equipment  or  the 
generator  switchboard  of  an  isolated 
plant  and  the  final  branch-circuit 
overcurrent  device. 

Festoon  lighting.  A  string  of  outdoor 
lights  suspended  between  two  points 
more  than  15  feet  (4.57  m)  apart 

Fitting.  An  accessory  such  as  a 
locknut  bushing,  or  other  part  of  a 
wiring  system  that  is  intended  primarily 
to  perform  a  mechanical  rather  than  an 
electrical  function. 

Fuse.  (Over  600  volts,  nominal.)  An 
overcurrent  protective  device  widi  a 
circuit  opening  fusible  part  that  is 
heated  and  severed  by  the  passage  of 


overcurrent  through  it  A  foee  oonqyriees 
all  the  parts  ttiat  form  a  unit  capable  of 
performing  die  prescribed  functiona.  It 
may  or  may  not  be  tbe  complete  device 
necessary  to  coanect  it  into  an  electrical 
circuit 

Ground.  A  oondocting  connection, 
whether  intentional  or  acddentaL 
between  an  electrical  circuit  or 
equipment  and  tbe  earth,  or  to  some 
conducting  body  that  serves  in  |riace  of 
the  earth. 

Grounded  Connected  to  earth  or  to 
some  condnctiog  body  that  serves  in 
place  of  die  eartfi. 

Grounded,  effectively.  (Over  000  volts, 
nominaL)  Permanentiy  connected  to 
earth  throu^  a  ground  connection  of 
suCfidendy  low  impedance  and  having 
suffident  ampadty  that  ground  fault 
current  which  may  occur  cannot  build 
up  to  voltages  dangerous  to  personnri. 

Grounded  conductor.  A  system  or 
circuit  conductor  that  is  intentionally 
grounded. 

Grounding  conductor.  A  conductor 
used  to  connect  equipment  at  the 
grounded  drcuit  of  a  wiring  system  to  a 
grounding  electrode  or  electrodes. 

Grounding  conductor,  equipment  The 
conductor  used  to  connect  the  non- 
current-carrying  metal  parts  of 
equipment  raceways,  and  o^er 
enclosures  to  the  system  grounded 
conductor  and/or  to  the  grounding 
electrode  conductor  at  the  sovioe 
equipment  or  at  the  source  of  a 
separately  derived  system. 

Grounding  electrode  conductor.  Hie 
conductor  used  to  connect  the  grounding 
electrode  to  die  equipment  grounding 
conductor  anAjot  the  grounded 
conductor  of  the  circuit  at  the  service 
equipment  or  at  the  source  of  a 
separately  derived  system. 

Ground-fault  circuit  interrupter.  A 
device  for  the  protection  of  personnel 
that  functions  to  deenetgize  a  circuit  or 
portion  thereof  within  an  established 
period  of  time  wdien  a  ciurent  to  ground 
exceeds  some  predetermined  value  that 
is  less  than  that  required  to  operate  the 
overcurrent  protective  device  of  the 
supply  drcuit 

Guarded.  Covered,  shielded,  fenced, 
endosed,  or  otherwise  protected  by 
means  of  suitable  covere,  casings, 
barriers,  rails,  screens,  mats,  or 
platforms  to  remove  the  likelihood  of 
approach  to  a  point  of  danger  or  contact 
by  persons  or  objects. 

Hoistway.  Any  shaftway,  hatchway, 
well  hole,  or  other  vertical  opening  or 
space  in  which  an  elevator  or 
dumbwaiter  is  designed  to  operate. 

Identified  (As  applied  to  conductors 
and  terminals).  Identified,  as  uoed  in 
reference  to  9  conductor  or  its  tetminaL 
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meaiu  that  audi  conductor  or  tenninal 
can  be  recognized  aa  grounded. 

Identified  (As  affiled  to  equipment). 
Recognized  as  suitable  for  the  specific 
purpose,  function,  use.  environment, 
application,  etc.  where  described  as  a 
requirement  in  thia  standard.  Suitability 
of  equipment  for  a  specific  purpose, 
environment  or  application  is 
determined  l^  a  qualified  testing 
laboratory  where  such  identification 
includes  labeling  or  listing. 

lasuJated  conductor.  See  'Conductor. " 

Interrupter  switch.  (Over  600  volt, 
nominal.)  A  switch  capable  of  making, 
carrying,  and  interrupting  specified 
currents. 

Intrinsically  safe  equipment  and 
associated  wiring.  Equipment  and 
associated  wiring  in  which  any  spark  or 
thermal  effect  produced  either  normally 
or  in  specified  fault  conditions,  is 
incapable,  under  certain  prescribed  test 
conditions,  of  causing  ignition  of  a 
mixture  of  fiammable  or  combustible 
material  in  air  in  its  most  easily  ignitible 
concentration. 

Isolated.  Not  readily  accessible  to 
persons  unless  special  means  for  access 
are  used. 

Isolated  power  system.  A  system 
comprising  an  isolating  transformer  or 
its  equivalent  a  line  isolation  monitor, 
and  its  ungrounded  circuit  conductors. 

Labeled.  Equipment  or  materials  to 
which  has  been  attached  a  label,  symbol 
or  other  identifying  mark  of  a  qualified 
testing  laboratory  which  indicates 
compliance  with  appropriate  standards 
of  performance  in  a  spi^fied  manner. 

Lighting  outhL  An  ouUet  intended  for 
the  direct  connection  of  a  lampholder.  a 
lighting  fixture,  or  a  pendant  cord 
terminating  in  a  lamp-holder. 

Listed.  Equipment  or  materials 
included  in  a  list  published  by  a 
qualified  testing  laboratory  whose 
listing  states  either  that  the  equipment 
or  material  meets  appropriate  standards 
or  has  been  tested  and  found  suitable 
for  use  in  a  specified  manner. 

Location,  (a)  Damp  location.  Partially 
protected  locations  under  canopies, 
marquees,  roofed  open  porches,  and  like 
locations,  and  mterior  locations  subject 
to  moderate  degrees  of  moisture. 

(b)  Dry  location.  A  location  not 
normally  atibject  to  dampness  or 
wetness.  A  location  classified  as  dry 
may  be  tenporariiy  subject  to  dampness 
or  wetness,  as  in  thecase  of  a  building 
imder  constniction. 

(c)  Wet  loeatioa.  laatallatioas 
underground  or  in  concrete  slabs  or 
mason^  in  direct  contact  with  the  earth, 
and  locations  subject  toaaturation  widi 
water  or  other  liquida.  auch  as  locations 
exposed  to  weather  and. unprotected. 


Mobile  X-ray.  X-ray  equipment 
motmted  on  a  permanent  base  with 
wheels  and/or  casters  for  moving  while 
completely  assembled. 

Motor  control  center.  An  assembly  of 
one  or  more  enclosed  sections  having  a 
common  power  bus  and  principally 
containing  motor  control  units. 

Outlet  A  point  on  the  wiring  system 
at  which  curren^is  taken  to  supply 
utilization  equipment 

Overcurrent.  Any  cinrent  in  excess  of 
the  rated  current  of  equipment  or  the 
ampacity  of  a  conductor.  It  may  result 
from  overload  (see  definition],  short 
circuit  or  ground  fault.  A  current  in 
excess  of  rating  may  be  accommodated 
by  certain  equipment  and  conductors  for 
a  given  set  of  conditions.  Hence  the 
rules  for  overcurrent  protection  are 
specific  for  piirticular  situations. 

Overload.  Operation  of  equipment  in 
excess  of  normal,  full  load  rating,  or  of  a 
conductor  in  excess  of  rated  ampacity 
which,  when  it  persists  for  a  sufficient 
length  of  time,  would  cause  damage  or 
dangerous  ovofaeating.  A  faidt,  such  as 
a  short  circuit  or  ground  fault  is  not  an 
overioad.  (See  "Overcurrent ") 

Panelboard.  A  single  panel  or  group 
of  panel  units  designed  for  assembly  in 
'  the  form  of  a  single  panel:  including 
bases,  automatic  over-current  devices, 
and  with  or  without  switches  for  the 
control  of  light  heat  or  power  circuits; 
designed  to  be  placed  in  a  cabinet  or 
cutout  box  placed  in  or  against  a  wall  or 
partition  and  accessible  only  fit)m  the 
front.  (See  "Switchboard.  "\ 

Portable  X-ray.  X-ray  equipment 
designed  to  be  hand-carried. 

Power  fuse.  (Over  600  volts,  nominal) 
See  "Fuse." 

Power  outlet  An  enclosed  assembly 
which  may  include  receptacles,  circuit 
breakers,  fuseholders,  fused  switches, 
buses  and  watt-hour  meter  mounting 
means;  intended  to  serve  as  a  means  for 
distributing  power  required  to  operate 
mobile  or  temporarily  installed 
equipment. 

Premises  wiring  system.  That  interior 
and  exterior  wiring,  including  power, 
lighting.  contFot  and  signal  circuit 
wiring  together  with  all  of  its  associated 
hardware,  fittings,  and  wiring  devices, 
both  permanently  and  temporarily 
instaUed.  which  extends  fit>m  the  load 
end  of  the  aenrioe  drop,  or  load  end  of 
the  service  kUsnd  conductors  to  the 
outlet(s).  Such  wiring  does  not  include 
wiring  internal  to  appliances,  fixtures, 
motors.  controUers.  motor  control 
centers,  and  similar  equipment. 

Qualified  person.  One  familiar  with 
the  eonstiuction  and  operation  of  the 
equipment  and  tiw  hazards  involved. 

Qualified  test  laboratory.  A  properly 
equipped  and  ataffed  testing  laboratory 


reco^ized  by  the  Assistant  Secretary  of 
Labor  which  has  capabilities  for  and 
provides  the  following  services:  (a) 
Experimental  testing  for  safety  of 
specified  items  of  equipment  and 
materials  referred  to  in  this  standard  to 
determine  compliance  with  appropriate 
test  standards  or  performance  in  a 
specified  manner  (b)  inspecting  the  run 
of  such  items  of  equipment  and 
materials  at  factories  for  product 
evaluation  to  assure  compliance  with 
the  test  standards;  (c)  service-value 
determinations  through  field  inspections 
to  monitor  the  proper  use  of  labels  on 
products  and  with  authority  for  recall  in 
the  event  a  hazardous  product  is 
installed;  (d)  employing  a  controlled 
procedure  for  identifying  the  listed  and/ 
or  labeled  equipment  or  materials 
tested;  and  (e)  rendering  creditable 
reports  or  findings  that  are  objective 
and  without  bias  of  the  tests  and  test 
methods  employed. 

Raceway.  A  channel  designed 
expressly  for  holding  wire,  cables,  or 
busbars,  with  additional  functions  as 
permitted  in  this  subpart.  Raceways 
may  be  of  metal  or  insulating  material, 
and  the  term  includes  rigid  metal 
conduit,  rigid  nonmetallic  conduit 
intermediate  metal  conduit  liquidtight 
flexible  metal  conduit,  flexible  metallic 
tubing,  flexible  metal  conduit,  electrical 
metallic  tubing,  underfloor  raceways, 
cellular  concrete  floor  raceways,  cellular 
metal  floor  raceways,  surface  raceways, 
wireways,  and  busways. 

Readily  accessible.  Capable  of  being 
reached  quickly  for  operation,  renewal, 
or  inspections,  without  requiring  those 
to  whom  ready  access  is  requisite  to 
climb  over  or  remove  obstacles  or  to 
resort  to  portable  ladders,  chairs,  etc. 
(See  "Accessible.") 

Receptacle.  A  receptacle  is  a  contact 
device  installed  at  the  outlet  for  the 
connection  of  a  single  attachment  plug. 
A  single  receptacle  is  a  single  contact 
device  with  no  other  contact  device  on 
the  same  yoke.  A  multiple  receptacle  is 
a  single  device  containing  two  or  more 
receptacles. 

Receptacle  outlet  An  outlet  where 
one  or  more  receptacles  are  installed. 

Ranote-control  circuit  Any  electrical 
circuit  that  controls  any  other  circuit 
through  a  relay  or  an  equivalent  device. 

Scalable  equipment.  Equipment 
enclosed  in  a  case  or  cabinet  that  is 
provided  with  a  means  of  sealing  or 
locking  so  that  live  parts  cannot  be 
made  accessible  widiout  opening  the 
enclosure.  The  equipment  may  or  may 
not  be  operable  without  opening  the 
enclosure. 

Separately  derived  system.  A 
premraee  wiring  system  whose  power  is 
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derived  from  generator,  transformer,  or 
converter  winding  and  has  no  direct 
electrical  connection,  including  a  solidly 
connected  grounded  circuit  conductor, 
to  supply  conductors  originating  in 
another  system. 

Service.  The  conductors  and 
equipment  for  delivering  energy  from  the 
electricity  supply  system  to  the  wiring 
system  of  the  premises  served. 

Service  conductors.  The  supply 
conductors  that  extend  from  the  street 
main  or  trom  transformers  to  the  service 
equipment  of  the  premises  supplied. 

Service  drop.  The  overhead  service 
conductors  from  the  last  pole  or  other 
aerial  support  to  and  including  the 
splices,  if  any.  coimecting  to  the  service- 
entrance  conductors  at  the  building  or 
other  structure. 

Service-entrance  conductors, 
overhead  system.  The  service 
conductors  between  the  terminals  of  the 
service  equipment  and  a  point  usually 
outside  the  building,  clear  of  building 
walls,  where  joined  by  tap  or  splice  to 
the  service  drop. 

Service-entrance  conductors, 
underground  system.  The  service 
conductors  between  the  terminals  of  the 
service  equipment  and  the  point  of 
connection  to  the  service  lateral.  Where 
service  equipment  is  located  outside  the 
building  waUs.  there  may  be  no  service- 
entrance  conductors,  or  they  may  be 
entirely  outside  the  building. 

Service  equipment  The  necessary 
equipment  usually  consisting  of  a 
circuit  breaker  or  switch  and  fuses,  and 
their  accessories,  located  near  the  point 
of  entrance  of  supply  conductors  to  a 
building  or  other  structure,  or  an 
otherwise  defined  area,  and  intended  to 
constitute  the  main  control  and  means 
of  cutoff  of  the  supply. 

Service  raceway.  The  raceway  that 
encloses  the  service-entrance 
conductors. 

Signaling  circuit  Any  electric  circuit 
that  energizes  signaling  equipment 


Switchboard.  A  large  sin^e  panel, 
frame,  or  assembly  of  panels  which 
have  switches,  buses,  instruments, 
overcurrent  and  other  protective  devices 
mounted  on  the  face  or  back  or  bodi. 
Switchboards  are  generally  accessible 
from  the  rear  as  well  as  from  the  front 
and  are  not  intended  to  be  installed  in 
cabinets.  (See  "Panelboard.") 

Switches,  (i)  General-use  switch.  A 
switch  intended  for  use  in  general    ^ 
distribution  and  branch  circuits.  It  is 
rated  in  amperes,  and  it  is  capable  of 
interrupting  its  rated  current  at  its  rated 
voltage. 

(ii)  General-use  snap  switch.  A  form 
of  general-use  switch  so  constructed 
that  it  can  be  installed  in  flush  device 
boxes  or  on  outlet  box  covers,  or 
otherwise  used  in  conjunction  with 
wiruig  systems  recognized  by  this 
subpart 

(iii)  Isolating  switch.  A  switch 
intended  for  isolating  an  electric  circuit 
from  the  source  of  power.  It  hs  no 
interrupting  rating,  and  it  is  intended  to 
be  operated  only  after  the  circuit  has 
been  opened  by  some  other  means. 

(iv)  Motor-circuit  switch.  A  Switch, 
rated  in  horsepower,  capable  of 
interrupting  the  maximum  operating 
overload  current  of  a  motor  of  the  s<une 
horsepower  rating  as  the  switch  at  rated 
voltage. 

Switching  devices.  (Over  600  volts, 
nominal.)  Devices  designed  to  close 
and/or  open  one  or  more  electric 
circuits.  Included  in  this  category  are 
circuit  breakera,  cutouts,  disconnecting 
(or  isolating)  switches,  disconnecting 
means,  and  interrupter  switches. 

Transportable  X-ray.  X-ray  equipment 
installed  in  a  vehicle  or  that  may  readily 
be  disassembled  for  transport  in  a 
vehicle. 

Utilization  equipment  Utilization 
equipment  means  equipment  which 
utilizes  electric  energy  for  mechanical 
chemical,  heating,  lighting,  or  similar 
useful  purpose. 


Utilization  system.  A  uttUzatioas 
system  is  a  system  which  provides 
electric  power  and  li^t  for  employee 
workplaces,  and  includes  the  premises 
waring  system  and  utilization  equipment 

Ventilated.  Provided  with  a  means  to 
permit  circulation  of  air  sufficient  to 
remove  an  excess  of  heat  fumes,  or 
vapors. 

Volatile  flammable  liquid.  A 
flammable  liquid  having  a  flash  point    - 
below  38  degrees  C  (100  degrees  F)  or 
whose  temperature  is  above  its  flaah 
point  or  CLass  D  cmnbostible  liquid 
having  a  vapor  preasure  not  exceeding 
40  psia  (276  kPa)  at  38*C  (100*  F)  whose 
temperature  is  above  its  flash  point 

Voltage  (of  a  circuit/.  The  greatest 
root-mean-square  (^tective)  differeace 
of  potential  betwe^any  two 
conductors  of  the  dicuit  concerned. 

Voltage,  nominal.  A  nominal  value 
assigned  to  a  circuit  or  system  for  die 
purpose  of  convenienUy  designating  its 
voltage  class  (as  120/24a  480Y/277.  eoa 
etc.).  The  actoal  voltage  at  whidi  a 
circuit  operates  can  vary  from  die 
nominal  within  a  range  that  permits 
satisfactory  operation  of  equipment 

Voltage  to  ground.  Vat  grounded 
circuits,  the  voltage  between  the  given 
conductor  and  that  point  or  conductor  of 
the  circuit  that  is  grounded;  for 
ungrounded  circuits,  the  greatest  voltage 
between  the  given  conductor  and  any 
other  conductor  of  the  circuit 

Watertight  So  constructed  that 
moisture  will  not  enter  the  enclosure. 

Weatherproof  So  constructed  or 
protected  that  exposure  to  the  weather 
will  not  interfere  with  successful 
operation.  Rainproof,  raintight  or 
watertight  equipment  can  fulfill  the 
requirements  for  weatherproof  where 
varying  weather  conditions  other  than 
wetoess.  such  as  snow,  ice,  dust  or 
temperature  extremes,  are  not  a  factor. 

Wet  location.  See  "Location. " 
(nooci 
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EmploynMnt  Stmdards 
AdmMstnrtion,  Wag«  and  Hour 


Minimum  WagM  tar  FmImvI  and 
FWtonrihr  AaaistMl  Construction; 
QMoral  Waga  Datarmination 


General  wage  detennination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  whidi  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  thereia 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  ^e 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat 
1494.  as  amended.  40  US.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  hsted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  wUch  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  ahd  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Rej^ter 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  pubUcation  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  woric 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Detetminatioo  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  houriy  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
-  for  the  payment  of  wages  wUch  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755. 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  *vith  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federaUy  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 


Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Moififications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


oeaz-ans. 

Hn3.«104„ 
082-5128-.. 


IAe3-4050.. 

Mn-40se.. 


M83-20e7_ 
M83-2068- 
Me3-2070_ 
»«3-2071_ 
INe3-2072_ 
M83-2073-. 


Jiaw4,  19e^ 
Mar.  18,1983. 
Nov.  28.  1982. 


July  IS,  1983. 
JH)  29,  1983. 


LA83-4019.. 
IA83-406S.. 


MkMgaR  MM3-2021 . 
;  ¥163-5101. 


NV83-S103- 
NV83.«121_ 


OK83-4067. 
0«(83-4068.. 


Oragan;On83-5100„ 

PABi-soeo 

p/^«^-^oo7 

TX82-4042 

TX83-4028 


WM3.«110. 


SaptS.  1983 
SaptZ  1983 
Sapl2.  1983 
SapL  9,  1983 
Sapt  2,1983. 
Sapt  9,  1983. 


FabL  4,  1983 
Aug.  5. 1983. 
Mar.  18,  1983. 
Fabi  18,1983. 

Mar.  18.  1983. 
Sapt  23.  1983 

Sapt  16,  1983. 
Sapt  18,  1983 
Fab.  18, 1983. 


Oct  23.  1981. 
Fatl.26,198^ 

Aug.  20,  1982 
Apr.  s:  1983. 
jHn«3,19e3 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  thefr  dates  of 
publication  fai  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


NtbrMteNE7»-«07S  (NE83-4070).. 

Nov8i  Cirolna: 

N01-12S7  (NC83-107e) 

NC81-12Sa  (NC83-1077) 

NC81-12S8  (NC83-1075) 

NC80-1098  <NC83-1078) 

NC81-1234  (NCa3-1079). 
NC8O-108S  (NCS3-KI80).. 
NC80-1086  (NC83-1081)- 
NC80-1077  (NCS3-1082) 

Nm>  Maprico.  NM83-4032  (NM83-4071)- 

Prnwai/^iimm:  PA8a-30l7  (PA83-3048)_ 


WI82-2011  (WI83-2078).. 
WI82-2015  (WI83.2079).. 

wn2-20ie  mtssoatn- 

WI82-2009  (WI83-2077).. 


Aug.  3,  1979. 


Julys,  1981. 
July  6,  1981. 
July  8. 1981. 
Aug.  28, 1980. 
May  22,  1981. 
May  2,  1980. 
Aug.  1,  1980. 
Juna  27.  1980. 
/Ifr.  IS,  1983. 
Mar.  28,1982 

Mar.  19,  1982. 
Mar.  12,  1982. 
Mar.  12,  1982 
Mar.  S.  1982. 


Signed  at  Washington,  D.C.  this  29th  day 
of  September  1983. 

Dorothy  P.  Coon. 

Assistant  Administrator.  Wage  and  Hour 
Division. 

MUJNQ  OOOC  4S1»4r^* 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  192 
(AO-FRL-2431-9] 

Environmental  Standards  for  Uranium 
and  TlMTium  yw  Tailings  at  Ucensed 
Commercial  Processing  Sites 

AOCNCV:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  These  are  final  health  and 
environmental  standards  to  govern 
stabilization  and  control  of  byproduct 
materials  (primarily  mill  tailings]  at 
licensed  commercial  uranium  and 
thorium  processing  sites.  These 
standards  were  developed  pursuant  to 
Section  275  of  the  Atomic  Energy  Act  (42 
U.S.C.  2022],  as  added  by  Section  206  of 
Pub.  L  95-604.  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978 
(UMTRCA]. 

The  standards  apply  to  tailings  at 
locations  that  are  licensed  by  the 
Nuclear  Regulatory  Commission  (NRC) 
or  the  States  under  Title  II  of  the 
UMTRCA.  The  standards  for  disposal  of 
tailings  require  stabilization  so  that  the 
health  hazards  associated  with  tailings 
will  be  controlled  and  limited  for  at 
least  one  thousand  years.  They  require 
that  disposal  be  designed  to  limit 
releases  of  radon  to  20  pioocuries  per 
square  meter  per  second,  averaged  over 
the  surface  of  the  disposed  tailings,  and 
require  measures  to  avoid  releases  at 
radionuclides  md  otiier  hazardous 
substances  from  tailings  to  water.  The 
standards  for  tailings  at  operating  mills, 
prior  to  final  disposal,  add  two  elements 
and  a  measure  of  rsdSoactivity  to  the 
ground  water  protectian  requirements 
now  specified  |mder  the  Soh'd  Waste 
Disposal  Act  as  amended.  Existing  EPA 
regulations  and  Federal  Radiation 
Protection  Guidance  currently 
applicable  to  tailings  remain  unchanged. 
The  Agency  will  monitor  continuing 
development  of  technical  and  economic 
information  as  the  Department  of  Energy 
proceeds  with  disposal  of  the  inactive 
tailings  piles,  and  revise  these  standards 
if  this  information  suggests  that 
modifications  are  warranted. 

This  notice  summarizes  the  comments 
received  on  proposed  standards 
published  on  April  29. 1983,  and 
provides  a  summary  of  the  Agency's 
consideration  of  major  comments. 
Detailed  responses  to  comments  are 
contained  in  the  Final  Environmental 
Impact  Statement. 

DATE:  These  final  standards  take  effect 
on  December  6, 1983. 


;  Background  Docaments — 
Background  information  is  given  in  the 
Final  Bnvtronnental  Impact  Statement 
for  Standards  for  the  Control  ci 
Byproduct  Materials  from  Uranium  Ore 
Processing  (40  CFR  Part  192),  EPA  520/ 
1-83-008  (FEIS]  and  the  Regulatory 
Inpact  Analysis  of  Environmental 
Standards  for  Uranium  Mill  Taihngs  at 
Active  Sites,  EPA  520/1-83-010  (RIA). 
Single  copies  of  the  FEIS  and  the  RIA,  as 
available,  may  be  obtained  from  the 
Program  Management  Office  (ANR-456), 
Office  of  Radiation  Programs,  U.S. 
Environmental  Protection  Agency. 
Washington.  D.C.  20460:  telephone 
number  (703)  557-9351. 

Docket:  Docket  Number  A-82-28 
contains  the  rulemaking  record.  The 
docket  is  available  for  public  inspection 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  at  EPA's  Central  Docket 
Section  (LE-130).  West  Tower  Lobby. 
Gallery  I,  401  M  Street.  SW., 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 
FOn  RIRTHER  INFOfWIATION  CONTACT: 
Mr.  Jack  Russell,  Guides  and  Criteria 
Branch  (ANR-460],  Office  of  Radiation 
Programs,  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20400; 
telephone  number  (703)  557-8224. 
SUPPLEMENTARY  INFORMATION: 

1.  Introduction 

On  November  8, 1978,  Congress 
enacted  Pub.  L.  85-604,  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978 
(henceforth  designated  "UMTRCA").  In 
the  Act.  Congress  stated  its  finding  that 
uraniimi  mill  tailings  *****  mav  pose  a 
potential  and  significant  radiaoni 
health  hazard  to  the  public,  *  *  *  and 
•  *  *  that  every  reasonable  effort 
should  be  made  to  provide  for 
stabilizatiaa,  disposal  and  control  in  a 
safe  and  environmentally  sound  maimer 
of  such  tailings  in  order  to  prevent  or 
minimize  radon  diffusion  into  the 
environment  «md  to  prevent  or  minimize 
other  environmental  hazards  fnxa  sudh 
tailings."  The  Administrator  of  die 
Environmental  Protection  Ageni^  (EPA) 
was  directed  to  set  "*  *  *  standards  of 
general  application  for  the  protection  of 
the  public  health,  safety,  and  the 
environment  *  *  *"  to  govern  this 
process  of  stabilization,  disposal,  and 
control. 

UMTRCA  established  two  programs 
to  protect  public  health,  safety,  and  the 
environment  from  uranium  mill  tailings, 
one  for  certain  designated  sites  which 
are  now  inactive  (i.e.,  at  which  all 
milling  has  stopped  and  which  are  not 
under  Ucense)  and  another  for  active 
sites  (those  sites  licensed  by  the  Nuclear 
Regulatory  Conunission  (NRC)  or  die 


State  in  which  the  site  is  located,  when 
this  State  is  an  Agreement  State  of  the 
NRC  under  Section  274  of  the  Atomic 
Energy  Act). 

Tailings  at  the  inactive  uranium 
milling  sites  are  defined  in  UMTRCA  as 
residual  radioactive  materials.  The 
program  for  inactive  sites  covers  the 
disposal  of  tailings  and  the  cleanup  of 
onsite  and  offsite  locations 
contaminated  with  tailings.  Final 
cleanup  and  disposal  standards  for  the 
inactive  sites  were  published  by  EPA  on 
January  5, 1983  (48  FR  590).  The  U.S. 
Department  of  Energy  (DOE)  is 
responsible  for  carrying  out  these 
activities  in  conformance  with  these 
standards,  with  the  concurrence  of  the 
NRC,  and  in  cooperation  with  the  States. 

Tailings  at  active  uranium  milling 
sites  are  defined  in  UMTRCA  as 
uranium  byproduct  materials.  The 
program  for  active  sites  covers  the  final 
disposal  of  tailings  and  the  control  of 
effluents  and  emissions  during  and  after 
milling  operations.  UMTRCA  requires 
EPA  to  establish  standards  for  this 
program,  and  that  standards  for 
nonradioactive  hazards  protect  human 
health  and  the  environment  in  a  manner 
consistent  with  standards  established 
under  Subtitle  C  of  the  Solid  Waste 
Disposal  Act.  as  amended  (SWDA).  The 
NRC  or  the  licensing  Agreement  State  is 
responsible  for  assuring  compliance 
with  the  standards  at  active  mill  sites. 

On  January  4, 1983.  Congress 
amended  UMTRCA  to  provide 
additional  guidance  on  the  matters  to  be 
considered  in  establishing  these 
standards  and  to  establish  new 
deadlines  for  their  promulgation:  "In 
establishing  such  standards,  the 
Administrator  shall  consider  the  risk  to 
the  public  health,  safety,  and  the 
environment  the  environmental  and 
economic  costs  of  applying  such 
standards,  and  such  other  factors  as  the 
Administrator  determines  to  be 
appropriate."  The  Act  (Pub.  L.  96-415) 
established  a  deadline  of  October  1. 
1983  for  promulgation  of  the  standards. 
These  final  standards  conform  to  the 
above  requirements. 

n.  Sumauuy  of  the  Final  Rule 

This  final  rule  modifies  and  clarifies 
some  of  the  provisions  of  the  proposed 
standards  because  of  information 
obtained  during  the  comment  period  and 
at  public  hearings  (May  31, 1983,  in 
Washington,  and  June  15-16, 1983,  in 
Denver). 

EPA  received  a  wide  range  of 
comments  on  the  proposed  standards 
and  the  supporting  documents.  Several 
hundred  letters  were  received  and  34 
individuals  testified  and/or  submitted 
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comments  at  the  public  hearings. 
Comments  were  received  from  a  broad 
spectrum  of  participants,  including 
private  citizens,  public  interest  groups, 
members  of  the  scientific  community, 
representatives  of  industry,  and  State 
and  Federal  agencies.  EPA  has  carefully 
reviewed  and  considered  these 
comments  in  preparing  the  FEIS,  the 
RIA,  and  in  developing  these  final 
standards.  EPA's  responses  to  major 
comments  are  discussed  in  this 
"preamble"  and  comments  are 
discussed  in  detail  in  the  FEIS.  Section 
in  of  this  preamble  summarizes  the 
major  considerations  upon  which  these 
standards  are  based,  and  in  Section  IV 
we  discuss  the  major  issues  raised  in 
public  comments,  our  responses  to  them, 
and  the  specific  changes  in  the 
standards  that  resulted  from  our 
consideration  of  public  comments. 

These  standards  are  divided  into  two 
parts.  The  first  part  applies  to 
management  of  tailings  during  the  active 
life  of  the  pile,  and  during  the 
subsequent  "closure  period,"  i.e.,  after 
cessation  of  operations  but  prior  to 
completion  of  final  disposal,  including 
the  period  when  the  tailings  are  drying 
out  These  are  standards  ^at  govern 
milling  operations. 

The  second  part  specifies  the 
conditions  to  be  achieved  by  final 
disposal.  Those  standards  guide  the 
activities  carried  out  during  the  closure 
period  to  assure  adequate  final  disposal. 
They  are  standards  that  govern  the 
design  of  disposal  systems. 

The  major  provisions  of  the  final  rule 
are  summarized  in  the  following  list 
with  changes  from  the  proposed  rule 
noted.  The  final  rule: 

(1)  Applies  to  management  and 
disposal  of  byproduct  materials  at  sites 
where  ore  is  processed  primarily  to 
recover  its  uranium  or  thorium  content 

(2)  Applies  to  the  regulatory  activities 
of  NRC  and  the  States  that  license 
uranium  or  thorium  mills. 

(3)  Requires  that  ground  water  be 
protected  bom  uranium  tailings  to 
background  or  drinking  water  levels  to 
preserve  its  future  uses  by  incorporating 
the  Solid  Waste  Disposal  Act  (SWDA) 
rules. 

(4)  Requires  that  disposal  of  uranium 
tailings  piles  be  designed  so  that  after 
disposal,  radon  emissions  will  be  limited 
to  20  picocuries  per  square  meter  per 
second. 

(5)  Requires  that  the  disposal  of 
uranium  tailings  be  designed  to  maintain 
its  integrity,  in  most  cases,  for  at  least 
1000  years. 

(6)  Requires  liners  be  used  for  ground 
water  protection. 

(7)  Permits  the  regulatory  agency  to 
issue  alternate  ground  water  standards 


when  the  normally  required  levels  will 
be  satisfied  no  further  from  the  edge  of 
tailings  than  the  site  boundary,  or  %vithin 
500  meters  of  the  tailings,  whicJiever  is 
less  (instead  of  requiring  EPA 
concurrence,  as  proposed). 

(8)  Requires  corrective  action  to 
restore  groundwater  to  its  back^tmnd 
quality  to  be  in  place  within  18  mimths 
of  a  determination  of  noncompliance 
(instead  of  the  proposed  12  months). 

(9)  Requires  equivalent  levels  of 
protection  for  wet  sites  (where 
precipitation  exceeds 
evapotranspiration)  as  for  dry  sites  (by 
deleting  the  exception  permitting  a 
nonpermeable  cap  at  wet  sites). 

(10)  Requires  the  same  level  of 
protection  at  all  sites  regardless  of 
current  local  populations. 

(11)  Establishes  equivalent 
requirements  for  thorium  byproduct 
materials. 

UL  Summary  of  Background  infonnatlaa 

A.  The  Uranium  Industry 

The  major  deposits  of  high-grade 
uranium  ores  in  the  United  States  are 
located  m  the  Colorado  bateau,  the 
Wyoming  Basins,  and  the  Gulf  Coast 
Plain  of  Texas.  Most  ore  is  mined  by 
either  underground  or  open-pit  methods. 
At  the  mill  the  ore  is  first  crushed, 
blended,  and  ground  to  the  proper  size 
for  the  leaching  process  which  extracts 
uranium.  Several  leaching  processes  are 
used,  including  acid,  alkaline  and  a 
combination  of  the  two.  After  uranium  is 
leached  from  the  ore  it  is  concentrated 
from  the  leach  liquor  through  ion 
exchange  or  solvent  extraction.  The 
concentrated  uranium  is  then  stripped  or 
extracted  from  the  concentrating 
medium,  precipitated,  dried,  and 
packaged.  The  depleted  ore,  in  the  form 
of  tailings,  is  pumped  to  a  tailings  pile  as 
a  slurry  mixed  with  water. 

Since  the  uranium  content  of  ore 
averages  only  about  0.15  percent 
essentially  aU  the  bulk  of  ore  mined  and 
processed  is  contained  in  the  tailings. 
These  wastes  contain  significant 
quantities  of  radioactive  uranium  decay 
products,  including  thorium-230,  radium- 
226,  and  decay  products  of  radon-222. 
Tailings  can  also  contain  significant 
quantities  of  other  hazardous 
substances,  depending  upon  the  source 
of  the  ore  and  the  reagents  used  in  the 
milling  process.  Most  of  the  tailings  are  * 
a  sand-like  material  and.  because  such 
materials  are  attractive  for  use  in 
construction  and  soil  conditioning,  have 
been  improperly  used  in  the  past 
thereby  contributing  to  spreading  the 
radioactive  materials  oftsite.  Tailings 
materials  are  also  subject  to  wind  and 


water  erosion,  nvhich  may  qiread 
radioactive  materials  ofisite. 

As  of  January  1963,  thne  were  27 
licensed  uranium  mills,  of  which  only  14 
were  operating.  By  early  1963,  die 
amount  of  stored  tailings  had  reached 
about  175  million  metric  tons  (MT).  The 
size  of  individual  tailings  piles  ranges 
from  about  2  million  MT  to  about  30 
millicmMT. 

The  future  demand  for  uraniiun  is 
projected  to  be  almost  exclusively  for 
electiical  power  generation.  Based  on 
recent  DOE  projections,  it  is  estimated 
that  at  least  an  additional  175  million 
MT  of  tailings  will  be  generated  by  die 
year  2000  in  the  United  States.  This 
projection  is  for  the  conventional  milling 
of  uranium  described  above.  A  small 
quantity  of  uranium  is  also  recovered  as 
a  secondary  product  in  the  extraction  of 
other  minerals,  such  as  phosphate  and 
copper,  and  also  by  solution  [in  situ] 
mining  methods.  Foreign  sources  of 
uranium  may  also  influence  demand 
projections  for  the  domestic  uranium 
industry,  especially  since  some  forei^i  , 
deposits  are  richer  in  uranium,  whidi 
permits  lower  pricing. 

The  United  States  Government 
purchased  large  quantities  of  uranium, 
primarily  for  use  in  defense  programs, 
from  1943  to  1970.  Many  of  the 
producers  of  this  uranium  continued 
operating  after  1970  to  siq>ply  the 
commercial  demand  for  uranium.  In 
most  cases  the  tailings  from 
Govenunmit  and  commercial  purchases 
wen  mixed  and  stored  in  the  same  pile. 
These  mixed  tailings  are  now  referred  to 
as  "commingled"  tailings.  There  are 
about  51  million  MT  of  defense-related 
tailings  commingled  widi  approximately 
74  million  MT  of  other  tailings  at  13  of 
die  sites  which  are  now  Ucensed  for 
milling  uranium  ore. 

B.  Hazards  Associated  with  Uranium 
Byproduct  Materials 

The  most  important  of  the  hazardous 
constituents  of  uranium  mill  tailings  is 
radium,  which  is  radioactive.  We 
estimate  that  currentiy  existing  tailings 
at  the  licensed  sites  contain  a  total  of 
about  90,000  curies  '  of  radium.  Radium, 
in  addition  to  being  hazardous  itself, 
produces  radon,  a  radioactive  gas 
whose  decay  products  can  cause  lung 
cancer.  Because  of  the  long  life  oi 
diorium-230  (about  75,000  years  half- 
life),  the  amount  of  radium  in  tailings, 
and  therefore,  the  rate  at  which  radon  is 
produced,  will  decay  to  about  10  percent 
of  the  current  amount  in  several 


'  A  curie  is  the  amount  of  radioactive  material 
that  produce*  37  tuUion  nuclear  transfonnatiana 
(e.8,  disinlegrationa  of  radium  into  radon)  per 
•eoond. 
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hundred  thousand  yean.  Other 
potoitially  hazardous  constituents  of 
tailings  include  arsenic  molybdenum, 
selenium,  uranium,  and,  usually  in  lesser 
amonnts,  a  variety  of  other  toxic 
substances.  The  concentrations  of  all  of 
these  materials  vary  from  pUe  to  pile. 

The  radioactivity  and  toxic  materials 
in  tailings  may  cause  cancer  and  other 
diseases,  as  weU  as  genetic  damage  and 
teratogenic  effects.  More  specifically, 
tailings  are  hazardous  to  man  primarily 
because:  (1)  Radioactive  decay  products 
of  radon  may  be  inhaled  and  increase 
the  risk  of  lung  cancer,  (2)  individuals 
may  be  exposed  to  gamma  radiation 
from  the  radioactivity  in  tailings;  and  (3) 
radioactive  and  toxic  materials  from 
tailings  may  be  ingested  with  food  or 
water.  Our  analysis  shows  the  first  of 
these  hazards  to  be  by  far  the  most 
important. 

As  noted  above,  the  radiation  hazard 
frum  tailings  lasts  for  many  hundreds  of 
thousands  of  years,  and  some 
nonradioactive  toxic  chemicals  persist 
indefinitely.  The  hazard  from  uranium 
tailiqgs  therefore  must  be  viewed  in  two 
ways.  Tailings  pose  a  present  hazard  to 
human  health.  Beyond  this  immediate 
but  generally  limited  health  threat,  the 
tailings  are  vulnerable  to  human  misuse 
and  to  dispersal  by  natural  forces  for  an 
essentially  indefinite  period.  In  the  long 
nm  the  future  risks  to  health  of 
indefinitely-extended  contamination 
frt>m  misused  and  dispersed  tailings  due 
to  inadequate  control  overshadows  the 
short-term  danger  to  public  health.  The 
congressional  report  accompanying 
UMTOCA  recognized  the  existence  of 
long-term  risks,  and  expressed  the  view 
that  the  methods  used  for  disposal 
should  not  be  effective  for  only  a  short 
period  of  time,  ft  stated;  "The  committee 
believes  that  uranium  mill  tailings 
should  be  treated  *  *  *  in  accordance 
with  the  substantial  hazard  they  will 
present  until  long  after  existing 
institutions  can  be  expected  to  last  in 
their  present  forms  •  •  *"  and.  in 
commenting  on  the  Federally-fimded 
program  to  clean  up  and  dispose  of 
tailings  at  the  inactive  sites,  it  stated 
"The  committee  does  not  want  to  visit 
this  problem  again  with  additional  aid. 
The  remedial  action  must  be  done  right 
the  first  time."  [RR.  Rep.  No.  148a  95th 
Cong..  2nd  Sess,  Pt.  I.  p.  17.  and  Pt.  0,  p. 
40  (1978M 

For  the  purpose  of  establishing 
standards  for  the  protection  of  the 
general  public  from  radiation,  we 
assume  a  linear,  nonthreshold  doser 
effect  relationship  as  a  reasonable  basis 
for  estimating  risks  to  health.  This 
means  we  assume  that  any  radiation 
dose  poaes  soine  risk  and  that  the  risk  of 


low  doses  is  directly  proportional  to  the 
risk  that  has  been  demonstrated  at 
higher  doses.  We  recognize  that  the  data 
available  preclude  neither  a  threshold 
for  some  types  of  damage  below  which 
there  are  no  harmful  effects,  nor  the 
possibilitythat  low  doses  of  gamma 
radiation  may  be  less  harmful  to  people 
than  the  linear  model  implies.  However, 
the  major  radiation  hazard  from  tailings 
arises  not  fit)m  gamma  radiation,  but 
rather  is  due  to  alpha  radiation  from 
inhaled  radon  decay  prodncts.  As 
pointed  out  by  the  National  Academy  of 
Sciences'  (NAS)  Advisory  Committee  on 
the  Kological  Effiects  of  Ionizing 
Radiation  (the  BEIR  Conmuttee)  in  its 
1980  report  for  "*  *  *  radiation,  such  as 
from  internally  deposited  alpha-emitting 
radionuclides,  the  application  of  dte 
linear  hypothesis  is  less  likely  to  lead  to 
overestimates  of  risk,  and  may,  in  fact, 
lead  to  underestimates." 

Our  quantitative  estimates  of  the  risk 
due  to  inhalation  of  radon  decay 
products  are  based  on  our  review  of 
epidemiological  studies,  conducted  in 
the  United  States  and  in  other  countries, 
of  imderground  miners  of  uranium  and 
other  metals  who  have  been  exposed  to 
radon  decay  products.  We  have  also 
considered  reports  by  scientific  groups, 
such  as  Health  Effects  of  Alpha  Emitting 
Particles  in  the  Respiratory  Tract  (1976) 
and  The  Effects  on  Populatioas  of 
Exposure  to  Low  Levels  of  Ionizing 
Radiation  (1980)  by  the  NAS;  the  report 
of  the  United  Nations  Scientific 
Committee  on  the  Effects  of  Atomic 
Radiation  (UNSCEAR)  entitled  Sources 
and  Effects  of  Ionizing  Radiation  (1977); 
Report  No.  32.  Limits  for  Inhalation  of 
Radon  Daugfiters  by  Worken  (1981)  of 
the  International  Commission  on 
Radiological  Protection  (ICRP);  and  Risk 
Estimates  for  the  Health  Effects  of 
Alpha  Radiation,  by  D.C  Thomas  and 
K.G.  McNeill  (1982).  a  detailed  review 
prepared  for  the  Atomic  Energy  Control 
Board  of  Canada  (AECB).  Details  of  our 
risk  estimates  are  provided  in  a  jM^vious 
EPA  report.  Indoor  Radiation  Exposure 
Due  to  Radium-226  in  Florida 
Phosphate  Lands  (EPA  520/4-78-013). 
and  in  the  FEIS. 

Althou^  the  studies  of  underground 
miners  show  that  there  is  a  significant 
risk  of  lung  cancer  from  exposure  to 
radon  decay  products,  there  is 
uncertainty  in  its  magnitude.  Our 
estimates  of  the  risk  due  to  inhalation  of 
radon  decay  products  exceed  those  of 
the  ICRP  and  UNSCEAR  by  a  factor  of 
at  least  two.  However,  neither  group 
considered  continuous  exposure  for  the 
duration  of  a  person's  lifetime  nor 
documented  that  they  properly  projected 
the  risk  observed  to  date  in  groups  of 


underground  miners  over  the  balance  of 
their  expected  lifetimes.  These  factor* 
were  explicitly  considered  by  the  1960 
NAS  BEIR  Committee.  Although  the 
NASMethodoiogsr  differs  from  that 
employed  by  EPA,  their  numerical 
estimates  of  risk  due  to  lifetime 
exposure  are  essentiaUy  identical  to 
those  of  Q*A.  The  most  recent  and 
complete  assessment  of  the  miner  data, 
that  performed  for  the  AECB.  yieMs  a 
result  within  20  percent  of  the  EPA 
value.  Numerical  estimates  of  risk  by 
various  other  observers  differ  by  op  to  a 
factor  of  eight.  We  also  considered  the 
views  of  these  other  observer*  and 
discBss  their  results  in  the  FEIS. 

The  uncertainties  in  risk  estimates  for 
exposure  of  miners  to  radon  decay 
products  arise  from  several  source*. 
Exposures  of  miners  were  estimated 
fi^m  the  time  spent  in  each  location  in  a 
mine  and  the  measured  radon  decay 
product  levels  at  those  locations. 
However,  radon  decay  product 
measurements  were  infrequent  and 
often  nonexistent  for  exposures  of 
miners  prior  to  the  1980's.  The 
uncertainty  increase*  when  data  for 
miners  are  used  to  estimate  risk  to 
members  of  the  general  public,  becanse 
there  are  differences  in  age,  physiok>gy, 
exposure  conditions,  and  other  fectors 
between  the  two  poptilations. 

We  must  also  make  numerous 
assumpti'ons  to  estimate  the  radiation 
dose  to  individuals  and  population 
groups  due  to  uranium  mill  tailings,  and 
these  introduce  additional  uncertainties. 
For  example,  we  make  risk  estimates  for 
individuals  who  are  asstnned  \o  reside 
at  the  same  location  fr;r  their  life  spans, 
and  we  further  assume  that  people  wiB 
continue  to  have  the  same  life 
expectancy  as  the  U.S.  population  did  in 
1970.  NcvCTtheless,  we  believe  the 
information  available  supports 
estimates  of  risk  which  are  sufficiently 
reliable  to  provide  an  adequate  basis  for 
these  proposed  standards. 

It  is  not  possible  to  reduce  the  risk  to 
zero  for  people  exposed  to  radiation  or. 
for  that  matter,  to  many  other 
carcinogens.  To  decide  on  a  reasonable 
level  of  incremental  residual  risk,  we 
evaluated  the  practicality  and  benefits 
of  different  levels  of  control.  We  also 
considered  technical  difficulties 
assodated  with  implementing  different 
levels  of  control. 

Uranium  mill  tailings  can  affect  man 
through  four  principal  environmental 
pathways: 

•  Diffusion  ofradon-222,  the  decay 
product  of  radium-226  tailings  into 
indoor  air.  Breathing  radon-222,  an  inert 
gas,  and  its  short  half-life  decay 
products,  which  attach  to  tiny  dust 
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particles,  expose*  the  lunga  to  alpha 
radiation  (principally  from  polooUun- 
218  and  poIonium-214).  The  exposures 
involved  may  be  large  for  persons  who 
have  taflings  in  or  around  their  houses, 
or  who  live  very  close  to  tailings. 
Additional,  but  smaller,  exposures  to 
alpha  radiation  may  result  from  long- 
lived  radon-222  decay  products 
(principally  Iead-210  and  polonium-210). 
Exposure  due  to  radon  from  tailings  in 
or  around  buildings  is  best  estimated 
from  direct  measurements  of  its  decay 
products  in  indoor  air. 

•  Dispersal  of  radon  and  of  small 
particles  of  tailings  material  in  air. 
Radon  emitted  from  tailings  is  widely 
dispersed  in  air,  and  exposes  both 
nearby  residents  and  those  at  greater 
distances.  These  doses  are 
predommandy  to  the  lungs.  Wind 
erosion  of  nnstabtiized  tailings  creates 
local  airborne  tailings  material.  The 
predominant  dose  from  airborne  tailings 
is  to  the  bones  from  eating  foods 
contaminated  by  thorium-230,  radium- 
226,  and  lead-210,  and  is  small. 
Exposure  due  to  airborne  transport  of 
radon  and  particulates  from  tailings 
usually  can  be  directly  measured  only 
near  the  pile  or  impovmdment.  but  may 
be  rehably  estimated  for  larger 
distances  using  meteorological  fransport 
models. 

•  Direct  exposure  to  gamma 
radiatioa.  Many  of  the  radioactive 
decay  products  in  tailings  produce 
gamma  radiation.  The  most  important 
are  iead-214.  bi8routh-214,  and 
thalliuni-210.  Hazards  from  gamma 
radiatioa  are  limited  to  persons  in  the 
immediate  vicinity  ol  tailing*  piles  or 
removed  tailing*.  Bxpomre  due  to 
gamma  radiation  from  tailings  is  readily 
estimated  from  direct  measurements. 

•  Waterb€>me  transport  of  radioactive 
and  toxic  material.  Dispersal  of 
unstabihzed  tailings  by  «vind  or  water, 
or  leaching,  can  carry  radioactive  and 
other  toxic  material*  to  surface  ta 
ground  water.  Current  levels  of 
contaminaticm  appear  to  be  low  at  most 
sites.  However,  contamination  of 
surface  and  ground  water  and 
consequent  intake  by  animals  has  been 
identified  at  three  locations.  Potraitial 
exposure  due  to  this  possibility  of 
ground  and  surface  water  contamination 
is  highly  site-specific  and  can  generaUy 
only  be  determined  by  a  carefui  survey 
program. 

Our  assessments  of  risks  fix>m  tailings 
deal  primarily  with  risks  to  man.  This  is 
because  risks  to  other  elements  of  the 
biosphere  are  judged  to  be  mush  less 
significant,  and  would  therefore  be 
controlled  to  acceptable  levels  by 
measures  adequate  to  protect  man.  In 
addition,  the  following  discussion 


focuse*  largely  on  curreiir  level*  <rf  riak 
to  man  from  tailii^  thnx^  air  and 
water  paAway*.  However,  these  current 
ri*ks  could  be  expended  by  fntwe 
misuse  of  tailing*  by  man  and  by 
uncontrolled  future  effect*  of  natnnl 
forces.  Our  di*po*al  *tandard*  reflect 
consideration  of  both  carrent  and 
potential  fiiture  risk*  f-om  tailings. 

1.  Air  Pathways 

We  estimated  the  hazards  po*ed  by 
emissions  to  air  from  tuiUnga  piles  or 
impoundments  and  from  tailings  usedJn 
and  around  houses.  For  the  first  case  we 
used  standard  meteorological  transport 
models  and  considered  eiqiosure  of 
people  in  the  immediate  nei^borfaood 
of  the  esdsting  toiltngy  site*,  the 
population  in  local  regions.  anH  die 
remainder  of  the  national  population. 
For  the  second,  we  drew  Largely  upon 
experience  from  houses  contaminated 
by  tailings  in  Grand  Junction,  Colorado. 
Four  sources  of  exposure  were 
considered:  inhaled  short-lived  radon 
decay  products,  gamma  radiation,  long- 
lived  radon  decay  products,  and 
airborne  tailings  particailates. 

From  this  analysis  we  rflncliulf 

(a)  Lung  cancer  caused  by  the  short- 
lived decay  products  of  radon  is  the 
dominant  radiation  hazard  from  tailings. 
Estimated  effects  of  gamma  radiation,  of 
long-lived  radon  decay  products,  and  of 
airborne  tailings  particulates  are 
relatively  less  significant,  although  high 
gamma  radiation  doses  may  sometime* 
occur. 

(b)  Individuals  who  have  tailings  in  or 
around  their  houses  often  have  large 
exposures  to  indoor  radon  and  hence 
high  risks  of  lung  cancer.  For  example, 
in  50  percent  of  a  sample  of  190  houses 
with  tailings  in  Grand  Junction. 
Colorado,  we  estimate  that  the  excess 
lifetime  risk  to  occupants  due  to 
exposure  to  short-lived  radon  decay 
products  prior  to  remediation  may  have 
been  greater  than  4  chances  in  10^ 

(c)  Individuals  Uving  near  an 
uncontrolled  tailings  pile  or 
impoundment  are  also  subject  to  high 
risks  fom  short-lived  radon  decay 
products  of  radon  emitted  directly  from 
tailings.  For  example,  we  estimate  that 
people  living  continuously  next  to  some 
tailings  sites  can  have  incremental 
lifetime  lung  cancer  risks  as  hi^  as  2 
chances  in  100. 

(d)  Based  on  models  for  the 
cumulative  risk  to  all  exposed 
populations,  we  estimate  that,  without 
control  the  radon  released  directiy  from 
all  tailings  currentiy  in  existence  at 
presenUy  (1983)  Ucensed  sites  would 
cause  about  500  lung  cancer  deaths  per 
century.  This  figure  does  not  account  for 
any  deaths  from  misuse  or  windblown 


tiriht^  hrra— cr  ***f«f  mm^^  |f  i 
difficult  to  psedict  eren  tfaeqgh  riak  to 
indhridul*  from  nKfa  Uiling*  may  be 
*omewhat  greaier  than  from  direct 
radon  emiaskns.  By  the  yeer  2tX10i  we 
estimate  that  without  controL  tlw 
amount  of  tailii^  existing  iW*i  iveuld 
cause  approximalely  no  k^g  cancer 
death*  per  century.  Approodmotely  one- 
half  of  tfaeae  deaths  are  jao^iiid  to 
occur  less  than  50  mile*  from  Ike  pile*. 
Thi*  increase  is  small,  doe  primarfly  to 
the  laigB  aniomit  of  unused  capacity  at 
present  *ite*,  *o  that  mttmt  new  *»iiingm 
could  be  placed  on  top  (rf  '"■'T**ig 
tailing*.  Thi*  analy*i*  aasames  that  tbt* 
will  be  the  actual  case,  ahboi^  it  i* 
poe*ible  diat  ground  water 
contamination  proMem*  would  be 
severe  enough  to  requiie  some  pile*  to 
be  dosed.  If  thi*  i*  the  caae,  ttw* 
estimate  would  be  inoeaaed. 

There  i*  substantial  uncertainty  in 
these  estimates  because  at  aneertainties 
in  the  rate  of  release  of  radon  from 
tailings  sites,  the  expoeore  people  will 
receive  fix}m  its  decay  pndacH*,  and 
frtnn  incomplete  knowledge  of  die 
effects  on  people  of  these  exposures. 
The  values  presented  here  represent 
best  estimates  based  on  cuiieut 
knowledge.  In  addition,  tlwae  estimate* 
are  based  upon  current  sizes  and 
geographical  distribntimis  ol 
populations  and  estimated  ptodnctian  of 
tailings  to  the  year  200a  As  populations 
continue  to  increase  in  the  fiutuie.  and  a* 
production  continues  beyond  the  year 
2000.  the  estimated  impact  will  be 
larger. 

Many  commenters  addressed  the  need 
to  prevent  misuse.  Mo*t  concfaided  that 
misu*e  was  the  most  hazardous  aspect 
of  tailing*  and  should  receive  foremost 
attention.  Although  most  ccmcluded  that 
misuse  should  be  di*oooraged  throt^ 
mean*  of  pasnve  controls,  some 
condoded  that  misuse  could  be 
adeipiately  controlled  by  institutioaal 
means.  We  conclude  that  a  primary 
objective  of  standards  for  control  of 
hazards  from  tailings  through  air 
pathways  should  beisolation  and 
stabilization  to  prevent  their  misuse  by 
man  and  dispersal  by  natural  forces, 
such  as  wind,  rain,  and  flood  waten.  A 
second  objective  is  to  minimiTo  radon 
emissions  from  tailingn  sites.  A  third 
objective  is  the  elimination  of  significant 
exposiue  to  gamma  radiation  from 
tailings. 

2.  Water  Pathways 

Water  ctmtaminatiao  does  not  now 
appear  te  be  a  significant  source  of 
radiation  exposure  at  most  sites. 
However,  in  addition  to  radionuclides, 
nonradioactive  toxic  substances,  such 
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as  arsenic,  molybdenum,  and  selenium, 
can  be  leached  bom  tailings  and 
contaminate  water.  Such  contamination 
could  affect  crops,  animals,  and  people. 
Process  ^ter  is  used  to  carry  tailings  to 
the  piles  m  impoimdments  as  a  slurry. 
Rainwata^  also  may  collect  on  the 
tailings,     le  greatest  threat  of 
contamiu  tion  appears  to  be  from 
process  «  ater  discharged  with  the 
tailings  fiiom  the  mill,  although,  in 
principle^  it  could  be  bom  the  gradual 
effects  of  rainwater  over  the  indefinite 
future.  Most  of  this  water  eventually 
evaporates  or  seeps  away.  Elevated 
concenteations  of  toxic  or  radioactive 
substances  in  ground  water  have  been 
observed  at  many  active  sites  (seven  are 
identified  in  the  FEIS),  and  in  some 
standing  surface  water  ponds  (but  only 
rarely  in  surface  running  water).  Any 
futiue  contamination  of  water  after 
disposal  would  arise  from  the  effects  of 
rain  or  through  flooding,  from 
penetration  of  tailings  from  below  by 
ground  water,  or  from  leaching  of 
tailings  transported  offsite. 

A  theoretical  analysis  performed  for 
the  NRC  of  a  large  model  tailings 
impoundment  with  no  seepage  control 
showed  that  contamination  of  ground 
water  by  selenium,  sulfate,  manganese, 
and  iron  might  exceed  current  drinking 
water  standards  over  an  area  2 
kilometers  wide  and  8  to  30  kilometers 
long.  Mote  than  95  percent  of  this 
projected  contamination  was  attributed 
to  initial  seepage  of  process  water 
discharged  with  the  tailings  during  mill 
operations. 

We  recognize  that  the  NRC  generic 
model-is  only  one  of  several  that  could 
be  applied  to  transport  of  contaminants 
in  groundwater.  Other  models  could 
predict  greater  or  less  risks  of  groimd 
water  contamination.  An  example  of 
greater  risk  is  a  plume  of  contamination 
that  under  certain  circumstances,  could 
still  move  cohesively  towards  a  water 
supply  after  the  flow  of  liquid  through 
the  tailing  has  stopped  following 
closure  glapile. 

In  gen   'al.  the  movement  of 
contamit  uits  through  a  pile  and  subsoil 
to  groundwater  depends  on  a 
combination  of  complex  chemical  and 
physical  properties,  as  well  as  on  local 
precipitafion  and  evapotranspiration 
rates.  Chemical  and  physical  processes 
can  effectively  remove  or  retard  the 
flow  of  many  toxic  substances  passing 
through  ftubsoil.  However,  some 
contaminants,  such  as  arsenic, 
molybdenum,  and  selenium,  can  occur  in 
forms  that  are  not  removed.  Typically, 
ground  water  can  move  as  slowly  as  a 
few  feet  per  year,  and  only  in  coarse  or 
cracked  Qiaterials  does  the  speed 


exceed  one  mile  per  year.  For  these 
reasons,  contaminants  from  tailings  may 
not  affect  the  quality  of  nearby  water 
supply  wells  for  decades  or  longer  after 
they  are  released.  However,  once 
contaminated,  the  quality  of  water 
supplies  cannot  usually  be  easily 
restored  simply  by  eliminating  the 
source  (although,  in  some  cases, 
removing  or  isolating  the  tailings  may 
contribute  to  improving  water  quality). 

Based  on  results  from  the  NRC  generic 
model  for  mill  tailings,  it  is  likely  that 
the  observed  cases  of  ground  water 
contamination  result  from  seepage  of  the 
liquid  waste  discharges  from  the  mill, 
and  can  be  controlled  by  preventing  this 
seepage  until  the  tailings  dry  out  by 
natural  evaporation.  Additional  futiue 
contamination  of  ground  water  after 
these  Uquid  wastes  are  dried  up  should 
be  much  smaller,  and  in  most  cases 
would  be  expected  to  be  eliminated  by 
measures  required  to  control  misuse  of 
disposed  tailings  by  man  and  dispersal 
by  wind,  rain,  and  flood  waters.  These 
measures  should  also  effectively 
eliminate  the  threat  of  contamination  of 
surface  water  by  runoff  or  from  leaching 
-  of  tailings  transported  offsite,  and 
provide  a  degree  of  protection  of  surface 
and  ground  water  bom  contamination 
by  flooding.  However,  at  some  sites, 
especially  in  areas  of  high  rainfall  or 
where  ground  water  tables  intersect  the 
tailings,  special  consideration  of 
potential  future  contamination  of  ground 
water  may  be  needed  in  designing 
disposal  systems.  For  example,  some 
commenters  suggested  incorporation  of 
the  SWDA  rules  for  impoundment  caps 
for  wet  sites.  Others  pointed  out  that  for 
new  piles  careful  site  selection  would 
provide  protection  of  groimd  water. 

We  conclude  that  the  primary 
objective  of  standards  for  control  of 
hazards  from  tailings  through  water 
pathways  is  to  prevent  loss  of  process 
water  through  seepage,  prior  to  closure. 
A  secondary  objective  is  to  avoid 
surface  runoff  and  bifiltration  both 
before  and  after  disposal. 

C.  Control  of  Hazards  from  Tailings 

We  consider  methods  for  control  so  as 
to  assess  the  achievability,  economic 
impact,  and  reliability  of  controls  to 
meet  alternative  standards.  As  noted 
above,  the  objectives  of  tailings  disposal 
(and  of  tailings  management  prior  to 
disposal]  are  to  prevent  misuse  by  man, 
to  reduce  radon  emissions  and  gamma 
radiation  exposure,  and  to  avoid  the 
contamination  of  land  and  water  by 
preventing  erosion  of  tailings  by  natural 
processes  and  seepage  of  waste  process 
water.  The  longevity  of  control  is 
particularly  important.  This  can  be 
affected  by  the  degree  to  which  control 


measures  discourage  disruption  by  man; 
and  by  the  resistance  of  control 
measures  to  such  natural  phenomena  as 
earthquakes,  floods,  and  windstorms, 
and  to  chemical  and  mechanical 
processes  in  the  piles  or  impoundments. 
("Piles"  commonly  means  tailings 
simply  piled  up  on  the  ground,  and 
"impoundments"  means  piles 
constrained  by  dikes  made  of  other 
materials.  We  will  use  the  term  "piles" 
to  mean  both  henceforth.)  Prediction  of 
the  long-term  integrity  of  control 
methods  becomes  less  certain  as  the 
period  of  concern  increases.  Beyond 
several  thousand  years,  longer-term 
geomorphological  processes  and 
climatic  change  become  the  dominant 
factors.  Methods  are  available  for 
projecting  performance  for  periods  up  to 
about  1000  years.  A  recent  report 
prepared  for  the  NRC  ("Design 
Considerations  for  Long-Term 
Stabilization  of  Uranium  Mill  Tailings 
Impoundments,"  Colorado  State 
University,  1983)  provides  an  up-to-date 
detailed  review  of  these  matters. 

Methods  to  prevent  misuse  by  man 
and  disruption  by  natural  phenomena 
may  be  divided  into  those  whose 
continued  integrity  depends  upon  man 
and  his  institutions  ("active"  controls) 
and  those  that  do  not  ("passive" 
controls).  Examples  of  active  controls 
are  fences,  warning  signs,  restrictions  on 
land  use,  inspection  and  repair  of  semi- 
permanent tailings  covers,  temporary 
dikes,  and  drainage  courses.  Examples 
of  passive  controls  are  thick  earthen 
covers,  rock  covers,  massive  earth  and 
rock  dikes,  burial  below  grade,  and 
moving  tailings  piles  out  of  locations 
highly  subject  to  erosion,  such  as 
unstable  river  banks. 

Erosion  of  tailings  by  wind,  rain,  and 
flooding  can  be  inhibited  by  contouring 
the  pile  and  its  cover,  by  stabilizing  the 
surface  (with  rock,  for  example)  to  make 
it  resistant  to  erosion,  and  by 
constructing  dikes  to  divert  rapidly 
moving  flood  waters.  Erosion  can  be 
inhibited  even  more  reliably  by  burying 
tailings  in  a  shallow  pit  and/or  by 
locating  them  away  from  particularly 
flood-prone  or  otherwise  geologically 
unstable  sites.  Thus,  especially  in  the 
case  of  new  tailings  piles,  shallow  burial 
and  sites  with  favorable  long-term 
characteristics  should  be  given  preferred 
consideration. 

Methods  to  inhibit  the  release  of 
radon  range  bom  applying  a  simple 
barrier  (such  as  an  earthen  cover)  to 
such  ambitious  treatments  as 
embedding  tailings  in  cement  or 
processing  them  to  remove  radium,  the 
precursor  of  radon.  Covering  tailings 
with  a  permeable  (porous]  barrier,  such 
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as  compacted  earA.  delays  radon 
diffusion  to  that  laost  of  it  decays  in  and 
is  therefore  effectively  retained  by  the 
cover.  In  addition  to  simple  earthen 
coven,  other  less  permeable  naterials 
such  as  asphalt  day.  or  soil  cement 
(usually  in  combination  with  earthen 
covers)  could  be  used.  The  more 
permeable  the  covering  materiaL  the 
thicker  it  mast  be  to  acbieve  a  given 
reduction  in  radon  release.  However, 
maintaining  the  integrity  of  control  trf 
radon  by  thin,  very  impermeable  covers. 
such  as  plastic  sheets,  is  unlikely,  even 
over  a  period  as  sfaort  as  several 
decades,  gfven  the  chemical  and 
physical  stresses  present  at  piles. 

The  most  likely  constituents  erf  cover 
for  disposal  of  tailings  are  locally 
available  earthen  materials.  The 
effectiveness  of  an  earthen  cover  as  a 
barrier  to  radon  depends  most  strongly 
on  its  moisture  content  Typical  day 
soils  in  the  uranium  milling  regions  of 
the  West  exhibit  ambient  moisture 
contents  of  9  percent  to  12  percent  For 
nonday  soils  ambient  moisture  contents 
range  from  6  percent  to  10  percent.  The 
exact  value  depends  upon  the  material 
involved,  and  on  local  climatic 
conditions.  The  following  table  provides 
an  example  of  the  changes  in  cover 
thicknesses  that  might  be  required  to 
reduce  radon  emission  to  20  pCi/m^s  for 
the  above  ranges  of  soil  moisture.  Four 
examples  of  tailings  are  shown  that 
cover  the  probable  extreme  values  of 
radon  emission  bom  bare  tailings  (100  to 
1000  pCi/m*s);  the  most  common  value 
for  old  tailings  is  approximately  500 
pCi/m's,  and  for  new  tailings  is 
approximately  300  pCl/m*s. 
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These  values  are  for  homogeneous 
covers,  and  assume  the  tailings  have  the 
same  moisture  content  as  the  cover.  In 
practice,  somewhat  thicker  covers 
would  be  required  to  provide  long-term 
assurance  of  satisfying  any  i>articQiar 
level  of  control  Some  of  the  factors  that 
must  be  considered  for  predicting  long- 
term  performance  are  moisture  content 


of  the  tailings  and  cover  at  eqmlibmni. 
and  the  measured  diffusion 
characteristics  of  cover  materials.  The 
OOE  and  NRC  have  '^"'wWtH  stwhes 
which  provide  a  basis,  at  least  witfate  a 
limited  range  of  control  and 
predictability,  for  addressing  these 
factots  in  the  design  of  tailings  coven 
based  on  locally  available  materials  and 
climate. 

Methods  that  control  radon  emissions 
will  also  prevent  tranq^Mrt  of 
particulates  bom  the  tailings  pile  to  air 
or  to  surface  water.  Similariy.  permeable 
coven  suffidentty  thick  for  effective 
radon  control  will  also  absorb  gamma 
radiation  effectively  (althoi^  thin 
impermeable  coven  will  not). 

Two  methods  may  be  con^dered  for 
protecting  ground  water  at  new  taiUi^ 
piles.  The  first  is  die  placement  of  a 
physical  barrier,  called  a  hner.  between 
the  tailings  and  the  aquifer  xone,  to 
prevent  water  containing  hazardoos 
constituents  from  entering  the  aquifer. 
Either  day  or  plastic  linen  can  be 
installed  at  about  die  same  cost  Both 
have  shortcomings.  Plastic  linen  are 
impermeable,  bat  may  be  subject  to 
rupture  through  poor  installation  or 
uneven  loading.  Clay  linen  are 
permeable  to  some  nmstitoents.  and 
may  require  use  of  additional  measures, 
such  as  partial  neutralization  of  the 
tailings,  especially  at  acid  leach  miBs.  to 
satisfactorily  protect  ground  water,  bat 
are  expected  to  retain  their  effectiveness 
for  long  periods  of  time.  The  second 
method  is  treatment  of  imx:ess  water  to 
modify  its  Madity  or  alkalinity,  if  such 
treatment  were  shown  to  prevent 
contamination.  At  a  neutral  level  many 
hazardous  constituents  of  taiHngy 
Uquids  become  insohiUe  and  thus  not 
available  to  contaminate  ground  water. 
However,  not  all  hazardous  constituents 
are  so  affected,  and  the  action  of 
rainwater,  certain  weathering  processes, 
and  mineralization  of  the  soil  or  rock 
matrix  can  upset  this  neutralization  over 
time,  thereby  releasing  contaminants. 
There  is  littie  difference  in  costs  for 
these  two  methods.  Ijnen  (either  day  or 
synthetic]  are  currendy  required  by  NRC 
as  a  matter  of  good  en^eering  practice 
for  most  new  tailmga  impoundJnentSL 

EPA  does  not  believe  it  is 
environmentally  desirable  to  require  all 
new  wastes  at  existing  sites  to  be 
placed  on  new  piles,  because  new  piles 
would  increase  radon  emissions,  at  least 
tmtil  the  pre-existing  pile  is  covered,  and 
would  permanentiy  contaminate  more 
land.  Satisfying  ground  water  standards 
at  existing  tailings  sites  that  do  not  have 
liners,  however,  will  require  widely 
varying  actions  from  site  to  site. 
Neutralization  of  existing  tailings  is  not 


agenefsUy  i 
would  raq 

all  of  the  tailiiie*  *o  I 
may  not  immobilize  all  hazardoim 
consHtosiili  Grooad  water 
contomi— tion  is  known  to  have 
occurred  at  seven  sites,  and  mmy  be 
occurring  at  many  olhcn.  h  amy  not  be 
possible  to  deonop  the  pomid  water  at 
some  sites.  In  the  worst  caws  a  new. 
lined  tailings  pile  may  be  required  to 
prevent  contaminatiaa  from  new 
tailings.  In  other  ^ases.  existing  lailk^ 
piles  mmy  release  essentiaHy  no 
contaounants  to  groond  water  becaase 
the  type  td  sod  they  rest  on  acts  as  an 
effective  liner.  We  have  discossed  the 
range  of  poasiUe  coots  for  deannp  of 
ground  water  in  the  FEB  aad  RIA.  In 
practice,  we  expect  BKMt  tjilingp  piles 
will  faO  somewhae  between  these  two 
extreows.  Less  e>qien*ive  coneUive 
action  than  a  new  liner  may  be 
sufficient  to  satisfy  groond  water 
standards  for  hazardous  constituents  at 
many  sites.  For  examine,  an  active 
water  management  pro^om  may  be 
employed  to  reduce  the  quantify  at 
water  in  the  tailings  and  thus  reduce  the 
driving  force  for  ground  water 
contamination,  or  back  pumping  of 
water  around  the  piles  may  prevent 
losses  to  the  surrounding  ground 
environment  Actions  such  as  these  are 
already  being  taken  at  certain  sites 
(Cotter  Mill  Canon  Cify.  CO.  and 
Homestake  MiH.  Grants.  NM.  for 
example). 

CoiUiol  of  possible  long-term  lotv- 
level  contamination  of  ground  water 
may  sometimes  be  difficult  In  cases 
where  intrusion  of  cootaminatitm  into 
ground  or  surface  water  is  a  potentially 
significant  problem,  linen  and  caps  may 
provide  a  good  degree  of  protection  for 
at  least  maify  decades.  However,  mora 
permanent  protection  may.  in  sudi 
cases,  require  choice  of  (for  new 
tailings)  or  removal  to  (for  existii^ 
tailings)  a  site  with  raon  favorable 
hydrologicaL  geodiemical.  or 
meteorological  characteristics. 

Very  ^foctive  long-lenn  inhibition  of 
miaoae  by  man.  as  well  as  of  releases  to 
air  and  sorface  water,  could  be  achieved 
by  burying  tailings  in  deep  mined 
cavities.  In  this  case.'  however,  direct 
contact  with  ground  water  would  be 
difficult  to  avoid.  The  potential  hazard* 
of  tailings  coidd  also  be  reduced  by 
chemically  processing  them  to  remove 
contaminanta  Such  processes  have 
limited  effidencies,  however,  so  the 
rendnat  tailings  woold  still  lequiie  i 
controL  Furthermore,  the  extracted 
substances  (e.g.,  radnnn  and  thorium) 
would  be  concentrated,  and  woold 
themselves  require  carefol  controL 
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We  adnlyzed  the  practicality  of  a 
number  ^f  possible  control  methods. 
These  are  described  in  the  FEIS  and  the 
RIA.  The^  total  cost  of  disposal  by 
surface  or  shallow  burial  is  affected 
most  strongly  by  the  type  of  material 
used  to  stabilizer  the  surface  of  the 
trailings  against  erosion  and  to  inhibit 
misuse  by  man,  and  by  the  water 
protection  features  required.  Total  costs 
are  less  Sensitive  to  the  amount  of  cover 
required  to  inhibit  radon  release.  In 
general.  Costs  of  covers  using  man-made 
materials  (e.g.,  asphalt)  are  somewhat 
higher  than  costs  for  earthen  covers,  and 
the  reliability  is  lower.  Active  control 
measures  are  usually  less  costly  in  the 
short  term  than  are  passive  measures, 
but  are  (X>nsidered  much  less  reliable  in 
the  long  term.  Deep  burial  of  tailings 
piles  or  use  of  chemical  processing  to 
extract  radium  are  much  more  costly 
than  for  surface  or  shallow  burial 
(below  grade]  disposal  using  covers,  and 
the  pracdcality  is  not  demonstrated. 

D.  Environmental  Standards  and 
Guidance  Now  Applicable  to  Uranium 
Tailings  • 

EPA  recognizes  that  it  is  establishing 
standards  in  an  area  that  is  already  the 
subject  of  governmental  regulation  and 
has  taken  into  account,  where  relevant 
the  existing  schemes  and  levels  of 
protection  in  developing  these 
standards. 

EPA  promulgated  40  CFR  Part  190, 
"Environmental  Radiation  Protection 
Standards  for  Uranium  Fuel  Cycle 
OperatioAs,"  on  January  13, 1977  (42  FR 
2856).  These  standards  specify  the  upper 
hmits  of  radiation  doses  to  members  of 
the  general  public  to  which  normal 
operations  of  the  uranium  fuel  cycle 
must  conform.  They  cover  radiation 
doses  due  to  all  environmental  releases 
of  uranium  by-product  materials  during 
the  period  a  milling  site  is  licensed,  with 
the  exception  of  emissions  of  radon  gas 
and  its  decay  products. 

The  Nuclear  Regulatory  Commission 
promulgated  rules  in  10  CFR  Part  40  on 
October  3. 1980,  which  specify  licensing 
requirements  for  uranium  and  thorium 
milling  activities,  including  trailings  and 
wastes  generated  from  these  activities 
(45  FR  65521).  These  rules  specify 
technical,  surety,  ownership,  and  long- 
term  care  criteria  for  the  management 
and  final  disposition  of  by-product 
materials.  Some  of  these  rules  are 
affected  by  these  standards.  For 
example,  they  specified  a  design 
objective  of  2  pCi/M*8  and  a  longevify 
of  greater  than  1000  years  for  disposal  of 
tailings,  pue  to  congressional  actions, 
these  regulations  have  never  been 
enforced  by  NRC,  although  some 
Agreement  States  have  enforced 


comparable  regulations.  We  note  that 
the  NRC  regulations  specified  design 
objectives;  that  is,  the  values  specified 
were  to  be  achieved  based  on  average 
performance:  whereas  these  EPA  rules 
specify  standards,  which  designers  must 
plan  not  to  exceed,  with  a  reasonable 
degree  of  assurance.  The  NRC  has  noted 
that  any  changes  necessary  will  be 
made  when  these  EPA  standards  are 
promulgated,  and  has  already 
suspended  those  portions  of  its 
regulations  which  are  affected  by  these 
standards  (48  FR  35350;  August  4. 1963). 
Under  the  Agreement  State  program. 
States  can  issue  licenses  for  uranium 
processing  activities,  including  control 
and  disposal  of  by-product  materials. 
The  NRC  has  enumerated  in  10  CFR  Part 
150  the  authorities  reserved  to  it  in  its 
relations  with  Agreement  States  under 
the  provisions  of  UMTRCA.  and  has 
specified  conditions  tmder  which 
Agreement  States  may  issue  licenses 
under  UMTRCA  (45  FR  65521).  NRCs 
conditions  include  the  specification  that 
State  licenses  must  ensure  compliance 
with  EPA's  standards.  Some  Agreement 
States  can  adopt  more  stringent  rules 
than  those  adopted  and  enforced  by  the 
NRC,  including  requirements  that  are 
more  stringent  than  EPA's  standards. 

EPA  promulgated  40  CFR  Part  260  et 
seq.,  "Standards  for  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facihties,"  under  Subtitle  C  of  the  Sohd 
Waste  Disposal  Act,  as  amended  on  July 
28, 1982  (47  FR  32274).  Although 
radioactive  materials  controlled  under 
the  Atomic  Energy  Act  of  1954,  as 
amended,  are  not  covered  by  the 
SWDA,  UMTRCA  requires  that  the 
standards  proposed  herein  provide  for 
protection  of  human  health  and  the 
environment  from  nonradioactive 
hazards  in  a  manner  consistent  with 
applicable  standards  promulgated  under 
Subtitle  C  of  the  SWDA.  The  Act  also 
requires  the  NRC  to  ensure  conformance 
to  "*  *  *  general  requirements 
established  by  the  Commission,  with  the 
concurrence  of  the  Administrator,  which 
are,  to  the  maximum  extent  practicable, 
at  least  comparable  to  requirements 
applicable  to  the  possession,  transfer, 
and  disposal  of  similar  hazardous 
material  under  [Subtitle  C  of  SWDA]." 

EPA  promulgated  40  CFR  Part  440. 
"Ore  Mining  and  Dressing  Point  Source 
Category;  Effluent  Limitations 
Guidelines  and  New  Source 
Performance  Standards,  Subpart  C — 
Uranium,  Radium  and  Vanadium  Ores 
Subcategory,"  on  December  3, 1983  (47 
FR  54598).  The  purpose  of  40  CFR  Part 
440  is  to  establish  effluent  limitations 
and  standards  under  the  Clean  Water 


Act  for  existing  and  new  sources  in  a 
number  of  ore  mining  and  dressing 
subcategories.  Out  of  27  mills  in  the 
uranium,  radium  and  vanadium  ores 
subcategory  existing  at  that  time,  only 
one  was  discharging  directly  to  smfaCe 
water.  In  view  of  this,  the  regt^fations    - 
did  not  establish  best  available 
technology  (BAT)  limitations  for  existing 
sources  in  this  subcategory.  The  one 
uranium  mill  directly  discharging 
effluents  is  currently  regulated  by  a 
discharge  permit  in  accordance  with 
previously  existing  best  practicable 
control  technology  (BPT)  effluent 
limitation^  contained  in  40  CFR  Part  440. 
The  new  source  performance  standards 
(40  CFR  440.34(b))  were  based  upon  the 
demonstration  of  no  discharge  to 
surface  waters  at  the  26  other  mills. 
These  standards  apply  to  locations 
where  the  annual  evapotranspiration 
rate  exceeds  the  annual  precipitation 
rate  (as  is  the  case  in  most  uranium 
milling  areas],  and  require  no  discharge 
of  process  waste  water  to  surface 
waters  frt)m  mills  using  the  acid  leach, 
alkaline  leach,  or  combined  acid  and 
alkaline  leach  process  for  the  extraction 
of  uranium.  For  locations  where  there  is 
more  precipitation  than 
evapotranspiration  process  waste  water 
can  be  discharged  up  to  the  difference 
between  annual  precipitation  and 
evapotranspiration. 

Solution  extraction,  or  "in  situ" 
mining,  is  a  processing  method  in  which 
uranium  is  recovered  from  ore  without 
moving  or  disturbing  the  ore  body.  In 
this  method  holes  are  drilled  at  selected 
.  points  around  an  ore  body  and  a  solvent 
is  pumped  into  some  holes  and  the 
resulting  solution  out  other  holes.  The 
solvent  passes  through  the  ore,  dissolves 
the  uranium,  and  carries  it  back  to  the 
surface.  The  uranium  is  then  stripped 
from  the  solution  and  concentrated.  The 
solvent  which  is  stored  in  holding 
ponds,  can  be  treated  and  reused  or 
discarded.  Although  this  method 
produces  no  sandy  tailings,  it  does 
produce  sludges  that  contain  many  of 
the  same  radioactive  and 
nonradioactive  substances  found  in 
tailings  piles.  Consequently,  the  above- 
ground  wastes  from  in  situ  mining  are 
covered  in  these  proposed  standards. 
We  note  that  because  in  situ  mining  and 
conventional  milling  currently  are  done 
in  the  same  regions  of  the  country, 
disposal  of  sludges  on  tailings  piles  may 
often  be  arranged. 

Rules  for  protection  of  ground  water 
from  the  underground  operations  of  in 
situ  mining  are  provided  by  the 
Underground  Injection  Control  program 
promulgated  under  Sections  1421  and 
1422  of  the  Safe  Drinking  Water  Act. 
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The  associated  regulations,  40  CFR  Parts 
144. 145.  and  146,  impose  administrative 
fuid  technical  requirements  on  such 
operations,  through  either  approved 
State  programs  or  EPA-implemented 
programs.  These  regulations  are  not 
intended  to  apply  to  the  undeigroimd 
ore  bodies  defrieted  by  in  situ  uranium 
mining  operations. 

In  addition  to  these  rules  established 
under  UMTRCA.  EPA  is  required  to 
estabhsh  emission  standards  under  the 
Clean  Air  Act  (CAA)  for  hazardous  air 
pollutants.  Although  there  are  no  final 
standards  for  air  emissions  applicable  to 
mill  tailings  piles,  a  proposed  nde  for 
radionuclides  has  been  published  in  the 
Federal  Register  (48  FR  15076)  on  April 
a  1983.  The  relationship  of  the  Clean  Air 
Act  of  this  rule  is  discussed  in  more 
detail  later  in  this  preamble. 

Finally,  radiation  protection  guidance 
to  Federal  agencies  for  the  conduct  of 
their  radiation  protection  activities  was 
issued  by  the  President  on  May  13, 1960 
and  published  on  May  la  1960  (25  FR 
4402).  Federal  Radiation  Protection 
Guidance  governs  the  regulation  ot 
radioactive  materials  by  the  NRC  and 
Agreement  States,  and  includes  the 
following  guidance:  "*  *  *  every  effort 
should  be  made  to  encourage  the 
maintenance  of  radiation  doses  as  far 
below  (die  Federal  Radiation  Protection 
Guides)  as  practicable  *  *  *"  and  "There 
can  be  no  single  permissible  or 
acceptable  level  of  exposure  without 
regard  to  the  reason  for  permitting  the 
exposure.  It  should  be  general  practice 

•  to  reduce  exposure  to  radiation,  and 
positive  effort  should  be  carried  out  to 
fulfill  die  sense  of  [this  Guidance].  It  is 
basic  that  exposure  to  radiation  should 
result  from  a  real  determination  of  its 
necessity."  This  guidance  is  currently 
known  as  the  "as  low  as  reasonably 
achievable"  (ALARA)  principle.  It  is 
particularly  suited  to  minimizing 
radiation  exposure  under  conditions 
that  vary  greatiy  from  site  to  site,  or 
from  time  to  time,  and  is  an  integral  part 
of  NRC  and  Agreement  State  licensing 
determinations. 

The  standards  published  here  will 

•  supplement  the  above  standards, 

-   guidance,  and  regulations  in  order  to 
satisfy  the  purposes  of  UMTRCA  to  "*  * 
*  stabilize  and  control  *  *  *  tailings  in  a 
safe  and  environmentally  sound  manner 
and  to  minimize  or  eliminate  radiation 
health  hazards  to  the  public." 
UMTRACA  does  not  provide  specific 
criteria  to  be  used  in  determining  that 
these  purposes  have  been  satisfied. 
EPA's  objective,  when  not  preempted  by 
other  statutory  requirements,  has  been 
to  propose  standards  that:  (1)  Take 
account  of  health,  safety,  and 


environmental  and  economic  costs  and 
benefits  in  a  way  that  assures  adequate 
protection  of  the  public  health,  safety, 
and  the  environment:  (2)  can  be 
implemented  using  presendy  available 
techniques  and  measuring  instruments: 
and  (3)  are  reasonable  in  terms  of 
overall  costs  and  benefits. 

The  legislative  record  shows  that 
Congress  intended  that  EPA  set  general 
standards  and  not  specify  any  partictdar 
method  of  control  "The  EPA  standards 
and  criteria  should  not  interject  any 
detailed  or  site-specific  requirements  for 
management  technology  or  engineering 
methods  *  ♦  •'  (RR.  Rep.  No.  1480.  OSdi 
Cong..  2nd  Sess..  Pt  I  P.17.)  UMTRCA 
gives  the  NRC  and  die  Agreement  States 
the  responsibUity  to  decide  what 
methods  will  assure  these  standards  are 
satisfied  at  specific  sites.  (However, 
EPA  must  concur  nvith  NRC  regulations 
established  to  implement  Section  82a(3) 
of  UMTRCA.)  Therefore,  our  analyses  of 
risk,  control  methods,  costs,  and  other 
pertinent  factors  emphasize  the  general 
characteristics  of  uranium  null  tailing* 
and  the  affected  sites. 

IV.  Rasolution  of  Major  issues  Raised  in 
PubUc  Coameiits 

A.  The  Basis  for  dw  Standards 

1.  Healdi  Risk  Models 

Several  commenters  expressed  the 
view  that  the  models  used  by  EPA 
overestimate  health  risks  fitxHn  breathing 
radon  decay  products.  Others  believe 
EPA  underestimated  the  risk.  For 
examplertfae  American  Mining  Congress 
lAMC)  stated  diat  "EPA  has 
systematically  overestimated  the  factors 
which  determine  potential  health  effects 
from  mill  tailings.  In  the  aggregate,  these 
overestimates  combine  to  yield  an 
overestimate  factor  of  about  60."  These 
alleged  factors  are: 
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The  total  radon  emitted  from  tailings 
is  approximately  proportional  to  the 
surface  area  covered  by  tailings.  EPA 
used  the  same  area  that  NRC  used  in  its 
FGEIS,  80  hectares,  to  estimate  radon 
emissions.  The  AMC  prefers  50  hectares, 
and  points  out  diat  NRC  (in  NUREG- 
0757,  Feb.  1981)  later  revised  its  estimate 
to  50  hectares.  However,  current 
projections  of  uranium  production 
indicate  that  very  few  new  mills  or  piles, 
if  any,  will  start  up  between  now  and 
the  late  1990*8.  Thus,  unless  a  significant 
number  of  existing  piles  are  unable  to 


comply  with  the  requirements  of  dds 
rule  regarding  ground  water  protectioit 
essentially  all  radon  emissions  «vill  be 
from  existing  piles,  widch  have  an 
average  area  of  about  70  hectares,  as 
shown  in  the  FEIS.  In  addition,  radon 
may  be  emitted  from  on-site  areas 
contaminated  by  tvindUown  tailtnga. 
We  conclude  the  area  of  piles  has  been 
overestimated  at  most  by  a  factor  of 
1.16. 

The  emission  rate  of  radon  per  unit 
area  of  tailings  is  direcdy  related  to  die 
activity  of  radium-226 in  »<ii»ty. 
Several  factors  wfaicfa  are  not  well 
understood  influence  this  emission  rate. 
In  the  report  cited  above,  the  NRC 
concluded:  "Considering  the  variation 
observed  under  differing  conditions  at  a 
number  of  sites,  the  staff  has  elected  to 
apply  conservative  specific  flux  values 
of  0.3  [pCi  of  radon-222  per  square 
meter-second/pQ  of  radium-22e  per 
gram  of  tailings]  for  wet  tailings  and  IjO 
for  dry  tailings  and  to  count  moist 
tailings  as  diy  in  mnlring  the 
calculations."  EPA  agrees  with  this 
conclusion  and  believes  no  correction 
which  assumes  that  some  tailings  are 
permanendy  wet  Is  appropriate  for  this 
factor. 

Regarding  transport  models, 
measurements  are  consistent  widi  tiw 
transport  and  di^jersion  models  we 
used  This  is  discussed  in  detail  in  the 
FEIS.  The  method  used  by  EPA  has  been 
the  basic  work-horse  of  local  dispersiaa 
estimation  for  yeare.  In  1977,  the 
participants  of  an  expert  group 
assessing  atmospheric  transport  of 
radionudides  concluded  diat  for 
distances  out  to  10  km  in  reasonably  flat 
terrain,  and  given  good  local  wind 
observations:  "Accuracy  for  the  usual  - 
manual  average  concentration  is  about  a 
factor  of  ±  2."  Furthermore,  these 
dispereion  estimates  are  based  on  an 
empirical  approach  that  is  inherendy 
unbiased  and  that  should  therefore  be 
as  likely  to  ovetpredict  as  to 
underpredict 

It  should  be  noted  that  we  are  not 
modeling  l>ad(ground  concentrations  of 
radon.  WhUe  it  may  be  experimentally 
difficult  to  demonstrate  the  increment 
above  background  due  to  a  tailings  pUe 
at  distances  greater  than  1  km.  there  is 
no  reason  to  believe  that  the  basic 
physical  principle  of  conservation  of 
mass  does  not  continue  to  be  valid. 
Once  released  to  the  atmosphere,  radon, 
which  is  a  diemically  inert  gas. 
disperses  fr«ely  until  it  is  removed  by 
radioactive  decay.  We  conclude  that  our 
dispersion  estimates  provide  a 
reasonable  basis  for  calculating 
atmospheric  concentrations  of  radon. 
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There  appears  to  be  a  mif-nnf^fion 
about  the  conditions  to  which  EPA's 
assumption  of  a  0.7  equiKfarium  fraction 
for  radon  decay  products  applies.  (The 
"equilibrium  fraction''  expresses  the 
amount  of  radon  decay  products 
actually  present  relative  to  the 
maximum  theoretically  possible.  This 
fraction  is  important  since  the  health 
risk  is  primarily  due  to  radon  decay 
products,  not  to  radon  itself.)  Most  of 
the  data  cited  by  commenters  to  support 
a  lower  equflibriura  fraction  are  for 
sitaatioiw  in  which  the  source  of  radon 
is  diffusion  into  houses  from  underlying 
soil.  In  this  situation  the  initial  decay 
product  equilibriuni  fraction  is  zero.  For 
the  airborne  radon  from  tailings  piles 
considered  m  EPA's  estimates,  the 
decay  product  equilibrium  fraction  in    • 
outdoor  air  approaches  1.0,  beyond  the 
vicinity  of  a  pile.  After  taking  into 
account  periods  of  time  an  individual 
spends  indoors  and  outdoors,  periods  of 
time  a  house  is  weii-ventilated  by 
outdoor  air,  and  the  fate  of  radon  and 
decay  products  in  outdoor  air  when  it 
infiltrates  a  house,  we  conclude  use  of 
an  average  value  of  0.7  for  the  effective 
eqidlibrian  fraction  for  exposure  of 
people  to  airbmie  radon  trom  piles  is 
appropriate  for  distances  far  from 
tailings  piles.  This  value  i»  therefore 
retained  for  calculations  of  total  impact 
of  radon  releases  from  piles.  Very  dose 
to  tailings  piles,  however,  the  decay 
product  equitibrium  factor  in  outdoor  air 
is  low.  We  conclude,  therefore,  after 
taking  the  same  Lndoor/outdoor  factors 
into  account  that  an  average  effective 
decay  product  equilibrium  fraction 
about  one-half  as  large  is  probably  more 
appropriate  next  to  piles.  This  lower 
value  should  be  applied  to  estimates  of 
the  maximum  Individual  risk  next  to 
piles. 

The  EPA  estimate  of  hing  cancer  risk 
from  radon  decay  products  is  based  on 
studies  of  uranium  and  other  heavy 
metal  miners,  is  consistent  with  the 
most  recent  recommendations  of  the 
NAS  BEIR  Committee  (1980).  and  is 
within  20  percent  of  the  value 
recommended  for  use  in  a  recent 
exhaustive  study  conducted  in  Canada 
for  their  Atomic  Energy  Control  Board 
(1982).  We  have  noted  our  difficulties 
with  the  assumptions  which  underUe 
oAer  estimates  cited  by  commenters  in 
our  detailed  responses  to  comments  in 
the  FEIS.  We  conclude  the  EPA  value 
should  be  used  in  the  absence  of  any 
convincing  evidence  that  another  value 
is  more  appropriate. 

KPA  used  two  regional  populations  for 
Its  risk  estimates:  the  first  population, 
identified  m  for  a  "remote"  site,  was 
hypothetical,  and  was  taken  from  NRCs 


"Final  Generic  Environmental  imp^if^ 
Statement  on  Uranium  Milling"  (FGEIS). 
The  second  population,  identified  as  for 
a  "rural"  site,  is  that  for  the  ^^"tpf^nt. 
S  J),  site,  and  is  based  oo  1970  census 
data.  We  assumed  that  a  mix  of  six 
"rural"  and  17  "remote"  sites  would 
properly  represent  the  23  sites  modeled 
in  the  DEIS.  We  have  just  received  the 
results  of  a  1983  population  survey  for 
all  52  mill  tailings  sites  performed  for  us 
by  Battelle  Pacific  Northwest 
Laboratories.  This  survey,  which  was 
limited  to  individuals  within  5  km  of  the 
piles,  shows  diat  the  total  population  at 
the  26  active  sites  was  2054  within  2 
kilometers  of  all  active  tailings  piles, 
and  14.737  within  5  kilometers. 

We  have  re-evaluated  the  local  and 
regional  health  risk  based  upon  this  re- 
survey  of  current  populations  within  5 
km  and  1970  census  results  for 
populations  from  5  to  80  km  of  the  26 
active  sites.  The  re-evaluation  show  a 
small  decrease  in  calculated  local 
effects,  and  an  increase  of  equal  size  in 
calculated  regional  effects.  (Our 
estimates  of  risk  to  more  distant 
populations,  i.e.,  to  the  remainder  of  the 
United  States,  are  unaffiected.)  These 
data  indicate  that  our  initial  estimate  of 
total  health  effects  to  populations  is 
correct.  (We  note  that  we  have  assumed 
that  there  will  be  no  increases  of 
populations  at  these  sites  over  the  next 
1000  years,  a  clearly  nonconservative 
assumption.) 

In  summary,  we  do  not  believe  the 
total  health  etieda  in  the  DEIS  have 
been  overestimated.  The  factor  of  about 
1.16  due  to  a  slightly  different  average 
pile  area  is  likely  to  be  negated  by 
normal  population  increases  (not 
accounted  for  in  our  estimates)  within 
the  first  few  decades  of  the  lifetime  of 
the  hazard  posed  by  these  tailings.  The 
estimate  of  maximum  individual  risk  for 
a  model  pile  is  affected  principally  by 
our  assumption  for  the  equilibrium 
fraction  for  radon  daughters,  and  should 
be  reduced  by  about  a  factor  of  two.  We 
believe  this  change  is  insufficient  to 
warrant  changing  our  basic  conclusions 
regarding  the  risk  from  tailings. 

2.  Significance  of  Risk  from  Radon 
Emitted  by  Tailings  Piles 

Several  commenters  argued  that  EPA 
has  not  demonstrated  that  the  risks 
associated  with  radon  emissions  from 
tailings  are  significant  and  observed 
that  much  of  the  health  impact 
attributed  to  tailings  accrues  to  very 
large  numbers  of  people  at  very  low 
levels  of  individual  risk.  They  suggested 
that  the  proper  test  of  significance  is  to 
compare  such  risks  with  common 
hazards,  such  as  the  risk  from  the 
natural  background  radiation.  For 


example,  they  tvould  compare  the  6  lung 
cancers  per  year  that  EPA  estimates 
(see  FEIS]  could  result  from 
uncontrolled  tailings  piles  after  the  year 
2000  with:  the  21.000  such  cancers  a 
commenter  estimated  as  caused 
annually  by  background  radiation: 
deaths  from  motor  vehicle  accidents 
(50,000  per  year)  and  home  accidents 
(25,000):  tornadoes  (130);  eta  Based  on 
such  comparisons,  these  commenters 
concluded  that  the  risks  from  radon 
emitted  bom  tailings  are  not 
8ignificant.and  that  EPA's  standard 
should  not  limit  such  emissions. 

EPA  believes  these  comparisons  are 
misdirected  and  do  not  address  a 
central  purpose  of  the  legislation  that 
requires  this  rulemaking,  which  is  to 
"*  *  *  make  every  reasonable  effort 
to  *  *  *  prevent  or  minimize  radon 
diffusion  into  the 

environment  *  *  *  from  *  *  *  tailings." 
EPA  recognizes  that  radiation 
background  and  other  common  hazards 
cause  far  greater  total  annual  harm  than 
anyone  would  reasonably  estimate 
might  occur  from  uncontrolled  radon 
emissions  from  tailings.  However,  these 
other  risks  are  not  the  sub}ect  of  this 
rulemaking.  Comparisons  of  the  type 
suggested  may  be  useful  for  setting 
priorities  for  efforts  to  reduce  the 
variety  of  hazards  to  pubhc  health  (to 
the  extent  that  they  are  avoidable),  but 
they  are  not  useful  for  deciding  the 
appropriate  level  of  control  for  a  specific 
source  of  hazard.  That  decision  must  be 
based  upon  the  specifics  pecidiar  to  the 
hazard  under  consideration.  The 
existence  of  other  hazards  does  not 
absent  Congressional  direction,  justify 
EPA's  delaying  these  standards  until  all 
other  controllable  hazards  are 
addressed,  or  justify  EPA's  ignoring 
Congress'  will  that  standards  be  set 
The  fact  that  the  health  impact  of 
tailings  is  in  large  part  attributable  to 
small  radiation  doses  delivered  to  large 
numbers  of  people  over  long  periods  of 
time  was  recognized  when  UMTRCA 
was  enacted.  The  then  Chairman  o(  the 
NRC  testified  as  follows:  "The  health 
effects  of  this  radon  production  are  tiny 
as  applied  to  any  one  generation,  but  the 
sum  of  these  exposures  can  be  made 
large  by  counting  far  into  the  future, 
large  enough  in  fact  to  be  the  dominant 
radiation  exposure  from  the  nuclear  fuel 
cycle.  Whether  it  is  meaningful  to  attach 
significance  to  radiation  exposures 
thousands  of  years  in  the  future,  or 
conversely,  whether  it  is  justifiable  to 
ignore  them,  are  questions  without  easy 
answers.  The  most  satisfactory 
approach  is  to  require  every  reasonable 
effort  to  dispose  of  tailings  in  a  way  that 
minimizes  radon  diffusion  into  the 
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atmosphere."  (RR.  Rep.  No.  148a  9Sth 
Cong..  2nd  Sess..  Pt  n.  p.  25.)  We  have 
concluded  that  maximum  individual 
lifetime  risk  (estimated  as  2  in  100)  and 
the  long-term  cumulative  impact  on 
populations  (potentially  tfiany  tens  of 
thousands  of  deaths  over  the  long  term) 
due  to  radon  emissions  from  tailings  are 
clearly  significant  enough  to  justify 
controls.  As  discussed  in  the  FEIS,  RIA, 
and  a  later  section  of  this  Preamble,  our 
analysis  shows  that  tailings  can.  at  a 
reasonable  cost  be  disposed  of  in  a 
manner  that  provides,  among  other 
benefits,  greatly  reduced  radon 
emissions. 

3.  Standards  Based  on  Current 
Populations 

During  the  review  of  the  standards  for 
the  inactive  sites  by  certain  Federal 
agencies,  questions  were  raised 
regarding  the  appropriateness  of  the 
control  standarids  for  general 
application  to  all  24  inactive  sites.  Some 
reviewere  suggested  that  less  restrictive 
standards  might  be  appropriate  for  sites 
that  are  in  currently  sparsely-populated 
areas.  Other  reviewers  suggested  that 
we  consider  a  radon  standard  that 
applies  at  and  beyond  the  fenced 
boundary  of  such  a  site,  i.e..  a  standard 
that  relies  in  part  on  dispersion  and 
institutional  maintenance  of  control  over 
access.  H'A  requested  pubUc  comments 
on  these  issues  for  the  inactive  sites  (48 
FR  G06,  lanuary  5, 1963).  These  issues 
are  most  simply  stated  as:  (1)  Should  the 
degree  of  radoo  control  after  disposal 
depend  in  part  on  the  size  of  the  current 
local  population,  and  (2)  Should 
implementation  of  the  disposal 
standards  be  permitted  to  depend 
primarily  or  in  part  on  maintenance  of 
institutional  control  of  access  (e.g.,  by 
fences)?  We  also  specifically  requested 
comments  on  these  issues  in  the  April 
29, 1963  notice  of  proposed  rulemaking 
for  active  mills. 

Most  commenters  who  addressed  the 
first  of  these  issues  opposed  different 
standards  at  remote  sites  (although  most 
industry  comments  favored  less 
restrictive  standards  for  a/I  sites).  Many 
raised  the  "equity"  consideration,  i.e., 
the  fairness  of  protecting, a  few  people 
less  just  because  of  where  they  Uve. 
Others  conunented  that  many  of  these 
sites  are  locations  where  people  are 
unlikely  to  live,  or.  conversely,  that  the 
sizes  of  populations  in  the  future  are  not 
predictable  and  cited  examples  of  recent 
changes.  FfanaMy,  commenters  who 
addressed  the  issue  of  whether  EPA  is 
authorized  to  set  different  standards 
based  on  "remoteness"  denied  that  the 
Agency  has  such  authority. 

In  1963  EPA  counted  the  number  of 
people  living  close  to  all  the  active  and 


inactive  mill  sites.  Of  the  52  sites 
surveyed,  only  7  had  no  people  Uving 
within  5  kilometers  (3  mUes).  Another  6 
sites  had  10  or  fewer  people  Uving 
within  5  kilometers.  Collectively, 
however,  the  mill  sites  have  a  normally 
distributed  continuous  range  of  local 
populations,  and  if  is  not  possible  to 
distinguish  a  special  set  of  sites.  The 
definition  of  a  remote  site  is  therefore 
difficult  to  achieve,  unless  it  is  done 
arbitrarily.  In  addition,  demographers 
have  concluded  that  it  is  not  possible  to 
determine  that  a  population  at  a  specific 
location  will  remain  low  in  the  futtu%,  if 
it  is  low  now.  Therefore,  a  choice  of  two 
different  standards  implies  a  need  for 
Institutional  oversight  of  fiiture 
population  shifts  and  for  having  to 
upgrade  the  disposal  at  those  sites  that 
exceed  some  criterion  of  "remoteness." 
Presumably,  the  State  or  Federal 
custodian  would  be  responsible,  not  the 
original  owner. 

The  motivation  for  considering 
relaxed  standards  at  "remote"  sites  is  to 
reduce  the  cost  of  disposal  Our  analysis 
shows  that  any  potential  cost  saving 
bom  less  restrictive  standards  at  such 
sites  is  not  commensurate  with  the  loss 
of  benefits.  In  a  later  section  we  report 
the  costs  for  several  relaxed  radon 
standards.  These  results  show,  for  the 
case  of  no  radon  emission  limit  (case 
Cl)  and  with  no  provisimi  for  the  added 
costs  of  institutional  control  through 
fencing,  land-use  control,  and  land 
acquisition  (to  avoid  unacceptably  high 
individual  doses  to  nearby  residents),* 
and  with  no  provision  for  increased 
costs  to  meet  closure  requirements 
under  SWDA  (discussed  below),  that  46 
percent  of  the  cost  of  disposal  at  the 
level  required  by  these  standards  (case 
C3)  would  be  potentially  recoverable. 
We  have  examined  the  added  costs 
required  for  institutional  control  and 
conclude  that  they  may  vary  bom  about 
10  to  50  percent  of  these  potentially 
recoverable  costs,  depending  mostly  on 
the  cost  of  land  acquisition  at  specific 
sites.  Costs  for  conformance  to  RCRA 
closure  requirements  for  a  cap  under 
S  2e4.228(aK2Kii0(E)  range  fitim  about 
50  to  140  percent  of  these  potendally 
recoverable  costs,  depending  upon 
whether  or  not  the  pile  has  an 
impermeable  liner  under  it  or  not  (lUs 
SWDA  requirement  was  excepted  under 
the  proposed  standards,  on  the  basis 
that  it  would  mterfere  with  the  moisture 
required  for  radon  control.  This  basis 
would  no  longer  exist  in  the  absence  of 
a  radon  limit.)  Any  savings  through 
deletion  of  radon  control  would  be 
achieved  by  forgoing  approximately 
one-half  of  the  annual  benefit  (the  entire 
impact  on  nonregional  national 


popolationB).  a  considerable  depee  of 
protection  against  mistise,  and  a 
significant  part  of  the  anticipated  total 
term  of  effective  protection  frt>m  all 
hazards,  due  to  the  greatly  reduced 
thickness  of  the  cover.  We  have 
concluded,  therefore,  independent  of 
other  con8iderations.^at  when  costs  for 
institutional  control  and  compliance 
with  SWDA  closure  are  added  and  die 
net  saving  is  applied  to  only  diose  sites 
that  might  be  defined  as  "remote",  the 
potential  total  cost  saved  is  not 
significant  enough  in  comparison  to  the 
benefits  foregone  to  justify  separate 
standards. 

Finally,  with  regard  to  the  Agency's 
legal  authorization  to  establish  a 
separate  level  of  protection  at  remote 
sites  by  issuing  two  sets  of  standard*. 
UMTRCA  clearly  contemplates  that 
diese  standards  be  adequate  for  the  loi^ 
term  and  that  they  achieve  the  benefits 
of  radon  control  Regarding  those 
objectives,  we  are  aware  of  no  site  that 
is  uninhabited  and  can  also  reasonably 
be  assumed  will  remain  uninhabited, 
nor  are  we  aware  of  any  scientific  basis 
for  concluding  that  there  is  no  impact  on 
national  poptilationa  due  to  radon 
emissions  bom  remote  sites.  We 
conclude,  therefore,  that  relaxed 
standards  for  "remote"  sites  are  not 
feasible  on  demographic  grounds,  are 
not  defensible  on  legal  grounds,  and  are 
not  attractive,  in  any  case,  on  the  basis 
of  cost-effectively  achieving  the  various 
public  health  and  environmental  goals 
of  this  rulemaking. 

4.  Passive  vs.  Institutional  Controb 

As  noted  above,  EPA  also  requested 
comments  on  whether  a  radon  limit 
applied  at  the  boundary  ("fenceline")  of 
the  Government-owned  properfy  around 
a  tailings  pile,  i.e.,  a  "dispersion" 
standard,  woold  be  an  appropriate  form 
of  standard  for  the  sites  with  low  nearby 
populations.  (Such  consideration  could 
also  apply  to  some  more  populated 
sites.)  Such  a  dispersion  standard  could 
be  satisfied  largely  by  institutional 
methods,  i.e..  by  acquiring  and 
^  maintaining  control  over  land.  Hie 
proposed  disposal  standard,  by 
comparison,  would  require  generally 
more  costly  physical  methods  (such  as 
applying  thick  earthen  coven)  that 
directly  control  the  tailings  and  their 
emissions  with  minimal  reliance  on 
institutional  methods  (i.e..  it  is  a 
"control"  standard).  0*A  also  requested 
comments  on  the  adequacy  of  such  a 
radon  "fenceline"  standard  to  meet  the 
objectives  of  the  UMTRCA. 

'Comments  on  this  issue  ranged  from 
strong  support  of  primary  reliance  on 
passive  stabilization  for  periods  greater 
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'than  UOOO  jrean  to  protectian  for  only  a 
few  decadiei  wih  primary  reliajice  oo 
instkutional  camitola.  A  majority  of 
conuaenteE*  reoommended  retaining 
primary  teUmncr  oa  paaaivc  contral 
rather  than  oo  iastitutiooal  oootraL 
Those  that  iawored  uae  of  inatitutifloal 
control  (pciaapaUy  of  misuae  and 
maxiouiDi  individual  expomre)  argned 
for  Bniting  poblic  acoeaa  dirot^  aae  of 
fences  and  adnuinstrative  control  of 
land  use.  Tkiae  oppoaed  died  die  lack 
of  reliabihty  of  aodi  controL  especially 
throuih  nae  of  fienoes  in  remote  areas  of 
the  westera  United  States. 

EPA  considers  that  protection  from 
the  long-term  hazards  associated  with 
radioactive  waste  shotdd  primarily  rely 
on  passive  control  methods.  We  note,  in 
this  regud.  ttie  intent  of  Confess  as 
stated  in  tha  congressional  report 
.  accompanying  UMTR(3A:  The 
committee  lielieves  diat  uranium  mill 
tailings  sbottld  be  treated  in  accordance 
with  the  substantial  hazard  they  will 
present  until  kmg  after  existing, 
institutions  can  be  expected  to  last  in 
their  present  forsra."  fai  addition,  as 
noted  in  the  proceeding  section,  the 
costs  of  land  acquisition  to  limit 
maximum  tmfividual  exposures  can 
easily  negate  a  significant  fraction  of 
potential  savings  through  use  of  thinner 
covers.  However,  institutional  controb 
can  play  a  useful  secondary  role  in 
supplementing  passive  controls  and  in 
assuring  during  tfie  early  period  of 
disposal,  that  passive  controls  are 
adequate  to  achieve  their  design 
objectives. 

Section  202  of  the  UMTRCA  requires 
the  Federal  Government  or  the  States  to 
acquire  and  retain  control  of  these 
tailings  disposal  sites  under  licenses. 
The  licensor  is  authorized  to  require 
performance  of  any  maintenance, 
monitoring,  and  emej^ency  measures 
that  arftineeded  to  protect  public  health 
and  safety.  We  believe  that  these 
institutional  provisions  are  essential  to 
support  any  project  whose  objective  is 
as  long-term  as  are  these  disposal 
operations,  and  for  nvfaich  we  have  as 
little  experience.  This  does  not  mean  we 
believe  that  piiiaary  reliance  should  be 
placed  on  institutional  controls:  rather, 
that  institutional  oversight  is  an 
essential  backup  to  passive  control.  For 
example,  as  long  as  die  Federal 
Government  or  the  States  exercise  their 
ownership  rights  and  other  authorities 
regarding  diese  sites,  they  should  not  be 
inappropriately  used  by  people.  In  this 
regard,  even  with  the  disposal  actions 
required  by  these  standards  it  would  not 
be  safe  to  build  habitable  structures  on 
the  disposal  sites.  Federal  or  State 


ownership  of  the  sites  is  assBmed  to 
preclude  such  inappropriate  uses. 

5.  Control  of  Radon  Releases  Daring 
Milling  Operations 

The  proposed  rule  anticipated  that  the 
regulatory  agency  apply  the  "as  low  as 
reasonably  achievable"  (ALARA) 
principle  of  Federal  Radiation  Protection 
Guidance  in  establishing  management 
procedures  and  regulations  to  control 
radon  from  operating  mills.  This 
approach  was  proposed  because  EPA 
concluded  that  a  numerical  standard  to 
control  radon  was  inappropriate  for 
application  during  operations.  This  is 
because  practical  methods  for  reducing 
radon  emissions  during  operations  of 
existing  miDs  and  piles  vary  in 
efiPectiveness  with  time;  it  is  very 
difficult  to  measure,  quantitatively,  their 
efficacy;  and  different  methods  are 
appropriate  for  different  sites.  The 
primary  means  for  controlling  radon 
emissions  from  existing  tailing  piles 
during  operations  are  to  keep  the 
taiHngs  as  wet  as  possibile  or  to  use 
phased  disposal. 

Snne  commenters  indicated  that  the 
provisions  of  the  proposed  rale  were 
inadequate  to  assure  that  the  public 
would  be  protected.  They  argued  that 
EPA  has  the  responsibility  under  both 
UMTRCA  and  die  Clean  Air  Act  to 
provide  suitable  health  protection  to  all 
members  of  the  pubUc.  They  suggested 
that  requiring  certain  work  practices  or 
tailings  management  practices  would 
provide  ^eater  public  health  protection 
than  the  provisions  of  the  proposed  rale. 
For  example,  they  note  that  "staged"  or 
"phased"  disposal  of  t«iling»  and  good 
water  management  practices  could  be 
effective  and  reasonable. 

EPA  will  consider  further  the 
feasibility  and  practicality  of  providing 
greater  assurance  that  radon  releases 
will  be  minimized  during  milling 
operations  than  woold  the  proposed 
rule.  The  Agency  has  not  suffioendy 
analyzed  work  practice  and  tailings 
management  techniques  to  determine 
whether  they  are  suitable  for  this 
purpose  and  which  alternatives  are  best 
Theieion.  the  Agency  will  publish  an 
Advance  Notice  of  Proposed 
Rulemaking  under  the  Clean  Air  Act  for 
condideration  of  the  control  of  radon 
eoiission  from  uranium  taitingw  piles 
during  the  operational  period  of  a 
uranium  mill  The  ANPR  will  enable  the 
Agency  to  gather  information  on  the 
feasibility,  effectiveness,  and  cost  of 
various  alternatives  that  would  control 
radon  releases  from  opoating  mills. 
This  will  enable  EPA  to  be  better 
informed  when  judging  whether 
standards  are  needed,  and.  if  so,  the 
most  suitable  requirements. 


B.  DiapotaJ  Staadards 

1.  Design  Requirements  for  Long-Term 
Protection 

Commenls  on  this  issue  were  greatly 
divei^gent  Some  commenters  beUeved 
controls  aiKMld  be  required  to  last  for 
thousands  of  years  while  othos  thought 
a  few  decades  would  be  adequate. 
Comments  from  experts  in  the  Gelds  ci 
civil  engineering  and  geomorphology 
were  asefid  ja  resolving  this  iaaue. 

Standard  design  practice  Cor 
structures  that,  should  they  fail,  could 
lead  to  loss  of  hfe  or  si^nificairt 
destruction  of  property  is  based  on  the 
likelihood  that  a  sufGciendy  disraptive 
event  (e.g.,  a  flood  or  hurricane]  might 
occur  within  a  specified  time.  For 
example,  a  bridge  may  be  designed  to 
withstand  all  disruptive  events  that 
have  more  than  1  chance  in  100  of 
occurring  within,  say,  50  years. 

Commenters  noted  that  rushing  water 
caused  by  very  high  rainfall  events 
mi^  damage  or  destroy  a  tailings 
containment  system  that  Hes  in  its  path 
(floods  tfiat  merely  cover  or  wet  a  pile 
are  not  as  si^ficant].  TTierefore,  they 
suggested,  the  disposal  method  should 
be  designed  to  withstand  any  such 
rainfall  events  that  have  more  than  a 
small  likelihood  of  occurring  during  the 
period  for  which  control  is  to  be 
"reasonably  assured."  Expert 
commenters  noted  that  floods  of  greater 
ma^tude  than  a  "1000-year  flood."  for 
example,  as  they  are  generally  defined, 
have  a  high  likelihood  of  occurring    ' 
within  1000  years.  Thus,  in  order  to 
provide  reasonable  assurance  that  a  pile 
will  withstand  all  floods  that  have  more 
than  some  small  chance  of  occurring 
within  1000  years,  the  control  system 
must  be  designed  to  withstand  much 
rarer  events,  such  as  a  "probable 
maximum  flood."  In  practice,  they 
suggested,  adequately  protecting  piles 
for  even  a  few  hnnriiy^l  years  requires 
designing  control  systems  to  withstand 
all  events  that  are  likely  to  occur  Kvithin 
thousands  of  years.  Furthermore,  the 
maximum  rainfall  that  might  be 
expected  to  occur  within  thousands  of 
years  is  very  nearly  the  maximum 
possible  rainfalL  Tlierefore.  in  practice, 
the  system  would  have  to  be  desi^ied 
for  approximately  the  same  (Le., 
maximum]  rainfall  wheth»  die  contral 
period  is  200  years  or  1600  years. 
As  discussed  above,  we  believe 
protection  for  only  a  short  period  (a  few 
decades)  is  inctmsistent  with  the  intent 
of  Congress.  Some  ctnnniesters  argued 
for  periods  longer  than  1000  years.  We 
believe  that  the  spedficatian  of  a  design 
period  of  1000  years  will  achieve  the 
objectives  of  these  commenters.  while  at 
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the  same  time  giviog  engineers  who 
must  carry  out  these  standards  a  design 
criterion  reasonable  to  assess.  We  note 
that  commenters  did  not  identify  any 
specific  design  features  that  would  flow 
from  a  greater  than  1000-year  criterion 
that  would  not  already  be  required  to 
satisfy  a  1000-year  requirement 

Based  on  these  considerations  we 
conclude  that  the  time  over  which 
protection  should  be  provided  should  be 
specified  as  proposed. 

A  dosely  related  matter  is  the  degree 
of  assurance  widi  which  controls  can  be 
designed  to  meet  the  longevity 
requirement  Some  failure  modes  can  be 
well  quantified  (e.g.,  performance  of 
dikes,  etc.)  and  others  may  not  be  as 
well  characterized  (e.g..  aging 
characteristics  of  rock  used  to  stabilize 
slopes).  We  recognize  that  in  some 
cases,  it  may  therefore  be  difficult  to 
certify  conformance  in  all  respects  to  a 
1000-year  requirement  for  longevity  of 
control.  For  this  reason  we  have 
retained  the  flexibility  of  the  proposed 
rule  to  certify  for  shorter  periods  (but  in 
no  case  less  than  200  years).  We  leave 
the  matter  of  fully  defining  what 
constitutes  "reasonable  assurance"  to 
the  implementing  governmental 
agendes.  but  expect  that  standard 
engineering  (design)  criteria  will  be  used 
to  limit  the  probability  of  failure  over 
the  required  kxigevity  period  to  a  value 
consistent  with  other  design  situations 
where  public  health  and  safety  are 
important  concerns. 

2.  Radon  Emission  Limit 

Quantitative  estimates  of  health 
effects  from  tailings  can  reasonably  be 
made  for  radon  emissions  and 
windblown  partkulatea.  Health  effects 
from  misose  of  tailings  and  water 
contamination  cannot  be  quantified 
because  of  the  extremely  high  de^ee  of 
uncertainfy  assodatad  with  the 
likelihood  and  extent  to  which  misuse 
and  contamination  might  occur  and  the 
consequent  degree  to  which  people  will 
consequendy  be  exposed  to  radiation 
and  toxic  substances.  (For  example, 
tailings  used  as  fill  in  unoccupied  areas 
would  not  result  in  direct  human 
exposure.  Using  tailings  as  fill  for 
residential  buildings  carries  a  high 
probabiUfy  of  very  significandy 
elevating  radiation  exposure  and  risk. 
The  degree  to  which  people  might  be 
exposed  to  contaminants  from  tailings 
through  waterbome  pathways  is  subject 
to  similarly  high  uncertainties.) 

"Hie  likelihood  of  health  effects  horn 
exposure  to  radon  and  its  decay 
products  is.  considerably  greater  than 
from  particulates,  even  when  external 
radiation  and  food  chain  contributions 
are  Induded  in  the  estimates  for 


particulates.  Therefore,  the  only 
quantitative  estimates  of  effects 
discussed  are  those  for  radon  emissions. 
We  believe,  however,  that  effects  from 
misuse  or  water  contamination  could  be 
comparable  to  thc^pe  from  radon 
emissions  if  long-term  protection  is  not 
afforded. 

The  primary  concern  of  commenters 
who  thought  die  proposed  radon 
emission  standard  was  too  lax  was  the 
risk  to  nearby  individuals.  The 
estimated  added  lifetime  risk  of  fatal 
lung  cancer  for  someone  living  600 
meters  from  the  center  of  a  model  pile  is 
1  in  1000  due  to  radon  from  a  tailings 
pile  emitting  radon  at  the  level  of  20 
pCi/mS,  if  the  cover  is  designed  to  just 
achieve  that  emission  level  without 
employing  additional  control  to  provide 
reasonable  assurance  of  achieving  it  for 
lOOOjrears. 

Commenters  who  thought  the 
proposed  radon  emission  standard  is  too 
strid  contended  diat  the  cost  of 
compliance  would  be  too  hi^  in  view 
of  the  small  contribution  radon  from 
tailings  makes  to  a  popnlation's  total 
exposure  to  atmosiriieric  radon.  Tliey 
also  generaUy  believed  EPA  had 
overestimatMl  the  health  effects  from 
radon.  We  have  addressed  this  last 
concern  in  an  earlier  section  of  this 
notice. 

Selecting  a  limit  for  radon  emissioB 
from  tailii^  involves  four  public  health 
objectives,  in  addition  to  reducing 
health  effiects  from  radon  released 
direcUy  from  the  pile.  These  may  all  be 
achieved  by  using  a  thick  earthen  cover, 
which  serves  to  tehibit  misuse  of 
tadings,  to  stabilize  tailings  against 
eroaian  and  contamination  of  land  and 
water,  to  minimize  gamma  exposure, 
and  to  avoid  ooDtamination  xA  ^oond 
water  from  tailings.  A  radon  emission 
limit  of  20  pCi/m^  or  less  would  requira 
uae  of  a  suffidendy  thick  earthen  cover 
to  achieve  all  of  these  objectives.  A4imit 
of  60  pCi/m%  or  greater  oookl  be 
satisfied  in  mainy  cases  by  a  cover  too 
thin  to  effectively  inhibit  misuse.  Sach  a 
cover  would  also  pennit  higher 
individual  risks  (ap  to  3  in  10^  and 
would  leave  20  peroent  of  the  potential 
health  imped  on  populations 
uncontroUad.  Ow  analysis  shows  that  a 
limit  of  20  pCi/m^  is  also  cost-effective 
for  eliminating  most  (9S%)  health  effects 
in  regional  and  national  populations 
from  radon  released  direcdy  from  the 
pile.  Such  a  limit  would  also  reduce 
maximum  individual  risks  to  residents 
near  tailings  piles  to  less  than  one  in 
1000.  We  cooduded  diat  levels  hi^ier 
than  20  pCi/m^  are  not  justified,  based 
on  the  cost-effectiveness  of  reduction  of 
cancer  deaths  in  populations,  the  h^ 
maximum  individual  risks  involved  at 


higher  levels,  and  the  likeldiood  tint 
control  to  a  level  of  20  pCi/m%  is 
reasonabfy  achievable. 

The  risk  to  people  who  live 
permanently  very  dose  to  tailings  piles 
can  still  be  relativefy  high,  up  to  1  in 
1000  for  lifetime  residency,  for  a  limit  of 
20  palmH.  However,  the  practicability 
of  providmg  eiore  radon  ooatral  by 
requiring  desi|pi  for  lower  leveb  of 
emission  falls  rapidly  below  20  pGi/m%. 
We  note  that  no  pile  has  ever  been 
protected  by  such  a  cover  that  is,  oovers 
with  defined  levels  of  oootrol  and 
longevity  are  undemonstrated 
technology.  The  design  of  oovers  to  meet 
a  spedfic  radon  emissioa  limit  at  these 
low  levels  must  be  besed  on 
measurements  of  properties  of  local 
covering  materials  and  prediction  of 
local  parameters,  such  as  soU  and 
tailings  moisture,  over  the  long  teraL 
Because  of  uncertainties  in  measuring 
and  predicting  these  parssMters.  die 
uncCTtainty  of  perfnmance  of  soil 
covers  increases  rapidly  as  the 
stringency  of  the  control  required 
increases.  Thus,  in  the  case  of  lower 
levels,  die  primary  issue  becomes 
whether  ctHiformanoe  to  a  design 
standard  for  such  levels  is  practicably 
achievable.  There  is  some  field 
information  available  legardiug  the 
practicality  of  redoctian  of  radon 
emiasioas  to  levels  approaching 
background.  Tests  conducted  at  a  pile  in 
Grand  function.  Colorado,  showed  that 
test  plots  of  3-meter  thick  oovers  made 
from  four  different  eailhen  (xmriiinations 
reduced  radon  itmittrimt  to  values 
ranging  from  1  J) -t- 1.1  to  18  J -»- 2S.2  pCi/ 
mV  The  effidendes  of  these  covets 
ranged  fiom  8&B  percant  to  99.7  peroent 
These  results  apply  to  the  first  two 
years  after  emplacement  and  do  not 
refled  performance  after  long-term 
moisture  equiUbrimn  is  achieved  (sooie 
moisture  contents  were  still 
considerably  elevated  over  prevailing 
levels).  We  believe  results  like  these  can 
generally  be  eiqteded.  because  the 
radon  control  characteristics  of  earthen 
materials  used  for  covers  will  vary  from 
site  to  site.  Three  ai  the  four  covera 
studied  satisfied  20  pCi/m^  with  a 
reasonable  degree  o^  certainty  over  the 
term  of  the  (est  The  other  cover 
(18.3  +  25.2  pCi/m  ^|  was  uncompacted 
and  its  poor  performance  can  therefore 
be  discounted.  Bxactfy  how  much 
thicker  these  coven  would  need  to  be  to 
reliably  achieve  a  lower  limit  (e.g..  6  or  2 
pCi/m^)  is  not  known.  Experts 
commented  during  hearings  on  the 
standards  that  although  oovers  can  be 
desi^wd  to  meet  sach  levsds  as  20  pG/ 
mV  estimation  modeb  are  not  retiaUe 
at  siffdficantly  kneer  emission  levels. 
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We  concluded  that  achieving 
conformance  with  a  radon  emission 
standard  that  is  significantly  below  20 
pCi/mS  (6  or  2  pCi/m%.  for  example) 
clearly  would  require  designers  to  deal 
with  unreasonably  great  uncertainty  for 
this  undemonstrated  technology.  That  is 
particularly  sa  because  EPA  is  already 
requiring  a  margin  of  safety  in  calling  for 
any  .control  system  to  meet  the 
designated  emission  level  with 
reasonable  assurance  over  1000  years. 
Given  the  predictive  uncertainties  in 
designing  to  meet  this  standard,  EPA 
judged  that  to  force  an  accounting  for  a 
second  s^t  of  predictive  uncertainties  by 
forcing  tfie  standard  to  very  low 
nominal ,  ivels  would  be  to  exceed  the 
limits  of  reasonably  available 
technology. 

The  risk  from  radon  emissions 
diminishes  rapidly  *vith  distance  from 
the  tailings  pile  (declining  by  a  factor  of 
three  for  each  doubling  of  the  distance 
beyond  a  few  hundred  meters).  There 
currently  are  only  about  30  individuals 
living  so  near  to  active  piles  that  they 
might  be  subject  to  nearly  maximum 
annual  post-disposal  risks.  We  expect 
that  the  actual  number  of  people  who 
might  experience  near  maximal  lifetime 
risk  will  be  smaller,  since  they  would 
have  to  maintain  lifetime  residence  in 
the  land  area  immediately  adjacent  to  a 
tailings  pUes.  In  sum,  we  believe  that  the 
probabilify  of  a  substantial  number  of 
individuals  actuaUy  incurring  these 
maximum  calculated  risks  is  small. 

We  conclude  that  it  is  not  reasonable 
to  reduce  the  emission  standard  below 
20  pCi/m*B  because  of:  (1)  The 
uncertainty  associated  with  the 
feasibility  of  implementing  a 
requirement  for  a  significantly  lower 
standard,  (2)  the  small  increase  in  total 
health  benefits  associated  with  such 
thicker  covers,  and  (3)  the  limited 
circumstances  in  which  the  maximum 
risk  to  individuals  might  be  sustained. 

As  noted  above,  the  20  pCi/m% 
mission  limit  was  selected  to  meet  the 
stated  obfectives  of  reducing  the 
likelihood  of  misuse,  spreading  due  to 
erosion,  and  control  of  radon  emissions 
after  a  thorough  evaluation  of  the 
current  existing  information  on  the 
technical  and  economic  aspects  of 
alternative  levels  of  control.  EPA 
recognizes  the  limitations  inherent  in 
this  information,  since  no  pile  has  yet 
been  disposed  of  Better  information 
may  well  become  available  within  the 
next  several  years  as  DOE  proceeds 
with  the  disposal  program  for  inactive 
piles.  Therefore,  consistent  with  Section 
275(b)(2)  Of  UMTRCA,  EPA  intends  to 
continue  to  monitor  these  efforts  over 
the  next  Several  years  and  will  propose 


revising  these  standards  if  subsequent 
technical  and  economic  information 
shows  modifications  are  warranted. 

The  standard  requires  that  disposal  be 
designed  to  provide  "reasonable 
assiu-ance"  that  radon  emissions  will 
not  exceed  20  pCi/m^  (averaged  over 
the  disposal  area)  for  1000  years.  Some 
commenters  expressed  the  opinion  that 
the  meaning  of  this  term  was  not  clear. 
A  key  word  in  this  requirement  is 
"designed."  since  we  do  not  intend 
compliance  with  a  1000-year 
requirement  to  be  determined  by 
monitoring.  "Reasonable  assurance"  in 
the  design  of  covers  means  the  radon 
emission  limit  should  be  expected  to  be 
achieved,  over  the  required  term,  with  a 
degree  of  assurance  commensurate  with 
the  "reasonable  assurance"  of  longevity 
discussed  in  the  preceding  section.  Thus, 
in  designing  the  cover  the  uncertainties 
in  attenuation  characteristics  of  material 
used  should  be  taken  into  account  in  a 
conservative  manner.  This  will  tend  to 
increase  the  cover  thickness  required 
over  that  calculated  from  "best 
estimated"  values,  which  would  yield  an 
approximately  equal  probability  of 
achieving  above  or  below  the  design 
level.  An  example  of  uncertainty  to  be 
considered  is  that  in  the  long-term 
equilibrium  value  of  moisture  to  be 
expected  in  the  cover  material  (i.e.,  over 
1000  years),  even  though  the  cover 
material  may  be  sprayed  with  water 
when  it  is  laid  down  and  compacted, 
and  layers  of  coarse  materials 
introduced  to  inhibit  capillary  action. 
Such  spraying  and  layers  increase  the 
moisture  (and  therefore  attenuation)  of 
the  cover  in  the  near  term,  but  it  is  the 
long-term  equilibrium  moisture  content 
which  governs  the  performance  of  the 
cover  over  most  of  its  useful  life.  Other 
factors  include  uncertainty  in  measured 
diffusion  characteristics  of  the  particular 
earthen  materials  used  (for  given 
moisture  content),  and  in  the  long-term 
equilibrium  moistme  content  of  the 
tailings  themselves.  In  summary,  we 
intend  that  the  design  requirement  for 
"reasonable  assurance"  should  lead  to 
thick  durable  covers  that  have  a 
substantial  likelihood  of  maintaining 
radon  emissions  below  the  20  pCi/m% 
hmit  for  1000  years. 

A  related  matter  is  implementation  of 
the  specification  that  the  standard  for 
radon  emission  applies  to  the  "average" 
value  of  the  release  rate.  This  averaging 
is  to  be  carried  out  in  two  ways.  First,  it 
applies  over  the  spatial  extent  of  any 
disposal  area.  Thus,  anticipated 
variations  due  to  different 
concentrations  of  radium  in  different 
parts  of  the  pile,  or  minor  cracks  or  the 
effects  of  burrowing  animals  and  plant 


roots  are  to  be  averaged  over,  since  it  is 
the  net  radon  from  the  entire  tailings 
pile  that  is  of  significance  to  health. 
Second,  the  averaging  is  specified  to 
apply  over  a  time  period  of  at  least  one 
year.  Thus,  daily  and  seasonal 
variations  in  radon  emission  are  to  be 
averaged  over,  since  these  are  also  not 
of  significance  to  public  health.  Finally, 
this  averaging  may  extend  over  longer 
periods  to  accommodate  normal 
fluctuations  in  soil  moisture  content  due 
to  short-term  climatic  variations.  Thus, 
the  lowest  recorded  values  of  soil 
moisture  consent  should  not  be  used: 
rather,  the  average  values  are 
appropriate.  Such  averages  should  not. 
however,  extend  to  times  as  long  as  the 
normal  human  lifespan,  since  that  could 
result  in  a  significant  alteration  in  the 
level  of  protection  of  public  health. 
Similarly,  averaging  performance  over 
the  entire  period  of  longevity  of  the 
cover  is  not  within  the  meaning  of  the 
standard. 

3.  Relationship  to  the  Clean  Air  Act 
Emission  Standard  Requirements 

The  Clean  Air  Act  also  requires  that 
EPA  provide  public  health  protection 
from  air  emissions  from  tailings  piles. 
Further,  EPA  is  publishing  an  ANPR  to 
consider  additional  control  of  radon 
emissions  during  the  operational  phase 
of  mills.  This  discussion  relates  to  the 
disposal  phase. 

The  Clean  Air  Act  requires  that  the 
Administrator  establish  a  standard  at 
the  level  which  in  his  judgment  provides 
an  ample  margin  of  safety  to  protect  the 
public  health  from  hazardous  air 
pollutants.  The  Agency  published 
proposed  rules  for  radionuclides  as 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
on  April  6, 1983  (48  FR  15076).  The 
proposed  rule  addressed  all  of  the 
sources  of  emissions  of  radionucUdes 
that  EPA  had  identified.  The  proposed 
rule  either  provided  standards  for 
various  source  categories  or  proposed 
not  to  regulate  them  and  provided 
reasons  for  that  decision. 

In  the  proposed  NESHAPS  for 
radipnuclides  EPA  did  not  propose 
additional  standards  for  uranium  mill 
tailings,  because  the  Agency  believed 
the  EPA  standards  to  be  established 
under  UMTRCA  would  provide  the 
same  degree  of  protection  as  required  by 
Section  112  of  the  Clean  Air  Act.  The 
Agency  explained  that  Congress  did  not 
describe  the  degree  of  protection  that 
provides  an  ample  margin  of  safety,  nor 
did  it  describe  what  factors  the 
Administrator  should  consider  in 
making  judgments  on  the  appropriate 
standard.  The  Agency  indicated  that  it 
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did  not  believe  that  it  was  reasonable  to 
establish  standards  for  nonfhreshoM 
pollutants  like  radionuclides  at  leveb 
that  preclude  any  possible  risL  EPA 
concluded  that  it  should  foDow  an 
approach  that  would  allow  it  to  rmnn^fr 
various  factors  diet  influence  society's 
health  and  well  being.  Therefore.  EPA 
chose  to  consider  the  following  factors 
in  deciding  whether  standards  are 
needed  and  the  appropriate  level  of  such 
standards: 

1.  The  radiation  dose  and  risk  for 
nearby  individuals; 

2.  The  cumulative  radiation  dose  and 
health  impacts  in  populations; 

3.  The  potential  for  radiation 
emissions  and  risk  to  increase  in  the 
future; 

4.  The  availability,  practicality,  and 
cost  of  control  technology  to  reduce 
emissions,  and 

5.  The  effiect  of  current  standards 
under  the  Clean  Air  Act  or  other 
applicatiie  authorities. 

The  first  three  factors  are  used  to 
assess  tiie  likely  impact  of  emissions  on 
the  health  of  individuals  and  laige 
populations  and  to  estimate  the 
potential  for  significant  emissions  in  the 
future.  The  fourth  factor  enables  EPA  to 
assess  whether  state-of-the-art  control 
technologies  are  cuirendy  in  use  and 
whettier  there  are  any  practical  means 
of  reducing  emissions  through  control 
technology  or  other  control  strategies. 
The  last  factor  allows  EPA  to  assess 
iWiether  regulations  or  standards  that 
have  been  established  to  control  other 
pollutants  are  also  minimiTit^  releases 
of  radionuclides. 

The  dose  and  risk  for  the  individuals 
nearest  a  site  are  often  the  primary 
considerations  when  evaluating  the 
need  to  control  eraissioos  of 
radionuclides.  Controlling  maximum 
individual  dose  assures  that  people 
living  nearest  a  source  are  not  subjected 
to  unreasonably  high  risk.  Further, 
protecting  individuals  often  provides  an 
adequate  level  of  protection  to 
populations  bring  further  away  from  the 
source. 

EPA  believes  diat  cinnulative  dose 
and  health  impacts  in  populations  are 
also  an  important  factor.  The  cumulative 
radiation  dose  and  health  impact  are 
determined  by  adding  together  all  of  the 
individual  doses  and  risks  that  everyone 
receives  from  an  emission  source.  This 
factor  can  sometimes  be  more  important 
than  the  maximum  individual  risk  in 
deciding  whether  controls  are  needed, 
particularly  if  an  extremely  laige 
population  may  be  exposed  at  low 
levels.  The  aggregate  dose  and 
population  impact  can  be  of  such 
magnitude  that  it  would  be  reasonable 
to  require  a  reduction  in  the  total  impact 


even  though,  if  the  ••^••tj^t^  individual 
dose  were  considered  alooa.  one  aight 
conclude  Uiat  no  fivther  oontrols  are 
needed.  For  mOl  tailii^s.  altfao^ 
populatioo  doses  and  health  iitipacts 
were  on  important  part  of  our 
conskleratioo.  doses  to  die  most 
exposed  individual  were  equally 
important 

In  addition.  EPA  «n"fM^rrt  the 
potential  for  emissions  and  risk  to 
increase  in  the  future,  even  though  the 
current  protected  imiifiniimi  individual 
and  pofwlatian  risks  amy  be  very  low. 
In  this  case,  we  do  not  anticipate 
significant  future  increases  in  the  size  of 
this  industry,  although  pcqwlations 
around  these  sites  may  increase,  as  the 
national  population  increases. 

The  availabdity  and  practicality  of 
control  technology  are  important  in 
judging  how  much  control  of  emissions 
to  require.  EPA  believes  that  the 
standard  should  be  established  at  a 
level  that  will,  at  least,  require  use  of 
best  available  technology.  Additional 
actions,  such  as  forcing  the  use  of 
undemonstrated  technology,  closure  of  a 
facility,  or  other  extreme  measures  may 
be  considered  if  significant  emissions 
remain  after  best  available  tedinokigy  is 
in  place  or  if  there  are  significant 
emissions  and  there  is  no  applicable 
demonstrated  control  technialogy.  EPA 
defines  best  available  demonstrated 
technology  as  that  whidi.  in  the 
judgment  of  the  Administrator,  is  the 
most  advanced  level  of  controls 
adequately  demonstrated,  considering 
economic  eoetgy.  and  environmental 
impacts.  We  oondnded  that  requiring 
the  use  of  undemonstrated  technology 
was  appropriate  for  mill  tailings,  since 
their  emissions  are  significant  and  there 
is  no  applicable  demonstrated  control 
technology. 

Finally.  EPA  believes  it  is  reasonable 
to  consider  whether  other  EPA 
standards  are  achieving  approximately 
the  same  goal  as  the  Clean  Air  Act  Le^ 
protecting  public  health  writh  an  ample 
margin  of  safety.  In  cases  where  other 
standards  are  providing  comparable 
control  EPA  believes  it  is  appropriate 
not  to  propose  redundant  standuds 
under  the  Clean  Air  Act  There  would  be 
no  benefits  because  the  public  health 
would  already  be  protected  writh  an 
ample  maighi  of  safety,  but  diere  could 
be  unnecessary  costs  assodated  with 
implementing  an  additional  standard. 
The  Clean  Air  Act  specifies  that  the 
Administrator  promulgate  emissions 
standards  to  protect  the  public  fa«alth. 
The  Administrator  is  also  authorized  to 
promulgate  design,  equipment  woik 
practice,  or  operational  standardi^  or  a 
combination,  if  it  is  not  feasible  to 
prescribe  or  enforce  emission  standards. 


The  Administrator  can  ^jmhI^j^  |^a|  •^ 
is  not  feasible"  if  a  hazardous  p«»iIm*tH 
cannot  be  emitted  throu^  a  cooveyanos 
or  the  use  of  die  conveyance  would  be 
contrary  to  laws,  or  if  measurement 
methodologies  are  not  practicable  doe  to 
tecfanologioal  or  eoonomic  Hmitalion*. 
As  noted  above,  we  will  consider  the 
need  for  such  standards  for  the 
operationsl  phase  of  miDs. 

Widi  respect  to  tfwse  disposal 
standards.  EPA  has  concluded  that 
design  to  provide  reasonable  assurance 
that  the  release  of  radon  wiO  not  exceed 
20  pCi/mH  for  a  period  of  1000  yean  is 
appropriate.  The  level  of  die  standard 
was  selected  after  f^mtidrring  p«»>i»«?Ha1 
impacts  both  on  individuals  and  large 
populatioo  groups.  We  consider  that  die 
uncertainties  involved  in  design  to 
various  levels  and  duratioos  of  fxmtrol 
are  important  factors.  Potmtiai 
increases  in  die  «»m»^>«w  of  mill  tailhy 
piles  due  to  future  needs  for  uranium 
were  also  considered.  In  addition,  the 
cost  and  socio-ecanoauc  impact  of  the 
standard  and  other  alternatives  were 
considered.  In  light  of  all  of  these 
considerations.  EPA  judges  it 
appropriate  that  the  standard  require  a 
level  of  oootrol  not  heretofore  ^pfHwj. 
but  for  which  the  design  uncertainties 
that  must  be  accommodated  are  within 
the  range  of  practical  isasihility. 
It  would  be  desirable  to  reduce 
potential  laaximnm  individual  risk 
further.  However,  the  unoeftainties 
associated  with  attempting  design  to 
achieve  assurance  of  oonforraanoe  to  a 
significantiy  lower  standard  diroq^  use 
of  thicker  covers  are,  we  believe, 
unreasonably  greet,  and  would  impose 
large  and  unpredictable  costs. 
Somewhat  thidcer  covere  than  bare  (or 
average)  compliance  with  a  20  pQ/mH 
standard  would  require  will,  moreover, 
be  called  for  by  die  requirement  to 
provide  reasonable  assurance  of 
compliance.  (Other  types  of  control  are 
even  more  cosUy  and  do  not  provide  the 
comprehensive  protection  thick  coven 
provide.)  Consequendy,  we  have 
concluded  it  would  be  unreasonable  to 
impose  a  standard  below  the  20  pCi/m^ 
required  by  this  rule. 

The  Agency  believes  that  the 
standards  for  the  disposal  of  uranium 
mill  tailings  established  hi  this  rule 
provide  protection  of  public  health 
comparable  to  that  which  might  be 
established  under  the  Clean  Air  Act 
because  the  considerations  on  which 
these  standards  are  based  are 
comparable  to  those  the  Agency  uses  in 
establishing  standards  under  Section 
112  of  die  Claan  Air  Act  However,  die 
final  determination  will  be  OMMle  in  the 
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Section  112  rulemaking  on 
radimiUGlideB. 

4.  Radoo  Concentration  vs.  Emission 
Rate  Limits 

A  radon  emission  rate  limit  was 
proposed  as  a  design  standard  for  the 
disposal  of  tailings.  Some  commenters 
suggestad  that  we  should  instead 
establish  a  concentration  limit  for  radon 
in  air  at  locations  where  people  would 
be  expoted.  They  expressed  the  view 
that  EPA  should  establish  standards 
based  on  health  risk  alone  and  that  a 
\       concentration  limit  applied  where 
people  Can  live  is  therefore  more 
suitable. 

A  design  limit  for  emissions  addresses 
a  primaiy  goal  of  these  standards,  the 
placemfnt  of  a  thick,  durable  earthen 
cover  over  the  tailings,  because  the  limit 
relates  directly  to  the  thickness  of  the 
cover  and  requires  direct  control  of 
radon  eoiussions.  It  also  is  in  a  form 
-     which  c/^nforms  to  the  requirements  of 
the  Clean  Air  Act.  which  specifies  direct 
control  of  emissions  from  a  source. 
Under  Uie  suggested  air  concentration 
limit  trahsport  calculations  would  be 
needed  to  estimate  emission  rates  for 
use  in  determining  cover  thicknesses. 
We  believe  no  purpose  is  served  by 
introducing  the  uncertainty  of  this  extra 
(transport)  variable  into  the  calcidations 
for  cover  thickness.  In  addition,  the 
thickneM  of  the  cover  required  to  satisfy 
such  a  standard  could  be  arbitrarily 
reduced  (to  zero  in  many  cases]  by  use 
of  fences  to  restrict  access.  Such  a 
situation  would  be  unsatisfactory 
because'lt  would:  (1)  Require  permanent 
(for  1000  years)  control  of  access  by 
instituti<")nal  means,  and  (2)  would  not 
require  a  cover  sufficient  to  deter 
misuse.  Ih  summary,  if  such  a  standard 
is  comparable  to  an  emission  limit,  it  is 
needlessly  complex,  due  to  the 
introduction  of  transport  calculations.  If 
not.  it  affords  less  protection  by 
permitting  dispersion  instead  of  control. 

5.  Cleanup  Standards 

Commenters  expressed  confusion 
regarding  the  purpose  and  applicability 
of  the  proposed  S  192.32(b)(2).  We 
intended  this  section  to  distinguish 
disposal  areas  for  tailings  piles  from 
other  land  areas  on  disposal  and/or 
licensed  sites  that  are  sufficiently 
uncontaminated  by  tailings  as  to  not 
require  appUcation  of  the  disposal 
standards  of  {  192.32(a).  The  definition 
of  "disposal  area"  and  the  language  of 
%  192.32(b)  have  been  revised  to  clarify 
these  obiectives. 

Some  Commenters  objected  to  the 
proposed  definition.  On  the  assumption 
that  it  was  a  cleanup  standard  they 
argued  ifis  not  necessary  to  clean  up 


land  which  will  be  converted  to 
government  ownership  upon  closure, 
since  a  government  agency  could  control 
use  of  the  land.  Also,  they  argued  that 
even  if  the  government  allowed  use  of 
the  land,  including  residential  use,  "no 
reliable  evidence  exists  to  indicate  that 
levels  exceeding  the  proposed  cleanup 
standard  would  necessarily  convert  to 
indoor  radon  daughter  exposures  of 
sufficient  magnitude  to  constitute 
significant  health  risks." 

EPA  believes  there  are  good  reasons 
not  to  leave  contaminated  land  (other 
than  areas  meeting  the  disposal 
standards)  at  former  milling  sites.  First, 
the  contamination  may  spread  further, 
and  thereby  necessitate  cleanup  of 
adjacent  land  or  properties.  High  indoor 
radon  levels  clearly  can  result  if  houses 
are  built  on  contaminated  land.  Second, 
there  are  significant  radiation  risks 
(identified  in  the  FEIS  and  DEIS)  horn 
pathways  other  than  inhalation  of 
indoor  radon  decay  products,  including 
external  (gamma)  radiation  and 
inhalation  of  windblown  particulates. 
Finally,  the  government  agency 
accepting  ownership  of  contaminated 
land  would  have  to  impose  additional 
control  and,  possibly,  incur  the  costs  to 
maintain  such  control.  EPA  has  decided 
not  to  change  the  proposed  levels  which 
define  on-site  land  that  need  not  satisfy 
the  standards  applicable  to  disposal 
areas. 

Finally,  some  commenters  suggested 
that  we  issue  standards  for  the  cleanup 
of  any  off-site  land  and  buildings  that 
may  contain  tailings  fi^m  hcensed  mills. 
There  was  an  implication  in  some 
comments  that  establishing  the 
responsibilify  of  any  party  to  perform 
remedial  actions  for  such  sites  could  be 
affected  by  whether  or  not  EPA  had 
issued  cleanup  standards.  EPA  has 
issued  cleanup  standards  (40  CFR  Part 
192.  Subpart  B)  for  the  Federal  cleanup 
program  for  off-site  tailings  from  24 
inactive  processing  sites  that  was 
established  under  Title  I  of  UMTRCA. 
Sites  for  which  a  license  for  uranium  or 
thorium  production  was  in  effect  on  or 
after  January  1, 1978,  are  excluded  from 
coverage  under  Title  I.  We  note, 
however,  that  the  standards  (40  CFR 
Part  192,  Subpart  B)  we  have  abeady 
issued  for  the  Title  I  program  would  be 
suitable  for  application  to  off-site 
contamination  from  active  mills. 

6.  Wet  Sites  vs.  Dry  (Arjd)  Sites 

Several  commenters  from  Virginia  and 
Illinois  expressed  concern  regarding  the 
applicability  of  the  standards  to  wet 
sites,  i.e.,  locations  where  annual 
average  precipitation  exceeds  annual 
average  evapotranspiration.  EPA  stated 
in  the  Federal  Register  notice 


accompanying  the  proposed  standards 
that  if  uranium  mining  and  milling  is 
conducted  in  wet  regions,  the  adequacy 
and  appropriateness  of  the  standards 
may  have  to  be  reviewed,  particularly 
the  water  protection  requiretnents. 
Based  on  this  statement  the  commenters 
were  concerned  that  EPA  intended  to 
apply  less  stringent  standards  for 
tailings  control  at  wet  sites. 

Our  remarks  concerning  wet  sites  in 
the  preamble  for  the  proposed  standards 
were  intended  only  to  acknowledge  that 
all  ciurent  U.S.  uranium  mills  are 
located  in  arid  and  semi-arid  areas,  and 
that  we  have  less  experience  with  many 
of  the  control  measures  needed  to 
comply  with  the  standards  under  wet 
than  under  dry  conditions. 

We  have  modified  the  final  standards 
to  require  environmental  and  health 
protection  in  all  regions  of  the  United 
States.  EPA  developed  the  basic  ground 
water  protection  provisions  in  these 
standards  for  national  application  to 
hazardous  waste  sites.  The  New  Source 
Performance  Standards,  40  CFR  440.34, 
protect  surface  water  by  prohibiting 
discharges  from  new  mills  except  for  the 
amount  by  which  precipitation  may 
exceed  evapotranspiration.  Any 
discharged  water  must  satisfy 
concentration  standards  corresponding 
to  use  of  the  best  available  ^ 
demonstrated  treatment  technology.  We 
have  modified  our  proposal  to  not  apply 
the  requirements  of  40  CFR  264.228  that 
are  referenced  by  40  CFR  264.221 
("Design  and  Operating  Requirements") 
in  order  to  avoid  the  post-closure 
"bathtub"  effect  that  could  otherwise 
occur  in  wet  locations.  For  mills 
locationed  in  regions  of  net  precipitation 
the  final  standard  applies  40  CFR 
264.228(a)(2)(iii)(E),  which  requires  the 
closure  cover  to  be  less  permeable  than 
any  liner  beneath  the  tailings  so  the  pile 
will  not  fill  with  water. 

We  beUeve  these  and  the  other 
provisions  of  the  final  standards  provide 
adequate  protection  for  wet  and  dry 
areas,  considering  differences  in  both 
net  precipitation  and  population  density. 

C.  Ground  Water  Standards 

1.  Summary  of  the  Proposed  Standards 

Consistent  with  the  standards  EPA 
issued  under  the  SWDA  for  hazardous 
wastes  (47  FR  32274-388.  July  26. 1982) 
the  standard  for  tailings  piles  has  two 
parts:  (1)  A  "primary"  standard  that 
requires  use  of  a  liner  designed  to 
prevent  migration  of  hazardous 
substances  out  of  the  impoundment,  and 
(2)  a  "secondary"  ground  water 
protection  standard  requiring,  in  effect, 
that  any  hazardous  constituents  that 
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leak  from  the  waste  not  be  allowed  to 
degrade  ground  water.  The  primary 
standard  applies  to  new  portions  of  new 
or  existing  waste  depositories.  The 
secondary  standard  applies  to  new  and 
existing  portions,  the  point  of 
compliance  being  at  the  edge  of  the 
waste  impoundment.  The  specific 
hazardous  substances  and 
concentrations  (i.e..  background  levels) 
that  define  noncompliance  with  the 
secondary  standard  at  each  site  *vill  be 
established  for  uranium  mill  tailings  by 
NRC  and  Agreement  States.  The  SWDA 
rules,  however,  permit  alternate 
concentration  limits  to  be  established 

when  they  will  not  pose a 

substantial  present  or  potential  hazard 
to  human  health  or  the  environment"  as 
long  as  the  alternate  concentration  Umit 
is  not  exceeded.  The  rule  also  allow 
"hazardous  constituents"  to  be 
exempted  from  coverage  by  the  permit 
based  on  the  same  criterion.  EPA 
determines  the  alternate  concentration 
standard  or  exemption  under  the 
SWDA;  EPA's  concurrence  would  be 
required  under  the  proposed  standards 
for  tailings. 

EPA  recognized  in  proposing  these 
standards  that  UMTRCA  continues  die 
dual  regulatory  system  for  uranium  fuel 
cycle  facilities  under  which  EPA  sets 
health  and  environmental  standards  and 
NRC  establishes  implementing 
technical,  engineering,  and  management 
regulations.  Under  the  SWDA.  EPA 
performs  all  such  regulatory  functions 
for  chemical  hazardous  wastes. 
UMTRCA  promotes  imiform  Federal 
regulation  of  wastes,  however,  by 
requireing  NRC's  regulations  for  these 
wastes  (i.e.,  uranium  and  thorium  mill 
tailings)  to  be  "comparable"  to 
requirements  EPA  establishes  for  similar 
hazards  under  the  SWDA. 

2.  The  Primary  Standard 

The  primary  standard.  40  CFR  264.221. 
can  usually  be  satisfied  only  be  using 
Ihier  materials  (such  as  plastics)  that 
can  retain  all  wastes.  Exemptions 
permitting  use  of  other  liner  materials 
(such  as  clay)  that  may  release  water  or 
small  quantities  of  other  substances  or, 
in  some  cases,  permitting  no  liner  may 
be  granted  only  if  migration  of 
hazardous  constituents  into  the  ground 
water  or  surface  water  would  be 
prevented  indefinitely. 

Some  commenters  stated  that  no  liner 
technology  is  available  which  would 
achieve  the  goal  of  the  primary 
standard,  i.e.,  preventing  waste  from 
entering  the  ground  or  water.  They 
stated  that  synthetic  liners  would  tear 
under  the  strains  of  tailings  and  heavy 
equipment  or  that  they  could  not 
reliably  be  properly  installed  in  such 


large  impoundments.  Other  commenters 
noted  that  thicker  plastic  liners  than 
that  have  been  conventional  or  double 
liners  wordd  be  more  success&il.  A 
number  of  commenters  argued  that  clay 
liners  may  have  important  advantages 
over  plastics,  but  questioned  whether 
clay  liners  could  satisfy  the  conditions 
'  for  an  exemption. 

The  rulemaking  record  does  not 
establish  that  either  day  or  plastic 
liners  have  unequivocal  advantages  or 
disadvantages.  EPA  considered  these 
technologies  when  it  developed  the 
SWDA  liner  requirement  and  decided  to 
require  a  liner  that  is  capable,  as  a 
matter  of  engineering,  of  preventing 
migration  of  waste  into  the  ground  and 
water.  The  fact  that  failures  may  occur 
did  not  justify  establishing  a  less 
protective  standard.  Recognizing  that 
such  liners  may  sometimes  fail,  EPA 
also  issued  dlie  secondary  standard  to 
limit  the  consequences  of  such  failures. 
UMTRCA  requires  standards  for  tailings 
to  be  consistent  with  the  standards  EPA 
established  under  SWDA.  We  have 
concluded  that  commenters  did  not 
establish  that  conditions  at  tailings 
impoundments  are  sufficientiy  different 
from  condlticms  EPA  considered  in 
developing  the  SWDA  standard  to 
justify  departures  from  that  standard. 

Under  tiiese  standards,  all  new  waste 
storage  areas  (whether  new  waste 
facilities  or  eiqiansions  of  existing  piles) 
are  subject  to  the  primary  standard— the 
liner  requirement  If  new  wastes  are 
added  to  an  existing  pile,  however,  the 
pile  must  comply  with  the  secondary 
standard — the  hazardous  constituent 
concentration  standards  for  health  and 
environmental  protection.  Whether  for  a 
new  or  existing  pile,  if  the  secondary 
standards  are  found  not  to  be  satisfied 
and  subsequent  corrective  actions  fail  to 
achieve  compliance  in  a  reasonable 
time,  the  operator  must  cease  depositing 
waste  on  that  pile. 

3.  The  Secondary  Standard  and  the 
Complementary  Roles  of  EPA  and  NRC 

Commenters  correctiy  noted  that 
virtually  all  existing  tailings  piles  have 
contaminated  ground  water  beyond  the 
edge  of  their  impoundments.  The  reason 
is  that  many  of  these  piles  were 
constructed  without  liners  and  before 
NRC  increased  regulatory  requirements 
in  the  late  1970*8.  NRC's  recent 
regulatory  practice  has  been  to  require 
remedial  actions  on  a  cost/benefit  basis 
when  underground  contaminant  plumes 
threaten  to  degrade  or  have  already 
degraded  the  potential  usefulness  of 
offsite  water. 

Many  commenters,  including  NRC. 
argued  that  the  existing  practices  for 
tailings  piles  sufficientiy  protect  health 


and  the  environment  They  noted  that 
under  the  proposed  standard  virtually 
all  existing  mill  operations  would  have 
to  either  request  exemptions  and 
alternate  standards  and/or  begin 
remedial  actions.  Commenters  stated 
that  regulating  by  exceptions  is 
inappropriate.  NRC  and  others  further    - 
argued  that  an  EPA  ooacunence  role  for 
exemptions  and  alternative  standards 
that  would  be  invoked  at  virtually  all 
existing  mills  was  inconsistent  tvith 
UMTRCA's  foreclosure  of  any  EPA 
permitting  for  tailings  under  UMTRCA 
or  SWDA. 

We  have  made  modifications  of  ttie 
rule  to  both  improve  its  admtnistratkm 
and  clarify  its  objectives. 

EPA  considered  a  wide  range  of 
alternatives  before  adopting  the 
secondary  standard,  including  a  policy 
similar  to  NRCs.  When  EPA  issued  die 
SWDA  rules,  it  recognized  diat  many 
existing  hazardous  waste  sites  had 
operated  for  many  years  without  liners 
and  would  not  immediately  satisfy  the 
secondary  standard.  Q>A  created  the 
opportunity  for  exemptions  and 
alternative  concentration  standards  to 
avoid  remedial  actions  where  such 
exceptions  would  "not  poae  a 
substantial  present  or  potential  hazard." 
In  establishing  such  exemptions  or 
alternative  standards,  the  SWDA  rules 
require  EPA  to  consider  specified  fate- 
related  and  health  and  environment- 
related  factors  (see  40  CFR  2B4.93(b)  and 
264.94(b)).  Tate"  refers  to  the  destiny  of 
contaminants  released  from  the  waste 
under  site-specific  hydrogeochemical 
conditions. 

EPA  agrees  that  administrative 
burdens  related  to  the  dual  regulatoiy 
system  under  UMTRCA  should  be 
minimized.  We  have  concluded  that  it  is 
appropriate  under  UMTRCA  that  the 
regulatory  agencies  (NRC  and 
Agreement  States)  perform  or  approve 
analyses  of  fate,  because  this  involves 
primarily  technical  and  site-specific 
judgments.  EPA  does  not  believe, 
however,  that  it  can  or  should  delegate 
its  responsibilify  for  setting  health  and 
environmental  protection  standards. 
This  was  the  reason  for  proposing  to 
require  EPA's  eonouirence  with 
exemptions  and  alternative 
concentration  standards  recommended 
by  regulatory  agencies  for  site-specific 
licenses,  llierefore.  hi  determining 
situations  requiring  concurrence.  EPA 
will  consider  tiie  health  and 
environment-related  factors  in 
(S  284.93(b)  and  264.94(b). 

Administrative  burdens  can  be  fiirtfa^ 
reduced  by  permitting  the  regulatory 
agency  to  exercise  discretion,  pursuant 
to  the  requirements  of  40  CFR  284M(b). 
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r*""''**^?  "nil  iTMain  "'^t  *f  *yp^t 
and  is  wilhiiitkeboundanesof  tbe 
licensed  sile.  Su^  siteaiaoo*  caa  be 
identified  solely  *K»«^fr  aaalyas  of  fate, 
and  we  have  A»*^h^»h  not  to  iraiiim 
conauSKnce  ia  aicb  caaes.  Has  avoids 
the  dual  a«<»»iniQH-nH.ry  ptoceu  for 
altemaUve  ro'MM'ntratioa  staodaids 
under  oanditinag  where  ihejr  certainly 
would  be  rpqufsted  and  graoted  We 
believe  Ibis  is  "ppnfpriate  Tbe 
contaiBinatiQn  would  be  very  limited  ia 
extent  and  concentration,  can  be 
expected  to  eveatnally  dissipate  *fiby 
the  site.is  closed  ia  accordance  with  aur 
closure  stfuidard.  aad  Utese  sites  moH  be 
under  elective  j ovenvnent  juiisdicdon 
during  this  peiiod.  We  have  chosen  500 
meters  is  the  m*Tcmnin|  Hinianfo  for  the 
of  this  section  of  the  rale. 
I  limits  contamiaatioo  to  a 
ja.  and.  coosidenng  the  size  of 
Ikreaa.  will  provide  aa  adequate 
iS  distance  to  mipL»tT)>fTt 
correcti  e  actiqp  programs  if  they  are 
require^  ^to  prevent  ofTsite 
contami  nation. 

The  n  vised  standard  f «-  ^yjati?^  piles 
should  I  p  implemented  ia  a  "^tn^r 
consisU  It  ivilh  (he  f^Ji^Mn^^  aoeoario. 
Monitoi  igweDsshoold  he  established 
at  the  a  geofthe  taiUi^at  the 
complia  loe  poinL  This  moaitonBg 
location  is  im»Q^«»  ja  ptavidk^  the 
earliest  ptacticai  notice  of  cootaninaots 
migratiiv  from  the  iaipiwadBieiit.  The 
regulatoty  ageacy  ahn^i^  detenxaae 

through  &U!ther  in/aniyiniig  anA  fgje 

analysis  whether  hazardous  constitaaot 
levels  now  aad  in  the  &iture  will  satiafy 
the  secondary  standard  within  500 
meters  ft  any  closer  aHe  bouadary. 

(ectiwe  arJions  are  apprafuaate 
t  any  na  sitr  "'■♦^""iPHtinn. 
,  *"^  ro^*w»inatinn  is  fbuad  to 
be  not  p  acticable  to  eliminate,  the 
altematt  coacentratiaa  liaiit  at  the  edge 

of  the  ta  lings  to  it7d'fVite  the  n»it»mnm 

practica  le  on-site  contaauoation.  If 
enviroBi  ental  contamination  is  a 
realistic  rasaibility  (or  fact)  beyond  500 
meters  [%» the  site  boundary),  remedial 
actions  Aust  be  taken,  or  alternative 
concentration  standards  |with  EPA 
conctirrepce)  are  required. 

Ualikl^A's  cole  in  SWDA.  EPA's 
role  for  cpatroUiag  hararfioHS  auteiials 
from  unmum  talii^  uiader  UMTSUCA  is 
limited  traettiag  standaads  aad  does 
not  inclfle  an  implmifntiag 
responsf'  ility.  Thai  lespaasibiiity  is 
vested  il  the  NBC  aad  the  States  as  tlw 
iicensiiy  agencies  under  Title  n  of 
UMTRC  <  (Section  d4a{3JJ  aad  will  be 
carried  <  it  through  regulations  set  by 
the  NRC  «vith  the  eoncunanoe  of  the 


what 
to  cor 

and,  if  i 


.   paapiinMiltiliiBsf 
these  steadasds  by  EPA. 

liajsy  af  Iha  iK^aia  tkat  BMut  be 
considesed  by  ABIC  ia  OMiyi^  aat  ito 
rmspnarihilitics  for  rmfrnTim  EPA'a 
standsads  a«e  dirransnri  ia  the  pectiami 
sectioa  af  the  aotioe  pra^sii^  these 
standods  (4«  FR  Ui2»-«|.  f^ 
convenience,  we  repeat  hen  the  listii^ 
of  sections  of  the  SWDA's  necsiatioiv 
which  felate  to  the  sepanle  B*A  and 
NRC  respnasilwliliea.  EPA's 
responsibdities  to  estalilish  steadards 
under  Sectea  2eg  of  lAfiitCA  ate 
carried  oat  tknoagk  adaptian  of  aJI  or 
part  of  ibe  ioBowing  aecliaas  of  the 
SWOA  rrgafatirain 

L  Sabpart  F: 

40  CFK  2B4.«Z    Graand  water  protection 
standaiid 

40  CFR  214.93    Hazardons  constituents 

40  era  284.94    Concentration  limits 

(These  three  sections  are  mocfilied  and 

adopted  as  9  192J2tanzn 

40  U-Tf  264.100    Cofxective  action  program 

(This  section  is  modified  and  adapted  as 

$19233] 

ii.  Subpart  G: 

40  CFF  264.111    Oosne  performance 

standod 
(This  aecHoB  is  adopted  as  part  of 
i  182.32(bMl» 
iii.  Subpart  K: 

40CFR2MJ21    Pnagainriopiislkut 

re<)itB«BKats  iorsHifaoe  is^xwadmento 
(This  aectiaa  ii 
§  UIZ.32(a)(lM 

NRCs  reepoRstbilities  tmder 
UMTRCA  are  to  implement  EPA's 
standards  and  to  "*  *  *  insure  ftat  the 
managemefrt  of  any  byproduct  material 
*  *  *  is  carried  out  in  sach  a  manner  as 
ooiHOfms  to  general  requirements 
efltatHisnea  oy  tne  Couuinssion,  with  the 
conctUTeaoe  of  the  Administrator,  which 
are,  to  the  maximum  extent  practicable, 
at  least  comparable  to  requirements 
applicable  to  tito  pnasrsnicai.  trawCer. 
and  disposal  of  airailar  hazantous 
material  n;gulated  by  the  Administrator 
under  the  SWDA,  as  amended."  EPA 
will  insure  that  NRCs  regulations 
satisfy  these  admonitions  throi^  its 
concurrence  role.  Relevant  SWDA 
regulations  are  thoae  embedded  in 
Subparts  A  (except  Section  264.3},  B,  C, 
D,  E,  F,  G,  H,  and  K.  Examples  of  areas 
which  NRC  must  address  in  Ainrhar^ng 
these  responsibilities  involve  functions 
under  the  six  sections  listed 
immediately  above  wluch  are 
incorporated  into  these  EPA  standards, 
and  tfie  following  sections  of  fhe  SWDA 
regulations: 

i.  Subpart  F: 

40CFS2M.81    Reegvindi 


40CFS2MJS    Boimttd 

40  CFR  264.M    Conpnsnce  period 

40CFR2Mil7    Geoecal gaMUul Mtalcr 

40CFR264.9i    PsSertian  awifrii  progHwn 

40  CFIt  284.99    Compliance  monitoring 
program 

u.SiA>partG: 

40  CFR  284.117    Post-dosure  care  and  use  of 
property 

iiL  Subpart  K: 

40  CFR  2M.226    Monitoring  and  inspection 
(of  impouudment  Hners),  as  applicable 

40  CFR  264JZ28    Closura  and  postdoBtue 
care,  as  applicable. 

There  are  eeveral  of  these  SWDA 
regulations  Aat  specify  monitoring  after 
closure  of  an  impoundment.  Monitoring 
is  a  compllanoe  activity  conducted  to 
assure  that  health  and  enyironmental 
standards  are  being  met.  Ihe  regulatory 
agency  is  responsible  for  estabfisfaing 
such  reqairemeiits,  inchiding  post- 
closure  monitoring  consistent  with  the 
SWDA  regulations.  The  period  over 
whi(^  poat-doaore  monitoriog  is 
normafly  required  tmder  SWDA  is  30 
years.  Tite  regidattny  ^ency  should 
recognize,  however,  that  monitorii\g  of 
ground  water  for  shorter  or  longer 
periods  may  be  needed  for  the  specific 
sites  where  tailings  are  located  and, 
when  appropriate,  change  this 
requirement- 

A  difficalt  consideration  regarding  the 
closure  of  a  tailii^  impoundment  im 
deddiqg  when  disfMisal  auist  take  place. 
Several  factors  must  be  evaluated  ia  this 
regard,  indudmg:  {!)  The  likelihood  that 
a  mill  will  resume  «pp'-»¥ffnt:  f^)  the 
specific  condition  of  the  taiJfa^a 
impoundment,  such  as  the  fraction  pf 
design  life  remaining,  and 
enviraiUBental  rnntaaiinatitin  prafalems, 
such  as  wiadUowa  twliup  aad  tbe 
likelihood  tiut  aipiifiraaf  ^aantitia  of 
tailings  bM^  be  apiaad  by  Hoodie  and 
(3)  die  oast  of  aiaiataiBing  laieaaes  from 
the  iaaotiae  pde  iaoonfanaaiMe  widi 
the  rtnahHirwia  wihich  apply  to  opemtiag 
miilt  prinr  tn  disposal  (jihalii^ 
maintainiqg  ladna  eamagkam  M  ALARA 
levels^  Ev^aaling  Ihaae  todaia  may  be 
difficult  and  ooaipiex.  JlnMiuiiai, 
although  an  adequate  di|iagoat  period 
makes  poaaSJa  loag-tarm  toalatiaa  of 
the  taihnga  aad  stsfailizatwa  of  the  piles, 
radon  emiaatoBS  «v«l  be  paater  ckiiing 
this  period  tikan  before  or  after  disposal 
For  thja  reasoa  the  regulatary  agency 
shoald  reqaire.  onoe  a  pik  is  allowed  to 
begin  to  diy  oat  fliat  ^sposal  proceeds 
in  an  expedition  fashion,  and  that  new 
liquids  are  aot  mtrodaoed  to  the  pile  so 
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that  a  new  drying-out  period  will  be 
incurred. 

The  period  required  for  the  tailings  to 
dry  out  is  highly  dependent  on  local 
meteorology.  This  precludes  establishing 
a  single  fixed  time  for  disposal  of  the 
tailings.  We  have  concluded  that  the 
regulatory  agency  should  exercise  the 
responsibility  of  determining  when 
disposal  should  occiu".  by  site- 
specificaUy  judging  the  advantages  and 
detriments  assoaated  with  all  pertinent 
factors.  This  responsibilify  is  governed 
by  the  need  to  conform  to  regulations 
established  to  satisfy  the  SWDA.  by  40 
CFR  Part  190,  and  by  the  ALARA 
requirement  on  radon  emissions. 

NRCs  closure  regulations  must  be 
comparable,  to  the  maximum  extent 
practicable,  to  requirements  under  the 
SWDA.  wherein  short  closure  periods 
(90  and  180  days)  are  specified.  Drying 
out  of  piles  will  take  much  longer. 
However,  disposal  should  occur 
promptly  when  piles  are  allowed  to  dry 
out.  In  addition,  some  of  the  older  mill 
sites  afready  contain  essentially 
completed  (rdled)  tailings  piles.  The 
regulatory  agency  should  promptly 
identify  and  require  disposal  of  such 
tailings. 

EPA  and  NRC  are  coordinating  their 
efforts  to  insure  health  and 
environmental  protection  from  uranium 
byproduct  materials.  In  particidar,  we 
are  working  closely  with  the  NRC  to 
assure  that  NRCs  general  requirements 
for  ground  water  protection  will  be 
comparable,  to  the  maximun)  extent 
practicable,  to  EPA's  requirements 
under  the  SWDA  for  similar  hazardous 
materials. 

4.  Timing  of  Corrective  Actions 

The  proposed  standard  requires 
corrective  actions  for  ground  water  to  be 
initiated  within  one  year  after  a 
noncompliance  determination  is  made. 
Commenters  expressed  concern  that  it 
may  take  longer  than  one  year  to  devise 
and  implement  an  effective  corrective 
action,  for  both  technical  and 
administrative  reasons.  Based  on  these 
considerations.  EPA  has  revised  the 
time  limit  for  implementation  of 
corrective  actions  to  eighteen  (18),    / 
months.  We  also  note  that  {  284.99  of 
SWDA  regulations  require  submission 
of  corrective  action  plan  within  180 
days.  This  provision  remains  unaffected 
by  the  above  revision.  • 

Once  corrective  actions  have  begiui. 
the  regulatory  agency  should  evaluate 
their  effectiveness  and  determine 
whether  to  continue,  alter,  or 
discontinue  the  actions.  Because 
corrective  actions  are  very  site-specific 
such  determinations  cannot  be  R&de 
•  under  the  same  uniform,  pre-established 


sdiedule  for  all  sites.  It  is  die  regulatory 
agency's  responsibilify,  however,  to 
assure  that  necessary  decisioiu  are 
rendered  in  a  timely  fashion.  Acceptable 
plans  for  corrective  actions  should  offer 
a  high  likelihood  of  achieving 
compliance  with  the  standards. 
Furthermore,  corrective  actions  which, 
once  .begun,  show  inadequate  promise  of 
achieving  compliance  should  result  in 
the  regulatory  agency's  prompdy 
disalloitring  Uie  addition  of  new  tailings 
to  a  noncomplying  tailings  pile. 

5.  Nonhazardous  Materials 

Comments  were  received  on  two 
matters  regarding  the  contamination  of 
ground  water  by  nonhazardous 
materials.  (They  include  chlorides, 
sulfates,  manganese,  and  total  dissolved 
solids,  amoung  others.)  At  high 
concentrations,  these  materials  can 
make  water  unfit  for  use  for  other  than 
health  related  reasons. 

One  view  of  these  materials  held  that 
several  of  them  are  more  mobile  dian 
hazardous  materials.  Thus,  they  precede 
the  hazardous  material  in  contaminating 
ground  water.  Ground  water  monitoring 
for  these  materials  allows  the  prediction 
of  future  ground  water  contaminatton  by 
hazardous  materials.  This  detection 
scheme  might  therefore  provide  an  early 
warning  of  ground  water  ccmtaminatioa 
and  allow  eariy  corrective  actions  to  be 
taken,  thereby  effectively  preventing 
ground  contamination  by  hazardous 
materials. 

EPA  agrees  with  this  comment 
Analyzing  water  samples  for  the 
substances  from  tailings  that  are 
expected  to  be  most  mobile  in  a  given 
ground  water  environment  is  a  very 
useful  feature  of  site-specific  monitoring 
requirements.  We  note  that  {  264.96 
already  contains  such  a  requirement  and 
that  the  implementing  regulatory 
agencies  may  be  expected  to  establish 
such  (or  comparable)  requirements. 

A  second  view  held  that  much  of  the 
ground  water  in  the  Western  States  is 
already  contaminated  with 
nonhazardous  materials  to  an  extent 
that  it  is  unsuitable  for  use.  These  are 
primarily  shallow  aquifers  (or 
uppermost  aquifers)  whidi  would  be  the 
first  to  be  contaminated  by  tailings 
materials.  Since  these  ^ound  waters  are 
already  contaminated,  the  argiunent 
goes,  there -is  no  need  to  prevent 
additional  contamination. 

This  comment  would  require  changing 
the  ground  water  protection  policy  EPA 
has  established  for  hazardous  wastes 
under  the  SWDA  rules.  UMTRCA 
requires  standards  for  tailings  to  be 
consistent  with  the  SWDA  standards. 
EPA  has  already  considered  the  views 
expressed  in  these  comments  when  it 


established  its  policy  onder  the  SWDA 
(47  PR  at  32286,  July  26. 1962).  We  do  not 
think  diis  rulemaking  for  byproduct 
materials  is  an  appropriate  forom  in 
which  to  reconsider  EPA's  policies  for 
hazardous  wastes. 

6.  Neatralization  of  Tailings 

Some  commenters  recommended  that 
EPA  require  neutralization  of  tailinga  as 
a  mediod  to  protect  groond  water. 
Neutralization  is  chemical  treatment 
that  would  make  the  t«iHng«  neither 
acid  nor  alkaline.  When  tailings  are 
neutralized  many  hazardous 
constituents  are  taken  out  of  solution 
and  thereby  are  less  prone  to  oiova 
throu^  the  earth  and  into  ground  water. 

An  EPA  study  of  tailings 
neutralization  in  1960,  discussed  in  the 
FEIS,  identified  several  issues  regarding 
neutralization.  First  some  of  tbe 
hazardous  constituents  in  tuilinga  form 
complex  compmmds  that  remain  in 
solution  over  wide  ranges  of  acidify  and 
alkalinify.  Selenium,  arsenic,  and 
molybdenum — all  constituents  of 
tailings — are  particularly  troubleaome  to 
this  regard.  Adequate  control  wooki 
require  careful  operation  of  the 
neutralization  process.  Second,  the  costs 
of  neutralizing  the  tailings  are 
significant  aboot  the  same  as 
installation  of  a  liner.  Most  of  the  cost  is 
due.to  the  need  for  a  sludge  storage 
lagooiL  nnally.  neutralization  wirald  not 
preclude  tbe  need  for  a  liner. 

The  structure  of  regulation  estoblished 
by  UMTRCA  consists  of  generally 
applicable  environmental  standards 
established  by  EPA  and  regulations  to 
implement  these  by  NRC  Requirements 
for  specific  control  methods,  sudi  as 
neutralization,  are  left  to  the 
implementing  agency,  to  be  used,  as 
required,  to  ensure  that  EPA's  general 
standards  are  satisfied.  In  view  of  die 
above.  EPA  has  concluded  that  a 
standard  requiring  neutralization  of 
tailings  is  inappropriate. 

D.  Procedural  Issues 

1.  Molybdenum  and  Uranium  Improperfy 
Listed  Under  SWDA  Requiremoits 

Comments  were  received  stating  EPA 
improperly  proposed  listing 
molybdenum  and  uranium  as  hazardous 
constituents,  because  SWDA  listing 
procedures  were  not  followed. 

EPA  listed  molybdenum  and  uranium 
as  hazardous  constituents  only  for 
purposes  of  controlling  uranitan  and 
thorium  byproduct  materials.  EPA  does 
not  intend  in  this  rulemaking  to  add 
molybdenum  and  uranium  to  the  SWDA 
list  of  hazardous  constituents,  40  CFR 
part  261.  Appendix  VIIL  Therefore,  the 
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procednf  w«  followed  is  peogKz. 
^^fir'ftntf^Viii  t?^  ft?f  m^pT  hit  hiMn 
added  to  1  tBZJ2Ha}p^  of  flie  find 
standard. 

Several  commenters  pointed  out  that 
the  DEId  cantainid  mo  baol^o^Ml 
suppmtillg  infofination  for  the  thorium 
•taadarit  (Sabfart  B}  and 

stnniii4l6a»ihf 

difiarnOMta  ^m  jtmited  aad  dtesHcal 
chst^HBttieB  aaa  fce  wdioioyoal  tUk 

coodaM.  thatee.  *e  BPA  aimM  sot 

subfltiti*  tf»  Han  nqakeaMsots  for 

thorium  as  for  OEa 

proposed. 

The  FSIS  oantaias  appmpriate 
disoMsinas  «f  thiiaai  id^  lawear  of 


af  eoatmL  ud  11 


feasifaU^ 
standam. 


small  for  EPA  to  ooBcladc  that  Ike 
**'"-'""?  **nrHlardi  •*««■  J^  t»p 

promulgaied  as  prspcwcd 

IV.  KsgMnoty  iB^psct  AumjiBis 

Under  Execolive  Older  122(0.  EPA 
nuisl  ju^BB  wheAer  a  M^alatiaa  fa 
''Major"  and  Ibetelore  subject  to  the 
xe^aitement  of  a  Ragulatoiy  Ji^ad 
Analysis.  We  have  aot  ^'°°siifrd  **!■» 
rule  as  najoc,  since  it  will  not  cause 
rigidScantly  lai;ge  incremental  costs 
above  Huise  which  must  be  incurred  in 
tiie  absance  of  fliese  ra^ulations.  We 
have  prepared  a  Segulatory  Impact 
Analjrni  (lOA},  however,  since  there  are 
wide  vallaBons  in  views  on  the  extent 
"of  needad  environmental  controls  ia  the 
uraaiuni  industry. 

A.  Bemeftt-drnt  AaaJysu 

The  BIa  examines  the  benefits  and 
costs  01  selected  nneniuUve  disposd 
standards,  for  both  eidsHmg  and  new 
tailings  piles.  As  riianisarri  narlirr.  aost 
of  the  banefits  of  tailings  disposal 
ooano*  ae  quantified.  The  benefit  ^we  are 
Dest  sMa  w  eflnntate  ts  the  number  of 
luflf  raAf^r  «^pn*^^f  avoided  fay 
controIUng  the  radan  pmanatiiwi  fmn 
taiMqgs  tiiles.  Since  the  ather  benefits  of 
disposal— paeweatioa  of  niinM(»^,  gmnx^yA 
water  piotoctioa  and  lueventiaB  of  the 
surface  spread  of  taikqgs — cannot  he 
quantified  H^t  alone  monetized],  we 
could  n^t  make  a  campletely  numerical 
detarmil^tion.  wifliin  the  traditional 
benefit-Oost  analysis  frameworL 

We  fillvt  performed  a  partial  benefit- 
cost  an^dysis  of  alternative  disposal 
standards  by  lelafing  the  di^tposal  costs 


for  each  altemalive  to  Ike  haallli  efiect 
estiaiales  for  4i>B0l  ""AMt  fmirsjnnt 
alone.  AlOtoutpt  ftis  aoalysw  sslatos 
only  one  rstapniy  of  beaefit  ta  the  aatire 
cost  of  ifi^waaL  it  providas  aaeU 
results  to  Om  axteat  tfwt  theaa  beneits 
are  found  to  be^eater  rtmn  the  total 
cast  of  coBlraL  Secood,  we  perfiamed  a 
rnst  rffnrHaniu  SI  aaalyatB  at 

differeal  aeto  of  arbitrary  wei^as  to  die 
entiw  xaqge  of  baaefits  of  toiiii^ 
disposal  To  perfooB  this  aaalyais,  we 
also  developed  an  index  which 
quantifies  the  relative  effecBreuess  of 
the  disposal  asethods  ia  providtng 
designated  types  of  control  wliieh 
correspond  to  Ibe  benefit  categories. 
The  oast-efiectiveneas  analysis  does  not 
addsess  whether  the  cost  increases  of 
tighter  cooMrols  aae  worth  toooniag. 
Rather,  by  exanmaag  tiie  sensidvity  of 
the  rendts  to  difieoent  cboioes  of 
weighting  schemes  for  die  various 
benefits,  in  adcKtaoa  to  identifyii^  at 
vAai  lewd  addfttonai  gains  in 
effectHvenees  stat  becoaiing 
JTWiwsiimlf  noFs  expeaslve,  it  points 
oat  to  wbat  degree  Ae  cboioe  of 
staadanis  is  sensitive  to  0ie  relative 
impart  Buu!  assigned  to  diffierent  types 
of  braefits.  Based  in  part  on  diese 
aaalyses,  we  have  nade  a  qaaliteftive 
fud^wot  Aat  Ibe  societd  benefits  of  tfie 
•faaidards  outweigh  fte  societal  costs, 
coBsidering  tfie  long-term  continuing 
iraw  OS  oenetiis  to  sociCTy  TTom  isofetmg 
these  hazardous  materials  from  man  and 
the  envhonmcHL 

A  range  of  alternatives  ivas  evaluated 
for  protection  cf  public  herith  and  the 
enriroraneirt.  T^ese  altematives 
incladed  a  range  of  control  methods 
from  no  control  to  hi^  levels  of  control 
and  are  summarized  bdow.  They  do  not 
indnde  diffeieut  levels  Of  ground  water 
protection,  since  (hose  requirements 
must  be  consistent  with  standards 
alceady  estabttslied  under  the  SWDA 
Howevei^  the  length  of  time  ground 
water  is  expected  to  be  protected  is 
indicated  in  the  assessment  of  benefits. 

Brief  descriptions  of  each  alternative 
follow: 

Alternative  A.  This  is  the  "no 
standards^'  case  and  itepsesents  the 
reference  case  representing  conditioiu  if 
nothiAg  is  done.  The  piles  would  remain 
hazardous  lor  a  lopg  time.  t»Vi^g  about 
265.000  years  for  the  radioactivity  to 
decay  to  10  perceat  of  oooaat  levels. 
The  cadon  '«"'»»«^^n  lato  i»  estimated  to 
be  4aOpCi/m*s  froma  typical  pile.  The 
background  rate  for  typical  soils  is 
about  1  pQ/ffl's.  The  concentration  of 
some  toxic  chemicals  in  tin  tailing*  is 
hundreds  of  times  backaround  levels  in 
ordinary  soils,  so  that  t£epoteDtial  lor 


coatsarinating  wator  aad  faad  is  pnesent 
and  continues  indefinitely. 

AMmMT^'ma  M.  Thaaa  are  'Institational 
case"  caaas  aad  aepceaent  aitaatiaBs  ia 
wUob  BMiBtaBaaee  is  BBqiand  to  aasare 
the  staadaed  is  aatiBfied.  Bl  apecifies  ao 
radop  aawMiM  jjarit  bat  taqirires 
ceaiial  af  ssind-blowB  taifatgs  aad 
ganma  cadialioa.  BZ  apadfies  cadan 
control  linito  of  «  pQ/aiS  and  B3 
specifies  20  pQ/ai^  holb  reqidte 


'  C  TBeae  are  waig-teiii 
'  caaes  and  represent 
situatiaBs  ia  wUch  desiga  is  for  tong- 
term  pratoolioa  asing  engineered, 
passiw  HK^hods  reqmring  no  continued 
maiatenance.  The  radon  emission  Kmits 
examined  are: 

Cl  none 

C2  60pCi/m*s 

C3  20jK3/m*s 

C4  e|K3/m*s 

C5  2pCS/m*s 

Disposal  Boethods  would  be  designed 
to  be  dSective  for  IQQO  yeaa  m  this 
case,  to  addition  to  prevwkag  contnd  of 
wiad-falowB  tailiiigs  and  gaouna 
radiation. 

AJtemative  D.  Tliese  cases  assume 
staged  disposaL  Tbey  do  not  reqidie 
oontiaued  msia<iaiaBee  aad  addeye 
control  sdnnlar  to  Aitemative  C  plas 
impwoved  ooBtral  of  radoa  daring 
operatitns  at.  aear  tsiiiT^  pSes.  lite 
radoa  eniesiaB  bants  exaninad  are: 
D2    «Opa(«i^ 
D3    a9pa/m% 
04    6pCi/ai^ 
D5    2  pCi/mH 

Disposal  iMlfcwIs  wmdd  be  des^ied  to 
be  effective  ior  11100  years  in  this  case, 
in  addition  to  coatroilfog  wind-blown 
tailings  and  gaauoa  radiatton.  Further, 
additional  cootral  of  radon  is  achieved 

fJMWl^  thj  npara^if^n^l  Seriod  Ot  OOW 

tadlijiga  piles  thmi^h  ase  of  atued 
•^iffirfftal 

The  costs  and  tiie  benefits  Car  these 
alternatives  are  listed  ia  the 
accompanyii^  tables.  We  exaauned  the 
cost  per  death  avoided  from  radon 
emissions  tor  alteraative  coatrol  ieveia 
from  seiwral  newfioiBts.  This  range  of 
viewpoints  ^"^m^H  the  leagth  of  time 
over  which  lieaith  eSects  should  be 
relatod  to  costs  and  whether  aationwide 
populatipn  effects  ahoaid  be  inoluded 
vfiik  seQinnai  popalatMa  efiaots  in 
malriag  beaefit  cost  coa^Mcisons.  We 
conclude  that  the  incrennntal  cost  per 
radon  death  avoided  at  a  26  pCi/m^ 
emission  bmit  is  a  reasonable 
eiqieoditure  under  aU  aoenarios.  The 
range  «f  incremental  costs  per  death 
avoided  at  this  control  level  ia  from 


$13a000  (nationwide  heahh  cSects 
estimated  for  1000  years)  to  S2.5  million 
(regional  health  effects  estimated  for 
only  100  years).  For  the  next,  aore 
striogent,  level  of  control.  6  pCi/m^  the 
incremental  costs  are  also  higher 
$630,000  to  $12  million  per  radon  death 
avoided.  These  costs  are  more  uncertain 
and  more  likely  to  have  been 
underestimated.  For  the  next,  less 
stringent,  level  of  control  60  pQ/m^ 
the  incremental  costs  are  lower  $70,000 
to  $1.4  million.  Whether  or  not  the 
expenditure  for  a  control  level  is 
acceptable  depends  on  one's  view  of  the 
relevant  factors  to  be  considered  in 
valuing  the  benefit  stream.  On  a  relative 
basis,  the  incremental  cost  increases  by 
at  least  a  factor  of  5  for  going  from  the 
20  pCa/m»B  limit  to  6  pCi/m%,  and 
increase  by  only  a  factor  of  2  for  aoiiM 
fix)m  60  pa/m%  to  20  pCi/m^ 

The  results  of  our  ooat-efiectiveness 
analyses,  which  incorporate  different 
weighting  schemes  tor  all  the  benefits  of 
disposal  indicate  that  the  incremental 
costs  per  unit  of  overall  effectivmess 
are  relatively  insensitive  to  the  cfaoiee  of 
weighting  of  benefits.  The  cost- 
effectiveness  of  obtainii^  tiiff>yatf<j 
benefiU  beyond  60  pCi/m^  decreases 
monotonically  by  up  to  factors  of  two 
for  each  inoemental  level  of  control  for 
all  wei^iting  schemes  exannned. 

B.  EcooeuBc  Impact  Analsrsis 

In  the  RIA.  we  developed  cases  im 
analyzing  the  faidustry-wid*  cosU  and 
economic  impacts  associated  with 
tailings  disposal  methods  assumed  to  be 
required  for  compliance  with  the 
alternative  standards.  Each  case 
represented  a  different  combination  of 
disposal  methods  applied  to  both 
existing  and  new  tailings.  The  estimated 
economic  impacts  include  potential  mill 
closures  (on  a  model  mill  basis)  and 
uranium  price  increase*.  We  estimated 
the  impacts  for  each  case  according  to 
different  financial  scenarios  and 
different  assumptions  on  the  ability  of 
companies  to  pass-through  tailings 
disposal  costs  to  (heir  customers.  The 
results  from  this  analysis  are  used  to 
represent  the  costs  and  impacts  of  the 
proposed  standards. 

We  estimate  that  compliance  with  the 
standards,  if  other  regulatory 
requirements  did  not  exist,  would  cost 
the  ureinium  milling  industry  about  260 


/  Vol.  48.  Wg  196  /  Friday.  Octobar  7.  Me$  /  Rale,  and  Regatetiofia 


BdlUon  doUars  for  all  taffings  which 
exist  today  at  Ucensed  site*,  tf  we 
include  all  those  tnilit^g*  tvhich  we 
estimate  will  be  generated  by  the  year 
2000,  based  on  recent  DOE  projections, 
the  total  cost  to  the  uranium  milling 
industry  would  be  from  310  to  540 
million  dollars.  These  costs  are  piesent 
worth  estimates  ((fiscoonted  at  a  10 
percent  rate)  expreseed  on  a  lfl83 
constant  dollar  basis.  The  range  in  cost 
is  doe  to  different  assua^itions  on  what 
actions  are  needed  to  awet  requirements 
for  ground  water  protection  for  new 
tailings  at  existing  miUs. 

We  estimate  that  increases  in  the 
price  of  uranium  could  range  from  2  to  7 
percent  to  light  of  the  currently  poor 
economic  condition  of  the  industry  and 
the  threat  of  foreign  competition,  it  is 
unlikely  that  mills  wiD  be  able  to  pass 
through  substantial  portions  of  the 
disposal  costs.  Using  our  models  and 
under  the  assumption  of  an  average 
cash  flow,  we  estimate  that  if  mills  are 
forced  to  absorb  the  entire  cost  of 
disposaL  no  auOs  woold  cease  operation 
due  to  these  standards.  Under  the 
conditions  of  no  pass-throa|ji  and  lower 
cash-flow,  one  small  model  mill  may 
close.  However,  we  estimate  that  this 
closure  can  be  avoided  with  the  limited 
price  pass-through  steted  above. 

These  costs  and  economic  impacts  are 
not  all  attributable  to  these  standards, 
since  some  of  these  costs  would 
probably  occur  in  the  absence  of  these 
standards  due  to  other  regulatory 
requirements  at  most  sites.  Tliese 
include  existing  NRC  licensing 
regulatrons  and  requirements 
established  by  agreement  States,  and 
regulations  required  under  Sectton  M(a) 
(1)  and  (3)  of  UMTRCA.  We  did  not 
estimate  the  costs  imposed  by  these 
other  requirements  because  that  would 
require  a  site-specific  investigation  and 
these  requirements  have  been 
continuously  changing  m  the  past  fisw 
years  (mostly  toward  more  stringent 
requiT«nents).  Therefore,  we  cotdd  only 
estimate  the  upper  bounds  of  cost  and 
economic  impacts  imposed  by  these 
standards,  and  could  not  estimate  tfie 
net  impact  of  die  standards. 

This  regulation  was  submitted  to  the 
Office  of  Maiiagement  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  We  beUeve  Ae  analysis 
discussed  above  complies  witt  the 


intent  of  the  Order.  Any  coeimente  fron 
Okffl  to  EPA  and  any  EPA  response  to 
tliose  comments-are  available  bn  public 
inspection  at  the  docket  dted  above 
under'" 


C.  Regulatory  Flexibility  Analysis 

lliis  regulation  woold  not  have  a 
significant  impact  on  a  substantial 
number  of  small  pnHh^»  as  specified 
under  Section  605  of  Ibe  RegnlatOTy 
Flexibility  Act  (RFA).  Thei^aie,  we 
have  not  performed  a  Rcgalatery 
Flexibility  Analysis.  The  basis  for  tfus 
finding  is  that  of  Ibe  27  BceBsed  eramom 
mills,  only  one  qualifies  aa  a  small  entity 
and  this  anil  will  not  be  liiattiil  by  the 
standards.  Almost  aU  the  "iiH^  are 
owned  by  large  corporations.  Three  of 
the  mills  are  partly-owned  by  companies 
that  ooold  qaabiy  as  anufl  baaiaesaes, 
according  to  the  Small  Business 
Administration  genoic  small  eatity 
definition  of  500  employees.  However, 
under  die  RFA.  a  siaall  t»ifians  is  one 
that  is  independently  owned  and 
operated.  Since  tbeae  three  auDs  are  not 
independently  owned  by  small 
businesses,  they  are  not  smaH  gntifi^ 

D.  OMB  Regulations  on  the  PaperwoA 
Reduction  Act 

This  rule  does  not  ctmtain  any 
information  collection  requirements 
subject  to  OMB  review  aader  the 

Pqierarork  Redactioa  Act  of  .;I9B0  US.C 

3501,  etseq. 

Table  I— Costs  of  ALTGRMmsa  SriMnanoa 
FOR  Tacsigs  CowraoL  to  the  VEm  2000 

(MILUOMS  OF  1903  OOUJW) 
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hdard  is  promulgated  on  the 

List  of  S^ftjects  in  40  CFR  Part  1*2 

Air  pc^tion  control.  Radiation 
protectil^  \  Hazardous  materials. 
Uraniuif J^vlronmental  protection. 
Hazardd^  constituents.  Groundwater 
protecti^^  Radon,  Radium,  and 
Thorium}  ; 

Dated:  Seflbtnber  30. 1063. 
%VlIliain  BJtucicelslwus. 

Adnu'niaif^or. 

In  40  d  %  Chapter  I,  Part  192  is 
amende4,1>y  adding  Subparts  D  and  B  as 
follows:  rS' 

PART  itf {-HEALTH  AND 
ENVmoi  MENTAL  PROTECTKM 
STANOAt  IDS  FOR  URANIUM  AND 
THORIUI I  MILL  TAIUNGS 


Subpart  I  K«tandarcte  for 
MaMgenienl  of  Urankim  Byproduct 
Materiato  Pursuant  to  Section  84  of  ttM 
Atomic  Energy  Act  of  1954.  as 
Amended 

Sec. 

192.30  AppUcabllity. 

192.31  DcRnitioos  and  Cross-references. 
19Z.32  Standards. 

192.33  Corrective  Action  i>rogranis. 

192.34  Effective  Date. 

Sulipart  E— Standards  for 
Management  of  Thorium  Byproduct 
Matertala  Pursuant  to  Section  84  of  ttie 
Atomic  Energy  Act  of  1954,  as 


192.40  Applicatritity. 

192.41  Provisions. 

192.42  Substitute  Provisions. 

192.43  Effective  Date.  ^ 

Autkori^  Sec.  275  of  the  Atomic  Energy 
Act  of  19M.  42  US.C.  2022.  as  added  by  the 


Uranium  Mill  Tailings  Radiation  Control  Act 
of  1978,  Pub.  L  9S-604,  as  amended. 


Sultpart  D— Standards  for 
Management  of  Uranium  Byproduct 
Materials  Pursuant  to  Section  84  of  ttie 
Atomic  Energy  Act  of  1954,  as 
Amended 


9192.30 

This  subpart  applies  to  the 
management  of  uranium  byproduct 
materials  under  Section  84  of  the  Atomic 
Energy  Act  of  1954  (henceforth 
designate^''the  Act"),  as  amended, 
during  and  following  processing  of 
uranium  ores,  and  to  restoration  of 
disposal  sites  following  any  use  of  such 
sites  under  Section  83(b)(1)(B)  of  the 
Act. 

9192.31    DeWnlllons  and  Cro— <efer»iicg». 

References  in  this  subpart  to  other 
parts  of  the  Code  of  Federal  Regulations 
are  to  those  parts  as  codi^ed  on  January 
1.1963. 

(a)  Unless  otherwise  indicated  in  this 
subpart  all  terms  shall  have  the  same 
meaning  as  in  Title  II  of  the  Uranium 
Mill  Tailings  Rediation  Control  Act  of 
1978,  Subparts  A  and  B  of  this  part  or 
Parts  190.  28a  281,  and  264  of  this 
chapter.  For  the  purposes  of  this 
subpart  the  terms  "waste,"  "hazardous 
waste."  and  related  terms,  as  used  in 
Parts  26a  261,  and  264  of  this  chapter 
shall  apply  to  byproduct  material. 

(b)  Uranium  byproduct  material 
means  the  tailings  or  wastes  produced 
by  the  extraction  or  concentration  of 
uranium  from  any  ore  processed 
primarily  for  its  sotirce  material  content 
Ore  bodies  depleted  by  uranium 
solution  extraction  operations  and 
which  remain  underground  do  not 
constitute  "byproduct  material"  for  the 


>  tar  any  angfnaartng  saialy  factofs  inroiTwatod  to  pnnade 


purpose  of  this  Subpart 

(c)  Control  means  any  action  to 
stabilize,  inhibit  futiu«  misuse  of,  or 
reduce  emissions  or  effluents  from 
uranium  byproduct  materials. 

(d)  Licensed  site  means  the  area 
contained  within  the  boundary  of  a 
location  under  the  control  of  persons 
generating  or  storing  uranium  byproduct 
materials  imder  a  license  issued 
pursuant  to  Section  84  of  the  Act  For 
purposes  of  this  subpart  "licensed  site" 
is  equivalent  to  "regulated  unit"  in 
Subpart  F  of  Part  264  of  this  chapter. 

(e)  Disposal  site  means  a  site  selected 
piu^uant  to  Section  83  of  the  Act 

(f)  Disposal  area  means  the  region 
within  the  perimeter  of  an  impotmdment 
or  pile  containing  uranitun  by  product 
materials  to  which  the  post-closure 
requirements  of  i  192.32(b)(1)  of  this 
subpart  apply. 

(g)  Regulatory  agency  means  the  U.S. 
Nuclear  Regulatory  CommissioiL 

(h)  Closure  period  means  the  period  of 
time  beginning  with  the  cessation,  with 
respect  to  a  waste  impoundment  of 
uranium  ore  processing  operations  and 
ending  with  completion  of  requirements 
specified  under  a  closure  plan. 

(i)  Closure  plan  means  the  plan 
required  under  §  264.112  of  this  diapter. 

(j)  Existing  portion  metuis  that  land 
surface  area  of  an  existing  surface 
impoundment  on  which  signiRcant 
quantities  of  luanium  byproduct 
materials  have  been  placed  prior  to 
promulgation  of  this  standaixL 

9192.32    Stamtarda. 

(a)  Standards  for  application  during 
processing  operations  and  prior  to  the 
end  of  the  closure  period.  (1)  Surface 
impoiuidments  (except  for  an  existing 
portion)  subject  to  this  subpart  must  be 
designed,  constructed,  and  installed  in 
such  manner  as  to  conform  to  the 
requirements  of  i  264.221  of  this  chapter, 
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except  that  at  sites  where  the  annual 
precipitation  falling  on  the  impoundment 
and  any  drainage  area  contributing 
surface  runoff  to  the  impoundment  is 
less  than  the  annual  evaporation  from 
the  impoundment  the  requirements  of 
S  264.228(a)(2)(ui)(E)  referenced  in 
§  264.221  do  not  apply. 

(2)  Uranium  byproduct  materials  shall 
be  managed  so  as  to  conform  to  the 
ground  water  protection  standard  in 
9  264.92  of  tills  chapter,  except  that  for 
the  purposes  of  this  subpart 
(i)  To  the  list  of  hazardous 
constituents  referenced  in  9  264.93  of 
this  chapter  are  added  the  chemical 
elements  molybdenum  and  uranium, 

(ii)  To  the  concentration  limits 
provided  in  Table  1  of  5  264.94  of  tills 
chapter  are  added  the  radioactivity 
limits  in  Table  A  of  this  subpart. 

(iii)  Defection  monitoring  programs 
required  under  9  264.98  to  establish  tiie 
standards  required  under  9  264.92  shall 
be  completed  within  one  (IJ  year  of 
promulgation. 

(iv)  The  regulatory  agency  may 
establish  alternate  concentration  limits 
(to  be  satisHed  at  the  point  of 
compliance  specified  under  $  264.95) 
under  the  criteria  of  9  264.94(b), 
provided  that  after  considering 
practicable  corrective  actions,  these 
limits  are  as  low  as  reasonably 
achievable,  and  that  in  any  case,  the 
standards  of  9  264.94(a)  are  satisfied  at 
all  points  at  a  greater  distance  than  500 
meters  from  the  edge  of  the  disposal 
area  and/or  outside  the  site  boundary, 
and 

(v)  The  functions  and  responsibilities 
designated  in  Part  264  of  tiiis  chapter  as 
those  of  the  "Regional  Administrator" 
with  respect  to  "facility  permits"  shall 
be  carried  out  by  the  regulatory  agency, 
except  that  exemptions  of  hazardous 
constituents  under  9  264.93  (b)  and  (c)  of 
this  chapter  and  alternate  concentration 
limits  established  under  9  264.94  (b)  and 
(c)  of  Uiis  chapter  (except  as  otiierwise 
provided  in  9  192.32(a)(2)(iv))  shall  not 
be  effective  until  EPA  has  concurred 
therein. 

(3)  Uranium  byproduct  materials  shall 
be  managed  so  as  to  conform  to  the 
provisions  of: 

(a)  Part  190  of  this  chapter, 
"Environmental  Radiation  Protection 
Standards  for  Nuclear  Power 
Operations"  and 

(b)  Part  440  of  tiiis  chapter,  "Ore 
Mining  and  Dressing  Point  Source 
Cat^ory:  Effluent  Limitations 
Guidelines  and  New  Source 
Performance  Standards,  Subpart  C,- 
Uranium,  Radium,  and  Vanadium  Ores 
Subcategory." 


(4)  The  regulatory  agency,  in 
conformity  with  Federal  Radiation 
Protection  Guidance  (FR,  May  18, 1960, 
pgs.  4402-3).  shall  make  every  effort  to 
maintain  radiation  doses  from  radon 
emissions  from  surface  impoundments 
of  uranium  byproduct  materials  as  far 
below  the  Federal  Radiation  Protection 
Guides  as  is  practicable  at  each  licensed 
site. 

(b)  Standards  for  application  after  the 
closure  period.  At  the  end  of  the  closure 
period: 

(1)  Disposal  areas  shall  each  comply 
with  the  closure  performance  standard 
in  9  264.111  of  this  chapter  with  respect 
to  nonradiological  hazards  and  shall  be 
designed  '  to  provide  reasonable 
assurance  of  control  of  radiological 
hazards  to 

(i)  Be  effective  for  one  thousand  years, 
to  the  extent  reasonably  achievable, 
and,  in  any  case,  for  at  least  !200  years, 
and. 

(iij  Limit  releases  of  radon-222  from 
uranium  byproduct  materials  to  the 
atmosphere  so  as  to  not  exceed  an 
average  *  release  rate  of  20  picocuries 
per  square  meter  per  second  (pCi/m%). 

(2)  The  requirements  of  Section 
192.32(b)(1)  shall  not  apply  to  any 
portion  of  a  licensed  and/or  disposal 
site  which  contains  a  concentration  of 
radium-228  in  land,  averaged  over  areas 
of  100  square  meters,  which,  as  a  result 
of  uranium  byproduct  material,  does  not 
exceed  the  background  level  by  more 
than: 

(i)  5  picocuries  per  gram  (pCi/g). 
averaged  over  the  first  15  centimeters 
(cm)  below  the  surface,  and 

(ii)  15  pCi/g,  averaged  over  15  cm 
thick  layers  more  than  15  cm  below  the 
surface. 

9192.33    Corrscthf*  Action  Programs. 

U  the  ground  water  standards 
established  under  provisions  of  Section 
ig2.32(a)(2)  are  exceeded  at  any 
hcensed  site,  a  corrective  action 
program  as  specified  in  284.100  of  this 
chapter  shall  be  put  into  operation  as 
soon  as  is  practicable,  and  in  no  event 
later  than  eighteen  (18)  months  after  a 
finding  of  exceedance. ' 


9192.34    EtfrndhfOaHm. 
Subpart  D  shall  be  effective  December 


'  The  standard  applies  to  design.  Monitoring  for 
radon-2Z2  after  installation  of  an  appropriately 
designed  cover  is  not  required. 

•This  average  shall  apply  to  the  entire  surface  of 
each  disposal  area  over  periods  of  at  least  one  year, 
but  shorl  compared  to  100  year*.  Radon  will  come 
from  both  uranium  byproduct  materials  and  bom 
covering  materials.  Radon  emissions  from  covering 
materials  should  be  estimated  as  part  of  developing 
a  closure  plan  for  each  site.  The  standard,  however, 
applies  only  to  emissions  from  uranium  byproduct 
materials  to  the  atmosphere. 


6.1983. 


Table  A 

lamm 

Conimmd  ni»um.2»  and  rmAmm.93» 

s 

unsnum) 

Subpart  E— standards  for 
Management  of  Thorium  Byproduct 
Materials  Pursuant  to  Section  84  of  the 
Atomic  Energy  Act  of  1954,  as 
Amended 

9192.40  AppNcaMtty. 

This  subpart  appUes  to  the 
management  of  thorium  byproduct 
materials  imder  Section  84  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  during 
and  following  processing  of  thoriimi 
ores,  and  to  restoration  of  disposal  sites 
following  any  use  of  such  sites  imder 
Section  83(b)(1)(B)  of  the  Act 

9192.41  Proylluiw. 

The  provisions  of  Subpart  D  of  this 
part,  including  99  192.31, 192.32,  and 
192.33,  shall  apply  to  thorium  byproduct 
material  and: 

(a)  Provisions  applicable  to  die 
element  uranium  shall  also  apply  to  the 
element  thorium; 

(b)  Provisions  apphcable  to  radon-222 
shall  also  apply  to  radon-220;  and 

(c)  Provisions  appUcable  to  radium- 
226  shall  also  apply  taradium-22& 

(d)  Operations  covered  under 

9  192.32(a)  shall  be  conducted  in  such  a 
manner  as  to  provide  reasonable 
assurance  that  the  annual  dose 
equivalent  does  not  exceed  25  millirems 
to  the  whole  body,  75  millirems  to  the 
thyroid,  and  25  millirems  to  any  other 
oi^gan  of  any  member  of  the  public  as  a 
result  of  exposures  to  the  plaimed 
dischaige  of  radioactive  materials. 
radon-220  and  its  daughters  excepted,  to 
the  general  environment 

9192.42  Substftutc  provteiona. 

The  regulatory  agency  may,  with  the 
concurrence  of  EPA.  substitute  for  any 
provisions  of  9  192.41  of  this  subpart 
alternative  provisions  it  deems  more 
practical  that  will  provide  at  least  an 
equivalent  level  of  protection  for  human 
health  and  the  environment 

9192.43  Eftadlvedate. 

Subpart  E  shall  be  effective  December 
6,1983. 

|FR  Ooa  tS-znTT  Filed  l»4-tt  MS  aa| 

—  iMff  COOK  tlTW  St  M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[VohimeSTil 

Determlrtatlons  t)y  Jurdisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued:  October  4. 1983. 

The  following  notices  of 
determinations  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  se^ion  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


The  applications  for  detenaination  are 
availat)le  for  inspection  except  to  tlie 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Ihibiic 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  I^rsons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275 J03 
and  275.204,  file  a  protest  witli  tlie 
Commission  within  fifteen  days  after 
pubhcation  of  notice  in  the  Fedaial 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on  * 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTISJ. 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd,  Springfield,  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-21:  New  well  (2.5  Mile  rule) 

102-^:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  106:  Stripper  well 

lOe-SA:  Seasonally  affected 

10&-ER:  Enhanced  recovery 

lOS-PB:  Pressure  buildup 
Ke— tfa  F.  Plumb. 
Secretary. 


JD  NO   JA  DKT        API  NO 


NOTICE  OF  DETERtlldATIMS 

ISSUED  OCTOBEI  «.  198) 
D  SEC(l)  SEC(2)  HELL  NAME 


FIELD  NAME 


VOLUME      »7» 
PROD        PURCHASER 


OKLAHOMA   CORPORATION   COmlSSION 

RIIIIIIKIdillllKllllltMIIIIKHKKIiKlilDIKIIKKKKKKIIIIII 

-AHERICAN  STAI  ENERCT  I  HTNERALS  COK 


aS5S622  2I«3« 
-AKOCO  PRODUCTION  CO 

aSSSt32   2>««2 

85SS«««  22l«2 
-AN-SOH  CORPORATION 

S35S702   2$I3S 


3S07302«Z3 


351532117* 
350172029S 


350112(215 


-ANADARKO  PtODUCTION  COMPANY 


8355572  25672 
-ANCOR  PETROLEUM  INC 

S3556S5  23523 
-ANR  PRODUCTION  C« 

835559*  23**3 
-APACHE  CORPORATION 

8355623   217** 


8355612 
8355613 


2352* 
2)51f 


-ARCO  OIL  AND  OAS  COMPANY 


3509322635 

3507S23252 

350«S212«2 

3500920509 
3501720925 
3501720891 


8355700   21651 

8355576   23655 

-BEASLEY  OIL  CO 

•SSMSl   2»S« 

-BLAIR   OIL    COMPANY 
835563*      23*72    , 


3507920*69 
3503722610 


UB73237S2 


8355635 
B355633 

auMSS 

835563B 
8355437 

8355*5* 
8355618 
8355656 


3509300000 
3500300000 
3500320513 
3SBSHOtOO 
3500320159 
350032*125 
350*728362 
3500320105 
3508321236 


351*72365* 


23*75 
23*71 
23*SS 

23*76 
29*77 
2^81 

23*87 
23*86 
-BLAND  INVESTMENTS 

8355599   20975 
-BROADUAY  ENERGY  CO  INC 

8355639   23538        3510700000 

8355611   235*0        350372*009 
-BRUNAR  EXPLORATION  CO 

8355596   219**        350*72318* 
-CHAMPLIH  PETROLEUM  COMPANY 

8555722   23212         5500300000 
^ClARK  OPERATING  SERVICES  INC 

8355571   23673         3510700000 
-CLARK  RESOURCES  INC 

835558*   23*58         350*725361 
-D  t  0  OIL  I  GAS  CO  INC 


anxmo  cooc  •rn-oi-M 


>  mlKKIIKIf  KKKIIItllKIOtKII  II  IIXHKMIIIIKItKII  1111)1  miXlilil)  IIXKH* 

RECEITEB:  O^MS/SS     JA:  OK 

103  TILBURY  STAR  (1 

RECEIVED:  *f/lV83    JA:  OK 

108  HOPKINS  DNIT  'B*  02 

108  NEMP0RT  01 

RECEIVED:  09/15/83     JA:  OK 

107-PE  NICHOLSON  01 

RECEIVED:  (9/15/83     JA:  OK 

103  HUBBLE  A  2-20 

RECEIVED:  (9/15/83    JA:  OK 

105  LEIF  (l-» 

RECCITEV'  (f/lS^S    JA:  OK 

108  OTCNE  •!             * 

RECErVEO:  09/15/83     JA:  OK 

102-2  PRESTON  (1-52 

105  SCMMEITZES  (1-* 

105  HIIIS  •!-* 

RECEIVES:  (9/15/83    JA:  OK 

102-*  J  L  SCHEFFLER  RANCH  (1 

103  JtmN  KOCHEL  <MICKEY)  NO  11 

RECEIVED:  09/15/85     JA:  OK 

lOS  G008EM  81 

RECEIVED:  (9/15/83          JA:    OK 

108  CMASE    (1 

108  «t:i>EWElL    (1 

108  GOOPtllH    "A"    (1 

108  KKETOfllM   (1 

108  MURTENTT   (1 

108  PENQUITE    (1 

1*8  ROSA   (1 

108  SHEPARS    01 

103  STROTWIAa    (1 

RECEIVED:  (9/15/85    JA:  OK 

105  HOPKINS  (1             > 

RECEIVED:  09/15/85     JA:  OK 

105  BABE  (1 

105  ELIAS  OlA 

RECEIVED:  *9/15/85     JA:  OK 

105  JORDAN  (2-28 

RECEIVED:  09/15/85     JA:  OK 

105  V  0  GOODWIN  (2 

RECEIVED:  09/15/85     JA:  OK 

105  DOUGLASS  (l-l* 

RECEIVED:  *9/15/85     JA:  OK 

105  JUDY  55-1 

received:  09/15/85     JA:  OK 


/ 


SOONER  TREND 

10* 

• 

NORTHWEST  CENTRAL 

CEDARDALE  N  E 
N  RICHLAND 

8 

1 

MICHIGAN  HISCONSI 
PUBLIC  SERVICE  CO 

N  OEARY 

8* 

MUSTANG  FUEL  CORP 

ROSCOE  NW 

191 

AMIHOIL  USA  IHC 

SOONER  TREND 

35 

CONOCO  INC 

CNESTEt 

17 

MICHIGAN  UISCONSI 

100 
* 
0 

MICHIGAN  UISCONSI 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

tED  OAK  NORRIS 
CUSHIN6 

109 
1* 

ARCO  OIL  1  GAS  CO 

N0RT1IMESI  OMEGA 

115 

WARREN  PETROLEUM 

SOONER  TREND 
SOONER  TREND 
SOOKER  TREND 
SOONER  TREND 
saOKER  TREND 
SOONER  TREND 
SOOMCR  TREND 
SOONER  TREND 
SOONER  TREND 

3 

12 

8 

5 

7 

10 

6 

6 

1 

UNION  TEXAS  PETRO 
UNION  TEXAS  PETRO 
UNION  TEXAS  PETRO 
EASON  OIL  CO 
UNION  TEXAS  PETRO 
AtllHOIL  USA  INC 
PHILLIPS  PETROLEO 
AI1It!0IL  USA  INC 
EASON  OIL  CO 

56 

PHILLIPS  PETROLEU 

100 
50 

SWAB  CORP 
GOLDEN  ARROW  GAS 

N  E  ELKHORN 

350 

AMINOIL  USA  INC 

EAST  CHANEY  DELL 

* 

CHAMPLIN  PETROLEU 

6* 

PHILLIPS  PETROLEU 

SWMER  TREND 

200 

NORTHWEST  CENTRAL 
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JD  NO    JA  DKT 

8355587   23*52 

8355691   23*1* 

85555S6   25*53 

83555S5  25*5* 
-DAN  DARLING  OIL 

8555706  23592 
-CAR-LON  OPERATING  CO 

8555669  2515* 
-DAVID  E  MORGAN 

8555690  23*06 
-DAVIS  OIL  COriPANY 

855570*  23625 
-DAUS  ENERGY  CO 

8355582   25*23 


API  NO 


D  SEC(1>  SEC(2>  UELl  NAME 


350*723383 
3508121*9* 
350*725585 
350*723385 

356532086* 

35*5321027 

5507322668 

3501722*73 


-DE.'ICO  OIL  t    GAS  COMPANY 


350*521106 


8555658   25*9* 

8555657   25*93 
-DLB  ENERGY  CORP 

8555661   1935* 
-DONALD  C  SLAUSON 

85556*7   21191 
-ECC  OIL  CO 

8355627   25*0* 
-F  C  D  OIL  CORP 

8555703   236?9 
-FALCON  PETROLEUM  COMPANY 

8J55570   23678        3513921275 
-GENIE  OIL  t    GAS  CORP 

8355650   23100 
-GEORGE  RODMAN  INC 

8355696   20082 
-GETTY  OIL  COriPANY 

8555617   25265 
25277 
23391 
-GULF  OIL  CORPORATION 

8355528   23*50        3507525690 
21623        5515797052 


8355616 
8355651 


83556*8 


3507121157 
3507121683 


3507323585 
35*1722252 


3510523917 
5505321078 


3508520826 

350*92187* 

■4351370000* 

T*13700000 

5513921661 


-GULFSTREAM  PETROLEUM  CORP 


8355589   23**3 
-HADSON  PErROLEUH  CORP 
8355683   23525 
.-HAINES  OIL  CO 

8355718  22815 

8355719  22816 

8355720  22817 
-HARPER  OIL  COMPANY 

8555716   25081 
8355652   23**8 
-HAZELUOOD  PRODUCTION 
8355573   23669 


-HILL  TOP  INVESTMENTS  INC 


3509322151 

3505121379 

350312061* 
5505120616 
3503120615 

350*521509 
350730000* 
t  EXPL  CO 
3501722*35 


835560*  208*3 
-HOLD  OIL  CORP 

8355679  25310 
-HUHTON  OIL  I  GAS  CORP 

835561*  23558 
-IRA  E  RONGEY 

8555667   21021 

8555666   21020 

8555665  21019 
-J  M  HUBER  CORPORATION 

8355723  20*8* 
-JAY  PETROLEUM  IHC 

8555565   25555 


350*32092* 

3512120721 

350*90000* 

350372*251 
350372*26* 
350372*291 

350072220* 

35083208** 


-JEFFERSON-UILHAMS  ENERGY  CORP 


8555659  25555 
-JEFFREY  OIL  CO 

8555727  25016 
-JOE  C  RICHARDSON  JR 

8555676  2*021 
-JOHN  P  DOWNEY  INC 

5355597  21015 
-KAISER-FRANCIS  OIL  COMPANY 


351052186* 
351112379* 


35*0722215 
350830000* 


8355697   21932 

85556*2   19*59 

855572*   23219 

8355725   23221 
-KENNEDY  t  MITCHELL  INC 

8355603   0*231 
-KENNETH  L  TIPPS 

8555628   0252* 
-L  R  FREHCH  JR 

8555705   25602 
-M  M  RESOURCES  INC 

8555575   25663 

855557*   2566* 
-MOBIL  OIL  CORP 

8355663   20*03 

85556*5   20*0* 

85556*6   20*08 
-rR  CJ  OIL  CO 

8555585   25*08 
-OIL  LIFT  INC 
.  8555569   252*9 

8355567   25251 

8355566   25252 

8555568   25250 
-'BID  DOMINION  OIL  CORP 

8355619   21316 
-PATTERSON  ENTERPRISES 

8555689   23055 
-PAUL  WALKER 
:  8555662   20121 


3505121367 
3501700000 
350*70000* 
350*700000 
C 
350590000* 

3510521909 

3509322625 

3508121196 
3508921873 

351392165* 
3515921658 
3515921657 

551192079* 

5510525790 
3510526283 
351052*515 
5510526271 

3515321571 

INC 

3512322272 

3505320680 


1*3 
1*3 

1*3 
103 

RECEIVED: 
1*3 

RECEIVED: 
105 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
105 

RECEIVED: 
108 
108 

RECEIVED 
102-*   103 

RECEIVED 
102-* 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
108 
108 
103 

RECEIVED: 
103 
102-* 

received: 
103 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 

RECEIVED: 
103 
108 

RECEIVED: 
103 

RECEIVED: 
1(3 

RECEIVED: 
1(3 

RECEIVED: 
1(3 

RECEIVED: 
1(2-2 
102-2 
102-2 

RECEIVED: 
102-*   103 
RECEIVED: 
1(3 

RECEIVED: 
103 

RECEIVED: 
1(3 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
102-*  103 
103 

108-ER 
108-ER 

RECEIVED: 
102-* 

RECEIVED: 
103 

RECEIVED: 
105 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 
105 

RECEIVED: 
105 

RECEIVED: 
108 
108 
108 
108 

RECEIVED' 
102-2 

received: 
105 

RECEIVED: 
102-2 


(OTC  (APPLIED  FOR)  HOXEN  81 
ADAMS  *2  (OTC  *81-31825> 
T  J  •Z  <OTC  *APPLIED  FOR) 
T  J  (2  (OTC  (APPLIED  FOR) 

(9/15/83    JA:  OK 
LOUIE  n 

(9/15/83     JA:  OK 
WILLA  MAE  (1-15 

*9/15/83    JA:  OK 

cor;BS  *2 

*9/15/83    JA:  OK 

0  U  12 
*9/15/83     JA:  OK 

HARRISON  *l-2* 
*9/15/83     J*:  OK 

FENDER  *1 

PATTEN  (1 


*9/15/83 


GILMORE  •2-3 


JA:  OK 


*9/15/83 


HUBBARD  *2-8 


JA:  OK 


•9/15/83 


JA:  OK 


ALTER  *2  SW  SU  NE  S1*-T28N-R15E 
(9/15/83     JA:  OK 

MCGIVNEY  *1 
•9/15/83     JA:  OK 

ANDERSON  81 
*9/15/83     JA:  OK 

KETCH  ** 
*9/15/85     JA:  OK 

NOBLE  1-31 
(9/15/83     JA:  OK 

ED  KILLINGSMORTH  (2 

J  J  nCCLANAHAN  •Z* 

JOHN  REITAN  *1 
*9/15/83    JA:  OK 

HILL  /D/  •S-IS 

MAMIE  *l-36 
*9/15/83     JA:  OK 

LEO  G  STRECKER  tl-13 
*9/15/83     JA:  OK 

ELDRED  81-33 
*9/15/83     J*:  OK     ^ 

SCHOOL  LAND  12 

SCHOOL  LAND  *3 

SCHOOL  LAND  ** 
*9/15/83    JA<  OK 

INITA  81 

MINNIE  VADDER  (1 
•9/15/83     JA>  OK 

YOUNG  81-2 
•9/15/81    JA:  ok 

MCDONALD  •! 
•9/15/83     JA:  ok 

HOLD  OIL  CORP  VOIIS  •l-S* 
•9/15/83    JA:  OK 

GERTIE  HOLT  81 
•9/15/83     JA:  OK 

RUBY  81  35  (37  2*251 

RUBY  (2  35  •37  2*26* 

RUBY  13  35  ^37  2*2*1 
•9/15/83     JA:  OK 

WALLACE  "B*  81 
•9/15/83     JA>  OK 

PIERSON  81 
•9/15/83     JA:  OK 

HAZEL  VANBEBBER  •!-■ 
•9/15/83     JA:  OK 

HENRY  •! 
•9/15/83     JA:  OK  - 

IVANHOE  •! 
•9/15/83     JA:  OK 

VIOLA  PAYNE  81 
•9/15/83    JA:  OK 

CASSEL  •1-17 

LEFTHAND  •I 

RAG3SS  81 

RAGOSS  *2 
*9/15/83     JA:  OK 

ANNIS  Rl^-KS 
(9/15/83     JA:  OK 

KUKUK  *-2* 


09/15/83 
VICTOR 

•9/15/83 
DAVID  (1 
LYNN  tl 

09/15/85 


81 


JA:  OK 
JA:  OK 


JA:  OK 


BARTLES  (UNIT  56)  WELL  *3 
EBERSOLE  (RNG  929)  FARM  WELL 


R  A  PARKER  (RNG  111)  UNIT  WELL 
09/15/85     JA:  OK 

SILKMOOD  tl 
09/15/85     JA:  OK 

HILL  »l-29 

HUSTON  05  (API  10526283) 

OESTHAN  «8  (API  1052*313) 

UILKINS  02  (API  10526271) 
09/15/85     JA:  ok 

NINES  01-29 
*9/15/85     JA:  OK 

TAYLOR  (1 
09/15/85     JA:  OK 

HOOKER  •! 


FIELD  NAME 

ELKHORN 
SAC  8  FOX 
ELKHORN 
ELKHORN 

EAST  LAHONT 

EAST  LAHONT 

SOONER   TREND 

FT   RENO 

EAST  LUTHER  HILL 

UNNAMED 

SOONER  TREND 

•>,  M  CALUMET 

LENAPAN 

E  LAHONT 

NORTHWEST  DOMBET 

CAST  HULL 

GOLDEN  TREND 

SHO-VEL-TUH 
SNO-VEL-TUM 
N  E  CUYMON 

lACEY  SU  (HUNTON  MISS 
HARLOU 

SW  CHEYENNE  PROSPECT 

WILDCAT 

E  LAWTON 
E  lAUTON 
E  LAWTON 

S  E  LACET 

SOUTH  REEDINO 

HILL  TOP 

NORTH  CANADIAN 

ANTIOCH 

61ENP00L 
6LENP0OL 
CLENPOOL 

LI6HT 

WEST  CRESCENT 

LONE  ELM  SOUTH 

BALDHILl 

IVANHOE 


H  VERDEH 
S  E  WATONGA 
E  SPRING  VALLEY 
E  SPRING  VALLEY 


SANSEL 
CHEYENNE  VALLEY 


GUYMON-HUGOTON  CHASE 

•2      GUYHON-HUGOTOH-CHASE 

•  3    GUYMON-HUGOTON  CHASE 


SOUTH  COFFEYVILIE 
SOUTH  COFFEYVllLE 
SOUTH  COFFEYVILLE 
SOUTH  COFFEYVILLE 


•YNG 
HUIIN 


raOD   PURCHASER 

•-•  £ASON  OIL  CO 
28. •  SU&B  CORP 
•-•  EASON  OIL  CO 
(.«  EASOM  OIL  CO    * 

8.8  FARMLAND  INDUSTRI 

IS^.^  FARMLAND  INDUSTRI 

1.8  PHILLIPS  PETROLEU 

•••  PHILLIPS  PETROLEU 

51*.  • 

1*.3  CITIES  SERVICE  CO 
11. •  CITIES  SERVICE  CO 

!••.•  PHILLIPS  PETROLEU 

*••.•  PHILLIPS  PETROLEU 
U.8  OKAN  6AS  CO 

383. S  FARMLAND  INDUSTRI 
•8.8  PANHANDLE  EASTERN 
IS. 4  EASOM  OIL  CO 

*25.*  MARREN  PETROLEUM 

«.•  OKLAHOMA  NATURAL 

7.*  OKLAHOMA  NATURAL 

15. •  NORTHUEST  CENTRAL 

2*.^  ARKANSAS  lOUISIAM 
•.•  ARKANSAS  LOUISIAN 

Zt.t   PHILLIPS  PETROLEU 

S6S.8  ARKANSAS  LOUISIAN 

2.8  HANM  INDUSTRIES  I 
2.«  MANN  INDUSTRIES  I 

2.1  MANN  INDUSTRIES  I 

!«•.•  PHILLIPS  PETROLEU 
}*.•  PHILLIPS  PETROLEU 

•l.I  PHILLIPS  PETROLEU 

28.2  NILl  TOT  INVESTNE 

»*.•  ARKANSAS  LOUISIAN 

•  :•  HARREN  PETROLEUM 

18.8  PHILLIPS  PETROLEO 
18.8  PHILLIPS  PETROLEU 
18.8  PHILLIPS  PETROLEU 

358.8   PANHANDLE   EASTERN 

9.8  EASON  OIL  CO 
14*. 8  AMINOIL  USA  INC 

72.8  PNILLIPS  PETROLEU 

5*7.8  PHILLIPS  PETROLEU 

126.8  BUCKEYE  NATURAL  • 

8*5.8  TRANSOK  PIPELINE 
365.8  OKLAHOMA  GAS  8  EL 
26.2  GRACE  PETROLEUM  C 
26.2  GRACE  PETROLEUM  C 

M8.0  MICHIGAN  UISCONSI 

76.6  ARCO  OIL  8  6AS  CO 

316.6  DELHI  OAS  PIPELIN 

*38.6  KERR-MCGEE  CORP 
5*. 4  KERR-MCGEE  CORP 

1**.*  NORTHUEST  CENTRAL 

1**.*  NORTHWEST  CENTRAL 

*.*  NORTHUEST  CENTRAL 

*.*  GAS  TRANSMITTING 

2.2  PELICAN  PIPELINE 

2.9  PELICAN  PIPELINE 
16.*  PELICAN  PIPELINE 
1*.9  PELICAN  PIPELINE 

5**.*  WESTERN  FARMERS  E 

3*.* 

365.6  ARKANSAS-LOUtSIAN 


• 


/  Voi  4B.  No.  MB  /  PMday.  October  7. 1968  /  WodcM 


M   HO 


API  NO     D  SCC<1>  KC(2)  HELL  HAHC 
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•555«M  ZITM 

35031210*4 

102-2   103 

NOSKINS  az 

-PETM  xmcitmani  xhc 

RECEIVED' 

•  9/15/83    M>  OK 

•  3S5MO   IIUS 

3510700000 

108 

NULLIE  NICCS  OS 

-PETMiEin  lEsarac  cokp 

DECCIVEO: 

•9/15/83    JAt  M 

•3SSS77   23«n 

3502720740 

103 

HILLS  8-1 

PCWOWMW  GCPtOMTIOH 

INC 

RECEIVED' 

•*/15/^3    JA'  OK 

•SSM3I   233C0 

3507323702 

103 

NOPKINS  10-2 

-PtAMS  tesMMca  DK 

RECEIVED! 

•9/15/*3     JA'  OK 

S3SSil4   235t» 

3509322447 

103 

•OEMS  ISA- 11 

-POOO  PWMtCINO  CONPtMV 

RECEIVED' 

•9/15/83     JA>  OK 

•S5S5«*   Z555S 

3500920493 

107-OP 

MYRTLE  CAMPBELL  Ol-Zl 

-P«VM  CUtTIS 

RECEXVe*' 

09/15/83     JA:  OK 

•3SS«0t   217f4 

3503120849 

102-2 

GLENDA  COKER  01 

■355407   217«S 

3S031210A2 

182-Z 

LLOYD  COKER  04 

-PSEC  INC 

RECEIVED: 

09/15/83     JA:  OK 

•3SM44   1M» 

3508121500 

102-4 

BRYAN-BOLIN  01-29 

■JtSMS   ItSM 

3508121521 

102-4 

EXXON  01-34 

•3SSt21   215«9 

3508121752 

102-4 

RACKLEY  01-35 

A3S9M1   IMSS 

3508121540 

lAZ-4 

SITTON  01-23 

S355««8   215M 

3508121784 

102-4 

STANBERRY  01-31 

S3SM*«  SIS*7 

3508121790 

102-4 

VAN  GUNDY  01-34 

-RED  EA6I.E  Oil  CO 

REctnrEO' 

•9/15/^3     JA:  OK 

B355*M   ZMW 

3500320780 

102-Z 

•VTIER  (Z 

HIED  RIVE>  OIL  >  6«S  CO 

RECEIVED' 

09/15/83     JA!  OK 

0SSSM7   2I0J3 

3501521354 

103 

SAVAGE  83  -  015019*9-1 

-RENEGADE  l*NV  1  MINERAL  CO  INC 

RECEIVED: 

09/15/83     JA:  OK 

•3SM/2  ZIOM 

3514322279 

102-Z 

HILLER-A  01 

-RICKS  EXPLORATION  CO 

RECEIVED: 

09/15/83     JA'  OK 

SI5SAM   21««7 

35149202*7 

102-Z 

SHIELDS  Oll-A 

i-ROT  LAURENCE  DRILLING 

CO  INC 

RECEIVED: 

09/15/83     JA:  OK 

OS5S72*  2M«S 

3511700000 

103 

RTAN-OSBORN  02 

-SAflEDAN  OIL  CORPORATION 

RECEIVED: 

19/15/83     JA:  OK 

•I599M  Z10*» 

3501722145 

18Z-Z 

TRUST  01-23 

-SAWOw  tea— ace*  company 

RECEIVED' 

•9/15/83     JA:  W 

•3SMG2   177SS 

3504300000 

102-2   103 

UALKER  02-34 

-SANDSTONE  RESOURCES  INC 

RECEIVED: 

•9/15/83     JA:  ok 

•sssTo?  tssmx 

3  508  322204 

103 

MEBB  01 

-SAMTA  ffE-AMMOai  ill 

CO 

RECEIVED' 

•9/15/83    JA!  OK 

•355*75   23574 

3501I2I821 

103 

BOSTON  030-2 

•ISM74  2U7S 

350112182O 

103 

KEPHART  018-Z 

-SCANORILL  IHC 

RECEIVED' 

09/15/83     JA:  OK 

SSSST17  asiT 

3508700000 

103 

CHEEK  81 

.  S3SS71S  .223U 

3508720792 

103 

FLOYD  CLIFTON  01 

•59S710  tXitl 

3508720785 

103 

HERRELl  01 

ss9sni  ma 

3508720788 

103 

LITTLE  01       - 

•IS5TU  asu 

3512920728 

103 

NIX  01 

•355713   223IA 

3508721)792 

103 

URSHEl  01 

S3SS7I«  ZZS» 

3508720810 

103 

VIDA  CLIFTON  01 

-sec  KVEiaPNBIT  C«  IMC 

RECCIVCD' 

•9/15/83     JA'  OK 

•355625   23090 

3511124248 

103 

SEAN  01 

-SENECA  on  C— Ally 

RECEIVE*' 

09/15/83     JA:  OK 

.  •35S«3S   23537 

3501121788 

103 

MEIER  01-25 

-savTM.ANi  roVaitv  ca 

RECEIVED' 

09/15/83     JA:  OK 

•355(53   23455 

3515121083 

108 

RORING  02-29 

-STAMToa  anror  inc 

RECEIVED: 

•9/15/83    JA'  OK 

•35557S   Z3»»» 

3503724*51 

103 

EVANS  01 

-STEVE  jetMIGAM  IMC 

RECEIVED' 

09/15/83     JA'  OK 

•  355709   2H7» 

3504520942 

102-2 

KELIN  02 

-SW  EMPt.  S  PMB.  CO. 

-  HOUSTON 

RECEIVED' 

09/15/83     JA>  OK 

«3M«««   7SS7 

3515321049 

102-4 

HILDA  NIEHEIER  81 

-SUN  ENPIMATIW  >  PRODUCTION  CO 

RECEIVED' 

09/15/83     JA'  OK 

•  3555M   23A4« 

3507323024 

103 

•OREL LI  -A"  (2 

•35SS«S  um 

3507100000 

108 

EAST  BLACKUELL  UNII  83- 

Z 

-TARGA  OIL  1  OAS  INC 

RECEIVED: 

•9/15/83     JA:  OK 

•  3S5M*   Z3XM 

-TENNECO  OIL  COMPANY 

3508121903 

1«1 

WILSON  1-32 

RECEIVED' 

•9/15/83     JA:  OK 

•355701  znn 

3504350092 

I0« 

A  I  SPAN61ER  UNIT  •! 

•355«09   23503 

3512500000 

108 

NORA  MYERS  81 

•3SS«««   Z3SM 

3512500000 

108 

PETE  HULIH  01 

8355«75   23*71 

3512500000 

108 

UELLS  02 

-TEX-OK  PCTROtEM  INC 

RECEIVED' 

09/15/83     JA:  OK 

•355*95   19829 

3500721731 

102-4 

HENNIGH  11 

-TEXCO  PETIOIENH  IMC 

RECEIVED: 

09/15/83     JA:  OK 

8355*15   23346 

3511124307 

103 

CROUELL  01  SAME  AS  TCXCO 

•3SS4I4   23147 

3511123895 

103 

JIN  CROUELL  02 

-TNE  MIL-MC  on.  CORP 

RECEIVED' 

09/15/83     JA!  OK 

•355*81   23MI 

350532074* 

103 

CONRADY  01 

•S555A1   234)2 

3505320985 

103 

CONRAOY  02 

•  355*82   2341K 

3505320839 

103 

LEBEDA  tl 

-TNOMAS  N  BERCT  •  CO 

RECEIVED: 

09/15/83     JA:  OK 

8355*41   23570 

3511922173 

103 

BERRY  FEE  09 

-f  OWNER  PETROtem  CO 

RECEIVED: 

09/15/83     JA:  OK 

835572*   23223 

3501722290 

103 

Jill  HARMAN  019-1 

-TRIOG  MULL  IMS  COMPAMY  INC 

RECEIVED' 

09/15/83    JA:  OK 

83555*5   25353 

35009203*4 

107-DP 

PAUL  KING 

-TXa  PROMCTIOM  CORP 

RECEIVED: 

09/15/83     JA:  OK 

•355*70  20941 

3512120704 

102-4 

CRABTREE  "A"  01 

•355*78   20938 

3512120444 

102-4 

HARRINGTON  01 

•35S««*   20454 

3503920504 

102-2 

MEEK  •  n 

«}SS59>  21S1S 

3512920847 

102-2 

MERRICK  *C"  •! 

•395*77   20937 

3512120577 

142-4 

ROniNE  n 

•355*71   20942 

35121206*0 

102-4 

TURMEY  "A"  01 

HMIT  OHllIMO  •  EXPtORATION  CO 

RECEIVED: 

09/15/83     JA:  ok 

•355592   23438 

3504321611 

103 

BRAHNUM  01 

.  •355591   23439 

3504321*43 

103 

BRANNUH  02 

•3555A0   23437 

3504321457 

1*3 

CUNNIHGNAN  SZ 

HTAueNM  «•••  on  CO 

RECU  VED: 

09/15/83     JA:  OK 

A35S70O  23552 

35081 OOOOO 

103 

ASHLEY  •! 

•355*40   2355* 

3505300000 

103 

FOTHERGILL  1-9 

-»IE«S€N  8  COCWRAN 

RECEIVED: 

0«/15/83     JA:  OK 

•355*93   25141 

3509322711 

103 

nORAUSKI  02-4 

-VULCAN  ENERGY  COOP 

RECEIVED: 

•9/15/83     JA:  OK 

.  ^355721   22950 

3507321957 

103 

UHLENHAKE  01 

.  tJSSMO  2S514 

3507J21J57 

103 

UHLENHAKE  01 

FIELD  NAME 

PROD 

HULEN 

144.  • 

LYONS-QNINN 

1.4 

125.* 

SOOMQI  ntEND 

7S.0 

•  -• 

BERLIN 

320.0 

E  NULIEM 
E  nVLlEH 

183. • 
73. • 

•  •• 

0.0 
0.0 
0.0 
0.0 
0.0 

EAST  tosa 

15.0 

CEMENT 

11. 0 

BIROCREBI 

•  -• 

571.* 

SKINNER  SAND 

55.0 

722.0 

ALEDO 

0.0 

SOOTN  ORtANDO 

29.0 

120.0 
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Paderal  RegistM  /  Vol  48.  No.  196  /  Friday.  October  7. 1983  /  Proposed  Rule* 


DCPARTIOIT  OF  LABOR 

29  CFR  Part  1910 
(OoctotNoLH-mi 

Ocoupalional  Expoeure  to  Ethylene 


:  Occupational  Safety  and 
Health  Administration  [OSHA],  Labor. 
;  Notice  of  proposed  rulemaking. 


f.  By  this  notice,  the 
Occupation^  Safety  and  Health 
Administration,  [OSHA]  is  proposing  to 
revise  the  present  occupational  health 
standard  regulating  employee  exposure 
to  ethylene  dibromide  [EDB].  29  CFR 
19iai00a  Table  Z-2. 

The  proposed  standard  mandates  a 
reduction  in  the  premissiable  exposure 
limit  from  20  parts  per  million  parts  of 
air  to  0.1  parts  per  million,  restricts 
dermal  exposure  and  sets  requirements 
for  exposure  nonitoring,  methods  of 
control,  personal  protective  equipment 
hjrgiene  practices,  medical  surveillance 
and  employee  training  and  education. 

The  proposed  revision  is  based  on 
OSHA's  determination  that  the  present 
premissible  exposure  Hmit  (PEL)  for  QID 
of  20  parts  per  million  (ppm)  as  an  a- 
hour  time  weired  average  (TWA) 
exposure  does  not  provide  adequate 
protection  against  cancer  and  other 
adverse  health  effects. 
dates:  Written  comments  on  these  rules 
must  be  postmarked  by  November  21, 
1983.  Objections  and  requests  for  a 
hearing  must  be  postmarked  by 
November  21. 1983. 
ADoncsscS:  All  comments,  objections 
and  hearing  requests  should  be  sent  to 
the  Docket  Officer.  Docket  H-111,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  N.W.,  Room  S- 
621Z  Washington,  D.C.  20210;  (202)  523- 
7894. 

Written  conunents  received  will  be 
available  for  inspection  and  copying  hi 
the  Docket  Office,  Rm  S-6212  at  die 
above  address. 

FOB  RmTMEN  MPOfUMATION  CONTACT: 

Mr.  lames  F.  Foster,  Office  of  Public 
Affairs,  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  N.W.  Room  N37ia. 
Washington.  D.C.  20210;  (202)  523-8151. 
SUFPIEMENTARV  INFOfMIATKMt:  As  an 
aid  to  the  reader,  the  following  is  an 
outiine  of  the  contents  of  this  Federal 
Register  Notice. 

I.  Pertinent  Legal  Authority 
n.  General: 

A.  Chemical  Identificatioa 

B.  Production  and  Use 


C  Present  Standard 

D.  Background  - 

E.  Petitioas  for  an  Emergency  Temporary 

Standard 
DL  Health  BfTects: 

A.  Acute  Toxicity 

B.  CardnogenicitT: 

1.  Animal  Studies: 

a.  Inhalation  Bioassaya 

b.  Oral  Administration  Studies 
a  Skin  Painting  Studies 

2.  Epidemiologic  bvestigatians 
C  Reproductive  Effects: 

1.  Human  Studies 

2.  Animals  Studies 

D.  Mutagenic  and  Cytogenetic  Effects 

E.  Conclusions 

IV.  QuantiUtive  Risk  Assessment  for  EDB: 
A  Introduction 

B.  Terminology  and  Definitions 
C  Summary  of  Risk  Assessments 
D.  Discussion  and  Conclusions 

V.  Significance  of  Risk 

VL  Sommaiy  of  Regulatory  Impact  and 
Regulatory  Flexibility  Analysis 

VL  Environmental  Impact 

VnL  Clearance  of  Information  Collection 
Requirements 

DC  Summary  and  Explanation  of  the 
Proposed  Standard 

X.  Conclusions 

XI.  Public  Participation 

Xn.  Proposed  Standard  and  Appendices 

L  Pertfaient  Legal  Audiority 

Authority  for  issuance  of  this 
standard  is  found  primarily  in  sections 
6(b),  8(c),  and  8(g)(2)  of  die  Occupational 
Safety  and  Health  Act  of  1970  (the  Act), 
29  U.S.a  855(b).  657(c).  and  657(g)(2). 
Section  6(b)(5)  governs  the  issuance  of 
occupational  safety  and  health 
standards  dealing  with  toxic  materials 
or  harmful  physical  agents.  Section  3(8) 
of  die  Act  29  U.S.C.  652(8),  defines  an 
occupational  safety  and  healUi  standard 
as: 

(A)  standard  which  requires  conditions,  or 
the  adoption  or  use  of  one  or  more  practices, 
means,  methods,  operations,  or  processes, 
reasonably  necessary  or  appropriate  to 
provide  a  safe  or  healthful  employment  and 
places  of  employment. 

The  Supreme  Court  has  said  that  section 
3(8)  applies  to  all  permanent  standards 
promulgated  under  the  Act  and  requires 
the  Secretary,  before  issuing  any 
standard,  to  determine  that  it  is 
reasonably  necessary  and  appropriate 
to  remedy  a  significant  risk  of  material 
health  impairment  Industrial  Union 
Department  v.  American  Petroleum 
Institute.  448  U.S.  607  (1980). 

The  "significant  risk"  determination 
constitutes  a  finding  that  absent  the 
change  in  practices  mandated  by  the 
standard,  the  workplaces  in  question 
would  be  "unsafe"  in  the  sense  that 
workers  would  be  threatened  with  a 
significant  risk  of  harm.  Jd.  at  642.  This 
finding  is  not  unlike  the  threshold 
finding  that  a  substance  is  toxic  or  a 


physical  agent  is  harmful.  Id.  at  643,  n. 
46.  A  significant  risk  finding,  however, 
does  not  require  mathematical  precision 
or  anything  approaching  scientific 
certainty  if  the  "best  available 
evidence"  does  not  warrant  that  degree, 
of  proof.  Id.  at  655-656;  29  U.S.C. 
655(bK5).  Rather,  the  Agency  may  base 
its  finding  largely  on  policy 
considerations  and  has  considerable 
leeway  with  the  kinds  of  assumptions  it 
applies  in  interpreting  the  data 
supporting  it  Id.  The  Court's  opinion 
indicates  that  risk  assessments,  which 
may  involve  mathematical  estimates 
with  some  inherent  uncertainties,  are  a 
means  of  demonstrating/he  existence  of 
significant  risk. 

After  OSHA  has  determined  that  a 
significant  risk  exists  and  that  such  risk 
can  be  reduced  or  eliminated  by  the 
proposed  standard,  it  must  set  the 
standard  "which  most  adequately 
assures,  to  the  extent  feasible  on  the 
basis  of  the  best  available  evidence, 
that  no  employees  will  suffer  material  , 
impairment  of  health  *  *  *."  (Section 
6(b)(5)  of  the  Act).  The  Supreme  Court 
has  interpreted  this  section  to  mean  that 
OSHA  must  enact  the  most  protective 
standard  possible  to  eliminate  a 
significant  risk  of  material  health 
impairment  subject  to  the  constraints  of 
technological  and  economic  feasibility. 
American  Textile  Manufacturers 
Institute,  Inc.  v.  Donovan,  452  U.S.  490 
(1981).  The  Court  held  tiiat  "cost-benefit 
analysis  is  not  required  by  the  statute 
because  feasibility  analysis  is."  Id.  at 
509. 

Authority  to  issue  diis  standard  is 
also  found  in  section  8(c)  of  the  Act  In 
general,  this  section  empowers  the 
Secretary  to  require  employers  to  make, 
keep,  and  preserve  records  regarding 
activities  related  to  the  Act.  In 
particular,  section  8(c)(3)  gives  the 
Secretary  authority  to  require  employers 
to  "maintain  accurate  records  of 
employee  exposures  to  potentially  toxic 
materials  or  harmful  physical  agents 
which  are  required  to  be  monitored  or 
measured  under  section  6."  Provisions  of 
OSHA  standards  which  require  the 
making  and  maintenance  of  records  of 
medical  examinations,  exposure 
monitoring,  and  the  like  are  issued 
pursuant  to  section  8(c)  of  the  Act. 

The  Secretary's  authority  to  issue  this 
proposed  standard  is  further  supported 
by  the  general  rulemaking  authority 
granted  in  section  8(g)(2)  of  the  Act.  This 
section  empowers  the  Secretary  "to 
prescribe  such  rules  and  regulations  as 
he  may  deem  necessary  to  carry  out 
(his)  responsibilities  under  the  Act" — in 
this  case  as  part  of  or  ancillary  to,  a 
section  6(bJ  standard  The  Secretary's 
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responsibilities  under  die  Act  are 
defined  largely  by  its  enumerated 
purposes,  which  inchide: 

*  *  *  [E)ncouraging  employers  and 
employees  in  their  efforts  to  reduce  the 
number  of  occupational  safety  and  health 
hazards  at  their  places  of  employment  and  to 
stimulate  employers  and  employees  to 
institute  new  and  to  perfect  existing 
programs  for  providing  safe  and  healthful 
working  conditions  (29  U.S.C.  651(b)(l)J; 

*  (AJuthorizing  the  Secretary  of  Labor 
to  set  mandatory  occupational  safety  and 
health  standards  applicable  to  business 
affecting  interstate  commerce,  and  by 
creating  an  Occupational  Safety  and  Health 
Review  Commission  for  carrying  out 
adjudicatory  functions  under  the  Act;  (29 
U.S.C.  651(b)(3)): 

*  (B)uilding  upon  advances  ab«ady 
made  through  employer  and  employee 
initiative  for  providing  safe  and  healthful 
working  conditions  (29  U.S.C.  651(b)(4)]; 

*  PIroviding  for  the  development  and 
promulgation  of  occupational  safety  and 

.  health  standards  (29  U.S.C.  651(b)(9}l; 

*  *  *  (Pjroviding  for  appropriate  reporting 
procedures  with  respect  to  occupational 
safety  and  health  which  procedures  will  help 
achieve  the  objectives  of  this  (Act]  and 
accurately  described  the  nature  of  the 
occupational  safety  and  health  problems  [29 
U.S.C.  e51(b)(12)): 

*  *  *  (E]xploring  ways  to  discover  latent 
diseases,  establishing  causal  connections 
between  diseases  and  work  in 
envoronmental  conditions  *  *  *  [29  U.S.C 
651(b)(6)); 

*  *  *  [Ejncouraging  joint  labor- 
management  efforts  to  reduce  injuries  and 
diseases  arising  out  of  employment  (29  U.S.C. 
851(b)(13)); 

*  *  *  (A)nd  developing  innovative 
methods,  techniques,  and  approaches  for 
dealing  with  occupational  safety  and  health 
problems  (29  U.S.C.  651  (b)(5)J. 

Because  the  ethylene  dibromide 
standard  is  reasonably  related  to  these 
statutory  goals,  the  Secretary  finds  that 
this  standard  is  necessary  to  carry  out 
his  responsibilities  under  the  Act  In 
addition  to  its  status  as  a  section  6(b) 
standard,  it  also  falls  within  the  broader 
class  of  section  8  regulations. 

n.  General 

"     A.  Chemical  Identification 

Ethylene  dibromide  (Chemical 
Abstract  Services  Registry  Number  106- 
93-4)  is  a  colorless,  non-fiamraable 
liquid  at  room  temperatiu^  with  a 
distinctive,  mildly  sweet  odor  detectable 
in  air  at  levels  ranging  from  10-25  parts 
per  million.  It  turns  brown  on  exposure 
to  light  and  reacts  as  an  alkylating 
agent  liberating  bromine.  Synonyms  for 
ethylene  dibromide  include  EDB,  1,2- 
dibromoethane,  ethylene  bromide,  sym- 
dibromoethane  and  glycol  bromide.  It 
has  a  chemcial  formula  of  Br-CHi-CFt- 
Br,  with  a  molecular  weight  of  187.9. 


B.  Production  and  Use 

Ediylene  dibromide  (EDB)  is  a  clear 
and  colorless  Uquid  that  has  a  number 
of  applications.  EDB  is  pttxluced 
commercially  by  reacting  gaseous 
ethylene  with  liquid  bromine.  Its 
primary  use  is  as  a  scavenger  in  leaded 
gasoline  to  prevent  the  buildup  of  lead 
oxides  from  tetraethyl  lead  in 
automobile  engines.  EDB  is  also  used  as 
a  pesticide,  as  an  intermediate  in  the 
synthesis  of  dyes  and  pharmaceuticals, 
and  as  a  solvent  for  resins,  gums,  and 
waxes.  Most  potentially  significant 
exposures  to  EDB  occur  in  the  industries 
or  industry  sectors  where  it  is 
manufactured,  used  in  the 
manufacturing  and  blending  of 
antiknock  compounds,  formulated  for 
use  as  a  pesticide,  or  used  as  a  fumigant 
on  cibxis  (primarily  CaUfornia.  Florida, 
and  Texas),  grain  and  papayas.  EDB  is 
also  used  in  the  fumigation  of  flour 
milling  equipment.  Some  EDB  is  used  in 
the  fumigation  of  mangoes,  etc.  [See 
Preliminary  Regulatory  Impact 
Assessment].  / 

The  four  firms  that  currentiy  produce 
EDB  in  die  United  States  are  PPG 
Industaies  (PPG)  •  Edjyl  Corporation 
(Ediyl),  Great  Lakes  Chemicals 
Corporation  (C^£C),  and  the  Dow 
Chemical  Corporation  (Dow).  As  a  result 
of  the  declining  use  of  leaded  gasoline,  it 
is  probable  that  one  or  two  firms  will 
cease  production  of  EDB  by  1990. 

The  available  infohnation  indicates 
that  a  total  of  90  production  workers  at 
all  four  plants  are  exposed  to  EDB  on 
daily  basis  continuously,  and  that  up  to 
400  industrial  production  workers  are 
exposed  to  EDB  on  a  periodic  basis  in 
manufacturing.  These  employees  also 
include  maintenance  personnel 
providing  maintenance  services  for 
plant  operations  as  well  as  other 
•  personnel  who  occasionally  may  be 
exposed  for  short  periods  of  time,  but 
not  on  a  daUy  basis. 

Employees  in  the  EDB  manufacturing 
industry  generally  perform  one  of  five 
different  fimctions.  At  the  Ethyl 
Corporation,  the  functions  are  divided 
into  four  job  categories  which  include  a 
crew  leader,  a  control  room  operator,  a 
loader,  and  surveillance  technician.  "The 
crew  leader  is  responsible  for  the 
manufacturing  and  oversees  the 
production  of  EDB,  vinyl  bromide, 
bromine,  and  sulfur. 

EDB  is  used  in  the  manufactiuing  of 
antiknock  additives  for  gasoline,  These 
additives  vary  in  composition  with  more 
than  100  different  blends  being  produced 
(Ex.  7-2  p.7).  A  typical  gasoUne  blend, 
however,  contains  ethylene  dibromide 

'  PPG  Industries  is  no  longer  manufacturing  EDB. 


(17.86  percent),  ediylene  dicfaloride 
(18.81  percent),  and  various  tetreDcyl 
(methyl  and  ethyl)  leads  in  a  ratio  of 
about  1:1:3.  Aviation  antiknock  mixes 
contain  35.68  percent  weight  EDB  and  do 
EDC  In  addition,  some  blends  may 
contain  benzene  and  toluene.  The 
plending  process  does  not  involve  the 
chemical  reaction  of  ethylene  dibromide 
with  the  other  compounds  of  the  mix, 
but  is  a  physical  blending  of  the 
constituents. 

Employees  exposed  to  EDB  in  the 
manufacturing  of  antiknock  compounds 
and  their  blending,  generally  are 
exposed  to  EDB  in  the  control  room, 
production  loading  and  peripheral 
operations.  As  of  January  1, 1962,  the 
following  four  firms  suppUed  antiknock 
packages:  E.  L  Dupont  de  Nemours  and 
Company  Inc.,  (Dupont),  Ethyl 
Corporation  (Ethyl).  Nalco  Chemical 
Company  (Nalco),  and  PPG  Industries 
(PPG).  At  Nalco,  for  example,  some  of 
die  jobs  where  employees  may  be 
exposed  to  EDB  include  shift 
superintendent  a  blend  operator,  a 
material  handler,  and  a  laboratory 
technidaiL  The  following  are  some  of 
the  jobs  and  operations  that  can  result 
in  exposure  to  EDB: 

a.  Blend  operator — unloading  all 
liquid  raw  materials,  takes  quality 
control  samples,  blends  products  and 
loads  tank  cars. 

b.  Material  handler — assists  the  blend 
operator  in  all  duties. 

c.  Laboratory  technician — conducts 
quality  control  tests  on  raw  materials 
and  finished  products. 

EDB  is  used  with  other  chemicals  in 
the  formulation  of  pesticides.  The 
consumption  of  EDB  for  use  in 
pesticides  has  increased  from  about  5 
million  pounds  in  1976  to  an  estimated 
13-15  ntillion  pounds  in  recent  years.  A 
total  of  18  firms  with  20  plants  formulate 
pesticides  containing  EDB,  including 
three  of  the  four  EDB  manufacturers 
identified  earlier.  These  firms  either 
formulate  pesticides  containing  EDB  or 
repackage  EDB-containing  pesticides 
that  have  been  blended  previously.  The 
EDB  pesticide  formulation  process 
involves  a  batch  operation  in  which 
Uquid  EDB  is  blended  %vith  odier  liquid 
active  or  inert  ingredients  and  then 
packaged  into  containers.  In  most 
plants,  this  is  a  partially  closed  system, 
with  completely  closed  blending 
operations  and  open  packaging  (or 
filling)  operations.  In  addition  to  the 
EDB  blending  and  filling  operations 
described  above,  plant  production 
workers  may  be  exposed  to  EDB  during 
maintenance,  laboratory  sampling  and 
analysis,  and  warehouse  activities. 
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To  be  BHire  specific  EDB  is  obtained 
in  30-9alloii  or  S5-gallon  drums,  in  rail 
cars  or  tank  tracks.  It  is  mixed  witli 
other  active  os  inert  ingredients  and  the 
formulated  pesticides  are  then 
repackaged.  In  about  50  percent  of  all 
EDB  pesticide  formulation  plants, 
including  both  smaU  and  large  plants. 
ETO  is  pmnped  ftom  the  container  in 
which  it  was  received  to  a  blending  or 
mixing  tank.  Other  ingredients  are  also 
pumped  into  the  blending  tank.  The 
ingredients  are  sometimes  agitated  or 
blended  with  a  mixer,  but  in  most  cases, 
the  force  of  the  pumping  action  blends 
the  ingredi^ts  sufficiently.  The  final 
product  is  then  packaged  into  one-gallon 
or  five  gallon  pails,  30-gallons  or  55- 
gallon  drums,  cylinder  tanks  ranging  in 
size  bom  eight  pounds  to  144  pounds,  or 
tank  trucks.  There  are  many 
opportimities  for  EDB  exposure  during 
formlation.  While  exposures  vary  from 
plant  to  plant,  the  followring  formulation 
operations  fi^quently  result  in  exposure 
to  EDB: 

a.  Pumping  EDB  to  storage  tanks; 

b.  Pumping  EDB  from  tanks  or  drums 
to  blending  tanks  or  drums; 

c.  Fining  EDB  pesticide  containers 
(pails  and  drums); 

d.  Loading  tank  trucks; 

e.  Capping  EDB  pesticide  containers 
(pails  and  (frnms); 

f.  Maintaining,  repairing,  cleaning, 
and/or  disposing  or  drums,  tanks, 
pumps,  and  equipment; 

g.  Taking  and  analyzing  quahty 
control  samples;  and 

h.  Woiking  in  warehouse  operations. 

The  Animal  Plant  and  Health 
Inspection  Service  (APHIS)  of  die  VS. 
Department  of  Agriculture  (USDA) 
requires  citrus  and  other  fruits  to  be 
fumigating  if  the  citrus  is  transported 
interstate  from  a  regulated  area  to 
prevent  the  spread  of  the  fruit  fly. 

The  handling  process  for  fresh  citrus 
includes  packing  the  citrus,  fumigated 
and  hauling  the  fumigated  produce 
either  to  nearby  export  warehouses  or  to 
distant  warehouses  in  other  citrus- 
growing  regions.  The  initial  operations 
preceding  the  packing  of  the  citrus  are 
comparable  in  Texas  and  Florida,  but 
packed  Florida  fruit  is  loaded  into  trailer 
trucks  and  hauled  to  central,  state- 
operated  fumigation  chambers,  whereas 
Texas  citrus  is  fumigated  in  privately 
operated  chambers  at  the  packinghouse. 

Employee  exposure  to  EDB  following 
fumigation  is  related  to  the  rate  at  which 
the  adsorbed  EDB  o^asses  from  citrus. 
Offgassing^wfpns  immediately  following 
fumigation  and  will  continue  for  up  to 
14-21  days.  Another  source  of  exposure 
is  the  citnia  cartons  which  also  adsorb 
EDB  and  continue  to  offgass  for 


appreciable  periods  following 
completion  of  the  fumigation  cycle. 

The  proposed  standaid  directly 
a^ects  truckers  who  haul  fumigated 
fresh  citrus,  and  longshoremen  and 
warehousemen  who  are  exposed  to  EDB 
at  the  port  facilities.  In  addition  the 
agency  has  found  residual  EDB  on  the 
surface  of  citrus  after  fumigation.  This 
residual  may  be  an  additional  source  of 
exposure. 

Liquid  grain  fumigants  containing  EDB 
are  used  to  prevefit  insect  infestation  in 
stored  grain.  Unmjjonately,  little 
published  data  jape  available  on  the 
amoimt  of  grainrumigated  with  EDB.  on 
the  quantity  of  EDB  formulations  used  in 
the  facilities  using  those  fumigants,  or 
on  the  number  of  worker  exposed.  Grain 
storage  facilities  are  either  "on-farm" 
sites  or  "off-farm"  sites.  The  latter 
include  country  elevators,  subterminal 
and  terminal  elevators,  port  elevators, 
and  grain  stored  by  floor  mills  and  feed 
processors. 

As  explained  in  the  Regulatory  Impact 
Assessment,  EDB  is  a  favored  fumigant 
in  small  grain  storage  facilities  because 
these  small  facilities  usually  are  not 
well  sealed.  EDB  is  retained  by  the  grain 
longer  than  other  carbon  tetrachloritfe 
based  fumigants  and  the  grain  in  these 
open  facilities  can  remain  uninfested 
longer. 

EDB  has  been  used  over  20  years  as  a 
"spot  fumigant*'  for  the  control  of  insect 
populations  that  invade  flour  milling 
equipment  Floor  and  cereal  grains  tend 
to  collect  the  many  ledges  and 
obstructions  within  mill  machinery  and 
represent  the  primary  areas  of  insect 
infestation.  EDB  is  considered  an 
essential  ingredient  in  spot  fumigation. 
When  applying  EDB  "spot  fumigants," 
the  flour  milling  and  cereal  handling 
equipment  is  run  until  it  is  as  empty  as 
possible,  leaving  only  small  quantities  of 
grain  trapped  in  the  machinery.  Hie  ECffi 
fumigant  is  then  applied  with  a  gun  that 
releases  the  fumigant  into  specially 
designated  holes  in  the  grain  mill 
equipment.  The  facility  is  then  shut 
down  for  about  24  houirs,  after  whidi  the 
equipment  is  either  aired  out  or  placed 
back  in  operation  without  aeration. 
Using  this  procedure,  worker  exposure 
in  the  mill  is  reduced  considerably,  but 
is  not  totally  eliminated. 

EDB  is  a  fumigant  used  to  control 
Mediterranean  Fruit  Flies  in  and  on 
Papaya  leaving  Hawaii  Papaya  is 
fumigated  in  large  containers  and  then  is 
removed  from  the  containers,  culled, 
washed  and  treated  with  a  fungicide 
and  then  is  packed  in  boxes  for 
shipmoit  Generally,  the  boxes  are 
loaded  into  refrigerated  shipping 
containers  and  transported  to  California 
by  sea.  Five  of  the  seven  fumigation 


sites  are  located  in  Hilo.  on  the  Island  of 
Hawaii.  The  prpdoction  operations 
consist  of  fumigating,  packing,  and 
shipping  the  harvested  papaya. 
Exposure  is  of  course  related  directly 
and  indirectly  to  fumigation  operations 
with  the  frequency  and  intensity  of 
fumigation  directly  affecting  worker 
exposure. 

Employee  exposures  to  EDB  occur 
during  the  fumigation  process  and  the 
resulting  of^assing  of  fruit  during 
sorting/packing,  storing  and 
transportation.  Many  of  the  same 
exposure  possibilities  mentioned  in 
connection  with  the  fumigation  of  citrus 
also  occur  with  fumigated  papaya. 

C.  Present  Standard 

The  premissible  exposure  limit  (PEL) 
for  occupational  exposure  to  ethylene 
dibromide  i.<i  found  in  Table  Z-2  of  29 
CFR  1910.1000.  The  standard  provides 
that  an  employee's  airborne  exposure  to 
ethylene  dibromide.  in  any  8-hour 
workshift  of  a  40-hour  workweek  shall 
not  exceed  an  8-hour  time  weighted 
average  (TWA)  limit  of  20  parts  per 
million  (ppm).  Further,  an  employee's 
exposure  to  ethylene  dibromide  shall 
not  exceed  a  ceiling  concentration  of  30 
ppm  at  any  time  during  an  8-hour  shift 
except  for  a  maximum  duration  of  5 
minutes,  when  the  "acceptable 
maximum  peak"  concentration  shall  not 
exceed  50  ppm. 

The  standard  provides  that 
administrative  or  engineering  controls 
must  be  implemented  to  reduce 
exposure  to  tvithin  the  PEL  whenever 
feasible.  When  such  controls  are  not 
feasible  to  achieve  full  compliance, 
protective  equipment  or  any  other 
protective  measure  shall  be  used  to  keep 
the  exposure  of  employees  to  EDB 
within  the  limits  prescribed. 

The  current  standard  for  EDB  was 
adopted  in  1971  as  a  national  consensus 
standard,  under  Section  6(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970.  (84  Stat.  1592;  29  U.S.C.  655).  The 
source  of  the  standard  was  the 
American  National  Standards  Institute 
(ANSI  Z  37.31-1970).  The  ANSI  exposure 
limits  were  intended  to  protect  workers 
from  injury  to  the  lungs,  liver,  and 
kidneys  which  had  been  observed  from 
excessive  acute,  or  chronic  exposures  to 
EDB  in  humans  and  experimental 
animals.  The  potential  for  EDB  to  cause 
cancer  or  reproductive  damage  was  not 
a  basis  for  the  establishment  of  the 
current  pennissible  exposure  limit 

D.  Background" 

On  December  14, 1977,  EPA  issued  a 
notice  of  Rebuttable  Presumption 
Against  Registration  and  Continued 
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Registi-ation  (RPAR)  of  pesticide 
products  containing  EDB  (42  FR  63134), 
under  the  Federal  Insecticide.  Fungicide 
and  RodenUcide  Act  (FIFRA).  as 
amended  (7  U.S.C.  138  et  seq.]'.  EPA 
subsequently  proposed  immediate 
cancellation  of  the  EDB  registration  for 
stored  grain  and  cancellation  of  the  EDB 
registration  for  post-harvest  fumigation 
of  citrus,  tropical  fioiits  and  vegetables 
as  of  July  1. 1983  (see  45  FR  81516, 
December  10. 1980).  EPA  has,  thus  far. 
taken  no  final  action  on  these  proposed 
cancellations. 

In  1977.  The  National  bistitute  for 
Occupational  Safety  and  Health 
(NIOSH)  recommended  that  the  PEL  for 
EDB  be  reduced  to  a  ceiling  limit  of  0.13 
ppm  [or  130  parts  per  billion  (ppb)]  (Ex. 
4-4).  NIOSH  recommended  revising  the 
standard  and  included  requirements  for 
environmental  monitoring,  medical 
surveillance,  labelling,  personal 
protective  equipment  and  clothing, 
employee  training,  work  practices, 
sanitation  practices,  and  recordkeeping 
requirements.  This  determination  was 
based  on  several  scientific  reports 
which  indicated  that  chronic  exposure 
to  EDB  may  lead  to  cancer,  birth  defects, 
sterility,  dtunage  to  genetic  material,  and 
a  number  of  other  systemic  effects. 
Following  receipt  of  the  NIOSH 
recommendations  for  a  revised 
standard,  OSHA  published  a  request  for 
comments  and  information  in  the 
Federal  Register  on  March  17, 1978  (43 
FR  11227).  The  request  asked  for 
comments  on  several  general  and 
specific  issues  concerning  the  NIOSH 
recommendations  for  a  revised  standard 
for  occupational  exposure  to  EDB. 
OSHA  received  34  comments  horn 
individuals  and  companies  representing 
a  broad  range  of  interests.  These 
submitted  comments  remain  part  of  the 
permanent  record  for  EDB  and  will  be 
considered  in  all  regulatory  decisions. 

In  addition.  EDB  has  been  the  subject 
of  three  NIOSH  Current  Intelligence 
Bulletins.  The  first  published  in  1975, 
alerted  workers,  employers  and  others 
of  the  preliminary  results  of  a  National 
Cancer  Institute  study  indicating  that 
EDB  is  carcinogenic  in  laboratory 
rodents  (Ex.  4-5).  The  second,  published 
in  1978,  reported  that  a  NIOSH  study 
had  foimd  a  serious  toxic  interaction 
between  inhaled  ethylene  dibromide 
and  ingested  disulfiram  in  laboratory 
rats  and  recommended  that  no  worker 
be  exposed  to  both  EDB  and  disulfiram, 
(Ex.  4-6)  The  third,  dated  October  26, 
1981,  provides  recent  information  on 
EDB's  potential  carcinogenic  risk  and 
reaffirms  tiie  NIOSH  1977  recommended 
workplace  exposure  limit  of  0.13  ppm 
(Ex  4-7). 


In  1977.  the  International  Agency  for 
Research  on  Cancer  (lARC)concluded 
that  sufficient  evidence  exists  that  EDB 
is  an  animal  carcinogen  and  that  it 
probably  is  a  carcinogen  to  humans 
based  on  its  evidence  as  an  animal 
carcinogen.  lARC  placed  EDB  is  group 
2B.  In  general,  the  group  2  designation 
signifies  that  the  chemical,  group  of 
chemicals,  industrial  process  or 
occupational  exposure  is  probably 
carcinogenic  to  humans.  The  letter  B 
added  to  the  numerical  designation  is 
meant  to  indicate  inadequate  data  is 
available  in  humans  but  sufficient 
evidence  is  available  for  animals. 

In  1978,  the  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  added  ethylene  dibromide  to 
its  list  of  industrial  substances 
recognized  to  have  carcinogenic 
potential  for  humans.  The  1981  ACGIH 
Ust  of  threshold  limit  values  [TLV] 
assigns  no  TLV  for  EDB  exposure,  but 
states  that  "no  exposure  or  contact  by 
any  route — respiratory,  skin  or  oral,  as 
defected  by  the  most  sensitive 
methods — shall  be  permitted"  (Ex.  4-8). 

The  Public  Health  Services  Act 
amended  in  1978  (Section  301(b)(4)) 
requires  the  Secretary  of  the  Department 
of  Health  and  Human  Services  to 
publish  a  list  annually  of  "all  substances 
which  are  either  known  to  be 
carcinogens  or  which  may  reasonably  be 
anticipated  to  be  carcinogens  snd  to 
which  a  significant  number  of  persons 
residing  in  the  United  States  are 

exposed In  December  1981  the 

Secretary  of  Health  and  Human  Services 
through  the  department  of  Public  Health 
Services,  made  a  determination  that 
EDB  met  this  criteria  and  included  this 
substance  in  its  Second  Annual  Report 
on  Carcinogens.  The  report  was 
prepared  by  the  National  Toxicology 
Program  and  its  member  agencies. 

In  July  1981.  the  potential  health  risks 
of  EDB  drew  national  attention  as  a 
result  of  the  State  of  California, 
Department  of  Industrial  Relations. 
Division  of  Occupational  Safety  and 
Health  (Cal/OSHA)  proposing  an 
emergency  temporary  standards  (ETS) 
for  EDB  of  130  ppb.  (Ex.  4-3)  California 
was  concerned  that  the  use  of  EDB  to 
treat  htirvested  ftuit  to  prevent  the 
spread  of  the  Mediterranean  fioiit  fly 
world  result  in  an  increased  number  of 
workers  exposed  to  EDB. 

The  Califomia  Emergency  standard 
became  effective  September  23, 1981 
(Ex.  4-9).  Califomia  based  its  decision 
to  issue  an  ETS  on  the  potential 
widspread  use  of  EDB  as  a  post-harvest 
fumigant  the  large  number  of  workers 
who  could  be  exposed  and  the  fact  that 
the  present  OSHA  standard  does  not 


take  into  account  recent  data  concerning 
the  carcinogenicity  of  EDB.  The  ETS 
was  adopted  as  a  permanent  standard 
on  January  14, 1882,  and  became 
effective  on  March  22, 1982.  The  final 
Califomia  standard  (General  Industry) 
Safety  Order  5219  (Ex.  7-8))  for  EDB 
received  Federal  approval  on  March  1. 
1983  (48  FR  8810).  The  Cafifomia 
standard  requires  that  worker  exposure 
to  EDB  shall  not  exceed  130  based  on  an 
8-hour  TWA  and  shall  not  exceed  a  130 
ppb  ceiling  limit  based  on  a  15-niinute 
sample.  It  also  requires  reporting  of  EDB 
use,  emergencies,  exposure  monitoring, 
methods  of  compliance,  personal 
protective  equipment  training  and 
recordkeeping. 

E.  Petitions  for  an  Emergency 
Temporary  Standard 

On  September  2. 1981.  the 
International  Brotherhood  of  Teamsters 
(IBT)  petitioned  OSHA  for  an 
emergency  temporary  standard  for  EDB 
which  would  reduce  the  PEL  to  15  ppb 
as  an  8-hour  TWA.  (Ex.  4-11)  IBT 
members  represent  a  lai^e  number  of 
workers  in  the  ftniit  industry,  where  EDB 
may  be  used  to  control  infestation  by 
Mediterranean  fruit  fly.  The  IBT  petition 
was  later  joined  by  the  Food  and 
Beverage  Trades  Department  AFLr<nO. 
in  a  letter  to  OSHA  dated  October  5, 
1981,  (Ex.  4-12)  and  by  die  American 
Federation  of  Labor  and  Congress  of 
Industrial  Organizations  [AFL-QO)  in  a 
letter  dated  October  20, 1981.  (Ex.  4-13) 
Hie  International  Longshoremen's  and 
Warehousemen's  Union  (ILWU)  Also 
requested  that  OSHA  issue  an 
emergency  temporary  standard  for  EDB. 
In  a  letter  dated  October  16, 1981,  the 
ILWU  recommended  an  exposure  limit 
both  as  an  8-hour  TWA  and  a  ceiling 
concentration  of  15  ppb  (Ex.  4-14).  In 
response  to  these  petitions,  OSHA 
reviewed  the  available  EDB  exposure 
information  and  recent  scientific 
evidence.  After  careful  consideration. 
OSHA  conclude  that  although  the 
available  information  indicated  a 
potential  health  risk,  it  did  not  meet  the 
statutory  criteria  necessary  for  issuance 
of  an  ETS  within  the  meaning  of  section 
6(c)  of  the  OSH  Act.  Therefore  it  was 
not  possible,  based  on  the  information 
then  at  hand,  to  establish  the  feasibility 
of,  or  necessity  for  an  ETS. 

OSHA  acknowledged  that  the  present 
I^L  for  EDB  may  not  be  suffidenUy 
protective,  and  therefore  decided  to 
proceed  with  rulemaking  under  section 
6(b)  of  the  Occupational  Safety  and 
Health  Act  of  197a  An  advance  Notice 
of  Proposed  Rulemaking  (ANPR)  was 
published  on  December  18, 1961  (46  FR 
1671).  The  notice  asked  interested 
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parties  to  nibnit  coquaents  an  a  number 
of  isaeea  which  would  be  critical  to  the 
develofiaient  ai  a  revised  standard. 
OSHA  also  initiated  a  series  of  special 
industrial  hygiene  surveys  to  determine 
the  nature  and  extent  ot  EDB  exposure 
at  agricnhnral  wotksites  in  Texas. 
Florida  and  Cahfoinia. 

n.  Health  BEsclB 

A  Acute  Toxicity 

EDB  is  a  severe  sldn  irritant  which 
can  prodooe  blistering.  Occopabonal 
exposure  to  BJB  in  air  has  been  found 
to  piodoce  severe  eye  irritation,  throat 
irritation,  headache,  depression  and  loss 
of  appetite  (din.  Tox.  1979).  Nasal 
irritation  is  reported  from  exposures  of 
50  ppm.  Exposures  to  extremely  high 
levels  through  inhalation,  ingestion  or 
skin  contact  have  been  shown  to 
produce  systanic  damage  to  several 
organs,  e^  Iddney.  pancreas,  spleoi. 
heart,  livw,  adrenal  ^ands  and  testes. 
Although  extremely  high  doses  produce 
immediate  central  nervous  system 
[CNS]  deptession  the  onset  of  other 
signs  and  synptoms  may  be  delayed  for 
several  hovs  even  at  ledial  doses.  After 
the  signs  ocav.  the  onset  of  respiratory 
failure  and  death  is  very  rapid,  usually 
in  terms  of  hours.  Chronic  exposures  to 
levels  above  the  current  OSHA  standard 
of  20  ppm  produce  acute  poisoning 
which  indttate  that  eitho-  the  compound 
or  its  effects  are  cumulative. 

Eye  irritatian  from  EDB  has  been 
evaluated  |n  rabbits  (Rowe  et  aL  19S2). 
Acute  exposure  pnxhiced  pain  and 
conjunctival  irritation  which  lasted  for 
about  24  hours.  There  was  slight 
necrosis  of  the  cornea  but  healing  was 
rapid  and  complete.  Dilute  EDB 
solutions  in  propylene  glycol  were  more 
toxic  than  the  pure  material,  but  healii^ 
was  still  complete. 

EDB  is  rapidly  absorbed  through  the 
skin  in  toxic  amounts  (Thomas  ami  Yant 
1927).  Human  studies  show  severe  toxic 
injury  due  to  direct  contact  Elffi 
penetrates  protective  dothing  such  as 
neoprene  rubber  and  plastic  gloves 
(Rowe  et  aL  19S2).  Serious  injury  has 
resulted  when  dothing.  particularly 
shoes,  winch  have  been  contaminated 
with  EDB  an  worn  for  short  periods  of 
time  (hours).  The  immediate  signs  oociv 
in  the  central  nervous  system  and  at  the 
site  of  exposure.  In  >»nmaii«  who  survive 
the  CNS  depression,  ngns  of  systemic 
toxicity  are  delayed  for  up  to  12  to  24 
hours.  The  Mver  and  kidney  are  nujor 
target  organs  in  severe  poisoning. 
Effects  in  humans  at  various  doses  have 
been  reported.  For  example:  (1)  Death 
&om  oral  exposure  in  the  150  nag/kg 
range:  (2)  afak.mkc  as  tvell  as  local  signs 
within  3  to  30  minotes  of  detaai 


exposures  at  15  mg/kg  but  no  fatahties 
or  permanent  sequelae  from  exposure  to 
this  level:  and  (3)  death  from  inhalation 
doses  of  rou^ily  1000  mg/kg.  Recmrent 
exposures  at  lower  doses  induced 
toxicity  in  a  worker  (Kochmann  1928). 
These  reports  characterize  the  toxidty 
of  EDB  to  humans  but  they  are 
insufBdent  to  establish  a  fatal  dose  for 
dermal  exposure  or  a  no-eSect  dose  for 
inhalation  or  oral  exposure.  The  delay  in 
appearance  of  the  most  severe  systemic 
toxic  effects  occurs  with  all  three  dosing 
routes. 

It  may  be  coododed  that  EDB  is 
acutely  toxic,  in  humans  doses  from  15 
to  ISO  mg/kg.  EEN3  will  produce  toxic 
effects  and  death  regardless  of  the 
exposure  route — dermal,  inhalation  or 
oral.  Absorptiim  dirou^  the  skin  is 
rapid,  on  tfaie  order  of  minutes.  The 
toxidty  reported  in  the  acute  animal 
studies  is  consistent  with  these 
condusions. 

B.  Carcinogenicity 

The  potential  far  EDB  to  induce 
cancer  in  mice  and  rats  has  been 
measured  in  four  diffoent  bioassay 
studies. 

1.  Animal  Studies 

a.  Inhalation  Bioassay*.  In  response 
to  the  Advance  Notice  of  Proposed 
Rulemaking,  the  Dow  Chemical 
Company  submitted  the  results  of  a 
study  of  rats  exposed  to  0.  3.  la  and  40 
ppm  of  EDB  for  13  weeks  (Exhibit  5-31). 
Epithelial  hyperplasia  of  the  nasal 
turbinates  was  observed  in  rats  exposed 
to  EDB  at  10  ppm.  After  a  post-exposure 
period  of  88  days,  reversion  to  the 
normal  state  had  occurred.  At  40  ppm. 
hyperplasia  and  lum-keratizing 
squamous  metaplasia  of  the  nasal 
turbinates,  decreased  wei^t  gain,  and 
increased  kidney  and  tiver  wd^ts 
occurred.  Most  fA  these  effects  regressed 
after  an  88  day  post-exposure  period.  No 
animal  was  exposed  to  ETO  for  more 
than  13  weeks,  and  no  animal  was 
followed  for  more  than  8  months.  This 
study  was  not  designed  to  evaluate  the 
potential  carcinogenic  effects  of  chronic 
exposure  to  EI%  and  thus,  can  neither 
confirm  or  deny  its  carcinogenidty.  The 
investigators.  Nitscfake  et  aL  conduded 
that  because  of  "the  lack  of  any  lesion 
subsequent  to  repeated  exposure  to  3 
ppm  EDB,  short-term  repeated  exposure 
to  these  concentratians  of  EDB  would 
not  be  expeded  to  result  in  any  kxig- 
term  irieversible  effects  upon  the  nasal 
turbinates  or  other  tissues  of  the  body" 
(Ex.  5-^1,  p.  2).  Because  this  was  not  a 
scientifically  sound  bioassay  OSHA 
does  not  fed  that  such  a  conclusian  is 
supported  by  this  data. 


The  National  Toxicology  Program 
[NTP]  of  the  National  Cancer  Institute 
[NCI]  conducted  an  inhalation 
carcinogenesis  bioassay  for  Q)B  (Ex  4- 
15).  Male  and  female  Fisher-344  rats 
and  B6C3P1  mice  were  exposed  to  10 
and  40  ppm  of  EDB  Cor  periods  from  78  ~ 
to  103  weeks.  Each  treatment  group 
consisted  of  50  male  and  50  female 
animals.  The  durations  of  exposure  were 
90  weeks  for  40  ppm,  103  weeks  for  10 
ppm  and  104  we^  let  controls.  The 
dose  levels  were  selected  based  on  a 
90-day  test  in  which  40  ppm  was  found 
to  be  the  maximum  tolerated  dose. 

Mice  were  killed  by  interperitoneal 
injection  of  sodium  pentabarbital  and 
examined  according  to  standard 
histopathological  techniques.  Three 
cross  sections  were  taken  through  the 
nasal  cavities  in  order  to  define  nasal 
tumors.  The  lengths  of  exposure  for  each 
species,  sex  and  dose  level  were  103 
weeks  for  low  dose  male  rats  (10  ppm). 
88  weeks  for  high  dose  male  rats  (40 
ppm).  103  weeks  for  low  dose  f«nale 
rats  (10  ppm).  91  vreeks  for  high  dose 
female  rats  (40  ppm).  78  weeks  for  lose 
dose  male  mice  (10  ppm),  78  weeks  for 
high  dose  male  mice  (40  ppm) ,  103 
weeks  for  low  dose  female  mice  (10 
ppm)  and  90  weeks  for  high  dose  female 
mice  (40  ppm). 

Survival  rates  in  the  hi^  dose  male 
and  high  dose  female  rats  were 
significantly  less  than  in  the  control  or 
low  dose  groups.  This  could  have 
decreased  the  tumor  rate  by  shortening 
both  the  exposure  time  and  the  time 
available  for  the  tumors  to  appear. 

Survival  rates  in  both  the  low  dose 
male  and  female  mice  were  significantly 
shortened  compered  to  the  controls. 
Similary  this  could  lead  to  a  decrease  in 
the  tumor  rates  by  shortening  the 
exposure  time  and  time  available  for 
tumors  to  appear.  The  pathology  reports 
for  rats  and  mice  describe  a  variety  of 
neoplasms  which  were  increased  over 
the  control  groups. 

The  national  Toxicology  Program  and 
NCI  conduded  that  EDB  was 
carcinogenic  to  rats,  causing  increased 
incidences  of  carcinomas, 
adenocarcinomas,  and  adenomas  of  the 
nasal  cavity,  hemangiosarcomas  of  the 
circulatory  system  (spleen), 
mesotheliomas  of  the  timica  vaginalis 
(males  only),  adenomatous  polyps  of  the 
nasal  cavity  (males  only), 
fibroadenomas  of  the  mammary  gland 
(females  only),  and  alveolar/bronduolar 
adenomas  aiid  carcinomas  (females 
only).  EEMB  was  also  considered  to  be 
carcinogenic  for  mice,  causing  increased 
incidences  of  alveolar/bronchiolar 
ademmas  and  cat*±iomas, 
hemangiosarcomas  of  the  circulatory 
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system  (females  only),  fibrosarcomas  in 
the  subcutaneous  tissue  (females  only), 
carcinomas  of  the  nasal  cavity  (females 
only),  oiul  adenocarcinomas  of  the 
mammary  gland  (females  only). 

Nonmalignant  toxic  effects  of  EDB 
inhalation  induded  damage  to  the 
respiratory  system,  liver,  kidney,  testis, 
eye,  and  adrenal  cortex.  A  dose- 
response  was  apparent  for  hepatic 
necrosis,  toxic  nephropathy,  and 
testicular  degeneration  and  atrophy. 
Testicular  segeneration  and  atrophy 
were  found  in  2  out  of  50  of  the  male 
controls.  12  out  of  the  50  low  dose 
males,  and  23  out  of  the  49  high  dose 
males.  Some  of  the  cases  of  testicular 
atrophy  may  have  been  assodated  with 
testicular  tumors  and  mesotheliomas 
rather  than  directly  resulting  from  ETO 
exposure.  The  increase  in  numbers  of 
testicular  tumors  was  not  statistically 
significant  as  can  be  seen  in  Tables  1 
and  2. 

'  A  chronic  inhalatton  bioassay  was 
conduded  by  NIOSH  to  evaluate  the 
effect  of  disulfiram  on  carcinogenic  and 
other  toxic  effiects  of  EDB.  (Ex  4-18)  The 
findings  have  been  reported  in  several 
publications  (Ex.  4-18)  Hotnidc  et  al.. 
1979;  Wong  et  al.,  1982;  Ex.  4-7J.  The 
study  exposed  four  groups  of  48  male 
and  four  groups  of  48  female  Sprague- 
Dawley  rats  to  room  air  or  20  ppm  EDB 
for  7  hours  per  day  for  5  days  per  week 
over  an  18  month  period.  Diets  which 
contained  OJOS%  disulfiram  were  given 
to  one  set  of  controls  and  EDB  exposed 
rats. 

Rats  were  observed  for  clinical  signs. 
Body  wei^ts  were  recorded  weekly  for 
the  first  14  weeks  and  monthly 
thereafter.  Both  the  EEW  and  disulfiram 
exposures  reduced  survival  rates.  A 
hematological  examination  was 
performed  and  a  complete  necropsy  was 
performed  on  all  rats,  including  gross 
and  microscopic  examination.  Findings 
were  statistically  evaluated  and  are 
discussed  in  the  Final  Report  (Ex.  4-18). 
The  numbers  of  rats  with  tumors  were 
as  follows:  15  out  of  98  controls  on  the 
diet  13  out  of  96  controls  on  the 
disulfiram  diet  54  out  of  96  Q)B 
exposed  rats  on  the  control  diet  and  90 
out  of  96  EDB  exposed  rats  on  the 
disulfiram  diet. 

Tbe  report  states  its  findings  as 
follows:  "Male  rate  receiving  EDB 
exposure  has  significandy  higher  tumor 
incidences  in  spleen,  adrenals  and 
subcutaneous  tissues  than  either  the 
control  or  distilfiram  tested  rates.  Abo  a 
significant  finding  was  the  high 
inddence  of  hemangiosarcoma  in  tbe 
spleen  of  nude  rate  exposed  to  EDB. 
Tumors  were  also  found  in  the  liver, 
kidneys,  and  lungs  in  these  snimnls 
*  *  *  Female  rats  ei^oaed  to  20  ^n 


EDB  also  showed  significandy  hi^ 
tumor  inddences  in  the  sf\eea 
(hemangiosaroama).  adrmals  and 
mammary  glands.  Tumors  were  also 
found  in  the  fiver"  (Ex.  4-18,  p.  31). 

In  rats,  the  previous  NQ/NTP  study 
reported  nasal  tumor  inddences  of  0  out 
of  50,  39  out  of  SO  and  41  out  of  SO  for  a 
10  and  40  ppm  in  males  and  1  out  ci  SO. 
34  out  of  50  and  43  out  of  SO  for  a  Ut 
and  40  ppm  in  females.  The  presence  of 
nasal  tumon  was  not  published  in  the 
original  NIOSH  pubUcations.  However, 
nasal  tumor  data  from  the  stady  were 
made  available  to  the  reviewers  for  use 
in  the  EDB  risk  assessments.  (SRI  1982. 
Ex.11) 

When  disulfiram  was  included  in  tbe 
diet  the  toxidty  of  EDB  was  enhanced 
by  every  measurement  in  tlMe  study.  Rats 
inhaling  20  ppm  of  EDB  did  not  have 
increased  incidence  of  testicular 
changes  compared  to  controls:  however, 
90%  of  the  male  rats  faihaiing  20  ppm  of 
ETO  oombtned  with  Oi)S%  disulfiram  in 
the  diet  developed  testicular  atrophy. 
These  findings  are  summarized  in  the 
NIOSH  rq>ort  (Ex.  4-18,  Table  7) 

hi  die  NIOSH  and  NQ/NTP  shidies. 
four  doses— a  la  20  and  40  ppm-^wete 
used  for  relatively  loi^  perious  of  time. 
The  exposure  duration  for  the  20  ppm 
groups.  (NIOSH)  was  18  months  (78 
weeks).  For  the  Nd/NTP  study  at  10 
ppm  and  40  ppm  the  exposure  duration 
ranged  from  78  «veeks  to  103  weeks.  The 
strain  of  rats  in  the  two  studies  difiiered. 
Thus,  two  well-conducted  inhalation 
studies  demonstrated  that  EDB  is  a 
potent  carcinogen  not  only  in  two 
strains  of  the  same  wniimil,  but  also  in 
two  different  spades  at  three  different 
doses. 

b.  Oml  Administration  Studies  NCI 
published  this  stody  in  March  1978  as  a 
final  technical  report  entitled  "Bioassay 
of  1,2-dibromoetliane  for  possible 
carcinogenidty".  (Ex.  4-17)  The 
information  had  been  released  in 
preliminary  reports  (Olsen  et  aL,  1973: 
Powers  et  al.,  1975;  NIOSH  Criteria 
Document  1977  and  a  Qurent 
Intelligence  Bulletin  on  EI^  1975). 
Osbome-Mendd  rats  and  B6D3F1  mice 
were  administered  either  of  the  does 
levels  of  EDB  in  com  oil  by  stomach 
tube  5  days  per  week  and  the  responses 
were  compared  with  two  control  groups, 
of  which  one  recdved  com  oil  and  the 
other  had  no  treatment  Concentratioos 
of  4%  were  used  in  the  rat  bioassay  and 
1-2%  in  the  mouse  bioassay. 

Groups  induded  50  males  and  SO 
females  for  each  does  and  spedes.  In 
addition,  for  each  spedes,  20  animals  of 
each  sex  were  vehicle  controls  and  20 
animals  of  each  sex  were  untreated 
controls.  Time  weighted  averages  for  the 
high  and  the  low  does  groups  %vere  41 


and  38  mg/kg/day  far  nmle  raU.  30  and 
37  mg/kg/day  for  female  rats,  and  107 
and  62  mg/kg/day  for  male  and  fiemale 
mice,  respectively. 

Animal  were  weighed  weekly  for  the 
first  10  weeks  and  monthly  dierrafter. 
Doses  were  administered  five  days  per 
week  according  to  most  current  body 
weight  All  animals  fo  one  sex  received 
the  same  dose. 

Survival  rates  and  body  wei^t 
changes  in  the  rats  indicated  toxidty  at 
both  the  high  and  low  doese.  These 
effects  were  apparent  in  males  and 
females  after  10  weeks.  The  toxic 
responses  in  the  high  does  male  and 
female  rats  led  to  ^  suspension  of  the 
dosing  at  week  17  for  13  weeks,  and  a 
reduction  of  the  does  to  40  mg/kg/day. 
for  the  remainder  of  the  study.  The  last 
weeks  of  the  study  used  cydic 
administration  (four  weeks  of  EDB 
alternated  witti  one  week  of  no  dosing). 
The  bioassay  cleariy  utilized  doses 
which  exceeded  the  maximum  tolerated 
does  [MTD]  and  one-half  MTD. 

The  results  of  this  bioassay  are 
tabulated  m  Exhibit  11.  Table  11  C-4  p 
67. 

A  statistically  significant  increase  in 
squamous  cell  narrinnmut  of  the 
forestomach  were  observed  in  male  and 
female  rats  and  in  male  and  female  mice 
dosed  with  EDB.  Tbe  female  rats  also 
has  statisticaUy  significant  increases  in 
hepatocellular  carcinomas,  while  the 
male  rats  had  nonsignificant  increases 
in  hepatic  lesions.  Hemangiosarcomas 
were  dound  in  male  and  female  rats  and 
the  inddences  were  statistically 
significant  in  the  males.  Male  aind 
female  mice  had  statistically  significant 
inddences  of  alveolar/bronchiolar 
adenomas. 

Based  on  these  findings.  NCI 
conduded  that  EDB  is  an  uniig^il 
carcinogen.  In  addition,  the 
International  Agency  for  Research  on 
Cancer  (lARC)  conduded  in  1977  that 
EDB  was  cardnogenic  to  rats  and  mice, 
based  soldy  on  the  NCI  oral  gavage 
study. 

c  Skin  Painting  Studies.  Van  Duuren 
et  al.  (Ex.  4-19)  induded  EDB  in  a 
chronic  skin  painting  study  in  Ha  JCR 
Swiss  mice.  In  the  first  experiment  EDB 
was  disscdved  in  acetone  and  75  mg  of  it 
were  painted  once  on  the  shaved  backs 
of  30  mice.  Starting  14  days  later,  OJOOS 
mg  of  a  cancer  promoting  substance 
(phorbol  myristate  acetate)  dissolved  in 
acetone  was  painted  on  the  same  site  3 
days  per  week.  Two  mice  developed 
papillomas.  These  findings  were  not 
statistically  significant  when  compared 
to  controls. 

In  a  second  experiment  two  dose 
levels  (rf  EDB  (50  mg  and  25  mg)  were 
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applied  to  the  shaved  backs  of  mice  3 
days  per  Week.  There  were  30  mice 
treated  at  each  dose  level.  The  increase 
in  skin  papillomas,  carcinomas  and  lung 
tumors  was  statistically  significant  in 
the  50  mg  group.  Lung  tiunors  were  also 
significantly  increased  in  the  25  mg 
group.  The  doses  were  estimated  by  SRI 
(1982)  to  be  1875  mg/kg  in  the  75mg/ 
mouse;  1250  mg/kg  in  the  50  mg/mouse; 
and  625  mg/kg  in  the  25  mg/mouse.  The 
"distant"  tumors  found  in  the  Iimg 
indicate  diat  EDB  penetrates  the  skin 
and  can  produce  tumors  away  from  the 
site  of  application. 

OSHA  believes  that  the  studies 
described  above  unequivocally 
demonstrate  that  EDB  is  a  potent  animal 
carcinogen.  EDB  when  administered  by 
either  inhalation,  dermal  skin  painting 
or  oral  gavage  induces  carcinogenic 
responses  at  multiple  sites.  Tumors  were 
found  at  the  site  of  exposure,  i.e.,  the 
site  at  which  the  highest  concentration 
would  be  expected.  The  "contact-site" 
tumors  were  specific  for  the  dose  route 
and  tumors  were  not  seen  at  that  site 
when  the  route  of  exposure  was 
changed.  FOr  example,  the  forestomach 
tumors  found  in  gavage  studies  were  not 
observed  in  the  inhalation  studies;  nor 
were  the  nasal  ttmiors  that  were  found 
in  the  inhalation  studies  observed  in  the 
oral  administration  or  the  skin  painting 
studies.  Tiunors  were  also  foimd  in 
remote  sites  in  each  of  the  four  studies. 
Moreover,  certain  primary  cell  tumors 
were  common  to  the  inhalation,  oral 
gavage  and  skin  painting  studies. 

2.  Epidemiological  Investigations. 
Few  epidemiological  reports  are 
available  concerning  the  health  status  of 
persons  exposed  to  EDB.  Those  that  are 
available  are  considered  inadequate  for 
assessing  the  potential  carcinogenic  risk 
of  EDB  to  humans  due  to  a  number  of 
limitations  in  study  design  and  analysis, 
such  as:  The  number  of  workers  studied 
was  small;  the  data  on  EDB  exposure 
was  missing  or  incomplete;  and  often 
the  time  since  first  exposure  to  EDB  was 
too  short  to  observe  possible  long-term 
health  effects. 

In  response  to  an  OSHA  Request  for 
Information  on  EDB  in  1978  {43  FR 
11227-11229),  both  the  Dow  Chemical 
Company  and  Ethyl  Corporation 
submitted  reports  of  three  studies  which 
examined  the  frequency  of  death  due  to 
cancer  among  persons  occupationally 
exposed  to  EDB  (Ex.  2-23,  2-11).  In 
addition,  a  study  of  53  Ethyl  workers 
was  later  submitted  (Ex.  7-6).  OSHA  is 
not  aware  of  any  other  studies  which 
attempt  to  assess  the  risk  of  cancer 
among  persons  exposed  to  EDB. 
In  the  first  study,  Ott  and  his 
colleagues  investigated  the  mortality 
experience  of  workers  employed  in  two 


Dow  EDB  manufactiuing  plants.  The 
report  of  this  study  was  published  in 
1980  (Ex.  4-20).  Workers  at  one  plant 
(Unit  1),  located  in  Texas,  were  exposed 
primarily  to  EDB,  bromine,  ethylene, 
sulphur  dioxide,  and  chlorine.  Workers 
at  the  second  plant  (Unit  2),  located  in 
Michigan,  were  exposed  to  EDB,  as  well 
as  a  variety  of  other  chemicals, 
including  several  recognized  human 
carcinogens  such  as  arsenic  and 
benzene  and  several  substances  which 
are  carcinogenic  in  animals  such  as 
vinyl  bromide,  carbon  tetrachloride,  and 
chloroform.  The  number  of  workers  who 
died  from  specific  causes  of  death  was 
compared  to  the  expected  numbers  of 
deaths  from  those  causes.  Expected 
niunbers  of  deaths  were  derived,  from 
age-specific  and  calendar  period- 
specific  mortality  rates  for  U.S.  white 
males. 

In  Unit  1,  a  total  of  99  employees  were 
identified  who  had  been  employed  at 
any  time  between  1942  and  1969.  As  of 
January  1, 1976.  21  of  these  workers  had 
died.  This  number  did  not  differ 
substantially  from  the  number  of  deaths 
that  would  have  been  expected,  19.5,  but 
neither  did  it  indicate  the  "healthy 
worker  effect"  commonly  observed  in 
industrial  populations.  TTie  "healthy 
worker  effect"  is  the  effect  observed 
when  comparing  mortality  rates  in  the 
general  population,  which  includes  both 
employed  and  unemployed  persons,  to 
those  of  an  employed  population,  who 
by  virtue  of  their  ability  to  work  would 
be  healthier.  Consequently,  occupational 
cohorts  typically  have  substantially  less 
mortality  compared  to  the  general 
population. 

Examination  of  deaths  due  to  cancer 
revealed  that  two  workers  died  from 
cancer  compared  to  the  3.6  expected. 
However,  the  small  number  of  workers 
included  in  this  cohort  limited  the 
study's  power  to  detect  relatively 
moderate  excesses  in  cancer  mortality. 
Statistical  power  is  the  ability  of  a  study 
to  detect  an  excess  risk  of  mortality  if 
such  a  risk  is  truly  present.  Generally  it 
is  considered  desirable  for  studies  to 
have  at  least  80%  power  to  detect  the 
risk  of  a  specific  magnitude.  OSHA 
calculated  that  the  statistical  power  of 
this  study  to  detect  a  1.5-fold  increase  in 
all  cancer  deaths  was  17.8%.  A  1.5-fold 
increase  would  correspond  to  an  excess 
risk  of  50%.  Thus,  this  study's  power  of 
17.8%  was  highly  inadequate  for 
detection  of  an  excess  cancer  risk  of 
50%.  Since  cancer  is  such  a  common 
cause  of  death  in  the  U.S.,  OSHA 
calculates  the  power  to  detect  increases 
in  risk  of  50%  or  greater.  (See  OSHA 
Technical  Submission  #1  and  #2  for  a 
description  of  how  statistical  power  was 
calculated). 


In  Unit  2.  62  workers  were  identified 
who  had  been  employed  between  1940 
and  1975.  Seven  malignancies  were 
observed  versus  2.8  deaths  expected  (p 
less  than  0.05).  Five  workers  from  this 
cohort  had  also  been  exposed  to 
arsenicals;  two  subsequently  died  from 
lung  cnacer.  These  two  individuals  had 
^  been  exposed  to  arsenicals  for  1.5  and 
*  20  months  respectively  and  to  EDB  for 
102  and  111  months  respectively.  When 
the  five  workers  exposed  to  arsenicals 
are  included  in  the  analysis,  the  lack  of 
a  "healthy  worker  effect"  is  noticeable. 
By  January  1, 1976,  the  total  number  of 
workers  who  had  died  from  all  causes, 
18,  was  slightly  but  not  significantly 
greater  than  the  13.6  expected  number  of 
deaths.  Of  the  seven  deaths  from 
malignancies,  two  were  due  to  cancer  of 
the  digestive  system,  two  were  due  to 
cancer  of  the  respiratory  system,  and 
three  were  due  to  cancer  of  other  sites. 
Both  lung  cancer  deaths  occurred  in 
workers  exposed  to  arsenicals  as  well 
as  EDB. 

When  the  five  individuals  who  were 
also  exposed  to  arsenicals  were 
excluded  from  the  analysis,  a  total  of  15 
deaths  were  observed  compared  to  13.0 
expected.  Five  deaths  from  cancer  were 
observed  and  2.2  were  expected  (p  less 
than  0.07).  Excess  numbers  of  deaths 
from  non-malignant  respiratory  disease 
were  observed  in  Unit  2  (3  observed 
versus  0.5  expected,  p  less  than  0.05). 
This  could  indicate  that  EDB  is 
associated  with  lung  disease;  however, 
the  number  of  deaths  from  lung  disease 
is  too  small  to  permit  conclusions  to  be 
drawn. 

Although  the  number  of  deaths  due  to 
cancer  in  Unit  2  appears  to  be 
somewhat  elevated,  a  larger  number  of 
observations  as  well  as  a  more  detailed 
presentation  by  site  and  level  of 
exposure  would  be  needed  before 
conclusions  could  be  drawn  about  the 
cancer  risk  at  this  plant.  This  study  had 
11.7%  statistical  power  to  detect  a  1.5- 
fold  increase  in  cancer  risk  in  Unit  2.  For 
Units  1  and  2  combined,  the  statistical 
power  was  25.9%  to  detect  a  1.5-fold 
cancer  risk. 

Ott  et  al.  (Ex.  4-20,  p.  167)  concluded: 
"The  findings  of  this  observational  study 
need  to  be  interpreted  cautiously  owing 
to  the  limitations  in  the  size  of  the  study 
population  and  the  variety  of  toxic 
agents  to  which  individuals  in  Unit  2 
may  have  been  exposed"*  *  *  Findings 
of  this  investigation  neither  rule  out  nor 
establish  EDB  to  be  a  human 
carcinogen. 

The  second  and  third  studies  were 
investigations  of  workers  at  two 
Associated  Octel  plants  in  Great  Britain, 
by  Turner  and  Barry.  The  results  of 
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these  two  studies  were  published  in 
1979  (Ex.  7-10).  In  addition.  Turner  has 
furnished  tables  to  OSHA  which 
complete  the  follow-up  of  the  workers  at 
both  planU  through  1979  (Ex.  7-\\).  No 
information  concerning  exposure  levels 
to  EDB  or  other  chemicals  in  either  plant 
is  available. 

In  the  first  plant  (Factory  B),  located 
in  Almwch.  the  vital  status  was 
determined  for  273  workers  with 
potential  exposure  to  EDB  who  had 
been  employed  at  any  time  betweoi 
1952  and  1975.  Of  these  273  workers,  38 
were  known  to  have  died  by  the  end  of 
1979.  Eleven  of  these  36  wtvkers  had 
died  from  cancer.  Turner  and  Barry 
concluded:  "No  evidence  of  any 
increase  in  the  death  rates  from  cancer 
could  be  detected." 

The  technique  used  to  analyze  the 
mortality  experience  at  the  Almwch 
plant  is  considered  crude  because  it 
inadequately  controlled  for  differences 
in  cancer  mortality  by  age  and  calendar 
time  period.  For  example,  the  study 
cohort's  mortality  during  1954-1979  was 
compared  to  local  mortality  rates  during 
1975.  Because  cancer  mortality  rates 
have  risen  over  time,  this  comparison 
would  result  in  an  underestimation  of 
risk.  Inaddition,  this  study  is  so  small 
that  U^fiad  low  statistical  power  to 
detect  excess  cancer  risk.  Hence,  this 
study's  finding  can  be.  at  most, 
inconclusive. 

In  the  second  plant  (Factory  A), 
located  in  Hayle.  an  initial  list  was 
complied  of  242  workers  who  had  been 
employed  during  1947  or  later,  some  of 
these  workers  had  been  employed  since 
1940.  Of  these  242  workers.  84  were 
eliminated  from  the  analysis  due  to 
insufficient  information,  and  an 
additional  41  were  dropped  because 
they  had  been  employed  for  fewer  than 
4  years.  Of  the  remaining  177  workers, 
39  had  died  between  1947  and  1979.  Five 
of  these  deaths  were  due  to  cancer, 
including  two  deaths  from  cancer  of  the 
bronchus.  The  mortality  of  the  study 
cohort  during  1940-1979  as  conpared  to 
local  population  mortality  rated  during 
1961  and  1970.  The  authors  conchided 
that  no  excess  cancer  risk  was  observed 
at  this  plant. 

As  in  the  Almwch  plant,  the  analysis 
of  the  Hayle  plant  inadequately 
controlled  for  differences  in  cancer 
mortality  by  age  and  calendar  time 
period.  Because  of  the  methodologic 
limitations  and  the  small  number  of 
workers  included  in  this  study,  no 
conclusions  can  be  drav/n  concerning 
the  cancer  risk  at  this  plant 

The  mortality  of  fifty-three  Ethyl  EDB 
production  workers  was  studied  in  1976 
(Ex.  7-6).  Their  length  of  exposiu^  to 
EDB  ranged  from  3  months  to  10  years. 


Ethyl  found  EDB  levels  m  various  plants 
which  ranged  from  "^ondetected"  to  4.5 
ppm.  Of  95  samples  taken.  66  were 
below  0.15  ppm.  8  were  between  0.5  and 
1  ppm  and  231  fell  between  1.0  and  4.5 
ppm.  The  one  death  in  this  group  was 
from  cancer  of  the  kidney.  This  study  is 
too  small  to  contribute  useful 
information  on  the  human 
carcinogenicity  of  EDB. 

In  siunmary,  OSHA  believes  that  the 
currently  available  epidemiologic 
studies  of  woricers  exposed  to  EDB 
cannot  unequivocally  indict  EDB  as  a 
human  carcinogen.  These  studies  are 
inadequate  for  this  prupsoe  due  to  smaU 
study  populations,  resulting  in  low 
statistical  power  to  detect  exce&j  cancer 
risk.  In  addition,  the  studies  by  Turner 
and  Barry  failed  to  use  standard 
epidemiologic  techniques  to  control  for 
changes  in  age-specific  cancer  mortality 
rates  over  time. 

C.  Reproductive  Effects 

The  effect  of  EDB  on  male 
reproduction  has  been  investigated  in 
animals  and  humans.  The  animal 
studies  clearly  establish  the  potential  for 
human  reproductive  toxicity.  Although 
the  human  epidemiologic  studies  do  not 
show  an  eSect  on  reproduction,  due  to 
the  methodologic  limitations  they  do  not 
rule  out  the  possibility  of  EDB  having  an 
adverse  effect  on  the  human 
reproductive  system. 

1.  Human  Studies.  In  1977,  NIOSH 
(Ex.  7-7c)  evaluated  the  reproductive 
health  of  EEW  production  workers  at  the 
Houston  Chemical  Company.  Most  the 
EDB  production  systems  at  this  plant 
were  entirely  enclosed.  The  plant 
installed  a  new  EDB  unit  in  1977  to 
replace  a  deteriorating'uniL  Of  25 
personal  breathing  samples  and  8 
general  area  samples,  EDB  was 
detectable  only  in  a  single  general  area 
sample  (0.88  mg/m  *  =ail5  ppm). 
Ethylene  dichlonde,  another  animal 
carcinogen,  was  detectable  only  in  a 
single  personal  breathing  sample(l  mg/ 
m  *  =0.247  ppm).  Company  sampling 
data  indicated  that  EDB  exposures 
ranged  from  less  that  1  to  53  mg/m  * 
(less  than  0.130  to  8.897  ppm)  when  the 
old  EDB  unit  was  in  use. 

According  to  the  NIOSH  Criteria 
Document  for  EDB  published  in  1977,  the 
lower  timit  of  detection  for  the 
described  sampling  and  analytical 
method  0.0002  ppm.  Hence,  the  levels  of 
EDB  exposure  in  the  Houston  Chemical 
Plant  must  have  been  extremely  low  in 
order  to  have  escaped  detection.  In  the 
one  area  where  EDB  was  detected  by 
the  NIOSH  survey,  su^lied-air 
respirators  and  gloves  were  required  for 
workers. 


NIOSH  medical  personnel  evaluated 
22  workers  potentiaUy  exposed  to  EDB 
at  the  time  of  the  survey,  2  workers  with 
past  exposure  to  the  old  ETO  unit,  and  9 
non-exposed  workers  at  the  plant  No 
significant  differences  in  testosterone 
levels,  follicle  stimulating  hormone 
levels,  and  sperm  density  were  observed 
in  the  exposed  workers  compared  to  die 
non-exposed  workers.  However, 
lutenizing  hormone  (LH)  levels  were 
significantly  increased  in  EDB  exposed 
workers  compared  to  non-exposed 
workers  (p  less  than  0.02). 

LH  is  a  pituitary  gonadotropin  that 
regulates  testosterone  production  by 
Leydig  cells  in  die  testis.  The  elevated 
LH  levels  in  the  EDB  workers  may 
indicate  that  the  Leydig  cells  require 
abnormal  stimulation  to  produce  the 
normal  amount  of  testosterone.  The  data 
also  indicated  a  difference  in  median 
sperm  count  between  the  exposed 
workers  (54  million  cells/ml)  and  the 
non-exposed  workers  (79  million  cells/ 
ml). 

NIOSH  concluded:  "The  available 
data  indicates  that  there  is  a  potential 
toxic  effiect  of  ethylene  dibromide,  as 
indicated  by  the  LH  levels;  but  there  is 
no  overall  statistically  significant  efiiect 
on  sperm  count  or  evidence  of  testicular 
toxicity  *  *  *  It  should  be  strongly 
emphasized  *  *  *  that,  this  study  on 
ethylene  dibromide  does  show  some 
signs  of  potential  testicular  toxicity  and 
it  should  be  treated  as  a  toxic  agent" 
(Ex.  7-7C.  p.  10). 

Dibromocfaloropropane  (DBCP)  is  a 
chemical  that  is  very  similar  in  structure 
to  EDB.  DBCP  caused  a  dramatic 
increase  in  sterility  among  exposed 
male  woricers.  OSHA  promulgated  a 
sbmdard  for  DBCP  in  1978  based  on  its 
adverse  reproductive  effects.  NIOSH 
suggested  that  the  difference  in  findings 
between  reproductive  studies  of 
workers  exposed  to 

dibromochloropropane  (DBCP)  and  this 
study  of  EDB  workers  might  be  due  to 
EDB  acting  by  a  different  mechanism  on 
the  testis,  or  being  a  weaker  toxic  agent 
The  difference  may  be  due  to  non- 
epidemiological  reasons  such  as  the         ! 
very  low  exposures  to  EDB.  or  the  small 
number  of  exposed  workers  studied. 

OSHA  calculated  that  this  study  had 
about  17%  statistical  power  to  detect  a 
1.5-fold  risk  of  having  a  sperm  count 
below  25  million  cells/mL  This  was 
based  on  the  11,1%  of  the  non-exposed 
workers  (1  of  9)  tiiat  had  a  sperm  count 
below  25  miUion  cells/mL 

Dr.  Richard  Levine  surveyed  the 
reproductive  experience  of  102  EDB 
exposed  workers  employed  in 
fumigating  papaya  or  packing  fumigated 
fruit  (Ex.  5-96),  llie  survey  took  place  in 
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Hawaii  in  March  1981.  and  consisted  of 
interviews  to  ascertain  live  births, 
miscarriages,  stilbirths,  and  early  infant 
deaths.  Seventeen  males  and  seven 
females  had  never  been  married  and 
therefore  were  not  included  in  the 
analysis.  Levine  also  excluded  the 
remaining  16  male  employees  because 
he  deemed  the  small  number  of 
preemployment  births  for  wives  of  male 
employees  to  be  insufficient  for 
analysis.  About  94%  of  the  62  female 
employees  included  in  the  analysis  had 
been  packers;  hence,  their  exposures  to 
EDB  were  quite  low. 

Expected  numbers  of  births  were 
derived  from  national  birth  probabilides 
specific  for  maternal  birth  cohort,  for 
age,  parity,  and  race  (white,  all  other). 
Standardized  Fertility  Ratios  (SFR's) 
were  computed  by  dividing  the  observed 
numbers  of  live  births  by  the  expected 
numbers  of  hve  births.  Levine  compared 
the  SFR's  for  the  preemployment  and 
employment  periods  in  order  to 
determine  whether  EDB  exposure  had 
reduced  fertility. 

Levine  et  al.  (1981)  had  previously 
tested  this  method  by  surveying  fertility 
among  DHCP  workers,  a  high  proportion 
of  whom  has  severly  depressed  sperm 
counts  (12  of  39  male  workers).  They 
concluded  that  the  impaired  fertility  of 
the  DBCP  workers  could  have  been 
detected  by  surveying  live  births. 
However,  they  characterized  this  stydy 
method  as  "not  a  sensitive  indicator"  for 
risk  of  infertility.  Their,  survey  indicated 
that  fertility  was  reduced  by  60%  to  80% 
among  workers  exposed  to  DBCP. 
Statistical  power  to  detect  decreased 
fertility  would  have  been  greatly 
reduced  if  DBCP  had  been  a  less  severe 
testicular  toxin. 

For  married  female  workers  with  EDB 
exposure,  the  SFR  was  1.71  compared  to 
the  combined  SFR  of  2.36  for  married 
female  workers  prior  to  employment  and 
married  female  workers  with  no  EDB 
exposure.  This  difference  between  the 
two  SFR's  (equal  to  a  28  percent 
reduction  in  fertility)  was  not 
stf^istically  significant.  Unmarried 
female  workers  did  not  exhibit  any 
reduction  in  fertility;  however,  the 
expected  number  of  births  for  this  group 
was  small  (0.5)  and  thus  unstable. 
Because  of  the  effect  of  employment 
status  on  female  workers'  fertility,  it 
would  have  been  preferable  to  compare 
the  exposure  employed  group  solely 
with  the  non-exposed  employed  group. 
Unfortunately,  the  expected  number  of 
births  was  small  (2)  and  unstable  among 
the  non-exposed  group  of  female 
workers. 

Levine  calculated  the  statistical  power 
of  his  method  to  detect  significant  (p 
less  than  0.05]  decreases  in  fertility 


among  married  female  workers. 
According  to  his  calculations,  this  study 
had  roughly  40%  power  to  detect  a  50% 
decrease  in  fertility.  The  study  had 
roughly  80%  power  to  detect  a  70% 
decrease  in  fertility.  Generally,  a  power 
of  80%  or  higher  is  considered  desirable 
in  order  to  lessen  the  probability  of  a 
failure  to  observe  a  true  risk.  Hence, 
EDB  would  have  to  exert  an  effect 
comparable  to  DBCP  in  order  for  this 
study  to  have  sufficient  statistical 
power.  Commenting  on  his  statistical 
power  calculations,  Levine  stated:  "Due 
to  the  small  number  of  births  expected 
during  exposure,  however,  the  analysis 
lacked  the  power  to  detect  a  mild  or 
moderate  effect"  (Ex.  5-36,  p.  6). 

Levine  compared  the  incidences  of 
miscarriages,  stillbirths,  and  early  infant 
deaths  per  reported  pregnancies  during 
the  preemployment  period  with  the 
incidences  during  the  employment 
period  of  the  exposed  and  non-exposed 
workers.  No  clustering  of  these  events 
was  apparent  in  relationship  to  EDB 
exposure.  This  analysis  had  such  a 
small  number  of  pregnancies  that  the 
power  to  detect  an  increase  in  risk  of 
these  events  was  low.    % 

Levine  concluded  tharthis  study  "has 
revealed  no  evidence  of  a  severe 
decrease  in  fertility  related  to  low-level 
exposure"  and  that  "there  was  no 
indication  of  an  abnormal  aggregation  of 
miscarriages,  stillbirths,  and  early  infant 
deaths  with  EDB  exposure"  (Ex.  5-31,  p. 
8). 

Levine  also  surveyed  the  reproductive 
experience  of  employees  of  Ethyl 
Corporation  at  the  EDB  production  plant 
in  Magnolia,  Arkansas  (Exhibits  5-31D, 
5-36).  This  survey  took  place  in  April 
1981  and  initially  jpcluded  164 
employees  who  were  interviewed    . 
concerning  their  reproductive  history. 
Subsequentiy,  Levine  excluded  from  the 
analysis  6  female  employees,  10  never- 
married  male  employees,  and  12  male 
employees  who  had  previously  worked 
at  other  chemical  plants.  Levine  used 
the  same  method  of  analysis  for  this 
study  as  for  his  study  of  the  Hawaiian 
papaya  workers.  Standardized  Fertility 
Ratios  (SFR's)  were  calculated  for 
preeemployment  and  employment 
periods  for  all  males.  Exposures  were 
estimated  by  duration  of  exposure  and 
intensity  assigned  to  each  job  tide. 

Fertility  of  male  employees  exposed 
to  EDB  was  not  reduced  relative  to  male 
employees  not  exposed  to  EDB.  The 
ratio  of  SFR's  for  exposed  woricers  to 
non-exposed  workers  was  1.25,  with  90% 
confidence  limits  of  0.85-1.78.  Hence, 
there  is  a  90%  chance  that  the  true 
fertihty  of  EDB  exposed  workers  in  this 
stiidy  is  not  reduced  by  more  than  15% 
compared  to  non-exposed  workers. 


However,  the  nonexposed  category 
included  preemployment  fertility  which 
may  have  been  reduced  because  of 
marital  status.  Thus,  if  the  exposed 
employees'  fertility  were  reduced  it  may 
not  have  been  observed  in  this  analysis. 

When  the  married  male  workers  were 
classified  by  intensity  of  exposure,  no 
gradient  of  reduced  fertility  with 
increasing  exposure  was  apparent, 
except  in  the  greater  than  3  year 
exposure  category.  Levine  felt  that 
because  this  reduction  was  not 
statistically  significant  and  was 
uniformly  distributed  between  low  and 
high  intensity  jobs,  it  could  not  be 
related  to  exposure  duration.  However, 
Levine  had  already  stated  that  small 
numbers  of  expected  births  precluded 
valid  inferences  about  the  possible 
effects  of  chemical  epcposure  for  the 
categories  "none,"  "EDB/VB,"  and  "area 
1"  used  in  the  study. 

Levine  concluded  that  this  study 
"revealed  no  evidence  for  a  decrease  in 
fertility  related  to  exposure  to  ethylene 
dibromide,  vinyl  bromide,  or  a 
multiplicity  of  chemicals  which  may 
include  ethylene  dibromide  and  vinyl 
bromide"  (Ex.  5-31D,  p.  7).  Also,  Levine 
found  no  evidence  for  an  association 
between  chemical  exposure  and 
miscarriages,  stillbirths,  neonatal  deaths 
or  birth  defects. 

Dr.  James  Dobbins  of  the  University  of 
Tesas  critiqued  the  studies  of  Dr. 
Richard  Levine  (Ex.  5-55).  He  disagreed 
with  Levine's  conclusion  that  EDB  does 
not  lead  to  a  severe  decrease  in  fertility, 
stating  that  "occupational  exposure  to 
EDB  could  have  a  strong  effect  on 
fertility  and  still  produce  the  results 
obtained  by  Levine"  (Ex.  5-55,  p.l). 
Dobbins  enumerated  the  following 
disadvantages  of  Levine's  use  of  SFR's: 

(1)  The  expected  fertility  rates  for 
women  are  dependent  on  their  observed 
fertility  (parity).  If  a  woman's  fertility 
has  been  reduced  by  chemical  exposure, 
her  expected  fertility  also  will  have 
been  held  artificially  low.  Hence,  the 
expected  fertility  "will  depend  on  and 
always  be  close  to  observed 
fertility"(Ex.  5-55,  p.5).  Thi^  would  result 
in  imderestimation  of  risk  of  reduced 
fertility. 

(2)  Differences  between  high  fertility 
and  low  fertility  populations  are  greater 
at  older  ages.  Because  workers  are 
younger  during  the  period  preceding 
employment,  a  high  fertility 
occupational  cohort  would  have  a  pre- 
exposure fertility  close  to  expectation. 
For  a  high  fertility  occupational  cohort 
an  employment  period  SFR  would  be 
based  on  an  underestimate  of  expected 
fertility  and  hence  comparing 
preemployment  and  employment  period 
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SFR's  would  result  in  an  underestimate 
of  risk. 

(3)  The  SFR's  of  married  female 
workers  are  derived  from  the  national 
birth  probabilities  for  both  married  and 
unmarried  women.  Because  women  who 
are  married  have  hi^er  birth  rates, 
expected  fertility  is  underestimated  by 

,   this  procedure.  Also,  fewer  women 
woficers  were  married  during  the 
preemplojmient  period  and  employed 
women  tend  to  have  lower  fertility  than 
unemployed  women.  Comparisons 
between  preemployment  periods  and 
employment  periods  are  problematic 
because  of  underestimates  expected 
fertility. 

(4)  The  SFR  methodology  has  low 
statistical  power  because  few  women 
(or  men]  have  been  exposed  exclusive  to 
any  single  chemical  and  because  total 
fertility  in  the  U.S.  is  now  less  than  2 
children  per  woman.  Dobbins  stated 
that  fertility  impainnents  of  the 
magnitude  of  that  related  to  DBCP  rarely 
occur. 

Regarding  the  study  of  Hawaiian 
papaya  padkers.  Dofal>ins  commented 
that  most  of  the  studied  women  were 
Asian  and  that  Hawaiian  Asians  have 
hi^r  fertility  than  U.S.  whites.  Hence, 
using  VS.  birth  probabilities  would 
underestimate  expected  fertility. 
Dobbins  also  did  not  agree  with  Levine's 
basis  for  excluding  males  from  the 
study:  insufficient  numbers  of  births  for 
analysis  among  males.  Dobbins  pointed 
out  diat  the  small  number  of  births  for 
male  employees  may  have  been  due  to 
EDB  exposure.  In  addition,  Dobbins  was 
concerned  that  including  women  who 
were  only  potentially  exposed  to  EDB 
would  result  in  underestimation  of  risk. 

Another  problem  mentioned  by 
Dobbins  was  the  low  statistical  power 
of  the  study,  which  was  exacerbated  by 
use  of  a  two-tailed  test  of  significance. 
Dobbins  stated  that  the  employment 
SFR  would  have  to  decline  69%  in  order 
to  detect  a  statistically  significant 
decrease  in  fertility.  Dobbins  also 
believed  that  it  was  inconsistent  of 
Levine  to  draw  conclusions  about 
unmarried  employment  period  SFR's 
which  were  dervied  from  very  low 
expected  values  (0.54).  after  stating  that 
SFll's  with  expected  values  less  than  3.0 
were  "insufficient  for  analysis."  Dobbins 
also  criticized  Levine  for  combining  fetal 
losses,  stillbirths,  and  infant  deaths  in 
one  measure  of  adverse  reproductive 
outcome,  uncontrolled  for  maternal  age 
and  other  pertinent  variables.  Dobbins 
described  Levine's  findings  for  the 
Hawaiian  papa7a  packers: 

Tliere  is  evidence  of  a  decline  in  fertility 
associated  with  potential  low-level  exposure 
to  EDB.  but  this  decline  is  not  sUtisticaily 
significant  because  of  small  sample  size,  low 


post-exposure  fertility,  and  conservative 
metiiodology  (Ex.  6-65.  p.  14). 

Concerning  the  study  of  Ethyl 
Corporation  employees  in  Magnolia. 
Arkansas.  Dobbins  stated  diat  the  study 
had  the  foUotving  problems:  small 
sample  size,  poor  measures  of  exposure, 
inclusion  of  minimally  exposed  persons 
in  the  sample,  and  use  of  a  two-tailed 
test  of  significance.  Dobbins  stated: 

In  spite  of  a  number  of  conservative  biases 
in  this  study,  especially  small  sample  size 
and  slight  or  unknown  levels  of  exposure, 
there  was  some  evidence  of  reproductive 
impairment  due  to  exposure  to  EDR.  Many  of 
the  results  were  equivocal  and  the  study  is 
clearly  not  an  indictment  of  EDB.  On  the 
other  hand,  these  results  cannot  be  used  In 
any  way  to  exonerate  EDB  (Ex.  ^-&S.  p.  17). 

OSHA  believes  that  there  are  a 
number  of  difficulties  with  the  Levine 
studies  which  limit  the  extent  to  wfaidi 
their  findings  can  be  generalized  to  EDB- 
exposed  populations.  Choosing  an 
appropriate  comparison  group  that 
closely  resembles  Ihe  study  group  is 
crucial  National  birth  probabilities  may 
not  be  appropriate  for  purposes  of 
comparison  with  small  local 
populations.  Another  problem  when 
studying  male  workers  is  diat  they  are. 
in  a  sense,  proxy  respondents  for  their 
wives.  This  cotdd  lead  to  under 
reporting  of  miscarriages  and  stillbirths. 
Yet  another  problem  is  that  studies  of 
birdis  need  qtute  a  large  cohort  to  detect 
toxic  effects  on  the  reproductive  system, 
if  those  toxic  effects  {u«  not  as 
catastrophic  as  those  of  DBCP.  Pooriy 
defined  exposure  histories  add  further  to 
the  difficidties  in  the  study's 
interpretation. 

A  reproductive  study  was  conducted 
by  Ter  Hear  (1980)  among  Ediyl 
Corporation  workers.  Fifty-nine  sperm 
samples  were  collected  in  1977.  and  24 
in  a  follow-up  study  in  1978.  Ilie  author 
reported  that  the  sperm  counts 
compared  favorably  with  published 
levels  in  the  general  population.  The 
counts  in  workers  with  exposures  below 
0.5  ppm  were  compared  with  counts  in 
workers  with  exposures  between  0.5 
and  5  ppm.  Forty  workers  had  exposures 
of  less  than  0.5  ppm  and  19  had 
exposures  in  the  higher  range.  Ilie 
apparent  trend  towards  lower  sperm 
counts  in  the  0.5  to  5  ppm  ranm^  was  not 
considered  significant  by  the  authors. 
Ter  Hear  did  not  specify  the  protocol 
followed  in  obtaining  and  processing  the 
specimens.  Furthermore,  no  concurrent 
comparison  group  was  sampled,  which 
precludes  discovery  of  any  artifacts 
from  laboratory  practices.  Because  of  its 
methodological  limitations,  this  study 
should  be  considered  only  as  an 
observational  report. 


Wong  et  at..  1979  conducted  a 
retrospective  study  of  fertility  among 
men  exposed  to  EDB  at  four  U.S. 
production  plants  (Ethyl  Dow.  Great 
Lakes  and  Houston  duemical).  The 
authors  used  reproductive  histories  of 
the  workers'  wives  as  a  surrogate 
measure  of  male  fertility.  The  numbers 
of  live  births  to  the  wives  of  exposed 
workers  were  compared  to  expected   ' 
niunbers  derived  from  naticmal  fertility 
rates  for  women  adjusted  for  matental 
age.  parity,  race,  ami  calendar  year. 
Standardized  birth  ratios  were 
calculated  dividing  die  observed  number 
of  births  for  the  married  male  workefs 
by  the  expected  number  of  live  birdis.  A 
total  of  297  couples  with  1092  person- 
years  of  observation  were  included  in 
the  study. 

For  three  of  the  plants  (Ethyl  Dow. 
Great  Lakes),  the  plant-specific 
standardized  birth  ratios  of  the  workers 
were  close  to  unity  (Le.  were  not 
significandy  hi^er  or  lower  than 
national  fertility  rates).  One  plant's 
(Houston  Chemical)  standardized  biilli 
ratio  was  significandy  decreased 
compared  to  the  national  fertility  rates 
(11  births  observed.  22^  births  expected, 
p  less  than  0.05).  No  exposure  data  were 
available  for  this  plant 

Wong  et  aL  characterized 
reproductive  performance  of  wives  as  a 
measure  that  could  provide  "only  a 
limited  assessment  of  the  exposed 
woriier's  fertdity."  (p.  99)  mentioning 
that  "reproduction  performance  is 
determined  by  a  complex  interaction  of 
volitional  and  biological  variables 
*  *  *"  (p.  101)  The  audiors  reported  that 
the  average  exposure  level  to  EDB  was 
not  hitler  at  the  plant  with  decreased 
live  births  (Houston  Chemical) 
compared  to  the  other  plants,  so  diat  the 
decreased  births  could  not  be  attributed 
to  differences  in  expostu«  levels.  The 
authors  pointed  out  that  about  33%  of 
the  couples  from  the  Houston  Chemical 
plant  had  a  sterilized  partner  compared 
to  30%  of  couples  in  a  nati<Mial  survey 
conducted  in  1978. 

For  all  four  plants  combined,  the 
statistical  power  to  detect  a  20% 
decrease  in  fertility  was  reported  by 
Wong  et  al  to  be  90%.  This  power 
calculation  might  not  be  correct  OSHA 
calcidated  a  power  of  00%  to  detect  a 
decrease  of  this  magnitude.  Moreover, 
the  power  of  the  study  as  determined  by 
the  authors  did  not  exclude  person  years 
of  exposure  during  pregnancy  or 
surgically  sterilized  woiicers.  Odier 
factors  which  limit  interpretation  of 
Wong  et  al.'s  study  findings  include  lack 
of  consideration  of  other  reproductive 
indicators  (miscarriages  and  stillbirths).  ~ 
potenticd  diffierences  in  birth  rates 
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between  the  regions  itf  which  the  plants 
were  located  and  the  US.  as  a  whole, 
ethnic  differenaes  in  plant  populations 
which  could  affect  the  rates,  and 
difficithy  in  deriving  expected  numbers 
from  both  married  and  unmarried 
persons  for  comparisim  with  married 
persons.  Finally,  the-exposure  categories 
chosen  seem  unbalanced,  with  no 
intennediate  level  and  no  explanation 
by  the  authors  of  their  reasons  for 
choosing  these  categories. 

Equitable  Environmental  Health 
(1977).  Inc.  studied  a  British  EDB 
production  plant  The  authors  compared 
live  births  for  41  married  workers  with 
either  occasional  regular  or  irregular 
exposures  to  EDB  in  the  workplace  to 
the  live  births  for  41  married  workers 
who  were  not  exposed  to  EDB.  EDB 
exposure  levels  were  not  reported.  The 
birth  rates  were  adjusted  for  parity  and 
age  of  the  father.  EDB  exposed  workers 
did  not  have  lower  birth  rates  than  non- 
EDB  workers.  Interpretation  of  this 
study  is  hampered  by  the  very  small 
sample  size,  incomplete  exposure 
determinations,  general  limitations  of 
using  Kve  births  to  assess  fertility,  and 
the  onexpiained  and  unusual  adjustment 
for  paternal  rather  than  maternal  age. 

2.  Animal  Studies.  Reproductive 
toxicity  of  EDB  has  been  studied  in  rats, 
mice,  chickens,  rams  and  bovine  bulls. 
These  studies  were  summarized  by 
NIOSH  In  1977  and  reviewed  by  Rannug 
in  198a  Those  studies  which  are 
appropriate  for  quantitative  analysis  of 
dose  response  relationships  will  be 
discussed.  An  overview  of  the  research 
on  reproduction  is  also  provided  for 
reference. 

In  1955,  Bondi  et  al.  showed  that  in 
hens  fed  grain  which  had  been 
fumigated  with  EDB  the  weight  of  eggs 
and  egg  production  rates  were  reduced. 
EDB  concentrations  on  the  grain  ranged 
between  50-60  and  270-320  ppm.  When 
hens  were  given  EDB  m  total  feed 
ranging  from  10  to  30  ppm,  EDB  levels  of 
10  ppm.  in  total  feed  produced  egg- 
weight  reductions  by  the  eighth  week. 
The  effects  were  reversible  for  hens  that 
laid  smaller  eg^  and  did  not  cease 
laying  eggs.  Alumot  et  al.  (1968)  reported 
that  feeding  of  EDB  fumigated  mash  to 
chicks  reduced  egg  size  and  number  of 
eggs  but  did  not  affect  onset  of  egg 
production.  The  chicks  were  exposed 
from  1  day  of  age.  fed  diets  with  40  ppm 
EDB  or  control  feed,  and  growth 
parameters  were  measured. 

In  another  experiment  1  year  old 
lajring  hens  were  exposed  to  100  ppm 
EDB  in  feed  and  the  fertilization  rates 
measured.  EDB  reduced  the  number  of 
eggs  and  the  fertilization  rates.  Male 
chicks,  3  days  old.  were  fed  0. 80  and 
180  ppm  EDB  in  the  diet  and  growth 


parameters  and  reproduction 
parameters  were  measured  at  3  months. 
Sexual  development  was  not  affected  by 
EDB  in  those  male  chicks.  Fertility  was 
also  measured  in  mature  cockerels  fed 
150  and  300  ppm  EDB  in  diets  for  2, 4,  8 
or  10  weeks.  These  males'  fertility  was 
not  affected  by  EDB. 

Based  on  this  series  of  studies,  it  was 
concluded  that  EDB  in  diets  woidd 
reduce  growth  rate  and  egg  production 
but  would  not  alter  the  onset  of  egg 
laying  in  hens  or  sperm  production  in 
male  chickens.  Other  studies  (Rannug. 
1980)  demonstrated  that  EDB  did  not 
alter  foUicle  stimulating  hormone  (FSH) 
production  and  that  the  EDB  effects 
were  not  altered  by  injection  of  pituitary 
extract  lliese  studies  show  that  EDB 
has  effects  on  reproduction  in  female 
chickens  and  that  the  effects  are  specific 
to  the  reproductive  system  rather  5ian 
the  result  of  generalized  systemic 
morbidity.  A  difference  in  uptake  of 
radio-labelled  albumin  and  globulins 
into  the  egg  yolk  and  ovarian  follicles 
was  shown  in  EDB  treated  hens.  Due  to 
the  biologic  differences  between  himaan 
reproduction  and  fowl  reproduction, 
these  studies  have  a  somewhat  limited 
utility  for  analyzing  human  reproductive 
risk. 

A  series  of  male  reproductive  studies 
were  carried  out  in  bulls  (Amir  and 
Volcani,  1965;  1967;  Amir.  1973, 1975: 
Amir  and  Lavon,  1976;  Amir  et  al.,  1977; 
NIOSH,  1977;  Rannug,  1980).  These 
studies  demonstrated  toxic  effects  of 
EDB  on  spermatogenesis.  Reproductive 
impairment  as  measured  by  decreefbed 
sperm  density  and  motility  and  sperm 
abnormalities,  was  found  after  two  or 
more  weeks  of  exposure  to  2  or  4  mg/kg 
EDB  in  the  diet.  Studies  in  1973  and  1977 
by  Amir  and  colleagues  investigated  the 
mode  of  reproductive  tbxidty  in  bulls 
given  EDB.  The  authors  conchided  that 
the  actions  of  EDB  occur  in  the  testes 
affecting  the  spermatogenesis  and  sperm 
maturation.  Spermatozoa  with  deformed 
heads  and  tails  were  produced. 
Deoxyribonucleic  acid  (DNA),  amino 
acid  and  lipoprotein  changes  were  also 
reported  in  spermatozoa. 

Eljack  and  Hrudka  (1979)  reported 
dose  response  data  on  the  effects  of 
EDB  on  the  sperm  of  18  Columbia  rams. 
Four  controls  were  studied. 
Subcutaneous  doses  in  olive  oil  of  7.8, 
9.6  and  13.5  mg/kg/day  of  EDB  were 
administered  for  12  days  so  only  the 
preceding  lower  doses  were  used. 
Systemic  reactions  were  teen  at  16.9 
mg/kg/day  therefore  only  the  three 
lower  doses  were  used.  Spam 
morphology  and  motility  w^re 
determined.  Normal  findings  were  seen 
over  the  two  exposure  weeks  and  for 
three  weeks  thereafter.  Declines  in 


sperm  motility  began  to  be  observed  at 
five  weeks  and  were  greatest  between  9 
to  12  weeks.  Sperm  had  returned  to 
normal  by  week  15. 

A  mitochondrial  "marker"  enzyme 
was  also  altered.  Mitochondrial  sheaths 
were  altered,  acrosomes  were  abnormal 
and  extensive  nuclear  abnormalities 
were  seen.  The  effects  were  dose  related 
and  significant  at  the  7.8  mg/kg/day 
dose.  The  four  weeks  delay  in  onset  of 
effects  suggest  that  EDB's  actions  at 
these  dose  levels  occur  primarily  in  the 
meiosis  and  multiplication  stage  rather 
than  acting  directly  on  the 
differentiating  sperm  organelles.  These 
findings  are  consistent  with  an  action  on 
DNA  synthesis  and  suggest  that  EDB  is 
a  chemical  mutagen,  according  to  the 
authors. 

Edwards.  Jackson  and  Jones,  (1970) 
studied  reproductive  effects  in  male 
Wistar  rats  and  male  RF/Hirak  mice. 
Five  daily  doses  of  50  mg/kg  of  EDB 
injected  intraperitoneal  (ff)  reduced 
average  litter  sizes  from  matings  which 
occurred  3  to  4  weeks  after  dosing.  This 
suggests  an  action  on  spermatids.  The 
isolated  metabolite  S-(2-hydroxyethyl)- 
cysteine  has  no  effect  on  mouse  fertility. 
Thus,  EDB  or  an  alkylating  metabolite  is 
responsible  for  the  diminished  fertility 
effects  Tissue  distribution  of  the 
labelled  molecule  of  EDB  was  measured 
in  mice.  At  one  hour  and  24  houra  there 
was  3.1  and  0.66  per  cent  and  1.1  and 
0.23  percent  of  the  administered  dose  in 
the  Cauda  epididymis  and  testes 
respectively.  The  highest  concentrations 
of  EDB  were  found  in  the  small  intestine 
at  1  hour  (34%).  in  the  large  intestine  at  3 
houra  (15%)  and  in  whole  blood  at  24 
hours  (6.2%).  IP  administration  at  a  dose 
level  of  40  mg/kg  was  used  in  this 
experiment  Only  5%  of  the  dose  was 
excreted  in  the  bile.  If  in  fact  EDB 
conjugates  to  glutathione  in  the  liver,  a 
higher  percentage  of  EDB  should  be  seen 
in  the  bile.  Since  only  54%  was  excreted 
this  may  mean  either  the  EDB 
conjugates  formed  in  the  liver  are  not 
excreted  in  the  bile  or  that  they  are 
formed  in  non  hepatic  tissue  and  are  not 
available  for  biliary  excretion. 

Short  et  al.  (1979)  studied  the  effect  of 
inhalation  of  EDB  on  reproduction  in 
Charies  River  (CD)  rats.  Males  were 
exposed  by  inhalation  to  0, 19,  39  or  89 
ppm  EDB  7  hoiurs  per  day,  5  days  per 
week  for  10  weeks.  The  rate  of 
reproduction,  fertility,  nKHtality  and 
morbidity  were  measured.  The  effects  of 
EDB  were  dose  related.  Rats  exposed  to 
0  and  19  ppm  had  normal  weight  gain 
and  food  consumption.  At  39  ppm  body 
weight  gains  were  reducted  (443  grams 
vs.  484  ^ams  at  exposure  week  lb) 
while  decreases  in  both  body  weij^t 
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and  food  consumption  occurred  at  the  89 
ppm  leveL  A  high  mortality  fate  (7  out  of 
33)  was  also  observed  in  male  rats 
exposed  to  09  ppm. 

In  a  female  reproduction  study,  groups 
of  20  females  were  exposed  for  21  days 
to  0.  20.  39  or  00  ppm  WSB  for  7  houra  per 
day  7  days  a  week.  Rats  at  the  80  ppm 
group  did  not  cycle  normally  for  3  or  4 
days  after  exposure.  The  rats  were 
placed  with  proven  males  for  a  10  day 
period.  All  females  became  pregnant 
with  normal  appearing  uterine  contents 
based  on  total  implants,  viable  implants 
and  resorptions.  For  females,  body 
weight  was  reducted  at  80  ppm  but  not 
at  20  and  30  ppm.  A  high  mortality  rate 
(10  out  of  50)  was  seen  at  80  ppm. 

Male  reproductive  performance  was 
completely  blocked  at  the  89  ppm  dose, 
but  all  males  exposed  to  lower  doses  (0. 
19  and  39  ppm)  did  impregnate  at  least 
one  female  rat.  Estrus  of  the  high  dose 
female  rats  were  advereely  affected.  The 
females  had  normal  numbes  of  viable 
implants  and  resorptions.  Severe 
teticular  atrophy  and  reduced  serum 
testosterone  concentrations  were 
observed  at  the  highest  dose  (89  ppm) 
but  not  at  19  or  39  ppm.  Atrophy  of  the 
epididjrmis,  prostate  and  seminal 
vesicles  was  also  found  in  the  89  ppm 
group  on  histopathology.  In  addition, 
prostatities  and  sperm  granuloma 
occurred  in  high  dose  males.  Some 
prostatitis  also  occiured  in  the  lower 
exposure  groups. 

Biodhemical  paramenters  were 
measured  in  the  serum,  liver  and  testes 
in  male  rats  administered  0, 10  or  100 
mg/kg  EDB  orally.  No  differences  were 
fund  in  SGPT.  SCOT,  or  BUN.  two,  four, 
or  24  houra  after  dosing.  Non-protein 
sulfhydryl  (NPS)  activity  was  depressed 
(67%  of  the  control  value]  in  the  liver  at 
2  hours,  but  was  not  changed  in  the 
testis.  The  four  and  24  hour  values  are 
the  same  as  control.  The  tissue 
distribution  was  measured  after  oral 
administi-aHon  of  10  or  100  mg/kg  EDB 
which  contained  C  '*.  Four  hours  after 
administration,  the  concentration  in 
tissues  from  3  rats  were  highest  in  the 
stomach  and  kidney,  and  lowest  in  the 
testis  at  both  dose  levels.  The 
deoxyribonucleic  acid  (DNA)  and 
ribonucleic  acid  (RNA)  and  protein 
varied  in  relative  content  of  labelled  C". 
but  DNA  was  highly  labeled  in  the 
testis. 

This  shidy  (Short  1979)  show  that 
inhalation  of  80  ppm  EDB  in  the  air  for 
extensive  periods  (7  houra  per  day  for  5 
or  7  dajrs  per  week)  produces  severe 
toxicity  in  male  and  female  rats, 
including  adverae  effects  on  survival, 
body  weight  food  consumption,  and 
reproduction.  The  test  is  is  a  target 
organ.  The  effects  are  dose  related  with 


little  change  in  reproductive  hmction  at 
20  or  39  ppm  concentrations.  For  males 
or  females,  C*  labelled  EDO  is  clearly 
bound  at  4  houn  to  DNA.  RNA  protein 
in  the  Uver .  kidney,  testes  (lowest  in 
testes),  and  stomach  which  suggests 
potential  for  an  action  on  the  oigans. 

Hie  previous  findings  in  the  inale 
reproduction  study  (Short  1979)  indicate 
that  19  and  39  ppm  exposures  did  not 
produce  dominant  lethal  mutations. 
Teramoto  et  al.  (1980)  conducted  a 
dominant  lethal  study  for  EDB  and 
DBCP  in  rats  and  mice.  No  effect  was 
produced  by  10  or  30  mg/kg  of  EDB 
orally  for  rats  or  100  or  150  mg/kg  EDB 
for  mice.  DBCP  and  a  control  mutagen 
were  positive  to  the  same  study.  TUs  is 
a  well  conducted  study  which  shows 
that  EDB  may  be  weakly  mutagenic  in 
vivo.  Edwards  and  Jackson  (1970) 
investigated  several  metabolic  and 
toxicologic  aspects' of  EDB  in  mice  and 
rats.  The  fertiUty  studies  used  serial 
mating.  EDB  (50  mg/kg  given  to  make 
rats  and  mice  as  a  cumulative  dose  over 
'  5  suixxssive  days  by  IP)  produced  a 
significant  decrease  in  litter  size  in  rats 
mated  the  third  and  fourth  week  after 
dosing  but  no  differences  were  found  in 
weeks  one  and  two  or  weeks  five 
through  10.  In  a  comparable  experiment 
oral  administration  of  1  mg/kg  of  the 
EDB  metabolite  produced  no  effect  on 
male  mouse  fertility. 

Short  et  al  (1978)  studies  teratogenic 
and  embryotoxic  effects  of  EDB 
inhalation  during  gestation  in  mice  and 
rats.  Charles  River  [CD]  rats  and  CD-I 
mice  were  used.  Groups  consisted  of  15 
to  17  rats  and  were  divided  into  feed 
restricted  and  free  access  food  groups. 
Starting  at  day  6,  animals  were  exposed 
for  10  days  to  20,  38  and  80  ppm  EDB  for 
23  houra  a  day.  Body  weights,  food 
consumption  and  survival  were 
measured.  Rats  or  mice  were  sacrificed 
on  day  20  or  18  respectively.  Fetuses 
were  examined  for  skeletal  and  soft 
tissue  anomalies  by  standard 
techniques. 

One  control  group  with  food.intake 
restricted  to  levels  comparalffe  to  the 
food  consumption  of  the  80  ppm  groups 
was  examined.  Maternal  food 
consumption  and  maternal  and  fetal 
body  weights  were  reduced  at  38  and  80 
ppm.  Reproductive  changes  were  seen 
only  at  80  pm.  Deaths  only  occurred  at 
80  ppm.  Dams  exposed  to  80  ppm  had  a 
reduced  number  of  implants  and  no 
viable  fetuses.  The  high  percentage  of 
resorptions  in  the  80  ppm  group  was 
evidence  of  considerable 
embryotoxicity. 

The  findings  in  treated  mice  were 
comparable  to  those  of  the  rats.  Groups 
of  18  to  20  were  exposed  to  0,  20.  38  and 
80  ppm.  Maternal  food  consumption  and 


maternal  and  fetal  body  weights  woe 
reduced  at  20  and  38  ppm  dose  levels. 
All  animiilf  in  the  00  ppm  gToup  died,  in 
the  38  ppm  group,  resorptions  were 
increased  and  viable  fetuses  were 
decreased.  The  20  ppm  group  also  had 
an  increased  number  of  resorptions. 
These  effects  were  embryotoxic  but  not 
necessarily  teratogenic  since  dianges 
occurred  in  food  consumption  and 
weight  gains  in  the  mothers.  The 
increase  in  frequency  of  low  body 
wei^t  pups  (rants)  at  38  ppm  in  mice 
would  not  be  considered  a  teratogenic 
response.  The  findings  suggest  a  dMay 
in  fetal  development  with  EDB 
treatment  which  would  also  be 
secondary  to  maternal  effects. 

While  there  are  no  reliable  human 
data  available  to  help  assess  the  human 
reproductive  effects  of  EDB,  the 
available  animal  data  clearly  indicate 
that  Q)B  causes  adverse  reproductive 
effects  in  the  bull  rat  and  heiL  In  the 
absence  of  adequate  human  data  OSHA 
feels  it  prudent  and  reasonable  to 
assume  that  man  is  at  least  as  sensitive 
as  the  most  sensitive  species  for  which 
data  are  available.  Therefore,  OSHA 
believes  that  several  studies 
demonstrate  that  EDB  could  adversely 
affect  mammaUan  reproductive 
development  by  interfering  with  the 
production  of  male  gametes  and  the 
development  of  embryos. 

D.  Muta^nesis  and  Cytogenetic  ^fectM 

Mutation  stiidies  utilize  techniques 
which  measure  specific  aspects  of  the 
interaction  between  chemical 
compounds  and  cellular  DNA.  Hie  five 
techniques  defined  below  are  utilized  to 
measure  mutagenic  potential  which  is 
considered  by  aome  to  be  an  indicator  of 
carcinogenic  potential,  they  are 
considered  indicatora  because  they 
demonstrate  the  test  chemical's  effect 
on  DNA. 

1.  Ames  Assay— The  action  of  a 
chemical  on  cellular  DNA  (genetic  code) 
is  measured  in  a  bacteria  [Salmonella 
typhimurum).  Mutagenesis  is  show 
when  the  chemical  altera  die  DNA  such 
that  the  strain  of  bacteria  is  transformed 
and  acquires  the  abihty  to  grow  on  a 
histidine  deficient  media.  The  number  of 
colonies  which  grow  is  proportional  to 
the  potency  of  die  chemical's  interaction 
with  DNA. 

2.  Host-Mediated  Assay — Certain 
chemicals  do  not  themselves  act  on 
DNA  but  are  changed  (metabolized)  in 
the  body  to  chemicals  (metabolites) 
which  can  act  on  DNA.  Hie  host- 
mediated  assay  measures  the  formation 
of  metabolites  in  rats  or  mice  that  act  on 
DNA.  In  this  assay  the  chemical  and  the 
indicator  bacteria  are  injected  together 
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into  the  peritoneuia  of  ttie  animal  (host). 
After  a  period  of  time  the  bacteria  ate 
removed  and  its  growth  measured  mi 
the  appraitriate  media.  Transformed 
cells  grow  to  fonn  coloBies;  non-affected 
cells  do  not  grow. 

3.  Polymerase  Assay— TYaa  ia  a  direct 
measure  of  damage  to  nuclear  DNA 
from  chprtfical  exposure.  When  the  DNA 
is  damaged  due  to  chemical  intaactitms 
the  injury  is  repaired  by  an  enzyme 
known  as  DNA  polymerase.  The  more 
chemical  damage  to  the  DNA.  the 
greater  the  increase  in  activity.  This  test 
is  more  of  a  general  measure  of  the  test 
cheihical's  effects  on  DNA  than  the 
bacterial  tests  because  it  wiU  measure 
nonspecific  damage  to  the  DNA. 

4.  Doauaaat  Lethal  Mutation  Assay— 
When  the  damage  to  DNA  is  sufBcient 

-  to  produce  a  change  in  a  gene's 
expression,  a  DVUtatioD  occurs,  rhangft 
in  genes  critical  to  sunrival  are  lethal. 
When  dominant  genes  are  mutated  by  a 
chemical,  the  change  may  be  lethal  to 
the  organism.  This  is  a  highly  si^uficant 
biological  event  and  it  is  dod- 
ambignous.  In  the  dominant  lethal  test 
male  rats  are  exposed  to  the  test 
chemical  and  thai  mated  with  normal 
females.  Live  births  are  counted  and 
compared  to  the  number  of  corporea 
lutea  (measure  of  eggs  released  from 
ovary).  The  difference  between  hve 
births  and  corporea  lutea  is  related  to 
lethal  mutations. 

5.  Deletion  Matation  Assay — Two 
types  of  mutatkms  (changes  in  DNA  mn 
possible  A  change  in  cfaoiucal 
components  of  DNA  which  alters  the 
genetic  code,  and  the  deletion  of  parts  of 
DNA  which  also  alters  the  code.  A 
deletion  mutation  assay  is  only  a 
measure  of  the  loss  of  parts  of  the 
genetic  code. 

The  mutagenic  effects  of  EDB  have 
been  reviewed  in  detail  by  NIOSH 
(1977).  Rannug  (1980)  and  lARC  (1977). 
Mutagenic  actions  have  been  detected 
in  a  variety  of  in  vitro  and  in  rrro 
systems.  A  direct  mtrtagenic  action  has 
been  fomid  using  Salmonella 
typhimurium  by  Ames  in  1971. 
Bosefanafr  in  1972  and  1973,  Brem  in 
1974.  and  McCann  in  1975.  EDB  was  also 
positive  in  the  host-mediated  assay  in 
mice,  with  S.  typhimurium  G40.  Using 
the  polymerase  assay  unscheduled  DNA 
repair  was  increased  in  opossum 
lymphocytes;  and  imA  damage  was 
shown  hi  mouae  lymfrfioma  cells  at  the 
thymidine  iOnase  Locus.  Dmsbphila 
melanogaster  stoAen  showed  an 
increase  in  x-cbroraosomal  recessive 
leflial  Butatioas  for  two  consecative 
breedfaigs.  Tbos,  EDB  is  a  direct-actmg 
mutagen  based  on  a  wide  variety  of 
tests. 


Chemicals  can  produce  deletion 
mutations  without  direct  alkylation  of 
the  DNA  resulting  in  mutagenic 
responses  that  are  unlikely  to  predict 
cancer,  hi  contrast.  EDB  was  shown  to 
produce  mutations  but  not  to  produce 
deletion  mutatliMia.  This  si^gests  that 
the  mutagenic  responses  of  Era  could 
be  predictive  of  cardnogenic 
interaction. 

A  specificity  for  EDB's  mutagenic 
action  is  suggested  by  those  tests  which 
were  not  positive.  They  include  the 
absence  of  deletion  mutations  in  S. 
typhimurium  shown  by  Alper  and  Ames 
in  1975  the  absence  of  mutation  with 
Serrotia  marcescens  absence  of 
chromosomal  breaks  in  Allium  roots  or 
cultured  human  lymphocjrtes,  and 
absence  of  dominant  lethal  mutation  in 
mice  after  IP  or  oral  administration. 
Further,  ttiere  it  evidence  that  EDB 
alkylates  TMA  but  does  not  produce 
cross  linking  of  EWA.  This  is  consistent 
with  the  conchision  of  relative 
specificity  in  the  action  ofVmB  on  DNA. 
In  other  words,  EDB  tested  positively  fai 
tests  which  wei^  changes  in  DNA,  not 
in  tests  which  evaluate  cross  linking  in 
the  DNA.  This  suggests  a  metabolite  of 
EDB  is  actmg  on  the  DNA  rather  than 
the  EOB  molecule  itself. 

Direct  acting  mutagens  may  also  be 
metabolized  in  vivo  to  chemical  species 
of  greater  mutagenic  action.  EDB  is  such 
a  compound.  Activation  of  metabolites 
is  tested  by  adding  liver  enzyme 
preparation  (referred  to  as  "S9")  to  the 
Ames  test  system.  A  slight  increase  in 
the  number  of  reversions  was  produced 
in  the  Ames  system  writh  TA1535,  but 
the  action  was  not  dependent  on  the 
presence  of  the  nucleotide  energy 
source.  NADPH.  and  was  subsequently 
shown  to  be  produced  by  soluble  rather 
than  membrane-bound  enzymes. 
(Rannug.  1980]  This  observation  sets 
EDB  apart  from  other  mutagens  which 
are  activated  by  S9.  EDB  was  also 
"activated"  to  higher  mutagenic  activity 
by  extracts  of  certain  plants  and  by  liver 
perfusion  procedures  which  yielded 
highly  mutagenic  bile  when  EDB  was 
added  to  the  perfusion  fluid  Thus  the 
genotoxidty  of  EDB  is  complex.  It  is  a 
direct  acting  mutagen  and  it  is 
metabolized  to  one  or  more  highly 
mutagenic  compounds. 

Van  Bladeren  et  al.  (1961)  determined 
the  relative  effects  of  glutathione 
conjugation  on  the  mutagenicity  of  a 
series  of  vicioal  dihalogen  cooqioonds. 
They  found  that  rat  Hver  ghitathion 
transferase  activity  towards  ^DB  was 
relatively  hi^  compared  to  tiie  other 
vicinal  dbhalogen  strates  tested.  Thus, 
the  glutathione  conjugate  is  a 
predominant  metabolite.  The  EDB- 


glutathione  conjugate  was  highly 
mutagenic  in  the  Ames  test  and  in  fact  is 
much  more  mutagenic  than  EDB  itself. 
This  study  shows  that  at  least  one  of  the 
metaboUtes  of  EDB,  the  glutathione 
conjugate,  can  increase  the  genotoxic 
potential  of  EDR  Further,  smce  the 
distribution  of  EDB  and  GSH 
(glutathione]  conjugate  may  differ  in 
vivo  it  is  possible  that  the  target  organs 
for  the  two  mutagenic  species  may  differ 
with  one  responsible  for  contact  tumors 
and  the  other  responsible  for  tumors  in 
remote  oigans. 

Elliott  and  Ashby  (1960)  used  a 
mutagenic  approach  to  show  the 
synergistic  response  of  EDB  and 
disulfiram.  Their  observation  is 
consistent  with  the  increase  in 
carcinogenic  response  seen  in  the  rat 
study  with  disulfiram.  This  may  suggest    • 
that  specific  precautions  should  be 
taken  in  cases  where  EDB  exposures 
occur  concurrently  with  other  chemicals 
(e.g.  pesticides)  which  act  in  the  same 
manner  as  disulfiram. 

Predicting  the  potential  of  a 
compound  to  induce  mutagenic  effects 
in  humans  is  more  difRcult  than 
predicting  other  types  of  toxicities,  but 
Ihe  logic  can  still  be  founded  on 
establishing  the  mechanism  in 
appropriate  non-human  species.  Valid 
studies  demonstrating  mutagenic  effects 
in  experimental  animals,  the 
mechanisms  of  those  coupled  with 
serious  consideration  of  pharmacologic 
principles  and  biodistribution  in 
humans,  do  establish  the  framework  for 
presuming  a  mutagenic  hazard  to 
humans.  OSHA  therefore  believes  that 
the  evidence  of  EDB's  mutagenic 
potential  in  non-human  species  can  be 
used  to  predict  mutagenic  potential  for 
humans. 

Table  1.— Results  of  the  NTP/fia  Inhala- 
tion   BlOASSAY    OF    EOB    M    FBHER    344 

Rats— Tumor  iNaoENCE  bv  Stte 


Tumor 


1.  Nasal  cavNy: 


Cardnorna  (M).. 

Carcinoma  (F) 

Adsnomatoua  polypa  (M) 
AdarKimaflous  polKa  IF). 

Adenomaa  (M) 

Adanama(F). 
SquamouaeM 
Squamout  cai  cvcinoma  (F). 

2.  Lung: 
Alvaotar/broncMotar  carcin» 

3.  Tunica 


m — 


Cerv 


<V50 
0/SO 
Q/SO 
0/50 
•/SO 

a^so 

o/so 

0/SO 

o/so 

1/50 


0/ao 

1/9B 
4/60 

0/SD 

(V46 
1/GO 


tOi 


'20/50 
*20/50 
O/SO 
0/50 
•t««B 
*S/SO 
•11/50 
•~11/50 

3/se 

10/50 


0/40 


"8/50 

'*2a/so 


40p|MI 


1/W 


>-f7/4S 
16/48 


"•p-O001. 
■*-  -f  P-O.0OS 


**»/50 
"2S«» 

••21/SO 

••25/50 

*S/SS 

'6/9B 

O/SO 
3/90 
3/90 

s/so 


4.6/47 

~»S/50 

••24«0 

■•15/50 
•SAO 
2/47 

4/45 


■Kp-o.aa4. 


•P-OjOHl 
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Table  Z-ltesuLTS  of  NTP/NCI  Inhmatkm 
Bkmssav  of  B3B  M  B6C3R  McE— Tumor 

INCOENCE  BY  SrrE 


•~p-0.001. 

-•■ -t-p-axns. 


**p-o.aas. 

■^p-OiMS 


•p-a046. 


E.  Conclusions 

Based  on  the  discussion  of  die 
scientific  evidence  presented  here 
OSHA  believes  that  EDB  is  a  potent 
animal  carcinogen.  EDB  produces 
tumors  at  the  site  of  direct  contact  and 
at  sites  remote  from  the  site  of 
administration.  EDB  and  two  of  the 
principle  metaboUtes 
(bromoacetaldehyde  and  N-acetyl 
cysteine)  are  positive  in  the  Ames 
Salmonella  assay.  They  are  also  positive 
in  other  in  vitro  systems  with  and 
without  activating  enzymes. 

Pharmacokinetic  studies  discussed  in 
Brown's  risk  assessment  show  that  EDB 
is  rapidly  absorbed,  metabolized  by 
liver  mixed-function  oxidase  mzymes 
and  excreted  in  the  feces  and/or  urine. 
The  biological  half-life  of  EDB  in 
animals  is  about  1  day. 

Target  site  of  "direct'*  tumors  are 
dependent  on  route  of  exposures.  Oral 
doses  of  20  and  40  mg/kg/day  produced 
forestomach  tumors.  Inhalation  doses  of 
10  and  40  ppm  6  hours  per  day  produced 
nasal  cavity  tumors.  Doses  of  15  mg/ 
mouse/day  produced  nasal  cavity 
tumors.  Doses  of  25  mg/mouse/day 
apphed  to  the  sldn  of  nice  produces 
skin  papillomas  and  carcinomas. 

Tumors  are  produced  at  tissue  sites 
remote  from  the  site  of  contact  in  each 
bioassay.  These  included  respiratory 
tract  (lung)  tumors  in  mice  in  the  akia 
painting  study:  hemangiosarcomas  of 
the  circulatory  system  in  rats  in  the 
inhalation  studi^  and  alveolar/ 
bronchiolar  carcinomas  in  the  mice  in 
the  inhalation  studies.  In  the  oral  gavage 
study,  hemangiosarcomas  were  aLao 
produced  in  the  circulatory  system. 

The  tissues  remote  from  the  site  of 
direct  contact  in  which  tumors  were 


prodoced  tvould  have  had  relatively  low 
exposures  to  EDB.  They  presumably 
responded  because  of  unique 
pharmacokinetic  metaboUc  or  other 
biochemical  characteristic*.  These  sites 
are  dierefore  of  concern  with  chronic 
low  level  exposures.  Mode  of  action 
studies  have  demonstrated  the  presence 
of  EDB  or  a  metaboUte  oovalently  bound 
in  tissues. 

Increased  incidences  of  cancer  have 
not  been  demoostrated  by  epidemicrfogy 
studies  on  woikers  exposed  to  EDB  in 
the  chemical  industry.  The  stndies  are  of 
limited  value  because  small  numbers  of 
woriiers  were  studied,  limited  exposure 
information  relative  to  EDB  was 
availaUe  and  exposures  to  a  variety  of 
other  possibly  toxic  chemicals  occurred. 
While  the  absence  nf  tumors  in  the 
studies  is  noteable.  ttie  studies  do  not 
rule  out  the  possibility  of  low  level 
indices  of  cancer  in  the  wotkera. 

Reprodoctive  efiiects  of  EDB  in  several 
animal  species  have  been  dearly 
established.  EDB's  action,  spedficaDy  In 
eaiiy  stages  of  sperm  devekipuieut,  has 
been  shown.  Doses  as  low  as  80  ppm 
produced  reproductive  toxicity  in  male 
rats.  The  teratology  stndies  showed 
malformations  at  doses  which  prodoced 
maternal  toxidty.  Malfbnnatiaas  and 
anomalies  were  produced  in  rats  and 
mice.  These  included:  Runts,  skeletal 
anomalies  such  as  an  enlaiged  ocdpitaL 
fontanel  and  ossification  effects  which 
are  consistent  with  delayed 
development  Based  on  this,  it  was 
condused  the  EDB  is  not  a  pot«it 
teratogen. 

Epidemiology  studies  on  the 
reproductive  effects  of  EDB  are 
equivocal.  Only  one  of  the  groups 
showed  a  decrease  in  family  size  but  the 
effects  were  not  dose-related.  Further, 
the  reduction  in  sperm  counts  with  EDB 
were  not  statistically  significant  This 
study  showrs  that  EDB's  effects  on  male 
reproduction  were  marginal,  if  present 
at  all,  at  the  levels  of  exposures  in  these 
workers. 

OSHA  beUeves  that  the  total  risk  to 
the  health  of  employees  exposed  to  EDB 
is  the  resuh  of  the  compounded  risks 
from  cardnogenidty.  mutagenidty. 
spermatotoxidty,  teratogenicity,  and 
damage  to  die  kidneys.  Uver.  spieea, 
respiratory  tract  central  nervous 
system,  drculatocy  ssrstem.  sldn  and 
eyes. 

Therefore,  ttie  totality  of  die  adverse 
health  effects  associated  with  exposure 
to  EDB  warrant  the  reduction  in  the  PEL 
to  0.10  parts  per  mlllioa. 


IV.  QuantiUtativa  Bisk  i 
EDB 

A.  Introduction 

Brown  (Ex.  11)  provided  a  siicdnct 
eiqilanation  of  ti^e  rationale  and  basis 
for  quantitative  risk  assessmeirt.  It  is 
presented  here  as  introduction. 

There  are  several  approaches  to  Ike 
estimatiaD  of  risk  to  low  sxpssuies  Is  airiwne 
compounds.  Malhenaticai  nodois  ■lliiwiil  to 
fit  curves  to  data  pointB  ebsMiud  at  i 
exposure  levels  and  fraa  Ihasa  carves  to 
predict  Ibo  risk  at  < 


risk 


exposoras. 
extrapolatiaas  to 
to  curvea  which  may  deviate  far  froM 
linearity  at  n  ii  tiesM  Josbs.  TW  aas  of  a 
partjcalar  modsl  or  carve  cm  be  jwlifled  ia 
part  by  statistical  measore  of  "fir  to 
■vailaUe  data  points.  These  oumideialioBS 
have  tieen  reviewed  noo  the  statistical 
stMidpaliit  (Krewrid  and  Vaa  Ryiia.  tan). 

fai  an  casao  it  is  asBiBsd  &■(  the 
mathematical  oorwss  an  rsflettive  of 
biola«ical 
biokigicalfate 
compoond.  To  dato. 

I  quaatitativriy  linked  to  the 


lis  dM  risk 
I  (1)  doae  of  Ike  aHteital  at  the 
sensitive  tissae:  (2)  the  sensitive  tiaBM(s) 
itsett  (3)  (he  natoee  of  the  napaase(s)c  (4) 
rntf  I  iiiid  illfii  iifliiiitisiisiiwMtliw.  (li) 
tmdcityof—tabolHea;(^«AieMiiitf  ofthe 

or  its  actioM):  (7)  phanacddnetic 
distribiUiaB  of  tiie  aMtarial  (eepedaBy  i 
of  dose  OB  die  distribatiaa):  (•)  Iks  aCEect  af 
biological  variatiles  suck  as  age,  sex.  species 
and  strain  of  test  animak  (9)  and  die  aianner 
and  mediod  of  doaing  dw  test  animals. 

It  is  dear-diat  all  erf  these  factors  cannot  be 
easny  inootporated  into  a  sin^e 
matkematical  SMideL  TiMteiota.  selectioa  of 
the  data  far  evahialiaa  iB  Ike  SMtdsl  is  an 
impartant  iaclor  in  die  risk  aaaesBBSBl.  la 
cases  wtiera  aeveral  date  seta  ate  avaflabie, 
such  as  EDB,  and  die  agent  has  a  variety  of 
actions,  also  true  alED&  the  reeiiks  of 
different  approaches  should  provide  a  guide 
as  to  the  optimal  approach  to  risk . 
assessment  and  Ihey  dwaM  compare 
logically  with  each  other  (pg.  SS-SB). 

In  order  to  quantify  the  potential  risk 
of  cancer  to  woikers  exposed  to 
ethylene  dibromide,  OSHA  has 
reviewed  several  quantitative  risk 
assessments  submitted  in  reqxmse  to 
the  ANPR.  Predictions  based  on  bodi 
human  data  and  extrapolations  from 
other  spedes,  and  several  different 
mathematical  approaches  were 
considered. 

OSHA  and  other*  examined  several 
possible  exposure  scenarios  Sot  lifgHnm 
occupational  exposure  including  TWA 
exposures  ranging  from  20  to  0.05  ppm. 
The  following  discussion  gives  a  brief 
description  of  each  of  the  risk 
assessments,  summarizes  die  results 
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and  offers  OSHA's  preliminary 
determination  of  the  level  of  risk  posed 
by  exposure  to  EDB. 

B.  Terminology  and  Definitions 

Several  statistical/technical  terms  are 
defined  here  for  reference  in  reading  this 
section. 

(1)  Mathematical  model:  A  well- 
defined  mathematical  equation 
describing  the  relationship  between 
dose  (e.g.  parts  per  million  of  EDB)  and 
response  (e.g.  number  of  tumor-bearing 
animals).  The  experimental  data  are 
used  to  define  the  relationship;  that  is,  a 
curve  is  "fit"  to  the  data. 

(2)  Mathematical  fit:  A  term  used  to 
describe  how  close  a  predicted  dose- 
response  curve  is  to  the  actual  observed 
points.  Fit  is  often  measured  by  a  Chi- 
squared  goodness-of-fit  statistic  and  its 
corresponding  P  value.  The  closer  the  P 
value  is  to  one.  the  better  the  fit. 

(3)  Several  different  mathematical 
models  are  discussed  in  this  preamble. 
Most  of  the  models  are  based  on 
theories  of  cancer  development,  such  as 
the  onehit,  the  multistage,  and  the 
gamma  multihit.  The  other  models  are 
usually  applied  to  cancer  studies  but 
have  also  been  used  to  predict  risk  for 
other  actions  of  toxins. 

a.  Onehit  model:  This  model  assumes 
that  the  expected  number  of  chemical- 
cell  interactions  is  directly  related  to 
dose.  The  curve  produced  is  linear  in  the 
low  dose  range,  it  can  not  take  into 
account  repair,  detoxication  reactions 
and  metabolic  activation. 

b.  Multistage  model:  This  model 
assumes  that  the  toxic  response  is  the 
result  of  an  ordered  series  of  biological 
events  and  that  the  occurrence  of  each 
event  is  linearly  related  to  the  dose. 
[Note:  The  onehit  model  may  be 
considered  a  special  case  of  the 
multistage  model,  where  there  is  simply 
one  stage.] 

c.  Probit  model:  This  is  a  typical 
sigmoid-shaped  curve;  strongest  in  the  5 
to  95%  response  area.  Zero  responses 
are  approached  very  rapidly  as  the  dose 
decreases. 

d.  Logit  model:  This  is  also  a  sigmoid 
curve  symmetric  about  the  50%  response 
point.  It  approaches  zero  response  more 
slowly  than  the  probit  model. 

e.  Weibull  model:  This  is  a 
generalization  of  the  onehit  model  which 
allows  for  non-linear  responses  in  the 
low  dose  region.  The  response  may  be 
concave  or  convex  depending  on 
estimates  from  the  observed  data  sets. 

f.  Gamma  Multihit  model:  This  also 
assumes  that  an  expected  number  of 
chemical-cell  interactions  is  related  to 
dose,  but  it  further  assumes  that  a 
number  of  responses  is  needed  to 
produce  the  cellular  response.  Thus  the 


model  may  fit  data  observed  at  higher 
doses  better  than  the  onehit  model  (Ex. 
11.  p.  100-102). 

(4)  Extrapolation/ interpolation:  Once 
a  mathematical  model  is  fit  to  a  set  of 
data  points,  one  may  wish  to  predict  the 
risk  at  other  points  along  the  curve. 
Extrapolation  is  the  prediction  of  risk 
outside  the  range  of  the  observed  data; 
interpolation  is  the  prediction  of  risk 
within  the  range  of  the  observed  data. 
The  term  interspecies  extrapolation 
refers  to  the  prediction  of  risk  in  one 
species  (e.g.  inan)  based  on  observations 
in  another  species  (e.g.  rats). 

C.  Summary  of  Risk  Assessments 

OSHA  prepared  an  in-house  risk 
accessment  (OSHA.  1981)  based  on  the 
incidence  of  nasal  cavity 
adenocarcinoma  in  the  1981  NCI 
inhalation  bioassay  in  rats  (Ex.  4-15).  In 
the  study,  rats  and  mice  were  exposed 
to  either  10  ppm  or  40  ppm  of  EDB  for  6 
hours  per  day,  5  days  per  week  for  78  to 
103  weeks.  In  rats  of  both  sexes,  EDB 
induced  cancer  at  both  exposure  levels, 
causing  highly  significant  increases  of 
nasal  cavity  adenocarcinomas  as  well 
as  cancer  at  other  sites.  In  mice  of  both 
sexes,  EDB  induced  highly  significant 
increases  in  lung  cancer  as  well  as 
cancer  at  other  sites  at  the  40  ppm  level. 
The  incidence  data  used  for  this  risk 
assessments  given  in  Table  3.  Though 
EDB  has  been  shown  to  induce  cancer  in 
rats  by  several  different  routes  of 
exposure  (gavage.  skin  appHcation.  and 
inhalation)  the  NCI  inhalation  bioassay 
was  chosen  for  the  risk  assessment 
since  inhalation  is  the  primary  route  of 
occupational  exposure.  This  eliminates 
a  potential  source  of  uncertainty,  the 
need  to  extrapolate  from  differing  routes 
of  exposure. 

The  OSHA  in-house  risk  assessment 
also  included  a  discussion  of  the  impact 
of  the  choice  of  a  scaling  factor  for  dose. 
Doses  are  often  scaled  as  a  means  of 
interspecies  "standardization"  in  an 
attempt  to  account  for  interspecies 
variability  in  pharmacokinetic 
parameters  (such  as  metabolism, 
absorption,  distribution,  as  well  as  other 
factors  that  can  affect  the  extrapolation 
process)  (Hogan  and  Hoel,  1982). 

In  a  table  of  dose  equivalencies 
(OSHA,  1981,  Table  4),  conversion  of 
animal  doses  to  equivalent  human 
exposure  levels  by  adjusting  for  body 
surface  area  (mg/m»)  would  increase  the 
estimates  of  lifetime  risk  in  humans  by 
three  to  five  fold  (for  a  onehit  model); 
adjusting  for  body  weight  (mg/kg)  would 
decrease  estimates  of  risk  two  to  four 
fold  at  low  exposures  (for  a  onehit 
model).  These  effects  would  be  more 
substantial  with  models  of  higher  degree 
(quadratic,  cubic,  etc.).  OSHA  chose  a 


scaling  factor  of  one  (i.e.,  ppm  was  an 
equivalent  dose  expression  for  rats  and 
man)  for  two  reasons:  (1) 
Mathematically,  the  use  of  ppm  as  an 
expression  of  dose  would  produce 
median  estimates  of  risk  and  (2)  In  a  risk 
assessment  based  on  nasal  tumors,  a 
contact  tumor,  dose  expressed  as  air 
concentration  (ppm)  can  reasonably  be 
considered  the  effective  dose  (the  dose 
actually  causing  an  effect).  OSHA's 
choice  of  ppm  (i.e.  a  scaling  factor  of 
one)  for  nasal  timior  risk  extrapolation 
is  supported  by  Busch  of  NIOSH 
(Memorandum  to  Director,  1982)  and 
Brown  (Ex.  11). 

Data  for  each  species  were  fit  to  two 
different  mathematical  models:  the 
onehit  model  and  the  multistage  model. 
These  models  were  chosen  because  of 
their  biological  plausibility  in  describing 
chemical  carcinogenesis.  Both  models 
assume  no  threshold,  that  is.  that  there 
is  no  demonstrated  safe  level  of 
exposure.  For  the  prediction  of  risk,  it  is 
further  assumed  that  workers  are 
exposed  to  a  given  level  of  EDB  for  8 
hours  per  day.  5  days  per  week.  46 
weeks  per  year,  for  45  years  during  a  54 
year  working  lifespan. 

Using  the  nasal  tumor  data,  the  in- 
house  OSHA  quantitative  risk 
assessment  predicted  a  range  of  160  to 
437  excess  cancer  deaths  per  1000 
workers  at  20  ppm  and  0.06  to  3  excess 
deaths  per  1000  at  0.1  ppm  (100  ppb).* 
These  estimates  were  maximum 
likelihood  estimates.  95%  upper 
confidence  limits  on  thse  estimates 
range  from  251  to  516  excess  deaths  per 
1000  at  20  ppm  and  1.4  to  3.6  excess 
deaths  per  1000  at  0.1  ppm  (100  ppb) 
(Addendum,  OSHA,  1981). 

The  EPA  Carcinogen  Assessment 
Group  (CAG)  reported  an  "Updated 
Quantitative  Risk  Assessment  for 
Ethylene  Dibromide"  in  1979  which  was 
updated  in  May  1980.  The  analysis 
predicts  risk  for  dietary  exposure  from 
consumption  of  fumigated  foods  and 
crops  grovim  in  fumigated  soil  and 
occupational  inhalation  exposure. 

For  the  latter  risk  assessment,  the 
group  employed  preliminary  data  from 
the  MRI/NIOSH  inhalation  study  of 
ethylene  dibromide  and  disulfiram  (a 
note  in  the  risk  assessment  states  the 
pathological  data  was  final;  therefore 
the  data  would  be  the  same  as  that 
found  in  Ex.  4-18).  When  Sprague- 
Dawley  rats  were  exposed  to  EDB  alone, 
statistically  significant  increases  in 
spleen  hemangiosarcomas  and  adrenal 
tumors  were  observed  in  male  and 
female  rats  and  a  significant  increase  in 


'  A  range  of  estimates  over  both  species  and  both 
the  onehit  and  multistage  models. 
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mammary  tumors  was  observed  in  tlie 
female  rats.  The  tumor  incidence  data 
for  the  three  types  of  tumors  in  the 
female  rat  and  dose  (expressed  as  mg/ 
kg/day)  were  used  to  estimate  the 
lifetime  probability  of  cancer  in  hinnans. 
Tables  of  the  incidence  data  employed 
in  the  risk  assessment  were  not 
provided. 

The  CAG  employed  a  one-hit  model 
adjusting  for  a  40  year  work  history  and 
71.3  year  lifespan.  This  exposure 
scenario  is  slightly  different  from  that 
usucdly  employed  by  OSHA:  230  days 
per  year  for  45  years  in  a  54  year 
working  lifespan  in  a  74  year  lifespan. 
Using  the  CAG  potency  parameter  (the 
unit  risk  per  unit  does,  or  slope  of  the 
curve)  determined  from  the  model,  the 
excess  probability  of  death  from  lifetime 
inhalation  expomn  to  EDB  at  20  ppm 
(7.95  mg/kg/day)  is  990  deaths  per  1000 
workers,  and  45  per  1000  workers  at  ai 
ppm  (100  ppb).  In  addition,  the  CAG  risk 
assessment  also  included  upper  bounds 
risks  due  to  ingestion  of  crops  grown  in 
soil  fumigated  nvith  EDB,  and  foodstuffs 
fumigated  with  EDB.  Though  it  is  not  the 
major  source  of  occupatifmal  eiqxwure, 
ingestion  of  fumigated  foodstuff  does 
pose  some  occupational  risk. 

The  GAG  commented  on  the 
suitability  of  the  data  for  risk 
assessment  It  endorsed  these  estimates 
of  risk  over  previously  derived  estimates 
since  This  [NflU/NIOSH]  report  allows 
us  [CAG]  to  make  a  direct  estimate  of 
the  carcinogenic  effect  of  inhaled  EDB" 
(p.  5). 

Lastly,  the  CAG  risk  assessment  also 
observed  that  the  MRI/NIOSH  report 
demonstrated  Aat  the  carcinogenic 
effects  of  EDB  were  "considerably 
enhanced"  when  rats  were  exposed  to 
disulfiram  in  addition  to  the  S)E.  The 
group  estimated  the  potency  of  the 
combined  exposure  to  be  approximately 
85  times  that  with  EDB  alone,  indicating 
the  potential  for  a  highly  synergistic 
effect  with  EDB.  This  concern  for  the 
potentiation  of  the  toxic  effects  of  drugs 
and  chemcials  like  disulfiram  is  echoed 
in  the  NIOSH  CIB  fEx.  4-6). 

In  an  earlier  (1978)  risk  assessment 
(Carcinogen  Assessment  Group  1978). 
CAG  estimated  risks  due  to 
occupational  inhalation  based  on  tiie 
negative  epidemiology  study  reported  by 
Ott  et  al.  (1977).  As  was  noted  eariier, 
the  results  of  tt»e  study  must  be 
examined  carefully  due  to  small  sample 
size  (and  thus  low  statistical  power]  and 
mixed  exposures.  Using  the 
methodology  recommended  by  CAG  in 
this  risk  assessment  OSHA  estimated  a 
95%  upper  bound  for  the  lifetime  risk 
from  exposure  to  EDB  at  20  ppm  to  be 
999  deaths  per  1000  workers  and  67 
deaths  per  1000  at  ai  ppm  (100  ppb). 


Despite  the  limitations  in  die  study 
resiilts.  the  striking  similarity  of  risk 
estimates  produced  from  analysis  of  this 
himan  data  extrapolation  to  the 
estimates  based  on  the  rodent  inhalation 
study  should  be  noted. 

An  even  earlier  CAG  risk  assessment 
(Memorandimi  to  Edwin  Johnson, 
September.  1977]  was  based  on  the  NQ 
intubation  study  (Ex.  4-17].  The  risk 
assessment  predicted  a  potency 
coefficient  (slope)  16  times  greater  than 
that  from  the  rat  inhalation  study.  This 
risk  assessment  is  reviewed  in  the  1979 
CAG  risk  assessment 

SRI  International  (1962)  performed  a 
quantitative  risk  assessment  (for 
tsnOSH]  based  on  the  nasal  tumors 
found  in  two  inhalation  studies  in  male 
rats,  and  males  and  female  rats  (NCI- 
NTP.  1981.  Ex.  7-8.  MRI/NIOSH.  198a 
Ex.  7-4).  By  combining  study  results, 
there  were  data  points  for  a  control  and 
three  non-zero  dose  levels  (10. 20  and  40 
ppm]  which  were  used  for  die  risk 
assessment  Dose  in  ppm  were  scaled  to 
mg/kg/day  for  the  risk  assessment  and 
the  data  w^re  fit  to  the  gamma  multihit 
and  the  multistage  models.  Predictions 
were  made  for  woricers  both  at  rest  and 
under  working  conditions. 

SRI  estimated  the  lifetime  human 
cancer  risk  from  exposure  (working 
conditions]  to  Q)B  at  20  ppm  to  be  IJOO 
by  die  multistage  model  and  .99  by  the 
gamma  multihit  model  (virtually  1000 
cancer  deaths  per  1000  woikers).  Using 
the  slopes  and  scaling  factors  provided 
in  the  risk  assessment  die  risk  at  aiO 
ppm  (100  ppb)  as  117  excess  deaths  per 
1000  (multistage  model).  Calculations 
based  on  other  combinations  of  the  data 
produced  similar  results. 

Table  3.— SpeoRC  Cancer  Incobce  si 
Rats  ANo  MCE 
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In  an  interagency  review  of  OSHA's 
in-house  risk  assessment  Busch  of 


NIOSH  outlined  die  mafor  issues  and 
uncertainties  involved  in  aD  quantitative 
risk  assessment  (Memorandum  to 
Director.  1982].  In  particular,  he 
addressed  the  two  main  sources  of  error 
in  such  predictions:  intraspecies 
extrapolation  and  interspecies 
extrapolations. 

Busch  criticized  the  OSHA  risk 
assessment  for  not  imrltuiing  confidence 
limits  to  account  for  variabUity  in  the 
test  animals  (intraspecies 
extrapolation).  In  response  to  this. 
OSHA  has  inr-l^ided  and  addend*""  to 
its  in-house  risk  assessment  whidi 
provides  the  95%  upper  confidence  limits 
on  its  estimates  (OSHA.  1981). 

Busch  also  included  an  analysis  of  the 
scaling  of  the  dose  parameter 
(interq}ecies  extnqmlatiaa).  He 
concluded  (as  had  OSHA]  diat 
expressing  dose  in  parts  per  milUon 
(ppm)  or  a  scaling  factor  of  one  was  the 
"best  choioe"  far  the  nasal  tumor  data. 

In  addition,  Bosch  discussed  the  use 
of  the  onehit  and  multistage  modds  in 
providing  "conservative"  estimates  of 
risk.  (A  conservative  estimate  is  defined 
as  an  estimate  nvhidi  will  tend  not  to 
underestimate  the  risk.)  Busch  pointed 
out  that  while  the  ooehit  and  nndtistage 
models  produced  conservative  (too  high) 
estimates  of  risk  at  low  doses,  they 
actually  anderegtimate  the  riric  posed  at 
levris  w^iicfa  fafl  widiin  the  range  of 
doses  of  the  experimental  animals,  such 
as  20  p|mi.  Busch  used  a  probit  model  to 
perform  an  ahemative  interpolation  at 
20  ppm  EDB  because  he  felt  die  oonvex- 
upwards  shape  of  die  probit  modd 
would  probaUy  be  more  accurate  in  the 
midrange  dian  the  linear  or  concave- 
upward  multistage  modeL  He  added: 
"The  onddt  model  is  obviously  not 
crediUe  for  use  in  the  midrange"  (p.  10). 
Hie  risk  estimates  derived  from  the 
probit  model  exceed  the  OSHA  in-bonse 
risk  estimates  at  20  ppm  by  12%  to  28%. 
Busch  concluded: 

Based  on  ■  45-fear  pniod  of  intennittent 
exposure  (during  S-hour  urarkahifla)  to  20 
ppm  EDB.  tfa«  riak  (probability)  that  a  woricer 
will  develop  the  most  '«■»■■««"'  fona  of  cancer 
is  estimated  to  b«  between  3891  and  50%.  This 
range  is  obtained  bom  95%  tw«>-«id«d 
confidence  limita  for  risks  to  oiale  and  female 
rats.  (There  are  indications]  *  *  *  that  tiw  risk 
estimates  for  rats  exposed  to  20  ppm  EDB  are 
probably  underestimates  of  rislu  to  humans 
at  the  same  exposure  concentration. 

A  detailed  and  informative  risk 
assessment  was  performed  by  Brown 
under  contract  to  OSHA  (Ex.  11).  He 
examined  the  mode  of  toxicity  of  EDB  as 
a  prelude  to  quantitatively  estimating 
the  cancer  risk  assodatetl  with 
occupational  exposure. 
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Brown  noted  two  types  of  tumors 
associated  with  EDB  exposure — site  of 
contact  tumors  and  remote  tumors.  The 
target  site  of  "direcf'tumors  was 
dependent  on  route  of  exposure.  Oral 
dos«s  of  20  and  40  mg/kg/day  produced 
forestomach  tumors  (Ex.  4-17). 
Inhalation  doses  of  10  and  40  ppm  6 
houm  per  day  produced  nasal  cavity 
tiunors  (Ex.  4-15).  Doses  of  25  mg/ 
mouse/day  applied  to  the  skin  of  mice 
produced  skin  papillomas  and 
carcinomas  (Ex.  4-19). 

In  addition,  tumors  were  produced  at 
tissue  sites  remote  from  the  site  of 
contact  in  each  bioassay.  These 
included  respiratory  tract  (lung)  tumors 
in  mice  in  the  .skin  painting  study  (Ex.  4- 
19):  hemangiosarcomas  of  the 
circulatory  system  in  rats  in  the 
inhalation  studies  (Ex.  4-15,  4-18).  and 
alveolar/bronchiolar  carcinomas  in  the 
inhalation  studies  in  the  mice  (Ex.  4-15). 
In  the  oral  gavage  study, 
hemangiosarcomas  were  also  produced 
in  the  circulatory  system  (Ex.  4-17). 

The  tissues  remote  from  the  site  of 
direct  contact^  which  tumors  were 
produced  would  have  had  relatively  low 
exposures  to  EDB  (that  is,  the  effective 
dose  may  be  different  than  the 
administered  dose).  They  presumably 
responded  because  of  imique 
phai'macokinetic,  metabolic  or  other 
biochemical  factors.  Since  these  remote 
site  tumors  may  be  of  particular  concern 
wittt  chronic  low  level  exposiu«s  (due  to 
metabolite-EDB  interaction),  Brown 
recommended  that  ri«k  to  workers  be 
based  on  the  incidence  of 
hemangiosarcomas  in  male  rats;  he 
suggested  that  a  risk  assessment  based 
on  nasal  tiunors  may  provide  a  "more 
conservative"  alternative. 

In  making  his  quantitative  estimates 
of  risk.  Brown  relied  on  the  following 
assumptions: 

(1)  Rats  and  mice  can  be  used  to 
predict  the  quantitative  risk  of  human 
cancer,  male  reproductive  injury  and 
acute  toxicity  resulting  in  man  from 
exposure  to  EDB.  [Note:  The 
quantitative  risk  assessment  was  based 
solely  on  cancer.  Though  there  were 
dose-response  relationships 
demonstrated  for  several  reproductive 
effects  in  a  variety  of  species,  many  of 
the  endpoints  (reduced  egg  production  in 
hensv  reduced  average  litter  size  in  rats) 
maybe  inappropriate  for  quantitative 
risk  assessment  for  humans]. 

(2)  Cancer  and  other  health  risks  at 
low  doses  are  proportionally  lower  than 
risks  at  high  doses.  The  low-dose 
extrapolation  can  be  accomplished  by 
fitting  a  mathematical  dose-response 
modM  to  the  experimental  data. 

(3]^Since  the  primary  route  of 
exposures  in  workers  is  mhalation.  data 


from  inhalation  studies  may  be  more 
applicable  to  hazard  assessment  for 
workers  than  data  from  oral  or  dermal 
routes  of  exposure,  although  significant 
actions  are  produced  by  skin  contact. 

(4)  Both  EDB  and  iU  major 
metabolites  contribute  to  the  human 
carcinogenic  risk.  The  relationship 
between  dose  level  of  the  exposure,  the 
dose  absorbed,  and  the  risk  of  specific 
tumors  differs  for  direct  contact  tumors 
and  tumors  remote  from  the  site  of 
contact. 

(5)  The  exposure  level  and  dose  on  a 
mg/kg  body  weight  basis  will  possibly 
affect  the  relative  amount  of  each 
metabolite(s)  formed  and  the  site  of 
action  of  EDB. 

(6)  The  human  epidemiology  studies 
available  are  insufficient  for 
quantitative  risk  assumptions  but  are 
useful  for  verifying  predictions 
developed  from  models  based  on  the 
animal  data. 

Justification  for  these  assumptions  is 
detailed  in  Brown's  report.  Assumptions 
1-3  and  6  were  also  made  by  OSHA  in 
its  in-house  risk  assessment;  since  the 
OSHA  in-house  risk  assessment  was 
based  on  nasal  (site  of  contact)  timiors 
however,  assimiptions  (4)  and  (5)  were 
not  applicable. 

In  an  effort  to  make  maximal 
utilization  of  the  available  information. 
Brown  chose  to  combine  the  results  of 
two  inhalation  studies  in  rats  in  order  to 
estimate  the  risk  to  workers,  as  was 
done  in  the  SRI  risk  assessment.  Data  on 
specific  tumors  (i.e.,  nasal  tumors  or 
hemangiosarcomas)  from  different 
sutdies  were  combined  when  it  was  felt 
that  they  resulted  from  similar  biological 
mechanisms.  The  integrity  of  this 
procedure  was  borne  out  by  the 
comparison  of  predictions  using 
combined  data  with  those  from  risk 
assessments  based  on  other  data  sets, 
partictdarly  estimates  based  on  single 
data  sets  from  single  experiments. 
Brown's  preferred  estimates  were  based 
on  the  combined  data  from  the  NCI/NTP 
and  MRI/NIOSH  inhalation  bioassays. 

Brown  scaled  the  dose  for  risk 
assessment  based  on  the  remote  timiors 
(hemangiosturcomas)  in  mg/kg/body 
weight.  However  the  risk  estimates 
based  on  nasal  tumors  used  dose  in 
terms  of  ppm  (a  scaling  factor  of  one) 
since  he  believed  that  when  "tumors  are 
to  a  high  degree  the  result  of  a  direct 
action  (Alkylation)  by  EDB.  then  the 
absolute  concentration  reaching  the 
issue  would  be  a  more  important 
parameter  than  the  dose  to  the  animal 
on  a  body  weight  basis."  (p.  108). 

Where  possible.  Brown  fit  six 
different  models  (onehit,  multistage, 
probit,  logit,  gamma  multihit  and 
Weibul)  to  the  data.  His  preferred 


estimates  were  those  from  the  onehit 
model  using  nasal  timior  data  and  the 
onehit  and  multistage  models  when 
using  hemangiosarcoma  data. 

Based  on  the  hemangiosarcoma  data 
(Ex.  4-15,  4-18),  Brown  predicted  a  risk 
of  70  to  10  excess  cancer  deaths  per  1000 
workers  at  20  ppm  with  95%  upper 
confidence  limits  of  134  to  148  excess 
deaths  per  1000;  at  the  proposed  OSHA 
PEL  of  0.1  ppm  (100  ppb],  he  predicted 
an  excess  risk  of  0.2  to  0.6  excess  deaths 
per  1000  (95%  confidence  limits  are  .7 
and  .8  excess  deaths  per  1000).  Again, 
using  the  inhalation  studies,  estimates  of 
risk  based  on  nasal  tumor  incidence 
(and  air  concentration  of  EDB — ppm) 
were  725  excess  deaths  per  1000 
workers  at  20  ppm  and  6  excess  deaths 
per  1000  at  0.1  ppm,  with  95%  upper 
confidence  limits  of  785  (at  20  ppm)  and 
8  (at  0.1  ppm)  excess  deaths  per  1000. 

Another  risk  assessment 
demonstrating  the  risk  associated  with 
EDB  was  given  in  the  "Proposed 
Emergency  Standard  for  Ethylene 
Dibromide"  for  the  State  of  California 
(Ex.  4-9,  Appendix  G).  This  quantitative 
assessment  of  risk  utilized  data  from  the 
NCI  inhalation  bioassay.  Though  data 
frt)m  the  NCI  gavage  bioassay  are 
discussed  in  the  submission,  the 
estimates  of  lifetime  cancer  risk  were 
based  on  data  from  the  inhalation 
bioassay  "since  this  route  of  exposure  is 
similar  to  what  may  be  the  major  source 
of  human  exposure"  (pg.  93).  llie  data 
used  in  the  CAL/OSHA  risk  estimates  is 
the  nasal  timior  data  employed  in  the 
OSHA  in-house  ris)^  assessment  (OSHA. 
1981)  given  in  Table  3.  This  risk 
assessment  used  a  mg/kg/day  dose- 
equivalency  with  a  daily  lifetime 
occupational  exposure  of  1  ppm 
equivalent  to  0.32  mg/kg/day.  Using  a 
simple  linear  model,  the  CAL/OSHA 
risk  assessment  predicts  a  lifetime  risk 
of  cancer  from  occupational  exposure  to 
EDB  as  400  per  1000  at  20  ppm  and  2  per 
1000  at  0.1  ppm  (100  ppb);  using  the 
onehit  model  the  risk  is  greater  than  996 
per  1000  from  exposure  at  20  ppm  and 
0.5  per  1000  at  0.1  ppm  (100  ppb). 

D.  Discussion  and  Conclusions 

A  siunmary  of  results  bom  each  of 
these  quantitative  risk  assessments  is 
given  in  Table  4.  Taken  together,  they 
establish  that  there  is  a  large  excess  risk 
of  cancer  death  from  exposure  to  EDB  at 
20  ppm  and  that  lowering  the  PEL  to  0.1 
ppm  will  greaUy  reduce  that  risk. 

Estimates  of  the  excess  risk  at  20  ppm 
ranges  from  70  to  999  per  1000  and 
depend  heavily  on  the  model  used  and 
the  choise  of  tumor  data  upon  which  the 
quantitative  risk  assessment  is  based. 
After  examining  these  (eight)  risk 
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assessments.  OSHA  endorses  Brown's         of  risk  trom  exposure  to  EDB.  OSHA 
approach  to  the  quantitative  assessment      concludes  that 

Tasi*  4.— Estimates  of  Ufetme  Excess  OncBt  Risk  From  Exf>08unE  to  Ethvlbc 
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Brown's  risk  estimates  wfaidi 
incorporate  die  combined 
hemangiosarcoma  data  and  the 
combined  nasal  tumor  data  are  to  be 
relied  upon  in  making  its  preliminary 
determination  of  risk.  Thus,  at  this  time. 
OSHA  concludes  diat  the  lifetime 
estimate  of  risk  frt>m  (lifetime) 
occupational  exposure  to  EDB  at  20  ppm 
is  70  to  110  excess  deaths  per  1000  (95% 
upper  confidence  limito  of  134  to  148 
excess  deaths  per  1000);  the  predicted 
risk  at  0.1  ppm  (100  ppb)  is  dierefore  2  to 
6  per  10.000  with  95%  upper  confidence 
limits  of  7  and  8  per  10.00a  The  estimate 
of  725  excess  deaths  per  1000  based  on 
the  nasal  tumors  is  considered  a  vaUd 
but  conservative  estimate  of  risk.  The 
rationale  for  these  conclusions  is  given 
below. 

OSHA  believes  that  the  multistage 
model  (and  the  onehit  model  as  a 
special  case)  is  the  most  appropriate 
model  for  the  prediction  of  excess  risk 
from  exposure  to  EDR  The  curve  shows 
good  fit  to  the  observed  data  and  was 
employed  in  almost  all  the  quantitative 
risk  assessments  submitted  to  die 
record. 

Busch's  (NIOSH)  contention  that  die 
nonsigmoid  carves  tend  to 
underestimate  the  risk  in  midrange  is 
not  borne  out  by  Brown's  data. 
Estimates  from  the  sigmoid  curves  at  20 
and  10  ppm  are  almost  identical  to  those 
calculated  fas'  the  onehit  and  multistage 
models  (71  per  1000  for  the  probit 
model).  This  could  be  a  result  of  the 
different  tumor  data  used  by  Brown 
(hemangiosarcomas)  or  the'increase  in 
degrees  of  freedom  gained  in  the 
combination  of  data  sets.  The 
"conservatism"  of  onehit  and  multistage 
models  at  low  doses  is  still  evident  with 
this  data  (probit  estimate  is  5.0X10  ~* 
per  1000  at  0,1  ppm). 

The  choice  of  the  hemangiosarcoma 
data  for  the  risk  assessment  was 
particularly  prudent 


Hemangiosarcomas  were  observed  in  all 
of  the  bioassays.  The  bioassays  indicate 
that  regardless  of  route  of  exposure 
(inhalation,  oral  gavage,  sldn  painting), 
the  spleen  and  the  dreulatcwy  system 
are  specific  target  organs  for  die  action 
of  EDB  and  its  metabolites.  EDB  is 
absorbed  across  biological  membranes 
and  found  in  drculati^  blood  as  EDO. 
This.  EDB  is  available  to  all  perfused 
tissues  (essentially  all  tissues). 

As  Brown  pointed  out  The  tissues 
remote  from  the  site  of  direct  contact  in 
which  tumors  were  produced  would 
have  had  relatively  low  eiqiosures  to 
EDB.  They  fHesumably  responded 
because  of  unique  pharmacokinetic 
metabolic  or  other  biochemical 
factors  .  .  .  These  remote  site  tumors 
may  be  of  particular  concern  with  cronic 
low  level  exposures  [due  to  metabolite- 
EDB  interaction]"  (Ex.  It  p.  94). 

In  addition.  ciSHA  recognizes  die 
advantage  of  combining  data  sets  of 
similar  tumors  for  risk  assessment  as 
was  done  by  SRI  (1962)  and  Brown  (Ex. 
11).  Not  only  do  similar  results  from 
different  studies  strengthen  the  weight 
of  evidence  of  carcinogenicity,  but  the 
combination  of  these  data  into  a  single 
predicticm  of  risk  is  resonable  and 
provides  a  wider  data  base  (more 
degrees  of  fieedmn)  from  which  to  make 
the  prediction  of  risL 

The  choice  of  a  dose  scaling  factor  for 
calculating  equivalent  doses  was  mixed 
among  the  submissions.  The  GAG.  SRL 
and  CAL/OSHA  assessments  employed 
a  factor  to  convert  to  mg/kg/day  for  risk 
assessment  based  on  the  iidialation 
bioassays  and  nasal  tumor  data.  OSHA. 
Busch  (NIOSH)  and  Brown  employed 
ppm  (scaling  factors  of  1)  for  these 
analyses.  I^wn  recommending  use  of 
mg/kg/day  only  for  the  systemic  (non- 
contact)  tumors.  OSHA  concurs  with 
this  approach.  The  use  of  a  mg/body 
weight  scaling  factor  adjusts  in  some 
way  for  differences  in  biological 


mechanisms  between  species  and  seems 
to  be  a  more  accurate  diaracterization 
of  dose  Cor  remote  site  tomors.  As 
Brown  notes,  use  of  actual  concentration 
seems  reasonable  in  a  risk  assessment 
based  on  contact  tumors. 

The  excess  cancer  risk  to  woikers 
exposed  to  EDB  with  high  intennittency 
has  not  been  quantified  in  this  pak 
assesnnent  llie  models  onployed  by 
OSHA  and  others  assumed  a  cmnalative 
dose-risk  rdatiaasliip.  Moreover,  risk 
estimates  were  based  on  results  of 
cronic  exposure  bioassays. 

In  most  industrial  settings  and  other 
work  environments,  employee 
exposures  to  harmful  sidMtances  are 
regular  and  long  term  in  nature.  Based 
upon  the  limited  data  presendy 
available.  CttlSA  believes  that  die 
exposure  pattern  for  many  EDB-exposed 
enqiloyees  may  follow  a  different 
pattern  and  that  a  substantial  number  of 
employees  may  be  exposed  to  EDB  on  a 
somewhat  irr^ular  or  intermittent 
basis.  The  modiels  relied  upon  l^  OSHA 
and  others  to  estimate  the  ride  from 
occupational  eiqiosure  to  EDB  wtsimip 
regular  long-term  expqsure.  Similarly, 
the  risk  estimates  were  based  on  the 
results  of  chronic  exposure  bioassays. 
Therefme.  the  risk  estimates  discussed 
herein  may  only  be  imprecisely  related 
tadie  portion  <rf  the  population  which  is 
exposed  to  EDB  on  a  lee*  than  regular 
basis  and  may  not  offer  a  fully 
representative  description  of  these 
workers' risk. 

A  wide  variety  of  factors  makes  it 
difficult  to  account  tot  these  highly 
intermittent  exposure  pattons  in  a 
quantitative  manner.  'Tb^re  is  no  widely 
accepted  risk  model  presendy  in  use 
whidi  provides  die  oppmtunity  to 
consider  the  effects  of  intermittent 
exposures  or  periods  oi  non-dosing. 
Wliile  it  is  possible  to  adjust  the 
mathematical  models  to  reflect  a 
decrease  in  total  exposure  time  (which 
by  definition  is  always  present  with 
h^dy  intermittent  exposures),  the 
mathematical  models  cannot  evaluate  or 
predict  the  range  of  boiological 
interference  which  may  take  place 
between  exposures.  On  the  one  hand, 
there  may  be  elimination  or  deactivation 
of  EDB  to  some  extent  when  it  is 
introduced  into  die  system  in  small 
quantities  at  infrequent  intervals.  Such  a 
highly  intermittent  eiqxMure  pattern 
may,  at  least  theoretically,  allow  for  the 
repair  of  damaged  systems  or  ceils.  Both 
of  the  factors  then  may  result  in  a 
greater  reduction  of  risk  than  a  model 
simply  adjusted  for  decreased  exposure 
time  might  reflect  On  the  other  hand, 
very  litde  deactivation  or  repcur  may 
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occur  in  ipite  of  relately  sporadic 
eimosures. 

the  impact  of  intermittent  or  sporadic 
exposures  to  EDB  is  particularly  difficult 
to  tweigh  because  of  the  lack  of  precise 
knowledge  of  the  biological  mechanism 
of  earcinogMiesis  EDB  has  been  shown 
to  dause  cancer  m  test  animals  by  every 
ivuk  of  exposure;  tnnors  have  been 
proouced  at  the  site  of  contact  as  well 
as  I  emote  sites.  Experimental  evidence 
sho^  that  EDB  forms  various 
metabolites  onee  it  is  introduced  into 
the  lystem;  some  of  these  metabolites 
are  active  mutagens.  Moreover.  EDB  and 
its  inetabolites  are  potent  alkylating 
ageAts;  allqrlation  of  macromoleailes 
has  Veen  identified  as  the  primwy  step 
in  tofuc  injury  to  the  cell  in  the  case  of 
reactive  molecules.  Conaequently  it  may 
be  imppropriate  to  assimie  that  repair 
or  dotoixification  play  a  significant  role 
in  spite  of  intomittent  expoaure. 

Moreover,  the  only  scientific  evidence 
specific  to  EDB  which  is  presently 
available  suggests  that  the  risk  of  cancer 
is  not  significantly  reduced  in  spite  of  an 
intermittent  dosing  pattern.  In  the  NCI 
oral  oavage  study  test  animals  were 
subj^ted  to  13  weeks  at  high  doses 
followed  by  approximately  71  weeks  at 
a  lower  dose  on  a  cyclic  basis  (the 
animals  were  exposed  for  4  weeks  and 
rested  for  1  week].  Although  the  animal 
exposures  in  this  study  could  be 
described  as  intermittent,  the  test 
animals  developed  cancers  in  the  same 
order  of  magnitude  as  in  other  studies 
where  the  animals  were  subjected  to 
regular  exposures.  Consequently,  any 
repair  or  deactivation  that  does  occur 
may  be  extremely  dependent  on  the 
spacing  of  the  doses  and  there  is  no 
reasoa  to  believe  that  in  the  case  <rf  EDB 
exporare  there  is  a  linear  relationship 
between  the  repair  mechanism  and 
dose.  ' 

AnoiUier  factor  to  be  considered  is 
that  EDB  is  a  proven  synergistic  agent. 
In  view  of  the  fact  that  EDB  may  act  in  a 
synerg^ic  manner  with  other 
substances  to  which  the  worker  is 
exposed,  the  potential  effect  that 
intermittent  exposures  to  EDB  may  have 
on  the  biological  system  must  be  taken 
into  account  This  factor  is  e^>ecially 
important  since  wf»kers  are  often 
exposed  to  other  carcinogens  in  the 
work  environment  as  welL  (For 
example,  grain  elevator  workers  who 
may  be  intermittently  exposed  to  EDB 
are  sometimes  also  exposed  to  carbon 
tetrachloride,  a  well-dociunented 
carcinogen).  Consequently  there  may  be 
no  reduction  of  the  risks  or  there  may  be 
an  actual  increase  in  risk  even  though 
the  EDB  exposures  are  intermittent. 

Based  upon  its  present  knowledge, 
OSHA  feels  that  its  ability  to  quantify 


the  liska  of  intermittent  exposure  to  EDB 
is  limited.  That  is,  limitah'ons  in  the 
available  data  and  science  are  such  that 
a  quantifiable  extrapolation  of  risk  for 
.  intermittent  exposure  to  EDB  is  not 
possible  at  this  time.  OSHA  requests 
information  and  data  specifically 
addressing  the  question  of  intennittency; 
in  particular,  information  is  needed  on 
the  appropriate  modeling  and  the 
prediction  of  risks  due  to  intermittent 
exposure  at  hi^  and  k>w  exposure 
levels. 

OSHA  predicts  that  the  increase  in 
lifetime  cancer  risks  attributable  to 
exposure  to  EEMB  at  the  current  PEL  is  7 
to  11%,  with  possible  uf^er  limits  as 
high  as  79%.  OSHA  behevcs  that  such 
risks  warrant  and  compel  a  new 
standard  (and  lower  PEL)  for 
occupational  exposure  to  EDB.  The 
impact  of  these  estimates  of  risk  and 
their  role  in  setting  the  new  PEL  is 
discussed  in  the  following  section. 

V.  SignificanGe  of  Risk 

OSHA's  overall  analytic  approach  for 
setting  worker  health  standards  is  a  four 
step  process  consistent  with  recent  court 
interpretations  of  the  OSH  Act  and 
rational,  objective  policy  formulation.  In 
the  first  step,  quantitative  risk 
assessments  are  performed  where 
possible  and  considered  with  other 
relevant  factors  to  determine  whether 
the  substance  to  be  regulated  poses  a 
significant  risk  to  workers.  In  the  second 
step,  OSHA  considers  which,  if  any,  of 
the  proposed  standards  being 
considered  for  the  substance  will 
substantially  reduce  the  risk.  In  the  third 
step,  OSHA  looks  at  the  best  available 
data  to  set  the  most  protective  exposure 
limit  that  is  both  technologically  and 
economically  feasible.  In  the  fourth  and 
final  step,  OSHA  considers  the  most 
cost-effective  way  to  achieve  the 
objective. 

In  the  Benzene  decision,  the  Supreme 
Court  indicated  when  a  reasonable 
person  might  consider  the  risk 
significant  and  take  steps  to  decrease  it. 
The  Court  stated: 

It  is  the  Agency's  responsibility  to 
detennine  in  the  first  instance  what  it 
considers  to  be  a  "significant"  risk.  Some 
risks  are  plainly  acceptable  and  others  are 
plainly  unacceptable.  If,  for  example,  the 
odds  are  one  in  a  billion  that  a  person  will 
die  from  cancer  by  taking  a  drink  of 
chlorinated  water,  the  risk  clearly  could  not 
be  considered  significant.  Oa  the  other  hand, 
if  the  odds  are  one  in  a  thousand  that  regular 
inhalation  of  gasotine  vapors  that  are  2% 
benzene  will  be  fatal  a  reasonable  person 
might  well  consider  die  risk  significant  and 
take  the  appropriate  step*  to  decrease  or 
eliminate  it.  {l.U.£k  v.  A-PJ^  448  U.S.  at  855). 

The  Court  indicated,  however,  that  the 
significant  risk  determination  required  by  the 


OSH  Act  is  "not  a  mathenatical 
straightjacket."  and  that  "OSH  is  not  required 
to  support  its  findings  with  anything 
approaching  scientific  certainty."  libe  Court 
ruled  that  "a  reviewing  cotui  (is)  (o  grre 
OSHA  some  leeway  where  its  findings  must 
be  made  on  the  frontier*  o(  scientific 
knowledge  (and  that]  *   *  *  the  Agency  is 
free  to  use  conservative  assumptions  in 
interpreting  the  data  with  respect  to 
carcinogens,  risking  error  on  the  side  of 
overprotection  rather  than  underprotection." 
448  VS.  at  855,  856. 

As  indicated  in  the  health  effects 
section  above,  EDB  is  an  extremely 
potent  carcinogen  in  animals,  causing 
cancer  by  all  routes  of  expoann,  bodi  at 
the  site  of  contact  and  at  remote  sites. 

In  the  preamble  to  this  proposed 
standard,  OSHA  has  presented  data 
estabhshing  a  dose  re^MHne 
relationship  with  regard  to  cancer  kt 
experimeotal  «nim»t«  ■«  well  as  hepatic 
necrosis,  toxic  nephrapadiy  and 
reproductive  toxicity  including  embryo 
tooddty.  Mutagenic  effects  have  also 
been  established.  In  order  to  determine 
whether  the  risk  froB  exposure  to  EDB 
is  "significant"  the  agency  examined  the 
risk  from  cancer  from  sndi  exposure,  ^4o 
quantification  of  risks  based  on  the 
numerous  other  adverse  health  effects 
associated  with  EDB  exposure  was 
attemped.  Virtually  aU  of  the  risk 
assessments  performed  (see  discussion 
below)  demonstrate  that  the  risk  of 
cancer  from  EDB  is  so  high  at  such  low 
levels  of  exposure  that  any  further 
quantitative  inquiry  is  rendered 
superfluous.  However,  oSlA  believes 
that  experimental  data  yields  sufficient 
qualitative  evidence  to  support  the 
conclusion  that  EDB  is  a  direct  acting 
mutagen  which  also  metabolizes  to  one 
or  more  highly  nnitagenic  oompoonds.  In 
addition,  laboratory  evidence  suggests 
that  EDB  or  an  alkylating  metabolite  of 
EDB  is  responsible  for  the  advose 
reproductive  effects  observed. 

As  discussed  in  detail  eariier.  OSHA 
has  based  its  risk  estimates  on  a 
quantitative  risk  assessment  for  El^ 
performed  by  David  Brown  of 
Northeastern  University  (Ex.  11).  Brown 
based  his  risk  assessment  on  the 
inhalation  studies  conducted  by  the 
National  cancer  Institute/National 
Toxicology  Program  (NCI/NTP)  and 
NIOSH/Midweat  Research  Institute 
(NIOSH/MRI).  Brown's  risk  assessment 
predicted  a  risk  of  70  to  110  excess 
cancer  deaths  pa  1000  workers  exposed 
at  the  current  permissible  exposure  level 
(20  ppm)  based  on  the  bemangiosarcoma 
data  combined  from  both  studies. 
Estimates  of  risk  based  on  nasal  tumor 
incidence  were  725  excess  deaths  per 
1000  workers  exposed  at  20  ppm.  These 
risk  estimates  assume  employees  have 
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regular  exposure  to  the  EDB  over  dieir 
working  lifetime  (45  years). 

These  estimates  of  risk  for  exposure 
to  EDB  at  the  current  exposure  limit 
greatly  exceed  the  one  per  thousand 
guideline  which  the  Supreme  Court  has 
characterized  in  the  benzene  case  as 
presenting  a  significant  risk.  If  workers 
are  exposed  for  less  than  a  working 
lifetime,  as  may  be  the  case  for  citurs 
workers,  the  risk  might  be  somev^at 
reduced.  However,  at  this  point  OSHA 
does  not  know  how  to  quantify  any 
possible  reduction  of  risk  (see 
discussion  below).  PubUc  input  is 
requested  on  this  issue.  It  should  be 
noted,  however,  that  the  laboratory 
evidence  indicates  that  the  risk  to 
workers  exposed  at  the  present 
permissible  exposure  level  of  20  ppm  is 
so  great  that  even  If  a  scientifically  valid 
methodology  coidd  be  developed  to 
account  for  intermittency,  which  ihight 
result  in  reducing  the  lifetime  risk 
estimates  for  certain  segments  of  the 
population,  periiaps  even  by  a  factor  of 
2  or  3,  risk  would  nevertheless  still 
gready  exceed  the  one  per  thousand 
which  the  Supreme  Court  gave  as  an 
example  of  a  significant  risk  (I.U.D.  v. 
A.P.L.  448  U.S.  at  655). 

Moreover,  at  least  in  the  case  of  nasal 
tumor,  the  risks  from  EDB  exposure 
appear  to  be  far  greater  (725  per  1000) 
than  for  any  other  hazard  that  OSHA 
has  regulated  in  the  past,  where  the 
risks  have  been  quantified.  In  the 
arsenic  regulation,  for  example,  the  risk 
of  cancer  at  the  former  permissible 
exposiue  level  was  estimated  to  be  400 
per  1000,  (see  supplemental  statement  of 
reasons,  48  FR  1901),  which  was  found 
to  be  significant.  In  addition,  OSHA's 
preliminary  risk  assessment  (which 
concurs  with  Brown's)  indicates  that  the 
risk  of  cancer  from  EDB  exposure  at  the 
permissible  exposure  level  (using  the 
combined  bemangiosarcoma  data)  is  at 
least  as  high  (70  to  110  per  1000)  as  risks 
fit>m  other  hazards  to  which  OSHA  has 
responded  in  those  cases  where 
quantification  has  been  attempted.  For 
example,  the  risk  of  cancer  (using  the 
combined  bemangiosarcoma  data)  from 
EDB  exposure  is  comaparable  to  the  risk 
of  cancer  from  ethylene  oxide  exposiue, 
estimated  at  63  to  109  per  1000,  which 
OSHA  preliminarily  found  to  be 
significant  in  its  recently  proposed 
ehtylene  oxide  standard  (48  FR  17295) 
and  to  the  risk  of  byssinosis  from  cotton 
dust  exposure  of  approximately  83  per 
1000.  Pilrther,  the  risk  from  exposure  to 
the  current  permissible  exposure  limit 
for  EDB  is  mudi  greater  than  the  risk  to 
coke  oven  workers  (approximately  10 
per  1000)  which  the  Agency  determined 


was  sufficient  to  justify  lowering  the 
permissible  exposure  limit 

OSHA  also  evaluated  the  extent  to' 
which  the  risk  would  be  reduced  by 
adopting  the  proposed  permissible 
exposure  limit  of  0.1  ppm.  Assimung 
exposure  over  a  working  lifetime,  the 
risk  estimates  made  from  the  combined 
bemangiosarcoma  data  indicate  risk 
would  be  reduced  boia  78  to  110  excess 
deaths  per  1000  at  the  crrent  premissible 
exposure  limit  to  2  to  6  excess  deaths 
per  10,000  at  the  exposure  limit 
contemplated  in  the  proposed  standards, 
approximately  a  94.5%  reduction  in  risk. 
If  the  risk  estimates  predicted  horn  the 
nasal  tumor  data  are  used,  the  risk 
•woiUd  be  reduced  from  725  excess 
deaths  per  1000  at  the  current 
permissible  exposure  limit  to  6  per 
thousand  at  the  proposed  permissible 
exposure  level  indicating  a  99% 
reduction  in  risk.  Therefore,  it  appears 
that  the  excess  deaths  from  cancer  will 
be  substantially  reduced  if  the  proposed 
permissible  exposure  level  is  adopted. 

OSHA  used  the  onehit  and  mulistage 
models  to  determine  risk  at  both  the 
current  and  proposed  EDB  permissible 
exposure  limits  and  concluded  that  the 
miiltistage  model  was  the  most 
appropriate  in  this  instance.  It  should  be 
noted  that  estimates  calcidated  using 
the  onehit  model  were  either  the  same 
or  higher  than  those  generated  by  the 
multistage  model  primarily  relied  upon 
by  OSHA.  Brown  also  calculated  risk 
using  other  laodels,  including  the  probit 
logit  Weibull  and  gamma  models  where 
there  were  enough  data  points  for  these 
models  to  be  used.  Using  the  combinded 
inhalation  study  data,  these  various 
models  estimated  excess  risks  at  the 
current  permissible  exposiue  limit 
Which  were  essentially  consistent  with 
those  generated  by  the  multistage 
model;  excess  risk  estimates  generated 
by  the  other  models  (probit  logit 
Weibull  and  gamma)  at  the  proposed 
permissible  exposure  limit  were 
somewhat  lower  that  those  calculated 
by  the  multistage  model  (Ex.  11,  pp.  111- 
120).  In  any  event  all  models  indicate 
an  extremely  high  excess  risk  at  the 
current  permissible  exposure  Umit  and  a 
dramatically  reduced  risk  at  the 
proposed  permissible  exposure  limit 
This  corroborates  OSHA's  finding  that 
there  is  a  significant  risk  fiom  exposure 
to  EDB  at  the  permissible  exposure  limit 
which  will  be  significantly  reduced  by 
adopting  the  proposed  permissible 
exposure  limit  and  other  proposed 
provisions  designed  to  reduce  worker 
exposure  to  EDB. 

OSHA's  risk  assessment  projects  that 
a  maximum  Ukehood  estimate  of  risk  of 
2  to  6  cancer  cases  per  10.000  workers 


will  occur  from  regular  occupational 
exposure  at  0.1  ppm  over  a  worUog 
y  lifetime.  The  upper  cpnfidence  limit  of 
this  assessment  is  7  to  8  cases  per  10,000 
workers.  A  more  conservative  esttmate 
based  upon  the  nasal  tumor  data 
indicates  that  at  the  proposed 
permissible  exposure  limit  there  will  be 
6  cancer  cases  per  1000  workers  (widi 
an  upper  confidence  limit  of  8  per  1000). 

OSHA's  preliminary  conclusion  is  diat 
risk  is  not  eliminated  at  0.1  ppm  PEL 
While  the  risk  at  this  level  ranges  from 
approximately  JZ  to  6  cancers  per 
thousand  workers  depending  upon 
which  laboratory  results  (tumor  types) 
are  relied  upoa  it  is  not  necessary  to 
determine  which  is  the  best  estimate. 
Neither  estimate  reduces  the  risk  to  the 
point  of  insignificance.  "Hie  proposed 
permissible  exposiue  limit  is  based  upon 
feasibility  considerations.  In  other 
words,  after  evaluating  all  of  the 
information  which  is  presendy  available 
to  it  the  agency  believes  that  it  is 
feasible  for  employers  to  reduce 
employee  exposures  to  EDB  to  0.1  ppm 
and  it  may  not  be  feasible  to  reduce 
exposure  below  0.1  ppm. 

Congress  passed  tlie  OoctqMtiooal 
Safety  and  Health  Act  of  1970  because 
of  a  determination  that  occupational 
safefy  and  health  risks  were  too  high. 
Based  on  this,  it  is  clear  that  Congress 
gave  OSHA  authority  to  reduce  risks  of 
average  or  above  average  magiutude 
when  feasible.  OSHA  believes  that  the 
proposed  standard  for  EDB  will  reduce 
the  very  significant  risk  from  exposure 
to  EDB  to  between  .2  to  6  per  lOOa 
Therefore,  the  Agency  is  earring  out  the 
congressional  mandate  within  the  limits 
of  feasibilify  and  is  not  attempting  to 
reduce  insignificant  risks. 

Under  both  the  Congressional  intent 
and  the  Supreme  Court  rationale,  OSHA 
must,  if  it  is  feasible,  seek  to  reduce 
risks  below  those  estimated  by  the  risk 
assessment  to  persist  at  a  PEL  of  0.1 
ppm.  The  proposed  nde  as  drafted  may 
be  expected  to  reduce  the  risks  of  BOB 
exposure  below  those  estimated  using 
the  mathematical  models  because  the 
estimates  of  risk  only  consider  the  PEL 
and  do  not  take  into  account  other 
protective  clothing  and  work  practices. 
As  OSHA's  assessment  of  the  risk 
incorporated  only  the  estimates  from  the 
inhalation  of  EDB.  OSHA  beUeves  that 
these  other  protective  provisions  may 
lead  to  further  reductions  in  risk  by 
controlling  exposures  by  other  routes, 
namely  dermal  exposure  and  ingestion. 
OSHA  believes  that  exposures  by  these 
other  routes  may  contribute  substantial 
additional  risk  to  workers.  However,  the 
decrease  in  risk  that  maybe  achieved 
by  these  additional  worker  protection 


-T 


/  Vol.  48.  Ng  196  /  Friday.  October  7.  1863  /  Prapmed  Rules 


pfoviaions  has  not  been  quantified 
beyond  i  detenninatian  tkat  they  will 
add  to  tbe  protection  provided  by  a 
lower  PBL  OSHA  believes  that 
employers  who  fulJ511  the  provisions  of 
the  standard  as  proposed  will  provide 
protecioq  for  their  employees  from  the 
hazards  presented  by  occupational 
exposure  to  EDB  weO  beyond  those 
which  would  be  indicated  solely  by  the 
reduction  of  the  PEL. 

fa  determining  the  level  to  which  the 
permissiUe  exposure  Kmit  should  be 
lowered,  several  alternative  8-'hour 
TWA's  fl,  0.5. 0.1  ppm]  were  considered 
by  the  Agency.  OSHA  currently  believes 
that  cotnfrfiance  with  a  0.1  ppm  TWA  is 
technologically  and  economically 
feasible  based  on  data  discussed 
elsewhere  in  &da  document  and  the 
Reg^ptoiy  Analysis. 

As  discussed  above,  there  may  be  a 
large  segment  of  the  exposed  population 
that  is  exposed  to  EDB  only 
intennfttenfiy.  This  pattern  of  exposure 
appears  to  be  most  Idtely  for  crtrus 
workers  as  well  as  those  in  floor  miDs 
and  grain  elevators.  In  such  cases,  the 
risk  of  exposore  to  EDB  may  be 
somewhat  lower  than  that  predicted  by 
the  .various  risk  assessment  which 
aasome  regalar  exposure  over  a  working 
lifetime.  At  this  point  however,  OSHA 
is  unable  to  quantify  with  any  degree  of 
confidence  any  possible  reduction  of 
risk  as  a  lesnh  of  intermittent 
exposures. 

The  Agency  believes  that  it  may  be 
possiUe  to  describe  the  risk  posed  by 
intennittent  exposures  in  a  more 
quantitative  manner.  Therefore,  the  risk 
estimating  methodology  employed  as 
well  as  the  rationale  for  the  reliance 
upon  ^)ecific  data  and  assumptions  is 
described  in  some  detail  (see 
Quantitative  Risk  Assessment 
discussion  of  the  iNrearable)  and  advice 
is  solicited  from  the  scientific 
community  on  how  to  refine  the 
technique  to  account  for  highly  sporadic 
as  well  as  seasonal  exposure  patterns. 

As  noted  above  in  the  quantitative 
risk  assessment  discussion,  the  Agency 
is  mindful  of  the  fact  that  there  may  be 
considerably  more  involved  in 
accounting  for  intermittency  than  merly 
adjusting  the  total  dose  considered  in 
the  various  risk  assessment  models. 
Therefore,  OSHA  invites  comments 
addressing  Ae  issue  of  whether  there 
are  scientifically  valid  and  and  well- 
accepted  techniques  for  accounting  for 
intermittency  in  the  extrapolation  &t»m 
laboratory  data  to  man  when  the 
laboratory  studies  themselves  are  based 
upon  chronic  and  not  intermittent 
exposure. 

fa  spite  of  these  considerations,  the 
Agency  beh'eves  that  the  risk 


assessment  relied  opon  in  dus  proposal 
represents  the  hewt  quantificatiao  of  risk 
available  at  this  time.  Moreover  a 
number  of  nonquantitative  factors  lead 
OSHA  to  believe  that  in  spite  of  the 
intermittent  exposure  patterns  of  certain 
segments  of  the  exposed  population,  the 
risk  from  these  exposures  may  be  close 
to  that  described  in  the  risk  assessment 

It  should  be  noted  that  the  NCI  oral 
gavage  study,  the  only  laboratory  study 
which  may  be  analogous  to  intennittent 
exposures,  showed  cancers  in  the  same 
order  of  magnitude  as  other  studies  that 
approximated  regular  e}q>osures.  fa 
addition,  dermal  exposure  may  make  a 
significant  but  unquantifiable 
contribution  to  the  total  EDB  exposure 
of  some  industry  segments  such  as  citrus 
handling,  where  the  e^qiosure  to 
airborne  EDB  may  be  characterized  as 
seasonaL  Although  these  dermal 
exposures  are  not  taken  into  account  m 
any  of  the  risk  assessments,  the 
possibility  of  dermal  exposure  even 
when  there  are  no  spashes  or  spills  of 
EDB  cannot  be  discounted.  For  example, 
tests  of  fumigated  citrus  in  Texas 
revealed  a  residual  layer  of  EDB  on  the 
surface  of  the  fruit  of  approximately  4.5 
ug  14  hours  after  fumigation;  this  level 
was  substantially  reduced  to  0.8  ug  40 
hours  after  fumigatign  (OSHA  Technical 
Submission  #3). 

The  extreme  toxicity  of  EDB  is 
underscored  by  the  laboratory  results. 
EDB  and  two  of  its  principa}  metabofites 
have  been  shown  to  be  positive 
mutagens.  Varioos  types  of  tumors  were 
produced  at  tissue  sites  remote  from  the 
site  of  contact  in  each  bioassay.  These 
included  respiratory  tract  tumors, 
hemangiosarcomas  of  the  circulatory 
system  and  alveolar/bronchiolar 
carcinomas,  fa  addition,  contact  site 
tiuncHs  were  induced  in  the  forestomach 
and  nasal  areas.  Adverse  reproductive 
effects  of  EDB  in  several  aniraal  sp>ecie8 
have  been  clearly  established.  These 
adverse  effecU  inchide  mterference  in 
the  early  stages  of  sperm  development 
and  reduction  of  sperm  count; 
malformation  and  anomalies  fa  offspring 
were  also  produced.  Moreover,  there  is 
an  indication  that  some  reprodiuctive 
effects  may  be  based  on  short  term 
peaks,  totally  unrelated  to  length  of 
exposure  (Ex.  11). 

OSHA  believes  that  the  total  risk  to 
employees  exposed  to  EDB  is  the  resoh 
ol  the  compounded  risks  from 
carcmogenicity,  mutagenicity, 
spermatotoxicity  and  damage  to  the 
kidneys,  Uv»,  spleoi.  respiratory  tract 
central  nervous  system,  skin  and  eyes 
described  in  laboratory  stQdie&  All  ot 
these  things  together  \wd  quohtive 
support  to  OSHA's  quantitative  risk 
assessment  for  those  exposed 


contfauously  on  a  daily  baas  as  weU  m 
for  those  exposed  on  an  intermittent  or 
seasonal  basis. 

The  Agency  believes  that  while  the 
proposed  PEL  may  be  conservative  for 
some  industry  segments  who  are  not 
exposed  to  EDB  on  a  regular  basis. 
OSHA  concludes  that  biased  upon 
current  knowledge  there  is  support  for 
the  proposal  which  applies  the  proposed 
PEL  of  ai  ppm  to  all  ooveted  employees 
regardless  of  their  exposure  pattern. 
This  is  especially ^true  fa  view  of  the  fact 
that  the  Agency  has  limited  knowledge 
as  to  the  precise  exposure  profile  within 
various  segments  of  the  industry,  fa 
other  wwks.  while  the  average  range  of 
exposures  are  known  for  various  groups, 
it  is  difficult  to  say  with  any  degree  of 
certainty  exactly  what  the  exposure 
duration  and  pattern  is  (that  is.  number 
of  day.  weeks  and  months,  and 
frequency)  for  all  members  of  these 
exposed  groups.  Ferthermore.  the 
Supreme  Court  fa  the  Benzene  decision 
indicated  that  the  Agency  was  free  to 
use  conservative  assumptions  fa 
interpreting  the  data  with  respect  to 
carcinogens,  riskmg  error  on  the  side  (rf 
overprotection,  rather  than 
underprotecfion  (448  U.S.  656)  and  did 
not  have  to  support  its  findings  with 
anything  approaching  scientific 
certafaty.  This  is  of  conrse  consistent 
with  tfie  statutory  mandate  to  protect 
every  woridng  man  and  woman  insofar 
as  possible  from  material  impairment 
The  Agency  wiH  contfane  to  seek  a 
more  scientifically  precise  method  for 
accounting  for  intermittency  of 
exposure.  If  such  a  method  can  be  found 
and  if  scientific  evidence  supports  the 
proposition  that  the  risk  from 
intermittent  exposure  decreases 
significantly,  then  OSHA  may  consider 
some  adjustment  in  the  proposed  PEL 
for  various  mdustry  segments. 

VI.  Sommary  of  Regulatory  Impact  and 
RegulatioB  Flexibility  Analysia 

A.  Introduction 

Executive  Order  12291  (46  PR  13197, 
February  19. 1981)  requires  that  a 
regulatory  analysis  be  conducted  im 
any  rule  having  major  economic 
consequences  on  the  nabonal  economy. 
individual  industries,  geographical 
regions,  or  levels  of  government  The 
Regulatory  Flexibility  Act  (5  U5.C  601 
et.  seq.)  similarly  requires  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  to  r^nnM^r  the 
impact  of  the  proposed  regulation  on 
small  entities. 

fa  accordance  witti  these 
requirements.  OSHA  has  prepared  a 
Prelimfaary  Regulatory  Impact  and 
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Regulatory  Flexibility  Assessment  for 
the  ethylene  dibromide  (EDB)  standard. 
This  assessment  describes  the  industries 
affected  by  the  standard,  the  regulatory 
alternatives,  die  effects  of  non- 
regulation,  the  costs  of  compliance  with 
the  proposed  standards,  the 
technological  feasibility  of  the  proposed 
provisions,  and  some  of  the  potential 
benefits  that  will  occur  to  employees 
exposed  to  EDB  at  their  places  of  work. 

The  Secretary  has  determined  that 
this  action  would  not  be  major  as 
defined  by  Section  1(b)  of  ExecuHve 
Order  12291.  The  Secretary  also  certifies 
that  tfas  action  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  oitities  as  defmed  by 
the  Regulatory  Flexibility  Act  The 
Prelimfaary  Regulatory  hnpact  and 
Regulatory  Flexibibty  document  is 
available  fa  the  docket  office  for 
inspection  and  copying. 

B.  Summary  of  Industry  and  Exposure 
Profiles 

OSHA  estimates  that  the  proposed 
EDB  standard  would  cover 
approximately  600  contfauously  exposed 
employees  and  about  56.400 
fatermittently  exposed  workers  fa  seven 
industry  sectors.  Continuously  exposed 
employees  are  defined  as  those  exposed 
on  a  daily  basis  such  as  in  the 
manufacturing  of  EDB.  fa  termittently 
exposed  employees  are  defined  as  those 
exposed  on  a  seasonal  or  periodic  basis 
such  as  those  m  the  citrus  mdustry. 

The  employees  covered  by  the 
proposed  standard  work  in  seven 
industry  sectors:  EDB  manufacturing; 
pesticide  formulating;  manufacturing  of 
gasoline  antiknock  compounds  and  their 
blending:  handling  of  fumigated  citrus, 
grain,  and  papaya;  and  flour  mill 
equipment  fumigation.  The  EDB 
manufacturing  industry  is  comprised  of 
4  large  firms  (one  firm  recently  ceased 
manufacturing  EDB),  only  1  of  which  has 
annual  sales  under  $1  biflion.  OSHA  has 
identified  18  firms  with  20  plants  that 
blend  and  repackage  EDB  for  pesticides. 
No  firm  had  annual  sales  less  than  $0.5 
million.  Four  firms  manufacture 
antiknock  compounds  that  contain  EDB. 
These  firms  all  had  annual  sales  of  more 
than  $500  million.  Six  Hawaiian 
packinghouses  handle  fumigated 
papaya.  Five  out  of  six  of  these  firms  are 
relatively  small,  averaging  24  processing 
employees  each.  The  average  value  of 
fresh  utilized  production  for  the  1980- 
1982  growing  season  was  about  $11 
million. 

OSHA  has  determined  that 
approximately  2,800  employees  are 
exposed  seasonally  in  the  handling  of 
fumigated  citrus.  Outside  of  California, 
workers  that  are  exposed  to  EDB  in  this 


industry  faciude  Florida  and  Texas 
truckers,  Texas  packinghouse 
employees,  and  Florida  and  Texas 
longhoremen  and  warehousemeiL  Those 
jurisdictions  covered  by  the  State  of 
California's  EDB  standard  (CAL/OSHA) 
are  excluded  from  this  analysis  because 
they  are  presumably  in  compliance  with 
the  State  plan  standard  and  therefore 
they  would  facur  no  additional 
compliance  cost 

Florida  orange  production  was  valued 
at  over  $1  billion  fa  the  1980-81  crop 
season  and  Texas  grapefruit  production 
was  valued  at  ahnost  $250  million  fa  the 
same  time  period.  One  industry  uses 
EDB  fa  the  fumigation  of  flour  mill 
equipment.  Approximately  275  firms 
with  about  8,000  employees  are  exposed 
to  EDB  periodically  fa  this  fadustry. 
Firms  with  less  than  20  employees  had 
annual  sales  averaging  nearly  $500,000 
(in  1972  dollars)  and  firms  with  20  or 
more  employees  had  annual  sales' 
averaging  over  $10  miUion.  Grain 
elevators  use  EDB  to  fumigate  grain  in 
storage.  About  7350  country  elevators 
employing  about  45,000  employees  are 
exposed  to  EDB  on  the  average  less 
frequently  than  employees  fa  these  other 
industries. 

C.  Summary  of  Benefits 

fa  its  evaluation  of  the  cancer 
potential  of  EDB  exposure,  OSHA  finds 
that  for  every  1.000  workers 
continuously  exposed  over  a  worldng 
lifetime,  EDB  would  cause  between  70 
and  725  cancers  at  expos&res  of  20  ppm. 
between  1.7  and  62  cases  at  1  ppm,  and 
from  0.2  to  6  cancers  at  0.1  ppm.  On  the 
basis  of  current  exposure  estimates  for 
the  roughly  600  workers  who  are 
continuously  exposed  to  EDB  on  a  daily 
basis,  these  risks  indicate  that  EDB 
would  cause  between  1  and  8  cancers  fa 
this  group.  Compliance  with  the 
proposed  standard  would  reduce  tfas 
number  to  0  to  3  cancers. 

OSHA  has  not  yet  estimated  the 
number  of  cancers  that  EDB  would 
cause  among  the  approximately  56,000 
workers  exposed  on  a  less  than  daily 
basis  and  is  soliciting  faformation  from 
the  scientific  community  on  the 
appropriate  means  to  quantify  the  risks 
to  these  workers.  A  number  of  factors, 
however,  lead  OSHA  to  beheve  that  the 
risks  resulting  from  these  intermittent 
exposures  are  significant  For  example, 
the  Na  oral  gavage  study,  wfach  is  the 
only  laboratory  study  that  may  be 
analogous  to  fatermittent  exposures, 
showed  cancers  in  the  same  order  of 
magnitude  as  studies  based  on 
continuous  exposures,  fa  addition, 
dermal  and  oral  exposure  may  make  a 
significant  but  unquantifiable 
contribution  to  the  total  EDB  exposure 


of  some  industry  segments,  sacli  am 
citrus  handling,  where  die  exposore  to 
airborne  EDB  may  be  characterized  as 
seasonal.  Althou^  these  dermal 
exposures  are  not  taken  into  accomit  fa 
any  of  the  risk  assessments,  there  is  a 
real  possibility  that  dermal  exposure 
contributes  to  total  exposure  even  when 
thei%  are  no  splashes  or  spills  of  EDB. 
Moreover.  OSHA  believes  diat  the 
hazard  to  employees  exposed  to  EDB  is 
not  limited  to  cancer  but  reflects  the 
compounded  risks  from  carcinogeoicity, 
mutagenicity,  spermatotoxicity  and 
damage  to  the  kidneys,  liver,  spleen, 
respiratny  tract  central  nervous 
system,  sldn.  and  eyes.  Wlule  data  are 
not  available  to  permit  the  frequency  of 
these  effects  to  be  precisely  predicted. 
together  they  support  OSHA's 
determination  to  promulgate  a 
regulation  that  protects  all  «nployees 
exposed  to  EDB. 

D.  Tedutological  Feasibilitjf 

OSHA  has  examined  the 
technological  feasibility  of  the  proposal 
and  concluded  that  based  on  available 
data,  the  proposal  is  technologically 
feasible  across  afi  of  the  affected 
fadustries  examfaed.  However.  OSHA 
has  not  yet  obtafaed  complete  dafa  to 
determine  the  technological  feasibiUty 
of  engfaeering  controls  for  those  firms 
that  are  engaged  fa  the  manufacture  of 
antiknock  compounds  and  their 
blending.  OSHA  has  hired  Centaur 
Associates  to  complete  this  assessment 
and  their  findings  will  be  available 
during  the  pubUc  participation  period 


E.  Summary  of  Costs 

Based  on  the  data  currendy  available, 
OSHA  estimates  that  the  annual  cost  of 
complying  with  the  proposed  standard 
would  not  exceed  $3.9  million. 
ConsequenUy,  this  regulation  is  not  a 
"major  rule"  as  defined  by  the  criteria  of 
Executive  Order  12291.  These  annual 
costs  faciude  $51,500  for  EDB 
manufacturers,  $96,100  for  EDB  pesticide 
formulators,  and  $875,200  for  those  firms 
that  handle  fiunigated  cirtrus.  Tlie 
annual  costs  also  faciude  $3i)5  million 
for  flour  mills  and  $3a400  for  firms  that 
handle  fumigated*  papaya.  Grafa 
elevators  are  hkely  to  facur  few  costs 
because  they  should  be  able  to 
discontinue  the  use  of  fumigants  that 
contain  EDB  and  to  substitute  other 
fumigants.  To  supplement  these  ffadings. 
OSHA  has  contj^cted  with  Centaur 
Associates  to  uther  additional  data  to 
characterize  IKe  proposal's  impact  on 
the  compliance  costs,  technology,  and 
economic  status  of  diese  fadustry 
sectors,  fa  addition.  Centaur  is  gathering 
similar  data  for  firms  engaged  fa  the 
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manufacturing  and  blending  of 
antiknock  compounds.  These  findings 
wnll  be  made  available  during  the  public 
comment  period. 

Medical  surveillance  and  respiratory 
protection  account  for  more  than  two- 
thirds  of  the  annual  compliance  costs 
estimated  to  be  incurred  by  firms  in 
diese  affected  industries.  Medical 
surveillance  is  expected  to  cost 
approximately  $1.6  million,  or  41  percent 
bf  the  annual  compliance  costs,  and 
respiratory  protection  is  estimated  to 
cost  about  $839,000  or  24  percent  of  the 
annual  compliance  costs.  The  costs  to 
install  engineering  controls  accounts  for 
less  than  13  percent  of  the  annual  costs. 

F.  Economic  Impacts  and  Regulatory 
Flexibility  Analysis 

This  regulatory  assessment  also 
considers  whether  the  industries 
affected  by  the  standard  would  remain 
economically  viable  after  compliance 
with  the  provisions  of  the  proposal.  The 
assessment  concludes  that  compliance 
with  the  proposed  EDB  standard  would 
have  no  significant  economic  impacts  on 
EI3B  manufacturers  and  users.  Available 
data  indicate  that  compliance  costs 
would  be  no  more  than  0.1  percent  of 
total  sales  in  any  of  the  affected 
industries.  In  view  of  the  relatively 
small  magnitude  of  these  costs,  any 
effect  on  prices  and  output  would  be 
almost  n^igible.  While  data  on  the 
profitability  of  individual  firms  are  not 
yet  available  for  all  the  affected 
industries,  information  regarding  the 
magnitude  and  distribution  of 
compliance  costs  among  the  affected 
firms  indicates  that  the  proposal  should 
not  adversely  affect  these  firms" 
competitive  abilities. 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1960  (Pub.  L  96-353.  94  Stat.  1164 
(5  U.S.C.  BOl  et  seq.))  OSHA  has  given 
special  consideration  to  the  mitigation 
of  the  economic  impacts  of  the  proposed 
standard  on  small  entities.  OSHA  does 
not  anticipate  that  the  proposed 
standard  would  adversely  affect  small 
entitles.  Nevertheless,  OSHA  seeks 
additional  data  on  this  subject  as  few 
responses  to  OSHA's  Advance  Notice  of 
Proposed  Rulemaking  concerned 
economic  impacts.  Further  attempts  to 
desi^  a  standard  to  minimize  the 
relative  impact  on  small  entities,  while 
ensuring  safety  and  health  in  the 
workplace,  will  depend  upon  the 
information  obtained  during  the 
forthcoming  public  participation  period. 

Vn.  Eavifoomental  Impact 

On  December  18, 1981.  OSHA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  (46  FR 
61671-78)  for  occupational  exposure  to 
ethylene  dibromide  (EDB).  Information 


was  solicited  from  the  public  on  a 
variety  of  Issues  including 
environmental  impacts  of  a  proposed 
revised  standard.  The  comment  period 
for  this  ANra  ended  on  May  31. 1982. 
The  information  and  comments 
submitted  in  response  to  the  ANPR  have 
been  reviewed  in  acccordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321,  et  seq.)  the 
Guidelines  of  the  Council  on 
Environmental  Quality  (40  CFR  Part 
1500),  and  OSHA's  DOL  NEPA 
Procedures  (29  CFR  Part  11).  As  a  result 
of  this  review,  the  Assistant  Secretary 
has  determined  that  the  proposed  rule 
will  not  have  a  significant  impact  on  the 
environment  external  to  the  workplace. 
Impacts  on  the  workplace  environment 
are  discussed  in  other  portions  of  this 
preamble. 

EDB  is  used  in  the  manufacture  of 
antiknock  additives  for  gasoline,  as  a 
spot  fumigant  on  cereal  and  grain 
handling  equipment,  as  a  soil  fumigant, 
as  a  source  of  bromine  in  organic 
synthesis  processes,  in  the  manufacture 
of  vinyl  bromide,  as  a  catalytic  agent, 
and  as  a  specialty  solvent  for  resins, 
gums,  and  waxes. 

The  Environmental  Protection  Agency 
(EPA)  has  the  authority  to  regulate  the 
use  and  application  of  EDB  as  a 
fumigant  under  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act  (FIFRA) 
as  amended  (7  U.S.C.  136  et  seq).  EPA 
regulations  on  the  enforcement  of  FIFRA 
are  found  in  40  CFR  Part  162.  As  a 
fumigant.  the  formulations  of  EDB 
pesticides  are  registered  with  EPA  and 
are  required  to  be  labelled  properly  as 
to  their  toxicity  to  humans,  their 
particular  hazards,  their  routes  (s)  of 
exposure,  and  the  precautions  to  be 
taken  to  avoid  accident,  injury,  or 
damage.  Application  of  these  pesticides 
may  only  be  performed  in  accordance 
with  the  precautions  set  forth  on  the 
label.  Also,  under  the  Clean  Air  Act  (41 
U.S.C.  1857  et  seq.)  and  the  National 
Ambient  Air  Quality  Standards  for  Total 
Suspended  Particulates,  EPA  is 
responsible  for  maintaining  ambient  air 
quality  by  preventing  or  controlling  air 
pollution. 

Under  the  proposed  OSHA  standard, 
the  current  permissible  exposure  limit 
(PEL)  of  20  ppm  would  be  reduced  to 
.100  ppm  as  an  &-hour,  time-weighted 
average  (TWA),  with  a  ceiling  of  0.S- 
ppm.  This  reduction  in  the  exposure 
limit  is  not  anticipated  to  impact 
significantly  on  the  external 
environment  because  (1)  any  resultant 
emissions  to  the  external  atmosphere 
would  not  represent  a  significant 
increase,  (2)  no  solid  waste  is  directly 


associated  «vith  EDB  fumigation,  and  (3) 
the  standard  is  not  likely  to  impact  upon 
the  use  of  leaded  gasoline,  the  largest 
outlet  for  EDB  and  related  emissions.  In 
addition,  provisions  of  the  proposal  such 
as  medical  surveillance,  employee 
information  and  training,  hygiene 
faciUties  and  practices,  warning 
information,  recordkeeping,  and 
protective  equipment  and  clothing  are 
not  anticipated  to  have  a  significant 
impact  beyond  the  workplace. 

Although  the  removal  of  increased 
amounts  of  EDB  from  the  workplace  air 
might  seem  to  contribute  to  the  pollution 
of  ambient  air  surroimding  EDB 
operations  and  applications,  this  is  not 
anticipated  because  the  amount  of  EDB 
that  migrates  to  the  external 
environment  is  not  likely  to  increase. 
Many  operations  occur  outdoors  and 
controls  that  might  be  implemented 
under  the  proprosal  probably  would  not 
change  the  amount  of  emissions  to  the 
atmosphere.  In  cases  where  worker 
exposure  is  reduced  by  the  use  of 
improved  control  methods,  such  as 
negative-pressure  ventilation  and  purge 
systems  in  fumigation  chambers, 
atmospheric  emissions  of  EDB  would 
remain  constant,  havmg  an 
insignificant  impact  on  the  external 
environment.  To  further  illustrate,  in 
cases  where  exhaust  emissions  from 
fumigation  chambers  are  controlled  by 
extending  the  height  of  the  stacks,  the 
ground  level  concentrations,  rather  than 
the  quantity  of  EDB  would  be  reduced. 

In  cases  where  Hquid  EDB  is 
transported  or  stored,  there  may  be 
some  potential  for  spills  or  leaks. 
Because  of  the  nature  of  EDB.  however, 
such  occurrences  would  not  be  as  a 
direct  result  of  the  proposal  and  would 
continue  to  come  under  the  jurisdiction 
of  EPA  and  DOT  regulations.  Although 
instances  of  waste  disposal  have  not 
been  presented  to  the  record,  such 
disposal  would  also  be  covered  by  EPA 
Resource  Conservation  and  Recovery 
Act  regulations  (PL  94-580.  90  Stat  2795. 
Sec.  2001  et  seq.)  and  transportation 
would  be  regulated  by  the  Department 
of  Transportation.  The  requirements  of 
the  proposed  standard  wiU  not  alter 
present  methods  for  waste  disposal, 
transportation,  or  cleanup  of  EDB. 

Although  the  largest  outlet  for  EDB  is 
as  a  scavenger  in  leaded  gasoline,  the 
amount  present  is  less  than  0.1  percent 
by  weight.  Exposure  levels  are  also  low 
during  service  station  operations  and 
during  the  distributioa  storage,  or  bulk 
handling  of  leaded  motor  fuel.  For  this 
reason,  these  activities  are  exempted 
from  the  proposal.  Any  impacts  on  the 
use  of  EDB  in  leaded  gasoline  are  most 
likely  to  occur  as  a  result  of  the 


Federal  Register  /  Vol.  4a  No.  196  /  Friday.  October  7.  1983  /  Proposed  Rules 


continued  use  and  demand  for  lead-free 
gasoline  and  the  low  growth  of  overall 
gasoline  consumption,  not  as  a  direct 
result  of  the  proposal. 

Based  on  this  discussion  and  other 
information  presented  in  this  Notice, 
OSHA  concludes  that  there  will  be  no 
significant  impact  on  the  general  quality 
of  the  human  environment  external  to 
the  workplace,  particularly  in  terms  of 
ambient  air  quality,  water  quality,. or 
solid  waste  disposal.  OSHA.  of  course, 
reserves  the  right  to  perform  additional 
environmental  analyses  based  on  the 
information  and  comments  received  in 
response  to  this  Notice. 

Vin.  Clearance  of  Infonnation 
Collection  Requirementi 

The  collection  of  information 
requirements  contained  in  the  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  under  section  3504  (h)  of  the 
Paperwork  Reduction  Act  of  1980.  These 
collection  requirements  are  not  effective 
until  OMB  approval  has  been  obtained 
and  the  public  notified  to  that  effect 
through  a  technical  amendment  to  this 
regulation.  Comments  on  this  matter  are 
invited  and  should  be  directed  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Attention:  Desk  Officer  for  Labor,  Room 
3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 

IX.  Summary  and  Explanatioa  of  the 
Proposed  Standard 

The  proposed  requirements  set  forth 
in  this  proposal  are  those  which,  based 
upon  all  currently  available  data,  the 
agency  believes  are  necessary  and 
appropriate  to  provide  adequate 
protection  to  employees  exposed  to 
EDB.  OSHA  has  considered  all 
recommendations  received  in  response 
to  the  ANPR  as  well  as  numerous 
reference  works,  journal  articles  and 
other  data  accumulated  by  OSHA  since 
the  initiation  of  this  irulemaking.  The 
following  sections  discuss  the  individual 
requirements  of  the  proposed  standard. 

1.  Section  1910.1048.  Paragraph  (a). 
Scope  and  Application 

This  proposed  standard  for  ethylene 
dibromide  (EDB)  is  appUcable  to  all 
places  of  employment  where  EDB  is 
produced,  reacted,  released,  mixed, 
blended,  packaged,  repacked,  stored, 
transported,  handled  or  distributed. 

This  proposed  regulation  does  not 
apply  to  the  application  of  EDB  as  a 
pesticide.  Section  4(b)(1)  of  the 
Occupational  Safety  and  Health  Act 
states  "nothing  in  this  Act  shall  apply  to 
working  conditions  of  employees  with 
respect  to  which  other  federal 


agencies  .  .  .  exercise  statutory 
authority  to  prescribe  or  enforce 
standards  or  regulations  affecting 
occupational  safety  or  health."  The 
Environmental  Protection  Agency  (EPA) 
currently  regulates  the  use  of  EDB  as  a 
pesticide  and  the  appUcation  process  for 
fumigation  of  agricultural  products. 
EPA's  jurisdiction  arises  under  the 
Federaj  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  (7  U.S.C.  136  et 
seq.].  EPA's  actions  indirectly  affect  the 
working  conditions  of  employees  who 
apply  EDB  as  a  fumigant.  thus  OSHA  is 
preempted  bom  exercising  jurisdiction 
over  those  applicators  as  provided  by 
section  4(b)(1)  of  the  OSH  Act  OSHA 
will,  however,  exercise  jurisdiction  over 
occupational  exposures  which  occur 
subsequent  to  or  "downstream"  from  the 
application  of  EDB  as  a  pesticide. 

OSHA  has  reviewed  EDB  exposure 
samphng  data  for  manufacturing, 
blending,  formulation  and  fumigation 
operations  and  data  submitted  in 
response  to  the  Advance  Notice  for 
Proposed  Rulemaking  (ANPR)  for  EDB. 
Responses  to  the  ANTO  have  provided 
additional  information  about  diese 
operations  and  worker  exposures. 
OSHA  has  decided  that  this  standard 
should  apply  to  all  workplaces  in 
maritime  and  general  industry.  This 
decision  is  based  upon  available 
exposure  information  as  well  as  the 
general  toxicity  of  this  material. 

The  proposed  standard  also  applies  to 
those  places  of  employment  which 
hanf^e  materials  or  commodities  which 
have  been  fumigated  with  EDB  or 
products  containing  EDB  since  airborne 
concentrations  of  EDB  result  fix>m 
offgassing  of  fumigated  commodities. 

Wholesale  and  retail  food  stores, 
automotive  service  stations  and  the 
distribution,  storage  or  bulk  handling  of 
leaded  fuel  are  not  subject  to  the 
requirements  of  this  proposed 
regulation.  The  proposal  does  not  cover 
these  places  of  employment  because 
OSHA's  evaluation  of  the  exposure  data 
in  these  industries  indicates  that  the 
potential  hazards  addressed  by  the 
standard  probably  do  not  exist  in  these 
industries.  In  addition,  no  hazard  of 
dermal  exposure  exists  when  handling 
fumigated  citrus  in  food  stores. 

It  should  be  noted  that  although 
OSHA  is  proposing  to  exempt  the  above 
discussed  operations  from  the  standard, 
these  operations  would  still  have  to 
comply  with  the  new  PEL.  This  is 
consistent  with  good  industrial  hygiene 
practice.  The  agency  does  not 
contemplate  that  this  will  place  any 
burden  whatsoever  on  employers  not 
covered  by  this  proposed 
comprehensive  standard  because  all 
available  information  indicates  that 


these  workplaces  have  exposures  well 
below  the  proposed  action  leveL 

A.  Wholesale  or  Retail  Food  Stores 

Unde^  certain  circumstances  fresh 
citrus  shipped  frtim  one  dtrus  growing 
region  to  another  must  be  fumigated 
with  EDB  to  prevent  the  propagation  of 
certain  pests.  The  pests  and  larvae  are 
killed  by  exposing  the  citrus  to  very  high 
airborne  concentrations  of  EDB  for  a 
specified  period  of  time.  During  this  time 
the  citrus  and  its  cardboard  packaging 
material  absorb  EDB.  After  fumigation 
the  fruit  begins  desorbing  (offgassing) 
EDB  into  the  surrounding  environment 
This  offgassing  continues  for  the  next 
several  days,  diminishing  over  time. 
Most  of  the  fumigated  citrus  comes 
from  Florida  and  Texas  and  is  sold  in 
California.  OSHA  conducted 
environmental  monitoring  of  fumigated 
citrus  shipments  from  Texas  to 
California  and  from  Florida  to 
California.  Florida  and  Texas  must  a\ao 
fumigate  dtrus  shipped  to  Japan. 
Air  samples  were  taken  diuing 
fumigation  operations  and  during  the 
transport  unloading  and  warehousing  of 
the  fumigated  citrus  in  California  *  The 
results  of  OSHA's  environmental 
sampling  indicate  that  by  die  time 
fumigated  citrus  has  been  transported  to 
the  warehouses  or  retail  food  stores  for 
marketing,  very  Uttle  potential  for 
exposiue  to  EDB  remains.  Sampling 
results  indicate  diat  airborne  levels  of 
EDB  in  the  warehouses  before  shipment 
to  food  stores  are  below  15  {^  While 
OSHA  did  not  continue  to  monitor 
downstream  exposures  in  wholesale 
and  retail  food  stores,  the  reduction  in 
the  levels  during  shipping  indicate  diat 
environmental  levels  must  be  extremely 
low  at  these  destinations. 

The  data  therefore  indicates  that 
exposures  in  wholesale  and  retail  food 
stores  are  well  below  the  proposed 
action  level.  For  this  reason,  OSHA  has 
dedded  to  exdude  these  industries  frvm 
this  proposed  stahdard. 

B.  Service  Stations 

EDB  is  used  as  an  additive  in  leaded 
gasoline.  After  blending  the  additive 
into  the  gasoline,  the  amount  of  EDB 
present  is  less  than  0.1X  by  weight  (Ex. 
5-54).  According  to  the  American 
Petroleum  Institute  (API).  606,000  service 
station  workers  have  potential  for 


"  From  November  19B1  to  March  1982  OSHA 
participated  in  a  control  technology  aaaesament 
study  conducted  by  Arthur  D.  Little.  Inc.  for  the  U.8. 
Department  of  Agriculture'*  Animal  and  Plant 
Health  Inspection  Service.  OSHA  conducted  the 
environmental  monitoring  of  airtx>me  Q)B  for  this 
study.  Samples  were  taken  at  the  fumigatioo  atation 
and  in  the  trailer  as  the  alius  was  oflgaMing  aad 
transported  to  Califomia. 
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exposure  to  EDB  from  leaded  gasoline 
(Ex.  5-54).  The  results  from  full  shift  air 
sampling  show  that  levels  are  very  low. 
ranging  from  0.03  ppb  to  0.30  ppb.  The 
highest  individual  sample  reported  was 
1.8  ppb.  Standard  Oil  stated  that  the 
average  EDB  concentrations  measured 
at  certain  Amoco  service  stations  were 
less  than  0.005  mg/m'  (0.65  ppb)  (Ex.  5- 
30).  NIOH  sampling  results  corroborate 
these  figures.  Samples  collected  at 
Cincinnati  area  service  stations  (which 
ranged  in  times  between  71  to  210 
minutes)  were  all  below  the  0.003  mg 
(0.0004  ppm)  analytical  limit  of 
detection.  Actual  exposures  may  have 
been  lower,  however,  limitations  in  the 
sampling  and  analytical  methods  used 
did  not  allow  a  more  quantitative 
assessment.  (NIOSH  Memo.  October  4, 
1977).  All  of  NIOSHs  results  were 
below  OSHA's  proposed  PEL  of  100  ppb. 

Operations  associated  with  leaded 
gasoline  currently  require  stringent 
woriier  protection  because  of  the  toxic 
ingredient  tetraethyl  lead  (TEL).  These 
operations  require  the  use  of  dermal 
protection  from  TEL  under  the  general 
industry  standard  29  CFR  1910.133  and 
1910.1000. 

California's  Final  General  Statement 
and  Summary  of  Opposition  Testimony 
Concerning  the  EDB  Standard  (Ex.  7-8. 
Page  C2)  also  indicates  that  exposure 
levels  from  service  station  operations 
are  low.  typically  less  than  7  ppb.  The 
California  standard  exempts  exposures 
from  leaded  gasoline  from  all  provisions 
except  the  permissible  exposure  limit. 
All'the  available  data  indicates  that 
airborne  exposure  levels  are  below  the 
action  level  for  service  station 
attendants.  The  agency  has  therefore 
decided  to  exclude  gasoline  service 
stations  from  coverage  under  this 
proposed  standard. 

C.  Distribution.  Storage,  or  Bulk 
Handling  of  Leaded  Gasoline 

The  agency  decided  to  exclude  from 
coverage  that  portion  of  the  leaded  fuel 
industry  involved  in  the  distribution. 
storage  or  bulk  handling  of  leaded  motor 
fuels  as  the  available  data  demonstrate 
negligible  exposure  in  this  industry. 
These  operations  involve  closed 
systems  where  the  percentage  of  EDB  by 
weight  is  0.1%.  After  bending  the  EDB 
into  the  fuel,  the  need  to  control 
exposure  to  another  toxic  ingredient 
tetraethyl  lead  (TEL)  adequately  keeps 
EDB  exposure  well  below  130  ppb  (Ex. 
5-38).  Examination  of  the  data 
submitted  indicates  all  sampling  results 
were  below  OSHA's  proposed  action 
level.  The  API  submitted  sampling  data 
for  employees  from  one  company 
engaged  in  terminal  operations  including 
loading  and  unloading  of  truck  tankers. 


All  air  sample  results  were  well  below 
the  proposed  action  level  and  in  fact 
were  less  than  10  ppb  (Ex.  5-54).  While 
there  may  be  a  possibility  of  spills  or 
accidental  release  of  leaded  gasoline 
vapors  containing  EDB  in  air  due  to  the 
volume  of  material  transported, 
concentrations  of  EDB  in  such  instances 
would  vary  in  proportion  to  the  amount 
spilled.  Since  leaded  gasoline  also 
contains  TEL,  which  has  a  greater  acute 
toxicity,  precautions  must  be  taken  to 
protect  workers  during  clean  up 
operations  or  emergency  situations.  The 
precautions  required  for  TEL  also  would 
provide  protection  against  any  potential 
exposure  to  EDB. 

2.  Paragraph  (b).  Definitions 

This  section  contains  a  list  of 
definitionswpplicable  to  this  section. 

An  "action  level"  of  0.05  parts  per 
million  (ppm)  (50  parts  per  billion  (ppb)) 
as  an  &-hour  time  weighted  average  is 
provided  in  the  proposal.  The  action 
level  is  the  point  at  which  certain 
provisions  of  the  proposed  standard 
must  be  instituted,  such  as  medical 
surveillance.  It  provides  a  way  of 
maximizing  employee  protection  in 
those  instances  where  exposures  are 
possibly  significant  and  minimizing 
employer  obligations  by  defming  the 
point  below  which  no  action  is 
necessary.  The  broad  scope  of  the 
proposal  necessarily  encompasses  many 
employers  whose  employees  are 
exposed  to  levels  of  EDB  below  the  PEL 
OSHA  expects  that  this  action  level 
mechanism  will  greatly  limit  the  number 
of  workplaces  covered  by  this  proposed 
standard.  For  example,  medical 
surveillance  only  has  to  be  implemented 
for  employees  exposed  to  EDB  at  or 
above  the  action  level  for  a  total  of  30  or 
more  days  per  year.  If  an  employer  can 
demonstrate  that  an  employee  has  not 
been  exposed  to  this  level  for  the 
required  duration,  the  employer  does  not 
have  to  place  that  employee  in  a 
medical  surveillance  program.  Thus,  the 
action  level  concept  provides  an 
objective  means  of  tailoring  different 
sections  of  the  standard  for  those 
employees  who  are  at  the  greatest  risk 
of  developing  an  illness  from  exposure 
to  EDB. 

The  statistical  basis  for  determining 
the  action  level  has  been  discussed  in 
connection  with  several  other  OSHA 
health  standards.  In  brief,  although  all 
measurements  on  a  given  day  may  fall 
below  the  permissible  exposure  limit, 
some  possibility  exists  that  on 
unmeasured  days  the  employee's  actual 
exposure  may  exceed  the  permissible 
limit.  Where  exposure  measurements 
are  above  one-half  the  PEU  i.e.  above 
the  action  level,  the  employer  cannot 


reasonably  be  confident  that  the 
employee  may  not  be  overexposed  on 
days  when  measurements  are  not  taken 
(Leidel,  N.S.  et  al.  1975).  Therefore, 
requiring  periodic  employee  exposure 
measurements  to  begin  at  the  action 
level  provides  the  employer  with  a 
reasonable  degree  of  confidence  in  the 
results  of  the  measurement  program. 

This  proposed  standard  incorporates 
a  more  appropriate  term  for  establishing 
a  Short  Term  Exposure  Limit  (STEL). 
While  OSHA  has  in  many  instances 
used  the  word  "ceiling"  to  defme  a  15 
minute  average  measurement,  the 
ACGIH  defines  ceiling  as  "a 
concentration  that  should  not  be 
exceeded  even  instantaneously."  Since 
most  of  the  agency's  airborne  exposure 
limits  were  adopted  from  ACGIH's 
Threshold  Limit  Values,  less  confusion 
may  exist  if  the  deHnitions  are  similar. 
So,  like  the  ACGIH.  OSHA  believes  that 
a  STEL  is  not  a  separate  independent 
exposure  limit,  rather  it  supplements  the 
time-weighted  average  (TWA)  limit 
where  there  are  recognized  acute  effects 
from  a  substance  whose  toxic  effects  are 
primarily  of  a  chronic  nature.  STELs  are 
recommended  only  where  toxic  effects 
have  been  reported  from  high  short  term 
exposures  in  either  humans  or  animals. 

A  deHnition  of  the  term  "emergency" 
is  included  in  the  proposed  standard. 
For  the  purpose  of  the  standard, 
emergencies  are  occurrences  such  as, 
but  not  limited  to  equipment  failure, 
rupture  of  containers,  or  failure  of 
control  equipment  which  may  result  in 
an  unexpected  release  of  EDB.  The 
standard  imposes  requirements  to 
protect  employees  during  emergency 
situations,  such  as  pre-arranged 
emergency  planning  and  medical 
surveillance. 

Every  spill  or  leak  does  not 
automatically  constitute  an  emergency 
situation.  The  exposure  to  employees 
must  be  high  and  unexpected. 
Emergency  situations  include  dermal 
exposures  from  a  splash  or  leak. 

3.  Paragraph  (c).  Permissible  Exposure 
Limit 

OSHA  is  proposing  to  reduce  the 
permissible  exposure  limit  (PEL)  to  0.1^ 
ppm  as  a  TWA  with  a  short  term 
exposure  limit  (STEL)  of  0.5  ppm.  This 
proposed  PEL  is  based  on  the  findings 
by  OSHA  that  exposure  to  EDB  at  the 
current  PEL  presents  a  significant  risk  to 
employees  and  that  the  proposed 
standard  will  substantially  reduce  that 
risk. 

In  making  a  determination  of 
significant  risk,  it  is  appropriate  for       . 
OSHA  to  consider  a  number  of  different 
factors.  The  Supreme  Court  in  the 


.  * 


i^ 


Federal  Register  /  Vol.  48.  No.  196  /  Friday.  October  7.  1983  /  Proposed  Rules 


Benzene  decision  provided  some  general 
guidance  as  to  the  process,  stating  that 
"while  the  agency  must  support  its 
frnding  that  a  certain  level  of  risk  exists 
with  substantial  evidence,  we  recognize 
that  its  determination  that  a  particular 
level  of  risk  is  'significant'  will  be  based 
largely  on  policy  considerations"  (448 
U.S.  at  655,  656  n.l2).  Consistent  with 
rational  policy  judgment,  OSHA  has 
recently  identified  die  following  factors 
as  being  among  those  which  should  be 
considered:  (1)  The  quality  of  the 
underlying  data;  (2)  the  reasonableness 
of  the  risk  assessment;  (3)  the  statistical 
significance  of  the  findings;  (4)  the  type 
of  risk  presented,  and  (5)  the 
significance  of  the  numerical  risk 
relative  to  other  risk  factors  (47  FR 
15358, 15365,  April  9, 1982).  These 
factors  have  been  evaluated  *vith 
respect  to  the  EDB  risk  assessment 
performed  (see  Section  VI  of  this 
preamble). 

OSHA  has  determined  that  exposure 
to  EDB  at  the  present  standard  of  20 
ppm  clearly  poses  a  significant  risk  of 
material  impairment  to  employees. 
Material  impairment  means  employees 
contracting  cancer,  suffering  adverse 
reproductive  effects  and  other  adverse 
effects  such  as  liver  and  kidney  damage 
due  to  exposure  from  EDB.  The 
significance  of  this  risk  has  already 
been  informally  acknowledged  by  some 
industries,  who  have  reacted  to  the 
developing  information  regarding  the 
potential  healdi  effects  of  EDB  by 
voluntarily  reducing  the  exposure  of  its 
employees. 

Data  received  in  response  to  the 
ANPR  indicate  that  all  the  major 
producers  maintain  worker  exposure 
levels  at  0.5  ppm  (TWA)  or  less.  Section 
6(b)(5)  of  the  OSHA  Act  states  "The 
Secretary.  .  .  shall  set  the  standard 
which  must  adequately  assures  on  the 
basis  of  the  best  available  evidence, 
that  no  employee  %vill  suffer  material 
impairment  of  health  or  functional 
capacity  even  if  such  employee  has 
regular  exposure  to  the  hazard  dealt 
with  by  such  standard  for  the  period  of 
his  woridng  life".  The  agency  does  not 
feel  that  the  0.5  ppm  level  will 
adequately  protect  employees  and 
therefore  proposes  to  establish  a  PEL  at 
the  0.1  ppm  level.  Ethyl  Corporation, 
which  has  the  largest  EDB  production 
facility  in  the  worid,  stated  that  its 
current  internal  exposure  guideline  is  0.1 
ppm  averaged  over  8-hour8.  Under 
normal  operations,  engineering  controls 
maintain  the  exposure  of  the  EDB 
operator  at  less  than  0.1  ppm.  (Ex.  5-47) 
Conversely,  formulation  operations, 
while  having  exposures  below  the 


current  20  ppm  8-hour  TWA,  stUl  have 
high  employee  exposures. 

A  short  term  exposure  limit  (STEL) 
may  be  necessary  to  provide  adequate 
protection  against  possible  reproductive 
effects  from  acute  exposure  for  EDB 
exposed  workers.  OSHA  recognizes  that 
in  some  operations,  relatively  high 
excursions  may  be  encountered  by 
employees  for  short  periods  of  time.  The 
Brown  risk  assessment  (Ex.  11) 
recommends  that  a  short  term  eiqxMure 
level  of  0.5  ppm  be  established.  OSHA 
supports  this  recommendation  and  has 
consequenUy  proposed  a  STEL  limit  of 
0.5  ppm.  OSHA  solicits  comments  on  the 
estabhshment  of  a  STEL  limit  for  EDB. 

OSHA  has  considered  the  economic 
and  technological  feasibility  of  the 
proposed  PEL  Based  on  data  provided 
by  OSHA  contractors  and  data 
submitted  to  the  record  in  response  to 
the  ANPR  OSHA  believes  that  achieving 
compliance  witii  a  PEL  of  0.1  ppm  as  an 
eight  hour  time-weighted  average  STEL 
and  a  of  0.5  ppm  as  averaged  over  a  15- 
minute  period  during  the  woricday  is 
both  economically  and  technologically 
feasible.  (See  section  Vm  and  the 
Regulatory  Analysis  for  further 
discussion  of  this  issue.) 

4.  Paragraph  (d).  Regulated  Area 

The  proposal  requires  employers  to 
establish  a  regulated  area  where 
airborne  exposures  to  EDB  are  at  or 
above  the  action  level.  Access  to  the 
regulated  area  is  to  be  restricted  to 
those  persons  required  by  their  job 
duties  to  be  present  in  the  area; 
specifically,  to  those  authorized  entry  by 
the  employer,  this  proposal  or  the  OSH 
Act. 

The  purpose  of  a  regulated  area  is  to 
ensure  that  employers  make  employees 
aware  of  the  presence  of  EDB  at  levels 
approaching  the  PEL  in  the  woric  place, 
lliis  may  be  accomplished  by  posting  a 
sign.  The  establishment  of  such  a 
regulated  area  is  an  effective  means  of 
limiting  the  risk  of  exposure  to  as  few 
employees  as  possible.  This  is 
consistent  with  good  industrial  hygiene 
practice  when  exposure  to  a  toxic 
substance  can  cause  serious  chronic 
health  effects.  This  requirement  has 
other  benefits  in  that  where  personal 
protective  equipment  (PPE)  may  be 
required  in  these  areas,  the  ad<]Utional 
obligations  imposed  by  the  proposal 
when  PPE  is  used  is  also  restricted  to  as 
few  persons  as  possible. 

Additional  protective  measures  are 
necessary  to  restrict  possible  ingestion 
and  absorption  of  EDB  for  workers 
within  a  regulated  area.  EDB  is  readily 
absorbed  through  the  skin  and  can 
produce  systemic  toxicity.  Therefore  the 
agency  proposal  requires  employers  to 


prohibit  workers  from  eating,  smoking 
drinking  or  applying  cosmetics  in 
regualted  areas.  Th^  is  designed  to 
reduce  the  risk  of  inadvertent  exposure 
to  EDB  via  contaminated  materials. 

This  section  also  requires  that 
whenever  an  employer  at  a  muti- 
employer  worksite  establishes  a 
regulated  area,  that  employer  must 
commtmicate  to  other  employers  at  die 
worksite  the  location  of  t^  regulated 
area  and  its  access  restrictions.  Such 
extended  communication  would  lessen 
the  possibility  of  prohibited  work 
practices  and  is  intended  to  preclude 
inadvertent  exposure  of  persons  not 
involved  in  EDB  related  operations. 
OSHA  believes  that  employers  «Wio 
have  employee  exposures  to  EDB  at  or 
above  the  action  level  have  the 
responsibility  to  coordinate  dieir  work 
with  all  other  employers  whose 
employees  may  be  exposed  because  of 
their  proximity  to  the  worksite.  A 
specific  method  of  communication  is  not 
required;  this  allows  the  employer  the 
necessary  flexibility  to  communicate  the 
information  to  other  employers  at  the 
work  site  in  the  most  effective  way 
possible. 

09iA  is  aware  that  under  some 
drcimistances  regulated  areas  may  need 
to  be  established  in  situations  involving 
non-permanent  woricsites.  For  example 
the  shipboard  loading  of  fumigated 
commodities  may  result  in  airbtnne 
concentrations  of  EDB  in  the  cargo  holds 
in  excess  of  the  action  level  In  such 
instances  the  ship's  hold  would  become 
a  regulated  area  and  access  to  and  from 
it  must  be  limited  until  such  time  as  the 
EDB  levies  are  reduced  below  the  action 
level.  A  similar  situation  may  arise  at 
warehouse  facilities  during  the  time  ttiey 
house  EDB  fumigated  commodities. 

OSHA  is  cognizant  of  the  problems 
presented  by  tbese  temporary  worksites 
and  seeks  comments  regarding  the 
establishment  of  such  regulated  areas. 

5.  Paragraph  (e.)  Exposure  Monitoring 

The  monitoring  requirements  of  the 
standard  are  proposed  pursuant  to 
section  6(b)(7)  of  the  Act  which 
mandates  that  standards  dealing  with 
toxic  materials  promulgated  under 
section  6(b)  shall,  where  appropriate, 
''provide  for  monitoring  or  measuring 
employee  exposure  at  such  locations 
and  intervals,  and  in  such  manner  as 
may  be  necessary  foe  the  protection  of 
employees."  The  primary  purpose  of 
monitoring  is  to  identify  the  sources  of 
EDM  emissi6n  and  to  determine  the 
extent  of  employee  exposure  to  EDO.  It 
is  particularly  important  widi  EDB  since 
it  is  a  colorless,  odorless  substance  and 
has  been  shown  to  cause  adverse  health 
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effects  at  low  doses.  Once  a 
determina^oD  is  made  that  control  of 
employee  exposure  to  EDB  is  required, 
monitorinf  will  enable  the  employer  to 
select  proper  control  methods  and 
evaluate  tJie  effectiveness  of  the 
methods  selected.  Additionally. 
monitorin|{  enables  employers  to  notify 
employees:  when  their  exposure  levels 
exceed  permissible  limits,  as  required 
by  section  8(cM3)  of  the  Act.  Such 
information  is  also  necessary  for  the 
examining  physician  in  order  to 
effectively  implement  a  medical 
surveillance  program.  For  purposes  of 
the  monitoring  requirements,  as  well  as 
other  provisions  of  the  proposai 
"exposure"  means  that  which  would 
result  if  respiratory  protection  were  not 
used. 

The  proposed  standard  requires  that 
exposure  monitoring  be  conducted  by 
taking  air  san^les  that  are 
representative  of  edch  employee's  full 
shift  and  short  term  exposure  to  EDB. 
The  standard  requires  that  for  all 
operations,  except  those  which  are 
seasonal  or  intermittent  employers  must 
conduct  m  initial  monitoring  within  60 
days  of  the  first  introduction  of  EDB  into 
the  work  area,  however,  if  the  intial 
monitoriog  or  any  subsequent 
monitoring  indicates  employee  exposure 
to  EDB  above  the  action  level  but  below 
the  PEL,  the  employer  than  incurs  an 
obligation  to  continue  to  perform 
monitoring.  The  employe  must  establish 
a  cycle  to  repeat  the  monitoring  of  each 
such  employee's  exposure  at  least 
annually.  A  more  frequent  obligation 
occurs  if  employee  exposure  is  found  to 
be  above  the  PEL.  The  proposed 
standard  establishes  a  remonitoring 
cycle  of  at  least  every  6  months  when 
exposure  is  found  to  be  above  the  PEL 

In  addition  to  the  periods  specified  for 
remonitoring  cycles,  an  employer  must 
remonitor  and  make  a  new 
determination  of  employee  exposure 
within  15  days  (for  other  than  seasonal 
exposiu^s)  if  there  has  been  a  change  in 
production,  process  or  control  measures 
which  may  result  in  new  or  additional 
employee  exposure  to  EDB  It  is 
contemplated  that  the  employer  may  use 
the  periodic  monitoring  results  to  fulfill 
this  additional  monitoring  requirement 
provided  the  periodic  monitoring  is  done 
within  15  days  of  the  change  in 
production,  process  or  control  measures. 

Employers  can  terminate  the 
monitoring  if  employee  exposure  is 
found  to.be  below  the  action  level. 
However,  if  there  is  a  reason  to  suspect 
that  new  or  additional  exposure  may 
occur  because  of  a  change  in  production, 
process  or  control,  the  employer  must 
reinstitiite  the  monitoring  program.. 


OSHA  believes  that  it  is  necessary  in 
those  workplaces  where  EDB  is  present 
that  each  employer  measure  employee 
exposure  to  EDB  using  a  reliable  and 
accurate  sampling  method.  Monitoring 
must  at  least  be  representative  of  each 
employee's  full  shijft  and  short  term 
exposure.  Each  employee's  individual 
exposure  need  not  be  measured  to  fulfill 
the  monitoring  requirement,  as  long  as 
sufficient  aj|BipUng  is  done  to  allow  the 
employer  to  determine  each  employee's 
exposure.  This  provides  some  the 
flexibility  in  complying  with  the  intent 
of  the  initial  monitoring  requirement 
without  incurring  unnecessary  costs 
from  repetitive  monitoring  procedures. 

The  employer  has  the  latitude  of 
selecting  the  number  of  samples  taken 
to  represent  full  shift  exposure  for  each 
job  classification  on  each  shift.  For 
those  job  classifications  with  similar 
exposure  on  all  shifts,  only  one  set  of 
representative  measurements  per  job 
classification  is  necessary.  This  will 
minimize  duplicative  efforts  and  costs  in 
complying  with  the  monitoring 
requirements. 

Although  individual  measurement 
may  be  the  ultimate  indicator  of  an 
employee's  exposure,  OSHA  believes 
the  requirement  for  individual 
measurement  may  be  too  burdensome. 
Moreover,  representative  measurements 
will  adequately  reflect  exposure  _     < 
provided  that  representative  samples 
include  worst  case  exposure  scenarios. 
Measurement  of  exposure  need  only  be 
made  once,  assuming  exposures  are 
below  the  action  level  for  continuous 
exposures.  The  determination  need  only 
be  repeated  if  there  is  a  change  in 
operation  such  that  it  may  create  new  or 
additional  EDB  exposure.  The 
termination  of  the  monitoring  provision 
is  only  apphcable  to  continuous 
operations  below  the  action  level  so 
long  as  there  is  no  change  in  production, 
process  or  control  which  could  result  in 
new  or  additional  expostu'e. 

Employers  are  not  precluded  from 
taking  individual  exposure 
measurements  for  each  employee; 
individual  measurements  are  certainly 
considered  to  be  representative; 
however,  representative  monitoring 
requirements  merely  establish  the 
minimum  that  the  employer  must  meet. 
In  estabhshments  having  more  than  one 
work  operation  involving  the  use  of 
EDB,  for  monitoring  to  be 
representative,  such  monitoring  must  be 
performed  for  each  type  of  employee 
exposure  within  each  operation. 
Employers  who  have  taken  exposure 
measurements  within  six  months  of  the 
effective  date  of  the  final  regulation  may 
use  the  results  of  those  measuremeiits, 


provided  that  they  meet  the  accuracy 
and  confidence  levels  delineated  in 
paragraph  (eK5),  to  satisfy  the 
requirements  for  conducting  initial 
monitoring. 

Certain  uses  of  EDB  are  seasonal  in 
nature  as  opposed  to  continuous,  year- 
long operations.  One  such  major 
noncontinuous  use  is  the  fumigation  of 
citrus  which  is  conducted  after  harvest 
but  before  the  delivery  of  fruit  to  the 
warehouse.  Other  uses  of  EDB  are 
intermittent  in  nature.  An  example  of 
intermittent  use  would  be  the  fumigation 
of  grain  in  grain  elevators  or  the  arrival 
at  elevators  of  freshly  fumigated  grain 
that  may  occur  many  times  during  the 
calendar  year,  albeit  sporadically.  A 
special  definition  of  intermittent 
exposure  is  described  in  the  methods  of 
compliance  section  of  this  preamble. 

Employers  who  have  operations 
where  employees  are  exposed  to  Q3B  on 
a  seasonal  or  intermittent  basis  are 
required  to  conduct  exposure  monitoring 
while  EDB  is  present  in  the  workplace. 
Seasonal  or  intermittent  operations  may 
be  extremely  sporadic  and  variable: 
therefore,  the  proposal  requires 
monitoring  at  least  annually  regardless 
of  the  results  of  the  last  monitoring 
event.  The  agency  believes  this  is 
necessary  to  assure  employee  protection 
in  view  of  the  fact  that  it  will  be  difficult 
to  ascertain  whether  conditions  and 
exposures  remain  the  same  from  year  to 
year.  Accurate  exposure  measurements 
in  these  situations  are  further 
complicated  because  EDB  is  a  colorless, 
odorless  substance  at  the  PEL 

Employers  with  seasonal  operations 
are  further  required  to  conduct  the 
monitoring  within  30  days  of  start  up  or 
within  30  days  of  the  first  introduction 
of  EDB  into  the  workplace.  The  proposal 
does  not  allow  a  termination  of 
monitoring  for  operations  which  are 
seasonal  or  intermittent  for  the  reasons 
that  it  will  be  difficult  to  ascertain 
without  remonitoring  whether  exposures 
are  the  same  frum  year  to  year.  No 
specific  period  of  time  is  given  for 
remonitoring  after  a  change  in  operation 
under  these  circumstances  because  the 
exposures  may  be  very  short  or  sporadic 
and  remonitoring  may  have  to  be  done 
quickly  to  afford  adequate  protection  to 
workers.  OSHA  is  aware  that  seasonal 
and  intermittent  operations  may  have 
greater  fluctuations  in  exposure  than 
continuous  operations.  Due  to  EDB's 
extremely  toxic  properties  and  in  view 
of  these  fluctuations,  remonitoring  must 
be  conducted  as  soon  as  possible  after 
the  fluctuation. 

OSHA  believes  employees  have  a 
fundamental  right  to  be  apprised  of  the 
results  of  monitoring  whether  or  not 
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they  are  above  the  PEL  This  is 
consistent  with  the  mandate  of  section 
8(c)(3)  of  the  Act  which  not  only 
requires  that  accurate  employee 
exposure  records  be  kept  when 
monitoring  is  required  but  that 
employees  be  given  access  to  such 
monitoring  records. 

Although  29  CFR  1910.20  requires  that 
employees  have  access  to  exposure 
records  upon  request,  the  proposal 
requires  that  the  employer  notify  all 
employees  of  the  exposure 
measurements  which  are  representative 
of  their  exposure.  This  explicit 
requirement  to  inform  employees  has 
educational  valiie  and  will  encourage 
more  effective  and  enlightened  worker 
participation  in  occupational  health 
programs.  Recognizing  that  for 
notification  to  be  an  effective 
informational  process  it  must  occur  in  a 
timely  maimer,  the  proposed  standard 
requires  an  employer  to  notify  each 
employee  of  his  or  her  exposure  within 
fifteen  (15)  days  of  obtaining  the  results 
of  measurement.  OSHA  believes  that  15 
days  is  a  reasonable  period  of  time  to 
implement  this  requirement 

The  employer  is  given  the  flexibility  to 
communicate  monitoring  results  in  a 
manner  that  is  judged  to  be  most 
reasonable.  Only  in  those  instances 
where  an  employee's  exposure  is  above 
the  PEL  is  the  employer  required  to 
notify  the  employee  of  the  results  of 
monitoring  in  writing — stating  that  the 
PEL  was  exceeded  and  provide  a 
description  of  any  appropriate 
corrective  action  taken. 

OSHA  is  aware  that  in  some 
circumstances,  particularly  in  those 
involving  stevedoring  operations, 
employees  who  are  monitored  for  EDB 
exposure  may  not  always  work  for  the 
same  employer  or  report  to  the  same 
work  location  each  day.  Under  these 
circumstances,  it  may  be  difficult  to 
directiy  notify  employees  of  their 
monitoring  results.  While  OSHA  fully 
expects  the  employer  to  make  every 
reasonable  attempt  to  notify  those 
affected  employees,  the  proposed 
regulation  allows  the  employer  to  notify 
the  employee's  authorized 
representative  of  the  monitoring  results. 

The  available  methodology  for 
sampling  and  analysis  of  EDB 
demonstrates  that  it  is  possible  to 
monitor  employee  exposures  down  to 
0.001  parts  per  million.  At  these 
concentrations  sampling  and  analytical 
methodologies  are  available  which  have 
an  accuracy  to  a  confidence  level  of  95 
per  cent  of  not  less  than  plus  or  minus 
25  per  cent. 

Samples  may  be  collected  by 
absurption  of  EDB  on  charcoal 
contained  in  glass  tubing  through  which 


a  volume  of  air  is  drawn.  Passive 
dosimeters  may  also  be  as  effective  in 
evaluating  8-hours  exposures.  The  use  of 
a  portable  gas  chromatograph  may  be  of 
special  use  in  evaluating  peak  or  short 
term  exposure  on  site.  The  NIOSH 
analytical  method  (P&CAM  280) 
contained  an  Appendix  D  *vill  detect 
EDB  in  parts  per  billion  with  the 
accuracy  delineated  in  the  proposal 
using  gas  chromatography  and  electron 
capture  detection.  Although  these 
techniques  require  care,  they  are  readily 
available  and  should  pose  no  special 
difficidties  for  employers  covered  by 
this  proposal. 

The  proposed  standard  allows 
personal  sampling  using  charcoal  tubes 
or  other  absorbent  type  measurement 
methods  for  monitoring.  This  type  of 
sampling  must  be  followed  by  a 
quantitative  chemical  analysis  that 
usually  occurs  offsite  some  days  later. 
Traditionally,  OSHA  has  used  this 
method  to  monitor  employer  compliance 
with  its  health  regulations.  However, 
this  approach  may  be  completely 
inappropriate  for  monitoring  intermittent 
operations  under  changing  conditions. 
For  example,  the  results  from  monitoring 
stevedores  loading  holds  in  a  ship,  using 
charcoal  tubes  as  a  collection  m^ia, 
later  followed  by  formal  analysis  in  a 
chemical  laboratory,  probably  would 
not  be  available  until  after  the  ship  has 
left  the  dock  and  the  workers  have  left 
the  worksite. 

A  more  appropriate  and  advantageous 
monitoring  technique  would  be  to 
require  that  only  direct  reading 
instruments  be  used  in  these  situations. 
By  direct  reading,  OSHA  means  some 
method  of  immediately  being  able  to 
determine  employee  exposure  levels.  In 
this  manner  an  employer  would 
immediately  know  if  die  exposure  levels 
are  above  the  PEL  and  the  employer 
could  initiate  action  to  reduce  those 
levels.  In  addition,  direct  reading 
instruments  would  indicate  when  the 
level  was  exceeded  so  that  other 
protective  measures  might  be  instituted. 
Another  advantage  of  direct  reading 
monitoring  capability  would  be  the  ease 
of  informing  employees  of  thefr 
monitoring  results  while  they  are  still  at 
the  worksite.  An  apparent  disadvantage 
is  the  lack  of  readily  available  testing 
equipment.  The  only  device  OSHA  is 
aware  of  that  will  conform  to  the 
precision  and  accuracy  requirements  of 
the  proposed  standard  and  selectively 
screen  out  other  chemicals,  is  a  gas 
chromatograph  (GC).  Portable  GC's  cost 
more  money  initially  than  pumps  and 
charcoal  tubes  and  require  experienced 
professional  operators  to  use. 

The  Florida  Department  of  Citrus  has 
had  some  experience  in  the  use  of  a  GC 


for  monitoring  exposure  levels.  OSHA 
requests  comments  and  suggestions  for 
monitoring  seasonal  and  intermittent 
exposures  and  specifically  requests 
comments  on  whether  monitoring  with 
direct  reading  instruments  should  be 
required. 

6.  Paragraph  (f).  Observation  of 
Monitoring 

Section  8(c)(3)  of  the  Act  requires  that 
employers  provide  employees  and  their 
representatives  with  the  opportunity  to 
observe  monitoring  of  employee 
exposures  to  toxic  substances  or 
harmful  physical  agents.  In  accordance 
with  this  section,  the  proposal  contains 
provisions  for  such  observation  of 
monitoring  for  EDB  exposures. 

The  observer,  whether  an  employee  or 
a  designated  representative,  must  be 
provided  with,  and  required  to  wear, 
any  personal  protective  equipment  that 
is  required  to  be  worn  by  those  working 
in  the  area  that  is  being  monitored.  The 
observer  must  also  comply  with  all  other 
applicable  safety  and  health  procedures. 

7.  Paragraph  (g).  Methods  of 
Compliance 

The  proposed  standard  requires  that 
except  for  a  narrowly  defined  exception 
discussed  below,  the  employer  must 
institute  feasible  engineeriqg  and  work 
practice  controls  to  reduce  employee 
EDB  exposures  to  or  below  the 
permissible  exposure  limit  Where 
engineering  controls  or  work  practices 
cannot  be  instituted  to  reduce  exposure 
to  or  below  the  permissible  level  these 
controls  must  nontheless  be 
implemented  to  reduce  exposures  to  the 
lowest  feasible  level  Where  engineering 
controls  do  not  reduce  exposure  below 
the  PEL  they  must  be  supplemented  by 
the  use  of  respirators  to  provide  the 
necessary  protection. 

The  proposed  rule's  reliance  on 
engineering  controls  as  the  primary 
means  of  compliance  is,  in  part  an 
acknowledgment  that  a  particularly 
effective  method  of  controlling  employee 
exposure  is  to  control  the  emission  of 
toxic  substances  at  their  source  through 
mechanical  means  combined  with  the 
use  of  work  practices.  Good  engineering 
and  work  practice  controls  also 
minimize  splashes  and  spills.  An  added 
benefit  of  these  controls  is  reducing 
dermal  exposure  to  employees. 

However.  OSHA  also  recognizes  that 
respirators  may  provide  acceptable 
protection  when  an  employer 
establishes  stringent  procedures  and 
then  carefully  supervises  their 
implementation  on  a  continuous  basis. 
The  agency  recentiy  published  an  ANPR 
(48  PR  7473)  requesting  comments  on  all 
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relevant  issue*  related  to  the 
cmnmwtance*  in  whicb  it  might  be 
appropriate  for  OSHA  to  allow  greater 
reliance  on  respiraton  to  protect 
workers  from  the  various  airborne 
contaminants  regulated  by  OSHA.  The 
agency  is  particularly  interested,  in 
conjunction  with  that  regulatory 
initiative,  in  receiving  comments, 
information  and  data  concerning  the 
extent  to  which  respirators  may  provide 
effective  ^otectioa  against  EDB 
exposure  and  may  be  relied  upon  as  a 
substitute  for  engineering  controls 
beyond  those  drcumstances  described 
in  this  proposaL 

The  engineering  control  requirements 
contained  in  this  proposal  may  not  be 
technologically  or  economically  feasible 
in  some  operations.  In  recognizing  these 
circumstances  the  proposal  allows  an 
emplojrer  to  demonstrate  the 
infeasibility  of  engineering  and  work 
practice  controls  in  a  particular 
operation  and  allows  the  use  of 
respirators  as  supplementary  protection 
in  these  circumstances.  The  burden  of 
proof  is  appropriately  placed  on  the 
employer  to  show  that  engineering  and 
work  practice  controls  are  not  feasible. 
The  employer  is  familiar  with  the 
workplace  operation  and  is  therefore  in 
the  best  position  to  evaluate  various 
types  of  controls  as  they  apply  to  that 
particular  workplace  environment 
There  are  many  types  of  engineering 
and  work  practice  controls  available  to 
reduce  exposure.  For  example,  in  a 
warehouse  the  use  of  specially  equipped 
forklift  'trucks  employing  such 
technology  as  the  use  of  a  do%vndraft 
purified  air  flow  may  provide  the 
protection  necessary.  Similarly,  OSHA 
believes  that  the  use  of  portable  blowers 
on  the  decks  of  ships  being  loaded  with 
EDB  fuMigated  commodities  may  be 
extremely  effective  in  reducing 
exposures.  The  potential  technological 
problenvp  and  economic  ramifications  of 
installing  various  controls  and 
implementing  various  practices  may 
vary  substantially  from  workplace  to 
workplace. 

In  addition  to  permitting  alternative 
compliance  methods  upon  a  showing 
that  engineering  and  work  practice 
control^'are  not  feasible  or  have  not 
been  installed,  this  proposal  allows  the 
employer  a  measure  of  discretion  in 
selecting  the  method  of  complying  with 
the  PEL  in  certain  limited  situations. 
Thus  where  an  employer  has  a 
workplace  where  exposures  to  EDB  are 
not  only  intermittent  but  are  limited  to  a 
few  days  per  year  (30).  the  employer 
may  select  among  alternative  methods 
of  compliance:  engineering  controls, 
work  practice  controls,  respirator 


prote2:tion  or  any  coDabiaation  of  these 
controls  to  comply  with  the  PEL.  OSHA 
is  proposing  to  allow  the  use  of  these 
compliance  alternatives  where 
extremely  sporadic  and  intermittent 
exposing  patterns  may  make  effective 
engineering  controls  and  work  practice 
controls  impracticaL  disruptive  and 
inconvenient  For  the  purpose  of  this 
proposai  intermittent  operations  an 
defined  as  those  which  result  in 
exposures  occurring  for  1  or  2  days  at 
any  one  time.  A  total  of  30  days  per  year 
of  workplace  exposure  is  meant  to 
describe  dajrs  of  operation  involving  the 
use  of  EDB  in  the  workplace  and  not  the 
number  of  days  an  employee  is  exposed. 
The  agency  has  chosen  to  articulate  this 
exposure  as  workplace  exposure  and 
not  employee  exposure  to  better 
characterize  its  intended  application. 
The  30  day  exemption  provision  is  not 
intended  to  permit  the  use  of  employee 
rotation  or  short  tenure  employees  in 
lieu  of  compliance  with  the  general 
requirements  of  the  standard. 

The  proposal  also  includes  a  provision 
requiring  an  employer  who  either 
creates  or  has  control  over  abating  a 
hazard  to  institute  work  practice 
controls  to  reduce  EDB  exposures  to 
downstream  employees  of  other 
employers.  The  requirement  was  added 
because  in  some  situations  the  previous 
employer  (i.e.  a  trucker  or  shipper)  may 
be  in  the  best  situation  to  take  action 
because  that  employer  has  both  the 
knowledge  of  the  hazard  and  ability  to 
aid  in  the  control  of  employee  exposure. 
The  provision  is  not  intended  to  be 
difficult  or  burdensome  to  the  employer 
who  could  affect  potential  exposures  of 
downstream  personnel  to  EDB.  For 
example,  a  trucker  may  be  able  to 
reduce  significantly  exposures  to 
employees  unloading  fumigated  citrus 
by  opening  the  rear  doors  of  the  trailer 
and  aerating  the  load  before  unloading. 

Administrative  controls  which 
distribute  exposures  over  a  large 
number  of  workers  for  less  time  are  not 
permittecUin  lieu  of  engineering  controls 
or  limited  respirator  usage.  The  use  of 
this  control  practice  increases  the 
population  of  employees  at  risk  irom 
exposure  to  EDB.  Therefore,  its  use  as  a 
control  strategy  before  the  use  of 
respiratory  protection  is  not  contained 
in  this  proposal. 

OSHA  requests  comments  on  all 
aspects  of  the  compliance  approach 
taken  in  this  proposaL 

8.  Paragraph  (h).  Respiratory  Protection 

The  proposed  standard  requires  that 
whenever  respirators  are  necessary  to 
reduce  employee  exposure  to  or  i>elow 
the  I^L  the  employer  must  provide  the 
respirators  at  no  cost  to  the  employee 


and  assure  their  use.  The  use  of 
respirators  may  be  necessary  to  reduce 
employee  exposing  where  the  use  of 
engineering  controls  or  work  practice 
controls  are  not  feasible,  as 
supplementary  protection  if  such 
reduction  controls  will  not  achieve  the 
necessary  reduction  «vhile  controls  are 
being  implemented  and  during 
emergency  situations.  In  addition,  the 
proposal  gives  the  employer  the  option 
of  using  respiratory  protection  to  control 
workplace  exposures  to  EDB  which  are 
intermittent  and  less  than  30  days  per 
year. 

The  proposal  contains  specific 
requirements  for  the  use,  selection, 
maintenance,  and  fitting  of  respirators. 
The  proposal  contains  a  table  listing  the 
types  of  respiratory  protection  to  be 
provided  based  on  airborne 
concentrations  of  EDB  in  the  workplace. 
The  respirator  selection  table  is 
consistent  with  the  American  Na^onal 
Standard  Institute's  Z-88.2— 1980 
practices  for  respirators  protection 
factor  table.  Tlie  table  is  also  similar  to 
that  recommended  in  the  NIOSH 
Criteria  Document  except  that  OSHA 
proposes  to  allow  the  use  of  negative 
pressure  respirators  under  certain 
conditions.  Historically,  NIOSH  has  not 
recommsnded  the  use  of  negative 
pressure  air-purifying  respirators  when 
the  regulated  substance  has  poor 
warning  properties  and  cannot  be 
detected  by  smell  at  concentrations 
which  are  half  the  PEL  EDB  is 
considered  to  have  poor  warning 
properties;  the  odor  threshold  of  EDB  in 
50%  of  the  population  tested  is  10  ppm, 
which  is  one  hundred  times  greater  than 
the  proposed  PEL  of  0.1  ppm.  OSHA 
understands  NIOSH's  concern  and  their 
failure  to  approve  negative  pressure  air- 
purifying  respirators  for  materials  which 
have  poor  warning  properties.  Since  it  is 
not  possible  for  the  respirator  wearer  to 
detect  leakage  or  breakthrough  within 
the  facepiece  until  clearly  overexposed. 
OSHA  is  proposing  to  allow  the  use  of 
air-purifying  negative  pressure 
respirators  under  certain  circumstances. 

Generally,  where  negative  pressure 
respirator  use  is  allowed,  OSHA 
requires  that  the  respirator  be  approved 
by  NIOSH/MSHA  under  the  provisions 
of  30  CFR  Part  11  for  use  with  a 
particular  substance  or  a  class  of 
substances.  As  noted  above,  NIOSH  will 
not  approve  a  negative  pressure  air- 
purifying  respirator  for  use  with 
substances  with  poor  warning  properties 
such  as  EDB.  Hiis  proposal  would  allow 
their  use  at  low  concentrations  where 
specified  fit  testing  is  done.  In  this 
instance  where  negative  pressure  air- 
purifying  respirators  are  used,  the 
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proposal  requires  that  they  must  have 
NIOSH  approval  for  use  with  organic 
vapors,  a  more  genera!  designation, 
rather  than  foregoing  the  approval 
requirements  altogether.  The  NIOSH 
approval  system  helps  assure  the 
necessary  quality  control  in  the 
manufacturing  of  respirators  and 
minimizes  the  manufacture  and  sale  of 
poorly  designed  or  mefRcient 
respirators. 

OSIA  has  determined  that  organic 
vapor  cartridges  can  adequately  absorb 
airborne  concentrations  of  EDB  up  to  1 
ppm.  Organic  vapor  canisters  can 
adequately  absorb  airborne  EDB  np  to 
10  ppm.  OSHA  has  conducted  limited 
tests  of  the  collection  efficiency  of  half- 
mask  cartridge  and  full  face  organic 
vap<»  canisters  for  a  few  respirators 
produced  by  several  manufacturers  at 
concentrations  above  the  proposed  PEL 
(Nelson,  1983).  The  study  tested 
cartridge  and  canister  breakthrough  of 
EDB  under  85%  relative  humidity  and 
demonstrated  that  the  collection  media 
was  adequate  to  provide  protection  if 
the  EDB  concentration  was  maintained 
at  or  below  the  Umits  described  in  Table 
1.  As  a  residt  of  this  testing  OSHA 
believes  that  cartridge  charcoal  fdters 
can  provide  at  least  eight  hours  of 
protection  form  airborne  concentrations 
of  EDB  up  to  1  ppm  and  that  canisters 
can  provide  protection  for  at  least  16 
hours  without  breakthrough  for 
exposures  of  HDB  up  to  10  ppm.  OSHA 
is  proposing  to  allow  the  use  of  half 
mask  cartridge  respirators  for  up  to  8- 
hours  daring  a  work  shift  (where  the 
airborne  HDB  concentration  is  not 
greater  than  1  ppm)  and  the  use  of  full 
face  canister  respirators  (where  die 
airborne  EDB  concentration  is  not 
greater  than  5  ppm)  for  two  S-hoor  work 
shifts  within  one  48  hour  period  on  two 
.  consecutive  days.  The  48  hour  Umitation 
is  necessary  to  protect  the  integrity  of 
the  absorbent  material  and  to  assure 
that  the  collection  efficiency  is  not 
compromised  by  water,  vapor  or  solvent 
migration. 

Since  EDB  has  poor  warning 
properties  and  no  end  of  service  life 
indicators  are  available,  cartridges  and 
canisters  must  be  properly  tagged  with 
information  concerning  when  their  use 
began.  A  label  which  indicates  the  date 
and  time  of  a  canister's  installation  in 
the  respirator  is  required  to  assure  it  is 
not  used  beyond  the  period  allowed  by 
the  proposal.  Additional  testing  may 
reveal  that  the  collection  media  could 
provide  protection  for  a  longer  period  of 
time.  If  additional  canister  or  cartridge 
testing  demonstrates  that  the  absorption 
media  can  last  longer,  these  data  may 
support  less  frequent  replacement  of  the 


cartridges  or  canisters.  Additional  test 
data  concerning  the  proposed  use  of  air- 
piuifying  respirators  is  requested. 

Numerous  other  factors  may  affect  the 
performance  of  air-purifying  respirators. 
Proper  fit  of  the  respirator  is  criticaL  In 
this  type  of  respirator  negative  pressure 
is  created  within  the  facepiece  when  the 
wearer  breathes.  This  may  result  in 
workplace  air  entering  the  facepiece 
through  gaps  and  leaks  in  the  facepiece 
seal,  instead  of  passing  through  the 
absorbent  materiaL  Obtaining  a  proper 
respirator  fit  may  require  the  fit  tf»«tinfl 
of  a  variety  of  difiierent  mask  sized  frtm 
several  manufacturers  to  select  the 
facepiece  with  the  best  fit  (least  leakage 
around  the  faceseal)  for  each  employee. 
Because  of  the  exposiu^  hazards  that 
may  occur  if  a  proper  foceseal  is  not 
obtained  while  using  a  negative 
pressure  respirator  and  becaose  of 
EDB's  poor  warning  properties,  the 
proposal  requires  qualitative  or 
quantitative  fit  tests  be  conducted  when 
negative  pressure  respirators  are  used. 
Either  quaUtative  or  quantitative  fit  tests 
are  required  at  the  time  of  initial  fittmg 
and  at  least  annually  thereafter. 
Therefore,  procedures  for  conducting 
qualitative  fit  tests  are  contained  in  the 
mandatory  Appendix  A  of  this  proposaL 
Quantitative  fit  testing  is  a  procedure 
whereby  the  level  of  penetration  of  a 
test  agent  of  a  known  concentration  is 
measured  inside  the  facepiece  of  the 
respirator.  Quantitative  respirator  fit 
testing  is  generally  recognized  as  the 
ideal  method  for  determining  how  well 
as  repirator  fits  any  one  individuaL  in 
that  it  allows  the  employer  to  continue 
testing  until  the  optimum  or  best  fitting 
respirator  is  identified  and  selected  for 
the  employee.  Quantitative  fit  testing 
requires  the  use  of  a  sophisticated 
monitoring  device  and  is  more 
expensive  than  qualitative  fit  testing  to 
perfMTO.  Moreover,  quantitative  fit 
programs  have  limited  availability 
which  minmizes  their  usefulness  for 
many  worksites.  OSHA  beheves  that 
while  quantitative  fit  testing  may  be 
preferred,  quafitative  testing  which  is 
conducted  in  accordance  with  the 
protocols  described  in  Appendix  A 
accomplishes  the  intent  of  the  standard 
to  assure  that  each  employee  receives 
and  wean  the  respirator  which  provides 
the  greatest  l^el  of  protection. 

Qualitative  fit  testing  is  a  technique 
whereby  a  person  wearing  a  respirator 
is  tested  to  see  whether  a  test  agent 
with  a  low  odor  threshold  can  be 
detected  inside  the  respirator. 
Qualitative  fit  testing  is  •  more 
subjective  test  than  quantitative  testing 
because  it  depends  on  the  individuals 
ability  to  detect  the  test  agent  The  lAA 


test  was  not  desisted  to  detenune 
protection  factors  greater  than  la 
Therefore,  there  is  some  question  a*  to 
the  adequacy  of  osing  die  lAA 
quaUtative  fit  test  w^m  employees  are 
to  be  assigned  to  work  in  atmosphetes 
of  up  to  100  times  the  PEL  OSHA 
solicits  comments  on  whether  this 
procedure,  whidi  has  been  proposed  m 
Appendix  A  is  acfequate  to  assure 
worker  protection.  Snhmissinni 
reconmnending  altenative  fit  test 
procedures  are  reqaested. 

WOiile  OSHA  has  proposed  diat 
respirators  may  be  used  to  redace 
employee  exposure,  negative  pressuie 
air-porifying  re^iirators  may  only  be 
used  m  concentrations  of  EDB  briow  5 
ppm.  These  respirators  ai*  aiore 
practical  than  diose  reooameiided  by 
NIOSH.  they  are  generally  fighter  ftan 
self-ciHitained  breathing  apparatus 
(SCUBA)  and  afiow  greater  employee 
mobility  than  airline  respirators;  both  of 
these  factors  may  lead  to  greater 
employee  aceptance.  In  addftion. 
negative  pressure  air  purifying 
respirators  are  less  expensive  than  the 
other  respirators  permitted  for  use  with 
EDB.  OSHA  beheves  that  with 
additional  safegoards.  sncb  as  carefol 
quahtative  fit  testing,  air  puiifyiug 
negative  pressure  respirators  can  be 
used  as  safely  an  other  types  of 
respirators  and  can  provide  adequate 
protection  against  EDB  in  the  1^  pimi 
range  even  though  EDB  has  poor 
warning  properties. 

Where  employees  are  exposed  to 
levels  of  EDB  greater  than  5  ppm  and 
respirator  usage  is  permitted,  airline  or 
positive  pressure  respirators  must  be 
used.  Airline  and  similar  positive 
pressure  respirators  use  uncontaminated 
air  and  do  not  have  the  problems 
associated  with  exceeding  the 
absorption  media's  capacity  (which  is 
the  case  with  cartridges  and  canister^ 
OSHA  is  only  allowing  airline  or 
SCBA's  whidi  operate  in  the  positive 
pressure  mode.  Facepiece  leakage  is 
minimized  with  positive  pressure 
respirators.  Therefore  they  can  be  used 
in  both  high  and  low  airborne 
concentrations  of  EE^  Employers  can 
always  ase  a  respirator  writh  a  higher 
protection  factor  in  lower 
concentrations  of  EDB.  * 

All  employees  who  are  required  to 
wear  a  respirator  must  be  included  in  a 
medical  surveillance  program.  This 
provision  insures  those  individuals  who 
will  be  exposed  to  EDB  above  the  PEL 
regardless  of  the  duration  of  exposure  to 
be  included  in  the  medScai  surveillance 
program.  In  addition,  respirator  osage 
presents  an  excess  bisden  to  die 
pulmonary  system  of  the  employee.  This 
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burden  may  result  in  symptoms  such  as 
shortnesa  of  breath,  chest  pain, 
dizziness  or  fatigue.  All  of  these 
symptoms  will  be  greatly  exacerbated 
by  pre-existing  lung  disease  such  as 
clffonic  bronchitis,  emphysema,  asthma 
or  pneumoconiosis.  It  is,  therefore, 
imperative  that  all  employees  who  will 
be  wearing  respirators  be  medically 
screened  to  determine  fitness  for 
respirator  usage.  OSHA  beUeves  that 
the  physician  can  best  accomplish  this 
through  utilization  of  a  physical 
examination,  including  a  pulmonary 
function  test  and  a  chest  x-ray. 

The  employee  must  be  properly 
trained  to  wear  the  respirator,  to  know 
why  the  respirator  is  needed,  and  to 
understand  the  limitations  of  the 
respirator.  An  understanding  of  the 
hazard  involved  is  necessary  to  enable 
employees  to  take  steps  for  their  own 
protection.  TTie  respiratory  protection 
program  implemented  by  the  employer 
must  conform  to  that  set  forth  in  29  CFR 
1910.134  which  contains  basic 
requirements  for  proper  selection,  use, 
cleaning  and  maintenance  of  respirators. 

OSHA  has  determined  that  air- 
purifying  respirators  may  be  used  in  a 
rigidly  controlled  program  of  proper 
fitting  and  sorbent  replacement.  When 
the  protection  factors  in  the  respirator 
table  are  followed,  organic  vapor 
cartridges  and  canisters  may  provide 
adequate  protection  for  employee^. 
OSHA  has,  in  two  other  health 
regulations  (vinyl  chloride  and 
acrylonitrile),  allowed  the  use  of 
negative  pressure  respirators  for 
substances  which  exhibit  poor  warning 
properties. 

TTie  agency  seeks  comments  on  the 
use  of  respirators,  the  frequency  of 
cartridge  and  canister  replacement  and 
the  fh  testing  procedures. 

ft  Paragraph  (i).  Personal  Protective 
Clothing  and  Equipment 

The  proposed  standard  requires  that 
the  employer  provide  and  assure  that 
employees  who  are  subject  to  any 
possibility  of  skin  contact  with  liquid 
EDB  use  all  the  appropriate  resistant 
protective  clothing  and  equipment 
necessary  to  prevent  dermal  exposure. 
Resistant  clothing  and  equipment  is  that 
which  does  not  allow  EDB  to  penetrate 
through  the  material  being  worn  for  480 
minutes. 

The  agency  does  not  contemplate  that 
the  protective  clothing  and  equipment 
provisions  of  the  proposed  regulation 
would  apply  to  those  workplaces  where 
the  potential  for  dermal  exposure  to 
EDB  results  solely  from  the  handling  of 
materials  or  commodities  fumigated 


with  EDB.  OSHA  believes  that  the 
potential  for  dermal  exposure  to  EDB 
while  handling  materials  subsequent  to 
fumigation  is  minimal  and  that  special 
protective  clothing  would  not  be 
necessary. 

The  employer  is  to  provide  protective 
clothing,  such  as  gloves,  bootaand  neck 
coverings  as  necessary  and  appropriate 
to  protect  whatever  portion  of  the  body 
may  come  in  contact  «vith  liquid  EDB. 
The  employer  must  also  provide  eye 
protection  such  as  face  shields,  vented 
goggles  or  other  protective  equipment 
when  necessary  to  protect  against  eye 
contact.  The  purpose  of  this  provision  is 
to  protect  the  eyes  against  the  burning 
and  blistering  effects  of  EDB  liquid 
exposure.  For  those  operations  where 
employees  enter  confined  spaces  such 
as  reactor  vessels  or  storage  tanks,  EDB 
resistant  full-body  suits  with  supplied 
air  hoods  are  required. 

The  proposal  is  sufficiently 
performance-oriented  to  allow  the 
employer  sufHcient  flexibility  to  provide 
only  the  protective  equipment  necessary 
to  protect  employees  in  each  particular 
work  operation  from  EDB  exposure. 
Therefore,  compliance  can  be  tailored  to 
fit  the  hazards  posed  on  a  day  to  day 
basis.  Many  operations  may  not  require 
full  body  protective  clothing,  especially 
if  very  small  amounts  of  EDB  are  being 
handled.  However,  the  selection  of  the 
amount  of  protective  clothing  and 
equipment  must  be  adequate  to  prevent 
any  exposure  to  liquid  ^B  where  skin 
or  eye  contact  may  occur. 

The  toxicity  associated  with  dermal 
absorption  of  liquid  EDB  supports  the 
required  immediate  removal  of  any 
nonresistant  protective  clothing  or 
equipment  and  immediate  drenching 
with  water  of  all  parts  of  the  body 
which  become  wet  with  EDB  or  liquids 
containing  EDB.  Serious  tissue 
degeneration  can  quickly  occur  from 
skin  contact  or  dermal  absorption. 
Suitable  facilities  for  quick  drenching  or 
flushing  of  the  eyes  and  body  are 
required  in  all  work  areas  for  immediate 
emergency  use.  Emergency  showers  or 
quick  drenching  devices  are  needed  in 
the  immediate  work  area  because  EDB 
can  cause  bums  or  blistering  of  the  skin 
within  minutes  after  contact. 

The  regulation  requires  the  employee 
to  remove  any  clothing  immediately 
after  it  becomes  wet  or  damp  *vith  liquid 
EDB.  In  this  context  "immediately" 
means  as  soon  as  it  is  noticed  by  the 
employee;  in  other  words  an  employee 
should  not  wait  or  take  the  time  to 
proceed  to  the  change  room.  This 
provision  is  necessary  because  of  the 
extremely  caustic  nature  of  EDB  and  the 


acute  absorption  hazard  it  poses.  The 
proposed  standard  also  provides  that 
EDB  contaminated  clothing  and 
equipment  must  not  be  rewom  until  the 
EDB  has  been  removed  from  the  clothing 
or  equipment.  Protective  clothing  and 
equipment  should  not  be  worn  or  taken 
home  after  use  because  it  could  increase 
the  number  of  people  exposed  to  EDB. 
The  proposed  standard  requires 
employers  to  replace  protective  clothing 
and  equipment  as  necessary  to  assure 
its  effectiveness  but  does  not  specify  a 
given  replacement  interval.  Employers 
should  make  frequent  inspections  of 
clothing  to  assure  that  it  retains  its 
effectiveness.  A  visual  inspection  means 
a  systematic  examination  of  the 
equipment  to  ensure  such  equipment  is 
not  leaking  or  developing  leaks.  This 
requirement  is  necessary  to  minimize 
exposure  to  employees.  It  is  particularly 
necessary  where,  as  here,  the  substance 
is  a  colorless,  odorless  and  extremely 
toxic!  Clothing  and  equipment 
contapiinated  with  EDB  or  liquids 
containing  EDB  should  not  be  worn  into 
lunchi-ooms  to  prevent  the 
contamination  of  eating  areas  and  to 
minimize  the  potential  exposure  hazard 
to  other  workers. 

As  noted  above  under  certain 
circumstances  the  proposed  standard 
requires  the  use  of  EDB  resistant 
clothing  and  equipment  where  there  is  a 
possibility  of  skin  contact  with  liquid 
EDB.  Only  a  few  materials  are  capable 
of  resisting  the  penetration  >}f  EDB 
through  the  material  and  subsequently 
to  the  skin.  Viton  <**  elastomer  and 
polyvinyl  alcohol  (PVA)  are  two  such 
materials  (NIOSH  81-110.  Stampfer. 
1983).  Polyvinyl  alcohol  can  be  used 
only  in  situations  where  EDB  is  not  in 
solution  with  water.  Water  attacks  the 
PVA  and  substantially  decreases  its 
effectiveness.  In  this  situation,  it  must 
also  be  used  in  conjunction  with  another 
material  to  prevent  contact  with 
moisture  from  the  skin.  To  assure 
adequate  protection,  the  protective 
equipment  provided  must  give  480 
minutes  or  more  of  protection  before 
breakthrough.  Thus,  when  such  EDB- 
resistant  clothing  becomes  wet  with 
EDB,  there  is  no  need  for  the  employee 
to  remove  the  clothing  immediately 
because  there  is  no  likelihood  of  skin 
exposure. 

The  employer  is  required  by  the 
proposal  to  store  all  EDB  contaminated 
protective  clothing  and  equipment  in 
containers  bearing  the  following 
warning: 


i 
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DANCER 

(TRADENAME) 

CONTAINS  ETHYLENE  DIBROMIDE  (EDB) 

CANCER  AND  REPRODUCTIVE  HAZARD 

HARMFUL  IF  ABSORBED  THROUGH  SKIN 

AVOID  INHALATION  AND  SKIN 
CONTACT 

These  containers  must  be  closed  to 
prevent  airborne  exposure  because 
liquid  EDB  can  vaporize,  increasing 
airborne  exposure.  OSHA  believes  that 
the  regular  cleaning,  maintenance  and 
replacement  of  protective  clothing  and 
equipment  is  necessary  in  order  to 
protect  against  the  hazards  of  dermal 
exposure.  The  proposal  requires  that  the 
employer  assures  that  employees 
remove  protective  clothing  and 
equipment  in  the  change  room  and  that 
only  those  employees  authorized  to  do 
so  may  remove  contaminated  clothing 
and  equipment  from  the  change  room  for 
the  purpose  of  laundering,  maintenance 
or  disposal.  This  practice  limits 
potential  exposure  to  those  specifically 
trained  to  handle  contaminated 
materials. 

Finally,  the  proposal  requires  that 
employers  inform  those  who  handle  the 
contaminated  protective  clothing  and 
equipment  of  the  potentially  harmful 
effects  of  EDB.  This  provision  is 
designed  to  emphasize  the  need  to  use 
proper  care  m  handling  EDB 
contaminated  protective  clothing  and 
equipment. 

10.  Paragraph  (j).  Hygiene  Facilities  and 
Practices 

All  employers  covered  by  the 
proposal  are  required  to  assure  that 
employees  wash  hands  and  face  with 
soap  and  water  prior  to  eating,  drinking, 
smoking  or  applying  cosmetics.  The 
proposal  specifies  the  hygiene  facilities 
and  practices  required  for  employee 
protection  in  all  other  workplaces  where 
employees  are  required  to  wear 
protective  clothing  to  prevent  skin  or 
eye  contact  with  EDB.  The  requirements 
of  the  rest  of  this  paragraph  do  not 
apply  to  those  workplaces  where  the 
potential  for  exposure  to  EDB  results 
solely  fitjm  the  handling  of  materials  or 
commodities  fumigated  with  EDB.  As 
noted  above,  OSHA  believes  that  there 
is  little  potential  for  dermal  exposure 
with  liquid  EDB  while  handling  • 
materials  subsequent  to  the  fumigation. 
Therefore,  OSHA  does  not  contemplate 
that  this  provision  will  provide  any 
compliance  burden  where  employee 
exposure  results  solely  from  the 
handling  of  materials  or  commodities 
frmiigated  with  EDB. 

The  proposed  standard  requires  that 
for  all  workplaces  where  employees  are 


required  to  wear  personal  protective 
clothing,  the  employer  provide  shower 
and  diange  room  facilities  for 
employees.  Employees  are  required  to 
take  showers  at  the  end  of  the  workshift 
to  minimize  the  potential  for  skin 
absorption  as  a  result  of  EDB 
contamination  of  clothing. 

11.  Paragraph  (k).  Housekeeping 

The  proposed  standard  requires  that 
where  there  are  operations  involving 
liquid  EDB  or  liquids  containing  EDB, 
employers  institute  a  pn^am  to  detect 
leaks  and  spills  which  includes  visual 
inspections.  When  leaks  or  spills  of  EDB 
are  detected  the  proposal  requires  the 
employer  to  promptly  repair  all  leaks 
and  clean  up  all  spilLs.  These  work 
practices  aid  in  minimiTing  the  number 
of  employees  exposed,  as  well  as  the 
extent  of  any  potential  for  EDB 
exposure. 

Prevention  and  removal  of 
accimiulations  of  liquid  EDB  on  all 
surfaces  are  critically  important  aspects 
of  minimizing  employee  exposure.  The 
liquid  if  allowed  to  remain  on  the  floor 
or  work  surfaces  will  slowly  evaporate 
and  contribute  to  a  possible  airborne 
hazard  or  it  may  become  a  dermal 
hazard  through  inadvertent  skin  contact 
BOB'S  low  vapor  pressure  which  results 
in  slow  evaporation  will  contribute  to 
and  prolong  the  hazard.  The 
requirement  to  clean  up  spills  and  drips 
refers  to  the  prevention  and  removal  of 
visible  accumulations  of  liquid  EDB  on 
all  surfaces. 

Although  this  proposal  does  not 
contain  a  provision  for  lunchrooms,  the 
agency  has  addressed  the  potential 
hazard  of  inadvertent  ingestion  of  EDB 
contaminated  materials.  To  minimize 
possible  ingestion  hazards,  good  hygiene 
is  even  more  critical  for  employees  who 
do  not  have  lunchroom  facilities. 
Therefore,  employees  are  required  to 
wash  hands  and  face  prior  to  eating  and 
are  prohibited  from  eating  in  regulated 
areas. 

12.  Paragraph  (1).  Emergency 
Procedures 

OSHA  believes  that  because  of  the 
chemical's  highly  reactive  and 
destructive  properties  on  major  organs 
of  the  body,  provisions  addressing 
emergency  situations  are  necessary  to 
prevent  harmful  employee  exposure  to 
EDB.  In  the  event  of  skin  or  eye  contact 
with  liquid  EDB,  the  employer  is 
required  to  assure  that  affected 
employees  immediately  wash  or  shower 
to  reduce  the  danger  of  diemical  bums 
and  skin  absorption.  Emergencies  are 
occurrences  such  as.  but  not  limited  to, 
equipment  failure,  mpture  of  containers 
or  failure  of  control  equipment  which  is 


likely  to  or  do  result  in  unexpected  high 
exposures.  The  serious  toxic  effects  of 
an  acute  EDB  exposure  hazard  may  not 
be  immediately  apparent  to  employees. 
Therefore,  providing  immediate  medical 
attention  to  those  employees  exposed 
during  an  emergency  is  of  paramount 
concem. 

The  appropriate  procedures  for 
dealing  with  emergency  situations  will 
vary  among  workplaces  and  operations. 
Employers  must  have  a  pre-arranged 
emergency  plan;  these  pre-established 
plans  are  necessary  because  quick 
efficient  actions  during  an  EDB  release 
are  important  to  insure  that  a  minimum 
number  of  employees  are  injured  during 
emergency  situations.  likewise  sudi 
procedures  may  effectively  reduce  the 
extent  to  which  any  employee  may  be 
injmied.  The  proposed  standard 
therefore  requires  that  at  least  the 
following  be  included:  prearranged 
plans  for  immediate  evacuation, 
transportation,  and  medical  assistance 
for  affected  employees,  designation  of 
medical  receiving  facilities  and  names 
of  physicians  to  contact  procedures  for 
reentry,  for  clean  up,  decontamination 
and  maintenance  of  areas  tn^en  there  is 
an  EDB  leak  or  spill  and  selection  of 
appropriate  clothing  and  equipment  for 
personnel.  This  provision  is  necessary  to 
assure  that  rescue  and  treatment  is 
achieved  in  a  timely  and  efficient 
manner.  The  proposed  standard  requires 
that  any  employees  not  necessary  to 
correct  the  emergency  situation,  leave 
the  area  of  the  emergency.  This 
restriction  keeps  the  number  of 
employees  potentially  exposed  to  EDB 
at  a  minimum.  The  follow-up  procedures 
such  as  the  requirement  that  PPE  be 
furnished  to  employees  for  reentry  and 
clean  up,  and  that  the  collection  of  EDB 
waste  be  with  an  absorbent  nonreactive 
material  also  decrease  the  potential  for 
exposure.  Because  of  EDB's  properties 
and  its  offgassing  potential,  EDB 
contaminated  waste,  debris,  containers 
or  equipment  are  required  to  be 
disposed  of  in  sealed  labeled  containers 
to  prevent  dispersion  of  EDB  outside  the 
container  and  protect  those  who  ^ 

subsequently  handle  this  waste  material 
diuing  disposal. 

t3.  Paragraph  (m).  Medical  Surveillance 

The  proposed  standard  requires  that 
each  employer  institute  a  medical 
surveillance  program  for  all  employees 
who  are  exposed  at  or  above  the  level 
for  30  or  more  days  per  year  or  any 
employee  who  must  wear  a  respiratoi 
regardless  of  the  exposing  duration.  The 
medical  surveillance  program  must  be 
instituted  prior  to  the  employee's  initial 
assigimient  to  an  area  where  the 
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exposure  level  will  be  at  or  above  the 
actiiHi  level  for  30  or  more  days  per 
year,  or  prior  to  the  employee's  wearing 
of  a  respirator  regardless  of  the  duration 
of  the  respirator  usage  and  annually 
thereafter.  Providing  medical 
surveillance  for  employees  who  will  be 
exposed  at  or  above  the  action  level  for 
a  total  30  days  per  year  is  consistent 
with  other  health  standards  promulgated 
by  OSHA.  Since  some  employees  may 
be  assigned  to  work  areas  where  they 
will  t>e  exposed  to  EDB  at  pr  above  the 
action  level  on  a  temporary  or  a  short- 
term  basis,  OSHA  has  instituted  a  cut 
off  period  for  the  duration  of  exposure 
which  triggers  the  medical  surveillance 
program.  As  a  result  of  the  experience 
gained  by  OSHA's  in  the  inorganic 
arsenic  and  coke  oven  proceeding,  the 
agency  has  determined  that  this  cut  off 
period  should  be  30  exposure  days  per 
year. 

In  addition,  OSHA  is  triggering  the 
medical  surveillance  program  for  all 
employees  who  will  be  required  to  wear 
a  respirator.  The  program  must  be 
instituted  prior  to  the  employee's  actual 
wearing  of  a  respirator  and  annually 
thereafter.  The  purpose  of  !his  provision 
is  twofold.  First,  it  allows  those 
individuals  who  will  be  exposed  above 
the  PEL  regardless  of  the  duration  of 
exposure  to  be  included  in  the  medical 
surveillance  program.  Second,  respirator 
usage  presents  an  excess  burden  to  the 
pulmonary  system  of  the  employee.  This 
burden  may  result  in  symptoms  such  as 
shortness  of  breath,  chest  pain, 
dizziness  or  fatigue.  All  of  these 
symptoms  will  be  greatly  exacerbated 
by  pre-existing  lung  disease  such  as 
chronic  bronchitis,  emphysema,  asthma 
or  pneumoconiosis.  It  is,  therefore, 
imperative  that  all  employees  who  will 
be  wearing  respirators  be  medically 
screened  to  determine  Htness  for 
respirator  usage.  OSHA  believes  that 
the  physician  can  best  accomplish  this 
through  utilization  of  physical 
examination,  including  a  pulmonary 
function  test  and  a  chest  X-ray. 

EDB  is  a  potential  human  carcinogen 
causing  a  variety  of  neoplasms  including 
stomach,  nasal,  and  lung  cancers  in 
experimental  animals.  EDB  is  also  a 
potential  human  reproductive  hazard 
causing  pathological  changes  in  sperm 
and  testes  as  well  as  altering  the  fertility 
status  in  a  variety  of  animal  models. 
Additionally  in  humans.  EDB  has  been 
shown  to  be  a  potent  toxin  affecting  the 
liver,  kidney,  skin,  and  nervous  system. 
Therefore,  it  is  extremely  important  to 
incorporate  a  detailed  medical 
surveillance  program  in  the  standard. 
This  will  allow  the  physician  to  identify 
any  adverse  health  effects,  or  biological 


changes  which  may  occur  in  workers 
exposed  to  EDB. 

All  examinations  and  procedures  are 
required  to  be  performed  by  or  under  the 
supervision  of  a  licensed  physician, 
without  cost  to  the  employee.  While  the 
physician  will  usually  be  selected  by  the 
employer,  the  proposed  standard  does 
not  so  mandate,  leaving  the  employer 
free  to  institute  alternative  procedures 
such  as  joint  selection  with  the 
employee  or  selection  by  the  employee. 
Clearly,  the  appropriate  person  to 
conduct  the  medical  examination  is  a 
licensed  physician:  however,  certain 
parts  of  the  required  examination  do  not 
necessarily  require  a  physician's 
expertise  and  may  be  conducted  by 
another  person  under  the  supervision  of 
the  physician. 

The  proposed  standard  requires  that 
the  employer  provide  the  examining 
physician  with  certain  information.  This 
includes:  (1 )  A  copy  of  the  regulation 
and  appendixes  B  and  C,  (2)  a 
description  of  the  employee's  duties  as 
related  to  exposure,  (3)  information 
regarding  the  use  of  personal  protective 
equipment  and  (4)  examination  from 
previous  work  related  medical  exams 
not  otherwise  available  to  the  physician. 
The  purpose  of  making  this  information 
available  to  the  physician  is  to  aid  in  the 
evaluation  of  the  employee's  health  in 
relation  to  assigned  duties  and 
determine  fitness  to  wear  personal 
protective  equipment  when  required. 

The  medical  surveillance  program  in 
the  proposed  standard  includes  a 
detailed  work  and  medical  history, 
complete  physical  examination 
including  pertinent  laboratory 
evaluation  and  assessment  of 
pulmonary  status  (when  required). 

A  complete  work  history  including 
any  past  occupational  exposure  to 
chemicals  or  toxic  substances  is 
necessary  in  implementing  an  effective 
medical  surveillance  program. 
Information  regarding  such  past 
occupational  exposures  may  alert  the 
physician  to  potential  adverse  health 
effects. 

In  conducting  the  medical  history,  the 
physician  must  inquire  as  to  any 
medication  that  an  employee  is  taking. 
Such  information  is  important  because 
studies  have  shown  that  some 
medication,  speciHcally  disulfiram 
(Antabuse*),  may  potentiate  the 
carcinogenic  effects  of  EDB.  OSHA 
recognizes  the  sensitivity  of  such 
information  and  believes  that  if 
carefully  written  the  examining 
physician's  written  opinion  will 
safeguard  physician-patient 
conffdentiality.  OSHA  solicits  comments 
and  also  seeks  information  regarding  the 


possible  adverse  health  effects  of  any 
other  medication  in  conjunction  with 
EDB  exposure.  The  agency  also  solicits 
information  as  to  whether  the 
potentiating  effects  of  Antabuse*  with 
EDB  are  seen  only  with  concurrent 
exposure. 

The  content  of  the  physical 
examination  is  consistent  %vith  the 
identification  of  the  adverse  health 
effects  that  have  been  associated  with 
exposure  to  EDB.  It  should  emphasize 
the  pulmonary,  neurological, 
gastrointestinal,  geiiito-urinary  and 
dermal  systems.  In  addition,  a  complete 
assessment  of  pulmonary  status  is 
mandatory  when  a  respirator  is 
required.  This  assessment  is 
accomplished  through  a  complete 
examination  of  the  head,  eyes,  ears, 
nose,  throat,  thorax  and  lungs,  in 
addition  to  a  pulmonary  function  test 
and  a  chest  x-ray  (initially  and  at  5  year 
intervals).  The  frequency  of  chest  X-rays 
was  determined  to  avoid  any  potential 
health  hazards  associated  with  frequent 
radiographs  and  at  the  same  time 
provide  a  sufHcient  time  interval  to 
identify  any  pathological  changes  which 
may  have  occurred.  The  purpose  of  the 
pulmonary  function  test  which  include  a 
forced  vital  capacity  (FVC),  and  forced 
expiratory  volume  at  one  second  (FEVi) 
is  to  assist  the  physician  in  making  a 
determination  as  to  whether  the 
employee  is  capable  of  wearing  a 
respirator. 

The  laboratory  studies  required  by  the 
proposal  specifically  address  the 
biological  changes  that  may  oncur  with 
EDB  exposure.  These  include  a  battery 
of  blood  tests  performed  to  measure 
liver  function  (protein,  albumin,  alkaline 
phosphatase  LDH,  SCOT,  SGPT,  GGTP. 
and  cholesterol)  and  kidney  function 
calciiun,  phosphorus,  BUN,  uric  acid, 
creatinine)  and  urinalysis. 

The  emergency  medical  surveillance 
provisions  reflect  OSHA's  concern  for 
those  employees  who,  because  of 
equipment  breakdown,  container 
rupture  or  other  causes,  may  be  exposed 
to  higher  doses  of  EDB.  These  workers 
may  be  at  a  relatively  high  risk  of 
developing  delayed  systemic  or  dermal 
effects  and  are  to  receive  immediate 
medical  examination  followed  by  a 
medicai  observation  period  of  at  least  72 
hours.  This  medical  observation  period 
is  critical  in  that  the  severe  and 
sometimes  fatal  toxic  effects  of  EDB 
often  are  not  manifested  at  the  time  of 
exposure.  Such  observation  should  take 
place  in  a  m'edical  facility,  preferably  a 
hospital,  where  a  licensed  physician  will 
be  responsible  for  the  personal 
supervision  of  all  medical  care  delivery. 
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For  each  examination  required  under 
this  section,  the  employer  shall  obtain  a 
written  opinion  from  the  examining 
physician  which  shall  include:  (1)  The 
physician's  opinion  as  to  whether  the 
empl6yee  has  any  detected  medical 
conditions  or  is  taking  any  medication 
which  would  place  the  employee  at 
increased  risk  of  material  impairment 
from  exposure  to  EDB,  (2)  any  ' 
recommended  limitations  on  the 
employee's  exposure  to  EDB  or  upon  the 
use  of  personal  protection  equipment. 
This  will  include  an  opinion  as  to  the 
employee's  ability  to  wear  a  respirator 
when  it  is  required,  and  (3)  a  statement 
that  the  employee  has  been  informed  by 
the  physician  of  the  results  of  the 
medical  examination  and  any  medical 
conditions  resulting  from  EDB  exposure 
which  require  further  explanation  or 
treatment. 

The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  given  to  the  employer  specific 
findings  or  diagnosis  unrelated  to 
occupational  exposure  to  EDB.  The 
'employer  shall  provide  a  copy  of  the 
physician  written  opinion  to  ihe  affected 
employee  within  15  days  of  its  receipt 
The  requirement  that  the  employee  be 
provided  %vith  a  copy  of  the  physician's 
written  opinion  will  assure  ^t  the 
employee  is  informed  of  the  resiilts  of 
the  medical  examination  and  may 
permit  employees  to  take  appropriate 
action.  The  purpose  for  requiring  that 
specific  finchngs  or  diagnosis  unrelated 
to  occupational  exposure  be  excluded 
from^  the  written  opinion  is  to  encourage 
employees  to  submit  to  medical 
examinations  by  removing  the  fear  that 
employers  may  find  out  adverse  or 
embarrassing  information  about  their 
physical  condition  that  may  be 
unrelated  to  occupational  exposures. 

14.  Paragraph  (n).  Employee  Information 
and  Training 

The  proposed  standard  requires  the 
employer  to  provide  a  training  program 
for  employees  who  are  exposed  to  EDB 
regardless  of  the  level  of  exposure.  The 
agency  has  decided  it  is  necessary  to 
train  all  exposed  employees  for  the 
following  reasons.  OSHA  behaves  that 
an  information  and  training  program  is 
essential  for  the  protection  of 
employees,  because  employees  can  do 
much  to  protect  themselves  if  informed 
of  the  nature  of  the  hazards  in  the 
workplace.  Data  from  the  risk 
assessment  indicates  that  there  is  stiU  a 
risk  of  cancer,  albeit  a  reduced  risk,  at 
the  proposed  PEL  In  addition,  EDB  is 
highly  absorptive  through  the  skin.  Skin 
contact  with  liquid  EDB  may  increase  an 
employee's  exposure  in  an  unquantified 
manner  and  may  lead  to  serious  health 


problems.  Moreover,  adverse 
reproductive  effects  may  be  linked  to 
short  term  peaks.  EDB  is  a  corrosive 
material  that  may  leak  out  of  unsuitable 
containers.  In  view  of  the  fact  that  the 
substance  is  colorless  and  odorless  at 
levels  that  are  many  times  greater  thsin 
the  PEL  and  the  substance  is  harmful  at 
extremely  low  exposure  levels, 
employees  should  be  trained  in 
emergency  procedures  for  handling  EDB 
and  should  know  what  to  look  for 
because  under  some  circumstances 
there  may  be  unexpected  and  uimoticed 
exposures.  Moreover,  employees  need  to 
'^pe  informed  about  potentially  increased 
risk  of  exposure  to  EDB  that  can  result 
from  the  use  of  synergi.stic  drugs,  such 
as  Antabuse*,  even  if  exposiu^s  to  EDB 
are  low.  To  be  effective,  an  employee 
education  program  must,  at  the 
minimum,  apprise  the  employee  of  the 
specific  hazards  associated  with  the 
work  environment  For  this  reason,  the 
employer  is  required  by  the  proposed 
standard  to  inform  employees  of  the 
nature  of  EDB's  potential  health  effects, 
the  necessity  for  exposure  control,  safe 
work  practices,  emergency  procedures, 
and  the  medical  and  industrial  hygiene 
monitoring  programs.  AdditionaUy.  the 
training  should  be  conducted  relative  to 
the  employee's  language  and 
educational  capability.  The  content  (rf 
the  training  program  is  intended  to 
apprise  the  employees  of  (1)  the  hazards 
to  which  they  are  exposed,  (2)  the 
necessary  steps  to  protect  themselves, 
including  avoiding  exposures,  using 
respiratory  protection  and  availing 
themselves  of  the  opportunity  for 
medical  examinations,  (3)  their  role  in 
reducing  exposure  and  (4)  the  contents 
of  the  standard. 

The  employer  is  required  to  provide  to 
the  Secretary  and  the  Director,  upon 
request  all  materials  relating  to  the 
training  program.  This  is  intended  as  an 
objective  check  of  compUance  with  the 
training  requirements  as  well  as  an 
indicator  as  to  the  adequacy  of  the 
contents  of  the  program. 

Training  requirements  imposed  upon 
an  employer  with  a  constant  workforce 
should  not  be  too  difficult  to  perform. 
Training  a  mobile  or  ever  changing 
workforce  such  as  truck  driven  and 
stevedores  may  be  very  difficult  OSHA 
soUcits  comments  concerning  how  cmd 
by  whom  this  training  can  best  be 
performed. 

15.  Paragraph  (o).  Warning  Statements 

Section  6(b)(7)  of  the  Act  mandates 
that  appropriate  forms  of  warning  be 
used  to  assure  that  employees  are 
apprised  of  the  hazards  to  which  they 
are  exposed  in  the  course  of  their 
employment  OSHA  believes  that  the 


control  of  safety  and  health  problems 
involve  the  cooperation  of  employees, 
and  the  success  of  a  safety  and  health 
program  is  highly  dependent  upon  the 
employee's  understanding  of  the 
hazards  involved  in  the  job. 

OSHA  brieves,  as  a  matter  of  policy, 
that  employees  should  be  given  the 
opportunity  to  make  informed  decisions 
as  to  whether  to  work  at  a  job  under  a 
particular  set  of  worldng  conditions. 
Before  employees  can  make  an  informed 
decision  to  work  in  an  area  with 
potential  hazards,  the  employees  must 
be  informed  of  any  unsafe  conditions. 
This  is  especially  important  for  a  mobile 
or  temporary  workforce.  In  addition, 
labels  on  materials  or  containers  which 
leave  the  woiic  area  must  be  labeled  to 
alert  those  who  come  in  contact  with 
such  contaminated  objects  of  the 
hazards  of  EDB.  In  light  of  the  serious 
nature  of  the  hazard  of  exposure  to  EDB, 
OSHA  does  not  believe  thiat  periodic 
training  alone  will  adequately  apprise 
employees  of  the  health  hazards  of  EDB. 
However,  OSHA  believes  that  the 
requirement  to  post  warning  signs  and 
affix  warning  labels  when  coupled  with 
the  training  requirements  discussed 
above  will  adequately  inform 
employees.  The  use  of  warning  signs 
and  labels  accomplishes  both  of  these 
purposes  as  it  alerts  the  employees  to 
hazards  and  promotes  safer  work 
practices. 

The  proposed  standard  includes  a 
requirement  that  warnings  be  affixed  to 
all  containers  containing  EDB  or 
products  containiitg  EDB.  The  warning 
provisions  of  the  proposed  standard  also 
require  the  employer  to  assure  that 
warning  signs,  labels  or  stamps  are 
affixed  to  any  product  containing  EDB 
which  leaves  the  employer's  workplace. 
This  requirement  is  designed  to  protect 
those  employees  outside  the  initial 
woriq>lace  who  handle,  transport  or  use 
this  product  When  an  employer 
manufactures,  formulates  or  sells  a 
product  contairung  a  toxic  substance, 
that  employer's  own  employees  and  also 
the  employees  of  other  employers 
involved  in  handling,  transporting,  or 
using  the  product  are  exposed  to  that 
substance.  This  is  especially  true  where 
the  manufacturer,  formulator  or  seller 
will,  in  many  cases,  be  the  only 
employer  capable,  through  unique 
knowledge  of  the  substance,  of 
providing  the  information  needed  for 
protection  of  other  employees.  However, 
OSHA  recognizes  that  other  labels 
required  by  other  regulatory  bodies  may 
satisfy  the  intent  of  this  provision. 
Herefore.  this  proposal  allows  such 
labels  to  be  used  as  substitutes  if  diey 
contain  the  requisite  information. 
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Due  to  the  hazardous  nature  of  EDB 
exposure.  OSHA  believes  that  emphasis 
should  be  placed  on  wamiog  employees 
and  other  persons  about  the  dangers  of 
exposure.  The  proposed  standard 
requires  that  warning  signs  be  readable 
and  not  be  obstructed  or  diminished  in  ^ 
any  way. 

V    ISk  Paragraph  (p).  Recordkeeping 

Section  8(c]  of  the  Act  requires  that 
each  employer  shall  keep  and  make 
available  such  records  as  the  Secretary 
may  prescribe  as  necessary  or 
appropriate  for  the  enforcement  of  this 
Act,  or  for  developing  information 
regarding  occupational  accidents  and 
illnesses.  Tlie  proposal  would  require 
employers  to  maintain  written  records 
of  all  exposure  measurements,       ' 
respirator  fit  test  and  medical 
surveillance. 

The  proposal  requires  that  an 
exposure  monitoring  record  be 
estabhsfaed  for  each  employee  or  job 
classification.  Such  records  are 
necessary  to  assist  the  effective 
evaluation  and  control  of  EDB.  'T\te 
record  must  contain  a  brief  description 
of  the  work  operation  being  sampled, 
the  methods,  dates  and  duration  of 
sampling;  and  use  of  personal  protective 
equipment 

Because  symptoms  of  disease  diat 
may  be  related  to  exposure  to  EDB  may 
not  appear  for  years  following  an  initial 
exposure,  the  proposal  requires  that 
records  of  employee  exposure 
measurements  be.  retained  for  at  least  30 
years.  Medical  records  must  he  kept  for 
at  least  the  duration  of  employment  plus 
30  years  which  is  consistent  writh  29  CFR 
1910.20  access  to  medical  records. 

The  proposal's  recordkeeping 
provisions  also  require  that  the 
employee  records  be  made  available  for 
examination  and  copying  to  the 
Secretary,  the  Director  of  NIOSH, 
employees,  former  employees  or  their 
designated  representatives. 

In  addition,  the  proposal  specifies  that 
access  to  exposure  and  medical  records 
by  employees,  designated 
representatives,  and  OSHA  shall  be 
accordance  with  29  CFR  1910.20.  Section 
1910.20  is  OSHA's  recently  promulgated 
generic  standard  for  access  to  employee 
exposure  and  medical  records  (45  FR 
35212).  By  its  terms,  it  applies  to  records 
required  by  specific  standards,  such  as 
this  EDB  standard,  as  well  as  to  records 
which  are  voluntarily  created  by 
employers.  In  general,  it  provides  for 
unrestricted  employee  and  designated 
representative  access  to  exposure 
records.  Access  to  medical  records  is 
also  provided  for  employees  and.  if  the 
employee  has  given  specific  written 
consent,  for  the  employee's  designated 


representatives.  OSHA  retains 
unrestricted  access  to  both  kinds  of 
records  as  well  as  respirator  fit  testing 
records,  but  its  access  to  personally 
identifiable  records  »  made  subject  to 
rules  of  agency  practice  and  procedure 
concerning  OSHA  access  to  employee 
medical  records,  which  have  been 
pubhshed  at  29  CFR  1913.10.  An 
extensive  discussion  of  the  provisions 
and  rationale  for  §  1910.20  may  be  found 
at  45  FR  35312;  the  discussion  of 
§  1910.10  may  be  found  at  45  FR  35384.  It 
is  noted  that  revisions  to  the  access  to 
records  standard  are  being  developed  in 
an  ongoing  rulemaking  proceeding  (45 
FR  35212).  The  proposed  EDB  standard 
may  be  affected  by  any  changes  which 
result  from  that  rrJemaking  effort 

17.  Paragraph  (q).  Effective  Date 

As  proposed,  all  sections  of  the 
standard  except  paragraph  (g)  would 
become  effective  sixty  (60)  days 
following  publication  of  the  final  rule  in 
the  Federal  Register.  This  will  give 
affected  employers  and  emplo3ree8  time 
to  famiharize  themselves  with  the 
regulation  and  its  content. 

The  engineering  and  woric  practice 
controls  required  by  paragraph  (g)  shall 
be  implemented  as  soon  as  possible  but 
no  later  than  2  years  from  the  date  of  the 
final  standard's  publication.  This  is  to 
allow  effected  employers  sufficient  time 
to  design  and  install  necessary  control 
equipment  The  Agency  also  solicits 
information  and  supporting  data  on 
"start-up  periods"  and  delayed 
implementation  dates  which  may  be 
necessary  for  other  provisions  of  the 
standard. 

X.  Conclusion 

OSHA  recognizes  that  some  gaps 
exist  in  the  available  scientific  evidence 
concerning  chronic  effects  on  workers 
exposed  to  EDB.  OSHA  believes, 
however,  that  in  this  case  we  are 
dealing  with  a  chemical  that  is  a 
potential  human  carcinogen.  The 
existence  of  unanswered  questions 
cannot  be  permitted  to  delay  the 
regulatory  process  of  establishing  a 
standard  for  protecting  workers  exposed 
to  EDB.  OSHA  hopes  that  the  public 
participation  which  is  invited  will  help 
to  fill  whatever  gaps  may  exist 

Therefore,  based  upon  the  available 
evidence  and  in  view  of  the  above 
considerations,  OSHA  believes  that 
employee  exposures  to  EDB  must  be 
reduced  to  the  level  of  0.1  ppm  and  that 
the  other  requirements  to  rf^gulate 
exposure  to  EDB  must  be  imposed  as  set 
forth  in  the  proposal.  OSHA  will 
evaluate  all  the  evidence  received  and 
entered  it  into  the  pubUc  record  and 


issue  a  final  standard  based  on  the 
entire  content  of  that  record. 

Comments  and  data  are  hereby 
requested  in  response  to  the  specific 
questions  posed  in  the  discussion  above. 
In  addition,  interested  persons  are 
invited  to  submit  any  other  relevant 
comments  and  data  on  any  of  the 
provisions  contained  in  the  proposal. 

XI.  Public  Partidpation 

Interested  persons  are  invited  to 
comment  on  the  proposed  standard  on 
or  before  November  21, 1983.  Written 
data,  views  and  arguments  concerning 
the  proposal  must  be  submitted  in 
quadruplicate  to  the  Docket  Officer, 
Docket  H-111,  U.S.  Department  of 
Labor,  Room  N-382a  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210 
(Telephone  202/523-8076).  Written 
submissions  must  clearly  identify  the 
provisions  of  the  proposal  addressed 
and  the  position  taken  with  respect  to 
each  such  provision.  The  data,  views 
and  argument  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  written  submissions 
received  will  be  made  a  part  of  the 
recoW. 

Pursuant  to  29  CFR  1911.11  (b)  and  (c), 
interested  persons  may  in  addition  to 
filing  written  comments  as  provided 
above,  file  objections  to  the  proposal 
and  request  an  informal  hearing  with 
respect  thereto,  in  accordance  with  the 
following  conditions 

1.  The  objections  must  be  postmarked 
on  or  before  November  21, 1983; 

3.  The  objectives  must  specify  with 
particularity  the  provision  of  the 
proposed  rule  to  which  objection  is 
taken  and  must  state  the  grounds 
therefor 

4.  Each  objection  must  be  separately 
stated  €uid  numbered;  and 

5.  The  objections  must  be 
accompanied  by  a  detail  summary  of  the 
evidence  proposed  to  be  adduced  of  the 
requested  hearing. 
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exposure  to  20  ppm  of  ethylene 
dibromide.  U.S.  Department  of  Health 
and  Human  Services  (NIOSH). 

Authority 

This  notice  was  prepared  under  the 
direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  ^fW.,  Washington.  D.C.  20210. 

Pursuant  to  sections  6(b)  and  B  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  655,  657).  is  hereby  proposed  to 
amend  Part  1910  of  29  CFR  by  adding 
new  S  1910.1048  as  set  forth  below  and 
deleting  the  entry  "20  ppm"  TWA,  "30 
ppm"  acceptable  ceiling  concentration 
and  "50  ppm"  acceptable  maximum 
peak  and  "5  minute"  maximum  duration 
from  the  ethylene  dibromide  listing  in 
Table  Z-2  of  section  1910.1000,  and 
inserting  "0.1  ppm"  in  the  TWA  column 
and  "0.5  ppm"  in  th^  acceptable  ceiling 
column  for  the  ethylene  dibromide  entry 
in  Table  Z-2  of  S  1910.100a 

In  addition,  pursuant  to  section  4(b)(2) 
of  the  Act,  OSHA  has  detennined  that 
this  new  standard  would  be  more 
effective  than  the  corresponding 
standards  now  in  Subpart  B  of  Part  1910. 
and  in  Parts  1915  and  19ia  of  Title  29, 
Code  of  Federal  Regulations.  Therefore, 
these  corresponding  standards  would  be 
pre-empted  by  this  new  5  1910.1048. 
This  determination,  and  the  application 
of  new  standard  to  the  maritime 
industry,  would  be  implemented  by 
adding  a  new  paragraph  (i)  to  S  19iai9. 

List  of  Subjects  in  29  CFR  Part  1910 

Ethylene  dibromide,  Chemicals. 
Cancer,  Health,  Health  records. 
Occupational  safety  and  health. 
Respiratory  protection.  Risk  assessment. 
Signs  and  symbols. 

(Sees.  4,  6  and  a  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653.  655, 
657):  Secretary  of  Labor's  Order  No.  9-83  (48 
FR  357381:  (29  CFR  Part  1911)) 

Signed  at  Washington.  D.C.  this  3rd  day  of 
October  1983. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

XII.  Proposed  Standards  and 
Appendices 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  By  adding  a  new  paragraph  (h)  to 
§  1910.19  to  read  as  follows: 

S1»iai9    Sp«cW  provtoiofw  for  * 
contaminanta. 


(h)  Ethylene  dibromide.  Secdon 
1910.1048  shall  apply  to  the  exposure  of 
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everyone  employee  to  ethylene 
dibromide  in  every  emptoyment  and 
place  of  employment  covered  by 
SS  1910.13. 1910.14, 1910.15,  or  1910.16,  in 
lieu  of  any  different  standard  on 
exposure  to  ethylene  dibromide  which 
would  otherwise  be  applicable  by  virtue 
of  tho«e  sectknra. 


91910.1«)0    [AinMidad] 

2.  By  removing  the  entry  "20  ppm" 
TWA,  "30  ppm"  acceptable  ceiiiiig 
concentration  and  "50  ppm"  acceptable ' 
maximtun  peak  and  "5  minnte" 
maximum  duration  from  the  ethylene 
dibromide  listing  in  Table  Z-2  of 

S  1910.1000  and  inserting  "0.1  ppm"  in 
the  TWA  column  and  "0.5  ppm"  in  the 
acceptable  ceiling  concentration  column 
for  the  ethylene  dibromide  entry  in 
Table  Z-2  of  S  1910.1000. 

3.  By  adding  a  new  §  1910.1048  to  read 
as  follows: 

9  19iai04S    1^  DIbromoathana  (athylane 
ditMromida). 

(a)  Scope  and  Application.  (1)  This 
section  applies  to  each  place  of 
employment  which  is  involved  in  the 
production,  reaction,  release,  mixing, 
blending,  packaging,  repackaging, 
storage,  transportation,  handling, 
distribution  and  use  of  ethylene 
dibromide  (EDB)  or  products  containing 

•  EDB. 

(2)  This  section  also  applies  to  each 
place  of  employment  where  exposure  to 
EDB  may  result  from:  (i)  Off-gassing  of 
fruit,  vegetables,  grain  or  packaging 
materials  fumigated  with  EDB;  and 

(ii)  The  spot  fumigation  of  milling 
machinery  and  fumigation  of  grain 
products. 

(3)  This  section  does  not  apply  to  (i) 
The  application  of  EDB  as  a  pesticide 
under  the  regulations  of  the 
Environmental  Protection  Agency  (40 
CFR  Part  162): 

(ii)  Wholesale  or  retail  food  stores; 
(iii)  Automotive  service  stations;  or 
(ivj  The  distribution,  storage,  or  bulk 
handling  of  leaded  iue\. 

(b)  Definitions.  (1)  "Action  level." 
means  employee  exposure  to  an 
airborne  concentration  of  0.05  parts  EDB 
per  million  parts  of  air  (ppm)  (50  paits 
per  billion  [ppb))  averaged  over  an  8- 
hour  period  (TWA). 

(2)  "Assistant  Secretary,"  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  or 
designee. 

(3)  "Authorized  person,"  means  any 
person  required  by  work  duties  to  be 
present  in  regulated  areas  and 
authorized  to  do  so  by  the  employer,  by 
this  section,  or  by  the  OSH  Act  of  197a 

(4)  'X^an  change  room,"  means  an 
uncontaminated  room  separate  from  the 


work  environment  where  employees  put 
on  clean  clothing  or  protective 
equipment. 

(5)  "Container."  means  any 
receptacle,  excluding  pipes  and  piping 
sustems,  in  which  EDB  or  a  liqidd 
containing  EDB  is  placed  or  kept, 
including  reaction  vessels,  storage  tanks 
and  blending  tanks. 

(6)  "Decontamination,"  means 
treatment  of  EDB  contaminated 
materials  by  water  washdotm. 
ventilation,  or  other  means,  to  assure 
that  the  contaminated  materials  will  not 
expose  employees  to  skin  contact  with 
EDB: 

(7)  "Director,"  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Health  and  Himian  Services,  or 
designee. 

(8)  "Emergency,"means  any 
occurrence  such  as,  bnt  not  limited  to 
equipment  failure,  rupture  of  containers, 
or  failure  of  control  equipment  which 
may  result  in  an  tmexpected  release  of 
EDB  or  liquid  containing  EDB. 

(9)  "Employee  exposure,"  means  the 
exposure  to  EDB  which  would  occur  if 
the  employee  were  not  using  a 
respirator. 

(10)  "Ethylene  dibromide,"  (CHiBft) 
(CAS  Registry  Ntmiber  106-93-4),  means 
1,2  dibromoethane  [EDB]  or  a  mixture  of 
liquids  containing  EDB. 

(11)  "Intermittent  operation,"  means 
those  operaticms  which  result  in 
exposures  occurring  for  1  or  2  days  at 
any  one  time. 

(12)  "Of^assing,"  means  the  release 
of  EDB  vapors  from  materials  or 
commodities  previously  in  contact  with 
EDB. 

(13)  "Regulated  area,"  means  an  area 
where  entry  and  exit  is  restricted  to 
authorized  persons. 

(14)  "Resistant  clothing  and 
equipment"  means  clothing,  including 
gloves,  aprons  or  boots  made  of 
materials  which  exhibit  EDB 
breakthough  times  of  greater  than  480 
minutes. 

(15)  "Short  Term  Bxposore  Linnt 
(STEL),"  means  an  airborne 
concentration  to  which  workers  exposed 
continuously  for  a  short  period  of  time    . 
cannot  be  exceeded.  A  STEL  is  defined 
as  a  15-minute  time-weighted  average 
exposure  which  shall  not  be  exceeded  at 
any  one  time  during  a  jwoA  day  eveo  if 
the  8-hour  time  weighted  average  is 
within  the  PEL. 

(16)  "Work  practice  procedures," 
means  a  written  standard  operating 
procedure  by  which  an  employee  is 
trained  to  perform  a  task  in  a  specifrc 
manner  in  order  to  minimize  expostire. 

(c)  Permissible  Exposare  Limit  (PELJ. 
(1)  Inhalation,  (i)  Thne  Weighted 


Average  (TWA).  The  employer  shall 
assure  that  no  employee  is  exposed  to 
an  airborne  concentration  of  EDB  in 
excess  of  0.1  parts  per  million  parts  of 
air  (ppm)  [100  parts  per  biUion  (ppb)J  as 
an  8-hour  time-weigbted  average; 

(ii)  Short  Tenn  Exposure  Limit  (STEL). 
The  employer  shall  assure  that  no 
employee  is  exposed  to  an  airborne 
concentration  of  EDB  in  excess  of  0.5 
parts  per  million  parts  of  air  (ppm)  [500 
parts  ptt  billion  (ppb)]  as  average  over 
any  15-minute  period  duriog  the  work 
shift 

(2)  Dermal  exposure.  The  employer 
shall  take  adequate  precautions  to 
insure  that  no  employee  is  exposed  to 
skin  or  eye  contact  with  EDB. 

(d)  Regulated  Areaa.  (1)  The  employer 
shall  establish  a  regulated  area 
whenever  the  airborne  concentration  of  ' 
EDB  is  at  or  above  the  action  level 

(2)  Access  to  regidated  areas  shall  be 
limited  to  aotborized  persons. 

(3)  Hie  employer  shaU  assure  that 
employees  do  not  eat  smoke,  drink  or 
apply  cosmetics  in  a  regulated  area. 

(4)  The  employer  shall  post  regulated 
areas  with  signs  containing  the 
following  information: 

DANGER.  (TRADE  NAME)  CONTAINS 
ETHYLENE  DIBROMIDE  (EDB) 
CANCER  AND  REPRODUCTIVE 
HAZARD.  AUTHORIZED  PERSOIMEL 
ONLY.  RESPIRATOR  MAY  VR 
REQUIRED 

(5)  Whenever  an  empkiyer  at  a  multi- 
employer worksite  establishes  a 
regidated  area,  that  employer  shall 
commimtcate  to  other  employers  at  that 
worksite  the  location  and  access 
restrictions  to  the  regulated  area. 

(e)  Exposure  Monitoring.  (1)  General 
Each  employer  who  has  a  workplace 
covered  by  this  standard,  shall  measure 
and  accurately  determine  employee 
exposure  to  EDB.  Determination  of 
airborne  exposure  levels  shall  be  made 
from  air  samples  that  are  representative 
of  each  employee's  full  shift  and  short 
term  exposure  to  airbojne  EE>B. 

(2)  Seasonal  and  Intennittent 
Exposures,  (i)  At  least  annually,  ead) 
empltjyer  who  has  a  work  operation 
covered  by  this  standard  shall  monitor 
employee  exposure  to  accurately 
determine  the  airi>orne  concentration  of 
Q)B  to  which  employees  may  tfe 
exposed. 

(A)  For  exposures  diuing  seasonal 
operations,  initial  monitoring  shall  be 
performed  ivithin  30  days  of  the  startup 
or  the  first  introduction  of  EDB  into  a 
woikarea. 

(B)  For  intermittent  eiqiosures,  the 
initital  mom'toring  shall  be  perfonned 
within  30  days  of  the  introduction  of 


I.. 
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EDB  into  the  work  area  even  if 
exposures  are  not  daily. 

(ii)  If  the  monitoring  required  by  this 
section  reveals  employee  exposures  to 
be  in  excess  of  the  PEL,  the  employer 
shall  repeat  measurements  of  samples 
representative  of  each  such  employee's 
exposure  at  least  every  six  months. 

(ill)  The  employer  shall  promptly 
monitor  and  redetermine  employee 
exposure  whenever  there  has  been  a 
production,  process  or  control  change 
which  may  result  in  new  or  additional 
exposure  to  EDB  or  whenever  the 
employer  has  any  reason  to  suspect  new 
or  additional  EDB  exposure. 

(3)  Other  Exposures,  (i)  Initial 
Monitoring. 

(A)  Each  employer  who  has  a  work 
operation  covered  by  this  standard  shall 
monitor  employee  exposures  to  EDB  to 
determine  whether  any  employees  are 
exposed  to  EDB  at  or  above  the  action 
level. 

(b)  Initial  exposure  monitoring  shall 
be  done  within  60  days  of  an  employer's 
first  introduction  of  EDB  into  the  work 


area. 


(ii)  Frequency  of  monitoring. 

(A)  If  any  monitoring  reveals 
employee  exposure  to  be  above  the 
action  level  but  below  the  PEL,  the 
employer  shall  repeat  measurements  of 
samples  representative  of  each  such 
employee's  exposure  at  least  annually. 

(B}  U  any  monitoring  reveals 
employee  exposures  to  be  in  excess  of 
the  PQ.,  the  employers  shall  repeat 
measurements  of  samples  representative 
of  each  such  employee's  exposure  at 
least  every  six  months. 

(C)  The  employer  shall  remonitor  and 
redetermine  employee  exposure  within 
15  days  of  any  change  in  production, 
process,  or  control  measures  which  may 
result^  new  or  additional  employee 
exposure  to  EDB. 

(iii)  Termination  of  monitoring.  If  the 
monitoring  reveals  employee  exposure 
to  be  below  the  action  level,  the 
measurements  need  not  be  repeated 
except  where  there  has  been  a 
production,  process  or  control  change 
which  may  result  in  new  or  additional 
exposure  to  EDB. 

(4)  Employee  Notification,  (i)  Within 
15  working  days  after  the  receipt  of 
exposure  monitoring  results,  the 
employer  shall  notify  each  employee  of 
the  monitoring  results  which  represent 
that  employee's  exposure  to  EDB. 

(ii)  Whenever  monitoring  results 
indicate  that  employee  exposure 
exceeds  the  PEL,  the  employer  shall 
assure  that  each  such  employee  receives 
a  written  notice  informing  the  employee 
of  the  monitoring  results  along  with  a 
statement  that  the  PEL  was  exceeded 
and  a  description  of  any  corrective 


action  being  taken  to  reduce  exposure  to 
or  below  the  PEL. 

(iii]  Where  employees  do  not  always 
report  to  the  same  work  location,  such 
as  in  stevedoring,  and  the  employer  is 
unable  to  notify  the  employee  directly  of 
the  monitoring  results,  the  employer 
shall  provide  the  results  of  the  exposure 
monitoring  to  the  employee's  authorized 
representative  for  distribution  io 
affected  employees. 

(5)  Accuracy  of  Measurement  The 
employer  shall  use  a  method  of 
measurement  which  has  an  accuracy 
(with  a  confidence  level  of  95  percent]  of 
not  less  than  plus  or  minus  25  percent 
for  concentrations  of  EDB  at  the  action 
level. 

(f)  Observation  of  monitoring.  (1)  The 
employer  shall  provide  affected 
employees  or  their  designated 
representatives  an  opportunity  to 
observe  any  monitoring  of  employee 
exposure  to  EDB  required  by  this 
standard. 

(2)  When  observation  of  the 
monitoring  of  employee  exposure  to  EDB 
requires  entry  into  an  area  where  the 
use  of  protective  clothing  or  equipment 
is  required,  the  observer  shall  be 
provided  with  and  be  required  to  use 
such  clothing  and  equipment  and  shetll 
comply  with  all  other  applicable  safety 
and  health  procedures. 

(g]  Methods  of  Compliance.  (1] 
General,  (i]  The  employer  shall  institute 
engineering  and  work  practice  controls 
to  reduce  and  maintain  employee 
exposures  to  EDB  at  or  below  the  PEL, 
eMRept  to  the  extent  that  the  employer 
establishes  that  such  controls  are  not 
feasible.  Where  work  practice  controls 
are  su^icient  to  accomplish  this  goal 
alone,  engineering  controls  need  not  be 
implemented. 

(ii]  Where  engineering  and  work 
practice  controls  are  not  sufficient  to 
reduce  exposures  to  or  below  the  PEL, 
they  shall  nonetheless  be  used  to  reduce 
exposures  to  the  lowest  levels 
achievable  by  these  controls  and  shall 
be  supplemented  by  the  use  of  - 
respirators  in  accordance  with 
paragraph  (h)  of  this  section. 
Respiratory  protection  may  be  instituted 
prior  to  the  imposition  of  employee 
rdtation  as  a  control  strategy. 

(iii]  Exception:  Where  exposure  to 
EDB  in  a  workplace  is  intermittent  and 
occurs  less  than  a  total  of  30  days  per 
year  the  employer  may  use  engineering 
controls,  work  practice  controls  or 
respiratory  protection  to  reduce 
employee  exposure  to  EDB  in  the 
workplace  to  or  below  the  PEL 

(2]  Specific.  Employers  shall  institute 
work  practice  controls  (such  as  aerating 
or  venting  of  truck  trailers  or  chinmey 
stacking  cartons]  whenever  feasible  to 


reduce  exposure  to  EDB  of  the  first  line 
receivers  of  fumigated  commodities  to  or 
below  the  PEL 

(h]  Respiratory  Protection.  (1) 
General.  Where  respiratory  protection  is 
required,  the  employer  shall  provide  at 
no  cost  to  the  employee  and  assure  the 
use  of  respirators  which  comply  with  the 
requirements  of  this  paragraph  to  reduce 
employee  exposures  to  or  below  the 
PEL 

(2)  Respirators  shall  be  used  in  the 
following  circumstances:  (i)  In  work 
situations  in  which  engineering  and 
work  practice  controls  are  not  feasible 
to  reduce  exposures  to  or  below  the  PEL 
and 

Tabue  1— Respiratory  Protectton  for  EDB 
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(ii)  During  the  time  period  necessary 
to  install  or  implement  feasible 
engineering  and  work  practice  controls; 
and 

(iii]  Where  workplace  exposures  to 
EDB  are  intermittent  and  EDB  is  used 
within  the  workplace  less  than  a  total  of 
30  days  per  year  and  engineering  and 
work  practice  controls  are  not  Used  to 
reduce  exposure;  and 

(iv]  In  emergencies; 

(2]  Respirator  Selection,  (i)  Where 
respiratory  protection  is  required  or 
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used  to  compfy  with  this  section,  tfie 
employer  shall  select  and  assure  diat 
employees  use  the  appropriate 
respirator  in  accordance  with  Table  1. 

(ii]  The  employer  shall  select 
respirators  from  among  those  approved 
for  use  with  or^ganic  vapors  or  pesticides 
by  the  National  Institute  for  ^ 

Occupational  Safety  and  Health   "" 
(NIOSH]  under  30  CFR  Part  11. 

(3)  Respirator  Program.  The  employer 
shall  institute  a  respiratory  protection 
program  in  accordance  with  29  CFR 
1910.134  (b],  (d),  (e).  and  (f).  Compliance 
with  1910.134(b)(10)  shall  consist  of 
those  specifications  outlined  in  the 
medical  surveillance  section  of  this 
standard. 

(4]  Respirator  Usage,  (i)  The  empiojrer 
shall  perform  and  record  the  results  of 
either  quantitative  or  qualitative  fit  tests 
at  the  time  of  initial  fitting  and  at  least 
annually  thereafter  for^acb  «nployee 
wearing  a  negative  pressure  respirator. 
The  test  shall  be  used  to  select  s 
respirator  facepiece  which  exhibits 
minimum  leakage  and  provides  the 
required  protection  as  prescribed  in 
Table  1. 

(ii]  The  employer  shall  follow  the  test 
procedures  outlined  in  Appendix  A  of 
this  regulation  when  performing 
qualitative  fit  tests. 

(iii)  Where  air-purifying  chemical 
cartridge  respirators  are  used,  the  air 
purifying  cartridges  shall  be  replaced  at 
the  completion  of  each  shift. 

(iv)  Where  air-piirifying  canister  type 
respirators  are  used,  die  aii^purifying 
canister  shall  be  replaced  at  the 
completion  of  two  woric  shifts  within 
one  48-hour  period.  A  label  shall  be 
attached  to  the  canister  to  indicate  the 
date  and  tinw  at  which  it  was  first 
installed  on  the  respirator. 

(v]  Employees  who  wear  respirators 
shall  be  permitted  to  leave  work  areas 
to  wash  their  face  and  respirator 
facepiece  whenever  necessary  to 
prevent  skin  irritation  associated  witfi 
respirator  usage. 

(i]  Protective  Clothing  and  Equipment 
(1)  Provision  and  Use.  Where  there  is 
the  possibiUfy  of  eye  or  skin  contact 
with  EDB  or  liquids  containing  EDB:  (i) 
The  employer  shall  provide  at  no  cost  to 
the  employee  and  assure  that  the 
employee  uses  appropriate  resistant 
clothing  and  equipment  to  protect  the 
area  of  the  body  which  may  come  into 
contact  with  liquid  EDB  such  as: 

(A)  Full  body  protective  clothing: 

(B)  Gloves,  boots,  head  and  neck 
coverings; 

(C)  Face  shields,  vented  goggles,  or 
'other  protective  equipment;      * 

(ii)  Resistant  clothing  (suits)  and 
supplied-air  hoods  shall  be  worn  when 


entering  confined  spaces,  such  as 
storage  tanks  or  reactor  vessels. 

(iii]  All  personal  protective  equipment 
provided  shall  comply  with  the 
provisions  of  29  CFR  1910.132  and 
1910.133. 

(iv)  Quick  dreoch  showers  and  eye 
wash  fountains  shall  be  provided  within 
the  work  area  for  immediate  emergency 
use. 

(2)  Removal  and  Storage,  (i)  Wh«« 
resistant  protective  rlnthing  is  required 
it  shall  be  removed  at  the  end  of  each 
work  shift  and  shall  not  be  rewom  until 
it  has  been  decontamioated. 

(ii)  EDB-contaminated  clothing  and 
protective  devices  shall  be  stored,  until 
they  are  decontaminated,  in  closed 
containers  bearing  a  warning  which 
contains  the  following  information: 
DANGER;  (TRADE  NAME)  CONTAINS 
ETHYLENE  DIBROMIE^  (EDB): 
CANCER  AND  REHlODUCnVE 
HAZARD;  AVOID  INHALA'nON  AND 
SKIN  CONTACT 

(iii)  The  employer  shall  assure  Aat  no 
employee  takes  home  EDB 
contaminated  work  clothing  or 
equipment. 

(3)  Cleaning  and  Replacement  fi)  The 
employer  sheill  clean,  launder,  repair,  or 
replace  all  required  protective  clothing 
and  eqiripment  for  each  affected 
employee  as  nepessary  to  assure  its 
effectiveness. 

(ii)  The  employer  shall  assure  that 
only  trained  persons  remove  protective 
clothing  and  equipment  bam  the  storage 
containers  for  the  purpose  of  laundering, 
maintenance,  or  disposal. 

(iii)  The  employer  shall  inform  any 
peraon  who  launders  or  cleans  EDB- 
contaminated  protective  clothing  or 
equipment  of  the  potentially  hamful 
effects  of  EDB. 

(J)  Hygiene  Facilities  and  Practices. 
(1)  "Hie  employer  shall  assure  that 
exposed  employees  wash  hands  and 
face  with  soap  and  water  prior  to  eating, 
drinking,  smoking  or  applying  of 
cosmetics. 

(2)  Where  employees  are  required  to 
wear  protective  clothing  to  prevent  skin 
or  eye  contact  with  EBD,  clean  change 
rooms  and  shower  facilities,  as 
described  in  29  CFR  1910.141  shall  be 
furnished  by  the  employer  for  use  by 
affected  employees.  The  clean  change 
room  shall  be  contiguous  to  and  have  an 
entry  fiom  a  shower  room. 

(3)  The  employer  shall  assure  that 
employees  wearing  protective  clothing 
or  equipment  to  protect  against  skin 
contact  with  liquid  EDB  shower  at  the 
end  of  the  work  shift 

(k)  Housekeeping.  (1)  All  surfaces 
shall  be  maintained  free  of  drips  or 
spills  of  EDE 


(2)  The  employer  shall  institute  a 
program  for  detecting  leaks  and  ^niis 
including  regular  visual  inspectioiM  of 
operations  involving  liquid  EDB. 

(3)  All  leaks  shall  be  reiMired  and 
spills  cleaned  up  promptly. 

(1)  Emergency  Procedures.  (1)  In  all 
woric  areas  where  ETO  is  present  the 
employer  shall  take  all  necessary  steps 
to  ensure  that  employees  are  instructed 
in  and  foDow  specific  written  emergency 
procedures  appropriate  for  each 
operation  or  process  which  have  been 
developed  by  the  employer. 

(2)  The  %vritten  emergency  procedures 
shall  include:  (i)  Prearranged  plans  for 
immediate  evacuation,  transportation, 
and  medical  assistance  for  affected 
employees; 

(ii)  Designation  of  medical  receivii^ 
facilities  and  names  of  pnv  otcians  to 
contact  in  the  event  of  an  EDB 
emeigencjr: 

(iii)  Reentry  pcocedores  for  cleanup, 
or  maintenance  into  areas  where  ETO 
leaks  or  spills  have  occurred:  and 

(iv)  Selection  of  the  appropriate 
personal  protective  equipment  and 
clothing  which  shall  bie  used  by  trained 
personnel  during  an  emergency. 

(3)  In  the  event  of  skin  or  eye  contact 
with  liquid  EDB  the  employer  shall 
assure  that  affected  employees 
immediately  wash  or  shower  to 
minimize  the  danger  of  skin  absorptiOD. 

(4)  Hie  employer  shall  require  that 
employees  immediately  remove  any 
nonresistaqt  clothing  which  becomes 
wet  with  EDB  or  liquids  txmtaimng  ¥DB. 
Such  clothing  shall  tve  stored  in  closed 
containers  and  shall  not  be  rewom  until 
it  has  been  decontaminated. 

(5)  All  employees,  except  those 
designated  to  correct  the  situation,  shall 
be  evacuated  fx^va  the  area  where  the 
emergency  occurred  until  cleanup  has 
been  completed 

(6)  Personnel  reentering  the  spill  or 
leak  area  shall  be  furnished  with 
appropriate  personal  protecrtive 
equipment 

(7)  Any  spilled  or  leaked  EDB  shaD  be 
collected  by  using  vennicolite,  dry  sand, 
earth  or  other  nonreactive  material. 

(8)  EDB  contaminated  waste  and 
debris  shall  be  d!s  nosed  of  in  sealed 
containers  whic '  .^  ■?>  ent  dispersion  of 
EDB  outside  \hf  -  "tainer.  (i)  Such 
containers  she  I!  -  -    r  a  warning 
containing  the  fci-      'ng  information: 

DANGER  (TR\ .  -  .  ^VDE)  CONTAINS 

ETHYLENE  Dil  .  OE  (EDB) 

CANCER  AND  J-..  i.VDUCTTVE 

HAZARD  AVOE!  ^sLA'HONAND 
SKIN  CONTACT 
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(ii)  Spent  or  leaking  containers  shall 
be  promptly  removed  from  the 
woriq)iece. 

(m)  Medical  Surveillance.  (1)  General, 
(i)  The  employer  shall  make  available  a 
medical  surveillance  program  for  any 
employee  required  to  wear  a  respirator 
or  any  employee  exposed  to  EDB  at  or 
above  the  action  level  for  a  total  of  30  or 
more  days  per  year. 

(ii)  All  medical  examinations  and  «< 
procedures  shall  be  performed  by  or 
under  the  supervision  of  a  licensed 
physician,  and  shall  be  provided  without 
cost  to  the  employee,  %vithout  loss  of  pay 
and  at  a  reasonable  time  and  place. 

(2)  Frequency  and  content.  Before  an 
employee  can  wear  a  respirator  or  at  the 
time  of  initial  assignment  to  an  area 
where  the  employee  is  likely  to  be 
exposed  at  or  above  the  action  level  for 
30  days  or  more  per  year  and  at  least 
annually  thereafter,  the  employer  shall 
provide  that  employee  a  medical 
examination.  The  medical  examination 
shall  include  the  following: 

(i)  A  comprehensive  work  history  with 
inquiry  directed  toward  previous  work- 
related  exposure  to  toxic  substances. 

(ii)  A  comprehensive  medical  history 
with  special  emphasis  directed  to 
disorders  of  the  liver,  kidney,  lungs  and 
reproductive  system. 

(iii)  A  comprehensive  physical 
examination,  with  particular  emphasis 
given  to  the  cardiovascular,  pulmonary, 
neurologic,  hepatic,  renal  and  dermal 
system. 

(iv)  Laboratory  examinations:  Blood 
serum  chemistry  studies  including, 
calcium,  phosphorus,  glucose,  blood 
urea  nitrogen,  serum  creatinine,  uric 
add,  cholesterol,  total  protein,  albumin, 
alkaline  phosphatase,  LDH,  SGOT, 
SGPT.  and  GGTP:  urinalysis, 

(v)  A  chest  X-ray,  initially  and  at  five 
year  intervals,  unless  indicated  more 
frequentiy  by  the  examining  physician, 
and  a  pulmonary  function  test,  including 
FVC  and  FEVi,  if  an  employee  is  to 
wear  a  respiralon  and 

(vi)  Any  other  test  deemed 
appropriate  by  the  examining  physician 
after  review  of  the  above  medical 
information. 

(3)  Special  Examinations.  If  an 
employee  is  exposed  to  EDB  in  an 
emergency  situation  or  develops  signs  or 
symptoms  commonly  associated  with 
EDB  exposure,  the  employer  shall 
immediately  provide  the  employee  with 
a  medical  examination.  This 
examination  shall  include  those 
elements  considered  appropriate  by  the 
examining  physician,  and  a  72-hour 
medical  observation  period  to  assure 
that  the  unexpected  delayed  systemic 
effects  associated  with  acute  exposure 
are  minimized. 


(4)  Information  provided  to  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician: 

(i)  A  copy  of  this  regulation  and 
appendices  B  and  C; 

(ii)  A  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee's  exposure  to  EDB; 

(iii)  The  level  of  EDB  to  which  the 
employee  is  exposed; 

(iv)  A  description  of  any  personal 
protective  equipment  used;  and 

(v)  Information  from  previous 
employment-related  medical 
examinations  of  the  affected  employee 
which  is  not  otherwise  available  to  the 
examining  physician. 

(5)  Physician's  written  opinion,  (i)  For 
each  examination  required  imder  this 
section,  the  employer  shall  obtain  a 
written  opinion  from  the  examining 
physician  which  shall  include: 

(A)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  conditions  or  is  taking  any 
medication  which  would  place  the 
employee  at  increased  risk  of  material 
impairment  from  exposure  to  EDB; 

(B)  Any  recommended  limitation  on 
the  employee's  exposure  to  EDB  or  upon 
the  use  of  personal  protective 
equipment.  This  shall  include  an  opinion 
as  to  the  employee's  ability  to  wear  a 
respirator  and 

(C)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  medical  examination  and 
any  medical  conditions  resulting  from 
EDB  exposure  which  require  further 
explanation  or  treatment. 

(ii)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  given  to  the  employer  specific 
findings  or  diagnosis  unrelated  to 
occupational  exposure. 

(iii)  The  employer  shall  provide  a 
copy  of  the  physician's  written  opinion 
to  the  affected  employee  within  15  days 
of  its  receipt 

(n)  Employee  Information  and 
Training.  (1)  The  employer  shall  assure 
that  all  employees  who  are  assigned  to 
workplaces  covered  by  this  standard 
participate  in  a  training  program. 

(2)  Training  shall  be  provided  prior  to 
or  at  the  time  of  initial  assignment  and 
at  least  annually  thereafter. 

(3)  The  training  program  shall  be 
conducted  in  a  manner  which  the 
employee  is  able  to  understand  and 
shall  include:  (i)  A  copy  of  this 
regulation  and  discussion  of  its  contents 
and  Appendix  B; 

(ii)  The  potential  health  effects 
associated  with  exposure  to  EDB  with 
emphasis  on  the  potential  for  serious 
internal  injury  before  experiencing  overt 
symptoms; 


(iU)  Instructions  to  immediately  report 
to  the  employer  the  development  of 
signs  or  symptoms  of  EDB  exposure; 

(iv)  The  safe  work  practices 
appropriate  to  each  job  with  EDB 
exposure; 

(v)  The  purpose  for,  proper  use  and 
limitations  of  personal  protective 
clothing  and  equipment; 

(vi)  Instructions  for  the  handling  of 
spills,  emergency  and  cleanup 
procedures; 

(vii)  The  purpose  for  and  a  description 
of  the  medical  surveillance  program 
required  by  this  standard;  and 

(viii)  An  explanation  of  the 
importance  of  engineering  and  work 
practice  controls  for  employee 
protection  and  any  necessary 
instruction  in  the  use  of  these  controls. 

(4)  Access  to  training  materials,  (i) 
The  employer  shall  make  readily 
available,  without  cost  to  all  affected 
employees  all  written  materials  relating 
to  the  employee  training  program. 

(ii)  The  employer  shall  provide  upon 
request  all  information  and  training 
materials  relating  to  the  employee 
information  and  training  program  to  the 
Assistant  Secretary  and  the  Director. 

(o)  Warning  Statements.  (1)  The 
employer  shall  assure  that 
precautionary  warnings  are  aff^ed  to 
all  containers  of  liquids  containing  EDB 
within  the  workplace.  ^ 

(2)  The  employer  shall  assure  that  the 
precautionary  warnings  are  affixed 
when  the  materials  are  sold,  distributed, 
or  otherwise  leave  the  employer's 
workplace. 

(3)  Substitute  Warning  Labels,  (i)  The 
employer  may  use  warning  labels 
required  by  other  statutes,  regtilations,  ' 
or  ordinances  which  impart  the  same 
information  as  the  warning  statements 
required  by  this  paragraph. 

(A)  The  employer  shaU  assure  that  no 
statement  appears  on  or  near  any 
warning  information  required  by  this 
section  which  contradicts  or  detracts 
from  the  meaning  of  the  required 
warning. 

(B)  The  employer  shall  assure  that 
required  warning  statements  are  readily 
visible  and  legible 

(ii)  The  warning  statement  shall 
contain  the  following  information: 

DANGER  (TRADE  NAME)  CONTAINS 
ETHYLENE  DEBROMIDE  (EDB) 
CANCER  AND  REF»RODUCnVE 
HAZARD,  AVOID  INHALA^nON  AND 
SKIN  CONTACT 

(p)  Recordkeeping.  (1)  Exposure 
monitoring,  (i)  llie  employer  shall 
establish  an  maintain  an  accurate 
record  of  all  monitoring  required  by 
paragraph  (e)  of  this  section. 
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(ii)  This  record  shall  include: 

(A)  The  date(s),  number,  duration, 
location  and  results  of  each  of  the 
samples  taken. 

(B)  The  operation  involving  exposure 
to  EDB  which  is  being  monitored: 

(C)  Name,  social  sectuity  number  and 
job  classification  of  the  employee 
monitored  and  of  all  other  employees 
whose  exposure  the  measurement  is 
intended  to  represent 

(D)  Where  representative  samples  are 
used  to  docimient  employee  exposure, 
an  explanation  of  why  they  are 
characteristic  of  that  employee's 
exposure. 

(E)  The  tjrpe  of  respiratory  protection 
and  other  personal  protective  devices 
worn,  if  any;  and 

(F)  A  description  of  the  sampUng  and 
analytical  methods  used  and  evidence 
of  their  acciu-acy. 

(2)  Medical  Surveillance,  (i)  The 
employer  shall  establish  and  maintain 
accurate  records  for  each  employee 
subject  to  medical  surveillance  required 
by  this  standard. 

(ii)  This  record  shall  include: 

(A)  The  name,  social  security  number 
and  description  of  the  duties  of  the 
employee; 

(B)  A  copy  of  the  physician's  written 
opinion: 

(C)  Results  of  employee's  exposure; 
and 

(D)  Any  employee  medical  complaints 
related  to  exposure  to  EDB. 

(iii)  The  employer  shall  keep  the 
following  medical  records: 

(A)  A  copy  of  the  medical  ^ 
examination  results  including  the 
medical  and  work  history  required  by 
this  section; 

(B)  A  copy  of  the  test  results. 

(3)  Respirator  Fit  Testing,  (i)  The 
employer  shall  establish  and  maintain 
accurate  records  for  each  employee 
subject  to  negative  pressure  respirator 
fit  testing  required  by  this  standard 

(ii)  TTiis  record  shall  include: 

(A)  A  copy  of  the  protocol  for  either 
the  quantitative  or  qualitative. 
procedure(s)  selected  for  respirator  fit 
testing. 

(B)  A  copy  of  the  results  of  any 
quantitative  fit  testing  performed. 

(C)  The  size  and  manufacturer  types 
of  respirators  available  for  selection. 

(D)  The  type  and  facepiece  selected 
for  the  employee. 

(E)  The  date  of  the  most  recent  fit 
testing. 

(F)  The  name,  social  security  number. 
and  a  description  of  the  duties  of  tested 
employee. 

(4)  Record  Retention.  The  employer 
shall  retain  records  required  by  this 
standard  for  at  least  the  following 


periods:  (i)  Exposure  records  shall  be 

kept  for  30  years. 
(ii)  Medical  records  shall  be  kept  for 

the  duration  of  employment  plus  30 

years, 
(iii)  Respirator  fit  test  records  shall  be 

kept  for  1  year  or  until  replaced  with  a 

more  recent  record, 
(iv)  Records  required  by  this  standard 

shall  be  maintained  in  accordance  with 

29  CFR  igio.2a 
(5)  Availability,  (i)  The  employer  shall 

assure  that  all  records  to  be  maintained 

by  this  section  be  made  available  upon 

request  to  the  Assistant  Secretary  and 

the  Director  for  examination  and 

copying, 
(ii)  Employee  exposure  monitoring 

records  required  by  this  paragraph  shall 

be  provided  upon  request  for 

examination  and  copying  to  employees, 

employee  representatives,  and  die 

Assistant  Secretary  in  accordance  with 
29  CFR  1910.20  (a)-(e)  and  (g)-^i). 
(iii)  Employee  medical  records 
required  by  this  pragraph  shall  be 
ptx»vided  upon  request  for  examination 
and  copying,  to  the  subject  employee,  to 
anyone  having  the  specific  written 
consent  of  the  subject  employee,  and  to 
the  Assistant  Secretary. 

(6)  Transfer  of  records,  (i)  The 
employer  shall  comply  with  the 
requirements  involving  transfer  of 
records  set  forth  in  29  CFR  1019.20(h). 

(ii)  If  the  employer  ceases  to  do 
business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  for  the  prescribed  period,  the 
employer  shall  transmit  these  records  by 
mail  to  the  Director. 

(q)  Effective  Dates.  (1)  Paragraph  (a) 
through  (q)  of  this  section  shall  become 
effective  sixty  (60)  days  following 
publication  of  die  final  rule  unless  noted 
below. 

(2)  Measurements  representative  of 
employee  esposure  to  EDB  taken  in  the 
preceding  six  months  may  be  used  to 
fulfill  the  initial  monitoring  requirement 
provided  the  sampling  and  analytical 
methods  used  meet  the  accuracy  and 
confidence  levels  required  by  this 
paragraph. 

(3)  Engineering  and  work  practice 
controls  required  by  paragraph  (g)  of 
this  section  shall  be  implemented  as 
soon  as  possible  but  no  later  than  2 
years  after  die  effective  date  of  the  final 
rule. 

(r)  Appendices.  (1)  The  information 
and  procedures  contained  in  Appendix 
A  is  mandatory. 

(2)  The  information  contained  in  the 
subsequent  appendices  B.  C,  and  D  to 
this  section  is  not  intended  by  itself,  to 
create  any  additional  obligations  not 
otherwise  imposed  by  this  standard  nor 
detract  from  any  existing  obligations. 


AppandBx  A— To  Sactftn  UISlISM— 
Qualitativa  Fit  Teal  PMoGob 

This  appendix  spedfie*  the  otHj  allowable 
qualitative  fit  test  protocols  pennissible  for 
compliance  with  20  CFK  1910.10«8(hM4Hii) 
and  must  be  u«ed  with  negative  preasure 
respirators  if  quantiutive  fit  testing  is  not 
used. 


L  Isoamyl  Acetate  ftoluuJ 

A.  Odor  Threshold  Screening 

1.  Three  1-Iiter  glass  '^n  %vitfa  metal  lids 
(e.g.  Mason  or  Bell  jars)  are  required. 

2.  Odor-free  water  (e.g.  distilled  or  spring 
water)  at  approximately  25*  C  shall  be  used 
for  the  solutions. 

3.  The  isoamyl  aceUte  (lAA)  (also  known 
as  isopentyl  acetate)  stock  solution  is 
prepared  by  adding  1  cc  of  pate  lAA  to  flOO  cc 
of  odor  free  water  in  a  1-liter  jar  and  shaldi^ 
for  30  seconds.  This  solution  shall  be 
prepared  new  at  least  weekly. 

4.  The  screening  test  shall  be  conducted  in 
a  room  separate  from  the  room  used  for 
actual  fit  testing.  The  two  rooms  shall  l)e  well 
ventilated  but  shall  not  be  cofuiected  to  the 
same  fecircula  ting  ventilation  system. 

5.  The  odor  test  solution  is  prepared  in  a 
second  jar  by  placing  0.4  cc  of  the  stock 
solution  into  500  cc  of  odor  free  water  using  a 
clean  dropper  or  pipette.  Shake  for  30 
seconds  and  allow  to  stand  for  two  to  thrae 
minutes  so  that  the  lAA  concentration  above 
the  liquid  may  reach  equilibrium.  This 
solution  may  be  used  for  only  one  day. 

6.  A  test  blank  is  prepared  in  a  third  jar  by 
adding  500  cc  of  odor  free  water. 

7.  The  odor  test  and  test  blank  |ar«  shall  be 
labelled  1  and  2  for  jar  identification.  If  the 
labels  are  put  on  the  lids  they  can  be 
periodically  peeled  dried  off  and  switched  to 
maintain  the  integrity  of  the  test. 

8.  The  folloiving  instnicti(ms  shall  be  typed 
on  a  card  and  placed  on  the  table  in  front  of 
the  two  test  jars  (l.e.  I  and  2):  'The  purpose 
of  this  test  is  to  determine  if  you  can  smell 
banana  oil  at  a  low  concentration.  The  two 
bottles  in  front  of  you  contain  water.  One  of 
these  bottles  also  contains  a  small  amount  of 
banana  oil.  Be  sure  the  covers  are  on  tight 
then  shake  each  bottle  for  two  seconds. 
Unscrew  the  lid  of  each  bottle,  one  at  a  time, 
and  sniff  at  the  mouth  of  the  bottle.  Indicate 
to  the  test  conductor  which  bottle  contains 
banana  oil." 

9.  The  mixtures  used  in  the  lAA  odor 
detection  test  shall  be  prepared  in  an  area 
separate  from  where  the  test  is  performed,  in 
order  to  prevent  olfactory  fatigue  in  the 
subject 

10.  If  the  test  subject  is  unable  to  correctly 
identify  the  jar  containing  the  odor  test 
solution,  the  lAA  qualitabve  fit  test  may  not 
t>e  used. 

1.  If  the  test  subject  correctly  identifies  the 
jar  containing  the  odor  test  solution,  the  test 
subject  may  proceed  to  respirator  selection 
and  fit  testing. 

B.  Respirator  Selection 

1.  The  test  subiect  shall  be  allowed  to  pick 
the  most  comfortable  respirator  from  a 
selection  including  respirators  of  various 
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sizes  from  diff^cnl  manufacturers.  The 
selection  shall  iTiclude  at  least  three  sizes  of 
elastomeric  hal^  facepieces  and  units  from  at 
least  two  manut  cturers. 

2.  The  selection  process  shall  be  conducted 
in  a  room  separate  from  the  Ht-lest  chamber 
to  prevent  odor  fatigue.  Prior  to  the  selection 
process,  the  test  subject  shall  be  shown  how 
to  put  on  a  respirator,  how  it  should  be 
positioned  on  the  face,  how  to  set  strap 
tension  and  how  to  determine  a 
"comfortable"  respirator.  A  mirror  shall  be 
available  to  assist  the  subject  in  evaluating 
the  fit  and  positioning  of  the  respirator.  This 
instruction  may  not  constitute  the  subjects 
formal  training  on  respirator  use,  as  it  is  only 
a  review. 

3.  The  test  subject  should  understand  that 
the  employee  is  being  asked  to  select  the 
respirator  which  provides  the  most 
comfortable  fit.  Each  respirator  represents  a 
different  size  and  shape  and,  if  fit  properly 
and  used  properly  will  provide  adequate 
protection. 

4.  The  test  subject  holds  each  facepiece  up 
to  the  face  and  eliminates  those  which 
obviously  do  not  give  a  comfortable  fit 
Normally,  selection  will  begin  with  a  half- 
mask  and  if  a  good  fit  cannot  be  found,  the 
subject  will  be  asked  to  test  the  full  facepiece 
respirators.  (A  small  percentage  of  users  will 
not  be  able  to  wear  any  half-mask.) 

5.  The  more  comfortable  facepiece*  are 
noted:  the  most  comfortable  mask  is  donned 
and  worn  at  least  five  minutes  to  assess 
comfort  Assistance  in  assessing  comfort  can 
be  given  by  discussing  the  points  in  #8 
below.  If  the  test  subject  is  not  familiar  with 
using  a  particular  respirator,  the  test  subject 
shall  be  directed  to  don  the  mask  several 
times  and  to  adjust  the  straps  each  time  to 
become  adept  at  setting  proper  tension  on  the 
straps. 

e.  Assessment  of  comfort  shall  include 
reviewing  the  following  points  with  the  test 
subject  and  allowing  the  test  subject 
adequate  time  to  determine  the  comfort  of  the 
respirator 

•  Positioning  of  mask  on  nose. 

•  Room  for  eye  protection. 

•  Room  to  talk. 

•  Positioning  mask  on  faqe  and  cheeks. 

7.  The  following  cirteria  shall  be  used  to 
help  determine  the  adequacy  of  the  respirator 
fit 

•  Chin  properly  placed. 

•  Strap  tension. 

•  Fit  across  nose  bridge. 

•  Distance  from  nose  to  chin. 

•  Tendency  to  slip. 

•  Self -observation  in  mirror. 

8.  The  test  subject  shall  conduct  the 
conventional  negative  and  positive-pressure 
fit  checks  (e.g.  see  ANSI  Z88.2-1980).  Before 
conducting  the  negative-  or  positive-pressure 
test  the  subject  shall  be  told  to  "seat"  the 
mask  by  rapidly  moving  the  head  from  side- 
to-side  and  up  and  down,  while  taking  a  few 
deep  breaths. 

9.  The  test  subject  is  now  ready  for  fit 
testing. 

10.  After  passing  the  fit  test  the  test  subject 
shall  be  questioned  again  regarding  the 
comfort  of  the  respirator.  If  it  has  become 
uncomfortable,  another  model  of  respirator 
shall  be  tried. 


11.  The  employee  shall  be  given  the 
opportunity  to  select  a  different  facepiece 
and  be  retested  if  the  chosen  facepiece 
becomes  increasingly  uncomfortable  at  any 
time. 

C.  Fit  Test 

1.  The  fit  test  chamber  shall  be  similar  to  a 
clear  55  gal  drum  liner  suspended  inverted 
over  a  2  foot  diameter  frame,  so  that  the  top 
of  chamber  is  about  6  inches  above  the  test 
subject's  head.  The  inside  top  center  of  the 
chamber  shall  have  a  small  hook  attached. 

2.  Each  respirator  used  for  the  fitting  and  fit 
testing  shall  be  equipped  with  organic  vapor 
cartridges  or  offer  protection  against  organic 
vapors.  The  cartridges  or  masks  shall  be 
changed  at  least  weekly. 

3.  After  selecting,  donning,  and  properly 
adjusting  a  respirator,  the  test  subject  shall 
wear  it  to  the  fit  testing  room.  This  room  shall 
be  separate  from  the  room  used  for  order 
threshold  screening  and  respirator  selection, 
and  shall  be  well  ventilated,  as  by  an  exhaust 
fan  or  lab  hood,  to  prevent  general  room 
contamination. 

4.  A  copy  of  the  following  test  exercises 
and  rainbow  passage  shall  be  taped  to  the 
inside  of  the  test  chamber 

Test  Exercises 

i.  Breathe  normally. 

ii.  Breathe  deeply.  Be  certain  breaths  are 
deep  and  regular. 

iii.  Turn  head  all  the  way  from  one  side  to 
the  other.  Inhale  on  each  side.  Be  certain 
movement  is  complete.  Do  not  bump  the 
respirator  against  the  shoulders. 

iv.  Nod  head  up-and-down.  Inhale  when 
head  is  in  the  full  up  position  (looking  toward 
ceiling].  Be  certain  motions  are  complete  and 
made  about  every  second.  Do  not  bump  the 
respirator  on  the  chest. 

V.  Read  the  Rainbow  passage.  Be  certain  to 
read  aloud  and  slowly. 

vi.  Breathe  normally. 

Rainbow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
air,  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  with  its  path  high 
above,  and  its  two  ends  apparently  beyond 
the  horizon.  There  is,  according  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look, 
but  no  one  ever  finds  it  When  a  man  looks 
for  something  beyond  reach,  his  friends  says 
he  is  looking  for  the  pot  of  gold  at  the  end  of 
the  rainbow. 

5.  Each  test  subject  shall  wear  the 
respirator  for  at  least  10  minutes  bqfore 
starting  the  fit  test 

6.  Upon  entering  the  test  chamber,  the  test 
subject  shall  be  given  a  0  inch  by  5  inch  piece 
of  paper  towel  or  other  porous  absorbent 
single  ply  material,  folded  in  half  and  wetted 
with  three-quarters  of  one  cc  of  pure  lAA. 
The  test  subject  shall  hang  the  wet  towel  on 
the  hook  at  die  top  of  the  chamber. 

7.  Allow  two  minutes  for  the  lAA  test 
concentration  to  be  reached  before  starting 
the  fit-test  exercises.  This  would  be  an 
appropriate  time  to  talk  with  the  test  subject 
to  explain  the  fit  test  the  importance  of 
cooperation,  the  purpose  for  the  head 


exercises,  or  to  demonstrate  some  of  the 
exercises. 

8.  Each  exercise  described  in  #4  above 
shall  be  performed  for  at  least  one  minute. 

9.  If  at  any  time  during  the  test  the  subject 
detects  the  banana-like  odor  of  lAA,  the  test 
has  failed,  the  subject  shall  quickly  exit  from 
the  test  chamber  and  leave  the  test  area  to 
avoid  olfactory  fatigue. 

10.  If  the  test  is  failed,  the  subject  shall 
return  to  the  selection  room  and  remove  the 
respirator,  repeat  the  odor  sensitivity  test 
select  and  put  on  another  respirator,  return  to 
the  test  chamber,  and  again  begin  the 
procedure  described  in  the  c(4)  through  c{8) 
above.  The  process  continues  until  a 
respirator  that  fits  well  has  been  found. 
Should  the  odor  sensitivity  test  be  failed,  the 
subject  shall  wait  about  5  minutes  before 
retesting.  Odor  sensitivity  will  usually  have 
returned  by  this  time. 

11.  If  a  person  cannot  pass  the  fit  test 
described  above  wearing  a  half-mask 
respirator  from  the  available  selection,  full 
facepiece  models  must  be  used. 

12.  When  a  respirator  is  found  that  passes 
the  test  the  subject  breaks  the  faceseal  and 
takes  a  breath  before  exiting  the  chamber. 
This  is  to  assure  that  the  reason  the  test 
subject  is  not  smelling  the  lAA  is  the  good  fit 
of  the  respirator  facepiece  seal  and  not 
olfactory  fatigue. 

13.  When  the  test  subject  leaves  the 
chamber,  the  subject  shall  remove  the 
saturated  towel  and  return  it  to  the  person 
conducting  the  test.  To  keep  the  area  frt>m 
becoming  contaminated,  the  used  towels 
shall  be  kept  in  a  self-sealing  bag  so  there  is 
no  significant  LAA  concentration  buildup  in 
the  test  chamber  during  subsequent  tests. 

14.  Persons  who  have  successfully  passed 
this  fit  test  with  a  half-mask  respirator  may 
be  assigned  the  use  of  the  test  respirator  in 
atmospheres  with  up  to  10  times  the  PEL  of 
airborne  EDB.  In  atmospheres  greater  than  10 
times,  and  less  than  100  times  the  PEL  (up  to 
10  ppm],  the  subject  must  pass  the  lAA  test 
using  a  full  face  negative  pressure  respirator. 

n.  Saccharin  Solutioa  Aerosol  Protocol 

A.  Respirator  Selection 

Respirators  shall  be  selected  as  described 
in  section  IB  (respirator  selection]  above, 
except  that  each  respirator  shall  be  equipped 
with  a  particulate  filter  cartridge. 

B.  Taste  Threshold  Screening 

An  enclosure  about  head  and  shoulders 
shall  be  used  for  threshold  screening  (to 
determine  if  the  individual  can  taste 
saccharin]  and  for  fit  testing.  The  enclosure 
shall  be  approximately  12  inches  in  diameter 
by  14  inches  tail  with  at  least  the  front  clear  to 
allow  free  movement  of  the  head  when  a 
respirator  is  worn. 

2.  The  test  enclosure  shall  have  a  three- 
quarter  inch  hole  in  front  of  the  test  subject's 
nose  and  mouth  area  to  accommodate  the 
nebulizer  nozzle. 

3.  The  entire  screening  and  testing 
procedure  shall  be  explained  to  the  test 
subject  prior  to  conducting  the  screening  test 

4.  During  the  threshold  screening  test  the 
test  subject  shall  don  the  test  enclosure  and 
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breathe  with  open  mo«tfa  with  tongue 
extended. 

6.  Using  a  DeVilbiss  Model  40  Inhalation 
Medication  Nebulizer  or  equivalent  the  test 
Conductor  shall  spray  the  threshold  check 
solution  into  the  enclosure.  This  nebulizer 
shall  be  clearly  marked  to  distinguish  it  itom 
the  fit  test  solution  nebulizer. 

S.  The  threshold  check  solution  consists  of 
033  grams  of  sodium  saccharin.  USP  in 
water.  It  can  be  prepared  by  putting  1  oc  of 
the  test  solution  (see  C6  below)  in  100  cc  of 
water. 

7.  To  prodoce  the  aerosol,  the  nebulizer 
bulb  is  firmly  squeezed  so  that  it  collapses 
completely,  then  is  released  and  allowed  to 
fully  expand. 

8l  Ten  squeezes  of  the  nebulizer  bulb  are 
repeated  rapidly  and  then  the  test  subject  is 
asked  whether  the  saccharin  can  be  tasted. 

9.  If  the  first  response  is  negative,  ten  more 
squeezes  of  the  nebulizer  bulb  are  repeated 
rapidly  and  the  test  subject  is  again  asked 
whether  the  saccharin  can  be  tasted. 

10.  If  the  second  response  is  negative  ten 
more  squeezes  are  repeated  rapidly  and  the 
test  subject  is  again  asked  whether  the 
saccharin  can  be  tasted. 

11.  The  test  conductor  will  take  note  of  the 
number  of  squeezes  required  to  elicit  a  taste 
response. 

12.  If  thesaccharin  is  not  tasted  after  30 
squeezes  (Step  10).  the  saccharin  fit  test 
cannot  be  performed  on  the  test  subject 

13.  If  a  taste  response  is  elicited,  the  test 
subject  shall  be  asked  to  take  note  of  the 
taste  for  reference  in  the  fit  test. 

14.  Correct  use  of  the  nebulizer  means  that 
approximately  1  cc  of  liquid  is  used  at  a  time 
in  the  nebulizer  body. 

15.  The  nebulizer  shall  be  thoroughly  rinsed 
in  water,  shaken  dry.  and  refilled  at  least 
every  four  hours.  C.  Fit  Test 

1.  The  fit  test  uses  the  same  enclosure 
described  in  IIB  above. 

2.  Each  test  subject  shall  wear  the 
respirator  for  a  least  10  minutes  before 
starting  the  fit  test 

3.  The  test  subject  shall  don  the  enclosure 
while  wearing  the  respirator  selected  in 
section  IB  above.  This  respirator  shall  be 
properly  adjusted  and  equipped  with  a 
particulate  filter  cartridge. 

4.  The  test  subject  may  not  eat  drink 
(except  plain  water),  or  chew  gum  for  16 
minutes  before  the  test 

5.  A  second  DeVilbiss  Model  40  Inhalation 
Medication  Nebulizer  is  used  to  spray  the  fit 
test  solution  into  the  enclosure.  This 
nebulizer  shall  be  clearly  marked  to 
distinguish  it  from  the  screening  test  solution 
nebulizer. 

6.  The  fit  test  solution  is  prepared  by 
adding  63  grams  of  sodium  saccharin  to  100 
cc  of  warm  water. 

7.  As  before,  the  test  subjept  shall  breathe 
with  mouth  open  and  tongue  extended. 

8.  The  nebulizer  is  inserted  into  the  hole  in 
the  front  of  the  enclosure  and  the  fit  test 
solution  is  sprayed  into  the  enclosure  using 
the  same  technique  as  for  the  taste  threshold 
screening  and  the  same  number  of  squeezes 
required  to  elicit  a  taste  response  in  the 
screening.  (See  B8  through  BlO  above). 

9.  After  generation  of  the  aerosol  read  the 
following  Instmctions  to  the  test  subject.  The 


test  subject  shall  perform  the  exercises  for 
one  minute  each. 

i.  Breathe  normally. 

ii.  Breathe  deeply.  Be  certain  breaths  are 
deep  and  regular. 

iii.  Turn  head  all  the  way  frtMn  one  side  to 
the  other.  Be  certain  movement  is  complete. 
Inhale  on  each  side.  Do  not  bump  the 
respirator  against  the  shoulders. 

iv.  Nod  head  up-and-down.  Be  certain 
motions  are  complete.  Inhale  when  head  is  in 
the  full  up  position  (when  looking  toward  the 
ceiling).  Do  not  to  bump  the  repirator  on  the 
chest 

v.  Read  the  Rainbow  Passage.  Be  certain  to 
read  aloud  and  slowly. 

vi.  Breathe  normally. 

10.  The  Rainbow  Passage  as  given  below 
shall  be  printed  on  a  card  so  the  test  subject 
may  read  it. 

Rainbow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
air.  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  with  its  path  high 
above,  and  its  two  ends  apparently  beyond 
the  horizon.  There  is,  accoriding  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look, 
but  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  his  reach,  his  friends 
say  he  is  looking  for  the  pot  of  gold  at  the  end 
of  the  rainbow. 

11.  At  the  beginning  of  each  exercise,  ^e 
aerosol  concentration  shall  be  replenished 
using  one-half  the  number  of  squeezes  as 
initially  described  in  C8. 

12.  The  test  subject  shall  indicate  to  die 
test  conductor  if  at  any  time  during  the'fit  test 
the  taste  of  saccharin  is  detected. 

13.  If  the  saccharin  is  detected  the  fit  is 
deemed  unsatisfactory  and  a  different 
respirator  shall  be  tried. 

14.  Successful  completion  of  the  test 
protocol  shall  allow  the  use  of  the  tested 
respirator  in  contaminated  atmospheres  up  to 
16  times  the  PEL.  In  other  words  this  protocol 
may  be  used  assign  protection  factors  no 
higher  than  tea. 

m.  Ifritant  PuoM  Protocol 

A.  Respirators  Shall  Be  Selected  as 
Described  in  Section  IB  Above,  Except  That 
Each  Respirator  Shall  be  Equipped  With 
High-Efficiency  Acid-Gas  Organic  Vapor 
Cartridges 

B.  Fit  Test 

1.  The  test  subject  shall  be  allowed  to  smell 
a  weak  concentration  of  the  irritant  smoke  to 
familiarize  the  subject  with  the  characteristic 
odor. 

2.  The  test  subject  shall  properly  don  the 
respirator  selected  as  above,  and  wear  it  for 
at  least  10  minutes  before  starting  the  fit  test 

3.  The  test  conductor  shall  review  this 
protocol  with  the  test  subject  before  testing. 

4.  The  test  subject  shall  perform  the 
conventional  positive  pressure  and  negative 
pressure  fit  checks  (see  ANSI  Z88.2  1960). 
Failure  of  either  check  shall  be  cause  to 
select  an  alternate  respirator. 

5.  Break  both  ends  of  a  ventilation  smoke 
tube  containing  staimic  oxychloride,  such  as 
the  MSA  part  #5645,  or  equivalent  AtUch  a 


short  length  of  tubing  to  one  end  of  the  siBoke 
tube.  Attach  the  other  end  of  the  smoke  tube  . 
to  a  low  pressure  air  pump  set  to  deliver  200 
milliliters  per  minute. 

&  Advise  the  test  subject  that  the  smoke 
can  be  irritating  to  the  eyes  and  instruct  the 
subject  to  keep  the  eyes  closed  while  the  test 
is  performed. 

7.  The  test  conductor  shall  direct  the 
stream  of  irritant  smoke  from  the  tube  " 

towards  the  faceseal  area  of  the  test  subject 
The  person  conducting  the  test  shall  begin 
with  the  tube  at  least  12  inches  from  the 
facepiece  and  gradually  move  to  within  one 
inch,  moving  around  the  tvhole  perimeter  of 
the  mask. 

&  The  test  subject  shall  be  instructed  to  do 
the  following  exercises  while  the  respirator  is 
being  challenged  by  the  smoke.  Each  exercise 
shall  be  performed  for  one  minute. 

i.  Breathe  normally. 

ii.  Breathe  deeply.  Be  certain  breaths  are 
deep  and  regular. 

iii.  Turn  head  all  the  way  from  one  side  to 
the  other.  Be  certain  movement  is  complete. 
Inhale  on  each  side.  Do  not  bump  the 
respirator  against  the  shoulders. 

iv.  Nod  head  up-and-down.  Be  certain 
motions  are  complete  and  made  evety 
second.  Inhale  when  head  is  in  the  fiiU  up 
position  (looking  toward  exiling).  Do  not 
bump  the  respirator  against  the  chest 

V.  Slowly  and  distinctly,  count  backwards 
from  100. 

vi.  Breathe  nonnally. 

9.  The  test  subject  riiall  indicate  to  the  test 
conductor  if  the  irritant  smoke  is  detected.  If 
smoke  is  detected,  the  test  conductor  shall 
stop  the  test  In  this  case,  t&e  tested 
respiratw  is  rejected  and  another  respirator 
shall  be  selected. 

10.  Each  test  subject  passing  the  smoke  test 
(i.e.  without  detecting  the  smoke)  shall  be 
given  a  sensitivity  check  of  smoke  fattm  the 
same  tube  to  determine  if  the  test  subject 
reacts  to  the  smoke.  Failure  to  evoke  a 
response  shall  void  the  fit  test 

11.  Steps  B4,  BO,  BIO  of  the  fit  test  protocol 
shall  be  performed  in  a  location  with  exhaust 
ventilation  suffidenl  to  prevent  general 
contamination  of  the  testing  area  by  the  test 
agents. 

12.  Respirators  suocesfully  tested  by  the 
protocol  may  be  used  in  contaminated 
atmospheres  up  to  ten  times  the  PEL. 

Appamfix  B— To  SactiM  M1S.1S4S— 
Teduikal  DaU  for  Blliylane  DIbtaariila 


L  PhyaiGal  and 


Data 


A.  Substance  Identification 

1.  Synonyms:  Aadlbroom,  bromofume. 
celmide.  dibromethane.  1.2-dibromoethane. 
sym-dibromoethane,  Dowfume  EDB. 
Etowfume  MC-2,  Dowfume  W-S,  Dowfume 
W-85,  Dowftune  4a  E-D-BEE.  EDE  EDB-4iS. 
ENT  15,349,  ethylene  dibromide,  Fume-Gas, 
^ycol  dibromic^.  isobromo  D.  Kopfume. 
Nefis  Pestmaster.  Pestmaster  EDB— 8S, 
Sanhyuum.  Soilbrum-4a  SoiIbrum-85. 
Soilfume.  Unifume. 

2.  Formula:  Ch.BrCHUBr. 

3.  Molecular  Wei^fc  VBA. 
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B.  Physical  Data  , 

1.  BoiHng  Point  (780  mm  Hg):  131*  C  (288* 

n 

Z  Melting  Point  9.6*  C,  (47^*  F). 

3.  Specific  Gravity  (Water^l)  2.ia 

4.  Vapor  Deiuity  (Air=l  at  boiling  point  of 
EDB]:  6.5. 

5.  Vapor  pressure  at  20*  C  (68*  F):  11  mm 
Hg. 

8.  Solubility  in  water,  %  by  weight  at  20*  C 
(88*  F):  0.4. 

7.  Appearance  and  odor  Coloriess  liquid  or 
•olid  with  a  mild,  sweet  odor  at  high 
concentrations. 

8.  Odor  Threshold- 10  parts  per  million. 

n.  Fire,  Explosion,  and  Reactivity  Hazard 
Data 

A.  Fire:  Not  Combustible 

B.  Reactivity 

1.  Conditions  contributing  to  instability: 
High  temperature;  ethylene  dibromide  slowly 
decomposes  in  the  presence  of  light 

2.  Hazardous  decomposition  products: 
Toxic  gases  and  vapors  (such  as  hydrogen 
bromide,  bromine,  and  carbon  monoxide) 
may  be  released  when  ethylene  dibromide 
decomposes. 

3.  Incompatibilities:  Reacts  with  chemically 
active  metals,  such  as  sodium,  potassium, 
calcium,  powdered  aluminum,  magnesium 
and  zinc  strong  alkalies,  and  oxidizing 
agents:  Reacts  with  certain  metals,  such  as 
aluminum  and  magnesium  to  form 
combustible  and  explosive  organometallic 
compounds  and  liquid  ammonia. 

4.  Special  precautions:  Liquid  ethylene 
dibromide  will  attack  some  forms  of  plastic 
rubber,  and  coatings. 

m.  Spill,  Leek,  and  Disposal  Precedutvs 

A.  If  ethylene  dibromide  leaks  or  is  spilled, 
the  following  steps  should  be  taken: 

(1)  Evacuate  all  non-essential  personnel 
from  the  area. 

(2)  Ventilate  the  area  of  the  spill  or  leak  to 
prevent  accumulation  of  the  vapor. 

(3)  If  in  liquid  form,  collect  spilled  material 
for  reclamation  or  absorb  in  vermiculite,  dry 
sand,  earth,  or  similar  nonreactive  materiaL 

B.  Personnel  entering  the  spill  or  leak  area 
shall  be  furnished  the  appropriate  personal 
protective  equipment  All  oAer  people  shall 
be  excluded  from  the  area. 

C.  EDB  contaminated  waste,  debris, 
containers,  or  equipment  shall  be  disposed  of 
in  sealed,  labeled  containers  which  prevent 
dispersion  of  EDB  outside  the  container 

IV.  Health  Hazard  Data 

A.  Route  of  Entry 

Inhalation  is  the  most  common  source  of 
occupational  exposure  to  ethylene  dibromide. 
EDB  may  also  be  absorbed  through  the  skin 
after  direct  contact  with  either  the  liquid  or 
vapor.  If  is  also  readily  absorbed  from  the 
gastrointestinal  tract  after  being  ingested.  It 
is.  therefore  important  to  maintain  good 
personal  hygiene  and  housekeeping  practices 
when  working  with  EDB. 

B.  Adverse  Health  Effects 

1.  Acute  Effects 

Immediate. — EDB  is  an  irritant  to  the  eyes, 
respiratory  tract  and  mucous  membranes; 


inhalation  exposure  in  humane  has  been 
associated  with  headache,  decreased 
appetite,  inability  to  sleep,  nausea,  and 
dizziness.  Dermal  contact  may  result  in 
intense  burning  pain,  swelling  and  blistering. 
Repeated  contact  may  cause  skin 
sensitization. 

Delayed. — ^Although  the  acute  symptoms 
may  subside,  loss  of  consciousness  and  death 
due  to  liver  and  kidney  failure  have  occurred 
twelve  to  seventy-two  hours  after  an  acute 
exposure  to  EDB.  Therefore,  it  is  very 
important  to  immediately  report  all  acute 
exposures  to  EDB. 

2.  Chronic  Effects 

EDB  has  the  potential  for  causing  cancer 
and  adverse  reproductive  effects  m  humans. 
These  effects  have  been  demonstrated  in 
various  animal  experiments  which  show  EDB 
to  be  a  potent  cancer  agent  and  reproductive 
toxin. 

V.  Monitoring  and  Mauurement  Procedures 

A.  Eight-hour  exposure  evaluation:  The 
average  8-hour  employee  exposure  may  be 
determined  from  two  (2)  4-hour  samples.  Air 
samples  should  be  taken  in  the  employee's 
breathing  zone. 

B.  Short  Term  Exposure  Limit  (STEL) 
Evaluation:  Measurements  taken  for  the 
purpose  of  determining  employee  exposure 
under  this  section  must  be  taken  during 
periods  of  maximum  expected  airborne 
concentrations  of  EDB  in  the  employee's 
breathing  zone.  The  sampling  time  for  STEL 
evaluation  is  fifteen  (15)  minutes. 

C.  Monitoring  techniques:  The  employer 
shall  use  a  method  of  exposure  measurement 
which  has  an  accuracy  (with  a  confidence 
level  of  95%)  of  not  less  than  plus  or  minus  25 
percent  for  concentrations  of  EDB  at  the 
action  level  of  0.05  ppm. 

D.  Sampling  and  analysis  under  this 
section  may  be  performed  by  collecting  EDB 
on  charcoal  absorption  tubes  with 
subsequent  chemical  analysis  by  gas  « 
chromatograph.  This  Appiendix  D  contains  a 
method  for  EDB  analysis  which  has  been 
tested  by  OSHA  at  concentrations  below  0.1 
ppm. 

VI.  Medical  Surveillance 
A.  Periodic 

A  medical  surveiUance  program  shall  be 
provided  by  the  employer  at  no  expense  to  all 
employees  who  are  exposed  to  EDB  at  or 
above  the  action  level  for  30  or  more  days  per 
year  or  tho.se  employees  required  to  wear  a 
respirator  regardless  of  the  duration  of 
exposure.  The  program  shall  be  administered 
at  the  time  of  initial  assignment  and  annually 
thereafter. 

It  shall  consist  of: 

(a)  A  detailed  work  and  medical  history. 

(b)  A  complete  physical  examination. 

(c)  Pertinent  laboratory  examination  to 
ascertain  Uver,  kidney  and  other 
abnormalities  associated  with  EDB  exposure. 

In  addition  for  those  employees  required  to 
wear  a  respirator,  the  meical  surveillance 
program  shall  include  an  assessment  of 
pulmonary  status  which  will  include  a  chest 
X-ray  initially  and  every  5  years  (unless 
indicated  more  frequently  by  the  examining 
physician]  and  a  pulmonary  function  test 


Medical  surveillance  can  play  a  very 
important  role  in  protecting  employee's 
health.  All  employees  are  encouraged 
strongly  to  participate.  The  employer  shaU 
provide  the  following  information  to  the 
physician: 

(1)  a  description  of  the  employee's  duties 
as  they  relate  to  ethylene  dibromide 
exposure: 

(2)  the  exposure  level; 

(3)  a  description  of  the  personal  protective 
equipment  the  employee  is  required  to  wear 
and 

(4)  the  results  of  prior  medical 
examinations  and  opinions  concerning  the 
employee's  health. 

After  a  medical  examination  the  physician 
must  prepare  a  written  report  containing; 

(1)  the  physician's  opinion  as  to  whether 
the  employee  has  any  medical  condition 
which  places  that  empl(^ee  at  an  increased 
risk  of  material  impairment  to  health  from 
exposure  to  ethylene  dibromide; 

(2)  any  recommended  special  protective 
measures  to  be  provided:  and 

(3)  any  recommended  bmitation  on  the  use 
of  respirators. 

B.  Additional 

Medical  consultation  must  be  made 
available  as  soon  as  possible  if  the  employee 
is  experiencing  signs  or  symptoms  of  EDB 
poisoning. 

C.  Emergency 

In  the  event  that  an  employee  is  exposed  to 
EDB  in  an  emergency  situation  or  develops 
signs  or  symptoms  associated  with  acute 
toxicity  from  EDB  exposure,  the  employer 
shall  immediately  provide  the  employee  with 
a  medical  examination.  This  examination 
shall  include  all  the  steps  necessary  to 
stabilize  the  health  of  the  employee  and  a  72 
hour  medical  observation  period  to  assure 
that  the  often  unexpected,  serious,  delayed 
systemic  effects  from  acute  exposure  are 
minimized. 

Appendix  C— To  Section  1019.1048— Mecfical 
Surveillance  Guidelines  for  Ethylene 
Dibromide 

/.  Introduction 

The  primary  purpose  of  the  Occupational 
Safety  and  Health  Act  of  1970  is  to  assure,  so 
far  as  possible,  safe  and  healthful  working 
conditions  for  every  man  and  woman.  The 
occupational  health  standard  for  ethylene 
dibromide  (EDB)  was  promulgated  to  protect 
workers  involved  in  the  production,  reaction, 
release,  mixing,  blending,  packaging, 
repackaging,  storage,  transportation, 
handling,  distribution,  and  use  of  EDB  and 
products  containing  EDB.  Under  the  final 
standard  occupational  exposure  to  EDB  is  to 
be  limited  to  0.1  ppm  based  on  8-hour  time 
weighted  average  (TWA)  with  a  STEL  of  0.5 
ppm.  Employee  exposure  must  be  controlled 
to  or  below  these  levels  through  a 
combination  of  engineering,  work  practices, 
and  other  administrative  controls. 

The  standard  also  provides  for  a  medical 
surveillance  program  for  all  employees 
required  to  wear  a  respirator  or  employees 
exposed  to  levels  of  EDB  at  or  above  the 
action  level  of  0.05  ppm  averaged  over  an  8- 
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hour  period  (TWAJ  far  30  or  BMM  day*  per 
-  year.  The  porpoaa  of  ilda  't^^— M'nt  te  to 
outline  die  medical  aurveillance  provisions  of 
die  standard  for  EDB,  and  to  provide  further 
-    information  to  the  physician  regarding  the 
examination  and  evaluation  of  wori^ra 
exposed  to  EDB. 

Section  U  provides  a  description  (rf  the 
medical  surveillance  program,  notification 
and  recordkeeping  requirements  for  the 
employer  and  a  discussion  of  the 
requirements  for  respirator  use. 

Section  III  discusses  the  acute  and  chronic 
effects  associated  with  EDB  exposure  in  man 
and  experimental  animal  models.  Included  in 
this  discussion  are  the  carcinogenic 
reproductive,  and  mutagenic  effects  seen  in 
animal  experiments  and  epidemiological 
studies. 

Section  fV  outlines  the  recommended 
medical  evaluation  for  workera  exposed  to 
EDB  including  details  of  the  work  and 
medical  history,  physical  examination, 
recommended  laboratory  testa  and  medical 
procedures  for  emeigency  situations. 

//.  Medical  Surveillance 

Under  the  occupational  health  standard  for 
EDB,  the  employer  must  make  available  a 
medical  surveillance  program  for  any 
empfoyee  required  to  wear  a  reapirator  or 
any  employee  exposed  to  ETO  at  or  above 
the  action  level  for  a  total  of  30  or  more  days 
per  year. 

Tlie  medical  aiweiUance  program  will 
include  a  medical  and  occupational  history, 
including  a  reproductive  history,  a 
comprehensive  medical  examination  and 
laboratory  evaluation  (if  indicated). 
Employees  who  are  required  to  wear  a 
respirator  must  have  an  assessment  of 
pulmonary  status  in  addition  to  the  other 
medical  surveillance  requirements. 

The  frequency  of  these  examinations  wiU 
be  at  the  time  of  initial  assignment  and 
annually  thereafter.  The  employer  must 
provide  the  examining  physician  with 
following  specific  information:  a  copy  of  the 
EDB  standard  and  appendices  B  and  C.  a 
description  of  the  employee's  duties  as 
related  to  exposure,  the  exposure  level  to 
EDB,  a  description  of  personal  protective 
equipment  used,  and  all  prior  written  medical 
opinions,  regarding  the  employee,  in  the 
employer's  possession  or  control 

For  each  examination  required  under  this 
section,  the  employer  shall  obtain  a  written 
opinion  from  the  examining  physician  which 
shall  include: 

(1)  The  physician's  opinion  as  to  whether 
the  employee  has  any  detected  medical 
conditions  oris  taking  any  medications 
which  would  place  the  employee  at  increased 
risk  of  material  impairment  from  exposure  to 
EDB. 

(2)  Any  recommended  limitations  on  the 
employee's  exposure  to  EDB  or  upon  the  use 
of  personal  protective  equipment;  this  will 
include  an  opinion  as  to  the  employee's 
ability  to  wear  a  respirator. 

(3)  A  statement  that  the  employer  has  been 
informed  by  the  physician  of  the  results  of 
the  medical  examinations  and  any  medical 
conditions  resulting  from  EDB  exposure 
which  require  further  explanation  or 
treatment. 


As  part  nf  the  lorlir ai  wn  » illiM  a 
program,  the  phyatctea  bmm(  aaaaaa  tfe 
pulmonary  ~'-*nr  irf  iirh  ■mhijiii  wki  will 
be  wearing  a  raapiralar.  Thia  aaaeaaBent  will 
mclude  a  cheat  x-tay  initially  and  »'Ui*u^a\ 
x-rays  at  laaat  evaty  five  years  or  man 
frequently  if  indicated  by  dw  «yi«..«^ 
physician,  and  an  aonaal  pofanoBafy  ftmctioa 
teat  (detailed  in  Swrtian  IV). 

The  employer  ahaU  ioatmcl  tlie  physician 
not  to  revaal  in  tiie  written  opinion  given  to 
the  employer  specific  findings  or  ttiMyiwif 
unrelated  to  occupational  exposare.  The 
employer  shall  provide  a  copy  of  the 
physician's  written  opinion  to  the  aCfected 
employee  within  15  days  from  its  receipt 

m.  Toxioriogy  oTEdiyleae  DOnHnUe 

Both  acute  and  chronic  health  effects 
associated  with  EDB  exposure  must  be 
considered.  Tlie  acute  health  effects  seen  in 
man  inchide  both  immediate  and  delayed 
responses  which  are  well  documented. 
However,  chronic  toxicity  in  humans  such  aa 
carcinogenicity,  mutagenicity  and  adverse 
reproductive  effects  have  to  be  derived  frtm 
animal  models. 

Acuta  Effoda 

Immediate 

Ethylene  dibromide  (EDB)  ia  rapidly 
absorbed  frtm  the  hu^  wiien  breathed  aa  a 
vapor,  fit>m  the  gastrointestinal  tract  when 
taken  by  mouth,  and  through  the  skin  on 
direct  contact  with  the  liquid  form. 

EDB  is  an  irritant  to  the  eyes,  respiratory 
tract  and  mucous  membranes.  Inhalation 
exposure  in  humans  has  been  aaaodated 
with  headache,  decreased  appetite,  inability 
to  sleep,  nausea,  and  dizriness.  Dermal 
contact  may  result  in  intense  burning  pain, 
swelling,  blistering,  and  repeated  contact 
may  cause  skin  sensitization.  Deaths  have 
occurred  following  the  ir?dvertent  ingestion 
and  inhalation  of  QJR  In  one  reported 
incident  accidental  ingestion  of  4.5  ml  of  EDB 
produced  vomiting,  diarrhea,  abdominal  pain, 
renal  failure  and  death  within  54  hours  with 
central  lobular  necrosis  of  the  liver  and  focal  . 
proximal  tubular  epithelial  damage  in  the 
kidney  found  on  autopsy. 

Delayed. 

Recently,  while  cleaning  a  storage  tank, 
two  workers  at  a  California  pesticide  storage 
and  formulation  facility  were  exposed  to  an 
air  concentration  of  EDB  in  excess  of  28  ppm 
and  had  skin  contact  with  a  .3%  solution  of 
EDB.  Both  workers  experienced  intermittent 
loss  of  consciousness,  agitation,  nausea,  and 
diarrhea,  all  of  which  appeared  to  be 
transient  symptoms.  However,  at  12  and  72 
hours  respectively,  post  exposure,  both 
workers  died.  Autopsies  revealed  dermal 
bums,  extensive  heart  kidney,  liver  and  lung 
damage.  It  is  important  to  note  here  the  time 
sequence  between  exposure,  symptoms  and 
death. 

Coronic  Bffacta 

Chronic  health  effects  in  humans  ""^ 
animals  associated  with  EDB  exposure  can 
be  divided  into  carcinogenic  reproductive 
and  mutagenic  effects. 


Cardaogmue 

EOT  has  been  shown  to  caoae  cancer  oraBy 
or  by  inhalation  in  3  strains  of  rata  and  2 
strains  of  mice.  In  rats  and  mice,  cancer  was 
produced  by  inhalation  exposures  as  low  as 
10  ppm.  Tlieae  animal  data  indicate  that  EDB 
is  a  potential  humatt  carcinogen.  An 
epideaiolqgic  atudy  trf  cancer  mortality 
providea  suggestive  evidence  of  excess 
canpar  riak  in  woricers  expoaad  to  ED&  but 
because  of  methodological  weaknesaea.  this 
study  is  innnndysive.  fttwH'^  m  *-^— it^r 
HomhI  Mfirii  aiiJ«iir«iM  —^  ppp  rimlj 
indicate  a  synergistic;  {carcinogenic  effect 
Theref Of*,  wotlcen  taking  diaolfiram 
(Antabuse^  may  be  at  inrrraatd  risk  of  these 
health  effects  because  the  two  pathways 
involved  in  EDB  meUboliani  are  altered  by 
duadn^. 

Repnxhictive/Mutagenic 

EDB  has  been  shown  to  be  a  mutagen  and 
teratogen  aa  well  •»  a  testicular  toxin  in 
several  spc*Ae»  at  untimtl*  at  ieveb  of 
inhalation  exposure  as  low  as  10  ppm. 
Available  htmian  epidemiological  data 
provide  inconclusive  evidence  that  D)B  may 
affect  fertility  in  mafe  workeis  exposed  to 
EDB  due  to  methodological  problems  with  the 
studies.  The  animal  data  noted  above  implies 
that  EDB  nuy  potentially  affect  human 
reproductive  capacity  and  the  offapiii^  of 
male  or  female  EDB  workers. 

IV.  MMfical  EvalMtian 

Aa  diacuaaed  in  Section  m.  EDB  ia  a 
potential  hnman  carcinogen  caasiBg  a  variety 

of  neoplasms  inrimtii^  ntnmnartt  nssal.  and 

lung  cancera  in  experimental  *"■*?» alt  and  a 
potential  human  reproductive  hazard  causii^ 
pathological  changes  in  sperm,  testes  and 
fertility  statua  in  experimental  aninfi*  Q)B 
is  also  a  Imowm  human  liver,  ludney,  skin  and 
central  nervoos  system  toxin.  It  is  therefore 
extremely  important  for  the  examining 
physician  to  evaluate  tlie  EDB-expoaed 
woricer  carefully  and  completely  and  to  iocns 
the  examinatioo  on  theae  potential  health 
hazards. 

The  medical  evaluation  sfaonid  iacltide  a 
detailed  ivork  and  medica^  history,  a 
pertinent  review  of  systeriis,  a  complete 
physical  examination  and  laboratory  studies 
to  monitor  potential  biological  changes. 

A  complete  and  detailed  work  history  is 
important  in  the  initial  evaluation.  A  listing  of 
all  previous  employment  with  information  on 
work  processes,  exposure  to  EDB  or  other 
toxic  substances,  respiratory  protective 
equipmenl  used,  and  previous  medical 
surveillance  should  all  be  included  in  the 
worker's  record.  Information  concerning  on- 
the-job  personal  hygiene,  smoking  or  eating 
habits  in  work  areas,  laundry  procedures, 
and  use  of  any  protective  clothing  or 
respiratory  protective  equipment  should  be 
noted. 

The  medical  history  should  iBcliidf  a  listing 
of  all  paat  and  current  m«»<tirji)  conditiona, 
especially  any  neurological,  gastrointestinal, 
kidney,  derma  tological.  genetic  or 
reproductive  problems.  Also,  a  liat  of  CHirent  ' 
medication  eapeciaUy  ''^'"'t"'  (Antabaao*), 
previous  surgeries,  hoapitalixationa,  allaigiea. 
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smoking  history  and  alcohol  consumption 
should  be  noted. 

A  complete  review  of  systems  should  be 
performed  to  assess  both  recognized 
complaints  and  subtle  or  slowly  acquired 
symptoms  which  the  worker  might  not 
appreciate  as  being  significant.  The  review  of 
symptoms  should  include  the  following: 

General — weight  loss,  fatigue,  malaise. 

Head,  eyes,  ears,  nose,  throat — headache, 
dizziness,  and  visual  disturbances,  nasal 
irritation. 

•  Cardio-pulmonary — shortness  of  breath, 
cough,  tachypnea,  tachycardia  and  chest 
pain. 

Gastrointestinal — nausea,  vomiting, 
decreased  appetite,  abdominal  pain, 
jaundice,  diarrhea. 

Genito-urinary — history  of  infertility. 
Impotence,  loss  of  libido,  abnormal  menstrual 
periods,  history  of  miscarriages,  still  births, 
kidney  failure,  oliguria,  and  testicular 
disease. 

Skin — rashes,  vesicles,  and  bums. 

Neurological — insomnia,  fatigue,  dizziness, 
confusion,  and  depression. 

The  physical  examination  should 
emphasize  the  pulmonary,  cardiac, 
neurological,  gastrointestinal,  genito-urinary, 
and  dermal  systems.  Included  in  this 
examination  should  be  a  complete 
assessment  of  the  employee's  ability  to  wear 
a  respirator  (if  required).  This  should  include 
a  complete  head,  eyes,  ears,  nose,  throat, 
thorax  and  pulmonary  examination. 

A  complete  neurological  examination 
should  include  an  adequate  mental  status 
evaluation  including  a  search  for  behavioral 
and  psychological  disturbances,  memory 
testing,  evaluation  for  irritability,  insomnia, 
hallucination,  depression,  restlessness  and 
nervousness. 

The  abdominal  examination  should  include 
auscultation  for  bowel  sounds  and  abdominal 
bruits  and  palpation  for  hepatomegaly, 
masses,  and  diffuse  abdominal  tenderness. 

Genito-urinary  examination  should  include 
examination  of  testicles  in  male  employees 
and  pelvic  examination  in  female  employees. 

The  dermal  examination  should  focus  on 
evidence  of  jaundice,  bums  or  blistering. 

As  part  of  the  medical  evaluations,  the 
standard  requires  that  the  following 
laboratory  studies  be  performed: 

(1)  Serum  calcium,  phosphorus,  glucose, 
blood  ucea  nitrogen,  urea  acid,  creatinine, 
cholesterol,  total  protein,  albumin,  alkaline 
phosphatase,  LDH,  SCOT,  SGPT  and  GGTP. 

(2)  Routine  urinalysis  with  microscopic 
examination. 

Further,  the  phyician  is  authorized  to 
reconunend  any  additional  laboratory  or 
other  test  which  is  deemed  necessary  in 
accordance  with  sound  medical  practice. 

In  addition,  the  standard  requires  that  the 
following  examinations  be  performed  if  the 
employee  is  going  to  wear  a  respirator 

(3)  Chest  X-ray  (posterior-anterior  and 
lateral  views)  to  be  performed  initially  and  at 
5  year  intervals  (unless  indicated  more 
frequently  by  the  examining  physician). 

(4)  Pulmonary  function  testing;  including 
FVC  and  FEV,  with  interpretation. 

This  test  allows  those  individuals  who  will 
be  exposed  above  the  PEL  regardless  of  the 
duration  of  exposure  to  be  included  in  the 
medical  surveillance  program. 


In  addition,  respirator  usage  presents  an 
excess  burden  to  the  pulmonary  system  of  the 
employee.  This  burden  may  result  in 
symptoms  such  as  shortness  of  breath,  chest 
pain,  dizziness  or  fatigue.  All  of  these 
symptoms  will  be  greatly  exacerbated  by  pre- 
existing lung  disease  such  as  chronic 
bronchitis,  emphysema,  asthma  or 
pneumoconiosis.  It  is,  therefore,  imperative 
that  all  employees  who  will  be  wearing 
respirators  be  medically  screened  to 
determine  fitness  for  respirator  usage.  OSHA 
beUeves  that  the  physician  can  best 
accomplish  this  through  utilization  of  a 
physical  examination,  including  a  pulmonary 
function  test  and  a  chest  x-ray. 

Emergency  Situations 

In  the  event  that  an  employee  is  exposed  to 
EDB  in  an  emergency  situation  or  develops 
signs  or  symptoms  associated  with  acute 
toxicity  from  EDB  exposure,  the  employer 
shall  immediately  provide  the  employee  *vith 
a  medical  examination.  This  examination 
shall  include  all  the  steps  necessary  to 
stabilize  the  health  of  the  employee  and  a  72 
hour  medical  observation  period  to  assure 
that  the  often  unexpected,  serious  delayed 
systemic  effects  from  acute  exposure  are 
minimized.  This  observation  period  should 
take  place  in  a  medical  facility,  preferably  a 
hospital,  where  a  licensed  physician  «vill  be 
responsible  for  supervising  all  medical  care 
delivery. 

Appendix  D— To  Section  1019.1048— OSHA 
Laboratory  Modification  of  NIOSH  Method 
PftCAMZfiO 

Analyte:  Ethylene  dibromide 
Matrix:  Air 

Procedure:  Adsorption  on  charcoal, 
desorption  with  10%  CSi  in  benzene,  GC 

1.  Principle  of  method. 

1.1  A  known  volume  of  air  is  drawn 
through  a  charcoal  tube  to  trap  the 
organic  vapors  present. 

1.2  The  charcoal  in  the  tube  is  transferred 
to  a  small,  stoppered  sample  vial,  and 
the  analyte  is  desorbed  with  10%  CSi  in 
benzene. 

1.3  An  aliquot  of  the  desorbed  sample  is 
injected  into  a  gas  chroma  tograph. 

1.4  The  area  of  the  resulting  peak  is 
determined  and  compared  with  areas 
obtained  for  standards. 

2.  Advantages  and  disadvantages  of  the 

method. 

2.1  The  sample  device  is  small,  portable, 
and  involves  no  liquids.  Interferences  are 
minimal,  and  most  of  those  which  do 
occur  can  be  eliminated  by  altering 
chromatographic  conditions.  The  tubes 
are  analyzed  by  means  of  a  quick, 
instrumental  method. 

2.2  The  amount  of  sample  which  can  be 
taken  is  limited  by  the  number  of 
milligrams  that  the  tube  will  hold  before 
overloading.  When  the  sample  value 
obtained  for  the  backup  section  of  the 
charcoal  tube  exceeds  25  percent  of  that 
found  on  the  front  section,  the  possibility 
of  sample  loss  exists. 

2.3  The  precision  of  the  method  is  limited 
by  the  reproducibility  of  the  pressure 
drop  across  the  tubes.  This  drop  will 
affect  the  flow  rate  and  cause  the  volume 


to  be  imprecise,  because  the  pump  is 
usually  calibrated  for  one  tube  only. 
3.  Apparatus. 

3.1  A  calibrated  personal  sampling  pump 
whose  flow  can  be  determined  within 
±5  percent  at  the  recommended  flow 
rate. 

3.2  Charcot  tubes:  Glass  tube  with  both 
ends  flame  sealed,  7  cm  long  with  a  6- 
mm  O.D.  and  a  4-mm  I.D.,  containing  2 
sections  of  20/40  mesh  activated 
charcoal  separated  by  a  2-mm  portion  of 
urethane  foam.  The  activated  charcoal  is 
prepared  from  coconut  shells  and  is  fired 
at  600°C  prior  to  packing.  The  adsorbing 
section  contains  100  mg  of  charcoal,  the 
back-up  section  50  mg.  A  3-mm  portion 
of  urethane  foam  is  placed  between  the 
outlet  end  of  the  tube  and  the  back-up 
section.  A  plug  of  silicated  glass  wool  is 
placed  in  front  of  the  adsorbing  section. 
The  pressure  drop  across  the  tube  must 
be  less  than  one  inch  of  mercury  at  a 
flow  rate  of  1  Uter  per  minute. 

3.3  Gas  chromatograph  equipped  with  an 
electron  capture  detector. 

3.4  Column  (10-ft  X  \i-'m  stainless  steel) 
packed  with  >°%2o  Supelcoport  coated 
with  10  percent  SP 1000. 

3.5  An  electronic  integrator  of  some  other 
suitable  method  for  measuring  peak  area. 

3.6  Two-milliliter  sample  vials  with 
Teflon-lined  caps. 

3.7  Microliter  syringes:  10-microliter,  and 
other  convenient  sizes  for  making 
standards. 

3.8  Pipets:  1.0-ml  delivery  pipets. 

3.9  Volumetric  flasks:  convenient  sizes  for 
making  standard  solutions. 

4.  Reagents. 

4.1  Chromatographic  quality  CSi  and 
benzene. 

4.2  Ethylene  dibromide,  reagent  grade. 

4.3  Filtered  compressed  air. 

4.4  Purified  nitrogen. 

5.  Procedure. 

5.1  Cleaning  of  equipment.  All  glassware 
used  for  the  laboratory  analysis  should 
be  properly  cleaned  and  free  of  organics 
which  could  interfere  in  the  analysis. 

5.2  Calibration  of  personal  pimips.  Each 
pump  must  be  calibrated  with  a 
representative  charcoal  tube  in  the  line. 

5.3  Collection  and  shipping  of  samples. 

5.3.1  Immediately  before  sampling,  break 
the  ends  of  the  tube  to  provide  an 
opening  at  least  one-half  the  internal 
diameter  of  the  tube  (2  mm). 

5.3.2  The  smaller  section  of  the  charcoal 
is  used  as  the  backup  and  should  be 
placed  nearest  the  sampling  pump. 

5.3.3  The  charcoal  should  be  placed  in  a 
vertical  position  during  sampling  to 
minimize  channeling  through  the 
charcoal. 

5.3.4  Air  being  sampled  should  not  be 
passed  through  any  hose  or  tubing  before 
entering  the  charcoal  tube.  EDB  is  readily 
absorbed  by  tygon  tubing.  This  will  make 
the  sample  results  read  low.  The  use  of 
stainless  steel  tubing  will  avoid  this 
problem. 

5.3.5  A  sample  size  of  10  liter  is 
recommended.  Sample  at  a  flow  rate  of 
approximately  0,2  liters  per  minute.  Tha 
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flow  rate  should  be  known  with  an 
accuracy  of  at  least  ±5  percent 
5J.8    The  temperature  and  pressure  of  the 
atmosphere  being  sampled  should  be 
recorded. 

5.3.7  The  charcoal  tubes  should  be 
capped  with  the  supplied  plactic  caps 
immediately  after  sampling.  Rubber  caps 
should  not  be  used. 

5.3.8  Submit  at  least  one  blank  tube  (a 
charcoal  tube  subjected  to  the  same 
handling  procedures,  without  having  any 
air  drawn  through  it)  with  each  set  of 
samples. 

5.3.9  Take  necessary  shipping  and 
packing  precautions  to  minimize 
breakage  of  samples. 

5.4    Analysis  of  samples. 

5.4.1  Preparation  of  samples.  In 
preparation  for  analysis,  each  charcoal 
tube  is  scored  with  a  file  in  frtjnt  of  the 
first  section  of  charcoal  and  broken 
open.  The  glass  wool  is  removed  and 
discarded.  The  charcoal  in  the  first 
(larger)  section  is  transferred  to  a  2-mL 
vial.  The  separating  section  of  foam  it 
removed  and  discarded;  the  section  is 
transferred  to  another  capped  vial.  These 
two  sections  are  analyzed  separately. 

5.4.2  Desorption  of  samples.  PWor  to 
analysis,  1.0  mL  of  10%  CSi  in  benzene  is 
pipetted  into  each  sample  container. 
Desorption  should  be  done  for  30  minutes 
with  occasional  shaking.  The  sample 
vials  are  recapped  as  soon  as  the  solvent 
is  added. 


S.4J    GC  conditiont.  The  typical  operating 
conditions  for  the  gas  cliromatograpfa 
area: 

1.  30  mL/min  (60  psig)  nitrogen  carrier  gas 
flow. 

2.  2S0*C  Injector  temperature. 

3.  300*  C  Detector  temperature. 

4.  IW  C  Column  tempierature. 

54.4    Injection.  Solvent  flush  technique  or 
equivaJent 

5.4.5    Measurement  of  area.  The  area  of 
the  sample  peak  is  measured  by  an 
electronic  integrator  or  some  otiier 
suitable  form  of  area  measurement  and 
preliminary  results  are  read  from  a 
standard  curve  prepared  as  discussed 
below. 

5.5    Determination  of  desorption 
efficiency. 

5.5.1  Importance  of  determination.  The 
desorption  efficiency  of  a  particular 
compound  can  vary  from  one  laboratoty 
to  another  and  also  from  one  batch  of 
charcoal  to  another.  Thus,  it  is  necessary 
to  determine,  at  least  once,  the 
percentage  of  the  specific  compound  that 
is  removed  in  the  desorption  process, 
provided  the  same  batdi  of  cbarooal  is 
used.  ' 

5.5.2  Procedure  for  determining 
desorption  efficiency.  The  reference 
portion  of  the  charcoal  tube  is  removed. 
To  the  remaining  portion,  amoonta 
representing  0.5X.  IX.  and  2X  (X 
represents  PEL)  based  on  a  10  L  air 
sample  are  injected  onto  several  tubes  at 
each  level  Dilution  of  ethylene 


dibninide  with  benzene  are  made  to 
allow  injection  of  measurable  qnantitiea. 
These  tibet  are  then  allowed  to 
equilibrate  at  least  overnight  FoUowii^ 
eqidlibnition  diey  are  analyzed  foDowii^ 
the  same  procedure  as  die  sanqiles.  The 
desorption  efficiency,  amount  recovered/ 
amount  added,  is  plotted  versus  the 
anurant  of  analyte  found.  This  curve  is 
used  to  correct  for  adsorption  losMa. 
8.  Calibration  and  standards. 
A  series  of  standards,  varying  in 
concentration  over  the  range  of  interest, 
is  prepared  and  analyze  under  the  same 
GC  conditions  and  during  the  same  time 
period  as  the  nnkno%vn  Mtnpl—  Curves 
are  prepared  by  plotting  concentration 
versus  peak  area. 
Nota,    Snce  no  internal  standard  is  used 
in  the  method,  standard  solutions  must  be 
analyzed  at  the  same  time  Aat  the  sample 
analysis  is  done.  This  will  mintmiT*  the  effect 
of  known  day-to-day  variations  and 
variations  during  the  same  day  of  the 
electron  capture  detector  re^Nmse.  Multiple 
injections  are  necessary. 
7.  Calculations. 
Read  the  weight  corresponding  to  each 
peak  area  bmn  the  standard  curve, 
correct  for  the  blank,  correct  for  die 
desorption  effiaency,  and  make 
necessary  air  vcrinme  corrections. 

[FK  Ooc  S1-272S1  POad  l».».ak  ««B  pH 
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46062    Raisins 


46050 
46065 

48098 

46012 
46021 


46071 


46096 

46097 
46097 
46097 
46129 


46130 


46175 


46101 

46099 

46100 


46005 


46101 
46102 


46101 


Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determination: 

Colorado  et  al. 
PR0P06ED  RULES 
Flood  elevation  determinations:' 

Georgia;  correction 

NOTICES 

Radiological  emergency;  State  plans: 
Michigan 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 

Construction  work  in  progress  (CWIP);  inclusion 

of  cost  in  rate  base;  rehearing,  etc. 
Natural  Gas  Policy  Act: 

Pipelines,  interstate,  and  distributors;  sales  and 

transportation;  banket  certificate  program; 

rehearing 
PROIKWED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natiu^l  gas  produced  from  tight  formations:  various 
States: 

Virginia 
NOTICES 
Hearings,  etc.: 

Arizona  Public  Service  Co. 

Columbia  Gulf  Transmission  Co. 

El  Paso  Electric  Co. 

Southwestern  Power  Administration 
Meetings;  Sunshine  Act 

Federal  Home  L4>an  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act  ^ 

Federal  Maritime  Commission 

RULES 

Financial  responsibility  for  water  and  oil  pollution: 
Alaska  Pipehne  and  Outer  Continental  Shelf;  CFR 
Parts  removed 

NOTICES 

Complaints  filed: 

Southeastern  Maritime  Co.  et  al. 
Investigations,  hearings,  petitions,  etc.: 

Latin  American  charter  agreement  et  al. 
Organization,  functions,  and  authority  delegations 

Federal  Reserve  System 

RULES 

Reserve  requirements  of  depository  institutions 

(Regulation  D): 

Nonpersonal  time  deposits 
NOTICES 
Applications,  etc.:  , 

Bank  of  Boston  Corp.  et  al. 

Trans-Pacific  Bancorp  et  al. 
Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

Qticorp  et  al. 


Fish  and  Wildttfe  Service 

RULES 

Endangered  and  threatened  species: 
46053        Chihuahua  chub 

PROPOSED  RULES 

Endangered  and  threatened  species: 
46086        Texas  snowbells 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  and  related  products: 
46023        Dinoprost  tromethaqiine  sterile  solution 

46023  Salinomycin  and  roxarsone 

46024  Tylosin 

46024        Tylosin;  correction 

Color  additives: 
46022         FD&C  Red  No.  3;  meeting 

Food  additives: 
46022        Irradiation  in  production,  processing,  and 
handling  of  food;  isotope  Califomium-252 

NOTICES 
46103     Advisory  committee  reports,  annual;  availability 

Meetings: 

46103  Advisory  committees,  panels,  etc. 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
46089         Gypsy  moth  suppression  and  eradication 
program  activities 
Meetings: 
46089        Sawtooth  National  Forest  Grazing  Advisory 
Board 

Geological  Survey 

NOTICES 

46104  Geologic  hazard  warnings;  terminology 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
Public  Health  Service;  Social  Security  . 
Administration. 

Housing  and  Urt>an  Development  Department 

PROPOSED  RULES 

46072     Debarment,  suspension  and  limited  participation 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
SiuTrey;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 
NOTICES 
Meetings: 
46104         Presidential  Commission  on  Indian  Reservation 
Economies 

International  Trade  Administration       * 

NOTICES 

Meetings: 
46092         Countervailing  duties;  novel  issues  conference 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment 
46107        Burlington  Northern  Railroad 
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46106 


46049, 
46050 
46049 


46107 
46105 

46106 
46106 


46130 


46025 


46106 


46130. 
46131 


46006 


46053 


46057 


46092 


46107 


Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
Glen  VUla  Trailer  Park  • 

Labor  Department 

See  Occupational  Safety  and  Health 
Administration. 

Land  Management  Bureau 

RULES 

Public  land  orders:  ' 

Oregon  (2  documents) 

Utah 
NOTICES 
Classification  of  public  lands: 

Montana 

Nevada 
Conveyance  of  public  lands: 

Montana 

North  Dakota 

Legal  Services  Corporation 

NOTICES 

Meeting:  Sunshine  Act 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelf:  geological  and  geophysical 
explorations: 

Reporting  and  recordkeeping  requirements; 

notification  requirements 

NOTICES 

Outer  Continental  Shelf:  oil,  gas.  and  sulphur 
operations;  development  and  production  plans: 
Union  Texas  Petroleum 

Mississippi  Rhrer  Commission 

NOTICES 

Meetings;  Sunshine  Act  (4  documents) 

National  Credit  Union  Adminstratlon 

RULES 

Flood  insurance 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated 
equipment;  semi-sealed  headlamp  with 
standardized  replacement  bulb,  etc.;  correction 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Stone  crab  and  shrimp.  Gulf  of  Mexico; 
emergency  rule 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

National  Park  Service  ^      ^ 

NOTICES 

Meetings: 
Upper  Delaware  Citizens  Advisory  Council 


46112 
46112 

46113 

46131 

46108 

46031 


46104 


46128 


46012 
46012 


46114 
46115 
46116 
46117 
46122 
46118 
46121 


46123 
46124 

46124 
46123, 
46125 


Nattenal  Science  Fbundedon 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit 

applications,  etc 

Meetings: 

niysiology.  Cellular,  and  Molecular  Bkrfogy 

Advisory  Panel 

National  Transportation  Safety  Boaid 

NOTICES 

Accident  reports,  safety  recommendations,  and 

responses,  eta;  availability 

NuclMr  Regulatory  Commission 
Nonccs 

Meetings;  Sunshine  Act 

Occupational  Safety  and  HeaNh  Administration 

NOTICES 

Grants;  availability,  etc.: 
New  directions  training  and  education 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
Bundling  and  palletizing  second,  third  and  fourtfi- 

clasS  bulk  mailings 

PuliWc  Health  Servtee 

NOTICES 
Meetings: 

National  Toxicology  Program;  Scientific 

Counselors  Board 

Revenue  Sharing  Office 

NOTICES 

Entitlement  period  allocations: 
Adjustment  payments  to  local  governments  in 
Maine;  correction 

Securities  and  Exctiange  Commission 

RULES 

Proxy  review  program: 

Proposals  by  security  holders;  correction 
Securities: 

Management  remuneration;  executive 

compensation  disclosure;  correction 
Nonces 
Hearings,  etc.: 

Falcon/Sciences,  Inc. 

MBC  Financial  Services  Corp. 

Midland  American  Capital  Corp. 

Nationwide  Investing  Foundation  et  aL 

1900  Tower  Fund 

Pnitech  Venture  Partners  L  LP.,  et  aL 

State  Farm  Mutual  Automobile  Insurance  Co.  et 

al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Inc. 

Municipal  Securities  Rulemaking  Board  (2 

documents) 

National  Association  of  Securities  Dealers,  Inc. 

Options  Clearing  Coip.  (2  documents) 


VI 


-*r- 
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Small  Business  Admintotration 

RUtES 
46008  -   Reporting  and  recordkeeping  requirements 

Nonccs 
46126     Agency  information  collection  activities  under 
'\      OMB  review 

Applications,  etc.: 

46126  Everlast  Capital  Corp. 

46127  Key  Venture  Capital  Corp. 

46127  Yusa  Capital  Corp. 

->      Social  Security  Administration 

*'j.       RUl£S 

Social  security  beneflts: 
46142        Minimum  benefit  provision  and  rounding  of 
^y%.  benefits;  repeal 

PNOPOSEO  RULES 

Organization  and  procedures: 
46072        Information  and  records  availability;  procedures 
and  appeals;  correction 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
46627        Ohio 
46028        Virginia 

Textile  Agreements  lmf>lementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
46093        China 

Export  visa  requirements;  certification,  etc.: 
46093        Dominican  Republic;  correction 
46093     Man-made  fiber  vests,  category  classification 

change  decision;  inquiry;  waiver  procedures 

Trade  Representative,  Office  of  United  States 

NOTICES 
46114     Harmonized  commodity  descriptioD  and  coding 
system;  inquiry  and  hearings 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration. 

Umted  States  Information  Agency 

NOTICES 

Meetings: 

46128  Public  Diplomacy,  U.S.  Advisory  Commission 


Separate  Parts  in  TMs  Issue 

Part  II 
46142     Department  of  Health  and  Human  Services,  Social 
Seciuity  Administration 

Part  III 
46152     Environmental  Protection  Agency 

Partly 
46175     Federal  Maritime  Administration 


Part  VI 
46218     Department  of  Transportation,  Federal  Aviation 
Administration 

Part  VII 
46224     Environmental  I^otection  Agency 

Part  VIII 
46228     Environmental  Protection  Agency 

Part  IX 
46250     Department  of  Transportation.  Federal  Aviation 
Administration 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  ttws  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issoe. 


7  CFR 
PropoMd  Rule*: 

402 

781 


46062 

46065 

12  CFR 

204 46005 

760 46006 

13  CFR 

133 46008 

14  CFR 

39  (2  documents) 46008. 

46009 
71 46010 

PropoMdRulM: 

25  (2  document^ 46218, 

46250 

29 46250 

39 46070 

121  (2  documents) 46218, 

46250 

17  CFR 

145 46010 

146 46010 

147 46010 

229 46012 

230 46012 

231 46012 

239 46012 

240  (2  documents) „  4601 2 

241 46012 

270 48012 

274 „ 46012 

18  CFR 

2 _ „..  46012 

35 46012 

1 57 ^ 46021 

PropoMdRulM: 

271 46071 

20  CFR 

404 46142 

PropoMd  RutM: 

422 46072 

21  CFR 

81 46022 

1 79 46022 

522 46023 


558  (3  documents) 46023. 

46024 

24  CFR 
PropoMd  RuteK 

24 46072 

30  CFR 

251 46025 

935 46027 

946 46028 

33  CFR 

1 30 461 78 
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132 .-. 46178 

39  CFR 

111 46031 

40  CFR 

52  (2  documents) 46046, 

46047 
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51 46152 

52 46081 

60 46224 

81  (2  documents) 46082, 

46085 

43  CFR 
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6480 46049 
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6482 46050 

44  CFR 

67 „ 46050 

Proposed  Rutos: 

67 46085 
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542 461 75 

543 461 75 

544 46175 

49  CFR 

571 46053 

50  CFR 

1 7 46053 

654 _ 46057 

658 46057 


17.. 


.46086 


PartV 
46178     Department  of  Transportation.  Coast  Guard 


Rules  and  Regulations 


Federal  Regular 
Vol.  4a  No.  197 
Tuesday.  October  11,  1883 


This  section  of  the  FEDERAL  REGISTER 
contains  regutetory  documents  having 
general  appiicabiitty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  lilies  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  soW 
Ijy  tf>e  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  RESEftVE  SYSTEM 
12  CFR  Part  204 
(Docket  No.  R-0484I 

Reserve  Requirements  of  Depository 
Institutions;  Reserve  Requirements  on 
Nonpersonal  Ttane  Deposits; 
Regulation  D 

aqemcy:  Board  of  Governors  of  the 
Federal  Reiserve  System. 
ACTION:  Pinal  rule. 


summary:  The  Board  of  Governors  has 
amended  Regulation  D — ^Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)  to  modify  the  reserve 
requirements  on  nonpersonal  time 
deposits.  Under  the  amendment, 
nonpersonal  time  deposits  with  original 
maturities  of  1  Vi  years  or  more  will  be 
subject  to  a  reserve  requirement  ratio  of 
zero  percent.  Nonpersonal  time  deposits 
with  original  maturities  of  less  than  IVt 
years  will  continue  to  be  subject  to  a ' 
three  percent  reserve  requirement  ratio. 
This  action  was  taken  to  facilitate  the 
offering  by  depository  institutions  of 
longer  matimty  time  deposits  that  are 
exempt  from  interest  rate  ceilings. 
EFFECTIVE  DATE:  October  6. 1983.  The 
first  reserve  maintenance  period  to         i 
which  the  amendment  applies 
commences  October  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625)  or  Paul  S. 
FHlecki,  Senior  Counsel  (202/452-3281). 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  The 
Monetary  Control  Act  of  1980  (Title  I  of 
Pub.  L.  96-221;  94  Stet.  132)  ("MCA") 
authorizes  the  Board  to  prescribe,  solely 
for  the  purpose  of  implementing 
monetary  policy,  reserve  requirements 
against  nonpersonal  time  deposits 


within  a  reserve  ratio  range  of  zero  to 
nine  percent.  The  MCA  requires  the 
reserve  requirement  against 
nonpersonal  time  deposits  to  be  applied 
uniformly  to  the  deposits  at  all 
depository  institutions,  except  that  such 
requirement  may  vary  by  deposit 
maturity.  Nonpersonal  time  deposits  are 
defined  by  the  MCA  as  time  deposits 
that  are  transferable,  regardless  of  the 
nature  of  the  holder,  and  time  deposits 
in  which  any  beneficial  interest  is  held 
by  a  depositor  who  is  not  a  natural 
person.  Nontransferable  time  deposits  in 
which  the  entire  beneficial  interest  is 
held  solely  by  a  natural  person  are  not 
subject  to  reserve  requirements. 

Regulation  D— Reserve  Requirements 
of  Depository  Institutions  (12  CFR  Part 
204)  currendy  imposes  a  three  percent 
reserve  requirement  on  nonpersonal 
time  deposits  with  original  maturities  or 
required  notice  periods  of  less  than  2Vi 
years.  Nonpersonal  time  deposits  with 
maturities  or  required  notice  periods  of 
2V^  years  or  more  are  subject  to  a  zero 
percent  reserve  requirement 

The  Depository  Institutions 
Deregulation  Committee  ("DIDC'). 
pursuant  to  its  authority  under  the 
Depository  Institutions  Deregulation  Act 
of  1980  (Title  U  of  Pub.  L  96-221;  12 
U.S.C.  3501  at  seq.),  authorized  federally 
insured  commercitil  banks,  mutual 
savings  banks,  and  savings  and  loan 
associations  to  offer,  effective  May  1. 
1982,  a  new  category  of  ceiling-free  time 
deposit  with  {ui  original  maturity  or 
required  notice  period  of  3%  years  or 
more.  Such  time  deposits  may  be  issued 
in  negotiable  or  nonnegotiable  form  at 
the  option  of  the  issuer  to  any  holder. 
Effective  April  1.  1983,  the  minimum 

maturity  of  this  deposit  category  was 
reduced  to  2V&  years.  In  conjunction 
with  the  establishment  of  this 
instrument  dhd  its  subsequent  reduction 
in  maturity,  the  Board  modified  the 
maturity  break  for  reserve  requirements 
on  nonpersonal  time  deposits  to 
facilitate  the  DIDC's  objectives  in 
authorizing  this  instnunent  in  negotiable 
form.  In  this  regard,  a  negotiable  time 
deposit  was  viewed  as  more  attractive 
to  depositors  since  it  could  be  sold  as  an 
alternative  to  incurring  an  early 
withdrawal  penalty. 

Effective  October  1, 1983,  the  DIDC 
removed  interest  ratg  ceilings  on  all  time 
deposits  with  original  matiuities  or 
required  notice  periods  of  32  days  or 


more  and  on  all  time  deposits  of  more 
than  $2,500  with  original  maturities  or 
required  notice  periods  of  7  to  31  days. 
To  continue  to  facilitate  the  DIDCs 
objectives,  the  Board  has  amended  the 
reserve  requirements  on  nonpersonal 
time  deposits  so  that,  after  die 
completion  of  the  transition  periods  set 
forth  in  the  MCA,  nonpersonal  time 
deposits  ivith  original  maturities  of  1 V^ 
years  or  more  will  be  subject  to  a  zero 
percent  reserve  requirement  ratio  and 
nonpersonal  time  deposits  with  original 
maturities  or  less  than  1  ^  years  will  be 
subject  to  a  three  percent  reserve 
requirement  ratio.  The  Board  estimates 
that  the  amount  of  reserves  held  on 
nonpersonal  time  deposits  with 
maturities  of  1  Vi  to  2V^  years  is  small, 
and.  thus,  this  action  will  not  advesely 
affect  monetary  control.  However,  the 
Board  notes  that  reducing  further  the 
nonpersonal  time  deposit  maturity  break 
could  have  an  adverse  effect  on 
monetary  control  by  eroding  the  reserve 
base  and  loosening  the  linkage  between 
reserves  and  deposits  in  the  money 
stock. 

This  action  is  effective  for  depository 
institutions  that  report  deposits  and 
maintain  reserves  on  a  weddy  basis 
with  the  reserve  computation  period 
beginning  October  6.^  1983.  The  first 
reserve  maintenance  period  to  which     ' 
this  action  applies  for  these  institutions 
commences  October  20. 1983.  For 
depository  institutions  that  report 
deposits  and  maintain  reserves  on  a 
quarterly  basis,  the  change  in  reserve 
requirements  on  nonpersonal  time 
deposits  with  maturities  of  IV^  years  to 
2Vi  years  will  commence  with  the 
reserve  maintenance  period  that  begins 
on  January  12, 1984.  based  on  data 
submitted  for  the  computation  period  of 
December  15-21. 1983. 

In  view  of  the  fact  that  commercial 
banks,  mutual  savings  banks,  and 
savings  and  loan  associations  may  offer 
time  deposits  with  a  broad  range  of 
maturities  not  subject  to  interest  rate 
ceilings  effective  October  1, 1983,  the 
Board  finds  that  application  of  the 
notice  and  .public  participation 
provisions  of  5  U.S.C  {  553  to  this  action 
would  be  contrary  to  the  public  interest, 
and  that,  since  this  action  relieves  a 
restriction,  good  cause  exists  for  maldng 
this  action  effective  October  6, 1983. 
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List  (rf  Subjects  in  12  CFR  Part  204 

Banlu.  banking.  Currency,  Federal 
Reserve  System.  Penalties,  Reporting 
and  recordkeeping  requirements. 

PART  204— {AMENDED] 

Pursuant  to  its  authority  under 
sections  19.  25,  and  25(a)  of  the  Federal 
Reserve  Act  (12  U.S.C.  461.  601  et  sag.. 
611  et  seq.)  and  under  section  7  of  the 
Intemabonal  Banking  Act  of  1978  (12 
U.S.C.  3105),  the  Board  amends 
Regulation  D  (12  CFR  Part  204)  effective 
October  6, 1983.  by  revising  paragraph 
(a)(l]  of  i  204.9  to  read  as  follows: 

§  204.9    nesefvs  raquiiwiMnt  ratios. 
(a)(1)  Reserve  percentages.  The 
following  reserve  ratios  are  prescribed 
for  all  depository  institutions.  Edge  and 
Agreement  Corporations  and  United 
States  branches  and  agencies  of  foreign 
banks: 


CMigory 

Reserve  rsquveniertf 

BloSZSJinlDn. 

3  percent  o<'amounl 
$789,000  plus  12 

Over  $26.3  nlion- 

percarMot  •mouni 

over  $2&3  miiai 

Nonpersonal  lime  depostfc 

P«)d>; 

LeK  than  1  %  yevs. 

3percer«. 

1  ^  iwn  or  HMra. 

OpMcenL 
3p«cai«. 

r^,mn,Tt,mry  tfUm^f 

By  order  of  tlie  Board  of  Governors  of  the 
Federal  Reserve  System.  October  3, 1983. 
William  W.  Wiles. 
Secretary  of  the  Board. 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  760 

Flood  Insurance 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule. 

SUMMARY:  In  accordance  with  its 
established  policy  of  reviewing  its 
regulations  at  regular  intervals,  the 
National  Credit  Union  Administration 
(NCUA)  has  reviewed  its  Flood 
Insurance  regulations.  As  a  result  of  this 
review,  NCUA  is  adopting  a  plain 
English  question  and  answer  version  of 
these  regulations.  This  rule  was 
published  for  comment  on  October  15. 
1980.  in  the  Federal  Register  (45  FR 
68396).  This  rule  is  being  updated,  but  no 
substantial  changes  have  been  made. 


EFFECTIVE  DATE:  November  21. 1983. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Todd  Okun  or  Bryan  Rachlin, 
Department  of  Legal  Services.  1776  G 
Street.  N.W..  Washington.  D.C.  20456. 
Telephone  (202)  357-1030. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Act),  as  amended,  requires  NCUA  to 
issue  Flood  Insurance  regulations  and 
largely  dictates  the  contents  of  those 
regulations.  Pursuant  to  NCUA's 
program  of  ongoing  review  of 
regulations,  NCUA  has  conducted  a 
review  of  its  existing  Flood  Insurance 
regulations  in  order  to  update,  clarify 
and  simplify  them. 

NCUA  now  takes  the  following 
actions:  (1)  NCUA  has  updated  the 
regtilations  by  amendii^  them  to  reflect 
the  transfer  of  authority  for  flood 
insurance  matters  from  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development  to  the  Director  of  the 
Federal  Emergency  Management 
Agency.  Section  202  of  Reorganization 
Plan  No.  3  of  1978. 43  FR  41943  (1978),  5 
US-OA.  ch.  9.;  (2)  NCUA  has  simplified 
these  regulations  by  placing  the 
provisions  in  a  more  logical  order,  by 
rewriting  them  in  plain  English,  and  in 
question  and  answer  form. 

Procedures  for  Regulatory  Development 

The  NCUA  Board  hereby  certifies  that 
the  plain  English  version  of  its  Flood 
Insurance  regulation,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions  because  there  have  been  no 
substantial  changes  made  to  the  rules 
and  they  will  continue  to  apply  equally 
to  all  credit  unions.  Therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required. 

Since  the  plain  English  version  of  the 
Flood  Insurance  Regulation  will  reduce 
confusion,  and  delay  would  cause 
unnecessary  harm,  the  NCUA  Board 
finds  that  full  and  separate 
consideration  of  all  of  the  requirements 
of  the  Financial  Regulation 
Simplification  Act  is  impractical  and 
unnecessary. 

List  of  Subjects  in  12  CFR  Part  760 

Insurance. 

By  the  National  Credit  Union 
Administration  Board  on  the  4th  day  of 

(Klober  1983. 

Rosemary  Brady, 

Secretary  of  the  Board. 

Accordingly,  12  CFR  Part  760  is 
revised  to  read  as  follows: 


PART  760-FLOOO  INSURANCE 

760.0  When  should  this  regulation  be 
consulted? 

760.1  What  information  is  needed  to  comply 
with  this  regulation? 

760uS    How  can  this  information  be 
obtained? 

760.3  How  does  the  Qood  insurance 
requirement  work? 

760.4  What  notices  have  to  be  given? 

760.5  What  records  have  to  be  kept? 
Appendix  A  Sample  Notices. 

Authority:  12  U.S.C  1757, 1789:  42  U.S.C 
401.2a.  4106. 

§76ao    Wtien  should  this  regulation  bo 
consulted? 

It  should  be  consulted  when  a 
federally  insured  credit  union  is  going  to 
make,  increase,  extend  or  renew  a  loan 
secured  by  improved  real  property  or  a 
mobile  home. 

§  760.1    What  bfformation  Is  needed  to 
comply  with  this  regulation? 

To  comply  with  this  regulation  a 
federally  insured  credit  union  has  to 
determine  three  things.  First,  it  has  to 
determine  if  the  improved  real  property 
or  mobile  home  that  will  secure  the  loan 
is  or  will  be  located  in  an  area  that  the 
Director  of  the  Federal  Emergency 
Management  Agency  (FEMA)  has 
determined  to  present  special  flood 
hazards.  Second,  the  credit  union  has  to 
determine  if  the  property  is  or  will  be 
located  in  a  commimity  that  participates 
in  the  National  Flood  Insurance 
Program.  Third,  if  the  property  is  or  will 
be  located  in  a  community  participating 
in  the  National  Flood  Insurance 
Program,  the  federally  instu^d  credit 
union  must  then  determine  if  that 
community  is  participating  in  the 
Emergency  Program  or  in  the  Regular 
Program. 

§  760.2    How  can  this  Information  bo 
obtatoMd? 

(a)  Question:  How  can  one  determine 
if  the  property  is  or  will  be  located  both 
in  a  special  flood  hazard  area  and  in  a 
community  participating  in  the  National 
Flood  Insurance  Program? 

Answer  A  federally  insured  credit 
union  should  consult  the  current  Flood 
Insurance  Rate  Map  or  the  current  Flood 
Hazard  Boimdary  Map  for  the  area  in 
question.  These  maps  may  be  obtained 
by  contacting  FEMA  at  the  following 
adtlress: 

The  National  Flood  Insurance 
Program,  P.O.  Box  499.  Lanham. 
Maryland  20706  (301)  731-5300  or  1-800- 
638-6620 

(b)  Question:  How  can  a  credit  imion 
determine  if  a  community  participating 
in  the  National  Flood  Insiu-ance  Program 
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is  participating  in  the  Emergency 
Program  or  the  R^^olar  Pr^ram? 

Answer  A  credit  union  can  call  or 
write  FEMA  at  the  address  above.  The 
employees  in  Program  Information  will 
be  able  to  advise  the  credit  union  as  to 
whether  or  not  the  community  is 
participating  in  the  Emergency  lYogram 
or  in  the  Regular  Program. 


9  TeaaHowdoM  tha  flood 
roQulrsiiieiit  wortf? 

(a)  Question:  When  does  the  borrower 
have  to  buy  flood  insurance? 

Answer  The  borrower  has  to  buy 
flood  insurance  if  the  improved  re^ 
property  or  the  mobile  home  is  orwiil  be 
located  both  in  a  special  flood  hazard 
area  and  in  a  community  participating  in 
the  National  Flood  Insurance  Program. 
The  borrower  can  buy  flood  insurance 
from  any  property  insurance  agent  or 
broker  licensed  to  do  business  in  the 
state  where  the  property  is  located. 

(b)  Question:  How  much  flood 
insurance  does  the  borrower  have  to 
buy? 

Answer  The  amount  of  insurance  has 
to  be  at  least  equal  to  the  outstanding 
balance  of  the  loan  or  to  the  maximum 
amoimt  available  under  the  Flood 
Disaster  Protection  Act  for  the  particular 
improved  real  property  or  mobile  home, 
whichever  is  less.  The  maximum  amount 
of  flood  insurance  available  will  vary 
depending  on  whether  the  community  is 
participating  in  the  Emei^gency  Program 
or  in  the  Regular  Program.  To  determine 
the  maximum  amotmt  of  flood  insurance 
for  the  particular  unproved  real  property 
or  mobile  home,  a  Federal  credit  union 
may  contact  either  a  licensed  property 
insurance  agent  or  broker  who  is  in  good 
standing  or  FEMA.  When  contacting 
FEMA  inquiries  should  be  directed  to: 
The  National  Flood  Insurance  Program. 
P.O.  Box  459,  Lanham,  Maryland  20706. 

(c)  Question:  Are  there  any  other 
requirements? 

Answer  The  insurance  must  cover  the  , 
building  or  the  mobile  home  and  any 
personal  property  securing  the  loan  and 
must  remain  in  effect  until  the  loan  is 
repaid.  (It  does  not  have  to  cover  the 
land.y 

(d)  Question:  Any  exceptions? 
Answer  Flood  instu-ance  is  not 

required  on  State-owned  property 
covered  under  a  policy  of  selJP-insurance 
that  the  Director  of  FEMA  decides  is 
satisfactory.  FEMA  periodically 
publishes  lists  of  states  that  come  wihtin 
this  exception.  -^ ' 

(e)  Question:  What  if  the  borrower 
does  not  buy  flood  insurance  that  meets 
these  requirements? 

Answer  If  the  borrower  does  not  buy 
flood  insurance  that  meets  these 
requirements,  a  federally  insured  credit 


union  cannot  make,  increase,  extend  or 
renew  a  loan  secured  by  the  improved 
real  property  or  mobile  home. 


1780.4    WiMt 


have  Is  be  givsn7 


(a)  Notice  of  special  flood  hazard 
area.  If  a  federally  instu«d  credit  union 
determines  that  the  improved  real 
property  or  mobile  home  is  or  will  be 
located  in  a  special  flood  hazard  area, 
then  before  a  mortgage  or  any  other 
seciuity  agreement  is  signed,  a  credit 
tmion  has  to  give  the  borrower  written 
notice  of  that  fact  This  notice  does  not 
have  to  be  given  if  the  seller  or  lessor  of 
the  pnqierty  states  in  writing  that  he  or 
she  has  already  given  the  notice  to  the 
borrower  and  die  borrower 
acknowledges  such  notice. 

(b)  Notice  about  Federal  flood 
disaster  assistance.  A  federally  insured 
credit  union  has  to  give  the  borrows 
written  notice  that  states  wither 
Federal  disaster  relief  assistance  will  be 
available  if  the  property  is  damaged  by 
flooding  in  a  federally-declared  (Hsaster. 
Federal  disaster  assistance  will  be 
available  if  the  property  is  located  in  a 
community  participating  in  die  National 
Flood  Insurance  Program. 

(c)  Acknowledgement  Before  the  loan 
agreement  is  signed,  a  federally  insured 
credit  union  must  obtain  the  biiyer's 
written  acknowledgement  that  he  or  she 
received  these  notices.  The  credit  union 
has  to  keep  the  written 
acknowledgement  until  the  loan  is 
repaid. 

9760.5    Wliatraeordshav«tob«lM|>t? 

In  each  instance,  a  federally  insured 
credit  union  has  to  keep  records  that 
show  how  it  determined  whether  flood 
insurance  would  be  required  and  how  it 
determined  whether  to  give  the  Federal 
Disaster  Assistance  Notice  for 
participating  communities  or  the  one  for 
nonparticipating  communities.  If  a  Flood 
Insurance  Rate  Map  or  Flood  Hazard 
Boimdary  Map  was  used,  the  address  of 
the  property  and  the  number  of  the  Map 
Sire  all  that  are  necessary. 

Appendix  A:  Sample  NolioM 

A  federally  insured  credit  union  will 
comply  with  the  notice  requirements  if  it  uses 
these  forms: 

(J)  Notice  to  Borrower  of  Special  Fiood 
Hazard  Area 

Notice  is  hereby  given  to 

that  the  improved  real  estate  or  mobile  home 
described  in  the  attached  instrument  is  or 
will  be  located  in  an  area  designated  by  tlie 
Director  of  the  Federal  Emergency 
Management  Agency  as  a  special  flood 
hazard  area.  This  area  is  dehneated  on 

's  Flood  Insurance  Rate  Map 

(FIRM)  or.  if  the  FIRM  is  unavailable,  on  the 
Flood  Hazard  Boundary  Map  (FHBM).  This 


M  ■  1«  dMnoe  of  being  flooded  wHMa 
any  ghren  year.  This  risk  of  exoeediiv  the  1« 
cfaaiice  increases  with  time  paiods  looger 
than  one  year.  For  example,  during  the  liie  of 
a  30  year  mortgage,  a  structure  kx:ated  in  a 
q>ecial  flood  hazard  area  has  a  2B%  chance  of 
being  flooded 

(2)  Notice  to  Borrower  About  Federal  Flood 
Disaster  Assittaace 

(Lender  Check  (al  or  (bU 

(a)  Notice  in  participating  coaunuaittee. 
The  improved  real  estate  or  aobile  hoae 
securing  your  Utmn  is  or  wiU  be  kxrated  in  a 
community  that  is  now  participatii^  in  the 
National  Flood  Insurance  Pwy«™  In  the 
event  that  such  propeity  is  AmwmmgaA  \)y 
flooding  in  a  federaOy-dedared  disaster. 
Federal  disaster  relief  assistance  may  be 
available.  However,  such  assistanoe  mriU  not 
be  available  if  your  oaanumity  ia  not 
participating  in  the  National  Fkiod  Insnranos 
Program  at  the  time  such  sssistniiiii  would  be 
approved  (onless  such  approval  is  granted 
within  one  year  from  the  date  your 
comnmnity  was  identified  by  the  Director  of 
the  Federal  Emeigency  Management  Agency 
as  being  fkxtd  prone).  This  assistanoe. 
usually  in  the  farm  of  a  kian  wHh  a  favofable 
interest  rate,  aiay  be  available  for  «»-»«;;■» 
incurred  in  excess  of  the  amount  of  yoiv 
flood  insurance. 

(b)  Notice  in  nonparticipating  community. 
The  improved  real  estate  or  mobile  hone 
securing  your  loan  is  or  will  be  located  in  a 
community  that  is  not  now  participating  in 
the  National  Flood  Insiiranoe  IVo^am.  This 
means  that  yoa  are  not  eHgilHe  for  Federal 
flood  insurance.  In  the  event  that  yoar 
property  is  damaged  by  flooding  in  a 
federally-declared  disaster.  Federal  disaster 
reUef  assistance  wiD  not  be  available  (unless 
approval  for  such  assistance  is  granted 
within  one  year  from  the  date  yam 
community  was  identified  by  die  Director  of 
the  Federal  Emergency  Management  Agancy 
as  being  flood  prone).  In  other  wads.  Federal 
flood  disaster  relief  assistance  will  be 
available  only  it  at  the  time  such  assistanrr 
would  be  approved,  your  community  ia 
participating  in  the  National  Flood  Insurance 
Program,  or  approval  for  such  assistanoe  is 
granted  within  one  year  boa  the  date  your 
community  was  identified  as  Iteii^  flood 
prone. 

(3)  Acknowledgement  of  the  Borrower 
I. ,  a  member  of  the 


,  Credit  Union,  hereby 


acknowledge  that  on  the  date  indicated 
below  I  have  received  a  Notice  To  Bomnver 
of  Special  Flood  Hazards,  indicating  that  the 
property  securing  my  loan  is  in  an  area 
identified  as  having  special  flood  hazards, 
and  a  Notice  to  Borrower  At>out  Federal 
Flood  Disaster  Assistance,  indicating 
whether  such  assistance  will  or  will  not  be 
available  for  such  property. 
Dated:^ . 

(Signature  and  address  of  borrower) 

|FR  Oo&  «3-Z74g6  Piled  IO-7-sa:  tM  am) 
■aiJNQ  CODE  TBSS-OVM 
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SMALL  BUSINESS  ADMINISTRATION 
13CFRPvt133 


tl 


I  by  0MB  Under  th* 
Pepenwiflc  Reduction  Act 


:  SmaU  Business  Administration. 
ACTION:  Final  rule. 


;  The  toall  Business 
Administration  amends  Part  133  of  its 
rules  and  regulations  pertaining  to  its 
reporting  and  recordkeeping 
requirements.  The  amendment  is  being 
made  to  advise  the  public  of  SBA 
reporting  and  recordkeeping 
requirements  that  have  been  cleared  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  and  the  Agency 
ofBcial  to  contact  regarding  the  Public 
Protection  Clause  of  that  Act.  The  Act 
requires  an  agency  to  obtain  a  review 
and  approval  of  its  infonnation 
collection  requirements  from  the  Office 
of  Management  and  Budget  (OMB)  and 
to  give  public  notice  of  such  approval. 

WFfwcrm  DATE  October  ii.  1983. 


KTION  CONTACT: 

Elizabeth  M.  2^ic  Chief,  Paperwork 
Management  Branch,  Small  Business 
Administration.  1441  L  Street  NW.. 
Washington.  D.C  20416.  Telephone  No. 
(202)653-8538. 

SUTPLCIKNTAIIV  MFONMATION:  The 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501)  seeks,  in  part,  to  minimize 
the  Federal  paperwork  burden.  The  Act 
requires  that  agencies  obtain  OMB 
review  and  clearance  of  certain 
reporting  and  recording  requirements 
and  give  public  notice  of  the  clearance 
numbers  and  expiration  dates. 

OMB  has  reviewed  and  approved  the 
reporting  and  recordkeeping 
requirements  to  be  included  in  Part  133. 
Because  this  is  a  nonsubstantive 
amendment  dealing  with  procedural 
matters,  it  is  not  subject  to  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C  551  et  seq.) 
requiring  advance  notice  and  comment. 

List  of  Subjects  in  13  CFR  Part  133 

Reporting  and  recordkeeping 
requirements. 

PART  133-{AMENDE0] 

13  CFR  133.1(c)  is  amended  by 
revising  3245-0099  and  adding  3245-0104 
through  3245-0141  to  read  as  follows: 


(c)  Index  to  OMB-Approved  Reporting 
and  Recordkeeping  Requirements: 


324S-009S    Suvayon 


U.&  Mlg,  1070- 

ises. 


101  2-7.. 


3245-0104     S8A13Se.. 
324S-010>    S8A1002. 

324S4)10S    SBA  867.  868 107.1101. 

324S.0110    nt»nlien  o<  boola    123.17.123.42. 

md  w<.onii  on 

and  •vidcnos  of 

UMOti 


locn  prooswli. 

324S.0112 

S8A  1301 . 

.  108.503 

3245-0114 

SBA  1302 .._     ..  . 

lOSJOa 

3246-01 18 

88A  880 . 

107.1101...._   .... 

3245-0117 

CO  286 



3245-0118 

SBA  856 _.. 

107.1101.. 

3245-0121 

QownoC*  cavMl 
far  HiMlir 

dBcflnfeon. 

123J4       

3245-0122 

rwiuHt 

123.11.    ._ _... 

3245-0123 

SBA  888 

101-2.7 

3246-0124 

Noioaat 
dupica8onol 

12122       ...   ... 

3246-0125 

SBA  888 

Pub.  L  82-463.. 

3245-012S 

Sunmifomfmm 

*mfltOmt» 

itBcMon  onlBrtt 

tutnm 

• 

3245-0128 

SBA  1160 

123 _. 

3245-0129 

SUA  1738A 

3245-0130 

SBA1998 

3245-0131 

S8A172 

Agwiey-* 

/ 

pvHcipart 
hvidbook. 

3245-0132 

S8A  1149 

3-31-84 


5-31-88 
8-31-85 
7-31-88 
8-30-88 


7-31-86 
7-31-86 
7-31-86 
6-30.86 

6-30-88 
6-30-86 


7-31-88 

0-30-86 
6-30-86 


7-31- 
1-31- 


—  8-31 -80 
8-31-88 
6-31-68 
8-31-86 


3245-0133     SBA2014A_ 
3245-0137    SBA  oonkact 


3245-0140    SBA  grant*  mgmt 


(SBA  1222. 
1223,  1224^ 
3245-0141     SBA  843 


Pub  L  05-454 
OMBdrculw* 
A-110:  A- 
21;A-102; 
A-122. 
OMSdrcum 
A-110;  A- 
21;  A-102; 
A-122. 

SBA  SOP  80 
02. 


8-31-64 
6-31-86 
8-31-86 


8-31-86 


6-31-86 


Dated:  September  29. 1963. 
lames  C  Sandets, 

Administrator. 

[FR  Ooc  S>-27571  FUed  10-7-83: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminietration 

14CFRPart39' 

[Docfc««  Na  S3-NM-2S-A0:  Amdt  39-4734] 

Airworthiness  DIrectivee:  BrMah 
Aerospsce  Corporation  Model  BAG 
1-11  200  and  400  Serlee  Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


This  document  amends  an 


existing  airworthiness  directive  (AD) 
applicable  to  British  Aerospace 
Corporation  BAC  1-11  200  and  400 
series  airplanes  which  requires  the 
repetitive  inspection  of  the  emergency 
oxygen  system.  Service  experience  has 
shown  that  the  inspection  interval 
specifled  in  the  existing  AD  is 
inadequate  to  provide  timely  detection 
of  cracked  oxygen  hoses.  This 
amendment  decreases  the  inspection 
interval  from  two  to  one  year.  Damaged 
hoses  were  found  close  to  electrical 
equipment,  creating  a  potential  fire 
hazard. 

EFFECTIVE  DATE:  November  14, 1983. 

AOORESSCS:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace.  Inc., 
Librarian,  Box  17414,  Dulles 
International  Airport,  Washington,  D.C. 
20041  or  may  be  examined  at  the 
address  shown  below. 

FOR  FURTHEfl  INFOflMATION  CONTACT: 

Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle. 
Washington,  telephone  (206)  431-2976. 
Mailing  address:  FAA.  Northwest 
Moimtain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
96168. 

SUPPLEMENTARY  eiFORMATMN:  The 

CAA  has  classified  British  Aerospace 
Corporation  BAC  1-11  Service  Bulletin 
3&-A-PM5394  as  mandatory.  Issue  3  of 
this  service  bulletin  specifies  yearly 
inspections  of  the  emergency  oxygen 
hoses. 

A  proposal  to  further  amend  AD  76- 
24-06,  requiring  inspection  of  the 
emergency  oxygen  flexible  hoses  once  a 
year  instead  of  every  two  years  was 
published  in  the  Federal  Register  on 
May  26, 1983  (48  FR  23658).  The 
comment  period  closed  on  July  15, 1983, 
and  interested  parties  have  been 
afforded  an  opportunity  to  participate  in 
the  making  of  this  amendment.  Only  one 
comment  was  received  and  it  stated  no 
objection  to  the  proposal. 

It  is  estimated  that  63  U.S.  registered 
airplanes  will  be  affected,  that  it  will 
take  approximately  13  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $35  per  manhour.  Repair  parts 
are  estimated  at  $100  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  will 
be  $34,965.  For  these  reasons,  this  rule  is 
not  considered  to  be  a  major  rule  under 
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the  criteria  of  Executive  Order  12291. 
Few  small  entities  within  th^  meaning  of 
the  Regniatory  Flexibility  Act  will  be 
affected. 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed. 

List  of  Subjects  in  14  CFR  Part  38 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  Airworthiness 
Directive  AD  76-24-06,  Amendment  39- 
2779  (41  FR  52292,  November  29, 1976), 
as  amended  by  Amendment  39-2800  (42 
FR  2054,  January  la  1977).  as  follows: 

A.  In  paragraph  (a),  replace  "2500 
hours"  with  "1500  hours"  and  replace 
"Issue  2,  dated  February  2. 1976"  with 
"Issue  3,  dated  June  29, 1979." 

B.  Replace  the  entire  paragraph  (c) 
with:  "Inspect  and  rework  the  flexible 
hoses  of  the  emergency  oxygen  system 
within  the  next  1000  hours  time  in 
service  or  six  months  after  the  effective 
date  of  this  AD,  whichever  occurs 
sooner,  unless  already  accomplished 
within  the  preceeding  1500  hours  time  in 
service,  and  thereafter  at  intervals  not 
to  exceed  one  year,  in  accordance  with 
paragraph  2.4.  Figures  1  through  3.  and 
Table  1  of  the  service  bulletin." 

This  amendment  becomes  effective 
November  14, 1983. 

(Sec.  313(a),  314(a),  601  through  6ia  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C 
1354(a),  1421  through  1430.  and  1502);  49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-448,  January 
12. 1983);  and  14  CFR  11.89) 

Note. — For  the  reason*  discussed  earlier  in 
the  preamble,  the  FAA  has  deiennined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979); 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this'rule 
will  not  have  a  significant  economic  efTect  on 
a  substantial  number  of  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 

RmTMER  MFOftMATKM  OOWrACT." 

Issued  in  Seattle,  Washington  on 
September  27, 1983. 
Wayne ).  Barlow, 
Acting  Director.  Northwest  Mountain  Region. 

(Fit  Ooc.  S3^Z7W4  Filed  10-7-83:  kIS  ub) 
BIUJNO  COOC  48ia-1t-M 


14  CFR  Part  S9 

lOoclMtNo. 


list  of  Sobjects  In  14  CFR  Part  Sf 
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Alrworthinese  Directivee:  McOonnel         Adoption  of  the 
Oouglaa  Model  DC-e, -«A. 
(Navy),  and  C118  (USAF) 


s»-474ei 

mnel 
R60 


Aviation  safety.  Aircraft 


Vt  Federal  Aviation 
AdmniistratioD  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  tvfaich 
requires  inspections  and  repairs,  if 
necessary,  of  the  horizontal  stabilizra- 
rear  spar  caps  on  McDonnell  Douglas 
DC-6  series  airplanes.  This  AD  is 
prompted  by  reports  of  two  airplanes 
with  cracked  horizontal  stabilizer  rear 
spar  caps.  This  AD  is  needed  to  detect 
cracks  and  prevent  possible  in-flight 
loss  of  the  horizontal  stabilizer. 
dates:  Effective  October  19, 1983. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  imless  already 
accomplished 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporatioa  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846,  Attention:  Director, 
Publications  and  Training.  Cl-750-(54- 
60).  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington  or  at  4344 
Donald  Douglas  Drive,  Long  Beach. 
Cahfornia. 


FOR  FURTHER  —tNIMATWN  CONTACT: 

William  Roberts,  Aerospace  Engineer. 
Airframe  Branch.  ANM-121L,  FAA, 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office, 
4344  E>onald  Douglas  Drive,  Long  Beach. 
California  90808,  telephone  (213)  54fr- 
2824. 
SUPPLEMENTARY  INFORMATION:  Two 

operators,  one  domestic  and  one 
overseas,  experienced  horizontal 
stabilizer  spar  cap  failure  due  to  stress 
corrosion  cracking  at  the  attachment  of 
the  stabilizer  outboard  panel  to  the 
stabilizer  root.  In-flight  failure  could 
cause  loss  of  the  aircraft. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  inspection 
of  the  horizontal  stabilizer  rear  spar 
caps  at  the  attach  point  and  repair,  if 
necessary. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 


Accordingly,  porsuant  to  die  audiority 
delegated  to  me  by  the  Adminstrator. 
f  39.13  of  Part  30  of  the  Federal  Aviation 
Regulations  (14  CFR  38.13)  is  ■iim'imVhI 
by  adding  the  following  new 
Airworthiness  Directive: 

McDannell  DovgUs:  Applies  to  McDonneO 
Douglas  Model  DC-«,  -6A.  -6B,  RaO 
(Navy),  and  Cll8  (USAF)  aenes 
aiipUnes.  certificated  in  all  categorias. 

Compliance  required  as  huficstwl  anless 
previously  accompliahed. 

To  detect  cracks  and  prevent  bihire  of  tlac 
horizontal  stabilizer  rear  spar  cape 
accomplish  tlie  following: 

A  Within  the  next  30  days  after  the 
effective  date  of  Uiis  AD,  unless  already 
accomplished,  inspect  and  repair,  if 
necessary,  the  horizontal  stalMlizer  npper  and 
lower  rear  spar  cap  attach  fittii^  on  IxMh 
sides  of  station  83  in  accordance  with  tlie 
Accomplishment  Instructions  of  McDoanell 
Douglas  Service  Rework  Drawii^  )08Q28$ 
"N/C  dated  July  20, 1983,  hereinafter 
referred  to  as  Rework  Drawii^  or  later 
revisioiu  approved  hf  tlie  Manager,  Los 
Angeles  Aircraft  Certificatiaa  Office.  FAA. 
Northwest  Mountain  Region.  ••  follows: 

1.  If  no  cracks  are  found  in  ttie  rear  spar 
attach  fittings,  apply  prima  and  lacqoer  top 
coat  (laoqner  top  coat  optional).  Apply  LPS-8 
corrosion  inhibiting  oil,  or  equivalent  wdien 
approved  by  the  Manager,  Loa  Ai^dea 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region,  throughout  the  attach 
fitting  (bathtub  area)  and  reinstall  the  boh 
per  the  Rework  Drawing.  Conduct  repetitive 
inspections  per  the  Rework  Drawing  at 
intervals  not  to  exceed  12  calendar  months. 

2.  If  a  crack  is  found  equal  to  or  exceeding 
H'  at  location  A  3'  at  location  B,  or  0'  at 
location  C  as  defined  in  figure  2  of  the 
Rework  Dravving.  accomplish  the  repair  in  (a) 
or  (b)  below,  prior  to  further  flight 

(a)  If  the  crack  is  inboard  of  station  83, 
repair  in  accordance  with  the 
Accomplishment  Instructions  of  the  Rewoik 
Drawing. 

(b)  If  the  crack  is  outboard  of  station  63, 
repair  per  the  McDoimell  Douglas  DC-Q 
Structural  Repair  Manuai  Tail  Group,  Page 
138,  Figure  134,  dated  October  15, 19S2. 

3.  If  a  crack  is  found  that  is  less  than  %*  at 
location  A  3*  at  location  E  or  6'  at  locatioa 
C  repetitively  inspect  per  the  Rework 
Drawing  at  intervals  not  to  exceed: 

(a)  for  location  A-  7  calendar  days,  or  prior 
to  furtlier  flight,  wtiidiever  occurs  later. 

(b)  for  location  B:  14  calendar  days,  or  prior 
to  further  flight  whichever  occurs  later. 

(c)  for  location  C:  21  calendar  days,  or  prior 
to  further  flight  whichever  occurs  later. 

B.  Repairs  per  Paragraph  2.  above, 
constitutes  terminating  action  for  the 
repetitive  inspections  required  l>y  this  AD 
only  at  those  locations  repaired. 

C.  If  more  than  one  crack  is  found,  repair 
all  cracked  areas  as  specified  in  Para^apiis. 
A.  2(a]  and/or  2(b),  above. 


F»dw«l  Regtoter  /  Vol.  48,  No.  197  /  Tuesday.  October  11.  1983  /  Rulea  and  Regulations 


D.  Altatnate  meana  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
oaed  when  approved  by  the  Manager,  Lo« 
Angeles  AircnII  Certification  Office,  FAA. 
Northwest  Mountatai  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  «vith  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  to  comply  wiA 
the  repair  requirements  of  this  AD  when 
approved  by  the  Manager.  Los  Angeles 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

This  Amendment  becomes  effective 
October  19. 1983. 

(Sees.  313(a).  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502); 
49  U.S.C  10e(g)  (Revised.  Pub.  L  97-449. 
lanuary  12. 1863):  and  14  CFR  11.89) 

Nota.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12281.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircrafi.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  and 
evaluation  is  not  required).  A  copy  of  it. 
when  filed  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Seatde,  Washington  on 
September  28, 1963. 

Charlaa  R.  Foatar. 

Director.  Northwest  Mountain  Region. 

iFR  Doc  S3-274S6  FtW  lO-T-Sk  8:46  am) 
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14CFRPwt71 

[AkipM*  Docket  Na  S3-ANM-15] 

Revtoe  Transition  Area  &  Control 
Zona;  Eagia,  Colorado 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  current  geographical 
boundaries  of  the  Eagle.  Colorado 
Transition  Area  and  Control  Zone  are 
described,  in  part  by  reference  to  the 
Wolcott  Nondirectional  Radio  Beacon 
(NDB).  The  Wolcott  NDB  no  longer 
exists  and  new  descriptions  are 
required.  This  action  provides  the 
revised  descriptions. 
trrwCJWW  DATK  October  ll.  1983. 
RM  niirrMOi  mfokmation  contact: 
Ted  Melland  (206)  431-2533. 


TAiiv  ayowMATiON.  The 
Eagle.  Colorado  Transition  Area  and 
Control  Zone  were  established  to  ensure 
segregation  of  aircraft  operating  in 
instrument  weather  conditions,  and 
other  aircrafi  operating  in  visual 
weather  conditions  or  instrument 
weather  conditions.  The  geographical 
areas  and  associated  airspace  will 
remain  imchanged,  and  will  continue  to 
be  shown  on  aeronautical  charts 
enabling  pilots  to  drciunnavigate  the 
areas  or  otherwise  comply  with  visual 
or  instrument  flight  rules. 

Removal  of  Wolcott  NDB  from  the 
National  Airspace  System  leaves  a  void 
in  the  airspace  descriptions  and  requires 
new  points  of  reference  for  accuracy. 
This  involves  only  minor  editorial 
clarification  in  the  descriptions,  and 
makes  no  substantive  changes. 
Therefore,  notice  and  public  procedure 
on  the  rule  are  uiuiecessary  and  the 
amendments  may  be  made  effective  in 
less  than  30  days. 

For  further  information,  contact  Ted 
Melland.  Airspace  &  Procedures 
Specialist,  ANM-533.  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-66966,  Seattle,  Washington 
98168.  The  telephone  ntmiber  is  (206) 
431-2533. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Control  zones. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  SS  71.181  and  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  are 
amended  effective  0901  GMT,  October 
11, 1983.  as  follows: 

§71.1S1    [AmwMtod] 
Eagle,  Colorado  (Revised) 

That  airspace  extending  upward  from  700 
feet  about  the  surface  within  a  9-mile  radius 
of  the  Eagle  County  Airport  (lat.  39'38'42"N.. 
long.  106°54'43"W.);  within  3.5  miles  each 
side  of  the  072°  true  bearing  horn  the  Eagle 
County  Airport  extending  from  the  9-mile 
radius  area  to  19  miles  northeast  of  the 
airport  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  the 
area  bounded  by  a  line  beginning  at  lat. 
40°01'30"N,  long.  106''34'00"W.;  to  lat.  39'35"'' 
15,  long.  lOeno-SCW.;  to  lat.  39'34'00"N.. 
long.  106°35'4O"W.:  to  lat.  39°25'00"N.,  long. 
lororiO"W.:  to  lat.  39'45'45"N..  long. 
107°15'45"W.:  to  point  of  beginning. 

971.171    [AmMided] 
Eagle.  Colorado  (Reviaad) 

Within  a  5-mile  radius  of  the  Eagle  County 
Airport  (lat.  39*38'42"N..  long.  106°54'43"W.): 
within  3  miles  each  side  of  the  072°  true 
bearing  from  the  Eagle  County  Airport 
extending  from  the  5-mile  radius  to  18.5  miles 
northeast  of  the  airport. 


(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised  Pub.  L  97-449.  January 
12, 1963)):  (Sec.  1165  of  the  Federal  Aviation 
Regulations  and  14  CFR  11.66)) 

Nota.— ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  For  this 
reason  and  the  reasons  given  earlier  in  the 
preamble,  it.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is  not 
a  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (14  FR  11034: 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Seattle,  Washington  on  October 
7.1963. 

Wayne  |.  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 

|FR  Doc.  S3-274az  Filed  10-7-83:  B:45  am| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parte  145, 146,  and  147 

Sctiedule  of  Fees  for  Requests  for 
Commission  Records,  Reporte  of  ttte 
Commission,  and  Transcrlpte  of 
Commission  Meetings 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  Schedule  of  Fees'. 

SUMMANY:  The  Commission  recently 
proposed  to  revise  its  schedule  of  fees 
for  requests  for  copies  of  Commission 
records,  reports  of  the  Commission  and 
transcripts  of  Commission  meetings.  48 
FR  34971  (August  2, 1983).  The 
Commission  is  now  adopting  the  fee 
schedule,  as  proposed,  with  one 
clarification.  The  Commission  is 
adopting  this  schedule  of  fees  to  reflect 
the  actual  costs  to  the  Commission  in 
rendering  these  services. 
EFFECTIVE  DATE:  November  10, 1983. 
Foa  FUfrrWka  infonmation  contact: 
Stacy  L.  Dean,  Counsel  to  the  Executive 
Director,  or  Tena  Friery,  Office  of  the 
General  Counsel,  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
N.W.,  Washington.  D.C.  20581. 
Telephone:  (202)  254-7360  and  (202)  254- 
9880,  respectively. 

SUPPLEMENTARY  mFORMATION:  On 

August  2. 1983,  the  Commission 
published  for  comment  in  the  Federal 
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'  a  proposed  schedule  of  fees  to 
be  charged  in  connection  with  requests 
for  Commission  records,  reports  and 
transcripts.  The  Commission  proposed 
to  revise  its  fees  for  search  and  copying 
services  (including  those  provided  under 
the  Freedom  of  Information  Act  (FOIA)). 
transcripts  of  Commission  meetings  and 
Commission  reports,  consistent  with  the 
requirement  of  Section  237  of  the 
Futures  Trading  Act  of  1982  that  fees  not 
exceed  the  actual  cost  to  the 
Commission.  (Pub.  L  97-444,  96  Stat. 
2294,  2326,  Jan.  11. 1983.)  No  comments 
were  received  on  the  Commission's 
proposed  fee  schedule.  The  Commission 
is  adopting  the  fees,'  as  proposed,  with 
one  clarification. 

In  discussing  charges  to  be  assessed 
in  connection  with  public  access  to 
records  of  Commission  meetings,  the 
proposal  pointed  out  that  "dupUcate 
cassette  tapes  of  open  meetings  are .  .  . 
available.  .  .  at  a  cost  of  90  cents 
each."  As  with  duplication  of 
documents,  however,  there  is  additional 
cost  to  the  Commission  in  terms  of 
personnel  time  spent  in  reproducing 
■electronic  recordings  of  Commission 
meetings.  Accordin^y.  under 
S  145.9b(5),  as  proposed  and  adopted, 
the  Commission  will  specifically  charge 
for  time  spent  by  clerical  personnel  (i.e.. 
$2.50  per  quarter  hour)  in  reproducing 
electronic  recordings.*  Charges  for  time 
spent  by  personnel  in  copying  tape 
recordings  has  also  been  included  in 
S  14ft— Appendix  A(a)(2)  as  adopted. 
At  the  time  tiiis  revised  schedule  of 
fees  was  proposed,  the  Commission 
noted  that  the  fees  represent  either 
reductions  or  relatively  small  increases 
in  fees,  based  on  actual  costs  for 
documents,  reports  and  other  materials 
requested  from  the  Commission. 
Accordingly,  the  Acting  Chairman,  on 
behalf  of  the  Commission,  has  certified, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  605(b),  that  these  rule 
changes  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

List  of  Subjects 

17  CFR  Part  145 

Freedom  of  Information,  Commission 
records  and  information.  Fees. 


'  A*  the  Commission  noted  previously,  these  rules 
are  intended  to  establish  an  agencyvvide  icfaeduie  of 
fees  for  use  by  any  Commission  office  which 
provides  copies  and  services. 

•The  Commission  notes  that  the  Govenunent  in 
the  Sunshine  Act  specifically  authorizes  the 
assessment  of  charges  for  the  actual  costs  of 
duplication.  See  5  U.S.C.  552b(f)(2).  Similarly,  the 
Privacy  Act  authorizes  a  fee  for  making  copies  of  an 
individual's  record.  See  S  U.S.C  552a(0(S) 


17  cm  Part  148 

Privacy  records  maintained  on 
individuals.  Fees. 

17  CFR  Part  147 

Stinshine  Act  Open  ccnninission 
meetings.  Fees  for  transcripts  and  tapes. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  2(a)(ll)  and  28,  7 
U.S.C.  4a(j)  and  16a  (1982).  and  the 
Freedom  of  Information  Act,  5  U.S.C 
552,  the  Privacy  Act  5  U.S.C.  552a,  and 
the  Government  in  the  Sunsliine  Act  5 
U.S.C.  552b,  the  Commission  hereby 
amends  Parts  145. 146  and  147  of 
Chapter  1  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  145-COMMIS8ION  RECORDS 
AND  INFORMATION 

1.  In  S  145.9b,  paragraph  (a)  is 
amended  by  redesignating  paragraph 
(a)(9)  as  paragraph  (a)(10). 

2.  In  5  145.9b,  the  introductory  text  of 
paragraph  (a)  and  paragraphs  (a)(1)- 
(a)(9)  are  revised  to  read  as  follows: 


§14S.9b    SdMduteofl 

(a)  The  foUowlng  charges  will  be 
made  for  services  in  locating  or  making 
available  records  or  copies  thereof 

(1)  Two  dollars  and  ^fty  cents  for 
each  one-quarter  hour  spent  by  clerical 
personnel  in  searching  for  and 
producing  a  requested  record. 

(2)  Where,  because  of  the  generality 
of  a  request  or  otherwise,  a  search 
cannot  successfully  be  performed  by 
clerical  personnel,  $4.00  for  each  one- 
quarter  hour  spent  by  professional  or 
managerial  personnel  in  searching  for  a 
requested  record. 

(3)  For  searches  for  records  stored  in 
computer  formats,  the  actual  cost  of 
computer  operator  search  time  involved 
in  connection  with  locating  the 
requested  information  shall  be  charged 
at  the  professional  search  time  rate  of 
$4.00  per  one  quarter  hour. 

(4)  For  requests  for  copies  of 
docimients.  including  computer 
printouts,  the  charge  will  be  $0.15  per 
page. 

(5)  For  materials  other  than  paper 
records,  which  are  in  existance  at  the 
time  a  request  is  made,  including 
computer  and  cassette  tapes,  the 
requesting  party  shall  be  charged  the 
direct  cost  of  the  materials  and 
reproduction  costs,  including  time  spent 
by  clerical  personnel  in  reproducing 
electronic  recordings.  The  person 
making  the  request  shall  be  notified  of 
an  estimated  amoimt  of  the  charges  and 
shall  give  specific  approval  before  the 
request  is  processed. 
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(6)  When,  in  accordance  with 

f  145.7(e).  a  request  has  been  made  and 
granted  to  examine  Commission  records 
at  an  office  of  the  Connnission  other 
than  the  office  at  whidi  the  records  are 
normally  maintained,  the  CommissioD 
shall  transmit  the  records  in  a  inaiinyr 
which  the  Assistant  Secretary  of  the 
Commission  for  FOL  Privacy  and 
Sunshine  Acts  compliance  matters 
considers  best  calculated  to  assure  that 
the  records  will  not  be  lost  or  damaged 
in  transit  and  the  requesting  party  (i) 
shall  reimburse  the  Commission  for  die 
actual  cost  to  the  Commission  for 
transporting  the  records:  and  (if)  riiall  be 
charged  at  the  rate  of  $2^^  for  eadi 
quarter-hour  devoted  by  a  Commission 
employee  in  preparing  the  records  to  be 
transported. 

(7)  For  certifying  that  requested 
records  are  true  copies,  die  fee  will  be 
$34)0  per  certification  in  addition  to 
other  fees,  if  any. 

(8)  The  Commission  may.  upon 
application  by  the  requester,  furnish  any 
records  without  charge  or  at  a  reduced 
rate,  if  it  determines  that  sudi  fee 
waiver  or  reduction  of  fees  is  in  the 
public  interest 

(9)  Upon  request  records  will  be 
mailed  by  means  of  an  ovemigiit/ 
express  service  at  the  fee  of  $104X)  per 
unit  mailed. 


3.  New  Section  145.9c  is  added  to  read 
as  follows: 

§145A:    Schedule  of  Fee^-nsfMrt*. 

(a)  Three  dollars  ($3in)  will  be 
charged  per  monthly  copy  of  the 
Commitment  of  Trader's  Report 

(b)  Requests  for  individual  copies  and 
annual  subscriptions  of  the 
Commitments  of  Trader's  Report  shall 
be  made  by  mail  addressed  to  the  Office 
of  Public  Information.  Commodify 
Futtves  Trading  Commission.  2033  K 
Street  N.W..  Washington,  D.C  20581. 
Requests  must  be  accompanied  by  a 
nonrefundable  check  or  money  onier  in 
the  correct  amount  made  payable  to  the 
Commodity  Futures  Trading 
Commission. 

PART  146-RECORDS  MAINTAINED 
ON  INDIVIDUALS 

4.  In  part  146.  Appendix  A  is  revised 
to  read  as  follows: 


ApfMMfix  A— Fms  for  Coptaa  oTl 
Raquaaiad  Und«  Iba  PrivKy  Ad  of  1S7S 

a.  The  following  schedule  of  fees  shall 
apply  to  copies  of  records  requested  pursuant 
to  the  Privacy  Act  of  1874. 5  \iS.C  |  SS2a 
and  1 146.5(f). 

(1)  For  requests  for  copies  of  documents, 
the  charge  will  be  15  cents  per  page. 
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(2)  For  mUMiuli  oikm  tim  papT  fecoitk. 
inriiidtm  rompHtf  aod  cauetle  tapes.  Urn 
diract  cost  of  the  mateiials  and.  if  raqairad. 
time  speat  by  clerical  pefsonnel  copyiag  the 
materials  shall  be  charged.  Persoaa  making 
the  raqaeit  sinii  be  notified  of  the  amoont  of 
the  clMrge  and  sImI  give  specific  approral 
befcsa  the  request  is  praoessed. 

(3)  Far  CMlJfjpiug  thiit  requested  records  are 
true  copies,  the  fae  will  be  S3il0  per 
certification  in  addition  to  other  fees,  if  any. 

(4J  Upon  request  records  will  be  mailed  by 
means  of  an  ovenii^ty  express  service  at  the 
fee  of  $10.(n  per  ma\  mailed. 

(5)  The  CoBsrission  may.  apon  application 
by  the  iadlYidBaL  famish  any  records  without 
charge  or  at  a  reduced  rate,  if  it  determines 
that  such  wavier  or  redaction  of  fee  is  in  the 
public  interest 

b.  Requests  for  copies  of  documents  shall 
be  addressed  to  FOL  Privacy  and  Sunshine 
Acts  compliance  staff.  Office  of  Secretariat 
Commodity  Futures  Trading  Commission, 
2033  K  Street  N.W„  Washington.  D.C  2D5B1. 

PART  147— OPEN  COIMIISSION 
MEETINQS 

5.  In  S  \47J9,  paragraph  (a)  is  amended 
by  KiBoving  references  to  17  CFR  145.9b 
(a)(3).  (aM4).  (aK5).  (aMT).  (d)  and  (e)  and 
inserting  in  lieu  thereof.  "17  CFR  145.9b 
(a)(4).  (a)(5).  (aM7).  (a)(8).  (a)(9).  (d)  and 
(e)". 
*         *        •         •         * 

Issued  in  Washington.  D.C,  on  October  3, 
1963,  by  the  Commission. 
>  lane  K.  Stuckey. 
Secretary  to  the  Commission. 

in  Ok.  as-IMOa  FfM  W-7-SI:  ft4S  un.) 
aHJJNQ  COM  S991-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229, 230.  231, 239, 240, 
241, 270,  and  274 


(RatoM*  No*.  S3-64S6A:  S4-20220A;  3S- 
23MM;  IC-11S2M;  Ha  No.  S7-^»SS] 

Dtedosur*  Of  EMcutlva 
Compansatlon;  Corraction 

AOCNCV:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules:  correction. 


SUNNMAfiY:  This  document  corrects  a 
final  rule  amendment,  concerning 
disclosure  of  executive  compensation, 
that  was  made  in  connection  with  the 
adoption  of  new  Item  402  of  Regulation 
S-K.  The  amendment  appeared  at  page 
44467  of  the  Fedenl  R^ter  on 
Thursday.  September  29. 1983.  This 
action  is  necessary  to  corrrect  the 
amendatoiy  language. 
■mcnvE  OATC  Revised  Item  402  and 
the  conforming  amendments,  including 
the  conditional  amendments  to  Form  S- 
18,  are  effective  for  all  documents  filed 


on  or  after  December  31, 1983.  A 
registrant  may  comply  with  these 
provisions  prior  to  that  date,  but  if  it 
elects  to  do  so,  it  must  comply  with  all 
applicable  provisions  and  continue  to  do 
so  in  any  subsequent  filings. 

Interested  persons  will  nave  until 
October  31. 1983.  to  comment  on  the 
coordinating  amendments  to  Form  S-18. 
after  which  the  Commission  will  review 
the  comments  and  make  such  charges,  if 
any,  that  it  deems  necessary  and 
appropriate. 

FON  FUKTHBK  MNMIMATION  CONTACT 
With  respect  to  Item  402.  prior  to  the 
effective  date,  contact  Elliot  M  Pinta. 
(202)  272^258a  Office  of  Disclosure 
Policy,  Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission. 
450  5th  Street  NW.,  Washington.  D.C. 
20548.  After  the  effective  date,  Ann 
Glickman,  (202)  272-2573,  Office  of  Chief 
Counsel,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission.  450  5th  Street  NW., 
Washington.  D.C.  20549.  With  respect  to 
Form  S-18,  contact  H.  Steven  Holtzman. 
Special  Counsel,  (202)  272-2644,  Office 
of  Small  Business  Policy,  Division  of 
Corporation  Finance.  Seciuities  and 
Exchange  Commission.  450  5th  Street 
NW..  Washington.  D.C  20549. 
SUPPI,EaiENTARY  INFORMATION:  On  page 
44475,  column  2.  the  amendatory 
language  for  number  5  is  corrected  to 
read  as  follows: 

PART  239— (CORRECTEOl 

"5.  By  removing  Releases  Nos.  5856, 
5904,  6166.  and  6364:'* 

Dated:  October  3, 1983. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  tJ-ZTSSI  Piled  l(V-7-e3:  S:4S  am\ 
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17  CFR  Part  240 
[Rataaaa  No.  34-20091A] 

Amandments  to  Rula  14a-8  Undar 
Sacurltlas  Exchanga  Act  of  1934 
Ralating  to  Propoaala  by  Sacurfty 
HoMars;  Correction 

AOCNCV:  Securities  and  Exchange 

Commission. 

ACTION:  Correction  to  final  role. 


:  On  August  16, 1983  the 
Commission  announced  the  adoption  of 
amended  Rule  14a-8  relating  to 
proposals  by  security  holders  (Release 
No.  34-20091;  48  HI  38218  thitra^  38223 
[August  23, 1983)  FR  Doc.  83-23104).  The 
piupose  of  this  doctmient  is  to  correct 
the  citation  of  authority  appearing  in 
Section  V  of  the  Release. 


date:  The  correction  annotmced  today 
is  effective  October  11, 1963. 

FOR  PimTHER  nVORMATION  CONTACT: 

William  E.  Motley  or  John  J.  Gorman. 
(202)  272-2573,  Office  of  the  Chief 
Counsel  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  D.C.  20549. 

•UPPUEMCNTARV  information:  On 
August  16. 1983  the  Securities  and 
Exchange  Commission  announced  the 
adoption  of  amendments  to  Rule  14a-8 
[17  CFR  240.14a-8]  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  [15  U.S.C.  78a  et  seq.  (1976  and 
Supp.  rv  1980)]  and  certain 
interpretations  thereunder  (Release  No. 
20091;  48  FR  38218  through  38223 
[August  23, 1983]). 

On  page  38223  of  the  Federal  Register 
toward  the  bottom  of  the  second 
coltunn,  there  are  in<»rrect  citations  of 
authority  in  the  third  and  fourth  lines  of 
the  bracketed  paragraph  preceding  the 
Secretary's  name.  The  correct  citation  of 
authority  should  read  in  its  entirety  as 
follows: 

(Sec.  14(a)  and  23(a).  48  Staf.  895  and  901;  sec 
12(e)  and  20(a).  49  Stat  823  and  833;  sec.  2D(a) 
and  38(a).  54  Stat.  822  and  841;  15  U.S.C. 
78n(a):  78v»(«),  78(e).  79t(a),  80a-20(a).  «0»- 
37(aJ) 

GeOt|B  A.  FltMJHMWOBSi 

Secretory. 
October  3. 1983. 

(FR  Doc  tR-Z7Vt  Flhd  ie-7-«S;  8:4S  m) 
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DEPARTMENT  OF  ENERGY 

Fedaral  Enargy  Ragiriatory 
Conwiiiiion 

18  CFR  Parta  2  and  35 
(Docket  Nos.  RIM1-36-001  ate] 

Conatruction  Work  In  Prograaa  for 
Put>Uc  UtHMaa 

Issued:  October  4, 1983. 

aoency:  Federal  Energy  Regulatory 
Commission. 

action:  Order  granting  in  part  and 
denying  in  part  applications  for 
rehearing. 

summary:  The  Commission  grants,  in 
part  and  denies,  in  part  apj^catiotts  for 
rehearing  of  order  No.  298.  The 
Commission  grants  rehearing,  in  part,  to 
modify  the  initial  rate  impact  limitation 
in  the  Contruction  Work  in  Prop^as 
(CWIP)  rule.  Order  Na  296  is  a  final  rule 
which  piTOvides  that  any  public  utility 
engaged  in  the  sale  of  electric  power  for 
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resale  may  file  to  include  in  rate  base  (1) 
up  to  50  percent  of  CWIP,  subject  to  a 
rate  impact  limitation  in  the  first  two 
years,  and  (2)  all  CWIP  associated  with 
pollution  control  and  fuel  conversion 
facilities. 

EFFECTIVE  DATE  October  4. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  R.  Postar,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426. 
(202)  357-8033. 

Ronald  L  Rattey.  Federal  Energy 
Regulatory  Commission,  Office  of  the 
Regulatory  Analysis,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  (202)  357-8154. 

SUPPLEMENTARY  INFORMATION: 
I.  introduction 

The  Federal  Energy  Regidatory 
Commission  (Commission)  is  granting  in 
part  and  denying  in  part  the  appUcations 
for  rehearing  filed  pursuant  to  die 
Commission's  Order  No.  298,  a  final  rule 
that  establishes  new  regulations  to 
govern  the  inclusion  of  construction 
work  in  projgress  (CWIP)  in  the  rate  base 
of  public  utilities.  '  The  new  rule 
replaces  present  CWIP  policy,  codified 
in  18  CFR  2.16.  with  a  new  §  35.26  which 
provides  that  any  public  utility  engaged 
in  the  sale  of  electric  power  for  resale 
may  file  to  include  in  rate  base  up  to  50 
percent  of  CWIP.  subject  to  a  rate 
impact  limitation  in  the  first  two  years, 
and  all  CWIP  associated  with  pollution 
control  and  fuel  conversion  facilities.  In 
addition,  the  rule  amends  the 
requirements  of  certain  cost  of  service 
statements  in  S  35.13  in  order  to  obtain 
information  about  construction 
programs  pertinent  to  the  utility's  rate 
change  filing.  Under  these  new  filing 
requirements,  applications  for  inclusion 
of  CWIP  in  rate  base  will  enable  the 
Commission,  at  an  earlier  stage  in  each 
rate  proceeding  than  under  present 
policy,  to  evaluate  the  prudence  of  the 
claimed  costs,  including  the  extent  to 
which  the  investment  is  part  of  a  least- 
cost  power  supply  strategy. 

On  rehearing,  the  Commission 
clarifies  the  final  rule,  in  part  by 
modifying  the  rate  impact  limitation, 
and  addresses  the  issues  raised  by 
applicants. 

U.  Background 

Applications  for  rehearing  of  Order 
No.  298  were  filed  on  June  15. 1983  by: 
Alabama  Electric  Cooperative.  Inc.. 
jointly  with  Kansas  Electric  Power 
Cooperative,  Inc..  North  Carolina 
Electric  Membership  Corporation. 
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Oglethorpe  Power  Corporation.  Old 
Dominion  Electric  Cooperative,  Inc. 
Sam  Ray  bum  G&T,  Inc.,  and  the  South 
Mississippi  Electric  Power  Association 
(ACE);  Public  Systems;  Consumer- 
Owned  Power  Systems  (COPS); 
Municipal  Electric  Distribution  Group 
(MEDC)  (above  are  "wholesale 
customers");  Edison  Electric  Institute 
(EEI);  Montaup  Electric  Company 
(Montaup);  New  England  Power 
Company  (NEPCO);  American  Public 
Power  Association  (APPA);  National 
Rural  Electric  Cooperative  Association 
(NRECA);  American  Paper  Institute 
(API);  and  Consumers  Union  of  United 
States,  jointly  «vith  Natural  Resources 
Defense  Council  [CM).  Two  untimely 
apphcations  for  rehearing  were  filed, 
one  by  the  Mountain  Plains  Congress  of 
Senior  Citizens  Organization,  et  aJ. 
(Moimtain  Plains)  Qune  16, 1983),  and  a 
second  by  the  U.S.  Small  Business 
Administration.  (SBA)  Qune  22. 1983). 
The  Commission  considers  these  as 
petitions  for  reconsideration. 

Applicants  claim  that  the  Commission 
erred  in  several  fimdamental  respects. 
First  while  several  applicants  support 
the  Commission's  approach,  they  claim 
that  the  new  rule  restricts  utilities  fit)m 
filing  superseding  rate  schedules  for  10 
months  if  the  superseded  rate  schedule 
contains  any  CWIP  under  subparagraph 
(c)(3),  i.e..  CWIP  other  than  that 
associated  with  pollution  control  and 
fuel  conversion  facilities,  even  if  the 
superseding  rate  does  not  increase  the 
level  of  sudi  CWIP.  Second,  some  other 
applicants  believe  the  Commission 
failed  to  ensure  that  wholesale  utilities 
are  not  assessed  CWIP  costs  for  any 
plant  that  will  not  serve  them  due  to 
their  imminent  depcutiu^  from  the 
utility's  system.  Third,  some  applicants 
address  certain  inadequacies  in  the 
environmental  analysis,  the  regulatory 
flexibility  analysis  and  the  record 
support  for  the  rule  generally.  Rnally, 
applicants  argue  that  pubUc  utility 
management  is  not  necessarily  biased 
against  capital  investment  under  curr^t 
rate  regulation  with  respect  to  the 
FERC-jurisdictional  portion  of  utility 
rates.  AppUcants  also  request  rehearing 
on  other  issues  discussed  in  the  final 
rule,  including  the  price  signal  and  rate 
stability  rationales  used  by  the 
Commission,  the  intergenerational 
matching  of  costs  and  benefits,  price 
squeeze,  how  the  prudence  of 
construction  is  determined,  the 
industry's  financial  condition,  and  the 
benefits  of  alternatives  to  CWIP  such  as 
contributions  in  aid  of  construction  and 
joint  vent\ires. 

On  )uly  15, 1983,  the  Commission 
issued  an  "Order  Granting  Rehearing  for 
Ptuposes  of  Further  Consideration  and 


denying  Petitions  for  Stay  of  Final  Rule" 
which  tolled  the  period  for  consideratioD 
of  the  issues  raised  by  the  rehearing 
applications.* 

DL  Discusskn  of  AppficatkxM  for 
Rehearing 

A.  Limitation  on  Rate  Filings  Under  the 
CWIP  Rule 

NEPCO,  Montaup.  and  EEI  apply  for 
rehearing  with  respect  to  the  operation 
of  the  initial  limitation  in  paragraph  (d) 
of  §  35.26  of  the  final  rule.*  as  it  appliea 
to  CWIP  allowed  under  paragraph  (c)(3). 
that  is.  CWIP  other  than  that  associated 
with  pollution  control  and  fuel 
conversion  facilities.  First  these 
applicants  state  that  paragraph  (d)  has 
the  potential  to  restrict  utilities  that 
have  received  any  CWIP  under 
subparagraph  (c)(3)  bora  requesting 
additional  CWIP  in  rate  base  for  a  much 
longer  period  than  the  Commissi<Mi 
intended,  due  to  the  Commission's 
ability  to  suspend  rates  for  up  to  5 
months  irom  the  proposed  effective 
date.  In  other  words.  utiUtiet  may  not  be 
able  to  request  additional  CWIP  in  rate 
base  for  possibly  as  long  as  17  mcmths 
fitim  the  initial  request  for  CWIP  in  rate 
base  of  the  CWIP-related  rate  is 
stispended  for  five  months.  Second. 
these  applicants  read  paragraph  (d)  of 
S  35.26  to  prevent  any  genrnd  rate 
change  requests  during  die  ten-nKnth 
restriction,  even  if  that  request  does  not 
increase  the  level  of  CWIP  in  rate  base. 
The  three  applicants  state  that  the 
Commission  did  not  intend  to  restrict 
general  rate  appUcations  that  do  not 
change  the  level  of  existing  CWIP  In 
rate  base  but  intended  only  to  prevent 
for  a  specified  time,  higher  rates  due 
solely  to  requests  for  increased  amoimts 
of  CWIP  in  rate  base  under  para^vph 
(c)(3).  Consequendy,  the  applicants 
recommend  amending  $  35.26(d). 

In  the  final  rule,  the  Commission 
stated  that  the  initial  limitation  imder 
paragraph  (d)  of  the  rule  "is  intended  to 
restrict  rate  increases  directiy  related  to 
CWIP  in  rate  base.".  .  ."Applicants 
recognize  an  ambiguity  in  the  rule  which 
results  in  an  implicit  restriction  on  the 
filing  of  general  rate  changes  that  dc  not 
change  the  level  of  paragraph  (c)(3) 
CWIP  in  rate  base.  The  Commission 
agrees  that  it  did  not  intend  for 
paragraph  (d)  to  restrict  the  filing  of  any 
general  rate  change  applications  by 
utilities  that  already  have  CWIP  in  rate 
base,  if  the  utihty  is  not  proposing  to 
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'Section  3&28(d)  limit*  the  rate  i 
attributable  to  CWIP  aUo«ved  in  rate  1mm  undef  the 
rule  during  in  tlie  firat  two  yean  after  the  effective 
date  of  the  rule. 
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I  the  ajnoiatt  of  revenues 
attributable  to  CWIP  already  in  rate 
base.  The  Coaunissian.  therefore, 
clarifies  paragraph  (d]  to  apply  to  initial 
requests  under  paragraph  (c)(3)  and  only 
those  subsequent  rate  filii^  that  would 
increase  the  amount  of  such  CWIP  in 
rate  base.  This  minor  clarification  is 
effective  inunediately  because  it  relieves 
an  unintended  restriction  on  general 
rate  fihngs.  5  U3.C  553(d). 

With  nspect  to  the  impact  of 
suspensions,  the  Conunission  agrees 
that  if  it  wrere  to  suspend  a  CWIP- 
related  rate  for  the  mayimimi  time 
allowed  under  law.  the  filing  utility 
would  be  delayed  in  placing  CWIP  in 
rate  base  or  increasing  it  Tius 
possibility  is  a  recognition  of  the 
Commission's  mandate  to  protect 
consumers  from  uninst  and 
unreasonable  rates  throiigh  the 
suspension  power.  As  an  incentive  to 
file  reasonable  rates,  tfie  limitatian  in 
the  CWIP  rule  assures  no  suspension  or 
a  short  suspension  in  allowing  a 
maximum  of  two  CWIP  filings  in  the 
fint  two  years.  The  Conunission  also 
recognizes  that  the  initial  limitation  may 
lessen  the  "pancaking"  of  CWIP-related 
rate  filings  during  the  first  two  years  of 
the  rule.  The  Commisaon  is  not 
persuaded  that  a  limitation  on  its 
exercise  of  the  suspension  power  with 
respect  to  any  CWIP-based  rate  is 
warranted,  even  though  the  rate  impact 
limitation  already  afEords  a  measure  of 
consumer  protectioQ.  There  are  other 
elements  in  any  rate  schedule  that,  in 
any  instance,  may  require  that  a  rate 
schedule  change  be  suspended.  The 
Commission,  therefore,  rejects  the 
applicant's  proposal  * 

a  77je  "DouMe  Whammy" 

Two  applicants,  namely  AEC  and 
APPA.  assert  that  the  final  rule  is 
inequitable  to  wholesale  purchasers  ~ 
who  are  presently  constructing  their 
own  generating  facilities.  In  effect,  these 
applicants  contend  that  wholesale 
purchasers  will  be  required  to  pay  for 
capacity  twice,  that  is.  once  for  their 
own  facilities  under  construction  and 
once  for  their  current  supplier's  CWIP. 
The  Conunission  a^ees  in  part  with 
applicants  and  clarifies  its  position. 

As  explained  in  the  preamble,  the  rule 
amends  certain  statements  in  the 
exisUng  S  35.13(h)  of  the  Commission's 


'In  passing,  the  Commission  notes  thai  utilities 
will  ncK  be  aHow«d  to  CTrcnmvent  the  6  percent  rate 
impact  fcnrtition  by  filing  for  example,  a  two-phaBe 
rale  increase  application  or  two  separate 
applications  which  would  increase  the  rata  impact 
attributable  to  CWIP  above  the  aJlowed  ceilii^  by 
requesting  the  permissible  amount  of  paragraph 
(c)t31  CWIP  in  one  (Ding  and  an  increase  in  the  rate 
of  return  in  another. 


regulations  to  require  utilities  to  identify 
and  functionalize,  as  appropriate.  CWIP 
"facilities  which  are  dedicated  to  a 
particular  customer  or  group  of 
customers,  such  as  unit  sales 
transactions."  *  This  requirement  was 
intended  to  provide  information  which 
would  be  the  basis  for  detennining 
whether  particular  construction  projects 
will  serve  wholesale  customers  whose 
rates  are  being  changed.  This  approach 
conforms  to  the  principal  set  fortfi  in 
Opinion  Na  164.  Public  Service 
Company  of  New  Mexico.*  ^itaX  a 
wholesale  customer  should  not  be 
required  to  pay  CWIP-based  rates 
related  to  facilities  which  are  shown 
will  not  be  used  to  serve  them.  In 
Opinion  No.  164.  (he  Commission 
reasoned  as  follows 

This  issue  is  not  one  of  intergenerational 
equity,  inrt  one  wfaidi  involves  a  toUilly 
separate  and  distinct  situatiao.  H  is  a 
situation  where  the  identities  of  the  CWIP 
chained  entity  and  the  entity  provided 
service  by  the  plant  are  different 

The  Commission  recognizes  one 
implicit  flaw  in  the  statement  quoted 
from  Opinion  No.  164.  There  its  was 
assumed  that  non-receipt  of  power  from 
a  plant  is  sufficient  to  absolve  a 
wholesale  customer  from  responsibility 
for  CWIP.  However,  there  is  a  crucial 
reality  that  assiunption  ignores.  Utilities 
decide  to  plan  and  construct  new  plant 
on  the  basis  of  their  and  their  customers' 
load  forecasts.  Thus  a  wholesale 
customer  who  subsequently  decides  to 
obtain  power  bxna  an  alternative  source 
may  also  be  at  least  partially 
responsible  for  the  decision  to  construct 
a  plant  for  which  CWIP  is  sought  Under 
those  drcnmstances  there  seems  little 
reason  to  absolve  the  wholesale 
customer  for  CWIP  responsibility. 
According,  we  allow  wholesale 
customers  to  escape  bability  for  CWIP  if 
they  can  prove  that  they  bear  no 
responsibility  iat  the  decision  to  build  a 
new  plant  and  wilt  in  fact  purchase  no 
full  or  partial  firm  power  requirements 
which  involve  the  new  plant* 

The  modified  {  3S.13(h)  identification 
and  functionalization  requirement 
should  operate  to  permit,  on  a  case-by- 
case  basis  where  all  of  the  pertinent 
facts  are  known,  consideration  of 
whether  a  facility  undo'  construction 
will  serve  the  needs  of  a  specific 
wholesale  customer  or  group  of 
wholesale  customers.  A  utility  must  first 
adequately  support  its  requests  for 
CWIP  in  rate  base,  including  the  proper 

'48FR243S3. 

•23  FERC  1  61.218.  61.456.  nheariag denied, 
Opinion  No.  164-A.  24  FERC  1 8UU1  (ISSS).  petition 
for  review  pending. 

^See  Appalachian  R>wer  Co..  ef  o/.,  Reply 
Comments,  at  71. 


allocation  of  CWIP  plant  to  wholesale 
customers.  While  the  utility  retains  the 
ultimate  burden  of  persuasion  with 
respect  to  its  rate  application,  the 
biu^en  of  going  forward  to  establish 
both  that  the  customer's  demand  was 
not  a  significant  factor  in  the  utility's 
decision  to  build  a  facility  and  that  the 
customer  will  definitely  leave  the  filing 
utility's  system  by  the  time  the  plant  is 
operational  or  during  its  operational  life, 
shifts  to  the  customer  making  such  a 
claim.  TTiis  burden  might  be  met  by 
documentary  evidence  such  as  a  notice 
of  cancellation  or  a  contractual 
agreement  to  terminate  purchases  by  a 
specific  date. 

This  approach  should  preclude 
improper  CWIP  allocation  where  CWIP 
generation  or  transmission  projects  will 
be  serving  other  customers,  possibly 
including  situations  where  wholesale 
customers  will  partially  or  totally  leave 
the  utility  system. 

C.  Analysis  of  Impacts  and  NEPA 
Compliance 

Several  applicants  state  that  the 
Environmental  Assessment  (£A) 
prepared  by  the  Commission  for  the 
final  rule  does  not  comply  with  the 
National  Environmental  Policy  Act  of 
1969  ("NEPA")  •  because  the  final  rule 
constitutes  a  "major  federal  action 
significantly  affecting  the  quality  of  Uie 
human  environment"  The  EA  concludes 
that  the  eooBomic  and  ecological 
impacts  of  the  final  rule  do  not  warrant 
the  preparation  of  an  Environmental 
Impact  Statement  (EIS).  Applicants 
challenge  both  the  methodology  of  the 
EA  and  its  conclusions  regarding  the 
impacts  of  the  CWIP  rule. 

The  applicants  raise  four  issues  with 
respect  to  the  methodology  of  the 
environmental  study.  They  first  state 
that  the  EA  failed  to  consider  what  the 
impact  would  be  if  state  commissions 
follow  the  Commission's  rule,  i.e..  the 
potential  precedential  impact  of  the  rule. 

The  EA  does  analyze  the  effects  of 
possible  adoption  by  the  states  of  the 
Commission's  CWIP  policy.  The  EA 
considers  the  impact  of  allowing  50 
percent  of  all  CWIP  in  rate  base,  at  both 
the  Federal  and  state  levels.*  This  kind 
of  analysis  enhances  the  EA's 
usefulness  in  some  respects  because  it 
presents  an  extreme  scenario.  In  any 
case,  the  EA  addresses  the  concern  of 
applicants  to  that  extent  However,  the 
Commission  notes  diat  there  are 
comments  on  the  proposed  rule, 
including  some  from  commenters  that 


•42  U.S.C  4321  «f  teq.  (196^. 
•Environmental  Assessment  at  S-2,4 


.  and' 


28. 
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oppose  the  CWIP  rule,  indicating  that 
state  regulatoy  authorities  will  not  and 
in  many  cases  cannot  follow  the 
Commission's  CWIP  poUcy.  The 
Commission  is  not  obligated  to 
anticipate  and  analyze  actions  that  are 
entirely  within  the  discretion  of  other 
regulatory  agencies  or  state  legislatures. 

Second,  appHcants  state  that  the 
statistical  studies  in  the  EA  did  not 
include  "nuclear  fuel  in  process"  within 
the  definition  of  CWIP  \  35.26(b)(1)). 
While  the  statistical  studies  did  not 
include  nuclear  fuel,  the  EA  finds,  on  the 
basis  of  data  fit)m  the  Energy 
Information  Administration,  that  the 
size  of  this  item  is  very  small  in  relation 
to  total  CWIP.  at  least  in  the  aggregate.'* 
In  effect  the  EA  concludes  that  if 
nuclear  fuel  had  been  included  in  die 
statistical  analysis,  the  estimated 
impacts  would  vary  only  slightly  and 
would  not  change  die  Commission's 
conclusion. 

A  third  criticism  of  the  methodology 
raised  by  two  applicants  is  that  the 
study  fails  "to  do  a  complete  and 
accurate  assessment  of  the  likelihood  of 
.  .  .  price  squeezes"  which  they  perceive 
to  be  significant  imder  the  rule.  In 
particular,  AEC  states  that  the  price 
squeeze  impact  analysis  contained  in 
the  EA  is  flawed  because  the  analysis 
compared  rates  of  return  for  classes  of 
customers  that  are  allegedly  based  upon 
differing  cost-of-service  methods;  i.e., 
that  only  one  of  the  customer  classes 
was  assumed  to  have  CWBP  in  rate 
base.  Therefore,  AEC  argues  that  this 
method  is  different  than  that  which, has 
been  used  in  cases  before  the 
Commissiort 

AEC  misimderetands  the 
Commission's  price  squeeze  analysis. 
The  comparison  of  rates  of  return  by 
class  was  performed  precisely  as  AEC 
suggests  that  it  would  have  done.  This 
price  squeeze  analysis  is  also  consistent 
with  cases  decided  by  the  Commission. 
The  comparisons  of  rates  of  return 
assume  that  the  costs  of  service  for 
classes  of  customers  include  the  same 
amounts  of  CWIP  in  rate  base.  The  EA 
states  that  the  Commission  "has  used 
this  methodology  in  price  squeeze 
decisions  to  date,  and  it  has  been 
affirmed  by  the  courts."" 

The  EA  simulated  the  effect  of  the 
CWIP  rule  on  five  cases  in  which  price 
squeeze  had  been  alleged  by  municipal 
or  cooperative  interveners.  The  analysis 
indicated  that  there  was  no  basis  for 
finding  that  the  CWIP  rule  will  have  a 
significant  impact  on  the  existence  of 
price  squeeze  in  the  industry.  Moreover, 
the  price  squeeze  analysis  does  not 


" Environmental  AatestmenL  at  4-11. 
' '  EnvimnmeataJ  Asaeeament.  at  4-42. 


reflect  the  6  percent  rate  litnitation 
which  further  lessens  the  initial  rate 
increase  of  the  rule  and  thus  the 
likelihood  of  price  squeeze.  Therefore, 
the  price  squeeze  arguments  of  both 
applicants  are  found  tojir^thout  merit 

Fourth.  Public  SysfwM  claims  that  the 
EA  imderestimates  the  total  number  of 
individuals  affected  by  price  increases 
that  will  occur  as  a  result  of  the  CWIP 
rule.  This  claim  is  founded  only  on  the 
statement  Aat  over  11%  of  the  U.S. 
population  is  served  by  rural  electric 
cooperatives  (co-ops)  alone,  as 
compared  to  the  aggregate  number  of 
ratepayers  which  the  EA  states  will  be 
affected  by  the  rule,  i.e.,  8%  of  the  U.S. 
population.  Public  Systems  also  beheves 
that  the  Commission  imderestimates  the 
proportion  of  low-income  ratepayera 
affected  by  the  rule.  In  support,  it  cites 
data  that  family  incomes  of  the 
population  group  served  by  co-ops  are 
23.5%  lower  than  the  average  U.S.  family 
income.  Therefore,  concludes  the 
applicant  this  large  segment  of  the 
population  is  "disproportionately 
poorer,"  whidi  skews  the  Commission's 
assiunption  that  low-income  persons 
affected  by  the  rule  wiU  be  proportional 
to  their  percentage  of  the  U.S. 
population. 

The  applicant's  ai^imients  on  this 
issue  are  predicated  on  partial  analyses 
and  rhetoric  rather  than  fact.  First  with 
respect  to  the  number  of  persons 
affected  by  the  rule,  the  Commission 
points  out  that  most  co-ops  do  not 
purchase  power  bom  utilities  regulated 
by  the  Commission.  Consequently,  the 
number  of  retail  customers  of  co-ops 
affected  by  the  CWIP  rule  will  be  far 
less  than  Public  Systems  alleges. 
Second,  the  Commission  stands  by  its 
analysis  in  the  EA  with  respect  to  the 
likely  impacts  on  low-income  persons 
that  are  directly  subject  to  the 
Commission's  ratemaking  poUcies. 
Public  Systems'  aigiunent  is  not  entirely 
clear  but  is  based  on  general 
information  about  the  income  levels  of 
families  served  by  rural  electric  co-ops 
compared  to  those  nationally.  The 
Commission  does  not  believe,  as  die 
applicant  apparenUy  claims,  that  it 
follows  from  the  income  statistics  cited 
that  the  proportion  of  poor  people 
affected  by  the  Commission's  ride  is 
larger  in  relation  to  the  total  population 
affected  by  the  rule  than  the  overall 
proportion  of  poor  people  to  the  general 
population.  Public  Systems  presents  no 
statistical  evidence  that  is  clearly 
inconsistent  with  or  contradicts  the 
conclusion  of  die  EA.  Even  Public 
Systems'  implied  and  imsubstantiated 
claim  that  the  nu-al  population  served 
by  co-ops  is  poorer  in  absolute  terms. 


because  its  average  income  is  lower, 
does  not  substantiate  the  inference  (hat 
the  impact  of  the  Commission's  rale  is 
severe  for  those  few  affected. 

Several  appUcants  state  diat  the 
impact  of  the  CWIP  rule  will  be 
significant  Public  Systems  claims  fint 
that  the  impact  on  utility  fuel  mix  will  be 
significant  Public  Systems  states  that 
althou^  the  national  impacts  are 
predominantly  beneficiaL  due  to  a 
decrease  in  emissions  from  reduced  coal 
use,  the  EA  fails  to  consider  whether 
this  reduction  is  significant  Public 
Systems  implies  that  the  decrease  in 
coal  use  is  a  significant  impact 

In  response,  the  Commission  notes 
that  the  EA  does  evaluate  the  impact  of  ' 
a  national  decrease  in  fossil  fuel  use, 
and  in  particular  in  the  use  of  coaL  on 
the  physical  environment  The  EA 
concludes  that  with  respect  to  oil  and 
natural  gas  use.  die  environmental 
impacts  would  be  "negligible"  and  that 
with  respect  to  coal  use.  the  impact 
would  be  "small  but  detectable."  " 

Public  Systems  also  states  that  under 
the  CWIP  rule  fuel  use  will  vary  among 
regions  and  that  some  regions  will 
experience  significant  advene  effects. 
In  particular.  Public  Systems  states  diat 
by  1995  "the  Midwest  regimi  will  be 
burning  more  of  all  three  major  fossil 
fuels  to  goierate  power  than  in  the  base 
case." 

bi  response,  die  Commission 
reiterates  its  analysis  in  the  EA.  Table 
4.8  of  the  EA  presents  the  relative  use  of 
oil,  gas,  and  coal  on  regional  bases.  In   - 
the  Midwest  to  use  Public  Systems' 
eicample,  oil  and  gas  by  1995  will  each 
comprise  five  percent  or  less  of  total 
fossil  fuel  use  and  coal  will  constitute 
the  remaining  fossil  fuel  source.  Table 
4.8  also  shows  that  in  1995,  if  50  percent 
of  all  CWIP  is  put  in  rate  base,  oil  use 
will  be  1.48  percent  above  the  base  case. 
natural  gas  will  be  3.54  percent  above 
the  base  case,  and  coal  0.02  percent 
above  the  base  case.  However,  because 
oil  and  gas  presently  constitute  a  small 
percentage  of  total  fossil  fuel  use,  die 
small  increases  projected  in  the  EA  for 
these  fuel  categories  will  have  a 
negligible  impact  on  die  fuel  mix. 
Although  coal  use  is  relatively  high  in 
the  Midwest  region,  the  percentage 
change  projected  for  coal  use  (0.02%) 
will  result  in  a  minimal  impact  in  the 
fuel  mix.  Therefore,  the  Commission 
believes  that  the  study  is  correct  in 
finding  no  significant  effects  in  terms  of 
fuel  use  in  the  Midwest  The  impacts  in 
other  regions  are  similarly  foimd  to  be 
insignificant 


"See  Environmental  Assessment  at  4-28  through 
4-32. 
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CU  states  that  the  CWIP  rule  change 
will  impose  disproportionate  impacts  on 
low-income  and  small  business 
electricity  consumers  that  are  less  able 
to  meet  the  increase  in  electricity  cost. 

The  Commission  addresses  the  socio- 
economic impacts  in  the  preamble  '*  and 
also  at  section  4.2.4  of  .the  EA.  The 
impacts  on  low  income  and  small 
business  consumers  are  studied  to  the 
maximum  extent  practicable.  Because 
rate  structures  differ  throughout  the 
country,  the  CWIP  rule  results  in  diverse 
impacts.  However,  on  the  average,  the 
percentage  of  income  expended  by  low- 
income  households  for  electricity  would 
increase  by  about  0.7  precent.  While 
low-income  households  are  less  able  to 
adjust  to  changes  in  the  cost  of  basic 
necessities,  among  which  are  several 
uses  of  electricity,  the  magnitude  of  this 
price  change  is  generally  insufHcient  to 
cause  signiHcant  adverse  effects,  in  the 
Conunission's  estimation.  In  sum,  the 
Commission  has  confidence  that  its  EA 
arrives  at  a  fair  and  balanced  evaluation 
of  the  impacts  of  the  rule. 

D.  Adequate  Record  and  Public 
Procedures 

Several  applicants,  including  AEC, 
MEDG.  and  NRECA,  contend  that,  in  the 
CWIP  final  rule,  the  Conunission 
committed  several  basic  procedural 
errors.  First,  these  applicants  claim  that 
the  final  rule  exceeds  the  scope  of  the 
Notice  of  Proposed  Rulemaking  that  the 
Commission  issued  on  the  subject  and 
therefore  is  inadequate  under  5  U.S.C. 
553(b)  of  the  Administrative  Procedure 
Act.  Second,  appUcants  state  that  the 
Commission  relied  upon  non-record 
evidence  in  the  final  rule.  Third,  some 
petitioners  also  believe  that  the  EA 
should  have  been  subject  to  notice  and 
comment. 

The  NRECA  states  that  the  thrust  of 
the  Commission's  Notice  of  Proposed 
Rulemaking  was  "a  refinement  of  its 
existing  poHcy  of  allowing  CWIP  solely 
to  relieve  certain  utilities  of  their  severe 
financial  difficulties"  and  that  the 
solution  was  "specific  criteria  for 
estabhshing  a  prima  facie  case  of 
financial  hardship."  NRECA  indicates 
that  the  basis  for  the  action  taken  in  the 
final  rule  differs  ftt)m  the  reasoning 
offered  for  the  original  proposal. 
Therefore,  the  NRECA  concludes  that  "it 
simply  cannot  be  said  that  the  original 
notice  'adequately  frame(d]  the  subjects 
for  discussion'."  The  NRECA  also  notes 
that  it  did  not  comment  on  the  proposal 
to  allow  inclusion  of  a  fixed  percentage 
of  CWIP  in  rate  base. 

The  Conunission's  Notice  of  Proposed 
Rulranaking  cannot  be  viewed  as  a 


narrow  proposal  to  make  one  specific 
correction  in  the  mechanics  of  its 
rulemaking  procedures  and  policies. 
Rather,  the  Notice  dealt  with  various 
methods  for  properly  treating 
construction  financing  costs.  The  Notice 
discussed  the  Commission's  ideas  on 
this  broad  topic  presented  several 
possible  approaches,  and  highlighted  a 
single  approach  based  on  providing 
CWIP  relief  according  to  a  measure  of 
the  financial  distress  of  particular 
utilities. 

The  Notice  retained  for  the 
Commission  an  open  view  of  the 
policies  and  approaches  under 
consideration.  The  Notice  set  forth  with 
specificity  the  issues  relevant  to  any  of 
several  CWIP  approaches  and  even 
requested  that  commenters  address  all 
possible  justifications  for  including 
CWIP  in  rate  base. '*  Alternative 
formulations  of  a  revised  CWIP  policy, 
such  as  including  all  CWIP  in  rate  base, 
are  specifically  referred  to  in  the  NOPR, 
and  generated  significant  comments. 

The  final  rule  is  foreshadowed  by  the 
proposed  rule  and  is  a  logical  outgrowth 
not  only  of  the  Notice  but  of  the  record 
developed  during  the  protracted 
conunent  periods.  The  Commission 
believes  that  the  very  breadth  of  the 
Notice  demonstrates  the  Commission's 
desire  to  investigate  all  available  policy 
options  and  its  intention  to  fashion  the 
best  possible  approach  in  light  of  the 
diversity  of  comment  that  it  expected 
would  be  submitted.  Although  it  may 
choose  to  do  so,  nothing  requires  the 
Commission  to  make  only  one  specific 
proposal  on  an  issue  and  then  to 
abandon  the  entire  proposal  in  the  face^ 
of  criticism  or  any  conflicting  record 
evidence  on  that  proposal.  Such  a 
circumstance  would  render  the 
rulemaking  process  unproductive.  The 
essence  of  its  responsibihties  under  the 
Administrative  Procedures  Act  is  both 
to  be  fair  and  exercise  its  expert 
judgment,  particularly  where  reasonable 
persons  differ. 

The  Commission  addresses 
applicants'  contentions  with^respect  to 
the  sufficiency  of  the  EA  in  Part  C  of  this 
Order.  The  question  remains  whether  an 
EA  must  be  issued  for  public  comment 
prior  to  formal  Issuance  of  the 
imderlying  Commission  action. 
Applicants  cite  no  authority  to  support 
such  contention  and  the  Commission 
does  not  believe  that  it  is  obliged  to  lake 
such  action.  The  Commission  has 
considered  the  issues  raised  with 
respect  to  the  EA  on  rehearing  and  has 
responded  to  all  significant  arguments. 

Several  applicants  also  cite  as 
procedural  error  the  Commission's 


references  in  the  final  rule  to  the  EA. 
Since  the  EA  was  not  available  for 
public  comment,  the  applicants  believe 
that  the  public  was  denied  an 
opportunity  to  comment  on  a  part  of  the 
record  support  for  the  final  decision. 

Environmental  Assessments  are 
prepared  to  assist  in  determining 
whether  an  Environmental  Impact 
Statement  must  be  prepared.  "The 
Conunission  recognizes  that  preparation 
of  NEPA  documents  can  fi«quently 
improve  the  quality  of  agency  decisions 
overall,  for  odier  than  environmental 
purposes,  particularly  by  examining 
available  alternatives.  The 
Commission's  EA  had  that  salutary 
effect  in  this  case  and  the  information 
and  perspective  that  it  furnished  the 
Commission  was  useful.  However,  an 
agency's  obligations  under  the  National 
Environmental  Policy  Act  of  1969  to 
engage  in  environmental  analysis  is 
based  on  there  existing  a  sufficiently 
direct  connection  between  the  agency's 
action,  in  this  case  the  inclusion  in  rate 
base  of  some  costs  at  an  earlier  time 
than  previously  allowed,  and  an  actual 
environmental  consequence,  in  this  case 
the  construction  of  utility  plant.  '* 
Regardless  of  whether  such  a  causal 
relationship  exists  with  respect  to  the 
CWIP  rule,  the  preparation  of  an  EA 
ensures  that  a  reviewable 
environmental  records  exists,  including 
an  examination  of  available  alternatives 
that  the  Commission  believes  were  less 
than  fully  explicated  by  the  commenters. 

The  references  to  the  EA  in  the  final 
rule  provide  collateral  support  for  the 
Commission's  analysis  and  the  studies 
submitted  by  commenters  that  the 
Commission  relies  upon  in  the  final  rule. 
The  Commission  wishes  to  ensure 
recognition  of  the  information  in  the  EA 
which  lends  perspective  and 
understanding  to  the  other  analyses  in 
the  record.  The  Commission  sees  no 
reason  not  to  utilize  the  information  that 
was  developed  in  the  course  of 
preparing  the  EA. 

MEOG  claims  that  the  Commission 
dealt  inadequately,  procedurally  and 
substantively,  with  empirical  studies 
relied  upon  in  its  final  rule.  MEDG 
claims  the  Commission  relied  upon  an 
EIA  study  and  two  other  studies'*  which 
were  not  plirt  of  the  record  nor  made 
available  for  public  comment.  MEDG 
also  contends  that  the  Commission 
failed  to  respond  to  the  comments  made 
by  parties  on  three  other  cited  studies 
that  were  part  of  the  record." 
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Any  non-record  studies  that  the 
Commission  considered  in  reaching  its 
decision  complemented  and  supported 
the  findings  of  the  on-the-recoid  studies 
and  the  Commission's  policy  analysis 
contained  in  the  final  rule.  Among  those 
non-record  studies  were  the  time  trend 
analyses  for  CWIP-based  rates  relative 
to  AFUDC-based  rates.  The  Commission 
believes  that  the  disparity  between 
CWIP-based  and  AFUDC-based  rates 
would  obviously  be  greatest  in  the  early 
years  and  diminish  over  time,  imless  one 
hypothesized  unreasonably  hl^  groivth 
rates  in  CWIP.  While  the  EIA  study 
provided  initial  rate  impacts  which  may 
have  been  less  acciu-ate  than  the  FERC 
study  (due  to  data  and  modeling 
problems),  the  results  over  time  and 
regionally  were  consistent  in  showing 
decreasing  disparities  over  time  With 
regard  to  the  initial  rate  impacts, 
primary  reliance  is  placed  by  the 
0  Commission  on  the  FERC  study  which 
was  issued  for  public  comment  and 
which  forms  part  of  the  rulemaking 
record."  There  is  thus  an  adequate  basis 
for  the  rule  without  the  EIA  study. 

With  regard  to  MEDG's  criticism  of 
the  Commission  for  failing  to  respond  to 
comments  on  the  FERC  staff  study  or 
other  record  impact  studies,  no  one — 
including  MEDG— commented  on  or 
criticized  the  FERC  study.  With  regard 
to  the  Commission's  purported  failure  to 
respond  to  ctHnments  on  the  other 
record  impact  studies  (by  O^ethorpe 
and  Appalachian  Power),  MEEK!  has 
provided  no  specific  references  to  such 
comments  that  the  Commission  may 
have  overlooked  except  with  regard  to 
MEDG's  own  reply  comments.  However, 
MEDG's  reply  comments  were 
responding  to  a  cost  of  capital  study 
rather  than  the  challenged  rate  or  cash 
flow  impact  studies,  as  MEDG  seems  to 
allege.  Review  of  the  EA  and  the  final 
rule  indicates  that  the  Commission 
relied  extensively  upon  comments  on 
the  cost  of  capitid  studies,  inciuding 
those  of  MEDG.>* 

E.  The  Investment  Bias  Question 

Several  applicants  assert  that  the 
rationale  for  the  CWIP  rule  is  flawed 
because  the  primary  cause  of  any  bias 
against  capital  investment  attributable 


"See 48  FR  24342. 


"46  FR  38447.  39453. 


"  For  a  helpful  discussion  on  this  point,  see  Order 
No.  94-C  48  FR  24039  (1983). 

■*  Argonne  National  Laboratory  Study  and 
Southwest  Enet^  Associates  Study. 

"  FERC  staff  study.  Appalachian  Power  Co„  et 
al.,  study  and  Oglethorpe  Power  Ck>.  Corp..  study. 


"48  FR  24340,  n.  7a  cif //y  46  PR  SBM8.  The 
Commission  concedes  the  possibility  that  CWIP- 
l>aaed  rates  may  indefinitety  exceed  AFUDC-based 
rates.  See.  n.  28.  infra.  The  general  agreemeBt  on 
this  possibility  among  the  EIA  or  oAer  studies  and 
the  general  agreement  between  commenters  and  the 
studies  with  respect  to  the  doOar  impact  of  the 
CWIP  rule  miKtate  against  the  need  lor  further 
public  procedures  to  ascertain  in  the  facts  on  this 
point. 

■■  Enn'mnmental  Assessment  at  4-21  and  4-S. 


to  earnings  attrition"  is.  they  assert, 
inadequate  retail  rate  regulation  by  the 
various  state  canunisskMis.  The  absence 
of  earnings  attritioo  at  die  wholesale 
level  is  ascribed  by  these  applicants  to 
the  "pancaking"  of  rate  cases,  this 
Commission's  practices  of  usii^ 
forecasted  test  years,  and  the  policy  of 
granting  one-day  suspensions  for  rate 
increases  that  fall  within  specified 
boimds.  In  addition,  these  af^ilications 
claim  that  any  need  for  CWIP  has  been 
eliminated  by  changes  in  economic 
conditions,  especially  the  moderadon  of 
inflation  and  the  Hufilinp  10  nominal 
interest  rates.  As  a  residt.  ap|riicante 
claim,  there  is  no  need  to  allow  utilities 
to  file  to  indiuie  CWIP  in  rate  base. 

The  fact  that  the  financial  condition  of 
utilities  has  improved  somewhat  does 
not  imdermine  the  Commission's 
fundamental  point  since  there  is  no 
guarantee  that  the  dramatic  fluctuations 
in  economic  conditions  that  strained  the 
financial  condition  of  utilities  in  the 
1970's  will  not  prove  cyclical.  Le..  that 
the  improved  circumstances  %vil]  be 
more  than  a  short-lived  phenomenon. 
Ftuiher,  %vhile  inflation  has  moderated 
and  nominal  interest  rates  have  fallen, 
interest  rates  remain  very  higL 
Accordingly,  the  carrying  coste  on  an 
investment  remain  unusually  high  in  real 
terms. 

A  review  of  the  comments  on  the 
Notice  of  Proposed  Rulemaking 
indicates  that  it  is  not  possible  to 
determine  whether  earnings  attrition  is 
attributable  solely  to  the  state-regulated 
retail  rates  level,  as  claimed  by  some 
applioations.  This  is  an  area  which  may 
benefit  from  further  study  and.  in  fact 
members  of  the  Commission  staff  are 
presently  engaged  in  further  analysis  of 
the  questioa  l^e  results  of  this  study 
will  be  released  upon  completion.  But,  at 
least  on  the  basis  of  presendy  available 
information  and  analysis,  it  cannot  be 
shown  that  wholesale  rates  are  immimp 
fitim  earnings  attrition. 

Moreover,  concern  oVer  attrition  is  not 
the  only  source  of  a  possible  investment 
bias.  As  long  as  utilities  are  required  by 
reasonable  demand  projections  to 
maintain  large  constiuction  programs, 
their  cash  flow  requirements  wUl  be 
large.  Under  present  ratemaking 
practices,  the  utiUty  must  capitalize  the 
carrying  costs  on  ite  investment  as 
AFUDC,  whicii  of  course  represents 
non-cash  earnings.  The  commente 
support  the  conchision  that  AFUDC 
earnings  are  viewed  by  investors  as 
inferior  quality  earnings.*'  The 


prevalence  of  a  high  proportioa  of  sock 
non-cash  earnings  tends  to  muh  ia 
lower  interest  coverage  ratios  wUdi 
dien  tend  to  restrict  a  utility's  flexibility 
in  meeting  its  public  ntiUty  obtigatiaas 
and  may  enooorage  the  utility  to  porsae 
shoct-term  strategies  desi^ied  moie  to 
respcmd  to  these  fim»iwnii|  constraints 
ratther  than  to  meet  kng  term  demand 
for  electric  power  at  the  lowrest 
reasonable  cost 

As  stated  in  Order  No.  298. 
conversion  of  non-cadi  AFUDC  into 
cash  earnings  under  die  CWIP  epproadi 
will  significantly  impnnre  utilities'  cbA 
flow  with  reqwct  to  their  foiiedictiaBal 
operations,  lliis  improvement  in  cash 
flow  should  result  in  higjier  interest 
coverage  ratios  and  improre  bond 
ratings."  Utilities  would  then  be  to  a 
better  posture  to  pursue  lowest  cost 
generating  strategies  which  will 
idtimately  benefit  the  ratepayers  when 
the  new  fiacilities  go  into  service.** The 
concern  over  financing  will  remain  even 
where  utilities  are  earnings  dietr 
allowed  rates  of  return. **11nis,  even  if 
earnings  attrition  is  controlled,  the 
utility  faced  with  a  cash  flow  problem 
wrill  be  encouraged  to  Csvor  less  capital- 
intensive  facilities,  which  may  have 
hi^er  operating  costs  with  higher 
overall  costs,  over  more  capital 
intensive  facilities  with  lower  overall 
coste. 

It  is  en^ihaticaDy  not  in  the  Natioo's 
interest  for  a  regulatory  policy  to 
encourage  utilities  to  fkvor  hi^iHcoct 
power  supply  alternatives  over  low-cost 
strategies.  Yet  die  Commission's  present 
ratemaking  practice  may  do  just  that  By 
allowing  the  ntility  to  recover  on  a 
current  basis  die  carrying  ooste  on  new 
investments,  the  CWIP  rule  will  mitigate 
the  finnnninl  (irain  and  allow  the  utility 
to  pursue  a  least-toto/-cost  generating 
strategy,  even  if  immediate  cash  flow 
requirements  assooated  with  sudi  a 
least-cost  approach  are  high.  This 
should  also  tend  to  reduce  die  cost  to 


■■  For  a  definition  of  this  term,  see  48  FR  24325,  a. 
11. 

"  48  FR  24333.  The  survey  of  investors  cited  in 
Order  No.  298  confirms  the  common  sense  notion 


ftat  cash  in  hand  is  worth  mora  ttiaa  a  | 
cash  later. 

"See  48  FR  MS38  (diacassiaa  of  stwiKS  tai  Order 
No.  288). 

"Under  the  CnwmisaioB's  past  CWIP  poMcy.  one 
key  issue  was  whether  the  atility  was  faoad  with 
severe  finannial  dJslrsss  Cash  Sow  was  a  oaaMoa 
way  of  evahiatiag  whether  sack  a  imiMBttun  aslslad. 
While  the  romaiisaion  has  aachawed  each  a  pnBcy 
in  this  nile.  spadfically  becsaaa  of  Ifaa  prohlaaa 
involved  in  "t^Wni.^  "severe  financial  diatraaa",  Iksa 
does  not  mean  that  cash  flow  ia  no  longsr 
important  As  ««pi«i"^,  lnsafTii  isii  or  inadaqaale 
cash  flow  can  produce  an  inwisliwit  Wa^ 

■*  In  this  regard,  the  CoaiBisstaB  raaffinna  the 
anatyau  ia  Order  No.  2as  thai  incfaidias  CWIP  in 
rate  base  reduces  finaadat  coats.  See  Cedar  Na. 
im  111  Fit  tlTT  n  IB  Th<i  Tnimisiinn'i  lasiw  at 
the  record  does  not  indicate  that  aa|r  t 
disputes  this  c 


J^l 
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the  utility  of  financing  the  construction. 
Any  nich  reduction  in  financing  costs 
redounds  to  the  benefit  of  the  ratepayer, 
of  course. 

Applicants  are  correct  in  noting  that 
the  Conunission's  action  alone  will  not 
■  «^         materially  affect  any  attrition-related 
^         bias  where  the  FERC  regulates  only  a 

small  portion  of  a  utility's  sales  as  is  the 
case  generally.  In  determining  the 
proper  policy  to  apply  in  setting  electric 
rates,  the  Commission  must  rely  on  its 
best  judgement  of  the  facts  and 
circiunstances  as  it  understands  them. 
The  states  must  also  use  their  best 
judgement.  The  Commission's  limited 
jurisdiction  over  electric  rates  cannot  be 
the  guiding  factor  in  the  Commission's 
decisions.  State  commissions  have 
widely  varying  policies  on  CWIP.  In 
those  states  where  CWBP  is  allowed  in 
rate  base,  the  Commission's  CWIP  rule 
win  work  in  tandem  with  theirs.  If  CWIP 
is  not  allowed  in  rate  base  at  the  retail 
level  the  Commission's  final  CWIP  rule 
may  have  little  impact  on  the  utilities' 
overall  operations.  This  is  the  same  for 
all  of  the  Commission's  ratemaking 
policies. 

Nor  ought  the  Commission  try  to  make 
major  changes  in  our  ratemaking 
policies  on  the  basis  of  today's  financial 
headlines  which  change  fivm  month  to 
month.  For  example,  while  the  average 
market  to  book  ratio  of  one  group  of 
utilities  did  attain  1.0  for  one  month 
during  the  spring  of  1983,  it  since  has 
drifted  back  down  under  1.0,  as  shown 
by  Table  1,  below. 

The  concerns  underlying  the  CWIP 
rule  go  further  than  daily  fluctuations  in 
■  utility  stock  performance.  As  detailed  in 
Order  No.  298,  the  Commission  is  also 
attempting  to  take  some  fairly  modest 
steps  to  coordinate  utility  decisions  as 
to  how  much  capacity  needs  to  be 
constructed  with  consumer  decisions  as 
to  how  much  power  to  purchase. 

In  so  doing,  the  Commission  is      \ 
essentiaUy  predicting  that  a  CWIP  in 
rate  base  policy  will  benefit  the 
ratepayer  over  the  long  run 
notwithstanding  the  recognized 
increased  in  present  rates^The 
Commission  can  offer  no  historical 
proof  "  beyond  the  appeal  to  economic 

"The  fact  that  many  municipal  utilitiea  and 
cooperatives  have  a  de  facto  "CWIP  in  rate  ba»e" 
policy,  funding  conitniction  costs  with  current 
contributions,  might  by  itself  be  viewed  as  prima 
facie  eyidence  that  at  least  some  utilities  recognize 
the  overall  financial  benefits  of  the  CWIP  approach 
notwithstanding  Ihe  higher  present  cost.  See 
Statement  of  Mr.  McHugh.  representing  Electri- 
cities of  North  Carolina,  el  al,  transcript  of 
December  7-e.  1981  public  hearing,  al  420.  See  alto 
Statement  of  Mr.  Ritts  on  behalf  of  APPA,  transcript 
at  336  ("1  must  be  franli  with  you  that  there  are 
some  of  our  systems  that  may  currently  charge 
customers  for  part  of  the  cost  of  Ihe  plant").  See 


analysis  and  common  sense  detailed  in 
Order  No.  298  and  with  which  the 
extensive  comments  in  this  proceeding 
are  replete.  This  is  not  surprising  since 
"the  very  essence  of  policymaking  is 
predicting  what  kind  of  behavior  «vil]  be 
effected  by  what  kind  of  incentives  or 
sanctions."  •• 

In  any  event,  no  CWIP  will  be 
allowed  to  be  collected  without  a  proper 
filing  that  conforms  to  the  revised 
regulations,  including  the  information 
required  by  the  expanded  reporting 
requirements  of  S  35.13.  As  a  result,  the 
Commission,  the  parties,  and  the  public 
will  have  the  necessary  information  to 
review  and  monitor  developments  under 
Order  No.  298.  Accordingly,  while  the 
Commission  relies  today  on  predictive 
judgments  as  to  the  effects  of  Order  No. 
298  on  utilities,  their  customers,  and 
their  financial  situation,  the  Commission 
expressly  does  not  foreclose  the  public 
and  the  Commission's  abihty  tomorrow 
to  assess  the  accuracy  of  those 
predictions." 

The  CWIP  rule  is  not  experimental  in 
the  sense  of  striking  out  on  uncharted 
seas.  Rather  the  rule  represents  ihe  fruit 
of  our  past  experience  under  the  CWIP 
rules  as  they  have  evolved  over  the  last 
decade.  But  in  another  sense  the 
expanded  CWIP  rule  is  plainly 
"experimental,"  in  that  it  represents  a 
fairly  significantly  modification  of 
existing  practice.  The  Commission 
retains  all  the  necessary  information 
and  the  procedural  capability  for 
modifying  the  rule  in  the  futiu^  should 
future  experience  so  dictate.  Thus,  the 
Commission  holds  to  its  approach,  fully 
anticipating  that  "a  month  of  experience 
will  be  worth  a  year  of  hearings."  *• 

F.  Price  Signals  and  Rate  Stability. 

Applicants  argue  that  the  inclusion  of 
CWIP  in  rate  base  is  counterproductive 
in  terms  of  price  signals  because  in 
many  cases  that  poUcy  overstate  the 
present  and  future  cost  of  electricity, 
including  the  cost  relative  to  substitute 
energy  sources.  For  example,  several 
applicants  state  that  the  C^P  policy 
fails  to  account  for  any  reduction  in  fuel 


alto.  Reply  Comments  of  Appalachian  Power  Ca,  et 
al  at  65-71. 

"Wald.  "Judicial  Review  of  Complex 
Administrative  Agency  Decisions,  428  The  Annalt 
of  the  American  Academy  of  Political  and  Social 
Science  72,  83.  n.29  July  1982). 

"  CF.  Office  of  Communicatian  of  the  United 
Church  of  Christ  v.  FCC  7m  FJd  1413, 1442  (D.C 
Cir.  1983)  (remanding  to  FCC  for  further 
consideration  that  portion  of  its  rules  deregulating 
much  of  the  radio  broadcast  industry  which  might 
provide  information  necessary  for  monitoring 
effects  of  the  new  rules). 

••  American  Airiines  v.  CAB,  350  F.  2d  824,  833 
(D.C.  Cir.)  (en  banc)  (opinion  by  LevenlhaL  J.),  ceit 
denied,  385  U.S.  843  (1968). 


cost  associated  with  the  new  plant,  or 
the  ability  to  spread  fixed  costs  over  an 
expanding  customer  base. 

In  response.  Order  No.  298  states  that 
new  generating  capacity  will  not 
inevitably  reduce  the  price  of  electricity 
in  the  future.** In  fact  the  opposite 
seems  to  be  the  general  rule.  For  this 
reason,  present  customers  should  be 
fairly  apprised  that  the  cost  of  future 
capacity  is  likely  to  be  more  expensive. 
While  apphcants'  assertion  that  the 
price  signals  bom  a  CWIP  in  rate  base 
policy  will  prove  misleading  to 
consimiers  if  costs  decline  may  be 
technically  correct,  the  possibility  of 
declining  costs  is  nonetheless  remote. 
The  Commission  continues  to  believe 
that  signalling  consumers  that  electricity 
costs  can  be  anticipated  to  increase  as 
old  facilities  are  retired  and  new  ones 
are  built  is  a  valid  and  important  reason 
for  the  CWIP  poUcy  adopted. 

Another  basis  for  placing  CWIP  in 
rate  base,  as  the  Commission 
explained,** is  the  rate  surge  that 
inevitably  occurs  when  a  new  plant 
becomes  operable  and,  under  the  old 
rules,  is  eligible  for  rate  base  treatment. 
However,  several  applicants  state  that 
rate  stability  does  not  justify  the  CWIP 
rule.  A£C  states  that  the  examples  of 
"rate  shock"  relied  upon  in  the  final  rule 
reflect  retail  rate  situations.  This 
applicant  states  that  the  effect  of  the 
rule  will  be  to  create  rate  shock  for 
wholesale  customers. 


«48  PR  24331.  On  this  point.  AEC  claims  that  the 
Commission  erred  in  not  stating  definitively  that 
CWIP  in  rate  base  will  produce  higher  rates  than  an 
AFUDC  policy  for  an  indefinite  period  in  the  future. 
In  this  connection,  AEC  argues  that  the  Commission 
misinterpreted  the  Livingstone  and  Sherali  study 
upon  which  the  Commission  relied.  The 
Commission  used  the  study  in  explaining  the 
conditions  under  which  AFUDC-based  rates  would 
fall  below  CWIP-based  rates  over  time.  The 
Commission  stated  that  it  believed  it  unlikely  that 
CWIP-based  rates  would  remain  indefinitely  above 
AFUDC-based  rates  since  realistic  rates  of  growth 
in  CWIP  are  most  likely  to  be  less  than  utilities' 
aftertax  cost  of  capital.  AEC  claims  that  the  cited 
study  also  found  that  consumer  discount  rates 
exceeding  utilities'  after-tax  cost  of  capital  leads  to 
the  conclusion  that  CWIP-based  rates  would  exceed 
AFUDC-based  rates. 

AEC  is  in  error.  The  Livingstone  and  Sherali  study 
found  that  under  a  CWIP  policy  compared  to  an 
AFUDC  policy,  consumers  would  be  penalized 
financially  (from  a  present  value  perspective]  If 
either  the  rale  of  growth  in  CWIP  or  the  consumer 
discount  rate  exceeds  the  utility's  after-tax  cost  of 
capital.  This  study  did  not  conclude,  however,  that 
CWIP-based  rates  would  be  continually  higher  than 
AFUDC-based  rates.  Continually  higher  CWIP  rate* 
result  only  from  a  CWIP  groMrth  rates  in  excess  of 
the  company's  coal  of  capital.  Further,  with  regard 
to  AEC's  major  point,  the  Commission  concedes  the 
possibility  that  CWIP-based  rates  will  indefinitely 
exceed  AFUDC-based  rates,  though  the  Commission 
believes  the  probabihty  of  that  occurrence  is  low. 
The  Commission  has  no  basis  to  make  a  more 
definitive  statement  one  way  or  another. 

'N8FR  24331. 


Federal  Regteter  /  Vol  48.  No.  197  /  Tuesday,  October  11.  1983  /  Rules  and  Regulations 


46019 


As  a  general  proposition,  rate  stability 
is  one  goal  of  ratemaking.  Ratepayers 
should  not  face  rates  that  fluctuate 
radically  according  to  the  completion  of 
base  load  units.  In  the  case  of  wholesale 
customers,  this  concern  is  particularly 
important  because  of  the  power 
planning  and  price  decisions  that  they 
face.  In  recent  years,  the  Commission 
has  witnessed  the  rising  tide  of     ' 
substantial  wholesale  rate  change  filings 
attributable  to  new  plant  in-service." 
The  effects  of  inflation  and  increased 
construction  costs  over  the  last  decade 
are  just  beginning  to  be  reflected  in 
wholesale  rate  base  as  new  plant 
becomes  operable.  Moreover,  as  large 
central  station  generation  plants 
presently  under  construction  are 
completed  over  the  next  few  years,  the 
Commission  anticipates  that  the  rate 
shock  phenomenon  will  continue.  By 
revising  its  CWIP  policy,  the 
Commission  is  attempting  to  minimize 
this  problem,  to  the  extent  possible. 

One  applicant  claims  that  policies 
that  phase  new  plant  into  rate  base  over 
a  number  of  years  may  also  achieve  a 
measure  of  rate  stability.  The  final  rule 
reduces  the  adverse  effects  on 
consumers  caused  by  the  sudden  spike 
in  electric  rates  when  new  base  load 
units  are  added  to  rate  base  without 
requiring  that  utilities  carry  the  costs  of 
operating  plant  while  being  unable  to 
earn  a  return  on  that  investment,  as  a 
phasing  proposal  would  do.  The  final 
CWIP  rule  does  not  exclude  the 
possibility  of  phasing-in  facilities  if  the 
need  arises  in  individual  cases. 
However,  a  pHase-in  policy,  while 
reducing  present  rates  plainly  increases 
future  rates  since  ratepayers  will  be 
charged  for  the  additional  financing 
costs  incurred  during  the  phase-in 
period.  The  Commission  believes  it  a 
fairer  policy  to  consumers  and 
stockholders  to  use  CWIP  in  rate  base 
as  a  phase-in  technique  rather  than 
merely  continue  to  defer  costs  out  into 
the  more  distant  future.  Full  discussion 
of  the  rate  stability  issue  is  also  present 
in  the  record  in  this  proceeding.** 

G.  Pn'ce  Squeeze 

Several  applicants  state  that  the 
analysis  of  the  issue  of  price 
discrimination  and  price  squeeze  in  the 
final  rule  is  legally  insufficient  because 


"  See  e^..  South  Carolina  Electric  A  Gas 
Company.  ER83-487  (1963)  (23.8%  rate  increase): 
Pacific  Gas  ft  Electric  Company.  ER81-e79  (1981) 
(SDK);  Florida  Power  Corporation.  ER82-7m  (1982) 
(ia7%);  Delmarva  Power  ft  Light  Company.  ERSO- 
363  (1980)  (20J%). 

"See.  e.g..  American  Electric  Power  Corporation. 
Initial  Comment,  al  IS:  Edison  Electric  IiMtilute, 
Initial  Comment,  at  38:  Public  Service  Company  of 
Ohio.  Initial  Comment,  ai  4. 


it  ignores  the  benefits  of  competition, 
fails  to  consider  the  relationship  of 
federal  to  state  treatment  of  CWIP,  and 
does  not  remedy  the  discrimination  that 
may  exist  during  the  pendency  of  rate 
cases  before  the  Commission.  In 
addition,  applicants  state  that  CWIP- 
based  rates  will  limit  the  ability  of 
wholesale  customers  to  change  suppliers 
after  paying  the  financing  costs  on  new 
plant 

In  response,  the  Commission 
reiterates  the  position  it  has  taken  both 
in  the  Notice  of  Proposed  Rulemaking 
and  in  the  Final  Rule  that  tile 
Commission  retains  the  flexibility  to 
deny  CWIP  in  rate  base  or  modify  other 
cost  of  service  methods  as  possible 
remedies  after  a  finding  of  undue 
discrimination.  Wholesale  customers 
may  seek  to  show,  in  any  case,  that 
price  discrimination  or  a  price  squeeze 
exists.  The  Commission  will  then,  as 
appropriate,  consider  such  evidence  in 
its  determination  relative  to  requested 
rates. 

The  potential  for  a  price  squeeze  or 
other  undue  price  discrimination  in 
particular  cases  is  not  an  obstacle  to  a 
change  in  CWIP  policy.  It  is  impossible 
to  say  that  the  occurrence  of  price 
squeeze  is  more  likely  as  a  result  of  the 
utilities'  ability  to  file  for  inclusion  of 
CWIP  in  rate  base  under  the  rule. 
Therefore,  the  Commission  finds  it  more 
appropriate  to  consider  this  once  a 
prima  facie  showing  of  price  squeeze  is 
made  in  individual  cases.  A  remedy  for 
price  squeeze  or  imdue  price 
discrimination  will  be  fashioned  in  light 
of  the  facts  of  the  particular  case.  This 
ai^roach  is  consistent  with  the 
Commission's  mandate  under  the 
Federal  Power  Act. 

H.  Utility  Industry  Financial  Difficulties 

APPA  states  that  the  CWIP  rule  is 
premised  on  a  weakened  financial 
condition  of  the  electric  utility  industry, 
although,  claims  APPA.  inflation  and 
high  interest  rates  have  not  severely 
affected  all  utilities  and  the  industry  as 
a  whole  is  in  good  financial  health. 
Moreover.  APPA  asserts  that  as  the 
inflation/interest  rate  bind  has  eased  in 
recent  months,  the  capital  markets  have 
responded  favorably  to  electric  utilify 
financing  needs.  Another  applicant 
indicates  that  the  Commission  did  not 
attempt  to  determine  the  source  or 
extent  of  the  utility  difficulties.  In 
addition,  applicants  cite  financial  and 
trade  reports  as  support  for  the 
proposition  that  the  financial  position  of 
the  electric  utility  industry  is  growing 
stronger. 

In  Order  No.  298,  Part  IV.B.1.  die 
Commission  discusses  in  detail  the 


evidence  presented  by  commenters  on 
the  finandal  condition  of  the  indfistiy. 
The  Commission  concludes  that  the 
industry  has  been  in  a  weak  financial 
position  for  a  number  of  years,  in  part  as 
a  result  of  the  Nation's  general 
economic  condition  and  the  industry's 
sizeable  capital  needs  with  respect  to  its 
construction  program.  Its  primary 
concern  is  the  long-term  outlook  of  the 
industry  and  die  adverse  effect  that 
economic  cycles  have  on  die  industry. 
While  the  Commission  remains 
concerned  that  "the  financial  condition 
of  the  industry  at  a  particular  point  in 
time  is  not  necessarily  indicative  of  the 
health  of  the  industry.  .  .".*»the 

Commission's  objective  is  to  minimiyj 

cyclical  financial  strains  on  the  industry 
like  those  it  undoubtedly  experienced  in 
recent  years. 

The  CWIP  rule  implements  a  policy 
that  is  appropriate  to  aid  utilities  in  their 
efforts  to  meet  the  needs  of  wholesale 
customers.  The  rule  will  help  utihties 
construct  necessary  facilities  even 
during  periods  in  vi^ch  capital  markets 
are  constricted.  All  this 
notwithstanding,  the  Commission 
emphasizes  that  the  rule  is  not 
predicated  upon  the  current  financial 
condition  of  the  industry  or  of  a 
particular  utiUty.  The  various  bases  for 
the  rule  are  fully  articulated  in  Part  in  of 
Order  No.  29& 

I.  Intergenerational  Equity 

The  applicants  state  that  the  CWIP 
rule  will  allow  utilities  to  charge 
customers  for  plant  not  yet  in-service. 
This  is  claimed  to  create  an 
intergenerational  inequify  because  the 
retail  customers  not  benefitting  by  the 
facility  under  construction  will  bear  a 
portion  of  the  cost  burden  associated 
with  the  fadlify.  The  result  is  a 
mismatch  of^e  costs  and  benefits  of 
futiu'e  service.  The  applicants' 
arguments  on  this  issue  repeat  the 
discussion  in  public  comments  on  the 
NOPR  that  were  addressed  in  the  final 
rule.»* 

In  the  final  rule,  the  Commission 
sought  to  balance  both  the  Nation's 
interest  in  reliable  service  at  the  most 
reasonable  cost  and  any  mismatch  of 
costs  and  benefits  that  might  result  from 
CWIP  in  rate  base.  The  Commission 
concluded  that  in  the  case  of  CWIP, 
strict  adherence  to  assigning  cost 
responsibility  to  customers  that  will  be 
serviced  by  a  new  plant  was  not 
justified.  For  ratepayers  who  pay  CWIP 
costs,  the  likelihood  of  receiving 
benefits  are  relatively  great.  Moreover. 


■*Ste  48  FR  at  24.334 
**See  48  FRal  24338. 
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CWIP-bued  rate*  will  prayide  benefits 
in  terms  of  pennitting  utilities  to  more 
accurately  gauge  the  need  for  future 
capacity  while  relieving  any  bias 
against  additional  investment  That 
reasoning  is  sufficient  to  warrant  the 
rejection  of  the  applicants'  aigument 
regarding  intergoieratioaal  equity.** 

Moreover,  the  claim  that  a  wholesale 
customer  will  have  left  the  system  (Mior 
to  the  in-service  date  of  CWIP  facilities 
does  not  raise  intergenerational 
questions.  As  noted  above,  the  issue 
here  involves  the  appropriate  allocation 
of  costs  between  jurisdictional  and  non- 
jurisdictional  services.  A  wholesale 
purchaser  may  challenge  the  accuracy 
or  apiHoptiateness  of  a  utility's  cost 
allocation  proposaL 

).  Construction  Prudence 

The  NRECA  states  that  requiring 
electric  utilities  that  request  CWEP  in 
rate  base  to  file  a  construction  program 
statement  "fundamentaUy  reorient[s]  the 
Commission's  assessment  of  the 
reasonableness  of  construction 
programs"  by  duplicating  state  licensing 
decisions.  "[T]he  CWIP  rule",  states  the 
applicant,  "strains  the  historic 
relationship  between  federal  and  state 
governments  concerning  energy 
regidation,  and  may  create  conflicts 
with  the  NRC" 

Under  an  AFUDC  policy, 
consideration  of  the  prudence  of  a 
project  was  generally  deferred  until  the 
plant  was  completed  and  rate  base 
treatment  requested.  The  CWIP  policy 
now  presents  the  prospect  of  including 
some  of  the  costs  of  a  facility  in  rate 
base  earlier  in  the  construction  cycle. 
The  Commission  must  therefore  change 
the  time  frame  of  its  prudence 
considerations.  Section  35.13  is  therefore 
amended  to  require  a  genera]  statement 
of  the  utility's  program  for  providing 
reliable  and  economic  power. 

In  any  case,  the  Commission  does  not 
believe  that  its  concern  that  wholesale 
rates  be  based  m  prudent  decisions  by 
utility  managers  involves  either 
substituting  its  judgment  for  that  of 
utility  management  or  usurping  the 
authority  of  state  regulators  to  exercise 
their  own  legal  responsibilities  to 
examine  the  need  for,  and  prudence  of, 
any  construction  program,  in  states 

"The  Cominisaion  notes  that  allowing  utilitin  to 
file  to  include  CWIP  in  rate  baae  docs  not  alter  ito 
rules  governing  coal  recovery  for  failed  or 
abandoned  power  supply  facilities.  To  the  extent 
that  costs  are  pradentiy  incmred.  utilities  may  be 
able  to  file  to  recover  boUi  the  principal  invested 
and  the  interest  accrued  up  to  the  bme  of 
abandonment.  If,  pursuant  to  the  CWIP  rules, 
carrying  charges  have  already  been  paid  on 
facilities  which  are  subsequently  abandoned,  the 
utility  will  not  be  allowed  to  doable  rvoover  tboa* 
costs. 


where  such  express  authority  exist,  fai 
fact  state  findings  are  useful  to  the 
Commission's  deUberations  in  those 
cases  where  the  state  requires  the  utility 
to  justify  construction  expenditures  and 
to  seek  authorization.  Moreover,  the 
exercise  of  this  Commission's  mandate 
cannot  be  said  to  interfere  with  the 
responsibilities  of  other  Federal 
deptirtments  or  agencies,  and  no  one 
substantiated  that  view.  The 
Commission,  thraefore,  sees  no  reason 
to  modify  its  approach  with  respect  to 
management  prudence. 

K.  Alternatives  to  CWIP 

In  response  to  the  Notice  of  Proposed 
Rulemaking,  commentera  presented 
several  proposals  that  are  claimed  to  be 
superior  to  including  construction  costs 
in  rate  base.  Once  again,  applicants  for 
rehearing  ask  the  Commission  to 
reconsider  joint  ventures,  contributions 
in  aid  of  construction  or  even  100 
percent  of  all  CWIP  in  rate  base,  as 
alternatives  to  the  approach  in  the  final 
rule. 

Public  Systems  alleges  that  the 
Commission  failed  to  "meaningfully 
consider"  joint  ventures  as  an 
alternative  to  the  inclusion  of  CWIP  in 
rate  base.  It  does  not  present  any  new 
evidence  on  joint  ventures  as  an 
alternative  to  CWIP,  however. 
According  to  Public  Systems,  the 
success  of  some  joint  venture  projects 
establishes  that  this  approach  is  a 
means  of  ensuring  construction  of  least- 
cost  facilities.  On  review,  the 
Commission  is  unable  to  discern  a 
specnfic  proposal  on  joint  ventures  by 
Public  Systems.  Rather  it  appears  Public 
Systems  would  like  the  Commission  to 
require  that  utilities  actively  seek 
municipal  and  cooperative  partnerships 
in  all  new  projects,  something  the 
Commission  believes  is  beyond  its  role. 
The  Commission's  experience  is  that 
joint  ventures  can  be  a  valuable  tool  for 
utility  management  in  terms  of  financing 
new  construction  pn>grams. 
Nonetheless,  the  Commission  believes 
that  joint  ventures,  even  if  desired  by 
the  parties,  are  available  in  only  limited 
instances.  Although  joint  ventures  may 
be  explored  where  feasible,  the 
Commission  does  not  believe  that  this 
approach  offers  an  industry-wide 
solution  to  the  problems  that  prompted 
this  rule.  The  Commission  prefere  CWIP 
because  it  provides  utilities  with  cash 
flow  during  construction  whoi  the  utility 
is  exposed  to  the  greatest  financial 
pressures  and  risk. 

Contributions  in  aid  of  construction 
(CIAC)  is  an  alternative  method  of 
obtaining  capital  from  ratepayers  to 
finance  the  cost  of  constructing  new 


facilities  which  the  Commission  fully 
disctissed  in  the  final  order.**  There,  the 
Commission  stated  that  whether  a  CIAC 
approach  is  beneficial  to  ratepayera 
compared  with  a  CWIP  policy,  in  part 
depends  upon  the  contibutions  not  being 
taxed  as  income  to  the  utility,  bi  Order 
No.  298,  the  Commission  expressed 
concern  regarding  "the  federal  tax 
treatment  that  will  be  accorded  capital 
provided  by  ratepayera  in  the  form  of 
CIAC"  Applicants  present  no  new 
evidence  to  support  the  conclusion  that 
the  CIAC  will  be  afforded  favorable 
federal  tax  status.  In  addition,  the 
Commission  stated  in  the  final  rule  that 
if  the  CIAC  are  not  treated  as  revenues 
to  utilities,  i.e.,  if  favorable  tax  status  is 
accorded  the  CIAC,  "there  will  be  no 
direct  changes  in  either  the  quality  of 
earnings  or  interest  coverage  ratios," 
because  the  CIAC  would  not  be  income 
to  the  utility.  This  remains  a  significant 
inadequacy  of  the  CIAC  approach  as  a 
general  approach  to  resolving  the 
problems  that  the  Commission  seeks  to 
address  in  its  rule. 

EH  recommends  that  the  Commission 
"follow  the  logic"  of  the  CWIP  rule  and 
permit  all  CWIP  in  rate  base.  The  fixed 
percentage  approach  adopted  by  the 
Commission  provides  a  measure  of 
predictability  to  the  utility  in  terms  of 
the  "quantum  of  rate  relief  [that  a  utility 
can  anticipate]  over  the  entire 
construction  period  .  .  .  " ."  In  choosing 
a  50  percent  level  for  CWIP,  the 
Commission  balanced  the  equities  of 
reapportioning  costs  among  present  and 
future  ratepayera.  The  Commission 
chose  the  50  percent  approach,  in  part, 
because  it  evenly  splits  the  cost 
responsibility  for  financing  the 
construction  of  new  plant  While  a 
higher  level  of  CWIP  would  arguably 
bring  the  Commission  closer  to 
achieving  its  goals  announced  in  this 
rulemaking,  the  balance  that  is  achieved 
by  this  rule  will  help  "to  create  a 
regulatory  setting  within  which  the 
utihty  can  supply  the  nation's"  need  for 
electricity  at  the  lowest  reasonable  cost 
and  which  is  equitable  to  present 
ratepayera.  While  the  record  in  this 
proceeding  arguably  supports  the 
inclusion  of  additional  CWIP  in  rate 
base,  the  Commission  believes  that  the 
50  percent  approach  represents  a 
balanced  solution  to  a  significant 
regulatory  issue. 

L  Regulatory  Flexibility  Act 

Certification 

The  Commission  certified  in  the 
Notice  of  Profwsed  Rulemaking  and 


"  See  48  FR  at  204S. 
■*  See  4a  FR  at  24,348. 
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again  in  the  final  rule  that  the  CWIP  rule 
change  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  According  to 
the  comments  of  the  Small  Business 
Administration  (SBA)  on  the  Notice  of 
Proposed  Rulemaking,  the  Commission 
should  consider  the  impact  of  its  rule  on 
wholesale  and  retail  customere  of  the 
jurisdictional  entities  subject  to  rate 
regulation  by  the  Commission.  This 
suggestion  was  rejected  in  the  final  rule 
because  the  Regulatory  Flexibility  Act 
does  not  require  the  Commission  to 
consider  the  effect  of  a  federal  rate 
standard  on  non-jurisdictional  entities 
whose  rates  are  not  subject  to  the  rule.** 

Two  applications  for  rehearing, 
including  the  imtimely  petition  for 
reconsideration  by  the  SBA.  again  state 
that  the  Commission's  analysis  imder 
the  Regulatory  Flexibility  Act  is 
deficient  because  it  fails  to  consider  the 
effect  of  the  CWIP  rule  change  on  non- 
jurisdictional  entities.  Neither  the 
application  nor  the  petition  present  new 
aiguments  or  citations  to  authority  not 
previously  considered  by  the 
Commission  in  this  rulemaking 
proceeding. 

The  applicants  do  not  contend  that 
the  Commission's  analysis  is  incorrect 
with  respect  to  the  effect  of  the  rule  on 
jurisdictional  entities.  The  Commission's 
final  rule  nevertheless  analyzes  the 
impact  of  its  rule  on  wholesale  and 
retail  customere.  However,  the 
Commission  declines  to  adopt  the 
suggestions  of  applicants  insofar  as  the 
formal  requirements  of  the  RFA  are 
concerned. 

The  Commission  orders  that,  for  the 
reasons  stated  above: 

The  AppUcations  for  Rehearing  and 
Petitions  for  Reconsideration  are  hereby 
denied,  except  to  the  extent  that  18  CFR 
35.26(d)  is  amended  as  set  forth  in  this 
order; 

(Federal  Power  Act.  18  U.S.C.  791-828c; 
Department  of  Energy  Organization  Act  42 
U.S.C  7101-7362;  EO  No.  12009.  3  CFR  142 
(1978) 

List  of  Subjects  in  18  CFR  Part  35 

Electric  rates. 

In  consideration  of  the  foregoing.  Part 
35  of  Tide  18,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below,  effective  October  4, 1983: 

By  the  Conunission. 
Keonelfa  F.  Plumb, 
Secretary. 


PART  SS-fAMENOEDl 

1.  In  f  35.28.  die  introductory  text  of 
paragraph  (d)(1)  is  revised  to  read  as 
follows: 

§35^    Construction  work  in  pregrMs. 

•        *        *        *        « 

(d)  Initial  limitation.— {\)  Limit 
Beginning  on  July  1. 1963  and  ending  on 
July  1, 19B5,  a  pubhc  utility  may  file  to 
include  CWIP  in  rate  base  under 
subparagraph  (c)(3)  of  this  section, 
either  initially  or  to  increase  die  amount 
of  such  CWIP  provided  for  in  any  rate 
schedule  to  be  superseded,  only  it 


S  35.26    lAinwMtod] 

2.  In  {  35.28.  paragraph  (d)(l)(ii)  is 
amended  by  removing  the  word  "has" 
and  substituting  in  lieu  thereof  the  word 
"have". 

Note. — ^The  following  table  will  not  appear 
in  the  Code  of  Federal  Regulations. 

TABlf  1.— AVBtAQE  IMARKET  TO  BOOK  RaTI06 

FOR  100  Electric  Utnjties 
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18  CFR  Part  1S7 

[Dodcot  Nos.  mW1-1»-000,  RIM1-1»^)10 
Tbrougli  021;  Dodwt  No*.  Rmi-2»-000 
Through  0141 

Interstate  Pipollne  Blanket  Certificates 
for  Routine  Traneactions.  Salee  and 
Transportation  i»y  interstate  PIpeBnes 
and  Distributors;  Ordsr  Granting 
Rehearing  For  Purpoeee  of  Furttier 
Consideration 

AOENCV:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  granting  rehearing  for 
purposes  of  furdier  consideration. 

summary:  On  July  2a  1963,  die  Federal 
Energy  Regidatory  Commission 
(Commission)  issued  two  final  rules 
which  expanded  the  categories  of 
activities  that  may  be  au^orized  under 
a  blanket  certificate  issued  to  natural 
gas  pipelines  pursuant  to  Subpart  F  of 


Part  157  of  the  Commission's  regidation 
(Order  Nos.  234-B  and  319, 48  FR  34873 
(August  1. 1983)).  The  Commission 
received  fourteen  applications  for 
rehearing  of  the  final  rules.  In  order  to 
have  sufficient  time  to  consider  the 
applications,  the  Commission  grants 
rehearing  of  the  final  rules  solely  for 
purposes  of  furdier  consideration. 


FOR  FURTHER  RVORMATION  CONTACT: 

Barbara  K.  Christin.  Office  of  the 
General  Counsel  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Stieet.  NE..  Washii^ton.  D.C 
20426,  (202)  357-8033. 

In  the  matter  of  Intentate  Pipeline 
Certificates  for  Routine  Transactions: 
Docket  Nos.  RMBl-19-000.  -010,  -Oil. 
-(012.  -013,  -014.  -015.  -018,  -m?,  -018. 
-019,  -020.  -021:  Sales  and 
Transportation:  by  Interatate  Pipelines 
and  Disb4butora:  Docket  Nos.  RM81-29- 
OOa -001. -002. 

-003.  -004.  -005,  -006,  -007.  -008.  -009, 
-Oia  -Oil.  -012.  -013.  -014. 

Order  Granting  Refaeaiing  For  Purposes 
of  Further  Cooskieration 

Issued:  September  19. 19^ 

On  July  2a  1983,  the  Federal  Energy 
Regidatory  Commission  (Conunission) 
issued  two  final  rules  in  Docket  No. 
RM81-29-000  (Order  No.  319.  48  FR 
34875.  Aug.  1, 1983)  and  Docket  Nos. 
RM81-19-000  and  RM81-29-000  (Order 
No.  234-B.  48  FR  34872,  Aug.  1. 1963). 
The  final  rules  expand  the  categories  of 
activities  that  may  be  authorized  under 
a  blanket  certificate  issued  purauant  to 
Subpart  F  of  Part  157  of  the 
Commission's  regidations  ({§  157.201 
dm>ugh  157.218). 

Texas  Eastern  Transmission  Corp. 
and  Associated  Gas  Distributora  filed 
applications  for  rehearing  of  Order  No. 
319.  The  Peoples  Gas  Light  and  Coke  Co. 
and  North  ^ore  Gas  Co.,  Northern 
Natural  Gas  Co.,  Consolidated  Gas 
Supply  Corp..  Maryland  People's 
Counsel,  Valero  Interatate  lyansmission 
Corp.,  Process  Gas  Consumere  Group 
and  die  American  Iron  and  Steel 
Institute,  Yankee  Resources,  Inc., 
Natural  Gas  Pipeline  Company  of 
America,  United  Distribution 
Companies,  Brooklyn  Union  Gas  Co.. 
Columbia  Gas  Transmission  Corp..  and 
Consolidated  Edison  Company  of  New 
Yoric  Inc:.,  requested  rehearing  of  Order 
Nos.  319  and  234-B. 
.    In  order  to  have  sufficient  time  to 
consider  the  applications,  the 
Commission  grants  the  applications  for 
rehearing  filed  by  the  above  named 
groups  solely  for  purposes  of  further 
consideration.  This  action  does  not 
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constitute  a  grant  or  denial  of  the 
applications  on  the  merits  in  whole  or  in 
part.  Pursuant  to  S  385.713(d)  of  the 
Commission's  regulations,  no  answers  to 
the  applications  will  be  entertained  by 
the  Commission. 

By  the  CommiaMon. 

KeniMth  F.  Phimb. 
Secretary. 

(FK  Doc.  (3-27472  Filed  IO-7-ak  Si>«6  m| 
BSJJNQ  COOC  9ttJ-t-m 


DEPARTKENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart81 

(Oocfcst  Na  7«liM>366] 

FDAC  Rod  No.  3  Externally  Applied 
Druga  and  Cosmetics  and  tlM  Lakes  of 
FDAC  Red  No.  3  in  Food  and  Ingestsd 
Drugs;  Open  Moating 

AOENCV:  Food  and  Drug  Administration. 
actwn:  Notice;  final  rule-related. 


SUKHKURv:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  meeting  of  the  Scientific  Board  of 
Counselors  (the  Board)  of  the  National 
Toxicology  Program  (NTP),  at  which  the 
Board  will  peer  review  studies  on  the 
use  of  FD&C  Red  No.  3,  has  been 
scheduled. 

DATE:  The  meeting  will  be  held  on 
October  27, 1873. 

Foa  FtmTHCR  mFomiATiON  contact: 

Marvin  Mack,  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-472-5740. 

SUPPLEMENTAKV  INFOIIMATION:  In  a  final 

rule  published  in  the  Federal  Register  of 
October  4. 1983  (48  FR  45237).  FDA 
postponed  the  closing  date  for  the 
provisional  listing  of  the  use  of  FD4C 
Red  No.  3  for  coloring  externally  applied 
drugs  and  cosmetics  and  of  the  lakes  of 
FD&C  Red  No.  3  for  coloring  food  and 
ingested  drugs.  FDA  announced  in  that 
document  that  it  had  arranged  for  peer 
review  by  the  Board  at  its  October 
meeting  of  the  data  on  the  thyroid 
neoplastic  lesions  in  treated  rats  fed 
FD&C  Red  No.  3.  NTP  has  now 
scheduled  that  meeting  for  October  27, 
1983.  See  NTFs  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register  for  details  of  that  meeting. 


Dated:  October  4. 1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-27500  Filed  10-7-«3:  8:45  am) 
SIUJNO  CODE  4M0-t1-« 


21  CFR  Part  179 

(Docket  No.  83F-0083] 

Irradlatkm  In  the  Production, 
Processing,  and  HandWiig  of  Food 

aqency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

StNlMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  the  isotope  Califomium- 
252  as  a  sealed  neutron  source  for  the 
measurement  of  moisture  in  the 
inspection  of  food,  the  inspection  of 
packaged  food,  and  in  controlling  food 
processing.  This  action  responds  to  a 
petition  filed  by  Ohmart  Corp. 
DATES:  Effective  October  11. 1983; 
objections  by  November  10. 1983. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Qyde  A.  Takeguchi,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administi'ation,  200  C  St  SW.. 
Washington,  DC  20204,  202-472-5800. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  April  22, 1983  (48  FR  17391).  FDA 
announced  that  a  food  additive  petition 
(FAP  3M3706)  has  been  filed  by  Ohmart 
Corp.,  Cincinnati,  OH  45209,  proposing 
tiiat  S  179.21  (21  CFR  179.21)  be 
amended  to  provide  for  the  safe  use  of 
the  isotope  Califomium-252  as  a  sealed 
neutron  source  for  the  measurement  of 
moisture  in  the  inspection  of  food,  the 
inspection  of  packaged  food,  and  in 
controlling  food  processing.  The  total 
neutron  irradiation  dose  absorbed  by 
food  shall  not  exceed  200  millirads. 

In  the  review  process,  the  agency  has 
utilized  information  submitted  by  the 
petitioner,  as  well  as  information 
gathered  by  the  agency.  FDA  has 
evaluated  the  available  data  and 
concludes  that  the  proposed  use  of 
Califomium-252  as  a  sealed  source  of 
neutron  radiation  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  This  amendment  permits  a 
new  energy  source  for  the  limited  use 
authorized  in  this  regulation  to  meaure 
moistiue.  It  does  not  deal  with  the 
agency's  general  policy  regarding  the 


irradiation  of  food  to  destroy  insects, 
inhibit  growth  and  maturation  of  fresh 
fruits  and  vegetables,  and  destroy 
insects  and  microbes  in  spices  described 
in  the  advance  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  of  March  27, 1981  (46  FR  18892). 
This  amendment  to  i  179.21  adds  new 
paragraph  (a)(3).  revises  paragraph 
(b](2)(ii),  and  adds  new  paragraph 
(b)(2)(iii). 

In  accordance  with  {  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2),  the 
agency  will  delete  from  the  docimients 
any  materials  that  are  not  available  for 
pubUc  disclosure  before  making  the 
docinnents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  efiects  of 
this  action  and  has  concluded  that  the 
action  will  itot  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 


List  of  Subjects  in  21  CFR  Part  179 

Food  additives.  Food  packaging. 
Irradiation  of  foods. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8). 
409,  72  Stat.  17B4-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  §  179.21  is 
amended  by  adding  new  paragraph 
(a)(3),  by  revising  paragraph  (b)(2)(ii). 
and  by  adding  new  paragraph  (b)(2)(iii) 
to  read  follows: 

PART  17»-IRRADIATION  IN  THE 
PRODUCTION,  PROCESSING  AND 
HANDUNG  OF  FOOD 

S  179.21    Sources  of  radiation  uaed  for 
Inspectkm  of  food,  for  InspectkMi  of 
packaged  food,  and  for  controWng  food 


(a)  •  •  * 

(3)  Sealed  units  producing  neutron 
radiation  fit)m  the  isotope  Califomium- 
252  (CAS  Reg.  No.  13981-17-4)  to 
measure  moistiu^  in  food. 

(b)*** 

(2)  *  *  • 
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(ii)  A  statement  that  no  food  shall  be 
exposed  to  radiation  sources  listed  in 
paragraph  (a)  (1)  and  (2)  of  this  section 
so  as  to  receive  an  absorbed  dose  in 
excess  of  1.000  rads. 

(iii)  A  statement  that  no  food  shall  be 
exposed  to  a  radiation  source  listed  in 
paragraph  (a)(3)  of  this  section  so  as  to 
receive  an  absorbed  doese  in  excess  of 
200  millirads. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  la 
1983,  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  offidfe  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  TTiis  regulation  shall 
become  effective  October  11, 1983. 

(Sees.  201(8).  409,  72  Stat  1784-1788  as 
amended  (21  U.S.C.  3Zt[a],  348)) 

Dated:  October  4, 1983. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  8»-Z7S12  RM  W-7-aS  MS  im) 


21CFRPwt522 

Implantation  or  ln{ectal>le  Dosage 
Form  New  Animal  Drugs  Not  Sub|ect 
to  Certification;  Dinoprost 
Trometttamlne  Sterile  Solution 

AGENCY:  Food  and  Drug  Administiation. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administiation  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 


approval  of  a  supplemental  new  animal 
drug  appUcation  (NADA)  filed  by  die 
Upjohn  Co..  providing  for  use  of 
dint^rost  trometfaamine  injectable  for 
the  treatment  of  pyometra  (cfaronic 
endometritis)  in  cattle. 

EFFECTIVE  DATE:  October  11, 1983. 


FOR  FURTNER  RgORMATION  CONTACT: 

Adriano  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-136).  Food 
and  Drug  Administratioii.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION:  The 
Upjohn  Co..  Kalamazoo,  MI  tfOOl.  has 
filed  a  supplement  to  NADA  108-901 
providing  for  the  intramuscular  use  of 
dinoprost  tromethamine  (Lutalyse* 
iSterile  Solution)  for  the  treatment  of 
pyometra  (chronic  endometritis)  in 
cattie.  Upjohn  also  holds  approval  for 
intiamuscular  use  (A  the  drug  in  beef 
catUe  and  nonlactating  heifers  for 
synchronization  of  estrus;  in 
nonlactating  cattle  to  induce  abortion;  in 
lactating  dairy  cattie  for  treatment  of 
unobserved  (silent)  estrus;  and  in  mares 
to  induce  estrus.  The  supplemental 
application  is  approved  and  the 
regulations  amended  accordingly.  The 
basis  for  die  approval  is  discuiwed  in  the 
freedom  of  information  (FOI)  summary 
referred  to  below. 

In  accordance  with  the  fi«edom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2Kii)  (21 
CFR  514.11(e){2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  sulimitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a jn. 
to  4  pjn.,  Monday  through  Friday. 

The  Biueau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1  (f)(l)(iv)  and  (g))  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs.  Injectable. 


PART  522-iypLAIfTATION  OR 
INJECTABl£  DOSAGE  FORM  NEW 
ANHIIAL  DRUGS  NOT  SUBJECTTO 
CERTIFICATION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
StaL  347  (21  U.S.C.  380b(i)))  and  under 
authority  delegated  to  the  Commissioner' 
of  Food  and  Dtugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medidne  (21  CFR  5.83),  Part  522  is 
amended  in  §  522.800  by  revising 
paragraph  (d)(2)  to  read  as  follows: 


$522,890    DincymetTi 
SokiOon. 


(d)  •  •  ' 

(2)  Cattle— {i)  Amount  5  milliliters 
(equivalent  to  25  milligrams  of 
dinoprost). 

(ii)(<7)  Indications.  For  its  hiteolytic 
effect  to  control  timing  of  estrus  and 
ovulation  in  estrous  cycling  cattie  that 
have  a  corpus  luteum. 

[b]  Limitations.  For  use  in  beef  cattle 
and  nonlactating  dairy  heifers,  as 
follows:  Inject  a  dose  of  5  milliliters 
intramuscularly  either  once  or  twice  at  a 
10-  to  12-day  intervaL  With  a  single 
injection,  cattie  should  be  bred  at  the 
usual  time  relative  to  estrus.  Widi  the 
two  injections,  cattle  can  be  bred  after 
the  second  injection  either  at  the  usual 
time  relative  to  detected  estrus  or  at 
about  80  hours  after  the  second 
injection.  EstTus  is  expected  to  occur  1 
to  5  days  after  injection  if  a  corpus 
luteum  was  present  Cattle  that  do  not 
become  pregnant  to  breeding  at  estrus 
on  days  1  to  5  after  injection  will  be 
expected  to  return  to  estrus  in  about  18 
to  24  days.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

(iii)(o)  Indications.  For  treatment  of 
pyometra  (chronic  endometritis). 

{b)  Limitations.  For  intramuscular  use 
as  a  single  injection.  Federal  l^w 
restricts  this  drug  to  use  by  or  on  tbe 
order  of  a  licensed  veterinarian. 
***** 

Effective  date.  October  11, 1983. 
(Sec.  512(i).  82  StaL  347  (21  US.C  380b(i))) 

Dated:  October  4. 1983. 
Lester  M.  Crawfofd, 
Director,  Bureou  of  Veterinary  Medicine. 

fFK  Doc  «»-Z7Sm  POad  10-7-0:  8:«S  am] 


21  CFR  Part  558 

New  Animal  Drugs  for  Usa  In  Animal 
Feeds;  jsBnoin)fcln  and  noiaisfina 

AOENCv:  Food  and  Drug  Administration. 


46024 
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action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA]  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
apphcation  (NADA)  fUed  by  A.  H. 
Robins  Co.,  providing  for  use  of  a 
combination  of  previously  approved 
premixes  containing  salinomycin  and 
roxarsone  for  making  finished  feed  for 
broiler  chickens  for  prevention  of 
coccidiosis. 

EfFfeCliVE  date:  October  11, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Adriano  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION:  A.  H. 
Robins  Co.,  1211  Sherwood  Ave.,  P.O. 
Box  28609.  Richmond.  VA  23261.  filed 
NADA  132-447  providing  for  the  use  of 
salinomycin  sodium  premix  in 
combination  with  roxarsone  premix  to 
make  finished  feeds  for  broilers 
containing  40  to  60  grams  salinomycin 
and  45  grams  of  roxarsone  per  ton  of 
feed.  The  finished  feeds  are  used  for  the 
prevention  of  coccidiosis  caused  by 
Eimeria  tenella,  E.  necatrix,  E. 
acervulina.'E.  bninetti,  E.  mivati,  and  E. 
maxima,  including  some  field  strains  of 
E.  tenella,  which  are  more  susceptible  to 
roxarsone  combined  with  salinomycin 
than  to  salinomycin  alone.  The  NADA  is 
approved  and  the  regulations  amended 
accordingly.  The  basis  of  approval  is 
discussed  in  the  fi^edom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  MedUcine 
has  determined  pursuant  to  21  CFR 
25.24{d)(l)(ii)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  himian  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 


PART  S59-MEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C  360b(i)])  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  as  follows: 

1.  In  8  558.530  by  designating  the  first 
sentence  in  paragraph  (f)(4)  as 
paragraph  (f)(4)(i),  by  redesignating 
paragraph  (f)(4)(i)  through  (iv)  as  (f)(4)(i} 
[a]  through  [d],  and  by  adding  new 
paragraph  (f)(4)(ii).  As  revised 
paragraph  {f)(4)  reads  as  follows: 

S  556.530    RoxaraoiM. 

•  »         •         •         • 

(4)  Additional  combinations,  (i) 
Roxarsone  may  be  used  in  combination 
"as  an  aid  in  the  reduction  of  lesions 
due  to  E.  tenella"  as  follows: 

[a)  Lasalocid  as  in  9  558.311. 

[b]  Lasalocid  plus  bacitracin 
methylene  disalicylate  as  in  8  558.311. 

[c)  Lasalocid  plus  lincomycin  as  in 
8  558.311. 

[d]  Lasalocid  and  bacitracin  zinc  as  in 
8  558.311. 

(ii)  Roxarsone  may  be  used  in 
combination  %vith  salinomycin  as  in 
8  558.550. 

2.  In  9  558.550  by  revising  paragraph 
(c)  to  read  as  follows: 

955«.550    SaNnomycin. 

♦  •         •         •         • 

(c)  Conditions  of  use — (1)  It  is  used  in 
complete  broiler  feeds  as  follows: 

(i)  Amount  per  ton.  40  to  00  grams. 

(ii)  Indications  for  use.  For  tfie 
prevention  of  coccidiosis  caused  by 
Eimeria  tenella,  E.  necatrix,  E 
acervulina,  E.  maxima,  E.  bninetti,  and 
E.  mivati. 

(iii)  Limitations.  Feed  continuously  as 
sole  ration.  Do  not  feed  to  layers.  Not 
approved  for  use  with  pellet  binders. 
May  be  fatal  if  fed  to  adult  turkeys  or 
horses. 

(2)  Permitted  combinations — (i) 
[Reserved]. 

(ii)  Roxarsone  provided  by  No.  011801 
or  017210  in  8  510.600(c)  of  this  chapter 
for  use  in  broilers: 

[a]  Amount.  Salinomycin  40  to  60 
grams  per  ton  and  roxarsone  45  grams 
per  ton. 

[b]  Indications  for  use.  For  the 
prevention  of  coccidiosis  caused  by 
Eimeria  tenella,  E.  necatrix,  K 
acervulina,  E.  maxima,  E.  bninetti,  and 
E.  mivati,  including  some  field  strains  of 
E.  tenella,  which  are  more  susceptible  to 
roxarsone  combined  with  salinomycin 
than  to  salinomycin  alone. 


(c)  Limitations.  Feed  continuously  as 
sole  ration  and  as  sole  source  of  organic 
arsenic.  Not  approved  for  use  with  pellet 
binders.  Do  not  feed  to  layers.  May  be 
fatal  if  fed  to  adult  turkeys  or  horses. 
Withdraw  5  days  before  slaughter. 

Effective  date.  October  11. 1983. 
(Se&  512(i).  82  Stat  347  (21  U.S.C.  360b(i])) 

Dated:  October  4. 1983. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 
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21  CFR  Part  558 

New  Anhnal  Drugs  for  Uss  in  Animal 
Feeds;  TykMln 

Correction 

In  FR  Doc.  83-25959  appearing  on 
page  43302  in  the  issue  of  Friday, 
September  23, 1983,  make  the  following 
correction:  In  column  two, 
SUPPLEMENTARY  INFORMATION,  line  five. 
"Flanco  Products  Co."  should  read 
"Blanco  Products  Co.". 

MLUNQ  CODE  ISOIS-OV-M 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  several  supplemental  new 
animal  drug  applications  providing  for 
use  of  40-gram-per-pound  tylosin 
premixes  for  making  finished  swine, 
beef  cattle,  and  chicken  feeds.  The 
supplements  were  submitted  by  Flanco 
Products  Co.  for  CarlS.  Akey,  Lie;  Feed 
Service  Co.,  Inc.;  J&R  Specialty  Supply 
Co.;  Mac-Page,  Inc.;  Nutra-Blend  Corp.; 
and  Southern  Micro-Blenders,  Inc. 
EFFECTIVE  DATE:  October  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  A.  Puyot,  Bureau  of  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
A^piinistration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4913. 

SUPPLEMENTARY  INFORMATION:  The 

following  six  firms  have  had 
supplemental  NADA's  submitted  for 
them  to  use  tylosin  premixes  in  making 
finished  animal  feeds: 
Carl  S.  Akey,  Inc.,  P.O.  Box  128, 

Lewisburg,  OH  45338,  NADA  103-089 
Feed  Service  Co.,  Inc.,  Box  698, 

Mankato,  MN  56001,  NADA  111-637 
J&R  Specialty  Supply  Co.,  P.O.  Box  506, 

Waseca,  MN  56093,  NADA  096-780 


.1. 
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Mac-Page,  Inc.,  leoo  South  Wilson  Ave.. 

Dunn,  NC  28334,  NADA  131-0S7 
Nutra-Blend  Corp.,  Route  7.  Box  192A. 

Neosho.  MO  64850  NADA  122-158 
Southern  Micro-Blenders.  Inc..  38(n 

North  Hawthorne  St..  Chattanooga. 

TN  37406.  NADA  133-833 

Elanco  has  submitted  a  supplement  to 
each  of  the  NADA's  above  providing  for 
use  of  40-gram^)er-pound  tylosin 
premixes  for  making  finished  swine, 
beef  cattle,  chicken,  and  layer,  broiler, 
and  replacement  chicken  feed  for  use  as 
in  21  CFR  558.625(f)(1)  (i)  through  (vi). 
The  supplements  are  approved  and  the 
regulations  are  amended  accordingly. 
The  basis  for  approval  is  discussed  in 
the  freedom  of  information  summary 
referred  to  below. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  8  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  each  application  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  bom  9  ajn. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  TTierefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  5ie(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  9  558.625  by  revising 
paragraph  (b)  (16).  (48).  (54),  (71),  (79), 
and  (80)  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.625.    TykMin. 

*  *         *         •         • 

(b)  *  *  * 

(16)  To  049768:  5  and  10  grams  per 
pound,  paragraph  (f)  (1)  (vi)  [a]  of  this 
section;  40  grams  per  pound,  paragraph 
(f)(1)  (i)  through  (vi)  of  this  section. 

•  *        •        •        • 

(48)  To  017790: 10  grams  per  pounds, 
paragraph  (f)(1)  (i),  (iii).  (iv).  and  (vi)  of 
this  section;  40  grams  per  pound. 


paragraph  (fHl)  (i)  through  (vi)  of  this 
section. 


(54)  To  030841: 10  and  40  grams  per 
pound,  paragraph  (f)(1)  (i)  through  (vi)  of 
this  section. 

•  *        •        *        • 

(71)  To  050566: 4  and  10  grams  per 
pound,  paragraph  (f)  (1)  (vi)  [a]  of  this 
section;  10  and  40  grams  per  pound, 
paragraph  (f)(1)  (i)  through  (vi)  of  this 
section. 

•  •        •        •        • 

(79)  To  047427;  10  and  40  grams  per 
pound,  paragraph  (f)(1)  (i)  through  (vi)  of 
this  section. 

(80)  To  049685: 10  and  40  grams  per 
pound,  paragraph  (f)(1)  (i)  through  (vi)  of 
this  section. 
***** 

Effective  date.  October  11, 1983. 

(Sec.  5ie(i).  82  Stat.  347  (21  U.S.C.  3e0b(i))). 

Dated:  Octot>er  3. 1963. 
Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

(FR  Doc-  a3-Z7S13  nied  10-7-ak  ftlS  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Minerala  Management  Service 
30  CFR  Part  251 

Geological  and  Geophysical 
Exploration  of  the  Outer  Continental 
Shetf 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Final  rule. 

summary:  This  final  rulemalcing  amends 
the^regulations  that  required  a  holder  of 
a  permit  for  geological  or  geophysical 
exploration  activities  for  minerals  or 
scientific  research  on  the  offshore  to 
notify  the  Director,  Minerals 
Management  Service,  immediately  in 
writing,  of  the  acquisition,  analysis,  or 
interpretation  of  geological  information 
or  data  or  the  acquisition,  processing, 
reprocessing,  or  interpretation  of 
geophysical  information  or  data 
collected  under  the  permit  The  newly 
revised  regulations  require  notice  in 
writing  within  30  days  of  the  acquisition, 
initial  analysis,  and  initial  interpretation 
of  geological  information  or  data  and 
acquisition,  initial  processing,  and  initial 
interpretation  of  geophysical 
information  or  data.  The  permittee  wiU 
be  required  to  submit  notice  of  the 
availability  of  any  subsequent  analysis, 
processing,  and  interpretation  within  30 
days  of  a  request  for  such  notice  of 
availability  by  the  Director.  The 


amended  regulatiolu  will  eliminate  flie 
reqmrements  for  repeated  inunediata 
notice,  in  ntpoaam  to  tlie  Notice  of 
Prtqraaed  Rulemaking  published  in  the 
Fecbfal  Ragialt  on  July  1. 1982  (47  FR 
28708),  repreeentatives  of  indostoy  and 
trade  assodatioas  submitted  comments 
on  the  proposed  dianges  that  were 
evaluated  and  analyzed  in  connection 
with  this  final  rule. 

EFFKT1VC  DATE  November  la  1983. 

FOR  FURTMBI  ■gpRMATiew  COMTACR 
David  A.  Scbuenke:  Chiet  Brandi  of 
Rules,  Order*,  and  Standards:  OSshore 
Rules  and  Operatioos  Division:  Minnab 
Management  Service;  Dqiartment  of  tlie 
Interior  12203  Sunrise  Valley  Drive: 
Mail  Stop  648;  Reston,  Virginia  22001: 
telqihine  (703)  860-7918,  (FTS)  928-7918. 


BadLground 

The  regulations  inq>Iement  section  20 
of  the  Outer  Continental  Shelf  Lands 
Act  that  requires  a  permittee  conducting 
exploration  ofbhore  to  ".  .  .  provide  the 
Secretary  access  to  all  data  and 
information  (including  processed, 
analyzed,  cmd  interpreted  information) 
obtained  from  such  activity  and  sliall 
provide  copies  of  such  data  and 
informatioq  as  tiie  Secretary  may 
request.  ^:h  data  and  information  shall 
be  provided  in  accordance  with 
regulations  wliidi  the  Secretary  sliaO 
prescribe."  In  order  to  provide  the 
Secretary  access,  it  is  necessary  for  the 
Secretary  to  know  what  data  and 
information  is  available.  The  regulations 
prior  to  this  amendment  required 
immediate  notice  in  writing  of  the 
acquisition,  analysis,  or  interpretation  of 
geological  information  or  data  and  tlie 
acquisition,  processing,  reprocessing,  or 
interpretation  of  geophysical 
information  or  data  (30  CFR  251.11  and 
251.12).  It  is  recognized  that  geological 
data  is  often  repeatedly  analyzed,  and 
geophysical  data  is  reprocessed  and 
reinterpreted  many  times  after  intial 
acquisition,  analysis,  processing,  and 
interpretation,  often  on  a  daily  basis. 
Requiring  immediate  notification  of 
every  reanaljrsis.  reprocessing,  and 
reinteipretation  imposes  a  time- 
consimiing  and  excessive  paperwork 
burden  widi  little,  if  any,  practical 
benefit  to  die  U.S.  Government  The 
amended  regulations  will  eliminate  the 
requirement  for  repeated  immediate 
notice.  Notice  will  be  required  witiiin  30 
days  of  the  initial  acquisition,  analysis, 
processing,  and  interpretation. 
Notification  of  any  further  work 
performed  on  the  data  or  information 
will  only  be  required  i^mui  request  by 
the  Director. 
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Coommts 

A  total  of  11  comments  were  received 
in  response  to  the  Notice  of  Proposed 
Rulemaking.  All  ll  commenters  agreed 
Aat  the  immediate  notice  requirements 
were  excessive  and  burdensome  and 
should  be  eliminated.  Some  commenters 
had  questions  and  suggestions  which 
are  delineated  below. 

Difference  Between  Proposed  Rule 
and  Final  Rule:  The  final  rule  clarifies 
the  requirement  that  the  permittee 
provide  notice  of  the  availability  of 
subsequent  analysis,  processing,  and 
interpretation  data  and  information 
upon  the  Director's  request  and  not  data 
or  information  itself. 

Discussion  of  Comments:  All  of  the 
commenters  agreed  with  the 
Department's  proposal  to  eliminate  the 
immediate  notice  requirement.  Several 
commenters  recommended  that  the  two 
sections  should  read  alike  as  to  the 
notification  of  subsequent  analysis, 
processing,  or  interpretation  and  that 
the  requirement  be  for  notice  of  the 
availability  of  reanalyzed,  reprocessed 
or  reinterpreted  data  and  information 
and  not  for  the  data  or  information 
itself.  We  agree  and  the  final  rule 
reflects  this  recommendation. 

Another  commenter  suggested  that  the 
proposed  wording  concerning 
reprocessing  and  reinterpretation  of 
geological  data  and  information  could 
be  misread  to  require  further 
reprocessing  or  reinterpretation  at  the 
Director's  request  even  if  the  permittee 
did  not  plan  to  reprocess  or  reinterpret 
We  believe  that  the  language  of  the  final 
rule  alleviates  any  possible  confusion 
and  that  the  Director's  request  concerns 
notice  of  existing  reprocessing  or 
reinterpretation  only. 

This  clarification  as  to  the 
requirement  for  notice  only  also 
responds  to  another  comment  that  the 
amended  sentences  concerning  the  30- 
day  time  requirement  were  inconsistent 
with  other  unamended  sentences  that 
set  out  a  30-day  requirement  but  aUow 
the  Director  to  authorize  a  longer  period. 
The  commenter  felt  that  the  provision 
for  a  longer  period  should  be  added  to 
this  final  rule.  We  disagree  and  point 
out  that  the  authorization  for  a  longer 
period  refers  to  the  time  period  allowed 
for  the  actual  submission  of  data  and 
information  and  does  not  concern  the 
time  period  for  notice  of  availability. 

Two  commentere  suggested  that  the 
initial  notice  requirement  cover  only 
acquisition  and  that  notice  of  initial 
analysis,  processing,  or  interpretation 
was  unnecessary  because,  according  to 
one  commenter,  a  company  would 
normally  analyze,  process,  or  interpret 
acquired  material.  However,  as  another 


conmienter  pointed  out.  initial  analysis, 
processing,  or  interpretation  could  occur 
immediately  or  years  later.  While  it 
necessitates  that  the  permittee  keep 
records  of  the  timing  of  initial  analysis, 
processing,  or  interpretation  if  the 
Director  is  not  notified  of  the  initial 
analysis,  processing,  or  interpretation, 
he  would  have  to  repeatedly  request 
notification.  Such  unnecessary 
repetition  would  be  burdensome  to  both 
the  Government  and  to  the  permittee 
who  would  have  to  respond,  albeit 
negatively,  to  every  request.  Therefore, 
the  final  rule  continues  to  require  notice 
of  initial  analysis,  processing,  and 
interpretation. 

Environmental  Impact,  Regulatory 
Analysis,  and  Small  Entity  Fleidbility 
Analysis. 

The  Department  has  determined  that 
the  amendments  to  30  CFR  251.11  and 
251.12  do  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and 
therefore,  an  environmental  impact 
statement  is  not  required. 

The  Department  has  determined  that 
promulgation  of  these  rules  is  not  a 
major  action  requiring  preparation  of  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  The  cost  impact 
of  these  rules  affects  approximately  400 
permittees  who  spend  an  average  of  52 
hours  each  per  year  at  an  average  of  $15 
per  hour  for  a  total  cost  of  $312,000. 

The  Department  has  also  determined 
that  the  amendments  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities.  Because  of  the 
complexity  and  capital  investment 
requirements,  small  entities  are 
generally  not  involved  in  offshore 
activities. 

Information  Collection 

The  information  collection 
requirements  contained  in  30  CFR  251.11 
and  251.12  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3504(h)  and  assigned  clearance 
number  1010-0034. 

List  of  Subjects  in  30  CFR  Part  251 

Continental  shelf,  Freedom  of 
information.  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements.  Science  and  technology.'^ 

Dated:  September  9, 1963. 
W.LDara. 

Acting  Deputy  Assistant  Secretary  of  the 
Interior. 

PART  251-{AMENDED] 

For  the  reasons  set  forth  above,  30 
CFR  Part  251  is  amendedWshown: 


1.  Section  251.0,  is  amended  by  adding 
paragraph  (d)  as  follows: 

t2S1Jr   Authority forlnfonnation 


(d)  The  information  collection 
requirements  contained  in  30  CFR  251.11 
and  251.12  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3504(h)  and  assigned  clearance 
number  1010-0034.  The  information  is 
being  collected  for  regulatory 
compliance.  This  information  will  be 
used  to  inspect  and  select  geological 
and  geophysical  data  and  information 
collected  under  a  Federal  permit 
offshore.  The  obligation  to  respond  is 
mandatory  under  section  26  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1352). 

2.  Section  251.11  is  amended  by 
revising  paragraph  (a)  as  follows: 

9251.11    Inapactlon.  MtoctkMi,  and 

•utmiisaion  of  QMilogical  mfonnation  and 
data. 

(a)  Each  holder  of  a  permit  for 
geological  exploration  activities  for 
mineral  resources  or  scientific  research 
shall  notify  the  Director  in  writing 
within  30  days  of  the  acquisition,  initial 
analysis,  and  initial  interpretation  of 
any  geological  information  and  data 
collected  under  the  permit.  Within  30 
days  following  the  receipt  of  the 
Director's  request  for  notice  of  any 
subsequent  analysis  and  interpretation 
of  that  geological  information  or  data, 
the  permittee  shall  submit  notice  of  the 
availability  of  that  information  in 
writing. 
•        •        *        *        • 

3.  Section  251.12  is  amended  by 
revising  paragraph  (a)  as  follows: 

S  251.12    hwfMctlon.  aalaction.  and 
•utMntosion  of  gaophysicai  tnformatkm  and 
data. 

(a)  Each  holder  of  a  permit  for 
geophysical  exploration  activities  for 
mineral  resources  or  scientific  research 
shall  notify  the  Director  in  writing 
within  30  days  of  the  acquisition,  initial 
processing,  and  initial  interpretation  of 
any  geophysical  information  and  data 
collected  under  the  permit.  Within  30 
days  following  the  receipt  of  the 
Director's  request  for  notice  of  any 
reprocessing  or  subsequent 
interpretation  of  that  geophysical 
information  or  data,  the  permittee  shall 
submit  notice  of  the  availabilify  of  that 
information  in  writing. 
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BlUMa  CODE  431 


Office  of  Surface  INining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Extension  of  Deadline  for  Satisfaction 
of  Conditions  of  Approval  of  tt»e  OMo 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

Acnow:  Final  rule. 

summary:  OSM  is  announcing  the 
Secretary  of  the  Interior's  decision  to 
extend  certain  conditions  of  approval  of 
its  State  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
conditions  concern  bond  reductions, 
designs  and  certifications  by  experts, 
revegetation  period  of  responsibilify. 
and  procedures  governing  formal 
hearings. 

EFFECTIVE  DATE:  October  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACR 

Ms.  Nina  Rose  Hatfield,  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining,  Room  202,  2242  South  Hamilton 
Road,  Columbus.  Ohio  43227:  Telephone: 
(614)  866-0578. 

SUPPLEMENTARY  INFORMATION:  The  Ohio 
program  was  conditionally  approved 
effective  August  16, 1982.  The  notice  of 
conditional  approval  was  published 
August  10, 1982  (47  FR  34688).  In  that 
document,  the  Secretary  published  a 
schedule  for  the  State  to  correct  each  of 
the  28  deficiencies  contained  in  11 
conditions— (a),  (b),  (c),  (d),  (e),  (f)(1)- 
(0(10).  (g).  (h)(lHh)(3).  (i)(lHiK3).  (j) 
and  (k)(l)-{k)(5).  In  accepting  the 
Secretary's  conditional  approval.  Ohio 
agreed  to  correct  deficiencies  (a),  (b), 
(c),  (h)(1)  and  (k)(l)  by  August  8, 1983. 
deficiency  (e)  by  September  16. 1982. 
and  the  remaining  deficiencies  by 
February  8, 1983. 

On  January  6. 1983.  Ohio  submitted 
materials  to  OSM  intended  to  satisfy 
conditions  (a),  (b).  (c).  (d).  (f).  (g).  (h).  (i). 
(j).  tk)(l)  and  (k)(2).  On  January  21. 1983. 
OSM  published  notice  in  the  Federal 
Register  announcing  receipt  of  these 
provisions  and  inviting  public  comment. 

On  February  1. 1983.  Ohio  requested 
an  extension  of  the  deadline  for  the 
State  to  meet  conditions  (k)(3).  (k)(4), 
and  (k){5).  On  February  28, 1983,  OSM 
published  notice  that  it  was  considering 
modifying  the  deadline  for  Ohio  to  meet 
those  parts  of  condition  (k),  and 
requested  public  comment. 


On  May  24. 1983,  OSM  pubUshed  a 
final  rule  in  the  Fedecal  Registar 
announcing  removal  of  conditions  (b). 
(d),  (f)(lHn(6).  (f)(8Hn(10).  (g).  {h)(2). 
(h)(3).  (i).  (j),  {km.  and  (k){2); 
establishment  of  an  August  8, 1983 
deadline  for  Ohio  to  satisfy  conditions 
(a),  (c).  (f)(7).  (h)(1).  (k)(3).(k)(4),  and 
(k)(5):  and  imposition  of  two  new 
con(Utions  (1]  and  (m)  which  also  carried 
a  deadline  of  August  8, 1983. 

On  July  26, 1983,  the  Chief  of  the  Ohio 
Division  of  Reclamation  %vrote  to  OSM 
requesting  that  Ohio  be  granted  an 
extension  of  time  to  meet  conditions  (c). 
(0(7),  (h)(1),  (k)(3).  (k)(4),  (k)(5),  and  (m) 
of  30  CFR  935.11.  The  Division  has 
requested  a  one-year  extension  to  meet 
conditions  (c)  and  (m).  These  conditions 
relate  to  the  design  and  certification  of 
maps  and  structures  by  professional 
engineers  or  surveyors  and  public 
participation  in  bond  reduction.  Both  of 
these  conditions  will  require  changes  to 
the  Ohio  statute.  The  Ohio  General 
Assembly  is  in  recess  and  will  probably 
reconvene  for  only  one  week  in  late 
September  1983.  "The  General  Assembly 
will  not  reconvene  for  a  full  legislative 
session  until  January  1984. 

The  Division  requested  a  six-month 
extension  to  meet  conditions  (0(7), 
(k)(3),  {k)(4).  and  (k)(5).  These  conditions 
relate  to  the  revegetation  period  of 
responsibility.and  procedures  governing 
formal  hearings  and  each  requires  a  rule 
change.  The  Division  also  requested  a 
six-month  extension  to  meet  condition 
(h)(1).  which  requires  the  State  to  revise 
its  bonding  system  to  provide  assurance 
of  more  timely  reclamation  at  the  site  of 
all  operations  upon  which  bond  has 
been  forfeited.  The  State  noted  in  its 
request  that  it  had  made  numerous 
changes  and  instituted  timetables  for  the 
reclamation  of  forfeited  areas  and 
would  be  forwarding  a  detailed 
narrative  of  these  changes  to  OSM  for 
review.  The  extension  was  requested  to    . 
provide  sufficient  time  for  OSM  to 
review  the  narrative  and  for  Ohio  to 
provide  whatever  additional  information*' 
is  necessary. 

On  August  12. 1983.  OSM  published  a 
notice  in  the  Federal  Register  (48  FR 
36627)  proposing  an  extension  of  the 
deadlines  for  the  State  to  meet  these 
conditions.  Comment  was  solicited  for 
30  days  ending  September  12, 1983. 

Public  Conunent 

No  comments  were  received  on  the 
proposed  extension  of  the  deadlines. 

Secretaiy's  Determinatioo 

The  Secretary  has  determined  that  an 
extension  of  the  deadline  for  Ohio  to 
satisfy  conditions  (c),  (0(7),  (h)(1),  (k)(3). 
(k](4),  (k)(5),  and  (m)  is  warranted.  Ohio 


has  agreed  as  a  matter  of  policy  to 
satisfy  the  terms  of  the  conditions  by 
complying  with  the  Federal  standards 
until  such  time  as  the  necessary  program 
amendments  can  be  made  and  the 
conditions  are  removed. 

Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C 
1292(d),  no  enviromnental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  bom  Sections  3. 4. 7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or, 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  bom  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regidatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.y  This  rule  will  not 
impose  any  new  requirements:  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  ITiis  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  ii)  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly,  Part  935  of  Title  30  is 
amended  as  set  forth  herein. 

Dated:  October  4, 1963. 

William  P.  Pendley. 

Deputy  Assistant  Secretary  for  Energy  and 
Minerals. 

PART  935— OHIO 

$935.11    [Amended] 

1.  Section  935.11  is  amended  in 
paragraphs  (c)  and  (m)  by  substituting 
"August  8. 1964"  for  "August  a  1983'* 
each  time  it  appears. 

2.  Section  935.11  is  amended  in 
paragraphs  (0(7),  (h)(1).  [k)(3),  (k)(4)  and 
(k)(5)  by  substituting  "February  a  1984" 
for  "August  8, 1983"  each  time  It 
appears. 
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30  CFR  Part  946 


of  VIrgMa:  PiMMptton  of  ( 
PravWofw  of  SMa  Law  and 
RegutaUona;  Removal  of  CondWan  of 
State  Program  Approval 

AOENCv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACnONr  Final  rule. 

MNMARV:  This  document  amends  30 
CFR  Part  946  to  (1)  preempt  and 
supersede  specific  provisions  of 
Virginia's  law  and  regulations 
concerning  the  two-acre  exemption  from 
regulation  of  surface  coal  mining 
operations  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  and  (2)  remove  condition  (r) 
pertaining  to  coal  haul  roads  of  the 
Secretary  of  the  Interior's  approval  of 
the  Virginia  permanent  regulatory 
program  under  SMCRA. 

The  fu^t  action  is  being  taken  because 
the  Secretary  has  determined  that  the 
provisions  are  inconsistent  with 
SMCRA.  the  federal  regulations,  and  the 
Virginia  program. 
EFFECTIVE  DATE:  October  11. 1983. 
FOa  FUnTH»  MFOmMTION  COMTACr. 
Mr.  Ralph  Cox.  Big  Stone  Gap  Field 
Office,  Office  of  Surface  Mining,  P.O. 
Box  628,  Big  Stone  Gap,  Virginia  24219; 
Telephone:  (703)  523-4303. 
SUPPI^MENTARV  IMFOMMATION:  On 
December  15, 1981,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Vii^ginia  pro-am  subject  to  the 
correction  of  nineteen  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  December 
15, 1981  Federal  Register  (46  FR  61088- 
61115).  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Virginia 
program  can  be  found  in  the  December 
15, 1981  Fedrnl  Regjstv. 

Background 

For  the  reader's  information 
concerning  the  following.  Chapter  19  of 
the  Code  of  Virginia  refers  to  the 
Virginia  permanent  regulatory  program 


approved  by  the  Secretafy  on  December 
15, 1981.  Chapter  23  of  the  Code  of 
Virginia  refers  to  the  State's  provisionB 
reinstating  redamation  controls  on 
stuface  mining  operatiaos  of  less  than 
two  acres. 

One  of  the  minor  conditions  of  the 
approval  imposed  by  the  Secretary  was 
as  follows: 

Condition  (r]  reqnirea  Virginia  to  submit  a 
copy  of  a  revised  policy  statement  or 
otherwise  amend  its  progran  to  make  its  coal 
haul  roads  policy  consistent  with  the  Federal 
requirements. 

Pursuant  to  the  Secretary's  decision, 
the  condition  was  due  to  be  satisfied  by 
February  15, 1982.  On  January  28, 1982, 
the  State  requested  an  extension  of  the 
condition  deadline  until  April  1, 1982. 
primarily  because  a  biO,  which  would 
reinstate  reclamation  controls  on 
surface  mining  operations  of  less  than 
two  acres,  was  pending  before  the 
Virginia  General  Assembly 
(Administrative  Record  No.  VA  376).  On 
February  3, 1982,  OSM  published  a 
proposed  rule  to  extend  the  condition 
deadline  until  April  1, 1982  (47  FR  5013). 
On  February  24, 1982,  the  Assistant 
Secretary  of  the  Interior  for  Energy  and 
Minerals,  published  a  final  rule 
extending  the  condition  date  to  April  1, 
1982  (47  FR  8008).  Following  receipt  of  a 
copy  of  the  bill  (Virginia  House  Bill  123), 
the  Director,  OSM,  on  February  19, 1982, 
provided  the  State  with  comments  and 
recommendations  concerning  specific 
provisions  of  the  draft  legislation 
(Administrative  Record  No.  VA  380). 

On  March  31, 1982,  Virginia  submitted 
a  letter  describing  the  actions  which  had 
been  undertaken  and  would  be  taken  by 
the  Commonwealth  to  resolve  condition 
(r)  (Administrative  Record  No.  VA  383). 
First,  Virginia  stated  that  the  General 
Assembly  had  enacted  a  bill  that  would 
repeal  a  section  of  the  Code  of  Virginia 
allowing  deeding  of  haul  roads  to 
counties.  Second.  Virginia  pointed  to 
draft  regulations  for  coal  haul  road 
performance  standards  it  proposed  to 
adopt  as  State  regulations.  Finally, 
Virginia  stated  that  the  Virginia  General 
Assembly  had  enacted  H.B.  123  which, 
upon  signatiu-e  by  the  Governor,  would 
become  effective  luly  1. 1982.  On  April 
26, 1982,  0^<  published  a  notice  of 
receipt  of  the  proposed  amendments,  a 
public  comment  period  and  opportunity 
for  public  hearing  (47  FR  17827). 

On  July  9, 1982.  the  State  submitted 
the  enacted  provisions  cited  in  its  March 
31, 1982,  letter  (Administrative  Record 
No.  VA  400).  On  July  23, 1982,  OSM 
reopened  the  public  comment  period  for 
these  amendmente  (47  FR  31897).  On 
August  19. 1982.  at  47  FR  36127,  the 
Director,  OSM.  published  a  notice 


approving  the  State  program 
amendments  concerning  the  State's 
regulations  for  coal  haul  road 
performance  standards  and  the 
legislative  change  to  end  the  deeding  of 
haul  roads  to  counties.  However,  the 
Director  postponed  action  on  two 
proposed  program  modifications 
consisting  of  enacted  legislation 
(Chapter  23,  Title  45.1  of  the  Virginia 
Code,  formerly  H.B.  123)  and  {Mtiposed 
draft  regulations  to  implement  Chapter 
23  until  Federal  regulations  relating  to 
the  two-acre  exemption  were  effective. 
Therefore,  the  Director  stated  no 
decision  was  being  made  on  either  of 
the  above  proposed  amendments  or  on 
the  overall  adequacy  of  aU  the 
modifications  submitted  by  Virginia  on 
March  31, 1982,  to  satisfy  condition  (r). 

On  September  29, 1962.  following  a 
preliminary  review  of  Virginia's  Chapter 
23.  OSM  sent  a  letter  to  Virginia 
providing  its  tentative  review  of  Chapter 
23  (Administrative  Record  No.  VA  430). 
The  DirectOT  provided  this  letter 
because  he  believed  the  revised  Federal 
two-acre  exemption  rule  published 
August  2, 1982  (47  FR  33424),  in 
conjunction  with  other  provisions, 
provided  a  sufficient  standard  by  which 
to  review  Chapter  23.  Also,  if  legislative 
changes  were  necessary  to  Chapter  23, 
the  Director  wanted  to  provide  Virginia 
with  timely  comment  so  that  the 
Virginia  Legislature  in  its  early  1983 
session  could  address  possible  changes 
to  Chapter  23.  On  October  14. 1982. 
OSM  published  a  notice  reopening  the 
public  comment  period  to  allow  the 
public  an  opportunity  to  comment  on  the 
Director's  letter  of  September  29, 1982 
(47  FR  45886).  On  November  1. 1982, 
Virginia  responded  to  the  p>oint8  raised 
in  the  Director's  letter  of  September  29, 
1982  (Administrative  Record  No.  VA 
435). 

On  April  22. 1983.  OSM  published  a 
final  rule  in  the  Federal  Register 
disapproving  Sections  45.1-364.A.1, 
45.1-364.A.3  and  45.1-364.A.4  of  Chapter 
23  of  the  Code  of  Virginia:  and  Sections 
3.01(a)(1).  3.01(a)(5)  and  3.01(aK4)  of  the 
Virginia  Coal  Surface  Mining 
Reclamation  Regulations  for  Operations 
Disturbing  Two  Surface  Acres  or  Less 
(48  FR  17558).  Also,  on  April  22.  OSM 
published  a  notice  of  proposed 
rulemaking  in  the  Fedbral  Register 
concerning:  1)  the  proposed  action  to 
supersede  and  to  preempt  the  above 
sections  of  Chapter  23  and  its 
implementing  regulations  and  2)  the 
removal  of  condition  (r)  of  the 
Secretary's  approval  of  the  Virginia 
program  (48  FR  17562).  The  public  was 
invited  to  comment  on  the  proposed 
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actions  for  30  days.  The  public  comment 
period  ended  May  23, 1983. 

Fmdings 

1.  Federal  Preemption 

Pursuant  to  Section  505(b)  of  SMCRA 
and  30  CFR  730.11(a),  the  Secretary  is 
preempting  and  superseding  the 
following  provisions  of  Chapter  23  of  the 
Code  of  Virginia  and  implementing 
regulations  thereunder.  This  action  is 
being  taken  because  the  Secretary  has 
determined  that  these  provisions  are 
inconsistent  with  SMCRA.  the  Federal 
regulations  at  30  CFR  700.11  and  701.5, 
and  the  permanent  regulatory  program 
administered  by  Virginia  under  Chapter 
19  of  the  Code  of  Viiginia. 

Section  45. 1-364. A.  1.  Code  of  Virginia: 
Section  3.01(a)(1),  Virginia  Regulations 

This  section  prescribes  when 
operations  are  deemed  under  common 
ownership  or  control  and  treated  as  a 
single  operation,  for  the  purpose  of 
determining  the  affected  area  of  a  coal 
surface  mining  operation. 

The  complete  text  of  Section  45.1- 
364.A.1  is  as  follows: 

§  45. 1-364.    Applicability.— \.  Coal  mining 
operations  which  affect  two  surface  acres  or 
less  shall  be  regulated  under  the  provisions 
of  this  chapter.  \n  determining  the  affected 
area  for  the  purpose  of  this  chapter  and 
Chapter  19  (S  45.1-228  et  seq.)  of  this  title,  the 
following  criteria  shall  apply: 

1.  Two  or  more  contiguous  coal  mining 
operations,  the  total  combined  surface  area 
of  wfhich  exceeds  two  acres  and  which  are 
ovtmed  or  controlled  by  the  same  operator, 
shall  be  deemed  a  single  operation  affecting 
more  than  two  surface  acres  and  subject  to 
the  applicable  provisions  of  Chapter  19  of 
this  title.  The  fact  that  a  haul  road  connects 
two  or  more  operations  shall  not  make  them 
contiguous. 

The  complete  text  of  Section  3.01(a)(1) 
of  the  Virginia  Coal  Surface  Mining 
Reclamation  Regulations  for  Operations 
Disturbing  Two  Surface  Acres  or  Less  is 
as  follows: 

3.01    Permit  Acreage  Computation,  (a)  The 
criteria  listed  below  shall  l>e  used  to 
determine  the  coal  surface  mining  activities 
qualifying  for  the  "two  acre"  exemption  and 
those  subject  to  Chapter  19.  Title  45.1  of  the 
Code  of  Virginia. 

(1)  Two  or  more  contiguous  operations,  the 
total  area  of  which  exceeds  two  acres  and 
which  are  owned  or  controlled  by  the  same 
operator,  shall  be  deemed  a  single  operation 
subject  to  applicable  provisions  of  Chapter 
19.  Title  45.1  of  the  Code  of  Virginia. 

The  Secretary  finds  these  sections  to 
be  inconsistent  with  the  Federal 
regulations  because  of  Virginia's  phrase 
"owned  or  controlled  by  the  same 
operator."  The  revised  Federal 
regulations  at  30  CFR  700.11(b)(2)(ii) 
provide  one  of  the  three  tests  for 


physical  relatedness.  Section 
700.11(b)(2)(ii)  states  that  operations  are 
deemed  under  common  ownership  or 
control  if  they  are  owned  or  controlled 
directly  or  indirectly,  by  or  on  behalf  of 
(1)  the  same  person:  (2)  two  or  more 
persons,  one  of  whom  controls,  is  under 
control  with,  or  is  controlled  by  the 
other  or  (3)  members  of  the  same  family 
and  their  relatives,  imless  it  is 
established  that  there  is  no  direct  or 
indirect  business  relationship  between 
or  among  them.  The  revised  regidations 
go  on  to  define  what  "control"  means. 
The  Secretary  has  deterinined  that 
Virginia's  phrase  "owned  or  controlled 
by  the  same  operator."  is  not  consistent 
%vith  the  categories  of  persons  contained 
in  the  Federal  provisions  dted  above. 

Section  45.1-364.A.3.  Code  of  Virginia; 
Section  3.01(a)(5).  Virginia  Regulations 

This  section  prescribes  when  a  road 
should  be  included  in  the  affected  area 
of  an  operation. 

The  complete  text  of  Section  45.1- 
364.A.3  of  Chapter  23  is  as  follows: 

3.  Roads  permitted  to  another  operator  tvill 
not  be  included  in  acreage  calculation. 

The  complete  text  of  Section  3.01(a)(5) 
of  the  Vii^nia  two  surface  acres  or  less 
regtdations  is  as  follows: 

(5)  Haul  roads  not  exempted  by  Section 
2.02(p)  of  these  regulations  shall  be  included 
in  the  acreage  calculations,  provided  they  are 
not  permitted  to  another  operator. 

Section  45.1-364.A.3  of  Chapter  23 
states  that  roads  permitted  to  another 
operator  will  not  be  included  in  acreage 
calculation.  The  revised  Federal 
regulations  at  30  CFR  700.11(b)(1) 
provide  that,  where  a  segment  of  a  road 
is  used  for  access  or  coal  haulage  by 
more  than  one  surface  coal  mining 
operation,  the  entire  segment  shall  be 
included  in  the  affected  area  of  each  of 
those  operations,  provided  that  two  or 
more  operations  which  are  deemed 
related  shall  be  considered  as  one 
operation. 

In  issuing  its  revised  Federal  rule, 
OSM  rejected  the  idea  of  allocating  the 
road  to  the  first  operator  with  the  right 
to  permit  the  road  because  it  could  lead 
to  abuse  of  the  exemption.  Sudi  a 
concept  would  allow  one  operator  to 
include  the  road  in  its  affected  area; 
then  a  whole  series  of  different 
operations  along  the  road  which  in  fact 
"affect"  the  road  would  be  able  to 
exclude  the  road  for  purposes  of 
calculating  the  two-acre  exemption. 
Therefore,  the  Secretary  finds  that  the 
criterion  set  forth  by  Virginia  is 
inconsistent  with  the  Federal  provision. 

It  should  be  noted  that  the  alternative 
selected  by  OSM  will  not  require  double 
bonding  or  double  permitting  of  any 


segment  of  a  road.  The  attribution  to   ' 
more  than  one  operation  of  a  segment  of 
a  road  is  done  solely  for  purposes  of 
determining  the  size  of  the  affected  area. 
Only  one  operation  at  a  time  is  required 
to  actually  permit  or  bond  any  segment 
of  such  a  road. 

Section  45.1-364A.4 

This  section  prescribes  vtdien  surface 
areas  above  imdeigroimd  mine  workings 
will  be  included  in  the  affected  area. 

The  complete  text  of  {  45.1-364.A.4  of 
Chapter  23  is  as  follows: 

4.  Surface  areas  aliove  undetground  coal 
mine  workings  shall  not  be  included  in  the 
affected  area,  provided  that  such  surface  area 
is  not  likely  to  be  substantially  adversely 
impacted  by  sutisidence  or  disturbed  by  other 
mining  related  activities. 

The  complete  text  of  S  3.01(a)(4)  of  the 
Virginia  two  surface  acres  or  Ichh 
regulations  is  as  follows: 

(4)  Surface  area  above  undeigrouod  coal 
mine  workings  shall  not  be  usad  in 
calculating  acreage  under  this  SectiaB. 
provided  that  the  surface  area  is  not  Ukely  to 
be  substantially  adversely  impacted  by 
subsidence  or  disturbed  by  odier  mining 
related  activities. 

This  section  of  Chapter  23  states  that 
the  surface  area  above  underground 
workings  shall  not  be  used  to  calculate 
the  affected  area  imless  the  surface  area 
is  likely  to  be  "substantially  adversely" 
impacted  by  subsidence  or  disturbed  by 
other  mining  related  activities.  The  use 
of  the  term  "substantially  adversely" 
implies  that  some  surface  impact  could 
occtu-  and  that  the  impacted  area 
nevertheless  would  not  be  included  in 
the  affected  area.  The  Secretary  finds 
that  this  section  of  Chapter  23  is 
inconsistent  with  30  CFR  701.5  and  that 
ft  conflicts  with  the  definition  of 
'affected  area'  contained  in  the  Virginia 
permanent  program  regulations  pursuant 
to  Chapters  19,  which  has  been 
approved  by  the  Secretary  of  the 
Interior.  The  Virginia  definition  of 
"affected  area"  at  V701.5  of  Virginia's 
regulations  states:  "With  respect  to 
underground  mining  operations, 
"affected  area"  means:  (i)  any  water  or 
surface  land  upon  or  in  which  those 
activities  are  conducted  or  located  and 
(ii)  land  or  water  area,  which  is  located 
above  underground  mine  workings." 

The  Secretary  finds  that  Chapter  19 
and  23  must  be  consistent  since  a  single 
determination  of  eligibility  for  the  two 
acre  exemption  must  be  made.  In  this 
section.  Virginia's  approach  seems  to  be 
that  the  eligibility  determination  is  made 
under  Chapter  23;  its  Chapter  23 
purports  to  amend  the  Chapter  19 
definition  of  "affected  area".  This  is  an 
improper  attempt  to  unilaterally  amend 
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Chapter  19;  the  tpptand  Chaptn  19 
provisioiu  must  be  used  to  determine 
whether  any  operation  could  qualify  for 
exemption  ban  regulation  under 
Chapter  19. 

Effect  of  Secretary's  Decision 

It  is  generally  not  necessary  to  use 
section  505  of  SMCRA  or  30  CFR 
,73ail(a)  with  regard  to  propiosed 
amendments  to  approved  State 
regnlatory  jvograms  because  30  CFR 
732.17(g]  provides  that  "No  such  change 
to  laws  or  regulations  shall  take  effect 
for  purposes  of  a  State  program  until 
approved  as  an  amendment"  Without 
Secretarial  approval,  therefore,  the 
Virginia  statutory  and  regulatory 
changes  have  not  become  effective,  and 
section  505  thus  would  not  apply. 

In  this  instance,  however,  the 
Commonwealth  of  Virginia  has  actually 
implemented  miapproved  statutory  and 
regulatory  changes  and  has  raised 
section  505  in  court  pleadings.  The 
Commonwealth  appears  to  contend  that 
its  changes  have  become  effective  and 
that  section  505  is  applicable.  The 
Commonwealdi  has  placed  certain 
operators  in  an  untenable  position 
because  the  provisions  disapproved  in 
the  April  22, 1963  Fedrnd  Register  notice 
(48  PR  17558)  are  ineffective  as  a  matter 
of  Federal  law  and.  according  to  the 
OHnmonweahh,  effective  as  a  matter  of 
State  law.  This  situation  also  is  unusual 
in  that  Virginia's  Chapter  23  contains 
provisions  which  conflict  with  Federal 
law  as  well  as  provinons  which  go 
beyond  and  do  not  conflict  with  Federal 
law. 

Therefore,  to  avoid  any  doubt 
whatsoever  concerning  the  Secretary's 
intentions  in  this  mmsual  and  significant 
matter,  and  because  the  Secretary  has 
determined  that  the  following  State  laws 
and  regulations  are  inconsistent  with 
SMCRA  and  it^  implementing 
regulations,  the  Secretary,  pursuant  to 
section  505  of  SMCRA  and  30  CFR 
730.11(a),  preempts  and  supersedes 
Sections  45.1-364A.1.  45.1-3d4JV.3  and 
45.1-364JV.4  of  Chapter  23  of  the  Code  of 
Virginia  and  Sections  34n(a)(l), 
3.01(a)(5).  and  3in(a)(4)  of  the  Virginia 
Coal  Surface  Mining  Reclamation 
Regulations  for  Operations  Disturbing 
Two  Surface  Acres  or  Less. 

2.  Removal  of  Condition  (r) 

Inasmuch  as  the  Director,  OSM. 
disapproved,  and  now,  the  Secretary  has 
preempted  the  above-cited  provisions  of 
Chapter  23  of  the  Code  of  Virginia  and 
their  implementing  regulations  and 
inasmuch  as  two  previous  State  program 
amendments  consisting  of  Virginia 
regulations  for  coal  haul  road 
performance  standards  and  of  a 


statutory  change  to  end  the  deeding  of 
haul  roMls  to  countiea  have  been 
approved  (August  19. 1992  at  47  FR 
36127),  the  Secretary  finds  that  condition 
(r)  of  the  approval  of  the  Virginia 
permanent  program  has  been  satisfied 

The  Secretary  finds  that  thoae 
provisicms  of  Chapter  23  and  its 
inqilementlng  regulationa  not 
determined  to  be  inconsistent  writh 
SMCRA  and  the  Federal  regulations, 
taken  together  with  the  two 
amendments  previously  approved, 
satisfy  the  haul  roads  policy  required  by 
the  Secretary  in  his  Dec«nber  15, 1961. 
approval  of  the  Virginia  program. 
Specifically,  Virginia  has  adopted  in  its 
regulations  for  two  surface  acres  of  less 
the  following  definition  of  "public  road" 
at  Section  2i)2(p): 

(p]  Public  Rowi— For  Ac  parpow  of  this 
chapter,  a  road  will  be  considered  a  public 
road  and  exempt  from  permit  acreage 
computation*  under  Section  3.01  of  these 
regulations  when: 

(1)  The  road  has  been  duly  established  as  a 
public  road  according  to  the  laws  of  the 
jurisdiction  in  which  it  is  located; 

(2)  There  is  a  substantial  (more  than 
incidental)  public  use  of  the  road;    • 

(3)  The  road  is  actually  maintained  with 
public  funds  in  a  manuM  similar  to  other 
public  roads  in  the  vicinity;  and 

(4)  The  county  within  which  the  road  is 
located  has  performance  standards  at  least 
as  stringent  as  the  applical>le  minimum 
standards  as  stated  in  the  Coal  Surface 
Mining  Reclamation  Regulations  adopted 
pursuant  to  Chapter  la  Title  45.1  of  tlte  Code 
of  Virginia. 

The  Secretary  finds  this  definition  of 
"pubUc  road"  to  be  almost  verbatim  to 
the  revised  policy  statement  which  the 
Secretary  required  Virginia  to  adopt  in 
his  December  15. 1960,  approval.  See  46 
FR  eiioa  December  15. 1961. 

Public  Comment 

The  Virginia  Department  of 
Conservation  and  Elconomic 
Development  (DCED),  the  State 
regulatory  authority,  commented  that  it 
does  not  have  any  rectml  of  having 
proposed  Chapter  23  as  a  formal 
amendment  to  the  Virginia  permanent 
regulatory  pro^-am. 

The  Secretary  disagrees  that  Virginia 
did  not  submit  Chapter  23  as  a  State 
program  amendment  On  January  28. 
1982.  in  its  request  to  extend  the 
deadline  for  satisfying  condition  (r). 
Virginia  stated  that  one  of  the  reasons 
for  the  extension  i>ertained  to  a  bill 
pending  before  the  Virginia  General 
Assembly,  known  as  HJB.  123.  which 
proposed  to  reinstitute  reclamation 
controls  on  surface  mining  operations  of 
less  than  two  acres  (Administrative 
Record  No.  VA  376).  On  March  23, 1962. 
Virginia  submitted  a  letter  to  OSM 


%vhich  stated  that  since  the  Virginia 
General  Assembly  had  adjourned,  "we 
are  in  a  position  to  propose  what  we 
believe  to  be  a  satisfactory  solution  to 
the  problems  which  gave  rise  to 
'Condition  r'.  Acconlingly.  I  enclose  for 
your  review  the  following:  1.  House  Bill 

123 (Administrative  Record  No. 

VA  381).  In  addition,  on  March  31. 1982, 
Virginia  submitted  a  letter  to  OSM 
which  again  referred  to  three  important 
pieces  of  documentation  including  H.B. 
123.  which  the  Commonwealth  believed 
upon  their  becoming  effective  would 
satisfy  "Condition  r"  (Administrative 
Record  No.  VA  383). 

The  Virginia  DCED  recommended  that 
administrative  actions  on  this  matter  be 
deferred  until  current  litigation  between 
OSM  and  Virginia  relative  to  the  issues 
is  decided  in  a  court  of  law.  The 
Secretary  has  elected  to  take  final 
action  on  this  matter  at  this  time  withoot 
awaiting  the  results  of  current  litigatian. 
The  Secretary  beUeves  that  he  is  within 
his  authority  pursuant  to  SMCRA  and 
that  it  is  his  responsibility  to 
expeditiously  and  to  finally  resolve  the 
ambiguities  that  have  lasted  too  long 
relative  to  the  two-aoe  exemption 
problem  in  Virginia.  Furthermore,  the 
action  will  itself  resolve  many  issues  in 
the  litigation,  and  thus  simplify 
adjudication  of  the  matter. 

The  DCED  commented  that  Virginia's 
Chapter  23  program  does  not  fall  under 
the  Secretary's  authority  under  section 
503  of  SMCRA  since  two  acre  or  less 
operations  are  exempt  fitim  SMCRA's 
requirements  and  thus  the  Secretary's     . 
jurisdiction.  The  Secretary 
acknowledges  that  the  Chapter  23 
program  to  the  extent  that  it  does  not 
conflict  with  the  Federal  provisions,  is 
not  subject  to  his  authority  under 
SMQIA  to  the  extent  that  it  regulates 
truly  exempt  operations.  However,  the 
Secretary  has  the  authority  and  the 
responsibility  to  determine  the  scope  of 
the  exemption  and  to  judge  the 
adequacy  of  State  program  provisions  to 
ascertain  if  they  are  consistent  with  his 
standards  for  determining  which 
operations  shall  be  exempt  under 
section  528  of  SMCRA. 

The  Virginia  DCED  commrated  that 
Chapter  23,  TiUe  45.1  of  tiie  Code  of 
Virginia  and  the  regulations 
promulgated  theretinder  are  proper, 
within  the  scope  of  State  authority 
tmder  section  505(b]  of  SMCRA,  and 
have,  in  foct,  initiated  controls  on  a 
problem  which  OSM  has  been  unable 
(doe  to  lack  of  jurisdiction)  to  control. 
As  to  the  first  two  points  made  by  the 
commenter  pertaining  to  Chapter  23  and 
its  implementing  regulations  being 
proper  and  within  the  scope  of  State 
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authority  mider  sectkn  S05(b)  of 
SMCRA.  the  Secretary  refers  the 
commenter  to  the  discussion  above 
listed  as  "ESiect  of  Secretary's 
Decision."  As  to  the  third  pofait 
concerning  Vii^ginia's  having  initiated 
controls  on  a  problem  which  OSM  has 
been  unable  to  control,  the  Secretary 
commends  the  Ccmmonwealth  for 
taking  action  to  protect  the  environment 
The  Secretary  believes  that  the  Chapter 
23  program,  less  the  provisions 
disapproved  and  set  aside,  in 
conjunction  with  the  State's  coal  haul 
road  performance  standards  and  with 
the  end  of  the  practice  of  deeding  coal 
haul  roads  to  counties,  will  finally 
establish  the  programmatic 
requirements  that  coal  operators  in 
Virginia  must  meet 

This  final  rule  is  being  made  effective 
immediately  so  that  operators  in 
Virginia  are  fieed  bom  apparently 
conflicting  State  and  Federal 
requirements  as  expeditiously  as 
possible. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3, 4. 7.  and  8  of 
Executive  Order  12291  for  actions 
directiy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  fhim  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMR 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

List  of  Subjects  fai  SO  CFR  Part  Vie 

Coal  mining,  Intetgovemmental 
relation.  Surface  naining,  Underground 
mining. 


AcomUngly.  Part  946  erf  Title  30  is 
amended  as  set  forth  herein. 

Dated:  September  29, 1883. 

WP  fl.ii  iHi 

Deputy  Assistant  secretary  for  E^rgy  and 
Minerals. 

Antfaority:  Pub.  L  95-67,  SnrfJace  Mining 
Contrd  and  Redamation  Act  of  1877  (30 
\3&.C.X2tn.etseq\ 

PART040— VmCINU 

1. 30  CFR  04&11  is  amended  to  remove 
and  reserve  paragrai^  (r)  to  read  as 

follows: 

S946.11    CondraonsofStat* 


(r)  [Reserved] 

2.  Part  946  is  amended  by  adding  a 
new  f  946.13  as  set  forth  below. 

{946.13    StateprognMnprovWoiWMl 


Section  45.1-363A.1, 45.1-364J^  and 
45.1-364.  A.4  of  Chapter  23  of  the  Code  of 
Virginia;  and  3.01(aXl).  3.01(8}(5)  and 
3.01(a)(4)  of  the  Virginia  Coal  Surface 
Mining  and  Redamation  Regulations  for 
Operations  Disturbing  Two  Surface 
Acres  or  Less  are  inconsistent  with 
Federal  provisions  for  two-acre 
exemption  and  are  set  aside  under  die 
provisions  of  section  505(b)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 

(FR  Doc  SS-27MS  F|M  U>-7-lk  8:46  Ml] 
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POSTAL  SERVICE 
39  CFR  Part  111 


Thirtf«Ml  Fourth-daaa  Buk 

AOENCv:  Postal  Service. 
action:  Final  rule. 


summary:  This  rule  mnrfifj^^  regulations 
governing  use  of  bundles  and  paUets 
when  preparing  second,  third,  and 
fourth-class  buU(  mpilingt  The  following 
changes  are  made: 

1.  The  former  regulations  governing 
placement  of  packages  of  second  and 
third-class  btdk  maU  on  pallets  are 
deleted,  and  specific  provisions  are 
added  governing  die  placement  of 
bimdles.  packages,  and  sacks  on  pallets. 
These  new  regulations  prescribe  new 
presort  destinations  for  pallets  and 
include  provisions  for  mailers  to  take 
greater  advantage  of  presort  level  rate 
discoonts.  They  also  do  not  pennit 
placement  of  State  Distribution  Centra- 


(SDC).  State  and  Mixed  States  padu«es 
or  bandies  oo  pallets. 

2.  The  provisioas  for  preparing 
bedloaded  bundles  of  second  and  ttewl- 
class  mail  are  modified  to  delete 
references  to  bundles  placed  on  pallet* 
and  to  modify  bundle  label 
requirements,  bundle  securii^  mMhn^^ 
and  the  macfainability  requiiementi  for 
bundles. 

3.  Rcgnlatiaas  oonceining  physical 
characteristics  of  pallets,  pallet  labels 
and  metfaoik  of  securing  pallets  are 
added  to  fonrih-class  bulk  bound 
printed  matter  regulations. 

4.  Applicatioa  proceduie*  for  aD 
bundling  and  palletizing  requests  aw 
modified  to  require  the  mailer  to  submit 
appbcations  directly  to  the  Regimial 
Postmaster  General  of  the  region  in 
which  the  mailer  is  located. 
Ftnthermore,  authorizations  wiU  be 
granted  for  a  specific  period  of  time,  not 
to  exceed  two  years. 

5.  A  package  is  defined  as  a  group  of 
pieces  that  are  secured  together  as  one 
unit 

&  A  bundle  is  a  group  erf  two  ormore 
packages  that  are  prepared  as  one  unit 
:  DA-ra:  November  la  1963. 


Ernest  CeXOxm,  202/245-47401 

sumABmwv  ommnutioh:  On 
March  24, 19B3.  die  Poatal  Service 
published  Cor  comment  in  the  FedsBri 
Register  proposed  changes  to  I^rts  487. 
667  and  767  of  die  DcHnestic  MaU 
Manual  (DMM)  concerning  the  matters 
as  described  above.  48  FR  12401-12406. 
Interested  persons  were  invited  to 
submit  written  comments  concerning  die 
proposed  changes  by  April  23. 1963. 

Written  comments  were  received  fitim 
52  individuals  and  organizatiaiis.  Forty- 
five  of  the  comments  were  fixm 
individual  commercial  mailers 
(including  mail  prei>aration  companies). 
and  seven  were  from  associations 
representing  second  or  third-class 
mailers. 

The  majority  of  the  comments 
concerned  the  new  regulations  for 
placing  bundles  on  pallets.  A  summary 
of  these  comments  follows. 

Twenty4our  canmentas  expressed 
support  for  these  regnlatiotts.  TWo 
commenters  particalarly  appreciated  the 
provision  that  bundles  were  charged 
presort  level  rates  independent  of  the 
destination  of  the  pallet  on  «^ch  they 
are  placed.  Two  cominenters  expressed 
approval  (rf  the  f*«i'yT  in  the 
applicatian  procedures.  One  mmimwif^r 
was  glad  to  see  the  addition  of 
requirements  for  labdling  pallets 
contaimng  fourtb-dass  bulk  bound 
printed  matter. 
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TWenty-two  conunenters  objected  to 
the  requirement  to  consolidate  packages 
into  bundles.  They  indicated  this  would 
require  adding  a  manual  operation  to 
their  automated  bindery  lines.  Pour  of 
these  commenters  suggested  this 
requirement  be  made  an  option  rather 
than  a  requirement.  Five  of  these 
commenters  believed  the  number  of 
small  bundles  on  pallets  can  be  kept  to  a 
minimum  by  enforcement  of  certain 
criteria  in  the  regulations  dealing  with 
the  number  of  bundles  in  relation  to  the 
number  of  sacks  that  would  have  been 
prepared.  The  final  rule  makes 
consolidation  of  packages  into  bundles 
on  the  same  basis  as  sacks  an  option. 
However,  mailers  will  be  required  to 
prepare  packages  for  like  destinations 
(i.e..  carrier  packages  for  the  same 
carrier  route,  5-digit  packages  for  the 
same  5-digit  ZIP  Code,  3-digit  packages 
for  the  same  3-digit  ZIP  Code,  etc.)  into 
single  packages  weighing  up  to  20 
pounds  wherever  possible. 

Thirteen  commenters  said  the  25 
pound  requirement  for  bundles  should 
be  reduced  because  25  pound  bundles 
would  be  too  cumbersome  to  handle  and 
to  securely  tie.  The  final  rule  reduces  the 
maximum  weight  for  palletized 
packages  or  bundles  to  20  pounds. 

Three  commenters  wanted  the  25 
pound  limit  in  the  proposed  rule 
increased  to  40  pounds,  since  a  25  pound 
limit  would  force  them  to  prepare  more 
bundles.  Mailers  who  bedload  bundles 
may  continue  to  prepare  bundles 
weighing  up  to  40  pounds.  Palletized 
packages  or  bundles  may  not  exceed  20 
pounds. 

Five  commenters  requested  the  Postal 
Service  to  eliminate  or  modify  the 
requirement  to  shrink  wrap  bundles  on 
Bulk  Mail  Center  (BMC)  pallets  and  to 
eliminate  the  requirement  for  heavy 
gauge  shrink  wrap  because  mailers' 
equipment  costs  will  be  greater  and 
there  are  other  means  of  ensuring  the 
integrity  of  a  bundle,  such  as  top  and 
bottom  protective  covers,  grocery  sacks, 
and  strong  lighter  wrapping  material. 
Packages  or  bundles  on  BMC  pallets 
must  be  machinable  in  order  to  be 
processed  on  parcel  sorters.  The  Postal 
Service  believes  shrink  wrap  is 
necessary  to  make  packages  or  bundles 
machinable.  In  addition,  it  recommends 
that  each  package  or  bimdle  be  banded 
once  around  the  length  and  once  around 
the  girth.  As  new  products  are  produced, 
the  Postal  Service  may  consider 
allowing  mailers  to  use  them  to  secure 
bundles  if  tests  show  the  products  will 
secure  bundles  during  transit  within  the 
Postal  Service. 

Three  conmienters  thought  the  final 
rule  should  allow  machinable  firm 
bundles  on  pallets  and  should  allow 


cardboard  boxes  because  the  mailer 
currently  mails  copies  of  a  second-class 
publication  in  caidboard  cartons.  The 
final  rule  allows  mailers  to  put  firm 
packages  or  bundles  and  cardboard 
cartons  on  pallets.  Cardboard  cartons 
and  firm  packages  or  bundles  on  BMC 
pallets  must  be  machinable. 

One  commenter  said  the  10  piece 
minimum  for  heavy  third-class 
publications  should  be  reduced  as  long 
as  the  bundle  is  machinable.  The  final 
rule  specifies  that  when  there  are  15  or 
more  pounds  of  mail  for  a  destination  15 
pound  packages  or  bundles  must  be 
prepared,  and  no  package  or  bundle 
may  weigh  more  than  20  pounds.  When 
there  are  15  pounds  or  less  of  mail  for  a 
destination,  the  pieces  must  be  secured 
together  in  a  single  package.  Since  third- 
class  mail  must  weigh  less  than  one 
pound,  mailers  should  not  experience 
difficulties  preparing  15  pound  bundles, 
when  volume  dictates. 

Thirty-two  commenters  said  the 
Postal  Service  should  eliminate  the 
facing  slip  labeling  requirements  for 
bundles  because  it  would  require  a 
manual  operation  and  because  facing 
slips  could  cause  confusion  for  the  BMC 
keying  operation.  To  be  classified  as  a 
bundle,  two  or  more  packages  must  be 
inside  it.  The  final  nde  requires  a  facing 
slip  on  all  bundles,  regardless  of  the 
types  of  pallets  they  are  on.  In  addition, 
all  packages  other  than  carrier  route  and 
5-digit  packages  must  have  a  facing  slip 
if  they  are  on  BMC  pallets.  Facing  slips 
are  importaiTt  because  the  destination  of 
the  package  or  bundle  can  be 
determined  faster  during  sortation 
within  the  Postal  Service. 

Five  commenters  requested  that  the 
Postal  Service  allow  mailers  to  use  the 
optional  endorsement  line  as  a  bundle 
label,  presumably  to  reduce  manual 
operations:  change  the  location  of  the 
optional  endorsement  line  to  the  line 
above  the  city,  state,  and  ZIP  Code;  and 
show  the  destination  and  ZIP  Code  as  in 
sack  labels  rather  than  "5-digit,"  "Mixed 
City,"  "3-digit,"  etc.  These  comments  go 
beyond  the  scope  of  the  proposed  rule 
and  are  not  considered  at  this  time. 

Two  commenters  want  the  option  of 
using  the  red  label  D  for  5-digit 
packages.  A  5-digit  package  may  be 
labeled  with  the  optional  endorsement 
line,  or  the  red  label  D,  regardless  of  the 
type  of  pallet  it  is  placed  on. 

Two  commenters  said  the  Postal 
Service  should  eliminate  the 
requirement  to  add  zeros  to  the  3-digit 
ZIP  Code  prefix  destination  for  bundles 
placed  on  BMC  pallets.  They  said  the 
zeros  are  just  "make  work"  and  cause 
confusion  and  internal  problems  for 
mailers  and  the  Postal  Service.  Facing 
slips  on  3-digit  packages  placed  on  BMC 


pallets,  and  on  all  3-dlgit  bundles 
containing  packages  for  levels  of 
sortation  finer  than  the  bundle's 
destination,  regardless  of  the  type  of 
pallet  it  is  placed  on,  must  have  two 
zeros  after  the  3-digit  ZIP  Code  prefbc 
because  the  zeros  facilitate  processing 
on  BMC  parcel  sorters. 

One  commenter  wanted  to  put 
extraneous  information,  such  as 
requested  delivery  dates,  on  facing  slips 
presumably  to  convey  information  or 
instructions.  The  Postal  Service  believes 
no  extraneous  information  should  be  put 
on  facing  slips.  Such  information  could 
cause  confusion  or  obscure  the 
destination  of  the  package  or  bundle. 

One  commenter  requested  the  Postal 
Service  to  distribute  carrier  route 
pressure-sensitive  package  labels  as  an 
aid  for  recognizing  carrier  route 
packages  within  a  bundle.  The  Postal 
Service  believes  a  carrier  route 
pressure-sensitive  package  lable  is  not 
necessary  at  this  time,  since  the  package 
lable  on  the  top  piece  in  the  package  is 
sufficient  to  direct  the  bundle  to  its 
proper  destination. 

Six  commenters  requested  that  the 
authorization  procedures  be  changed. 
The  suggestions  included  having 
Management  Sectional  Center  Managers 
and  the  Postal  Service  Headquarters 
approve  the  applications  belbause  it 
would  eliminate  "red  tape"  when  the 
bulk  of  the  mailing  destinates  within  the 
local  area.  The  commenters  asked  that 
the  final  rule  specify  whether  the 
publisher  or  the  mailer  is  to  apply,  and 
whether  the  request  is  for  a  specific 
publication  or  a  job.  The  final  rule 
specifies  that  the  Regional  Postmaster 
General  will  approve  or  deny  the 
applications.  This  will  help  ensure  that 
all  mailers  are  treated  the  same.  The 
approving  Regional  Postmaster  General 
will  notify  the  other  regions  of  the 
approval.  The  final  rule  also  specifies 
that  the  mailer  is  to  submit  applications 
for  the  client. 

Ten  commenters  requested  that  the 
final  rule  permit  third-class  5-digit 
mailings  and  third-class  carrier  route 
mailings  on  the  same  pallet  to  reduce 
the  number  of  pallets  required  for 
mailings.  A  5-digit  third-class  mailing 
and  a  carrier  route  third-class  mailing 
may  not  be  put  on  the  same  pallet,  since 
the  mail  preparation  (including 
endorsement)  and  qualification 
requirements  are  not  the  same  for  these 
two  categories  of  mail.  The  qualifying 
third-class  5-digit  portion  of  a  mailing 
and  its  residual  (basic  rate)  portion  of 
that  mailing  may  be  on  the  same  pallet. 
The  qualifying  carrier  route  third-class 
portion  of  a  mailing  and  the  residual 


Fedawl  Ragistar  /  Vol  48.  No.  197  /  Tuesday.  October  11.  1963  /  Rnlet  and  Regulations 


(basic  rate)  portion  of  that  mailing  may 
be  on  the  same  pallet 

Five  commenters  thoo^t  the  Postal 
Service  shoold  allow  the  combining  of 
more  than  one  Mcond-dass  publication 
on  the  same  paUet  pfcsomably  so  that 
more  mailings  can  qualify  for  the 
palletization  program.  The  Postal 
Service  %vill  allow  the  combining  of 
more  than  one  second-clam  publication 
on  a  pallet 

Five  commenters  wanted  the 
requirements  for  bundle  to  sack  ratios 
change^  to  allow  a  greater  number  of 
bundles  in  proportion  to  the  number  of 
sacks.  Hie  Postal  Service  believes  the 
package/bundle  to  sack  ratio 
requirement  in  the  final  rule  is 
reasonable  because  it  gives  mailers 
some  flexibility  in  preparing  their 
mailings  without  inundating  the  Postal 
Service  with  small  bundles  and 
packages,  which  would  not  be  cost 
effective  for  the  Postal  Service. 

Five  commenters  saw  no  reason  to  put 
physical  barrier  sheets  between 
packages  and  bundles  when  different 
presort  level  rate  pieces  are  put  on  a 
pallet  because  it  would  increase  mailers' 
costs  and  create  more  waste  materials 
for  the  Postal  Service.  For  5-digit  pallets 
only,  the  Postal  Service  has  determined 
that  the  physical  barrier  sheet  is 
necessary  to  facilitate  distributing 
packages  and  bundles  at  the  pallet's 
destination. 

Two  other  commenters  wanted  the 
Postal  Service  to  eliminate  the 
requirement  to  place  5-digit  level  rate 
bundles  next  to  each  other  on  a  pallet 
They  said  all  5-dJgit  bundles  are  not  of 
equal  size,  and,  therefore,  being  required 
to  put  them  next  to  each  otiier  could 
result  in  a  wobbly,  uneven  pallet.  The 
Postal  Service  eliminated  this 
requirement.  However,  the  final  rule 
requires  mailers  to  put  a  physical  barrier 
sheet  between  different  presort  level 
rate  packages  and  bundles  on  a  5-digit 
pallet. 

Two  commenters  requested  that  the 
final  rule  permit  SDC.  state,  and  mixed 
states  bundles  on  pallets.  The  Postal 
Service  does  not  believe  it  would  be 
cost  effective  to  allow  SDC  state,  and 
mixed  states  bundles  on  pallets. 

One  commenter  thought  the  final  rule 
should  require  mailers  to  put  bundles  on 
pallets  in  a  uniform  "around  the  pallet" 
pattern  in  ZIP  Code  sequence  so  that 
unloading  could  take  place  in  relatively 
proper  ZIP  Code  sequeiux.  The  Postal 
Service  believes  such  a  requirement 
would  be  an  unnecessary  burden  for 
mailers. 

Several  commenters  believed  5-digit 
and  3-digit  pallets  should  be  optional 
because  it  may  not  be  economically 
feasible  to  prepare  5-digit  pallets  in 


every  instance  where  there  are  660 

pounds  of  mail  for  the  same  &-digft 
destination  particularly  if  leveral 
editions  are  produced  on  dififeient  lines 
at  different  times.  The  Postal  Service 
believes  mailers  should  be  required  to 
prepare  5-digit  and  3-digit  pallets  if  there 
are  at  le^t  650  pounds  of  mail  for  a  5- 
digit  or  a  3-digit  ZIP  Code  destination, 
because  it  eliminates  many  package  and 
bundle  handlings. 

One  commenter  said  the  final  rule 
should  include  the  preparation  of  origin 
BMC  pallets  to  encourage  smaller 
mailers  to  participate  in  the  pallet  and 
bundling  program.  Origin  BMC  pallets 
may  not  be  prepared  because  processing 
would  be  required  at  both  origin  and 
destination  BMC's. 

Another  commenter  said  the  final  rule 
should  pemut  mailers  to  put  second- 
class  mail  receiving  newspaper 
treatment  on  BMC  pallets.  Since  second- 
class  mail  receiving  newspaper 
treatment  is  not  processed  in  the  BMC 
system,  it  would  delay  delivery  and 
increase  processing  costs  to  route  them 
through  BMCs.  Accordingly,  the  final 
rule  does  not  allow  mailers  to  pat 
second-class  newspapers  on  tMC 
pallets. 

Four  commenters  requested  tiiat  the 
650  pound  minimum  for  preparing 
pallets  be  reduced  since  mailings  of 
lightweight  materials  may  not  qualify  for 
palletization.  The  Postal  Service 
believes  the  650  pound  minimum  is  cost 
effective  for  the  Postal  Service  and  roost 
mailers.  However,  the  final  rule  allows 
for  up  to  10  percent  of  the  pallets  in  a 
mailing  to  weigh  less  than  650  pounds  if 
the  mailer  provides  the  pallets. 

Two  commenters  ui^d  the  Postal 
Service  to  eliminate  the  requirement  for 
sorting  bundles  and  sacks  to  3-digit 
destinations  when  there  is  a  minimmn  of 
650  pounds  for  the  destination,  and  put 
the  mail  on  a  Sectional  Center  Facility 
(SCF)  pallet  in  order  to  reduce  the 
number  of  pallets  required  for  the 
mailing.  The  Postal  Service  declines  to 
do  so  in  view  of  the  increased 
processing  costs  this  would  entail  for 
the  Postal  Service. 

Several  commenters  requested  that 
the  final  rule  permit  them  to  put  an 
edition  code  on  a  pallet  label  to  identify 
the  edition.  Mailers  will  be  permitted  to 
put  an  edition  code  on  a  pcdlet  label 
provided  it  is  below  the  cify  and  state  of 
mailing. 

Three  commenters  wanted  to  use  red 
or  pink  pallet  labels  when  second-class 
publications  that  are  authorized 
newspaper  treatment  are  palletized. 
Currently,  some  publishers  of 
publications  authorized  newspaper 
treatment  use  pink  sack  labds.  "The 
Postal  Service  believes  the  endorsement 


"NEWS"  on  the  second  line  of  the  pallet 
label  is  sufficient  Mailers  may  also  pot 
a  placard  on  the  top  of  a  pallet  to 

indicate  the  contents  are  authorized  to 
be  handled  as  newspapers.  The  Postal 
Service  does  not  plan  to  prevent 
publishers  from  using  pink  or  red  peOet 
labels  for  publications  authorized 
newspaper  treatment  |Hovided  the 
printed  information  on  the  label  is 
legible. 

One  commenter  thought  the  final  rule 
should  require  mailers  to  pot  three  pallet 
labels  on  each  pallet  presumaMy  to 
make  it  easier  to  determine  a  pallet's 
destination.  The  final  rule  requires  two 
pallet  labels  on  adjacent  sides  of  the 
pallet  As  long  as  all  pallet  labeb  on  a 
pallet  bear  the  same  information  a 
mailer  may  put  more  than  two  labels  on 
a  pallet. 

Three  commenters  said  they  should 
not  have  to  provide  pallets  if  die  volume 
of  mail  on  the  pallet  weights  less  than 
650  pounds  for  ease  of  administration. 
Since  mailers  will  be  permitted  to 
prepare  5-digit  optional  multi-coded 
city.  3-digit  SCF  and  BMC  pallets  (diiid- 
class  and  ordinary  second-class),  the 
Postal  Service  believes  there  will  be 
very  few  instances  where  mailers  .will 
be  required  to  prepare  pallets  containing 
less  than  650  pounds  of  maiL 

Tluee  commenters  requested  an 
explanation  of  how  the  pallet  supply 
system  works,  plus  assuraaces  that 
sufficient  pallets  wiU  be  available.  The 
woriungs  of  the  pallet  supply  system  is 
outside  the  scope  of  this  rule.  As  to  the 
second  point  the  Postal  Service  believes 
the  bundle/sack  ratio  requirement  for 
palletizing  bundles  will  help  to  ensure 
that  sufficient  pallets  will  be  available. 

lliree  commenters  requested  a 
modification  of  the  requirement  for 
palletized  sacks  to  have  top  caps 
because  it  would  be  too  costly,  and 
copies  on  the  bottom  pallet  could  be 
mutilated  if  pallets  of  mail  were  stacked. 
Hie  Postal  Service  believes  the  top  cap 
is  essential,  because  it  will  help  stabuLte 
the  sacks  during  transit  and  while 
pallets  are  being  transferred  from  one 
vehicle  to  another,  and  will  allow 
mailers  to  put  more  sacks  on  a  pallet 
One  commenter  thought  the  l\>stal 
Service  should  increase  the  use  of 
nestable  pallets  because  they  enhance 
the  utilization  of  space.  The  Postal 
Service  will  be  purchasing  nestable 
pallets.  The  final  rule  does  not  require 
mailers  to  use  nestable  pallets,  although 
they  may  purchase  them  and  use  them. 

One  commenter  requested  that  the 
Postal  Service  should  eliminate  the 
requirement  to  shrink  wrap  pallets.  The 
final  rule  requires  mailers  to  stretch 
wrap  pallets.  Stretch  wrappii^  helps  to 
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stabilize  packages,  bundles  and  sacks 
daring  transit  and  while  pallets  are 
being  transferred  from  one  vehicle  to 
another. 

One  conunenter  urged  an  increase  in 
the  maximum  weight  for  a  pallet  from 
2.000  to  2.300  pounds  for  optimum 
loading  efficiency.  The  Postal  Service's 
material  handling  equipment  is  designed 
to  safely  handle  loads  up  to  2.000 
pounds.  Accordingly,  we  cannot  exceed 
that  limit 

One  conunenter  asked  the  Postal 
Service  to  deHne  the  speciflcations  for 
top  caps  and  to  define  what  is  meant  by 
"prepared  to  maintain  integrity." 
"I*repared  to  maintain  integrity"  means 
'  the  top  cap  must  be  designed  and 
secured  in  a  manner  to  keep  the  pallet's 
contents  on  the  pallet  during  transit  and 
handling  at  postal  facilities.  Top  caps 
must  be  made  of  wood  and  are  required 
to  be  the  same  size  as  the  pallet,  48 
inches  by  40  inches. 

One  conunenter  thought  the  postal 
service  should  increase  the  size  of 
pallets  to  reflect  capacities  of  wider 
vans  presumably  to  afford  better 
utilization  of  vans.  The  final  rule 
specifies  that  pallets  must  measure  46 
inches  by  40  inches.  The  Postal  service 
'  wants  to  handle  one  size  pallet  and 
believes  the  48  by  40  inch  pallet  is  used 
most  by  mailers. 

One  conunenter  said  the  final  rule 
should  include  a  prescribed  height  from 
floor  measurement  in  the  physical 
characteristics  of  pallets  to  maximize 
safe  hauling.  The  Postal  Service  believes 
it  is  sufficient  to  specify  that  pallets 
must  be  designed  to  accept  loads  up  to 
65  cubic  feet. 

One  commenter  requested  that  the 
language  of  Uje  rule  be  simplified.  The 
commenter  also  suggested  that  there 
should  be  an  exhibit  showing  package/ 
bundle/pallet  make-up  requirements. 
Considering  the  technical  nature  of  the 
subject  matter,  we  believe  the  language 
in  the  final  rule  is  easy  to  understand  for 
most  mailers  that  use  pallets.  We  are 
taking  the  exhibit  suggestion  under 
advisement. 

Two  commenters  were  confused 
about  the  minimum  and  maximum  sizes 
for  bundles.  It  appears  they  confused  the 
requirements  for  bedloaded  bundles 
with  those  for  palletized  bundles.  The 
requirements  are  different.  Palletized 
bundles  and  packages  may  not  weigh 
more  than  20  pounds.  Bedloaded 
bundles  must  weigh  at  least  20  pounds 
or  equal  1.000  cubic  inches  in  volume 
and  must  not  weigh  more  than  40 
pounds. 

One  commenter  requested  a 
clarification  of  the  requirements  for 
preparing  a  3-digit  sack/bundle  label. 
The  final  rule  prescribes  how  3-digit 


sacks  and  packages  or  bundles  must  be 
labeled. 

Six  commenters  requested  that  the 
meaning  of  bundle  and  package  be 
clarified.  A  package  is  a  group  of  pieces 
that  are  secured  together  as  one  unit.  A 
bundle  is  a  group  of  two  or  more 
packages  that  are  prepared  as  one  unit 

Two  commenters  requested  a  discoimt 
for  bundling  and  palletizing  mailings  to 
offset  mailers'  costs.  This  is  a  rate 
comment  that  goes  beyond  the  scope  of 
the  proposed  rule.  Mailers  should 
determine  which  method  of  rilail 
preparation  is  most  effective  and 
prepare  their  mailings  accordingly. 

One  commenter  wanted  the  Postal 
Service  to  arrange  plant  loads  so  that 
the  same  van  could  pick  up  more  than 
one  mailer's  mail  to  generate  full  van 
loads.  While  this  comment  is  outside  the 
scope  of  the  proposed  rule,  the  Postal 
Service  will  consider  it. 

One  commenter  believed  the  Postal 
Service  should  eliminate  the  use  of 
sacks  for  second-  and  third-class 
magazines  because  of  various  cost 
considerations  and  because  sacks 
provide  a  place  for  losing  mail.  Although 
this  comment  goes  beyond  the  scope  of 
the  proposed  rule,  the  Postal  Service 
believes  mailers  should  have  the  option 
of  using  sacks. 

One  conunenter  said  the  Postal 
Service  should  develop  a  national 
definition  for  a  machinable  parcel. 
Section  128.4.  Domestic  Mail  Manual, 
already  defines  machinable  parcels. 

One  commenter  said  the  Festal 
Service  should  allow  mailers  to  claim  a 
lower  per  piece  rate  for  as  few  as  six 
copies  of  a  second-class  publication  if 
the  copies  are  packaged  and  bedloaded 
since  mailers  may  sack  only  six  copies 
of  a  second-class  publication.  The  final 
rule  specifies  that  bedloaded  packages 
or  bundles  must  weigh  at  least  20 
pounds.  The  Postal  Service  believes  it 
would  not  be  cost  effective  to  permit 
bedloaded  packages  or  bundles 
containing  six  copies  of  a  second-class 
publication. 

For  the  above  reasons,  and  after 
careful  consideration  of  all  the 
comments,  the  Postal  Service  hereby 
adopts  the  following  amendments  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— {AMENDED] 

Part  467— Presort  Requirements 

Amend  467.1  and  467.3  and  add  new 
467.2  to  read  as  follows: 


467.1    Bundling  Instead  of  Sacking 
(Bedloading  Bundles). 

.11    Regional  Authorization. 

.111    The  Regional  Postmaster 
General  of  the  region  where  the  mailer 
is  located  may  authorize  preparation  of 
second-class  mail  in  bundles  outside  of 
mail  sacks  if  such  preparaton  is 
beneficial  to  the  Postal  Service. 
Generally,  authorization  will  be  granted 
only  when  the  number  of  bundles  does 
not  exceed  the  number  of  sacks  which 
would  otherwise  be  used  in  a  mailing. 
The  mailer,  on  behalf  of  the  publisher, 
must  submit  an  application  to  the 
Regional  Postmaster  General  of  the 
region  where  the  mailer  is  located  for 
each  publication.  The  following 
information  must  be  fimiished  with  the 
application: 

a.  Name  of  publication  and  frequency 
of  mailing; 

b.  Identity  of  post  offices  to  which 
shipments  will  be  made;  and 

c  Approximate  quantity  of  copies  and 
number  of  bundles  to  each  office. 

If  an  authorization  is  granted,  mailers 
must  be  prepared  to  submit  information 
for  future  issues  of  the  publication,  such 
as  that  required  in  the  original 
application,  at  the  request  of  the 
Regional  Postmaster  General. 

.112    The  application  and  supporting 
material  will  be  reviewed  by  the 
General  Manager,  Logistics  Division,  the 
General  Manager,  Accounting  and 
Revenue  Protection  Division,  and  by  all 
others  concerned.  The  Regional 
Postmaster  General  to  whom  the 
application  is  submitted  will  issue  to  the 
mailer  the  authorization  of  denial  of  the 
request  to  bundle  instead  of  sack  the 
publication  for  all  post  offices  of  entry. 
Copies  of  the  authorization  will  be 
forwarded  to  all  affected  entry  post 
offices  and  Regional  Postmasters 
General  by  the  authorizing  Regional 
Postmaster  General.  Authorizations  will 
be  granted  for  a  specific  period  of  time, 
not  to  exceed  two  years.  At  least  every 
six  months,  the  Regional  Postmaster 
General  or  authorized  representative 
must  request  the  mailer  to  submit  the 
information  required  in  the  application 
for  an  upcoming  issue  and  perform  a 
review  of  the  publication's  continued 
eligibility  to  bundle  instead  of  sack. 
Authorizations  to  bundle  instead  of  sack 
,will  be  revoked  when  it  is  determined 
that  method  of  preparation  is  no  longer 
beneficial  to  the  Postal  Service. 

.12    Package  Preparation. 

.121    Weight  and  Volume.  A  package 
must  contain  a  minimum  of  two  copies 
of  the  publication  and  must  not  exceed 
40  pounds  in  weight 
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.122    Sortation.  Mailers  must  presort 
copies  and  sectue  them  into  packages  as 
required  in  464.2. 
(-^  .123    Labels.  Packages  must  be 
labeled  in  accordance  with  464.2. 

.13    Bundle  Preparation. 

.131    Weight  and  Volume.  A  bundle 
must  weigh  at  least  20  pounds  or  be  of 
at  least  1,000  cubic  inches  of  volume. 
The  weight  of  a  bundle  must  not  exceed 
40  pounds. 

.132    Sortation.  Packages  prepared  in 
accordance  with  467.12  must  be 
consolidated  into  bundles  on  the  same 
basis  as  sacks  (see  464.3).  A  bundle 
must  be  prepared  when  diere  are  20  or 
more  pounds  or  1.000  or  more  cubic 
inches  of  packages  for  a  particular  level 
of  sortation.  Lesser  quantities  must  be 
included  in  bundles  for.  the  next  larger 
level  of  sortation. 

.133    Labels.  All  bundles  must  be 
appropriately  labeled  on  top  with  a  non- 
standard facing  sUp  to  show  destination, 
contents  and  origin  as  required  with 
sacks  (see  467.3).  Exception:  Cariier 
route  and  5-digit  bundles  need  not  bear 
a  facing  slip  as  the  package  label  on  the 
top  piece  is  sufficient  to  direct  the 
bundle  to  its  proper  destination. 
However.  5-digit  bundles  that  are  not 
labeled  using  the  optinal  endorsement 
line,  and  that  contain  the  carrier  route 
information  in  the  address  aiea  in 
accordance  with  462,24b.  must  bear  a 
red  label  D. 

.134    Physical  Characteristics  of 
Bundles. 

a.  Non-Local  Processing  and  Delivery. 
Mailings  must  be  machinable  by  Postal 
Service  sack-sorting  equipment  unless 
they  consist  of  publications  intended 
only  for  local  area  delivery  (see 
467.134b).  The  mailer  must  satisfy  the 
Postal  Service  that  mailings  are 
machinable.  This  can  be  verified  by 
having  the  mailing  post  office  test 
process  ten  or  more  bundles  of  each 
representative  bundle  size  expected  in 
the  mailings  on  two  or  more  passes 
through  a  bulk  mail  center  (BMC).  The 
potential  of  the  bundles  to  cause 
damage  to  other  mail  must  also  be 
tested.  Ordinarily,  bundles  require  cross 
strapping  and  heavy  gauge  shrink  or 
stretch  wrap  to  insure  their  integrity  in 
the  mailstream. 

b.  Local  Processing  and  Delivery. 
When  second-class  publications  are 
entered  for  local  processing  and  delivery 
(i.e.,  same  Sectional  Center  Facility 
area),  they  need  not  meet  the 
requirements  of  467.134a.  However, 
bundles  must  be  securely  boimd  to 
withstand  handling  without  breakage  or 
damage  and  to  prevent  injury  to  postal 
personnel  or  damage  to  mechanized 
sorting  systems.  Binding  material  must 


be  applied  at  least  once  around  the 
length  and  girth.  The  use  of  metal 
strapping  and  wire  to  secure  biuulles  is 
prohibited. 

467.2    Padcages  and  Bundles  Presented 
on  Pallets. 

.21    Regional  Authorization.         ' 
.211    The  Regional  Postmaster 
General  of  the  region  where  the  mailer 
is  located  may  authorize  the  preparation 
of  second-class  mail  in  packages  and 
bundles  placed  on  pallets  instead  of 
sacking  ii  such  preparation  is  beneficial 
to  the  Postal  service.  A  package  is  a 
group  of  pieces  that  are  secured  together 
as  one  unit  A  bundle  is  a  group  of  two 
or  more  packages  that  are  prepared  as 
one  unit  Generally,  authorization  for 
this  type  of  mail  preparation  will  be 
granted  only  when:  (1)  the  number  of 
packages  or  bundles  to  be  prepared  is 
not  more  than  four  times  the  number  of 
sacks  which  would  otherwise  be 
prepared  for  material  to  be  placed  on  3- 
digit  and  SCF  pallets,  and  not  more  than 
five  times  the  number  of  sacks  that 
would  otherwise  be  prepared  for 
material  to  be  placed  on  5-digit  optional 
dty,  and  BMC  pallets,  and  (2)  when  the 
amount  of  mail  on  each  pallet  is 
equivalent  to  or  greater  than  30  sacks 
which  would  otherwise  be  prepared. 
The  mailer,  on  behalf  of  the  publisher, 
must  submit  an  application  to  the 
Regional  Postmaster  General  of  the 
region  where  the  mailer  is  located  for 
each  publication.  An  appUcation  for 
palletization  may  be  obtained  from  the 
region  where  the  mailer  is  located,  and 
at  a  minimiun  will  require  the  following 
information: 

a.  The  name  of  the  publication, 
frequency  of  maUing  and  approximate 
mailing  dates; 

b.  A  list  of  the  post  offices  of  entry; 

c  The  approximate  weight  of  a  single 
copy; 

d.  A  breakdown  of  mail  preparation 
for  each  entry  post  office  that  shows  the 
destination  of  each  pallet  to  be  prepared 
for  the  mailings  submitted  at  the  postal 
facility; 

e.  The  approximate  number  of 
packages  and  bundles  and  pieces  for 
each  pallet  make-up; 

f.  TTie  average  weight  of  a  pallet  load; 

g.  The  approximate  number  of  pallets 
in  the  mailing  that  will  weigh  less  than 
650  pounds; 

h.  The  number  of  sacks  that  would 
otherwise  be  needed  in  the  mailing;  and 
i.  The  number  of  pallets  required. 

If  an  authorization  is  granted,  mailers 
must  be  prepared  to  submit  information 
for  future  issues,  such  as  that  required  in 
the  ori^al  application,  at  the  request  of 
the  Regional  Postmaster  General 


.212    The  application  and  supporting 
material  will  be  reviewed  by  the 
General  Manager,  Logistics  Division,  the 
General  Manager,  Accounting  and 
Revenue  Protection  Division,  and  by  all 
others  concerned.' The  Regional 
Postmaster  General  to  whom  the 
application  is  submitted  will  israe  to  the 
mailer  the  authorization  or  denial  of  die 
request  to  present  packages  and  bimdles 
on  pallets  instead  of  sacking  the 
publication  for  all  post  offices  of  entry. 
Copies  of  the  authorization  will  be 
forwarded  to  all  affected  entry  post 
offices  and  Regional  Postmasters 
General  by  the  autbcnizing  Regional 
Postmaster  General.  Authorization  will 
be  granted  for  a  specific  period  of  time, 
not  to  exceed  two  years.  At  least  every 
six  months,  the  Regional  Postmaster 
General  or  authorized  r^resentative 
must  request  the  mailer  to  submit  the 
information  required  in  the  application 
for  an  upcoming  issue  and  pof orm  a 
review  of  the  publication's  continued 
eligibility  to  present  packages  and 
bundles  on  pallets.  Authorizations  to 
present  packages  and  bundles  on  pallets 
will  be  revoked  when  it  is  determined 
that  method  of  preparation  is  no  longer 
beneficial  to  the  Postal  Service. 

.22    Package  Preparation. 

.221    Weight  and  Volume.  A  package 
must  contain  a  miniimim  of  six  copies  of 
the  publication  and  must  not  exceed  20 
pounds  in  weight  Exception:  Packages 
oontaining  as  few  as  two  copies  of  the 
publication  may  be  prepared  if  the 
packages  will  be  consolidated  with 
other  packages  into  a  bundle  containing 
at  least  six  copies  of  the  publication  in 
accordance  with  467.23. 

.222    Sortation.  Mailers  must  presort 
copies  and  secure  them  into  packages  as 
required  in  462.22a,  462.22b,  463.21a, 
463.22b,  464.21b  and  464.22c.  When  tiiere 
are  more  than  15  ]X)unds  of  maiil  for  a 
destination,  mailers  must  secure  the 
pieces  togeather  in  multiples  of  15  to  20 
pound  packages.  When  there  are  15 
pounds  or  less  of  mail  for  a  destination, 
the  pieces  must  be  secured  togeather  in 
a  single  package.  For  example,  if  there 
are  14  pounds  of  mail  for  a  5-digit  ZIP 
Code,  only  one  package  weighing  14 
pounds  must  be  prepared.  If  there  are  25 
pounds  of  mail  for  a  5-digit  ZIP  Code,  a 
15  pound  package  and  a  10  pound 
package  labeled  to  that  5-digit 
destination  would  be  acceptable  as  weU 
as  one  20  pound  package  and  one  5 
pound  package  for  the  same  5-digit  ZIP 
Code  destination 

Note.— SUte  Distribution  Center  (SDC). 
State,  and  Mixed  states  packages  must  not  be 
included  in  the  palletized  portion  of  the 
mailing.  Such  packages  must  l>e  sacked  in 
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accordance  mritb  4B4J2I:.  4«4^c  and  4601d. 
See  also  487.25. 

.223    PukageLabels. 

a.  Packages  an  BMC  Pallets.  All 
packages  that  are  i^ced  on  »4C 
pallets  must  be  labeled  with  a  facing 
slip  contaimog  only  the  destination 
information  required  for  sack  labels  in 
464.31b  and  464.32b.  Two  zeros  mast  be 
be  added  to  the  end  of  all  3-digit  ZIP 
Code  prefixes  that  may  appear  on  the 
destination  line  of  the  labels.  These 
requirements  will  assist  processing  on 
BMC  parcel  sorters.  Exceptions:  Firm 
packages  bearing  a  blue  label  F  need  not 
bear  a  facing  slip.  Carrier  ronte 
packages  labeled  with  the  c^tional 
endorsement  line  or  in  accortlance  with 
462.24b.  need  not  bear  a  facing  slip. 
Five-digit  packages  are  also  exempted 
from  facing  slip  requirements  if  labeled 
in  accordaince  with  467.223b,  below. 

b.  Other  Packages.  Packages  must  be 
labeled  widi  pressure  sensitive  labels, 
or  the  opbonal  endorsement  line  as 
provided  in  462.22a.  462.22b.  463.21a. 
463.22b.  464.21b.  464.22c  and  464.242. 
Exception:  When  pressure  sensative 
labels  are  used,  a  red  label  0  must 
appear  on  5-digit  packages  if  the  pieces 
in  those  packages  bear  the  carrier  route 
information  as  permitted  in  462.24b. 

.224    Physical  Characteristics. 

fa)  Packages  on  BMC  Pallets. 
Packages  that  are  placed  on  BMC 
pallets  must  be  machinable  on  BMC 
parcel  sorters  and  must  be  prepared 
using  shrink  wrap.  Since  shrink  wrap 
alone  may  not  result  in  a  machinable 
package,  it  is  recommended  that  each 
padcage  be  bodi  bonded  around  the 
length  and  girth  and  shrink  wrapped. 
The  mailer  must  satisfy  the  Postal 
Service  that  the  paduges  are 
machinable.  This  will  be  verified  by 
having  the  mailing  poet  office  test 
process  10  or  more  packages  of  each 
representative  bundle  size  expected  in 
the  mailing  on  two  or  more  passes 
through  the  BMC  The  potential  of  the 
packages  to  cause  damage  to  other  mail 
must  also  be  tested  while  being 
processed  on  BMC  ivimary  and 
secondary  parcel  sorters.  Mailers  may 
also  use  cardboard  cartons  meeting  the 
packaging  criteria  in  121  and  the 
machinabitity  criteria  in  128  to  fvepar* 
firm  packages. 

(b)  Other  Packages.  Packages  must  be 
securely  bound  to  withstand  handling 
without  breakage  or  damage  and  to 
prevent  iniory  to  postal  perstmnel.  The 
use  of  heavy  gauge  shrink  wrap  over 
banding  is  the  recommended  method  of 
securing  packages.  However,  use  of  only 
banding  material,  or  only  shrink  wrap  is 
acceptable.  Raiwiing  materiaL  if  used, 
must  be  applied  at  least  once  aroiHMl  the 


length  and  once  around  die  girth  of  each 
package.  The  use  of  metal  strapping  and 
wire  to  secure  packages  is  prc^bited. 
Mailers  may  also  use  cardboard  cartons 
meeting  the  packaging  criteria  in  121  to 
prepare  firm  packages. 

.23    Optional  Bundle  Preparation. 

.231    Weight  and  Vohmie.  Bundles 
must  contain  a  nrininram  of  two  or  more 
packages.  The  maximum  weight  of  an 
individual  bundle  is  20  pounds. 

.232    Sortation.  Mailers  may,  at  their 
option,  consoldiate  packages  into 
bundles  in  the  same  manner  as  sacks 
are  prepared.  (See  462.31.  463.31a. 
463.31b  and  464.32a.)  Pieces  for  optional 
SCF  destinations  must  be  prepared  into 
packages  only. 

Note. — Packages  for  SDC.  State,  and 
Mixed  Stales  destinations  must  not  be 
prepared  for  inchnion  in  the  palletized 
portion  of  a  maiUng.  Packages  for  these 
destinations  most  be  sacked  in  accordance 
with  464.32c  464.31c.  and  464.31d.  See  also 
46:7.25. 

.233    Bundle  Labels. 

a.  Bundles  Placed  on  BMC  Pallets. 
Except  for  carrier  route  and  5-digit 
bundles,  all  bimdies  must  be  labeled 
with  a  facing  slip  containing  only  the 
destination  information  required  for 
sack  labels  in  464.31b  through  464.32b 
plus  a  contents  line.  Two  zeros  must  be 
added  to  the  end  of  all  3-digit  ZIP  Code 
prefixes  that  may  appear  on  the 
destination  line  of  bundle  labels.  These 
requirements  wrill  assist  processing  on 
BMC  parcel  sorters.  The  bumlle  labels 
must  completely  cover  the  address  and 
package  label  on  the  top  piece  in  the 
bundle  to  prevent  confusion  concerning 
the  contents  of  the  bundle. 

Note.— 5-digit  bundles,  not  labeled  with  a 
facing  slip,  must  bear  a  red  label  D  or  the  &- 
digit  optional  endorsement  line  if  the  pieces 
in  the  bundle  bear  the  carrier  route 
information  as  provided  in  462.24b. 

b.  Other  Bundles.  Bimdles  containing 
packages  for  levels  of  sortation  finer 
than  the  bundle  destination  must  be 
labeled  with  a  facing  slip  containing 
only  the  destination  information 
required  for  sack  labels  in  464.31b 
through  464.32b  plus  a  contents  line. 
Examples  of  bundles  requiring  facing 
slips  are:  (1)  A  carrier  routes  bundle 
containing  carrier  packages  for  different 
carrier  routes  within  the  same  5-digit 
ZIP  Code  area;  (2}  a  3-dTgit  bundle 
containing  aU  5-digit  packages  for  the 
same  3-digit  ZIP  Code  area;  (3)  a  3-digit 
bundle  containing  a  5-digit  package  and 
a  3-digit  package  for  the  same  3-digit  ZIP 
Code  area. 

.234    l%ysical  Characteristics. 

a.  Bundles  on  BMC  Pallet*.  Bundles 
which  are  i^aced  on  tMC  pallets  most 
be  machinable  on  BMC  pared  sorters 
and  must  be  prepared  uriog  shrink 


wrap.  Since  shrink  wrap  alone  may  not 
result  in  a  machinable  bundle,  it  is 
recommended  that  each  bundle  be  both 
banded  around  the  length  and  girih  and 
shrink  wrapped.  The  mailer  most  satisfy 
the  Postal  Service  that  the  bundles  are 
machinable.  This  will  be  verified  by 
having  the  mailing  post  office  test 
process  10  or  more  bundles  of  each 
representative  bimdle  size  expected  in 
the  mailings  on  two  or  more  passes 
through  the  BMC.  The  potential  of  the 
bundles  to  cause  damage  to  other  mail 
must  also  be  tested  while  being 
processed  on  ^4C  primary  and 
secondary  parcel  sorters. 

b.  Other  Bundles.  Bundles  must  be 
seou^ly  botmd  to  withstand  handling 
without  breakage  or  damage  and  to 
prevent  injury  to  postal  personnel.  The 
use  of  heaVy  gauge  shrink  wrap  over 
banding  is  the  recommended  method  of 
securing  bimdies.  However,  use  of  only 
banding  material,  or  only  shrink  wrap  is 
acceptable.  Banding  material,  if  used, 
must  be  affiled  at  least  once  arotmd  the 
length  and  once  around  the  girth  of  each 
bundle.  TTie  use  of  metal  strapping  and 
wire  to  secure  bundles  is  prohibited. 

.24    Pallet  Preparation. 

.241    Wei^t  and  Volume.  The 
minimum  mail  load  of  a  pallet  is  650 
pounds.  Tlie  maximum  gross  weight  of  a 
pallet  (the  pallet  and  the  mail)  is  2,000 
pounds.  Exception:  Up  to  10  percent  of 
the  pallets  in  a  mailing  may  contain  less 
than  650  pounds  of  mail,  if  the  mailer 
provides  the  pallets  for  those  pallets 
containing  less  than  650  pounds. 

.242    SortatioiL  Packages  and  bundles 
must  be  placed  on  pallets  as  described 
below,  beginning  with  pallets  for  the 
finest  sortation  level  (5-digit  pallets) 
through  the  largest  authorized  level 
(SCF  for  publications  authorized 
newspaper  treatment  and  Destination 
BMC  for  ordinary  papers).  If  two  or 
more  secmd-class  publications  are 
mailed  together,  all  packages  and 
bundles  for  the  same  specific 
destination  must  be  put  on  a  pallet  for 
that  destination  when  there  are  at  least 
650  pounds  of  maiL  Physical  barrier 
sheets  must  be  used  to  separate  carrier 
route  and  5-digit  made  up  mail  on  5-digit 
pallets. 

Note. — When  two  or  more  second-dasa 
publications  are  put  on  a  paHet.  the  mailer 
must  maintain  records  for  each  mailing  which 
will  confirm  the  nmntMr  of  pieces  of  each 
publicatiaa  mailed  to  eadi  destinatiao  as 
required  by  468.13c. 

a.  5-Digit  Pallets.  Whenever  there  are 
650  or  more  pounds  of  packages  and 
bundles  for  the  same  5-digtt  ZIP  Code 
area  dtey  must  be  placed  on  a  pallet 
labeled  to  diat  5-digit  destination.  Pallet 
labels  must  be  |H«pared  and  affixed  to 
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the  pallet  in  accordance  with  467.243. 
The  labels  must  contain  the  information 
required  for  5-digit  sack  labels  in  467.222 
in  the  format  required  by  that  section. 
Pallets  containing  carrier  route  and  5- 
digit  packages  and  btmdles  must  note 
this  on  the  contents  line  of  the  pallet 
label.  A  physical  barrier  sheet  must  be 
placed  between  the  carrier  route  and  5- 
digit  packages  and  bundles. 

b.  Optional  Multi-Coded  City  Pallets. 
After  making  up  all  required  5-digit 
pallets  mailers  may,  at  their  option, 
place  any  packages  and  bundles 
remaining  that  are  destined  for  the  same 
optional  multi-coded  dty  induded  in 
Exhibit  122.63a  on  a  pallet  labeled  to 
that  city,  provided  the  minimum  and 
maximum  weight  requirements  in 
467.241  are  met.  The  pallet  labels  must 
be  prepared  and  affixed  to  the  pallet  in 
accordance  with  467.243.  The  pallets 
labels  must  contain  the  information 
required  for  optional  multi-coded  dty 
sack  labels  in  464.32a,  in  the  format 
required  by  that  section. 

c.  3-Digit  Pallets.  If,  after  preparing  all 
required  5-digit  pallets  (and  optional 
multi-coded  city  pallets  if  the  mailer 
chooses  to  prepare  them)  there  are  650 
pounds  or  more  of  packages  and 
bundles  remaining  that  are  destined  for 
the  same  3-digit  ZIP  Code  prefix  area, 
they  must  be  placed  on  a  pallet  labeled 
to  that  3-digit  destination.  The  pallet 
labels  must  be  prepared  and  affixed  to 
the  pallet  in  accordance  with  467.243. 
The  pallet  labels  must  contain  the 
information  required  for  3-digit  sacks  in 
464.31b,  in  the  format  required  by  that 
section. 

d.  SCF  Pallete.  If.  after  preparing  all 
required  5-digit  pallets,  optional  multi- 
coded  city  pallets,  and  required  3-digit 
pallets,  there  are  650  pounds  or  more  of 
packages  and  bundles  remaining  that 
are  destined  for  ZIP  Codes  served  by  the 
same  Sectional  Center  Facility,  they 
must  be  placed  on  a  pallet  labeled  to 
that  Sectional  Center  Facility.  The  pallet 
labels  must  be  prepared  and  affixed  to 
the  pallet  in  accordance  with  467.243. 
The  pallet  labels  must  contain  the 
information  required  for  SCF  sacks  in 
464.32b,  in  the  format  required  by  that 
section. 

Note. — ^This  is  the  largest  level  of  sort 
allowed  for  publications  authorized 
newspaper  treatment.  Mail  for  newspaper 
treatment  second-class  publications  that 
cannot  be  placed  on  SCF  pallets  must  be 
sacked  in  accordance  with  464.32c  464.31c 
and  4d4.31d.  See  also  467.25,  467.45. 

e.  Optional  BMC  Pallets  (Ordinary 
Papers  Only).  If,  after  preparing  all 
required  3-digit  pallets,  optional  multi- 
coded  city  pallets  (optional),  required  5- 
digit  pallets  and  required  SCF  pallets. 


there  are  650  pounds  or  more  of 
packages  and  bundles  remaining  that 
are  destined  for  ZIP  Codes  served  by  the 
same  BMC,  they  may  be  placed  on  a 
pallet  labeled  to  that  destination  BMC. 
Bundles  and  packages  placed  on  BMC 
pallets  must  be  machinable  (see 
467.234a).  The  pallet  labels  must  be 
prepared  and  affixed  to  the  pallet  in 
accordance  with  467J243.  The  pallet 
labels  must  contain  the  information 
required  for  destination  BMC  pallets  in 
667.222.  in  the  format  required  by  that 
section,  except  that  the  contents  line 
must  show  ORD  P. 
.234    Pallet  Ubels. 

a.  General.  All  pallets  must  be 
provided  with  at  least  two  dearly 
visible  labels.  Pallet  Labels  must  be  at 
least  8  inches  by  Itlnches  in  size.  «vith 
letters  at  least  Vi  of  an  inch  in  height 
Labels  must  be  placed  on  at  least  two 
adjacent  sides  of  the  pallet  See 
467.242a-e,  concerning  the  information 
which  must  appear  on  the  labels. 

b.  Additional  information  is  required 
for  pallets  containing  carrier  route 
presort  level  rate  packages  or  bimdies. 

(1)  Pallets  containing  only  carrier 
route  packages  or  bundles.  If  any  type  of 
pallet  contains  only  carrier  route 
packages  or  carrier  routes  bundles,  the 
contents  line  of  die  pallet  label  must 
show  the  words  CARRIER  ROUTES 
after  the  description  of  contents  (NEWS 
or  ORD  P). 

(2)  Five-digit  pallets  containing  carrier 
route  and  5-digit  level  rate  packages  or 
bundles.  If  a  5-digit  pallet  contains  both 
5-digit  and  carrier  route  rated  packages 
or  bundles,  die  pallet  label  must  show 
the  words  MIXED  5-OIGIT/CARRIER 
ROUTES  after  the  contents  description 
(NEWS  or  ORD  P). 

.244    Physical  Characteristics.  Pallets 
must  be  constructed  of  high  quality 
material,  designed  to  handle  loads  equal 
to  a  gross  weight  of  2,000  pounds  with 
volumes  up  to  65  cubic  feet  The 
demensions  must  be  48  inches  by  40 
inches.  The  pallets  must  be  designed  for 
four  way  entry  by  fork  trucks  and  two 
way  entry  for  pallet  jacks.  Pallet 
mailings  must  be  wrapped  with 
shrinkable  or  stretchable  plastic  and 
prepared  to  retain  integrity  throughout 
transportation  and  handling.  Wooden 
top  caps  the  same  size  as  the  pallet  are 
required  on  pallets  with  gross  weights  of 
less  than  1,000  pounds.  Top  caps  must 
be  affixed  to  the  pallet  with  nylon 
strapping. 

.25    Presentation  of  Mailings.  Sacks 
containing  packages  for  SDC,  state  or 
mixed  states  destinations,  or  containing 
packages  or  bundles  remaining  after  all 
possible  pallets  have  been  prepared, 
may  be  presented  along  with  the 
palletized  mailing  (i.e.,  on  the  same 


maiUng  statement),  if  the  sacks  are 
physically  segregated  fivm  the 
palletized  portion  of  the  mailing. 

467.3    Palletizing  Sacks. 

.31    Regiotial  Audu>rizati(m. 

Jll    The  Regional  Postmaster 
General  of  the  region  where  the  mailer 
is  located  may  authorize  the  preparation 
of  sacked  seomd-class  mail  on  pallets, 
if  such  preparation  is  beneficial  to  the 
Postal  Service.  The  mailer,  on  behalf  of 
the  publisher,  must  submit  an 
application  for  each  publication  to  the 
Regional  Postmaster  General  of  the 
region  where  the  mailer  is  located.  An 
application  for  palletization  may  be 
obtained  from  die  region  where  the 
mailer  is  located  and  at  a  minimiiin  will 
require  the  following  information: 

a.  The  name  of  the  publication, 
frequency  of  mailing  and  approximate 
mailing  dates; 

b.  A  list  of  the  post  offices  of  entry; 

c.  The  approximate  weight  of  a  single 
copy; 

d.  A  breakdown  of  mail  preparation 
for  each  entry  post  office  that  shows  the 
destination  of  each  pallet  to  be  prepared 
for  the  mailings  submitted  at  that  postal 
facility; 

e.  Hie  approximate  number  of  sacks 
for  each  pallet  make-up; 

f.  The  average  weight  of  a  pallet  load; 

g.  The  approximate  number  of  pallets 
in  the  mailing  that  will  weigh  less  than 
650  pounds;  and 

h.  The  number  of  pallets  required. 
If  an  authorization  is  granted,  mailers 
must  be  prepared  to  submit  information 
for  future  issues,  such  as  that  required  in 
the  original  application,  at  the  request  of 
the  Regional  Postmaster  General 

.312    The  application  and  supporting 
material  will  be  reviewed  by  the 
General  Manager,  Logistics  Division,  the 
General  Manager,  Accounting  and 
Revenue  Protection  Division,  and  by  all 
others  concerned.  The  Regional 
Postmaster  General  to  whom  the 
application  is  submitted  will  issue  to  the 
mailer  the  authorization  or  denial  of  the 
request  to  palletize  sacks  for  all  post 
offices  of  entry.  Copies  of  the 
authorization  will  be  forwarded  to  all 
affected  entry  post  offices  and  Regional 
Postmasters  General  by  the  authorizing 
Regional  Postmaster  General. 
Authorizations  will  be  granted  for  a 
specific  period  of  time,  not  to  exceed 
two  years.  At  least  every  six  months, 
the  Regional  Postmaster  General  or 
authorized  representative  must  request 
the  mailer  to  submit  the  information 
required  iii  the  application  for  an 
upcoming  issue  and  perform  a  review  of 
the  publication's  continued  eligibitity  to 
palletize  sacks.  Authorizations  to 
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palletixe  sack?  will  be  revoked  when  it 
is  determined  that  method  of 
preparation  is  no  Icmger  beneficial  to  the 
Postal  Service. 

.32    Package  Preparation. 

See  sections  402.228.  462.24b.  463.21a. 
463.22b,  464jnb  and  464.22c. 

.33    Sack  Preparation. 

.331    Weight  and  Volnme.  No  more 
than  70  pounds  of  mail  may  be  placed  in 
any  sadc 

.332    Sack  Labeling.  Sacks  must  be 
labeled  in  accordance  with  the 
-requirements  in  462.31.  46431a.  464.32a. 
464.31b.  464.32b.  464.31c.  464.32c  and 
464.31d. 

.333    Sack  Sortation.  See  section 
467.2. 

.34    Pallet  Preparation. 

.341    Weight  and  Volume.  The 
minimum  mail  load  of  a  pallet  is  650 
pounds.  The  maximum  gross  weight  of  a 
pallet  (the  pallet  and  the  mail]  is  2.000 
pounds.  Exception:  Up  to  10  percent  of 
the  pallets  in  a  mailing  may  contain  less 
than  650  pounds  of  mail,  if  the  mailer 
provides  the  pallets  for  those  pallets 
containing  less  than  650  pounds. 

.342    Sortation.  Sacks  must  be  placed 
on  pallets  as  described  below,  beginning 
with  pallets  for  the  finest  sortation  level 
(5-digit  pallets)  through  the  largest 
authorized  level  (SCF  for  publications 
authorized  newspaper  treatment  and 
destination  BMC  for  ordinary  papers). 

a.  Five-Digit  Pallets.  Whenever  there 
are  650  or  more  pounds  of  sacks  for  the 
same  5-digit  ZIP  Code  area,  they  must 
be  placed  on  a  pallet  labeled  to  that  5- 
digit  destination.  Pallet  labels  must  be 
prepared  and  affixed  to  the  pallet  in 
accordance  with  467.343.  The  labels 
must  contain  the  information  required 
for  5-digit  sack  labels  in  464.31a  in  the 
fonnat  required  by  that  section.  Pallets 
containing  carrier  route  and  5-digit 
sacks  must  note  this  on  the  contents  line 
of  the  pallet  label.  A  physical  barrier 
sheet  must  be  placed  between  the 
carrier  route  and  5-digit  sacks. 

b.  OpticHial  Multi-Coded  City  Pallets. 
After  making  up  all  required  5-digit 
pallets,  mailers  may.  at  their  option, 
place  any  sacks  remaining  that  are 
destined  for  the  same  optional  multi- 
coded  city  included  in  Exhibit  122.63a. 
on  a  pallet  labeled  to  that  city,  provided 
the  minimum  ami  maximum  weight 
requirements  in  467.241  are  n>et  The 
pallet  labels  must  be  prepared  and 
affixed  to  the  pallet  in  accordance  with 
467.343.  The  pallet  labels  must  contain 
the  information  required  for  optional 
multi-coded  city  sack  labels  in  464.32a. 
in  the  format  required  by  that  secticm. 

c.  Three-Digit  Pallets.  If.  after 
preparing  all  required  5-digit  pallets 
(and  optional  multi-coded  city  pallets  if 
the  mailer  chooses  to  prepare  them) 


there  are  650  pounds  or  more  of  sacks 
remaining  that  are  destined  for  the  same 
3-digit  ZIP  Code  prefix  area,  they  must 
be  placed  on  a  pallet  labeled  to  that  3- 
digit  destination.  The  pallet  labels  must 
be  prepared  and  affixed  to  the  pallet  in 
accordance  with  467.343.  The  pallet 
labels  must  contain  the  information 
required  for  3-digit  sacks  in  464.31b,  in 
the  format  required  by  that  section. 

d.  SCF  Pallets.  It  after  preparing  all 
required  5-digit  pallets,  optional  multi- 
coded  city  pallets,  and  required  3-digit 
pallets,  there  are  650  pounds  or  more  of 
sacks  remaining  that  are  destined  for 
ZIP  Codes  served  by  the  same  Sectional 
Center  Facihfy,  they  must  be  placed  on 
a  pallet  labeled  to  that  Sectional  Center 
Facility.  The  pallet  labels  must  be 
prepared  and  affixed  to  the  pallet  in 
accordance  with  467.543.  The  pallet 
labels  must  contain  the  information 
required  for  SCF  sacks  in  467.225.  in  the 
format  required  by  that  section.  Note: 
This  is  the  largest  level  of  sort  allowed 
for  publications  authorized  newspaper 
treatment.  Mail  for  newspaper  treatment 
second-class  publications  that  cannot  be 
placed  on  SCF  pallets  must  Jbe  sacked  in 
accordance  with  464.31c  464.31d.  and 
464.32c.  See  also  467.25. 

e.  Optional  BMC  PaUets  (Ordinary 
Papers  Only).  If.  after  preparing  all 
required  5-digit  pallets,  optional  multi- 
coded  city  pallets  (optional),  required  3- 
digit  pallets  and  required  SCF  pallets, 
there  are  650  poundis  or  more  of  sacks 
remaining  that  are  destined  for  ZIP 
Codes  served  by  the  same  BMC  they 
may  be  placed  on  a  pallet  labeled  to 
that  destination  BMC  The  pallet  labels 
must  be  prepared  and  affixed  to  the 
pallet  in  accordance  with  467.343.  The 
pallet  labels  contain  the  information 
required  for  destination  BMC  pallets  in 
667.222.  in  the  format  required  by  that 
section,  except  that  the  contents  line 
must  show  ORD  P. 

.343     Pallet  Labels. 

a.  General.  All  pallets  must  be 
provided  with  at  least  two  clearly 
visible  labels.  Labels  must  be  at  least  8 
inches  by  11  inches  in  size,  with  letters 
at  least  V^  of  an  inch  in  height.  Labels 
must  be  placed  on  at  least  two  adjacent 
sides  of  the  pallet.  See  462.31. 464.31a. 
464.32a,  464.31b.  464.32b.  464.31c  464.32c 
and  464.31d.  concerning  the  information 
which  must  appear  on  the  labels. 

b.  Additional  information  required  for 
pallets  containing  carrier  route  presort 
level  rate  mail  sacks. 

(1)  Pallets  containing  only  carrier 
route  sacks.  If  any  type  of  pallet 
contains  only  carrier  route  sacks  or 
carrier  routes  sacks,  the  contents  line  of 
the  pallet  label  must  show  the  words 
CARRIER  ROUTES  after  the  description 
of  contents  (NEWS  or  ORD  P). 


(2)  Five-digit  pallets  containing  carrier 
route  and  5-digit  level  rate  sacks.  If  a  5- 
digit  pallet  contains  both  5-digit  and 
carrier  route  rated  sacks,  the  pallet  label 
must  show  the  words  MIXED  S-DIGIT/ 
CARRIER  ROUTES  after  the  contents 
description  (NEWS  or  ORD  P). 

.344    Physical  Characteristics.  Pallets 
must  be  constructed  of  high  quality 
material,  designed  to  handle  loads  equal 
to  a  gross  weight  of  2,000  pounds  with 
volumes  up  to  65  cubic  feet.  The 
dimensions  must  be  48  inches  by  40 
inches.  The  pallets  must  be  designed  for 
four  way  entry  by  fork  trucks  and  two 
way  entry  for  pallet  jacks.  Pallet 
mailings  must  be  wrapped  with 
shrinkable  or  stretchable  plastic  and 
prepared  to  retain  integrity  throughout 
transportation  and  handling.  Wooden 
top  caps  the  same  size  as  the  pallet  are 
required  on  pallets  with  gross  weights  of 
less  than  1.000  pounds.  Top  caps  must 
be  affixed  to  the  pallet  with  nylon 
strapping. 

468.12    QuaUfication  Requirements. 

c  Bundling  or  Packaging  Instead  of 
Sacking.  Pieces  presented  in  bundles  or 
packages  instead  of  sacks  (see  467.1  and 
467.2)  are  eligible  for  presort  rates 
providing  they  meet  all  other 
requirements  for  the  presort  rates.  For 
purpose  of  eligibility  for  presort  level 
rates  in  468.12  a  and  b,  a  bundle  or 
package  is  equivalent  to  a  sack.  A 
bundle  or  package  meeting  the 
requirements  in  468.12  a  and  b  will 
qualify  for  the  appropriate  presort  level 
rate  regardless  of  the  pallet  it  is  placed 
upon,  if  prepared  in  accordance  with 
467.1  and  467.2. 

Part  667— Pr^iaration  of  Bulk  Rate 
Mailings. 

Renumber  old  687.8  as  667.9.  Add  new 
section  667.8. 

Amend  sections  667.5  through  667.7  to 
read  as  follo%vs: 

667.5    Bimdling  Instead  of  Sacking 
(Bedloaded  Bundles).  ' 

.51     Regional  Authorization. 
.511    The  Regional  Postmaster 
General  of  the  region  where  the  mailer 
is  located  may  authorize  preparation  of 
third-class  mail  in  bundles  outside  of 
mail  sacks  if  such  preparation  is 
beneficial  to  the  Postal  Service. 
Generally,  authorization  will  be  granted 
only  when  the  number  of  bundles  does 
not  exceed  the  number  of  sacks  which 
would  otherwise  be  used  in  a  mailing. 
The  mailer,  on  behalf  of  the  client,  must 
submit  an  application  to  the  Regional 
Postmaster  General  of  the  region  where 
the  mailer  is  located  for  each 
publication.  The  following  information 
must  be  furnished  with  the  application: 


r- 


/  Vol  48.  No.  197  /  Tneaday.  October  11.  M63  /  Roiei  and  RegiilatioM 


a.  Name  of  cUent  and  frequency  of 

mailing: 

b.  Identity  ol  post  ofBces  to  which 
shipments  will  be  made;  and 

c  Approximate  quantity  of  copies  and 
numbo'  of  bundles  to  eath  office. 
If  an  aothorizatioa  is  granted  mailers 
must  be  prepared  to  submit  informatkn 
for  future  issues  of  the  poblicatian.  sudi 
as  that  required  in  the  original 
appbcatioii.  at  the  reqaest  of  the 
Regional  Postmaster  General 

■512    The  appbcatian  and  supporting 
material  will  be  reviewed  by  the 
General  Manager.  Logistics  Division,  the 
General  Manager,  Aoooonting  and 
Revenue  Protection  Division,  and  by  all 
others  concerned.  The  Regional 
Postmaster  Genovl  to  whom  the 
application  is  submitted  will  issue  to  the 
mailer  the  authorisation  or  denial  of  the 
request  to  bundle  instead  of  sack  the 
publication  for  all  post  offices  of  entry. 
Copies  of  the  authorization  will  be 
forwarded  to  all  affected  entry  post 
offices  and  Regional  Postmasters 
General  by  the  authorizing  Regional 
Postmaster  General.  Authorizations  will 
be  granted  for  a  specified  period  of  time, 
not  to  exceed  two  years.  At  least  every 
six  months,  the  Regional  Postmaster 
General  or  authortoed  representative 
must  reqaest  the  mailer  to  submit  the 
information  required  in  the  application 
for  an  upcoming  issue  and  perform  a 
review  of  the  mailer's  continued 
eligibility  to  bundle  instead  of  sack. 
Authorizations  to  bundle  instead  of  sack 
will  be  revoked  when  it  is  determined 
that  method  of  preparation  is  no  longer 
beneficial  to  the  Postal  Service. 
.52    Package  Preparation. 
.521    Wei^t  and  Volume.  A  padcage 
which  is  a  group  (A  pieces  that  are 
secured  togetha*  as  one  mait  must 
contain  a  minimum  of  two  copies  of  the 
pubbcation  and  must  not  exceed  40 
pounds  in  weight 

.522    Sortation.  Mailers  must  presort 
copies  and  secure  them  into  packages  as 
required  in  667.1. 

■523    Labels.  Packages  must  be 
labeled  in  accordance  with  667.1. 
.53    Bundle  Preparation. 
■531     Weight  and  Vohune.  A  bundle 
which  is  a  group  of  two  or  more 
packages  that  are  prepared  as  a  miit 
must  weigh  at  least  20  pounds  or  be  of 
at  least  1,000  cubic  inches  of  volume. 
The  weight  of  a  bundle  must  not  exceed 
40  pounds. 

.532    Sortation.  Packages  prepared  in 
accordance  with  667.52  must  be 
consolidated  into  bundles  on  the  same 
basis  as  sacks  (see  667.13).  A  bundle 
must  be  prepared  when  there  are  20  or 
more  poundis  or  IXMIO  or  nsore  cubic 
inches  of  packages  for  a  particular  level 


of  sortatioQ.  Lesser  quantities  meat  be 
included  in  bandies  for  the  next  Inger 
level  of  satiation. 

.533    Labels.  All  bundles  ■Dst  be 
appropriately  labeled  oo  top  with  a  non- 
standard facing  shp  to  shmv  deetmatian, 
contents  and  origin  as  required  with 
sadcs  (see  667.13).  Exception:  Carrier 
route  and  5-digit  bundles  need  not  bear 
a  facing  slip  as  the  package  label  on  the 
top  piece  is  sufficient  to  direct  die 
bundle  to  its  proper  destination. 
However,  5-digit  bundles  that  are  not 
labeled  using  die  optional  endorsement 
line,  and  that  contain  the  carrier  route 
information  in  the  address  area  in 
accordance  with  067.311b.  most  bear  a 
red  label  D.  A  large  package  is  also 
exempted  from  die  facing  slip 
reqiurement  as  the  package  label  will 
be  sufficient 

Note.— Five-digit  presort  level  rate 
packages  and  bundles  and  third-class  carrier 
route  rate  packages  and  tnmdles  may  not  be 
part  of  the  same  mailing. 

.534    Fbysical  Characteristics  of 
Bundles. 

a.  Non-Local  Processing  and  Delivery. 
Mailings  must  be  machinable  by  Postal 
Service  sack-sorting  equipment  unless 
they  consist  of  copies  intended  only  for 
local  area  delivery  (see  667.534b).  The 
mailer  must  satisfy  the  POstal  Service 
that  mailings  are  machinable.  This  can 
be  verified  by  having  the  mailing  post 
office  test  process  ten  or  more  bundles 
of  each  r^resentative  bundle  size 
expected  in  the  mailings  on  two  or  more 
passes  through  a  bulk  mail  center 
(BMC).  The  potential  of  the  bundles  to 
cause  damage  to  other  mail  must  also  be 
tested.  Ordinarily,  bundles  require  cross 
strapping  and  heavy  guage  shrink  or 
stretch  wrap  to  insure  their  integrity  in 
the  mailstream. 

b.  Local  Processing  and  Delivery. 
When  third-class  mailings  are  entered 
for  local  processing  and  delivery  (i.e.. 
same  Sectional  Center  Facility  area), 
they  need  not  meet  the  requirements  for 
667.534a.  However,  bundles  must  be 
securely  bound  to  withstand  handling 
without  breakage  or  damage  and  to 
prevent  injury  to  postal  personnel  or 
damage  to  mechanized  sorting  systems. 
Binding  material  must  be  applied  at 
least  once  around  the  length  and  girth. 
The  use  of  metal  strapping  and  wire  to 
secure  bundles  is  prohibited. 

667.6    Packages  and  Bundles  Presented 
on  Pallets. 

.61    Regional  Authorization. 

.611    The  Regional  Postmaster 
General  of  ttie  region  where  the  mailer 
is  located  may  anttwrize  the  pfepantion 
of  third  class  mail  in  padcages  and 
bundles  placed  on  pallets  instead  of 
sacking  if  such  preparation  is  beneficial 


to  die  RMtal  Service.  A  padc^e  is  a 
group  of  pieces  that  are  secTedtofet,, 
as  one  noit  A  bndle  is  a  group  of  two 
or  more  packages  that  are  prepared  as 
one  unit  GcnaraUy.  airthorizatian  for 
this  type  of  aafl  preparation  will  be 
grantMl  only  when:  1)  the  number  of 
packages  or  bundles  to  be  prepared  is 
not  more  than  foir  times  the  wmnhff  of 
sacks  which  would  otherwise  be 
prepared  for  material  to  be  placed  on  9- 
digit  and  SCF  pallets,  and  not  aore  tha 
five  tines  the  nmnber  of  sacks  «fc»* 
would  otherwise  be  prepared  lor 
material  to  be  placed  on  5-digif.  optiooal 
dty,  and  BMC  pallets,  and  2)  when  dw 
amount  of  mail  on  each  pallet  is 
equivalent  to  or  ^eater  than  30  sacks 
which  would  otherwise  be  prepared. 
The  mailer,  on  behalf  of  the  dient.  na 
submit  an  apptkation  to  the  Frginnal 
Postmaster  General  of  the  regj 

the  mailer  is  located  for  each  1. 

An  application  for  palletizatiaa  i , 

be  obtained  from  the  legion  when  the 
mailer  is  located  and  at  a  tniwmnm,m  will 
require  the  following  informatiaD: 

a.  The  name  of  the  cbent  frequency  of 
mailing  and  amjraxiniate  utaitw^  Amk^n. 

b.  A  hst  of  die  post  offices  of  entry; 
c  The  approximate  nveight  of  a  sii^ie 

copy. 

d.  A  breakdown  of  mail  preparatian 
for  each  entry  post  office  that  shows  the 
destination  (rf  each  paltet  to  be  prepared 
for  the  mailings  subnutted  at  that  postal 
facility; 

e.  The  approximate  number  of 
bundles,  packages,  and  pieces  far  each 
pallet  make-up; 

f.  The  average  weight  of  a  pallet  load; 

g.  The  approximate  number  of  pallets 
in  the  oiailing  that  will  weigh  less  than 
650  pounds; 

h.  The  number  of  sacks  that  would 
otherwise  be  needed  in  die  maiHug;  and 

i.  The  number  of  pallets  reiquired. 
If  an  audiorization  is  granted.  maSere 
must  be  prepared  to  submit  infoimatian 
for  future  issues,  such  ma  that  required  in 
the  original  appbcatian.  at  the  reqaest  of 
the  Regional  Postmaster  General 

.612    The  application  and  supporting 
material  wiD  be  reviewed  by  the 
General  Manager,  Logistics  Division,  the 
General  Manager.  Accounting  and 
Revenue  Protection  Division,  and  by  aB 
others  concerned.  The  Regional 
Postmaster  General  to  whom  the 
application  ia  submitted  will  issue  to  the 
mailer  the  auth<xization  or  denial  of  the 
request  to  present  p»"*»yt  ukJ  l»i«Mii^y 

on  pallets  for  all  post  ofiioes^of  entry. 
Copies  of  the  authorizatian  will  be 
forwarded  to  aO  affected  entry  poat 
offices  and  Regional  Postmasters 
General  by  the  aathaciziiig  Regional 
Postmaster  General  Airthorizatians  will 
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be  granted  for  a  specific  period  of  time, 
not  to  exceed  two  years.  At  least  every 
six  months,  the  Regional  Postmaster 
General  or  authorized  representative 
must  request  the  mailer  to  submit  the 
information  required  in  the  application 
for  an  upcoming  mailing  and  perform  a 
review  of  the  mailer's  continued 
eligibility  to  present  packages  and 
bundles  on  pallets.  Authorizations  to 
present  packages  and  bundles  on  pallets 
will  be  revoked  when  it  is  determined 
that  method  of  preparation  is  no  longer 
beneficial  to  the  Postal  Service. 

.62    Package  Preparation. 

.621    Weight  and  Volume.  A  package 
must  contain  a  minimum  of  ten  copies 
and  must  not  exceed  20  pounds  in 
weight  Exception:  Packages  containing 
as  few  as  two  copies  may  be  prepared  if 
the  packages  will  be  consolidated  with 
other  packages  into  a  bundle  containing 
at  least  ten  copies  of  the  publication,  in 
accordance  with  667.63. 

.622    Sortation.  Mailers  must  presort 
copies  and  secure  them  into  packages  as 
required  in  667.121a  through  667.121e. 
When  there  are  over  15  pounds  of  mail 
for  a  destination,  mailers  must  secure 
the  pieces  together  in  multiples  of  15  to 
20  pound  padiages.  When  there  are  15 
poimds  or  less  of  mail  for  a  destination, 
the  pieces  must  be  secured  together  in  a 
single  package.  For  example,  if  there  are 
14  pounds  of  mail  for  a  5-digit  ZIP  Code, 
only  one  package  weighing  14  poimds 
must  be  prepared  If  there  are  25  pounds 
of  mail  for  a  5-digit  ZIP  Code,  a  15 
pound  package  and  a  10  poimd  package 
labeled  to  that  5-digit  destination  would 
be  acceptable  as  well  as  one  20  pound 
package  and  one  5  pound  package  for 
the  same  5-digit  UP  Code  destination. 

Note.— State  Distribution  Center  (SDC). 
State,  and  Mixed  states  packages  must  not  be 
included  in  the  palletized  portion  of  the 
mailing.  Such  pacliages  must  be  sacked  in 
accordance  with  667.121f  through  667.1Zlh. 

.623    Package  Labels. 

a.  Packages  on  BMC  Pallets.  All 
packages  that  are  placed  on  BMC 
pallets  must  be  labeled  with  a  facing 
slip  containing  only  the  destination 
information  required  for  sack  labels  in 
667.132c  and  667.132d.  Two  zeros  must 
be  added  to  the  end  of  all  3-digit  ZIP 
Code  prefixes  that  may  appear  on  the 
destination  line  of  the  labels.  These 
requirements  will  assist  processing  on 
BMC  parcel  sorters.  Exceptions:  Finn 
packages  bearing  a  blue  Label  F  need 
not  bear  a  facing  slip.  Carrier  route 
packages  labeled  with  the  optionid 
endorsement  line  or  in  accordance  with 
667.311b,  need  not  bear  a  facing  slip. 
Five-digit  packages  are  also  exempted 
from  facing  slip  requirements  if  labeled 
in  accordance  with  667.623b.  below. 


b.  Other  Packages.  Packages  must  be 
labeled  with  pressure  sensitive  labels, 
or  the  optional  endorsement  line  as 
provided  in  466.  Exception:  When 
pressure  sensitive  labels  are  used  a  red 
label  D  must  appear  on  5-digit  packages 
if  the  pieces  in  those  packages  bear  the 
carrier  route  information  as  permitted  in 
e67.311b. 

.624    Physical  Characteristics. 

a.  Packages  on  BMC  Pallets.  Packages 
that  are  placed  on  BMC  pallets  must  be 
machinable  on  BMC  parcel  sorters  and 
must  be  prepared  using  shrink  wrap. 
Since  shrink  wrap  alone  may  not  result 
in  a  machinable  package,  it  is 
recommended  that  each  package  be 
both  banded  arotmd  the  length  and  girth 
and  shrink  %vrapped.  The  mailer  must 
satisfy  the  Postal  Service  that  the 
packages  are  machinable.  This  will  be 
verified  by  having  the  mailing  post 
office  test  process  10  or  more  packages 
of  each  representative  bundle  size 
expected  in  the  mailings  on  two  or  more 
passes  through  the  BMC.  The  potential 
of  the  packages  to  cause  damage  to 
other  mail  must  also  be  tested  while 
being  processed  on  BMC  primary  and 
secondary  parcel  sorters.  Mailers  may 
also  use  cardboard  cartons  meeting  the 
packaging  criteria  in  121  and  the 
machinability  criteria  in  128  to  prepare 
firm  packages. 

b.  Other  Packages.  Packages  must  be 
securely  bound  to  withstand  handling 
without  breakage  or  damage  and  to 
prevent  injury  to  postal  personnel.  The 
use  of  heavy  gauge  shrink  wrap  over 
banding  is  the  recommended  method  of 
securing  packages.  However,  use  of  only 
banding  material,  or  only  shrink  wrap  is 
acceptable.  Banding  material  if  used, 
must  be  applied  at  least  once  around  the 
length  cmd  once  around  the  girth  of  each 
package.  The  use  of  metal  strajjping  and 
wire  to  secure  packages  is  prohibited. 
Mailers  may  also  use  cardboard  cartons 
meeting  the  packaging  criteria  in  121  to 
prepare  firm  packages. 

Note.— Packages  for  SDC.  State,  and  Mixed 
States  destinations  must  not  be  prepared  for 
inclusion  in  the  palletized  portion  of  a 
mailing.  Packages  for  these  destinations  must 
be  sacked  in  accordance  with  667.1326 
through  e67.132g.  See  also  667.45. 

.63    Optional  Bundle  Preparation. 

.631  Weight  and  Volume.  Bimdles 
must  contain  a  minimum  two  or  more 
packages.  The  maximum  weight  of  an 
individual  bundle  is  20  pounds. 

.632    Sortation.  Mailers  may,  at  their 
option,  consolidate  packages  into 
bundles  in  the  same  manner  as  sacks 
are  prepared.  (See  667.132a  through 
667.132c  and  667.32.) 

.633    Bundle  Labels. 


a.  Bundles  Placed  on  BMC  Pallets. 
Except  for  firm  carrier  route  and  5-digit 
bundles,  all  bimdles  must  be  labeled 
with  a  facing  slip  containing  only  the 
destination  information  required  for 
sack  labels  bi  667.132c  through  667.132d 
plus  a  contents  line.  Two  zeros  must  be 
added  to  the  end  of  all  3-digit  ZIP  Code 
prefixes  that  may  appear  on  the 
destination  line  of  bimdle  labels.  These 
requirements  will  assist  processing  on 
BMC  parcel  sorters.  The  bundle  labels 
must  completely  cover  the  address  and 
package  label  on  the  top  piece  in  the 
bundle  to  prevent  confusion  concerning 
the  contents  of  the  bundle. 

Note. — 5-digit  bundles,  not  labeled  with  a 
facing  slip,  must  bear  a  red  label  D  or  the  5- 
digit  optional  endorsement  line  if  the  pieces 
in  the  bundle  bear  the  carrier  route 
information  as  provided  in  667.311b. 

b.  Other  Bundles.  Bimdles  containing 
packages  for  levels  of  sortation  finer 
than  the  bundle  destination  must  be 
labeled  with  a  facing  slip  containing 
only  the  destination  information 
required  for  sack  labels  in  667.132c 
through  667.132d 

Examples  of  bundles  requiring  facing 
slips  are:  (1)  A  carrier  routes  bundle 
containing  carrier  packages  for  different 
carrier  routes  within  the  same  5-digit 
ZIP  Code  area:  (2)  a  3-digit  bundle 
containing  all  5-digit  packages  for  the 
same  3-digit  ZIP  Code  area;  (3]  a  3-digit 
bundle  containing  a  5-digit  package  and 
a  3-digit  package  for  the  same  3-digit  ZIP 
Code  area.  ) 

.634    Physical  Characteristics. 

a.  Bundles  on  BMC  Pallets.  Bundles 
which  are  placed  on  BMC  pallets  must 
be  machinable  on  BMC  parcel  sorters 
and  must  be  prepared  using  shrink 
wrap.  Since  shrink  wrap  alone  may  not 
result  in  a  machinable  bundle,  it  is 
recommended  that  each  bundle  be  both 
banded  aroimd  the  length  and  girth  and 
shrink  wrapped.  The  mailer  must  satisfy 
the  Postal  Service  that  the  bundles  are 
machinable.  This  will  be  verified  by 
having  the  mailing  post  office  test 
process  10  or  more  btmdles  of  each 
representative  bundle  size  expected  in 
the  mailings  on  two  or  more  passes 
through  the  BMC.  The  potential  of  the 
bundles  to  cause  damage  to  other  mail 
must  also  be  tested  while  being 
processed  on  BMC  primary  and 
secondary  parcel  sorters. 

b.  Other  Bundles.  Bundles  must  be 
securely  bound  to  withstand  handling 
without  breakage  or  damage  and  to 
prevent  injury  to  postal  personnel.  The 
use  of  heavy  gauge  shrink  wrap  over 
banding  is  the  recommended  method  of 
seeming  bundles.  However,  use  of  only 
bandLng  material,  or  c:iy  shrink  wrap  is 
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acceptable.  Banding  material,  if  used 
must  be  applied  once  around  the  length 
and  once  around  the  girth  of  each 
bundle.  The  use  of  metal  strapping  and 
wire  to  secore  bundles  is  prohibited. 

.64    Pallet  Preparation. 

.641    Wei^t  and  Volume.  The 
minimum  mail  load  of  a  pallet  is  650 
pounds.  The  maidmum  groes  weight  of  a 
pallet  (the  pallet  and  the  mail)  is  2,000 
potmds.  Exception:  Up  to  10  percent  of 
the  paUets  in  a  mailii^  may  contam  less 
than  650  pounds  of  mail,  if  the  mailer 
provides  the  pallets  for  those  paUets 
containing  less  than  650  pounds. 

.642    Sortation.  Bundles  must  be 
placed  on  pallets  as  described  below, 
beginning  with  palleU  for  the  finest 
sortation  level  (5-digit)  through  the 
largest  authorized  leveL  Physical  barrier 
sheets  must  be  used  to  separate  carrier 
route  and  5-digit  made-up  mail  on  5-digit 
pallets. 

a.  5-digit  Pallets.  Whenever  there  are 
650  or  more  pounds  of  packages  and 
bundles  for  the  same  5-digit  ZIP  Code 
area  they  must  be  placed  on  a  pallet 
labeled  to  that  5-d^t  destination.  Pallet 
labels  must  be  prepared  and  affixed  to 
the  pallet  in  accordance  with  667.643. 
The  labels  must  contain  the  information 
required  for  5-digit  sack  labels  in 
667.132a  in  the  format  required  by  that 
section. 

b.  Optional  Multi-Coded  City  Pallets. 
After  making  up  all  required  5-digit 
paUets  mailers  may,  at  their  option, 
place  any  packages  and  bundles 
remaining  that  are  destined  for  the  same 
optional  multi-coded  dty  included  in 
467.114,  on  a  pallet  labeled  to  that  dty. 
provided  the  minimum  and  maximum 
weight  requirements  of  650  to  2000 
pounds  are  met  The  pallet  labels  must 
be  prepared  and  affixed  to  the  pallet  in 
accordance  with  667.643.  The  pallet 
labels  must  contain  the  information 
required  for  optional  multi-coded  dty 
sack  labels  in  667.132b  in  the  format 
required  by  that  section. 

c.  3-Digit  Pallet*.  It  after  preparing  all 
required  5-digit  paUets  (and  optional 
multi-coded  dty  pallets  if  the  oiailer 
chooses  to  prepare  them)  there  are  650 
poimds  or  more  of  packages  and 
bundles  remaining  that  are  destined  for 
the  same  3-digit  ZIP  Code  prefix  area. 
they  must  be  placed  on  a  paUet  labeled 
to  that  3-digit  destination.  The  paUet 
labels  must  be  prepared  and  affixed  to 
the  paUet  in  accordance  with  667.643. 
The  pallet  labels  must  contain  the 
information  required  for  3-digit  sacks  in 
667.132c  in  the  format  requireid  by  that 
section. 

d  SCF  PaUets.  If.  after  preparing  all 
required  5-digit  paUets,  optional  multi- 
coded  dty  paUets.  and  required  3-tiigit 
pallets,  there  are  650  pooods  or  more  of 
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padcages  and  bundles  reoiainiBc  tbat 
are  destined  for  ZIP  Codes  served  by  the 
same  Sectiooal  Center  Fadbty.  diey 
most  be  placed  on  a  pallet  labeled  to 
that  Sectional  Center  FadHty.  The  pallet 
labels  must  be  prepared  and  affixed  to 
the  pallet  in  accordance  wttfa  ttffJUa. 
The  labels  must  contam  the  information 
required  for  SCF  sacks  in  e67.132d.  in 
the  format  required  by  that  section. 

e.  Optional  BMC  PaUets.  It  after 
preparing  aU  required  5-digit  pallets. 
optional  multi-coded  city  pallets 
(optional),  required  3-digit  pallets  and 
required  SCF  paUets.  there  are  650 
pounds  or  more  of  packages  and 
bundles  remaining  that  are  destined  for 
ZIP  Codes  served  by  the  same  BMC 
they  may  be  placed  on  a  pallet  labeled 
to  that  destination  BMC  Bundles  and 
packages  placed  on  BMC  pallets  must 
be  machinable  (see  e67.634a).  The  paUet 
labels  must  be  prepared  and  affixed  to 
the  pallet  in  accordance  with  667.643. 
The  pallet  labels  must  contain  the 
informabon  required  for  destination 
BMC  pallets  in  667, 222.  in  the  format 
required  by  that  section. 

.643    Pallet  Ubels. 

a.  General.  All  paUets  must  be 
provided  with  at  least  two  clearly 
visible  labels.  Labels  must  be  at  least  8 
inches  by  11  inches  in  size,  with  letters 
at  least  V4  of  an  inch  in  height.  Labels 
must  be  placed  on  at  least  two  adjacent 
sides  of  the  pallet.  See  e67.642a-e, 
concerning  the  information  which  must 
appear  on  the  labels. 

b.  Additional  information  required  for 
paUets  containing  carrier  route  presort 
level  rate  padcages  or  bundles. 

(1)  Pallets  containing  only  carrier 
route  packages  or  bundles  or  carrier 
routes  packages  or  bundles.  If  any  type 
of  paUet  contains  only  carrier  route 
packages  or  carrier  routes  bundles  the 
contents  line  of  the  pallet  label  must 
show  the  words  CARRIER  ROUTES 
after  the  description  of  contents  (3C 
Flats,  3C  LTRa  etc.). 

(2)  Five-digit  paUets  containing  carrier 
route  and  basic  level  rate  packages  or 
bundles.  If  a  5-digit  paUet  contains  both 
basic  rate  and  carrier  route  rated 
packages  or  bundles,  the  pallet  label 
must  show  the  words  Mixed  5-DIGIT/ 
CARRIER  Routes  after  the  contents 
description  (3C  FLATS,  3C  LTRS.  etc.). 

Note^-Fhre-digit  presort  level  rale 
packages  and  bundles  and  third-daae  earner 
route  rate  packages  and  bundles  may  not  be 
pari  of  the  same  mailing  and  they  liiay  not  be 
palletized  on  the  same  pallet. 

.644    Physical  Characteristics. 

PaUets  must  be  constructed  of  high 
quality  material,  designed  to  handle 
loads  equal  to  a  groes  weight  of  2000 
pounds  with  volumes  up  to  65  cubic  feet 


The  dimensions  BBist  be  46  inches  by  40 
inches.  The  paUets  amst  be  den^wd  far 
foer  way  entry  by  fork  tracks  and  two 
way  en^  for  pallet  iack*.  RrilH 
mailings  must  bewrapped  with 
shrinkaMe  or  stretcfaaMe  plastic  and 
prepared  to  retain  intepity  tfarougboot 
transportation  and  handHng.  Wooden 
top  caps  the  same  size  as  the  paD^  ne 
required  on  pallets  with  gross  weights  of 
less  than  1.000  pounds.  Top  caps  must 
be  affixed  to  the  paUet  tvith  nj^ 
straffing. 

.65    Presentation  of  Mailings.  Sacks 
containing  packages  for  SDC  state  or 
mixed  states  destinations,  or  containing 
packages  or  bundles  remaining  after  all 
possible  paUets  have  been  prepared 
may  be  presented  along  with  the 
palletized  mailing  (i.e.,  on  the  same 
mailing  statement),  if  the  sacks  are 
physicaUy  segregated  from  die 
palletized  portion  of  the  mailing 
667.7    PaUetizing  Sacks. 

.71    Regional  Authorization. 

.711    The  Regional  Postmaster 
General  of  the  region  where  the  mailer 
is  located  may  authorize  die  preparatioa 
of  sacked  third-class  mail  on  pallets,  if 
such  preparation  is  beneficial  to  the 
Postal  Service.  The  mailer,  on  behalf  of 
the  client  must  submit  an  ai^>bcation 
for  each  publisher  to  the  Regional 
Postmaster  General  of  the  region  ivbere 
the  mailer  is  located.  The  foDowing 
information  must  be  included  in  the 
application: 

a.  Ihe  name  of  the  client  fivqnency  of 
mailing  and  approximate  maili^  dates; 

b.  A  list  of  die  post  offices  of  entT3r; 

c.  The  approximate  weight  of  a  single 
copy; 

d.  A  Ineakdown  of  mail  preparation 
for  each  entry  post  office  that  shows  the 
destination  of  each  pallet  to  be  prepared 
for  the  mailings  submitted  at  that  postal 
faciUty; 

e.  The  approximate  number  of  sacks 
and  pieces  for  each  pallet  make-up; 

f  The  average  weight  of  a  paUet  load; 

g.  The  approximate  number  of  pallets 
in  the  mailing  that  wiU  weigh  less  ri>an 
650  pounds:  and 

h.  The  number  of  paUets  required 
If  an  authorization  is  granted,  mailers 
must  be  prepared  to  submit  informatian 
for  future  issues,  sudi  as  that  required  in 
the  original  application,  at  the  request  of 
the  Regional  Poctmaster  GeneraL 

.712    The  application  and  supporting 
material  wiU  be  reviewed  by  the 
General  Manager,  Logistics  Division,  the 
General  Manager,  Accounting  and 
Revenue  Protection  Division,  and  by  aU 
others  concerned 

The  RegicMial  Postmaster  General  \o 
whom  the  application  is  submitted  will 
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issue  to  the  mailer  the  authorization  or 
denial  of  the  request  to  palletize  sacks 
for  all  post  offices  of  entry.  Copies  of  the 
authorization  will  be  forwarded  to  all 
affected  entry  post  offices  and  Regional 
Postmasters  General  by  the  authorizing 
Regional  Postmaster  General 
Audiorizations  will  be  granted  for  a 
specific  period  of  time,  not  to  exceed 
two  years.  At  least  every  six  months. 
the  Regional  Postmaster  General  or 
authorized  representative  must  request 
the  mailer  to  submit  the  information 
required  in  the  application  for  an 
upcoming  mailing  and  perform  a  review 
of  the  mailer's  continued  eligibility  to 
palletize  sacks. 

Authorizations  to  palletize  sacks  will 
be  revoked  when  it  is  determined  that 
method  of  preparation  is  no  longer 
beneficial  to  the  Postal  Service. 

.72    Package  Preparation. 

See  sections  667.1.  667.3,  and  667.4. 

.73    Sack  Preparation. 

.731    Weight  and  Volume.  No  more 
than  70  pounds  of  mail  may  be  placed  in 
any  sack. 

.732    Sack  Labeling.  Sacks  must  be 
labeled  in  accordance  with  the 
requirement  in  667.13  and  667.32. 

.733    Sack  Sortation.  See  667.13. 
667.32,  and  667.42. 

.74    Pallet  Preparation. 

.741    Weight  and  Volume.  The 
minimum  mail  load  of  a  pallet  is  650 
pounds.  The  maximum  gross  weight  of  a 
pallet  (the  pallet  and  the  mail]  is  2,000 
pounds.  Exception:  Up  to  10  percent  of 
the  pallets  in  a  mailing  may  contain  less 
than  650  pounds  of  mail,  if  the  mailer 
provides  the  pallets  for  those  pallets 
containing  less  than  650  pounds. 

.742    Sortation.  Sacks  must  be  placed 
on  pallets  as  described  below,  beginning 
with  pallets  for  the  finest  sortation  level 
(5-digit  pallets)  through  the  largest  level 
(destination  BMC). 

a.  Five-digit  Pallets.  Whenever  there 
are  650  or  more  pounds  of  sacks  for  the 
same  5-digit  ZIP  code  area  they  must  be 
placed  on  a  pallet  labeled  to  that  5-digit 
destination.  Pallet  labels  must  be 
prepared  and  affixed  to  the  pallet  in 
accordance  with  667.743. 

The  labels  must  contain  the 
information  required  for  5-digit  sack 
labels  in  667.132a  in  the  format  required 
by  that  section.  Pallets  containing 
carrier  route  and  5-digit  sacks  must  note 
this  on  the  contents  line  of  the  pallet 
label.  A  physical  barrier  sheet  must  be 
placed  between  the  carrier  route  and  5- 
digit  sacks. 

b.  Optional  Multi-Coded  City  Pallets. 
After  making  up  all  required  5-digit 
pallets,  mailers  may,  at  their  option, 
place  any  packages  and  bundles 
remaining  that  are  destined  for  the  same 
optional  multi-coded  city  included  in 


467.114.  on  a  pallet  labeled  to  that  city, 
provided  the  minimum  and  maximum 
weight  requirements  in  667.741  are  met 
The  pallet  labels  must  be  prepared  and 
affixed  to  the  pallet  in  accordance  with 
667.743.  The  pallet  labels  must  contain 
the  information  required  for  optional 
multi-coded  dty  sack  labels  in  667.132b, 
in  the  format  required  by  that  section. 

c.  Three-digit  Pallets.  If.  after 
preparing  all  required  5-digit  pallets 
(and  optional  multi-coded  city  pallets,  if 
the  mailer  chooses  to  prepare  them) 
there  are  650  pounds  or  more  of  sacks 
remaining  that  are  destined  for  the.  same 
3-digit  Zff  Code  prefix  area,  they  must 
be  placed  on  a  pallet  labeled  to  that  3- 
digit  destination.  The  pallet  labels  must 
be  prepared  and  affixed  to  the  pallet  in 
accordance  with  667.743.  The  pallet 
labels  must  contain  the  information 
required  for  3-digit  sacks  in  667.132c  in 
the  format  required  by  that  section. 

dL  SCF  Pallets.  If,  after  preparing  all 
required  5-digit  pallets,  optional  multi- 
coded  city  pallets,  and  required  3-digit 
pallets,  there  are  650  pounds  or  more  of 
sacks  remaining  that  are  destined  for 
ZIP  Codes  served  by  the  same  Sectional 
Center  Facility,  they  must  be  placed  on 
a  pallet  labeled  to  that  Sectional  Center 
Facility.  The  pallet  labels  must  be 
prepared  and  affixed  to  the  pallet  in 
accordance  with  667.743.  The  pallet 
labels  must  contain  the  information 
required  for  SCF  sacks  in  667.132d,  in 
the  format  required  by  that  section. 

e.  Optional  BMC  Pallets.  If.  after 
preparing  all  required  5-digit  pallets, 
optional  multi-coded  city  pallets 
(optional),  required  3-digit  pallets  and 
required  SCF  pallets,  there  are  650 
pounds  or  more  of  sacks  remaining  that 
are  destined  for  ZIP  Codes  served  by  the 
same  BMC,  they  may  be  placed  on  a, 
pallet  labeled  to  that  destination  BMC. 
The  pallet  labels  must  be  prepared  and 
affixed  to  the  pallet  in  accordance  with 
667.743.  The  pallet  labels  must  contain 
the  information  required  for  destination 
BMC  pallets  in  867.222.  in  the  format 
required  by  that  section. 

.743    Pallet  Labels.   . 

a.  General.  All  pallets  must  be 
provided  with  at  least  two  clearly 
visible  labels.  Labels  must  be  al  least  8 
inches  by  11  inches  in  size,  with  letters 
at  least  V^  of  an  inch  in  height.  Labels 
must  be  placed  on  at  least  two  adjacent 
sides  of  the  pallet  See  667.13, 667.32. 
and  667.42.  concerning  the  information 
which  must  appear  on  the  labels. 

b.  Additional  information  required  for 
pallets  containing  carrier  route  presort 
level  rate  mail  sacks. 

(1)  Pallets  containing  only  carrier 
route  sacks.  If  any  type  of  pallet 
contains  only  carrier  route  sacks  or 
carrier  routes  sacks,  the  contents  line  of 


the  paHet  label  must  show  the  words 
CARRIER  ROUTES  after  the  description 
of  contents  (3C  FLATS.  3C  LTRS,  etc.). 

Note. — ^Third-clasa  carrier  route  rate  sacks 
and  5-digit  presort  level  rate  sacks  may  not 
be  part  of  the  same  mailing  and  they  may  not 
be  pailefizsd  on  the  same  pallet. 

(2)  Five-digit  pallets  containing  carrier 
route  and  basic  level  rate  sacks.  If  a 
pallet  contains  only  5-digit  basic  rate 
sacks  and  carrier  route  rate  sacks  the 
pallet  label  must  show  the  words 
MIXED  5-DIGIT/CARRIER  ROUTES 
after  the  contents  description  (3C 
FLATS,  3C  LTRS,  etc.). 

.744    Hiysical  Characteristics. 

Pallets  must  be  constructed  of  high 
quality  material,  designed  to  handle 
loads  equal  to  a  gross  weight  of  2000 
pounds  with  volumes  up  to  65  cubic  feet 
The  dimensions  must  be  48  inches  by  40 
inches.  The  pallets  must  be  designed  for 
four  way  entry  by  foric  trucks  and  two 
way  entry  for  pallet  jacks.  Pallet 
mailings  must  be  wrapped  with 
shrinkable  or  stretchable  plastic  and 
prepared  to  retain  integrity  throughout 
transportation  and  handling.  Wooden 
top  caps  the  same  size  as  the  pallet  are 
required  on  pallets  with  gross  weights  of 
less  than  1000  pounds.  Top  caps  must  be 
affixed  to  the  pallet  with  nylon 
strapping. 

667.8    Palletizing  Machinable  Third- 

Class  Parcels.  j 

.81    Regional  Authorization. 

.811    The  Regional  Postmaster 
General  of  the  region  where  the  mailer 
is  located  may  authorize  the  preparation 
of  third-class  machinable  mail  on  pallets 
instead  of  sacking  if  such  preparation  is 
beneficial  to  the  Postal  Service. 
Generally,  authorization  for  this  type  of 
mail  preparation  will  be  granted  only 
when  the  amount  of  mail  on  each  pallet 
is  equivalent  to  or  greater  than  30  sacks 
which  would  otherwise  be  prepared. 
The  mailer  must  submit  an  application 
to  the  Regional  Postmaster  General  of 
the  region  where  the  mailer  is  located 
for  each  client  An  application  for 
palletization  may  be  obtained  from  the 
region  where  the  mailer  is  located  and 
at  a  minimum  will  require  the  following 
information: 

a.  The  name  of  the  client,  frequency  of 
mailing  and  approximate  mailing  dates; 

h.  A  list  of  the  post  offices  of  entry; 

c.  The  approximate  weight  of  a  single 
piece; 

d.  A  breakdown  of  mail  preparation 
for  each  entry  post  office  that  shows  the 
destination  of  each  pallet  to  be  prepared 
for  the  mailings  submitted  at  that  postal 
facility: 

e.  The  approximate  number  of  pieces 
for  each  pallet  make-up: 
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f.  The  average  weight  of  a  pallet  load; 

g.  The  approximate  number  of  pallets 
in  the  mailing  that  will  weigh  less  than 
650  pounds; 

h.  The  niunber  of  sacks  that  would 
otherwise  be  needed  in  the  mailing;  and 

i.  The  number  of  pallets  required. 
If  an  authorization  is  granted,  mailers 
must  be  prepared  to  submit  information 
for  future  issues,  such  as  that  required  in 
the  original  application,  at  the  request  of 
the  Regional  Postmaster  General. 

.812    The  application  and  supporting 
material  will  be  reviewed  by  the 
General  Manager,  Logistics  Division,  the 
General  Manager,  Accounting  and 
Revenue  Protection  Division,  and  by  all 
others  concerned.  The  Regional 
Postmaster  General,  to  whom  the 
application  is  submitted,  will  issue  to 
the  mailer  the  authorization  or  denial  of 
the  request  to  palletize  machinable 
parcels  for  all  post  offices  of  entry. 
Copies  of  the  authorization  will  be 
forwarded  to  all  affected  entry  post 
offices  and  Regional  Postmasters 
General  by  the  authorizing  Regional 
Postmaster  General.  Authorizations  will 
be  granted  for  a  specific  period  of  time, 
not  to  exceed  two  years.  At  least  every 
six  months,  the  Regional  Postmaster 
General  or  authorized  representative 
must  request  the  mailer  to  submit  the 
information  required  in  the  application 
for  an  upcoming  mailing  and  perform  a 
review  of  the  mailer's  continued 
eligibility  to  palletize  machinable 
parcels.  Authorizations  to  palletize 
machinable  parcels  wiD  be  revoked 
when  it  is  determined  that  method  of 
preparation  is  no  longer  beneficial  to  the 
Postal  Service. 

.82    Machinable  Parcel  Pallet 
Preparation. 

.821     Weight  and  Volume.  The 
minimum  mail  load  of  a  pallet  is  650 
pounds.  The  maximum  gross  weight  of  a 
pallet  (the  pallet  and  the  mail)  is  2.000 
pounds.  Exception:  Up  to  10  percent  of 
the.pallets  in  a  mailing  may  contain  less 
than  650  pounds  of  mail,  if  the  mailer 
provides  the  pallets  for  those  pallets 
containing  less  than  650  pounds. 

.822    Sortation.  Pallets  must  be  made 
up  to  the  destinations  described  in  667.2. 

a.  Five-Digit  Pallets.  Whenever  there 
are  650  or  more  pounds  of  mail  for  the 
same  5-digit  ZIP  Code  area  it  must  be 
placed  on  a  pallet  labeled  to  that  5-digit 
destination.  Ptdlet  labels  must  be 
prepared  and  affixed  to  the  pallet  in 
accordance  with  667.823.  The  labels 
must  contain  the  information  required 
for  5-digit  sack  labels  in  667.2  in  the 
format  required  by  that  section. 

b.  Destination  BMC  Pallets.  If.  after 
preparing  all  required  5-digit  pallets, 
there  are  650  poimds  or  more  of  mail 


destined  for  ZIP  Codes  served  by  the 
same  BMC,  it  must  be  placed  on  a  pallet 
labeled  to  that  destination  BMC.  Pieces 
placed  on  BMC  pallets  must  be 
machinable  (see  128).  The  pallet  labels 
must  be  prepared  and  affixed  to  the 
pallet  in  accordance  tvith  667.823.  The 
labels  must  contain  the  informaticm 
required  for  destination  BMC  sacks  in 
667.2.  in  the  format  required  by  that 
section. 

c.  Origin  BMC  Pallets.  After  preparing 
all  required  5-digit  pallets  and 
destination  BMC  pallets,  the  remaining 
pieces  must  be  placed  on  pallets  labeled 
to  the  origin  BMC.  The  pallet  labels 
must  be  prepared  and  affixed  to  the 
pallet  in  accordance  with  667.823.  The 
labels  must  contain  the  information 
required  for  origin  BMC  sacks  in  667.2, 
in  the  format  required  by  that  section. 
.823     Labeling. 

All  pallets  must  be  provided  with  two 
clearly  visible  labels.  Labels  must  be  at 
least  8  inches  by  11  inches  in  size,  with 
letters  at  least  V4  inch  in  height  Labels 
must  be  placed  on  two  adjacent  sides  of 
the  pallet.  See  667.2.  concermng  the 
information  which  must  appear  on  the 
labeU. 

.824    Physical  Characteristics.  Pallets 
must  be  constructed  of  high  quality 
material,  designed  to  handle  loads  equal 
to  a  gross  weight  of  2000  pounds  with 
volumes  up  to  65  cubic  feet.  The 
dimensions  must  be  48  inches  by  40 
inches.  The  pallets  must  be  designed  for 
four-way  entry  by  fork  trucks  and  two- 
way  entry  for  pallet  jacks.  Pallet 
mailings  must  be  wrapped  with 
shrinkable  or  stretchable  plastic  and 
prepared  to  retain  integrity  throughout 
transportation  and  handling.  Wooden 
top  caps,  the  same  size  as  the  pallets, 
are  required  on  pallets  with  gross 
.  weights  of  less  Uian  1000  poimds.  Top 
caps  must  be  affixed  to  the  pallets  with 
nylon  strapping. 

.83    Presentation  of  Mailings.  Pieces 
for  areas  served  by  the  origin  BMC  may 
be  presented  along  with  palletized 
parcels  as  part  of  the  same  mailing  (i.e., 
on  the  same  mailing  statement),  if  the 
sacks  are  physically  segregated  fiom  the 
palletized  portion  of  the  mailing. 

Palletized  machinable  pieces  to  be 
mailed  at  the  third-class  carrier  route 
presort  rate  and  the  third-class  5-digit 
presort  level  rate  must  be  mailed  imder 
the  provisions  of  667.5.  667.6.  and  667.7. 

Part  787— Preparation  of  Bound  Printed 
Matter 

Old  section  767.6  is  renumbered  as 
767.7. 

Add  new  section  767.6. 

Amend  767.41  through  767.5  to  read  as 
follows: 


767.4    Bundling  Instead  of  Sacking 
(Bedloaded  Bundles) 
.41    Regional  Authorization 
.411    The  Regional  Postmaster 
General  of  the  region  where  the  mailer 
is  located  may  authorize  preparation  of 
bound  printed  matter  mail  in  bundles 
outside  of  mail  sacks  if  such  preparation 
is  beneficial  to  the  Postal  Service. 
Generally,  authorization  will  be  granted 
only  when  the  number  of  bundles  does 
not  exceed  the  number  of  sacks >vhich 
would  otherwise  be  used  in  a  mailing. 
The  mailer,  on  behalf  of  the  client  must 
submit  an  appUcation  to  the  Regional 
Postmaster  General  of  the  region  where 
the  mailer  is  located  for  eadi 
publication.  The  following  information 
must  be  furnished  with  the  application: 

a.  Name  of  client  and  frequency  of 
mailing; 

b.  Identity  of  post  offices  to  %vhich 
shipments  will  be  made;  and 

c.  Approximate  quantity  of  copies  and 
number  of  bundles  to  each  office. 

If  an  authorization  is  granted,  mailers 
must  be  prepared  to  submit  information 
for  future  issues  of  the  publication,  such 
as  that  required  in  the  original 
application,  at  the  request  of  the 
Regional  Postmaster  General 

.412    The  application  and  supporting 
material  will  be  reviewed  by  the 
General  Manage.  Logistics  Division,  the 
General  Manager.  Accounting  and 
Revenue  Protection  Division,  and  by  all 
others  concerned.  Hie  Regional 
Postmaster  General  to  whom  the 
application  is  submitted  will  issue  to  the 
mailer  the  authorization  or  denial  of  the 
request  to  bundle  instead  of  sack  the 
publication  for  all  post  offices  of  entry. 
Copies  of  the  authorization  will  be 
forwarded  to  all  affected  entry  post 
offices  and  Regional  Postmasters 
General  by  the  authorizing  Regional 
Postmaster  General. 

Authorizations  will  be  granted  for  a 
specific  period  of  time,  not  to  exceed 
two  years.  At  least  every  six  months, 
the  Regional  Postmaster  General  or 
authorized  representative  must  request 
the  mailer  to  submit  the  information 
required  in  the  application  for  an 
upcoming  issue  and  perform  a  review  of 
the  publication's  continued  eligibiUty  to 
bundle  instead  of  sack.  Authorizations 
to  bundle  instead  of  sack  will  be 
revoked  when  it  is  determined  that 
method  of  preparation  is  no  longer 
beneficial  to  the  Postal  Service. 

.42    Package  Preparation. 

.421    Weight  and  Volume.  A  package 
must  contain  a  minimum  of  two  copies 
of  the  publication  and  must  not  exceed 
40  pounds  in  weight    ^ 
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.422    Sortatian.  Maikrt  mast  presort 
copies  and  secure  them  into  5-digit,  3- 
digit  and  state  bundles. 

.423    Labels.  Five-digit  3-digit  and 
state  bundles  most  be  labeled  in 
accordance  with  767.2. 

.43    Bundle  Preparation. 

.431     Weight  and  Vohmie.  A  bundle 
nnut  weigh  at  least  20  pounds  or  be  of 
at  least  1,000  cubic  inches  of  vohune. 
The  weight  of  a  handle  must  not  exceed 
40  pounds. 

.432    Sortation.  A  bundle  must  be 
prepared  when  there  are  20  or  more 
(KMind*  or  14)00  or  more  cubic  inches  of 
packages  for  a  particular  level  of 
sortation.  Lesser  quantities  must  be 
included  in  bundles  for  the  next  larger 
level  of  sortation.  Mail  for  no  more  than 
one  zone  maylie  placed  in  a  bondle. 

.433    Labels.  All  bundles  must  be 
appropriately  labeled  on  top  with  a  non- 
standard facing  shp  to  show  destination, 
contents  and  origin  as  required  with 
sacks  (see  767.2). 

.434    Physical  Characteristics  of 
Bundles. 

a.  Non-Local  Processing  and  Delivery. 
Bundles  must  be  machinable  by  Postal 
Service  sack-sorting  equipment  unless 
they  consist  of  mail  intended  only  for 
local  area  debvery  (see  7B7.434b).  The 
mailer  must  satisfy  the  Postal  Service 
that  mailings  are  machinable.  This  can 
be  verified  by  having  the  mailing  post 
office  test  process  ten  or  more  bundles 
of  each  representative  bundle  size 
expected  in  die  mailings  of  two  or  more 
passes  through  a  bulk  mail  center 
(BMC).  The  potential  of  the  bundles  to 
cause  damage  to  oth«  mail  must  also  be 
tested.  Ordinarily,  bundles  require  cross 
strapping  and  heavy  gauge  shrink  or 
stretch  wrap  to  insure  their  integrity  in 
the  mailstream. 

b.  Local  Processing  and  Delivery. 
When  bound  printed  materials  are 
entered  for  local  processing  and  delivery 
(i.e.,  same  Sectional  Center  Facility 
area),  they  need  not  meet  die 
requirements  of  767.434a.  However, 
bundles  must  be  securely  bound  to 
withstand  handling  witlu>ut  breakage  or 
daatage  and  to  prevent  injury  to  postal 
personnel  or  damage  to  mechanized 
sorting  systems.  Binding  material  must 
be  applied  at  least  once  around  the 
length  and  girth.  The  use  of  metal 
strapping  and  wire  to  secure  bundles  is 
prohibited. 

767.5    Palletizing  Instead  of  Sacking 
(Bundle*  Presented  on  Pallets). 
.51    Hegkmal  Authorization. 
.511    The  Regional  Postmaster 
General  of  the  region  where  the  mailer 
is  located  may  authorize  the  preparation 
of  bound  printad  matter  mail  in  bundles 
placed  on  pallets  instead  of  sacking  if 


such  iHeparation  is  beneficial  to  the 
Postal  Service.  Generally,  authorization 
for  this  type  of  mail  preparation  will  be 
granted  only  when:  (1)  die  number  of 
bundles  to  be  prepared  is  not  more  than 
four  times  the  number  of  sacks  which 
would  otherwise  be  prepared  for 
material  to  be  placed  on  3-digit  and  SCF 
pallets,  and  not  more  than  five  times  the 
number  of  sacks  that  would  otherwise 
be  prepared  for  material  to  be  placed  on 
5-digit.  opti<mal  dty,  and  BMC  pallets, 
and  (2)  when  the  amount  of  mail  on  each 
pallet  is  equivalent  to  or  greater  than  30 
sacks  which  would  otherwise  be 
prepared.  The  mailer,  on  behalf  of  the 
client,  must  submit  an  ajqilication  to  the 
Regional  Postmaster  General  of  the 
region  where  the  mailer  is  located  for 
each  chenL  An  application  for 
palletization  may  be  obtained  from  the 
region  where  the  mailer  is  located  and 
at  a  minimum  will  require  the  following 
information: 

a.  The  name  of  the  client  frequency  of 
mailing  and  approximate  mailing  dates: 

b.  A  list  of  the  post  offices  of  entry; 

c.  The  approximate  weight  of  a  single 
copy; 

d.  A  breakdown  of  mail  preparation 
for  each  entry  office  that  shows  the 
destination  of  each  pallet  to  be  prepared 
for  the  mailings  submitted  at  that  postal 
facihty; 

e.  The  approximate  nvunber  of  bundles 
for  eac^  pallet  make-up; 

f.  The  average  weight  of  a  pallet  load: 

g.  The  approximate  number  of  pallets 
in  the  mailing  that  will  wei^  less  than 
650  pounds; 

h.  The  number  of  sacks  that  would 
otherwise  be  needed  in  the  mailing  and 

i.  The  number  of  pallets  required. 
If  an  authorizatiao  is  granted,  mailers 
must  be  prepared  to  submit  information 
for  future  issues,  such  as  that  required  in 
the  original  apphcation,  at  the  revest  of 
the  Regional  Postmaster  General. 

.512    The  application  and  suj^wrting 
material  will  be  reviewed  by  thie 
General  Manager.  Logistics  Division,  the 
General  Manager,  Accounting  and 
Revenue  Protection  Division,  and  by  all 
odiers  concerned.  The  Regimial 
Postmaster  General  to  whom  die 
application  is  submitted  will  issue  to  the 
mailer,  the  authorization  or  denial  of  the 
request  to  bundle  instead  of  sack  the 
mailing  for  all  pott  offices  of  entry. 
Copies  of  the  authorization  will  be 
forwarded  to  aW  affected  entry  post 
ofRces  and  Regional  Postmasters 
General  by  the  authorizing  Regional 
Postmaster  GeneraL  Authorizations  will 
be  granted  for  a  specific  period  of  time, 
not  to  exceed  two  years.  At  least  every 
six  months,  the  Regional  Postmaster 
General  or  authorized  representative 


must  request  the  mailer  to  submit  die 
information  required  in  the  application 
for  an  upcoming  mailing  and  perform  a 
review  of  the  mailer's  continued 
eligibility  to  bundle  instead  of  sack. 
Authorizatioos  to  bimdle  instead  of  sack 
will  be  revcdced  when  it  is  determined 
that  method  of  preparation  is  no  longer 
beneficial  to  the  Postal  Service. 

.52    Bundle  Preparation. 

.521    Weight  and  Volume.  A  bundle 
must  be  iH^vared  when  there  are  at 
least  15  poinids  or  more  of  mail  or  at 
least  1,000  cubic  inches  of  vohune.  The 
weight  of  the  bundle  must  not  exceed  20 
pounds. 

.522    Sortation.  Mailers  must  presort 
copies  and  secure  them  into  bundles  as 
required  in  767.221  through  767.224. 
When  there  are  15  pounds  for  a 
destinatioa  copies  must  be  secured  into 
bundles  weighing  at  least  15  pounds.  For 
example,  if  there  are  14  pounds  of  mail 
for  a  5-digit  ZIP  Code,  only  one  bundle 
weighing  14  pounds  must  be  prepared.  If 
there  are  25  pounds  of  meul  for  a  5-digit 
ZIP  Code,  a  15  pound  bondle  and  a  10 
pound  bundle  labeled  to  that  5-digit 
destination  is  acceptable  as  well  as  one 
20  fiound  bundle  and  one  5  pound 
bundle  for  the  same  5-digit  ZIP  Code 
destinatioa. 

Note.— State  Distribution  Center  (SDC), 
State,  and  Mixed  States  bundles  must  not  be 
included  in  the  palletized  portion  of  the 
mailing.  Such  Irandles  must  be  saclced  in 
accordance  with  707.225  through  767.227. 

.523    Labels. 

a.  Bundles  (^  BMC  Pallets.  All 
bundles  that  are  placed  on  BMC  pallets 
must  be  labeled  with  a  facing  slip 
containing  only  the  destination 
information  required  for  sack  labels  in 
767.221  through  767  J>24.  Two  zeros  must 
be  added  to  the  end  of  all  3<iigit  ZIP 
Code  prefixes  that  may  appear  on  the 
destination  line  of  the  labels.  These 
requirements  will  assist  processing  on 
BMC  pfut^I  sorters. 

b.  Other  Bundle*.  Bundles  must  be 
labeled  with  pressure-sensitive  labels, 
or  the  optional  endorsement  line,  as 
provided  in  468. 

.524    Physical  Characteristics. 

Bundle*  mast  be  securely  tied, 
strapped,  wrapped,  or  otherwise 
prepared  to  maintain  their  integrity. 

b.  Bundles  OQ  Pallets. 

(1)  Bundles  on  BMC  Pallets.  Bundles 
that  are  placed  on  BMC  pallets  must  be 
machinable  oo  BMC  parcel  sorters  and 
must  be  prepared  using  shrink  wrap. 
Since  shrink  wrap  alone  may  not  result 
in  a  machinable  package,  it  is 
recommended  dut  each  bundle  be-both 
banded  around  the  length  and  girdi  and 
shrink  wnqiped.  The  mailer  must  satisfy 
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die  Postal  Service  diat  die  bundles  are 
machinable.  This  will  be  verified  by 
having  the  mailing  post  office  test 
process  10  or  more  bundles  of  each 
representative  bundle  size  expected  in 
the  mailings  on  two  or  more  passes 
through  die  BMC.  The  potential  of  the 
bundles  to  cause  damage  to  other  mail 
must  also  be  tested  while  being 
processed  on  BMC  primary  and 
secondary  parcel  sorters. 

(2)  Other  Bundles.  Bundles  must  be 
securely  bound  to  withstand  handling 
without  breakage  or  damage  and  to 
prevent  injury  to  postal  personnel.  The 
use  of  heavy  gauge  shrink  wrap  over 
banding  is  the  recommended  method  of 
securing  packages.  However,  use  of  only 
banding  material,  or  only  shrink  wrap  is 
acceptable.  Banding  material,  if  used, 
must  be  applied  at  least  once  around  the 
length  and  once  around  the  girth  of  each 
bundle.  The  use  of  metal  strapping  and 
wire  to  secure  bundles  is  prohibited. 

.53    Pallet  Preparation. 

.531     Weight  and  Volume.  The 
minimum  mail  load  of  a  pallet  is  650 
/pounds.  The  maximum  gross  weight  of  a 
pallet  (the  pallet  and  the  mail)  is  2,000 
pounds.  Exception:  Up  to  10  percent  of 
the  pallets  in  a  mailing  may  contain  less 
than  650  pounds  of  mail,  if  the  mailer 
provides  the  pallets  for  those  pallets 
containing  less  than  650  pounds. 

.532    Sortation.  Packages  and  bundles 
must  be  placed  on  pallets  as  described 
below,  beginning  with  pallets  for  the 
finest  sortation  level  (5-digit  pallets) 
through  the  largest' authorized  level. 

a.  5-Digit  Pallets.  Whenever  there  are 
650  or  more  pounds  of  bundles  for  the 
same  5-digit  ZIP  Code  area  they  must  be 
placed  on  a  pallet  labeled  to  diet  5-digit 
destination.  Pallet  labels  must  be 
prepared  and  affixed  to  the  pallet  and 
must  contain  the  information  required 
for  5-digit  sack  labels  in  767.2  in  the 
format  required  by  that  section. 

b.  Optional  Multi-Coded  City  Pallets. 
After  making  up  all  required  5-digit 
pallets  mailers  may,  at  their  option, 
place  any  bundles  remaining  diat  are 
destined  for  the  same  optional  multi- 
coded  city  inchided  in  467.114.  on  a 
pallet  labeled  to  that  city,  provided  the 
minimum  and  maximum  weight 
requirements  in  767.531  are  met  The 
pallet  labels  must  be  prepared  and 
affixed  to  the  pallet  and  must  contain 
the  information  required  for  optional 
multi-coded  city  sack  labels  in  767.222, 
in  the  format  required  by  that  section. 

c.  3-Digit  Pallets.  If,  after  preparing  all 
required  5-digit  pallets  (and  optional 
multi-coded  city  pallets  if  the  mailer 
chooses  to  prepare  them)  there  are  650 
pounds  or  more  of  bundles  remaining 
that  are  destined  for  the  same  3-digit  ZIP 
Code  prefix  area,  they  must  be  placed 


on  a  pallet  labeled  to  that  3-digit 
destination.  The  pallet  labels  must  be 
prepared  and  affixed  to  the  pallet  and 
must  contain  the  information  required 
for  3-digit  sacks  in  767.223,  format 
required  by  that  section. 

d.  SCF  Pallets.  If,  after  preparing  all 
required  5-digit  pallets,  optional  multi- 
coded  city  pallets,  and  required  3-digit 
pallets,  there  are  650  pounds  or  more  of 
bundles  remaining  that  are  destined  for 
the  same  zone  and  ZIP  Codes  served  by 
the  same  Sectional  Center  Facility,  they 
must  be  placed  on  a  pallet  labeled  to 
that  Sectional  Center  Facility.  The  pallet 
labels  must  be  prepared  and  affixed  to 
the  pallet  and  must  contain  the 
information  required  for  SCF  sacks  in 
767.224,  in  the  format  required  by  that 
section. 

e.  Optional  BMC  Pallets.  If.  after 
preparing  all  required  5-digit  pallets, 
optional  multi-coded  city  pallets 
(optional),  required  3-digit  pallets  and 
required  SCF  pallets,  there  are  650 
pounds  or  more  of  bundles  remaining 
that  are  destined  for  the  same  zone  and 
for  ZIP  Codes  served  by  the  same  BMC. 
they  must  be  placed  on  a  pallet  labeled 
to  that  destination  BMC.  Bimdles  placed 
on  BMC  pallets  must  be  machinable  (see 
767.524a).  The  pallet  labels  must  be 
prepared  and  affixed  to  the  pallet  and 
must  contain  the  information  required 
for  destination  BMC  pallets  in  767.322  in 
the  format  required  by  that  section. 

.534    Labeling 

All  pallets  must  be  provided  with  at 
least  two  clearly  visible  labels.  Labels 
must  be  at  least  8  inches  by  11  inches  in 
size,  widi  letters  at  least  V^  of  an  inch  in 
height  Labels  must  be  placed  on  two 
adjacent  sides  of  die  pallet.  See  767.221 
dirough  767.224  and  767.322.  concerning 
the  information  which  must  appear  on 
the  labels. 

.535    Physical  Characteristics.  Pallets 
must  be  constructed  of  high  quality 
material,  designed  to  handle  loads  equal 
to  a  gross  weight  of  2000  pounds  with 
volumes  up  to  65  cubic  feet  The 
dimensions  must  be  48  inches  by  40 
inches.  The  pallets  must  be  designed  for 
four  way  entry  by  fork  trucks  and  tvro 
way  entry  for  pallet  jacks.  Pallet 
mailings  must  be  wrapped  with      ^~. 
shrinkable  or  stretdiable  plastic  and 
prepared  to  retain  integrity  throughout 
transportation  and  handling.  Wooden 
top  caps  the  same  size  as  the  pallet  are 
required  on  pallets  with  gross  weights  of 
less  than  1000  pounds.  Top  caps  must  be 
affixed  to  the  pallet  with  nylon 
strapping. 

.54    P^sentation  of  Mailings.  Sacks 
containing  packages  for  SDC,  state  or 
mixed  states  destinations,  or  containing 
bundles  remaining  after  all  possible 
pallets  have  been  prepared,  may  be 


presented  along  with  palletized  bundles 
as  part  of  the  same  mailing  (i.e.,  on  the 
same  mailing  statement),  if  the  sacks  are 
physically  s^regated  from  the  bundled 
and  palletized  portion  of  the  mailing. 

767.6    Palletizing  Machinable  Fourth- 
Class  Parcels. 

.61    Regional  Authorization. 

.811     The  Regional  Postmaster 
General  of  the  region  where  the  mailer 
is  located  may  authorize  the  preparation 
of  fourth-class  machinable  mail  on 
pallets  instead  of  sacking  if  such 
preparation  is  beneficial  to  the  Postal 
Service.  Generally,  authorization  for  this 
type  of  mail  preparation  will  be  granted 
only  when  the  amount  of  mail  on  each 
pallet  is  equivalent  to  or  greater  than  30 
sacks  which  would  other%vise  be 
prepared.  The  mailer  must  submit  an 
application  to  the  Regional  Postmaster 
General  of  the  region  where  the  mailer 
is  located  for  each  client  An  application 
for  pallatization  may  be  obtained  from 
the  region  where  the  mailer  is  located 
and  at  a  minimum  will  require  the 
following  information: 

a.  The  name  of  the  client  frequency  of 
mailing  and  approximate  mailing  dates; 

b.  A  list  of  the  post  offices  of  entry: 

c.  The  approximate  weight  of  a  single 
piece: 

d!  A  breakdown  of  mail  preparation 
for  each  entry  post  office  that  shows  the 
destination  of  each  pallet  to  be  prepared 
for  the  mailings  submitted  at  that  postal 
facility; 

e.  liie  approximate  number  of  pieces 
for  each  pallet  make-up: 

f.  The  average  weight  of  a  pallet  load: 
g..The  approximate  number  of  pallets 

in  the  mailing  that  will  wei^  less  than 
650  pounds; 

h.  The  number  of  sacks  that  would 
otherwise  be  needed  in  the  mailing;  and 

i.  The  number  of  pallets  required. 
If  an  authorization  is  granted,  mailers 
must  be  prepared  to  submit  information 
for  future  issues,  such  as  that  required  in 
the  original  appUcation,  at  the  request  of 
the  Regional  Postmaster  General. 

.612    The  application  and  supporting 
material  will  be  reviewed  by  the 
General  Manager,  Logistics  Division,  the 
General  Manager,  AdKounting  and 
Revenue  Protection  Division,  and  by  all 
others  concerned.  The  Regional 
Postinaster  General  to  whom  the 
application  is  submitted  will  issue  to  the 
mailer  the  authorization  or  denial  of  the 
request  to  palletize  machinable  parcels 
for  all  post  offices  of  entry.  Copies  of  the 
authorization  will  be  forwarded  to  all 
affected  entry  post  offices  and  Regional 
Postmasters  General  by  the  authorizing 
Regional  Postmaster  General. 
Authorizations  will  be  granted  for  a 
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specific  period  of  time,  not  to  exceed 
two  yean.  At  least  every  six  month*, 
the  Regional  Postmaster  General  or 
authorized  representative  must  request 
the  mailer  to  submit  the  infonnatioD 
required  in  the  appUcation  for  an 
upcoming  mailing  and  perform  a  review 
of  the  mailer's  continued  eligibility  to 
palletize  machinable  parcels. 
Authorizations  to  palletize  machineable 
parcels  will  be  revoked  when  it  is 
determined  that  method  of  preparation 
is  no  longer  beneficial  to  the  Pmtal 
Service. 

.62    Machinable  Parcel  Pallet 
Prepare  tion 

.621    Weight  and  Vohune.  The 
miniiinun  mail  load  of  a  pallet  is  650 
poands.  The  maximum  gross  weight  of  a 
pallet  (the  pallet  and  the  mail)  is  2.000 
pounds.  Exception:  Up  to  10  percent  of 
the  pallets  in  a  mailii^  may  contain  less 
than  650  pounds  of  mail,  if  the  mailer 
provides  the  pallets  for  those  pallets 
containing  less  than  650  pounds. 

.622    Sortation.  Pallets  must  be  made 
up  to  the  destinations  described  in 
767.321.  767.322.  and  767.323. 

a.  5-Digit  Pallets.  Whenever  there  are 
650  or  more  pounds  of  mail  for  the  same 
5-digit  ZIP  Code  area  it  must  be  placed 
on  a  pallet  labeled  to  that  5-digit 
destination.  Pallet  labels  must  be 
prepared  and  affixed  to  the  pallet  in 
accordance  with  767.  The  labels  must 
contain  the  information  required  for  5- 
digit  sack  Labels  in  767.321  in  the  format 
required  by  that  section. 

b.  DestinaUon  BMC  Pallets.  If.  after 
preparing  all  required  5-digit  pallets, 
there  are  650  pounds  or  more  of  mail 
destined  for  ZIP  Codes  served  by  the 
same  BMC,  it  must  be  placed  on  a  pallet 
labeled  to  that  destination  BMC.  The 
pallet  labels  must  be  prepared  and 
affixed  to  the  pallet  in  accordance  with 
767.623.  The  labels  must  contain  the 
information  required  for  destination 
BMC  sacks  in  707.322.  in  the  formal 
required  l>y  that  section. 

c  Origin  BMC  Pallets.  After  preparing 
all  required  5-digit  pallets  and 
destination  BMC  pallets,  the  remaining 
pieces  must  be  placed  on  pallets  labeled 
to  the  origin  BMC.  The  pallet  labels 
must  be  prepared  and  affixed  to  the 
pallet  in  accordance  with  767.623.  The 
labels  must  contain  the  information 
required  for  origin  BMC  sacks  in  767.323. 
in  the  format  required  by  that  section. 

.623    Labeling. 

All  pallets  must  be  provided  with  at 
least  two  clearly  visible  labels.  Labels 
must  be  at  least  8  inches  by  11  inches  in 
size,  with  letters  at  least  ^i^  of  an  inch  in 
height  Labels  must  be  placed  on  two 
adjacent  sides  of  the  pallet.  See  767.321 
and  767.322.  concerning,  the  information 
which  most  appear  on  the  labels. 


.624    Physical  Characteristics. 

Pallets  must  be  constructed  of  high 
quality  material,  designed  to  handle 
loads  equal  to  a  gross  weight  of  2.000 
pounds  with  volumes  up  to  65  cubic  feet. 
The  dimensions  must  be  46  inches  by  40 
inches.  The  pallets  must  be  designed  for 
four  way  entry  by  fork  trucks  and  two 
way  entry  for  pallet  jacks.  Pallet 
mailings  must  be  wrapped  with 
shrinkable  or  stretchable  plastic  and 
prepared  to  retain  integrity  throughout 
transportation  and  handling.  Wooden 
top  caps  the  same  size  as  the  pallet  are 
required  on  pallets  with  gross  weights  of 
less  than  1.000  pounds.  Top  caps  must 
be  affixed  to  the  paUet  with  nylon 
strapping. 

.63    Presentation  of  Mailings.  Pieces 
for  areas  served  by  the  origin  BMC  may 
be  presented  along  with'palletized 
parcels  as  part  of  the  same  mailing  (i.e., 
on  the  same  mailing  statement),  if  the 
sacks  are  physically  segregated  from  the 
palletized  portion  of  the  mailing. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  wiU  he  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  in  39 
CFR  111.3. 

(39  U.S.C.  401(2).  404(a)(2)) 

W.  Allen  Sanders, 

Associate  General  Counsel,  Off  ice  of  General 

Law  and  AdministraUoa. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-9-FRL  2447-5] 

Approval  and  Promulgation  of 
Unplcinentatfon  Plans;  State  of 
CalifomUi 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  On  December  9. 1962,  EPA 
published  a  notice  of  proposed 
rulemaking  concerning  volatile  organic 
compounds  (VOC)  rules  submitted  by 
the  State  of  California.  That  notice 
proposed  to  fully  approve,  with  one 
exception,  the  VOC  rules.  Today's 
notice  takes  final  action  under  the  Clean 
Air  Act  to  approve  these  rules  since 
they  reflect  reasonably  available  control 
technology  (RACT),  with  two 
exceptions.  EPA  is  deferring  action  on 
the  Bay  Area  District's  architectin-al 


coatings  rule  and  the  South  Coast 
District's  cutbadc 'asphalt  rule. 

date:  This  action  is  effective  November 
10, 1983. 

ADDRESSES:  A  copy  of  today's  revision 
to  the  California  State  Implementation 
Plan  is  located  at: 
The  Office  of  the  Federal  Register.  1100 

L  Street.  NW..  Room  8401, 

Washington.  D.C.  20406 
Public  Information  Reference  Unit,  EPA 

Ubrary.  401  M  Street.  SW.. 

Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

David  P.  Howekamp.  Director.  Air 

Management  Divisioa  Region  9. 

Environmental  Protection  Agency .-215 

Fremont  Sti^t,  San  Francisco,  CA 

94105.  Atten:  Douglas  Grano,  (415)  974- 

7641. 

SUPPIEMENTARV  INFORMATION:  . 

Background 

On  December  9, 1982  (47  FR  55401). 
EPA  published  a  notice  of  proposed 
rulemaking  for  certain  VOC  rules 
submitted  by  the  State  fix)m  July  1961 
through  August  1^2.  That  notice  should 
be  used  as  a  reference  in  reviewing 
today's  notice.  The  December  9  notice 
provides  a  description  of  the  proposed 
rules,  compares  them  to  the  Group  I  and 
n  Control  Techniques  Guidelines  (CTG). 
identifies  deficiencies  and  issues,  and 
suggests  corrections.  The  December  9 
notice  proposed  to  fully  approve  19 
rules,  proposed  to  approve  one  rule  with 
an  understanding  and  proposed  action 
on  another  rule  contingent  on  the 
submittal  of  a  RACT  demonstration. 

Public  Coaunei^ 

During  the  public  comment  period. 
EPA  received  comments  from  the  South 
Coast  Air  Quality  Management  District 
regarding  their  cutback  asphalt  rule. 
However,  after  the  public  comment 
period,  the  District  advised  EPA  that 
they  would  be  amending  the  rule  and. 
therefore,  further  action  by  EPA  is 
inappropriate.  No  other  comments  were 
received. 

EPA  ActioDS 

EPA  is  taking  final  action  under 
Section  172  of  the  Clean  Air  Act  to 
approve  the  following  riiles.  submitted 
on  the  indicated  dates,  since  they  are 
consistent  with  the  Group  II  CTG  and 
represent  RACT: 

Bay  Area  Air  QuaJity  Management 
District  (AQMD) 

Regulation  8 

Rule  5    Storage  of  Organic  Liquid  (3/1/ 
82) 
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Rule  24    Pharmaceutical  and  Cosmetic 
Manufacturing  derations  (7/30/81) 

Kern  County  Air  Pollution  Control 
District  (APCDJ 

Rule  4ia7  Graphic  Arts  Industry  (7/ 
30/81) 

Sacramento  County  APOD 

Rule  4A    Rotogravure  and  Flexographic 

Printing  (10/23/81) 
Rule  4B    Pharmaceutical  Manufacturing 

(10/23/81) 
Rule  51    Perchloroethylene  Dry 

Cleaning  (10/23/81) 

San  Diego  County  APCD 

Rule  67.8    Dry  Cleaning  Facilities  Using 
Halogenated  Organic  Sovlent  (10/ 
23/81) 

South  Coast  AQMD 

Rule  1107  Manufactured  Metal  Parts 
and  Products  Coating  (3/1/82  and 
8/6/82) 

Ventura  County  APCD 

Rule  74,5    Dry  Cleaning  (10/23/81) 

EPA  is  also  taking  final  action  under 
Section  172  to  approve  the  following 
rules  due  to  their  consistency  with  the 
Group  I  CTG  and  RACT: 

Kern  County  APCD 

Rule  412    Transfer  of  Gasoline  into 
Stationary  Storage  Containers  (7/ 
30/81) 

South  Coast  AQMD 

Rule  1108.1  Emulsified  Asphalt  (3/1/ 
82) 

Rule  1125    Can  and  Coil  Coating 

Operations  (3/1/82) 
Rule  1126    Magnet  Wire  Coating 

Operations  (3/1/82) 

Ventura  County  APCD 

Rule  74.6    Surface  Cleaning  and 
Degreasing  (3/1/82) 
In  addition.  EPA  is  taking  final  action 
under  Section  110  of  the  Clean  Air  Act 
to  approve  the  following  ndes  since  they 
will  strengthen  the  State  Implementation 
Plan,  and  are  consistent  with  Section 
110  of  the  Qean  Air  Act: 

Bay  Area  AQMD 

Regulation  8 

Rule  2-112  Miscellaneous  Operations 
(3/1/82) 

Kern  County  APCD 

Rule  414.4    Polystyrene  Foam 
Manufacturing  (7/30/81) 

Sacramento  County  APCD 

Rule  10    Petroleum  Solvent  Dry 
Cleaners  (10/23/81) 


South  Coast  AQMD 

Rule  107    Determination  of  Volatible 
Organic  Compounds  in  Coating 
Material  (3/1/82)  ^ 

EPA  is  approving  San  Diego  County 
Rule  67.6.  Solvent  Cleaning  Operations. 
submitted  March  1. 1982.  with  the 
understanding  that  a  revision  will  be 
submitted  by  the  State  to  specify  a 
minimum  capture  efficiency. 

On  February  3. 1983,  the  State 
submitted  to  EPA  amended  Bay  Area 
District  Rule  3.  Architectural  Coatings. 
This  amendment  supersedes  the  revision 
described  in  the  December  9  notice.  EPA 
will  take  action  on  this  latest  revision  in 
a  future  proposal  notice. 

Regulatory  Process 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  firom  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C  605(b).  the 
Administrator  has  cert^ed  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  the  Clean  Air  Act.  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
(60  days  from  today).  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  )ufy 
1.1980. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Incorporaticm  by 
reference. 

(Sec.  110, 129. 171-17a  and  301(a).  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410.  7429,  7501  to 
7506,  and  7601(a)). 

Dated:  September  27. 1983. 
William  D.  Ruckelshaus. 
AdministraCor. 

PART  52— [AMENDED] 

Subpart  F  of  Part  52  Chapter  I  Title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F-CaWomia 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(101)  (i)(C)  and 
(ii)(D).  (103)  (ii)(C).  {iv)(C),  and  (v)(C). 
(121)  (i)(B),  (ii)(B).  (iv),  and  (v).  and 
(124)(iv)(B)  to  read  as  follows: 


§52.220 


(c)  •   •  * 
(101)*  •  • 

(C)  New  or  amended  Regulation  8. 
Tlule24. 

(ii)  •  •  • 

(D)  New  or  amended  Rules  410.7. 412. 
and  414.4. 

•  *  *  •  * 

(103)  *  *  * 

(ii)  *  *  * 

(C)  New  Rule  67.8. 

«  •  e  *  * 

(iv)*  *  * 

(C)  New  Rule  74.5. 

(V)  *  *  * 

(C)  New  Rules  4A.  4a  10  and  51. 

•  •  •  *  • 

(121)*  *  * 
(i)  *  *  * 

(B)  Amended  Rules  107, 1107, 1106.1. 
1125  and  112a 


(ii)  *  *  * 

(B)  Amended  Rule  67.6(e). 


(iv)  Bay  Area  AQMD. 
(A)  Amended  Regulation  8,  Rules  2- 
112  and  5-313.4. 
(v)  Ventura  County  APCD. 
(A)  Amended  Rule  74.6. 


«  • 


(124)  *  •  * 

(iv)  *  '*  * 

(B)  Amended  Rule  1107. 

•        *        *        *        • 

|FK  Doc  ty-zrSK  PUed  10-7-n:  ft4S  aail 
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40  CFR  Part  52 
( A-S-FRL  2447-4) 

Approval  and  Pronuilgation  of 
Implementation  Plans;  nbiois 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTKNC  Final  rulemaking. 

SUMMARY:  The  EPA  announces  approval 
of  a  revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  ozone. 
The  SIP  will  provide  for  an  alternative 
comphance  schedule  for  prime  coating 
and  prime  surface  coating  operations  at 
the  Chrysler  Corporation  (Chrysler) 
Belvidere  facility  located  in  Boone 
County.  Illinois.  This  SIP  revision  tvill 
allow  Chrysler  to  continue  to  use  its 
existing  water-borne  dip  and  solvent- 
borne  spray  prime  painting  system  while 
they  research  a  more  cost  effective 
means  to  reduce  VOC  emissions  which 
will  provide  adequate  corrosion 
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protectioo.  EPA's  action  is  based  upon  a 
revision  which  was  submitted  by  the 
State. 

EFKCIIVE  date:  This  action  will  be 
effective  December  IZ  1983  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

AOONESSES:  Copies  of  this  revision  to 
the  Illinois  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register,  1100  L  Street,  NW.„  Room  8401. 
Washington.  D.C.  20408. 

Copies  of  the  SIP  revision,  public 
comments  on  the  notice  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  reconunended  that  you  telephone 
Uylaine  E.  McMahan  at  (312)  353-0396 
before  visiting  the  Region  V  Office). 
Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street,  Chicago, 
Ulinois  60604 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  SW.,  Washington,  D.C. 
20460 
Illinois  Environmental  Protection 
Agency,  Division  of  Air  Pollution 
Control,  2200  Churchill  Road. 
Springfield.  Illinois  62706 
Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-28),  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Uylaine  E.  McMahan,  (312)  353-0396. 
SUPPLEMENTARY  INFORMATION:  On 
March  17. 1983.  the  Illinois 
Environmental  Protection.Agency 
(lEPA)  submitted  a  revision  to  its  ozone 
SIP  for  Chrysler.  The  revision  request 
contains  an  alternative  compliance 
schedule  which  is  in  the  form  of  a 
variance  for  prime  coating  and  prime 
surface  coating  operations  located  at 
Chrysler's  Belvidere^facility  in  Boone 
County,  Illinois. 

Under  the  existing  federally  approved 
SIP,  each  prime  coating  and  prime 
surface  coating  operation  is  subject  to 
the  emission  control  requirements 
contained  in  Illinois  Pollution  Control 
Board  (EPCB)  Rule  205(n)(l)(A)(ii)  of 
Chapter  2:  Air  Pollution  of  the  IPCB 
Rules  and  Regulations.  Rule 
205(n)(l)(A)(ii)  requires  comphance  with 
emission  limits  of  1.2  pounds  of  VOC  per 
gallon  (lbs  VOC/gal)  for  Chryslers 
prime  coating  operation  and  2.8  lbs. 
VOC/gal  for  Chrysler's  prime  surface 
coating  operation.  Final  compliance  is 
required  by  December  31, 1982. 


In  Ueu  of  the  comphance  date 
contained  in  the  existing  federally 
approved  SIP,  the  State  is  proposing  an 
alternative  schedule.  The  final 
compliance  date  contained  in  the 
variance  is  December  31, 1987,  for  both 
the  prime  coating  and  the  prime  surface 
coating  operations  at  Chrysler's 
Belvidere  facility. 

Under  the  variance,  Chrysler  would 
be  limited  to  the  interim  limits  of  2.2  lbs 
VOC/gal  for  the  prime  coating 
operations  and  3.67  lbs  VOC/gal  for  the 
prime  surface  coating  operations.  These 
limits  are  consistent  with  the  October 
20, 1981,  Federal  Register  (46  FR  51386) 
"Approval  of  Revision  to  Compliance 
Schedule  for  Control  of  Volatile  Organic 
Compotuids  From  Automobile  Assembly 
Plant  Paint  Shop  Operation"  and  is 
consistent  with  the  VOC  RACT  program 
adopted  by  Chrysler  Corporation. 

The  variance  contains  a  compliance 
schedule  which  includes  legally 
enforceable  increments  of  progress 
toward  compliance.  To  ensure 
reasonable  progress  in  achieving 
compliance  for  the  prime  coating  and 
prime  surface  coating  operation,  a 
compliance  schedule  was  established 
for  the  calendar  years  1983, 1984,  and 
1985.  The  revised  compliance  schedule    ^ 
contains  the  following  increments  of 
progress:  (1)  Install  the  Uniprime  paint 
system  at  its  Windsor  assembly  plant  no 
later  than  December  31, 1983,  for  the 
purpose  of  assessing  such  a  system;  (2) 
no  later  than  December  31, 1984. 
Chrysler  will  report  to  the  IPCB  its 
experience  with  the  Uniprime  paint 
system  at  its  Windsor  assembly  plant, 
and  (3)  no  later  than  December  31, 1985, 
Chrysler  will  provide  the  IPCB  with  ;he 
detailed  plans  on  how  it  will  comply 
with  the  requirements  of  Rule 
205(n)(l)(A)(ii)  upon  the  expiration  of 
the  variance. 

Chrysler  has  determined  that  they 
cannot  incorporate  an  E-Coat  system  at 
their  Belvidere  facility  without 
modifying  its  corrosion  program  and 
thereby  reducing  the  corrosion 
protection  it  could  offer  consumers  in 
the  future.  Chrysler  is  committed  to 
install  a  PPG  Uniprime  paint  system  for 
the  1984  model  year  at  the  Windsor 
facility  to  verify  that  the  system  will 
provide  the  expected  benefits  under 
mass  production,  but  Chrysler  states 
that  it  lacks  the  resources  to  commit  to  a 
PPG  Uniprime  paint  system  at  their 
Belvidere  facility  at  this  time. 

The  extended  compliance  schedule 
will  not  interfere  with  the  attainment  or 
maintenance  of  the  ozone  national 
ambient  air  quahty  standards  (NAAQS) 
because  Chrysler's  Belvidere  facility  is 
located  in  Boone  County,  Illinois  which 
is  designated  attainment  for  the 


pollutant  ozone  and  the  variance 
assures  continued  emission  reductions 
at  the  facility. 

EPA  has  determined  that  the  variance 
consists  of  enforceable  emission 
limitations  which  are  equivalent  to 
RACT,  and  it  would  not  be  economically 
feasible  or  reasonable  for  Chrysler  to 
install  an  E-Coat  system  by  the 
compliance  date  contained  m  Rule  205 
(n)(l)(A)(ii). 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  December  12, 1983. 
However,  if  we  receive  notice  by 
November  10, 1983  that  someone  wishes 
to  submit  critical  comments,  then  EPA 
will  publish:  (1)  A  notice  that  withdraws 
the  action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  conunent  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
numbeV  of  small  entities.  (See  46  FR 
8709). 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Illinois  was  approved  by  the  Director  of  the 
Finleral  Rusister  on  July  I.  1982. 

This  notice  is  issued  under  authority 
of  Section  110  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7502). 

Dated:  September  27, 1983. 
William  D.  Ruckelshaus, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  is 
amended  as  follows: 

1.  Section  52.720  is  amended  by 
adding  paragraph  (c)(44)  as  follows: 
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<S2.720    MMitHlcattoneftiwptan. 

•  *        •        *        * 

(c)  *  •  • 

(44)  On  March  17. 1983,  the  niinois 
Environmental  Protection  Agency 
(lEPA)  submitted  a  revision  to  its  ozone 
SIP  for  Chrysler's  Belvidere  facility.  The 
revision  request  contains  an  alternative 
compliance  time  schedule  with  interim 
emission  limitations  which  is  in  the  form 
of  a  variance  for  prime  coating  and 
prime  surface  coating  operations.  Final 
compliance  is  changed  from  December 
31. 1982  to  December  31. 1987. 

•  •         •        •        • 

|FR  Doc  83-Z75W  FSIed  10-7-83;  ft4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6480 

[U-S10S6] 

Utah;  Partial  Revocation  of 
Reclamation  Withdrawal 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  partially  revokes 
two  Departmental  orders  insofar  as  they 
affect  40  acres  of  land  for  the 
Strawberry  Valley  Project.  This  action 
will  restore  the  lands  to  surface  entry 
and  mining.  The  land  has  been  and  will 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  November  5. 1983. 


FOR  FURTHER  MPORMATWN  CONTACT. 

Deen  Bowdea  Utah  State  Office.  801- 

524-4245. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stet.  2751,  43  U.S.C  1714. 
it  is  ordered  as  follows: 

1.  The  Departmental  Orders  of  May  2. 
1914,  and  January  6, 1923.  which 
withdrew  lands  for  the  Strawberry 
Valley  Project  are  hereby  revoked 
insofar  as  they  affect  the  following 
described  lands: 

Salt  Ltkm  Mwidian.  Utah 

T.  9  S.,  R  1  E.. 
Sec.  za  NEV^NEM 

The  area  described  aggregates  40  acres  in 
Utah  County. 

2.  At  10  a.m.  on  November  5, 1983.  the 
public  lands  will  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 


valid  applications  received  at  or  prior  to 
10  a.m.  on  November  5. 1983,  shaU  be 
considered  as  simultaneously  filed. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

3.  At  10  a.m.  on  November  5, 1983,  the 
public  lands  will  be  open  to  location  and 
entiy  under  the  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C  Sec  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

All  public  lands  described  in  this 
order  have  been  and  will  remain  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Chief.  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management.  University  Club 
Building.  136  East  South  Temple.  Salt 
Lake  City,  Utah  84111. 

Dated:  September  30. 1963. 
Ganey  E.  Cainithets, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc  «3-Z7S43  Filed  ia-7-tX  S:45  am| 
MUJNG  CODE  431«-a4-M 

43  CFR  PuMc  Land  Order  6481 

IOR-20269.  OR-2027t.  OR-202791 

Oregon;  Revocation  of  Secretarial 
Orders  of  AprlTS.  1903,  August  2S, 
1909,  and  January  28, 1910 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  three 
Secretarial  orders  which  withdrew 
15.814.29  acres  of  land  for  use  by  the 
Bureau  of  Reclamation  for  the  Umatilla 
Reclamation  Project.  The  surface  and 
subsurface  estates  have  been  conveyed 
out  of  Federal  ownership  and  will 
remain  closed  to  surface  entry,  mining, 
and  mineral  leasing.  Thus,  the  effect  of 
this  order  is  record  clearing  only. 
EFFECTIVE  DATE:  November  5, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan.  Jr..  Oregon  State 
Office,  503-231-6005. 

SUPPLEMENTARY  INFORMATION: 

By  virtue  of  the  authority  vested  in  the 


Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751: 
43  U.S.C.  1714.  it  it  ordered  as  follows: 

1.  The  Secretarial  Orders  of  April  3. 
1903.  August  25.  1909.  and  (anuary  28. 
1910.  which  withdrew  the  following 
described  lands  for  use  by  the  Bureau  of 
Reclamation  for  the  Umatilla  Project 
are  hereby  revoked: 

Willamette  Metidtaa 
Umatilla  Profect 

T.  3  N..  R.  24  E.. 

Sees.  12.  25.  and  26; 

Sec.  27,  E%; 

o6C.  3Z,  EttI 

Sees.  33,  34.  3S.  and  3& 
T.  4  N.,  R.  24  E., 

Sec.  11.  lots  1.  2. 3.  and  4.  and  SW. 

Set  13: 

Sec.  14.  SEV,SE%: 

Sec.  23: 

Sec24.NV^andN%S\f. 
TTa  N..  R.  27  E., 

Sec.  1,  N  V4SW  Vt  and  fractional  NV4: 

Sec  2.  NViSVi.  SS^SWV^.  SWV^SEV^.  and 
fractional  N*^ 

Sec.  3: 

Sec.  4,  fractional  EVi; 

Sec.  9.  NEy4: 

Sec.  10.  N%NE%.  SWy4NEV4,  and  NW^4. 
T.  4  N..  R.  27  E.. 

Sec.  12.  ^%NE%.  NE%SEy€.  and 
S^SEVi: 

Sec  35.5%. 
T.  4  N..  R.  28  E., 

Sec  3,  lots  S  and  9; 

Sec  4.  fractional  WMWH: 

Sec  6.  SEy«: 

Sec  7,  SEy4  and  fractknal  W ^ 

Sec.  8.  all  west  of  4JmatiUa  River 

Secl4.  SViSEV«; 

Sec  18: 

Sec.  19.  fractional  all  west  of  Umatilla 
River 

Sec  22.  SE%: 

Sec  23.  WV4SWy«: 

Sec  25: 

Sec  28.  NEy«  and  SW. 

Sec.  27,  NEy4.  W^NWyv  and  SVfc 

Sec  2a  SV^NWy4  and  SV^: 

Sec  29,  NW. 
T.  5  N..  R.  28  E, 

Sec.  32.  EMtNEVi  and  SEy4. 

The  areas  described  aggregate 
approximately  15.814.29  acres  in  Morrow  and 
Umatilla  Ck>unties. 

2.  The  lands  have  been  conveyed  from 
Federal  ownership  without  mineral 
reservations,  and  will  not  be  restored  to 
operation  of  the  pubUc  land  laws, 
including  the  mining  and  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  P.O.  Box 
2965,  Portland.  Oregon  97206. 
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Dated:  September  3a  1963. 
Gamy  E.  CamidMn. 

Assistant  Secretary  of  the  Interior. 

im  Doc.  »-27S45  Filed  10-7-«3;  8:45  am] 
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43  CFR  Public  Land  Order  6482 
IOR-20272] 

Oregon;  Partial  Revocation  of 
Secretarial  Order  of  August  22, 1904 

AOEMCV:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 


summary:  This  order  revokes  a 
Secretarial  order  as  it  affects  11,543.36 
acres  of  public  land  withdrawn  for  the 
Umatilla  Project.  The  surface  and 
subsurface  estates  have  been  conveyed 
out  of  Federal  ownership  and  will  not  be 
restored  to  surface  entry,  mining  or 
mineral  leasing.  Hius.  the  effect  of  this 
order  is  record  clearing  only. 
EFFECllVE  DATE  November  5, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan.  Jr.,  Oregon  State 
Office,  503-231-«905. 
SUPPLEMENTARY  INFORMATION: 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretary's  First  Form 
Reclamation  Withdrawal  Order  of 
August  22, 1904.  which  withdrew  public 
lands  for  use  by  the  Bureau  of 
Reclamation  for  the  Umatilla  Project,  is 
hereby  revoked  as  to  the  following 
described  lands: 

Willamette  Meridian 

T.  2  N..  R.  24  E., 

Sec.  1,  lots  1. 2,  3,  and  4,  SV4NVi.  and  S%; 

Sec.  3.  lots  1,  2.  3,  and  4,  S%NV4,  and  SV4; 

Sec.  5,  lots  1. 2,  3,  and  4,  SV4NV4,  and  S%: 

Sec.  7.  lots  1,  2,  3.  and  4,  E%WV4.  and  E%; 

Sees.  9  and  11; 

Sec.  12,  SEV4SEV4; 

Sec.l6,NMj; 

Sec.  17: 

Sec.  18.  .VEy4. 
T.  3  N..  R.  24  E.. 

Sec.  25: 

Sec.  32.  E'A; 

Sees.  33.  34.  35,  and  36. 
T.  2  N.,  R.  25  E.. 

Sec.  5.  lots  1,  2,  3,  and  4,  S'/4N'/4,  and  SV4; 

Sec.  7.  lou  1  and  2,  NEVi,  bnd  EWNWV*. 


T.  3  N..  R.  25  R, 
Sec.  29; 

Sec.  31.  lots  1,  2. 3,  and  4.  EVi,  and  EV^W^; 
Sec.  33. 

The  areas  described  aggregate  11,543.36 
acres  in  Morrow  County. 

2.  The  lands  have  been  conveyed  from 
Federal  ownership  and  will  not  be 
restored  to  operation  of  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Dated:  September  30, 1963. 
Ganey  E.  Camitltets, 

Assistant  Secretary  of  the  Interior 

(FR  Doc  8»-27S44  Filed  10-7-83: 8.-4S  ami 
BILUNG  COOE  4310-M-M 


FEDERAL  EMERGENCY 
MANAGEMENT AGENCY 

[44  CFR  Part  67] 

National  Rood  Insurance  Program; 
Final  Flood  Elevation  Determinations; 
Colorado,  et  aL 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  finalized  for  the 
conununites  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  conununity.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below: 
ADDRESSES:  See  table  below: 
POR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch.  Natural  Hazards  Division, 
Federal  Emergency  Management 


Agency,  Washington,  D.C.  20472  (202) 
287-0230. 

SUPPUUMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  Usted.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  commiyiity  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
commimity  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
805(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the   • 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood^insurance,  Flood  plains. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  OO-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed 
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Qrandy  Brook.. 
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•17M 

*ta29 


Ohio.. 
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WaaaonMch^ 
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March  Creak 
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*aeo 
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Upaaaam  corporate  Nmila _ 

Doamattaem  corporate  imite.. 
Keystone  Road _.. 
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•307 


WhiWiea.  ToameNp.  Lehigh  Osonty  (FEMA  Docket 
Naeszz). 


Jordan  Creak. 


Mos  »  ailabU  tor 


Downsaeem  corporate  limits 
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I  tor  raviw  al  dta  Planning  Daparlmant  a^  »M.  2nd  « 


MWo  (CKy  of).  Johnaon  County  tFEMA-6S38) 


MOW  Ptonntog  DapaiMieM.  C%  H«  46  North  IfWn  saaat.  BulWo.  Wyon*!*. 


fNational  Flood  Imuniux  Act  of  1966  (Title  XID  of  Housing  and  Urban  Developmtint  Act 
November  aj,  1968).  aa  amended;  42  U.S.C  4001-4128:  Exetaitive  Order  12127.  44  FR  19367 
and  Local  Programs  and  Support] 

bsued:  September  14. 1983. 
Davs  McLmigiiHfi, 

Deputy  Associate  Director.  State  and  Local  Programs  and  Support 

(PR  Doc  n-tr*m  nied  lft-7-a3:  %»  am| 
MLUNO  COOK  S716-M-M 


>).  eCbctive  Jaauaiy  2A.  198B  (33  FR  17804. 
on  of  andiority  to  Aaaodata  Director.  State 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Administration 

49CFRPart571 
(Docfcat  Na  il-1 1;  Netica  •) 

Lamps,  Raflacttva  Davlcas  and     ' 
Aaaodatod  Equipment;  Corraction 

AQCNCv:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Final  rule:  correction. 


SUi^MARV:  This  notice  corrects  an  error 
in  the  amendment  published  on 
September  3a  1983  (48  FR  44815) 
relating  to  lamps,  reflective  devices  and 
associated  equipment  The  error  appears 
in  the  amendment  to  paragraph 
S4.1.1.3a(b)(l}.  The  specification  of 
watts  at  12.8V  for  standardized 
replaceable  bulbs  was  not  adjusted  to 
reflect  the  correct  maximum  power  for 
low  beam  and  high  beam.  It  is,  therefore, 
necessary  to  correct  the  error. 

NM  FURTHER  INFORMATION  CONTACT: 
lere  Medlin.  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W..  Washington.  D.C  20500 
(200-426-2720). 
.  SUPPLEMENTARY  INFORMATION:  In  the 

final  rule  on  replaceable  bulb 
headlamps  published  on  June  2, 1983  {-wi 
FR  24890).  paragraph  S4.1.1.38(b)(l)  . 


provided  that  the  "watts  @  12.8V"  were 
45  for  low  beam  and  65  for  high  beam. 
This  created  some  imcertainty  as  to 
whether  these  were  nominal  values  or 
maximum  values.  To  cure  the  ambiguity, 
in  the  response  to  petitions  lot 
reconsideration  published  on  September 
30, 1983  (48  FR  44815)  the  agency 
amended  the  words  quoted  above  to 
read  "Maximum  power,  watts  at  12.8V 
(design  voltage]".  In  so  clarifying  that 
nominal  values  were  not  intended,  the 
agency  inadvertendy  omitted  to  change 
the  low  and  high  beam  figures  to  reflect 
maximum  power  at  design  voltage.  The 
correct  figures  are  50  watts  for  low 
beam  and  70  watts  for  high  beam.  It  is 
necessary  to  correct  the  error. 


PART  571— FEDERAL  MOTOR 
VEHipLE  SAFETY  STANDARDS 


Issued  on  October  5, 1963. 
KeoBorijrlLDigaaa. 

Acting  Associate  Administrator  for 
Rulemaking. 

(PR  Doc  »-27n4  mad  w-s-ak  us  pi^ 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WRdMa  Sandca 

50CFRPaft17 

Endangarad  and  Tlaaalanad  WHdWa 
and  Planta;  Thfaalanad  Slalua  for  CMa 
Nigricans  (CNhuahua  Chub) 

AOENCV:  Fish  and  WildUfe  Service. 
Interior. 

ACTION:  Final  rule. 


S571.10S    lAmendMl] 

On  page  44818,  in  paragraph 
S4.1.1.38(b)(l)  of  49  CPK  571.108.  the 
figures  "45"  under  Low  Beam  and  "65" 
under  High  Beam,  respectively,  are 
amended  to  read  "50"  and  '70". 

The  lawyer  and  program  official 
principally  responsible  for  this 
correction  are  Z.  Taylor  Vinson  and  Jere 
Medlin,  respectively. 

(Sees.  103. 112. 114. 119.  Pub.  L.  8»-«B3.  80 
Stat  718  (15  U.S.C.  1392  .  1401, 1403, 1407); 
delegations  of  authority  at  49  CFR'lso  and  49 
CFRS013) 


V.  The  service  determines  die 
Chihuahua  chub  {Gila  nigrescens)  to  be 
a  Hueatened  species  throu^out  its 
range  under  the  authority  contained  in 
the  Endangered  Species  Act  of  1973.  as 
amended.  It  was  first  proposed  as 
Endangered  by  the  Service  on  December 
15, 1980  (45  FR  82474-77).  The 
Chihuahua  chub  occurs  in  the  Guzman 
Basin,  including  the  Mimbres  River  of 
New  Mexico  and  the  Rio  Cases 
Grandes,  Rio  Santa  Maria,  and  Ij^yma 
Bustillos  drainages  of  Mexico.  This 
action  is  being  taken  because 
populations  of  the  Cliihuahua  chub  have 
been  significantly  reduced  by  habitat 
destruction  and  deteric-'^ation  resulting 
from  channelization,  development  of 
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flood  levees,  diveraion  of  matace  water 
for  irrigation,  dam  construction, 
pollution,  deforestation,  and  excessive 
groundwater  pumping.  The  proposed 
Endangered  status  has  been  changed  to 
Threatened  status  because  of  the  chub's 
status  in  Mexico  and  the  hi^ily 
successful  propagation  efforts  in  the 
Dexter  National  Fish  Hatchery.  The 
hatchery  fish  will  be  used  to  attempt  to 
reestablish  the  species  in  renovated 
habitat  as  part  of  a  recovery  effort. 
Critical  Habitat  has  not  been  included  in 
this  ffnal  ryle  because  of  the  strongly 
unfavorable  response  to  the  Critical 
Habitat  portion  of  the  proposed  rule  by 
local  landowners.  It  appeared  hkefy  that 
the  entire  species  could  have  been  lost 
to  illegal  actions  if  Critical  Habitat  had 
been  determined.  It  is  therefore 
determined  to  be  imprudent  to  designate 
Critical  Habitat  at  this  time. 

This  determination  of  Cila  nigrescens 
to  be  a  Threatened  species  implements 
the  protection  provided  by  the 
Endangered  Species  Act  of  1973,  as 
amended. 

DATES:  This  rule  becomes  effective  on 
November  la  1983. 
AOOAESSES:  The  complete  Hie  for  this 
rule  is  available  for  inspection  during 
normal  business  hours  by  appointment 
at  the  Regional  Office  of  the  U.S^  Fish 
and  Wildlife  Service.  500  Gold  Avenue. 
SW.,  P.O.  Box  1306.  Albuquerque,  New 
Mexico  87103  (505/766-2323). 
FOU  FURTHER  INRMMATIOM  CONTACT: 
Dr.  James  Johnson,  Region  2, 
Endangered  Species  staff  (see 
Addresses  above),  or  Mr.  John  L  Spinks, 
Jr,  Chief,  Office  of  Endangered  Spedes. 
U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C  20240  (703/235-2771). 
SUPMEMENTARV  RgWMMTIOH. 
Background 

The  Chihuahua  chub  was  first 
discovered  in  1851  by  J.  H.  Clark  in  the 
Mimbres  River  of  New  Mexico  and, 
separately,  by  B.  C  Kenneriy  in  the  Rio 
Casas  Grandes  of  Mexico.  Adult  chubs 
average  about  6  inches  in  length  and  are 
usually  found  in  pools  (3  feet  in  depth) 
or  associated  with  some  type  of  cover 
(undercut  baidcs,  submerged  trees  or 
shrubs,  etc.)  in  smaU  and  medium-sized 
streams.  His  species  is  assumed  to  feed 
primarily  on  aquatic  invertebrates,  but 
no  data  are  available.  Spa%vning  occurs 
in  the  spring,  possibly  extending  through 
summer,  perhaps  in  quiet  pools  over 
beds  of  aquatic  vegetation.  Little  else  is 
known  about  the  biology  of  the 
Chihuahua  chub. 

I^7pulations  of  the  Chihuahua  chub 
have  been  reduced  in  the  Guzman  Basin 
because  of  recent  modifications  in  the 
aquatic  habitats.  The  chub's  preferred 


pool  and  undercut  bank  habitat  has 
been  altered  through  a  combination  of 
factors  including  diversion  of  surface 
water  for  irrigation,  channelization, 
construction  of  dams  and  levees,  and 
deforestation.  The  excessive  pumping  of 
underground  water  supplies  has  also 
caused  some  springs  and  permanent 
aquatic  habitats  supporting  the  species 
to  dry  up.  Finally,  pollution  is  reported 
to  be  responsible  for  the  elimination  of 
(^ubs  from  some  streams  in  Mexico. 

In  1979,  the  Service  contracted 
biologists  from  the  University  of 
Michigan  to  survey  the  status  of  the 
Chihuahua  chub  in  the  U.S.  and  Mexico. 
These  workers  found  one  small 
Chihuahua  chub  population  (about  100 
fish)  in  the  U.S.  They  also  documented 
the  disappearance  of  chubs  from  8  of  15 
localities  in  Mexico  where  they  were 
previously  common  or  abundant. 

In  1981  and  1982,  the  New  Mexico 
Department  of  Came  and  Fish 
conducted  Surveys  for  Gila  nigrescens 
on  the  Mimbres  River  (U.S.  tributary  of 
the  Guzman  Basin)  between  the 
confluence  of  Allie  and  Shepard 
Canyons  and  two  spring-fed  tributaries. 
In  1981,  51  chubs  of  various  ages  were 
found  in  the  mainstream,  suggesting 
successful  reproduction  since  flooding  in 
1978-1979.  Eighty  chubs  were  found  in 
the  same  area  in  1982.  This  flooding 
increased  the  number  of  pools  with 
imdercut  streambanks  containing  some 
debris.  Tliese  pools  are  now  beginning 
to  silt  in.  The  main  threat  to  the  chub  is 
the  loss  of  habitat,  especially  deep  holes 
and  undercut  banks,  loss  of  water  from 
the  best  habitat  areas,  and  changes  in 
the  habitat  resulting  from  levee  and 
irrigation  diversion  construction.  The 
distribution  of  the  chub  is  limited  to  the 
few  miles  of  permanent  waters:  much  of 
the  river  is  intermittent,  most  likely  from 
use  of  water  for  irrigation. 

The  Service  originally  proposed  to  list 
the  Chihuahua  chub  as  Endangered.  The 
New  Mexico  Department  of  Game  and 
Fish  felt  that  Threatened  status  was 
more  appropriate.  It  based  its 
recommendation  on  the  presence  of 
several  populations  in  Mexico  and  the 
status  of  the  captive  population  at 
Dexter  National  Fish  Hatchery,  and 
pointed  out  that  the  species  was  not  in 
danger  of  extinction.  In  addition,  the 
New  Mexico  Department  of  Gan^  and 
Fish  noted  several  other  listed  species 
that  maintained  most  of  their 
populations  in  Mexico  and  only 
peripheral  populations  in  the  United 
States  that  have  been  listed  or  proposed 
as  Threatened  (i.e..  New  Mexico  ridge- 
nosed  rattlesnake,  beautiful  shiner, 
Yaqui  catfish).  The  Service  agrees  with 
this  analysis  and  has  changed  the  status 
to  Threatened  with  special  regulations. 


Summary  of  Commentt  *it^ 
Recommendations 

In  the  December  15.  i  "^^  Federal 
Register  proposed  rult>  -...   nssocioted 
press  releases,  all  init^'>-,..-ci  parties 
were  invited  to  submi>  («•  rual  reports  or 
information  and  comnifnif  or 
suggestions  that  mighi  ( itnmbute  to  the 
formulation  of  a  final  m*-  The  Service 
has  considered  all  comnit'nis  and 
recommendations  rect"v»'<i  on  the 
proposed  rules.  Commt^mx  and 
reconunendations  received  on  the 
proposal,  together  witn  responses,  are 
summarized  below. 

A  total  of  seven  written  comments 
were  received,  one  each  from  the 
Governor  of  New  Mexico.  New  Mexico 
Department  of  Game  and  Fish,  New 
Mexico  Department  of  Agriculture,  Soil 
Conservation  Service,  New  Mexico 
Farm  and  Livestock  Biu^au.  one 
conservation  organization  and  one 
scientific  society. 

The  Governor  of  New  Mexico 
opposed  the  listing  of  the  Chihuahua 
chub  as  Endangered  and  the  designation 
of  Critical  Habitat  because  he  believed 
that  the  State  could  adequately  protect 
the  fish.  The  New  Mexico  Department  of 
Game  and  Fish  also  of^MMed  the  listing 
of  the  chub  as  Endangered  and  the 
designation  of  Critical  Habitat,  but 
indicated  that  listing  as  Threatened 
without  Critical  Habitat  would  be 
supported.  The  New  Mexico  Department 
of  Agriculture  opp>osed  listing  and 
Critical  Habitat  designation  because  of 
the  success  of  artificial  propagation, 
results  of  recent  surveys  that  found 
greater  numbers  of  the  chub,  and 
because  of  local  landowner  concern  for 
the  effect  of  Critical  Habitat  designation 
on  flood  control  and  irrigation  practices. 

The  Albuquerque  Office  of  the  U.S. 
Soil  Conservation  Service  (SCS) 
commented  that  flooding  could  be  a 
direct  cause  of  habitat  loss,  that  recent 
inventories  that  found  successful 
reproduction  should  be  recognized,  as 
should  the  use  of  artificial  propagatiorL 
The  SCS  agreed  that  water  use  of 
agriculture  reduced  the  habitat,  and  this 
use  would  not  change  without  a  change 
in  water  rights.  Most  SCS  activities 
could  continue  if  this  species  was  listed, 
but  expenses  could  be  higher. 

For  response,  the  Service  beUeves  that 
flooding  is  a  principal  reason  for  loss  cH 
chub  habitat,  as  private  landowners 
push  up  temporary  dams  within  die 
streambed  to  divert  flood  waters. 
Artificial  propagation  of  the  Chihuahua 
chub  at  the  Service's  Dexter  Hatchery 
has  been  successful  in  maintaining  the 
species  in  captivity.  This  captive 
population  will  be  used  to  help  recover 
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the  species  when  additional  habitat  is 
available,  thereby  supplementing  the 
existing  population.  Listing  of  the  chub 
could  have  an  effect  on  SCS  activities  if 
such  activities  were  detrimental  to  the 
species  or  its  habitat  The  Endangered 
Species  Act  dbes  not  consider  increased 
project  costs  as  a  factor  in  the  listing  of 
species. 

The  New  Mexico  Farm  and  Livestock 
Bureau  opposed  listing  of  the  Chihuahua 
chub  for  the  following  reasons:  The 
proposed  rule  was  contradictory 
concerning  groundwater  use;  irrigation 
practices  have  been  constant  for  over 
100  years  and  would  not  suddenly 
impact  the  chub:  counts  of  the  fish  were 
inaccurate;  the  proposed  Critical 
Habitat  area  was  too  large:  there  were 
considerable  number;  of  this  chub  in 
Mexico,  artificial  propagation  was 
successful,  and  more  study  was  heeded 
on  predatioh  by  other  fishes,  the  effects 
of  exotic  fishes,  and  the  possible 
occurrence  of  the  species  in  other 
States.  The  Bureau  also  felt  that  Critical 
Habitat  designation  would  change 
irrigation  practices  at  an  increased  cost 
to  the  private  landowners. 

The  Service  responds  that  excessive 
groundwater  use  has  degraded  the  chub 
habitat,  and  depletion  of  the  river  would 
continue  to  do  so.  The  well  near  San 
Lorenzo  is  far  enough  downstream  that 
it  is  not  expected  to  affect  the  chub's 
habitat.  The  Service  believes  that  the 
impacts  of  irrigation  were  not  "sudden," 
but  that  the  species  had  been  known  to 
be  declining  since  the  turn  of  the  century 
and  that  irrigation  is  one  of  several 
factors  residting  in  habitat  loss  and 
changes  in  the  character  of  die  Mimbres 
River  over  the  last  100  years.  The  chub 
has  gradually  declined;  in  1884,  it  was 
relatively  abundant,  in  1938  it  was 
reported  to  be  extinct,  and  it  was  found 
again  in  1975.  The  fish  have  been 
counted  using  a  variety  of  effective 
methods  since  1938;  even  so  die  chub 
never  has  been  found  to  be  abundant 

The  Mexican  Chihuahua  chub 
populations  are  larger  than  the  Mimbres 
River  populations,  but  the  Mexican 
populations  are  also  reduced  and  appear 
to  be  declining  in  some  areas  doe  to  the 
loss  of  habitat  As  for  the  Bureau's 
comments  regarding  predation.  fish  of 
all  life  stages  are  preyed  upon  by  larger 
organisms,  but  a  species  rarely  becomes 
extinct  finra  predation  alone.  Alteration 
of  the  chub's  habitat  and  subsequent 
decline  of  its  pc^Milation  has  also 
created  more  habitat  for  exotic  species. 
The  main  factor  limiting  the  chub  is  loss 
of  habitat  as  indicated  by  all  available 
data.  The  Chihuahua  chub  is  only 
known  from  the  Guzman  Basin  of  New 
Mexico  and  Mexico,  and  not  from  any 


other  States.  Privately  funded  irrigation 
practices  will  not  be  affected  l^  l^is 
rule  since  Section  7  of  the  Endangered 
Species  Act  does  not  apply  to  any 
project  that  is  not  funded,  authorized,  or 
carried  out  by  a  Federal  agency. 

The  conservatimi  grotip  and  the 
scientific  society  supported  the  proposal 
to  protect  the  Chihuahua  chub  under  the 
provisions  of  the  Endangered  Spedes 
Act. 

A  public  meeting  was  held  on  January 
6, 1981.  in  Silver  City.  New  Mexico,  to 
answer  questions  and  receive 
statements  relative  to  the  Endangered 
status  and  Critical  Habitat  of  the 
Chihuahua  chub.  A  total  of  12 
statements  were  made  at  the  hearing 
and  included  those  from  the  New 
Mexico  Department  of  Agriculture,  the 
Grant  County  Extension  Service,  and  10 
individuals.  The  representative  from  the 
Department  of  Agriculture  requested 
information  concerning:  Status  of  the 
species  in  the  wild,  the  draft  impact 
analysis,  public  hearing  requests,  due 
dates  for  comments,  and  Fish  and 
WUdlife  Service  (FWS)  land 
acquisitions.  The  County  Extension 
Agent  commented  that  more  study  on 
the  factors  affecting  the  spedes 
appeared  necessary  and  perhaps 
flooding  was  the  main  impact  to  the 
chub.  The  Service  agreed  that  more 
study  is  needed  in  order  to  assist 
recovery,  but  that  sufficient  data 
already  existed  to  demonstrate  the  need 
to  list  No  research  was  conducted 
between  1938  and  1975  because  the  chub 
was  believed  to  be  extinct  Flooding  has 
destroyed  some  chub  habitat  but 
habitat  is  also  lost  to  sudi  activities  as 
push-up  dams  to  i»event  flooding  and 
stream  dewatering. 

Individual  comments  and  questions 
concerned  the  effect  of  listing  and 
Critical  Habitat  designation  on  private 
individuals  and  the  Corps  of  Engineers. 
Concern  was  expressed  about  increases 
in  costs  to  private  landowners  for 
reconstruction  of  their  levees  and 
temporary  irrigation  dams  within  the 
Mimbres  River  after  die  listing,  the 
possibility  that  individuals  would  have 
to  give  up  land  for  construction  of  dams 
or  levees  by  the  Corps  of  Engineers  or 
that  the  Covps  would  be  permitted  to 
build  dams  or  levees  without  die 
landowner's  consent  The  Service 
replied  that  the  activities  of  private 
individuals,  such  as  construction  of 
push-ups  dams  or  fiwt  tree  spraying 
would  not  be  affected  if  there  were  no 
Federal  involvement  and  if  the 
prohibitions  of  Section  9(a)(1)  of  the 
Endangered  ^secies  Act  woe  not 
violated.  The  Service  explained  that  the 
listing  probably  would  not  increase  the 


landowner  costs  and  that  the  other 
actions  would  proceed  only  with 
landowner  agreements.  The  maior  worry 
of  private  individuals  centers  around 
Critical  Habitat  Because  of  Threatened 
illegal  retaliation  against  the  fish  if 
Critical  Habitat  were  declared,  the 
Service  has  dedded  to  withdraw  the 
Critical  Habitat  proposal 

The  Corps  of  Engineers  would  be 
affected  only  if  a  Corps'  activity  would 
be  detrimental  to  the  chub  as  provided 
in  Section  7ta)(2)  of  die  Endangered 
Species  Act  use  of  Federal  funds  for 
flood  rehabilitation  or  levee  or  dam 
construction  would  require  consultation 
with  the  FWS  if  determined  that  such 
actions  may  effect  the  species. 
After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Chihuahua  chub  is  a  Threatened 
species  throughout  all  or  a  significant 
portion  of  its  range  due  to  one  or  more 
of  the  factors  described  in  Section 
4(a)(1)  (A)  dirougb  (E)  (rf  die  Endan^ned 
Species  Act  Hiis  determination  di£Eers 
from  the  original  proposal  to  list  as 
'Endangered,  with  Critical  Habitat 
Endangered  status  was  changed  to 
Threatened  due  to  the  presence  of 
several  populations  of  the  chub  in 
Mexico  and  the  success  of  propagation 
efforts.  Critical  Habitat  was  removed  lo 
reduce  the  possibiUty  of  illegal  acts  that 
could  easily  result  in  the  destruction  of 
the  chub  in  the  Mimbres  River. 

The  Services  has  determined  that  Gila 
nigrescens  is  primarily  affected  by 
factors  A  and  E  of  Subsection  4(a)(1)  of 
the  Act  All  five  factors  and  their 
application  to  Gila  nigrescens  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  Mimbres 
River  of  New  Mexico,  which  in  the  past 
supported  an  abundant  Chihuahua  chub 
popidation,  has  been  significandy 
modified  by  agricultural  and  flood 
control  developments.  These  activities 
have  resulted  in  die  riimination  of  much 
of  the  natural  pool  and  undercut  bank 
habitat  restricting  the  present 
population  to  one  small  section  of  the 
Mimbres  River.  Further  flood 
reclamation  work,  maintenance  of  push- 
up irr^tion  diveistous.  channelization, 
and  development  of  flood  control  levees 
without  concern  for  the  Chihuahua  chub 
will  continue  to  threaten  the  continued 
existence  of  this  species  in  the  United 
States.  Studies  in  Mexico  revealed  that 
historic  Chihuahua  chub  habitats  were 
destroyed  because  of  pcHlution.  massive 
diversion  of  surface  waters  for 
irrigation,  development  of  hydroelectric 
facilities,  construction  of  levees,  and 
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channelization.  Some  streams  in  Mexico 
were  found  to  be  completely  dry, 
probably  due  to  excessive  pumping  of 
underground  aquifers  or  diversion  of 
surface  waters.  Manipulations  of  the 
streanT  habitat  as  described  above  will 
likely  continue  as  the  interior  of  Mexico 
and  areas  along  the  Mimbres  River  in 
New  Mexico  are  father  developed. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Overutilization  of  the 
Chihuahua  chub  is  not  a  threat  to  its 
survival. 

C.  Disease  or  predation.  Some 
predation  of  Chihuahua  chubs  by 
introduced  rainbow  trout  and  other 
species  probably  occurs,  but  the  extent 
is  unknown.  The  impact  of  this  factor 
may  be  negligible  if  adequate  escape 
cover  is  available. 

H.  The  inadequacy  of  existing 
regulatory  mechanisms.  Laws 
concerning  State  listed  Endangered 
species  of  New  Mexico  do  not  provide 
mechanisms  to  protect  habitat.  Listing 
the  chihuahua  chub,  pursuant  to  the 
Endangered  Species  Act  of  1973  (87  Stat. 
884;  16  U.S.C.  1531  et  seq.),  as  amended, 
would  protect  its  habitat  from  certain 
Federal  actions  through  the  consultation 
process  under  Section  7. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
introduction  of  exotic  fishes  has  been 
documented  to  have  detrimental  effects 
on  many  types  of  native  stream  fish. 
Therefore,  it  has  been  assumed  that  the 
establishment  of  the  rainbow  trout,  carp, 
longfin  dace,  black  bullhead. 
mosquitoBsh,  and  rock  bas«  within  the 
range  of  the  Chihuahua  chub  could  be  a 
threat  to  its  continued  existence. 
However,  the  effect  of  this  factor  on  the 
Chihuahua  chub  needs  to  be  further 
studied. 
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Critical  Habitat 

Section  4(a)(3)  of  the  Act  requires  the 
Secretary  to  designate  Critical  Habitat 
for  a  species,  to  the  maximum  extent 
prudent  and  determinable,  concurrent 
with  the  determination  that  such  species 
is  an  Endangered  or  Threatened  species. 
Desi£f||ation  of  Critical  Habitat  for  the 
Chihuahua  chub  is  considered 
imprudent  at  this  time. 

The  original  Service  plan  was  to 
proceed  with  the  designation  of  Critical 
Habitat  with  the  listing  action.  However, 
after  initial  contact  with  landowners 
and  public  officials  in  the  local  area,  the 
Service  determined  that  taking  and 
vandalism  threats  in  these  remote 
streams  were  real  possibilities  and  were 
likely  to  result  in  further  reductions  or 
perhaps  even  extirpation  of  the  species. 
Therefore,  for  the  long  term  benefit  of 
the  species,  the  proposal  of  Critical 
Habitat  is  withdrawn. 

Available  Conservation  Measures 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  final  rule 
would  include,  but  not  necessarily  be 
limited  to,  those  mentioned  below. 

The  Act  and  implementing  regulations 
published  in  the  June  24, 1977,  Federal 
Register  (42  FR  32372-32381)  set  forth  a 
series  of  general  prohibitions  and 
exceptions  which  apply  to  Threatened 
wildlife.  These  regulations  are  found  at 
S  17.31  of  50  CFR  and  are  summarized 
below.  In  addition  to  these  standardized 
regulations  for  Threatened  species. 
Section  4(d)  of  the  Act  authorizes  the 
Secretary  to  issue  special  regulations  for 
a  Threatened  species  that  are  necessary 
and  advisable  for  the  conservation  of 
the  species. 

Such  a  special  rule  for  the  Chihuahua 
chub  is  included  in  this  regulation.  The 
special  rule  allows  take  in  accordance 
with  New  Mexico  State  laws.  The  State 
law  prohibits  taking  of  the  Chihuahua 
chub  without  a  collecting  permit.  These 
permits  are  issued  by  the  State  and 
allow  take  for  scientific  purposes.  The 
State  law  specifically  prohibits  bait 
minnow  seining  in  the  Mimbres  River 
where  this  species  occurs. 

With  respect  to  the  Chihuahua  chub, 
all  prohibitions  of  Section  9(a)(1)  of  the 
Act,  as  implemented  by  S  17.31,  would 
apply  except  that  the  Chihuahua  chub 
may  be  taken  in  accordance  with  State 
laws.  The  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce.  It  would  also  be  illegal  to 
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possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
the  State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  pnrfiibited  activities  involving 
Threatened  spedes  under  certain 
circumstances.  Regulations  governing 
permits  are  codified  at  50  CFR  17 J2. 
Such  permits  are  available  for  scientific 
purpoTCS,  for  incidental  take,  or  the 
enhancement  of  propagation  or  survival 
of  the  species. 

Subsection  7(a)  of  the  Act.  as 
amended,  requires  Federal  agencies  to 
evaluate  their  actions  witb  respect  to 
any  species  which  is  listed  as 
Endangered  or  Threatened.  This  final 
rule  requires  Federal  agencies  to  consult 
with  the  Service  concerning  any  action 
that  may  affect  the  species,  to  insure 
that  activities  they  antiiortze.  fund,  or 
carry  out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  Chihoahua 
chub.  Provisions  for  Interagoocy 
Cooperation  are  codified  at  50  CFR  Part 
402. 

Natiooal  EnviseuiueBUJ  PoBcy  Act 

An  Environmental  Assessment  has 
been  prepared  in  conjunction  with  this 
rule.  It  is  on  file  in  the  Service's 
Regional  Endangered  Species  Office,  500 
Gold  Avenue,  SW.,  Albuquerque.  New 
Mexico  87103,  and  may  be  examhied  by 
appointment  during  regular  btwiness 
hours.  This  assessment  forms  the  basis 
for  a  decision  that  this  is  not  a  major 
Federal  action  which  would  significantly 
affect  tlw  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1968 
(implemented  at  40  CFR  Parts 
1500-1508).  ' 

Authors 

The  primary  authors  of  this  rule  are 
Dr.  James  Johnson  and  Ms.  Sancka 
Limerick.  Endangered  Spedes  Staff.  US. 
Fish  and  WUdlife  Service.  Department . 
of  the  Interior,  P.O.  Box  1308, 
Albuquerque,  New  Mexico  87103  (505/ 
766-3972). 

list  of  Subjects  in  58  CFR  Part  17 

Endangered  and  threatened  wfldhfe. 
Fish,  Marine  mammah.  Rants 

(agriculture). 

Regulations  Promulgation 


PART  17— {AMENDED} 

Accordingly.  Part  17,  Subchapter  B  of 
Chapter  L  Tide  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 


1.  The  authority  dtatioa  for  Part  17 
reads  as  follows: 


r  Plibi  L.  «9-2K.  87  StaL  184:  PMb. 
L  05-632.  as  StaL  37S1:  Pub.  L.  9S-1SB.  tt 
Stat  122S:  and  Pub.  L  K'-aoi  M  SIM.  1411 
(16U.S.ClS31.0<je«.). 


Convnon  i 


Chub. 


3.  Tide  50  CFR  17.44  is  amended  by 
adding  a  new  paragraph  (g)  as  follows: 

817.44 


(g)  Chihuahua  chub,  Gila  nigrescens 

(1)  All  provisions  of  1 17.31  apply  to 
this  spedes.  except  that  it  may  be  taken 
in  accordance  witii  applicable  State  law. 

(2)  Any  violation  of  State  law  will 
also  be  a  violation  of  die  Endangered 
Spedes  Act 

•        •        *        «        • 

Dated:  September  15, 1983. 
|.  Craig  Pottat. 

Acting  Assistaat  Secretary  for  Fish  and 

Wildlife  and  Parks. 

|FR  Doc  si-aTsn  nw !».»-«  MS  ^ 


DEPARTMENT  OF  COmiERCE 

National  Oceanic  and  Atmoapharic 
Administration 

50  CFR  Parte  854  and  658 
IDocket  No.  31004^1971 

Stone  Crab  Fiahary  and  Shrfnv 
FWiary  of  ftw  Guir  of  Maxico 

AQENCR  National  OoeaiBc  ud 
Atmospheric  Administratiaa  (NOAA) 

Commerce. 

action:  Emergency  rule. 

•UMMARv:  The  Secretary  of  rjv»m>ii  ^ 
(Secretary)  issues  uneigmcy 
regulations  amending  tke  Fishery 
Management  Plaas  for  tke  Stone  Grab 
Fishery  and  Shrimp  Fishery  of  Ae  Gi^ 
of  Mexico  and  their  implementiog 
regulations.  This  emergency  ralemaking 
(1)  closes  and  opens  specie  areas  in  die 
Gulf  of  Mexico  to  stone  crab  and  shrinqi 
fishing  daring  certain  tme  periods,  (2) 
prohibits  the  intentional  |ilai  i  ■!  al  at 
artides  in  the  fishery  conser^atiop  aone 
that  may  interfere  vrith  fishing  gear  or 
fishing  vessels.  (3)  provides  for  tiK 
disposal  of  stone  crab  ttmp*  knaad  in  die 


2.  Section  17.11(h)  is  amended  by 
adding,  in  alphabetical  order,  the 
foUowi^g  to  dw  l»t  of  fishes 

f  17.11 


rrA4f0 


areas  desiyuted  for  closares.  and  (4) 
provides  die  Secretary  with  andraiity  to 
implement  further  cmcigeuqr 
regulations  for  these  fisheries  based  on 
similar  conflicts  in  other  areas  by 
publication  at  a  notice  diereaf  in  die 
Federal  Rs^lsi.  The  intent  of  these 
regulations  is  to  armd  serioas  conflicts 
between  stone  crab  and  shrimp 
fishermen  that  may  result  in  bodUy  harm 
and  property  damage. 

EFFECTIVE  DATE:  October  5, 1063. 
through  January  2. 1984. 


'•  Ctqaes  of  aa  *n»liiBi»f  hIjI 
assessment  may  be  obtained  from  ■««< 
comments  on  this  action  aiay  be  — «tf  to 
Donald  W.  C^^aff^n^  Soatheast  R^ioi. 
Natiooal  lisrfaia  Fisheries  Service.  M50 
Koger  Boalevard.  St  Peteisbmg.  FL 
33702. 


RM  FURfTNER  WrOWATlOW  COHTACR 

Donald  W.  Geagan.  813-m3-372Z. 
•UFP1EMEWTAHY  — IQWATIOII.  The 
Fishery  Management  Plan  for  the  Stone 
Crab  Fisheiy  of  the  Gulf  of  Mexico 
(Stone  Crab  FMP)  prepared  by  &e  Golf 
of  Mexico  Fishery  Management  Cooncfl 
(Council),  was  approved  by  the 
Assistant  Administrator  for  Fisheries. 
NOAA  (Assistaat  Administrator)  on 
March  19, 1979.  and  implenvnted  by  the 
Secretary  on  Septeoiber  1^  ISTB  (44  FR 
53519).  under  the  authority  at  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

The  Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Golf  of  Mexico 
(Shrimp  FX4F),  p»e|iaied  by  the  Council, 
waa  appiuved  by  the  Assistant 
AdminMtator  on  Noveadwr  7,  taeo,  and 
implemented  by  the  Secretary  on  May 
15.1981(40FR274BS). 

The  Secietaiy  invoked  emergoicy 
regulations  amending  the  Stone  Cnh 
and  Shrimp  FMPs  aader  section 
305(e)(2)  of  die  Magnuson  Act  oa  Aprfl 
6. 1983  (4g  FR  MSOS).  These  emergency 
regulations  were  impfanented  to  resohpv 
gear  conflicts  between  tkiia^  and  stone 
crab  fishennen  in  die  fishery 
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conservation  zone  (FCZ)  off  the  Crystal 
River.  Florida,  area  during  the  latter  part 
of  the  1982-1963  stone  crab  season. 
Section  305(e)(2)  authorizes  the 
Secretary  to  promulgate  emergency 
regulations  necessary  to  address  an 
emergency  in  a  fishery.  The  Secretary  is 
implementing  emergency  regulations 
again  amending  the  FMPs  for  a  portion 
of  the  1983-1984  stone  crab  season 
because  of  gear  conflicts  described 
below  which  constitute  such  an 
emergency.  The  rulemaking  (1) 
periodically  closes  areas  of  the  FCZ  to 
stone  crab  fishing,  (2)  periodically  closes 
areas  of  the  FCZ  to  shrimp  fishing,  (3) 
prohibits  the  intentional  placement  of 
any  article  in  the  FCZ  that  may  interfere 
with  fishing  gear  or  fishing  vessels,  and 
(4)  authorizes  the  removal  and  disposal 
of  stone  crab  traps  from  the  closed  areas 
by  authorized  officers.  This  rulemaking 
also  authorizes  the  Secretary  to 
establish  additional  area  closures  of 
limited  duration  and  geographic  scope  in 
the  event  similar  conflicts  occur  in  other 
areas. 

Area  Restrictions 

Gear  conflicts  between  shrimp  and 
stone  crab  fishermen  have  occiured 
intermittently  during  the  past  six  years 
in  an  area  west  of  Citrus  County, 
Florida.  Recently,  these  conflicts  have 
increased  in  number  and  severity, 
resulting  in  a  significant  disruption  in 
the  prosecution  of  both  fisheries.  The 
affected  fishermen  have  attempted 
unsuccessfully  to  reduce  these  conflicts. 
The  State  of  Florida  (State)  has 
implemented  regulations  to  address  the 
problem.  However,  these  regulations 
have  not  been  successful  and  do  not 
apply  to  conflicts  in  the  FCZ.  During  the 
1982-1983  season,  the  National  Marine 
Fisheries  Service  (NMFS)  documented 
incidents  where  barbed  wire  secured  to 
cinder  blocks  or  stone  crab  traps  has 
been  placed  in  the  conflict  area.  Shrimp 
trawling  gear  encoimtering  the  barbed 
wire  was  damaged  or  destroyed. 
Damage  and  injury  have  occurred  to 
fishing  Rear,  to  vessels,  and  to 
individuals  attempting  to  disentangle 
the  barbed  wire. 

During  the  period  from  January  31. 
1983  to  the  implementation  of 
emergency  regulations,  effective  March 
31. 1983  (48  PR  14903,  April  8. 1983) 
twelve  complaints  from  shrimp 
fishermen  concerning  gear  destniction 
and  vessel  damage  were  documented. 
Stone  crab  fishermen  also  complained    ■ 
about  shrimp  trawling  gear  being  used 
to  destroy  stone  crab  traps. 

Prior  to  implementation  of  emergency 
regulations  during  the  1982-1983  fishing 
year,  alternative  actions  were 
considered  by  NMFS  to  end  this 


intensifying  conflict.  Earlier  testimony 
by  stone  crab  and  shrimp  fishermen  at 
public  hearings  and  meetings  conducted 
by  the  Council  indicated  that  an 
acceptable  solution  was  a  minor 
westward  extension  of  State- 
implemented  area  closures  into  the  FCZ 
adjacent  to  Citrus  County.  Though  such 
amendments  to  the  FMPs  were 
considered  by  the  Council,  the  area 
affected  by  these  amendments  does  not 
now  include  all  of  the  locations  to  which 
the  conflicts  have  spread.  Fishermen 
fix)m  both  groups  are  very  concerned 
that  the  conditions  which  resulted  in 
violence  last  season  will  develop  and 
escalate  at  a  more  rapid  rate  this 
season. 

After  a  number  of  unsuccessful 
attempts  by  an  advisory  panel  of  the 
Council  to  formulate  a  solution  to  this 
situation,  the  State  established  (by 
statute)  a  Pasco/Hemando/Citrus 
Counties  Shrimping  and  Stone  Crabbing 
Advisory  Committee  (Committee).  The 
Committee  consists  of  representatives  of 
the  shrimp  and  stone  crab  fishermen  of 
the  three-county  area  and  is  charged 
with  developing  fishing  zones  in  Oie 
State  waters  to  resolve  conflicts  in  the 
area.  The  Committee  developed  the 
closures  in  this  rulemaking  and 
requested  that  the  Council  consider 
these  closures  for  implementation  in  the 
FCZ.  The  Council  voted  unanimously 
that  an  emergency  exists  in  the  FCZ  off 
Crystal  River,  Florida,  and  by  a 
majority,  voted  in  favor  of  the  zone 
closures  recommended  by  the 
Committee.  The  Committee  also 
developed  areas  in  State  waters  that 
complement  these  closures.  These  State 
zone  closures  have  been  submitted  to 
the  Florida  Department  of  Natural 
Resources  for  approval  and 
promulgation. 

The  areas  in  the  FCZ  closed  to  shrimp 
fishing  consist  of  approximately  106 
square  nautical  milea.  The  area  with 
tnseason  changes  of  closure  periods  for 
crab  and  shrimp  fishing  consists  of 
approximately  22  square  nautical  miles 
off  Hernando  County  and  approximately 
5.5  square  nautical  miles  off  Citrus 
County.  No  areas  were  recommended 
for  closure  off  Pasco  County  at  the 
request  of  the  Committee  members  fit)m 
Pasco  County. 

The  emergency  regulations  prohibit 
the  placement  of  any  article  in  the  FCZ 
that  would  interfere  with  fishing  or 
obstruct  or  interfere  with  fishing  gear  of 
fishing  vessels,  and  further  prohibit  the 
use  of  fishing  gear  to  obstruct  or  damage 
the  fishing  gear  or  fishing  vessels  of 
others.  In  addition,  the  regulations 
authorize  the  Secretary  to  establish 
further  area  closures  by  publication  of  a 


notice  thereof  in  the  Federal  Register. 
Any  additional  closures  must  be  in 
response  to  gear  conflicts  similar  to 
those  giving  rise  to  this  emergency 
rulemaking  and  be  of  no  greater 
duration  or  geographic  scope  than  is 
necessary  and  appropriate  to  resolve  the 
gear  conflict. 

Classificatioa 

The  Assistant  Administrator  finds  for 
good  cause  (i.e.,  to  avoid  serious 
conflicts  between  stone  crab  and  shrimp 
fishermen  that  may  result  in  bodily  harm 
and  property  damage)  that  the  reasons 
justifying  promulgation  of  these  rules  on 
an  emergency  basis  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  for  comment  upon,  or  to 
delay  for  30  days  the  effective  date  of 
these  emergency  regulations,  under  the 
provisions  of  S  553  (b)  and  (d)  of  the 
Administrative  Procedure  Act. 

The  Assistant  Administrator  has 
determined  that  this  rule  is  necessary  to 
respond  to  an  emei*gency  and  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Assistant  Administrator  has  also  ' 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  Florida. 
This  action  is  being  taken  in  concert 
with  an  in  furtherance  of  action  taken 
by  Florida.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agency  under  §  307  of  the  Coastal 
Zone  Management  Act. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  for  in 
§  8(a)(1)  of  that  order.  This  rule  is  being 
reported  to  the  Director  of  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  that  order. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for 
this  action  and  concluded  that  there  will 
be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule.  A 
copy  of  the  EA  is  available  from  the 
Southeast  Regional  Office  at  the  address 
listed  above. 

This  rule  does  not  contain  a  collection 
of  information  requirement  and 
therefore  is  not  subject  to  the  provisions 
of  the  Paperwork  Reduction  Act. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  prior  public  comment. 
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list  *f  Subjects  in  saGFRI>aits<t4  and      ftSAM 


Fish,  nsheries.  Fishing. 
Dated:  October  5. 1983. 

Deputy  Aasistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  reasons  set  forth  in  the  preamble. 
SO  CFR  Parts  654  and  658  are  amended 
as  follows: 

1.  The  authority  citation  for  Parts  654 
and  658  reads  as  follows: 

Anlliority:  16  U.S.C  ISOl  el  seq. 
PART  654-STONE  CRAB  FISHERY 

2.  Section  654.23  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


Theatx  nottlierijr  tiaag  dw  SUte  boandsty 
to  point  V. 


(b)(lXi)  No  person  may  place  stone 
crab  traps  in  that  part  of  the  FCZ 
identified  as  Zone  IV  (Pigan  3)  during 
the  period  0001  hours  January  2, 1984. 
through  2400  hours  January  2, 1964.  Zone 
IV  is  bounded  by  a  continuous  line 
connecting  points  expressed  by  latitude 
and  longitude  (LORAN  notations  are 
unofficial  and  are  included  only  for  the 
convenience  of  fishermen): 
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0- 
O- 
0- 


2r41-3S-N- 

2r4i-3rtL. 
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(ii)  No  person  may  place  stone  crab 
traps  in  that  portion  of  the  FCZ 
identified  as  Zone  V  (Figure  3)  daring 
the  period  0001  hours  October  S.  1983. 
through  2400  hours  November  sa  1983. 
ZotM  V  is  botmded  by  a  continuous  line 
connecting  points  expressed  by  latitude 
and  longitude  (LORAN  notatioiu  are 
imoffidal  and  are  included  only  for  the 
convenience  of  tlis  fishermen): 
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Figure  3.     Chart  delineating  areas  closed  to  fisliing  for  slirinp  or  stone  cr.bs 
(not  to  scale,   for  illustrative  proposes  only). 
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(2)  To  place  mto  die  management  area  established  only  if  they  woold  otherwise 
any  article,  including  fishing  gear,  with  be  authorized  under  S  305(e)  of  the 

the  intent  to  interfere  with  fishing  or  Magnuson  Act  and  if  the  notice 

obstruct  or  damage  fishing  gear  or  published  in  the  Federal  Renter  seU 

•!l^J^"^^  °'  °**^  "  ^  "^'^  '°^  *^*  "^^^oo  *<*  *e  additional  area 

willfiilly  fishing  gear  in  such  a  fashimi         closures. 

that  it  obstructs  at  damages  the  fishing 

gear  or  fishing  vessel  of  another.  PART  658-SHRIMP  FISHERY  OF  THE 

(3)  Stone  crab  traps  found  in  the  areas     GULF  OF  MEXICO 

seSlJlZT^^''  '^^'^  °^1^L  3.  Section  658.23  is  amended  by 

J!S.T.  TS.         'f  P«;f^  d«»ed  redesignating  the  existing  parag^ph  as 

penods  wdl  be  considered  unclaimed  or  («)  and  byldding  a  new^^l^h  (b) 

^^.!^^i?"P*^*™*"^y'^  to  read  as  follows:  »^"8™P    »°' 

disposed  of  m  any  manner  considered 

appropriate  by  the  Secretary  or  an  S65a.23    StotM  crab  area  closure. 

authorized  officer.  Lines  and  buoys  are  *        *        *        *        * 
considered  part  of  the  trap.  Owners  of  (b)(l)(i)  It  is  unlawful  to  fish  for 

these  stone  crab  traps  are  subject  to  shrimp  in  those  parts  of  the  FCZ 

civil  penalties.  All  stone  crab  ti-aps  identified  as  Zones  1  and  III  (Figure  4) 

fished  in  the  FCZ  will  be  presumed  to  be  during  the  period  0001  hours  October  5, 

the  property  of  the  most  recently  1983,  through  2400  hours  January  2, 1984. 

documented  owner.  These  respective  zones  are  bounded  by 

(4)  In  the  event  that  conflicts  between  continuous  lines  connecting  points 
stone  crab  and  shrimp  fishermen  occur  expressed  by  latitude  and  longitude 

in  other  portions  of  the  FCZ  during  the         (LORAN  notations  are  unofficial  and  are 

period  of  effectiveness  of  this  included  only  for  the  convenience  of  the 

emergency  rule,  the  Secretary  may  fishermen): 

establish  additional  area  closures  by 

publication  of  a  notice  of  such  closures 

in  the  Federal  Register.  Any  such 

additional  area  closures  may  be 

established  only  in  response  to  gear 

conflicts  similar  in  nature  and  degree  of 

severity  to  those  giving  rise  to  this 

emergency  rulemaking  and  may  only  be 

of  such  duration  and  geographic  scope 

as  is  necessary  to  resolve  such  conflict. 

Such  additional  area  closures  may  be 
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Thence  northeriy  along  the  State  boondary 
to  point  U. 

(ii)  It  is  unlawful  to  fish  for  shrimp  in 
that  part  of  the  FCZ  identified  as  Zone 
rV  (Figure  4)  during  the  period  0001 
hours  October  5, 1983.  through  2400 
hours  January  1. 1984.  Zone  IV  is 
bounded  by  a  continuous  line 
connecting  points  nqiressed  by  latitude 
and  longitude  (LORAN  notations  are 
unofficial  and  are  included  only  for  the 
convenience  of  the  fishermen): 
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Figure  4.      Chart  delineating  areas  closed  to  fishing  for  shrimp  or  stone  crabs 
(not  to  scale,   for  illustrative  proposes  only). 


(iii)  It  is  unlawful  to  fish  for  shrimp  in 
that  part  of  the  FCZ  identified  as  Zone  V 
(Figure  4)  during  the  period  0001  hours 
December  1, 1983,  through  2400  hours 
January  2. 1984.  Zone  V  is  bounded  by  a 
continuous  line  connecting  jxiints 
expressed  by  latitude  (LORAN  notations 
are  unofficial  and  are  included  only  for 
the  convenience  of  fishermen): 
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Thence  northeriy  along  the  State  boundary 
to  point  W. 

(2)  Place  into  the  FCZ  any  article, 
including  fishing  gear,  with  the  intent  to 
interfere  with  fishing  or  obstruct  or 
damage  fishing  gear  or  fishing  vessels  of 
others;  or  to  utilize  willfully  fishing  gear 
in  such  a  fashion  that  it  obstructs  or 
damages  the  fishing  gear  or  fishing 
vessel  of  another. 

(3)  In  the  event  that  conflicts  between, 
stone  crab  and  shrimp  fishermen  occur 
in  other  portions  of  the  F(]Z  during  the 
period  of  effectiveness  of  this 
emergency  rule,  the  Secretary  may 
establish  additional  area  closures  by 
publication  of  a  notice  of  such  clpsures 


in  the  Federal  Register.  Any  such 
additional  area  closures  may  be 
established  only  in  response  to  gear 
conflicts  similar  in  nature  and  degree  of 
severity  to  those  giving  rise  to  this 
emergency  rulemaking  and  may  only  be 
of  such  duration  and  geographic  scope 
as  is  necessary  to  end  such  conflict 
Such  additional  area  closures  may  be 
established  only  if  they  would  otherwise 
be  authorized  under  section  305(e)  of  the 
Magnuson  Act  and  if  the  notice 
published  in  the  Federal  Register  sets 
forth  the  reason  for  the  additional  area 
closures. 
•        •        •        •        • 
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Fedaral  Ragister 

VoL  48,  No.  197 
Tuesday.  October  11,  1963 


Ttw  wdion  o«  the  FEDERAL  REGISTER 
to  the  pubic  01  the 
of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  partidpals  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPAfmiENT  OF  AGRICULTURE 
Federal  Crop  hwuranc*  Corporation 
7CFRPart402 
[AiiMltNo.3] 


Raiein  Crap  Ineuraiice  ReguMkMia 

AagWCYt  Federal  Crop  Insurance 
Corporation.  USD  A. 
ACTIOHE  Proposed  rule. 


f.  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Raisin  Crop  Insurance  Regulations  (7 
CFR  Part  402).  effective  for  the  1984  and 
succeeding  crop  years,  by:  (1)  Changing 
the  policy  to  make  it  easier  to  read,  (2) 
adding  a  provision  which  permits 
determination  of  indemnities  based  on 
the  toimage  report  rather  than  at  loss 
adjustment  time,  (3)  providing  for  a 
coverage  level  if  the  insured  does  not 
select  one.  (4)  adding  a  60-day  claim  for 
indemnity  provision.  (5)  changing  the 
cancellation/termination  dates  to 
conform  with  fanning  practices,  (6) 
providing  that  any  change  in  the  policy 
will  be  available  in  the  service  office  by 
a  certain  date,  (7)  adding  a  definition  fot 
"service  office,"  (8)  providing  for  unit 
determination  when  the  tonnage  report 
is  filed,  (9)  adding  a  section  concerning 
"descriptive  headings."  and  (10) 
amending  the  interest  rate  due  on 
premium  payment  after  a  certain  date. 
In  addition,  FOC  proposes  to  issue  a 
new  subsection  in  the  raisin  crop 
insurance  regulations  to  contain  the 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 
insuring  raisins  in  accordance  with 
Secretary's  Memorandiun  No.  1512-1. 
requiring  a  review  of  the  regulations  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  codify  OMB 
control  numbers  assigned  imder  the 
Paperwork  Reduction  Act  to  information 
collection  requirements  in  these 
regulations. 


DATE  Written  comments  on  this 
IHvposed  rule  must  be  submitted  not 
later  than  December  12, 1983.  to  be  sure 
of  consideration. 

AOOIIE8S:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washhigton.  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  ^s 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 


TARV  information:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 198a 

Merritt  W.  Prague,  Manager,  FCIC, 
has  determined  that:  (1)  This  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (Febraury  17, 1961),  (2) 
this  action  will  not  incrase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C. 
1501  et  seq.],  and  other  applicable  law. 

The  tiUe  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insureuice;  Number  ia450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14, 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  fitim  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  comments  made  pursuant 
to  this  rule  will  be  available  for  pubhc 
inspection  in  the  Office  of  the  Manager. 
Federal  Crop  Insurance  Corporation. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  during  regular 
business  hours,  Monday  through  Friday. 


List  of  Subjects  in  7  CFR  Part  402 

Crop  insurance,  raisin. 
Proposed  Rule 

PART  402-{AIIENOEO] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insivance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Raisin  Crop 
Insurance  Regulations,  effective  for  the 
1984  and  succeeding  crop  years,  in  the 
following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  402  is: 

Autliority:  Sec«.  506,  516,  Pub.  L  7&-43a  52 
Stat.  73.  77  as  amended  (1506, 1516). 

9402.3    [Amended] 

2.  7  CFR  Part  402  is  amended  in  the 
Table  of  Contents  thereof  by  removing 
the  word  "Reserved"  from  S  402.3  and 
inserting,  in  its  place,  the  words  "OMB 
control  numbers." 

3.  7  CFR  402.3  is  amended  by 
removing  the  word  "Reserved"  in  the 
title  thereof  and  inserting,  in  its  place, 
the  following: 

7  CFR  402.3  OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  402)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

S  402.7    [AHMfidedl 

4.  7  CFR  402.7(d)  is  amended  by 
removing  the  Raisin  Crop  Insurance 
Policy  therein  and  inserting  the 
following: 

Department  of  Agikullw    Tedeial  Crop 
Insurance  CofpontkHi 

Raisin  Crop  Insurance  Policy 

(This  is  a  continuoua  contract.  Refer  to 
Section  16.) 

Agreement  to  insure:  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  tlie  premium  and  your  compliance  with  all 
apphcable  provisions. 

Throughout  this  policy,  "yon"  and  "^onr" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  CooditiaaB 

1.  Causes  of  Loss.  a.  The  insurance 
provided  is  against  the  unavoidable  loss 
resulting  from  rain  occurring  within  the 


■-  --jI-,         .^  . 
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insurance  period,  on  the  raisins  while  in  the 
vineyard,  on  trays,  or  In  rolls  for  drying 
unless  excepted,  excluded,  or  limited  by  the 
actuarial  table. 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  or  malfeasance  of  you,  any 
member  of  your  household,  your  tenants  or 
employees; 

(2)  The  failure  to  follow  recognized  good 
raisin  management  practices; 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project;  or 

(4)  Any  cause  other  than  rain. 

2.  Tonnage  and  Share  Insured,  a.  The  crop 
insured  for  each  crop  year  shall  be  raisins  of 
the  grape  varieties  for  which  an  amount  of 
insurance  and  premium  rate  are  provided  by 
the  actuarial  table. 

b.  The  tonnage  insured  for  each  crop  year 
shall  be  the  tonnage  in  which  you  have  a 
share,  as  reported  by  you  or  as  determined 
by  us,  whichever  we  shall  elect 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  raisins  at  the  earlier  of  the  time 
insurance  attaches,  or  at  the  time  damage 
becomes  apparent,  as  determined  by  us. 

d.  We  do  not  insure  any  raisins  which  are 
nrst  placed  on  trays  after 

(1)  September  20  for  raisin  drying  in  east/ 
west  rows;  or 


(2)  An  eariier  date  if  specified  in  the 
actuarial  table  for  raisins  drying  in  north/ 
south  rows. 

3.  Report  of  Tray  Count,  Tonnage  and 
Share.  You  shall  report  on  our  form: 

a.  For  the  insured  raisins  which  are  not 
damaged,  the  net  tons  of  all  raisins  produced 
in  the  county  in  %vhich  you  have  a  share  and 
your  share  as  soon  as  delivery  records  are 
available. 

b.  For  the  insured  raisins  which  are 
damaged: 

(1)  The  name  of  tlie  variety; 

(2)  The  location(s)  of  vineyard(sh. 

(3)  The  number  of  trays  upon  wliidi  the 
raisins  have  been  placed  for  drying:  and 

[4]  Your  share. 

You  shall  report  separately  any  tonnage 
that  is  not  insurable.  You  shall  report  if  yon 
do  not  have  a  share  in  any  insurable  tonnage 
in  the  county.  This  report  shall  be  submitted 
annually  on  or  before  March  31.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report  If  you  do  not  submit  this,  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  tonnage  and  share  or  we  may 
deny  liability  on  any  unit  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval 

4.  Amounts  of  Insurance  and  Coverage 
Levels,  a.  The  amounts  of  instuance  and 

Premium  AawsTMENT  Table  > 


coverage  levels  are  contained  in  tlw  actoarial 
table. 

b.  Coverage  level  2  will  apply,  if  ya«  do  not 
elect  a  coverage  level 

c.  You  may  change  tlie  araoont  of  iaswaBoe 
and  coverage  level  oo  or  befioce  Hk  rhrting 
date  for  submitting  applkatioM  for  the  cnip 
year  estabUsfaed  hi  Hie  actiMrial  laUe. 

d.  If  tlie  raisins  are  not  damgad  bjr  nia 
the  amoml  of  insarance  shall  tie  deleiaiiued 
by  mnhiplyiiig  tiie  insaraH  touHge  tines  the 
amount  of  insnaooe  pi 
share. 

e.  If  tlie  raistns  are  HamagMi  by  xnm  and 
reported  by  yon.  the  maaber  of  tiays  apoa 
whidi  tlie  raisins  have  Iwen  pUoed  for  drying 
shall  be  multiplied  by  the  average  tray 
wei^t.  and  socfa  product  or  actual  maricetii^ 
records  or  both  ah^  be  the  basis  for 
determining  tlie  insured  tonnage.  The  amoont 
of  insurance  for  any  nnit  in  sadi  crop  year 
shall  be  determined  by  mnltqtlying  sack 
insured  tonnage  times  the  amoont  of 
insurance  per  ton.  times  yonr  share. 

5.  Annual  Premium,  a.  The  ammal 
premium  is  earned  and  payable  on  the  date 
insurance  attaches.  The  amount  is  computed 
by  multiplying  the  amount  of  insurance  times 
the  premium  rate,  times  the  insured  tonnage, 
times  your  share  on  the  date  insurance 
attaches,  times  the  af^ibcable  premium 
adjustment  percentage  contained  in  the 
following  table. 
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b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 


any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 


a  Any  premium  adjustment  iqipBcable  to 
the  contract  shall  be  transferred  to: 


:.-».A...,.- 


"T;~ 
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(1)  The  contract  of  jrour  estate  or  survivjng 
•pouse  in  case  of  your  death: 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  vineyard  operation;  or 

(3)  Your  contract  if  you  stop  vineyard 
operations  in  one  county  and  start  vineyard 
operations  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shaU  be  applicable. 

6.  Deductions  for  Debt  Any  unpaid  amount 
due  us  may  be  deducted  from  any  indemnity 
payable  to  you  or  from  any  loan  or  payment 
due  you  under  any  Act  of  Congress  or 
program  administered  by  the  United  States 
Departmet  of  Agriculture  or  its  Agencies. 

7.  Insurance  Period.  Insurance  attaches  at 
the  time  the  raisins  are  placed  on  the  trays 
for  dryjng  and  ends  the  earliest  of: 

a.  October  25;  or 

b.  the  date  the  raisins  are  boxed;  or 
c  removed  from  the  vineyard. 

S.  Notice  of  Damage  or  Loss.  a.  If  you  are 
going  to  claim  an  indemnity  on  any  unit,  we 
must  be  given  immediate  notice  when 
damage  from  rain  becomes  apparent,  giving 
the  date(s)  of  such  damage. 

b.  We  may  reject  any  claim  for  indemnity 
is  such  damage  is  not  reported  within  seven 
days  of  if  any  of  the  requirements  of  section  9 
are  not  complied  with. 

9.  Claim  for  Indemnity,  a.  Any  claim  for 
indemnity  on  a  unit  shall  be  submitted  to  us 
on  our  form  not  later  than  60  days  after  the 
calendar  date  for  the  end  of  the  insurance 
period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  raisins 
on  the  unit  and  that  any  loss  of  production 
was  directly  caused  by  rain  during  the 
insurAce  period: 

(2)  Authorize  us  in  writing  to  examine  and 
obtain  any  record  pertaining  to  the 
production  and/or  marketing  of  the  insured 
raisins  under  this  contract  from  the  raisin 
packer,  raisin  reconditioner  and/or  the  Raisin 
Administrative  Committee  established  under 
order  of  the  United  States  Department  of 
Agriculture:  and 

(3)  Furnish  all  information  we  require 
concerning  the  loss. 

a  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  tonnage  of 
raisins  by  the  amount  of  insurance  per  ton; 

(2)  Subtracting  therefrom  the  total  value  of 
production  to  count  and 

(3)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  b«^due.  the  indemnity  shall  be 
reduced  proportionately. 

e.  Undamaged  raisins  or  raisins  damaged 
solely  by  uninsured  causes  shall  be  valued  al 
the  current  market  value  or  the  amount  of 
insurance,  whichever  is  higher. 

f.  Raisins  damaged  partially  by  rain  and 
partially  by  uninsured  causes  shall  be  valued 
at  the  highest  prices  obtainable,  subject  to  an 
adjustment  for  any  reduction  in  value  due  to 
uninsured  causes. 

g.  Raisins  damaged  by  rain,  but  which  are 
reconditioned  and  can  be  marketed  as 


undamaged  raisins.  shaU  be  valued  at  the 
current  maricet  price  or  the  amount  of 
insurance,  whichever  is  higher,  except  that  an 
allowance  for  reconditioning  shall  be 
deducted  from  such  value.  The  maximum 
allowance  for  any  one  reconditioning  as  a 
result  of  rain  is  contained  in  the  actuarial 
table,  but  the  total  reconditioning  allowance 
shall  not  exceed  the  value  of  the  raisins  after 
reconditioning. 

h.  We  may  require  you  to  recondition  a 
representative  sample(8)  of  not  more  than  10 
tons  of  raisins  damageid  by  rain  to  determine 
if  they  may  be  marketed  as  undamaged 
raisins.  On  the  basis  of  determinations  made 
by  us  from  such  sample(s),  we  may  require 
you  to  recondition  all  such  raisins.  If  the 
reconditioned  raisins  of  the  representative 
samplefs)  cannot  be  marketed  as  undamaged 
raisins,  the  cost  of  reconditioning  such 
samplefs)  shall  be  deducted  from  the  total 
value  of  the  raisins  for  the  unit. 

i.  In  determining  the  value  of  raisins 
produced  on  the  unit,  a  minimum  value  of 
$75.00  per  ton  shall  be  counted  for  any  raisins 
not  removed  from  the  vineyard.  You  shall  be 
responsible  to  box  and  deliver  any  raisins 
that  can  be  removed  from  the  vineyard. 

j.  We  may  acquire  all  of  the  right  and  title 
to  your  share  of  any  raisins  damaged  by  rain. 
In  such  event,  the  raisins  shall  be  valued  at 
"zero"  in  deffermining  the  amount  of  loss  and 
we  shall  have  the  right  of  ingress  or  egress  to 
the  extent  necessary  to  take  possession  of, 
care  for,  and  remove  such  raisins. 

k.  Raisins  destroyed  without  inspection 
shall  be  valued  at  the  amount  of  insurance. 

I.  You  shall  not  abandon  any  tonnage  to  us 
unless  by  agreement  under  subsection  j. 

m.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  Distiict  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

n.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  will  we  be  liable 
for  interest  or  damages  in  connection  with 
any  claim  for  indemnity,  whether  we  approve 
or  disapprove  such  claim. 

o.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  date  insurance  attaches 
for  any  crop  year,  any  indemnity  shall  be 
paid  to  the  per8on(s)  we  determine  to  be 
beneficially  entitled  thereto. 

10.  Concealment  or  Fraud.  We  may  void 
the  conti'act  on  all  crops  insured  without 
affecting  your  liability  for  premiums  or 
waiving  any  right  including  the  right  to 
collect  any  amount  due  us  if.  at  any  time,  you 
have  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relating 
to  the  contract,  and  such  voidance  shall  be 
effective  as  of  the  beginning  of  the  crop  year 
with  respect  to  which  such  act  or  omission 
occurred. 

II.  Transfer  of  Right  to  Indemnity  on 
Insured  Share.  If  you  transfer  any  part  of 
your  share  during  the  crop  year,  you  may 
ti-ansfer  your  right  to  an  indemnity.  The 
transfer  must  be  on  our  form  and  approved 
by  us.  We  may  collect  the  premium  from 


either  you  or  your  transferee  or  both.  The 
transferee  shall  have  all  rights  and 
responsibilities  under  the  contract. 

12.  Assignment  of  Indemnity.  You  may  only 
assign  to  another  party  your  right  to  an 
indemnity  for  the  crop  year  on  our  form  and 
with  our  approval.  The  ass|^ee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
required  by  the  contract 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.)  Because  you  may  be  able  to 
recover  all  or  a  part  of  your  loss  from 
someone  other  than  us,  you  must  do  all  you 
can  to  preserve  any  such  rights.  If  we  pay  you 
for  your  loss  then  your  right  of  recovery  shall 
at  our  option  belong  to  us.  If  we  recover  more 
than  we  paid  you  plus  our  expenses,  the 
excess  shall  be  paid  to  you. 

14.  Records  and  Access  to  Farm.  You  shall 
keep  for  two  years  after  the  time  of  loss, 
records  of  the  insured,  uninsured  and  plantefl 
acreage  in  your  fanning  operation.  Any 
person  designated  by  us  shall  have  access 'to 
such  records  and  the  farm  for  purposes 
related  to  the  contract 

15.  Other  Insurance.  If  in  any  crop  year, 
you  obtain  any  other  insurance  on  any  unit(s) 
against  rain  damage  or  loss  while  the  raisins 
are  on  the  trays  for  drying,  this  contract  shall 
be  voided  for  that  crop  year  on  such  unit(8)  if 
such  other  insurance  is  obtained  before 
insurance  attaches  under  this  contract 

16.  Life  of  Contract-  Cancellation  and 
Termination,  a.  This  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  the  contract  shall 
continue  in  force  for  each  succeeding  crop 
year  unless  canceled  or  terminated  as 
provided  in  this  section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  ifs  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  July  31. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  fpr  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  j^int  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 
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f.  The  contract  shall  termmate  if  no 
premium  is  earned  for  five  consecutive  years. 

17.  Contract  Changes.  We  may  change  any 
terms  and  provisions  of  the  contract  from 
year  to  year.  If  the  amount  of  insurance  you 
selected  is  no  longer  offered,  the  actuarial 
table  will  provide  the  amount  of  insurance 
which  you  shall  be  deemed  to  have  elected. 
All  contract  changes  shall  be  available  at 
your  service  office  by  April  30  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
shall  be  conclusively  presumed  in  the 
absence  of  any  notice  frtjm  you  to  cancel  the 
contract. 

18.  Meaning  of  Terms.  For  the  purposes  of 
raisin  crop  insurance: 

a.  "Actuarial  table"  meaiis  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amounts  of  insurance,  coverage 
levels,  premium  rates,  varieties, 
reconditioning  allowances,  and  related 
information  regarding  raisin  insurance  in  the 
county. 

b.  "Contiguous  land"  means  land  which  is 
touching  at  any  point  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
On  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  calendar  year  in 
which  the  raisins  are  placed  on  trays  for 
drying. 

e.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

f.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

g.  "Raisin  tonnage  report"  means  a  form 
prescribed  by  us  for  annually  reporting  all 
your  share  of  and  tonnage  of  raisins  in  the 
county. 

h.  ""Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by- us. 

i.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  raisins 
or  a  share  of  the  proceeds  therefrom. 

j.  "Ton"  means  2,000  pounds  of  raisins  on 
the  trays.  When  deemed  appropriate,  we  may 
determine  raisin  tonnage  computed  on  the 
basis  of  one  ton  of  raisins  insured  for  every 
four  and  a  half  tons  of  fresh  grapes  when  first 
placed  on  trays  for  drying. 

k.  "Unit"  means  all  insurable  acreage  of  the 
same  grape  variety,  located  on  contiguous 
land,  on  the  date  insurance  attaches  for  the 
crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  raisins  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 


divided  according  to  applicaUe  gnidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  Units  as 
herein  defined  will  be  determined  when  the 
tonnage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjnsting  a  lots 
and  we  may  consider  any  tonnage  and  ihare 
of  or  repotted  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

19.  Descriptive  Headings.  The  descriptive 
headings  of  the  various  policy  terras  and 
conditions  are  formulated  for  convenience 
only  and  are  not  intended  to  affect  the 
construction  or  meaning  of  any  of  the 
provisions  of  the  contract. 

20.  Determinations.  All  determination 
required  by  the  policy  shaD  be  made  by  us.  If 
you  disagree  with  our  determinations  you 
may  obtain  reconsideration  of  or  appeal 
those  determinations  in  accordance  with 
Appeal  Regulations. 

21.  Notices.  All  notices  required  to  be  given 
by  you  must  be  in  writing  and  received  by 
your  service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Dated:  October  3. 1983. 

Approved  by  the  Board  of  Directors  on 
May  24, 1983. 

Peter  F.  Cole.  

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Menitt  W.  Sprague, 

Manager. 
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Agriculture  StabUlzation  and 
Conservation  Service 

7  CFR  Part  781 

Disclosure  of  Foreign  Investment  in 
Agricultural  Land 

AQENCV:  Agricultural  Stabilization  and 

Conservation  Service.  USDA. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  purpose  of  this  proposed 
rule  is  to  revise  certain  sections  of  the 
regulations  implementing  the 
Agricultural  Foreign  Investment 
Disclosure  Act  1o  make  the  regulations 
easier  to  tmderstand  and  improve  their 
administration.  It  contains  three 
principal  changes  to  the  regulations:  (1) 
The  proposed  rule  revises  the  definitions 
of  "agriculttu^l  land"  and  "significant 
interest  or  substantial  control."  (2)  The 
proposed  rule  modifies  the  provisions 
regarding  assessment  of  a  penalty  when 
a  person  contests  a  notice  of  apparent 


liability  to  make  it  clear  that  any  final 
penalty  imposed  may  not  exceed  the 
amount  of  the  penalty  stated  in  the 
notice  of  apparent  liability.  (3)  The 
proposed  rule  adds  several  new  items  to 
die  information  that  most  be  *-k^49^  in 
the  reports  required  by  the  regulations 
and  imposes  a  requiressent  that  the 
information  in  the  reports  be  k^ 
current 

The  proposed  rule  also  substitutes  the 
word  "person"  for  the  term  "legal 
entity"  throu^out  the  regulations  and 
makes  other  minor  editorial  changes  in 
the  definitions  section  of  the  regulation. 

DATE:  In  order  to  assure  consideration, 
written  comments  must  be  received  by 
December  12, 1983. 


:  Comments  should  be 
addressed  to:  William  A.  Brown. 
Emergency  Operations  and  Livestock 
Programs  Division,  ASCS.  USDA.  Room 
4095— South  Building,  P.O.  Box  2145. 
Washington.  D.C  20013. 

FOR  FURTHBI  INFORMATION  CONTACT: 

William  A.  Brown.  Emeigency 
Operations  and  Livestock  Programs 
Division.  ASCS.  USDA.  Room  4095— 
South  Building,  P.O.  Box  2415. 
Washington.  D.C  20013,  telefriione  (202) 
447-6601.  The  Fmal  fanpact  Statement 
describing  the  options  considered  in 
developing  this  proposed  rale  and  the 
effect  of  implementing  eadi  option  is 
available  on  request  from  the  above- 
named  individuaL 


SUPPIEMENTARV  MFORMATKMC  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
classified  "non-major"  since  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more. 

The  proposed  rule  has  also  been 
reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  Pursuant 
to  that  review,  Everett  Rank. 
Administrator.  Agricultural  Stabilization 
and  Conservation  Service,  has  certified 
that  this  proposed  nde  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  sm^JI  entities 
because  the  rule  merely  requires  reports 
to  be  filed  by  foreign  persons  owning 
U.S.  agricultural  land. 

This  proposed  rule  would  revise  the 
regulation  concerning  the  disclosure  of 
foreign  investment  in  agricultural  land 
published  on  February  6, 1979,  as 
amended  (44  FR  7115;  44  FR  29029;  45  FR 
7775).  The  proposed  regulation 
published  on  January  25, 1980  (45  FR 
6115)  is  being  withdrawn. 


p' 
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DefinitiaB  of  AgricuUutal  Land 

The  proposed  rule  replaces  the  word   . 
"a^cultural"  in  the  definition  of 
agricultural  land  with  the  words 
"farming"  and  "ranching"  in  order  to 
define  more  clearly  the  term  agricultural 
land. 

In  general  all  land  in  excess  of  one 
acre  used  for  the  i»oduction  of 
"agricultural,  forestry,  or  timber 
products"  must  be  reported  at  present. 
As  a  result  many  individuals  holding 
small  amounts  of  land  used  for  growing 
trees  or  agricultural  products  have  filed 
reports.  Since  the  Department  feels  that 
information  about  such  small  holdings  is 
not  of  significant  value,  it  proposes  to 
exempt  all  land  used  for  farming, 
ranching,  forestry,  and  timber 
production  which  does  not  exceed  10 
acres  in  the  aggregate  unless  the 
farming,  ranching,  forestry  and  timber 
products  grown  on  the  land  are  sold  and 
return  more  than  $1,000  in  annual  gross  • 
sales  receipts. 

A  new  Interpretive  Rule  concerning 
the  definition  of  "agricultural  land"  has 
been  added  which  refers  to  certain 
agricultural  activities  set  forth  in  the 
Standard  Industrial  Classification 
Manual  issued  by  the  Office  of 
Management  and  Budget  as  illustrative 
of  the  types  of  activities  which  may 
cause  the  land  used  for  the  activity  to  be 
classified  as  agricultural  land.  The 
Manual  is  available  at  most  public 
libraries  and  in  State  and  county  ASCS 
offices  or  from  the  ASCS  office  in 
Washington.  O.C.  at  the  address 
indicated  herein. 

Significant  Interest  or  Substantial 
Control 

As  originally  published,  the 
Agricultural  Foreign  Investment 
Disclosure  Act  (AFIDA)  regulation 
established  five  percent  or  more  as  the 
level  of  interest  constituting  "significant 
interest  or  substantial  control".  It  is  now 
clear  that  such  a  definition  would 
require  business  entities  not  normally 
considered  foreign-dominated  to  file 
reports.  This  results  in  a  serious 
distortion  of  the  total  figures  on 
agricultural  foreign  investment  by 
including  land  not  normally  considered 
foreign-owned,  or  subject  to  foreign 
control.  Accordingly,  the  definition  of 
"significant  interest  or  substantial 
control"  has  been  amended  to  require 
an  agricultural  landowning  person  to  file 
an  ASCS-153  reporting  form  with  the 
ASCS  county  office  where  the  land  is 
located  if  a  single  foreign  individual,  or 
foreign  individuals,  persons  or 
governments  acting  in  concert,  hold  a 
ten  percent  or  greater  interest  in  the 
landowning  person.  An  agricultural 


landowning  person  would  also  have  to 
file  an  ASCS-153  report  if  foreign 
individuals,  persons  or  governments, 
even  though  not  acting  in  concert,  hold 
in  the  aggregate  a  50  percent  or  greater 
interest  in  the  landowning  person. 

The  Department  beUeves  that  the  use 
of  these  percentages  would  provide  a 
more  accurate  indication  of  the  amoimt 
of  agricultural  land  over  which  foreign 
persons  can  exert  influence. 

Penalty  Review  Procedures 

Section  781.5(f)  would  be  amended  to 
provide  that  if  a  foreign  person  contests 
the  notice  of  apparent  liability,  and  the 
Administrator  of  ASCS  ultimately 
determines  that  the  foreign  person  is 
liable,  the  penalty  finally  imposed  may 
not  be  greater  than  the  amount  stated  in 
the  notice  of  apparent  liability. 

Reporting  Requirements 

The  proposed  rule  would  add  the 
following  items  to  the  information  that 
must  be  included  in  the  reports  of 
foreign  ownership  of  agricultural  land: 
(i)  The  date  the  land  was  acquired  or 
transferred,  (ii)  the  amount  or  value  of 
the  purchase  price  yet  to  be  paid,  and 
(iii)  the  estimated  value  of  the  land.  In 
addition,  the  proposed  rule  contains  a 
new  requirement  that  the  information  in 
the  reports  be  kept  current  The 
proposal  also  requires  that  notice  be 
given  to  ASCS  if  any  foreign  person  who 
has  submitted  a  report  ceases  to  be  a 
foreign  person,  or  if  land  reported  as 
being  agricultural  land  ceases  being 
used  for  that  purpose. 

List  of  Subjects  in  7  CFR  Part  781 

Administrative  practice  and 
procedure,  Agriculture,  Foreign 
investments  in  United  Slates,  Penalties. 
Reporting  and  recordkeeping 
requirements. 

Proposed  Rule 

In  consideration  of  the  foregoing,  it  is 
proposed  that  the  AFIDA  regulation  (7 
CFR  Part  781)  be  revised  to  read  as 
follows: 

PART  781— DISCLOSURE  OF  FOREIGN 
INVESTMENT  IN  AGRICULTURAL 
LAND 

781.1  General. 

781.2  Definitions. 

781.3  Reporting  requirements. 

781.4  Assessment  of  penalties. 

781.5  Penalty  review  procedure. 
Authority:  Sec.  1-ia  92  Stat.  1286  (7  U.S.C. 

3501  et  sag.). 

§781.1     Gw>«^ 

The  purpose  of  these  regulations  is  to 
set  forth  the  requirements  designed  to 


implement  the  Agricultural  Foreign 
Investment  Disclosure  Act  of  1978.  The 
regulations  require  that  a  foreign  person 
who  acquires,  disposes  of  or  holds  an 
interest  in  United  States  agricultural 
land  shall  disclose  such  transactions 
and  holdings  to  the  Secretary  of 
Agriculture.  In  particular,  the  regulations 
establish  a  system  for  the  collection  of 
information  by  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  pertaining  to  foreign  investment 
in  United  States  agricultural  land.  The 
information  collected  will  be  utilized  in 
the  preparation  of  periodic  reports  to 
Congress  and  the  President  by  the 
Economic  Research  Service  (ERS) 
concerning  the  effect  of  such  holdings 
upon  family  farms  and  rural 
communities. 

S  781.2    Definmons. 

In  determining  the  meaning  of  the 
provisions  of  this  Part,  unless  the 
context  indicates  otherwise,  words 
importing  the  singular  include  and  apply 
to  several  persons  or  things,  words 
importing  the  plural  include  the  singular, 
and  words  used  in  the  present  tense 
include  the  future  as  well  as  the  present. 
The  following  terms  shall  have  the 
following  meanings: 

(a)  AFIDA.  AFIDA  means  the 
Agricultural  Foreign  Investment 
Disclosure  Act  of  1978 

(b)  Agricultural  Land.  Agricultural 
land  means  land  in  the  United  States 
currently  used  for,  or,  if  currently  idle, 
land  last  used  within  the  past  five  years, 
for  farming,  ranching,  forestry,  or  timber 
production,  except  land  not  exceeding 
ten  acres  in  the  aggregate  if  the  annual 
gross  receipts  from  the  sale  of  the  farm, 
ranch,  forestry,  or  timber  products 
produced  thereon  do  not  exceed  $1,000. 

Interpretation 

Fanning,  ranching,  forestry,  or  timber 
production  includes,  but  is  not  limited  to. 
activities  set  forth  in  the  Standard  Industrial 
Classification  Manual  (1972).  Division  A, 
exclusive  of  industry  numljere  0711-0783. 
0851  and  0912-0919 — animal  trapping,  game 
management,  hunting  carried  on  as  a 
business  enterprise,  trapping  carried  on  as  a 
business  enterprise  and  wildlife  management. 

(c)  Any  Interest.  Any  interest  means 
all  interest  acquired,  transferred  or  held 
in  agricultural  lands  by  a  foreign  person, 
except 

(1)  Leaseholds  of  less  than  10  years: 

(2)  Contingent  future  interests; 

(3)  Noncontingent  future  interests 
which  do  not  become  possessory  upon 
the  termination  of  the  present 
possessory  estate:  and 

(4)  Surface  or  subsurface  easements 
and  rights  of  way  used  for  a  purpose 
unrelated  to  agricultural  production. 
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Interpretation 

An  interest  solely  in  mineral  rights  is  not 
considered  an  interest  in  agricuttural  land 
and,  therefore,  is  not  required  to  be  reported. 

(d)  County.  County  means  a  political 
subdivision  of  a  State  identified  as  a 
county  or  parish.  In  Alaska,  the  term 
means  an  area  so  designated  by  the 
State  Agricultural  Stabilization  and 
Conservation  committee. 

(e)  Foreign  Government.  Foreign 
government  means  any  government 
other  than  the  United  States 
government,  the  government  of  a  State, 
or  a  political  subdivision  of  a  State. 

(f)  Foreign  Individual.  Foreign 
individual  means  foreign  person  as 
defined  in  paragraph  (g)(1)  of  this 
section. 

(g)  Foreign  Person.  Foreign  person 
means: 

(1)  Any  individual: 

(i)  Who  is  not  a  citizen  or  national  of 
the  United  States:  or 

(ii)  Who  is  not  a  citizen  of  the 
Northern  Mariana  Islands  or  the  Trust 
Territory  of  the  Pacific  Islands:  or 

(iii)  Who  is  not  lawfully  admitted  to 
the  United  States  for  permanent 
residence  or  paroled  into  the  United 
States  under  the  Immigration  and 
Nationahty  Act 

(2)  Any  person,  other  than  an 
individual  or  a  government,  which  is 
created  or  organized  under  the  laws  of  a 
foreign  government  or  which  has  its 
principal  place  of  business  located 
outside  of  all  the  States: 

(3)  Any  foreign  government 

(4)  Any  person,  other  than  an 
individual  or  a  government: 

(i)  Which  is  created  or  organized 
under  the  laws  of  any  State;  and 

(ii)  In  which  a  significant  interest  or 
substantial  control  is  directly  or 
indirectly  held: 

(A)  By  any  individual  referred  to  in 
paragraph  (g)(1)  of  this  section;  or 

(B)  By  any  person  referred  to  in 
paragraph  (g)(2)  of  this  section;  or 

(C)  By  any  foreign  government 
referred  to  in  paragraph  (g)(3)  of  this 
section;  or 

(D)  By  any  combination  of  such 
individuals,  persons,  or  governments. 

Interpretation 

As  used  in  9781.2(g)(4)()i)(D).  the  word 
"combination"  refers  to  an  aggregate  figure 
and  does  not  require  a  coalition  which 
intends  to  accomplish  a  common  objective. 

In  a  case  where  one  or  more  persons 
intervene  between  the  interest-holding 
foreign  personfs)  and  the  person  actually 
holding  the  U.S.  agricultural  land,  then  such 
foreign  person(s)  will  be  said  to  hold 
indirectly  significant  interest  or  substantial 
control  pursuant  to  S781.2(g)(4}(ii)  in  the 
landholding  person  only  if  each  of  the 
intervening  persons  hold,  by  themselves  or  in 


combination  with  other  foreign  persona, 
significant  interest  or  substantial  control  in 
each  succeeding  intervening  perMin. 

(h)  Person.  Person  means  any 
individual  corporation,  company, 
association,  partnership,  society,  foint 
stock  company,  trust  estate,  or  any 
other  legal  entity. 

(i)  Secretary.  Secretary  means  the 
Secretary  of  Agriculture. 

(j)  Security  Interest  Security  interest 
means  a  mortgage  or  other  debt  securing 
instrument. 

(k)  Significant  interest  or  substantial 
control  Significant  interest  or 
substantial  control  means: 

(1)  An  interest  of  10  percent  or  more 
held  by  a  person  referred  to  in 
paragraph  (g)(4),  by  a  single  individual 
referred  to  in  paragraph  (g)(1),  by  a 
single  person  referred  to  in  paragraph 
(g)(2).  by  a  single  government  referred  to 
in  paragraph  (g)(3);  or 

(2)  An  interest  of  10  percent  or  more 
held  by  persons  referred  to  in  paragraph 
(8)(4),  by  individuals  referred  to  in 
paragraph  (g)(1),  by  persons  referred  to 
in  paragraph  (g)(2),  or  by  governments 
referred  to  in  paragraph  (g)(3).  whenever 
such  persons,  individuals  or 
governments  are  acting  in  concert  with 
respect  to  such  interest  even  though  no 
single  individual,  person  or  government 
holds  an  interest  of  10  percent  or  more; 
or 

(3)  An  interest  of  50  percent  or  more, 
in  the  aggregate,  held  by  persons 
referred  to  in  paragraph  (g)(4),  by 
individuals  referred  to  in  paragraph 
(g)(1),  by  persons  referred  to  in 
paragraph  (g)(2),  or  by  governments 
referred  to  in  paragraph  (g)(3).  even 
though  such  individuals,  persons,  or 
governments  may  not  be  acting  in 
concert. 

(1)  State.  State  means  any  of  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  Guam,  the 
Virgin  Islands.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands  or 
any  other  territory  or  possession  of  the 
United  States. 

(781.3    Reporting  requkemento. 

(a)  All  reports  required  to  be  filed 
pursuant  to  this  part  shall  be  filed  with 
the  ASCS  county  office  in  the  county 
where  the  land  with  respect  to  which 
such  report  must  be  filed  is  located  or 
where  the  ASCS  county  office 

'  administering  programs  carried  out  on 
such  land  is  located. 

(b)  The  date  for  a  report  to  be 
submitted  by  a  foreign  person  holding 
any  interest,  other  than  a  security 
interest  in  U.S.  agricultural  land  is: 


(1)  August  1. 1979.  if  the  interest  in  die 
agricultural  land  was  held  on  the  day 
before  February  2, 1979.  or 

(2)  Ninety  days  after  the  date  of 
acquisition  or  transfer  of  the  interest  in 
the  agricultural  land,  if  the  interest  was 
acquired  or  transferred  on  or  after 
February  2. 1979. 

(c)  Any  person  who  holds  or  acquires 
any  interest  other  dian  a  security 
interest  in  United  States  agricultural 
land  at  a  time  when  such  perM»  is  not  a 
foreign  person  and  who  subsequently 
becomes  a  foreign  person  must  submit 
not  later  than  90  days  after  die  date  on 
which  such  person  becomes  a  foreign 
person,  a  report  containing  the 
information  required  to  be  submitted 
under  paragraph  (e)  of  this  section. 

(d)  Any  foreign  person  who  holds  or 
acquires  any  interest  other  than  a 
security  interest  in  United  States  land 
at  a  time  when  such  land  is  not 
agricultural  land  and  such  land 
subsequently  becomes  agricultural  land 
must  submit  not  later  than  90  days  after 
the  date  on  w^di  such  land  becomes 
agricultural  a  report  ccmtaining  die 
information  required  to  be  submitted 
under  paragraph  (e)  of  this  secticm. 

(e)  Any  foreign  perscm  required  to 
submit  a  report  under  this  regulation, 
except  under  paragraph  (g)  of  diis 
section,  shall  file  cm  ASCS-153  report 
containing  the  following  information: 

(1)  The  legal  name  and  the  address  of 
such  foreign  person: 

(2)  In  any  case  in  which  such  foreign 
person  is  an  individual  the  citizenship 
of  such  foreign  person; 

(3)  In  any  case  in  which  such  foreign 
person  is  not  an  individual  or  a 
govermnent  the  nature  and  name  of  the 
person  holding  the  interest  the  country 
in  which  such  foreign  person  is  created 
or  organized,  and  the  principal  place  of 
business  of  such  foreign  person; 

(4)  The  type  of  interest  held  by  a 
foreign  person  who  acquired  or 
transferred  an  interest  in  agricultural 
land; 

(5)  The  legal  description  and  acreage 
of  such  agricultural  land; 

(6)  The  purchase  price  paid  for,  or  any 
other  consideration  given  for,  such 
interest  the  amount  of  the  purchase 
price  or  the  value  of  the  consideration 
yet  to  be  given;  the  current  estimated 
value  of  the  land  reported: 

(7)  In  pny  case  in  which  such  foreign 
person  transfers  such  interest  the  legal 
name  and  the  address  of  the  person  to 
whom  such  interest  is  transferred;  and 

(i)  In  any  case  in  which  such 
transferee  is  an  individual  the 
citizenship  of  such  transferee;  and 

(ii)  In  any  case  which  such  transferee 
is  not  as  individual  or  a  government 
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tfie  natvre  of  tine  penon  hoicfing  Hie 
interesi,  the  coaHliy  in  wfckfa  mdi 
transferee  is  (jcaled  or  otgamed.  and 
the  priacipal  fAmcx  of  business; 

(8)  The  agrioukunl  puiposes  for 
which  such  Coroga  person  intends,  on 
the  date  on  which  such  report  is 
submitted,  to  use  such  a^cuUural  land; 

(9)  When  applicable,  the  name, 
address  and  reiatiooship  of  the 
represeatative  d  the  foreign  person  who 
is  completing  the  ASCS-153  farm  for  the 
foreign  person; 

(10)  How  the  tract  of  land  was 
acquired  or  transfened.  the  relationship 
of  the  foreign  peraoB  to  the  previous 
owner,  producer,  manager,  tenaat  or 
sharecroppeE.  and  the  rental  apeement; 
and 

(11)  The  date  the  interest  in  the  land 
was  acquired  or  traasferred. 

(f)(li  Aay  kxetpi  persoo.  other  than 
an  individual  or  govemaieot.  required  to 
submit  a  iteport  under  paragraphs  (b), 
(c),  and  [d]  of  this  section,  mast  submit 
in  addition  to  the  report  required  under 
paragraph  (ej  of  this  section,  a  report 
containifig  the  toUowing  information: 

(i)  The  legal  name  and  the  address  of 
each  foreign  individual  or  govenunent 
holding  signi&:ant  interest  or 
substantial  control  in  such  foreign 
person; 

(ii)  In  any  case  in  which  the  hofder  of 
such  interesi  is  an  individual,  the 
citizenship  of  audi  holder,  and 

(iii)  In  any  case  in  which  ^e  holder  of 
significaat  interest  or  substantial  control 
in  such  foreign  person  is  not  an 
individual  or  a  government,  the  nature 
and  name  of  the  foreign  person  holding 
such  interest,  the  country  in  which  such 
holder  is  created  or  organized,  and  the 
principal  place  of  business  of  sucii 
holder. 

(2)  In  addition,  any  such  foreign 
person  required  to  submit  a  report  under 
paragraph  (f)(1)  of  this  section  may  also 
be  required,  upon  request,  to  submit  a 
report  containing: 

(i)  The  legal  name  and  the  address  of 
each  individual  or  government  whose 
legal  name  and  address  did  not  appear 
on  the  report  required  to  be  submitted 
under  paragraph  (f)(1)  of  this  section,  if 
such  individual  or  government  holds  any 
interest  in  such  foreign  person; 

(ii)  In  any  case  in  which  the  holder  of 
such  interest  is  an  individual,  the 
citizenship  of  such  holden  and 

(iii)  In  any  case  in  which  the  holder  of 
such  interest  is  not  an  individual  or 
government,  the  nature  and  name  of  the 
person  holding  the  interest,  the  country 
in  which  such  holder  is  created  or 
organized,  and  the  principal  place  of 
business  of  such  holder. 

(g)  Any  foreign  person,  other  than  an 
individual  or  a  government,  whose  legal 


name  is  contained  on  any  report 
submitted  in  satisfaction  of  paragraph 
(f)  of  this  section  may  also  be  required, 
upon  request,  to: 

(1)  Submit  a  report  ooatatDiog: 

(i)  The  legal  name  and  the  address  of 
each  foreign  individual  or  govenaent 
holding  signiHcant  interest  or 
substantial  control  in  such  foreign 
person; 

(ii)  In  any  case  in  which  the  holder  of 
such  interest  is  an  individual,  the 
citizenship  of  such  holder,  and 

(iii)  In  any  case  in  which  the  holder  of 
such  interest  in  such  foreign  person  is 
not  an  individual  or  a  government  the 
nature  and  name  of  the  foreign  person 
holding  such  interest  fte  country  in 
which  each  holder  is  created  or 
organized,  and  the  principal  place  of 
business  of  eadi  holder. 

(2)  Submit  a  report  containing: 

(i)  The  legal  name  and  address  of 
each  individual  or  government  whose 
legal  nane  and  address  did  not  appear 
on  the  report  required  to  be  submitted 
under  paragraph  (g)(1)  of  this  section  if 
such  individual  or  government  holds  any 
interest  in  such  foreign  peraon  and, 
except  in  the  case  of  a  request  which 
involves  a  foreign  person,  a  report  was 
required  to  be  submitted  pursuant  to 
paragraph  (fK2)  of  this  section, 
(tisclosing  inJFomiation  relating  to  non- 
foreign  interest  holders; 

(ii)  In  any  case  in  which  the  holder  of 
such  interest  is  an  individual,  the 
citizenship  of  such  holden  and 

(iii)  In  any  case  in  which  die  holder  of 
such  interest  is  oot  an  individnal  or 
government  and,  except  in  a  situation 
where  the  information  is  requested  from 
a  foreign  person,  a  report  was  required 
to  be  submitted  pursuant  to  paragraph 
(f)(2)  of  this  section  disclosing 
information  relating  to  non-foreign 
interest  holders,  the  nature  and  name  of 
the  person  holding  the  interest,  the 
country  in  which  such  holder  is  created 
or  ofyantzed.  and  the  principal  place  of 
business  of  such  holder. 

Interpretation 

(1)  Any  person  which  har  issued  fewer 
than  100.000  shares  of  common  and  preferred 
stoclc  and  instruments  convertible  inlo 
equivalents  thereof  shall  be  considered  to 
have  «ati8factorily  determined  that  it  has  no 
obiigation  to  fiie  a  report  pursuant  to  S  781.3 
if,  in  addition  to  information  within  its 
knowledge,  a  quarterly  examination  of  its 
business  records  fails  to  reveal  that  persons 
with  foreign  mailing  addresses  hold 
significant  interest  or  substantial  control  in 
such  peraon. 

(2)  Any  person  which  has  issued  lOOXXX)  or 
more  shares  of  common  and  preferred  stock 
and  instruments  convertible  intoe«)uivalents 
thereof  shall  be  considered  to  have 
satisfactorily  determined  that  it  has  no 
obligation  to  file  a  report  pursuant  to  ?  781.3 


if.  in  addition  to  information  within  its 
knowledge,  a  qvarteriy  examinatioa  of  its 
busineas  reoords  fails  to  reveal  that  tSe 
percentage  of  share*  held  in  auch  person  both 
by  persons  with  foreign  mailing  addresses 
and  investmeol  institutions  which  manage 
shares  does  oot  equal  or  exceed  significant 
interest  or  substantial  control  in  such  person. 

(3)  If  the  person  in  paragraph  2  above 
determoes  tkat  the  percentage  of  shares, 
which  is  held  in  it  iwlh  by  persons  with 
foreign  naiting  addresses  and  investment 
institations  which  manage  shares,  equals  or 
exceeds  significant  interest  or  sabstaatial 
control  in  such  person,  then  soch  person  shall 
be  considewd  to  have  satisfactorily 
attempted  to  determine  whether  it  has  an 
obligation  to  file  a  report  pursuant  to  t  781.3 
if  it  sends  questionnaires  to  each  such 
investment  institution  holding  an  interest  in  it 
inquiring  as  to  whether  the  persons  for  which 
they  are  investing  are  foreign  persons  and  the 
percentage  of  shares  reflected  by  the 
affirmative  responses  fmta  each  such 
investment  institution  plus  the  percentage  of 
shares  held  by  persons  listed  on  the  business 
records  with  foreign  mailing  addresses  does 
not  reveal  that  foneign  persons  hold 
significant  interest  or  substantial  control  in 
such  person! 

(h)  If  any  foreign  person  who 
submitted  a  r^ort  imder  paragraphs  (b). 
(c).  and  (d)  of  this  section  ceaaes  to  be  a 
foreign  person  or  if  the  land  which  was 
reported  to  be  agricultural  land  ceases 
to  be  agricultural,  such  person  must 
st^mit  oot  later  than  90  days  after  the 
date  such  person  ceases  being  a  foreign 
person  or  not  later  than  90  days  after  the 
date  such  land  ceases  being  agriculturaL 
a  written  notification  of  the  change  of 
status  of  the  person  or  of  the  land  to  the 
ASCS  office  where  the  report  form 
ASCS-153  was  onginally  filed. 

§  78 1 .4    Assessment  of  penalties. 

(a)  Violation  of  the  reporting 
obligations  will  consist  of: 

(1)  Failure  to  submit  any  report  in 
accordance  with  §  761.3, 

(2)  Failure  to  maintain  any  submitted 
report  with  acciu-ate  information,  or 

(3)  Submission  of  a  report  which  the 
foreign  person  knows: 

(i)  Does  not  contain,  initially  or  within 
thirty  days  from  the  date  of  a  letter 
returning  for  completion  such 
incomplete  report  all  the  information 
required  to  be  in  such  report,  or 

(ii)  Contains  misleading  or  false 
information. 

(b)  Any  foreign  person- who  violates 
the  reporting  obligation  as  described  in 
paragraph  (a)  of  this  section  shall  be 
subject  to  the  foUotving  penaltiec 

(1)  Late  filed  reports:  One-tenth  of  one 
percent  of  the  fair  market  value,  as 
determined  by  the  Agricultural 
Stabilization  and  Conservation  Service, 
of  the  foreign  person's  interest  in  the 
agricultural  land,  with  respect  to  which 
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such  violation  occurred,  for  each  week 
or  portion  thereof  that  such  violation 
continues,  but  the  total  penalty  imposed 
shall  not  exceed  twenty-five  percent  of 
the  fair  market  value  of  the  foreign 
person's  interest  in  such  land. 

(2)  Submission  of  an  incomplete  report 
or  a  report  containing  misleading  or 
false  information,  failure  to  submit  a 
report  or  failure  to  maintain  a  submitted 
report  with  accurate  information: 
Twenty-five  percent  of  the  fair  maricet 
value,  as  determined  by  the  Agricultuiral 
Stabilization  and  Conservation  Service, 
of  the  foreign  person's  interest  in  the 
agricultural  land  with  respect  to  which 
such  violation  occurred. 

(3)  Penalties  prescribed  above  are 
subject  to  downward  adjustment  based 
on  factors  including: 

(i)  Total  time  the  violation  existed. 

(ii)  Method  of  discovery  of  the 
violation. 

(iii)  Extenuating  circumstances 
concerning  the  violation. 

(iv)  Nature  of  the  information 
misstated  or  not  reported. 

(c)  The  fair  market  value  for  the  land, 
with  respect  to  which  such  violation 
occurred,  shall  be  such  value  on  the  date 
the  penalty  is  assessed,  or  if  the  land  is 
no  longer  agricultural,  on  the  date  it  was 
last  used  as  agricultural  land.  The  price 
or  current  estimated  value  reported  by 
the  forei^  person,  as  verified  and/or 
adjusted  by  the  county  Agricultural 
Stabilization  and  Conservation 
Committee  for  the  county  where  the 
land  is  located,  will  be  considered  to  be 
the  fair  maricet  value. 

S  7t1.5    Penalty  reviaw  procedure. 

(a)  Whenever  it  appears  that  a  foreign 
person  has  violated  the  reporting 
obligation  as  described  in  paragraph  (a) 
of  §  781.4,  a  written  notice  of  apparent 
hability  will  be  sent  to  the  foreign 
person's  last  known  address  by  the 
Agricultural  Stabilization  and 
Conservation  Service.  This  notice  will 
set  forth  the  facts  which  indicate 
apparent  liability,  identify  the  type  of 
violation  listed  in  paragraph  (a)  of 

S  781.4  which  is  involved,  state  the 
amount  of  the  penalty  to  be  imposed, 
include  a  statement  of  fair  market  value 
of  the  foreign  person's  interest  in  the 
subject  land,  and  summarize  the  courses 
of  action  available  to  the  foreign  person. 

(b)  The  foreign  person  involved  shall 
respond  to  a  notice  of  apparent  liability 
within  60  days  after  the  notice  is  mailed. 
If  a  foreign  person  fails  to  respond  to  the 
notice  of  apparent  liability,  the  proposed 
penalty  shall  become  final.  Any  of  the 
following  actions  by  the  foreign  person 
shall  constitute  a  response  meeting  the 
requirements  of  this  paragraph. 


(1)  Payment  of  the  proposed  penalty 
in  the  amoimt  specified  in  the  notice  of 
apparent  liability  and  filing  of  a  report, 
if  required,  in  compliance  with  |  781.3. 
The  amount  shall  be  paid  by  check  or 
money  order  drawn  to  the  Treasurer  of 
the  United  States  and  shall  be  mailed  to 
the  U.S.  Department  of  Agriculture,  P.O. 
Box  2415,  Washington.  D.C  20013.  The 
Department  is  not  responsible  for  the 
loss  of  currency  sent  through  the  mails. 

(2)  Submission  of  a  written  statement 
denying  liability  lot  the  penalty  in  whole 
or  in  part  Allegations  made  in  any  such 
statement  must  be  supported  by  detailed 
factual  data.  The  statement  should  be 
mailed  to  the  Administrator. 
Agricultiu-al  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture,  P.O.  Box  2415. 
Washington.  D.C.  20013. 

(3)  Submission  of  a  written  request  for 
a  Hearing  with  the  Administrator  or 
with  the  Administrator's  designee.  The 
request  should  be  submitted  to  the 
Administrator,  Agricultural  Stabilization 
and  Conservation  Service,  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415,  Washington.  D.C  20013. 
Submission  of  such  a  request  does  not 
preclude  submission  of  the  statement 
described  in  paragraph  (b)(2)  of  this 
section:  either  or  both  may  be 
submitted. 

(c)(1)  If  a  Hearing  is  requested,  it  will 
be  held  in  Washington,  D.C.  at  place 
determined  by  the  Administrator  of  the 
Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture  or  the  Administrator's 
designee.  The  Administrator  or  the 
Administrator's  designee  will  preside  at 
the  Hearing.  The  appellant  shall  bear  all 
personal  costs  cotmected  with  such  a 
Hearing. 

(2)  The  Hearing  will  be  scheduled  for 
any  mutually  convenient  time  within  30 
days  after  the  request  is  filed  with  the 
Administrator,  or  at  a  time  designated 
by  the  Administrator  or  the 
Administrator's  designee. 

(3)  At  the  Hearing,  the  foreign  person 
may  appear  personally  or  be 
represented  by  a  person  of  the  foreign 
person's  choice  and  will  be  afforded  an 
opportunity  to  state  a  position  and 
question  the  factual  basis  for  the  notice 
of  apparent  liability  and  the  amoimt  of 
the  penalty  to  be  imposed. 

(4)  A  siunmary  of  the  Hearing  will  be 
prepared  by  the  presiding  official  and 
transmitted  to  the  Administrator. 

(5)  The  failure  of  the  foreign  person  to 
appear  at  the  time  and  place  appointed 
for  the  Hearing  shall  constitute  a  waiver 
of  the  foreign  person's  ri^t  to  such  a 
Hearing. 

(d)  After  the  submission  of  a  written 
statement  and/or  after  the  Hearing,  as 


prescribed  in  paragrafrii  (b)  and  (c)  of 
this  section,  the  Administrator  will 
make  a  determination  based  oo  all 
relevant  information  available. 

(e)  Notice  of  ttie  Administrator's 
determination,  stating  whether  a  report 
must  be  filed  or  amended  in  compliance 
with  i  781.3.  the  amount  of  die  penalty 
(if  any),  and  the  date  by  which  it  must 
be  paid,  will  theretqxm  be  mailed  to  the 
f(Heign  person  by  the  Administrator  at 
the  Administrator's  designee.  The 
foreign  person  shaU  file  or  amend  the 
report  as  required  by  the  Administrator. 
The  penalty  in  the  amount  stated  shall 
be  paid  by  check  or  money  order  drawn 
to  the  Treasurer  of  the  United  States 
and  shaU  be  mailed  to  the  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415,  Washington,  D.C  20013.  The 
Department  is  not  responsible  for  the 
loss  of  currency  sent  through  the  mails. 

(f)  If  the  foreign  person  contests  the 
notice  of  apparent  liabiUty  by 
submitting  a  written  statement  or  a 
request  for  a  hearing  thereon,  the  foreign 
person  may  elect  either  to  pay  the 
penalty  or  decline  to  pay  the  penalty 
pending  resolution  of  the  matter  by  the 
Administrator.  If  the  Administrator 
determines  that  die  foreign  perscm  is  not 
liable  for  the  penalty  or  is  liable  for  less 
than  the  amount  paid,  the  payment  will 
be  wholly  or  proportionally  refunded.  If 
the  Administrator  ultimately  determines 
that  the  foreign  person  is  liable,  die 
penalty  finally  imposed  shall  not  exceed 
the  amount  imposed  in  die  notice  of 
apparent  liabihty. 

(g)  If  a  foreign  person  fails  to  reqiond 
to  the  notice  of  apparent  liability  as 
required  by  paragrairii  (b)  of  this 
section,  or  rails  to  pay  the  penalty 
imposed  by  the  Administrator  under 
paragraph  (d)  of  this  section,  the  case 
will,  without  fiuther  notice,  be  referred 
by  the  Department  to  the  Department  of 
Justice  for  prosecution  in  the 
appropriate  District  Court  to  recover  the 
amount  of  the  penalty. 

(b)  Any  amoimts  approved  by  the  U.S. 
Department  of  Agrictilure  for 
disbursement  to  a  foreign  person  under 
the  programs  administered  by  the 
Department  may  be  setoff  penalties 
assessed  hereimder  against  such  person, 
in  accordance  with  the  provisions  of  7 
CFR  Part  13. 

Signed  at  Washington,  D.C  oo  September 
22,1963. 

Eveiett  Rank. 

Administrator.  Agricultural  Stabiliratiott  and 
Conservation  Service. 
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DEPARTMENT  OF  TRANSPORTATION 
r0<MrM  Avtetion  Adniinisti'ation 
14  CFR  Pvt  39 

(Docint  Na  •2-NM-49-A01 

Alrworthines*  Directives;  British 
Aerospace  0H/BH-12S  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  I^oposed  Rulemaking: 
Withdrawn  and  Reissued. 

summary:  This  document  does  two 
things:  (1)  It  sets  forth  a  proposal  to 
amend  an  existing  airworthiness 
directive  (AD)  applicable  to  British 
Aerospace  BH/DH-125  Airplanes, 
which  requires  certain  modifications  to 
the  front  pressure  bulkhead  and 
windshield  posts  to  prevent  possible 
failure  from  corrosion  or  fatigue.  The 
proposed  amendment  provides  a 
calendar  time  compliance  limit,  which 
was  missing  from  the  original  AD,  and  is 
necessary  due  to  the  possibility  of 
corrosion  induced  failures;  (2)  It 
withdraws  an  earlier  proposal  to  amend 
the  same  AD  because  the  eariier 
proposal  did  not  address  all  of  the 
models  of  tiw  DH/BH-125  airplanes 
which  may  require  modification. 
DATES:  Comments  must  be  received  no 
later  than  November  14, 1983. 
ADDliESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  Inc.,  Box  17414, 
Dulles  International  Airport, 
Washington.  D.C.  20041  or  may  also  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Harold  N.  Wantiez.  Foreign  Aircraft 
Certification  Branch,  ANM-ISOS,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 

Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Midway 
South.  C-68966,  Seattle.  Washington 
981 6& 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
and  be  submitted  in  duplicate  to  the 
address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  speciHed 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 


the  proposed  rule,  llie  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  willibe  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  82-NM- 
49-AD.  17900  Pacific  Hi^way  South.  C- 
68966.  Seattle,  Washington  98168. 

Discussion:  The  British  Aerospace 
Corporation  has  notified  the  FAA  of  a 
discrepancy  in  the  compliance  times  for 
accomplishing  Service  Bulletin  53-46R- 
(2402)  which  is  required  by  AD  77-13-09. 
The  service  buHetin  requires 
modifications  to  the  front  pressure 
bulkhead  and  windshield  posts,  to 
prevent  structural  failure,  within  25 
landings  after  the  effective  date  of  the 
AD  or  prior  to  accumulating  6600  total 
landings,  whicherver  occurs  later.  A  ten- 
year  compliance  time  from  date  of 
manufacture  is  also  included.  AD  77-13- 
09  was  issued  which  requires 
compliance  upon  the  accumulation  of  a 
6600  total  landings  but  did  not  address  a 
ten-year  compliance.  Since  failures 
could  be  the  result  of  fatigue  and/or 
corrosion,  a  calendar  compliance  time  is 
also  required.  An  NPRM  (47  FR  24870, 
September  27, 1982),  was  issued  which 
requested  comments  concerning  the 
inclusion  of  a  10  year  compliance  time  in 
the  AD.  The  manufacturer  concxirred 
with  the  calendar  time  limit  but  also 
commented  that  the  appUcability 
statement  in  the  original  AD  was  no 
longer  valid  and  should  be  revised  to 
include  all  H.S.  125  aircraft  series  lA  up  ' 
to  and  including  series  600A. 

It  is  estimated  that  300  airplanes  may 
be  affected  by  this  amendment,  that  it 
will  take  approximately  180  man-hours 
per  anplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $30  per  man-hour.  Repair  parts 
are  estimated  at  $2,400  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  is  estimated  to  be  2.34 
million  dollars  if  none  of  the  airplanes 
have  been  modified.  It  is  believed  that 
most  operators  have  complied  with  AD 
77-13-09  because  most  airplanes  will 
have  accumulated  more  than  6,800 
landings.  For  these  reasons,  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 


Executive  Order  12291.  Few,  if  any, 
small  entities  within  the  meaning  of  the 
Regulatory  Flexability  Act  would  be 
affected 

In  view  oi  the  fact  the  FAA  has   ' 
elected  to  withdraw  the  previous  NPRM 
and  issue  a  new  NPRM  which  cover  all 
DH/BH  125  airplanes,  the  NPRM  set 
forth  in  Federal  Register  Document  No. 
82-26295  (47  FR  24870;  September  27. 
1982)  is  hereby  withdrawn. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  satety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposed  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  revising 
AD  77-ia-09.  Amendntent  39-2934  (42 
FR  31768),  to  read  as  follows: 

" Hawker Siddeley  Aviation  Ltd:  Applies  to 
Model  DH/BH-125  airplanes  series  lA  up  to 
and  including  series  600A  certificated  in  ail 
categories. 

(aj  Prior  to  the  accumulation  of  6600  total 
landings  or  upon  reaching  10  years  after 
the  date  of  manufacture  of  the  airplane, 
whichever  occurs  first,  if  not  already 
accomplished,  incorporate  Hawker 
Siddeley  modifications  25-2402  and  25- 
2207  in  accapdmoe  with  Section  2. 
Accamplishneat  faMtractioRS  of  Hawker 
Siddeley  Aviation.  Lid.,  Service  Bulletin 
5a-46 12402).  Revision  2 .  dated  February 
16, 1976.  Airplanes  which  have  already 
exceeded  6500  landings  or  are  over  9t4 
years  from  date  of  manufacture  must  be 
modified  within  the  next  100  landings  or 
6  months,  whichever  occurs  first. 

(b)  Alternate  means  of  compliance  which 

provide  an  equivalent  level  of  safety  nay 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office, 
FAA.  Northwest  Mountain  Region. 

(c)  Special  fli^t  permits  may  be  issued  in 

accordance  with  FAR  21.197  and  21.199 
to  operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and  /or 
modifications  requried  kty  this  AD." 
(Section  313{a],  314(ai.  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354ja).  1421  through  1430.  and  1502): 
49  U.S.C  10B(g}  (Revised.  Pub.  L.  97-449. 
January  12. 1983);  and  14  CFR  11.85). 

Note. —  The  FAA  has  determined  for  the 
reasons  indicated  earlier  that  this  action 
which  revises  a  proposed  rule  and  reopens 
the  comment  period,  (1)  involves  a  proposed 
regulation  which  is  not  considered  to  be 
major  under  Executive  Order  12291.  (2)  is  not 
a  significant  rule  pursuant  to  DOT  Regulatory 
Policies  and  Procedores  (44  FR  11034; 
Febmary  26, 1979.  and  (3)  it  is  further 
certified  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities.  A 
regulatory  evaluation  has  been  prepared  and 
has  been  placed  in  the  public  docket. 


Fedeial  Register  /  Vol  48,  Na  197  /  Tuesday.  October  11,  1983  /  Proposed  Rules 


Issued  in  Seattle.  Washington  on 
September  13, 1963. 
Wayne  J.  Bariow. 

Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc  83-27403  FiM  10-7.43;  S:45  ami 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cofmnission 

18  CFR  Part  271 

(Docket  Na  RH7»-7S-211:  VlrgW    2] 

High-Cost  Gas  Produced  From  TigM 
Fornurtions;  Virginia 

AOENCV:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Notice  of  proposed  nilemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978, 15  U.S.C.  3301-3432 
(Supp  V.  1981).  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)C5),  the 
Commission  issued  a  final  re^^ation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR  " 
271.703  (1983)}.  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  erf  the  Commonwealth 
of  Vii^ginia.  Department  of  Labor  and 
Industry,  Diviskm  of  Mines  and 
Quarries,  that  the  Little  Valley 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 

DATE:  Comments  on  the  proposed  nde 
are  due  on  November  21. 1983. 

PUBLIC  HEARINO:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
October  20. 1983. 

aodhess:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 

FOR  FURTHER  INTOWMATION  CONTACT: 
Leslie  Lawner.  (202)  357-8511. 

or 
Walter  Lawson,  (202)  357-6556. 


TARY  IWrORSUTIOM; 

In  the  matter  of  High-cost  gas  produced 
from  tight  formations;  Docket  No.  RM79-76- 
211;  Virginia-Z. 

Issued  October  5. 1963. 
L  Background 

On  July  19, 1983,  the  Commonwealth 
of  Virginia,  Department  of  Labor  and 
Industry,  Division  of  Mines  and 
Quarries  (Virginia),  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  S  271.703  of  the 
Commission's  regulations  (18  CFR 
271.703  (1983)),  that  the  Uttle  Valley 
Formation,  located  in  portions  of  Scott 
and  Washington  Counties,  Virginia,  be 
designated  as  a  tight  formation. 
Pursuant  to  S  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Virginia's 
recommendation  that  the  Little  Valley 
Formation  be  designated  a  tight 
formation  should  be  adopted.  Virginia's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

n.  Description  of  Recommendation 

Virginia  recommends  that  the  Litde 
Valley  Formation,  located  in  portions  of 
Scott  and  Washington  Counties, 
Virginia,  an  area  of  approximately  89 
square  miles  and  encompassing  all  of 
the  Mendota  and  Wallace  quadrangles 
south  of  the  Holston  River,  be 
designated  as  a  tight  formation.  The 
formation  is  an  argillaceous  limestone 
sequence  which  disconformably  overlies 
the  Berea  Sandstone  and  is  overlain  by 
the  St  Louis  Limestone.  The  average 
depth  to  die  top  of  the  Littie  Valley 
Formation  is  3,191  feet,  with  an  average 
thickness  of  673  feet 

m.  Discussion  of  Recommendaiioa 

Virginia  claims  in  its  submission  that 
evidence  gathered  and  presented  in 
support  of  this  recommendation 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Virginia  further  asserts  that  existing 
state  Taw  and  established  casing 


procedores  assure  protection  of  all  fiiesh 
water  zones. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97  [Reg. 
Preambles  1977-1961],  FERC  Stats,  and 
Regs.  130.180  (1980)  notice  is  hereby 
given  of  the  proposal  submitted  by 
Virginia  that  the  Litde  Valley  Formation, 
as  described  and  delineated  in 
Virginia's  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE^  Washington.  D.C. 
20426.  on  or  before  November  21. 1983. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-211  (Virginia-2).  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Conunents 
should  include  the  name.  tide,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  ori^nal  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000. 
825  North  Capitol  Sti«et.  NE.. 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  thtm  October  20. 
1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  197a  15  U.SC. 
3301-3432) 

Accordingly,  die  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  I.  Tide 
18,  Code  of  Federal  Regidations,  as  set 


■  _'^-  .  ^ .      . .   ,  .... 

Fadaral  Regbter  /  Vol.  48.  No.  197  /  Tuesday.  October  11.  1983  /  Proposed  Rules 


forth  below,  in  the  6vent  Viigmia'a 

recommendation  is  adopted. 

KMBstt  A.  WlUana, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-{AHEIIOED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(181)  to  read  as  follows: 

1271.703    TIgM  fornwllons. 

•  •        •        •        • 

(d)  Designated  tight  formations. 

•  •       •        •       • 

(149)  through  (180)  [RESERVED] 

(181)  Tlie  Little  Valley  Formation  in 
Virginia.  RM79-78  (Virginia— 2).         ' 

(i)  Delineation  of  formation.  The  Little 
Valley  Formation  is  found  in  Scott  and 
Washington  Counties.  The  designated 
area  consists  of  approximatdy  89 
square  miles  comprising  all  of  the 
Mendota  and  Wallace  quadrangles 
south  of  the  Holston  River  in  Virginia. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Little  Valley  Formation  is 
3,191  feet,  with  an  average  thickness  of 
673  feet 

(FR  Doc.  B-17S37  FUed  10-7-M:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Security  AdmMstration 

20  CFR  Part  422 

AvaiabWty  of  bif omurtion  and 
Rvcorda  to  the  PubHc;  Faas  for 
Providing  Information  and  Records; 
Procoduraa  and  Appeals 

Correction 

In  FR  Doc.  83-25386  beginning  on  page 
42830  in  the  issue  of  Tuesday, 
September  2a  1983.  make  the  following 
corrections: 

1.  On  page  42831,  third  column,  fifth 
paragraph,  ninth  line.  "Secretary  Act" 
should  have  read  "Security  Act". 

2.  On  page  42835,  second  column, 

S  422.441(c)(1),  second  hne,  the  colon  at 
the  end  of  the  line  should  have  been  a 
period. 

3.  Wherever  "J  422. .  .  ."  appears  in 
the  following  places,  it  should  be 
changed  to  "j  422. .  .  .". 

a.  Page  42831,  first  column  (4  places). 

b.  Page  42831,  second  column  (1 
places). 

c  Page  42835.  third  column  (7  places), 
d.  Page  42836,  first  column  (1  places). 

cooc  IfSS-SMt 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Pvt  24 

[Docket  Nol  R-W-«31] 

DetMrment,  Suspenelon  and  Limited 
Denial  of  Participation 

AOCMCV:  Office  of  the  Secretary.  HUD. 
ACnoN:  Proposed  rule. 


:  This  proposed  rule  improves 
and  clarifies  the  procedural  guarantees 
afforded  under  the  existing  regulations 
governing  debeument.  suspension  and 
ineligibility  of  HUD  participants  and 
contractors.  It  also  incorporates  the 
provisions  contained  in  die  Office  of 
Federal  Procurement  Policy's  (OFPP) 
Policy  Letter  82-1,  concerning 
Government-wide  debarment 
suspension  and  ineligibiUty  of 
contractors,  and  amends  provisions  of 
HUD's  existing  regiilations  to  conform 
with  provisions  of  the  OFPP  Policy 
Letter. 

DATES:  Comments  must  be  received  on 
or  before  October  11, 1983. 
AOORESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Rules  Docket  Clerk,  Office  of 
General  Counsel  Room  1027a 
Department  of  Housing  and  Urban 
Development  451  7th  Street  SW., 
Washington.  D.C  20410.  Comments 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  comment 
subnutted  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

FOR  FURTHER  mFORatATKlM^MITACT: 

Phillip  L  Schulman,  Assistant  General 
Counsel  for  Inspector  General  and 
Administrative  Proceedings,  Department 
of  Housing  and  Urban  Development 
Room  10270.  451  Seventh  Street  SW., 
Washington.  D.C.  20410,  (202)  755-5557. 
[This  is  not  a  toll-free  number.] 
SUPPLEMENTARY  INFORMATION:  On  July 

8. 1980  (45  FR  48012),  HUD  publUhed  a 
proposed  rule  amending  and  clarifying 
the  existing  Part  24.  On  July  1, 1982,  the 
Office  of  Federal  Procurement  Policy 
(OFPP)  published  Policy  Letter  82-1 
establishing  criteria  for  suspension  and 
debarment  of  Government  contractors 
and  subcontractors  throughout  the 
Executive  Branch. 
'     Based  upon  both  the  comments 
received  on  the  proposed  rule  and  the 
OFPP  Policy  Letter,  HUD  has  completely 
reviewed  its  administrative  procedures 
under  24  CFR  Part  24,  which  contains 
the  regulations  governing  debarment, 
suspension  and  ineligibility  of  HUD 


participants  and  contractors.  That 
review  has  resulted  in  this  proposed  rule 
which  provides  procedural  safeguards 
for  HUD  participants  and  contractors  as 
well  as  protection  for  HUD  and  the 
public  from  persons  who  are  found  to  be 
irresponsible.  This  rule  incorporates 
provisions,  contained  in  the  OFPP  Policy 
Letter,  setting  forth  Government-wide 
policies  and  procedures  for  debarment 
and  suspension  of  Government 
contractors  and  also  provisions 
contained  in  the  previously  proposed 
Part  24  to  the  extent  that  they  are  not 
inconsistent  with  the  OFPP  Policy 
Letter.  In  the  interest  of  uniformity, 
where  the  OFW  Policy  Letter  contained 
specific  definitions  of  terms  which  could 
affect  the  applicability  of  Government- 
wide  sanctions  (e.g.,  "adequate 
evidence"  and  "affiliates"),  we  have 
adopted  the  OFPP  language.  The  OFPP 
Policy  Letter  requires  all  departments 
and  agencies  to  have  uniform  policies 
and  procedures  in  this  area. 

One  commenter  on  the  previous 
proposed  Part  24  stated  that  a  hearing 
should  be  granted  prior  to  suspension. 
The  courts  have  held  that  appropriate 
pre-hearing  suspensions  do  not  violate 
due  process.  Further,  pre-termination 
hearings  would  defeat  the  purpose  of 
providing  immediate  public  protection. 
However,  the  Department  recognizes  the 
severity  of  the  suspension  sanction  and 
therefore  has  limited  the  grounds  for 
suspension  to  those  offenses  indicating 
the  most  serious  lack  of  business 
responsibility.  Further,  the  regulations 
provide  for  a  hearing  to  be  scheduled 
prompdy.  These  provisions  insure  the 
suspended  person's  right  to  have  the 
matter  expeditiously  resolved  while  also 
insuring  that  the  public  interest  is 
protected. 

The  commenter  also  suggested  that 
the  official  initiating  the  suspension  or 
debarment  personaUy  meet  with  the 
participant  in  an  informal  atmosphere 
prior  to  any  hearing.  Unfortunately,  this 
is  administratively  infeasible  given  the 
broad  responsibilities  of  these  officials. 
It  is  for  this  reason  that  cases  are 
referred  to  administrative  judges,  who 
are  impartial  officials  and  can  provide 
due  process  in  an  administrative  forum. 

Another  commenter  stated  that  the 
name  of  a  suspended  or  debarred  person 
should  not  be  included  on  the 
Consolidated  List  until  the  action  has 
been  upheld  by  the  Hearing  Officer  and 
a  final  determination  has  been  made.  A 
debarment  in  fact  is  not  listed  until  a 
final  determination  has  been  issued. 
However,  suspension  by  its  very  nature 
requires  immediate  listing  to  assure  that 
the  person  is  excluded  pending  the 
appeal.  This,  in  essence,  is  the 
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difference  between  a  saspennon  and  a 
debarment 

Several  objections  wrere  raised  to  our 
inclusion  of  "doing  business  with  a 
person  on  the  Consolidated  List . . . 
where  it . . .  should  have  been  known 
that  the  person  was  on  the  List"  as 
grounds  for  debarment.  It  was  argued 
that  under  this  provision,  a  participant 
could  be  excluded  even  if  he  did  not 
have  access  to  the  List.  Because  of  these 
comments,  this  language  has  now  been 
deleted.  Debarment  will  be  authorized 
only  where  actual  knowledge  existed 
that  the  person  was  on  the  List 

Some  commenters  were  critical  of  a 
section  which  authorized  debarment  for 
"any  other  cause  of  such  serious  or 
compelling  nature  as  to  affect 
responsibility."  The  commenters  found 
this  provision  to  be  too  vague. 
Unfortunately,  it  is  impossible  to  cover 
every  conceivable  situation  involving 
nonresponsibility  in  our  regulations  and 
so  an  "omnibus"  provision  is  required  to 
protect  the  public  interest.  However,  this 
provision  is  specifically  limted  to 
violations  of  a  "s^ous  or  compelling 
natiire." 

It  was  also  suggested  that  the 
issuance  of  an  indictment  be  eliminated 
as  a  basis  for  suspension.  The 
Department  has  a  public  interest 
obligation  to  exclude  a  participant  hma 
its  programs  upon  notice  of  probable 
cause  (the  standard  used  by  Grand 
Juries  for  issuing  indictments)  that  the 
individual  or  entity  committed  a  crime. 
In  this  regard,  numerous  cases  and  the 
OFPP  Policy  Letter  have  recognized  that 
the  issuance  of  an  indictment  constitutes 
adequate  evidence  to  support  a 
suspension.  Accordingly,  this  provision 
has  been  retained. 

One  commenter  criticized  HUD  for 
not  requiring  compliance  with  "the 
broader  mandate  of  providing  decent 
clean,  and  sanitary  bousing  to  low  and 
moderate  income  individuals"  as  a 
'  condition  of  participation.  The  proposed 
language  woud  be  overiy  vague.  The 
standards  of  the  regulations,  by  assuring 
responsible  participation  and 
compliance  with  specific  contractiial 
requirements,  will  encourage  decent 
clean  and  sanitary  housing. 

One  commenter  stated  that  "it  is  very 
important  for  the  Department  to  take 
inlo  consideration  the  overall  record  of 
the  individual  who  was  involved."  The 
regulatimis  provide  for  this  by  stating 
that  sanctions  are  always  discretionary 
and  are  only  taken  in  the  best  interest  of 
the  Government.  Further,  there  is  a  right 
to  a  hearing  provided  before  an 
independent  Hearing  Officer,  who  will 
conduct  a  de  novo  review  of  the  matter, 
including  any  evidence  concerning  past 
performance  in  Departmental  programs. 


One  commenter  stated  that  affiliates 
should  not  be  sanctioned  unless  direcdy 
involved  in  the  impropriety.  Under  our 
regulations,  the  decision  to  sanction 
affiliates  is  made  on  an  ad  hoc  basis.  If 
a  person  who  has  been  determined  to  be 
irresponsible  can  exercise  control  over 
another  entity,  the  Department  may 
properly  act  to  protect  the  public 
interest  by  excluding  the  controlled 
entity. 

The  three-year  time  period  for 
bringing  debarment  actions  was 
critdzed.  Unfortunately,  cases  arise 
where  HUD  does  not  discover  the  cause 
for  sanction  before  several  months  or 
years  have  elapsed  since  the  occurrence 
of  the  event  In  many  instances,  HUD  is 
precluded  fiom  bringing  any  action 
pending  completion  of  an  Office  of 
Inspector  General  or  FBI  investigation. 
Therefore,  this  provision  is  necessary. 
We  note,  however,  that  pending  the 
imposition  of  a  debarment  or 
suspension,  the  person  is  not  precluded 
from  doing  business  with  the 
Department 

Finally,  a  commenter  criticized  the 
appUcation  of  the  regulations  to 
grantees  and  objected  to  issuance  of 
these  regulations  in  light  of  0MB 
Circular  A-110  (Attachment  L).  We  see 
no  difference  between  grantees  and 
other  types  of  participants  in  HUD 
programs  with  regard  to  the  question  of 
responsibility.  Exclusion  of 
nonresponsible  grantees  from  HUD 
programs  is  as  important  as  exclusion  of 
other  types  of  participants.  The  focus  of 
Attachment  L  is  very  different  from  that 
of  our  regulations.  Attachment  L 
concerns  itself  with  performance 
problems  arising  under  a  particular 
grant.  HUD  regulations  are  concerned  in 
addition  with  violations  which  may  be 
outside  the  scope  of  the  grant,  but 
nonetheless  affect  the  desirabiUty  of 
doing  business  with  the  grantee. 

This  proposed  rule  makes  the 
following  substantive  changes: 

1.  The  term  "contractor  or  grantee"  in 
the  present  regulations  would  be 
replaced  by  the  terms  "contractor"  and 
"participant"  in  order  to  distinguish 
between  procurement  contractors  and 
all  others  with  whom  the  Department 
does  business.  It  has  been  necessary  to 
create  two  categories  of  sanctions 
because  the  OFHP  Policy  Letter  requires 
the  Government-wide  exclusion  of 
suspended  or  debarred  procurement 
contractors  but  does  not  provide  for 
exclusion  of  others  with  whom  HUD 
does  business.  Since  HUD  suspends  and 
debars  those  that  are  not  procurement 
contractors,  for  example,  mortgagors 
and  builders  of  HUD-insured  projects, 
the  term  "participant"  has  been  used  to 
identify  all  those  covered  by  the  current 


definition  of  "contrador  or  ^antee** 
except  procureaient  contractocs.  Tlie 
term  "participant"  includes  those  who 
participate  in  HUD  programs,  but  do  not 
fall  within  the  present  defiaitkMi. 
including  ultimate  beneficiaries  sucb  as 
tenants  and  subsidized  mortgagors. 
However,  ultimate  benefidaiies  may 
only  be  sanctioned  for  fraud  or  severe 
program  abuse,  for  example. 
fraudulenUy  obtaining  subsidy 
payments  where  an  individual  did  not 
qualify  for  assistance.  Both  "contractor^ 
and  "participant"  include  those  adio 
may  reasonably  be  expected  to  take 
part  in  HUD  contracts  or  programs. 

2.  Definitions  have  been  mrVttAt>^  to 
specify  the  level  <rf  proof  necessary  to 
establish  "adequate  evidence"  and 
"preponderance  of  die  evidence." 
Adequate  evidence  is  ooniparable  to  the 
probable  cause  necessary  for  an  arrest 
a  search  warrant  or  a  prelinmiaiy 
hearing  in  a  oiminal  matter,  and  is  the 
standard  used  in  suspensions  while  the 
greater  burden  of  preponderance  is 
appUed  to  debarments. 

3.  The  definition  of  "affiliate"  has 
been  amended  to  include  mdivifkials 
and  to  emphasize  the  control  aspect  of 
the  relationship. 

4.  Hie  sanctions  of  'Teaiporary 
Denial  of  Partidpatioa"  and 
"Conditional  Denial  <rf  Partidpation" 
have  been  combined  into  a  single 
sanction  entitled  "Limited  Denial  of 
Participation."  which  includes  the 
causes  available  under  the  prioc 
sanctions,  but  adudi  may  nofbe 
redprocally  imposed. 

5.  Section  24.5  makes  it  dear  that  a 
debarment  indudes  all  divisicms  or 
organizational  elements  of  a  participant 
or  contractor,  unless  the  debarment  is, 
by  its  terms,  limited  to  specifk:  drvisiaas 
or  elements.        ^ 

6.  Sections  24.5(c)  and  24.16(b)  provide 
that  the  debarment  or  suspension  of  a 
contractor  is  effective  throughout  the 
Executive  Branch  of  Government  unless 
an  agency  head  makes  a  written  finding 
of  compeUing  reasons  for  doing  business 
with  the  contrador.  Sections  24.9  and 
24.20  retain  the  existing  fuovisions 
calling  for  review  of  existing  HUD 
contracts  with  a  suspended  or  debarred 
party  to  determine  vvhether  it  is  in  the 
best  interests  of  the  Govenunent  to 
continue  those  contracts. 

7.  Sections  24.5(d)  and  ai.l6(c)  limit 
the  time  period  within  a^ch  HUD  may 
impose  a  debarment  or  suspension. 

a  Sections  24.6(g)  and  24.17(a)(9) 
provide  for  Department-wide  exclusion 
of  a  partidpant  or  contrador  in 
violation  of  Section  109  of  the  Housing 
and  Community  Development  Ad  of 
1974,  Section  504  of  die  Rehabilitation 
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Act  of  1973,  and  the  Age  Discrimination 
Act  of  1975.  in  addition  to  Title  VI  of  the 
Civil  Rights  Act  of  1964.  as  currently 
provided. 

9.  Section  24.6(m)  authorizes  HUD  to 
debar  a  participant  or  contractor  who 
knowingly  does  business  with  a  person 
named  on  the  Consolidated  List  or  the 
HUD  List  so  that  the  excluded 
participant  or  contractor  does  business 
with  HUD. 

la  Sections  24.6(n)  and  24.17(c) 
authorize  debarment  or  suspension 
based  on  a  similar  action  by  another 
Federal  agency  for  any  reason  that 
would  be  a  cause  for  debarment  or 
suspension  under  this  part 

11.  Sections  24.7(b).  24.18(b)  and  24.26 
prescribe  the  contents  of  the  notice  of 
imposition  of  sanction. 

12.  Section  24.14  establishes  grounds 
and  procedures  for  reinstatement  of 
suspended  or  debarred  participants  and 
contractors.  The  decision  to  reinstate  is 
made  by  the  Suspending  or  Debarring 
Official  based  on  the  written  submission 
of  evidence  and  argument  The  Official 
may  submit  the  matter  to  a  Hearing 
Officer  for  determination  on  the  written 
record. 

13.  In  those  cases  where  the 
suspension  or  debarment  is  based  on  an 
indictment  conviction  or  sanction  by 
another  agency,  appeal  rights  are  limited 
to  the  written  record. 

14.  The  period  of  debarment  has  been 
generally  reduced  to  a  term  not  to 
exceed  three  years  (including  any  period 
of  suspension);  however,  for  willful  or 
egregious  misconduct  the  debarment 
period  may  exceed  three  years. 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  set  forth  above. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  February  17. 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  signficant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibihty  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  it  will 
have  applicability  only  to  a  very  small 
percentage  of  the  total  number  of 
entities  which  have  dealings  with  the 
Department 

This  rule  was  listed  as  item  S-2-79 
under  the  Office  of  the  Secretary  in  the 
Department's  Semi-Annual  Agenda  of 
Regulations  published  on  April  25, 1983 
at  48  FR 18055  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  program  number 
applicable  to  this  rule. 

List  of  Subjects  in  24  CFR  Part  24 

Administrative  practice  and 
procedure. 

Accordingly,  the  Department  proposes 
to  revise  24  CFR  Part  24  to  read  as 
follows: 

PART  24— DEBARMENT,  SUSPENSION 
AND  UMITED  DENIAL  OF 
PARTICIPATION 

Subpart  A— Gsnsrai 


Sea 

24.1 

Policy. 

24.2 

Purpose. 

24.3 

Applicability. 

24.4 

Definitions. 

Sul>part  B— OsbarmMtt 

24.5 

Debarment  in  general. 

24.6 

Causes  for  debarment 

24.7 

Procedures. 

24.8 

Period  of  debarment. 

24.9 

Scope  of  debarment. 

24.10 

Appeal  procedures. 

24.11 

Hearing  procedures. 

24.12 

Determination  of  Hearing  Officer. 

review  of  determination. 

24.13 

Request  for  reinstatement 

24.14 

Settlement. 

Subpart  C— Suspension 

24.15 

General. 

24.16 

Causes  for  suspension. 

24.17 

Procedures. 

24.18 

Period  of  suspension. 

24.19 

Scope  of  suspension. 

24.20 

Appeal  procedures. 

24.21 

Settlemento. 

Subpart  D— Umitod  Dsntal  of  Participation 

24.22  Authority  to  order  Limited  Denial  of 
Participation. 

24.23  Causes  for  a  Limited  Denial  of 
Participation. 

24.24  Period  and  scope. 

24.25  Notice. 

24.26  Informal  hearing. 

24.27  Appeal. 


_  Of  Emludsd  PartidpMto 

sod  Contrsctofs 

24.28  The  Consolidated  List  of  Debarred. 
Suspended  or  Ineligible  Contractors. 

24.29  Establiahraent  and  maintenance  of  the 
HUD  List  of  Debarred,  Suspended  and 
Ineligible  Contractors. 

24.30  ClassiBcationa  for  entry  on  the  HUD 
Ust 

24.31  Effect  of  sanctions. 

24.32  Retroactivity. 

Authority:  Sec.  7(d)  of  the  Department  of 
HUD  Act;  42  U.S.C.  3635(d). 

Subpart  A— Genarai 
924.1    PoNcy. 

In  order  that  HUD  may  realize  the 
goal  of  a  decent  home  and  a  suitable 
living  environment  for  every  American 
family,  it  is  necessary  that  HUD  does 
business  only  with  participants  an 
contractors  that  can  demonstrate  that 
Government  funds,  assistance  or 
programs  will  be  properly  utilized. 
Accordingly,  participants  and 
contractors  that  have  been  determined 
not  to  be  responsible  under  these 
regulation^  shall  be  denied  paticipation 
in  Department  programs,  and 
contractors  that  have  been  determined 
not  to  be  responsible  under  these 
regulations  shall  be  excluded  from  HUD 
participation,  and  from  receiving 
contracts  throughout  the  Executive 
Branch  of  the  Federal  Government  for 
whatever  period  is  required  by  the 
public  interest 

§24.2    Purpose. 

This  part  sets  forth  rules  for  the 
exclusion  of  individuals,  corporations, 
partnerships  and  other  entities  from 
direct  or  indirect  participation  in  HUD 
programs  and  of  contractors  from  direct 
or  indirect  participation  in  HUD 
programs  or  receipt  of  contracts  or 
subcontracts  throughout  the  Federal 
Government  The  sanctions  shall  be 
used  to  protect  the  public  interest  and 
not  for  punitive  purposes. 

§24.3    ApplicabMity. 

(a)  General.  Any  participant  or 
contractor  is  subject  to  the  sanctions  set 
forth  in  this  part,  if  cause  for  imposing 
the  sanction  is  shown  and  the 
procedures  provided  in  this  part  are 
followed.  Sanctions  may  be  taken 
against  ultimate  beneficiaries,  presently 
limited  to  subsidized  tenants  and 
subsidized  mortgagors,  or^ly  upon 
evidence  of  fraud  or  serious  program 
abuse.  Persons  may  be  subject  to 
sanctions  regardless  of  whether  they 
were  engaged  in  a  HUD  program  at  the 
time  of  the  conduct  on  which  the 
sanction  is  based,  or  whether  they  acted 
individually,  on  behalf  of  others,  or  in  a 
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private  or  public  capacity.  Nothing  in 
this  Part  shall  impair  or  limit  the  right  to 
impose  any  sanction  provided  for  by 
contract  including  Guaranty 
Agreements  with  the  Government 
National  Mortagage  Association.  Where 
an  office  of  the  Department  is  required 
by  statute,  regtilation,  or  Executive 
Order  to  follow  administrative  sanction 
procedures  that  may  differ  from  the 
requirements  of  this  part,  the  statute, 
regulation  or  Executive  Order  shall  take 
precedence. 

(b)  Exceptions.  Sanctions  taken 
against  participants  imder  this  part  shall 
not  apply  to:  (1)  Contracts  with,  or 
grants  made  to,  owners  or  occupants  of 
real  property  in  connection  with  eminent 
domain  proceedings:  (2)  relocation 
payments  made  to  eligible  displaced 
parties;  (3)  the  sale  of  the  personal 
residence  of  an  excluded  individual;  or 
(4)  successful  bidders  at  all-cash  sales 
of  HUD  housing  units  o^ered  %vithout 
qualification  at  public  sales. 

§24.4    Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  set  forth 
next  to  them: 

(a)  Adequate  evidence.  Information 
sufficient  to  support  the  reasonable 
belief  that  a  particular  act  or  omission 
has  occurred. 

(b)  Affiliates.  Individuals  or  business 
concerns  are  affiliates  if,  directly  or 
indirectly,  (1)  either  one  controls  or  can 
control  the  other,  or  (2)  a  third 
individual  or  concern  controls  or  can 
control  both. 

(c)  Assistance  agreement  Grants  and 
cooperative  agreements. 

(d)  Benefits.  Money  or  any  other  thing 
of  value  provided  by,  or  realized 
because  of.  the  Department  "Thing  of 
value"  includes  insurance  or  guarantees 
of  any  kind. 

(e)  Consolidated  List  of  Debarred. 
Suspended,  and  Ineligible  Contractors. 
A  list  compiled,  maintained,  and 
distributed  by  the  General  Services 
Administration  containing  the  names  of 
contractors  debarred  or  suspended  by 
agencies  under  the  procedures  of  this 
Part  as  well  as  contractors  declared 
ineligible  under  other  statutory  or 
regulatory  authority. 

(f)  Contractor.  Any  individual  or  other 
entity  that:  (1)  submits  offers  for  or  is 
awarded,  or  reasonably  may  be 
expected  to  submit  offers  for  or  be. 
awarded,  a  Government  procurement 
contract  or  a  subcontract  under  a 
Government  procurement  contract  or 
(2)  conducts  business  with  the 
Government  as  an  agent  or 
representative  of  another  contractor. 

(g)  Conviction.  A  judgment  or 
conviction  of  a  criminal  offense  by  any 


coivt  of  competent  jurisdiction,  whether 
entered  upon  a  verdict  or  a  plea, 
including  a  conviction  entered  upon  a 
plea  of  nolo  contendere. 

(h)  Debarment.  Exclusion  from  direct 
or  indirect  participation  in  HUD 
programs  including  programs  fund<^ 
guaranteed  or  insured  by  HUD  andnn 
the  case  of  a  "contractor"  from 
Government  contracting  for  a 
reasonable,  specified  period  of  time 
commensurate  with  the  seriousness  of 
the  matter  that  is  the  cause  of  the 
debarment 

(i)  Debarring  Official.  Any  Assistant   ' 
Secretary  of  HUD.  the  General  Counsel 
of  HUD.  the  General  Manager  of  the 
New  Communities  Development 
Corporation  and  the  President  of  the 
Government  National  Mortgage 
AssociatioiL 

(j)  Hearing  Officer.  An  Administrative 
Law  Judge  or  Board  of  Contract  Appeals 
Judge  authorized  by  HUD's  Secretary,  or 
designee,  to  conduct  proceedings  under 
this  part 

(k)  HUD  List  of  Debarred.  Suspended 
or  Ineligible  Participants.  A  Ust 
compiled,  maintained  and  distributed  by 
the  HUD  Inspector  General  in 
accordance  with  i  2A2S,  containing  the 
names  of  all  participants  and 
contractors  debarred,  suspended  or 
determined  to  be  ineligible  in 
accordance  with  this  Part 

(1)  Indictment  Indictment  for  a 
criminal  offense.  An  information  or 
other  filing  by  competent  authority 
chaiging  a  criminal  offense  shall  be 
given  the  same  effect  as  an  indictment 

(m)  Ineligible.  Excluded  from 
participation  in  Departmental  programs 
or  Government  contracting  (and 
subcontracting,  if  appropriate)  pursuant 
to  statutory.  Executive  Order,  or 
regulatory  authority  other  than  the 
Department's  debarment  suspension  or 
limited  denial  of  participation 
procedures,  such  as  the  Davis-Bacon 
Act  and  its  related  statutes  and 
implementing  regulations,  the  Service 
Contract  Act  the  Equal  Employment 
Opporttmity  Acts  and  Executive  Orders, 
the  Walsh-healey  Public  Contracts  Act 
the  Buy  American  Act  and  the 
Enviromental  Protection  Acts  and 
Executive  Orders. 

(n)  Legal  proceedings.  Any  civil 
judicial  proceeding  to  which  the 
Government  is  a  party,  or  any  criminal 
proceeding.  The  term  includes  appeals 
from  such  proceedings. 

(o)  Limited  Denial  of  Participation. 
The  immediate  exclusion  fix)m 
participation,  or  immediate  imposition 
of  conditions  for  participation,  in  a 
program  of  the  Department  within  a 
limited  geographical  area  for  a  period 
generally  not  to  exceed  12  months. 


(p)  Participants.  State  and  local 
governments,  individuals  and  public  and 
private  oi^anizations  or  their  employees 
other  than  those  defined  as  contractors 
in  f  24.4(f)  that  directly  or  indirectly 
participate  or  may  reasonably  be 
expecXed  or  participate  in  HUD 
programs.  (For  example,  a  participant  in 
housing  programs  of  another  Federal 
agency  or  state  government  is  a 
participant)  However,  no  sanction  shall 
be  imposed  against  direct  recipients  of 
Community  Development  Block  Grant 
funds,  except  as  provided  by  24  CFR 
Part  570.  "Participants"  include  any 
recipient  of  HUD  benefits,  either  direcdy 
or  indirectly,  through  non-Federal 
sources  or  other  recipients.  Participants 
include,  but  are  not  limited  to. 
borrowers,  btulders,  HUD  Contractors, 
principals  in  multifamily  projects  (as 
defined  in  24  CFR  Part  200  Subpart  G). 
purchasers  at  sales  of  HUD  housing 
units  offered  with  conditions  of  sale, 
recipients  under  assistance  agreements, 
ultimate  beneficiaries  of  HUD  programs, 
mortgagees,  fee  appraisers  and 
inspectors,  real  estate  agents  and 
brokers,  area  management  brokers, 
management  and  mariceting  agents,  or 
persons  in  a  business  relationship  with 
participants,  such  as  accountants, 
consultants,  investment  bankers, 
architects,  engineers,  contractors  with 
participants,  and  attorneys. 

(q)  Person.  Includes  both  individuals 
and  entities. 

(r)  Preponderance  of  the  evidence. 
Proof  by  information  diat  compared 
with  that  opposing  it  leads  to  the 
conclusion  that  the  fact  at  issue  is  more 
probably  true  than  not 

(s)  Suspending  OfficaL  Any  Assistant 
Secretary  of  HUD,  the  General  Counsel 
of  HUD.  the  General  Manager  of  the 
New  Communities  Development 
Corporation  and  the  President  of  the 
Government  National  Mortgage 
Association. 

(t)  Suspension.  The  action  taken  to 
immediately  disqualify  a  participant  or 
contractor  temporarily  from  direct  or 
indirect  participation  in  HUD  programs, 
including  program  funded,  guaranteed  or 
insiu«d  by  HUD.  or  Government 
contracting  based  upon  adequate 
evidence  of  serious  wrongdoing. 

Subpart  B    Dabarmant 
§24.5    DsbarmwHin 


(a)  Officials  who  may  initiate 
debarment  Any  Debairing  Official  may 
intitate  debarments.  No  debarment  may 
be  initiated  against  HUD-FHA  approved 
mortgagees,  however,  without  approval 
of  the  Mortgagee  Review  Board.  A 
Debarring  Official,  acting  in  the  public 
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interest  may  debar  a  participant  or 
oontractor  for  any  cause  set  forth  in 
i  24A  in  each  case,  even  if  the  ofEense 
or  violation  is  of  a  criminal,  fraudulent 
or  other  serioos  nature,  die  dedsian 
whether  to  initiate  debarment  shall  be 
within  the  discretion  of  the  Debarring 
Official  and  in  the  best  interest  of  the 
GovemmenL 

(b)  Effect  ofdebanneaL  In  additicMi  to 
exclusion  froin  direct  or  indirect 
participation  in  HUD  programs,  or 
contractor's  debarment  from 
procurement  shall  be  effective 
throughout  the  Executive  Branch  of  the 
Govenuaent  unless  a  contracting 
agency's  head,  or  designee,  states  in 
writing  the  compelling  reasons  justifying 
continued  bunness  dealing  between  that 
agency  and  the  contractor.  A 
participant's  debarment  is  limited  to 
direct  or  indirect  participation  in  HUD 
programs. 

(c)  Time  limitatioas  on  decision  to 
debar.  The  notice  of  proposed 
debarment  shall  be  issued  within  three 
years  of  (i)  a  criminal  conviction,  (ii) 
completioB  ot  an  investigation  or  audit 
which  is  a  basis  for  the  debarment 
action,  or  (iii)  discovery  of  the  cause  on 
which  the  debarment  action  is  based 
whichever  is  later. 


924.6    Caasnfordetnrment 

A  participant  or  contractor  may  be 
debarred,  based  upon  a  preponderance 
of  the  evidence,  for  any  of  the  foUovnng 
causes: 

(a)  Conviction  of  or  civil  judgment 
for— 

(1)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  (i)  obtaining, 
(ii)  attempting  to  obtain,  or  (iii) 
performing  a  pubUc  contract  or 
subcontract; 

(2)  Violation  of  Federal  or  State 
antitrust  statutes  relating  to  the 
submission  of  offers: 

(3)  Commission  of  embezzlement 
theft,  forgery  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 
or 

(4)  Conunission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  that  seriously  and   ' 
directly  affects  the  present 
responsibility  or  a  participant  or 
contractor. 

(b)  Violation  of  the  terms  of  a 
Government  contract  or  subcontract  so 
serious  as  to  justify  debarment,  such 


(1)  WiUfnl  bulure  to  perform  in 
accordance  with  the  terras  of  one  or 
more  contracts;  or 

(2)  A  history  of  failure  to  perform,  or 
of  unsatisfactory  performance  of  one  or 
more  contracts. 


(c)  Any  other  cause  of  so  serious  or 
compelling  a  nature  that  it  affects 
present  responsibihty. 

(d)  Violation  of  any  settlement 
agreement  made  under  this  part 

(e)  Failure  to  comply  with  Title  VIII  of 
the  Civil  Rights  Act  of  1968  or  Executive 
Order  11063,  HUD's  Aftirmative  Fair 
Housing  Marketing  regulations  or  an 
Affirmative  Fair  Housing  Plan. 

(f)  Violation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Section  109  of  the 
Housing  and  Community  Development 
Act  of  1973.  Section  504  of  the 
Rehabilitation  Act  of  1973,  and  the  Age 
Discrimination  Act  of  1975. 

(g)  Violation  of  any  law.  regulation,  or 
obligation  relating  to  conflict  of  interest. 

(h)  Violation  of  any  nondiscrimination 
provisions  included  in  any  agreement  or 
contract 

(i)  Violation  of  any  law,  regulation,  or 
obligation  relating  to  applications  for 
financial  assistance,  insurance,  or 
guarantee,  or  to  the  performance  of 
obligations  under  an  assistance  award 
or  conditional  or  final  commitment  to 
insure  or  guarantee. 

(j)  Making  or  causing  to  be  made  any 
false  statement  for  the  purpose  of 
influencing  in  any  way  an  action  of  the 
Government 

(k)  Failure  to  pay  debts  to  HUD  within 
a  reasonable  time  after  demand, 
pursuant  to  24  CFR  Part  17. 

(1)  Knowingly  doing  business  with  a 
person  named  on  the  HUD  List,  except 
where  approved  by  the  Debarring 
Official,  so  as  to  enable  the  listed 
person  to  become,  directly  or  indirectly, 
a  participant  or  contractor  with  respect 
to  HUD  programs. 

(m)  Debarment  by  another  Federal 
agency  for  any  cause  specified  in  this 
section.  . 

§24.7    Procedures. 

(a)  Decision-making  process.  The 
debarment  decision-making  process 
shall  be  as  informal  as  practicable, 
consistent  with  principles  of 
fundamental  fairness. 

(b)  Notice  of  proposal  to  debar. 
Debarment  shall  be  initiated  by  advising 
the  participant  or  contractor  and  any 
speciflcally  named  affiliates,  by  certified 
mail,  return  receipt  requested — 

(1)  That  debarment  is  being 
considered: 

(2)  Of  the  reasons  for  the  proposed 
debarment  in  terms  sufficient  to  put  the 
participant  or  contractor  op  notice  of  the 
conduct  or  transaction(s)  upon  which  it 
is  based; 

(3)  Of  the  cause(s)  relied  upon  under 
§  24.6  for  proposing  debarment 

(4)  Of  the  right  to  request  within  30 
days  of  receipt  in  writing,  a  hearing 
pursuant  to  S  24.11; 


(5)  Of  the  following  potential  effect(s) 
of  debarment 

(i)  For  a  participant  that  the 
participant  will  be  excluded  from  all 
participation,  direct  or  indirect,  in  any 
HUD  program,  including  any  program 
funded,  guaranteed  or  insured  by  HUD; 

(ii)  For  a  contractor,  that  in  addition  to 
exclusion  from  direct  or  indirect 
participation  in  HUD  programs,  the 
conb^ctor  will  be  excluded  from 
receiving  any  Federal  Government 
contract,  and  Federal  agencies  shall  not 
solicit  offers  from,  or  award  contracts  or 
subcontracts,  to.  the  contractor  unless 
the  acquiring  agency's  head  or  designee 
determines  that  there  is  a  compelling 
reason  for  such  action;  and 

(6)  Of  HUD's  procedures  governing 
debarment  decisionmaking,  including  a 
statement  that  if  no  response  is  made 
within  30  days,  the  decision  will  be 
made  final. 

(c)  Receipt  of  notice.  Notice  shall  be 
considered  to  have  been  received  by  the 
addressee,  if  sent  certified  mail,  return 
receipt  requested,  to  the  addressee's  last 
known  address. 

(d)  Notice  of  Debarring  Official's  final 
decision.  If  no  request  for  hearing  is 
received  within  30  days,  the  participant 
or  contractor  and  any  affiliates  shall  be 
given  prompt  notice  of  the  final  decision 
to  debar  by  certified  mail,  return  receipt 
requested — 

(1)  Referring  to  the  notice  of  proposed 
debarment 

(2)  Stating  that  the  debarment  is 
effective  immediately;  and 

(3)  Stating  the  period  of  debannent. 
including  effective  dates. 

§24.8    Pwiod  of  debamwnt 

Debannent  shall  be  for  a  period 
commensurate  with  the  seriousness  of 
the  cause(s),  generally  not  to  exceed 
three  (3)  years,  if  suspension  precedes  a 
debarment,  the  suspension  period  shall 
be  considered  in  determining  the 
debannent  period.  Where  the  offense  is 
willful  or  egregious,  a  longer  term  of 
debarment  may  be  imposed,  up  to  an 
indefinite  period. 

§24.9    Scope  of  debannent 

(a)  Scope  in  general.  Debarment 
constitutes  debarment  of  all  divisions  or 
other  organizational  elements  of  the 
participant  or  oontractor.  unless  the 
debarment  decision  is  limited  by  its 
terms  of  specific  organizational 
elements.  The  Debarring  Official  may 
extend  the  debarment  decision  to 
include  any  affiliates  of  the  participant 
or  contractor  if  tliey  are  (1)  specifically 
named  and  (2)  given  written  notice  of 
the  proposed  debarment  and  an 
opportunity  to  respond  as  set  forth  in 


Federal  Register  /  Vol.  48.  No^  197  /  Tuesday.  October  11.  1983  /  Propoged  Rules 


i  24.7(b).  An  affiliate  may  be  included  in 
a  debarment  soley  on  the  basis  of  its 
affiliation  and  regardless  of  its    - 
knowledge  of  or  participation  in  the  acts 
providing  cause  for  the  sanction.  The 
burden  of  proving  that  a  particular 
affiUate  or  organizational  element  of  a 
nonresponsible  entity  presents  no  risk  to 
Federal  interests  is  placed  on  the 
affiliate  or  organizational  element 
Existing  contracts  with  debarred 
persons  shall  be  reviewed  and 
terminated  unless  it  is  determined  that 
termination  is  not  in  the  besl  interests  of 
the  Government. 

(b)  Conduct  imputed  to  participant  or 
contractor.  The  fraudulent  criminal,  or 
other  seriously  improper  conduct  of  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
with  a  participant  or  confractor  may  be 
imputed  to  the  participant  or  contractor 
when  the  conduct  occurred  in 
connection  with  the  individual's 
performance  of  duties  for  our  on  behalf 
of  the  participant  or  confractor.  or  with 
the  participant's  or  contractor's 
knowledge,  approval,  or  acquiescence. 

(c)  Conduct  imputed  to  individuals 
associated  with  participant  or 
contractor.  The  fraudulent  criminal,  or 
other  seriously  improper  conduct  of  a 
participant  or  confractor  may  be 
imputed  to  any  officer,  director, 
shareholder,  partner,  employee,  or  other 
individual  associated  with  the 
participant  or  confractor  who 
participated  in.  knew  of,  or  had  reason 
to  know  of,  the  participant's  or 
confractor's  conduct. 

(d)  Conduct  of  one  participant  or 
contractor  imputed  to  other 
participating  parties.  The  fraudulent 
criminal,  or  other  seriously  improper 
conduct  of  one  participant  or  confractor 
participating  in  a  joint  venture  or  similar 
arrangement  may  be  imputed  to  other 
participating  parties  if  the  conduct 
occurred  for  or  on  behalf  of  the  joint 
venture  or  similar  arrangement  or  with 
the  knowledge,  approval,  or 
acquiescence  of  these  participants  or 
contractors.  Acceptance  of  the  benefits 
derived  from  the  conduct  shall  be 
evidence  of  such  knowledge,  approval, 
or  acquiescence. 

S  24.10    Appaal  procedur— . 

Within  30  days  of  receipt  of  a  notice 
of  proposed  debarment,  any  participant 
or  confractor,  including  any  affiliates, 
desiring  a  hearing  shall  file  a  written 
request  for  a  hearing  with  the 
Debarment  Docket  Clerk,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410.  If  no  appeal  is  filed  wi^in  the 
time  Umit,  the  proposed  decision  to 
debar  shall  be  final. 
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S  24.11    llswlnoprocedurss. 

(a)  General.  Hearings  shall  be 
governed  by  the  procedures  set  forth  at 
24  CFR  Part  26.  except  as  provided 
herein. 

(b)  Right  to  hearing.  A  participant  or 
confractor.  including  any  affiliate,  that 
has  requested  a  hearing  has  the  right  to 
be  heard  before  a  Hearing  Officer  and  to 
be  represented  by  counsel  as  follows: 

(1)  Except  as  provided  by  paragraphs 
(b)  (2)  and  (3)  of  this  section,  the 
participant  or  contractor  may  request  an 
oral  hearing  before  a  Hearing  Officer 

(2)  When  the  Department  of  Justice 
advises,  in  writing,  and  the  Suspending 
Official  determines  that  (i)  a  suspension 
is  based  on  the  same  facts  as  pending  or 
contemplated  legal  proceedings  and  (ii) 
substantial  interests  of  the  Government 
in  those  proceedings  would  be 
prejudiced  by  a  hearing,  there  shall  be 
no  right  to  a  hearing: 

(3)  Where  the  action  is  based  solely 
upon  an  indictment  or  conviction,  or 
upon  suspension  or  debarment  by 
another  Federal  Government  agency,  the 
hearing  shall  be  limited  to  the 
opportunity  to  submit  documentary 
evidence  and  written  briefs  for 
consideration  by  a  Hearing  Officer 

(c)  Consolidation  of  hearings.  Where 
a  suspension  or  limited  Denial  of 
Participation  is  accompanied  or 
followed  by  a  proposed  debarment  the 
hearing  shall  be  consolidated  with  the 
hearing  on  the  proposed  debarment 

§24.12    Determination  of  Hearing  Officer; 
review  of  determination. 

(a)  Written  determination.  After  the 
participant  or  confractor  has  been 
afforded  an  opportunity  to  be  heard,  the 
Hearing  Officer  shall  make  a  written 
determination  on  the  evidence 
presented,  including  any  evidence  of 
mitigating  circumstances.  The  Hearing 
Officer  may  issue  a  determination  in 
accordance  with  Part  26.  It  is  proposed 
that  the  sanction  include  an  affiliate;  the 
Hearing  Officer  shall  rule  specifically 
whether,  and  to  what  extent  the 
determination  appUes  to  such  affihate. 
The  Hearing  Officer's  determination 
shall  be  transmitted  to  all  appealing 
parties  by  certified  mail,  return  receipt 
requested. 

(b)  Transmission  of  determination. 
The  Hearing  Officer's  determination 
shall  also  be  transmitted  promptly  to  the 
HUD  official  who  invoked  the 
adminisfrative  sanction,  and  to  the 
General  Counsel,  or  designee. 

(c)  Finality  and  secretarial  review. 
The  Hearing  Officer's  determination 
shall  be  final  unless,  pursuant  to  24  CFR 
Part  26,  the  Secretary,  or  designee, 
decides  as  a  matter  of  discretion  to 
review  the  finding  of  the  Hearing 


Officer.  Any  party  may  request  such  a 
review  in  writing  within  15  days  of 
receipt  of  the  Hearing  Officer's 
determination. 


§24.13 


forielnslli 


(a)  Grounds.  Requests  for 
reinstatement  shall  be  made  in  writing, 
addressed  to  the  Suspending  or 
Debarring  Official  as  follows: 

(1)  Immediately  upon  proof  of: 

(i)  Discovery  of  new  and  material 
evidence  not  previously  available; 

(ii)  Dismissal  of  the  indictment  or 
reversal  of  the  conviction  or  judgment 
or  reversal  of  the  suspension  or 
debannent  by  another  agency  upon 
which  HUD's  suspension  or  debiannent 
was  based;  or 

(iii)  Bona  fide  change  in  ownership  or 
management 

(2)  Not  less  than  six  months  after  the 
final  detennination  of  debarment  or 
imposition  or  affirmation  of  the 
suspension  or  LDP.  upon  proof  that  the 
causes  for  the  debarment  have  been 
eliminated  and  upon  certification  that 
the  requirements  of  applicable  statutes 
and  administrative  rules  and  regulations 
are  understood  by  the  participant  or 
contractor  and  will  be  followed  in  the 
future. 

(b)  Procedures.  The  determination 
whether  to  reinstate  shall  be  based  on 
ivritten  submission  of  evidence,  without 
a  further  hearing.  However,  in 
detennining  whether  reinstatement  is 
appropriate,  the  Suspending  or 
Debarring  Official  may  refer  the  matter 
to  the  Hearing  Officer  for  review  of  the 
written  submission.  Upon  referral  and 
consideration,  the  Hearing  Officer  shall 
recommend  to  the  Suspending  or 
Debarring  Official  whether  or  not 
reinstatement  is  warranted  under  the 
standards  of  paragraph  (a)  of  this 
section. 


§24.14 

A  Debarring  Official  may  settle  an 
administrative  action  under  this  part  in 
the  interest  of  the  Government  at  any 
time. 

Sul>part  C— Siispenaion 


§24.15 

(a)  Officials  who  may  initiate 
suspensions.  Any  Suspending  Official 
may  issue  suspensions.  No  suspension 
may  be  is^ed  against  HUD-FHA 
approved  mortgagees,  however,  without 
approval  of  the  Mortgagee  Review 
Board.  A  Suspending  Official,  acting  in 
the  pubUc  interest  may  suspend  a 
participant  or  contractor  for  cause  set 
forth  in  §  24.16.  In  each  case,  even  if  the 
offense  or  violation  is  of  a  criminal, 
fi^udident  or  other  serious  nature,  the 
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decision  whether  to  nispend  ^all  be 
within  the  discretion  of  the  Suspending 
Official  and  in  the  best  interest  of  the 
Government. 

(b)  Effect  of  Suspension.  In  addition  to 
exclusion  from  direct  or  indirect 
participation  in  HUD  programs,  a  , 
contractor's  suspension  from 
procurement  shall  be  effective 
throughout  tte  Execotive  Branch  of  the 
Government,  unless  a  contracting 
agency's  head,  or  designee,  states  in 
writing  the  compelling  reasons  justifying 
continued  business  dealings  between 
that  agency  and  the  contractor.  A 
participant's  suspension  is  limited  to 
direct  or  indireofparticipation  in  HUD 
programs.       f 

(c)  Time  liimtqtions  on  decision  to 
suspend.  The  notice  of  suspension  shall 
be  issued  within  three  years  of  (i)  a 
criminal  conviction,  (ii)  completion  of  an 
investigation  or  audit  which  is  a  basis 
for  suspension,  or  (iii)  discovery  of  the 
cause  on  which  the  suspension  is  based, 
whichever  is  later. 


$24.16    Camas  tor  lutpenstoa 

(a)  Geoerally,  A  participant  or 
contractor  may  be  suspended,  based 
upon  adequate  evidence,  for  any  of  the 
following  causes: 

(1)  Commission  of  fraud  or  a  criminal 
offense  in  connection  %vith  (i)  obtaining, 
(ii)  attempting  to  obtain,  or  (m) 
performing  a  public  contract  or 
subcontract: 

(2)  Violation  of  Feferal  or  State 
antitrust  statutes  relating  to  the 
submission  of  offers; 

(3)  Commission  of  embezzlement 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property^ 

(4)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  that  seriously  and 
directly  affects  the  present 
responsibility  of  a  participant  or 
contractor; 

15}  Violation  of  any  settlement 
agreement  made  under  this  part; 

(6)  Failure  to  comply  with  Title  VIII  of 
the  Civil  Rights  Act  of  1968,  Executive 
Order  11063,  the  Department's 
Affirmative  Fair  Housing  Marketing 
regulations  or  an  Affirmative  Fair 
Housing  Plan; 

(7)  Violation  of  any  non- 
discrimination provision  included  in  any 
agreement  or  contract; 

(8)  Violation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Section  109  of  the 
Housing  and  Community  Development 
Act  of  1974.  Section  504  of  the 
Rehalnlitation  Act  of  1973,  and  the  Age 
Discrimination  Act  of  1975. 

(9)  Conunission  or  omission  of  acts  of 
such  serious  and  compelling  nature 


affecting  responsibility  or  indicating 
inability  to  perform  business  with  £e 
Government  as  may  be  determined  by 
the  appropriate  Suspending  Official  to 
warrant  suspension.  Such  conduct  and 
omission  include,  but  are  not  limited  to: 
(i)  Violation  of  any  law,  regulation,  or 
obligation  relating  to  applications  for 
financial  assistance,  insurance,  or 
guarantees,  or  to  the  performance  or 
obligations  under  an  assistance 
agreement  or  conditional  or  final 
commitment  to  insure  or  guarantee;  (ii) 
substantial  failure  to  honor  contractual 
obligations  or  to  proceed  in  accordance 
with  contract  specifications;  and  (iii) 
making  or  causing  to  be  made  any  false 
statement  for  the  purpose  of  influencing 
in  any  way  an  action  of  the 
Government. 

(b)  Indictment  Indictment  or  being 
named  as  an  unindicted  co-conspirator 
for  any  of  the  causes  specified  in 
paragraph  (a)  of  this  section  constitutes 
adequate  evidence  for  suspension. 

(c)  Suspension.  Suspension  by  another 
Federal  agency  for  cause  specified  in 
paragraph  (a)  of  this  section  constitutes 
adequate  evidence  for  a  concurrent 
suspension. 

§24.17    Procedures. 

(a)  Decision-making  process.  The 
suspension  decision-making  process 
shall  be  as  informal  as  practicable, 
consistent  with  principles  of 
fundamental  fairness.  Suspension  is  a 
serious  action  to  be  imposed  on  the 
basis  of  adequate  evidence,  pending  the 
completion  of  investigation, 
administrative  proceedings  or  legal 
proceedings,  when  it  has  been 
determined  that  immediate  action  is 
necessary  to  protect  the  Government's 
interest.  In  assessing  the  adequacy  of 
the  evidence,  the  suspending  official 
shall  consider  how  much  information  is 
available,  how  credible  it  is  given  the 
circumstances,  whether  or  not  important 
allegations  are  corroborated,  and  what 
inferences  can  reasonably  be  drawn  as 
a  result. 

(b)  Notice  of  suspension.  Suspension 
shall  be  made  effective  by  advising  the 
participant  or  contractor  and  any 
specifically  named  affiliates,  by  certified 
mail,  return  receipt  requested — 

(1)  That  suspension  is  being  imposed; 

(2)  That  the  suspension  is  based  on  an 
indictment  or  other  adequate  evidence 
that  the  particqsant  or  contractor  has 
committed  irregularities  (i)  of  a  serious 
nature  in  business  dealings  with  the 
Government  or  (ii)  seriously  reflecting 
on  the  propriety  of  further  Government 
dealings  with  the  participant  or 
contractor,  any  such  irregularities  shall 
be  described  in  terms  sufficient  to  place 
the  participant  or  contractor  on  notice 


a  hearing 
[  potential  effect(s) 


without  disclosing  the  Government's 
evidence; 

(3)  Of  the  cause(s)  relieditpefrunder 
S  24.16b  for  imposing  suyf^ension; 

(4)  Of  the  ri^t  to  I 
pursuant  to  {  24.11; 

(5)Ofthefollov 
of  suspension: 

(i)  For  a  participant  that  the 
participant  is  exclud^  frx)m  all 
participation,  direct  orindirect  in  any 
HUD  program,  including  any  program 
funded,  guaranteed  or  insiu-ed  by  HUD; 

(ii)  For  a  contractor,  that  in  addition  to 
being  excluded  from  direct  or  indirect 
participation  in  HUD  programs,  the 
contractor  is  excluded  from  receiving 
any  Federal  Government  contract,  and 
Federal  agencies  shall  not  solicit  offers 
from,  or  award  contracts  or 
subcontracts  to.  the  contractor  unless 
the  confracting  agency's  head  or 
designee  determines  that  there  is  a 
compelling  reason  for  such  action;  and 

(6)  Of  HUD's  procedures  governing 
suspension  decision-making,  including 
the  right  to  request  a  hearing  within  30 
days  of  receipt  of  the  notice  of 
suspension. 

(c)  Receipt  of  notice.  Notice  shall  be 
considered  to  have  been  received  by  the 
addressee  if  sent  certified  mail,  return 
receipt  requested,  to  the  addressee's  last 
known  address.  ^ 

§  24.18    Period  of  suspension. 

All  suspensions  shall  be  for  a 
temporary  period  pending  the 
completion  of  an  investigation, 
administrative  proceedings  or  legal 
proceedings.  A  suspension  shall  become 
effective  immediately  upon  issuance  of 
the  notice  specified  in  §  24.17(b).  In 
cases  involving  suspected  violations  of 
Federal  law  where  prosecutive  action 
has  not  been  initiated  by  the 
Department  of  justice  within  12  months 
from  the  date  of  the  notice  of 
suspensicm,  the  suspension  shall  be 
terminated  unless  an  Assistant  Attorney 
General  or  a  United  States  Attorney 
requests,  in  writing,  a  continuance  for 
an  additional  six  months.  In  no  event 
shall  a  suspension  continue  beyond  18 
months  unless  prosecutive  action  has 
been  initiated  within  that  period.  The 
time  limitations  for  suspension 
contained  in  this  section  may  be  waived 
by  the  affected  party. 

§24.19    Scope  flffeuapenstoii. 

(a)  Generally.  Suspension-constitutes 
suspension  of  all  divisions  or  other 
organizational  elements  of  the 
participant  or  contractor,  unless  the 
suspension  is  limited  by  its  terms  to 
specific  organizational  element*.  The 
Suspending  Official  may  extend  the 
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suspension  to  include  any  affiliates  of 
the  participant  or  contractor  if  they  are 
(1)  specifically  named,  and  (2)  given 
written  notice  of  the  suspension  and  an 
opportunity  to  respond  as  set  forth  in 
%  24.17(b).  An  affiliate  may  be  included 
in  a  suspension  solely  on  the  basis  of  its 
affiliation  and  regardless  of  its 
knowledge  of  or  participation  in  the  acts 
providing  cause  for  the  sanction.  The 
burden  of  proving  that  a  particular 
affiliate  or  organizational  element  of  a 
nonresponsible  entity  presents  no  risk  to 
Federal  interests  is  placed  on  the 
affiliate  or  oi^anizational  element 
Existing  contracts  with  suspended 
persons  shall  be  revievted  and 
terminated  unless  it  is  determined  that 
termination  is  not  in  the  best  interests  of 
the  Government 

(b)  Conduct  imputed  to  participant  or 
contractor.  The  fraudident  criminal,  or 
other  seriously  improper  conduct  of  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
with  a  participant  or  contractor  may  be 
imputed  to  the  participant  or  contractor 
when  the  conduct  occurred  in 
connection  with  the  individual's 
performance  of  duties  for  or  on  behalf  of 
the  participant  or  contractor,  or  with  the 
participant's  or  contractor's  knowledge, 
approval,  or  acquiescence. 

(c)  Conduct  imputed  to  individuals 
associated  with  participant  or 
contractor.  The  fraudulent  criminal,  or 
other  seriously  improper  conduct  of  a 
participant  or  contractor  may  be 
imputed  to  any  officer,  director, 
shareholder,  partner,  employee,  or  other 
individual  associated  with  the 
participant  or  contractor  who 
participated  in,  knew  of,  or  had  reason 
to  know  of,  the  participant's  or 
contractor's  conduct. 

(d)  Joint  ventures.  The  fi-audulent, 
criminal,  or  other  seriously  improper 
conduct  of  one  participant  or  contractor 
participating  in  a  joint  venture  or  similar 
arrangement  may  be  imputed  to  other 

•  participating  parties  if  the  conduct 
occurred  for  or  on  behalf  of  the  joint 
venture  or  similar  arrangement  or  with 
the  knowledge,  approval,  or 
acquiescence  of  these  participants  or 
contractors.  Acceptance  of  the  benefits 
derived  fit)m  the  conduct  shall  be 
evidence  of  such  knowledge,  approval, 
or  acquiescence. 

§  24.20    Appeal  procedurM. 

Within  30  days  of  receipt  of  a  notice 
of  suspension,  a  participant  or 
contractor,  including  any  affiliates, 
desiring  a  hearing  shall  file  a  written 
request  for  a  hearing  with  the 
Debarment  Docket  Clerk,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Stieet  S.W.,  Washington,  D.C. 


20410.  If  a  hearing  is  requested,  it  shall 
be  held  in  accordance  with  sections 
24.11  through  24.13. 

924.21    Settlements. 

A  Suspending  Official  may  settle  an 
administrative  action  under  this  part  in 
the  interest  of  the  Government  at  any 
time. 

Subpart  D—Umited  Denial  of 
Participation 

§24.22    Authority  to  ordw  UmMMl  OwiW 
of  ParticipatkML 

Regional  Administrators  or  Area 
Managers  may  order  a  Limited  Denial  of 
Participation  affecting  any  participant  or 
contractor  and  their  affiliates  except 
HUD-FHA  approved  mortgagees.  In 
each  case,  even  if  the  offense  or 
violation  is  of  a  criminal,  fraudulent  or 
serious  nature,  the  decision  to  order  a 
Limited  Denial  of  Participation  shall  be 
discretionary  and  in  the  best  interests  of 
the  Government 

§24.23    Causes  for  a  Limited  Denial  of 
Participation. 

A  Limited  Denial  of  Participation  shaD 
be  based  upon  adequate  evidence  of  the 
following  causes: 

(a)  That  approval  of  an  applicant  for 
insurance  would  constitute  an 
imsatisfactory  risk; 

(b)  Irregularities  in  participant's  or 
confractor's  past  performance  in  a  HUD 
program; 

(c)  Failure  of  a  participant  or 
confractor  to  maintain  prerequisities  of 
eligibility  to  participate  in  a  HUD 
program; 

(d)  Failure  to  honor  contractual 
obligations  or  to  proceed  in  accordance 
with  contract  specifications  or  HUD 
regulations; 

(e)  That  requirements  of  an  assistance 
agreement  or  contract  will  not  be 
satisfied  upon  completion; 

(f)  Construction  deficiencies  in 
ongoing  projects; 

(g)  Any  cause  for  imposing  a 
suspension  under  {  24.16. 

§24^14    Period  and  scope. 

(a)  Generally.  A  Limited  Denial  of 
Participation  is  limited  to  the  program 
under  which  the  cause  arose  except  that 
where  it  is  based  on  an  indictment 
conviction  or  suspension  or  deLarment 
by  another  agency  it  need  not  be  based 
on  offenses  against  HUD  and  it  may 
apply  to  all  programs.  The  sanction  is 
effective  only  within  the  jurisdiction  of 
the  office  imposing  it.  For  the  purpose  of 
this  subpart,  the  term  "program"  may 
include  any  Qr  all  of  the  functions  within 
the  jurisdiction  of  an  Assistant 
Secretary,  the  General  Counsel,  or  the 


General  Manager  of  the  New 
Communities  Devebpment  Corporation. 

(b)  Effectiveness.  This  sanction  shall 
be  effective  immediately  upon  being 
signed  by  the  authorized  official  and 
shall  remain  effective  up  to  12  months  or 
until  the  cause  for  the  Limited  Denial  of 
Participation  is  resolved,  whichever 
comes  first  If  the  cause  has  not  been 
resolved  by  the  end  of  a  year,  the 
Limited  Denial  of  Participation  may  be 
renewed  for  an  additional  period  of  iq> 
to  one  year.  The  person  may  also  be 
suspended  or  debarred  under  this  part 

(c)  Affiliates.  An  affiliate  may  be 
included  in  a  Limited  Denial  of 
Participation  solely  on  the  basis  of  its 
affiliation  and  regardless  of  its 
knowledge  of  or  participation  in  the  acts 
providing  cause  for  the  sanction. 

§24.25    NoHce. 

(a)  Generally.  A  Limited  Denial  of 
Participation  shall  be  initiated  by 
advising  a  participant  or  contractor  and 
any  specifically  named  affiliates,  by 
certified  mail,  return  receipt  requested — 

(1)  That  the  sanction  is  imposed  on 
the  date  of  the  notice; 

(2)  Of  the  reasons  for  the  sanction  in 
terms  sufficient  to  put  the  participant  or 
contractor  on  notice  of  the  conduct  or 
transaction(s)  upon  which  it  is  based; 

(3)  Of  the  caine(s)  relied  upon  under 
§  24.23  for  imposing  the  sanction; 

(4)  Of  the  ri^t  to  request  within  30 
days  of  receipt  in  writing,  an  informal 
hearing  on  the  sanction; 

(5)  Of  the  Department's  procedures 
governing  Limited  Denial  of 
Participation;  and 

(6)  Of  the  potential  effect  of  the 
sanction  and  the  impact  of  the 
participant's  or  contractor's 
participation  in  Departmental  programs 
specifying  the  program  involved  and  the 
geographical  area  affected  by  the  action. 

(b)  Receipt  of  notice.  Notice  shall  be 
considered  to  have  been  received  by  the 
addressee  if  sent  certified  mail,  return 
receipt  requested,  to  the  addressee's  last 
known  address. 

§24.28    Infonnal  hewmp. 

Upon  receipt  of  a  request  for  an 
informal  hearing,  the  official  imposing 
the  sanction  shall  prompUy  arrange  such 
a  hearing  with  the  participant  or 
contractor  and  may  designate  another 
official  to  conduct  that  bearing.  Hie 
participant  or  contractor  may  be 
represented  by  counsel  and  may  present 
all  relevant  materials  to  the  official,  or' 
designee.  After  consideration  of  the 
materials  presented,  the  official  shall  in 
writing,  advise  the  participant  or 
contractor  of  the  decision  to  withdraw, 
modify  or  affirm  the  decision. 
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S  24.27 

Where  the  decision  is  to  affirm  all  or  a 
portion  of  the  remaining  period  of 
exclusion,  any  participant  desiring  an 
appeal  shall  flle  a  written  request  for  a 
hearing  with  the  Debarment  Docket 
Clerk.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410.  This 
request  shall  be  filed  within  15  days  of 
receipt  of  the  decision  to  affirm.  If  a 
hearing  is  requested,  it  shall  be  held  in 
accordance  with  the  procedures  set 
forth  at  S  24.11  through  S  24.13. 

Sut>part  E— Lists  of  Exciuded 
Participants  and  Contractor* 

$24.28    Tha  Consoidated  List  of 
Datarrad.  Suspandad.  or  InafigiMa 
Contractor*. 

(a)  The  Inspector  General  shall 
compile  and  transmit  to  the  General 
Services  Administration  (GSA)  a  list  of 
all  contractors  debarred,  suspended  or 
declared  ineligible  by  the  Department 
The  list  shall  indicate:  (1)  The  names 
and  addresses  of  all  debarred, 
suspended,  or  ineligible  contractors,  in 
alphabetical  order,  with  cross- 
references  when  more  than  one  name  is 
involved  in  a  single  action;  (2)  the  cause 
for  the  action  or  other  statutory  or 
regulatory  authority:  (3)  the  scope  of  the 
action;  (4)  the  termination  date  for  each 
listing;  and  (5)  the  name  and  telephone 
number  of  the  point  of  contact  for  the 
action. 

(b)  The  Inspector  General  shall  (1) 
notify  GSA  of  the  information  required 
by  paragraph  (a)  of  this  section  within 
five  (5)  working  days  after  the  action 
becomes  effective;  (2)  notify  GSA  within 
five  (5)  working  days  after  modifying  or 
rescinding  an  action:  and  (3)  notify  GSA 
of  the  names  and  addresses  of  agency 
organizations  that  are  to  receive  the 
Consolidated  List  and  the  number  of 
copies  to  be  furnished  to  each. 

9  24.29    Establishmant  and  malntananca  of 
th*  HUD  Ust  of  OatMMTSd,  Suspandad  and 
Inaiigiblo  Participant*. 

(a)  Maintenance  of  HUD  lists.  The 
HUD  Inspector  General  shall  maintain 
and  consolidate  HUD  lists  relating  to  the 
debarment,  suspension  or  ineligibility  of ' 
participants  and  contractors.  All  lists 
shall  be  kept  current.  Procedures  for 
issuance  of  notices  of  additions  and 
deletions  shall  be  established  by  the 
Inspector  General.  Each  Suspending  or 
Debarring  Official  under  this  part  shall 
appoint  a  liaison  officer  responsible  for 
providing  the  Office  of  Inspector 
General  with  current  information.  The 
Office  of  Inspector  General  shall,  in 
cooperation  with  other  offices  of  HUD, 


establish  procedures  for  assuring  the 
timely  receipt  of  information  relevant  to 
updating  the  HUD  List. 

(b)  Information  in  the  list.  The  HUD 
List  shall  show  as  a  minimum  the 
following  information: 

(1)  The  names  of  those  persons 
against  whom  HUD  has  invoked 
administrative  sanctions  (in 
alphabetical  order)  with  appropriate 
cross-reference  where  more  than  one 
name  is  involved  in  a  single  action. 

(2)  The  basis  of  authority  for  such 
action. 

(3)  The  extent  of  the  restrictions 
imposed,  including  their  expiration  date. 

(4)  The  name  of  the  office  initiating 
the  action,  where  appropriate. 

(5)  Designation  of  whether  debarred 
as  a  participant  or  contractor. 

(c)  Distribution  of  the  HUD  List.  The 
Inspector  General  shall  arrange  for 
reproduction  and  distribution  of  the 
HUD  List.  The  list  shall  be  distributed 
among  HUD  employees  and  others 
outside  HUD  whose  duties  require 
access  to  the  list,  as  authorized  by  the 
Assistant  Secretaries,  Area  Managers, 
and  Regional  Administrators. 
Distribution  shall  also  be  made  upon 
request.  Procedures  for  submiting 
requests  for  information  contained  in 
the  HUD  List  and  distribution  of  such 
information  shall  be  established  by  the 
Office  of  Inspector  General.  Names  of 
persons  on  the  HUD  List  shall  be 
available  upon  request  to  that  office. 

§24.30    Clas*ifieation*for*ntryontlw 
HUDUat 

Persons  may  be  Hsted  on  the  HUD  List 
in  accordance  with  the  following 
classifications: 

(a)  Those  listed  by  the  Comptroller 
General  in  accordance  with  the 
provisions  of  section  3  of  the  Walsh- 
Healy  Public  Contracts  Act  (41  U.S.C.  35 
et  seq.],  or  the  Service  Contract  Act  (41 
U.S.C.  351,  et  seq.)  as  found  by  the 
Secretary  of  Labor  to  have  violated  any 
of  the  agreements  or  representations 
required  by  those  Acts. 

(b)  Those  listed  by  the  Comptroller 
General  in  accordance  with  the 
provisions  of  section  3  of  the  Davis- 
Bacon  Act  (40  U.S.C.  276a-2(a)),  as 
found  by  the  Comptroller  General  to 
have  violated  that  Act. 

.    (c)  Those  listed  by  Comptroller 
General  in  accordance  with  provisions 
of  Executive  Order  11246  as  found  by 
the  Director,  Office  of  Federal  Contract 
Compliance,  to  have  failed  to  satisfy 
obligations  arising  out  of 'a  contract 
incorporating  Executive  Order  11246,  the 
implementing  regulations,  41  CFR' 60-1.1, 
and  orders  issued  in  connection 
therewith. 


(d)  Those  listed  by  the  Comptroller 
General  in  accordance  with  the 
provisions  of  29  CFR  5.6(b]  of  the 
regulations  of  the  Secretary  of  Labor 
issued  pursuant  to  authority  granted 
under  Reorganization  Plan  No.  14  of 
1950,  as  found  by  the  Secretary  of  Labor 
to  be  in  aggravated  or  willful  violation 
of  the  prevailing  wage  or  work  hour 
provisions  of  any  statutes  including  the 
following: 

(1)  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327,  et  seq.); 

(2)  Copeland  Act  (40  U.S.C.  276c); 

(3)  Hospital  Survey  and  Construction 
Act,  as  amended  by  the  Hospital  and 
Medical  Facilities  Amendments  of  1964, 
(41  U.S.C.  291e{a)(5)); 

(4)  United  States  Housing  Act  of  1937. 
as  amended  (42  U.S.C.  1416); 

(5)  National  Housing  Act  (12  U.S.C 
'  1715c,  as  amended); 

(6)  Housing  Act  of  1949  (42  U.S.C. 
1459); 

(7)  Housing  Act  of  1961  (42  U5.C. 
1500O-3); 

(8)  Housing  and  Urban  Development 
Act  of  1965  (42  U.S.C.  3107); 

(9)  Federal-Aid  Highway  Act  of  1956. 
as  amended  by  the  Federal-Aid 
Highway  Act  of  1968,  (23  U.S.C.  113(a)); 

(10)  Federal  Water  Pollution  Control 
Act  as  amended  (Sec.  513. 86  Stat  894, 
33  U.S.C.  1372); 

(11)  Postal  Reorganization  Act  (39 
U.S.C.  410(b)(4)(c)); 

(12)  VocaUonal  Education  Act  of  1963 
(20  U.S.C.  35(f)): 

(13)  Pubhc  Works  and  Economic 
Development  Act  of  1965  (42  U.S.C. 
3222); 

(14)  State  and  Local  Fiscal  Assistance 
Act  of  1972  (31  U.S.C.  1243(a)(6)); 

(15)  Public  Health  Service  Act  (42 
U.S.C.  291e); 

(16)  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
1437); 

(17)  Local  Public  Works  Capital 
Development  and  Investment  Act  of 
1976  (42  U.S.C.  6701.  et  seq.,  as 
amended); 

(18)  Health  Professions  Educational 
Assistance  Act  of  1963  ^Sec.  2  (a),  77 
Stat  164;  42  U.S.C.  292d(c)(4)  and  42 
U.S.C.  293a(c)(5).  Pub.  L  88-129); 

(19)  Higher  Educational  Facilities  Act 
of  1963  (Sec.  403.  77  Stat  379;  20  U.S.C. 
753.  Pub.  L  88-204); 

(20)  Appalachian  Regional 
Development  Act  of  1965  (Sec.  402,  79 
Stat  21;  40  U.S.C.  App.  402); 

(21)  Urban  Mass  Transportation  Act 
of  1964  (49  U.S.C.  6109). 

(e)  Those  listed  by  the  Director  of  the 
Office  of  Federal  Contract  Compliance 
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on  the  Contract  Ineligibility  List  because 
of  noncompliance  with  the  Equal 
Opportunity  clause. 

(f)  Those  whom  HUD  has  debarred  or 
suspended  in  accordance  with  this  part 

(g)  Those  determined  by  an  executive 
agency  in  accordance  with  section  3(b) 
of  the  Buy  American  Act  (41  U.S.C. 
lOb(b))  to  have  failed  ts  comply  with  the 
provisions  of  section  3(a)  of  that  Act 
under  any  contract  containing  the 
specific  provisions  required  by  said 
section  3(a)  and  made  by  the  agency  for 
construction,  alteration,  or  repair  Of  any 
public  building  or  public  worii. 

S  24.31    Effsctofaanctlona. 

Contractors  debarred  or  suspended 
who  are  included  on  the  Consolidated 
List  are  excluded  from  receiving 
contracts,  and  HUD  shall  not  solicit 
offers  from,  award  contracts  to.  or 
consent  to  subcontracts  with,  these 
contractors,  unless  the  Secretary  or 
designee  determines  in  writing  that 
there  is  a  compelling  reason  for  such 
action.  Contractors  listed  on  the 
Consolidated  List  as  having  been 
declared  ineligible  on  the  basis  of 
statutory  or  other  regulatory  procedures 
are  excluded  from  receiving  contracts 
and,  if  applicable,  subcontracts,  under 
the  conditions  and  for  the  period  set 
forth  in  the  statute  or  regulation. 
Agencies  shall  not  solicit  offers  from, 
award  contracts  to,  or  consent  to 
subcontracts  with,  these  contractors 
under  those  conditions  and  for  that 
period.  Participants  and  confractors  who 
have  been  debarred,  suspended,  or 
declared  ineligible  under  this  part  are 
exclu(]ed  from  direct  or  indirect 
participation  in  all  HUD  programs 
during  the  period  that  the  sanction  is  in 
effect,  unless  the  person  who  imposed 
the  sanction  determines  that  there  is  a 
compelling  reason  for  HUD  to  permit  the 
participant  or  contractor  to  participate 
in  a  particular  transaction.  Such 
determination  shall  be  in  writing  and 
shall  include  the  reasons  for  such 
finding. 

§24J2    Ratroactivity. 

Limitations  on  participation  in  HUD 
programs  proposed  or  imposed  prior  to 
the  effective  date  of  these  regulations 
under  an  ancillary  procedure  shall  not 
be  affected  by  this  part.  This  part  shall 
apply  to  sanctions  initiated  after  the 
effective  date  of  these  regulations 
regardless  of  the  date  of  the  cause  giving 
rise  to  the  sanction. 

Aadwrity:  Section  7(d)  of  the  Department 
of  HUD  Act  (42  U  S.C.  3535(d]). 


Dated  September  2a  1963. 
Sainiwl  R.  Pierce.  Jr.. 

Secretary  of  Housing  and  Urban 
Development 

(FRDoc 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

IA-1-FRL  2449-3] 

Approval  and  Promulgation  of 
Imptomantatton  Plans;  Rtioda  Mand; 
Preventlofr  of  SIgnmcant  Deterioration 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnoNC  Proposed  rule. 

SUMMAHy:  This  notice  proposes  to 
approve  revisions  to  the  Rhode  Island 
State  Implementation  Plan  (SIP) 
proposed  by  the  State  of  Rhode  Island  to 
provide  regulations  for  preconstniction 
permitting  of  new  major  sources  and 
major  modifications  in  attainment  areas. 
The  effect  of  this  action  is  to  propose 
approval  of  these  revisions  because  they 
meet  the  requirements  for  the  prevention 
of  significant  deterioration  of  air  quality 
in  accordance  with  Part  C.  subpart  1.  of 
the  Clean  Air  Act  This  notice  also 
proposes  to  approve  revisions  which 
require  a  permit  to  construct  install  at 
modify  any  source  or  process  which 
emits  five  tons  per  year  or  more  of  lead, 
and  to  clarify  the  definition  of  the  term 
"Growth  Allowance."  These  proposed 
actions  are  being  taken  at  the  federal 
level  concurrently  with  the  State's 
process  for  amending  its  SIP. 
DATE:  Public  comments  are  requested 
and  will  be  considered  before  taking 
final  action  on  these  SIP  revisions.  EPA 
must  receive  any  comments  on  or  before 
November  10, 1983. 

ADDRESSES:  Send  any  comments  to 
Harley  F.  Laing,  Director,  Air 
Management  Division.  EPA  Region  L 
JFK  Federal  Bldg.,  Boston,  MA  02203. 
You  may  inspect  copies  of  the  proposed 
revisions  and  EPA's  evaluation  during 
normal  business  hours  at:  (1)  The 
Environmental  Protection  Agency 
Region  L  JFK  Federal  Building,  Boston. 
MA  02203:  and  (2)  the  Department  of 
Environmental  Management  75  Davis 
Street  Cannon  Bldg..  Rm.  204. 
Providence.  RI  02908. 
FOR  FURTHER  MIFORMATtON  CONTACT. 
Marcia  L  Spink  (617)  223-5131.  FTS  223- 
5131. 

SUPPIXMEMTARV  INFORMATIOW  On  )une 
10, 1983  the  Director  of  the  Division  of 
Air  and  Hazardous  Materials  of  the 


Rhode  Island  Department  of 
Environmental  Management  (DEM) 
submitted  proposed  SIP  revisiaiis  to 
EPA  for  review  and  approval  These 
proposed  revisions  amend  Air  IHrihition 
Control  Regulation  9,  "Approval  to 
Construct  Install  Modify,  ot  Operate" 
and  its  related  narrative.  Section  VL 
Part  n.  "StationarySource  Permitting 
and  Enforcement"  of  the  Rhode  Island 
SIP.  Discussion  of  these  revisions  is 
divided  into  three  sections,  below. 

L  PSD  Plan  Revisions 

The  E^M  has  proposed  revisions  to 
the  Rhode  Island  SIP  to  incorporate  the 
requirements  for  state  plans  for  the 
prevention  of  significant  deterioration 
(PSD)  found  at  40  CFR  51.24.  PSD 
regulations  specify  the  requirements  for 
preconstniction  permitting  of  new  major 
sources  and  major  modifications  in 
attainment  areas  in  accordance  with 
Part  C.  Subpart  1,  of  the  Clean  Air  Act 

EPA  has  reviewed  the  propoaed  revisioaa 
and  found  tliat  tliey  sutMtantially  fulfill  die 
requirements  for  i>SD  for  state  plans  of  40 
CFR  51.24.  Mor  to  final  adoption  at  the  State 
level,  the  revisions  must  address  the 
following  issues: 

(1)  The  revisions  must  cleariy  state 
that  no  relaxation  to  any  portion  of  the 
SIP  would  be  approved  if  such  a 
relaxation  .would  cause  or  contribute  to 
a  violation  of  an  applicable  PSD 
increment 

(2)  The  revisions  must  provide  that  a 
public  notice  will  be  placed  in  a 
newspaper  of  general  circulation  in  each 
region  where  a  new  major  source  or 
major  modification  is  proposing  to 
locate.  That  notice  must  provide 
information  which  includes: 

•  The  receipt  of  an  application 

•  The  DEM's  preliminary  decision  to 
approve  or  disapprove  the  application 

•  The  amoimt  of  PSD  increment  that 
would  be  consumed  if  construction  were 
approved 

•  An  invitation  to  view  the 
apphcation  and  the  preliminary  decision 
at  a  specified  location  and  to  offer 
comment 

(3)  The  revisions  must  provide  that  the 
DEM  will  complete  action  on  a  complete 
application  within  one  year  of  the  date 
of  receipt 

(4)  The  revisions  must  provide  that  if 
a  source  or  modification  becomes  a  - 
major  stationary  source  or  major 
modification  solely  by  virtue  of  a 
relaxation  in  any  enforceable  limitation 
which  was  established  after  August  7. 
1980,  then  the  requirements  of 
Regulation  9  apply  as  though 
construction  had  not  yet  commenced  on 
the  source  or  modification. 
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(5)  The  revisions  must  clearly  state 
that  actual  emission  increases  from  any 
major  stationary  source  on  which 
construction  commenced  after  January 
6, 1975  will  be  treated  as  consuming  PSD 
increment. 

(6)  The  final  submittal  must  also 
include  information  certifying: 

•  That  Rhode  Island  has  no  high 
terrain  areas: 

•  That  no  Indian  Reservations  or 
Indian  Governing  Bodies  exist  in  Rhode 
Island,  and 

•  That  if  an  area  in  Rhode  Island  or 
within  100  KM  of  Rhode  Island  is 
redesignated  to  Class  I,  the  State  will 
adopt  all  definitions  and  provisions  of 
40  CFR  51.24  relating  to  such  areas. 

Proposed  action:  EPA  proposes  to 
approve  revisions  to  Regulation  9  and 
Section  VI,  Part  11  of  the  associated 
narrative  of  the  Rhode  Island  SIP  as 
proposed  by  the  DEM  to  satisfy  the 
requirements  for  the  prevention  of 
significant  deterioration  of  40  CFR  51.24. 
Final  approval  of  these  revisions  is 
contingent  upon  amendments  to  include 
the  items  identified  at  1-6  in  Section  I  of 
this  notice. 

n.  liBad  Attainment  Plan  Revisions 

The  DEM  has  also  proposed  revisions 
to  the  Rhode  Island  SIP.  Regulation  9.  at 
Section  9.3.1  (d)  to  require  a  permit  to 
construct,  install,  or  modify  any  source 
or  process  having  the  potential  to  emit 
five  tons  per  year  (TPY)  or  more  of  lead. 
In  accordance  with  Regulation  9,  Section 
9.4.3  of  the  EPA-approved  SIP.  the 
application  for  a  permit  must 
demonstrate  that  the  construction, 
installation  or  modification  will  not 
prevent  the  attainment  or  maintence  of 
any  applicable  ambient  air^quality 
standard,  including  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  EPA  is  proposing  approval  of 
the  revision  to  Section  9.3.1.(d)  of 
Regiilation  9  because  it  conforms  to  the 
federal  requirements  for  state  plans  to 
control  lead  codified  at  40  CFR  Part  51, 
Subpart  E. 

Proposed  action:  EPA  proposes  to 
approve  the  revision  of  Section  9.3.1  (d) 
of  the  Rhode  Island  SIP  as  proposed  by 
the  DEM  to  require  a  permit  to 
construct,  install,  or  modify  any  source 
having  the  potential  to  emit  five  TPY  or 
more  of  lead. 

ni.  Other  Issues 

On  June  28, 1983  (48  FR  29690)  EPA 
approved  revisions  to  Regulation  9 
which  were  submitted  by  the  DEM  to 
meet  the  requirements  of  40  CFR,  Part 
51.  S  51.18.  This  subsection  contains  the 
federal  requirements  for  state  plans  for 
the  preconstruction  permitting  of  new 


major  sources  and  major  modifications 
in  nonattainment  areas. 

EPA  required  that  the  DEM  include,  in 
its  final  submittal  of  those  revisions,  a 
letter  clarifying  specific  sections  of 
Regulation  9  to  insure  conformance  with 
40  CFR  51.18  requirements. 

In  that  letter  dated  March  7, 1983,  the 
DEM  committed  to  clarify  the  definition 
of  the  term  "Growth  Allowance"  at 
Section  9.1.24  of  Regulation  9.  The  DEM 
has  now  proposed  a  revision  to  Section 
9.1.24  which  satisfies  EPA's  concern  that 
the  calculation  of  growth  allowance  not 
interfere  with  the  attainment  and 
maintenance  of  the  NAAQS.  Therefore, 
EPA  is  proposing  to  approve  the  revised 
definition  of  "Growth  Allowance"  as 
now  proposed  by  the  DEM. 

Proposed  action:  EPA  proposes  to 
approve  the  revised  definition  of  the 
term  "Growth  Allowance"  of  Section 
9.1.24  as  proposed  by  the  DEM. 

In  the  March  7, 1983  letter.  The  DEM 
also  committed  to  amend  Section 
9.2.3.(b)  of  Regulation  9  to  make  it  clear 
that  the  general  exemptions  contained  in 
that  section  cannot  be  used  to  exempt 
major  new  sources  or  major 
modifications  fi'om  the  requirements  for 
new  source  review. 

Finally,  the  DEM  committed  to  clarify 
Section  9.11.3  to  insure  that  emission 
reductions  required  of  sources  to 
accommodate  new  source  growth, 
commonly  referred  to  as  oi^sets,  meet 
the  following  criteria: 

•  They  must  occur  after  August  7, 
1977 

•  They  must  meet  the  restrictions  of 
40  CFR  51.18  a)(3){ii)(C}  concerning  the 
use  of  shutdowns  and  curtailments  as 
offsets. 

If  Rhode  Island  adopts  and  submits 
the  regulatory  changes  to  Setions  9.2.3 
(b)  and  9.11.3,  as  discussed  above,  EPA 
will  approve  the  changes  as  revisions  to 
the  SIP  at  the  time  of  final  rulemaking 
on  the  proposed  actions  of  today's 
notice. 

These  revisions  are  being  proposed 
under  a  procedure  called  "parallel 
processing"  (47  FR  27073).  If  the 
proposed  revisions  are  substantially 
changed,  in  areas  other  than  those 
required  by  this  notice,  EPA  will 
evaluate  those  changes  and  may  publish 
a  revised  NPR.  If  no  substantial  changes 
are  made  other  than  those  required  by 
this  notice.  EPA  will  pubUsh  a  Final 
Rulemaking  Notice  on  the  revisions.  The 
final  rulemaking  action  by  EPA  will 
occur  only  after  the  SIP  revisions  have 
been  adopted  by  Rhode  Island  and 
submitted  to  EPA  for  incorporation  into 
the  SIP. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  they 


meet  the  requirements  of  Sections 
110(a)(2)(A}-{K)  and  110(a)(3)  of  the 
Clean  Air  Act.  as  amended  and  EPA 
regulations  in  40  CFR  Part  51. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (46  FR  8709). 

The  Office  of  Managertient  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Ozone,  Sulfiu" 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sees.  110(a)  and  301(a)  of  the  Clean  Air  Act, 
as  amended  42  U.S.C.  7410(a)  and  7601(a)) 

Dated:  August  12. 1983. 
Michael  R.  Deland, 

Regional  Administrator 
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40  CFR  Part  81 

[A-5-FRL  244S-7] 

C^ignation  of  Areas  for  Air  Quality 
Ptannkig  Purposes;  Attainment  Status 
Designations,  Illinois  . 


AOENCy:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  U.S.  EPA  proposes  to  change 
the  nitrogen  dioxide  (NO* )  designation 
for  the  Cook  County,  Central  Core 
nonattainment  area  to  attaiiunent  and 
the  carbon  monoxide  (CO)  designation 
for  the  Peoria  nonattainment  area  in 
Peoria  County  to  attainment.  This 
revision  is  based  on  a  request  from  the 
State  of  Illinois  to  redesignate  these 
areas  and  on  the  supporting  data  the 
State  submitted.  (Under  the  Clean  Air 
(Act),  designations  can  be  changed  if 
sufficient  data  are  available  to  warrant 
such  change).  U.S.  EPA  also  proposes  to 
reject  Illinois  request  to  redesignate  the 
ozone  attainment  status  of  Kane  and 
DuPage  Counties  and  the  CO  attainment 
status  for  Cook  County  along  the 
expressway  corridors. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  November  10. 1983. 

AOOHCSSeS:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 
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Environmental  Protectioa  Agency. 
Region  V,  Air  and  Radiation  Branch, 
230  S.  Dearborn  Street.  Chicago. 
Illinois  00604 

Illinois  Environmental  Protection 
Agency,  Division  of  Air  Pollution 
Control  2200  Churchill  Road, 
^ringfield.  Illinois  62706 
Comments  on  this  proposed  rule 

should  be  addressed  to;  Gary  Gulezian, 

Chief.  Regulatory  Analysis  Section.  Air 

and  Radiation  Branch  (5AR-2e).  USEPA. 

Region  V.  230  South  Dearborn.  Chicago. 

Illinois  60604. 

FOR  fuhthdi  mfoinmation  contact: 

Randolph  O.  Cano,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V,  Chicago, 
Illinois  60604,  (312)  886-6035. 

SUPnOKNTAMV  INTOWMATION.  Under 
Section  107(d)  of  the  Act,  the 
Administrator  of  U.S.  EPA  has 
promulgated  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  attainment 
status  for  each  area  of  every  State.  See 
43  FR  8962  (March  3, 1978)  and  43  FR 
45993  (October  5, 1978).  Upon  request  of 
the  State,  these  area  designations  may 
be  revised  if  the  supporting  data  is 
adequate. 

Section  107(d)(5)  of  the  Clean  Air  Act 
(Act),  as  amended  in  1977,  permits  a 
State  to  request  U.S.  EPA  to  rulemake 
on  a  change  in  the  NAAQS  attainment/ 
nonattainment  status  of  an  area  when 
the  available  data  warrant  such  a 
change.  On  January  27, 1983.  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  a  request  to  the  U.S. 
EPA  proposing  redesignations  to 
attainment  for  a  number  of  areas  for 
ozone,  carbon  monoxide  (CO),  nitrogen 
dioxide  (NO.),  and  total  suspended 
particulates  (TSP).  The  Ozone.  CO.  and 
NOi  redesignation  requests  are 
addressed  in  today's  rulemaking.  The 
State's  TSP  redesignation  request  will 
be  the  subject  of  a  separate  notice  of 
proposed  rulemaking. 

Specifically,  this  notice  of  {Htiposed 
rulemaking  concerns  the  following 
redesignations  requested  by  the  State: 
(1)  Redesignation  of  the  Cook  County, 
Central  Core  NOt  nonattainment  area — 
Wacker  Drive  on  the  North  and  West, 
Michigan  Avenue  on  the  East,  and 
Harrison  Street  on  the  South — to 
attainment,  (2)  Redesignation  of  DuPage 
and  Kane  Counties  bom  nonattainment 
to  attainment  for  the  pollutant  ozone,  (3) 
Redesignation  to  attainment  from 
nonattainment  for  the  pollutant  CO  of 
the  area  100  feet  from  the  edge  of  the 
pavement  on  either  side  od  several 
expressway  corridors — Edens 
Expressway,  from  the  junction  with  1-04 
to  the  Kennedy  Expressway:  Kennedy 
Expressway,  from  the  junction  with 


Northwest  ToUway  to  the  Dan  Ryan 
Expressway;  Eisenhower  Exprnsway 
fitHD  the  junction  with  East  West 
Tollway  to  the  Kennedy  and  Dan  Ryan 
Expressway:  Dan  Ryan  Expressway, 
from  the  junction  with  Eisnihower 
Expressway  to  dw  Calumet  Expressway 
and  1-57;  Stevenson  Expressway,  fit>m 
the  junction  with  the  Tri-State  Tollway 
to  Lake  Shore  Drive,  and  the  Kennedy- 
Edens  Core  Area,  the  area  bounded  by 
Lawrence  Avenue  on  the  north.  Kenton 
Street  on  the  east,  Montrose  Avenue  on 
the  south,  and  Cicero  Avenue  on  the 
west  (4)  Redesignation  of  the  Peoria  CO 
nonattainment  area,  bounded  by  Green 
Street  on  the  northeast  and  east  Water 
Street  on  the  southeast  Liberty  Street 
on  the  southwest  Franklin  Street  on  the 
west  and  Percy  Avenue  on  die 
northwest 

The  Cook  County,  Central  core  NOi 
nonattainment  area  is  the  only  NOi 
nonattainment  in  the  State  of  Illinois. 
Redesignation  of  DuPage  and  Kane 
Counties  to  attainment  for  the  pollutant 
ozone  would  reduce  the  size  of  the 
Chicago  Metropolitan  nonattainment 
area.  'The  Chicago  Expressway  Corridor 
area  and  the  Peoria  nonattainment  area 
are  two  of  three  Illinois  CO 
nonattainment  areas.  Redesignation  of 
the  third  CO  nonattainment  area, 
located  in  Rock  Island  County,  is  the 
subject  of  a  separate  Federal  Register 
notice. 

U.S.  EPA  redesignation  criteria  are 
pollutant  specifia  Those  criteria  which 
are  used  as  a  basis  for  this  proposed 
rulemaking  are  discussed  belowr. 

U.S.  EPA  Criteria  for  Re-designatioD 

Carbon  Monoxide  and  Nitrogen  Dioxide 

The  most  important  factors  to  be 
considered  in  reviews  of  redesignation 
requests  are  the  NAAQS  for  the  various 
pollutants.  The  NAAQS  for  criteria 
pollutants  are  specified  in  40  CFR  Part 
50.  The  primary  NAAQS  for  CO  is 
defined  to  be  10  milligrams  per  cubic 
meter  (9  ppm),  eight-hour  average,  not  to 
be  exceeded  more  than  once  per  year  or 
40  milligrams  per  cubic  meter  (35  ppm), 
one-hour  average,  not  to  be  exceeded 
more  than  once  per  year.  The  primary 
NAAQS  for  NO>  is  defined  to  be  100 
micrograms  per  cubic  meter  (0.05  ppm), 
annual  arithmetic  mean,  not  to  be 
exceeded  on  an  annual  basis. 

Specific  criteria  for  CO  and  NO* 
redesignation  reviews  are  given  in  a 
June  12, 1979,  memorandum  from 
Richard  G.  Rhoads  to  the  Directors  of 
the  Air  and  Hazardous  Materials 
Division,  Region  1-X  and  in  an  April  21, 
1983.  policy  memorandum  fit>m  Sheldon 
Meyers,  Director  of  the  Office  of  Air 
Quality  Planning  and  Standards.  These 


memoranda  generally  reqnirs-diat  far  a 
redesignation  from  nonattaimiient  to 
attainment  the  most  recent  e{^ 
quarters  of  ambient  air  quality  data 
miist  show  no  violation  of  the  NAAQS 
for  .the  pollutants  being  considered. 
Addtionally,  a  redesignation  to 
attainment  must  demonstrate  tfiat  real, 
enforceable  emission  reductions  for  tfie 
pollutant  being  considered  have  oocared 
conunensurale^gath  observed  air  quality 
improvements. 

If  relevant  modeling  data  are 
available,  these  data  must  also  be 
considered  in  the  review  of  the 
redesignation  requests.  Tins  requirement 
is  supported  by  Section  171(1)  of  the 
Act  the  September  11. 197&  Fadarsl 
KtogMer  (43  FR  40412).  and  a  January  12. 
1978,  briefing  memorandum  on  Setrtion 
107  redesignations.  Hie  consideration  of 
modeling  data  is  particulariy  warranted 
in  those  areas  where  monitoring  data 
are  scarce. 

Ozone 

As  defined  in  40  CFR  Part  50  tfw 
primary  NAAQS  for  ozone  is  violated 
when  the  aimual  average  expected 
number  of  daily  exceedamxs  of  the 
standard  (0.12  ppm.  ooe^our  average)  is 
greater  than  one  (1.0).  A  daily 
exceedance  occurs  when  the  mmriitiniii 
hourly  ozone  concentration  during  a 
given  day  exceeds  0.124  ppm 
(GUIDELINE  FOR  THE 
INTERPRETATION  OF  OZONE  AIR 
QUALITY  STANDARDS.  EPA-450/4- 
79-003).  The  expected  number  of  daily 
exceedances  is  calculated  from  the 
number  of  observed  exceedances  taking 
into  account  the  potential  for 
unobserved  exceedances  when 
monitoring  data  are  invalid  or 
incomplete.  The  number  of  expected 
exceedances  equals  or  exceeds  the 
number  of  observed  exceedances. 

Specific  criteria  for  ozone 
redesignation  reviews  are  given  in  a 
December  7, 1979.  policy  memorandum 
from  Richard  G.  Rhoads  to  Directors  of 
the  Air  and  Hazardous  Materials 
Divisions,  Region  I-X  and  in  an  April  21. 
1983.  policy  memorandum  &t>m  Sheldon 
Meyers.  Director  of  the  Office  of  Air 
Quality  Planning  and  Standards.  These 
memoranda  indicate  that  the  average 
ntunber  of  expected  exceedances  for 
each  monitoring  site  is  to  be  based  on 
ozone  concentrations  observed  diuing 
the  most  recent  three  years. 
Supplemental  information  including 
emissions  data  and  evidence  of  an 
implemented  control  strategy  should  be 
considered  to  determine  if  the 
monitoring  data  accurately  characterize 
the  worst  case  air  quality  in  the  area. 
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U.S.  EPA  policy,  as  defined  in  these 
menu>randa,  does  not  specify  the 
minimum  extent  of  urban  ozone 
nonattainment  areas.  The  only  policy  on 
this  issue  is  contained  in  a  January  3, 
1978,  memorandum  from  David  G. 
Hawkins,  Assistant  Administrator  for 
Air  and  Waste  Management,  to  Regional 
Administrators.  This  memorandum 
indicated  that  the  designated 
nonattaixunent  area  should  be  of 
sufficient  size  to  include  most  of  the 
significant  hydrocarbon  (now  identified 
as  volatile  organic  compouinds)  sources. 
Although  this  poKcy  was  developed  for 
selecting  an  area  for  precursor  source 
COTitrol  implementation,  it  is  reasonable 
to  use  it  for  establishing  the  size  of  the 
ozone  nonattainment  area,  because  it 
includes  not  only  the  area  with 
monitored  violations,  but  also  the  source 
area  responsible  for  the  monitored 
violations.  Such  a  designation  gives  the 
pubKc  a  definition  of  the  full  extent  of  a 
problem  and  assures  that  control 
measures  are  directed  toward  the 
problem  source  area. 

U.S.  EPA  Analysis  of  the  Technical 
Support  and  Proposed  Action 


NOt 

To  support  the  requested 
redesignation  for  NOj  in  the  Cook 
County,  Central  Core  area,  the  State 
submitted  NOi  concentration  data  for 
monitors  in  the  nonattainment  area  for 
the  October  1, 1980,  through  September 
30, 1982.  period.  U.S.  EPA  augmented 
these  data  with  data  covering  the 
January  1, 1980  through  1982  period 
contained  in  the  National  Aerometric 
Data  Bank  (NADB).  No  violations  of  the 
NOi  NAAQS  were  observed  in  the 
nonattainment  area  during  the  most 
recent  two  years.  This  air  quality 
improvement  is  attributable  to  the 
implementation  of  the  Federal  Motor 
Vehicle  Control  Program,  the  primary 
control  strategy,  for  NO.  emissions.  U.S. 
EPA  proposes  to  redesignate  the  Cook 
County,  Central  Core  Area  to  attainment 
for  the  pollutant  NOj. 

Ozone 

To  support  the  requested 
redesignation  to  attainment  for  ozone  in 
Kane  and  DuPage  Counties,  the  State 
referenced  1980  through  1982  ozone  data 
submitted  to  USEPA's  NAOa  Also 
submitted  were  1979  through  1981 
annual  air  quality  summary  reports. 
Expected  exceedances  were  calculated 
following  procedures  outlined  in  the 
GUIDELINE  FOR  THE 
INTERPRETATION  OF  OZONE  AIR 
QUALITY  STANDARDS  (EPA-450/4- 
79-003).  Violation  of  the  ozone  NAAQS 
only  occurred  at  one  site.  McKinley 


school  in  Elgin  based  on  1979  data.  No 
violation  of  the  NAAQS  occurred  during 
the  period  of  1980  throu^  1982.although 
single  exceedances  were  observed  in 
1980  (Wbeaton)  and  1961  (Larson  Junior 
High  School  Elgin).  Ozone  precursor 
emission  reductions  have  been  made  in 
the  Chicago  area  and  upwind  oi  the 
Elgin  site  and  could  account  for  ozone 
level  reductions  at  the  Elgin  site  since 
1979.  In  addition,  considering  the 
regional  nature  of  ozone,  the  McKinley 
School  data  should  be  considered  along 
with  the  ozone  data  for  Larson  Junior 
High  School.  Joint  consideration  of  these 
data  leads  to  the  conclusion  that  no 
violation  of  the  ozone  NAAQS  has 
occurred  in  Elgin  during  the  period  of 
1980  through  1982. 

However,  U.S.  EPA  has  determined 
that  the  high  population  densities  in 
DuPage  and  eastern  Kane  counties  are 
associtated  with  relatively  high 
densities  of  area  and  mobile  source 
volatile  organic  compound  emissions. 
Because  the  prevailing  winds  during  the 
ozone  season  are  from  south  through 
west,  ozone  precursor  emissions  from 
DuPage  and  Kane  Counties  can 
contribute  significantly  to  ozone 
NAAQS  exceedances  which  continue  to 
be  observed  in  the  Chicago  area.  U.S. 
EPA,  therefore,  proposes  to  reject  the 
Illinois  proposal  to  redesignate  Kane 
and  DuPage  Counties  to  attainment  for 
ozone.  These  counties  will  continue  to 
be  designated  nonattainment  until 
sufficient  data  is  available  to  warrant  a 
change.  These  counties  must  continue  to 
be  considered  as  part  of  the  Chicago 
urbanized  ozone  nonattainment  area  for 
the  purpose  of  the  1982  SIP. 

CO — Peoria 

To  support  the  requested 
redesignation  for  CO  in  the  Peoria  area, 
the  State  subbitted  CO  concentration 
data  for  monitors  in  the  nonattainment 
area  for  the  October  1, 1980,  through 
September  30, 1982  period.  MS.  EPA 
augmented  these  data  with  data 
contained  in  the  NADB.  These  data 
indicated  that  the  eight-hour  standard 
has  not  been  violated  in  the  Peoria  area 
in  three  years.  No  exceedances  of  the 
one-hour  CO  standard  have  been 
monitored.  Additionally,  the  Federal 
Motor  Vehical  Control  Program,  which 
is  the  principle  CO  conti-ol  strategy,  has 
been  implemented  in  the  Peoria  area. 
U.S.  EPA,  therefore,  proposes  to 
redesignate  the  Peoria  area  to 
attainment  for  the  pollutant  CO. 

CO — Chicago  Expressway  Corridors 

The  State  has  requested  that  the  CO 
nonattainment  areas  associated  with  the 
Chicago  ex{H«s8way8  be  redesignated  to 
attainment  for  the  pollutant  CO.  As 


support  for  this  redesignation.  the  State 
cites  modeling  data  contained  in  the 
1982  CO  State  Impleraentation  Plan 
(SIP).  The  current  nonattainment 
designation  for  the  Chicago  expressway 
is  based  on  the  use  of  U.S.  ¥P\X1, 
HIWAY  line  source  dispersion  model. 
Review  of  all  available  data  indicated 
that  two  problems  exist  in  the  State's 
1982  SIP  modeling  analysis.  First,  the 
assumption  of  an  ambient  temperature 
of  75*F  is  not  supported  by  CO 
monitoring  data  from  other  sites  in  the 
region.  Such  data  support  the 
assumption  of  an  ambient  temperatore 
of  40°F.  This  lower  tnnperature  will 
result  in  higher  CO  emissions  per 
vehicle  mile  traveled  Use  of  the  higher 
temperatiire  in  the  modeling  analysis 
described  in  the  1962  SIP  would  lead  to 
understimated  CO  concentrations  along 
expressways  outside  of  downtown 
Chicago.  Second,  the  choice  of  critical 
receptor  sites  used  by  the  State  does  not 
result  in  predicted  CO  concentrations  as 
high  as  may  be  expected  at  the  roadway 
right-of  ways  which  are  considerably 
closer  to  the  roadway  edges.  Since  the 
public  has  access  to  locations 
approaching  the  right-of-ways,  it  must 
be  assumed  that  the  lEPA  has  not 
predicted  the  maximum  CO 
concentrations  to  which  the  general 
public  may  be  exposed  because  the 
receptors  are  located  in  areas  of  lower 
expected  concentration  than  the 
roadway  right  of  ways. 

The  State  of  Illinois  has  indicated  that 
their  use  of  a  75°F  ambient  temperature 
for  modeling  purposes  is  warranted  by 
CO  violation  monitoring  data  collected 
for  this  area.  These  data  indicate  that 
other  CO  monitoring  sites  in  the  region 
are  not  representative  of  the  Cook 
County,  Central  Core  CO  nonattainment 
area.  Should  the  State  provide 
additional  data  to  support  its  use  of  the 
75°  ambient  temperature.  U.S.  EPA  will 
reconsider  its  position  on  the  proposed 
rejections  of  the  State's  request  to 
redesignate  to  attainment  the  CO 
nonattainment  areas  associated  with  the 
Chicago  Expressways. 

These  factors  taken  together,  indicate 
the  State  has  not  adequately 
demonstrated  that  the  CO  NAAQS  was 
attained  along  the  Chicago  area 
expressways.  U.S.  EPA.  ther^ore. 
proposes  to  reject  redesignation  of  this 
area  as  attaiimient  for  the  pollutant  CO. 
This  area  will  continue  to  be  designated 
nonattainment  until  sufficient  data  is 
available  to  warrant  a  change. 

All  interested  persons  are  invited  to 
submit  written  comment  on  the 
proposed  redesignations  or  proposed  no 
actions.  Written  comments  received  by 
the  date  specified  above  will  be 
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considered  in  determining  whether  U.S. 
EPA  will  give  final  approval  for  the 
redesignations.  After  review  of  all 
comments  submitted,  the  Administrator 
of  U.S.  EPA  will  pubUsh  in  the  Fedetal 
Register  the  Agency's  final  action  on  the 
redesignation. 

Under  5  U.S.C  Section  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fit>m  the 
requirements  of  Section  3  of  Executive 
Order  1£291. 

List  of  Subject  in  40  CFR  Part  tl 

Afr  pollution  control  National  parks. 
Wilderness  areas. 

(Section  107(d)  of  the  Act  as  amended  (42 
U.S.C.  7407). 

Dated:  June  30, 19B3. 

Alan  Levin. 

Acting  Regional  Administrator. 

(FR  Dod  ta-nsea.  Filed  10-7-«3: 8:45  ami 

BtujNO  cooe  ssao-so-M 


Alabama  Department  of  Environmental 

Management. 
645  South  McDonough  Street 
Montgomery.  Alabama  36130. 


40  CFR  Part  81 
[AL-007:  A-4-FRL  2447-4] 

Designation  of  Areas  for  Air  Quality 
Planning  Purpoeee;  Alabama, 
Redesignation  of  SO,  Area 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  approve 
requests  by  Alabama  to  redesignate  a 
portion  of  two  counties  for  sulfur 
dioxide  (SO>)  from  secondary 
nonattainment  to  attainment.  The  public 
is  invited  to  submit  written  comments 
on  the  proposed  redesignation. 
DATE:  Comments  must  be  received  on  or 
before  November  10. 1983  to  be 
considered. 

AOONCSSCS:  Written  comments  should 
be  addressed  to  EPA  Region  IV's  Air 
Management  Branch  (see  EPA  Region  IV 
address  below).  Copies  of  the  material 
submitted  by  Alabama  in  support  of  the 
redesignation  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Air  Management  Branch. 
EPA  Region  IV, 
345  Couirtland  Street  NE.. 
Atlanta.  Georgia  30365. 
Air  Program. 


kTNM  contact: 
Archie  Lee.  of  EPA  Region  IV  Air 
Management  Branch,  at  the  above 
address  and  telephone  number  404/881- 
3286  (FTS  257-3286). 

•U^nSMDn-AflV  agOWMATION.  On  May 
13. 1963.  the  Alabama  Department  of 
Environmental  Management  (DEM) 
asked  EPA  to  change  to  attainment  the 
status  of  the  sulfur  dioxide 
^  nonattainment  area  surrounding  TVA's 
Colbert  plant,  that  is.  portions  of  Colbert 
and  Lauderdale  Counties. 

Current  EPA  policy  applicable  to  the 
redesignation  of  sulfiir  dioxide 
nonattainment  areas  provides  a  twofold 
approach,  a  state's  request  for  such  a 
change  in  attainment  status  designation 
must  be  supported  by  (A)  the  most 
recent  eight  consecutive  quarters  of 
quality-assured,  representative  ambient 
air  quality  data  plus  evidence  that  a 
control  strategy  approved  by  EPA  as 
part  of  the  SIP  is  being  implemented,  or 
(B)  the  most  recent  four  quarters  of 
quality-assured,  representative  ambient 
air  quality  data  plus  an  acceptable 
state-of-the-art  modeling  analysis 
showing  the  SIP  strategy  is  sound  and 
that  actual  enforceable  emission 
reductions  are  responsible  for  the  recent 
air  quality  improvemnt  In  addition  to 
the  above,  dispersion  modelling  of  the 
area  employing  the  legally  enforceable 
SIP  limits  wil  generally  be  necessary  for 
areas  dominated  by  point  sources. 

Alabama  has  satisfied  the  criteria 
with  the  submittal  of  eight  quarters  of 
data  and  certification  that  TVA's 
Colbert  plant  is  in  compliance  with  the 
SIP  limits  approved  by  EPA  on 
November  6. 1981  (46  FR  55105). 
Accordingly,  it  is  proposed  to  change 
the  attainment  status  of  these  two 
counties  from  secondary  nonSttainment 
to  attainment  for  sulfur  dioxide. 

Under  5  U.S.Q  Section  605(b).  the 
Adminisfrator  has  certified  that  area 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Hie  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  SubjecU  in  40  CFR  Fart  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 


(Sec  107  of  the  dean  Air  Act  (42  U£lC 
7407)) 

Dated  August  8. 1983. 

Chatlss  E.  Istar. 

Regional  Administrator. 

pit  Doc  «9-Z7SH  FUmI  10-7-M:  Mt  ^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPvt67 

[DocfcM  Na  653«I 

National  Flood  Ineurance  PrograHi; 
Propoeed  Flood  Ele¥ation 
Determinationa;  Georgia.  Conecdon 

AQENCV:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule;  correction. 


:  This  document  con^cts  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Marietta.  Cobb  County.  Gemgia. 
previously  published  at  48  FR  30720  on 
July  5. 1983. 


RM  FURTHER  ayORMArWNI  CONTACT 

Dr.  Brian  R.  Mrazik.  Chief.  Engineering 
Branch.  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency.  Washington.  D.C  20472.  (202) 
287-0230. 


TARV  aWORMATlON:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determination  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Marietta,  Cobb  County,  Georgia, 
previously  published  at  48  FR  30720  on 
July  5. 1963,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  9ea 
which  added  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C  4001- 
4128,  and  44  CFR  67.4(a)). 

The  description  of  the  location  of  the 
Base  Flood  Elevation  Determination  on 
the  Rottenwood  Creek  which  reads  just 
downstream  of  Delk  Road  should  be 
corrected  to  read  just  downstream  of 
Interstate  75. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

The  listing  appears  correctly  as 
follows: 


/ 
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Gcorgift^ 


Oty/kuMi/GOunly 


tot 


CottiCoi««y... 


Soma  o(  floodng 


nodanxoodOnk.. 


Mip«  mittbf  tof  iiii)iuL»uii  m  P.O.  Box  609.  Marietta 


Gaoroa. 


Location 


Jual  ivalraam  o(  Dali  Road .. 


Sand  commenis  to  HononUe 


RoiMrt 


Jual  downstream  ot  Imerataw  75 

Ftoumoy,  >..  Mayor,  City  o(  Marietta.  PC.  Box 


#Oap«i  in  leal  abowa 

grotaid  'Eiewaton  in  laal 

(N6VD) 


Exiting 


•930 
*936 


609,  Marietta.  Georgia 


'933 
30061. 


(National  Rood  Insurance  Act  of  1968  (Title  XIU  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1966  (33  FR  17804 
Wwtori     ^  ^*"''  "  "~'^**'=  *2  U.&C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 

Issued:  September  15, 1983. 
Dave  McLoughUa, 
Deputy  Associate  Diiector,  SUte  and  Local  Programs  and  Support 

|FR  Doc  83-27488  Filed  10-7-S3;  8.49  un| 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50CFRPart17 

Endangeied  and  Threatened  Wildlife 
and  Plants;  Propoaat  To  Determine 
Styrax  texana  (Texas  Snowl>eils)  To 
Be  an  Endangered  Species 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  list  a  plant,  Styrax 
texana  (Texas  snowbells),  as  an 
Endangered  species  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973,  as  amended.  This  plant  is 
endemic  to  Edwards,  Real,  Kimble,  and 
possibly  Val  Verde  Counties.  Texas. 
These  known  populations  are  currently 
very  vulnerable  due  to  low  numbers  and 
a  lack  of  reproduction.  Populations  are 
possibly  threatened  by  cattle  and  deer 
browsing.  This  proposal,  if  made  final, 
will  implement  the  protection  provided 
by  the  Endangered  Species  Act  of  1973, 
as  amended,  for  Styrax  texana.  The 
Service  seeks  data  and  comments  from 
the  public  on  this  proposal 

DATES:  Comments  from  the  public  and 
State  of  Texas  must  be  received  by 
December  12, 1983.  Public  hearing 
requests  must  be  received  by  November 
25. 1983. 

ADDRESSES:  Conunents  and  materials 
concerning  this  proposal,  preferably  in 
triplicate,  should  be  sent  to  the  Regional 
Director.  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  New 
Mexico  87103.  Comments  and  materials 
received  will  be  available  for  public 
inspection  during  normal  business  hours 
by  appointment,  at  the  Service's 
Regional  Office  of  Endangered  Species, 


421  Gold  Avenue,  SW.,  Room  407, 
Albuquerque,  New  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT: 
Russell  L.  Kologiski,  Botanist,  Region  2 
Endangered  Species  staff  (see 
ADDRESSES  above)  (505/766-3972),  or 
John  Spinks,  Jr..  Chief,  Washington 
Office  of  Endangered  Species,  U.S.  Fish 
and  Wildlife  Service,  Washington,  D.C. 
20240  (703/235-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

Styrax  texana  (Family  Styracaceae) 
was  first  discovered  on  July  4. 1940,  by 
V.L.  Cory  and  was  decribed  by  him  in 
1943.  This  species  grows  as  a  shrub  up 
to  3  meters  high.  The  bark  is  smooth,  the 
leaf  blades  are  rounded,  4-8  centimeters 
long,  about  as  broad  as  they  are  long, 
with  entire  to  almost  entire  margins, 
bright  green  above,  silvery  below  from 
dense,  short,  soft  hairs.  Flowers  are  in 
clusters  of  3-5,  showy  and  white. 
Flowering  occurs  in  April  and  May. 
Reproduction  has  not  been  studied.  It  is 
of  concern,  however,  that  there  are  no 
known  seedlings  or  saplings,  indicating 
a  lack  of  recent  reproduction. 

Styrax  texana  grows  in  crevices  in 
limestone  cliffs  in  juniper-oak  savannas 
on  the  Edwards  Plateau  and  in  creosote 
bush  shrub  in  the  eastern  Trans-Pecos 
basins.  The  dominant  associated  trees 
are  Quercus  texana,  /unipenis  asbei, 
and  Fraxinus  texensis.  Dominant 
associated  shrubs  are  Ganya  ovata, 
Berberis  trifoliolata,  and  Bumelia 
lanuginosa  var.  texana  (Mahler,  1981). 

Seven  plants  have  been  collected  or 
reported  from  Polecat  Creek.  Cedar 
Creek,  and  Little  Hackberry  Creek  in 
Edwards  County  and  14  from  the  East 
Prong  of  the  Nueces  River  in  Real 
County.  Plants  also  are  reported,  but  not 
verified,  to  be  on  the  Horace  Faucett 
Ranch  in  Val  Verde  County  (Mahler, 
1981).  One  additional  plant  had  been 
reported  from  Edwards  County,  but  was 
not  located  by  Mahler.  Eight  plants  have 


been  reported  from  Kimble  County,  four 
of  which  were  located  recently. 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
Endangered,  Threatened,  or  extinct.  This 
report,  designated  as  House  Docimient 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  Section  4(c)(2)  of  the  1973  Act 
(Section  4(b)(3)(A)  now),  and  of  its 
intention  thereby  to  review  the  status  of 
the  plant  species  included  therein.  On 
June  16, 1976,  the  Service  published  a 
proposed  rule  in  the  Federal  Register  (41 
FR  24523)  to  determine  approximately 
1,700  vascular  plant  species  to  be 
Endangered  species  pursuant  to  Section 
4  of  the  Act.  Styrax  texana  was  included 
in  this  proposal  Comments  received  in 
relation  to  this  1976  proposal  were 
summarized  in  an  April  26, 1978.  Faderai 
Register  publication  (43  FR  17909). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
listing  proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10, 1979.  the  Service 
published  a  notice  of  withdrawal  of  the 
portion  of  the  June  16. 1976.  proposal 
that  had  not  been  made  final,  along  with 
four  other  proposals  that  had  expired  (44 
FR  70796).  Styrax  texana  was  included 
thereafter  in  a  list  of  plants  under 
review  for  Threatened  or  Endangered    - 
classification  published  as  a  notice  in 
the  December  15, 1960,  Federal  Register 
(45  FR  82480).  A  1981  status  report  and 
investigations  carried  out  by  Service 
botanists  since  December  1979  have 
now  provided  new  biological  data  that 
form  the  basis  for  the  present  proposal. 
The  new  data  includes  information  on 
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the  low  number  of  plants,  the  lack  of 
reproduction  in  the  species,  its 
distribution,  and  ownership  of  the  land 
on  which  the  plants  occur  they  lead  to 
the  conclusion  that  Styrax  texana  is  an 
Endangered  species. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seg.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accomodate  the  1982  amendments)  set 
forth  procedures  for  adding  species  to 
the  Federal  list.  The  Secretary  of  the 
Interior  shall  determine  whether  any 
species  is  an  Endangered  or  Threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1)  of 
the  Act.  Factor  E  is  especially  relevant 
to  Styrax  texana.  All  of  the  factors  and 
their  application  to  this  species  are  as 
follows  (Mahler,  1981): 

A.  The  present  or  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  or  range.  Currently,  Styrax 
texana  is  known  to  exist  in  three  Texas 
counties:  Real,  Edwards,  and  Kimble. 
One  historical  report  from  Val  Verde 
County  has  not  been  reconfirmed.  In 
1982,  25  plants  were  knowato  exist 
Most  of  the  sites  on  which  the  plant 
occur  are  in  private  ownership,  but  one 
site  is  a  State-owned  roadside  park.  At 
present,  the  State  of  Texas  has  no  plans 
to  change  the  maintenance  procedures 
in  the  roadside  park.  Protection  for  the 
species  at  this  site  is  nonexistent.  Two 
of  the  private  landowners  are  amenable 
to  protecting  the  plants;  however,  there 
is  no  current  planning  for  the  species  at 
any  of  the  sites.  At  present,  a  known 
threat  to  the  habitat  is  through  natural 
erosion  of  a  stream  bank,  which  will 
probably  soon  eliminate  one 
precariously  located  plant 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  At  present,  the  taking  of 
plants  for  scientific  study  is  minimal; 
however,  dut  to  the  small  number  of 
plants,  collection  should  be  prohibited 
or  closely  controlled.  No  taking 
prohibitions  currently  exist  for  the 
plants  on  private  lands.  Styrax  texana  is 
a  shrub  with  attractive  foliage  and 
flowers  and  could  be  sought  for 
horticultural  purposes. 

C.  Disease  of  predation  (including 
grazing).  It  has  been  suggested  that  the 
lack  of  seedlings  and  young  plants  may 
be  due  to  browsing  by  cattle  and/or 
deer.  No  data  currently  exist  to  confirm 
this  suggestion,  and  additional  studies 
are  needed. 


D.  Inadequacy  of  existing  regulatory 
mechanisms.  There  is  currendy  no  State 
or  Federal  protection  for  this  plant 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 

,lack  of  reproduction  ivill  affect  the 
species'  survival  Hie  small  number  of 
plants  tends  to  make  the  species  more 
vulnerable  to  stress  from  natural  or 
human-related  factors  and  to  intensify 
any  adverse  effects  on  the  habitat 

Critical  HabiUt 

The  Act  requires  that  Critical  Habitat 
be  determined  at  the  time  a  species  is 
listed  to  the  maximum  extent  prudent 
Critical  Habitat  is  not  being  proposed 
for  Styrax  texana  because  of  the 
potential  threat  to  the  species  if  its 
habitat  were  publicly  identified. 
Publication  of  Critical  Habitat  maps  in 
the  Federal  Register  is  required  when 
Critical  Habitat  is  designated.  This 
publicity  could  lead  to  collection  of  the 
plants,  and  thus  severely  impact  the 
populations  due  to  the  low  number  of 
the  plants  (25);  it  could  also  lead  to 
habitat  destruction  during  collection. 

Available  Conservation  Measures 

The  effects  of  this  proposal,  if 
published  as  a  final  rule,  would  include, 
but  would  not  necessarily  be  limited  to, 
those  mentioned  below.  Subsection  7(a) 
of  the  Act  as  amended,  requires  Federal 
agencies  to  evaluate  their  actions  with 
respect  to  any  species  that  is  proposed 
or  listed  as  Endangered  or  Hireatened. 
This  rule  would  require  Federal  agencies 
to  satisfy  their  statutory  obligations  with 
respect  to  this  species.  Federal  agencies 
are  required  under  section  7(a)  (4)  to 
confer  with  the  Service  on  any  action 
that  is  likely  to  jeopardize  a  species 
during  the  period  the  species  is 
proposed  for  listing.  U  published  as  a 
final  rule,  this  proposal  will  require 
Federal  agencies  to  ensure  that 
activities  they  authorize,  frmd  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  Styrax  texana. 
Provisions  for  Interagency  Cooperation 
which  implement  Section  7  of  the  Act 
are  codified  at  50  CFR  Part  402. 
Interagency  cooperative  effects  are 
expected  to  be  minimal,  as  there  are  no 
known  Federal  activities  or  involvement 
planned  for  the  areas  in  which  plants 
are  located. 

The  Act  and  implementing  regulations 
published  in  the  June  24. 1977,  Federal 
Register  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  Endangered  plant  species. 
The  regulations  pertaining  to 
Endangered  plants  are  found  at  50  CFR 
17.61, 17.62,  and  17.63  and  are 
summarized  in  the  following  text  With 
respect  to  Styrax  texana,  all  trade 


prohibitions  of  Section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.61,  would 
af^y.  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activify.  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  SO 
CFR  17.62  and  17.63  also  provide  for  dw 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involvii^ 
Endangered  species  under  certain 
circumstances.  International  and 
interstate  commercial  trade  in  Styrax 
texana  is  not  Icnown  to  exist  It  is  not 
anticipated  that  many  trade  permits 
involving  plants  of  wild  origin  would 
ever  be  issued  since  this  plant  is  not 
common  in  the  wild  and  is  not  presendy 
in  cultivation. 

Section  9(aJ(2)(B)  of  the  Act  as 
amended  in  19B2,  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  Endangered  plant  species 
from  areas  under  Federal  forisdiction. 
This  species  is  not  lenown  from  Federal 
lands,  so  no  effect  from  diis  prohibition 
is  expected. 

Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding  them 
may  be  addressed  to  the  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C 
20240  (703/235-1903).  It  is  anticipated 
that  few  taking  permits  fm-  the  species 
will  ever  be  requested. 

The  Service  will  now  review  this 
species  to  determine  whether  it  should 
be  considered  for  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western  Hemisphere 
for  placement  upon  its  Annex,  and 
whether  it  should  be  considered  for 
other  appropriate  international 
agreements. 

National  Environmental  Policy  Ad 

A  draft  Environmental  Assessment 
has  been  prepared  in  conjunction  with 
this  proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species^  Suite  500. 
1000  North  Glebe  Road,  ArUngton. 
Virginia,  and  the  Regional  Office  (see 
addresses  section),  and  may  be 
examined  by  appointment  during 
regular  business  hours. 

Public  Comments  Solicited 

The  Service  intends  that  the  rule 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public  other 
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concerned  governmental  agencies,  the 
scientific  commimity,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited. 

Comments  particularly  are  sought 
concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  Styrax  texana  (Texas 
snowbells); 

(2)  The  location  of  any  additional 
population  of  Styrax  texana  and  the 
reasons  why  any  habitat  of  this  species 
should  or  should  not  be  determined  to 
be  Critical  Habitat  as  provided  by 
Section  4  of  the  Act;  and 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species. 

nnal  promulgation  of  a  rule  on  Styrax 
texana  will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  rule  that  differs  fix)m  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  1306. 
Albuquerque,  New  Mexico  87103. 

Audior 

The  primary  author  of  this  proposed 
rule  is  Sandra  Limerick,  Endangered 
Species  Staff.  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  P.O. 
Box  1306,  Albuquerque,  New  Mexico 
87103  (505/766-3972).  Status 


information,  a  preliminary  listing 
package  and  Environmental  Assessment 
were  provided  by  Dr.  William  F.  Mahler, 
Herbarium.  Southern  Methodist 
University.  Dallas,  Texas  75275.  E. 
La  Verne  Smith  and  John  L  Paradise  of 
the  Service's  Washington  Office  of 
Endangered  Species  served  as  editors. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 


Fish.  Marine  mammals.  Plants 
(agriculture). 

PART  172— (AMENDED] 

Proposed  Regulation  Promulgation. 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
L  Tide  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17  is 
as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  884:  Pub. 
L  95-632,  92  Stat.  3751;  Pub.  L  96-159,  93 
Slat  1225:  Pub.  L  97-^0*.  96  Stat.  1411  (16 
IJ.S.C.\531.  etseq.]. 

2.  It  is  proposed  to  amend  {  17.12(h) 
by  adding,  in  alphabetical  order  by 
family,  the  following  to  the  list  of 
Endangered  and  Threatened  plants: 

817.12    Endangsrsd  and  tlKeatened 
ptants. 


Spwiw 

Histonciil 
rang* 

statu* 

when 
i*l*d 

Critical 
haMat 

SpecM 
rut** 

ScisnMc  nAfiw 

Styracaqp—    SknuFtml^. 
Srynur  Mgiani.._    .. 

• 

• 

• 

U.aA.(TX).... 

* 

E 

• 
• 

NA 

• 

.          •                            •                            . 

NA 

• 

°  Dated:  September  18, 1983. 

|.  Craig  Potter. 

Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 
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Thia  section  of  ttw  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  tyiplicdble  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  nilings,  dele^tfions  of 
authority,  iing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  exwnples 
of  documents  appearing  in  ttss  secKoa 


DEPARTMENT  OF  AGRICULTURE 

ForMlS«rvtoe 

Sawtooth  Nationai  Forsst  Grazing 
Advisory  Board;  Meeting 

The  Sawtooth  National  Forest  Grazing 
Advisory  Board  will  meet  at  1:30  pjn.. 
November  10, 1983  at  the  Sawtoodi 
Forest  Office,  1525  Addision  Avenue 
East,  Twin  Falls,  ID  83301.  The  purpose 
of  this  meeting  is  to  review  allotment 
management  plans  and  to  receive  advice 
concerning  use  of  range  betterment 
funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  ]ohn  Faulkner.  Gooding. 
Idaho,  telephone  934-4057  or  934-4092. 
Written  statements  may  be  filed  with 
the  committee  before  or  after  the 
meeting. 

The  committee  has  established  the 
following  rules  for  public  participation: 
Public  Views  will  be  heard  at  the  end  of 
the  meeting. 
Bert  F.  Webster. 

Acting  Forest  Supervisor,  Sawtooth  National 

Forest. 

September  30, 1983. 

IFR'Doc.  n-ZTSaa  rued  10-7-«3:  8:45  ami 
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Animal  and  Plant  HeaWt  mapecUon 
Servica 

Gypsy  Mottt  Suppression  and 
Eradication  Activities;  intent  To 
Prepare  An  Environmental  ImfMct 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service  and  the  Animal 
and  Plant  Health  Inspection  Service  of 
the  Department  of  Agriculture  will 
prepare  a  programmatic  environmental 
impact  statement  for  gypsy  moth 
suppression  and  eradication  activities  in 
the  United  States.  This  is  being  done 


because  of  program  «**«^g«»f  since  1881 
and  comments  received  since  that  time 
about  the  clarity  of  the  current  final 
Programmatic  Environmental  Impact 
Statement  for  Gypsy  Moth  Suppression 
and  Regulatory  Program  Activities 
(USDA  FS-FEIS  81-01).  The  cunent 
document  will  be  thoroo^ily  examined 
and  appropriate  aspects  will  be 
expanded  or  clarified. 

Alternatives  being  considered  for 
meeting  Forest  Service  suppression  and 
Animal  and  Rant  Healdi  Inspection 
Service  eradication  objectives  are: 

1.  Chemical  insecticide  treatments. 

2.  Bilogical  insecticide  treatments. 

3.  Combmations  of  direct  and  indirect 
cqptrol  mediods  in  an  integrated  pest 
management  approach. 

4.  No  action. 

In  previous  Forest  Service  suppression 
and  Animal  and  Plant  Health  Inspection 
Service  eradication  programs.  Federal 
and  State  agencies,  industry,  public 
organizations,  and  the  general  public 
identi^ed  the  following  ma)or  conixtns 
or  issues:  possible  adverse  human 
health  effects:  adequacy  of  public 
education  efforts  regarding  gypsy  moth 
suppression  and  regulatory  programs: 
and  the  need  for  more  pulAic 
involvement  in  the  selection  of 
insecticides  to  be  used  and  areas  to  be 
treated;  possible  long-term  adverse 
environmental  effects  of  using 
insecticides;  the  need  for  disoission  of 
alternatives  to  chemical  insecticides;  a 
need  for  continued  Federal/State 
coordinated  gypsy  moth  suppression 
and  regulatory  programs;  the  need  for 
improved  and  continuous 
communis::  tions  between  project 
coordinators  regarding  pesticide 
application  safety;  and  a  need  to  update 
future  environmental  impact  statements 
with  new  information  on  registered 
insecticidessuch  as  label  changes,  new 
insecticidesNknd  environmental 
monitoring  results.  These  issues  and 
concerns  were  considered  and 
discussed  in  the  Hnal  1081 
Programmatic  Environmental  Impact 
Statement  for  Gypsy  Moth  Suppression 
and  Regulatory  lYogram  Activities 
(USDA  FS-J:EIS  81-01). 

In  addition  to  the  issues  identified 
above  and  as  a  part  of  the  scoping 
process,  the  USDA  Forest  Service  and 
the  Animal  and  Plant  Health  Inspection 
Service  are  soliciting  any  new  relevant 
issues  or  concerns  for  consideration  in 
the  development  of  this  new 


programoutic  environmental  inqMct 
statement  for  gjrpej^  moth  siqipreasiaa 
and  eradicatiaa  activities. 

Issues,  conoeras.  or  questions  aboat 
Forest  Service  suppression  programs 
^ould  be  addressed  to  Humas  N. 
Schenarts.  Area  Director,  USDA  Fonst 
Service.  370  Reed  Road.  Broomall. 
Pennsylvania  19008.  by  October  25. 1MB. 

Issues,  concerns,  or  qoestiona,  aboat 
eradicatioa  programs  conducted  1^  the 
Animal  and  Plant  Healdi  Inspectioo 
Service  should  be  sent  to  R.  L. 
Williamson.  Director.  National  Program 
Planning  Staff,  USDA  Animal  and  Plant 
Health  Inspection  Servioe.  Federal 
Building.  Hyattsville.  Maryland  20782. 
by  October  25. 1983. 

The  responsible  officials  are  R.  Max 
Peterson.  Chiet  Forest  Service,  and  Bert 
W.  Hawkins,  Administrator.  Animal  and 
Rant  Health  Inspection  Service. 

Hie  draft  gypsy  moth  programmatic 
environmental  impact  statement  is 
expected  to  be  filed  widi  the  U.S. 
Environmental  Protection  Agency  on  or 
about  November  18, 1983,  and  released 
to  the  public  for  a  45-day  review  period. 
Hie  final  statement  is  expect  to  die  filed 
and  released  on  or  about  Febmaiy  10, 
1984. 

Dq)aty  Chief,  Fonst  Servkx. 

Dated  October  4, 1983. 
James  O.  Lsa.  Jr., 

Associate  Administratm;  AitimaJ  <md  Plant 
Health  Inspection  Service. 

Dated:  October  5, 1963. 

|FR  Doc  BS-Z79H  n*d  W-7-ac  MS  a^ 

I  cooc  Mw-n-n 


CIVU.  AERONAUTICS  BOARD 

Order  EslaMWring  JnternaHonai  Cargo 
RateFlexMMyPolcy 

The  Board,  by  Policy  Stateosent  PS- 
109,  effective  February  27. 1983.  adopted 
a  policy  of  not  suspending  international 
caigo  rate  changes  within  a  specified 
zone,  except  in  extraordinary 
circumstances.  That  pohcy. 
implemented  by  Regulation  ER-1322. 
effecUve February  27. 1963  (14 CFRPart 
221).  eliminates  the  requirement  of 
economic  justification  for  international 
cargo  rates  which  are  within  Board 
estabtished  zones  of  flexibility.  As 
stated  in  ER-1322,  the  Board  has  taken 
action  to  allow  air  carriers  to  respond 
more  quickly  to  changing  costs  and 
competitive  conditions. 


•X*T^ 


4M90 
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In  establishing  the  SFRL  for  the  two- 
month  period  starting  Octobcn'  1. 1983 
we  have  projected  nonfuel  costs  based 
on  the  year  ended  June  30. 1983  and 
have  determined  fuel  prices  on  the  basis 
of  experienced  monthly  fuel  cost  levels 
and  reported  weekly  fuel  cost  trends. 

By  Order  83-10-7  cargo  rates  may  be 
increased  by  the  following  adjustment 
factors  over  the  April  1, 1982.  level: 


AOwMc.. 


S639 
1.01<2 


Copies  of  the  Board's  order  are 
available  from  the  C.A3.  Distribution 
Section.  Room  100. 1825  Connecticut 
Avenue  NW..  Washington.  D.C  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request 

For  Further  Information  Contact:  John 
D.  Coakley,  (202)  673-5196. 

By  the  Civil  Aeronautics  Board:  October  4, 
1963. 

PhylHsT.Kaylar. 

Secretary. 

im  Doc  IS-ZTSMFUed  10-7-C3:  8:45  unj 

mLumooKnam-m 


Order  EstaMhhing  StafMterd  Foreign 
Far*  Level 

The  International  Air  Transportation 
Competition  Act  (lATCA).  Pub.  L  96- 
192,  requires  that  the  Board  establish  a 
Standard  Foreign  Fare  Level  (SFFL)  by 
adjusting  the  SFFL  base  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile.  TTie  SFFL 
thus  computed  becomes  the  benchmark 
for  measuring  the  statutory  nonsuspend 
zone  similar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulation  Act  and  set  forth  in 
sec.  1002(d)  of  the  Federal  Aviation  Act 
of  1958,  as  amended.  Order  80-2-69 
established  the  first  interim  SFFL  and 
subsequent  Order  83-8-12  established 
the  currently  effective  two-month  SFFL 
applicable  through  September  30, 1983. 

In  establishing  the  SFFL  for  the  two- 
month  period  starting  October  1. 1983, 
we  have  projected  nonfuel  costs  based 
on  the  year  ended  June  30, 1983  and 
have  determined  fuel  prices  on  the  basis 
of  experienced  monthly  fuel  cost  levels 
as  reported  to  the  Board. 

By  order  83-10-8,  adopted  October  4, 
1983,  fares  may  be  increased  by  the 
following  adjustment  factors  over  the 
October  1, 1979.  level: 


Copies  of  the  Board's  order  are 
available  from  the  C.A.B.  Distribution 
Section.  Room  100. 1825  Connecticut 
Avenue,  NW.,  Washington.  D.C  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request 

For  Further  Information  Contact- 
Robert  L  Stein.  (202)  673-511& 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaykir. 
Secretory. 

|FR  Doc  S3-27S55  Filed  10-7-83:  8:45  am] 
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[Docket  41520] 

Airspur  HeNcopter.  Inc.  Fitness 
kivestigation;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  October  7, 1983,  at  9:30 
a.m.  (local  time)  in  Room  1012,  Universal 
Building,  1825  Connecticut  Avenue, 
NW.,  Washington.  D.C,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D.C.  October  4. 
1983. 

|ohn  M.  VHtooe. 

Administrative  Law  Judge. 

(FR  Doc  8J-27S57  Filed  10-7-83:  8:45  am) 
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DEPARTMEHT  OF  COMMERCE 

Bureau  of  the  Census 

Annual  Surveys  in  Manufacturing  Area; 
Determination 

In  conformity  with  Title  13.  United 
States  Code  (Sections  131, 182.  224.  and 
225),  and  with  due  notice  having  been 
published  on  July  28. 1983  (48  FR  33926), 
I  have  determined  that  annual  data  to  be 
derived  from  the  surveys  listed  below 
are  needed  to  aid  the  efficient 
performance  of  essential  governmental 
functions  and  have  significant 
appUcation  to  the  needs  of  the  public 
and  industry.  The  data  derived  from 
these  surveys,  most  of  which  have  been 
conducted  for  many  years,  are  not 
publicly  available  from 
nongovernmental  or  other  government 
sources. 

Most  of  the  following  commodity  or 
product  surveys  provide  data  on 
shipments  or  production;  some  provide 
data  on  stocks,  unfilled  orders,  orders 
booked,  consumption,  and  so  forth. 
Reports  will  be  required  of  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 


following  list  of  surveys.  These  surveys 
are  Usted  under  major  group  headings 
based  on  the  Standard  Industrial 
Classification  Manual  (1972  edition) 
promulgated  by  the  Office  of 
Management  and  Budget  for  use  of 
Federal  Government  statistical  agencies. 

Major  Group  20-^ood  and  Kindred 
Products 

Confectionery 

Major  Gn>up  22— Textile  MUl  Products 

Broadwoven  fabrics  finished 

Narrow  fabrics 

Yam  production 

Knit  fabric  production 

Stocks  of  wool  and  related  fibers 

Majm  Group  23 — Af^iarel  and  Other 
Finished  Products  Made  From  Fabrics 
and  Similar  Materials 

Men's  and  boys'  outerwear 
Women's  and  children's  outerwear 
Underwear  and  nightwear 
Brassieres,  girdles,  and  allied  garments 
Gloves  and  mittens 

MaJOT  Group  24— Lumber  and  Wood 
Products,  Except  Furniture 

Hardwood  plywood 

Softwood  plywood 

Lumber  production  and  mill  stocks 

Major  Group  25-^uniiture  and  Fixtures 

Office  furniture 

Major  Group  26 — Papm  and  Allied 
Products 

Selected  office  supplies  and  accessories 

Pulp,  paper,  and  board 

Converted  flexible  packaging  products 

Major  Group  27 — Printing,  Publisliing, 
and  Allied  Industries 

Business  forms,  binders,  carbon  paper, 
and  inked  ribbon 

Major  Group  28 — Chemicals  and  Allied 
Products 

Industrial  gases 
Inorganic  chemicals 
Pharmaceutical  preparations,  except 

biologicals 
Sulfuric  acid 
Paints,  varnish,  and  lacquer 

Major  Group  29— Petroleum  Refining 
and  Related  Industries 

Asphalt  and  tar  roofing  and  siding 
products 

Major  Group  30 — Rubber  and 
Miscellaneous  Plastic  Products 

Rubber 

Plastics  products 

Rubber  and  plastics  hose  and  belting 


'*  •■ . 
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Major  Groiv  SI— Laatliar  and  Laathar 
Products 

Footwear  (by  method  of  construction) 

Major  Group  S2—Staae.  Clay  and  Glass' 

Consumer,  scientific,  technical  and 
industrial  glassware  Fibrous  glass 

Ma  jor  GnNq>  SS— Primary  Metal 
industries 

Steel  mill  products 
Insulated  wire  and  cable 
Magnesium  mill  products 
Nonferrous  castings 

Major  Group  34— Fabricated  Metal 
ProNlucts,  Exoqit  Machinery  and 
transportatioa  Equipment 

Selected  heating  equipment 

Major  Group  35— Madunery.  Except 
Electrical 

Internal  combustion  engines 
Tractors,  except  garden  tractors 
Farm  machinery  and  lawn  and  garden 

equipment 
Mining  machinery  and  mineral 

processing  equipment 
Air-conditioning  and  refiigeration 

equipment  including  warm  air 

furnaces 
Computers  and  office  and  accounting 

machines 
Pumps  and  compressors  ~ 
Selected  industrial  air  pollution  control 

equipment 
Construction  machinery 
Anti-friction  bearings 
Fluid  power  products  (including 

aerospace) 
Coin-operated  vending  machines 

Major  Group  38— Electrical  Machinery. 
Equipment  and  Supplies 

Radios,  televisions,  and  phonographs 
Motors  and  generators 
Wiring  devices  and  suppUes 
Switchgear,  switchboard  apparatus. 

relays,  and  industrial  controls 
Selected  electronic  and  associated 

products,  including  telephone  and 

telegraph  apparatus 
Electric  housewares  and  fans 
Electric  hating  fixtures 
Major  household  appliances 
Transformers 

Major  Groiqi  37— Transportation 
Equipment 

Aircraft  propellers 

Major  Group  38— Professional. 
Stdentific,  and  Controlling  Instruments; 
Miotograiriiic  and  Optical  Goods; 
Watches  and  Clocks 

Selected  instruments  and  related 
products  Atomic  energy  products  and 
services 


MajorGroupl  

MamiCarJiMbu  l««^fi|ftii|ft 

Pen.  pencils,  and  nmrlfjrtg  devices 

The  following  survey  represents  an 
annual  suppleiunt  of  a  mondily  survey 
and  will  cover  the  same  establishments 
canvassed  monthly.  Tbsre  will  be  no 
duplication  of  reporting,  however,  since 
the  type  of  data  collected  on  the  annual 
supplement  %vill  be  different  from  that 
collected  monthly. 

Major  Group  32— Stone,  day,  and  Glass 

Qass  containers 
Refractories 

The  following  list  of  surveys 
represents  annual  counterparts  of 
monthly  and  qnarteriy  surveys  and  will 
cover  only  those  establishments  that  are 
not  canvassed  or  do  not  report  in  the 
more  frequent  surveys.  Accordingly, 
there  will  be  no  duplication  in  reporting. 
The  content  of  these  annual  reports  will 
be  identical  with  that  of  the  monthly 
and  quarteriy  reports.       "" 

Major  Group  20— Food  and  Kindred 
Products 

Flour  milling  products 

Major  Group  22— Textile  VESi  Products 

Broadwoven  fabric  (gray) 
Constunption  of  wool  and  other  fibers. 

and  production  of  tops  and  noils 
Carpet  and  rugs 

Major  Group  23  Apparel  and  Other 
Finished  Products  Made  Fhm  Fabrics 
and  SimOar  Materials 

Sheets,  pillowcases,  and  towels 

Ma  jor  Groiqi  30— Rubber  and 
Miscellaneous  Products 

Plastics  bottles 

Major  Group  32 — Stooe.  day.  and  Glass 

Glass  containers 

Refractories 

Clay  eonstruction  products 

Flat  glass 

• 

Major  Groiq>  33— Primary  Metal 
Industries 

Iron  and  steel  castings 
Inventories  of  steel  mill  shapes 
Inventories  of  brass  and  copper  wire 
mill  shapes 

Major  Group  34— Fabricated  Metal 
Products.  Except  Machinery  and 
Tran^Kwtatiim  Equ^ment 

Plumbhig  fixtures 

Steel  shipping  drums  and  pails 

Closure  for  containers 

Major  Groiq>  S5-^lachinny,  Except 
Electrical 

Construction  machinery 


Major  Graop 


Fluorescent  lamp  ballasts 
Electric  lamps 

Majer  Grosy  37— 'ftanspertatiea 


Y\ 


New  complete  aircraft  and  aircraft 
engines,  except  military  Aeroqiace 
industry  (orders  and  sales) 

Truck  trailers 

The  annual  survey  of  manufactures 
will  collect  industry  statistics  such  »» 
total  value  of  riiipments.  employmoit 
payroll,  woric  hours,  capital 
eiqienditures.  cost  of  materiaJs 
consumed,  gross  book  value  of  assets, 
retirements,  and  depreciation  of  fixed 
assets,  rental  payments,  supplemental 
labor  costs,  and  so  forth.  This  survey, 
while  conducted  on  a  sample  basis,  will 
cover  all  manufacturing  industries, 
including  data  on  plants  under 
construction  but  not  yet  in  operation,      j 

A  survey  of  research  and 
development  (RftD)  activities  will  be 
conducted.  The  major  data  to  be 
obtained  in  this  survey  will  inrfjide  total 
R&D  expenditures  by  source  of  funds, 
the  number  of  scientists  and  engineers 
employed,  the  amounts  spent  for 
pollution  abatement  and  eneigy  R&D. 
and.  for  comparative  purposes,  the  total 
net  sales  and  receipts  and  the  total 
employment  of  the  company. 

A  survey  of  shipments  to  the  Federal 
Government  will  be  conducted  to 
provide  information  on  the  effect  of 
Federal  procurement  on  selected 
industries  and  geographic  areas  by 
Federal  Government  agencies. 

The  aimual  survey  of  oil  and  gas  will 
canvass  the  industry  that  provides  most 
of  the  fuel  produced  in  the  United  States 
as  well  as  a  substantial  protim  of  die 
hydrocarbon  raw  material  requirements 
of  many  industries.  The  survey  will 
collect  information  on  exploration.  \ 

development  and  production  costs; 
sales  volumes  and  values;  drilling 
activities:  and  assets  in  the  crude 
petroleum  and  natural  gas  industry. 

The  annual  survey  of  pollution 
abatement  expenditures  is  designed  to 
collect  fit>m  manufacturers  the  total 
expenditures  by  industry  and 
geographic  area  to  abate  pollutant 
emissions.  The  survey  covers  current 
operating  costs  and  capital  expenditures 
to  abate  air  and  wato'  pollution  and 
solid  waste.  This  survey  also  will  obtain 
the  costs  recovered  from  abatement 
activities  and  quantities  of  pollutants  ■ 
abated. 

The  annual  survey  of  plant  capacity 
will  obtain  information  such  as  the 
amount  of  time  a  plant  is  in  operation; 
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operatiiig  rates  as  related  to  preferred 
levels  and  practical  capacity:  the  value 
of  production  and  other  statistics  for 
actual  preferred,  and  practical  capadty 
operating  levels;  and  the  reasons  for 
operating  at  less  than  capacity. 

The  report  forms  will  be  funiished  to 
firms  included  in  these  surveys.  Copies 
of  survey  forms  are  available  on  request 
to  the  Director,  Bureau  of  the  C«isua, 
Washington,  D.C  2Q233. 

I  have,  therefore,  directed  the  annual 
surveys  be  conducted  for  the  purpose  of 
collecting  the  data  as  described. 

Dated:  October  S.  1983. 
C  L  Kincaimaa, 
Acting  Director,  Bureau  of  the  Census. 

PH  Doc  BS-ZTSn  PBad  W-r-R  8:45  am) 


AArieory  Committee  Of  the 
Merfieting  Associetion; 
Pubic  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  as 
amended  by  Pub.  L  94-409),  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  of  the  American  Marketing 
Association  will  convene  on  November 
3, 1983,  at  9:30  a.m.  m  Room  2424, 
Federal  Building  3  at  the  Bureau  of  the 
Census  in  Suitiand,  Maryland. 

The  Census  Advisory  Committee  of 
the  American  Marketing  Association 
was  established  in  1946  to  advise  the 
Director,  Bureau  of  the  Census, 
regarding  the  statistics  that  wiD  help  in 
marketing  the  Nation's  products  and 
services  and  on  ways  to  make  the 
statistics  the  most  useful  to  users. 

The  Committee  is  composed  of  15 
members  appointed  by  the  President  of 
the  American  Marketing  Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:15  p  jn..  is:  (1) 
Introductory  remarks  by  the  Acting 
Director,  Bureau  of  the  Census, 
including  staff  changes  and  major 
budget  and  program  developments;  (2) 
update  on  planning  for  the  1990  census; 

(3)  after-iax  and  discretionary  income; 

(4)  use  of  microcomputers  in  the  Census 
Bureau;  (5)  proposed  programs  m  the 
service  industries;  (6)  proposed 
expansion  of  County  Business  Patterns; 
(7)  Committee  discussion,  questions,  and 
recommendations;  and  (8)  plans  and 
date  for  the  next  meeting. 

The  meeting  will  be  open  to  the 
public  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  before  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 


concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer,  Mr. 
Bobby  Russell.  Bureau  of  the  Census, 
Room  2833.  Federal  Building  3,  Suidand, 
Maryland.  (Mail  address:  Washingtoa 
D.C  20233).  Telephone  (301)  763-7644. 

Dated:  October  5, 1983. 
CU  Kinrjiuwii, 
Acting  Director.  Bureau  of  the  Census. 

[FR  Doc  83-27517  Piled  10-7-83:  K«  aia| 
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International  Trade  Administration 
ContervaHing  Duties 

aoemcy:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  conference  on  novel 
issues. 

summary:  This  is  to  advise  the  public 
that  the  International  Trade 
Administration  will  hold  a  conference 
regarding  possible  subsidy  practices 
under  the  coimtervailing  duty  law. 
Interested  persons  are  invited  to  present 
written  and  oral  views  regarding  the 
following  issues:  (1)  Whether  under  the 
Tariff  Act  of  1930,  as  amended,  bounties 
or  grants  may  be  found  in  a  non-maricet 
economy  country;  and  (2)  whether  dual 
exchange  rates  in  either  a  maricet  or 
non-market  economy  can  confer  a 
bounty  or  grant  where  the  entire  trade 
sector  is  subject  to  a  single  rate  and  the 
currency  is  not  freely  convertible. 
EFFECTIVE  DATE:  October  11, 1983. 
FOR  FURTHER  INFORMATKM  COffTACn 
Claire  A.  Rickard,  Office  of  Policy, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
D.C  20230,  (202)  377-4412. 
SUPPLfMENTARY  INFORMATKM:  The 
International  Trade  Administratioa^ 
(IT A)  is  holding  a  public  conference  to 
solicit  views  on  the  following  issues:  (1) 
Whether  under  the  Tariff  Act  of  1930.  as 
amended,  bounties  or  grants  may  be 
found  in  a  non-market  economy  country; 
and  (2)  whether  dual  exchange  rates  in 
either  a  market  or  non-market  economy 
can  confer  a  bounty  or  gr^t  where  the 
entire  trade  sector  is  subject  to  a  single 
rate  and  the  currency  is  not  freely 
convertible.  The  conference  will  be  held 
at  9  a.m.  on  November  3  (continuing 
November  4  if  necessary)  in  Room  3407 
at  the  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington,  D.C  20230. 

Persons  who  wish  to  participate  in  the 
conference  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 


Administration,  Room  dOOBB,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  person's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reasons  for 
attending:  and  (4)  a  list  of  the  issues  to 
be  discussed.  In  addition,  participants 
must  file  preconference  briefs  in 
accordance  with  19  CFR  355.34  and  in  at 
least  10  copies  by  October  27, 1983. 

Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  Those 
wishing  to  appear  will  be  notified  of 
their  time  allocations. 

Dated:  October  3. 1983. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary,  Import 
A  dministration. 

(FR  Doc  83-27580  Filed  10-7-83:  8:45  am| 
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National  Oceanic  and  Atmoepherfc 
Administration 

Membership  of  National  Oceanic  and 
Atmospheric  Adminstration 
Performance  Review  Boards 

AQCNCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce. 

ACTKMl:  Notice  of  membership  of  NOAA 
Performance  Review  Boards. 

summary:  In  conformance  with  the  Civil 
Service  Reform  Act  of  1978,  S  U.S.C 
4314(c)(4),  NOAA  announces  the 
appointment  of  a  supplemental  member 
to  the  Group  B,  NOAA  Performance 
Review  Boards;  Wayne  Cassatt.  Deputy 
Director,  Center  for  Radiation  Research, 
National  Bureau  of  Standards.  His 
period  of  appointment  is  fi"om  October 
10. 1983  to  August  1, 1985.  Reference 
Notice  of  Membership  published  July  26, 
1983  in  Federal  Register  Volume  48.  No. 
144,  page  33927. 

DATE:  The  effective  date  of  service  of 
appointee  to  the  NOAA  Performance 
Review  Board  is  October  10, 1963. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Gajdys.  Personnel  Officer, 
NOAA.  6010  Executive  Boulevard, 
Rockville,  Maryland  20852.  (301)  443- 
8781. 

Dated:  October  4. 1963. 
Samuel  A.  Lawrsnc*, 

Director,  Office  of  Administrative  ami 
Technical  Services. 

[FR  Doc  n~27S4tFtM  10-7-83: 8:45  ami 
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COMMITTEE  FOR  THfe 
IMPLEMENTATION  OF  TEXTILE 
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•  *^i\ 


Announcing  Procedures  to  Obtain 
Wahrws  of  Certain  Raquiremenls 
Affecting  the  Importation  of  Vests 
With  Attachments  for ) 


October  5. 1983. 

On  August  18, 1983  a  notice  was 
pubkhed  in  the  Federal  Register  (48  FR 
3751(^,  which  changed  the  textile 
category  classification  for  man-made 
fiber  vests  with  attachments  for  sleeves, 
effective  on  October  1, 1963.  The 
purpose  of  this  notice  is  to  announce 
that  any  importer  having  contracts  to 
purchase  these  products,  dated  before 
August  18, 1983  and  calling  for  delivery 
before  December  31, 1983,  who  wishes 
to  request  a  waiver  of  this  requirement, 
may  submit  copies  certified  by  the 
applicant  as  true  copies  of  such 
contracts  to  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements,  Room  Sioa  U.S. 
Department  of  Commerce.  Washington, 
D.C  20230.  Submissions  made  in  any 
request  for  a  waiver  are  subject  to 
Section  1001  of  Title  18  of  the  U.S.  Code, 
which  provides  penalties  for  making 
false  statements  to  any  department  of 
the  United  States  Government. 
Walter  C  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  83-27474  Filed  10-7-83:  8:45  «m| 
BILLJNQ  COOe  JSW-OR-M 


Adjusting  the  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Producta  From  the  People's  Republic 
ofChina 

October  5, 1983. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreemento  (CITA),  under  the  authority 
contained  in  EO.  11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  12, 
1983.  ForJurther  information  contact 
Diana  Bass  (202/377-4212). 

Background 

A  CITA  directive  establishing  import 
limits  for  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  Categories  335,  337. 
340.  363,  631,  635,  640,  and  645/646. 
produced  or  manufactured  in  the 
People's  Republic  of  China,  and 
exported  during  the  twelve-month 
period  which  began  on  January  1. 1983, 
was  published  in  the  Federal  Register  on 
August  19, 1983  (48  FR  37685).  Under  the 


terms  of  the  BUateral  Cotton.  Wool  and 
Man-Made  Fil>er  Textile  Agreement  of 
August  19. 1963.  the  Government  of  the 
People's  Republic  of  China  has  notified 
the  Government  of  die  United  States  of 
its  intention  to  use  flexibility  in  the  form 
of  swing  and  carryforward  applied  to 
the  current-year  Ihnits  for  tfiese 
categories.  The  limiU  for  Categories  337. 
383. 631,  and  640  an  being  reduced 
accordingly  to  account  for  the  amounts 
of  swing  being  applied  to  Categories  335. 
34a  635,  and  645/64&  Canyforwaid  is 
being  applied  to  the  limits  for  Categories 
335  and  635.  The  amount  of 
carryforward  used  diis  year  will  be 
deducted  from  the  limits  established  for 
Categories  335  and  635  in  1964. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  number*  was  was 
published  m  the  Federal  Register  on 
December  13, 1962  (47  FR  55700).  as 
amended  on  April  7. 1963  (48  FR  15175) 
and  May  3. 1963  (48  FR  19924). 
Ronald  L  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
October  5. 19B3. 

Committe*  for  Hm  Implemantation  of  Textile 
AgraeniMits 

Commissioner  of  Customs 
Department  of  the  Treasury.  Washington. 
DC. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  bat  does  not  cancel  the 
directive  of  August  19. 1983  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  the  People's  Republic  of 
China. 

Effective  on  October  12. 1983,  the  directive 
of  August  19, 1983  is  hereby  further  amended 
to  adjust  the  previously  established  levels  of 
restraint  for  Categories  335,  337,  34a  363,  631, 
635. 640.  and  645/646  to  the  following  under 
the  terms  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  19. 1983:  > 


CMtgory 

Al»,nHd  1> 
mo.tmttlcl 

33S 

•  301.701 
•081.400 

337 

'  The  Agreement  provide*,  in  put  thai  (1)  with 
the  exception  of  Calegoiy  31S.  any  specific  limit 
may  be  exceeded  t>y  not  more  than  5  percent  at  it* 
square  yards  equivalent  total,  provided  that  the 
amount  of  tiie  increase  is  compensated  for  by  an 
equivalent  square  yard  equivalent  decrease  in  one 
or  more  other  specific  limits  in  that  agreement  year: 
(2)  the  specific  limits  for  Categories  335  and  835  may 
be  increased  for -carryforward  by  five  and  seven 
percent,  respectively,  of  the  applicable  category 
limit:  and  (3)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 


c^ 

A«M8Stt- 

■aLl8Ml«f 

3an 

tnjmt 

•47MSS 
•4«J077 

an 

•31 

aaa 

MA 

•MMja 

'SBijaso 
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The  Cammittee  for  the  Inipleiiioutetkin  of 
Textile  Apements  has  detennined  that  tli^ay 
actions  {e^  within  the  faniga  affiriis 
exceptioD  to  the  ivleoialdng  pnwWona  of  S 
U.SX1SS3. 

Sincerely. 
Ronald  L  Levin. 

Acting  Chairman.  Committee  fm- the 
Implementation  of  Textile  Agreements. 

int  Doc  n-Z7S77  mad  U-7-ak  Sg«t  ai4 
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ilnOfllciBlaofths 
uowsmnMntof 
Issue  Export 
Wool  and 
Products  Froi  the  Dominican  . 
RapuMfe;  CorrscHon 

October  5. 1983. 

On  September  22, 1983  a  notice  was 
published  in  the  Federal  Regiater  (48  FR 
43213)  which  announced  dianges  in 
officials  authorized  to  issue  export  visas 
for  certain  cotton,  wool,  and  man-made 
fiber  textile  products  from  the  i 

Dominican  RepubUa  Hie  title  of  thal('' 
notice  should  be  corrected  to  read  ai^  ^ 

follows:  ^^i^"^ 

Changes  in  Offuaals  of  the 
Government  of  the  Dominican  Republic 
Authorized  To  Issue  Export  Visas  for 
Certain  Cotton  Wool  and  Man4t4ade 
Fiber  Textile  Products  Ftom  the 
Dominican  Republic. 
RonddLLw^ 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affvements. 

(FR  Doc  tS-Z7S78  POed  l».7-«k  846  ami 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

PubBc  InfOiinalloii  Coasctlon 
Requirement  Submitted  to  OMB  for 
Revlew 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  request  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  request  contains:  (1) 
Type  of  Submission  ;  (2)  Ude  of 
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Inibnnation  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  t£e  need  for  and  the  uses  to 
be  ade  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  nomber  ot  re^xmses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
from  whom  a  copy  of  the  information 
request  may  be  obtainefL 

Extension 

Professional  Evaluation— DODDS. 

Individuals;  0000  resfranses;  4500 
burden  hours. 

The  information  provides  an 
evaluation  of  the  applicant's  abilities 
and  personal  traits  as  indicators  of 
possible  success  in  an  overseas  teaching 
assignment  with  the  DODDS.  Forms  are 
completed  by  supervisors  and  fonner 
supervisors  of  applicants. 

Forward  comments  to  Mr.  Edward 
Springer.  OMB  Desk  OBicet,  Room  3235, 
NEOa  Washington,  D.C  20503. 
telephone  (202)  395-4814.  and  Mr.  John 
V.  Wenderoth.  DOD  Clearance  Officer. 
DIOR.  WHS.  Room  1C535.  Pentagon, 
Washington,  D.C  20301,  telephone  (202) 
694-0187. 

A  copy  of  the  request  may  be 
obtained  from  Mr.  Robert  L.  Newhart 
OASD  MRA&L(PI).  Room  3C80a 
Pentagon.  Washington,  D.C.  20301. 
telephone  (202)  885-0643.  This  action  is 
for  an  extension  of  authority,  not  for 
contract  proposal  solicitation. 
October  4. 1963. 
M  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

IFR  Doc  n-37Sae  nied  10-7-«3;  a:4&  am) 


PubMc  InformaHon  Collection 
ftoquferoment  SubmlttMl  to  OMB  for 
Roviow 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
appUcable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the^information;  (7)  To  whom 
comments  regarding  the  information 


collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Revisioa 

Record  of  Preparation  and  Disposition 
of  Remains  (within  CONUS),  DQ.Form 
2063 

The  primary  purpose  of  using  the  DD 
Form  2063  is  to  ensure  that  federal 
standards  are  met  Additional  data  is 
gathered  in  order  to  plan  budgets  and 
manage  for  the  proper  care  of  remains. 

Next-of-kin  to  deceased  military 
personnel:  600  responses:  115  hours. 

Forward  conunents  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington.  D.C  20503.  and 
lohn  V.  Wenderoth.  DOD  Clearance 
Officer.  WHS/DIOR,  Room  1C536. 
Pentagon.  Washingtoa  D.C.  20301. 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran.  DAAG-OPI.  Room  1D667. 
Pentagon.  Washingtoa  D.C  20301. 
telephone  (202)  605-5111. 
MS.  Healy. 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 
October  4, 1983. 

(FR  Ooc  83-27507  FUed  10-7-a3:  8:45  omj 


Public  information  Collection 
Roqulrement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Redaction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Revision     - 

Payment  of  Funeral  and/or  Interment 
Expenses.  DD  Forms  1375  and  2065. 

The  DD  Form  1375  is  used  by  next-of- 
kin  to  request  payment  of  funeral  or 
interment  expenses.  The  DD  Form  2065 


is  used  overseas  to  determine  desired 
disposition  of  dependent's  remains. 

Surviving  sponsor  or  next-of-kin:  1825 
responses;  294  hours. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer.  Room  3235. 
NEOB,  Washingtoa  D.C  20503.  and 
John  V.  Wenderoth.  DOD  Clearance 
Officer.  WHS/DIOR.  Room  1C535. 
Pentagoa  Washingtoa  D.C  20301. 
telephone  (202)  694-0187. 

A  copy  of  the  information  coUection 
proposal  may  be  obtained  from  David 
O.  Cochran  DAAG-OPL  Room  1D667. 
Pentagoa  Washington.  D.C  203ia 
telephone  (202)  605-5111. 

Dated:  October  4. 1983. 
M.&HaaIy. 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 

|FR  OocM-ZTSOB  FIM  10-7-S3;  8:45  am) 


Oefenee  InteMgenee  Agency  Advisory 
Committee;  CkMed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Wednesday  &  Thursday,  2-3 
November  1983,  Plaza  West  Rosslya 
VA.  The  entire  meeting,  commencing  at 
0900  hotirs  each  day  is  devoted  to  the 
discussion  of  classified  infonnation  as 
defined  in  Section  552b(c)(l),  Titie  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  chemical 
and  biological  warfare. 

Dated:  October,  1983. 

1^8.  Healy, 

OSD  Federal  Register  Liason  Officer 
Department  of  Defense. 

(reDoc  SS-ZTHE  nUd  10-7-SS:  8:45  a} 


Defenee  Science  Board  Task  Force  on 
International  Industry-to-lndustry 
Armaments  Cooparation;  Advtoory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  International  Industry-to- 
industry  Armaments  Cooperation  will 
meet  in  open  session  on  October  31, 
1983-November  5. 1983  in  Tokyo,  Japaa 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 


they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  its  meeting  on  October  31. 1983- 
November  5. 1963,  the  Defense  Science 
Board  Task  Force  on  International 
Industry-to-industry  Armaments 
Cooperation  will  continue  its  review  of 
the  Defense  Department's  policies,  plans 
and  procedures  which  impede  or  m^t 
impede  international  arms  cooperation 
and  thereby  have  the  potential  for 
adversely  impacting  the  collective 
security  of  the  United  States,  its  friends 
and  Allies,  hi  this  context,  the  Task 
Force  will  also  analyze  the  effect  of 
current  international  cooperation 
policies  have  on  the  ability  of  the  US.  its 
friends  and  Allies  to  adiieve  in  good 
order  and  sustain  mobilization 
capacities.  Meeting  space  is  lieuted. 
Persons  interested  in  attending  should 
contact  Major  Marvin  B.  Winkefanana 
USAF,  Task  Force  Executive  Secretary, 
202-605-4817.  Space  wiH  be  awarded  on 
a  first  come,  first  serve  basis. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  5. 1983. 

|FR  Doa  83-Z7510  Piled  10-7-83:  ft4t  am] 
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Defense  Science  Board  Task  Force  on 
Supercomputer  AppHcatkMis;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Supercomputer  Applications 
will  meet  in  open  session  of  November 
22, 1983.  at  MIT,  Cambridge, 
Massachusetts  and  on  cK»ed  session  on 
November  23, 1983.  at  the  MITRE 
Corpora  tioa  Bedford.  Massachusetts. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meetings  on  November  22  ft  23. 
1983,  tiie  Defense  Science  Board  Task 
Force  on  Supercomputer  Applications 
will  attempt  to  identify  areas  where  the 
expected  many  orders  of  magnitude 
improvement  in  computing  power  can  be 
of  aid  to  the  defense  establishment 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  No.  92-463,  as  amended  (5  U.SjC. 
App.  I,  (1976)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting  on 
November  23, 1983.  concerns  matters 
listed  in  5  U.S.C  55^c)  (1)  (1976).  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public. 

Persons  interested  in  attending  the 


Federal  Ragistsr  /  Vol  48.  No.  197  /  Tuesday.  October  11.  1963  /  Notices 


open  session  on  November  22 1983 
should  contact  Commander  R.  E 
Ohlander.  Task  Force  Executive 
Secretary,  Telephone:  (202)  699-5051. 
Space  will  be  awarded  on  a  first  come 
first  served  basis. 
M.S.Hedy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service. 
Department  of  Defense. 
October  5,1983. 

IFROM. 


Per  Diem,  Travel  and  Transportatton 
AUowance  CommRta* 

AOENCV:  Per  Diem,  Travel  and 
Transportation  Allowance  Coeimittee. 
ACTION:  Publication  of  Changes  in  Per 
Diem  Rates. 


v:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  120.  This  bulletin  bsts 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  ofBcial 
travel  in  Alaska.  Hawaii.  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  120  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE  October  1. 1983. 


SUPPLBMENTAinr  IWrOWMATIOII.  This 

document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  PHsr  Diem. 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  arees  outside 
the  continental  United  States. 
Distribution  of  CiviUan  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  tiie  only 
notification  of  change  in  per  diem  rates 
to  agencies  and  estabhshments  oatside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civil&m  Personnel  Per  Diem  BuDetin 
Number  120 

To  the  Heads  of  the  Executive 
Departments  and  Establishments 

Subject  Table  of  Maximum  per  Diem 
Rates  in  Lieu  of  Subsistence  for  Um'ted 
States  Government  Civilian  Officers  and 
Employees  for  Official  Travel  in  Alaska. 
Hawaii,  the  Commonwealth  of  Puerto 
Rico  and  Possessions  of  the  United 
States 

1.  This  bulletin  is  issued  in 
accordance  with  MoioraBdura  for 
Heads  ofExecutive  Departments  and   ^ 


Establishments  from  the  Deputy 
Seaetaiy  of  Defense  dated  17  August 
1966.  subject  Executive  Order  11294. 
August  4. 1966.  "Delegating  Certain 
Authority  of  the  President  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in 
Travel  Status"  in  which  this  cammittee 
is  directed  to  exercise  the  authority  of 
the  President  (5  US.C.  57IIZ(e)  (2)) 
delegated  to  the  Secretary  of  Defense 
for  Alaska,  Hawaii,  die  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone  and 
possessions  of  the  United  States.  When 
appropriate -and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximmn  per  diem  rates 
shown  in  the  following  table  are 
contniued  frtmi  the  preceding  Bulletin 
Number  119  except  for  die  cases 
identified  by  asterisks  which  rates  are 
eCEective  on  the  date  of  diis  BuUetiB. 

3.  Each  Department  or  Estebhshmeirt 
subject  to  these  rates  shall  take 
appropriate  action  dissmiinntr  the 
contents  of  this  nMiiyt-T  to  Ae 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  BuHetin  are: 
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Dated:  October  3, 1983. 
M.S.Hady. 

OSD  Federal  Register  Liaison  Officer 
Washington  Headquarters  Services 
Department  of  Defense. 
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DEPARTMENT  OF  ENERGY 

Conaervation  and  Renewable  Energy 
Otnce 

Automotive  Propulsion  Research  and 
Devetopment;  Automotive  Technology 
Development  Contractors' 
Coordhiatlon  Meeting 

AOENCY:  Department  of  Energy. 
ACTION:  Notice  of  meeting. 


:  The  Department  of  Energy 
will  hold  the  2l8t  Automotive 
Technology  Development  Contractors' 
Coordination  Meeting  on  automotive 
propulsion  systems  and  members  of  the 
public  are  hereby  invited  to  attend  as 
observers.  Papers  will  be  presented  on 
the  current  state  of  research  and 
development  on  automotive  propulsion 
systems  and  on  alternative  fuels. 
tmcvnn  date  November  14-17. 1983. 
AOONCSS:  Hyatt  Regency  Dearborn 
Hotel,  Dearborn.  Michigan. 

FOH  FUMrTHCR  MRMtMATION  CONTACT: 

Ms.  Anne  Marie  Zerega,  U.S. 
Department  of  Energy,  Mail  Station  CE- 


131, 1000  Independence  Avenue.  SW., 
Washington.  D.C  20585.  Telephone: 
(202)  252-8053. 

SUPMSMCNTAIIY  MFORMATNM:  Today's 
notice  follows  through  on  a  statement  in 
the  notice  or  projiosed  regulations  (43 
FR  31929.  21932.  (July  24. 1978)  under 
Section  304(f)  of  the  Department  of 
Energy  Act  of  1978 — Civilian 
Applications  (Act).  15  U.S.C.  2703(f) 
(1970),  in  which  the  Department  of 
Energy  (DOE)  announced  its  intention  to 
open  meetings  to  pubUc  attendance. 
Section  304(f)  requires  the  DOE  to  issue 
administrative  regulations  prescribing 
procedures,  standards,  and  criteria  for 
review  and  certification  of  automotive 
propulsion  research  and  development  to 
be  funded  by  new  grants,  cooperative 
agreements,  contracts,  or  new  projects 
under  the  Act  The  purpose  of  the 
review  and  certification  process  is  to 
insure  that  research  and  development 
newly  funded  under  the  Act  will 
supplement  rather  than  supplant, 
duplicate,  displace,  or  lessen  the  same 
activities  in  the  private  sector. 

The  final  regulations  (43  FR  55228. 
November  24, 1978)  provide  for  notice  to 
the  public  of  proposed  research  and 
development  and  an  opportunity  to  file 
written  objections.  To  enable  the  public 
.to  avail  itself  of  the  opportunity  to 
participate  in  the  review  and 
certification  process,  the  DOE  stated  in 
the  notice  of  the  proposed  regulations 
that  it  would  give  notice  of  meetings, 
such  as  the  one  announced  today,  since 
relevant  information  is  to  be  presented. 

Attached  is  a  preliminary  agenda. 

Registrants  at  the  meeting  pay  a  $75 
registration  fee  which  includes 
admission  to  all  technical  sessions, 
refreshments,  and  subsequently  a  copy 
of  the  report  of  the  proceedings. 
Members  of  the  public  may  register  and 
pay  the  fee  if  they  wish  to  avail 
themselves  to  these  services  and 
materials.  However,  if  they  do  not  they 
are  free  to  attend  meeting  sessions  and 
listen  to  the  proceedings.  Members  of     ' 
the  public  intending  to  respond  to  this 
notice  are  requested  to  so  advise  the  , 
information  contact  named  above  in 
advance  so  that  appropirate  seating 
arrangements  can  be  made. 

Issued  in  Washington.  D.C,  September  19, 
1963. 

Pat  Collin*. 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Program  Agenda 

Sunday,  November  13. 1983 
6:00  p.m.-8:30  p.m. 
Registration 


Monday,  November  14,  1983 
8.-00  a.m.-3Kn  a.m. 

Registration 
9:00  a.m.-10:00  p.m. 

Welcoming  Address,  Program  Review 
10:00  a.m.-12:0Op.ni. 

Stirling  Systems 
1:30  p.m.— 5«)  p.m. 

Stirling  Technology 

Tuesday,  November  15,  1983 

8M)  a.m. — 3.-00  p.m. 

Registration 
9K)0  a.m.-12KX)  p.m. 

Heavy  Duty  Transport  Technology 
1:30  p.m.-4:30  p.m. 

Ceramic  Technology.  Session  I 

Wednesday.  Novgpiber  18,  1983 

8:00  a.m.-3.-00  pjn. 

Registration 
9:00  a.m.-12:00  p.m. 

Gas  Turbine  Technology 
1:30  p.m.-3K)0  p.m. 

Ceramic  Technology,  Session  II 
3:30  p.m.-5:00  p.m. 

Industry  Perspectives 
6:00  p.m.-8:30  p.m. 

Henry  Ford  Museum  Reception 

Thursday,  November  17,  1983 
8.-00  a.m.-l:30  p.m. 

Registration 
9:00  a.m.-12:00  p.m. 

Alternative  Fuels  I 

•  Synthetic  Fuels 

•  Gaseous  Fuels 
1:30  p.m.-5:00  p.m. 

Alternative  Fuels  II 

•  Alcohol  Fuels 

•  Panel  Discussions:  Alcohol  in  CI  &  SI 
Engines 

(FR  Doc.  B3-Z7S81  Filed  10-7-«3;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER82-481-005] 

Arizona  Public  Service  Co^  Refund 
Report 

October  4. 1983. 

Take  notice  that  on  September  16, 
1983,  Arizona  Public  Service  Company 
("APS")  submitted  a  Refund  Report 
pursuant  to  a  Commission  Letter  Order 
dated  July  20, 1983. 

APS  states  that  it  refunded  an  amount 
of  $51,269.42  to  Arizona  Power 
Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.,  Washington  D.C.  20428.  on  or 
before  October  14, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  Plumb. 

Secretary. 

(FR  Doc  •S-2747S  Piled  10-7-83:  Sc45  aa| 
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(DodMt  Nos.  CP83-4M-000  and 
001] 


Columbia  GuH  Transmisskm  Ca 
Application 

October  4. 1983. 

Take  notice  that  on  September  2. 1983. 
Columbia  Gulf  Transmission  Company 
(Applicant),  P.O.  Box  883.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP83- 
496-000  an  application,  as  amended  on 
September  27. 1983.  m  Docket  No.  CP83- 
496-001.  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  Subpart  F  of  Part 
157  of  the  Commission's  Regulations  for 
a  blanket  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  acquisition,  and 
operation  of  certain  facilities  and  the 
transportation  and  sale  of  natural  gas 
and  for  permission  and  approval  to 
abandon  certain  facihties  and  service, 
all  as  more  fully  set  forth  in  the 
application  of  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  October 
25, 1983,  file  with  the  Federal  Energy 
Regulatory  Conmaission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants^parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  and  permisaioo  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  fonnal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  o^erwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennadi  F.  Ptnmb, 
Secretary. 

|FK  Doc  8S-V477  FSied  I8-7-8I:  Sc46  en| 
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(Dodict  No.  ES83-71-00] 

El  Paso  Electric  Co^-  AppScafion 

October  4. 1983. 

Take  notice  that  on  September  27. 
1983.  El  Paso  Electric  Company,  filed  an 
aplication  with  the  Federal  Energy 
Regidatoiy  Commission  seeking 
authority,  pursuant  to  secticm  204  of  the 
Federal  Power  Act  to  assume  liability 
for  payment  of  up  to  $50,000,000 
principal  amount  of  City  of  Farmington, 
New  Mexico,  Annual  Tender  Pollution 
Control  Revenue  Bonds.  1983  Series  A 
(El  Paso  Electric  Company  Four  Comers 
Project),  proposed  to  be  issued  in  early 
to  mid  November  1983,  for  the  pupose  of 
refunding  the  City's  Pollution  Ccmtrol 
Revenue  Bonds,  1981  Series  A  (El  Paso 
Electric  Company  Four  Comers  Project), 
outstaiiding  in  the  aggregate  principal 
amount  of  $35,440,000.  issued  to  defray  a 
portion  of  the  cost  to  the  Applicant  of 
certain  pollution  control  facilities  at 
Units  4  and  5  of  the  Four  Comers 
Generating  Station  in  San  Juan  County. 
New  Mexico. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  application  should,  on  or  before 
October  2a  1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428.  petitions  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Pluml>. 
Secretary. 

|FK  Doc  S3-2747S  Filed  10-7-83:  B.^  ami 
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(Doctat  Nol  EFe».«061-0001 


October  4. 1963. 

Take  notice  that  on  September  15. 
1963.  Soodiwestem  Power 
Administration  C^WPA^  submitted  fw 
filing  a  letter  written  by  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  of  the  Department  of 
Energy  which  confirmed  and  approved, 
on  an  interim  basis  effective  October  1. 
1983.  an  extension  of  Transmission  Rate 
Schedule  TDC-2  for  a  period  extending 
to  March  31. 1964.  Additionally,  SWPA 
submitted  the  July  31. 1981  Commission 
Order  which  confirmed  and  approved 
Transmission  Rate  Schedule  TDC-2 
throu^  September  30. 1983.  (Docket  No. 
EF81-4051  000) 

Hie  Assistant  Secretary  states  that 
SWPA  has  developed  a  new 
transmission  rate  and  is  preparing  the 
new  rate  for  submission  to  FERC 
through  the  Department  of  Enei^gy. 

Therefore,  confirmation  and  approval 
of  the  existing  rates  for  a  period  ending 
March  31.1984  is  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  17. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taiken.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioq. 
Kenneth  F.  Plumb 
Secretary. 

(FR  Doc  S3-Z747S  nWd  10-7-83: 8:4Sua| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[SA-fRL  2447-31 

Management  Advisory  Group  to  ttw 
Construction  Grants  Program 
Meeting  October  26-27, 1963 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Management  Advisory  Group  to  the 
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Construction  Grants  Program  (MAG) 
will  be  held  at  the  Environmental 
Protection  Agency.  4th  and  M  Streets. 
SW..  Washington.  DC.  20460.  in  Room 
S-353  on  October  26-27.  ig83.  beginning 
at  9  a.m.  on  October  28, 1983,  and  ending 
at  about  3  p.m.  on  October  27, 1983. 

The  agenda  includes  discussions  on 
the  current  status  and  future  of 
equipment  and  architect/engineer 
services  for  the  construction  grants 
program,  as  well  as  a  presentation  by 
representatives  of  the  Water  Pollution 
Control  Federation  and  the  Association 
of  Metropolitan  Sewerage  Agencies  on 
the  construction  grants  program.  The 
agenda  will  also  include  briefings  and 
discussions  on  other  topics  of  current  or 
future  interest  to  MAG.  Any  members  of 
the  public  wishing  to  make  comments 
are  invited  to  submit  them  in  writing  to 
the  Executive  Secretary  at  the  meeting. 

The  meeting  will  be  open  to  the 
public.  To  fadlitate  entrance  into  the 
EPA  building,  any  members  of  the  public 
wishing  to  attend  should  contact 
Geoi^ette  Brown.  (202)  382-5859.  so  that 
their  names  may  be  included  on  an 
entrance  list.  Additional  information  on 
the  meeting  may  also  be  obtained  from 
Ms.  Brown  at  the  Environmental 
Protection  Agency,  WH-547,  401  M 
Street,  SW..  Washington,  D.C.,  or  at  the 
nimiber  listed  above. 

Dated:  September  3a  1983. 

Rebecca  W.  Hanmer. 

Acting  Assistant  Administrator  for  Water 
(WH-556). 

IFR  Doc  BS-275M  Filed  10-7-8J:  S;4S  ami 


[OPRM-FRL-2448-1] 

EmiMkms  Trading  Policy  Statrnnrnit; 
Genarai  Principlaa  for  Creation, 
Banking,  and  Uaa  of  Emission 
Reduction  Credits 

MKMCr.  Environmental  Protection 
Agency. 

ACnoH:  Notice  of  extension  of  comment 
period;  corrections. 

•UMMAaY:  On  August  31. 1983  EPA  (48 
FR  38590)  requested  additional  public 
comment  on  certain  emissions  trading 
isslies.  This  document  extends  the 
period  for  comment  on  the  issues  raised 
in  the  August  31  notice  from  September 
30. 1983  to  October  31. 1983.  This 
document  also  corrects  certain 
typographical  errors  in  the  August  31 
notice. 

EPA  has  received  a  number  of  formal 
requests  from  both  industry  and 
environmental  groups  for  extension  of 
the  comment  period  set  in  the  August  31 
FR  notice.  Parties  have  generally 


requested  extensions  of  from  one  to  two 
months.  Development  of  clear, 
environmentally-sound  emissions 
trading  policy  will  be  furthered  by  giving 
the  public  more  time  to  comment  on  the 
issues  presented  in  the  August  3l8t 
notice. 

EPA's  ability  to  extend  the  comment 
period  is  limited,  however,  by  its  need  to 
resolve  the  issues  raised  by  this  notice 
for  inclusion  in  an  upcoming  Guidance 
Docimient  for  Correction  of  Part  D  State 
Implementation  Plans  (SIPs)  for 
Nonattainment  Areas.  States  are 
awaiting  this  Guidance  to  prepare 
second-effort  plans  to  bring  into 
attainment  those  areas  that  failed  to 
develop  or  implement  approvable  Plans 
or  to  meet  the  December  1982 
attainment  deadlines  despite  approved 
Plans.  Accordingly,  to  balance 
opportimity  for  fuller  public  conunent  on 
the  August  31  notice  with  the  need  for 
prompt  guidance  for  correction  of  ParifD 
SIPs,  EPA  is  extending  the  period  for 
comment  on  the  August  31  .notice  by  31 
days,  until  close-of-business  Monday. 
October  31. 1983. 

DATi*  The  deadline  for  submitting 
written  comments  to  the  August  31. 1983 
notice  (48  FR  39580)  is  October  31. 1983. 
ADDRESSES:  Comments  should  be  sent 
in  triplicate  if  possible  to:  Central 
Docket  Section  (A-130).  U.S. 
Environmental  Protection  Agency, 
Washington.  D.Q  20480,  Attn:  Doc.  No. 
G-81-2. 

RMI  RUrrHEll  INFOMNATION  CONTACT: 
Ivan  Tether.  Regulatory  Reform  Staff 
(PM-223).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington.  D.C.  20460  (202)  382- 
2727.  or 
Brock  Nicholson,  Office  of  Air  Quality 
Planning  and  Standards  (MD-15), 
Research  Triangle  Park,  N.C  27711, 
(919)  541-5518. 

The  following  corrections  are  made  in 
FR  Doc.  PRM-FRL-2361-3  appearing  on 
39580-88,  August  31. 1983: 

1.  On  page  39583,  at  the  bottom  of 
column  1,  in  the  last  sentence  of  text,  the 
word  "approximately"  is  replaced  by 
the  word  "appropriately." 

2.  On  page  39586,  at  the  bottom  of 
column  3,  in  the  next  to  the  last  sentence 
of  text,  the  word  "insignificant"  is 
replaced  by  "significant"  to  read  *••  •  • 
in  which  a  state  or  source  has  investecl 
significant  resources  *  *  * ." 

Dated:  October  4, 1983. 
John  M.  CampbeU.  Jr.. 

Acting  Associate  Administrator  for  Policy 
and  fiesource  Management 

|FR  Doc  83-r-sl5  Filed  10-7-S3;  •:«  am) 
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FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

[DoclMt  NOl:  FEMA-REP-SMI-I] 

The  Michigan  Emergency 
Preparedneea  Plan  Site-Specific  for 
the  D.&  Cook  Nuclear  Power  Plant; 
Certifteatkm  of  Findlnga  and 
Determination 

AOCNCv:  Federal  Emergency 

Management-Agency. 

ACTKHC  Certification  of  FEMA  findings 

and  determination. 


In  accordance  with  Federal 
Emergency  Management  Agency 
(FEMA)  rule  44  CFR  35a  the  State  of 
Michigan  submitted  its  plans  relating  to 
the  D.C.  Cook  Nuclear  Power  Plant  to 
the  Director  of  FEMA  Region  V  on 
March  16, 1981,  for  FEMA  review  and 
approval.  On  September  29. 1982.  the 
Regional  Director  forwarded  his 
evaluation  to  the  Deputy  Associate 
Director  for  State  and  Local  Programs 
and  Support  in  accordance  with  Section 
350.11  of  the  FEMA  rule.  Included  in  this 
evaluation  is  a  review  of  the  State  and 
local  plans  around  the  D.C.  Cook 
facility,  and  evaluations  of  the  joint 
exercises  conducted  on  October  9, 1980, 
and  March  30, 1982,  in  accordance  with 
S  350.9  of  the  FEMA  rule,  and  a  report  of 
the  public  meeting  held  on  December  11, 
1980,  to  discuss  the  site-specific  aspects 
of  the  State  and  local  plans  in 
accordance  with  8  350.10  of  the  FEMA 
rule.  In  addition,  the  Regional  Director 
submitted  an  addendum  dated  August 
31, 1983,  that  considered  the  revision  in 
plans  and  preparedness  since 
September  29, 1982,  and  the  final  report 
on  the  October  21, 1982,  exercise.  This 
last  evaluation  reported  that  the 
remaining  outstanding  deficiencies  have 
been  resolved. 

Based  on  the  evaluation  by  the 
Regional  Dirrector  and  the  review  by  the 
FEMA  Headquarters  staff,  I  find  and 
determine  that,  subject  to  the  condition 
stated  below,  the  State  and  local  plans 
and  preparedness  for  the  D.C.  Cook 
Nuclear  Power  Plant  are  adequate  to 
protect  the  health  and  safety  of  the 
public  living  in  the  vicinity  of  the  Plant. 
These  offsite  plans  and  preparedness 
are  assessed  as  adequate  in  that  they 
provide  reasonable  assurance  that 
appropriate  protective  actions  can  be 
taken  offsite  in  the  event  of  a 
radiological  emergency  and  are  capable 
of  being  implemented.  The  condition  for 
the  above  approval  is  that  the  adequacy 
of  the  public  alert  and  notification 
system  already  installed  and 
operational  must  be  verified  as  meeting 
the  standards  set  forth  in  appendix  3  of 
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the  Nuclear  Regulatory  Commission 
(NRC)/  FEMA  Criteria  of  NUREG-0664/ 
FEMA-REP-1.  Revision  1. 

FEMA  will  continue  to  review  the 
status  of  offsite  plans  and  preparedness 
associated  with  the  D.C  Cook  Nuclear 
Power  Plant  in  accordance  with  section 
350.13  of  the  FEMA  rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
5MI-1  maintained  by  the  Regional 
Director,  FEMA  Region  V,  Federal 
Center,  Battle  Creek,  Michigan  49016. 

OATBK  September  28, 1983. 

For  the  Federal  Emergency  Management 
Agency. 

Dave  McLougliliB, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 

(IV  Doa  »-Z7«7  rOcd  10-7-0:  aois  am] 
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FEDERAL  MARITIME  COMMISSION 
[Docket  Na  83-47] 

Order  of  inveetlgatton  and  Hearing; 
Agreement  Na  10467:  Latki  American 
Charter  Agreement;  Agreement  No. 
10468:  Latin  American  DiecueekMi 


Agreement  No.  10467  is  a  space- 
available,  as-needed,  space  charter 
arrangement,  and  Agreement  No.  10468 
is  a  discussion  agreement  for  the 
purpose  of  developing,  exchanging,  and 
discussing  trade  data/information.  Each 
applies  between  U.S.  Atlantic/Gulf 
ports  (and  U.S.  points)  and  ports  and 
points  in  Bolivia,  Chile,  Peru.  Ecuador 
and  Colombia,  and  each  involves 
several  prominent  carriers  in  these 
trades. '  Agreement  No.  10467  would 
expire  on  June  30, 1987,  while  the  term  of 
A^^eement  No.  10468  is  indefinite. 

Proponents  claim  that  Agreement  No. 
10467  is  necessary  to  combat 
overtonnaging,  reduced  rate  levels, 
cargo  declines  and  diversion  to  and 
malpractices  at  the  Port  of  Miami.  They 
abo  claim  that  it  is  only  minimally  anti- 
competitive and  will  provide  benefits  to 
the  trade.  Proponents  view  Agreement 
No.  10468  as  a  forum  to  discuss  these 
problems,  since  the  existing  conference 
structure  allegedly  has  been 
unsuccessful.  Proponents  also  argue  that 
this  Agreement  will  enhance  their 
ability  to  arrive  at  both  upcoming 
economic  decisions  on  moderizafion  and 


fleet  deployment,  as  well  as  oammercial 
solutions  to  conflictiiig  cai^go  promotion 
laws/policies. 

Four  parties*  protested  and  requested 
a  hearing  on  A^eement  No.  10467. 
generally  contesting  the  unstable  trade 
conditimis  alleged  by  ftoponents. 
claiming  the  agreement  is  unjustified, 
extremely  anti-competitive,  and  a  first 
step  towards  a  consortium,  and  noting 
Proponents'  failure  to  address  the 
impact  of  involved  cargo  reservation 
laws.  Two  of  these  parties'  also 
protested  and  sought  a  hearing  on 
Agreement  No.  10468.  reiterating  certain 
of  the  objections  they  raised  against  the 
space  charter  agreement  rlaiming 
Ftoponents  have  not  demonstrated  the 
agreement's  public  benefits,  and 
contending  that  rate  discussions  have 
not  been  justified. 

Proponents  replied  that  each 
agreement  has  met  applicable  approval 
standards  and  that  no  material  facts  are 
in  dispute,  but  request  pende/ite  lite 
approval  if  Agreement  No.  10467  is 
made  the  subject  of  an  investigation. 

Section  IS  requires  the  Commission  to 
independently  examine  the  competitive 
consequences  of  all  agreements  and 
their  relationship  to  the  svenaka 
doctrine  *  prior  to  approvaL'This 
inquiry  requires  an  appropriate  formal 
hearing  where,  as  here,  a  protestant  to 
the  agreement  raises  material  issues  of 
fact  regarding  the  effect  of  the  proposed 
agreement  on  competitors,  the  trade, 
and  United  States  commerce.* The  need 
for  a  formal  hearing  is  highlighted  here 
by  the  existence  of  restrictive  cargo 
reservation  schemes  in  the  trade  diat 
would  appear  to  exacerbate  the 
competitive  consequences  flowing  fit>m 
these  Agreements,  particidarly  with 
regard  to  the  space  charter  arrangement 

To  determine  the  Agreement's 
ultimate  approvability  under  the 
standards  of  section  15,  and  to  resolve 


'  Agreement  No.  10467  is  among  Compania  Sud 
Americana  De  Vapores  (CSAV);  Delta  Steamship 
Lines,  Inc.:  Lykes  Bros.  Steamship  Co.,  Inc.  (Lykes); 
Transportes  Navieros  ecuatorianos:  and  Compania 
Peruana  De  Vapores.  Agreement  No.  10468  is  among 
the  same  carriers,  plus  Flola  Mercante 
Grancolombiana,  SAJC 


'Naviera  ContiiientaL  NAVICON.  CA.  (Navicon): 
Ecuadorian  Line,  Inc.  (Ecuadorian):  Coordinated 
Caribbean  Transport.  Inc.  (CCT):  and  the  Florida 
Customs  Brokers  and  Forwarders  Assodatjoo 
(FCBFA). 

•CCTandFCBFA. 

*The  Svenska  doctrine  is  the  proposition  affirmed 
in  Federal  Maritime  Commission  v.  Aktieltolaget 
Svenska  Amerika  Linien.  390  U.S.  238  (1968), 
whereby  section  15  agreements  which  interfere  with 
the  pohcies  of  the  antitrust  laws  will  be 
disapproved  as  "contrary  to  the  pubUc  interest" 
unless  iustified  by  evidence  establishing  that  the 
agreement  if  approved,  will  meet  a  serious 
transportation  need,  secure  an  important  public 
benefit  or  further  a  valid  regulatory  purpose  of  the 
Shipping  Act.  1916.  The  burden  is  on  proponents  of 
such  agreements  to  come  forward  with  the 
necessary  evidence. 

'  United  States  Unes  v.  FMC,  584  F.  2d  519  p.C 
Cir.  1978). 

*  United  States  Unes  v.  FMC  supra.  Marine 
Space  Enclosures  v.  PMC  420  F.  2d  577  (D.C  Qr. 
1989). 


disputed  factual  issues,  the  parties 
should  address  the  following  specific 
issues  and  any  others  the  presiding 
administrative  law  judge  may  deem 
relevant  to  the  inquiry  at  hand.' 

1.  What  competitive  effect  wiU  the 
Agreements,  either  individually  or 
together,  have  on  die  trade,  and  what 
conditions  in  die  trade  'would  justify 
any  anticompetitive  effect  die 
Agreements  may  be  found  to  have? 

2.  What  are  the  terms  of  die  Soadi 
American  cai^go  fweference  laws  that 
apply  to  the  trades  within  the 
geographic  scope  of  the  Agreements, 
and  inhat  effect  will  these  laws  have  on 
the  implementation  of  die  Agreements 
and  the  trade? 

3.  How  will  Agreement  Nos.  10467  and 
10468  interact  with  each  other  and  other 
approved  section  15  agreements  in  the 
trade?  Why  should  Agreement  No.  10468 
membership  be  limited  to  the  national 
flag  carriers  of  the  countries  involved, 
and  why  should  that  agreement  include 
matters  that  are  within  the  scope  of 
other  approved  section  15  agreements  to 
which  Proponents  are  party? 

Finally,  the  request  for  pendente  lite 
approval  of  Agreement  No.  10467  will  be 
denied.  Proponents  have  not 
demonstrated  the  existence  of  any       > 
emergency  conditions  which  requires 
interim  approval  of  an  agreement  whidi 
has  never  been  operative.  They  also 
have  failed  to  offer  any  evidence  diat 
such  interim  approval  is  required  by  any 
overriding  public  need.  Accordingly, 
pendente  lite  approval  of  Agreement  No. 
10467  is  unwarranted. 

Therefore,  it  is  ordered,  lliat  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act  1916,  (46  U.S.C  814  and  821).  an 
investigation  and  hearing  be  instituted 
to  determine  whether  Agre«nent  No. 
10467  and/or  Agreement  No.  10468 
shouldj^  approved,  disapproved  or 
mo<u5ed;and 

It  is  further  ordered.  That  the  parties 
listed  in  footnote  1  of  this  Order  are 


^Tlieee  issues  are  not  intended  to  be  aU-inciusive 
or  immutable.  As  the  proceeding  develops,  the 
presiding  officer  may  find  it  necessary  not  only  to 
expand  upon  these  issues  but  also  to  narrow,  or 
delete  altogether,  those  which  may  prove  irrelevant 
or  immaterial  to  the  ultimate  question  presented. 
Rule  147  of  the  Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.147,  which  authatin*  a 
presiding  officer  to  delineate  the  scope  of  a 
preceding  by  amending,  modifying,  clarifying  or 
interpreting  the  Commission's  order  initiating  that 
proceeding,  provides  whatever  flexibility  is 
necessary  in  this  regard. 

*  Proponents  «Uege,uit8ro//a  that  unstable 
cooditiaas  in  the  trade  and  malpractices  at  the  Port 
of  Miami  are  among  tectors  aupportins  the  approval 
of  the  Agreements.  Proponents  atxwkl  present 
evidence  supporitng  diese  aUagatiaas  and  address 
precisely  how  the  agreements  would  alleviate  thoaa 
oonditioas. 


A 


hereby  made  PropoDents  in  this 
proceeding:  and 

It  is  further  ordered.  That  the  request 
of  Proponents  for  pendente  lite  approval 
of  Agreement  10467  is  denied:  and 

It  is  further  ordered.  That  the  parties 
listed  in  footnote  2  of  this  Order  are 
hereby  made  IVotestants  in  this 
proceeding;  and 

It  is  further  ordered.  That  in 
accordance  with  the  Commission's 
Rules  (46  CFR  502.42)  the  Bureau  of 
Hearing  Counsel  is  hereby  made  a  party 
to  this  proceeding;  and 

It  is  further  ordered.  Tht  this  matter  is 
assigned  for  hearing  and  decision  to  the 
Commission's  Office  of  Administrative 
Law  Judges,  with  a  public  hearing  to  be 
held  at  a  date  and  place  hereafter 
determined  by  the  Presiding 
Administrative  Law  Judge  but  in  no 
event  later  than  the  time  limitation  set 
forth  in  Rule  61  (46  CFR  502.61).  This 
hearing  shall  include  oral  testimony  and 
cross-examination  in  the  discretion  of 
the  Presiding  Officer  only  upon  a 
showing  that  there  are  genuine  issues  of 
material  fact  diat  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents. 

It  is  further  ordered.  That  persons 
other  ttian  those  named  herein  having 
an  appropriate  interest  in  this 
proceeding  may  petition  for  leave  to 
intervene  pursuant  to  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.72);  and 

It  is  further  ordered.  That  this  order  be 
published  in  the  Fedral  Register  and  a 
copy  served  upon  all  parties  of  record; 
and 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118),  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 
Framas  C  Huniay, 

Secretary. 

(FK  Doc  n~Z7S40  FUmI  tO-7-tt  ft45  «b| 
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[AnMiMliiMiil  No.  4  to 
Mo.  1  (Revtesd)] 


Commission  Ordar 


OrganlzatkMi  and  Functions  of  ttte 
Fsdsrai  Marttims  Commission 

By  Executive  Order  12418  of  May  5. 
1983  (48  FR  20891-92),  the  President 
transferred  from  the  Commission  to  the 
Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating  the 
functions  performed  by  the  Bureau  of 


Certification  and  Licensing  relating  to 
financial  responsibility  of  vessels  for 
pollution  liability.  By  organizational 
diange  dated  September  27, 1983,  the 
Bureau  of  Certffication  and  Licensing 
was  abolished  and  its  remaining 
functions  relocated  within  the  Bureau  of 
Tariffs.  Accordingly,  this  amendment 
ddegates  authority  to  ttie  Director, 
Bureau  of  Tarifis  to  direct  and 
administer  the  functions  of  the  Office  of 
Freight  Forwarders  and  the  Office  of 
Passenger  Vessel  Certification. 

Commission  Order  1  is  therefore 
■mended  to  reflect  this  delegation  and 
to  efCect  corresponding  administrative 
changes  to  the  basic  order. 

L  Table  of  Contents: 

A.  Delete  Section  10  entitled  "Specific 
Authorities  Delegated  to  the  Director, 
Bureau  of  Certification  and  Licensing." 

B.  Renumber  present  Section  11 
"Specific  Authority  Delegated  to  the 
Director,  Office  of  Energy  and 
Environmental  Impact."  Section  12 
"General  Authority  Delegated  to  the 
Managing  Director.  Secretary,  General 
Counsel,  and  Chief  Administrative  Law 
Judge."  Section  13  "Public  RequesU  for 
Information  and  Decisions."  and  Section 
14  "Effect  on  Other  Orders"  as  sections 
10, 11,  IZ  and  13,  respectively. 

IL  Section  3 — Organizational 
Components:  The  listing  of  the 
Commission's  organizational 
components  is  revised  as  follows: 

A.  Amend  subsection  (9)  by  adding 
subparagraph  "d.  Office  of  Freight 
Forwarders"  and  *e.  Office  of  Passenger 
Vessel  Certification."  The  amended 
subsection  reads  as  follows: 

(9)  Bureau  of  Tariffs 

a.  Office  of  Foreign  Tariffs 

b.  Officer  of  Domestic  Tariffs 

c.  Officer  of  Financial  Analysis 

d.  Office  of  Freight  Forwarders 

e.  Officer  of  Passenger  Vessel 
Certification 

B.  Delete  present  subsection  (10)  and 
renumber  remaining  subsections  (11) 
through  (19)  as  subsections  (10)  through 
(18).  respectively. 

III.  Section  4.  Lines  of  Responsibility: 
Delete  reference  to  the  Bureau  of 
Certification  and  Licensing  in  subsection 
4.04 

IV.  Section  5.  Specific  Functions  of 
the  Organizational  Components  of  the 
Federal  Maritime  Commission 

A.  Subsection  5.03:  In  the  first 
sentence  describing  the  Managing 
Director's  functions,  change  reference  to 
"subsections  5.08  through  5.19"  to  read 
"subsection  5.06  through  5.ia" 

B.  Subsection  5.09:  The  first  paragraph 
of  this  subsection  is  amended  to  reflect 
the  assumption  of  freight  forwarder  and 
passenger  vessel  functions  by  the 
Bureau  of  Tariffs,  and  reads  as  follows: 


The  Bureau  of  Tariff  plans,  develops. 
administers  and  analyzes  programs  and 
activities  in  connection  widi  tibe  pricing 
by  common  carriers  by  water, 
conferences  of  such  carriers  and 
terminai  operators  in  the  foreign  and 
domestic  offshore  commerce  of  the 
United  States;  reviews  and  reiects  tariff 
filings;  approves  or  disapproves  special 
permission  applications;  and  initiates 
recommendations,  collaborating  with 
the  Bureau  of  Hearing  Counsel  and  other 
elements  of  the  Commission  as 
warranted,  for  formal  action  and 
proceedings  by  the  Commission.  The 
Bureau  is  also  responsible  for  the 
licensing  of  independent  ocean  fi«ight 
forwarders  under  the  provision  of  the 
Shipping  Act  1916;  and  underPublic 
Law  89-777  the  certification  of  owners 
and  operators  of  passenger  vessels  as  to 
their  financial  responsibility  to  satisfy 
liability  incurred  by  nonperformance  of 
voyages  or  resulting  from  injury  or 
death. 

C.  Subsection  5.10: 

1.  Delete  reference  to  Subsection  5.10, 
paragraphs  1  and  2  describing  the 
functions  of  the  Bureau  of  Certification 
and  Licensing,  and  subparagraphs  a. 
and  b.  of  Subsection  (1)  describing 
pollution  liabilify  functions. 

2.  Renumber  and  rename  present 
subparagraph  (1)  the  Office  of  Vessel 
Certification  as  subparagraph  (4)  The 
Office  of  Passenger  Vessel  Certification, 
and  add  it  to  the  list  of  the  functions  of 
the  Bureau  of  Tariffs  described  in 
subsection  5.09.  Renumber  the  remaining 
subparagraphs  c.  through  m.  describing 
the  functions  of  that  office  as 
subparagraphs  a.  through  k, 
respectively. 

3.  Renumber  present  subsection  (2) 
The  Office  of  Freight  Forwarders  as 
subsection  (5)  The  Office  of  Freight 
Forwarders  and  add  it  to  the  list  of  the 
functions  of  the  Bureau  of  Tariffs 
described  in  subsection  5.00 

4.  Renumber  subsections  5.11  through 
5.19  describing  the  functions  of  other 
offices  of  the  Commission  as 
subsections  5.10  through  5.16, 
respectively.  (NOTE:  These  subsections 
will  be  amended  to  reflect  current 
Conunission  organization  in  a 
subsequent  revision  to  the  basic  order.) 

V.  Section  6.  Delegation  of 
Authorities:  In  subsection  6.01,  change 
reference  to  "sections  7,  8,  9, 10, 11, 12 
and  13  of  this  Order"  to  read  "sections  7, 
8,  9. 10, 11.  and  12  of  this  Order." 

VI.  Section  10.  Specific  Authorities 
Delegated  to  the  Director,  Bureau  of 
Certification  and  Licensing:  Delete  the 
title  to  this  section  and  delete  present 
subsections  10.02  through  10.04. 
Renumber  remaining  subsections  10.01, 
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10.05,  and  10416  as  subsections  9X0, 9.10, 
and  9.11,  respectively  and  add  them  to 
the  list  of  specific  authorities  delegated 
to  the  Director,  Bureau  of  Tarifiis 
described  in  Section  9. 

Vn.  Renumber  present  Section  11 
"Specific  Authority  Delegated  to  the 
Director,  Office  of  Energy  and 
Environmental  Impact"  and  Section  12 
"General  Authorify  Delegated  to  the 
Managing  Director,  Secretary,  General 
Counsel,  and  Chief  Administrative  Law 
Judge"  as  sections  10  and  11. 
respectively. 

Vm.  Section  13.  Public  Requests  for 
Information  Renumber  section  13  as 
Section  IZ  Public  Requests  for 
Information. 

Delete  reference  to  Bureau  of 
Certification  and  Licensing  in 
renumbered  subsection  12.05. 
subparagraph  (4).  Renumber  remaining 
subparagraphs  (5)  through  (12)  as 
subparagraphs  (4)  through  (11), 
respectively. 

Dated:  October  3, 1983. 

Alan  Grean,  Jr., 

Chcurman. 
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FEDERAL  RESERVE  SYSTEM 


(Oodtet  Na  0-46] 

Southeestem  Maritime  Conveny  V. 
Georgia  Ports  Authority:  FHng  of 


Notice  is  given  that  a  complaint  filed 
by  Southeastern  Maritime  Company 
against  Geoigia  Ports  Authority  was 
served  September  29. 1983.  Complainant 
alleges  that  respondent  has  violated 
section  17  of  the  Shipping  Act  1916,  in 
connection  with  establishment  of  rules 
concerning  responsibility  for  loss  and 
damage  to  persons  and  property. 

lliis  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Seymour 
Glanzer.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
■  The  hearing  shall  include  oral  testimony 
and  cross-examation  in  the  discretion  of 
the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  bases  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

Frands  C  Huiney. 

Secretary. 

|FR  Doc  S3-Z7S3S  Filed  10-7-83:  fctS  am) 
MLUNQ  COOC  (TSO-OMI 


AcquiaMonofBank 


Shares  l»y 
Bank  of 


Corp.,eteL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Con^iany  Act  (12  U3.C 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  diat  are 
considered  in  acting  oa  the  applications 
are  set  fordi  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  ai^lication. 
Any  comment  on  an  application  diat 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
shearing. 

A.  Federal  Reserve  Bank  of  Boston 

(Richard  E.  RandaU.  Vice  President).  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Bank  of  Boston  Corporation, 
Boston.  Massachusetts;  to  acquire  more 
than  50  percent  of  the  voting  shares  or 
assets  of  The  Martha's  Vineyard 
National  Bank.  Vineyard  Haven. 
Massachusetts.  Comments  on  this 
application  must  be  received  not  later 
than  November  1. 1983.  J 

B.  Federal  Reserve  Bank  of      / 
Minneapolis  (Bruce  J.  Hedblcnn.  Vice 
President).  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Intermountain  Banccorporation, 
Columbia  Falls,  Montana;  to  acquire 
91.25  percent  of  die  voting  shares  of 
Treasure  State  Bank  of  Glasgow. 
Glasgow,  Montana.  Comments  on  this 
application  must  be  received  not  later 
than  November  3, 1983. 

C  Fedwal  Reserve  Bank  trf  Kansas 
Qty  (Thomas  M.  Hoenig,  Vice 
President),  925  Grand  Avenue,  Kansas 
Cify.  Missouri  64198: 

1.  American  Bank  Corporation, 
Denver,  Colorado;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of 
American  Bank  of  Eastridge.  N  A., 
Casper,  Wyoming.  Comments  on  this 
application  must  be  received  not  later 
than  November  3, 1983. 


Board  of  Goveraofi  of  the  Federd  Reserve 
System.  October  4. 1983. 

laoMsMcAfsa. 

Associate  Secretary  of  the  Board. 
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B«ik  HoMbig  Companiee;  Propoeed 
De  Novo  Nonbenh  ActfvWea;  CWeorp, 
etaL 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holdii^  Coo^iany 
Act  (12  U.S.C  1843(cH8))  and 
I  225.4(b)(1)  of  the  Board's  Regulation  Y 
[IZpFR  22S.4(b)(l)),  for  pennission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activify  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  wdiidi  have  been 
determined  by  the  Board  of  Governors 
to  be  dosefy  related  to  banking. 

With  respect  to  these  ai^Iications. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  prc^KMal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  sudi  as  undue 
concentratiai  of  resources,  decreased  or 
unfeir  ctmipetition.  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  spedficaUy 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal 

"Hie  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  cleariy  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  Later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  Yock 
(A.  Marshall  Puckett  Vice  President).  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Citicorp,  New  Yoik.  New  York 
(finance  compcmy  and  credit-related 
insurance  activities:  Arizona,  California 
and  Nevada):  To  establish  a  dertovo 
office  of  its  subsidiary,  Qticcnp 
Acceptance  Company,  Inc.  located  in 
Los  Angeles,  California.  The  activities  in 
which  the  de  novo  office  proposes  to 
engage  are:  the  making  at  acquiring  of 
loans  and  other  extensions  of  credit. 
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wcnrad  or  Dnsecnred,  for  conmuner  and 
other  purposes:  the  extension  of  k>ans  to 
dealers  for  the  fimmring  of  inventory 
(floor  planning)  and  mnldng  cafntal 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  fin^^m^ 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required, 
the  making  of  loans  to  individuals  and 
businesses  secxu«d  by  a  lien  on  mobil 
homes,  modular  units  or  related 
manufactured  housing,  together  with  the 
real  property  to  which  such  housing  is  or 
will  be  permanently  afBxed.  such 
property  being  used  as  security  for  the 
loans;  and  die  servicing,  for  any  person, 
of  loans  and  other  extensions  of  credit. 
The  proposed  service  area  for  die  de 
novo  office  will  comprise  the  entire 
states  of  Arizona.  CaUfomia  and 
Nevada.  Comments  on  this  application 
must  be  received  not  later  than 
November  2. 1983. 

B.  Fedard  Raaenre  Bank  of  San 
FrandsGO  (Harry  W.  Green,  Vice 
President).  101  Market  Street.  San 
Francisco.  California  94105: 

1.  First  Security  Corporation,  Salt 
Lake  City.  Utah  (mortgage  banldng 
activities;  Nevada):  To  engage  throu^ 
its  existing  subsidiary.  First  security 
Realty  Services  Corporation  (formeriy 
known  as  Utah  Mortgage  Loan 
Corporation),  in  making  or  acquiring 
loans  and  odier  extensions  of  credit 
such  as  would  be  made  by  a  mortgage 
banking  compaiqr.  includ^  making 
both  residential  and  commercial 
mortgage  loans  for  its  own  portfolio  and 
for  sale  to  others,  and  the  servicing  of 
audi  loans  for  others.  These  activities 
would  be  conducted  from  an  office  in 
Las  Vegas.  Nevada.  The  office  will 
replace  an  office  of  the  affiliated  First 
Security  Mortgage  Co.  This  office  will 
serve  Las  Vegas  and  all  of  Clark  County, 
and  will  also  serve  those  portions  of  the 
following  continguous  counties  which 
are  closest  to  Las  Vegas,  Nye  and 
Lincoln  Counties.  Comments  on  this 
application  must  be  received  not  later 
than  November  3, 1963. 

Z  Security  Pacific  Corporation,  Los 
Angeles.  Califomia  (mortgage  and 
servicing  activities;  Wyoming):  To 
engage  through  its  subsidiary,  Security 
Pacific  Mortgage  Corporation  in  the 
origination  and  acqidsition  of  mortgage 
loans,  including  development  and 
construction  loans  on  multi-family  and 
commercial  properties  for  Security 
Pacific  Mortgage  Corporation's  own 
account  or  for  sale  to  others;  and  the 
servicing  of  such  loans  {ot  others.  These 
activities  would  be  conducted  from  an 
office  of  Security  Pacific  Mortgage 
Corporation  in  Casper.  Wyoming. 


serving  the  State  of  Wyoming. 
Comments  on  this  application  must  be 
received  not  later  than  November  3. 
1963. 

Board  of  Governors  of  th«  Fed«nl  R«*enr» 
System.  October  4. 1963. 

lamas  McAfM. 

Associate  Secretary  of  the  Board. 
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Board  of  Govcraors  of  the  Federal  Reserve 
System.  October  4. 1983. 
lames  McAfa*. 

Associate  Secretary  of  the  Board. 
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rammofi  or  i 

Companies;  Tr 

and  Community  Bank  SystMn,  inc. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  fcwth  in  3(c}  of  the  Act  (12  U.S.C 
1842(c)). 

Each  application  may  be  inspected  at 
die  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  perscms 
may  express  their  views  in  writing  to  the 
Address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  diat  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Feiieral  Reserve  Bank  of  San 
Frandsoo  (Hairy  W.  Green.  Vice 
President)  101  Mariiet  Street  San 
Francisco,  Califomia  94105: 

1.  Trans-Pacific  Bancorp,  San 
Francisco.  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Trans 
Pacific  National  Bank,  San  Francisco, 
California.  Comments  on  this 
application  must  be  received  not  later 
than  November  3, 1983. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (WiUiam  W.  WUes, 
Secretary)  Washington,  D.C  2551: 

1.  Community  Bank  System.  Inc., 
Canton,  New  York:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Hie  St 
Lawrence  National  Bank,  Canton,  New 
York  and  The  First  National  Bank  of 
Ovid.  Ovid,  New  Yoiic.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  the  Federal 
Reserve  Bank  of  New  Yoric.  Comments 
on  this  application  must  be  received  not 
later  than  November  3, 1983. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEIWICE8 

Alcohol,  Drug  AlMiso  and  Mental 
liealth  AdrnMstration 

Octobon  Mooting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),announceinent  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
Month  of  October  1963. 

Board  of  Sdaotific  Counsekm.  NIMH 

October  20-22:  9KX)  a.in. 

National  Institutes  of  Health,  Building  36, 

Conference  Room  lB-07,  Bethesda.  » 

Maryland  20205 
Open— October  20-22;  9M)-e:15  a.m. 
Closed — Otherwise 
Contact:  Dr.  Frederick  K.  Goodwin,  National 

Institutes  of  Health  Buiding  la  Room  4N- 

224.  Bethesda,  Maryland  20205 

Purpose:  The  Board  of  Scientific 
Counselors  provides  expert  advice  to  the 
Director,  NIMH,  on  mental  health  intramural 
research  programs  through  periodic  visits  to 
the  laboratories  for  assessment  of  the 
research  in  progress  and  evaluation  of 
productivity  and  performance  of  staff 
scientists. 

Agenda:  From  9:00-0:15  ajn.,  October  21- 
22,  the  meetings  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  tlie 
sessions  will  be  devoted  to  a  review  of  the 
intramural  research  projects  from  the 
Laboratory  of  Sodo-Environmental  Studies 
and  the  Clinical  Neuropharmacology  Branch, 
and  the  evaluation  of  individual  scientific 
programs,  and  will  not  be  open  to  the  public 
in  accordance  with  the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  S  U.S.C  552b(c](6).  and 
Section  10(d}  of  Pub.  L.  ge-M3  (S  U.S.C 
Appendix  I). 

Substantive  information  may  be  obtained 
from  the  contact  person  listed  above. 
Summaries  of  the  meeting  and  a  roster  of 
Committee  members  may  be  obtained  as 
follows:  NIMH:  Ms.  Helen  W.  Garrett. 
Committee  Management  Officer,  Room  17  C- 
2a  Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  20857,  (301]  443-4333. 

This  Federal  Register  notice  is  late  due  to 
the  delay  in  setting  up  agenda  items. 
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Dated:  October  4, 1983. 
Sue  Simons, 

Committee  Management  Officer.  Alcohol, 
Drvg  Abuse,  and  Mental  Health 

A  dminittration. 
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Food  and  Drug  Administration 

Advisory  Committee  Meeting;  Hiing  of 
Annual  Reports 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMURy:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  under  the  Federal  Advisory 
Committee  Act  annual  reports  of  the 
various  committees  must  be  filed  with 
the  Library  of  Congress.  These  have 
been  filed,  and  a  list  appears  below. 
ADDRESS:  Copies  are  available  from  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-1751. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L  Schmidt,  Conunittee 
Management  OfBce  (HFA-306),  Food 
and  Drug  Administi-ation,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

SUPPLEMENTARY  INFORMATION:  Under 
section  13  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  StaL 
770-776  (5  U.S.C.  App.  I)),  the  annual 
reports  required  by  the  act  for  the 
following  FDA  advisory  committees  that 
held  closed  meetings  during  the  period 
July  1, 1982,  through  June  30. 1983,  have 
been  filed  with  the  Library  of  Congress: 
National  Center  for  Drugs  and  Biologies, 
Blood  Products  Advisory  Committee, 
Panel  on  Review  of  Allergenic 
Extracts,  Vaccines  and  Related 
Biological  Products  Advisory 
Committee.  Cardiovascular  and  Renal 
Drugs  Advisory  Committee,  FertiKty 
and  Maternal  Health  Drugs  Advisory 
Committee.  Pulmonary-Alleigy  Drugs 
Advisory  Committee. 
National  Center  for  Devices  and 
Radiological  Health,  Circulatory 
System  Devices  Panel,  Clinical 
Chemistry  and  Hematology  Devices 
Panel,  Clinical  Chemistry  Device 
Section,  General  Medical  Devices 
Panel.  Gastroenterology-Urology 
Device  Section,  Immunology  and 
Microbiology  Devices  Panel,       « 
Immimology  Device  Section, 
Ophthahnic;  Ear,  Nose,  and  Throat; 
and  Dental  Devices  Panel,  Ophthahnic 
Device  Section,  Respiratory  and 
Nervous  System  Devices  Panel, 
Neurological  Device  Section,  Surgical 


and  Rehabilitation  Devices  PaneL 

Orthopedic  and  Rehabilitation  Device 

Section. 

Annual  reports  are  available  for 
public  inspection  at  (1)  the  Lilvary  of 
Congress.  Newspaper  and  Current 
Periodical  Readhig  Room.  Rm.  1028. 
Thomas  Jefferson  Bldg.,  2d  and 
Independence  Ave.  SE..  Washington. 
DC  (2)  the  Department  of  Health  and 
Human  Services  Library.  Rm.  1436.  330 
Independence  Ave.  SW..  Washington. 
DC.  on  weekdays  between  9  ajB.  and 
4:30  p  jn.,  (3)  the  Dockets  Management 
Branch  (lff'A-305),  Food  and  Drug 
Administraticm.  Rm.  4-62. 5600  Rshers 
Lane,  Rockville.  MD  20857.  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  October  4. 1983. 
WiUiam  F.  RaHdo^ 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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Advisory  Committee;  Meetings 
agency:  Food  and  Drug  Administration. 


ACTION:  Notice. 


f.  This  notice  announces 
forthcoming  meetings  of  public  advisory 
commitiees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Acfvisory  Committee  Act 
(Pub.  L  92-463. 88  Stat  770-776  (5  UAC 
App.  I)),  and  FDA  regulations  (21 CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee 

Date,  time,  and  place.  November  3 
and  4.  9  a.m.,  auditorium.  Lister  FDll 
Center.  National  Library  of  Medidne. 
8600  Rockville  Pike.  Bethesda.  \AD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  Novlember  3, 9 
a.m.  to  10  a.m.:  open  conunittee 
discussion.  November  3, 10  ajn.  to  5 
p.m.;  November  4, 9  a  jo.  to  5  pjn..  Joan 
Standaert  National  Center  for  Drugs 
and  Biologies  (HFN-110),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-473a 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational 
prescription  drugs  for  use  in  the 
treatment  of  cardiovascular  and  renal 
disorders. 


Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Qpen  committee  discussion.  The 
conunittee  wiU  discuss  dose  respooBe 
relationships  for  tlie  antihypertensive, 
diuretic  and  adverse  effects  of 
hydrochlorothiazide  (NDA 11-971, 
Oretic.  Abbott  Laboratories;  NDA  11-    ' 
835.  HydroduirlL  l^ferck  Sharp  A  Dohme: 
NDA  11-879,  Esidrix.  Ciba-Geigy 
Corporation).  Mexitil  (Mexiletine  HCl. 
11-873.  Boehringer  Ingelheim  Ltd.)  for 
use  as  an  anti-arrhythmic  agent  and 
Indocin  i.v.  (indomethidne,  NDA  18-878. 
MercK  Sharp  &  Dohme)  for  use  in  patent 
ductus. 

Orthopedk  end  Rehabflitetion  Device 
Section  of  tlM  SoiSKal  and 
^  Rehabilitation  Devioaa  Panai 

Date,  time,  and  place.  November  8. 8 
a.m..  Room  703-727A.  200  Independence 
Ave.  SW..  Washington,  DC 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8  ajn.  to  9  a.nL.; 
open  committee  discussion,  9  ajn.  to  5 
p  jn.;  Robert  E.  ManselL  National  Goiter 
for  Devices  and  Radiological  Health 
(HFK-llO).  Food  and  Drug 
Administration.  8757  Georgia  Ave 
Silver  Spring.  MD  209ia  301-427-723a 

General  fimction  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  tlnir  regulation. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  shoidd  notify  the 
contact  person  before  November  2,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments.         , 

Open  committee  discussion.  The 
committee  will  discuss  the  development 
of  artificial  ligaments  and  die  need  to 
establish  well-defined  giudelines  for 
their  various  orthopedic  uses. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  pcnlions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shaU  have  an  open  pubhc 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
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involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  tq  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
throtigh  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Dated:  October  4, 1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
|FR  Doc.  83-27S04  nied  10-7-S3: 8:45  am| 
MLUm  COOC  41«»-01-M 


Public  Health  Service 

National  Toxicology  Program  Board  of . 
Scientific  Counselors  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  Board  of 
Scientific  Ck)unselors.  U.S.  Public  Health 
Service,  in  the  Conference  Center. 
Building  101,  South  Campus.  National 


Institute  of  Environmental  Health 
Sciences.  Research  Triangle  Park,  NcHth 
Carolina,  on  October  27, 1983. 

The  meeting  will  be  open  to  the  public 
from  lOHX)  a.m.  until  adjournment  for  the 
purpose  of  providing  peer  review  of  the 
data  from  the  chronic  carcinogenesis 
bioassay  of  FD4C  Red  No.  3  in  Charies 
River  CD-I  rats  of  both  sexes.  The 
bioassay  was  sponsored  by  the  Certified 
Color  Manufacturers  Association, 
conducted  by  International  Research 
and  Development  Corporation  (IRDC), 
and  submitted  to  the  Food  and  Drug 
Administration  (FDA)  in  support  of 
permanent  listing  of  FD&C  Red  No.  3. 
The  review  will  be  conducted  by  the 
Technical  Reports  Review 
Subcommittee  of  the  Board  in 
conjunction  with  an  ad  hoc  panel  of 
experts. 

The  meeting  will  commence  with  a 
brief  overview  of  the  study.  This  will  be 
followed  with  presentations  by  scientific 
staff  from  the  Bureau  of  Foods,  FDA, 
concerning  the  pathology  findings. 
Sufficient  time  will  be  allowed  for  public 
comment 

The  Executive  Secretary.  Dr.  Larry  G. 
Hart,  Office  of  the  Director,  National 
Toxicology  Program,  P.O.  Box  12233. 
Research  Triangle  Park,  North  Carolina 
27709,  telephone  (919)  541-3971,  FTS 
629-3971,  will  furnish  program 
information  prior  to  the  meeting  and 
stmunary  minutes  subsequent  to  the 
meeting. 

Dated:  October  4. 1963. 
David  P.  Rail, 

Director,  National  Toxicology  Program. 

|FR  Ooc  83-27374  Filed  10-7-63:  8:45  ami 
BIUJN6  CODE  414e-01-«i 


DEPARTIMENT  OF  THE  INTERIOR 

Presidential  Commission  on  Indian 
Reservation  Economies;  Meeting 

October  6. 1983. 

The  Presidential  Commission  on 
Indian  Reservation  Economies, 
estabUshed  pursuant  to  Executive  Order 
12401.  as  amended  by  Executive  Order 
1244Z  will  hold  its  first  meetings  on 
October  19, 1983,  from  10  a.m.  until  5 
p.m.,  and  on  October  20. 1983,  from  9 
a.m.  until  5  p.m.,  in  the  GSA  Auditorium 
at  18th  and  F  SU.,  NW.,  Washington, 
DC. 

The  purpose  of  the  meeting  is  to 
initiate  the  work  of  the  Commission 
consistent  with  the  Executive  Orders 
and  the  Commission's  charter,  and  to 
lay  out  workplans  and  a  public  hearing 
schedule,  along  with  administrative  and 
housekeeping  chores. 


The  agenda  of  the  meetings  is 
summarized  as  follows: 

The  first  meeting  will  open  with  the 
swearing  in  of  the  Commission  and  the 
delivery  of  opening  remarks.  There  will 
then  be  an  open  discussion  of  the 
Commission's  workplan  for  its  first  two 
months,  and  public  hearings  may  be 
scheduled  for  that  period.  Subsequently, 
the  Executive  Director  of  the 
Commission  will  provide  the 
Commissioners  with  an  orientation  on 
current  issues  in  Indian  affairs.  The 
second  day  of  the  meetings  will  be 
devoted  to  items  of  business  which 
members  of  the  Commission  wish  to 
discuss,  with  the  goal  of  dividing  the 
work  of  the  Commission  among  the 
Commissioners  and  staff. 

This  notice  is  being  published  slightly 
less  than  15  days  prior  to  the  scheduled 
dates  of  the  meetings  due  to  delay  in 
securing  a  suitable  site  for  such  a  public 
meeting.  Because  of  the  busy  schedules 
of  the  persons  appointed  to  the 
Commission  and  the  need  for 
commencement  of  the  business  of  the 
Commission,  the  15-day  notice 
requirement  is  hereby  waived. 

For  further  information,  please  contact  Mr. 
Roy  Sampsel  at  202/343-3107. 
William  H.  Coldiiaa. 
Solicitor. 

|FR  Doc-  S3-Z788e  Filed  10-7-«3: 8:45  am) 
BUXmO  CODE  4310-OI-M 


Geological  Survey 

Revision  of  Terminology  for  Geologic 
Harard  Warnings 

agency:  U.S.  Geological  Survey, 
Interior.  ^ 

ACHON:  Notice. 

SUMMARY:  This  notice  describes 
proposed  changes  in  the  terms  and 
criteria  used  by  the  U.S.  Geological 
Survey  for  issuing  statements 
concerning  geologic-related  hazards  to 
public  officials  and  the  public. 

For  the  purpose  of  this  statement  a 
geologic  hazard  is  a  geologic  condition, 
process,  or  potential  event  such  as  an 
earthquake,  volcanic  eruption,  or 
landslide,  that  poses  a  threat  to  the 
health,  safety,  or  welfare  of  the  public  or 
to  the  fimctions  or  economy  of  a 
community  or  larger  governmental 
entity.  In  this  context  a  Geologic  Hazard 
Warning  is  a  formal  statement  by  the 
Director  of  the  U.S.  Geologic  Survey  that 
discusses  a  specific  geologic  condition, 
process,  or  potential  ev^nt  that  poses  a 
significant  threat  to  the  public,  and  for 
which  some  timely  response  would  be 
expected.  Directives  or  advisories  to  the 


public  to  take  action,  based  on  a 
Geologic  Hazard  Warning,  may  be 
issued  by  offidaU  of  State  and  local 
governments,  and  other  Federal 
agencies,  with  authority  and 
responsibility  to  issue  such  statements. 
The  term  Hazard  Warning  is  reserved 
for  those  situations  posing  a  risk  greater 
than  normal  and  warranting 
considerations  of  a  timely  response  in 
order  to  provide  for  public  safety. 
Information  regarding  hazardous 
conditions  that  do  not  meet  the  criteria 
for  a  Hazard  Warning  may.  however, 
also  be  sent  to  public  officials  as  it 
becomes  available.  Transmittal  of  such 
information  would  not  constitute  a 
Hazard  Warning. 

1.  The  criteria  for  a  Geologic  Hazard 
Warning  are: 

a.  a  degree  of  risk  greater  than  normal 
for  the  area;  or  a  hazardous  condition 
that  has  recently  developed  or  has  only 
been  recentiy  recognized;  and 

b.  a  threat  that  warrants 
consideration  of  a  near-term  public 
response. 

2.  A  Geologic  Hazard  Warning 
consists  of: 

a.  a  description  of  the  geologic  or 
other  pertinent  conditions  that  cause  the 
concern; 

b.  factors  that  indicate  that  snch 
conditions  constitute  a  potential  hazard: 

c.  location  or  area  that  may  be 
affected: 

c.  estimated  severity  and  time  or 
occurrence,  if  such  estimates  are 
justified  by  available  information: 

e.  if  possible,  a  quantitatively  based 
probabilistic  statement  on  the  likelihood 
of  a  given  event  or  events  within  a 
specified  time  period:  and 

f.  a  description  of  continued 
Geological  Survey  involvement  and 
estimate  of  what  and  when  additional 
information  might  be  available. 

If  a  life  or  property-threatening  event 
is  thought  to  be  imminent  and 
immediate  response  is  warranted  by  die 
public  and  public  officials,  the 
emergency  nature  of  the  Hazard 
Warning  will  be  stated  clearly  either  in 
the  heading  or  the  first  sentence  of  the 
text  of  the  warning  statement.  If  the 
immediate  crisis  passes,  either  with  or 
without  the  anticipated  event  a  revised 
statement  will  be  issued  to  reflect  the 
change  conditions  and  a  re-evaluation  of 
the  geologic  hazard. 

DATES:  Comments  on  the  revisions  are 
welcomed  and  will  be  considered  in  the 
adoption  of  final  hazard  warning 
procedures.  Comments  are  due  within  30 
days  from  the  date  of  this  notice. 

ADORBSS:  Send  comments  to:  Office  of 
the  Assistant  Director  for  Engineering 
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Geology,  U.S.  Geological  Survey,  106 
National  Center,  Reston,  Virginia.  22092. 


rARV  IMTOimATIOIl.  The 
Federal  Register  of  April  12, 1977,  VoL 
42.  No.  70.  pages  19292  to  19296 
describes  the  current  terminolagy  as 
well  as  the  U.S.  Geological  Survey's 
authority  to  issue  warnings  of  geologic- 
related  hazards,  capabilities  to  predict 
hazardous  events,  and  provisitmal 
procedures  to  rqxxt  hazardous 
conditions. 

The  change  from  the  present  three- 
level  system  to  that  proposed  here  is 
based  on  past  experience  and  is 
expected  to  result  in  a  more  effective 
warning  procedure.  These  changes  are 
only  to  the  present  hazard  terminology 
and  their  criteria.  They  do  not  entafl  or 
imply  any  dianges  to  ttie  procedures  the 
U.S.  Geological  Survey  uses  to  notify 
State  and  local  governments,  other 
Federal  agen<aes.  the  publiG.  or  the  news 
agencies  and  services. 

Dated:  September  30. 1983. 
Jamea  F.  Devine. 
Assistant  Director,  Engineering  Geology. 

PK  Doc  t3-27S4a  FSbd  M-7-«at  M6  a^ 
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Bureau  of  Land  Management 

[N-1005,  N-1005A] 

Nevada;  Claasification  Vacated 

September  28. 1983. 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  701  and  amendments 
thereto,  the  following  Bureau  of  Land 
Management  multiple  use  classifications 
were  published  in  the  Federal  Register 

N-1005.  date  published:  June  29, 1967  (FR  Doc 

67-7343 
N-1005A.  date  published:  December  22. 1970 

(FR  Doc  7O-17012 

Pursuant  to  the  Classification  and 
Multiple  Use  Act  of  September  19, 1964 
(43  U.S.C.  1411-18)  and  the  43  CFR  2480 
regulations,  these  actions  classified 
approximately  4.334.000  acres  of  public 
land  in  White  Pine  County,  Nevada,  for 
multiple  use  management  The  land  was 
segregated  as  follows: 


«on 

Aem 

SagragMad  tram 

N-1006 _... 

N-100SA 

4.334.000 
214M0 

AprioAnl  hnd  m*. 

13.040  tarn  tram  «  lonM  of 
ipp«Hlil— Ml  Indudbig  mining 
brt  wot  tWemttm  and  Putfc 
Piiyoii^,  miKmU  Suing  and 

7.120  ama  torn  al  tonna  ol 
apprephaKon  ansapl  Racraa- 
toi    and    F>*fc    Pwpoaaa. 
nMn^  mvwnt  iMiin^  or  m^ 

•adalaalaa. 

2.  Pursuant  to  43  CFR  2461.5(cH2),  the 
classifications  are  hereby  vacated  wfth 
the  exceptions  listed  below: 

a.  The  following  described  land  wiU 
remain  segregated  from  aU 
appropriation  including  the  mining  laws, 
but  not  the  Recreatioo  and  Public 
Purposes  Act  nor  the  mineral  leasing 
and  material  sale  laws: 


Mount  Diablo 


Novwk 


Goshute  Cave  Geologic  Area 

T.  25  N..  R.  63  E., 

Sec  1,  EVMEV*. 
T.  25  N.,  R.  64  E.. 

Sec.  6,  Lou  5, 12. 

Goshute  Canyon  Natural  Area 
T.  25  N.,  R.  63  E.,  Unsurveyed. 

Secl.SWy4SWy4: 

Sec.  2.  S^  SVU4V^  NW)4NW^ 

Sec.  3.  All: 

Sec  4.  All: 

Sec  5.  All: 

Sec  8,  NE%,  SEMNWM.  NtWW%.  Wk 

Sec  9.  NV^  SW%,  WKSEMi,  NW%SE^ 

Sec  la  N%; 

Sec  11,  N^.  N^4SEy4.  NEV4SWV4; 

Sec  12,  NViSW  V  SVUfW%.  NWKNWK 
SWV4NEM,  NWV4SE%.  EV^SEK. 
T.  26  N.,  R.  63  E., 

Sec  28,  SW%,  SWVU4WV4,  SW^fcSE%: 

Sec  27.  SEy4.  SEV^NEM.  S^^SWK; 

Sec  33,  SEy4.  EWSWK.  SViNEK; 

Sec  34.  N>4,  SWy4.  EViSKM; 

Sec  35.  WV4,  WV4E^  EV^SEM. 
T.  25  N.,  R.  64  E.. 

Sec  7,  SWV4,  SWy4SEV^: 

Sec  17,  SWy4NWy4; 

Sec  1&  NE^NWV^.  NEM. 

Blue  Mass  Canyon  Scenic  Area 

T.  21  N..  R.  88  E., 

Sec  1,  Lots  1  and  2,  SVUWEK. 
T.  21  N..  R.  ee  E., 

Sec.  8.  LoU  3.  4.  and  5.  SEV4NWK. 
T.22N..R.68E.. 

T.  22  N.,  R.  ee  E.. 

Sec  31.  Lots  2.  3.  and  4.  EV^SW^  EVi 
SWV4,  »%NWK,  WVWEM. 

Bat  Cave  and  Guano  Mine  Historic  Area 

T.15N.,R.e7E.. 
Sec  25.  SEViSEM. 

North  Creek  Scenic  Area 

T.  10  N.,  R.  86  E., 
Sec2aSV^^ 

Snake  Creek  Indian  Burial  Cave 
Archaeological  Site 

T.12N..R.70E., 
Sec  13.  SEy4NWM.      . 

Rock  Animal  Corral  Archaeological  Site 

T.  15N.,R.70E., 
Sec23,SEV^. 

Baker  Creek  Archaeological  Site 

T.13N..R.70E.. 
Sec  7,  Lots  1  and  2. 
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Garriaon  Arclmeologi€xi]  Site 

T.12N..R.70E.. 

Sec.  1,  Lots  1.  m  11. 

The  area  described  above  comprises 
approximately  &728  acres  in  White  Pine 
County.  Nevada. 

b.  The  following  described  land  will 
remain  classified  for  multiple-use 
management  and  special  designation 
but  will  not  be  segregated: 

Camel  Fields  Rockhound  Area 
T.  16  N..  R.  62  E.. 
Sec.  1.  Alt 
Sec.  2,  EV4.  SEV«NWy4,  NEy4SWV4  (Less 

patented  lands): 
Sec  12.  NV^N^.  SMNEy4  (Less  patented 
lands). 

North  Creek  Scenic  Area 
T.  10  N..  R.  65  B.. 

Sec  20.  N%S%; 
SecaCNVi. 

Mount  Cmfton  Scenic  Area 
T.  10  N..  R.  64  E.. 

Sec  23.  SVi.  S%N%.  NV^NEy4.  NEy4NWy4: 

Sec  24.  Sy»,  SV^NVi; 

Sec  25.  All: 

Sec  26.  E%.  EViWVi.  ?SJWy4NWy4: 

Sec  35.  E%,  EV^VV^: 

oGC  3o(  Ail. 
T.  10  N..  R.  65  E.. 

Sec  31,  All: 

Sec.  32,  WV4SWy4. 

Swamp  Cedar  Natural  Area 
T.  15  N.,  R.  67  E., 

Sec  21,  All: 

Sec.  22.  All: 

Sec  23.  NWy4.  NV4SWy4: 

Sec  27.  NV4.  NWy4SEy4.  NV<!SWy4.  swy4 
SWV4; 

Sec  28,  All: 

Sec  33,  NEy4NEy4.  WViEVi.  W%: 

Sec34.  NWy4NWy4. 

The  area  described  above  comprises 
approximately  9.680  acres  in  White  Pine 
County,  Nevada. 

These  areas  have  high  public  use 
values  for  recreation  use  and  scientific 
study  and  will  remain  classified  for  a 
period  of  5  years  fi-om  the  date  of  this 
publication  at  which  time  the 
classification  will  again  be  reviewed. 

3.  At  9  a.m.  on  November  10, 1983,  all 
the  land  except  that  described  in 
paragraph  2  above  is  hereby  open  to  the 
operation  of  all  the  public  land  laws, 
subject  to  valid  existing  rights.  All  valid 
applications  received  prior  to  or  at  9:00 
a.m.  on  November  10. 1983  will  be 
considered  as  simultaneously  filed.  All 
other  applications  received  will  be 
considered  in  the  order  of  filing. 

4.  At  9:00  a.m.  on  November  10, 1983, 
the  following  described  land  will  alsa.be 
open  to  the  operation  of  the  mining 
laws: 


Mount  Diablo  Meriifiaii.  Nevada 

T 12  N.,  R.  67  E.. 

Sec&All. 

Sec  11,  WK,  S^NEy4,  SWVi^M. 
T.  13  N..  R.  67  E.. 

sec.  35.  SVtSV». 
T.  13  N..  R.  70  E.. 

Sec  19,  SW%NEy4. 
T.  14  N.,  R.  70  E.. 

Sec  33.  SV^SEy4. 

This  area  comprises  approximately  1.360 
acres  in  White  Pine  County.  Nevada. 

Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date' 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

5.  All  the  land  described  in  the 
classifications  remain  open  to  the 
mineral  leasing  and  material  sale  laws. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  Deputy  State 
Director.  Operations,  Bureau  of  Land 
Management,  P.O.  Box  12000,  Reno, 
Nevada  89520. 
Edward  F.  Spang. 
State  Director,  Nevada. 

|FK  Doc.  83-Z75M  Filed  10-7-83;  0:45  am) 
BMXMG  CODE  4310-«4-«l 

[M-58098] 

Montana;  Conveyance 

AOEHCV:  Bureau  of  Land  Management 
Interior. 

ACTKHC  Notice  of  conveyance. 

summary:  Pursuant  to  Section  206  of  the 
Act  of  October  21. 1976  (43  U.S.C.  1716 
(1976)),  the  surface  estate  only  in  the 
following  described  land  has  been 
conveyed  to  Mildred  H.  Wallin,  Lovell, 
Wyoming: 

Principal  Meridian 

T.  9  S.,  R.  24  E. 

Sec.  25.  WHwv4Nwy4.  Nwy4Nwy4Swy4 

and  NWy4SWy4NWy4SWy4. 
Containing  52.50  acres. 

In  exchange  for  the  above  land,  the 
United  States  acquired  the  surface 
estate  only  in  the  following  described 
land  in  Carbon  County.  Montana: 

Principal  Meridian 

T.  9  S..  R.  27  E. 
Sec  25.  SWy4SEy4. 


Containing  40  acres 

The  lands  acquired  in  this  exchange 
are  within  the  Ptyor  Mountain  Wild 
Horse  Range  and  will  be  administered 
for  the  protection  and  management  of 
wild  horses,  wildlife,  watershed, 
recreation,  archeological  and  scenic 
values. 

Dated:  Septeml>er  30. 1963. 
Edgar  D.  Stark. 

Chief.  Land  Adjudication  Section. 

|FR  Doc  S3-Z7547  Filed  10-7-S3: 8:4S  am) 
MLUNQ  COOC  4310-M-ll 


[M-5«024  (NO)] 

North  Dakota;  Conveyance  of  PulMic 
Land 

agency:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
ACnON:  Notice  of  conveyance  of  public 
land  in  Mountrail  County,  North  Dakota. 


:  Notice  is  hereby  given  that 
pursuant  to  Section  203  of  the  Act  of 
October  21. 1976  (43  U.S.C.  1713  (1976)), 
the  following  described  land  was 
conveyed  to  Murrey  Eliason  or  Bonnie 
EliaSon: 

Fifth  Principal  Meridian 

T.  157  N..  R.  91  W., 
Sec  13.  SEy4NWy4. 
The  area  described  contains  40  acres. 

The  purpose  of  this  notice  is  to  inform 
State  and  local  governmental  officials 
and  other  interested  parties  of  the 
conveyance  of  the  land  to  the  Eliasons. 

Dated:  October  3, 1963. 
Edgar  D.  Stark. 

Chief.  Lands  Adjudication  Section. 

|FR  Doc.  83-27546  Filed  10-7-83: 8:45  ami 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
ttie  Outer  Continental  Shelf;  Texas 
Petroleum 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
Union  Texas  Petroleum  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3561,  Block  43, 
Eugene  Island  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 


<-.£..    -.   ..L^      ^. 
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is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

RM  PURTHER  INRMIMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.nL  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
ptuties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  3a  1983. 
|ohn  L.  Ranldn, 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  83-27567  Filed  10-7-83;  8:45  «■] 
BIUJNQ  CODE  431»-MR-M  . 


Bureau  of  Land  Management 

[M-5S098] 

Partial  Termination  of  Classification 
for  Multipie  Use  Management 

September  30. 1983. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Partial  termination  of 
classification. 

summary:  This  notice  terminates  the 
Classification  for  Multiple  Use  on 
approximately  80  acres  of  public  land  in 
the  Pryor  Mountain  WUd  Horse  Range. 
This  land  has  been  transferred  into 
private  ownership. 
date:  Effective  October  11, 1983. 
SUPPLEMENTARY  INPORMATION:  Multiple 
Use  Classification  Notice  M-7991  was 
published  in  the  Federal  Register.  Vol. 
33.  No.  130,  dated  July  4, 1968,  Pages 
9714-9715  and  amended  in  Federal 
Register,  Vol  35,  No.  248,  dated 
December  23, 1970,  Pages  19527-1952& 
By  virtue  of  the  authority  contained  in 
Sec.  202(d)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751;  43  U.S.C.  1712.  and  the  regulations 
in  2461.5(c)(2).  the  following  lands  are 


relieved  of  the  effect  of  the  CftMU ' 
Classification: 

PrindiMl  Mariifian 
T.  g  S..  IL  27  E. 

Sec2S,WWWViWV^ 
Containing  80  acres. 

At  9  ajn.  on  October  11, 1963.  the 
mineral  estate  in  die  above  lands  will  be 
opened  to  location  under  the  United 
States  mining  laws.  The  lands  have 
been,  and  continue  to  be,  opened  under 
the  mineral  leasing  laws. 
Michaall-Penfokl. 
State  Director. 

(FK  Doc.  83-27588  POed  lO-7-Sk  Ssti  aH 


National  Parte  Service 

Upper  Delaware  Nation  Scenic  and 
Recreational  Rhrer 

agency:  Upper  Delaware  Citizens 
Advisory  CounciL  National  Paric 
Service.  Interior. 
action:  Notice  of  meeting. 


:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  CounciL 
Notice  of  this  meeting  is  required  imder 
the  Federal  Advisory  Committee  Act 
bate:  October  28, 1983,  7  pan, 
ADDRESS:  Town  of  Tusten. 
Narrowsburg.  New  Yoit 
FOR  PURTHER  INFORMATION  CONTACT: 
John  T.  Hutzky,  Superintendent,  Upper 
Delaware  National  Scenic  and 
Recreational  River.  Drawer  C, 
Narrowsburg.  N.Y.  12764-0159  (717)  72»- 
7135. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704(f)  of  the  National  Paries  and 
Recreation  Act  of  1978,  Pub.  L  95-825. 
16  U.S.C  1274  note,  to  ecnourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  discussion 
of  Draft  Management  Plan. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  tiie  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 


Upper  Delaware  NaticMial  Scenic  and 
Recreatienal  River.  Drawer  C 
Narrowsburg,  N.Y.  12764-0150.  Minutes 
of  the  meeting  wiO  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River.  River  Road.  1% 
miles  north  of  Nairawsburg.  N.Y^ 
Damascus  Township.  Pennsylvaiiia. 

Dated:  Septemlwr  27. 1983. 

DoBiLCaadalMRy. 

Acting  Regional  Director,  Mid-Atkmtic 
Region. 

|FR  Ooc  at-lTSM  POad  W-7-SK  SMt  1^ 


INTERSTATE  COMMERCE 


lOodiet  No.  AB-6  (Sub4l0i  Mil 
Buribiglon  Nonfiam  Ralraad  Col; 


Counties,  MN;  Findhigs 

The  Commission  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  8.14-miIe  line  of  railroad  between 
milepost  56^  near  St  Ooud  and 
milepost  49.86  at  the  end  of  the  line  near 
Clearwater,  in  Steams  and  Wri^t 
Counties.  MN.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  imless  the 
Coomiission  also  finds:  (1)  A  financially 
responsible  person  has  offered  finamMl 
assistance  (tfarou^  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued:  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  widi  the  Commission  and  the 
applicant  no  later  than  10  days  bom. 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  lefthand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  KKday 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
and  49  CFR  1152.27. 
Agatha  L  Mergenovich. 
Secretary. 

P^  Doc  83-Z7SS4  Filed  lO-7-aS:  8915  am]  * 
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DEPARTMENT  OF  JUSTICE 


LodjIwQ  of  FhMl 
ttbSata 


on  Coiwont 
Wstar  Act 


In  accordance  with  Departmental 
policy.  28  CFR  90.7,  notice  is  hereby 
given  that  on  September  23, 1963  a 
proposed  Stipulation  and  Consent 
DeCTee  in  United  States  v.  Glen  Villa 
Trailer  Park,  Civil  Action  No.  CV  «2r- 
6362-E  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Oregon.  The  proposed  Stipulation  and 
Consent  Decree  enforces  the  Safe 
Drinking  Water  Act  and  national  interkn 
{wimaiy  drinking  water  regulations  by, 
intr  alia,  requiring  defendant  to  comply 
with  sampling,  reporting,  and  public 
notice  provisions  of  die  regnlaticms  in 
the  operations  of  its  public  water 
system. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Stipulation  and 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington.  D.C  20530,  and 
should  refer  to  United  States  v.GJen 
Villa  Trailer  Park,  D.].  Ref.  90-5-2-1- 
1860. 

The  proposed  Stipulation  and  Consent 
Decree  may  be  examined  at  the  office  of 
the  United  States  Attorney,  CNstrict  of 
Oregon.  312  United  States  Courthouse, 
820  SW..  Main  Street  Portland.  Oregon. 
97205  and  at  the  Region  X  Office  of  the 
Environmental  Protection  Agency,  1200 
Sixtii  Avenue,  Seattle,  Washington. 
98101.  Copies  of  the  Stipulation  and 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Jiutice.  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW..  Washington.  D.C.  2053a  A  copy  of 
the  proposed  Pinal  Judgment  on  Consent 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $1.10  (10  cents 
per  page  reproduction  cost)  payable  \o 
the  Treasurer  of  the  United  States. 

F.  Honey  HaUcht  II. 

Acting  Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

fFK  Doc  n-Z7S«  FIM  lO-r-aS:  MS  un| 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Hoatth 
Administration 

^. ^Mm^  ..Mi,—  m   Ybim^m^m^ •  Fiji  ■■■  Mil  w  .1 

NOW Dvacnons  iraaNng ana  coucaiion 
Grants 

AOENCV:  Occupational  Safety  and 
Health  Administration  (09iA),  Labor. 
action:  Notice  of  grant  program. 


:  The  Occupational  Safety  and 
Health  Administration  is  entering  the 
sixth  year  of  its  national  grant  program 
for  the  development  of  institutional 
competence  in  nonprofit  organizations 
for  providing  job  safety  and  health 
training  and  education  to  employees  and 
employers.  This  notice  describes  the 
scope  and  objectives  of  the  grant 
program,  and  provides  information  on 
how  to  obtain  a  grant  application. 
Applications  should  not  be  submitted 
without  first  obtaining  the  detailed  grant 
appUcation  mentioned  later  in  this 
notice. 

Authority  for  providing  for  job  safety 
and  health  training  programs  and 
related  assistance  for  employees  and 
employers  may  be  found  in  section  21(b) 
and  21(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  670] 
and  in  Executive  Order  12196 
"Occupational  Safety  and  Health 
Programs  for  Federal  Employes." 
DATE  Application  packages  must  be 
received  by  December  6, 1983. 
ADPWCMCI.  Grant  applications  must  be 
submitted  to  the  OSHA  Regional  Office 
for  the  state  in  which  the  applicant  is 
located.  A  complete  listing  of  Regional 
Offices  can  be  found  in  the  addendum  at 
the  end  of  the  supplementary 
information  section  of  this  notice. 
Him  ■unrmBi  infowmatiow  contact: 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  Room  N3637,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington.  DC  202ia 
Telephone  (202)  523-8148. 


Background  and  Objectives 

From  1971  to  1978  OSHA  conducted 
numerous  projects  to  improve  the  ability 
of  employees  and  employers  to 
recognize,  avoid,  and  control  safety  and 
health  hazards.  Special  training 
programs  were  conducted  for  small  and 
medium  sized  businesses,  high  hazard 
industries,  leaders  of  organized  labor, 
supervisors,  apprentices,  and  others. 
The  OSHA  experience  with  these 
programs  indicates  that  one  of  the  most 
practical  means  of  assuring  that 
employers  and  employees  acquire  the 


abihty  to  recognize,  avoid,  and  cont^l 
hazards  is  to  build  the  competence  of 
key  organizations  to  provide 
occupational  safety  and  health  services 
to  those  in  the  workplace. 

As  a  result,  in  1978  OSHA  announced 
a  program  to  increase  the  number  of 
labor,  business,  educational,  and  other 
nonprofit  organizations  having  the 
internal  capability  of  providing,  on  a 
continuing  and  self-sufficient  basis, 
comprehensive  and  effective 
occupational  safety  and  health  training, 
education,  and  services  to  employees 
and  employers.  Over  160  grants  have 
been  awarded  to  such  organizations  for 
planning  and  developing  their 
occupational  safety  and  health 
programs.  Grant  recipients  use  these 
funds  to  identify  serious  occupational 
safety  and  health  problems  and  design 
strategies  to  resolve  them,  with 
emphasis  on  training  and  education  as  a 
means  of  achieving  abatement  of  safety 
and  health  hazards  in  the  workplace. 

The  objectives  of  this  institutional 
competency  building  grant  program, 
conmionly  referred  to  as  "New 
Directions,"  are  as  follows. 

1.  Institutional  Competency.  The 
development  of  a  recipient 
organization's  internal  capability  to 
provide  a  range  of  training,  education, 
and  related  services  necessary  to 
address  the  occupational  safety  and 
health  problems  of  the  recipient's  target 
population. 

2.  Self-sufficiency.  The  ability  of  a 
recipient  organization  to  continue 
providing  a  range  of  workplace  safety 
and  health  activities  and  services  once 
its  developmental  plan,  and,  therefore, 
OSHA  funding,  is  completed. 

3.  Abatement  of  Hazards.  The 
promotion  of  organizational  and 
operational  changes  in  the  workplace, 
through  training  and  educational 
activities,  which  achieve  improved 
safety  and  health  conditions. 

Activities  To  Be  Supported 

A  range  of  activities  related  to 
occupational  safety  and  health  training 
and  education  will  be  supported  under 
the  grant  program.  Activities  may 
include,  but  need  not  be  limited  to,  the 
following: 

1.  IdentiMng  serious  occpational 
safety  and/or  health  problems 
encountered  by  the  recipient's  target 
audience  and  designing  strategies  to 
resolve  them; 

2.  Training  in  hazard  identification  or 
recognition  and  control  in  general  or  in 
spedfic  workplaces; 

3.  Developing  training  materials  and 
educational  publications  regarding 
safety  and  health  issues; 
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4.  Conducting  activities  which  result 
in  the  improved  effectiveness,  of  labor- 
management  safety  and  health 
committees; 

5.  Conducting  programs  designed 
specifically  to  reduce  accidents  among 
new  workers  (this  includes  those  new  to 
the  work  force  as  well  as  to  those  new 
to  a  particular  type  of  work); 

6.  Fostering  cooperative  arrangements 
between  OSHA  consultation  programs 
funded  under  section  7(c)(1)  and  23(g)  of 
the  Act,  States  operating  plans  under 
section  18(b)  of  the  Act,  and  other  grant 
recipients; 

7.  Conducting  educational  and  other 
activities  which  assist  employers  and 
employees,  if  applicable,  in  the 
development  and  initial  implementation 
of  comprehensive  workplace  safety  and 
health  programs  under  one  of  the  OSHA 
Voluntary  Protection  Programs,  or  an 
equivalent  State  plan  program; 

8.  Assisting  employees  and  employers 
in  hazard  recognition  and  control  in 
specific  workplaces; 

9.  Designing  and  implementing 
programs  to  assist  employers  and 
employees  in  recognizing  and  abating 
hazards  in  specific  workplaces; 

10.  Resolving  unique  or  unusually 
difficult  job  safety  and  health  problems. 

Nonsupportable  Activities 

While  all  efforts  to  eliminate  deaths, 
injuries,  and  illnesses  in  the  workplace 
are  encouraged,  statutory  and  regulatory 
limitations,  as  well  as  the  objectives  of 
the  grant  program,  prevent 
reimbiu^ement  for  certain  activities 
under  these  grants.  These  limitations 
include: 

1.  Development  of  academic  curricula 
for  the  education  of  occupational  safety 
and  health  professionals  or  support 
personnel. 

2.  Activities  which  support  degree 
programs,  safety  and  health  certificate 
programs,  or  extended  academic 
programs  designed  to  provide 
professional  level  credentials.  This  does 
not  preclude  the  award  of  certificates  to 
individuals  completing  a  class. 

3.  Research  activities  in  the  physical, 
engineering,  or  health  sciences,  except 
for  studies  ancillary  to  other  program 
activities  and  which  constitute  only  a 
supplement  to  the  sponsored  activities. 
An  example  of  an  allowable  ancillary 
study  is  the  obtaining  of  information 
necessary  to  evaluate  hazards  and 
hazard  control  for  a  particular  industry 
or  occupation  for  which  classes  are 
planned  under  the  grant. 

4.  Training  and  other  educational 
activities  that  do  not  address  the 
recognition,  avoidance,  and  prevention 
of  unsafe  or  unhealthful  working 
conditions.  Examples  include  activities 


concerning  workers'  compensation,  first 
aid,  abused  substances,  and  publication 
of  materials  prejudicial  to  labor  or 
management. 

5.  Activities  for  the  benefit  of  State, 
county,  or  municipal  employees  except 
those  who  may  be  considered  to  have 
occupational  safety  and  health 
responsibilities.  Examples  of  safety  and 
health  responsibilities  include: 
occupational  safety  and  health  training; 
safety  and  health  program  management; 
membership  on  an  employer,  union,  or 
joint  safety  and  health  committee;  and 
recognizing,  reporting,  or  abating  unsafe 
and  unhealthful  workplace  concfitions. 

6.  Consultation  programs  that 
duplicate  services  provided  by  State 
designated  agencies  or  contractors 
under  sections  7(c)(1)  or  23(g)  of  the  Act 
This  does  not  preclude  grant  recipients 
&t)m  providing  technical  services  to 
employees  and  employers  when  such 
services  are  part  of  its  overall 
educational  program  and  have  been 
described  in  its  approved  grant 

7.  Activities  involving  workplaces  that 
are  largely  precluded  from  enforcement 
actions  by  the  Occupational  Safety  and 
Health  Administration  tmder  section 
4(b)(1)  of  die  Act 

8.  Lobbying  activities  or  devices 
intended  or  designed  to  influence  in  any 
manner  a  Member  of  Congress  regarding 
any  congressional  legislation  or 
appropriation.  These  activities  and 
devices  include,  but  are  not  limited  to, 
personal  service,  telegrams,  or  other 
printed  or  written  matter. 

9.  Activities  incurring  cost  before  or 
after  the  grant  period. 

10.  The  purchase  of  land,  or  any 
interest  therein;  or  the  acquisition  or 
construction  of  buildings. 

11.  Activities  directiy  or  indirectiy 
intended  to  generate  membership  in  the 
grant  recipient's  organization. 

12.  Medical  screening  or  any  other 
research  or  experimentation  involving 
human  subjects  as  part  of  the  grant 
program  unless  provisions  have  been 
made  for  full,  regular,  and  ongoing 
consideration  of  the  rights  and  welfare 
of  subjects  and  for  the  protection  of 
subjects  fit>m  undue  risk  of  physical, 
psychological,  or  social  injiuy.  These 
provisions  and  plans  for  conducting  the 
project  must  be  approved  by  the  OSHA 
Regional  Administrator  prior  to 
beginning  the  project. 

13.  Activities  which  directly  duplicate 
services  offered  by  OSHA.  a  State  under 
a  State  plan,  or  other  grantees. 

14.  Publication  of  newsletters. 

15.  Activities  which  provide 
assistance  to  emloyees  in  arbitration 
cases  or  other  actions  against 
employers,  or  which  provide  assistance 
to  employees  and/or  employers  in  the 


prosecution  of  claims  agaiiut  FederaL 
State  or  local  governments. 

16.  Production,  publication,  or 
reproduction  of  training  and  educational 
materials,  including  programs  of 
instruction,  which  have  not  been 
approved  by  OSHA. 

17.  Any  other  activities  inconsistent 
with  the  goals  and  objectives  of  the 
Occupational  Safety  and  Health  Act  of 
1970. 

Eligible  Applkants 

Nonprofit  organizations  which  are 
labor  oiganizations  or  employer 
associations,  and  are  woridng  in  the 
field  of  occupational  safety  and  health, 
are  eligible  to  apply  for  grants. 

Category  I.  Labor  oiganizations  listed 
in  accordance  with  the  requirements  of 
the  Labor-Management  Disclosure  Act 
of  1959,  as  amended,  or  Chapter  71  of 
the  United  States  Code,  as  amended  by 
the  Civil  Service  Reform  Act  of  197a 
Field  components  of  these  oiganizations 
are  eligible  with  the  concurrence  of  their 
national  organization.  Although  all 
components  of  labor  organizations  are 
eligible  to  apply,  limited  resources 
available  for  the  program  make  it 
unlikely  that  a  grant  will  be  awarded  to 
a  field  component  of  a  labor 
organization  if  the  national  component 
of  the  same  labor  organization  has  been 
awarded  a  grant 

Category  II.  Employer  associations. 
Priority  will  be  given  to  those 
associations  serving  small  business. 

Consortia.  Organizations  may  apply 
joinUy  and  share  grant  resources  in  the 
interest  of  serving  broader  populations 
or  broader  occupational  safety  and 
health  problems  than  each  organization 
could  serve  alone.  A  consortium  must 
have  a  labor  organization  or  an 
employer  association  as  a  member,  and 
must  be  designed  to  contribute  to  the 
development  of  a  center  of  competence 
in  the  field  of  occupational  safety  and 
health.  Consortia  formed  primarily  for 
coordination  or  communication 
purposes,  rather  than  for  building 
centers  of  competence,  are  discouraged. 
A  labor  organization  or  employer 
association  member  of  the  consortium 
must  assume  responsibihty  for 
submitting  the  overall  proposal  and 
administering  the  grant  The  director  of 
the  proposed  consortium  project  must  be 
on  the  staff  of  the  administering 
institution.  Agreements  to  participate  in 
the  consortium  by  organizations  other 
than  the  administering  institution  shall 
be  documented  in  the  application.  In 
addition  to  explaining  the  advantages  of 
the  proposed  consortium,  the  proposal 
shaU  describe  explicitiy  the  role  of  each 
participating  organization  and  its 
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portion  of  Ihe  proposed  program,  and 
demonstrate  hiow  eadi  orgarazatioa's 
participatien  will  improve  the 
probafailtty  of  success  (A  tbe  total 
program. 

Labor  management  consortia  are 
encouraged  to  apply. 

Types  of  Awards 

Two  types  of  grant  awards  may  be 
made  under  the  institutional 
competency  building  program:  (1) 
Planning  grants  and  (2)  developmental 
grants. 

Planning  grants.  Planning  grants  are 
intended  to  assist  organizations  which 
are  able  to  demonstrate  potential  for 
meeting  the  objectives  of  this  program, 
but  which  need  to  assess  capabilities, 
needs,  and  priorities,  and  formulate 
objectives  before  moving  ahead  with 
full-scale  program  development  and 
implementation.  Planning  grant 
recipients  will  be  funded  for  not  more 
than  one  year.  Upon  successful 
completion  of  its  one  year  planning 
activities,  a  recipient  may  apply  for  a 
developmental  grant.  Although  most 
recipients  of  planning  grants  will  initiate 
limited  program  operations  during  the 
planning  period,  these  operations  should 
be  small-scale  or  pilot  projects,      ♦ 
complementing  the  recipient's  planning 
activities. 

Developmental  grants.  Where  an 
organization  through  its  past  activities 
has  established  a  capability  to  provide 
occcupational  health  or  safety  training 
and  education,  but  where  continuing 
developmental  activities  are 
appropriate,  the  organization  may 
propose  a  developmental  program. 
Although  grant  recipients  generally  will 
be  capable  of  immediate  implementation 
of  some  educational  activities,  the 
grants  are  not  intended  to  merely  fund 
existing  program  operations,  but  rather 
to  assist  the  organizations  in  developing 
centers  of  occupational  safety  and 
health  expertise.  To  be  awarded  a  grant 
an  organization  must  prepare  a  plan 
which  sets  forth  ttie  steps  necessary  for 
developing  institutional  competency  and 
achieving  self-sufficiency  within  a 
realistic  and  reasonable  time  frame, 
generally  five  years  or  less.  Grants  will 
be  awarded  for  a  twelve  month  period, 
with  annual  renewal  during  the 
developmental  period  subject  to  the 
availability  of  funds,  a  determination 
that  the  project  is  achieving  its  approved 
objectives  on  a  timely  basis*  and 
recipient  submission  of  all  training  and 
educational  materials  developed  under 
the  grant  to  OSHA. 

Evaluation  Process  and  Criteria 

Applications  for  grants  solicited  in 
this  announcement  will  be  evaluated  on 


a  competitive  basis  by  the  Assistant 
Secretary  with  assistance  and  advice 
from  OSHA  experts. 

The  following  factors,  not  ranked  in 
order  of  importance,  will  be  considered 
in  evaluating  grant  applications. 

1.  Ptvgram  Impact 

a.  The  potential  contribution  of  the 
project  toward  the  resolution  of 
significant  occupational  safety  and 
heialth  problems,  as  indicated  by  the 
numbers  of  employees  and  employers  to 
be  served  in  target  high  risk  populations 
identified  by  OSHA  including: 

i.  New  and/ or  inexperienced  workers: 

ii.  Industries  and  workplaces  in  which 
employees  are  exposed  to  one  or  more 
substances  constituting  serious  health 
hazards; 

iii.  Industries  with  injury  and  illness 
incidence  and  severity  rate  above  the 
national  average; 

iv.  Industries  and  workplaces  which 
pose  multiple  safety  and  health  hazards 
to  employees; 

v.  &nall  businesses  employing  100  or 
fewer  employees;  and 

vL  Unorganized  employees. 

Applicants  may  propose  alternative 
populations,  and  include  valid  statistical 
justification  or  other  documentation 
supporting  their  selection  of  such 
populations. 

b.  The  responsiveness  of  the  project  to 
target  populations,  as  indicated  by: 

L  An  identification  and  analysis  of  the 
needs  and  problems  of  the 
organization's  target  population. 

ii  Involvement  by  representatives  of 
the  target  population  in  the  planning, 
implementation,  and  evaluation  of  the 
program. 

c.  The  need  for  services  in  the  area 
proposed,  the  lack  of  availabihty  of 
comparable  services  from  other  sources, 
and  the  relevance  of  proposed  services 
to  identified  needs. 

d.  The  potential  for  serving  a  larger 
universe,  as  indicated  by  plans  for: 

i.  Serving  employees  and  employers 
who  then  will  have  the  capability  to 
serve  other  employees  and  employers. 

ii.  Assisting  other  organizations  in 
developing  occupational  safety  and 
health  training  and  related  services 
through  such  means  as  providing    - 
training  materials,  technical  assistance, 
demonstration  educational  programs, 
and  instructor  training.  Examples 
include  national  labor  unions  assisting 
district  and  local  unions  and  employer 
associations  assisting  individual 
employers. 

2.  Program  Design 

a.  The  extent  to  which  services  will  be 
provided  direcUy  by  the  grant  recipient 
through  its  own  staff  and  resources. 


Contrctual  arrangements  for  the 
provision  of  services  must  be  showni  to 
be  consistent  with  the  objective  of  self- 
sufficiency. 

b.  For  developmental  grant 
applications: 

i.  The  extent  to  which  the  educational 
training  design  and  content  will  be 
appropriate  for  the  target  population 
and  will  include  written  objectives  for 
the  skills  and  knowledge  to  be  gained  by 
diose  trained,  written  programs  of 
instruction,  and  an  appropriate 
proportion  of  lecture,  demonstration, 
discussion,  laboratory,  and  field 
experience. 

ii.  The  availability  of  facilities, 
including  appropriate  occupational 
settings,  in  which  to  conduct  training, 
whether  at  the  recipient's  location  or 
elsewhere. 

iii.  Ute  range  of  educational  programs, 
technical  services,  and  resources 
available  in  the  recipient  organization 
which  may  be  expected  to  assist  in 
implementing  the  pro-am.  These  might 
include  staff  from  other  departments, 
such  as  industrial  hygiene,  safety,  legal, 
medical,  labor  relations,  poUcy  research, 
collective  bargaining,  and  special 
research  in  such  areas  as  medical 
surveillance  and  counseling. 

c.  For  planning  grant  applications: 

L  The  appropriateness  of  indentified 
safety  and  health  issues  to  be  surveyed. 

ii.  The  soundness  of  the  approach  to 
be  used  in  developing  and  implementing 
an  assessment  methodology. 

iii.  The  plans  for  the  design  and 
development  of  one  or  more  pilot 
training  or  educational  projects  to  test 
the  results  of  the  assessment 

3.  Program  Experience 

a.  Evidence  of  the  organization's 
performance  and  effectiveness  in 
planning,  implementing,  and  operating 
training  and  education  in  the  proposed 
or  related  areas.  Experience  in 
conducting  employee  or  employer 
occupational  safety  and  health 
education  programs,  experience  in 
providing  technical  assistance,  or 
involvement  in  related  occupational 
safety  and  health  activities  will  be 
considered  relevant.  In  the  absence  of 
such  experience,  information  will  be 
considered  about  other  activities 
designed  specifically  for  employees  or 
employers  that  may  indicate  potential 
effectiveness  in  providing  the  services 
proposed. 

b.  The  technical  and  professional 
expertise  and  training  of  present  or 
proposed  project  stafi  in  relation  to 
services  to  be  provided.  Expertise  of  an 
organization's  present  or  proposed  staff 
in  the  delivery  of  occiy;>ational  safety 
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and  health  training  and  education  to 
target  populations  will  be  measured  by 
r^sum^s,  minimum  qualifications  for 
hiring,  and  position  descriptions. 

4.  Administrative  Capability 

a.  The  managerial  expertise  of  the 
organization,  as  evidenced  by  the 
variety  and  complexity  of  current  and/ 
or  recent  pro^vms  it  has  administered. 

b.  The  financial  management 
capability  of  the  organization,  as 
evidenced  by  a  recent  audit  report  from 
an  independent  audit  firm  or  a  recent 
report  from  another  independent 
organization  qualified  to  render 
judgement  concerning  the  soundness  of 
the  organization's  financial  practices.  In 
the  absence  of  such  reports,  the 
organization  may  provided  information 
which  demonstrates  that  it  is  capable  of 
meeting  ttie  financial  management 
standards  set  forth  in  41  CFR  29-70, 
section  207-2. 

c.  llie  reasonableness  of  the  budget  in 
relation  to  the  proposed  program 
activities. 

d.  The  feasibility  and  soundness  of 
the  proposed  work  plan  in  achieving  the 
program  objectives  effectively. 

e.  The  strength  of  the  oi:ganization's 
evaluation  plan  and  the  methodology  for 
measuring  achievement  of  program 
objectives. 

5.  Matching  Share 

The  amount  of  an  organization's 
contribution  relative  to  the  total  budget 
and  the  degree  to  which  an  organization 
will  assu^  an  increasing  share  of 
funding  for  the  proposed  program. 

a.  Programs  may  be  funded  up  to  100 
percent  of  costs  under  a  planning  grant 

b.  Developmental  grants  require 
recipients  to  provide  a  matching  share. 

During  the  developmental  period  it  is 
expected  that  organizations  will  become 
increasingly  independent  of  Federal 
funding.  One  element  of  a 
developmental  grant  is  an  annual 
increase  in  the  recipient's  matching 
share,  with  a  corresponding  reduction  in 
Federal  funding,  with  the  result  that  the 
program  is  independent  of  Federal 
fimding  by  the  time  self-sufficiency  is 
achieved.  Another  element  is  the 
recipient's  assumption  of  full  funding  of 
the  salaries  of  one  or  more  key  project 
staff  by  the  end  of  the  second  grant 
year. 

In  addition  to  the  preceding  factors, 
the  Assistant  Secretary  will  consider 
other  factors  such  as  the  overall 
geographical  distribution  and  coverage 
of  populations  at  risk  that  will  be 
achieved  by  the  proposals  approved  for 
funding. 


NotifieslioD  of  Salectkm 

The  Assistant  Secretary  will  notify  in 
writing  those  organizations  selected  as 
potential  grant  recipients.  An  applicant 
whose  proposal  is  not  selected  also  will 
be  notified  in  writing  to  that  effect 
Notice  of  selection  as  a  potential  grant 
recipient  will  not  constitute  approval  of 
the  total  funding  request  or  of  the 
funding  level  sought.  Prior  to  the  actual 
award  of  a  grant  representatives  of  the 
potential  grant  recipient  and 
reiMesentatives  of  die  Assistant 
Secretary  will  enter  into  negotiation. 
IteoM  subject  to  negotiation  will  include: 
Program  components;  funding  levels: 
program  performance  levds  and 
standards;  and  administrative  systems. 
If  the  negotiations  do  not  result  in  an 
acceptable  negotiated  grant  the 
Assistant  Secretary  reserves  the  right  to 
terminate  the  negotiation  and  decline  to 
fund  the  proposal. 

Availability  of  Funds 

This  announcement  does  not 
constitute  an  obligation  to  support  this 
program  in  any  fiscal  year.  Subject  to 
congressional  appropriation.  $GL8  million 
will  be  available  in  fiscal  year  1984  for 
this  institutional  competency  building 
program.  It  will  be  used  for  fimding 
current  grants,  as  well  as  for  the  award 
of  new  grants  described  in  this 
announcement 

The  maximum  funding  level  for  a  one 
year  planning  grant  %vill  be  $50,000. 
There  is  no  set  maximum  for 
developmental  grants,  but  organizations 
applying  for  developmental  funding 
should  consider  reasonableness  and  the 
limited  ayailabiHty  of  funds  when 
preparing  their  budget  requests.  An  * 
organization  is  eligible  for  only  one  ^ 
grant  under  the  program. 

Application  and  Award 

Those  organizations  that  meet  the 
eligibility  requirements  described  above 
and  that  are  interested  in  conducting 
project  activities  as  described,  may 
request  a  grant  application  package  and 
directions  for  application  firim  the 
OSHA  Regional  Administrator 
responsible  for  the  State  in  which  the 
organization  is  located.  A  list  of  the 
names,  addresses,  and  geographic  areas 
of  responsibility  of  die  Regional 
Administrators  is  in  the  addendiun  to 
this  notice 

This  grant  program  will  be  

administered  in  compliaiKe  with  41  CFR 
29-70  and  OMB  Circulars  A-110  and  A- 
122,  as  they  relate  to  functions  such  as: 
the  use  of  fimds;  the  operation  of 
programs;  the  maintenance  of  records, 
books,  accounts,  and  other  documents: 


and  financial  and  program  reporting  to 
OSHA. 

AU  aiqriicatioas  must  be  reoeived  no 
later  than  5  p  jn..  December  6, 19B3. 

Signed  at  Washington,  D.C  this  Sth  day  of 
Octoberl983 
Tlianw  G.  Audiiar. 
Assistant  Secretary  of  Labor. 


Region  I 

DonaU  E.  MadCenzie.  Regional 

AdministFBtor,  US  Dqwrtnent  of 
Labor— OSHA.  16-18  North  Street  1 
Dock  Square  Buildii^ — 4tfa  Floor.  Boatoo, 
Massachusett*  02108 
Connectiart.  Maine.  Ms  wrhuactts.  New 
Hampshire.  Rhode  Island.  Vennoat 

Region  II 

Gerald  P.  Reidy.  Regional  Administrator.  US 
Department  of  Labor^-OSHA.  1515 
Broadway  (1  Astor  Plaza).  Room  3445. 
New  York.  New  York  10036 
New  Jersey,  New  Yoik.  Puerto  Rico,  Vtigiii 
Islands 

Region  III 

Linda  R.  Anku.  Regional  Administrator,  US 
Department  of  Labor — OSHA,  Gateway 
Building.  Suite  ZIOO.  3535  Market  Street 
Philadelphia,  Pennsylvania  19104 
Delaware.  District  of  Cohmilna,  Maryland. 
Pennsylvania.  Virgina,  West  Virginia 

Region  IV 

Alan  C  McMiDan.  Regional  Administrator. 
US  Department  of  Laboi^-OSHA.  1375 
Peacfatree  Street  NE.  Suite  587.  Atlanta. 
Georgia  30387 
Alabama,  Florida.  Georgia.  Kcntudiy. 
Mississippi.  North  Carolina,  South 
Carolina.  Tennessee 

Region  V 

Frank  I.  Strasheim.  Regional  Administrator, 

US  Department  of  Labor-OSHA,  290 

South  Dearborn  Street  Room  3244. 

Chicago.  Illinois  80804 
Illinois,  Indiana,  Michigan.  Minnesota, 

Ohio,  Wisconsin 

Region  VI 

Gilbert  |.  Saulter.  Regional  Administrator,  US 
Department  of  Labor — OSHA.  555  GrifBn 
Square  Building,  Room  803,  Dallas,  Texas 
75202 
Aricansas.  Louisiana.  New  Mexico, 
Oklahoma,  Texas 

Region  VII 

Roger  A.  Claik.  Regional  Administrator.  US 
Department  of  Labor — OSHA,  911 
Walnut  Street.  Room  406,  Kansas  City. 
Missouri  64106 
Iowa,  Kansas,  Missouri,  Nebraska 

RegkmVIU 

Byron  R.  Chadwick,  Regional  Administrator, 
US  Department  of  Lalmr— OSHA. 
Federal  Building.  Room  1554. 1981  Stout 
Street,  Denver,  Colorado  80294 
Colorado,  Montana,  North  Dakota,  South 
Dakota,  Utah.  Wyoming 
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Region  DC 

Ruasell  R  Swanson.  Regional  Administrator, 
US  Department  of  Labor— OSHA.  450 
Golden  Gate  Avenue,  Room  11348,  Post 
Office  Box  30017.  San  F^andaco. 
Caiiforaia  M102 
Arizona.  California.  Guam.  Hawaii 
Nevada 

Region  X 

James  W.  Lake.  Regional  Administrator.  US 
Department  of  Labor— OSHA.  Federal 
Office  Building.  Room  6048, 908  First 
Avenue.  Seattle.  Washington  88174 
Alaska.  Idaho.  Oregon,  Washington 

in  Doc  Sl^ZTSM  Filed  10-7-a3:  MS  •ml 


NATIONAL  SCIENCE  FOUNDATION 

Advleory  Panel  for  PCM;  Subpanel  on 
Genelle  Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Genetic  Biology  of  the 

Advisory  Panel  for  Physiology.  Cellular 

and  Molecular  Biology. 
Date  and  Time:  October  24-28. 1983;  9m 

AM-5:30PM 
Place:  Room  643,  National  Science 

Foundation,  1800  G  Street  N.W, 

Washington,  D.C.  20550 
Type  of  meeting:  Closed 
Contact  person:  Dr.  Philip  D.  Harriman, 

Program  Director,  Genetic  Biology  Program. 

Room  329,  National  Science  Foundation, 

Washington,  D.C  20550,  telephone  (202) 

357-8887. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  genetic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  fmancial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(8)  of  5  U.S.C  552b{c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July  8, 
1979. 

Reason  for  Late  Notice:  Administrative 
Oversight. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
October  5. 1983. 

|FR  Doc  S3-27471  Filed  10-7-B3:  S:45  ami 
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Notloe  Of  Permit  Appgcation  Received 
Under  the  Antarctic  Conaervation  Act 
of  197t 


:  National  Science  Foundation. 
ACnow:  Notice  of  permit  applications 
received  under  Antarctic  Conservation 
Act  of  1978.  Pub.  L  95-541. 


r:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  imder  the 
Antarctic  Conservation  Act  of  197a  NSF 
has  published  regulations  tmder  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
dates:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  repect  to  these  permit  applications 
by  November  10, 1983.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Offlce, 
address  below. 


:  Comments  should  be 
addressed  to  Permit  Office.  Room  627, 
Division  of  Polar  Programs,  National 
Science  Fouindation.  Washington,  D.C. 
20550. 

FOa  FURTMER  INRMIMATION  CONTACT: 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTAIIY  INFOmiATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna"  for  all 
United  States  citizens.  The  Agreed 
Measures,  developed  in  1964  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  Additional  information  was 
published  in  the  21  July  1983  Federal 
Register,  page  33372. 

The  applications  received  are  as 
follows: 

1.  Applicant:  Clyde  Jones,  Texas  Tech 
Museum,  P.O.  Box  4499,  Lubbock,  Texas 
79424. 

Activity  for  Which  Permit  Requested: 

Import  into  U.S.A. 

The  appliant  proposes  to  import 
specimens  to  be  collected  by  others 
under  separate  Antarcitc  Conservation 
Act  Permits.  Specimens  will  be  put  on 
display  at  the  Texas  Tech  Museum.  The 
specimens  to  be  imported  are: 


Leopard  Seal  (1) 
WeddeU  Seal  (1) 
Southern  Giant  Fulmar  (2) 
Southern  Fulmar  (2) 
Cape  Pigeon  (2) 
Antarctic  Ten  (2) 
Snow  Petrel  (2) 
Brown  Skua  (2) 

Location:  McMiutlo  Station  and 
Palmer  Station. 

Dates:  December  1. 1983  to  April  3a 
1984. 

2.  Applicant-  Michael  Parfit.  1330  San 
Rafael  Street,  Santa  Barbara,  California 
93109. 

Activity  for  Which  Permit  Requested- 
Taking.  Enter  Specially  Protected  Area. 
Enter  Site  of  Special  Scientific  Interest 

The  applicant  proposes  to  take 
photographs  of  antarctic  birds  and 
mammals  and  enter  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest  The  applicant  does  not  propose 
any  physical  taking  but  may  cause  some 
harassment  of  birds  and  mammals  by 
his  presence  for  photography.  The 
photography  is  at  the  invitation  of  the 
National  Science  Foimdation. 

Location:  McMurdo  Station  and 
Antfirctic  Peninsula  Areas. 

Dates:  November  10, 1983  to  April  30, 
1984. 

3.  Applicant:  A.  W.  Erickson,  School 
of  Fisheries,  University  of  Washington, 
Seattle.  Washington  98195. 

Activity  for  Which  Permit  Requested: 
Taking;  Import  into  U.S«A:  ente 
Specially  I^tected  Areas. 

The  applicant  proposes  to  take  by 
harassment  an  unspecified  nimiber  of 
seals  by  aerial  and  shipboard  census;  to 
take  by  salvage  parts  of  naturally  dead 
mammals  and  birds;  to  take  by  sacrifice 
the  following: 

Crabeater  Seals  (50) 
Weddell  Seals  (50) 
Leopard  Seals  (25) 
Ross  Seals  (20) 
Elephant  Seals  (10) 
Antarctic  Fur  Seals  (10) 

The  applicant  also'  proposes  to  enter 
Litchfield  Island,  Specially  Protected 
Area,  to  census  seals. 

Location:  Weddell  Sea,  Antarctic 
Peninsula  Area. 

Dates:  November  1. 1983  to  June  3a 
1984. 

4.  Applicant  David  F.  Parmelee,  349 
Bell  Museum,  University  of  Miimesota. 
MiimeapoUs,  Minnesota  55455. 

Activity  for  Which  Permit  Requested: 
Taking,  import  into  U.S.A.,  enter 
Specially  Protected  Area. 

The  applicant  proposes  to  take  bird 
specimens  to  be  used  in  studies  relating 
to  weights,  plumage,  molt  and  food 
contents.  The  applicant  will  be  taking 
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primarily  previoasly  banded  birds  of 

known  age.  The  applicant  also  proposes 

to  enter  Litchfield  Island.  Specially 

Protected  Area.  Specimens  to  be  taken 

are: 

Southern  Fulmar  (8) 

Cape  Pigeon  (6) 

Snow  Petrel  (8) 

Wilson's  Storm  Petrel  (12) 

Black  bellied  Storm  Petrel  (8) 

Blue-eyed  Shag  (4) 

American  Sheathbill  (12) 

South  Polar  Skua  (8) 

Brown  Skua  (8) 

Southern  Black-backed  Gull  (8) 

Arctic  Tern  (4) 

Antarctic  Tern  (12) 

Penguin  (Sp.)  (2) 

Duck  (Sp.)  (2) 

Location:  Antarctic  Peninsula  area. 
South  Shetland  Islands.  Litdifield  Island 
Specially  Protected  Area. 

Dates:  December  1, 1983  to  March  31, 
1984. 

Authority  to  publish  this  notice  has 
^been  delegated  by  the  Director,  NSF  to 
the  Director,  Division  of  Polar  Programs. 
Edward  P.  Todd, 
Division  Director,  Division  of  Polar  Program*. 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Availability  of  Recommendation 
Responi 


Recommendation  Responses  from: 

H^^iway — Federal  Highway 
Administration:  Sep.  8:  H-80-64:  The  use  of 
full-scale  crash  testing  for  performance 
verification  in  the  design  of  all  highway 
safety  appurtenances  in  both  widely 
t       accepted  and  widely  used.  Although  not 
specifically  mandated  by  Federal  regulation, 
in  actual  practice  crash  testing  is  presently 
the  primary  means  of  determining  the  safety 
acceptability  of  all  highway  safety  hardware, 
with  the  exception  of  bridge  railings. 
Substantial  research  and  development  worii 
continues  on  modifications  and/or  new 
designs  that  will  extend  the  size  and  weight 
range  of  vehicles  that  can  be  successfully 
accommodated.  Railing  designs  that  have 
been  successfully  crash  tested  are  considered 
acceptable  even  though  they  may  not  meet 
the  geometric  and  loading  requirements  of  the 
Bridge  Design  Specifications  of  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO). 
Although  performance  testing  is  not  a 
requirement,  an  ever-increasing  number  of 
railing  designs  in  use  have  been  tested  in  this 
manner.  Actual  performance  of  traffic 
barriers  in  a  crash  situation  is  dependent  on 
a  combination  of  many  factors.  Thus, 
performance  criteria  based  on  crash  tests, 
like  design  or  strength  criteria,  can  help 
predict  but  caimot  guarantee  safe  traffic 


barrier  performance.  AD  must  rely  on  in- 
servioe  evafaMtiao  for  veiificaliaa  of  ■ 
batrief'a  aoilabilHy  and/or  modificatkw  of 
ibe  piediiilive  oMeria  l)aaed  on  acteal 
performance.  FHWA  expects  that  the  new 
Roadside  Safety  Design  Guide  to  be 
pwbtiahed  by  AASHTO  in  1888  wiU  include 
peifonnanoe  criteria  for  ail  higliway  barrier*. 
//-^D-OSr  FHWA  or  AASHTO  will  publish 
designs  of  trafSc  l>arrier  systems  found 
acoeptal>le  by  performance  criteria.  FHWA 
has  pubbcixed  and  will  continne  to  poblidze 
new  traffic  barrier  designs  tliat  meet 
perfocaance  criteria.  To  meet  the  need  for 
additional  bridge  railing  designs  that  have 
been  evaluated  by  performance  criteria. 
FHWA  will  publish  acceptable  railing 
desists  as  soon  as  they  are  availat>le  from  a 
recently  started  study.  "Bridge  Ra9  Designs 
and  Performance  Standards."  A  minimam  of 
six  bridge  railings  will  be  tested.  wUdi 
should  be  enoogji  to  address  most  of  the 
various  State  requirements  in  regard  to 
climatic  and  other  physical  conditions  that 
affect  the  operation  and  maintenance  of  a 
roadway  system.  H-80-66:  National 
Cooperative  Kghway  Research  Program 
(NCHRP)  has  contracted  for  a  study  titled 
"Nationally  Tested  Approved  Highway 
Safety  Barriers"  for  two  guardrail  designs, 
two  bridge  rail  designs,  and  two  median 
barrier  designs.  All  of  these  barriers  are  to  be 
tested  and  qualified  under  the  procedures  in 
NCHRP  Report  23a  "Recommended 
Procedures  for  the  Safety  Performance 
Evaluation  of  Highway  Appurtenances."  As 
the  results  of  testing  become  available.  States 
have  been  and  will  continue  to  be  kept 
informed  through  research  reports,  films, 
design  guides,  training  programs  and 
demonstration  projects.  Dep.  21:  H-81-72  and 
-73:  Following  evaluation  of  a  pilot  advisory 
group  in  Virginia  that  is  reviewing  accident 
reports  and  available  data  on  accidents 
involving  trucks  carrying  hazardous  materials 
at  rail-highway  crossings  and  is  taking  other 
related  action,  FHWA  will  determine  action 
to  be  taken  nationwide.  Sep.  19:  H-83-2S:  Has 
an  ongoing  research  study  involving  the 
integrity  of  MC-307/312  cargo  tanks, 
including  research  in  the  area  of  corrosion 
and  the  use  of  ultrasonic  testing  to  determine 
corrosion  effects  on  tank  sheet  material  with 
emphasis  on  areas  of  difficult  accessibility. 
An  On  Guard  Bulletin  is  tteing  developed  to 
alert  shippers  and  carriers  of  the  findings  in 
this  matter  and  to  recommend  that  cargo 
tanks  that  are  used  to  transport  corrosive 
material  be  ultrasonically,  or  equivalently, 
inspected.  Will  issue  a  directive  to  FHWA 
field  staff  that  ultrasonic  measurements  of 
caqo  tanks,  with  emphasis  on  areas  of 
reinforcement  and  appurtenance  attachment 
should  be  taken  during  audit  and  roadside 
inspections.  H-83-2e:  Research  and  Special 
Pn^grams  Administration  published  a  notice 
in  the  Federal  Register  (48  PR  15127)  on  Apr. 
7, 1883.  emphasizing  to  operators  of  cargo 
tanks  requirements  of  49  CFR  177.824(h)(i) 
and  confirming  the  Department  of 
Transportation's  position  regarding  continued 
use  of  cargo  tanks  that  no  longer  meet  the 
specification  under  which  they  were 
manufactured.  H-83-27:  FHWA  and  the 
Research  and  Special  Programs 
Administration  are  reviewing  and  rewriting 


the  iigiilalinna  eoncemiog  the  i 
maintenanoe.  rapnin.  and  retoat  of  catgo 
tanks  ior  the  MC-a08, -307.  and -au 
specificationa,  H-83-28:  is  declaring  on  On 
Guard  twiBmia  to  alert  motor  cmniei* 
upeiatiiig  hoiawlous  material  cargo  tanks  of 
the  Mar.  4, 1883,  c«ao  tank  incident  near 
Beaumont  Texas,  and  the  Safety  Board's 
recommendation  for  an  oltrasooic  or 
equivalent  sampling  program. 

Commonwealth  of  Virginia:  Aug.  2&  H-81- 
53:  Acknowledged  Safety  Board  letter  of  Aqg. 
23  regarding  revising  methods  for  selecting 
and  locating  traffic  barriers  on  State 
highways  to  indude  a  consideration  of  the 
severity  of  accidents. 

Maiina—U.S.  Coast  Guard:  Sep.  23:  M-83- 
38:  WiU  initiate  a  regulatory  project  to 
proppoae  requirements  Cor  closiag  oUage  and 
hatch  covers  in  48  CFR  35.30-10.  M-83-3a: 
The  next  edition  of  "A  Manual  For  the  Safe 
Handling  of  Flammable  and  Combustible 
Liqoida  and  Other  Hazardous  ProducU"  (GG- 
174)  wfll  l>e  amended  to  inrliide  a  reference 
to  pollution  regulations  at  33  CFR  155.815  and 
to  state  that  hatch  oaven  and  ullage  hole 
covers  on  tank  vesseb  must  be  doaed  and 
dogged  at  all  times  unless  they  are  required 
to  t>e  open  for  cargo  traaafer  operations, 
inspections,  tank  cleaning,  or  other  essential 
operations,  or  onieas  tlie  veaad  is  gas  free. 
M-83-40:  An  article  concerning  the  expioaion 
of  the  POLING  BROS.  NO.  S  m  New  York 
Harbor  on  Feb.  28. 1882,  will  be  pnt>lished  in 
the  next  Troceodings  of  tlie  Marine  Safety 
CounciL"  M-89-41:  Will  prepare  and 
disseminate  to  all  Captain  oi  the  Port  offices' 
policy  guidance  mdiarting  enforcement 
aothority  and  reoooHsended  procedures  for 
alleviating  hazards  posed  by  debris  falling 
from  bridges  onto  vessels  transiting 
navigable  waterways. 

City  of  New  York  DepL  of  Transporlatiott: 
Sep.  13:  M-82-4:  Has  been  infbiwied  l>y  the 
Coast  Guard  that  VHF-FM  channd  12  is  a 
continual  talking  channel  for  day-to-day 
business.  The  Bureau  of  Ferry  and  General 
Aviation  Operations  does  use  emergency 
channels  13  and  19  to  contract  the  New  York 
Vessel  Traffic  Center.  M-82-S:  Tbchnical 
stafi'  has  determined  that  gyrocompass 
equipment  would  not  be  suitable  to  current 
ferry  operations,  and  members  of  the  Coast 
Guard  concur  with  the  evaluation. 

National  Fire  Protection  Association:  Aug. 
30:  M-7»-9:  Revised  fJFPA  Standard  306  in 
1880  to  include  specific  quantitative 
parameters  with  regard  to  fiammability 
hazards  which  must  t>e  met  before  personnel 
enter  and  repair  vessels.  Expanded  die 
section  of  NFPA  306  outlining  the  testing 
techniques  to  stipulate  minimum 
requirements  to  be  used  when  inspecting 
vessels  to  be  repaired,  increased  the 
responsibility  and  authority  of  the  Marine 
Chemist  Qualification  Board,  which  has 
strengthened  the  certification  and 
recertification  procedures  and  developed  a 
proficiency  examination  that  includes 
questions  on  all  Federal  regulations  that 
pertain  to  the  duties  and  respoosilMlities  of 
marine  cliemists. 

Rio  Marine.  Inc.:  Sep.  7:  M-ei-8:  Company 
policy  is  to  never  interfere  with  the  safe 
navigatioo  of  a  vessel  for  any  reason.  It  is  not 
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ancomnMMi  for  vesaels  to  skip  the  position 
report  or  simply  state  they  are  unable  to 
report  at  this  time.  M-81~0:  NonnaUy  does 
not  move  barges  other  than  its  own.  Many 
times  all  crewmembers  are  licensed 
tankermen  certified  for  the  cargo  contained  in 
the  barge.  M-81-10:  Has  never  been  cited  for 
lack  of  a  properly  certified  tanketman  aboard 
its  vessels. 

Marine  Transport  Lines,  Inc.:  Sep.  1:  M-83- 
53:  Exposure  suits  are  on  board  all  company 
vessels  except  Military  SeaUft  Command 
vessels. 

International  Ship  Management  &  Agency 
Services,  Inc.:  Aug.  24:  M-81-66  and-e?:  Is 
carefully  monitoring  implementation  of 
recommendations  to  (1)  instruct  the  masters 
of  all  its  ships  of  the  company  pohcy  that  the 
master  report  the  ship's  position  every  48 
hours,  and  (2)  provide  the  masters  of  all  its 
ships  with  a  copy  of  its  standard  operating 
manual  and  instruct  them  in  the  availability 
of  the  company's  weather  routing  services. 
Texaco,  Inc.:  Aug.  30:  M-78-73:  In  future 
operations,  will  continue  to  be  mindful  of  the 
recommendation  to  establish  instructions 
requiring  Texaco,  Inc.,  employees  who 
supervise  petroleum  well  drilling  or 
production  operations  to  formulate 
contingency  plans  with  the  person  in  charge 
of  personnel  who  are  contracted  to  service 
the  well,  before  commencing  service 
operations. 

Pipeline — The  American  Society  of 
Mechanical  Engineers:  Sep.  14:  P-83-28:  The 
Gas  Piping  Technology  Committee  will 
consider  the  recommendation  to  develop 
guidelines  for  monitoring  gas  pipeline 
segments  which  have  been  taken  out  of 
service,  where  there  is  a  potential  for  gas  to 
leak  into  the  segment. 

Interstate  Natural  Gas  Association  of 
America:  Sep.  14:  P-83-26:  Distributed  to  its 
members  the  recommendation  to  notify  its 
member  companies  of  the  circumstances  of 
the  accident  in  Pine  Bluff,  Arkansas,  on  Oct. 
1, 1982,  and  urge  them  to  monitor 
continuously  for  the  presence  of  gas  when 
work  is  to  be  performed  in  the  vicinity  of 
pipeline  sections  that  have  been  isolated 
from  gas  under  high  pressure  solely  by  closed 
valves  and  by  the  installation  of  temporary 
end  caps.  P-83-27:  Distributed  to  its  members 
the  recommendation  to  urge  its  member 
companies  to  provide  checklists  to 
supervisory  personnel  for  major  work 
projects  to  identify  the  essential  actions  to  be 
performed,  before  starting  work  and  while 
work  is  in  progress,  to  ensure  employee  and 
public  safety. 

American  Gas  Association:  Sep.  21:  P-83- 
14:  Distributed  to  its  member  company 
delegates  the  recommendation  to  notify  its 
member  companies  of  the  circumstances  of 
the  accident  in  Hudson,  Iowa,  on  November 
4, 1982,  and  urge  them  to  emphasize  to  their 
employees  the  importance  of  communicating 
fully  with  excavators  about  the  extent  of  the 
proposed  work.  AGA  added  that  companies 
should  be  urged  to  emphasize  to  their 
employees  the  importance  of  obtaining  a 
commitment  from  the  excavator  that  the 
pipeline  company  will  be  given  timely  prior 
notification  regarding  any  changes  to 
excavation  plans. 

Railroad— Af/ssou77  Pacific  Railroad  Co.: 
Sep.  14:  R-83-S7:  Opposes  the  esUblishment 


of  a  rule  requiring  enginecrews  to 
communicate  fixed  signal  aspects  to  the 
conductor  because  of  the  congestion  of  radio 
frequencies.  R-83-58:  Operating  rules  require 
conductors,  engineere,  and  other  train 
crewmembers  to  assure  physical  fitness  and 
capability  of  train  crew  employees  at  all  crew 
on  and  off  duty  locations.  Compliance  with 
this  responsibility  is  monitored  by  railroad 
officers  through  routine  and  specific 
execution  of  their  similar  responsibility.  R- 
83-59:  Its  employees  understand  their 
responsibility  to  monitor  the  fitness  and 
performance  of  other  crew  members,  as  well 
as  the  requirement  to  take  action  when 
failures  are  observed. 

State  of  Connecticut  Sep.  12:  R-83-44  and 
45:  The  Metro-North  Commuter  Railroad 
Company  which  operates  Connecticut's  and 
the  Metropolitan  Transportation  Authority's 
commuter  cars  and  trains  under  contract  is 
preparing  operating  proceduires  regarding  the 
use  of  alcohol  by  persons  operating  rail 
passenger  and  commuter  trains. 

State  of  New  York:  Sep.  20:  R-e3-44  and  - 
45:  Will  ask  the  new  State  Public 
Transportation  Safety  Board,  to  which  safety 
plans  from  each  of  the  State's  traiuit 
operators  will  be  submitted,  to  include 
provisions  for  commuter  rail  crew 
supervisory  checks  and  other  operating 
practices  to  mitigate  the  possibility  of 
operators  performing  duties  while  under  the 
influence  of  alcohol. 

Burlington  Northern  Railroad:  Sep.  14:  R- 
83-19  and  20:  Reviewed  and  analyzed  its 
training  program  to  ensure  that  proper  and 
sufficient  instructions  are  stressed  so 
employees  are  prepared  to  react  to  severe 
climatic  conditions.  Is  providing  necessary 
training  and  review  of  rules  and  instructions. 

Note. — Single  copies  of  these  response 
letters  are  available  on  written  request  to: 
Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594.  Please  include  respondent's  name, 
date  of  letter,  and  recommendation  numberfs) 
in  your  request  The  photocopies  will  be 
billed  at  a  cost  of  20  cents  per  page  ($2 
minimum  charge). 
H.  Ray  Smith.  ]t.. 
Federal  Register  Liaison  Officer. 
October  3, 1983. 

(FR  Doc  B3-27W1  FU«d  10-7-8S:  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee; 
Hannonized  Commodity  Description 
and  Coding  System 

Summary:  The  Trade  Policy  Staff 
Committee  hereby  confirms  Uiat  public 
hearings  will  be  held  on  a  proQosed 
international  agreement  that  would 
result  in  United  States  adoption  of  the 
international  nomenclature  known  as 
the  Harmonized  Commodity  Description 
and  Coding  System  (Harmonized 
System)  for  the  classification  of  goods 
for  customs  tariff  and  statistical 
purposes. 


Time  and  place:  Hearings  will  be  held 
at  the  following  locations  beginning 
each  day  at  10  a.m.: 

November  15-16:  Room  2200-2208.  26 

Federal  Plaza,  New  York,  New  York; 
November  21-22:  Amphitheater,  Federal 

Home  Loan  Bank  Board,  1700  G 

Street.  NW.,  Washington.  D.C. 
Hearings  tentatively  scheduled  for  other 
cities  have  been  cancelled. 

Testimony  and  submission  of  written 
briefs:  Parties  presenting  oral  testimony 
must  submit  a  complete  written  brief  by 
October  14. 1983. 

Remarks  at  the  hearings  should  be  . 
limited  to  no  more  than  15  minutes  to 
allow  for  possible  questions  from  the 
Chairman  and  the  interagency  panel. 
Participants  should  provide  twenty 
typed  copies  of  their  oral  presentation  at 
the  time  of  the  hearings. 

Persons  not  wishing  to  participate  at 
the  hearings  or  who  wish  to  contest  the 
information  provided  by  other  interested 
parties  masy  submit  a  written  statement 
in  twenty  copies  by  November  30, 1983  , 
to  Carolyn  Frank,  TPSC  Secretary 
(Office  of  the  U.S.  Trade  Representative, 
Room  500,  600  17th  Street,  NW., 
Washington.  D.C.  20506). 

Parties  are  referred  to  section  2003  of 
Title  15  of  the>eode  of  Federal 
Regulations  for  the  Committee's  rules 
concerning  oral  testimony,  the 
submission  of  written  briefs,  the 
treatment  of  business  confidential 
information,  and  other  procedures 
related  to  TPSC  public  hearings. 

For  additional  information,  parties  are 
referred  to  a  notice  appearing  on  August 
1. 1963  in  the  Federal  Register,  Vol.  48, 
No.  148,  Page  34822. 

For  further  information  contact: 
Sandra  J.  Kristoff,  Director,  Tariff 
Affairs,  Office  of  the  U.S.  Trade 
Representative.  Room  503,  600 17th 
Street.  NW.,  Washingtion.  D.C.  20506; 
telephone  (202)  395-3063. . 
Frederick  L.  Montgomery. 
Chairman  Trade  Polity  Staff  Committee. 

(FK  Doc.  83-2757S  Filed  10-@7-83;  S:4S  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Falcon/Sciences,  Inc.;  Order  of 
Suspension  of  Trading 

October  4, 1983. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  Falcon/ 
Sciences.  Inc.  ("Falcon")  may  have 
made  inadequate  and  inaccurate 
disclosure  regarding  the  identity  and 
background  of  control  persons  of 
Falcon,  the  details  of  transactions 
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between  Falcon  and  entities  also 
controlled  by  Falcon  control  persons, 
and  the  financial  condition  of  the 
company,  the  Commission  is  of  the 
opinion  that  the  public  interest  and  the 
protection  of  investors  require  a 
summary  suspension  of  trading  in  ^e 
securities  of  Falcon. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  Falcon  on  a 
national  securities  exchange  or 
otherwise  is  suspended,  for  the  period 
from  12:15  PM.  on  October  4. 1963 
through  midni^^t  on  October  13. 1983. 

By  the  Commission. 
Geofge  A.  Fitzsunmoas. 

Secretary. 

|FR  Doc.  S3-Z7S33  Filed  10-7-S3;  S.>I6  aa| 
HLUNQ  COOC  M1»«MI 
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MBC  Financiai  Services  Corp.; 
Application 

September  3a  1983. 

Notice  is  hereby  given  that  MBC 
Financial  Services  Corporation 
("Applicant")  2501  Cedar  brings  Road. 
Dallas.  TX,  filed  an  application  on  May 
27, 1983.  and  an  amendment  thereto  on 
September  23. 1983.  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  fUe  with  the  Conunission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  all  applicable  sections. 

Applicant  states  that  it  is  a  Delaware 
corporation  and  a  wholly-owned 
subsidiaray  of  Mercantile  Finance  B.  V. 
("Holding  Company")  which  is  itself  a 
whoUy-owneij  subisdiary  of  The 
Mercantile  Bank  of  Canada 
("Mercantile").  According  to  the 
application.  Mercantile  is  the  largest 
bank  in  Canada  as  ranked  by  assets  at 
October  31. 1982.  and  is  subject  to 
extensive  regulation  by  Canadian 
banking  authorities. 

Applicant  represents  that  all  of  its 
outstanding  capital  stock  is  now  owned 
by  the  Holding  Company  and 
undertakes  that,  at  all  times  in  the 
future,  all  of  its  outstanding  capital 
stock  %viU  be  held  by  the  Holding 
Company,  Mercantile  or  an  affiUate  of 
the  Holding  Company  or  Mercantile. 
Applicant  also  represents  that  there  has 
been,  and  undertakes  that  in  the  future 
there  will  be.  no  public  offering  of  the 
Applicant's  capital  stock  or  of  any  other 
equity  security  of  the  Applicant. 


Applicant  further  represents  that  as  of 
July  31. 19BZ.  it  had  1.000  shares  of 
common  stock  outstanding  representing 
an  aggregate  shareholders'  equity  of 
approximately  $21,348,000. 

Applicant  states  that  it  is  engaged 
principally  in  the  business  of  making  or 
otherwise  acquiring  secured  and 
unsecured  loans  to  Untied  States 
borrowers  through  offices  in  Dallas. 
Denver  and  Los  Angeles.  Applicant 
proposes  to  offer,  firom  time  to  time,  its 
dept  sectirities  for  sale  in  the  United 
States,  in  both  public  offerings  and 
private  placement  transactions,  the 
proceeds  of  which  would  be  utilized  by 
the  Applicant  in  the  ordinary  course  of 
ittf  business.  The  debt  seciuities  which 
the  Applicant  contemplates  offering  may 
include  conunercial  paper,  as  Well  as 
other  debt  securities  with  longer 
matuirities.  Applicant  further  proposes  to 
offer  its  letters  of  credit  or  guarantees  in 
support  of  debt  securities  issued  in  the 
Untied  States  by  Applicant's  coustomers 
or  other  issuers  unaffiliated  with 
Applicant  The  types  of  debt  securities 
which  Applicant  wishes  to  support  with 
its  letters  of  credit  and  guarantees 
include  short-term  commercial  paper, 
medium-term  and  long-term  notes, 
industrial  development  bonds  and  other 
revenue  bonds  and  obligations  issued  by 
United  States  state  or  municipal 
governmental  imits  and  instumentalities. 

Applicant  states  that  its  publicly 
offered  debt  securities,  letters  of  gredit 
and  guarantees  will  be  supported  by 
letters  of  credit  guarantees  or  other 
forms  of  support  functionally  equivalent 
to  a  guarantee  provided  by  Mercantile 
will  or  by  a  banking  institution  defined 
as  a  "bank"  in  Section  3(a)(2)  of  the 
Securities  Act  of  1933  (the  "Seucrities 
Act"),  or  entitled  to  the  status  of  a 
"bank"  imder  that  section  in  accordance 
with  the  "no-action"  letters  made  public 
by  the  commission  with  respect  thereto 
("Bank").  Applicant  further  represents 
that  in  any  instance  in  which 
AppUcant's  publicly  offered  debt 
securities  are  supported  by  a  letter  of 
credit  guarantee  or  other  form  of 
support  functionally  equivalent  to  a 
guarantee  issued  by  a  Bank.  Mercantihe 
agree  with  Applicant  to  provide  to 
Applicant  if  and  when  required,  such 
amounts  as  shall  be  necessary  to  satisfy 
AppUcant's  obligations  on  such  debt 
securities  if  Applicant  is  otherwise 
unable  to  satisfy  those  obligations.  In 
addition.  Applicant  states  that  any 
letters  of  credit  or  guarantees  issued  by 
Mercantile  in  support  of  debt  securities, 
letters  of  credit  or  guarantees  issued  by 
the  Applicant  will  raiik  pari  passu 
among  themselves  and  equally  with  all 
other  unsecured,  imsubordinated 
indebtedness  of  Mercantile,  except  for 


indebtedness  of  Mercantile  whidi  is 
given  a  statutory  preference  under  the 
Bank  Act  of  Canada  or  other  statute. 

Applicant  imdertakes  that  it  will  not 
issue  or  sell  any  of  its  debt  securities  in 
the  United  States  or  issue  any  of  its 
letters  of  credit  or  guarantees  in  support 
of  any  debt  securities  or  other  issued  an 
sold  in  the  United  States,  unless  the 
Applicant  has  received  an  opinion  of 
United  States  counsel  or  a  "no-actitm" 
letter  issued  by  the  staff  of  die 
Commission  to  the  effect  that  the 
proposed  issuance  and  sale  or  issuance 
is  in  compliance  with,  or  entided  to  an 
exemption  from,  the  registration 
requirements  of  the  Securities  Act  or 
unless  the  offering  is  made  pursuant  to  a 
registration  statement  under  the 
Securities  Act 

Applicant  represents  diat  any  offering 
of  its  debt  securities  and  any  offering  of 
the  debt  securities  of  others  supported 
by  the  AppUcant's  letters  of  credit  or 
guarantees  will  be  effected  on  the  bans 
of  disclosure  documents  describing  the 
business  of  the  Applicant  and  providing 
the  most  recent  annual  audited  financial 
statements  for  the  AppUcant  in  the 
event  such  securities  or  letters  of  credit 
or  guarantees  are  supported  by  the 
letters  of  credit  or  guarantees 
Mercantile.  Applicant  states  that  die 
disclosure  document  will  include  a 
description  of  Mercantile's  business  and 
will  include  Mercantile's  most  recent 
annual  audited  financial  statements 
accompanied  by  a  description  of  the 
material  differences  between  the 
accotmting  principles  applied  in 
connection  with  Mercantile's  finnnrijil 
statements  and  those  applied  in  the  case 
of  banks  in  the  United  States.  Applicant 
states  further  that  in  the  event  such 
securities  or  letters  of  credit  or 
guarantees  are  supported  by  the  letter  of 
credit  guarantee  or  other  form  of 
support  of  a  Bank,  the  disclosure 
document  will  include  a  description  of 
the  business  of,  and  the  most  recent 
annual  audited  financial  statements  ot 
that  Bank. 

Applicant  undertakes  to  insure  that 
each  dealer  used  in  effecting  an  offering 
of  its  debt  securities,  letters  of  credit  or 
guarantees  will  furnish  the  required 
disclosure  document  to  each  offeree. 
The  disclostire  document  utilised  in 
connection  with  any  offering  will  be 
updated  as  promptly  as  practicable  to 
reflect  material  adverse  changes  in  the 
business  and  financial  condition  of  the 
Applicant  Mercantile  or  any  Bank 
issuing  letters  of  credit  guarantees,  or 
some  other  form  of  support  of  the 
Applicant's  securities.  The  disclosure 
memorandum  will  be  at  least  as 
comprehensive  as  those  customarily 
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used  in  afiering  gimilar  types  of  debt 
securities  in  the  United  States. 

Applicant  represents  that,  prior  to 
issuance,  any  debt  securities  of  the 
Applicant  will  have  received,  either  in 
thier  own  right  or  a*  a  result  of  the 
stqnHMt  by  Mercantile  or  a  Bank,  one  of 
the  dvee  higfaest  investment  grade 
ratings  from  at  least  rnie  nationally 
recognized  statistical  rating  organization 
and  diat  Applicant's  counsel  shall  have 
certified  that  the  rating  has  been 
received,  fai  addition,  the  Applicant  will 
not  issue  its  letters  of  credit  or 
guarantees  in  support  of  the  debt 
securities  of  another  issuer  unless,  prior 
to  the  issuance  of  the  debt  securities 
with  the  supporting  letters  of  credit  or 
guarantees,  the  debt  securities 
supported  by  the  Applicant's  letters  of 
credit  or  guarantees,  as  so  supported, 
have  received  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  organizations  and  the  Applicant's 
counsel  has  certified  that  the  rating  has 
been  received.  Apphcants  assert  that  no 
rating  shall  be  required,  howevw.  with 
respect  to  an  issue  of  the  Applicant's 
debt  securities  or  an  issue  of  the  debt 
securities  of  another  issuer  supported  by 
the  Applicant's  letters  of  credit  or 
guarantees  ii  in  the  opinion  of  counsel 
to  the  Applicant  such  counsel  having 
taken  into  account  for  the  piuposes 
thereof  the  doctrine  of  "integration."  an 
exemption  is  available  for  the  issue 
pursuant  to  Section  4(2)  of  the  Securities 
act  or  Regulation  D  promulgated 
thereunder. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  25, 1983.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  AJFter  said  date,  an  order 
disposing  .of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
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MidhMKi  AiMrican  Capttal  Corporation: 
Application 

CX:tober  3. 1983.  ' 

Notice  is  hereby  given  that  Midland 
American  Capital  Corporation 
("Applicant")  c/o  Peter  V.  Darrow. 
Shearman  &  SterUng,  53  Wall  Street 
New  York,  NY  10005.  filed  an 
application  on  August  29, 1983,  and  an 
amendment  thereto  on  September  30, 
1983,  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  ("Act") 
exempting  Applicant  from  all  the 
provisions  of  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  therein, 
which  are  summarized  below,  and  to  the 
text  of  the  Act  for  its  relevant 
provisions. 

Apphcant  states  that  it  was 
incorporated  on  August  23, 1983,  under 
the  laws  of  the  State  of  Delaware. 
Midland  Bank  pic,  a  United  Kingdmn 
commercial  bank  ("Midland"),  will  own 
all  the  outstanding  capital  stock  of 
Applicant  Applicant  states  that  its 
principtd  business  will  be  the  raising  of 
funds  for  Midland  or  subsidiaries  of 
Midland.  Accordingly,  substantiaUy  all 
of  Apphcant's  assets  will  consist  of 
amounts  receivable  fit)m  Midland  or  its 
subsidiaries. 

Applicant  states  that  Midland  has  a 
majority  interest  in  Crocker  National 
Corporation,  a  bank  holding  company, 
and  is  registered  as  a  foreign  bank 
holding  company  under  the  Bank 
Holding  Company  Act  of  1958,  as 
amended  ("BHCA").  Under  the  BHCA, 
Midland  is  subject  to  regulation  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  ("Federal  Reserve 
Board")  governing,  among  other  thuigs, 
the  types  of  activities  in  the  United 
States  in  which  it  may  engage.  As  a 
foreign  bank  having  a  Ucenwd  Federal 
brandi  in  New  York  City,  Midland  is 
also  subject  to  examination  and 
regulation  by  the  Comptroller  of  the 
Currency.  Under  BHCA.  Midland  is 
required  to  file  with  the  Federal  Reserve 
Board  an  annual  report  containing 
detailed  information  with  respect  to 
Midland  and  its  United  States 
subsidiaries.  In  the  future,  that  annual 
report  by  Midland  would  include 
hiformation  about  Applicant  Midland 


and  Applicant  are  also  required  to 
furnish  the  Board  with  any  additional 
information  which  the  Board  may 
request 

Applicant  represents  that  Midland 
will  not  need  the  Federal  Reserve  Board 
approval  under  BHCA  to  acquire  or 
control  the  shares  of  Applicant  and  that 
Applicant's  proposed  operations 
described  in  the  application  will  not 
violate  any  provision  of  the  BHCA.  In 
addition,  the  BHCA  provides  that  the 
Federal  Reserve  Board  has  the  power 
under  certain  circumstances  to 
terminate  certain  United  States 
activities  of  Midland  or  to  terminate 
Midland's  control  of  the  Apphcant 
By  order  dated  February  16. 1982 
(Investment  Company  Act  Release  No. 
12229),  the  Commission  exempted 
Midland  from  all  of  the  provisions  of  the 
Act.  The  order  (the  "Midland  Order") 
was  granted  in  response  to  Midland's 
application  (filed  on  October  20, 1981) 
describing  Midland's  intention  to  sell 
commercial  paper  in  the  United  States, 
as  well  as  the  possibility  of  offiering  for 
sale  other  debt  securities  in  the  United 
States. 

Applicant  states  that  it  wishes  to  be  in 
a  position  to  undertake,  on  behalf  of 
Midland,  the  issuance  and  sale  of  debt 
securities  ("Securities")  in  the  United 
States.  Payment  of  principal  of  and 
premium,  if  any,  and  mterest  on  the 
Securities  would  be  unconditionally 
guaranteed  by  Midland.  Those 
guarantees  may  be  extended  on  a 
subordinated  basis  in  order  to  comply 
with  provisions  of  instnmients  pursuant 
to  which  Midland  has  issued  and  sold 
long-term  debt  securities  outside  the 
United  States,  will  TaT)k  pari  passu  with 
other  debt  securities  of  Midland  having 
the  same  degree  of  subordination  and 
will  rank  senior  to  Midland's  common 
stock.  Applicant  would  advance  to,  or 
deposit  with,  Midland  or  subsidiaries  of 
Midland  substantially  all  of  the 
proceeds  of  sale  of  Securities.  The  terms 
of  the  advances  or  deposits  would  allow 
Applicant  to  make  timely  pajrments  of 
principal  of  and  premium,  if  any,  and 
interest  on  the  Securities.  Securities  may 
be  long-term,  intermediate-term,  or 
short-term  instruments,  including 
commercial  paper. 

Applicant  represents  that  its  offering 
of  Securities  would  be  limited  to 
offerings  of  debt  securities.  Those  would 
be  either  public  offerings  icgistered 
under  the  Securities^ct  of  1933,  as 
amended  (the  "1933  Act")  or  sales  of 
Securities  by  means  of  transaction 
exempt  from  the  registration 
requirements  of  that  Act  Securities  will 
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rank  pari  passu  with  other  debt 
securities  of  applicant  having  the  same 
degree  of  subordination  and  ivill  rank 
senior  to  the  stock  of  Applicant 

Applicant  represents  that  it  and 
Midland  would,  prior  to  a  public  offering 
of  any  Securities  in  the  United  States, 
file  a  registration  statement  under  the 
1933  Act  with  the  Commission  and 
would  not  sell  any  Securities  until  the 
registration  statement  was  declared 
effective  by  the  Commission  and  the 
related  indentiue  was  qualified  under 
the  Trust  Indenture  Act  of  1939,  as 
amended.  Applicant  and  Midland  would 
also  comply  with  the  prospectus 
delivery  and  other  disclosure 
requirements  of  the  1933  Act  and  the 
rules  and  regulations  thereunder  in 
connection  with  the  offering  and  sale  of 
Securities.  Applicant  further  represents 
that  in  the  case  of  an  offering  of 
Securities  in  the  United  States  not 
requiring  registration  under  the  1933  Act 
(including  sales  of  commercial  paper). 
Applicant  and  Midland  would  undertake 
to  provide  to  any  offeree  in  the  United 
States  (before  that  offeree  purchases 
any  Securities)  a  memorandum  at  least 
as  comprehensive  as  memoranda 
customarily  used  in  such  offerings  of 
debt  securities  in  the  United  States  and 
that  Xhat  memorandum  would  be 
updated  periodically  to  reflect  material 
(Ganges  in  the  respective  financial 
positions  of  Applicant  and  Midland. 
Similarly,  any  disclosure  documents 
under  the  1933  Act  would  be  updated  as 
required  by  law  to  reflect  material 
changes  in  the  respective  financial 
positions  of  Applicant  and  Midland.  The 
memorandum  would  also  include  a 
description  of  material  differences 
between  United  States  and  United 
Kingdom  generally  accepted  accounting 
principles,  a  description  of  the 
respective  businesses  of  Applicant  and 
Midland,  and  any  other  information 
regarding  Midland  that  would  be 
required  in  such  a  memorandum  by  the 
Midland  Order.  Applicant  and  Midland 
will  not  issue  and  sell  such  Securities 
until  they  have  obtained  an  opinion  of 
United  States  counsel  concerning  the 
applicability  of  the  1933  Act  or  any 
exemption  therefrom.  Applicant 
consents  to  having  any  order  granting 
the  relief  requested  expressly 
conditioned  upon  its  compliance  with 
the  undertakings  regarding  disclosure 
memoranda. 

Applicant  also  undertakes  that  in 
connection  with  any  issuance  of 
Securities,  Applicant  and  Midland 
would  appoint  an  agent  to  accept 
service  of  process  in  any  action  based 
on  the  Securities  or  the  guarantees 
thereof  and  instituted  in  any  state  or 
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Federal  court  by  any  holder  thereot  and 
Applicant  and  Midland  would  accept 
the  jurisdiction  of  any  state  or  Federal 
court  in  the  Borough  of  Manhattan  in  the 
City  and  State  of  New  York  in  any  such 
action.  Applicant  and  Midland  iirill  also 
be  subject  to  suit  in  any  other  court  in 
the  United  States  which  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  of  the  Securities  and  the 
guarantees  thereof  or  otherwise.  That 
appointment  of  an  authorized  agent  to 
accept  service  of  process  and  consent  to 
jurisdiction  would  be  irrevocable  until 
all  amounts  due  or  to  become  due  on  the 
Securities  or  the  guarantees  thereof 
have  been  paid,  llie  authorized  agent 
will  not  be,  or  be  obligated  to  act  as.  a 
trustee  for  the  holders  of  Securities  or 
the  guarantees  thereof. 

Applicant  further  represents  that  prior 
to  issuing  Securities  it  shall  have 
received  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  investment 
rating  organization  and  that  its  United 
States  coimsel  shall  have  certified  that 
such  rating  has  been  received.  No  such 
rating  shaU  be  required  to  be  obtained, 
however,  if,  in  the  opinion  of  United 
States  counsel  for  ^plicant  an 
exemption  from  registration  is  available 
with  respect  to  such  issue  imder  Section 
4(2)  of  the  1933  Act 

Applicant  submits  that  it  is  merely  the 
vehicle  through  which  any  sale  of 
Securities  would  be  accomplished. 
Applicant  would  advance  to,  or  deposit 
with.  Midland  or  subsidiaries  of 
Midland  substantiaUy  ail  of  the 
financing  proceeds  on  terms  which 
would  allow  Applicant  to  make  timely 
payments  of  principal  of  and  premium,  if 
any,  and  interest  on  Securities.  In 
addition,  the  obligations  of  the 
Applicant  would  be  guaranteed 
unconditionally  by  Midland,  with  the 
effect  that  the  holders  of  any  Securities 
would  be  looking  to  Midland  as  the 
ultimate  obligor.  For  these  reasons. 
Applicant  submits  that  the  purchase  of 
its  Securities  would  be  the  equivalent  of 
purchasing  obligations  of  Midland. 
Applicant  asserts  that  the  same  policy 
considerations  pursuant  to  which  the 
Commission  approved  the  Midland 
exemption  should  apply  in  the  case  of 
the  Apphcant 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  apphcation  may,  not  later 
than  October  28, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washingon, 


D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  %vith  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Oamissicm  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  CommiMion.  by  the  Division  of  In 
vestment  Management  pursuant  to  delegated 
authority. 

Geoift  A.  FttiMiiiiMMtf 
Secretary. 

(FK  Doc  B»-Z7S21  POed  IO-7-«i:  a:46  ^ 
aUJNO  COOE  MIO-OI-M 
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Mattonwflda  invaating  Foundation  at  aL; 
Application 

Pctober  4, 1963. 

Notice  is  hereby  given  that 
Nationwide  Investing  Foundation 
("Nationwide")  registered  tmder  die 
Investment  Company  Act  of  1940 
("Act")  as  a  diversified,  open-end, 
maneigement  investment  company,  and 
Heritage  Securities,  Inc.  ("Heritage"), 
One  Nationwide  Plaza,  Columbus,  OH 
43216.  Nationwide's  principal  ^ 

imderwriter,  distributor  and  investment 
adviser  (collectively  with  Nationwide, 
"Applicants"),  filed  an  application  on 
August  10, 1983,  for  an  order  piuvuant  to 
Section  6(c)  of  the  Act  exenqiting 
certain  transactions  trova  the  provisions 
of  section  22(d)  of  the  Act  and  Rule  22d- 
1  thereunder  to  the  extent  necessary  to 
permit  sales  of  classes  of  shares 
presendy  offered  by  Nationwide,  and  of 
those  classes  which  may  in  the  future  be 
offered  by  Nationwide,  at  net  asset 
value  without  a  sales  charge  to  former 
agents  and  sales  representatives  of 
Nationwide  Mutual  Insurance  Conq>any 
and  its  affiliated  companies 
("Nationwide  Group")  on  terms  and  in 
the  manner  described  below.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of 
apphcable  provisions. 

Applicants  state  that  Nationwide  is  u 
common  law  trust  with  several  classes 
of  shares  which  are  continuously  offered 
to  the  public  pursuant  to  effective 
registration  statements  under  the 
Securities  Act  of  1933,  and  consist  of  the 
following:  Nationwide  Fund,  Nationwide 
Growth  Ftmd.  Government  Money 
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Market  Fund  (collectively,  the  "Funds"). 
Shares  of  each  class  are  distributed  by 
Heritage  at  public  offering  prices  (for 
initial  investments)  equal  to  net  asset 
value  per  share  plus  a  sales  charge. 

The  application  states  that  the  entire 
sales  force  of  Heritage  is  comprised  of 
licensed  insurance  agents  of  the 
companies  making  up  the  Nationwide 
Group.  Commissions  paid  to  those 
agents  from  insurance  premiums 
containing  a  sales  charge  are  designed 
to  compensate  the  agent  for  the  effort 
that  he  has  put  forth  in  making  the 
customer  contact.  Heritage  is  a  wholly- 
owned  subsidiary  of  Nationwide 
Corporation,  an  incorporated  insurance 
and  financial  services  holding  company. 
Applicants  represent  that  the  insurance 
companies,  affiliates,  and  subsidiaries 
comprising  the  Nationwide  Group  have 
striven  to  create  a  network  of  multi-line 
agents  licensed  and  qualified  to  provide 
a  wide  range  of  insurance  and  related 
financial  planning  products  and  services 
to  their  customers. 

The  application  states  that  the 
following  companies  comprise  the 
Nationwide  Group  of  companies: 
Nationwide  Mutual  Insurance  Company, 
Nationwide  Mutual  Fire  Insurance 
Company.  Nationwide  Life  Insurance 
Company,  Nationwide  General 
Insurance  Company,  Nationwide 
Property  and  Casualty  Insurance 
Company,  Nationwide  Variable  Life 
Insurance  Company,  Michigan  Life 
Insurance  CcMnpany,  West  Coast  Life 
Insurance  Company.  Gulf  Atlantic  Life 
Insurance  Company,  National  Casualty 
Company,  and  other  insurance  and 
noninsurance  companies  which  are 
subsidiaries  of  or  otherwise  affiliated 
with  Nationwide  Mutual  Insurance 
Company  and  Nationwide  Mutual  Fire 
Insurance  Company.  The  intercorporate 
ownership  of  the  Nationwide  Group  of 
companies  is  such  that  Nationwide 
Mutual  Insurance  Company  and 
Nationwide  Mutual  Fire  Insurance 
Company  are  the  ultimate  controlling 
persons  of  the  companies  within  the 
Nationwide  Group. 

Applicants  propose  to  permit  former 
agents  and  sales  representatives 
(collectively,  "former  agents")  of  the 
Nationwide  Group  to  purchase  on  their 
own  behalf,  and  on  behdlf  of  a  spouse  or 
their  children  under  the  age  of  21  years, 
shares  of  the  Funds  or  of  any  other  class 
of  shares  which  may  in  the  future  be 
offered  by  Nationwide  for  initial  and 
subsequent  investment,  at  net  asset 
value  determined  in  accordance  with 
Rule  22C-1  under  the  Act  without  the 
imposition  of  a  sales  charge  as 
otherwise  applied  pursuant  to  the 
prospectuses  of  the  Funds.  Purchases  on 


behalf  of  a  spouse  or  child  will  be 
eligible  for  purchase  at  net  asset  value 
only  if  that  purchase  is  directed  by  the 
former  agent. 

Applicants  assert  that  any  such  sales 
will  be  made  only  upon  the  written 
assurance  of  the  former  agent  that  the 
purchase  is  being  made  for  the  purpose 
of  investment  and  that  the  shares  will 
not  be  resold  except  to  Nationwide.  In 
the  event  of  the  death  of  a  shareholder, 
his  legal  representative,  legatee  or 
beneficiary  will  be  permitted  to  continue 
to  hold  such  shares  subject  to  the  same 
restriction  that  they  will  not  be  resold 
except  to  Nationwide. 

Applicants  submit  that  the  sale  of 
shares  of  the  Funds  at  net  asset  value  to 
former  agents  may  conflict  with  the 
provisions  of  Section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder. 
Nevertheless,  Applicants  assert  that 
investment  by  former  agents  in  shares  of 
the  Funds  at  net  asset  value  pursuant  to 
a  uniform  offer  described  in  the 
prospectus  of  the  Funds  would  not  be 
inconsistent  with  the  purposes 
underlying  Section  22(d)  of  the  Act. 

Applicants  state  that  the  proposed 
sale  to  former  agents  would  result  in 
substantial  economies  in  sales  efforts 
and  sales-related  expense  as  compared 
with  other  sales.  Former  agents,  because 
of  their  training  and  experience,  have  a 
basic  understanding  of  the  nature  of  an 
investment  in  an  investment  company 
as  well  as  general  familiarity  with,  and 
a  significant  degree  of  loyalty  to  the 
Funds  as  affiliates  of  the  Nationwide 
Group.  Applicants  submit  that  the 
affiliation  of  the  various  entities  in  the 
Nationwide  Group  is  the  basis  for  a 
unique  relationship  of  these  entities  to 
the  Funds  and  that  substantial  equities 
exist  in  favor  of  the  classes  of  persons 
described  above  since  the  customary 
selling  expenses  would  not  be  incurred 
by  the  Funds  or  the  distributor  in 
connection  with  these  sales. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  28, 1983.  at  5:30  p.nL.  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 


hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
G«arg«  A.  Fitzafanmoiw, 

Secretary. 

[FR  Doc  83-27523  Filad  10-7-a3:  a:4S  UB| 
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(Release  No.  13S52  and  884;  812-5581  and 
803-32] 

Prutech  Venture  Partners  I,  LP.,  et  al.; 
Application 

September  30, 1983. 

Notice  is  hereby  given  that  Prutech 
Venture  Partners,  I.  LP.  ("Partnership") 
and  Prudential-Bache  Venture  Capital 
Inc.  ("Managing  General  Partner." 
collectively,  the  "AppUcants")  100  Gold 
Street.  New  York.  NY  10292.  filed  an 
application  on  June  24. 1983.  and 
amendments  thereto  on  August  17  and 
Aulgust  3a  1983.  for  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  declaring  that  the  independent 
general  partners  of  the  Partnership  are 
not  "interested  persons"  of  the 
Partnership  as  defined  in  SecHon 
2(a)(19)  of  the  Act  solely  by  reason  of 
their  being  general  partners  thereof,  and 
pursuant  to  Section  57(c)  of  the  Act 
exempting  &^m  the  provisions  of 
Section  57(a)  of  the  Act  the  proposed 
acquisition  of  certain  initial  venture 
capital  investment  by  the  Partnership 
from  Prudential-Bache  Securities  Inc. 
Notice  is  further  given  that  Applicants 
filed  an  appUcation  on  June  24. 1983.  and 
an  amendment  thereto  on  August  17, 
1983,  for  an  order  pursuant  to  Section 
206A  of  the  Investment  Advisers  Act  of 
1940  ("Advisers  Act")  exempting 
Applicants  for  Section  205(1)  of  the 
Advisers  Act.  to  the  extent  necessary  to 
permit  the  Managing  General  Partner  of 
the  Partnership  to  receive,  under  certain 
circumstances,  and  performance  fee  on 
the  basis  of  unrealized  capital  gains 
upon  the  Partnership's  portfolio 
securities.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  the 
the  Act  and  the  Advisers  Act  for  the 
complete  text  of  pertinent  provisions  of 
those  Acts. 

Applicants  state  that  the  Partnership 
is  a  newly  formed  business  development 
company  organized  as  a  Delaware 
limited  partnership  pursuant  to  a 
Certificate  and  Agreement  of  Limited 
Partnership  dated  June  15, 1983 
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f'Partnership  Agreement").  Applicants 
represent  that  as  a  bosiness 
development  company,  tlie  Partnership 
is  sabject  to  Sections  55  through  86  of 
the  Act  and  to  those  section  of  the  Act 
made  applicable  to  business 
development  companies  by  Section  50 
thereof.  The  investment  objective  of  the 
Partnership  is  to  seek  long-term  capital 
appreciation  by  making  venture  capital 
investments.  The  Partnership  has  filed  a 
Registration  Statement  under  die 
Securities  Act  of  1933  with  respect  to  a 
proposed  public  offering  of  up  to  5,000 
Units  of  limited  partnership  interests 
(TJnits").  The  Partnership  hopes  to  raise 
approximately  $25  million  in  the 
offering.  Those  proceeds  will  be 
invested  in  venture  capital  investments 
over  a  period  of  two  to  three  years.  Each 
of  those  investments  will  be  liquidated 
once  it  reaches  a  state  of  maturity  when 
disposition  can  be  considered.  The 
proceeds  of  liquidation  will  not  be 
reinvested  except  in  limited 
circumstances  but  will  be  distributed  to 
the  Partners.  The  partnership  will  have 
a  duration  of  not  more  than  fourteen 
years. 

Applicants  state  that  the  Managing 
General  Partner  will  be  responsible  for 
the  Partnership's  venture  capital 
investments  and.  pureuant  to  a 
management  agreement  will  also 
perform  the  management  and 
administrative  services  necessary  for 
the  operation  of  the  Partnership.  The 
Managing  General  Partner  will  be  a 
registered  investment  adviser  onder  the 
Advisers  Act  Applicants  represent  that 
the  Managing  General  Partner  is  a 
wholly-owned  subsidiary  of  Bache 
Group  Inc..  which  is  an  indirect  wholly- 
owned  subsidiary  of  the  Prudential 
Insurance  Company  of  America 
("Prudential").  Applicants  further  state 
that  Prudential-Bache  Securities  Inc. 
("Prudential-Bache").  and  indirect 
wholly-owned  subsidiary  of  Prudential 
will  serve  as  the  selling  agent  for  Units 
of  the  Partnerships  on  a  "best  efforts" 
basis. 

Appllicants  state  that  the  general 
partners  of  the  Partnership  consist  of 
"Individ«ml  General  Partners"  and  the 
Managing  General  Partners.  As  set  forth 
in  the  Partnership's  prospectus,  three 
individuals  are  "Individual  Limited 
Partners."  all  of  whom  are  also 
Independent  General  Partners  (defined 
to  be  individuals  who  are  not 
"interested  persons"  of  the  Partnership 
within  the  meaning  of  the  Act). 
Applicants  represent  that  the 
Partnership  will  be  managed  solely  by 
the  Individual  General  Partners,  except 
that  the  Manning  General  Partner, 
subject  to  the  guidance  and  supervison 


of  Individual  General  Partners  is 
responsible  for  the  management  of  the 
Partnership's  venture  capital 
investments  and  tlie  admission  of 
additional  or  assigned  Umtted  Partners 
to  tite  Partnership.  The  Individual 
General  Partners  will  act  by  majority 
vote.  It  is  stated  further  that  the 
Individual  General  Partners  will  perform 
the  same  functions  as  directors  of  a 
corporation,  and  the  Independent 
General  Partners  will  assume  the 
responsibilities  and  obligations  imposed 
by  the  Act  and  die  regulations 
therennder  on  non-interested  directors 
of  a  business  development  company. 
Applicants  represent  further  that  onfy 
individuals  may  serve  as  Individual 
Limited  Partners.  The  Limited  Partners 
have  no  ri^t  to  control  die  Partnership's 
bosinessibnt  may  exercise  certain  ri^ts 
and  powiers  of  a  Limited  Partner  under 
the  Partnershqi  Agreement  Including 
certain  voting  riglMs.  and  the  giving  of 
consents  and  approvals  provided  for  in 
the  Partnership  Agreement 

Tlie  Partnership  Agreement  provides 
that  the  Managing  General  Partner  may 
be  revoved  eitiber  (i)  By  a  majority  of 
the  Independent  General  Partners,  (ii) 
by  failure  to  be  re-elected  by  the  Limited 
Partners  (iii)  with  the  consent  of  a 
majority  in  interst  of  die  Unuted 
Partners.  Applicants  undertake  diat  die 
Managing  General  Partner  will  not 
resign  or  withdraw  from  the  Partnership 
unless  a  successor  Managing  General 
Partner  has  been  appointed  and 
consented  to  by  the  Limited  Partners  in 
compliance  with  the  Partnership 
Agreement  As  set  fordi  in  the 
Partnership  Agreement  the  Managing 
General  Partner  may  vohmtarily  resign 
at  withdraw  from  die  Partnership  only 
upon  compliance  with  certain  specified 
procedmes. 

Applicants  state  that  the  Independent 
General  Partners,  are  **interested 
persons"  of  the  Partnership,  as  defined 
in  Section  2(aXl9)  of  the  Act  by  virtue 
of  being  partners  of  die  Partnership, 
which  makes  tiiem  "affiliated  persons" 
of  the  Partnership.  It  is  furUier  stated 
that  the  Independent  General  Partners 
could  also  be  construed  to  be 
"interested  persons"  of  die  Partnership 
by  virtue  of  being  "interested  persons" 
of  an  investment  adviser  and  principal 
underwriter  to  die  Partnership.  The 
Independent  General  Partners  are 
"affiliated  persons"  of  the  Managing 
General  Partner  by  virtue  of  being  "co- 
partners" with  the  Managing  General 
Partner,  which  could  be  construed  to  be 
an  investment  adviser  of  the 
Partnership.  Applicants  also  state  that 
the  Managing  General  Partner  is  under 
"common  control"  with  Prudential- 


Bache.  the  principal  underwriter  with  > 
respect  to  die  salie  of  die  Unites,  iNhich 
makes  die  Managing  Genersl  Partner  aa 
affiliated  person  of  Pradential-flacbe 
and  IVudentiaL  which  controls  die 
Managing  General  Partner  and 
Prudenttal-Badie. 

Applicants  request  thai  the 
Partnership  and  its  Independent  General 
Partners  be  exempted  from  die 
provisions  of  Section  2ta)(l^  to  die 
extent  die  Indepoident  General  Partners 
would  otherwise  be  deemed  to  be 
interested  persons  of  the  Partnership, 
the  Managing  Genoal  Partner, 
Prudential-Bache  or  Prudential  solely 
because  they  are  general  partners  of  the 
Partnership  and  co-partners  widi  the 
Managing  General  Partner,  ^iplicaiits 
state  that  the  Partnership  has  been 
structured  so  that  the  Independent 
General  Partners  are  the  functional 
equivalents  of  the  noo>interested 
directofs  of  an  incorporated  investment 
company. 

In  addition.  Applicants  expect  diat  it 
will  take  a  period  of  up  to  two  to  three 
months  from  the  date  of  the  last 
amended  application  before  the  public 
offering  of  the  Units  is  consumated  and 
the  Partnerahip  receives  the  proceeds  - 
from  the  sale  of  such  Units.  Applicants 
state  that  they  believe  that  dtuing  diis 

period  prior  to  mrummmatioB  of  the 
proposed  offering  of  the  Units  it  is 
expected  that  several  venture  capital 
investment  opportunities  suitable  for 
investment  by  the  Partnership  within  the 
investment  objective  and  policies  stated 
in  the  prospectus  will  come  to  the 
attention  of  the  Mana^ng  General 
Partner.  It  is  furdier  stated  that 
Prudential-Bache  currendy  holds  certain 
other  venture  capital  investments  which 
are  also  suitable  investments  for  the 
Partnerahip.  AppUcants  asserts  that  the 
Partnership  %vill  not  have  the  funds  to 
make  such  venture  capital  investments 
until  consummation  of  the  public 
offering  and.  due  to  the  nature  of 
venture  capital  investments,  such 
investment  opportunities  cotdd  be  lost  to 
the  Partnership  if  not  then  aoquired  by 
Prudential-Bache. 

Applicants  request  an  order  porsuant 
to  Section  57(c)  of  the  Act  to  permit  the 
Partnership  to  acquire  certain  venture 
capital  investments  currenUy  held,  and 
to  be  acquired,  by  Prudential-Bache  in 
exchange  for  the  Units  or  cash  on  the 
basis  of  the  lower  of  cost  or  fair  market 
value  of  such  investments.  AppUcants 
represent  that  for  purposes  of  the 
proposed  exchange  the  Units  will  be 
issued  at  their  public  offering  price  less 
the  underwritng  discount  and 
commissions.  Applicants  further 
represent  that  the  fair  value  of  the 
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venture  capital  investments  will  be 
determined  by  the  Individual  Limited 
Partners  on  the  9ame  basis  that  the 
Partnership's  portfolio  will  be  valued. 
Applicants  assert  that  these  venture 
capital  investments  have  been  or  will  be 
acquired  by  Prudential-Bache  in  arm's- 
length  transactions  and  have  not  or  will 
not  involve  any  entity  which  is  an 
afiTiliated  person  (within  the  meaning  of 
Section  2(a)(3)  of  the  Act)  of  Prudential- 
Bache  or  an  affiliated  person  thereof. 
Applicants  further  state  that  the 
investments  to  be  acquired  by 
Prudential-Bache  during  the  two  to  three 
month  period  from  the  date  of  the 
application  to  the  time  the  Partnership 
receives  the  proceeds  from  the  sale  of 
the  Units  will  be  structured  as  if  the 
Managing  General  Partner  were 
negotiating  for  the  Partnership  to  make 
the  acquisitions  directly.  Applicants 
represent  each  such  investment  and  the 
cost  thereof  will  be  disclosed  in  the 
Partnership's  prospectus. 

According  to  the  application,  the 
Partnership  will  not  be  obligated  to 
acquire  the  venture  capital  investments 
if  that  acquisition  is  not  approved  by  the 
Individual  General  Partners  or  if  the 
public  offering  is  not  consummated. 
Applicants  state  that  if  the  Partnership 
does  not  acquire  these  investments, 
Prudential-fiache  will  retain  the 
investments  for  its  own  account. 
Applicants  further  state  that  except  with 
respect  to  one  venture  capital 
investment  currently  held  by  Prudential- 
Bache,  if  the  acquisition  of  the  venture 
capital  investments  is  approved  by  the 
Individual  General  Partners.  Prudential- 
Bache  must  transfer  each  investment  so 
acquired  in  its  entirety  to  the 
Partnership  following  the  sale  of  the 
Units  to  the  public. 

Applicants  further  request  an  order 
pursuant  to  Section  206A  of  the 
Advisers  Act  exempting  Applicants 
from  the  provisions  of  Section  205(1)  to 
permit  the  proposed  performance  fee 
arrangement  described  below. 
Applicants  state  that,  in  addition  to  an 
annual  management  fee  of  two  percent 
of  the  Partnership's  net  assets,  the 
Partnership  Agreement  provides  that  the 
Managing  General  Partner  shall  be 
allocated  the  Partnership's  net  realized 
capital  gains  or  losses,  as  the  case  may 
be,  for  such  year  until  it  has  received:  (i) 
20%  of  the  Partnership's  net  capital 
gains  calculated  on  a  cimiulative  basis 
over  the  life  of  the  Partnership  through 
such  year,  if  the  Partnership  has 
generated  net  realized  capital  gains  on 
such  cumulative  basis  through  such 
year,  or  (ii)  10%  of  the  Partnership's  net 
capital  losses  calculated  on  a 
cumulative  basis  over  the  life  of  the 
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Partnership  through  such  year,  if  the 
Partnership  has  generated  net  realized 
capital  losses  on  such  ciunulative  basis 
through  such  year  ("Managing  General 
Partner's  allocation").  Applicants  further 
represent  that  distributions  to  the 
Managing  General  Partner  shall  not  be 
made  to  the  extent  that  the  net  realized 
gains  allocated  to  the  Managing  General 
Partner  are  equal  to  or  less  than  an 
amount  equal  to  20%  of  the  cumulative 
net  unrealized  losses  of  the  Partnership 
determined  as  of  the  end  of  the  fiscal 
year  for  which  such  distributions  are 
made. 

The  Partnership  Agreement  further 
provides  that  upon  the  involuntary 
removal  of  the  Managing  General 
Partner,  all  venture  capital  investments 
made  by  such  Managing  General  Partner 
shall  be  deemed  realized  at  that  point 
for  purposes  of  determining  the 
Managing  General  Partner's  final 
performance  fees.  Applicants  further 
propose  that  all  unrealized  gains  and 
losses  on  securities  distributed  in  kind 
to  the  Partners  upon  termination  of  the 
Partnership,  as  well  as  during  the  life  of 
the  Partnership,  will  be  deemed  realized 
at  that  time. 

Applicants  state  that  the  Partnership 
Agreement  provides  that  in  the  event  of 
the  involuntary  removal  of  the  Managing 
General  Partner  and  the  continuation  of 
the  Partnership,  the  ventiu*  capital 
investments  of  the  Partnership  at  the 
time  of  removal  will  be  appraised  by 
two  independent  appraisers,  one 
selected  by  the  removed  Managing 
General  Partner  and  one  selected  by  the 
Independent  General  Partners.  The  cost 
of  the  appraisal  conducted  by  the 
appraiser  selected  by  the  removed 
Managing  General  Partner  will  be  borne ' 
by  the  removed  Managing  General 
Partner,  and  the  cost  of  the  appraisal 
conducted  by  the  appraiser  selected  by 
the  Independent  General  Partners  will 
be  borne  by  the  Partnership.  In  the  event 
the  two  appraisers  are  unable  to  agree 
on  the  value  of  the  Partnership's  venture 
capital  investment  portfolio,  they  will 
jointly  appoint  a  third  independent 
appraiser  whose  determination  shall  be 
final  and  binding.  The  cost  of  the 
appraisal  conducted  by  the  third 
appraiser,  should  one  be  selected,  will 
be  divided  equally  between  the 
Partnership  and  the  removed  Managing 
General  Partner.  All  unrealized  capital 
gains  and  losses  of  the  Partnership  will 
be  deemed  realized  at  that  time. 
Applicants  further  state  that  the 
removed  Managing  General  Partner  will 
receive  a  final  allocation  of  capital  gains 
and  losses  (including  unrealized  capital 
gains  and  losses  deemed  realized  for 
this  purpose)  pursuant  to  the  formula 


used  to  calculate  the  Managing  General 
Partner's  allocation. 

In  addition.  Applicants  represent  that 
an  independent  appraisal  will  be  made 
of  the  value  of  securities  distributed  in 
kind  to  the  Partners  during  the  life  of  the 
Partnership  that  are  valued  other  than 
on  the  basis  of  either  (i)  Available 
market  quotations,  or  (ii)  third  party 
transactions  involving  actual 
transactions  or  actual  firm  offers  by 
independent  investors.  The  term 
"independent  investors."  as  used  herein, 
refers  to  investors  who  are  not 
"affiUated  persons,"  within  the  meaning 
of  the  Act,  of  the  Partnership,  the 
Managing  General  Partner,  Prudential  or 
its  subsidiaries. 

Apphcants  further  represent  that 
distributions  in  kind  made  upon 
termination  of  the  Partnership  will  be 
such  that  if  the  securities  so  distributed 
exceed  ten  percent  of  the  capital 
contributions  to  the  Partnership  (the 
total  amount  of  money  contributed  to 
the  Partnership  by  all  the  Partners),  an 
appraisal  will  be  made  of  the  value  of 
the  securities  so  distributed  which  are 
not  valued  on  the  basis  of  available 
market  quotations  or  on  the  basis  of 
third  party  transactions  involving  actual 
transactions  or  actual  firm  offers  by 
independent  investors.  Any  appraisal 
required  as  a  result  of  in  kind 
distributions  will  be  conducted  in 
accordance  with  the  procedures 
described  above  with  respect  to  removal 
of  the  Managing  General  Partner. 

Applicants  represent  that  the 
proposed  formula  for  computing  the 
Managing  General  Partner's 
performance  fee  has  been  so  structiu^d 
because  of  the  special  nature  of  the 
Partnership.  The  venture  capital 
investments  will  be  made  in  the  early 
years  of  the  Partnership.  According  to 
Applicants,  bad  venture  capital 
investments  typically  surface  earlier 
than  successful  ones  and  the  ultimate 
success  of  the  Partnership  may  depend 
upon  realizing  substantial  gains  in  a 
relatively  small  number  of  the 
investments.  The  value  of  these 
successful  investments  cannot  be 
realized  until  relatively  late  in  the  life  of 
the  Partnership  when  portfolio 
companies  can  be  taken  public  or 
acquired  by  another  company. 

Applicants  state  further  that  the 
Managing  General  Partner  will  bear  10 
percent  of  any  net  realized  losses.  If  the 
Managing  General  Partner  were 
removed  prior  to  the  termination  of  the 
Partnership,  and  it  were  not  able  to 
receive  performance  compensation  with 
respect  to  any  unrealized  gains,  it  would 
be  deprived  of  compensation  with 
respect  to  those  venture  capital 
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investments  it  had  made  for  the 
Partnership  which  were  stin  held  by  the 
Partnership.  By  the  same  token,  the 
Managing  General  Partner  would  not 
bear  10  percent  of  any  net  unrealized 
losses  with  respect  to  such  investments. 
Therefore,  if  the  Managing  General 
Partner  is  removed  for  poor 
perfonnance.  the  Partnership  could 
benefit  under  Applicant's  proposal  as  a 
result  of  the  deemed  realization  of 
losses.  At  the  same  time,  the  Managing 
General  Partner  would  receive 
protection  from  being  removed  in  the 
middle  years  of  the  Partnership  in  order 
to  deprive  it  of  the  benefit  of  successful 
investments  which  will  be  most  likely 
realized  in  the  later  years.  Applicants 
assert  further  that  if  the  capital  account 
of  the  removed  Managing  General 
Partner  has  a  positive  balance  after  its 
final  allocation  of  profits  and  losses,  the 
Managing  General  Partner  will  receive  a 
promissory  note  of  the  Partnership, 
payable  only  from  available  cash.  On 
the  other  hand,  the  Mana^ng  General 
Partner  must  contribute  cash  to  cover 
any  negative  balance  in  its  capital 
account 

Applicant*  assert  that  distributions  in 
kind  during  the  life  of  the  Partnership 
will  give  the  Partnership's  investors 
flexibihty  in  the  timing  of  gains  and 
losses  upon  the  distributed  securities 
with  resultign  tax  advantages  to  the 
investors.  Applicants  also  state  that 
permitting  a  performance  fee  on  the 
basis  of  distributions  in  kind  made  upon 
termination  of  the  Partnership  will 
facilitat€fUstribution  of  portfolio 
securities  not  yet  "ripe"  for  realization. 

Applicants  represent  that  the 
appraisal  procediu^s  are  designed  to 
take  into  account  the  difficulties  of 
determining  the  fair  market  value  of 
venture  capital  investments  and  to 
provide  for  an  analysis  of  the  long-term 
potential  of  such  investments.  They 
argue  that  deeming  unrealized  gains  and 
losses  to  be  realized  upon  termination  of 
the  Partnership  and  upon  distributions 
in  kind  treats  such  events  as 
dispositions  of  the  investments  by  the 
Partnership  and,  in  the  first  instance, 
reflects  the  fact  that  the  Partnership  has 
limited  duration,  a  factor  not 
contemplated  by  Section  205(11)  of  the 
Advisers  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  25, 1983.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 


D.C  20548.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  wil!  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Divisiaa  of 
Investment  Management,  pursuant  to 
delegated  authority. 
G«KgB  A.  FittrimiMM, 
Secretary 

(FK  Dae  n-ZTSM  F1M  lS-7-«k  a:4S  ami 
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State  Farm  Mutual  AutomobHa 
Inauranca  Co.  el  aL;  application 

September  3a  1983. 

Notice  is  hereby  given  that  State  Farm 
Mutual  Automobile  Insurance  Company 
("Auto  Company"),  State  Farm  Fire  and 
Casualty  ("Casualty  Company"),  State 
Farm  Investment  Management  Corp. 
( "Adviser").  State  Farm  Growth  Fund. 
Ina  ("Growth  Fund").  State  Farm 
Balanced  Fund.  Inc.  ("Balanced  Fund") . 
and  Edward  B.  Rust  Roger  Joslin  and 
Roland  F.  Marston  (Trustees"). 
Trustees  of  the  Trust  ("Trust")  for  the 
State  Farm  Insurance  Companies' 
Incentive  and  Thrift  Plan  for  United 
States  Employees  ("Plan."  collectively. 
"Applicants")  One  State  Farm  Plaza, 
Bloomington.  IL  61701,  filed  an 
application  on  June  24, 1983.  requesting 
the  Commission  to  issue  an  order 
pursuant  to  Section  17(b)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  frY>m  the  provisions  of 
Section  17(aK2)  of  the  Act  the  proposed 
redemption  in  kind  of  all  the  TYust's 
shares  of  Growth  Fund  and  Balanced 
Fund.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  simomarized  below,  and  to  the 
Act  for  the  text  of  its  relevant 
provisions. 

Applicants  state  that  Growth  Fund 
and  Balanced  Fund  ("Funds")  are 
Maryland  corporations  registered  under 
the  Act  as  open-end.  diversified, 
management  investment  companies.  As 
of  March  31. 1983.  the  Trustees  held  for 
the  Trust  48.53%  of  the  outstanding 
shares  of  Growth  Fund  and  4735%  of  the 
outstanding  shares  of  Balanced  Fund. 
Apphcants  state  that  Auto  Company 
and  its  wholly-owned  subsidiary. 
Casualty  Company,  are  Illinois 


insurance  corporations.  Adviser,  a 
whoQy-owned  sabsidiaiy  of  Casualty 
Company,  is  a  Delaware  corporation 
and  the  investment  adviser  and 
manager,  underwriter  and  transfer  agent 
of  the  Funds.  The  Trustees  are  the 
trustees  of  the  Trust  for  the  Flan,  a 
voluntary  contributory  profit-sbarmg 
plan  qualified  under  Section  401(a)  erf' 
the  Internal  Revenue  Code  CX^Kle"). 
The  Trustees,  each  of  whom  is  a  dfaector 
or  officer  of  Auto  Cooq>any,  Casoalty 
Company.  Advisor  or  Funds,  are 
appointed  pursuant  to  the  Trust 
Agreement  between  the  Trustees  and 
Auto  Company  (Trust  A^eement"). 

Acoordmg  to  the  application,  before 
April  1. 1963,  assets  in  the  Flan's  growrtii 
equities  account  were  invested 
exclusively  in  the  Growth  Fund,  and 
assets  in  the  Flan's  balanced  equities 
account  exclusively  in  the  Balanced 
Fund.  Except  for  reinvestments  of 
dividends  and  distributions  on  Fund 
shares,  after  March  30. 1963. 
contributions  made  to  the  growth 
equities  account  have  been  invested  not 
in  the  Growth  Fund,  but  in  other  growth- 
type  securities,  and  contributions  to  the 
balanced  equities  account  not  in  the 
"Balanced  Fund,  but  in  bonds  and  equity 
securities. 

Applicants  state  that  the  Funds 
believe  that  if  past  trauls  of 
concentration  of  the  oMmership  of  the 
Funds'  shares  continue,  the  Funds  mi^t 
become  '^rsonal  holding  companies'* 
under  Section  542  of  the  Internal 
Revenue  Code  ("Code").  Applicants 
state  that  the  consequence  to  either 
Fund  of  the  Fimd's  becoming  a  personal 
holding  company  would  be  severe. 
because  the  Fund  would  not  be  taxed  as 
a  "regulated  investment  conqiany" 
under  Sections  851-55  of  the  Code,  and 
as  a  result  would  incur  corporate 
income  tax. 

The  application  states  that  the 
Trustees  have  decided  to  disassociate 
the  Trust  bom  the  Funds  to  avoid  the 
Funds'  becoming  personal  holding 
companies.  Applicants  propose  that 
after  the  board  of  directors  of  eadi  Fund 
declares  a  dividend  and  a  capital  gains 
distribution  payable  to  shareholders  of. 
record  (including  the  Trustees)  at  die 
close  of  business  on  the  day  of 
declaration,  the  Trustees  will  present  to 
each  Fund  for  redemption  by  that  Fund 
all  of  the  shares  of  that  Fund  that  they 
hold,  accompanied  by  a  request  that  the 
proceeds  of  the  reden^ition  be  paid  in 
kind.  The  Trustees  wiU  thai  receive 
their  proportionate  interest  in  each 
portfolio  security  held  by  eadi  Fund 
(including  accrued  interest)  and  their 
proportionate  interest  in  the  cash  and 
any  other  assets  held  by  each  Fund. 


nibject  to  adjiutmenta  to  round  lots  and 
for  fractional  interests.  It  is  represented 
that  proportionate  interest  will  be  the 
percentage  equivalent  of  a  fraction  the 
numerator  of  which  will  be  the  value  of 
the  redemption  proceeds  payable  to  the 
Trustees  by  a  Fund  and  the  denominator 
of  which  will  be  the  value  of  the  Fund's 
total  net  assets. 

^plicants  state  that  the  actual 
number  of  shares  or  units  of  stock  and 
other  equity  securities,  to  be  transferred 
by  each  Fund  to  the  Trustees  will  be 
rounded  to  the  nearest  round  not  in 
which  each  equity  security  is  regularly 
traded  (or  to  die  nearest  100  units  if  the 
security  is  not  regularly  traded).  The 
principal  amount  of  debt  securities  to  be 
transferred  will  be  rounded  to  the 
nearest  $1000  or  (if  larger)  the  nearest 
obtainable  unit  of  principal  amount  of  a 
debt  security  (including  a  convertible 
security).  The  amount  of  cash  to  be 
transferred  by  each  Fund  to  the  Trustees 
will  be  determined  by  subtracting  from 
the  total  redemption  proceeds  payable 
by  the  Fund  to  the  Trustees  the  market 
value  of  the  securities  (including 
accrued  interest  on  the  debt  securities) 
transferred  by  the  Fund  to  the  Trustees. 

Applicants  state  that  if  units  of  a 
particular  portfolio  security  of  a  Fund 
have  different  bases  for  federal  incame 
tax  purposes,  the  Fund  will  transfer  to 
the  Trustees  those  units  of  the  security 
with  the  lowest  tax  bases.  They  assert 
that  the  retention  by  each  Fund  of  the 
portfolio  securities  with  the  highest  tax 
bases  will  benefit  most  of  Fund 
shareholders  remaining  ofter  redemption 
by  the  Trustees  (since  most  of  the  the 
shareholders  are  subject  to  federal 
income  tax),  because  it  will  reduce  the 
taxable  gain  (or  increase  the  taxable 
loss)  upon  subsequent  disposition  of 
such  securities  by  the  Fimd.  Since  the 
Plan  is  exempt  from  federal  income  tax, 
the  bases  of  the  securities  received  by 
the  Trust  will  have  no  federal  income 
tax  consequences  to  Flan  participants. 
The  Trustees  request  exemption  from 
the  provisions  of  Section  17(a)(2)  of  the 
Act  so  they  may  receive,  without 
question  under  the  Act  the  procieeds  of 
the  redemption  of  Fund  shares  in  kind  i 
portfolio  securities  and  any  other 
property  of  the  Funds.  The  other 
Applicants  join  in  the  request  because 
of  their  participation  in,  or  association 
with,  the  redemption.  Applicants  believe 
that  the  redemption  in  kind  would  not 
constitute  a  piut:hase  of  any  security  or 
other  property  by  the  Trustees  from  the 
Funds  within  the  meaning  of  Section 
17(a)(2).  However,  because  of  questions 
of  interpretation  concerning  the  scope  of 
Section  17(a)(2),  Applicants  request  an 
order  of  exemption  to  the  extent  that  the 
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redemptions  in  kind  might  be  deemed 
purchases  of  securities  or  other  property 
by  the  Trustees  frt>m  the  Funds. 

Applicants  assert  that  a  redemption  of 
the  Plan's  shares  in  cash  would  require 
the  Funds  to  liquidate  in  the  market 
almost  half  of  their  portfolios  and  would 
result  in  th  realization  of  large  capital 
gains  from  the  sales  of  securities  on 
which  the  taxpaying  shareholders 
remaining  in  the  Funds  would  be  subject 
to  federal  income  tax.  In  addition,  since 
it  is  expected  that  the  Trustees  will 
continue  to  hold  in  the  normal  course 
nearly  all  of  the  securities  received  in 
kind.  Applicants  assert  that  redemption 
in  cash  would  compel  the  Trustee  to 
incur  unnecessary  transaction 
expenditures  of  considerable  amount  in 
reinvesting  the  redemption  proceeds. 
Applicants  represent  that  a  ruling  has 
been  received  from  the  Internal  Revenue 
Service  to  the  effect  that  under  existing 
federal  income  tax  law  the  proposed 
transfer  of  portfolico  securities  by  the 
Funds  to  the  Plan  will  not  result  in 
recognition  of  taxable  gain  or  loss  to  the 
Funds  or  their  shareholders.  Applicants 
state  that  the  proposed  distribution  of 
substantially  all  undistributed  net 
income  and  realized  capital  gains  to 
shareholders  of  record  immediately 
before  the  time  of  redemption  will 
assure  that  those  shareholders 
remaining  in  each  Fund  who  are  subject 
to  income  taxation  will  not  in  the  future 
receive  a  disproportionately  large  share 
of  federal  income  tax  Uability. 

Applicants  assert  that  the  proposed 
delivery  to  the  Trustees  of  portfolio 
securities  pro  rata  is  an  unbiased  and 
objective  method  assuring  that  the 
Trustees  and  the  remaining  shareholders 
of  each  Fund  will  be  accorded 
substantial  equality  and  fairness. 
Applicants  further  assert  that  the  Plan 
participants  will  continue  to  have  the 
same  investment  choices  although  the 
money  presently  in  the  investment 
accoimts  will  be  invested  in  other 
seciuities,  and  that  the  appointment  of 
Auto  Company  as  the  entity  responsible 
for  investment  decisions  involving  Trust 
assets  will  assure  t^e  presence  of  a 
qualified  entity  responsible  for 
investment  decisions  which  previously 
would  have  been  made  by  each  Fund. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  October  25. 1983.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 


be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-Iaw,  by 
certificate)  shall  be  filed  with  the 
request  Aher  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission,  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Geocge  A.  Fltzsimmaos, 
Secretary. 

(PR  Doc  83-Z752S  Piled  10-7-83;  ktS  am) 
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[FMmsc  Na  13563;  911-3594 

1900  Tower  Fund;  Application 

October  4. 1963. 

Notice  is  hereby  given  that  1900 
Tower  Fund  ("Applicant")  421  Seventh 
Avenue,  Pittsbuigh,  PA,  registered  as  an 
open-end,  diversified,  management 
investment  company  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  August  3, 
1983,  for  an  order  pursuant  to  Section 
8(0  of  the  Act  declaring  tht  it  has  ceased 
to  be  an  investment  company  as  defined 
in  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
text  of  the  Act  for  its  relevant 
provisions. 

AppUcant  states  that  it  was  organized 
on  October  7. 1982,  under  the  laws  of  the 
Commonwealth  of  Massachusetts,  and 
that  on  November  2, 1982,  it  registered 
under  the  Act  on  Form  N-8A,  and  filed 
its  registration  statement  on  Form  N-1 
pursuant  to  Section  8(b)  of  the  Act.  As 
of  the  date  of  the  filing  of  the 
application,  that  registration  statement 
pursuant  to  the  Securities  Act  of  1933 
had  not  been  declared  effective  and  no 
initial  public  offering  of  Applicant's 
securities  had  taken  place.  On  June  3, 
1983,  Applicant's  sole  shareholder 
authorized  Applicant's  Trustees  to 
wind-up  its  affairs,  request  withdrawal 
of  its  registration  statements  under  the 
Act  and  the  Securities  Act  of  1933,  and 
take  any  further  steps  necessary  to 
wind-up  and  terminate  the  Trust. 
Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  28, 1983.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
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issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attoroey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  appUcation  will  be 
issued  tmless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Geofse  A.  Fitzsfanmons. 

Secretary. 

(FK  Doc.  aUTiZZ  Piled  10-7-B3;  a^  am 
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FMng  Of  Proposed  Rule  Ctiange  by  tlw 
Ctilcago  Board  Options  Exchange, 
Incorporated 

September  30, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  i5  U.S.C  78s(b)(l).  notice  is 
hereby  given  that  on  September  22. 1983, 
the  Chicago  Board  Options  Exchange, 
Incorporated  ( "CBOE")  filed  with  the 
Seciuities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  provides  for 
increases  in  position  and  exercise  limits 
for  options  on  certain  U.S.  Treasury 
bonds  and  notes  by  establishing  a  three- 
tier  system  of  limits.  It  provides  that 
limits  would  be  $100  million  principal 
amoimt  of  imderlying  securities  where 
the  initial  or. reopened  public  issuance  is 
$1  billion  or  greater  and  less  than  $2 
billion,  $200  million  principal  amount  of 
imderlying  securities  where  the  initial  or 
reopened  public  issuance  is  $2  billion  or 
greater  and  less  than  $4  billion,  and  $400 
million  principal  amount  where  public 
issuance  is  $4  billion  or  greater. 

In  order  to  assist  the  Conunission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 


comments  slwuld  file  six  copies  tliereof 
with  the  Secretary  of  tlie  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W..  Wariiington.  DC 
20549.  Reference  should  lie  made  to  File 
No.  ^-CBOE-83-34. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  willi  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  tboae  which 
may  be  withheld  fitim  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  S  552.  will  be  available  for 
inspection  and  copjring  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioii  pursuant  to  delegated 
authority. 

Georg0  A.  FitzsimiBoiis, 

Secretary. 

(FK  Doc  S»-27531  Filed  10-7-81;  S:4S  ami 
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FMing  of  Proposed  Rule  Ctiange  liy  tlie 
Options  Cleartng  Corp. 

October  3, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.a  78s  (b)(1).  notice  U 
hereby  given  that  on  August  26, 1983. 
The  Options  Clearing  Corporation 
)"(OCC")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change.  The  proposed  changes  to  OCCs 
By-laws  and  Rules  add  or  amend 
several  provisions  setting  forth  the 
rights  and  obligations  of  OCC.  its 
clearing  members,  and  third  parties 
under  OCCs  By-laws  and  Rules  and  the 
Uniform  Commercial  Code. 

Proposed  Article  VI.  Section  9(c)  of 
OCCs  By-laws  would  establish  that  on 
matters  not  covered  specifically  by 
OCCs  By-laws  and  Rules,  applicable 
provisions  of  Articles  8  and  9  of  the 
Uniform  Commercial  Code  of  Delaware 
(the  "Code"),  including  the  conflicts  of 
law  provisions,  govern  the  rights  and 
obligations  of  OCC  its  clearing 
members  and  third  parties.  Delaware, 
the  state  where  OCC  is  incorporated, 
recently  amended  provisions  in  Article  8 


of  die  Unifonn  Cominerdal  Code  tliat 
concern  uncertificated  securities. 
Proposed  Article  VI.  Sectioo  9(c)  also 
would  designate  die  dearing  monber  in 
whose  OCC  account  an  aptkm  is  carried 
to  be  the 'Y^istered  owner"  (rf  die 
option  as  diat  term  is  defined  in  Sectioa 
8-lOB  of  tlie  Code,  in  addition,  proposed 
Article  VI,  SecdoD  9(c)  would  stipulate 
that  options  can  be  transferred  or 
pledged  only  in  accordance  with  OOCs 
By-laws  and  Rules  or  with  OOCs 
written  consent  OCC  would  not  be 
obliged  to  recognize  any  iriedge  or 
transfer  not  in  accordance  with  its  By- 
laws and  Rules. 

Article  VI.  SectionlO  of  OCCs  Qy- . 
laws  would  be  MnwnAwi  by  adding  new 
paragraph  (a)  to  incorporate  OOCs  By- 
laws and  Rules  in  the  terms  of  each 
option  contract  issued  by  OCC  Eadi 
contract  thus  would  expressly  include 
all  By-law  and  Rule  provisions  relatiDg 
to  OCCs  liens  on  option  contracts  and 
its  liquidation  ri^ts. 

OCC  proposes  to  amend  OCC  Rule 
614(m)  to  state  diat  OCCs  obligations 
vtrith  respect  to  options  pledges  under 
OCC  Rule  614  (Itnle  614  Pledges")  shall 
be  governed  only  by  OCCs  By-laws  and 
Rules.  The  proposed  amendaient  also 
states  that  a  Rule  614  pledge  would  aot- 
be  a  ''registered  pledge"  widiin  tlie 
meaning  of  Section  8-106  erf  die  Code. 
OCC  operates  a  pledgtiptoffam  diat 
contains  unique  provisions  reelecting 
pledgees'  ri^ts  and  obligati<His.  Those 
special  rights  and  obligations  may  vary 
from  state  statutory  rights  and 
obligations.  OCC  idso  has  revised  Role 
614(m)  to  designate  OCC  as  a  "financial 
intermediary"  as  diat  term  is  defined  in 
Section  8-313(4)  of  the  Code. 

OCC  states  in  its  filing  diat  die 
proposed  nde  change  is  consistoit  with 
the  requirements  of  the  Securities 
Exchange  Act  of  1934  in  that  it  would 
protect  investors  and  the  public  interest 
by  clarifying  that  the  recent 
amendments  of  die  Uniform  Commercial 
Code  apply  to  listed  options.  In  additioa. 
to  the  extent  that  the  proposed  rule 
change  would  override  potoitial 
variations  from  state  to  state  in  tlie 
mechanics  of  creating  and  jiafecting 
security  interests  in  opdons.  OCC 
believes  it  would  remove  impediments 
to  a  national  syst«n  for  the  clearance 
and  settlement  of  options  transactions. 
In  that  regard,  if  the  Commission 
approves  the  proposed  rule  change, 
OCC  requests  that  die  Commission 
preempt  contrary  provisions  of  state 
law.  OCC  also  states  that  the  proposed 
rule  change  would  not  adversely  affect 
OCCs  system  of  safeguards. 

To  assist  the  Conunission  in 
determining  whether  to  approve  the 


.    1' 


-^r^ 


r 


4«ia4 


/  Vol  4a.  Ng  197  /  Tuesday.  October  11.  1983  /  Notices 


proposed  rale  change  or  to  institute 
disapproval  proceedings,  interested 
persons  are  invited  to  subaiit  vvrittca 
data,  views  and  arguments  concerning 
the  submission  within  21  days  after  the 
date  of  publication  in  the  Fedenl 
Registar.  Persons  desiring  to  make 
written  comments  shoMid  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securiti^  and  Exchai^ 
Commission,  450  Fifth  Street, 
N.W., Washington.  DC  20549.  Reference 
should  be  made  to  File  No.  SR-OCC-63- 
20. 

Copies  of  the  submission,  all 
subsequent  amendments,  ail  written 
statements  with  respect  to  the  proposed 
rule  diange  wdncfa  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  those  which  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission.  l>y  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

G«(Mgv  A.  Fitssimmofw, 

Secretary. 

|FR  Doc  0-27530  Fflad  tO-7-«;  8:45  un) 
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Release  Na  20243;  SR-MSRB-«3-11] 

MunMiMl  SecurttfM  Rutemaking 
Board;  Order  Approving  Proposed 
RuleCtMng* 

September  30, 1983. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB"),  1150  Connecticut 
Avenue.  N.W.,  Washington.  D.C.  20036, 
submitted  on  August  23, 1983.  copies  of 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  oi  1934  ("Act")  and  Rule 
19b-4  thereunder,  to  aUow  customer 
confirmations  sent  through  the 
automated  confirmation  facilities  of  a 
clearing  agency  registered  with  the 
Commission  to  omit  the  address  and 
telephone  number  of  the  confirming 
broker,  dealer,  or  municipal  securities 
dealer.  The  Board  believes  that 
investors  whose  transactions  are 
cleared  through  sutomated  confirmation 
systems  know  how  to  contact  persons 
with  whom  they  effect  transactions  and 


therefore,  confirmations  need  not  reflect 
the  aforementioned  information. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
20128,  August  29, 1983)  and  by 
pubUcation  in  the  Federal  Register  (48 
FR  40333,  September  6, 1983).  No 
comments  were  received  with  respect  to 
the  proposed  rule  diange. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB,  in  particular, 
the  requirements  of  Secion  15B  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  it  hereby 
is.  approved. 

For  the  Commission,  by  the  division  of 
Market  Regulation,  pursuant  to  defegated 
authority.  17  CFR  2«X).30-3{aKl2). 
George  A.  Fitxsimmoas, 
Secretary. 

(FR  Doc  83-27527  Filed  10-7-S3: 6:45  ani| 
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[Rslesss  No.  20242;  SR-MSR6-«3-10] 

Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
RuisCtiange 

September  30, 1983. 

The  Municipal  Securities  Rulemaking 
Borad  {'MSRB")  1150  Connecticut 
Avenue,  NW.,  Washington,  D.Q  20036, 
submitted  on  August  23. 1983,  copies  of 
a  proposed  rule  change  and  an 
amendment  thereto  on  September  23, 
1983,  pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1834  ("Act") 
and  Rule  19b-4  thereunder,  to  amend 
MSRB  Rule  G-12  (e)  (vii)(c)  regarding 
delivery  of  bearer  securities,  to  allow 
checks  dehvered  in  lieu  of  the  next- 
payable  coupon  to  be  payable  not  later 
than  the  interest  payment  date.  The 
MSRB  is  also  amending  paragraphs 
(e)(xiv)(G)  and  (H)  of  Rule  G-12 
regarding  the  delivery  of  registered 
securities  to  allow  checks  for  the  value 
of  the  next  interest  payment  to  be 
received  to  be  payable  not  later  than  the 
interest  payment  date.  The  amendment, 
dated  September  23, 1983,  gives  the 
seller  or  its  agent  the  right  to  deliver  a 
check  payable  on  the  later  of  the 
interest  payment  date  or  the  dehvery 
date  and  revises  the  proposed  rule 
change  to  allow  the  use  of  a  check  even 
though  the  delivery  of  bearer  seciuitief' 
occurs  in  a  transaction  where  the 


settlement  date  is  not  30  days  prior  to 
the  coupon  delivery  date. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Secnrities  Exchange  Act  Release  No. 
20127.  August  29. 1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  40334.  September  6. 1983).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB,  hd  particular, 
the  requirements  of  Section  15B  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
porposed  rule  change  be.  and  it  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200JO-3(a)(12). 
Geotge  A.  ^*^finim<iiiti 
Secretary. 

|FR  Doc  83-27528  Piled  10-7-83:  8:45  uil 
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[Release  No.  20244;  SR-NASO-83-14] 

National  Association  of  Securities 
Dealers,  Inc^  FiUng  and  Order  Granting 
Accelerated  Approval  of  Proposed 
RuleCtianga 

September  30, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l)  notice  is  hereby  given 
that  on  August  30. 1983,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD")  1735  K  Street,  NW.. 
Washington.  D.C.  20008,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
pr(^>osed  rule  change  from  interested 
persons. 

The  proposed  rule  change  would 
revise  the  content  of  the  NASD's 
qualification  examination  for  Limited 
Principals — Direct  Participation 
Programs.  The  exam  is  one  of  the 
qualifications  examinations  which  the 
NASD  gives  to  ensure  that  people 
seeking  to  become  registered 
representatives  or  principals  possess  an 
adequate  knowledge  of  their  subject 
area  and  attendant  regulatory 
requirements.  All  persons  seeking 
registration  as  a  Limited  Principal — 
Direct  Participation  Programs  must  pass 
the  NASD's  specialized  exam.  The 


NASD  states  that  the  revised  exam  will 
incorporate  regulatory  changes  made  by 
the  North  American  Securities 
Administrators  Association  to  their 
guidelines  for  real  estate  '  and  oil  and 
gas  programs,'  Appendix  F  of  the 
NASD's  Rules  of  Fair  Practice. 
Regulation  D  of  the  Securities  Act  of 
1933  and  tax  issues  related  to 
investments  in  direct  participation 
programs. 
^,        Interested  persons  are  invited  to 
\  submit  written  data,  views  and 
argiunents  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NASD-83-14. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendinents  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 
15 A,  and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  the  rule  change. 
Under  the  proposed  rule  change 
examination  questions  have  been 
revised  to  cover  regulatory  and 
statutory  changes  applicable  to  direct 
participation  programs.  The  Commission 
believes  it  is  appropriate  to  institute  the 
revised  examination  as  soon  as  possible 
to  ensure  that  the  exam  reflects  current 
law  and  practice  in  the  area  of  direct 
participation  programs. 
'  It  is  therefore  ordered,  piusuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is.  approved. 


For  tiie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  2O0.^O-3(aj{^2). 
George  A.  Fltrsimmons, 

Secretary. 
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Self-Rogulatory  Organization; 
Propoaad  Rule  Change  By  The 
OpMona  Claaring  Coip^  Adoption  of  a 
On-lna  Data  Entry  System  EndMbig 
Mambors  To  Submtt  Data  to  ItM 
Corporation  via  On-line  Computer 


'  1  Blue  Sky  Rep.  (CCH)  1  5381. 
'  1  Blue  Sky  Rep.  (CCH)  1 5221. 


Pursunat  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  July  13. 1983.  The  Options 
Clearing.Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  IL  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

I.  Self-Regulatory  Organizatiaa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proftosed  rule  change  would 
allow  the  Corporation  to  require  or 
permit  Clearing  Members  to  submit 
specific  types  of  data  by  on-line  data 
entry.  The  Corporation  would  display 
the  status  of  each  item  transmitted  on  a 
Monitor  Screen  maintained  in  the 
Clearing  Member's  office.  The  Clearing 
Member  would  then  be  able  to  correct 
re-enter,  or  re-edit  any  of  the  data  prior 
to  a  specified  cut-off  time.  Failure  by  the 
Clearing  Member  to  change  the  data 
before  the  cut-off  time  would  constitute 
a  waiver  of  the  right  to  have  the  data 
changed.  Clearing  Members  would  not 
be  charged  for  the  use  of  the  on-line 
system. 

{A J  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  propose  of  the  proposed  nile 
change  is  to  improve  the  accuracy  and 
efficiency  of  the  curent  data  imput  and 
Clearing  Member  inquiry  procedures  of 
OCC.  Tile  new  "on-hne"  system  would 
allow  for  entry  of  data,  exercise  notices 
and  instructions  by  transmission 
directly  to  OCC  form  the  Qearing 
Member's  office.  Immediately  foUowing 
the  Cleariiig  Member's  transmission, 
OCC  would  display  on  the  Clearing      * 


Member's  screen,  current  information  on 
the  status  of  each  item  transmitted.  The 
Clearing  Member  would  then  have  an 
oppcwtunity  to  re-edit  and  re-enter  the 
information  from  its  office  before  final ' 
editing  and  entry  by  OCC 

As  an  alternative  to  present 
procedures,  the  on-line  system  would 
eliminate  inefficient  and  unnecessary 
steps  in  the  clearing  process,  benefittii^ 
Clearing  Members  and  OCC  alike.  The 
practice  under  existing  rules  is  fbr 
Clearing  Members  to  submit  information 
to  OCC  in  machine-readable  form,  hand 
delivered  by  courier  from  the  Gearing 
Member's  office.  This  practice  has 
several  shortcomings.  One  problem  is 
the  volimie  of  input  errors.  When  data  is 
submited  in  machine-readable  form  as 
either  key-punched  cards,  diskettes,  or 
magnetic  tapes,  there  is  a  greater 
potential  for  clerical  errors  than  when 
data  is  entered  direct  from  key  to  diak. 
using  the  on-line  procedure,  llie  on-line 
procedure  is  more  precise  and  therefore 
more  reliable. 

Another  problem  with  machine- 
readable  data  is  that  it  must  be  hand- 
delivered.  Due  to  this  extra  step,  the 
transaction  speed  fat  entry  of  Machine- 
readable  data  is  slower  than  for  on-line 
entry.  It  also  adds  an  unnecessary 
securitysecutiry  risk. 

The  on-line  entry  system  has 
improved  automated  editing  features 
which  would  reduce  the  amount  of  time 
necessary  for  OCC  to  edit  Clearing 
Member  input  Clearing  Members  would 
benefit  from  this  improvement  since, 
with  decreased  time  requirements  for 
the  editing  process  itsell  OCC  could 
allow  more  hours  per  day  for  data  entry 
by  Qearing  Members,  thus  maximiring 
their  access  to  the  system. 

The  introduction  of  the  on-line  system 
would  begin  with  a  pilot  program  for 
two  Clearing  Members.  At  first  the  pilot 
program  would  limit  the  participating 
Clearing  Members  to  two  types  of 
transactions,  position  adjustments  and 
exercise  notices.  The  program  would 
grat^ually  e>q>and  to  include  more 
Clearing  Memb«s  and  types  of 
transactions,  baaed  on  these  initial 
observations  and  residts.  The  long  range 
objective  of  the  pilot  program  would  be 
to  implement  on-line  service  in  a  series 
of  phases,  eventually  malcing  it 
available  to  all  Cleaiing  Members,  for  a 
broad  range  of  transactions. 

Clearing  Members  would  not  be 
chai^ged  for  use  of  the  on-line  system 
either  during  the  pilot  program  or 
thereafter,  "nie  two  initial  Clearing 
Members  will  have  the  choice  of 
supplying  their  own  on-line  terminals,  or 
having  OCC  supply  diem.  Additional 
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Qoaring  Members  will  be  required  to 
purchase  or  lease  their  own  hardware. 

The  proposed  rule  change  would  not 
affect  the  safeguarding  of  securities  or 
funds  in  OCC's  custody  or  control,  or  for 
which  it  is  responsible. 

Strict  confidentiality  for  information 
in  OCCs  control  would  be  provided  by 
the  on-line  system.  Access  to  a 
particular  Clearing  Member's 
information  file  would  be  provided  only 
to  that  Clearing  Member.  Also,  the  on- 
line system  would  include  back-up  and 
recovery  systems  in  case  of  harware  or 
software  failure.  These  systems  would 
provide  records  of  all  transactions  for 
use  by  OCC  should  the  need  arise. 

The  proposed  rule  change  is  in 
accordance  with  Section  17A(a)(l)(c)  of 
the  Secmities  Exchange  Act  of  1934 
since  it  provides  for  the  introduction  of 
new  data  processing  and 
communications  techniques  creating  the 
opportunity  for  more  efficient,  effective, 
and  safe  procedures  for  clearance  and 
settlement. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  is  not 
expected  to  have  any  impact  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rale  Change  Received  from 
Members,  Participants,  or  Others 

Comments  by  Clearing  Members  have 
been  uniformly  in  favor  of  the  proposed 
change.  Several  Clearing  Members 
voiced  a  desire  to  be  part  of  the  pilot 
program. 

m.  Date  of  Effectiveness  of  the 
PropoMd  Rule  Change  and  Tuning  for 
Commission  Actioa 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  (he  Commission  may  designate  up  to 
90  days  if  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the  self- 
regulatory  oiganizatio  consents,  the 
Commission  will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  should  be 
disapproved. 

IV.  SoBdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 


Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  3. 1983. 
Gfloige  A.  FitTwimmoos, 
Secretary. 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  for  0MB  Review 

action:  Notice  of  Reporting 
Requirement  Submitted  for  OMB 
Review. 

SUHMARV:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  requrired  to 
submit  proposed  reporting  and 
recordkeeping  requirement  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  November  10, 1983.  If  you 
anticipate  commenting  on  a  submission 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  and  the  agency  clearance 
officer  of  your  intent  as  early  as 
possible.  COPIES:  Copies  of  the 
proposed  form,  the  requests  for 
clearance  (S.F.  83).  supporting 
statement,  instructions,  transmittal 
letter,  and  other  documents  submitted  to 
OMB  for  review  may  be  obtained  from 
the  Agency  Clearance  Officer. 
Comments  on  the  item  listed  should  be 
submitted  to  the  Agency  Qearance 
Officer  and  the  OMB  Reviewer. 


FOR  FURTHBI  MFOmiATION  COIITACT: 

Agency  clearance  officer  Elizabeth  M. 
Zaic,  Small  B\isiness  Administration. 
1441  L  St,  NW.,  Room  200. 
Washington.  D.C.  20416.  Telephone: 
(202)  653-8538 

OMB  reviewer  J.  Timothy  Sprehe, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building,  Washington,  D.C. 
20503,  Telephone:  (202)  395-4814 

Form  Submitted  for  Review 

Title:  Dredging  Industry  Questionnaire 

Form  No.:  SBA  1374 

Frequency:  Non-recurring 

Description  of  Respondents:  Dredging 
firms  that  would  elicit  information  on 
the  industrial  structure  of  the  industry 

Annual  Responses:  125 

Annual  Burden  Hours:  125 

Type  of  Request:  New 
Dated-  October  4. 1983. 

Elizabeth  M.  Zaic. 

Chief.  Paperwork  Management  Branch,  Small 
Business  Administration. 
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(Application  No.  02/02-546S) 

Everiast  Capital  Corp.;  Application  for 
a  License  to  Operate  as  a  Small 
Business  Investment  Company 

An  Application  for  a  License  to 
operate  a  Small  Business  investment 
company  under  the  provisions  of  the 
small  business  Investment  Act  of  1958. 
as  amended  (15  U.S.C.  661  et  seq.)  has 
been  filed  by  Everiast  Capital 
Corporation  (Everiast),  250  Fifth 
Avenue,  Suite  2803,  New  York,  New 
York  12207,  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.102(1958). 

The  Officers,  directors  and  their 
shareholding  of  the  Applicant  are  as 
follows: 

Frank  J.  Segreto,  1430  85th  Street, 
Brooklyn,  New  York  11228,  Vice 
President  and  Chief  Executive  Officer. 

Sung  Kyu  Kang,  8  Cypress  Avenue, 
Great  Neck,  N^w  York  11024, 
President,  and  Director,  30%. 

Song  Ja  Kang,  8  Cypress  Avenue.  Great 
Neck,  New  York  12210,  Secretary  and 
Director.  15%. 

Yung  Duk  Hahn,  995  Hart  Street, 
Brooklyn,  New  York  11237,  Vice 
President  and  Director,  10%. 

Won  H.  Kim,  33785  Shackleton  Leguna 
Niguel,  California  92877,  Director.  20%. 


/  Vei  4a.  Nft  My  /  Tuwiay, 


Harry  Hyuk  Pak,  211-40 18th  Avenue, 

Bayside.  New  York  1136a  Director, 

15%. 
Kil  Han  Kim.  2995  S.W.  117  Avenue, 

Davie,  Florida  33314.  Director,  10%. 

The  AppUcant.  Everiast  a  New  York 
Corporation  will  begin  operations  with 
$1,000,0(X)  paid-in  capital  and  paid-in 
surplus.  Everiast  will  conduct  its 
activities  primarily  in  the  state  of  New 
York  but  will  consider  investments  in 
businesses  in  other  areas  in  the  United 
States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
-  successful  operation  of  the  company 
under  their  management  inlcuding 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Buaniess  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  15  days  from  the  date 
of  pubhcation  of  this  notice,  submit  to 
SBA  written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration.  1441  L 
Street  NW..  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  S,  1983. 
Robert  G.  UneiiMTy, 

Deputy  Associate  Administrator  for 
Investment 
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[Application  Na  02/02-04181 

Key  Venture  Capital  Corp;  Application 
for  a  Ucenee  To  Operate  as  a  SmaH 
Business  Investment  Company 

AN  Application  for  a  License  to* 
operate  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1956, 
as  amended  (15  U.S.C.  661  et  seq.)  has 
been  filed  by  Key  Venture  Capital  Corp., 
60  State  Street  Albany,  New  York 
12207,  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.102(1983). 

The  Applicant  is  a  New  Yoiic 
Corporation  and  will  begin  operations 
with  200  Shares  of  authorized  stock  of 
which  50  have  been  issued  for  an  initial 
9apitalof$l,000,00a 


The 
shaxckoUesB 

John  M.  Lang.  Gettle  Roa^  hwtA  Park. 

New  York  120ia  President.  Diractar. 
Mark  R.  Hursty.  176  Willow  SttecL 

Soudi  Hampton.  New  Toiic  IMM; 

Exrecutive  Vice  ftesiJeut  Manager, 

Director. 
Michael  P.  Quinn.  140  WashiogUia 

Avenue.  Albany.  New  Yodi  i^.'nn 

Vice  President. 
Albert  V.  Legge,  10  Ma)orca  Lane, 

Qifton  Park,  New  York  122ia 

Ti  euaui  ei ,  Director. 
H.  Douglas  Bwdey.  OBTl.  Port  Road 

Pulaski.  New  York  13142.  Secretary. 

General  Cotnset,  Director. 
Walter  V.  Ferris,  3  Hanrf  Hewn  Way. 

Mfliifliia.  nww  Torit  Ui9(.  Asnatant 

Secrefary. 
Aioerf  J.  BPon/m,  jr.,  19  dorerfienl. 

LomfeivTle,  Wew  Torfc  122T1,  DIrecfar. 
Peter  A.  Farreff,  5  ftincew  Lane, 

LoudonvAe,  New  Torfc.  Director. 
Wiliara  H.  Stevens.  3m  WeetLsfce 

Road,  Skaneateles,  New  Tort  T3tS2. 

Director. 
Key  Bank  fare.,  flO  State  Street  Albany. 

New  York  122tr,  Parent  MB*. 

Matters  involved  ib  SBA's 
consideration  of  the  appkoBtkn  iiK-twde 
the  general  bntinsw  rrpaf  tien  aod 
character  of  the  proposed  owners  ami 
management,  and  die  prabaMify  of 
successful  operation  of  Ifac  coapany 
imder  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration.  1441  L 
Street  NW„  Washington,  D.C  2041& 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Busines  investment 
Comppaniea). 

Dated:  September  28, 1983. 

Robarta  G.  linebwiy. 

Deputy  Associate  Administrator  for 
Investment 
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Yuaa  Capttai  Corp^-  AppWcatlen  for  i 
Ucenae  to  Operate  as  a  Smal 
Business  Investment  Company 

[Application  Na  02/02-64S71 

An  Application  for  a  License  to 
operate  a  small  business  investment 


company  under  the  ppsvWoiis  ef  the 
Small  Business  InvestmsatAcf  ef  MB! 

iiij(iiniiiir  11 

been  filed  by  Yusa  Capttai  ( 
(Yusa  Capital).' 

New  York.  New  York 

Small  Business  AdministratioQ  (SBA) 
pursuant  to  t3  CPK  tOT.lQZ  (19837- 

shareholding  of  the  Applicant  are  as 
follows: 

Kenneth  a  Yip,  17  Cab  DSiee. 

Connccticuil 

Manager  h  Director.  I 
Ester  Y.  Yip.  17  Cob  Drive.  Wss^ort 

Connecticut  06880,  Dfrectar. 
Bong  Y.  Yu.  33  Bowery.  B  202.  New  Yoriu 

New  York  lOOBZ,  Cbainnan  of  Board  S 

Difedor.  aie%.^ 
May  W.  Yu.  33  Bossety.  ■  2IB.  1 

YoriuNewYflik^ 

Treasurer  &1 
Kenneft  K.  L  Tim,  A4^  TkMnsor.  lat 

Kennedy  Road.  Hoqg  Kom^  Director. 

9.68%. 
Christopher  Teung,  Na  Z  Sbek  Ku  SU 

4C.  Arran  Court  Kowlooa.  Hoag 

Kong.  Vice  Cbairmaa  of  Boacd  h 

Director.  1.66%.* 

The  Applirsirt.  prspesss  >>  baya 
operations  witk  SUIMfflO  paid-in 
capital  and  paid-in  surplus.  Yusa  Capital 
will  conduct  its  activities  principally  in 
the  state  of  New  York. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and  . 
management  and  the  probabihty  of 
successful  operation  of  the  company 
under  their  management  inducting 
adequate  profitabihty  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  and  the  SBA  Rules  and 
Regidations. 

Notice  is  hereby  given  tliat  any  person 
may  not  later  than  15  days  btxa  \3am  date 
of  pubhcation  of  tiiis  notice,  submit  to 
SBA  written  comments  on  the  proposed 
Applicant  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  L 
Stieet  NW.,  Washington.  DXl  2041& 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  58.011,  Small  Business 
Investment  Companies) 


'lointiytwidwttii 
'Holds  u  additiaiMl  Z&flSS  as 
father.  Wai  Sins  Yeui« 
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Dated  October  3, 1983. 

RofMrtCIinalMRy. 

Deputy  Associate  Administrator  for 
Investment 

IFR  Doc  n-znn  FUmI  l»-7-Mt  MC  «■! 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 

Adiustmenl  of  Entniement  Payments 
to  Local  Governments  in  ttie  State  of 
Maine;  Correction 


;  Office  of  Revenue  Sharing, 
Department  of  the  Treasury. 

ACTION:  Correction  Notice. 


r.  lliis  is  to  make  a  technical 
correction  in  the  Data  Notice  filed  by 
the  Office  of  Revenue  Sharing  (48  FR 
44967.  September  30. 1983).  The 
correction  is  to  delete  the  first  sentence 
under  the  third  paragraph  of 
Supplementary  Information  and  by 
revising  the  second  sentence  in  the  third 
paragraph  to  read  as  follows:        ■' 

The  Office  of  Revenue  Sharing  will 
mail  a  notice  to  each  unit  of  local 
govenunent  within  the  State  of  Maine 
that  advises  these  governments  of  the 
specific  Increase  or  decrease  of 


entitlement  funds  resulting  from  the 
change  to  the  Entitlement  13  payments. 

Dated  October  3, 1963. 
Mkhaei  F.  Hill. 
Director.  Office  of  Revenue  Sharing. 

(PR  Doc  n-27S70  Filed  10-7-81:  »M  ami 

■ujNa  cooc  4«i«-as^ 


UNITED  STATES  INFORMATION 
AGENCY 

United  Statee  Advisory  Commission 
on  Public  Diplomacy;  Meeting 

The  United  States  Advisory 
Commission  on  Public  Diplomacy  will 
meet  on  October  19, 1983,  from  10  am  to 
1  pm  in  Room  800,  400  C  Street  SW., 
Washington,  D.C.  The  Commission  will 
discuss  the  following  topics:  Interagency 
Task  Force  on  Public  Diplomacy  for 
Latin  America  and  the  Caribbean; 
USIA'-s  Congressional  relations  and 
pending  legislation;  and  USIA's 
magazine  program. 

Please  call  Elizabeth  Fahl,  (202)  485- 
2468.  if  you  plan  to  attend  the  meeting. 

Dated:  October  5, 1983.  — 

Cliaries  N.  Caneatro. 

Management  Analyst,  Federal  Register 
Liaison. 

|PR  Doc.  aa-ZZSM  niad  ll>-7-»  S:46  ami 
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CIVIL  AERONAUTICS  BOARO 

[M-3n.Oct9,fM9} 

Closed  Board  MeetiBg 

TIME  AND  date:  10  a.m..  October  12. 
1983. 

place:  Room  1012, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECT 

1.  Report  aaECACSeiairwr.  Preparation 
for  NegotiatioiH.  fBLA) 

STATUS:  Oowd. 
PERSON  TO  coirrAcr  ton  mme 
iNRMWATKNT  PfaylBs  T.  KayloT,  the 
Secretaiy,  (202)  673-5068. 

IS-1430-B3  Filed  10-e-aS:  MVpmf 
BIUJNQ  OODK  Ma»«1-lf 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

TIMES  AND  DATES:  10  a.m..  October  12, 
1983. 

place:  Room  9306k  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  witfxrat  fertlier  nofrce. 


CONTACT  PCmOM  FOR  I 
informatiom:  Kcnaeth  F.  IHiuab, 
Secretary,  telepiraoc  (202)  357-840a 

This  is  a  bat  of  matters  to  be 
considered  by  the  CoaiiBission  It  does 
not  include  a  listing  ct  sD  papers 
relevant  to  the  items  on  ftie  agenda; 
however,  all  pubKc  documents  may  be 
examined  in  the  Divisioa  of  Public 
Information. 


t3fy  of  FfOfuI 


October  U,]l 

CAP-1.    Project  No. 

Inigstfan  District,  et  aL 
CAP-Z    Project  No. 

Uttlc  Rock.  AritansM 
CAP-3.    Project  No.  7l46-e(n.  HHbgate 

Associates 
CAIM.    Project  No.  2975-003.  Oakdaie  and 

South  San  Joaquin  Irrigation  Districts 
.  CAP-«.    Project  No.  «»-e07.  Pacific  Cm  a 

Electric  Co. 
CAP-6.    Project  No.  7235-002,  Bluestona 

Energy  Design.  Inc. 
CAP-7.    Project  No.  6827-001  and  002. 

Jackson  Falls  Hydroelectric  Power  Ca 
CAP-8.    Project  No.  5315-002;  Rtoenix 

Hydro  Corp. 
CAP-g.    Project  No.  6674-001.  Lfim  Miws 

and  Mining  Co. 
CAP-10.    Project  No.  5364-002,  Pabst 

Brewing  Co. 
CAP-11.    Omitted 
CAP-12.    DadwtNaLQFa»-47S-fl0ai 

Massaduactte  Sefuactedt  be 
CAP-13.    Omitted 
CAP-14.    Docket  Nos.  ERBl-474-aOl  and 

EL8^1-4)02,  MeliupuBCuu  fiduuu  Go. 
CAP-15.    Docket  Nos.  BLaB-l-<IB3anrf  BLSZ- 

1-004,  Town  of  Eastm.  MmjIsiiiI.  t. 

Delmarva  Power  a  Uclrt  Cskaad 

Pennsylvania-New  leEscy-Maiylaad 

Interconnection 
CAP-1&    Docket  No.  ER83-688-00a  Idaho 

Power  Co. 
CAP-17.    Docket  NoL  raw  VH  OOOtWest 

Texas  Utilities  Co. 
CAP-ia    Docket  Nos.  ER82-70e-000  and 

ER83-77-000,  West  Texas  Utffitfes  Co. 
CAP-19.    Docket  No.  ER82-«81-O0ft  Arizona 

Public  Service  Cow 
CAP-20.    Docket  No.  ER82-852-000. 

Southwestern  PubHc  Service  Ca 
CAP-21.    Docket  Pfo.  ER83-30e-aoa  Upper 

Peninsula  Miwar  C*. 
CAP-22.    Docket  NoLERa»-479-aas.Cdf 

States  Utilities  Co. 
CAP-23.    jyodtet  Nos.  ER8O-59Z-00a  et  aU 

Allegheny  nmer  System,  et.  aL;  Docket 

Nos.  ER8o-6i5-ooa  ERso-eie-atn.  erso- 

617-OM.  EBaewaag  aai  ER80-«89-Sm 
WiscoMB  PiAfic  Sarvica  Carpi;  Docket  NoL 
ER81-320-005.  laws  F^bUc  Service  Co.; 

Docket  Nos.  ER80-733-0Qa  and  ?RM-?W- 
000,  Southern  tadiana  Gas  A  RTortric  Cg; 
Docket  Nos.  BIQ(M95-aoa,  ES8D-65S-0(n, 
ER8e-718-0Oe  ER8S-73Z-O0e,  ERBO-77»-aOO 
and  ER80-782-000,  Coounanwealik  Bdiaoa 
Co.:  Docket  No.  ER80-€71-000>  ntMl  666 
001  and  ER80-610-O01.  Public  Service  Ca 
of  Oklahoma 

CAP-24.    Docket  No.  EL6S-»-0BI, 
Pennsylvania  Power  Co. 

CAP-25.    Docket  No.  EL82-3p«>1.  Qty  of 
Oakland,  California,  v.  Pacific  Gas  ft 
Electric  Co. 

CAP-26.    Docket  Na  10-2033-0001  WUliam 
F.MiUes 
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CAP-27.    Project  N& 
Industries,  Inc. 


CAM-1.    Docket  Na  RM63-77-aDft. 

Substitution  of  certified  BHil  isr 

mail 
CAM-2.    Docket  Na  RAa£-tf-flMl 

Thriftway  Co. 
CAkfr-a.    Nortfaera  Natural  Gas  Ca 

CoMStCasAgsrfi 

CAG-1.    Docket  Na  TfJSl-Z-72r4Xa, 

Consolidated  Gas  Supply  Carpi. 
CAG-2.    Docket  Nos.  TA83-2-21-0IH,  RPB2- 

88-001  and  GP82-41-001,  Coliasbia  Gas 

Transmission  Corp. 
CAG-3.    Docket  No.  KRZ-50-flDR  Northwest 

PipcnDe  Corp. 
CAG-4.    Docket  Nos.  KWg  ■■  tm,  ttsL, 

and  TA83-2-3S-001  El  Paso  Natural  Gas 

Co. 
CAG-ft.    DockctNal 

Gas  Pipeline  Co.  of  i 
CAG-&    DecketNal 

Pipeline  Corp. 
CAG^.    Docket  NaT/ 

(PGA84-1A).  Northwest  I 
CAC-8.    Docket  Na  I 

Gathering  Corp. 
CAG-a    Docket  Na  I 

GasTi niiiiliiiiCBip>.v. 

Corp.,et  aL 
CAG-m    Docket  No.  OR8Z-3-00a  Keir- 

McGee  Refining  Corp.  mad  OUahoma 

Refining  Co.  v.  Sun  Pipe  Line  Ga 
CAG-11.    Docket  Nos.  STBl- 


CAG-ia. 

CPSl-M6-00a 
CAG-13.    Dockst 

STB3-396-Ma  Oaob 
CAG-14.    Docket  Na 

SuperwooA  Cosp. 
CAG-15^ 


■yPipi 


rCospL 


1117' 

RI75-21-013.  Independent  €Mmi 

Aesociali— afWsnl 
CAG-16.    Docket  Nal 

Schedule  Na  41^1 
CAG-17.    DodatMaOyT  IS  f.lii^iiOa 

Evplnrati— aa*l 
CAG-U.    DockslNal 

Oil  Corp. 
CAG-19.  Dockst  Nal 

Shamrock  Corpi;  Dodwl  Na  I 

Mesa  Petroleum  Co:  Docket  No.  CI83-31S- 

001,  Anadarko  Production  Co.;  Docket  Nb. 

083-271-002.  Texaco  lao;  DocfaaS  Na 

083-339-002.  Southland  Royalty  Ca 
CAQ— 2R  Ekxsct  Flo.  Cra9-9f&-40^  Rim1Uu9- 

Suppncn  flV  TfflUBCo  G&s  ^F^Fpfy  Gu. 
CAG-Zl.  Deefcet  Ffes.  Cns-MMm  and 

CPSS-m-am.  Tmiesse*  Gas  npeltae  Co.. 

A  EJIvniOTi  m  ■  cnnBov  toe 
CAG-2Z  Doekef  Mok  C^T-iaz-aOB, 

Xran90BiiAiimt8f  Gsv  npc  Lnw  dvp. 
CAG-23.  OMRted 
CAG-2fw  Deekef  I*fo.  CnZ-12Z-00A  Alabona- 

Tennessee  Natural  Gas  Co. 


4n30 
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CAG-2S.  Docket  No.  CP83-413-00a  Columbia 

Gas  Transminion  Corp. 
CAC-2B.  Docket  No«.  CP83-245-000  and 

CPB3-245-001.  Montana-DakoU  utilitiea 

Ca 
CAC-27.  Docket  No«.  CP75-23-(n4  and  CP75- 

120-007,  Tennesaee  Gas  Pipeline  Co..  a 

Division  of  Tenneco  Inc. 
CAC-2a  Omitted 

CAG-29.  Docket  No.  CP82-522-000.  Montana- 
Dakota  Utilities  Co. 
CAG-30.  Docket  No.  CPB3-17-O00.  Mountain 

Fuel  Resources,  Inc. 
CAC-31.  Docket  Nos.  RP8O-1O2-006.  RP81- 

88-003.  RPB2-116-a00  and  RP83-S8-O0a 

Southern  Natural  Gas  Co. 
CAG-32.  Docket  No.  TA83-2-42-000  (PGA83- 

2  and  IPR83-2),  Transwestem  Pipeline  Co. 
CAG-33.  Docket  No.  TA83-l-4»-OaO  (PGAS*- 

IJ.  Northwest  Central  Pipeline  Corp. 

fFormerly  Cities  Service  Gas  Co.) 

Pow«r  Agenda 

L  lioMsed  Project  Matters 

P-1.  Project  No.  2729-OOa  Power  Authority  of 
the  State  of  New  York. 

n.  Elflclik  Rate  Matters 

ER-l.  Docket  No.  ER7»-l50-4)08.  Southern 

California  Edison  Co. 
ER-2.  Docket  Na  ER81-1 79.000  (Phase  II). 

Arizona  Public  Service  Commission 
ER-3.  Docket  No.  ER82-67-000.  Wisconsin 

Public  Service  Co. 
ER-4.  Docket  No.  EL83-11-O00.  Virginia 

Electric  ft  Power  Co. 
ER-6.  Docket  No.  ES83-62-000.  Centel  Corp. 
ER-6.  Docket  No.  ER82-257-O00.  Kansas  Gas 

ft  Electric  Ca 

MisrwflaneoMs  Agenda 

M-1.  Reserved 

M-2.  Reserved 

M-3.  Docket  Nos.  RMm-29-001  through 

RM81-29-015.  sales  and  transportation  by 

interstate  pipelines  and  distributors: 

Docket  Nos.  RM81-19-010  through  RM81- 

l»-022.  Interstate  pipeline  blanket 

certificates  for  routine  transactions 
M-4.  Docket  No.  RM82-25-O00,  fees 

applicable  to  producer  matters  under  the 

Natural  Gas  Act 
M-5.  Docket  No.  RM82-34-000.  high-cost  gas 

produced  from  tight  formations: 

recompletion  tight  formation  gas 
M-«.  (a)  Docket  No.  RM81-31-001, 

clarificatioD  of  regulations  regarding  new. 

onshore  production  wells:  (b)  Docket  No. 

RM81-24-^)00, 1-3  Oil  Co.,  Inc. 
M-7.  Docket  Nos.  GP82-4-000  and  001. 

Dorchester  Gas  Producing  Co. 

Gas  Agenda 

L  Pipeline  Rate  Matters 

RP-1.  Docket  No.  TA80-2-21-002  (PGA80-3), 
Columbia  Gas  Transmission  Corp.  And 
Columbia  LNG  Corp.:  Docket  No.  TA80-2- 
22-003  (PGA80-5)  (rpR80-3)  (LFUT80-2) 
and  {RD&D80-2),  Consolidated  Gas  Supply 
Corp.  and  Consolidated  System  LNG  Co.: 
Docket  No.  RP80-13a-00,  Southern  Natural 
Gas  Co.;  Docket  No.  RP80-12»-00,  State  of 
Ohio,  ex  rel.  William  J.  Brown.  Attorney 
General 


RP-2.  Docket  Nos.  RP80-2-000  (Part  IL  RPSO- 
2-005  (Part  D)  and  RP83-24-004.  Alabama- 
Tennessee  Natural  Gas  Co. 

RP-3.  Docket  Nos.  RP8Z-aO-010,  CP82-542- 
006.  TA81-2-48-000,  TA82-l-*8-00a  TA82- 
2-48-000  and  TAB3-1-4a-O00,  Michigan 
Wisconsin  Pipe  Line  Co. 

RP-*.  Docket  Nos.  RP81-25-00,  RP81-a9-000. 
RP82-48-000  and  Rp8»-54-000,  South 
Georgia  Natural  Gas  Co. 

RP-^.  Docket  No.  RP81-4»-011.  Natural  Gas 
Pipeline  Go.  of  America 

RP-6.  Docket  No.  RPS2-16-000  (Phase  I). 
United  Gas  Pipe  Line  Co. 

U.  Producer  Matters 

CM.  Omitted 

m.  PlpeUne  Cestifkale  Matters 

CP-l.  Omitted 
CP-2.  Omitted 
CP-3.  Omitted 
CP-4.  Omitted 
Kenneth  f.  Phmb. 
Secretary. 

IS-1424-83  POed  la-ft-Sk  2:SZ  pm| 

HLLMQ  COK  srir-ti-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
TIME  AND  DATE:  10  a  jn.,  Thursday. 
October  13. 1983. 

PLACE:  Board  Room.  Sixth  floor.  1700  G 
Street  NW..  Washington.  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  RM  MORE 
information:  Ms.  Gravlee  (202-377- 
6970). 

MATTERS  TO  BE  CONSIDERED: 

Accounting  For  Uncollectible  Income 
(No.  58.  October  6. 1983] 

IS-1422-S3  Piled  I0-S-B3:  VA»  pm| 
MLLJNQ  CODE  •720-ei-M 


LEGAL  SERVICES  CORPORATION 

Meeting  of  the  J3oard  of  Directors 
PREVIOUSLY  ISSUED:  September  13, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  8  a.m.  to  6  p.m..  Tuesday, 
October  4. 1983. 

CHANGE  IN  THE  NOTICE:  Meeting  has 
been  postponed.  No  new  date.  time,  or 
place  has  been  established. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  LeaAnne  Bernstein. 
Office  of  the  President  (202)  272-4040. 

Dated:  October  3, 1983. 
Donald  P.  Regard. 

President. 

|S-142»-«3-  FUed  UM-BSi  2J0  pni| 

BUJNQ  CODE  saia-ss-M 


PlACt:  On  board  MV  Mississippi  at 
Foot  of  Eight  Street  Cairo.  IL 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSR»EREO:  (1)  Report 
by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control.  Mississippi  River  and 
Tributaries  Project  and  (3)  District 
Commander's  report  on  the  Mississippi 
River  and  Tributaries  Project  in 
Memphis  District 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-634-^766. 

|S-142S-a3  PUed  1»4-S*:  MH  pm| 
BHJJNO  CODE  Sns-OK-H 


MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  DATE:  9  a.m.,  October  25, 1983. 
PLACE:  On  board  SfV  Mississippi  at  City 
Front.  Vicinity  of  Beale  Street  Memphis. 
TN. 

STATUS:  Open  to  the  pubUc. 

MATTERS  TO  BE  CONSK>ERED:  (1)  Report 

by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accpmpUshments 
since  the  last  meeting:  and  (2)  View  and 
suggestions  from  members  of  the  pubhc 
on  any  matters  pertaining  to  the  Hood 
Control,  Mississippi  River  and 
Tributaries  Project 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 

IS-142S-83  Piled  10-e-S3: 3«0  pa| 
BILUNQ  COOC  S710-«X-« 


MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  date:  9  a.m.,  October  24. 1983. 


MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  date:  9  a.m..  October  26. 1983. 

PLACE:  On  board  MV  Mississippi  at  City 
Front  Greenville.  MS. 

status:  Open  to  the  pubUc. 

MATTERS  TO  BE  CONSIDEREO:  (1)  Report 
by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  aqd  major  accomplishments 
since  the  last  meeting;  (2)  View  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Hood 
Control,  Mississippi  River  and 
Tributaries  Project  (3)  District 
Commander's  report  on  the  Mississippi 
River  and  Tributaries  Project  in 
Vicksburg  District 


k 
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CONTACT 


»TlONC  Mr.  Rodger  D.  Harris, 
telephone  601-634-5768. 

|S-MZ7-a3  Filed  10-«-«(:  3«S  pal 


RIVER  COMMISSION 


:  On  board  MV  Mississippi  at  City 
Front  Morgan  City,  LA. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIOEREO:  (1)  Report 
by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting:  (2)  View  and 
suggestions  from  members  of  the  pubhc 
on  any  matters  pertaining  to  the  Hood 
Control.  Mississippi  River  and 
Tributaries  Project  and  (3)  District 
Commander's  report  on  the  Mississippi 


River  and  Tributaries  Project  in  New 
Orieans  District 


CONTACT  I 

BTORMATIONL  Mr.  Rodger  D.  Harris. 

telephone  601-634-5766. 

i8-142S-«iPUed  1»«-«1: 3:08  paj 
IOOMS7W-ax-« 


AND  date:  9  a.m..  October  28. 1983.      ' 


NUCLfAR  REGULATORY  ( 

DATE:  Thursday.  October  6. 1883 
(Revised). 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washington. 
D.C 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Thursday. 

October  & 

9:30  a.m. 
Kiefing  on  ResulU  of  GPU  and  Bft  W  Trial 
Material  (Public  Meeting)  (As 
Announced) 


lOcSOajn. 
The  previoiisly  announced  meetii^  has 

been  retitled  as  foUowK 
Report  on  Investigatioas  at  TM!  and  Report 

on  Adjudicatory  Matters  at  TML 
(i)  Report  on  Progress  of  Ongoing 

Investigations  (Cloaed— &ienipttbns  S 

and  7) 
(ii)  Status  and  Options  Regarding 

Adjudicatory  Matters  (dosed — 

Exemption  10) 


AUTOMATIC' 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1496.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  tlie 
day  of  the  meeting. 

CONTACT  PERSON  RM  MORE 

BNORMATIOW.  Walter  Magee.  (202)  634- 

410. 

October  5. 1983. 

WaharMj^aa. 

Office  of  the  Secretary. 

|8-142S-aS  PSed  M-e-aS:  3«  paj 
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Tuesday 
October  11,  1983 


M    ■' 


Part  II 


Department  of 
Health  and  Human 
Services 

Social  Security  Administration 

Federal  Old-Age,  Survivors,  and  DisabiMy 
Insurance  Benefits;  Repeal  of  Minimum 
Benefit  Provision  and  Rounding  of 
Benefits  ! 


•1. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAM  SERVICES 


20  CFR  Part  404 

FMaral  OW-Ao*.  Survivors,  aitd 


Roundhig  of  Bwwflts 

AatMCV:  Soda]  Security  Administration. 
HHS. 

ACTION:  Pinal  rule. 


r:  In  these  regulations,  we 
explain  the  prospective  repeal  of  the 
Old-Age.  Survivors  and  Disability 
Insurance  (OASDI)  minimum  benefit 
provision  and  the  revised  rules  for 
rounding  benefit  amounts.  We  also 
provide  an  extension  of  the  December 
1978  table  used  to  compute  the  primary 
insurance  amount  of  many  individuals. 
This  table  provides  for  primary 
insurance  amounts  of  less  than  the 
repealed  $121.80  miiumum  (December 
1978  rate).  These  regulations  implement 
the  provisions  of  sections  2201  and  2206 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  97-35)  and  section  2 
of  Pub.  L  97-123. 


I  DATE:  These  regulations  are 
effective  on  October  11, 1983. 


FOII  RMfTMBI  ayomUTlOW  CONTACT. 
Duane  Heaton.  Roon  3-B-4  Operations 
Building.  0401  Secuiily  Boulevard. 
Baltimore,  Maryland  21235.  (301)  594- 
7951. 


atwn:  The  1961 
amendments  to  the  Social  Security  Act 
repealed  the  minimum  benefit  provisiaa 
for  newly  eligible  beneficiaries  as  one 
step  in  reducing  the  costs  and  improving 
the  equity  of  the  Swaal  Secnrity 
^program.  Under  that  provision,  the 
minimum  primary  insurance  amount 
(beine  any  applicable  coat-of-Iivii^ 
adiuateieots)  on  which  benefit  arootBits 
are  based  for  beneficiaries  newly 
eligible  after  197*  was  $122  ($121.80  S 
the  primary  insurance  amount  had  been 
computed  under  the  old-start  method  in 
20  CFR  404.240-404.242  or  the 
guaranteed-altemative  method 
explained  in  20  CFR  404.230-404.233). 
Thus,  if  a  computation  based  on  a 
worker's  earnings  resulted  in  a  primary 
insurance  amount  less  than  the 
minimum,  it  was  raised  to  the  minimum. 
Now.  for  a  worker  to  whom  the  repeal  is 
applicable,  we  will  use  the  primary 
insurance  amount  computed  on  the 
basis  of  earnings  regardless  of  how  low 
it  is.  However,  some  beneficiaries 
whose  OASDI  benefit  amount  is 
affected  by  the  repeal  will  now  be 


eligible  ior  Styvlemental  Secioity 
lacome  benefits. 

Hie  repeal  applies  to  worken  aite 
first  become  eligibie  for  benefits  alter 
1981  or  who  die  after  1981  withaMI 
having  become  eligibie  before  tn2.  Fsr 
some  members  of  certain  religisas 
orders,  the  repeal  is  applicable  to 
individuals  who  first  become  etigiUete> 
benefits  after  1991  or  who  die  after  UM 
without  having  become  eligible  fcr 
benefits. 

In  these  regulations,  we  explain  that 
computations  of  primary  insurance 
cunounts  for  workers  reaching  age  62 
during  the  period  1982  through  19B3 
using  the  guaranteed-altemative 
computation  method  will  be  based  oo 
the  table  that  was  in  the  Social  Security 
Act  in  December  1978,  excep<  &at  it  has 
now  been  extended  downward  to  show 
primary  insurance  amounts  under 
$121.80.  We  also  explain  the 
methodology  used  to  extend  the 
December  1978  table.  This  table 
replaces  the  table  now  in  Subpart  C  as 
pubUshed  on  July  15, 1982  at  47  FR 
30731.  Where  it  is  necessary  to  initially 
compute  benefits  for  months  befete  this 
table  became  effective,  we  will  use  the 
rolevaat  earlier  tables,  as  appropriate. 
Hie  revised  provisions  on  roundii^ 
reflect  the  ioteirtlon  of  Congress  to 
reduce  program  costs  by  roundtag  to  the 
next  lower  dime  at  intermediate  steps  in 
the  benefit  computation  and  rounding 
final  benefit  asMunts  (the  actual  benefit 
eaeont  papaUe  to  a  benefidaryl  to  die 
next  lower  multiple  of  a  dollar  ff  aot 
already  a  auikiple  of  a  dollar.  Although 
the  statntory  provisions  were  eBective 
for  computations  and  adjustments  of 
primary  insoranoe  amounts  and  benefit 
anounts  begLuriiig  with  Septeaher  1981, 
we  did  not  iaiplement  the  provinons 
until  June  1882  dae  to  processing 
limitations  which  made  earlier 
impiementation  impractical. 

PbhUc 


In  orchD'  to  obtain  the  public's  views 
and  oonuaents  before  proceeding  with 
these  amendments,  we  published  a 
Notice«mapoeed  Rule  Makings  die 
Federal  Register  on  March  14, 1983  (48 
FR  10604).  The  public  was  invited  to 
submit  comments  pertaining  to  die 
proposed  amendment  within  a  period  of 
60  days  from  the  date  of  publication  of 
the  notice.  The  comment  period  closed 
on  May  13, 1983.  There  were  no 
comments  received  during  the  oommeiit 
period. 

Regulatory  Procedures 

Executive  Order  12291— Theat 
regulations  have  been  reviewed  vnder 
B.0. 12291  and  do  not  meet  any  «f  dw 
criteria  for  a  major  regulation. 


llMrefore.  a  regulatory  impact  analysis 
is  not  required.  Arguably,  the  lai^ge 
program  savings  resulting  from  repeal  of 
the  minimum  benefit  and  rounding  of 
benefits  might  constitute  "an  annual 
effect  on  the  economy  of  $100  million  or 
■ore"  (sec.  1(b)(1)  of  Executive  order 
12291)  and,  therefore,  make  these 
regidations  major.  However,  the 
pespaai  savings  result  fit>m  statutory 
aasaAuents,  which  leave  the  Secretary 
no  significant  regulatory  discretion,  and 
net  from  the  regulation. 

Paperwork  Reduction  Act — ^These 
regulations  impose  no  reporting/ 
recordkeeping  requirements  requiring 
OMB  clearance. 

R^aiatory  Flexibility  Act— We 
certi^  that  these  regulations  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
affect  only  benefit  amounts  payable  to 
individuals.  Therefore,  a  regulatory 
flexibihty  analysis  as  provided  in  Public 
Law  96-354.  the  Regulatory  Flexibility 
Act  is  not  required. 

Accordingly,  this  regulation  is 
adopted  ivithout  change  as  set  forth 
below. 

List  of  SubjecU  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled. 
Old-Age,  Survivors,  Disability 
insurance. 

(Sees.  flK,  205,  215,  and  IIOZ  Social  Security 
Act:  SB  Stat  623,  53  Stat  1368,  M  Sut  508,  49 
Stat  647  (42  VS.C.  402,  40S,  415,  and  1302)) 
(Catalog  of  Federal  Domestic  Assistance 
ftogram  Nos.  13.802  Social  Security- 
Disability  Insurance,  13.803  Social  Security— 
Ratirement  Insurance,  13.805  Social 
Security — Survivors  Insurance) 

Dated:  July  27,  1963. 
John  A.  Svahn, 
Commissioner  of  Social  Security. 

Approved:  September  21, 1983. 
Margarat  M.  Heckler. 
S&cretary  of  Health  and  Human  Services. 

PART  404— [AMENDED] 

Part  404  of  Chapter  UI  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  404.212  is  amended  by 
revising  paragraph  (c)  and  by  adding 
paragraph  (e)  to  read  as  follows: 

1404.212    Computing  your  primary 
Insurance  amount  from  your  average 
Indexed  montMy  esminga. 

(c)  Computing  your  primary  insurance 
amount  from  the  benefit  formula.  We 
coMpate  your  primary  insurance  amount 
by  applying  the  benefit  formula  to  your 
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average  indexed  monthly  eondags  aad 
adding  Uia  residts  for  eack  sler  of  the 
fonnula.  For  c^pmput"*'""*  "■'■^  the 
bocfit  fotmalas  in  effect  for  1979 
tfirougb  19C  we  roond  the  total  ameoiit 
to  die  next  higher  makiple  of  $0.10  if  it  is 
not  a  maldple  of  10.10  and  for 
compatations  using  die  benefit  formulas 
effecthre  for  1983  and  later  years,  we 
round  to  the  next  lower  multiple  of 
iD.10.  (See  para^aph  (e)  of  this  section 
for  a  discussna  of  the  minnaum  priaMiy 
insurance  amotmt.) 
•        •        *        •        • 

(e)  Minimum  fK-imary  inatmntce 
amount  If  you  were  eligibie  for  benefits, 
or  died  without  baving  been  oUgiKio 
before  1982,  yoor  primary  inauraiice 
amount  computetf^der  this  method 
cannot  be  leas  than  $122.  This  mtoim...i» 
benefit  provision  has  been  repeated 
effective  with  {auiary  1982  for  most 
workers  and  their  families  where  the 
worker  initially  becomes  eiigtbie  for 
benefits  in  that  or  a  later  month,  or  dies 
in  fanuary  1982  0k  a  later  month  without 
having  been  eHgible  before  famrary 
1982.  For  members  of  a  religious  order 
who  are  required  to  take  a  vow  of 
poverty,  as  explained  in  20  CFR 
404.1024,  and  which  religions  order 
elected  Social  Security  coverage  before 
December  29. 1991,  the  repeal  is 
effective  with  [anuary  1992  based  on 
first  eligibility  or  death  in  that  sMuth  or 
hter. 

2.  Section  404.222  is  amended  by 
revising  paragraph  (b)  to  read  as 
foUows: 


4  f4ML222    tJseofhenem 

iry  Menrance  amount  frenr 
I  moiillrif 


(b)  Finding  your  primary  insumttce 
amount  from  benefit  table.  We  find  your 
average  monthly  wage  in  cohnnn  UI  of 
the  table.  Yoir  primary  insurance 
amount  appears  on  the  same  line  in 
cohnnn  IV  (coinsn  II  if  you  are  entitled 
to  benefits  for  any  of  the  12  months 
preceding  the  effective  month  in  ""'vmn 
IV).  As  explained  in  S  404.212(e),  there  is 
a  miaimum  primary  insurance  amount  of 
S122  payable  far  persons  who  becanw 
^gible  or  died  after  1978  and  before 
January  1982.  There  is  also  an 
ahemative  minimani  of  $121.80  (before 
the  application  of  cost-of-living 
increases)  for  members  of  this  group 
whose  benefits  we^  computed  frooi  the 
benefit  table  in  efliect  in  December  1979 
on  die  basis  of  eidMr  the  old-start 


coapiitatioB  neAed  in  If  4M.240 
tniuugn  4(M.242  or  the  gusfsiirfftt 
alternative  coapntaden  awlhod 
explained  hi  fi  4tM.2S0tla«ugh  404.233. 
Ifowe»ei.  ag  can  be  seen  boat  the 
extended  table  in  Appendix  IB.  the 
lowest  primary  iasarance  onanat  aader 
this  method  is  now  $1.70  for  individuals 
for  whoa  the  minimnm  bsaelit  has  been 
repealed. 

Example.  In  the  example  in  f  404.2ZI(dl. 
we  computed  Mr.  B's  average  BsaUily  wags 
to  be  IG02.  We  refar  to  the  Deoenber  1979 
ben^  table  in  Appendix  IIL  Then  we  find 
his  average  monthly  wage  in  »»'— —  m  g£  di^ 
table.  Reading  acroM.  t^  piiiuaij  iasuiam^ 
omouot  is  on  the  same  Rne  in  oolumn  fV  and 
is  SaSO.50.  A  9.9  percent  iiiiliislii  caat-of- 
Uviag  benefit  increaaewaa  effective  for  fane 
1979,  increasing  Mr.  Ws  primary  insurance 
amouat  to  $429.20.  as  explained  in  il  404.270 
throogb 404^77. TWa.  w*  inwiii  the 
$«29.2D  by  the  14.3  percent  fan*  1989  cost-of- 
liviBg  benefit  increase  and  get  $400.80.  and  by 
the  11.2  percent  )ua«  IflU  iacaaaaa  to  gat 

$M5.ao. 

3.  Section  404.201  is  amended  by 
reviaing  paragraph  CaK^)  la  read  as 
fbUowa: 

y  SvSulOr    Com^rthtg^ 
nshnom  pntnary  feisiai 

(a)  Yean  of  coverage. 

***** 

(2)  You  must  have  at  least  11  years  of 
coverage  to  qualify  for  a  special 
minimmn  piimaiy  ingmauuB  amotmt 
compntati'on.  However,  special 
BuiDBUun  primary  insasaMca  aaMunts 
based  on  Htde  more  dian  10  years  of 
coverage  are  usually  lower  tban  the 
tegnlar  minimum  benefit  that  woe  in 
effect  before  1982  (see  9  9  «M.212(eI  and 
404.22Z(bl  of  this  part}.  la  any  situation 
whoe  your  primary  insarante  aaiuunl 
competed  under  another  method  is 
higher,  we  use  that  higher  smount 


4.  Section  404.275  ie  anended  by 
revising  the  sentence  before  the 
example  to  read  as  CoUos 

t4M,27S 


^▼V  W^^nO  VHP  VQ^UnD^K 

aiuouBts  to  the  next  lower  nniflf pie  of 
$0.10  if  not  already  a  multiple  of  $aia 

I  V¥v  FOimO  to  tn^  RCXv  ^fft^KT  HTWrlPfff  Of 

$0.ia  far  increases  effective  before  June 
1982.) 


}4M.277    [Amsndsdl 

5.  Section  404.277  is  ^m^nAm^  in 
paragraph  (a)  by  adcfiog  "and  befoce 
1982,"  after  "ISTT  in  dw  second 
sentence. 

a.  Appendix  in  to  subpart  C  af  Psrt 
400  is  amended  by  revising  the  nafrative 
after  the  first  parapa^ih  and  the  table  to 
read  as  follows: 


The  benefit  tabltkii 
MTShodai 

auiuuiit  of  $IZI.8BL  As  explained  in 
f  404.Z2Z(bl.  certain  wKNkers  eligibie.  or  who 
without  liaving  beaa  tTiifliltla.  bcfiaaa  1882  had 
titeir  bcaefit  c4Mapaled  fraa*  lUa  toMe. 
Iluwevei.  tiie  uiiiiiuiiiai  beDenf  lauvfsloo  ^ 
repealed  for  other  waikers  by  the  I9BI 
amendments  to  th*  Act  (tiie  r>— n.-.  | 
Reconciliation  Ad  si  1981.  Pahu  L.  fl7-a»  aa 
aMdificd  by  Pab.  I.  S7-12S)l  Aa  a  lesnh,  Ihia 
benefit  table  mchiaes  a  downwanf  extensfaa 
from  the  former  iniBiBnum  of  $121.80  to  the 
lowest  primary  i 
possible.  The  I 

CiiH  II,   I-     "  1        .        ■        »    M  m 

luiivfw.  r  UI  caul  ■■■■j^^  iiiiiwi  or  aieiage 
monttily  wage  in  Am  beneftf  table,  the 
primary  insurance  aoMunt  shown  Cor 
December  ia7g  is  $121.80  multipHad  by  the 
ratio  ot  tkmt  aveiage  awBthly  way.  to  9Wi 
The  upper  mmt  of  caca  piliiiaiy  iusuiauoe 
benefit  range  in  Cofa^  I  of  die  table  is 
$16.20  multipled  by  the  ratio  of  the  avec^e 
monthly  wage  ia  CoiaaM  m  af  the  toWe  to 
Wf^  I ae  RwximiHn  Mmlfy  oenBlIf  v  tSo 
percent  of  the  cofTsspondhig  prfmaiy 
insurance  amount 

The  repeal  of  the  minimnni  beaafil 
pcovisMMi  ia  affcclipe  with  fmmmmf  1988  fsr 
Biost  woraers  and  toeir  tammes  wneie  the 
worker  initially  boraawt  el^ible  for  benefito 
after  1981  or  dies  aitor  1981  without  liaviag 
been  eligible  beiaic  laaaaiy  1888.  Fa* 
■Mfubets  of  a  reiigtoaa  ofder  lAa  are 
leijuiieu  to  take  a  vow  of  poverty,  as 
explained  in  20  CFR  401.1024.  and  which 
religious  order  electoJ  Social  Cacarity 
coaerage  bckwe  DScanher  28i  M8t.  the 
lepeai  la  etiectiw  whb  fanna^y  isBz  oaseci  on 
fbst  ehgibihty  or  death  in  that  month  or  htoa. 

To  use  this  table,  yaa  must  first  '■'r^jri'*^ 
the  primary  insucanoa  haaafit  (cafaMHk  ^  «r 
the  average  lowtMy  wage  (ealHwi  iff),  then 
move  across  trie  ifsine  nne  to  elfliei  cunuun  S 
or  cotimm  TV  as  apgtapriate.  To  determine 
increases  in  prlmaqrtosuzanoa  amoimis  siaee 
IVrember  197>  yoa  ihaal  J  saa  AppanJiw  VI 
Ap^MMiii  Vi  leiia  y^B,  oy  yser,  ^se 
preoentage  of  ttie  inrrpases.  to  applying  each 
cost-of-b'viang  inciaaae  to  primaiy  inauramca 
amounts,  we  round  the  iiw  laaaaii  peiaury 
iniursnce  nsnouat  to  the  aa»rt  tower  awiMplle 
Off  sftie  if  not  au  eauf  a  mnnlpto  of  gOlltSL  fFor 
cost-of-Hvfng  tnciaasss  which  are  e£EKtive 
before  June  1982,  we  sound  to  the  I 
m^iltjply  of  SOJXL) 


■v;    W-. 
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EXTENDED  DECEMBER  1978  TABLE  OF  BO^EFITS  EFFECTIVE  JANUARY  1982 
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I404J41MI 


SmT*- 


$1*21. 

iai»L_ 


2229L. 


22J»_ 
2X46- 


23J7_ 
24.21^ 
24«1- 
2S>jB1_ 
2&4ai. 
?f>88- 


26l41_ 


ZTAT- 
2&01_ 


28ia8L. 


2gLM_ 

3(Il37_ 


3008- 
31J7_ 
32iH_ 
32«1_ 
33L2t_ 

3aa»- 

34^- 
3&01- 
3&«1- 
3&41_ 
37«L. 
37*l_ 
3&21- 
39.U- 
39.«- 

40ia«- 

41.t8_ 
41J7_ 
42>46- 
43^- 


ti6.ao. 


1ftM_ 


i7jao.. 


1S^40_ 


1924.. 
20.00- 
20J4. 


2UB-. 

21  .as.. 


2£as- 


22.68.. 


23.08... 
23.44„. 
23.78- 

24.20... 


24.60.. 


25il0- 


25.48.. 
25.92- 


2840- 
26.84.. 
27  48.. 
28X».. 


Jmi»1977-^ 
Ms  Of  her  prinfvy 


StMJO 
tt&IO 


t2tjao 

t23d00 

u&ae 

taa.i« 
laato 

t32.7B 
MSuOO 
137.30 


14280 
t44J0 
147.10 


2925.. 


29uOB». 


30J6w. 


»a2- 


31J6- 


3200- 


32.60.. 


43.77- 
44.46- 


3320- 


34.50- 


35.00- 
3SJ0- 


3840- 


37i)8_ 
37.60- 


3820- 


38.12- 


40J3.. 


41  12- 
41.78- 


42.44- 


4320- 


43.78... 

44.44.- 
44J8.- 
4&60_ 


15170 
15450 
1S7i» 
1S6.40 
161.90 
16420 
16870 


171J0 
174^10 
176.50 
17&10 
161.70 


rlwri  iiii—ia»i 

>HM.221)»- 


«77_ 
7»_ 
61  _ 
62— 
64-. 


00. 
81- 
98- 
96- 
97- 


101  >«9 
194il0 


aoijo 


211.50 
214.00 
21600 
2t6L79 
221.20 
223.90 


229.10 
231.20 


83iJ» 

a«ii8o 

942^0 

846^16 

a4aL7» 

281.08 


284.16 


270J0 
273.29 
27560 
878.10 
361i>0 
263.00 


29QiS0 
293.30 


29720 


303.10 
305JO 
30720 
310.30 
3t3i» 
315.40 


MO- 
102- 
103- 
108- 
107- 
108- 
110- 
114- 
1W- 
123- 
128- 
133- 
137- 
M2- 
147- 
151- 
156- 
161- 
166- 
170- 
175- 
178- 


78- 
80- 


87. 


87_ 


184- 


208- 
208- 

212- 
217- 
222- 
236^ 

231- 
236.. 

3481. 


2Stt- 
258- 


2791. 
278^ 


287- 
298- 


381- 
208.. 

316- 
316.. 
389- 
884- 

328- 
S34_ 
336.. 

348- 


362- 
367. 
362- 


371- 
376- 


396- 

380_ 

394- 


102- 
104- 
108- 
107- 

loa- 
ns. 

118- 
122- 
127. 
132- 
136- 
141. 
146. 
ISO. 
156. 


174. 
178. 
183- 
188- 
183- 
187. 
202- 


ntaari 


uim 


nil 


flOS.71 


227J8 


2nj 


207- 
211- 
218- 
221- 


225. 


230- 


235. 


238. 


244. 

248- 
253. 


298— 


283. 


287. 


272. 
277. 
281- 


281- 
286- 


300— 


108- 


308- 


314. 
318- 
323. 
326- 


833- 


837. 
842- 
847- 
851- 
358- 
381- 

370- 
375- 
378- 


388— 


aam 


€nm 


812J8 
SZ7J0 


641.28 
S48J0 
55420 


S7C20 
SBIJO 


987.48 
805.10 
81270 


4S14B        Fedef«MtogMt»  /  Vol  48.  No.  197  /  Tue»day.  October  11.  ig83  /  Rulea  and  Regulations 


Tabi£  of  benbtts  m  ePFtcr  m  decsmber  197S— Continued 


Aw— g»  wonWy  — B»    OrhHorrwr ^  .„ 

(■•dMfn*i«d  undv f  404.221)  ■•— 


^ 


31S.20 
320.20 
322.50 

324.80 
327.40 
32960 
33140 
334.40 
338150 
33&70 
341.30 

34aso 

345J0 
347  JO 
360.70 

^s^8o 

~  3S4.90 

357.40 

360.70 

361.80 

364.50 

366.60 

368.S0 

371.10 

373.70 

375.80 

378.10 

380.00 

382.80 

366.10 

367.80 

388.90 

392.10 

393.90 

39810 

390^ 

40040 

4O2J0 

404.40 

408.20 

408.40 

41020 

41280 

41460 

41670 

416.70 

420.70 

422  JO 

424.90 

428.90 

428J0 

431.00 

433.00 

43510 

437  10 

439.20 

441.40 

443J0 

445.40 

447.40 

448  60 

449  90 
4S150 
453.10 
454.80 
456.40 
458.00 
469  JO 
481.20 
482.80 
484.50 
46810 
467.70 
409.40 
471.00 
472.80 
474.20 
475.90 
477  40 
478.90 
460.40 
481.80 
463^ 


413_ 
418_ 
422. 
427_ 
432.. 


437.. 
441. 
448. 
451.. 
466- 
480:^ 


nM  not  morv 


407 


412_ 
417.. 
421.. 
428.. 
431  _ 
438.. 
440.. 


8niount«fteclM 
Jbn*  1078— Than 
M  or  har  primary 

kiauranoa  amatm 


445- 


474 

479 

483 


483.. 
4»7_ 
502_ 
507.. 
51 1„ 
516- 
521  _ 
525_ 


S3D_ 

536.- 

539.- 

544_ 

549-. 

554.- 

557... 

561- 

664... 

568.-. 

571... 

575- 

578- 

582.-. 

565..- 

569.-. 

592-. 

596.... 

599.... 

603_ 

808._ 

610-.. 

613— 

617-.. 

821...- 

624.- 

626..-. 

631..-. 

635.— 

638—. 

642.-.. 

645.._ 

648.-_ 

883...- 

867 .._ 

661 

888  — 
671  .._ 

678 

881 

866 

801 


450- 


454- 


450- 


473 

478..1L. 
482 


487- 
492- 
498- 


501. 
506- 


510- 
515- 
520- 
524- 
529- 


534- 


538. 


543- 


548.. 
563- 


556- 


580.. 


563- 


567- 
570- 
674. 
577- 
581- 
584- 


501. 

506- 


508- 

802. 


806- 


800- 


612- 
616. 
620.. 


623- 


627. 
630. 
634. 


637.. 


641. 
644. 
648- 


862- 


880. 


806.. 

701. 
706. 
711. 
718- 
721.. 
728-. 
731,. 
738.- 
741.- 
746.- 
761.. 
756- 
781.. 


670- 
675. 


Odd.. 


.680. 


005.. 


700. 
705. 
710. 
715. 
720.. 
726... 
730.. 
735.- 
740.- 
745_ 
750... 
756.- 
780.- 
766.- 


336.90 

341.10 

343.50 

346.00 

340  70 

351.10 

363.20 

366i20 

368.40 

36080 

363.50 

386.90 

366.30 

37060 

373.50 

376.80 

376.00 

380.70 

38310 

366.60 

386.20 

390.50 

^0^90 

396.30 

396.00 

400  JO 

402.70 

406.60 

407.70 

410.20 

412.60 

415J0 

417.60 

419.00 

421.90 

424.10 

42650 

426.50 

430.70 

43^70 

435.00 

436.90 

439.50 

441  JO 

443J0 

446.00 

44810 

460.30 

452J0 

454.70 

466.80 

450.10 

461.20 

463.40 

466.80 

467  JO 

470.10 

47210 

474.40 

478J0 

477 JO 

47A20 

4a0J0 

48160 


banaWa— /Wid  t>a 
aiajumuw  iniauHfl 

d  baneila 

payaUaonVia 

baaa  Oljm  or  har 


4aaio 

4«7J0 
4i8.7D 
401  JO 
4K.90 
404.70 
408.40 
488J0 
500.00 
501.70 
508.40 
606.10 


908.50 
610.10 
611.70 
5iaJ0 
514.70 


amptoymanl 


61880 
62638 
63380 
630.90 
647.C0 
856.10 
862.78 
666  78 
689.78 
873.40 
676.30 
860.10 
683  80 
88718 
690.80 
804.88 
897.70 
701.88 
705.48 
708.48 
71M0 
71SJ8 

7iae8 

722.80 

728.70 

729  JO 

733.48 

737.10 

74OJ0 

744.10 

747.88 

751.60 

759.90 

756.90 

75eJ0 

762J0 

764.88 

767.58 

709.98 

77i80 

775.28 

778J0 

780.50 

783.50 

786.60 

786.90 

791.10 

704.00 

796  50 

799.50 

802.50 

804.80 

607.90 

01070 

814.70 

818J8 

822.49 

626l10 

830.10 

833.70 

838.10 

83840 

64150 

644.50 

647.40 

660.50 

663.50 

666.48 

869.80 

86260 

866.80 

868.60 

671.50 

874.60 

677.88 

880.70 

883J0 

886.70 

889.90 

682.70 

88a40 

807 JO 

900.40 


Fedwri  lagbter  /  Vol.  48.  No.  Ifl7  /  Toeaday.  October  11.  1883  /  Rule*  and  Regulatioiis        4tl47 


Table  of  bewewts  m  effect  m 


1978— Continued 


un*r|404.24l(8nia- 


em  not  an*  ■)•»— 


Juna1077— Or 
Ma  or  har  prinaay 


484  JO 
48640 
487  JO 
488J0 
48ej0 
401.10 
402J0 
404.00 
486  JO 
406.70 
490.00 
490.40 
900.70 
902.00 

sea  JO 

504.70 
506.00 
507  JO 
606J0 
S10J0 
611J0 
912J0 
914.10 
61SJ0 
618J0 
618J0 
519J0 
621  JO 
922J0 
923.70 
525.10 
S26J0 
6Z7J0 
929J0 
690.40 
931.70 
933J0 
98440 
939J0 
637  JO 
636^ 
939J0 
541J0 
642J0 
e43J0 
546^ 
546J0 
547  JO 
S46J0 
6SOJ0 
561J0 
662J0 
663J0 
566.10 

seojo 

667  JO 
S58J0 
S60J0 
561.10 
582.40 
563.00 


586.00 
607  JO 
566.40 
909.70 
571.00 
672.00 
573J0 
S74J0 
576.70 
677.00 
578J0 
570.40 
680  JO 
581.90 
583.10 
584  JO 
586.50 
566.70 
587  JO 
588J0 
900J0 


Amatfl  HioKNy  awQi    Or  Wa  or  har 
(■a<MaHrtNadiMlarf404^2iria- 


788. 
771. 
770. 
781. 
786. 
791. 
796. 
601- 
008. 
611. 
816-. 
821- 
826-. 
831 -. 
836-. 
641  _ 


851. 

OqO— 
861- 
000.. 
871. 
870- 
881. 

60ll 

901- 
908. 
911. 
916. 
921. 
926. 
831. 
936-. 
041. 
040- 
061- 
000  m. 


961. 


971. 
976. 
981- 


901._ 
998_ 
1J01J 
1,006- 
1411- 
1.016- 
1.021- 
1426- 
1431- 
1438- 
1441- 
1446- 
1.0^1- 
1460- 
1.061- 
1.086- 
1.071- 
1.076- 
1401- 
148eJ 
1.001- 
1408- 
1.101. 
1,106- 
1.111-. 
1.118- 
1.121- 
1.126-. 
1.131- 
1,138- 
1,141- 
1,146- 
1,161.. 
1.156.. 
1.161- 
1.166- 
1,171_ 
1,176_ 


BhI  iM  «ia«a  Oiart— 


7». 
775- 
780. 
786. 


786- 


806.. 


010- 
•19- 
•20- 


aes. 


030. 


886. 


•46- 


860- 


•70. 
•75. 


800- 


•06. 


•tO- 
•16- 
•»- 


•B6. 


•90- 


•86- 


•45- 


•70- 
•7S- 


1400- 
1406- 
1.010- 
1416- 
1420- 
142S_ 
1430- 
1436- 
1440- 
1446- 
1490- 
1466- 
1480- 
1486- 
1470- 
1475- 
1480— 
1486- 
1460.- 
LOOS- 
1,100-. 
1,106- 
1.110- 
1,116_ 
1,120- 
1,126- 
1,130- 
1,135- 
1,140- 
1,145- 
1.190- 
1J66- 
1,1«0.- 
1,185.. 
1,170- 
1,175- 
1.100- 


91640 
517.40 
518J0 
520.40 
521.70 
523.10 
524  JO 
52BJ0 
527  JO 
62040 
530.40 
531  JO 
533J0 
534.70 
536.10 
537  JO 
530J0 
S40J0 
S41J0 
543.40 
544  JO 
548lJ0 
547  JO 
540.10 
560^ 
56140 
55X40 
S64J0 


66740 
S60J0 
58040 
581  JO 
5*3.40 


667.70 


670JO 
672J0 
573140 
574J0 
SftM 
577  JO 
578120 
580.70 
S82J0 


58840 
687.40 


601  JO 

9ae.40 


906J0 


68740 
58840 


001  JO 


006l40 


OOOJO 
810J0 
612.00 
813J0 
81440 
81SJ0 
817.10 
616.40 
610J0 
•21.10 
•22.20 
•ZS40 


•27  JO 
•28.70 


•0340 

sa6>40 

80740 
9$0M 
•12J0 
•1&40 
91840 
•20J0 
92340 

oesjo 

82840 
83040 
•33.10 
•36.70 
•30.10 
•40J0 
04340 
•46.70 
048.10 
960.70 
963J0 
966JD 


903JO 


•7040 
•73J0 
•7e40 
•70JO 
08140 


90140 
8*340 

886.10 


140140 

1411.10 

141340 

141«J0 

141840 

1420.70 

1423J0 

14ZSJ0 

142740 

142*40 

1432X) 

149440 

1.096.70 

1488.10 

1441J0 

1443.40 

144540 

1.048.00 

1.060J0 

146240 

146440 

1467.W 

1468l40 

14*1.70 

148440 

1486.10 

148640 

1470.70 

1473.10 

1476J0 

147740 

1.07*70 

1.082J0 

14^4.40 

148*70 

148*40 

14*1.10 

U 

U 

1,10*40 


/  Vol.  4iL  Wo.  197  /  Taesday.  October  11.  MM  /  iUilei  aod  B^wJatk— 


Tabic  OF 


Bvt  not  mm  Mh»* 


MMayi 


Juna1977— Or 
haortarprtmay 


501.40 
502.60 
503.70 
504.80 
5)6.90 
90710 


800.40 
801.80 
8DS.70 
808.80 
805.80 
808.10 
607.20 
OOOJO 


610.80 
01176 
612.80 
•13.00 
•14.80 
•WOO 
•1700 

•4a.i« 
•10.  to 


•21  JO 


•84/40 
•2S.S0 


•2740 
•20.70 
•20l7O 
•9000 
•31.00 
•32J0 
•3100 
034O0 


038l00 
837.80 


83000 
04000 
041J0 
842.00 
643.00 
644  90 
645.90 
846.90 
647.90 
648.90 
649.90 
66090 
661.90 
6S2.90 


1.181.. 
1.186.. 
1.101.. 
1.198.. 


1.201.. 
1.208_ 


1^11.. 
1i1«_ 

1.226_ 


1iS1_ 

i.23e„ 


1i41_ 

Mm- 

i«i_ 

1.29B-. 


1i61_ 
1.288- 


1*71... 
1.27»_ 


1»1_ 
1.288- 


1»1._ 
1.288... 


1J01_ 
1408. 


1411- 

1.31«- 
*«1_ 
1.820._ 


1.331- 


IJ4«_ 
1^1- 
1.350- 


IJOl- 

i.aoo- 
1^1- 
i.37a_ 


tJOI- 


uet. 


1.401_ 
1.400t. 


M11_ 
MIOl. 


1,421- 
1.426_ 


1.431  _ 
1.436- 


1.441_ 
1.44e_ 
1.451.. 
1.456.. 
1.461.. 
1.466.. 
1.471.. 


t97»~Cantnmt 


^^r  ■«a»-ur  n»  or  Mr  aMMi  an 
IM  awiiiiinj  undw  i40«.2iri- 


M%< 


Balnoti 


1.185- 
1.100- 
1.105- 
1.200.- 
1.20S- 


1.210- 
1*15- 
1.220- 


122S- 


1.230- 


1.235- 


1.240- 
1.245- 
1.250- 


1.296- 


1280- 


1.285- 


1270- 
1275- 
1280- 


ig^Bp  - 


1290- 


1295- 


..  1200- 
1205- 


1210.- 
1215- 
1.320- 
1225- 


1230~. 
1235- 
1240- 
1245- 


1250- 
12SS- 


1280- 


1270- 
1275. 
1.360- 


1285- 


1290- 


1205- 


1.400.. 
1.405- 


1.410- 
1.415- 
1.420- 


1.425- 


1.430- 


1.435- 
1.440- 
1.445.. 
1.450.. 
1.465.. 
1.400- 
1.485-. 


1.470- 
1.475.. 


Jyna  W78— Than' 
)«■  or  har  pitnary 


B29l90 
03120 
83220 
•33J0 
•34.70 
836.00 
•37.10 
838.30 
630.50 
•40.80 
041JO 
84ai0 
644.40 
e4SL50 
•407D 
•4720 
•4020 

asojo 

86120 
862.70 
0BS.7D 
•6420 
06&10 
•6720 


mmm 


Mto— AndOia 


mm^mitmomti 

psyibto  on  ttw 
MM  a<  Mi  or  lar 

— 0»«nd»40- 
OTiployinfnl 


•S9.40 
08020 
8B1.70 


884.00 
886.00 


•87.40 
•88.40 
•8820 
•70.70 
•71.00 
•7220 

«r«.i« 

•7S20 
•7020 
•7720 
•7S28 
•70.40 


881.90 


883.70 
••6.1V 


••720 


•00.10 
001. to 


1.10220 

1.10420 

I.IOOlSO 

1.10020 

1.1 1020 

1.11220 

1.11420 

1.11720 

1.11020 

1.12120 

1.123.30 

1.12&40 

1.127  JO 

1.12020 

1.131.00 

1.13X80 

1.135.90 

1.136.00 

1,14020 

1.14220 

1.144.10 

1.14810 

1.14 

1.150  00~ 

1.15200 

1.154.00 

1,155.00 

1.15720 

1.15020 

1.101.90 

1.16320 

1.16620 

1.167.70 

1.180.70 

1.T71.70 

1.173.70 

1.175.80 

1,177.70 

1.17920 

1.181.80 

1.183.40 

1.18620 

1,18710 

1,108.00 

1.100.80 

1.102.70 

1.104.00 

1.10&S0 

1.10020 

120020 

1202.00 

1208.00 

1205.70 

1207.70 

1200.50 

1211.40 

121S20- 

121S.W 

121820 


7.  Section  4M.3M  is  amended  by 
reBBoving  and  reserving  paragraph  (c) 
and  by  adding  paragraph  (f)  to  read  as 
fallows: 

S4M.304    General  nilM  on  bMMNt 


(c)  (Reserveiq. 


(f)  Rounding.  After  all  other 
dadnctions  or  redactions,  any  moothly 
benefit  which  it  not  a  multiple  of  $1  is 
reduced  to  the  aext  lower  mniifple  of  $L 


f48C4ei    [Amended] 

S.  Section  404.402  is  amended  on 
para^^ph  (a)(2)  by  changing  the  cross- 
refafence  from  S  404.400  to  {  404.304(f). 


1404.403    (Amended] 

0.  Section  404.403  is  anended  in 
paragiapli  (c)  by  cfaangjog  "h^^"  to 
lonwt^  in  the  last  sentence. 


UL  Section  404.405  is  amended  by 
KvMag  the  second  sentence  of 
paragraph  (p)t3]  to  read  as  follows: 


Ip)  •  •  • 

(3}  •  *  •  Any  snch  faicreased  amount  if 
it  is  not  a  multiple  of  Saia  will  be 
raised  to  the  next  higher  multiple  of 
$0.10  for  months  before  June  1982  and 
reduced  to  the  next  lower  multiple  of 
$0.10  for  months  after  May  1982. 
*        *        •        *        * 

S  404.409    [Removed  and  Raeerved] 

11.  Section  404.409  is  removed  and     • 
reserved. 

12.  Section  404.410  is  amended  in  the 
opening  paragraph  by  adding  after  the 
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fourth  sentence,  the  following  sentence, 
to  read  as  follows: 


1404.410   RedueOonlnbMwmafor 


*  *  *  Any  reduction  amount  under  this 
section  or  Si  404.411-404.413  which  is 
not  a  multiple  of  $0.10  will  be  raised  to 
the  next  higher  multiple  of  $0.ia 


{404.439    [Amended] 

13.  Section  404.439  is  amended  in  the 
second  sentence  by  adding  "and  before 
the  application  of  §  404.3O4(f]  to  round 
to  the  next  lower  dollar"  after 
"retirement  age".  This  section  is  further 
amended  by  revising  the  example  to 
read  as  follows: 


Example:  A  is  entitled  to  an  old-age 
insurance  benefit  of  $165  and  his  wife  is 
entitled  to  $82.50  before  roun'ding, 
making  a  total  of  $247.50.  After  A's 
excess  earnings  have  been  chai^ged  to 
the  appropriate  months,  there  remains  a 
partial  benefit  of  $200  payable  for 
October,  which  is  apportioned  as 
follows: 


OiigiMl 
tamai 

FifMlion 
olorigfeal 

a«Mll' 

A 

8106 
•220 

2/3 
1/3 

8133 
06 

IM> 

Tol*.    .      . 

247.50 

190 

■  AAw  dtducOo)*  lor  ( 
P«  1404.304(1). 


'  roundbi0 


14.  Section  404.440  is  amended  by 
removing  die  last  sentence  ^the 
introductory  text  and  revising  the 
example  to  read  as  follows: 


Acooipis:  Family  maximuB  is  tisa 
individaaro  exooas  eaniinfB  cfaaigBd  to 
BMmtfa  are  $25.  Tbo  reowinfaig  tUS  is 
prarated  as  partial  payment 


CMU- 
CMU. 


On^rMl 


S100 

so 
so 

60 


tMiri 


so 


25 


15.  Section  404^441  is  revised  to  read 
as  follows: 


benefits,  hieured 
pvreon  ennDea  (or 


8404.441 

kidividuai  and  anottier 


Where  both  the  insured  indi^dual 
and  another  person  entitled  (or  deemed 
entitled)  on  the  same  earnings  record 
have  excess  earnings  (as  described  in 
S  404.430),  their  excess  earnings  are 
charged,  and  their  partial  monthly 
benefit  is  apportioned,  as  follows: 

Example:  M  and  his  wife  are  initially 
entitled  to  combined  total  benefits  of  $264  per 
montli  based  on  M's  old-age  insurance 
benefit  of  $170.  For  the  taxable  year  in 
question.  M's  excess  earnings  were  tl,Sfl9 
and  his  wife's  exceso  earnings  were  $26S. 
Both  were  under  age  65.  M  had  wage^  of 
more  than  $340  in  ail  months  of  the  year 


except  February,  wliile  his  wife  had  wages  of 
Hiore  than  $940  in  all  BMOtfaa  of  the  year. 
After  Kfs  exoea^  eamiitgs  liave  twea  cfaaned 
to  the  appropriate  "wrt"  (aU  moodis 
tluough  July  except  Febraaiy),  there  remains 
a  partial  besefit  payment  for  Angnsi  of  $249, 
wfaid)  is  allocated  to  M  and  his  wife  in  tte 
ratio  tliat  the  original  benefit  of  each  bears  to 
-the  sum  of  their  original  benefits:  $106  and 
$83.  His  wife's  excess  earnings  are  charged 
against  her  full  benefit  for  Fefaraaiy  ($68).  her 
partial  benefit  for  Angnst  ($63),  her  fan 
benefit  for  September,  and  from  $6  of  her 
October  benefit,  leaving  an  $82  boiefit 
payable  to  her  for  diat  month. 

1404.501    [Amondodl 

16.  Secticm  404.601  is  amended  in 
paragraph  (aK2)  by  inserting  the  words 
"or  decrease"  after  die  word  "increase'* 
and  by  removing  the  reference  to  sectioo 
202(m). 
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40CFRPartS1 

[AO-Fm.2S7»-2] 

RMlnicturIng  SIP  Prepwation 
RegutetkMW 


r.  Eavironmental  Protection 
Agency. 

AcnoM:  Proposed  Restructuring  of 
Existing  Rule. 


. :  EPA  proposes  to  restructure 
and  consolidate  regulations  far  the 
develoiHnent  of  State  Implementation 
nans  (SIFs)  to  attain  the  national 
ambient  air  quality  standards.  These 
regulations  are  complex,  not  weU 
organized,  and  contain  many  obsolete 
provisiiHu.  EPA  proposes  to  delete 
obsolete  provisions  and  rewrite  the 
regulations  in  a  new  format  which  is 
shorter  and  better  organized.  States 
using  the  new  regulations  to  prepare 
SIFs  will  find  them  current  and  easier  to 
follow.  The  proposed  regulations  also 
have  a  flexible  structure  into  which 
future  requirements  can  be  more  easily 
included. 

OATiS:  Comments  must  be  submitted  by 
January  9,  ig83. 

annnriMi.  Send  comments  to:  Centra] 
Docket  Section  (LE-131).  Environmental 
Protection  Agency.  Attention:  Docket 
No.  A-81-25, 401  M  Street.  SW.. 
Washington.  D.C.  2046a 

Docket  No.  A-81-25,  containing 
material  relevant  to  this  rulemaking,  is 
located  in  the  UA  Environmental 
Protection  Agency.  Central  Docket 
Section.  West  Tower  Lobby.  Gallery  #1, 
401  M  Street,  SW..  Washington,  D.C 
20460.  The  docket  may  be  inspected 
between  8  a  jn.  etnd  4  pjn.  on  weekdays, 
and  a  reasonable  fee  may  be  chaiged  for 
copying. 

K)«  FURTHER  INFORMATION  CONTACT! 

Ted  Creekmore  or  Joseph  Sableski. 
Plans  Guidelines  Section.  MD-15. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  N.C.  27711; 
Telephone:  (919)  541-5697.  commercial; 
629-5697;  FTS. 

•U'^lWWrrARV  INFORMATION: 

Backgroimd 

EPA  began  to  develop  SEP 
requiremenU  in  1971  shortly  after  the 
enactment  of  the  Clean  Air  Act 
Amendments  in  December  1970.  EPA 
promulgated  the  Part  51  requirements  on 
November  25, 1971. 

EPA  has  made  many  substantive 
revisions  to  40  CFR  51  since  it  was  first 
promulgated,  and  continues  to  make 
them.  We  have  revised  requirements  for 


transportation  control  strategies 
maintenance  of  the  national  ambient  air 
quality  standards,  legal  autiiority,  air 
quality  monitoring,  new  source  review, 
data  reporting,  prevention  of  sifpiificant 
deterioration,  and  the  lead  air  quality 
standard,  to  name  some  of  the  major 
topics. 

The  existing  format  was  not  originally 
designed  to  accommodate  so  many 
topics,  and  the  many  revisions  and 
additions  have  made  the  whole 
regulation  more  confusing.  As  a  result, 
users— mainly  the  State  air  pollution 
control  agencies  and  the  EPA  Regional 
Offices— 4)ave  difficulty  finding  and 
understanding  applicable  requirements 
in  the  regulations. 

This  proposal  recommends  revising 
Part  51  to: 

1.  Delete  obsolete  provisions.  The 
major  obsolete  provisions  deleted  are 
the  example  region  aproach,  the  priority 
classification  system  as  it  applies  to 
control  strategies,  and  several 
Appendices. 

2.  Reduce  reporting  requirements. 
Existing  Part  51  sections  require  various 
reports  as  part  of  the  "Annual  source 
emissions  and  State  action  report" 

(9  51.321).  EPA  intends  to  delete 
provisions  for  "Reportable  revisions" 
(5  51.326)  and  "Plan  prescribed  actions" 
(S  51.328).  This  information  is  available 
through  overview  programs  and  the 
grant  mechanism. 

3.  Rewrite,  condense,  and  reduce 
complicated  and  detailed  requirements. 
Hie  best  example  of  this  is  the 
incorporation  of  the  control  strategy 
sections.  i.e.,  SS  51.ia  12. 13, 14,  into  the 
new  Subpart  G— "Control  Stititegy." 
The  consolidation  of  all  SEP  control 
strategy  requirements  under  Subpart  G 
simplifies  the  regulations  and  removes 
detailed  requirements  for  specific 
pollutants  which  are  no  longer 
necessary.  The  lead  (Pb)  requirements 
(Subpart  E)  are  also  consolidat|d  within 
the  new  Subpful  G.  i 

4.  Improve  clarity.  The  main 
technique  in  improving  clarity  is  to 
eliminate  long  units  (sentences, 
paragraphs)  by  reorganizing  them  into 
smaller,  more  easily  understood  units. 

5.  Provide  flexible  structure.  EPA  has 
developed  a  "Master  Plan"  to 
restinichire  40  CFR  51;  it  is  included  as 
Table  1.  It  expands  the  Part  51  structure 
to  include  more  topical  headings;  these 
will  act  as  guideposts  in  locating 
applicable  requirements.  This  is 
accomplished  by  having  more  subparts 
than  currenUy  appear  in  Part  51.  For 
instance,  where  now  there  is  only  one 
section  for  prevention  of  air  pollution 
episodes  (S51.16),  tiiere  will  be  a  whole 
subpart  that  contains  several  sections, 
one  for  classification  of  regions  for 


episode  plans,  one  for  levels  of 
significant  harm,  one  for  contingency 
plans,  and  one  for  reevaluation  of 
episode  plans.  Furthermore,  the  use  of 
section  subdivisi(ms  below  the  third 
order  is  significantiy  reduced 

Portions  of  the  Master  Plan  have 
already  been  implemented.  Section 
51.17,  "Air  quality  siuveillance."  was 
restructured  in  a  new  Subpart  J  (44  FR 
27558)  when  the  "Ambient  Air  Quality 
Monitoring  Data.  Reporting,  and 
Surveillance  Provisions"  r^ulations 
were  issued  May  10, 1979.  Section  51.21, 
"Intergovernmental  cooperation,"  was 
also  restructured  in  a  new  Subpart  M  (44 
FR  35179)  when  the  "Intergovernmental 
Consultation"  regulations  were  issued 
June  18, 1979.  Finally,  regulations  on 
"Protection  of  Visibility"  were  . 
promulgated  as  a  new  Subpart  P  on 
December  2, 1980  (45  FR  80089). 

6.  Remove  guidance  language  from 
regulations.  Most  necessary  guidance  in 
Part  51  is  available  bom  other  EPA 
publications.  For  example,  guidance  on 
emission  inventories,  monitoring,  and 
diffusion  modeling  is  routinely  updated 
by  EPA  through  guidelines  that  are      ^^ 
readily  available  to  the  public  Thus,  the 
proposal  removes  most  guidance 
language  in  the  text  of  the  regulations. 
Also,  many  appendices  are  proposed  for 
removal  because  guidance  they  provide 
can  be  found  elsewhere.  EPA  guidance 
is  listed  in  an  "Air  Programs  Reports 
and  Guidelines  Index,"  EPA-450/2-82- 
016,  which  is  available  to  the  public. 

Restructuring  Schedule 

The  Administrator  has  decided  that 
restructuring  and  revising  all  of  40  CFR 
Part  51  at  one  time  is  too  complicated, 
and  we  propose  to  do  it  in  phases.  Phase 
I,  proposed  in  this  notice,  restructiues 
existing  Subparts  A,  C,  E,  and  Subpart  B 
with  the  exception  of  maintenance  pldn 
requirements  (851.12(e-i))  and  the  PSD 
requiremenU  ($51 .24).  later  phases  will 
include  revising  maintenance 
provisions,  restructuring  Prevention  of 
Significant  Deterioration  (PSD) 
provisions,  revising  Part  52,  and  adding 
other  requirements  as  appropriate.  Thus, 
when  the  restructuring  is  completed, 
existing  Subparts  A-E  *«ill  have  been 
replaced  by  new  subparts  beginning 
with  Subpart  F  as  shown  in  Table  1. 

Restructuring  Form 

This  action  includes  two  tables  to 
help  identify  and  explain  the 
restructured  sections  as  follow: 

(1)  Derivation  Table  and  Master  Plan 
(Table  1).  This  table  shows  the  origin  of 
each  new  section  and  gives  the  Master 
Restructuring  IHan.  > 
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(2)  Distribuiioa  (Table  2J.  TUe  table 
indicates  where  each  otigiiial  sectioa 
fits  into  tile  new  restructured  format 

In  addition  to  these  aids,  the  proposal 
includes  farther  documentatiaa  at  the 
relationship  between  the  new  and  old 
regulations.  We  cite  the  comparable  old 
sections  in  the  proposed  regulatory  text 

Relation  of  Restnicturad  Regulations  to 
Existing  SIFs  and  Nonattainment 
Requirements 

EPA  does  not  anticipate  that  this 
proposal  will  have  any  significant 
impact  on  existing  SIFs.  Q>A  is 
proposing  very  fiew  substantive  changes 
to  Part  51.  The  majority  of  these  changes 
remove  material  that  was  intended  to 
serve  as  guidance  to  the  States  in    ^ 
preparing  their  plans.  EPA  does  not 
intend  to  require  States  to  "dean  up" 
their  SIFs  by  removing  or  revising 
outdated  material  such  as  original 
emissioa  inventories.  States  may  make 
such  revisions  as  their  resources  permit. 

EPA  is  proposing  three  new 
requirements  to  Part  51.  See  the 
discussion  of  existing  S  51.1(o) 
(definition  of  RACT— addition  of  visible 
emission  limits);  existing  $  51. 10(d) 
(interstate  protection — prohibition  of 
interference  with  measures  to  prevent 
significant  deterioration  and  to  protect 
visibility);  and  existing  {  51.16  (air 
pollution  episodes — requirement  for 
reevaluating  emergency  episode  plans 
when  EPA  reevaluates  national 
standards).  EPA  does  not  anticipate  that 
any  existing  SIFs  have  provisions  which 
are  inconsistent  with  tiiese  proposed 
requirements.  The  first  two  changes 
codify  existing  Q'A  policy.  Because 
these  two  changes  reflect  existing 
policy,  EPA  does  not  anticipate  that  any 
State  will  need  to  revise  its  SO*. 
Compliance  with  the  third  proposed 
change  may  require  revisions  in  the 
future  if  a  State  determines  that  its 
emergency  episode  plan  needs  to  be 
updated. 

EPA  also  does  not  anticipate  that  this 
proposal  will  have  any  appreciable 
impact  on  SIP  revisions  submitted  to 
meet  the  requirements  of  Part  D,  Title  I 
of  the  Clean  Air  Act  Part  D  contains 
new  requirements  for  areas  which  did 
not  attain  the  standards  within  the 
deadlines  established  by  the  1970 
amendments.  The  only  regulations  EPA 
has  promulgated  that  incorporate  Part  D 
requirements  concern  new  source 
review.  EPA  is  not  proposing  any 
changes  to  the  new  source  review  rules. 
For  the  remaining  Part  D  requirranents. 
EPA  issued  noo-regolatory  guidance. 
EPA  is  not  proposing  to  incorporate  any 
of  this  guidance  into  Part  51  at  this  time. 


We  oatfine  diaqges  to  Part  51  in 
Tables  1  and  2.  detafl  changes  below  by 
subpart,  and  discuss  «*«»*g—  to  Part  SI 
appfndioes  nnder  the  heading 
"Appendices." 

Subpart  F—ProcedarvJ  Requiremeats 

This  new  subpart  includes  the  existing 
provisions  for  Definitions  (|  51.1). 
Stipulations  ({  51.2),  Public  hearings 
(S  51.4).  Submission  of  plans  (|  51.5). 
Revisions  (f  51.6,  f  51.34).  Approval  of 
plans  (S  51.8),  and  Pnbtic  avaHabihty  of 
emission  data  (i  51.ia(e)). 

Section  51.1    Definitions.  We  propose 
to  delete  obsolete  definitions  and  add 
new  definitions  as  necessary.  Section 
51.1  is  redesignated  I  51.100. 

Hie  current  Part  51  regulation 
includes  two  definitions  of  the  term 
"local  agency."  This  proposal  deletes 
.  the  definition  in  existing  |  51.1(j)  wlucii 
defines  a  local  agency  as  ".  .  .  and  air 
pollution  control  agency.  .  ."  and 
retains  the  definition  in  S  51.1(g)  which 
defines  a  local  agency  as  ".  .  .  any  local 
government  agency  .  .  ."  The  latter  is  a 
better  definition  because  many  local 
agencies  involved  in  air  qualify  planning 
are  not  strictly  "air  pollution  control 
agencies." 

The  new  \  51.1000)  °ow  defines  the 
word  "plan"  because  it  is  referenced 
frequently  in  the  regulations.  Hie 
definition  was  inadvertently  revoked  by 
EPA  in  an  earlio'  action. 

The  proposal  revises  subparagraphs 
S  51.1(1)(1)  (i)  and  (ii)  of  1 51.1(k).  "Point 
Source."  Tlie  new  defimtkm  deletes  the 
outdated  reference  to  "1970  urban 
place,"  and  substitutes  "1980  urban 
place." 

The  proposal  deletes  subparagraph 
(k)(lHiii)  because  it  references 
Appendix  C.  "Major  PoUntant  Sources." 
which  is  also  proposed  to  be  deleted. 
(We  discoss  the  deletion  of  Appendix  C 
under  the  section  on  "Appeadices.") 

The  proposal  revises  tiw  definitioo  of 
S  51.1(1),  "Area  soiBce."  The  new 
definition  replaces  a  reference  to  an 
outdated  1966  pnbbcatiaa  with  a 
reference  to  the  "AEROS  Manual 
Series." 

The  proposal  revises  the  definition  of 
Reasooabfy  Available  Control 
Technology  (RACT)  as  H  appears  in 
§  Sl.l(o)  to  delete  obsolete  references 
and  to  correspond  with  the  definition  in 
use  since  enactment  of  the  1977  Qean 
Air  Act  Amendmenta.  Tbe  new 
definitkn  of  RACT  will  also  include  the 
phrase  "(indnding  a  visible  emissions 
standard)."  to  make  it  dear  that  EPA 
cdnsiders  visible  eariseJons  pot  of 
RACT  requirements.  This  '•^"■"fl* 
codifies  radsting  policy.  EPA  has 


limMs  ia  ■■Une  RACT  detemiwtioas. 
ForiiiBiile.A|>peiiJbc  a  "ExM^iles  of 

uBHUOS  UBIISIMMM  AnSllMnyte  Wrllll 

ReaseaaUy  AsaflaUe  Tedmology." 
contains  a  seeiio9  discaasiag  RACT  for 

visible  emissions. 

Section  SL2   StiptdationM.  We 
propose  to  redesignate  diis  section  as 
§  51.101  with  no  significant  «**»g— 

Sectioa  SL3    Clanificatioa  of 
regions.  The  initial  promulgation  of  Part 
51  on  November  25, 1971.  r*M^»ia»ant  the 
priorify  classification  system  (PC^  far 
the  Air  Qualify  Control  Regions 
(AQCR's)  des^ted  tfaraagliont  tfw 
United  States.  The  PCS  was  adopted  to 
priorittze  developaent  of  control 
sta^tegies.  Under  the  PCS^  EPA 
classified  each  region  as  either  Priorify 
L  norm  based  < 
air  qualify,  where  known,  or  i 
known,  estimated  air  qaaJify  in  the  i 
of  maximw  poDatant  concentration." 
EPA  also  daasified  soaw  regions 
"Priorify  lA"  where  a  sB«lr«Miioe  «sas 
the  predominant  soaroe  of  emissians  ia 
the  region. 

The  purpose  of  the  system  was  to 
categorize  AQCR's  for  plan 
development  and  evalnatian  so  that  the 
time  and  resources  expended  in 
developing  the  plan  for  a  region,  as  well 
as  the  substantive  content  of  the  plan, 
would  be  commensurate  with  the 
complexify  of  ttie  air  pollution  proUem. 
For  examine,  for  emergency  episode 
plans  and  air  qualify  surveillance,  the 
control  strategy  requirements  varied  by 
AQCR.  Flans  for  AQCR's  classified  as 
.  "Morify  r  for  any  p^^tant  were 
required  by  existing  i  51.16  to  "~'*e*n 
contingency  plans  tor  anetgucjf 
episodes.  Under  S  51.17,  plan 
requirements  for  previous  air  qualify 
surveillanoe  monitors  oone^wndad  to 
the  priorify  rlassificatian  for  each  air 
qualify  control  region  for  each  poHutaat. 
At  the  time  It  was  developed,  the  PCS 
was  not  intended  to  track  rhangos  in  air 
qualify,  to  indicate  pragrsss  toward 
attainment  of  air  qualify  standards,  or  to 
identify  problems  on  a  continuing  basis. 
Very  fow  changes  have  been  made  ia 
the  priorify  dassificatiops  estabtishsd  in 
1971. 

However,  it  has  become  increanngfy 
dear  tiiat  tite  i*CS  is  not  aUe  to 
accommodate  the  variefy  of  air  qualify 
probiems  conftonthig  Slate  offidals 
today  and  is  no  longer  adequate  for 
prioritizing  conent  efforts  and 
resources.  Indeed  may  State  offidals 
hsve  ignored  the  PCS  in  development  of 
their  plans,  and  several  EPA  regntetocj 
and  poHcy  changes  have  niinindzed  fts 
significance. 
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For  example,  the  1977  Amendments  to 
the  Act  ignored  the  PCS  and  "example 
region  approach"  and  required  each 
State  to  designate  nonattainment  areas 
and  develop  control  strategies  for  each 
area.  Thus,  the  exainple  region  concept 
is  obsolete,  and  the  rcs  is  no  longer 
needed  for  plan  development 

Another  example  of  Uie  reduced  need 
for  the  PCS  involves  the  "Guidelines  for 
Analysis  of  Consistency  Between 
Transportation  and  Air  Quality  Plans 
and  Programs"  prepared  jointly  in  April 
1975  by  the  Federal  Highway 
Administration  and  EPA.  Although  the 
guidelines  used  the  priority 
classifications  for  carbon  monoxide, 
photochemical  oxidants,  and  nitrogen 
dioxide  as  first  criteria  for  establishing 
the  level  of  analysis  for  consistency 
determinations,  additional  criteria  are 
employed,  such  as  the  current 
attainment  or  nonattainment  status  of  a 
region.  EPA  has  since  developed  new 
guidance  under  Sections  176  (a)  and  (c) 
concerning  transportation  requirements 
for  use  in  planning  control  strategies. 
This  guidance  supersedes  the  1975 
Consistency  Agreement  and  does  not 
use  the  PCS. 

On  May  10, 1979  (44  FR  27558).  EPA 
promulgated  new  monitoring 
requirements  for  SIPs  which  revoked 
S  51.17  and  consolidated  air  quality 
surveillance  requirements  in  a  new  Part 
58.  These  new  regulations  no  longer  use 
the  PCS  as  a  basis  for  determining  the 
required  number  of  samplers  for 
Regions. 

However,  the  PCS  is  still  used  in 
current  regulations  in  the  requirements 
of  9  51.16,  "PrevenUon  of  Air  Pollution 
Emergency  Episodes."  This  regulation 
uses  the  PCS  to  identify  the  areas  which 
need  episode  plans  and  to  determine 
how  comprehensive  these  plans  should 
be.  At  present,  no  other  criteria  are  used 
for  this  purpose,  so  that  either  the  PCS 
must  be  retained  for  purposes  of  S  51.16 
or  substitute  criteria  must  be  developed. 
In  this  action,  we  propose  to  retain  a 
streamlined  version  of  the  PCS  because 
EPA  believes  that  the  existing  programs 
for  prevention  of  air  pollution 
emergency  episodes,  based  on  the  PCS, 
are  adequate,  and  because  developing 
another  mechanism  might  cause 
confusion  among  the  States  and  local 
agencies.  In  order  to  clarify  that  the  PCS 
applies  to  episodes  plans  only,  we 
propose  to  include  the  priority 
classification  criteria  %vith  the  episode 
requirements  in  the  new  Subpart  H. 
Further  discussion  of  this  issue  is 
located  tmder  that  heading. 

In  summary,  the  PCS  is  no  longer  a 
factor  in  development  of  SIP  control 
strategies  or  transportation  planning, 
and  is  no  longer  the  criterion  for  air 


quality  surveillance  requirements. 
Accordingiy,  we  propose  to  retain  the 
PCS  criteria  for  episode  plans  only  and 
to  incorporate  them  with  the  episode 
regulations.  The  impact  on  regulatory 
programs  which  currendy  refer  to  the 
PCS  is  expected  to  be  minimaK  since 
these  programs  already  use  other 
parameters. 

Section  51.4    Public  hearings.  yNe 
propose  to  redesignate  this  section  as 
§  51.102  and  to  make  some  wording 
changes  to  improve  readability.  We 
propose  to  delete  subparagraph 
S  51.4(b)(6)  which  refers  to  maintenance 
plans,  and  9  51.4(f)  which  refers  to 
transportation  control  measures, 
because  they  duplicate  the  general 
hearing  requirements  under  9  51.(b)(l- 
4)- 

Section  51.5    Submission  of  plans; 
preliminary  review  of  plans.  The 
proposal  redesignates  this  section  as 
9  51103.  We  propose  to  delete  the 
"Note"  after  subsection  (a)(1).  and 
subsection  (a)(3),  because  they  both 
refer  to  submission  deadlines  which 
have  already  passed.  We  propose  to 
delete  9  51.5(b)  because  It  is  no  longer 
necessary.  We  propose  to  delete 
Sections  51.5  (d)  and  (e)  because 
separate  sections  for  transportation 
plans  are  no  longer  required. 

Section  51.6    Revisions.  The  proposal 
redesignates  this  section  as  9  51.104.  We 
propose  several  wording  changes  to 
improve  readability. 

Section  51.8   Approval  of  plans.  The 
proposal  redesignates  this  section  as 
9  51.105.  We  propose  wording  changes 
to  improve  readabUity. 

Subpart  G— Control  Strategy 

Table  1  lists  the  existing  portions  of 
Part  51  consoUdated  within  the  new 
Subpart  G.  Essentially,  Subpart  G  would 
include  the  existing  99  51.10, 12-14 
(except  maintenance  provisions, 
9  51.12(e-l));  and  Subpart  E— "Control 
Strategy:  Lead"  (existing  99  51.80     * 
through  51.88).  We  propose  to  remove 
obsolete  portions  of  the  existing 
subparts,  rewrite  some  provisions,  and 
reference  necessary  guidance  through  a 
separately  published  "Air  Programs 
Reports  and  Guidelines  Index." 

With  regard  to  the  existing  Subpart  D, 
"Maintenance  of  National  Standards," 
EPA  required,  in  1974-1975,  detailed 
analyses  in  each  State  to  determine 
areas  in  which  air  quality  maintenance 
problems  might  exist.  These  analyses 
were  necessary  because  the  original 
SIFs  did  not  adequately  address  the 
issue  of  maintenance  of  national 
ambient  air  quality  standards  once  they 
were  attained.  EPA  designated  areas  as 
Air  Quality  Maintenance  Areas 
(AQMAs)  and  promulgated  Subpart  D, 


which  required  detailed  plans  called  Air 
Quality  Maintenance  Plans  (AQMFs) 
for  the  AQMA's.  Before  AQMFs  were 
submitted,  however,  the  Clean  Air  Act 
Amendments  of  1977  revised  the 
requirements  for  SIPs  and  called  for 
plans  for  nonattainment  areas  to  be 
submitted  by  January  1979.  Most  of  the 
areas  where  AQMPs  were  needed  were 
designated  as  nonattainment  areas,  and 
States  and  local  areas  used  data 
generated  by  the  AQMA  studies  in  the 
preparation  of  nonattainment  plans. 

A  question  remains  about  future 
poUcy  on  maintenance  plans.  This 
action  proposes  no  change  in  existing 
maintenance  pohcy  (specified  in 
9  51.12(e-i)  and  Subpart  D),  but  asks  for 
public  comment  on  ways  to  make 
maintenance  requirements  more 
meaningful.  Existing  programs  such  as 
nonattainment  area  controls  and  PSD 
regulations  do  assist  in  maintaining  air 
quality  standards.  Some  nonattainment 
provisions  contain  growth  restrictions 
€md  most  provide  for  maintenance 
through  regulation  of  large  new  sources. 
PSD  regulations  provide  for 
maintenance  through  control  of  major 
sources  in  attainment  and  unclassified 
areas.  PSD  also  provides  for  control  of 
minor  sources  through  the  periodic 
assessments  required  under 
9  51.24(a)(4).  Section  51.24(a)  requires 
States  to  assess  attainment  and 
unclassified  areas  periodically  to 
determine  if  the  applicable  increment  is 
being  violated.  In  conjunction  with 
nonattainment  and  PSD  requirements. 
EPA  continues  to  identify  best  available 
control  technology  (BACT)  and  lowest 
achievable  emission  reduction  (LAER) 
for  major  point  sources.  EPA  is  also 
planning  an  audit  and  oversight  program 
which  %vill  evaluate  State  progress  in 
attaining  and  maintaining  air  quality 
standards.  Thus,  EPA  currently  has 
several  programs  which  contribute  to 
the  maintenance  of  air  qualify 
standards. 

For  the  futiu«,  emphasis  could  be 
placed  on  simplifying  maintenance 
provisions.  For  example,  existing 
requirements  for  20-year  projections  of 
the  effect  of  growth  on  air  qualify  could 
be  reduced  to  five  or  ten  years.  Every 
five  years,  when  EPA  reviews  air  qualify 
standards  as  required  by  the  Act,  States 
would  evaluate  their  air  qualify  and 
project  growth  for  the  next  five  or  ten 
years,  lliis  would  allow  air  qualify 
planning  for  both  attainment  and 
maintenance  to  coincide  with  EPA's 
periodic  reviews  of  air  quality 
standards;  thus,  implementation  of  air 
qualify  standards  by  the  States  would 
be  coordinated  with  their  review  by 
EPA.  In  addition,  the  requirements  in 
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Subpart  D  for  projecUons  and  plan 
revisions  could  be  simplified  and  more 
discretion  could  be  given  the  States.  The 
revised  regulations  would  also  give  the 
States  more'flexibiUfy  in  determining 
growth  factors  for  the  projection 
calculations.  In  any  eventl  many  of  the 
maintenance  provisions  would  be 
covered  under  the  revised  regulations 
proposed  today.  For  example  9  51.524. 
"AQMA  plan:  Strategies,"  would  be 
covered  under  9  51.111,  "Description  of 
control  measures." 

.  Subpart  E.  "Control  Strategy:  Lead,"  is 
integrated  with  Subpart  G  unchanged. 
Where  lead  requirements  differ  from 
general  SIP  requirements  in  Subpart  C. 
they  are  included  in  951.118, 
"Additional  provisions  for  lead." 

The  following  summarizes  other 
changes  we  propose  to  make  in  existing 
portions  of  40  CFR  9951.10-51.23. 

1.  Revise  § 51.10(d).  This  paragraph 
provides  that  plans  for  each  Region  will 
have  provision  to  ensure  that  pollutant 
emissions  will  not  interfere  with 
attainment  and  maintenance  of  any 
national  standard  in  any  portion  of  an 
interstate  region  or  in  any  other  region. 
Since  EPA  developed  this  wording  in 
1971,  Congress  has  written  PSD  and 
visibilify  provisions  into  the  Act  Thus, 
we  propose  to  revise  9  51.10(d)  to 
explain  that,  in  addition  to  attainment 
and  maintenance  of  any  national 
standards,  plans  must  not  interfere  with 
measures  required  to  prevent  significant 
deterioration  of  air  qualify  or  to  protect 
visibilify.  Also,  the  terms  "pollutant 
emissions"  and  "interfere"  in  the 
existing  9  51.10(d)  have  been  changed  to 
"stationary  sources"  and  "prevent"  to 
make  them  consistent  with  the  wording 
in  the  Act. 

2.  Delete  § 51.12(c).  This  paragraph 
states  that,  "Portions  of  a  control 
strategy  applicable  to  area  sources  may 
differ  from  portions  applicable  to  point 
sources."  This  provision  is  obvious  and 
we  propose  to  delete  it. 

3.  Delete  §51.13(d).  This  section 
currently  allows  States  to  use  example 
regions  to  develop  control  strategies. 
This  concept  assumes  that  if  a  State  can 
demonstrate  attainment  in  its  worst 
region  for  a  particular  pollutant,  and  the 
same  regulations  are  applied  statewide, 
the  standard  will  be  attained  statewide. 
The  example  region  concept  was 
originally  adopted  by  EPA  to  help  States 
with  limited  data  bases  to  develop 
control  strategies,  as  explained  earlier, 
the  example  region  concept  is  obsolete 
and  we  propose  to  delete  it. 

4.  Remove  §§51.13(e)(2)(i)  (ii). 
51. 14(c)(2)(7),  and  portions  of 
51.13(e)(3)(i).  These  paragraphs  present 
modeling  guidance  for  particulate 
matter,  sulfur  dioxide,  carbon  monoxide. 


ozone,  and  nitrogen  dioxide.  This 
information  is  now  available  through  the 
"Air  Programs  Reports  and  Guidelines 
Index."  Thus,  we  propose  to  remove  this 
material  to  simplify  the  regulations 
through  separation  of  regulatory  and 
giiidance  materials. 

5.  Delete  §51.14fb).  This  paragraph 
states  that  if  the  Federal  Motor  Vehicle 
Emission  Standards  do  not  lead  to 
attainment,  other  measures  must  be 
implemented.  Ilie  statement  is  obvious 
and  we  propose  to  delete  it 

6.  Remove  §51.14(c)5.  This  paragraph 
includes  special  instructions  on  what 
should  be  included  in  a  control  strategy 
for  transportation  plans.  This 
information  is  covered  under  the  general 
requirements  in  Subpart  G  and  is  no 
longer  needed. 

7.  Remove  §51.1 4(c)9.  This  paragraph 
states  that  emission  reductions 
necessary  for  attaiiunent  of  the  ozone 
standard  will  also  be  adequate  for 
attaiiunent  of  the  hydrocarbon  standard. 
EPA  revoked  the  hydrocarbon  standard 
on  January  5, 1983  (48  FR  628),  and  this 
subsection  is  no  longer  needed. 

8.  Delete  §51.14(f).  This  paragraph 
requires  States  to  calculate  emissions 
from  gasoline-powered  motor  vehicles 
using  factors  presented  in  EPA  Report 
No.  AP-42,  or  to  justify  the  use  of  other 
factors.  We  propose  to  delete  this 
provision  for  two  reasons.  First  the 
emission  factors  contained  lo  AP-42  are 
outdated  and  have  been  replaced  by  a 
computerized  program  known  as 
"MOBILE  2."  (Information  on  this 
program  is  available  from  EPA  Regional 
Offices  as  the  "User  Guide  to  MOBILE 
2."  EPA-450/3-81-006,  NTIS  No.  PB81- 
205619,  February  1981.  Also  available  is 
the  "MOBILE  2  Emission  Model  (Tape)," 
NTIS  No.  ra81-223067.)  Second,  EPA  is 
replacing  several  existing  specific 
emissions  data  requirements  with  a 
more  generalized  requirement.  This 
general  requirement  is  proposed  to  l>e 
codified  as  9  51.115. 

9.  Delete  § 51.14(h).  This  provision 
states  that  information  and 
requirements  for  State-adopted  motor 
vehicle  inspection  aoA  maintenance 
programs  and  retrofit  programs  can  be 
found  in  Appendix  N.  We  are  proposing 
to  delete  this  provision  because  the 
information  and  requirements  contained 
in  Appendix  N  have  been  replaced  by 
new  methods  for  computing  emission 
reductions  and  new  policy  requirements 
developed  for  Inspection  and 
maintenance  programs  required  under 
the  1977  amendments  to  the  Clean  Air 
Act.  These  new  methods  for  computing 
emission  reductions  fit>m  these 
programs  are  contained  in  the  MOBILE  2 
program  described  in  paragraph  8 
above.  The  policy  requirements  are 


summarized  in  a  )ufy  17, 1978 
memorandum  frmi  fonner  Assistant 
Administrator  David  HawrUns  to  the 
Regional  Administrators  entitled         | 
"Inspection  Maintenance  Pobcy." 
Copies  of  this  memorandum  can  be 
obtained  from  EPA  Regional  Offices. 
MOBILE  2  will  be  referenced  in  die  "Air 
Programs  Reports  and  Guideline  Index." 

Subpart  H— Prevention  of  Air  PoUutioa 
Episodes 

This  action  proposes  to  redesignate 
existing  episode  requirements  (|S1.16) 
into  a  new  Subpart  H.  As  explained 
earlier,  we  propose  to  retain  the  criteria 
of  the  priorify  classification  system 
lexisting  951.3)  for  episode  plan 
requirements,  and  to  incorporate  them 
into  the  new  Subpart  H  as  9  Sl.lSa 

We  propose  to  revise  the  1 51.3  fonnat 
to  streamline  its  provisions.  No 
substantive  changes  are  made. 
References  which  apply  to  control 
strategies  such  as  9  S1.3(b)(3)  are 
deleted  The  reference  to  Appendix  A  in 
9  513(a)(2)  is  replaced  with  a  reference 
to  the  "Air  Programs  Reports  and 
Guidelines  Index"  which  contains 
updated  information  on  modeling. 
Appendix  A  was  oiginally  used  to 
estimate  air  qualify  for  particulate 
matter  and  sulfur  dioxide  where  air 
qualify  data  were  not  available.  This 
Appendix  is  now  outdated  because 
b^er  modeling  procedures  are  cunentfy 
available. 

The  new  Subpart  H  contains  one  new 
requirement  concerning  the  reevaluation 
of  episode  plans.  EPA  is  proposing  to 
require  States  to  reevaluate  priorify 
classifications  every  five  years 
(9  51.153).  States  should  reevaluate 
priorify  classifications  more  frequendy 
if  necessary.  However,  as  a  minimimi. 
the  time  period  for  updating  episode 
plans  would  parallel  EPA's  five  year 
review  of  ambient  air  qualify  standards. 
Within  one  year  after  EPA  publishes  its 
findings  on  the  new  standard,  die  States 
must  reevaluate  priorify  classifications 
and  make  appropriate  revisions  in 
emergency  episode  plans. 

We  propose  to  leave  Appendix  L, 
"Example  Regulations  for  Prevention  of 
Air  Pollution  Emergency  Episodes,"  in 
Part  51  as  guidance.  We  propose, 
however,  to  amend  Appendix  L  to  refer, 
as  appropriate,  to  the  requirements  in 
the  new  Subpart  H,  "Prevention  of  Air 
Pollution  Emergency  Episodes."  In 
addition,  we  propose  to  change  the  alert 
level  for  ozone  in  Appendix  L  from  200 
ug/m*  to  400  ug/m*  to  make  this  level 
consistent  with  the  air  qualify  stancteid. 
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Subparil—RgrmwmfNeim  Somnm  mii 
Modifkatioaa 


Thi»  mOfkm  ptetiimi»  to  (1)  >f  ti  uctee 
f  51.18. 'Itwtew  of  Ptow  SowcOT  Md 
ModiiicatiaH^''  (9  rawiil*  ssMral  ww 
wctions  of  I  SU»  iB  tattv  B^th,  (39 
delete  AapBicb  O  fi  sua  1 

and  public  hearing  requirements. 
Wfe  propose  three  new  section 
headings  and  rewrite  several  sections  to 
make  their  provisiona  easier  to 
undststauL 

Appaiufix  O  gftiAm^-T  OD  'TMhnM't 

source  review  was  part  of  regulations 
promulgated  on  (iine  18. 1873  to  aid  in 
maintenance  of  air  quality  rtandanfa 
Congress  later  acted  to  restrict  EPA 
involvement  with  indirect  source 
review.  Section  110(alf5]  of  the  CAA  as 
amendinf  in  1§77  states  that  "the 
Administrator  may  not  require  as  a 
condition  of  approrar'  of  a  SIP  "any 
indirect  source  review  programs."  Thos. 
there  is  no  need  to  indode  gnidance  for 
these  progmw  m  Part  51.  States  thot 
chooae  to  adopt  indirect  sosrce  review 
programs  bmj  oonlact  EPA  for  gudancc. 

Section  SLia(b)H)  requires  Stales  to 
notify  EPA  of  att  av  peiMiltiug  actions 
pertaining  to  asw  sooioes  or 
modificatioa  to  existing  sowoes.  EPA 
primarily  nesds  pctaitting  inlonBatioD 
from  only  maior  new  •oorces  or  naior 
modifirations  of  existiBg  soorcas  m 
nonattaimgifnt  areas^  This  action  revises 
9  51.18(h)(4)  to  cover  only  those  maior 
sources  in  nonattainawnt  areas  Hpfjnyd 
in  S  51.18ai(lUiv)  or  for  lead,  those 
sources  covered  under  S  51.HkJ(2J. 

Subpart  K— Source  Sumiikamx 

This  action  proposes  toincorporate 
S  51.19.  "Sonrce  suneiHance."  m  the 
new  stroctare  wWh  no  snbstatitrve 
changes  to  the  sctval  regnfatioa.  We 
propose  sevCTai  new  section  heodmgs 
and  rewrrle  paiagtaplis  to  make  the 
regetotion  easier  to  andenMand. 


Subpart  L— Legal  Authority 

This  action  proposes  to  incospusate 
§  51.11,  "L^al  aaUtority"  in  Um  new 

structure.  We  propose  three  aew  sffticp 
headings  and  rewrite  several 
paragraphs  to  clarify  the  provisioiis  of 
this  new  subpart. 

Subsection  51.11(b)  allows  States  to 
submit  schedules  for  obtaining 
legalauthority  for  inspection  and 
maintenance  programs,  other 
transportation  control  measures,  and 
land  use  measures.  This  subsection  is  an 
exception  to  the  general  rele  In 
I  51.11(d|pJ  Aat  pfans  most  show  that 
legal  snAorffy  for  ail  measves  is 
HvaHalMe  to  fae  Stote  at  (he  thne  of 


submissioa  af  I 

praposivg  to  dsiale  I  tLllf^. ' 

subssctisa  was 
wasreasoaabk 
States  to  obtoii 

transportaMaa  ( 

measures.  Requirements  I 
developiBsal  ef  ss 
first  added  to  tke  Qeaa  Air  Act  IB  1870. 
EPA  believes,  however,  that  there  is  ao 
longer  any  aeed  to  retate  ids  exceptioa. 
All  States  have  aow  had  ample  aolice 
and  opportuni^  to  psovide  aathoiitji  for 

subsectioa  coaffids  vrilh  a  ptuvision 
that  was  added  to  the  C3esn  Air  Act  to 
1977.  Section  172(c)  reqaires  plans  for  al 
nonattaioBent  areas  wlai  h  have 
.  received  extensions  of  die  deadtiae  for 
attaining  the  ozone  or  carboe  moaoxifie 
standards  to  oootain  "enforceable 
measures"  no  later  than  )nly  1, 18BZ. 
Allowing  tfiese  extensiaa  areas  to 
submit  srhedales  far  sffsiniiig  legal 
authority  woeld  conflict  with  the 
"enforceable  measores"  requireaieiit. 
EPA  is  also  proposeng  to  delete  Ibe 
reference  to  i  51.11(b)  that  is  faaad  in 
9  51.11(d)f1). 

Subpart  N- — Complktace  frrhedalea 

This  action  pvopoaes  to  incorporate 
9  51.15.  "Coaqiliance  schedeies,"  in  the 
new  structare  wifli  no  sabstaative 
changes  to  the  r^pdatioa.  We  propose 
several  neiw  section  headings  and 
rewrite  several  panpaphe  to  auke  the 
regulation  easier  to  i 


Subpart  O—Mitcellaneous  Plan  Coateat 
Requiresteat 

The  Adndaistralor  restraOuied  a 
portioa  of  Sabpart  O  oa  May  m  1S7V  in 
the  "Ambient  Air  QaaMty  hliwilisii^ 
Data,  Repofftip^  and  Ssrveieamx 
Provision"  wgidetiuns  |44  PR  27558). 
EPA  incorporated  iSUaB^  "ftbHc 
Notificationr  as  part  of  Sabpart  O  at 
that  time.  This  actton  ^auiwiats  to 
incorporate  9  51.20,  "Resources,"  and 
9  51.22,  "Rales  and  rrgaistiims.-  into 
Subpart  O  as  9  f  51.280  and  51.281 
respectively.  IVirtisns  of  these 
paragraphs  are  rewiitleii  to  make  them 
easier  to  miderstnid 

Subpart  Q— Reports 


We  [xapose  to  eharinate  the  reporting 
requirenento  of  the  foUowing  two 
sections  becasse  EPA  can  obtain  the 

information  throagh  overview  programs 
and  grant  medianisnB.  The  other 
sections  of  Sabpart  Q  are  vmchanged. 

Section  51.326.  This  pvovision  reqoires 
States  to  identify  and  describe  in  the 
"Annual  Soorce  Eanssions  and  State 
Action  ReporT  aD  sabstentive  plan 
revisions  not  sabtlntted  as  official  Sn> 
revisions. 


Sectiam  S1J2».  This  ptnsiBisa  rufaliiis 
States  to  report  on  the  states  and 
progress  of  several  «mgainf  S8P 
processes  that  the  Slafas  RMf  have 
promised  sach  as  (1)  ubtolaii^^  new 
resources;  (2)  adopliqg  new  Imrs;  and, 
(3)  condocdng  poBatant  ooiitrof  sfndies. 
This  provision  also  aHows  (he 
Administrator  to  identify  addHionaf 
matters  on  wtncb  the  State  emst  report 

Subpart  R — Extensione 

This  action  proposed  to  restrnctmie 
9  51.30,  "Reqaest  for  2-year  extension, " 
and  f  51.31.  "Reqaest  for  18-montii 
extension."  into  a  new  Subpart  R.  with 
no  substantive  changes.  We  also 
propose  to  eliminate  two  other  sectioas 
which  are  part  of  the  existing  extension 
provisions.  These  are  9  5t.31.  "Request 
for  one-year  postponement."  and 
9  51.33.  "Hearings  and  appeals  relating 
to  request  for  one  year  postponement" 
which  we  propose  to  revoke  because  the 
provision  which  they  impleiaent.  Section 
110(f)  of  the  Gean  Air  Act  as  amended 
in  1970.  was  revised  in  1977. 

Appendice* 

A  major  goal  of  this  actim  is  to 
remove  giridance  material  from  the 
regulations.  Tbos,  we  propose  to  delete 
Appendices  A-K.  M-O,  and  R,  becanae. 
as  explained  below,  they  are  obsolete, 
have  been  replaced  by  other  guidance, 
or  such  guidance  is  available  in  other 
EPA  publications.  EPA  references  maior 
guidance  under  the  "Air  IVograms 
Reports  and  Guidelines  iadex"  which  is 
available  from  the  appropriate  EPA 
Regional  OfEce,  the  EPA  Library  (MD- 
35),  Research  Triangle  Park,  NC  27711. 
and  from  the  National  Technical  | 

Information  Service.  5i288  Port  Royal 
Road.  Springfield.  VA  22181. 

We  proposed  to  change  the  zone  alert 
level  in  Appendix  L,  "Ex^apte 
Regalatioos  far  Preventiim  of  Aa 
Pollution  Emergency  Bptoades,"  from 
200  ug/m'  (0.1  ppn)  to  480  a«/sB*  (02 
ppm)  to  align  the  vabie  vritb  changes  in 
the  ambient  air  qaabty  standard. 
Appendices  P  and  S  are  snrhn^giil 
Because  of  the  lar^e  elfarl  ia^uived,  we 
do  not  propose  to  leslractare  die 
remainii^  ^pendices  P,  S  and  U 
(Appendix  Q  is  reserved)  m  this  CKrtion. 
We  will  indade  any  fnrAer 
restructuriiig  of  Appendices  in  later 
actions.  The  discassion  below  defads 
why  we  proyoee  to  delete  each 
particular  Appendix. 

Appendix  A — Air  Quality 
Estimation — EPA  pTomtrfgated 
Appendix  A  in  1871  as  a  metlwiJ  to 
estimate  air  qvabty  foe  Wf  and  SOW 
when  little  or  m  actual  eir  qua^  data 
were  availaUe:  snch  data  are  generally 
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available  today.  Also,  information  on 
new  modeling  techniques  which 
superseded  Appendix  A  is  available 
through  the  "Air  Programs  Reports  and 
Guidelines  Index." 

Appendix  B— Examples  of  Emission 
Limitations  Attainable  With 
Reasonable  Available  Control 
Technology — Appendix  B.  originally 
promulgated  in  1971,  provides  emission 
limitations  once  considered  to  represent 
RACT  for  most  sources  in  various 
source  categories.  Many  of  these 
limitations  have  since  been  changes. 
Thus,  this  Appensix  is  no  longer  needed 
so  we  proposed  to  delete  it. 

Appendix  C— Major  Pollutant 
Sources — ^Appendix  C.  originally 
promulgated  in  1971,  provided  States 
which  did  not  have  extensive  emissions 
data  with  a  list  of  polluntant  sources 
which  might  be  included  as  part  of  a  SIP 
control  strategy.  This  Appendix  is  no 
longer  needed  and  we  propose  to  delete 
it. 

Appendix  D  (Pollutant}— Emissions 
Inventory  Summary — ^Appendix  D 
includes  a  summary  format  for  States  to 
follow  in  submission  of  emissions  data 
where  emission  limits  were  required, 
such  as  in  example  regions.  Today,  this 
type  of  information  is  readily  available 
in  EPA  guidance  as  listed  in  the  "Air 
Programs  Reports  and  Guidelines 
Index."  Thus,  Appendix  D  is  no  longer 
necessary  and  we  pro{>ose  to  delete  it. 

Appendix  E — Point  Source  Data  and 
Appendix  F—Area  Source  Data — These 
appendices  specify  information  about 
point  and  area  sources  which  the  States 
currently  must  make  available  for  the 
Administrator  upon  request.  EPA  is 
proposing  to  retain  the  requirement  that 
States  must  make  detailed  inventory 
data  available  on  request  (9  51.117). 
However,  EPA  does  not  believe  that  it 
needs  to  specify  the  content  or  format  of 
this  data.  The  "AEROS  User's  Manual", 
EPA-460/2-76-029,  may  be  used  as  a 
guide  by  the  States  in  developing  area 
and  point  source  data. 

Appendix  G — Emissions  Inventory 
Summary — Appendix  G  includes  a 
summary  format  for  the  States  to  follow 
in  submission  of  emissions  data  for 
Regions  where  emission  limitations 
were  not  required.  We  feel  that  Part  51 
need  not  specify  a  format  for  the  States 
to  follow  in  submission  of  emissions 
data  where  no  emission  limitations  are 
required.  It  is  felt  that  this  can  be  left  to 
the  States.  Thus,  we  propose  to  delete 
Appendix  G. 

Appendix  H—Air  Quality  Data 
Summary — ^The  original  plan 
requirments  suggested  Appendix  H  as 
the  format  for  submission  of  air  quality 
data  in  the  SIP'S.  Since  that  time, 
sophisticated  data  retrieval  and 


recording  methods  have  been 
developed,  and  EPA  has  provided 
extensive  guidance  on  air  quality  data 
format.  As  a  result,  it  is  no  longer 
appropriate  to  specify  a  particular 
format  for  submission  of  air  quality  data 
inSIFs. 

Appendix  K — Control  Agency 
Functions — Appendix  K  includes  man- 
year  estimates  of  resources  by  function, 
this  table  was  useful  in  1971  but  is  no 
longer  needed  because  EPA  has 
adequate  information  on  State  resources 
through  the  grants  mechanism  and 
annual  reports. 

Appendix  M— Transportation  Control 
Supporting  Data  Summary — ^The 
Administrator  replaced  this  guidance  on 
February  24. 1978  with  a  memorandum 
entitled  "Criteria  for  Approval  of  1979 
SIP  Revisions."  which  EPA  published  in 
the  Federal  Register  on  May  19, 1978  (43 
FR  21673).  The  memorandiun  included 
requirements  from  the  Act  as  amended 
in  1977.  Thus.  Appendix  M  is  no  longer 
needed. 

Appendix  N— Emission  Reductions 
Achievable  Through  Inspection. 
Maintenance  and  Retrofit  of  Light  Duty 
Vehicles — ^This  appendix  contains 
guidance  on  computing  the  emission 
reduction  benefits  of  inspection/ 
maintenance  and  retrofit  programs.  Hiis 
guidance  has  been  replaced  by  the 
MOBILE  2  program  described  in  the 
previous  discussion  of  §  51.14(h}  in 
Subpart  G— "Control  Strategy." 

This  appendix  also  defines  terms  and 
specifies  requirements  for  state-adopted 
inspection/maintenance  and  retrofit 
programs.  As  eimlained  in  the 
discussion  of  9  51.14(h).  EPA  has 
replaced  this  material  with  new  non- 
reguiatory  guidance.  Accordingly. 
Appendix  N  is  not  needed  for  the 
inspection/maintenance  programs 
required  by  the  1977  amendments. 

EPA  has  incorporated  references  to 
Appendix  N  into  regulations  which  it 
promulgated  into  individual  State  plans 
in  Part  52  of  tills  chapter.  These 
provisions  in  Part  52  refer  to  the 
definitions  section  of  Appendix  N. 
However,  the  Part  52  provisions  actually 
use  few  words  defined  in  Appendix  N. 
and  the  meaning  of  these  words  is  clear. 
Additionally,  many  of  these  federal  plan 
provisions  have  been  revoked  because 
States  have  adopted  their  own  control 
programs.  Thus,  we  propose  to  delete 
Appendix  N. 

References  to  Appendix  N  in  Part-  52 
will  be  deleted  in  the  final  rulemaking 
action. 

Appendix  O  (untitled)— As  explained 
under  Subpart  I,  guidance  on  indirect 
source  review  in  Appendix  O  is  no 
longer  needed.  Thus.. we  propose  to 
delete  Appendix  O. 


Appendix  R — Agency  Functions  for 
Air  Quality  Maintenance  Area  Plans — 
Although  this  action  proposes  no  rfmny 
to  the  maintenance  requirements  in 
Sutjtpart  D  of  Part  51.  this  guidance  is  not 
necessary  because  we  no  longer  want  to 
specify  the  format  for  reporting  control 
agency  functions.  Hiub.  we  propose  to 
delete  Appendix  R. 

impact  on  48  CFR  52  and  CNfasr 
Provisions 

40  CFR  52  (Part  52),  "Approval  and 
Promulgation  of  Implementation  Plans," 
contains  numerous  references  to  yarioos 
requirements  of  Part  51.  Table  2. 
"Distribution  Table,"  identifies  the  new 
designations  of  Part  51  section*.  For 
example.  Part  52  refers  to  the 
requirements  of  951.13(a]  several  times. 
The  distribution  table  indicate^  that 
951.13(a)  is  now  included  in  the 
restructured  951.110(a).  We  intend  to 
make  the  actual  dianges  in  Part  52 
citations  in  the  final  rulemaking  action. 
This  will  give  us  an  opportunity  to 
consider  pubUc  comments  and  make 
final  Part  51  revisions  before  revising 
the  more  than  200  dtetions  in  Part  52. 

In  addition,  other  portions  of  Part  51 
such  as  the  visibility  regulations 
(Subpart  P)  contain  references  in  which 
we  also  intend  to  make  technical 
corrections  at  promulgation  to  reflect 
changes  in  Subpart  A.  B,  C.  and  E. 

Environmantel, 
Impact 


Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  imposes  few  new 
regulatory  re{|uirements,  and  these 
requirements  are  not  expected  to  have 
significant  impacts.  The  major  portion  of 
the  revisions  proposed  today  only 
restructures  ndsting  regulations  to 
delete  obsolete  provisions  and  rewrites 
them  in  a  more  clear,  concise  manner. 
This  regulation  will  result  in  no 
significant  environmental,  eoonomia  or 
energy  impacts.  In  addition.  EPA 
certifies  that  the  proposed  regulations 
will  have  no  significant  impact  on  small 
entities.  Thus,  no  analyses  were 
perfomred  under  the  Regulatory 
Flexibility  Act. 

The  proposal  has  a  ne^igible  impact 
on  reporting  requirements.  It  elindnates 
some  unnecessary  provisions  ana 
reporting  requirements  as  discussed 
under  Subparts  G.  L  and  Q.  Cost 
reductions  for  these  proposals  are 
estimated  as  less  than  two  work-years 
annually,  nationwide.  Although  smaU. 
the  proposed  savings  indicate  an  effort 
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by  EPA  to  nduce  the  teal  bmden  at 
regnlatfat  to  th»  Stat—  wMe  rtffl 
•ntttint  tfc*  iwq«iii  iiali  itl  Hw  CVit 
Air  Act. 

EPA  kM  aakaitt^d  Ikis  rcfilatiaa  to 


the  Office  of] 

for  review  aDder  Bxacaltve  (Mcr  12291. 
Any  cnmirnf  favai  CMBawl  o^r  B>A 
response*  to  theae  OMBaMBlB  ara 
available  ia  Dotkei  Nn.  A-81-29.  Thia 


propoaai  doea  not  todade  any  new 
reporting  or  recofdkaepfag   « 
requireoKnta;  Urn.  OAA  review  imder 
Secticw  XOtOt)  €t  die  Paperwork 
Reduction  Act  of  1960  is  anneeeaaary. 


Tabic  1.-0wivation  Table  and  MAavER  PIanTo  RamucruRE  40  CFR  51 
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Table  2— Oistrisution  Table 


TABIf  2— OKlMBUnOH ' 


Table  2— OsmmniON 


5i.il(dKt| 

si.ii(dKa 

sitna 

si.tua 


Liat  of  Sublects  in  40  C7S  Part  51 

Adminiatrathre  practice  and 
procedure.  Air  ponutkm  control 
Intergovernmental  relaticMis.  Reporting 
.and  recordkeeping  requirementa,  Ozona, 
Sulfur  oxidea.  Nitnigan  dioxidei  Lead. 
Particulate  matter.  Hydrocarbon. 
Carbon  monoxide. 

Dated:  Septanber  «,  IMS. 
WiffimD.! 
Admtniatrator. 


PAim 

PREPARAHOli  ADOmOii  AND 
SUBMITTAL  OF  MPLEHENTATIOM 
PLANS 

EPA  ptoposes  to  amend  THte  40, 
Chapter  I.  Part  SI,  of  Ae  Oade  of  Federal 
Regulations  as  follows: 
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1.  The  authority  citation  for  Part  51 
reads  as  follows: 

AirtiMrity:  Sec  lia  aoi(a)  of  the  dean  Air 
Act  as  amended.  42  U.S.C  74ia  7801(a). 

2.  Whenever  the  term  "hydrocarbon" 
appears  in  Part  51  it  is  changed  to  read 
"VOC". 

3.  Subparts  A  ($§51.1-51.8),  C 
(§51.30-51.34).  and  E  (§§51.80-51.88)  are 
revoked  and  reserved. 

4.  In  Subpart  B,  §§  51.ia  51.11.  51.12 
(a)  throu^  (d).  51.13-51.16,  51.18-51.23 
are  revoked  and  reserved. 

5.  Subparts  P-I  are  added  as  follows: 

ftibpart  F    Procedural  nequlrsmenla 

tl9C> 

61.100    Definitions. 
-  51.101    Stipulations. 

51.102  Public  hearings. 

51.103  Submissiori  of  plans;  preliminary 
review  of  plans. 

51.104  Revisions. 
51.106    Approval  of  plana. 

Subpart  Q— Control  Strategy 

51.110  Attainment  and  maintenance  of 
national  standards. 

61.111  Description  of  control  measures. 

51.112  Demonstration  of  adequacy. 

51.113  Procedures  for  demonstration  of 
adequacy. 

51.114  Time  period  for  demonstration  of 
adequacy. 

51.115  Emissions  data  and  projections. 

61.116  Air  quality  data  and  projections. 

61.117  Data  availability. 

51.118  Additional  provisions  for  lead. 
51.110    Stack  height  provisions. 

SutiiMrt  H— Pravantion  of  Air  Polutlon 
EnMfffsncy  Episodes 

51.150  Classification  of  regions  for  episode 
plans. 

51.151  Significant  harm  levels. 

51.152  Contingency  plans. 

51.153  Reevaluation  of  episode  plans. 

Subpwt  l--ftoill«v  of  Nww  Sources  and 
ModHteaHofM 

51.160  Legally  enforceable  procedures. 

61.161  Public  availability  of  information. 
61.102    Identification  of  responsible  agency. 

51.163  Administrative  procedures. 

51.164  Stack  height  provisions. 
51.166    Permit  requirements. 


Subpart  F— Procedural  Requirements 

951.100    Definitions. 

As  used  in  this  part,  all  terms  not 
defined  herein  will  have  the  meaning 
given  them  in  the  Act: 

(a)  "Act"  means  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq..  as  amended  by  Pub. 
L  91-604.  84  Stat.  1676  Pub.  L  95-95,  91 
Stat.,  685  and  Pub.  L.  95-190.  91  Stat, 
1399.) 

(b)  "Administrator"  means  the 
Administrator  of  the  Environmental 
Protect  Agency  (EPA)  or  an  authorized 
representative. 


(c)  "Primary  standard"  mecuis  a 
national  primary  ambient  air  quality 
standard  promulgated  purstuint  to 
section  109  of  the  Act 

(d)  "Secondary  standard"  means  a 
national  secondary  ambient  air  quality 
standard  promidgated  pursuant  to 
section  109  of  the  Act 

(e)  "National  standard"  means  either 
a  primary  or  a  secondary  standard. 

(1)  "Owner  or  operator"  means  eny 
person  who  owns,  leases,  operat^^. 
nmtrols,  or  supervises  a  faciUfVf 
building,  structure,  or  installation  which 
directly  or  indirectiy  result  or  may  result 
in  emissions  of  any  air  pollutant  for 
which  a  natiomd  standard  is  in  effect. 

(g)  "Local  agency"  means  any  local 
govctnment  ageny  other  the  State 
agency,  which  is  charged  with 
responsibility  for  earring  out  a  portion  of 
apian. 

(h)  "Regional  0£Bce"  means  one  of 
the  ten  (10)  EPA  Regional  OfHces. 

(i)  "State  agency"  means  the  air 
pollution  control  agency  primarily 
responsible  for  development  and 
implementation  of  a  plan  under  the  Act 

0)  "Plan"  means  an  implementation 
plan  approved  or  promulgated  under 
section  110  of  172  of  the  Act 

(k)  "Point  source"  means  the 
following: 

(1)  For  particulate  matter,  sulfur 
oxides,  carbon  monoxide,  volatile 
organic  compounds  (VOC)  and  nitrogen 
dioxide — 

(i)  Any  stationary  source  the  actual 
emissions  of  which  are  in  excess  of  90.7 
metric  tons  (100  tons)  per  year  of  the 
pollutant  in  a  region  containing  an  area 
whose  1980  "urban  place"  population,  as 
defined  by  the  U.S.  bureau  of  the 
Census,  was  equal  to  or  greater  that  1 
million. 

(ii)  Any  stationary  source  the  actual 
emissions  of  which  are  in  excess  of  22.7 
metric  tons  (25  tons)  per  year  of  the 
pollutant  in  a  region  containing  an  area 
whose  1980  "urban  place"  population,  as 
defined  by  the  U.S.  Bureau  of  the  Census 
was  less  then  1  million;  or 

(2)  For  lead  or  lead  compounds 
measured  as  elemental  lead,  any 
stationary  source  that  actually  emits  a 
total  of  4.5  metric  tons  (5  tons)  per  year 
or  more. 

(1)  "Area  source"  means  any  small 
residential,  governmental,  institutional, 
commercial,  or  industrial  fuel 
combustion  operations;  onsite  solid 
waste  disposal  facility;  motor  vehicles, 
aircraft  vessels,  or  other  transportation 
facilities  or  other  miscellaneous  sources 
identified  through  inventory  techniques 
similar  to  those  described  in  the 
"AEROS  Manual  series.  Vol.  II AEROS 
User's  Manual,"  EPA-450/2-7e-029 
December  1976. 


(m)  "Region"  means  an  area 
designated  as  an  air  quality  control 
region  (AQCR)  under  section  107(c)  of 
the  Act 

(n)  "Control  strategy"  means  a 
combination  of  measures  designated  to 
achieve  the  aggregate  reduction  of 
emissions  necessary  for  attainment  and 
maintenance  of  national  standard 
including,  but  not  limited  to,  measures 
such  as: 

(1)  Emission  limitions. 

(2)  Federal  or  State  emission  chaiges 
or  taxes  or  other  economic  incentives  or 
disincentives. 

(3)  Closing  or  relocation  of  residential, 
commerical,  or  industrial  facilities. 

(4)  Changes  in  schedules  or  methods 
of  operation  of  commercial  or  industrial 
facilities  or  transportation  systems,  _ 
including,  but  not  limited  to,  short-term 
changes  made  in  accordance  with 
standby  plans. 

(5)  periodic  inspection  and  testing  of 
motor  vehicle  emission  control  systems, 
at  such  time  as  the  Administrator 
determines  that  such  programs  are 
feasible  and  practicable. 

(6)  Emission  control  measures 
applicable  to  in-use  motor  vehicles, 
including,  but  not  limited  to,  measures 
such  as  mandatory  maintenance, 
installation  of  emission  control  devices, 
and  conversion  to  gaseous  fuels. 

(7)  Measures  to  reduce  motor  vehicle 
traffic  including,  but  not  limitd  to, 
measures  such  as  commuter  taxes, 
gasoline  rationing,  parking  restrictions, 
or  staggered  working  hours. 

(8)  Expansion  or  promotion  of  the  use 
of  mass  transportation  facilities  through 
measures  such  as  increases  in  the 
frequency,  convenience,  and  passenger- 
carrying  capacity  of  mass  transportation 
systems  or  providing  for  special  bus 
lanes  on  major  streets  and  highways. 

(9)  Any  land  use  or  transportation 
control  measiu^s  not  specifically 
delineated  herein. 

(10)  Any  variation  of,  or  alternative  to 
any  measure  delineated  herein. 

(11)  Control  or  prohibition  of  a  fuel  or 
fuel  additive  used  in  motor  vehicles,  if 
such  control  or  prohibition  is  necessary 
to  achieve  a  national  primary  or 
secondary  air  quahty  standard  and  is 
approved  by  the  Administrator  under 

§  211(c)(4)(C)  of  the  Act. 

(o)  "Reasonably  available  control 
technology"  (RACT)  means  the  lowest 
emission  limit  (including  a  visible 
emission  standard)  (1)  that  a  particular 
source  is  capable  of  meeting  by  the 
application  of  control  technology  that  is 
technically  and  economically  feasible, 
and  (2)  which  takes  into  sccoimt  the 
necessity  of  imposing  controls  in  order 
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standards. 

(p)  "noayliMnp  acfaednle"  i 
date  or  dates  by  wfaicli  a  aource  or 
category  of  sources  is  required  to 
comply  withapedfic  nmMfiffn 
limitatioas  coatained  in  an 
implementation  plan  and  with  any 
increments  of  progress  toward  sucli 
txjmpliance. 

(ql  "IncieuieRls  of  progress"  means 
steps  toward  compliance  wlridi  wiH  be 
takiea  by  a  specific  source.  inotudiQg: 

(1)  Date  of  submittal  of  the  aonroe'a 
final  control  plan  to  the  appropriate  air 
pollution  control  agency; 

(2)  Date  by  wfaiA  contracts  for 
emiasioa  oonaul  systems  or  process 
modiiications  wffl  be  awarded,  or  date 
by  which  orders  wifl  be  issued  for  the 
purchase  of  component  parts  to 
actMmplish  emission  control  or  process 
modificatioK 

(3)  Date  of  initiation  of  on-site 
constractiaB  ar  iactaBatkai  of  eaisaion 
contrai  eqnpasent  or  process  change; 

(4)  Date  by  whicfa  on-site  canslnicliaa 
or  iastaUatioa  af  eaMeioe  oootraJ 
equtpment  or  preoeM  nodificatian  is  to 
be  completed;  and 

(5)  Date  by  which  final  oomplianoe  is 
to  be  achieved. 

(r)  'Transportation  coolral  owaatae" 
means  aay  measiue.  such  as  reducing 
vehicle  use.  changing  traffic  flow 
patterns,  decreasing  emissions  from 
individual  motor  vehicles,  or  altering 
existing  modal  split  pattema  that  is 
directed  toward  reducing  emissioos  of 
air  poButants  from  transportation 
sources. 

(s)  "Vehicle  trip"  means  any 
movement  of  a  motor  vehicle  from  one 
location  to  another  that  results  in  the 
emission  of  air  pollutants  by  fhe  raotor 
vehicle. 

(t)  'Trip  type"  means  majf  dass  of 
vehicle  trips  possessiag  one  or  more 
characteristics  (e.g..  work,  nonwoik; 
peak,  off-peak;  freeway,  aoofreeway) 
that  distinguish  vehicle  trips  in  the  class 
from  vehicle  trips  not  in  the  dass. 

(u)  "VetHde  type"  means  any  dass  of 
motor  vehicies  (e.g.,  preoontioHad. 
heavy  dvty  vehicles,  gasohne  powered 
tracks)  whose  ewiisekms  dwraderistics 
are  significanUy  different  from  the 
emlseionathaw oterietics  of  motor 
veUdea  aol  ia  the  dass. 

(v)  "TteSSs:  flow  ■aeaaare"  aaeans  any 
measure,  such  as  signal  \i^A 
synchronisatioa.  freeway  metering  and 
curbside  parking  restiictioos,  that  is 
taken  for  the  paipase  of  inproving  Ifae 
flow  of  traffic  and  theteb|r  redncing 
emiaaions  of  air  pnlhitents  from  aotar 
vehicles. 

(w)  "Roadway  type"  means  any  dass 
of  roadway  facility  that  can  be  broadly 


categonaed  as  to 

average  speed  and  capadtjr 


locaL 

(x)  'Ti 
time  designated  by 
calendar 
SMtaUe 
ambient  air  qnality  is 

(y)  "Variance" 
deJBiraiaf  a  final  noamKanre  date  for 

toan 

approved  wigalatina,  or  a  tesaporaiy 
change  to  aa  approved  ragaiation  as  it 


stack  which  exceeds  goad 


I  by  a  State,  lecd 
govjemment  or  the  Adari^stratar  arfaicfa 
hmits  the  qnaaiity.  rate,  or 

pollutants  on  a  oootnaoas  basic. 
inchMhag  any  reqaaeaaents  which  hant 
the  level  of  opacity,  pieactibe 
equipment  aet  fael  spedficatians.  or 
prescrAw  operatiaa  or  nuuntenanoe 
procedares  ibr  a  aouioe  to  assare 
continuouB  camaion  widactfan. 

(aa)  "Capacity  iactai^  aaeana  the  ratio 
of  the  average  load  oo  a  mt»t*wam  gr 
equipment  far  the  period  of  tiaM 
conrtdegad  to  the  capacity  rating  of  the 
madaneor  equipiBHil 

emiaoions  of  an  air  polirtant  hi  excess  of 
an  emission  standard. 

(ocj  "Nitric  add  plant"  means  ao^ 
facility  lanrtai  iim  aitnc  add  90  to  TV 

percent  in  strength  by  either  the  ^ 

pressure  or  atmosphsric  j 


(dd)"Sutfiinc< 
facility  producing  snUanc  i 
contact  laniaas  l^  1 
sulfur,  alkylation  acid,  hydfofea  salfiiVi. 
or  adde  aladgf,  bat  does  not  indade 
fadbtias  where  oooveraian  to  saifaiii 
acid  is  utilized  priaMmtty  as  a  atosas  of 
pra  wanting  eauasMBS  to  the  i 
of  sulhir  diQKJde  or  ( 
cosapoands. 

(eej  "Fossil  hiel-fired  steam 
goiecatoi^  atoaaa  a  fainatM.  ar  boiler 
used  in  the  process  of  I 
for  the  primaiy  | 
steam  by  heat  I 

{£()  "Stack"  1 
source  designed  to  < 
or  gases  into  the  air.  i 
duct  but  not  inHuding  I 

(ggj  "A  stack  in  existeaoe"  awana  that 
the  awnar  or  operator  had  (1)  began,  ar 
caused  to  begiB.  a  coatinaoas  pragram 
of  pbyaical  on-site  constrartioa  of  the 
stack  or  (^  entered  into  h»«»^«"g 
agreemeeAs  or  oonteactuai  ohi^lions. 
which  could  not  be  raardlrit  ar 
modified  without  siilislmilial  laas  to  the 
owner  or  operator,  to  undertake  a 


afpradaciag 

pointaia 
taohds.hqwdB. 
apipaor 


offa 


of 


I  to 
I  or  amoient 
concuBitialiuiia  af  JMl  poiatant  or  by 
addition  of  a  Can  or  refaeater  to  obtain  a 
less  striagent  aaussion  limitation.  The 
pieuediug  sentence  does  not  tncfaide:  (IJ 
The  reheating  of  a  gas  stream.  CoDowing 
use  of  a  poQdiaD  central  system,  for  the 
purpose  of  returning  the  gas  to  die 
temperature  at  wUdi  it  was  originally 
discharged  bom  the  Ssdlity  generating 
the  gas  stream;  (Z)  flffi  use  of  smoke 
management  in  agiicuhuialor 
silvicultnral  programs;  or  p)  combinlag 
the  exhaust  gases  from  several  stacks 
into  one  stadL 

(iU  "Good  pimineering  practice  (GEP) 
stack  height"  means  the  greater  ct 

(1)  65  meterK 

(2}(i)  For  stacks  in  exislenne  oa 
January  12. 1II7B  and  for  whidi  tfie 
owner  or  operator  bad  obtainfd  aD 
applicable  preoonstnictian  pennits  or 
approvds  required  under  this  Parts  51 
and  52  of  this  Tide  4a  H«=2.5H 

(ii)  for  all  odier  stadca. 

H.=»««l< 
meaauiadl 
alevatiaB  at  the  base  flf  I 

H^height  of  aeatfoy  stnictiaaM  1 

from  the  ground-levd  devaliaa  at  Ae 
base  flf  the  stack. 
L=lesser  onienslovi  fnei^it  or  ptoiectsG 
'  width)  of  nearby  >tructure(«); 

(3J  The  height  demonstrated  by  a  fluid 
model  or  a  field  study  approved  by  dte 
reviewing  agency,  which  ensures  that 
the  eoiissions  from  a  stack  do  itot  result 
in  excessive  coacantrations  of  any  air 
pollutant  as  a  result  of  alaaospheric 
dowawaah.  wakes,  or  eddy  aSects 
created  by  the  source  itselt  structures, 
or  terrain  obatades. 

(il)  "Nearby"  mt  used  in  §  51.100(ig(2) 
is  that  distanre  ap  to  five  times  tha 
lesser  of  die  hei^  or  the  width 
dimension  of  a  stnurture  but  not  greater 
than  (L0  km  jone-half  mile).  The  height 
of  the  stractue  is  measured  from  the 
ground-level  elevation  aH  the  base  of  the 
stadc 

(kkj  "Excessive  concentrations"  ior 
the  purpose  of  dntnnaiaing  goad 
engineering  practice  stack  height  ia  a 
fluid  model  or  field  study  means  a 
maximum  conceataatiaa  doe  to 
doafnanih  atehas.  ar  addy 

features  a>hiEh  to  mk  lease  40 
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excess  of  the  maxiimiin  concentration 
experienced  in  the  absence  of  such 
downwash.  wakes,  or  eddy  effects. 

(11)  "Plume  impaction"  means 
concentrations  measured  or  predicted  to 
occur  when  the  plume  interacts  with 
elevated  terrain. 

(mm)  "Elevated  terrain"  means  terrain 
which  exceeds  the  elevation  of  the  good 
engineering  practice  stack  as  calculated 
under  paragraph  (ii)  of  this  section. 

SS1.101    StipuiatiofM 

Nothing  in  this  part  will  be  construed 
in  any  manner 

,    (a)  To  encourage  a  State  to  prepare, 
adopt  or  submit  a  plan  which  does  not 
provide  for  the  protection  and 
enhancement  of  air  quality  so  as  to 
promote  the  public  health  and  welfare 
and  productive  capacity. 

(b)  To  encourage  a  State  to  adopt  any 
particular  control  strategy  without 
taking  into  consideration  the  cost- 
effectiveness  of  such  control  strategy  in 
relation  to  that  of  alternative  control 
strategies. 

(c)  To  preclude  a  State  from 
employing  techniques  other  than  those 
specified  in  thiS  part  for  purposes  of 
estimating  air  quality  or  demonstrating 
the  adequacy  of  a  control  strategy, 
provided  that  such  other  techniques  are 
shown  to  be  adequate  and  appropriate 
for  such  purposes. 

(d)  To  encourage  a  State  to  prepare, 
adopt,  or  submit  a  plan  without  taking 
into  consideration  the  social  and 
economic  impact  of  the  control  strategy 
set  forth  in  such  plan,  including,  but  not 
limited  to,  impact  on  availability  of 
fuels,  energy,  transportation,  and 
employment. 

(e)  To  preclude  a  State  from 
preparing,  adopting,  or  submitting  a  plan 
which  provides  for  attainment  and 
maintenance  of  a  national  standard 
through  the  application  of  a  control 
strategy  not  specifically  identified  or 
described  in  this  part. 

(f)  To  preclude  a  State  or  political 
subdivision  thereof  bom  adopting  or 
enforcing  any  emission  limitations  or 
other  measures  or  combinations  thereof 
to  attain  and  maintain  air  quality  better 
than  that  required  by  a  national 
standard. 

(g)  To  encourage  a  State  to  adopt  a 
control  strategy  uniformly  applicable 
throughout  a  region  unless  there  is  no 
satisfactory  alternative  way  of  providing 
for  attainment  and  maintenance  of  a 
national  standard  throughout  such 
region. 

f  61.102    PuMchMrings. 

(a)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section.  States  must 
conduct  one  or  more  public  hearings  on 


the  following  prior  to  adoption  and 
submission  to  EPA  of: 

(1)  Any  plan  or  revision  of  it  required 
by  i  51.104(a). 

(2)  Any  inchvidual  compliance 
schedule  under  (S  51.280). 

(3)  Any  revision  under  51.104(d). 

(b)  Separate  hearings  may  be  held  for 
plans  to  implement  primary  and 
secondary  standards. 

(c)  No  hearing  will  be  required  for  any 
change  to  an  increment  of  progress  in  an 
approved  individual  compliance 
schedule  unless  such  change  is  likely  to 
cause  the  source  to-be  unable  to  comply 
with  the  final  compliance  date  in  the 
schedule.  The  requirements  of  S  51.104 
and  S  51.105  wiU  be  applicable  to  such 
schedules,  however. 

(d)  Any  hearing  required  by  paragraph 
(a)  of  this  section  will  be  held  only  after 
reasonable  notice,  which  will  be 
considered  to  include,  at  least  30  days 
prior  to  the  date  of  such  hearingfs): 

(1)  Notice  given  to  the  public  by 
prominent  advertisement  in  the  area 
affected  announcing  the  date(8),  time(s), 
and  place(s)  of  such  hearing(s); 

(2)  Availability  of  each  proposed  plan 
or  revision  for  pubUc  inspection  in  at 
least  one  location  in  each  region  to 
which  it  will  apply,  and  the  availabitity 
of  each  compliance  schedule  for  public 
inspection  in  at  least  one  location  in  the 
region  in  which  die  affected  source  is 
located; 

(3)  Notification  to  the  Administrator 
(through  the  appropriate  Regional 
Office); 

(4)  Notification  to  each  local  air 
pollution  control  agency  which  will  be 
significantly  impacted  by  such  plan, 
schedule  or  revision; 

(5)  In  the  case  of  an  interstate  region, 
notification  to  any  other  States  included, 
in  whole  or  in  part,  in  the  regions  which 
are  significanUy  impacted  by  such  plan 
or  schedule  or  revision. 

(e)  The  State  must  prepare  and  retain, 
for  inspection  by  the  Administrator 
upon  request,  a  record  of  each  hearing. 
TTie  record  must  contain,  as  a  minimnni, 
a  list  of  witnesses  together  with  the  text 
of  each  presentation. 

(f)  The  State  must  submit  with  the 
plan,  revision,  or  schedule  a  certification 
that  the  hearing  required  by  paragraph 
(a)  of  this  section  was  held  in 
accordance  with  the  notice  required  by 
paragraph  (d)  of  this  section. 

(g)  Upon  written  application  by  a 
State  agency  (through  the  appropriate 
Regional  Office),  the  Administrator  may 
approve  State  procedures  for  public 
hearings.  The  following  criteria  apply: 

(1)  Procedures  approved  under  this 
section  shall  be  deemed  to  satisfy  the 
requirement  of  this  part  regarding  public 
hearings. 


(2)  Procedures  different  from  this  part 
may  be  approved  if  they — 

(i)  Ensure  public  participation  in 
matters  for  which  hearings  are  required; 
and 

(ii)  Provide  adequate  public 
notification  of  the  opportunity  to 
participate. 

(3)  The  Administrator  may  impose 
any  conditions  on  approval  he  or  she  - 
deems  necessary. 

fSI.103    Submission  of  ptan«;prsNmliwry 
r©»r 


(a)  The  State  makes  an  official 
submission  to  the  Administrator  when  it 
delivers  five  copies  of  the  plan  to  the 
appropriate  Regional  Office  and  a  letter 
to  the  Administrator  giving  notice  of 
such  action.  The  State  must  adopt  the 
plan  and  the  Govemmor  or  his  designee, 
miist  submit  it  to  the  Administrator  as 
follows: 

(1)  For  any  primary  standard,  or 
revision  thereof,  within  9  months  after 
promulgation  of  such  standard. 

(2)  For  any  secondary  standard,  or 
revision  thereof,  within  9  months  after 
promulgation  of  such  secondary 
standard  or  by  such  later  date 
prescribed  by  the  Administrator  under 
Subpart  R  of  this  part 

(b)  Upon  request  of  a  State,  the 
Administrator  will  provide  preliminary 
review  of  a  plan  or  portion  thereof 
submitted  in  advance  of  the  date  such 
plan  is  due.  Such  requests  must  be  made 
in  writing  to  the  appropriate  Regional 
Office  and  must  be  accompanied  by  five 
copies  of  the  materials  to  be  reviewed. 
Requests  for  preliminary  review  do  not 
relieve  a  State  of  the  responsibility  of 
adopting  and  submitting  plans  in 
accordance  with  prescribed  due  dates. 

951.104    RevWone. 

(a)  The  plan  shall  be  revised  from 
time  to  time,  as  may  be  necessary,  to 
take  account  of: 

(1)  Revisions  of  national  standards, 

(2)  The  availability  of  improved  or 
more  expeditious  methods  of  attaining 
such  standards,  such  as  improved 
technology  or  emission  charges  or  taxes, 
or 

(3)  A  finding  by  the  Administrator  that 
the  plan  is  substantially  inadequate  to 
attain  or  maintain  the  national  standard 
which  it  implements. 

(b)  The  State  must  review  the  plan 
within  60  days  following  notification  by 
the  Administrator  under  paragraph 
(a)(3)  of  this  section,  or  by  such  later 
date  prescribed  by  the  Administrator 
after  consultation  with  the  State. 

(c)  States  may  revise  the  plan  from 
time  to  time  consistent  with  the 
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requirements  applicable  to 
implementation  plans  under  this  part 

(d)  The  States  must  submit  any 
revision  of  any  regulation  or  any 
compliance  sdiedule  under  paragraph 
(c)  of  this  section  to  the  Administrator 
no  later  than  00  days  after  its  adoption. 

(e)  The  State  must  identify  and 
describe  revisions  other  than  those 
covered  by  paragraphs  (a)  and  (d)  of  this 
section  in  the  next  annual  report 
required  by  S  51.321. 

(f)  EPA  will  approve  revisions  only 
after  applicable  hearing  requirements  of 
{  51.102  have  been  satisfied. 

(g)  In  order  for  a  variance  to  be 
considered  for  approval  as  a  revision  to 
the  State  implementation  plan,  the  State 
must  submit  it  in  accordance  with  the 
requirements  of  this  section.  (51.34] 

{51.105    Approval  of  plans. 

The  Administrator  will  approve  any 
plan,  or  portion  thereof,  or  any  revision 
of  such  plan,  or  portion  thereof,  if  he  or 
she  determines  diat  it  meets  the 
requirements  of  the  Act.  Revisions  of  a 
plan,  or  any  portion  thereof,  will  not  be 
considered  part  of  an  applicable  plan 
until  such  revisions  have  been  approved 
by  the  Administrator  in  accordance  with 
this  part 

subpart  6— Control  Strategy 

S  51.110    Attainment  and  mainlenance  of 
national  standards. 

(a)  Each  plan  must  set  forth  a  control 
strategy  that  provides  emission 
reductions  necessary  for  attainment  and 
maintenance  of  the  national  air  quality 
standards.  The  emission  reductions 
must  be  sufficient  to  offset  increases  in 
air  quality  concentrations  that  result 
from  emission  increases  due  to 
projected  growth  of  population, 
industrial  activity,  motor  vehicle  traffic, 
or  other  factors.  [55  51.12(a,b)  51.14(a)] 

(b)  Each  plan  providing  for  the 
attainment  of  a  primary  standard  or 
revision  of  it  must  do  so  as 
expeditiously  as  practicable.  The 
attainment  period  must  not  be  longer 
than  three  years  after  the  date  of  the 
Administrator's  approval  of  the  plan, 
unless  the  State  obtains  an  extension 
under  Subpart  R  of  this  part.  Each  plan 
must  also  provide  for  the  maintenance 
of  the  standard  after  it  has  been 
attained.  [55  51.10(b),  51.13(a),  51.14(a). 
51.80(a).] 

(c)(1)  Each  plan  must  provide  for  the 
attainment  of  a  secondary  standard 
«vithin  a  reasonable  time  after  the  date 
of  the  Administrator's  approval  of  the 
plan,  and  must  provide  for  the 
maintenance  of  die  standard  after  it  has 
been  attained.  [5  51.10(c),  12(b)] 


(2)  "Reasonable  time"  is  defined  in 
two  ways  as  follows: 

(i)  "Reasonable  time"  for  attainment 
of  a  secondary  standard  must  not  be 
more  than  three  years  from  plan 
submissioin  unless  the  State  shows  that 
good  cause  exists  for  postpcming 
application  of  the  control  technology. 
This  definition  appUes  only  in  a  region 
where  the  degree  of  emission  reduction 
necessary  for  attainment  of  the 
secondary  standard  can  be  achieved 
through  the  application  of  reasonably 
available  control  technology. 

(ii)  "Reasonable  time"  will  depend  on 
the  degree  of  emission  reduction  needed 
for  attainment  of  the  secondary 
standard  and  on  the  social,  economic, 
and  techological  problems  involved  in 
carrying  out  a  control  strategy  adequate 
for  attainment  of  the  secondary 
standard.  This  definition  applies  only  in 
a  region  where  application  of 
reasonable  available  control  technology 
will  not  be  sufficient  for  attainment  of 
the  secondary  standard  in  three  years. 
[5  51.13(b)] 

(d)  Each  plan  providing  for  the 
attainment  of  a  primary  or  secondary 
standard  must  specify  the  pojected 
attainment  date.  [5  51.10(b),  (c)] 

(e)  The  plan  for  each  Region  must 
have  adequate  provisions  to  ensure  that 
stationary  sources  from  within  that 
Region  will  not 

(1)  prevent  attainment  and 
maintenace  of  any  national  standard  in 
any  portion  of  an  interstate  Region  or 
£iny  other  Region.  [5  51.10(d)] 

(2)  interfere  with  measures  required  to 
be  included  in  the  applicable 
implementation  plan  for  any  such 
Region  to  prevent  significant 
deterioration  of  air  quality  or  to  protect 
visibility.  [Clean  Air  Act  Section 
110(a)(2)(E)(i)(II),  1977] 

(f)  For  purposes  of  developing  a 
control  strategy,  data  derived  form 
measurements  of  existing  ambient  levels 
of  a  pollutant  may  be  adjusted  to  reflect 
the  extent  to  which  occasional  natural 
or  accidental  phenomena,  e.g.,  dust 
storms,  forest  fires,  industrial  accidents, 
demonstrably  affected  such  ambient 
levels  during  the  measurement  period. 
[551.12(d)] 

(g)  During  developing  of  the  plan.  EPA 
encourages  States  to  identify  alternative 
control  strategies,  as  well  as  the  costs 
and  benefits  of  each  such  alternatives, 
for  attainment  or  maintenace  of  the 
national  standard.  (5  S1.10(a)] 


plan,  and  a  schedule  for  its         ''    ;•• 
implementation. 

(b)  Copies  of  the  enforceable  laws  and 
regulations  to  implement  the  measures 
adopted  in  the  plan. 

(c)  A  description  of  the  administrative 
procedures  to  be  used  in  implementing 
each  control  measure. 

(d)  A  description  of  enforcement 
methods  including,  but  not  limited  to: 

(1)  Procedures  for  monitoring 
compliance  with  each  of  the  selected 
confrol  measures.. 

(2)  Procedures  for  handling  violations, 
and 

(3)  A  designation  of  agency 
responsibility  for  enforcement  or 
implementation. 

S  51.112    Demonetarton  of  adequacy. 

(a)  Each  plan  must  demonstrate  that 
the  measures,  rules,  and  regulations 
contained  in  it  are  adequate  to  provide 
for  the  timely  attainment  and 
maintenance  of  the  national  standard 
that  it  implements.  Hie  adequacy  of  a 
control  strategy  shall  be  demonstrated 
by  means  of  a  proportional  model  or 
dispersion  model  or  other  procedure 
which  is  shown  to  be  adequate  and 
appropriate  for  such  purposes. 

[55  51.13(e)(1).  51.14(c)(l,  5),  51.80(b)] 

(b)  The  demonstration  must  include 
the  following: 

(1)  A  summary  of  the  computations, 
assumptions,  and  judgm^ts  used  to 
determine  the  degree  of  reduction  of 
emissions  (or  reductions  in  die  growth  of 
emissions)  that  will  result  from  die 
implementation  of  the  control  strategy. 

(2)  A  presentation  of  emission  levels 
expected  to  result  from  implementation    - 
of  each  measure  of  the  control  strategy. 

(3)  A  presentation  of  the  air  quality 
levels  expected  to  result  form 
implementation  of  the  overall  control 
strategy  presented  either  in  tabular  form 
or  as  an  isopleth  map  showing  expected 
maximum  pollutant  concentrations. 

(4)  A  description  of  the  dispersion 
models  used  to  project  air  quality  and  to 
evaluate  control  strategies. 

(55  S1.13(e)(3)(iii).  61.14(c)(3),  51.80(c). 
51.82(c)| 

551.113    Procadiaas  tor  I 


(551.111    PascilpUuii  of  control  I 
[555l.l4(a)(2KandSlJ7] 

Each  plan  must  set  forth  a  control 
strategy  which  includes  the  following: 

(a)  A  description  of  each  control 
measure  that  is  incorporated  into  the 


(a)  Each  plan  must  identify  the 
specific  techniques  used  in  die 
demonstration  of  the  adequacy  of  the 
control  strategy  required  under  5  51.11Z 
(55  51.14(c)(1),  51.81(c)) 

(b)  For  interstate  regions,  the  analysis 
botn  each  constituent  State  must  v^ere 
practicable,  be  based  upon  the  same 
regional  emission  inventory  and  air 
qualify  baseline.  (5  51.8e(a)] 


'•imd  a^iMir  /  Yd.  tfl  Wi  MJ  / 


Ctefbar  11,  laP  / 


151.114    TtoMi 


M'Afti 

ade(|uaqf  ai  th«  rtnlral  atntcgy  to 
attain  a  primary  standaarf  ■npiiiiii 
undei  i  £Llia  must  owes  die  foUeiMif^ 
periods: 

(17  At  Teast  three  yean  bom.  tbc  date 
by  which  the  Administrator  must 
approve  or  disapprove  the  plan,  if  no 
extension  under  Subpart  R  is  granted,  or 
(551.81(b)(in 

(2)  At  least  five  year*  from  the  date  by 
which  the  Administrator  most  approve 
or  disapprove  the  pfan.  if  an  extetraiuii 
under  Subpart  R  is  granted. 
15  51.81(b)(2)| 

(b)  The  deoHmateatraa  of  adeqmacf  to 
attain  a  secondary  standard  reqnwed 
under  S  51.113  must  cover  the  period  of 
time  determined  to  be  reasonable  under 
i  51.110(c)  fcraWimwwiit  ofsHch 
secondwy  sfcimfciniL  {f  a.n{c}] 


9  51.115 

(a)  Execyl  ^ 

contain  a  ttrtawied  iaaoUoiy  cf 
emissions  from  po 
Lead  rcqaiRBKali 
S  Sl.lia.  TW  to^^rtusy  avt  be 
upon  meastocd  caaaBians  or, 
measured  enasMa—  aie  not 
doounentat  eamaian  bctDTSL 
(S  S  51.13(c^  SLM((^  Sl.a>Ma» 

(b)  Each  plan  must  contain  a 

of  emissioa  levels  pcoiected  to  result 
from  appKratioB  •£  the  oew  cootiol 
strategy. 

(c)  Each  plan  mu&t  identify  the 
sources  of  the  data  used  ia  the 
projection  af  emissionsk  {&&  51.Al(dU 

§  51,11*    Mrt 

[§§  9tt.iamk9ii.Mm,  njKm 

(a)  Each  pta»  nast  C0ii«aH»  a  sonmary 
of  data  shmriif  edattqg  1 
(§8  51.13(g).  SLMIeB 

(b)Eackplaaaaat: 

(DCoHtnasmmyoij 
coBcen^attoaa  expected  to  icaah  fran 
applicaliaB  of  the  ( 

(2)  Identify  and  ( 

dispersiofi  nodel.  other  aar  < 

model,  or  receptor  1 

[9§  SXttiai  5U3(^(2)^U 

(c)  Actual  measiu^ments  of  air  i, 

must  be  used  where  available  if  made 
by  methods  specified  in  Appendix  C  to 
Part  58  of  this  chapter.  Estimated  air 
quality  using  appropriate  modeling 
techniques  laay  be  aaed  to  supplanem 
measoreiBents.  [I  S1.13(g)) 

(d)  For  ipirposes  mi  lirii  lii|w|g  n 
control  strategy,  badcpound 
concentration  shaU  be  tahea  ialo 
coBskieiation  witb  les^^ect  to  particatoto 
matter.  As  used  ta  this  subpart, 
background  conceAtratioa  ia  that 
portion  of  the  taeasored  ambient  levels 


that 

emissions  frtim  man' 

strategy  f> 

ba 

ozone  tTi 

consideredL 

ozone 

upwind 

S51.n7 

(a)  The  Stoto  iMBt  cet^  att  detailed 
data  and  calctdatsMwaaed  in  the 
preparation  of  saclk  pbn  or  aacb  plan 
revision,  and  maiw^  tbeos  svailatde  lor 
public  inspection  aad  anbait  Ibcas  to  the 
Administrator  at  bto  irnnrrt  11  SLMfaU 

(b}  Tbe  detailed  dnto  and  cU^teia 
used  in  tfae  pteparatian  of  pkm  icviaons 
are  not  conaidocd  a  part  of  tbe  pian. 

[§§  51.62.  SI Ja(lH) 

(c)  Each  plan  BMMt  pcowide  for  pubhc 
availabUity  of  reasaion  date  reported  by 
source  owoeia  or  opeFatota  or  otherwise 
obtained  by  a  State  or  locai  agency. 
Such  emission  data  must  be  correlated 
with  applicable  emi^Min  hmitatioas  or 
other  measuresi.  Aa  aaed  in  thia 
paragrapb.  "conelated^  oicaaa 
presented  in  sock  a  mmrmff  ■■  to  abow 
the  relatinanbiy  betwtaa  aieasared  or 
estimated  aawrta  aC  eaHaaions  and  the 
amounts  o<  aucb  onioaioaa  aUovwaUe 
under  the  apphcable  emission 
limitations  or  odier  aieaaures. 
(S  51.1«HeJl 

§51.118    AtMmontfpimMonafwIaad: 

Id  addition  to  other  requirementa  ia 
S9  51.100-117  tbe  {bfiowing 
requirements  apply  to  lead.  To  tbe 
extent  they  coaiilict.  these  requirenieats 
are  rj>atmJiing  over  those  of  the 
proceeding  aecttona. 

(a)  Control  strategy  demoaatn^icti. 
Each  plan  aiuat  rvntain  a  demonstiatiaa 
showing  that  the  plan,  wifl  attato  and 
maintain  the  standaad  ia  Ihe.  fallnwinfl 
areas: 

fl)  Areas  in  the  vicinity  oCtEie 
following  point  sources  dTIaad:  Prinary 
lead  sm^teis.  Secoadvy  lead  smelters.. 
Primary  copier  smdteas.  Lead  gasoline 
additive  plants*  Lead-acuf  stora^ 
battery  manufacturing  plants  that 
produce  2jB0O  as  moce  bj»Hyrii»s  per  day. 
Any  other  sCattooaiy  simrca  tfaat 
actually  emits  25  oc  more  tons  per  year 
of  lead  or  lead  compounds  measared  as 
elemental  lead.  {%i  5iJ0ia]i\\.  Sl.a4{ 

(2)  Any  other  area  that  has  lead  air 
concentrations  m  excess  of  the  national 
ambient  air  tputity  Aandud 
concentration  for  lead,  meaaais  since 
lanuary  1, 1S74.  |f  (  5I.«0(a)^} 

(b)  Time  period  for  demanatntioa  of 
adequacy.  Tbe  denienstration  oi 
adequacy  of  the  control  strategy 


required  under  1 81.10  aHj 
longer  pertod  if  aBaiwBri  by  1 
appropriate  ERA  BasiaBai 

Administratar.  |i  au^aKa^ 

(c). 
Fori 
conceutialiiBiaia  r»caaa  mlAOmsfiw^r 

1. 1974,  tbe  piaa  aioat  empiay  the 
modified  rottbnck  nodei  far  tba 
demonstration  of  iiltiiiniaanl  aa  a 
minimum,  but  may  use  at  atoioapheric 
disperaioa  model  if  dcsicad.  II  a 
proportional  model  ia  aaad..  Ibe  air 
quality  data  shouM  be  the  same  yew  as 
the  emissions  inventory  n»qyig«»i^  under 
paragraph  e.  [H  SLUHa],  51.S3] 

(2)  For  each  p«Hnt  source  listed  in 
S  51.11J(aL  tbe  plan  must  emphqr  an 
atmospheric  diapctsion  model  iot 
demonstration  of  attainment.  f§  51.84{b)J 

(3)  For  each  area  in  tbe  vicinity  of  an 
air  quality  monitor  that  has  recorded 
lead  concentrations  in  excess  o£  the  lead 
national  standard  concentratiott.  the 
plan  must  eo^oly  tbe  modified  relOnck 
model  as  a  miniimim.  but  amy  oac  an 
atmospheric  diapetsion  model  ii  desired 
for  the  deraonatratioo  of  attainment. 

(5  51.8^ 

(d)  Air  qualky  data  uadpR^ectiann. 
(1)  Each  State  must  submit  to  the 
appropriate  EPA  Regional  Office  with 
the  plan,  but  not  part  of  tbe  planv  aB 
lead  air  quality  data  measured  since 
January  1. 1979.  This  requirement  does 
not  apply  if  the  data  has  already  been 
submitted  ff  S1.9B(cKl}.  f  9l.82(a}f 

(2)  The  data  muat  be  submit twi  in 
accordance  wrtfc  the  procedures  and 
data  forma  spttiKeJ  in  chapter  3.4,9  of 
the  "AHtOS  Uaer'a  IMbnual**  caneemmg 
storage  end  rebieta)  of  aeronrefrfc  data 
(SAROAIJ5  except  witere  the  Regional 
Administrator  waives  Ibis  reqnfmnent. 
(§  51.88(c)(2ff 

(3}  IF  adcMonri  lead  air  qmrffty  data 
are  desired  to  determne  lead  air 
concentrabcms  in  areas  SHspeded  sf 
exceeding  the  teed  national  ambienl  air 
quality  standardl  the  pfao  may  inclaJs 
data  from  any  prerioasty  cnflastoJ        • 
filters  from  partiadate  matter  higk 
volume  aanisl^s.  to  detoBnaaim-  the 
lead  content  of  the  Wteis  tor  controf 
strategy  demoastratea  ] 
State  may  aae.  to  aJiBtiaa  to 
reference  mstitod,  X-ra^  i 
any  other  method  approved  by  the 
Regional  Administrator,  (f  Sl.a2(hfi 

[e]  Emissions  data.  (1)  The  point 
source  inventory  on  wtocb  the  sumniwy 
of  the  basdtoe  lead  emisaions  awentoay 
is  based  moBt  contain  ail  aoatces  tbal 
emit  five  or  Bxac  tans  of  lead  per  year. 
[5  51.81(a)] 

(2)  Ewb  State  moat  aubmit  lead 
emissions  date  to  Ike  appnpitoto  EPA 
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Regional  Office  with  the  original  plan. 
The  submission  must  be  made  with  the 
plan,  but  not  as  part  of  the  plan,  and 
must  include  emissions  data  and 
information  related  to  point  and  area 
source  emissions.  EPA  identi^es  these 
requirements  on  the  Hazardous  and 
Trace  Emissions  System  (HATREMS) 
point  source  coding  forms  for  all  point 
sources  and  the  area  source  coding 
forms  for  all  sources  that  are  not  point 
sources.  [S  51.8e(b)] 

951.11*    Stadtheiglit  provisions. 

(a)  The  plan  must  provide  that  the 
degree  of  emission  hmitation  required  of 
any  source  for  control  of  any  air 
pollutant  must  not  be  affected  by  so 
much  of  any  source's  stack  height  that 
exceeds  good  engineering  practice  or  by 
any  other  dispersion  technique,  except 
as  provided  in  S  51.119(b)  and  (c).  The 
pian  must  provide  that  before  a  State 
submits  to  EPA  a  new  or  revised 
emission  limitation  that  is  based  on  a 
good  engineering  practice  stack  height 
that  exceeds  the  height  allowed  by 

§  51.100(ii)  (1)  or  (2),  the  State  must 
notify  the  public  of  the  availability  of 
the  demonstration  study  and  must 
provide  opportunity  for  a  public  hearing 
on  it.  This  Section  does  not  require  the 
plan  to  restrict,  in  any  manner,  the 
actual  stack  height  of  any  source. 
15  51.12U)1 

(b)  The  provisions  of  55  51.119(a)  and 
51.164  shall  not  apply  to  (1)  stack 
heights  in  existence,  or  dispersion 
techniques  implemented  prior  to 
December  31. 1970,  or  (2)  coal-fired 
steam  electric  generating  units,  subject 
to  the  provisions  of  Section  118  of  the 
Clean  Air  Act,  which  commenced 
operation  before  July  1, 1957.  and  whose 
stacks  were  constructed  under  a 
construction  contract  awarded  before 
February  8. 1974.  [5  51.12(k)] 

(c)  The  good  engineering  practice 
(GEP)  stack  height  can  be  adjusted  for 
any  source  seeking  credit  because  of 
plume  impaction  which  results  in 
concentrations  that  violate  the  NAAQS 
or  applicable  PSD  regulations.  This  can 
be  done  by  determining  the  stack  height 
necessary  to  predict  the  same  maximum 
air  pollutant  concentration  on  any 
elevated  terrain  feature  as  the  maximum 
concentration  associated  with  the 
emission  limit  which  results  from 
modeling  the  source  using  the  GEP  stack 
height  as  determined  in  5  51.100(ii)  and 
assuming  the  elevated  terrain  features  to 
be  equal  in  elevation  to  the  GEP  stack 
height.  If  this  adjusted  GEP  stack  height 
is  greater  than  the  stack  height  the 
source  proposes  to  use,  the  source's 
emission  Hmitation  and  air  quality 
impact  will  be  determined  using  the 


proposed  stack  hei^t  and  the  actual 
terran  heighto.  (|  51.12(1)] 

Subpart  II    PraventtonofAlrPoeuMon 
Emergency  Episodee  (51.3)  (51.18) 

951.150    CtasaMcatton  o«  rspions  f  or 
oplsodo  plana.  19  51  J] 

(a)  "Priority  I  Regions"  means  any 
area  with  greater  ambient 
concentrations  than  the  following: 

(1)  Sulfur  dioxide— 100  ug/m»  (0.04 
ppm)  annual  arithmetic  mean;  455  ng/m' 
(0.17  ppm)  24-hour  maximum. 

(2)  Particulate  matter— 95  ug/m* 
annual  geometric  mean:  325  ug/m*  24- 
hour  maximum. 

(3)  Carbon  monoxide — 55  mg/m*  (48 
ppm)  1-hour  maximum;  14  mg/m*  (12 
ppm)  8-hour  maximum. 

(4)  Nitrogen  dioxide — 110  ug/m»  (0.06 
ppm)  annual  arithmetic  mean. 

(5)  Ozone— 195  ug/m*  (0.10  ppm)  1- 
hour  maximum. 

(b)  "Priority  IA  Region"  means  any 
area  which  is  Priority  I  primarily 
because  of  emissions  from  a  single  point 
source. 

(c)  "Priority  n  Region"  means  any 
area  which  is  not  a  Priority  I  region  and 
has  ambient  concentrations  between  the 
following: 

(1)  Sulfur  dioxides— 60-100  ug/m* 
(0.02-.04  ppm)  annual  arithmetic  mean: 
260-455  ug/m'  (0.10-0.17  ppm)  24-hour 
maximum;  any  concentration  above 
1.300  ug/m*  (0.50  ppm)  three-hour 
average. 

(2)  Particulate  matter— 60-95  ug/m* 
annual  geometric  mean;  150-325  ug/m* 
24-hour  maximum. 

(d)  In  the  absence  of  adequate 
monitoring  data,  appropriate  models 
must  be  used  to  classify  an  area  under 
paragraph  (a).  Information  on  these 
models  may  be  found  through  the  "Air 
Programs  Reports  and  Guidelines 
Index."  EPA-450/2-82-016.  With  respect 
to  cartion  monoxide,  ozone,  (uid 
nitrogen  dioxide,  any  area  whose  urban 
population  as  defined  in  the  most  recent 
U.S.  Bureau  of  the  Census,  exceeds 
200.000  will  be  classified  Priority  I. 

(e)  Areas  which  do  not  meet  the 
above  criteria  are  classified  Priority  III. 


9  51.151 
[951.16(a)] 

Each  plan  for  a  Priority  I  region  must 
include  a  contingency  plan  which  must, 
as  a  mimimum.  provide  for  taking  action 
necessary  to  prevent  ambient  pdUutant 
concentrations  at  any  location  in  such 
region  from  reaching  the  following 
levels: 

Sulfur  dioxide — 2.820  ug/m*  (1.0  ppm)  24- 
hour  average. 

Particulate  matter— \.000  ug/m*  (24-hour 
average. 


Sulfur  dioxide  and  particulate  matter 
combined— product  of  sulfur  dioxide  in  ug/ 
m*  24-4iouf  average,  and  particulate  matter  in 
ug/m*  24-hoiir  average,  equal  to  490  x  10*. 

Carbon  monoxide — 57.5  mg/m*  (SO  ppm)  S- 
hour  average:  MJ  mg/m*  (75  ppm)  4-liour 
average:  144  mg/m*  (125  ppm)  1-hour 
average. 

Ozone — 1.200  ug/m*  (0.6  ppm)  2-bour 
average. 

Nitrogen  dioxide — 3.750  ttglm*  (2J>  ppm)  1- 
hour  average:  938  ug/m*  (OS  ppm)  24-hour 
average. 


9  51.152    ConMngsncy  plana.  [9  SI.Mib)) 

(a)  Eadi  contingency  plan  must — 

(1)  Specify  two  or  more  stages  of 
episode  criteria  such  as  those  set  forth 
in  Appendix  L  to  this  part  or  their 
equivalent: 

(2)  Provide  for  public  announcement 
whenever  any  episode  stage  has  been 
determined  to  exist;  and 

(3)  Specify  adequate  emission  control 
actions  to  be  taken  at  each  episode 
stage.  (Examples  of  emission  control 
actions  are  set  forth  in  Appendix  L) 

(b)  Each  contingency  plan  for  a 
Priority  I  region  must  provide  for  the 
following:  (5  51.16(e)] 

(1)  Prompt  acquisition  of  forecasts  of 
atmospheric  stagnation  conditions  and 
of  updates  of  such  forecasts  as 
frequently  as  they  are  issued  by  the 
National  Weather  Service. 

(2)  Inspection  of  sources  to  ascertain 
compUance  with  applicable  emission 
control  action  requirementa. 

(3)  Communications  procedures  for 
transmitting  status  reports  and  orders  aa 
to  emission  control  actions  to  be  taken 
during  an  episode  stage,  including 
procedures  for  contact  with  public 
officials,  major  emission  sources,  public 
health,  safety,  and  emeigency  agencies 
and  news  media. 

(c)  Each  plan  for  a  Priority  IA  and  0 
region  must  include  a  contingency  plan 
that  meets,  as  a  minimum,  the 
requirements  of  paragraphs  (b)(1)  and 
(b)(2)  of  this  section.  Areas  classified 
Priority  III  do  not  need  to  develop 
episode  plans.  [5  51.16(g)] 

(d)  Notwithstanding  the  requirementa 
of  paragraphs  (b)  and  (c),  the 
Administrator  may,  at  his  discretion — 
(5  51.16(h)] 

(1)  Exempt  from  the  requirementa  of 
this  section  those  portions  of  Priority  L 
LA.  or  II  regions  which  have  been 
designated  as  attainment  or 
unclassifiable  for  national  primary  and 
secondary  standards  under  Section  107 
of  the  Act  or 

(2)  Limit  the  requirements  pertaining 
to  emission  control  actions  in  Priority  I 
regions  to— 

(i)  Urbanized  areas  as  identified  in  the 
most  recent  United  States  Census,  and 
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(u)  Uaijfat  wnitti^  taratitiw.  m 

deioed  bgr  Sectioa  IflOCl)  ^  *•  Act 
iMrtaidettiti 


(a)  States  dwdd  pmodicially 
reevaluate  priority  dassificationa  of  afl 
Regions  or  portmr  of  Regioin  wftfrin 
their  bordeia.  The  teevaluation  mmt 
considor  (he  tbree  moat  recent  yeaia  of 
air  quabty  data. 

(b)  As  a  mininium.  States  must 
perform  the  ewatButiM  in  (a)  of  tfaia 
subpart  avwy  fiva  yean  wkem  IPA 
annoiacaa  ita  icview  of  aa  aaibicat  air 
quabty  skandard^  as  pmnmlgatra  a 

.       revised  standavd.  If  thaevahiotioa 
indicates  a  change  in  priority 

r  1  a«aifi/'n  H^f|   aumOOatS  a-K^^n^  in 

the  emergieiicy  '»|viKpdy  planfs)  must  be 
made  within  one  year  after  the  final 
result  of  EPA  ambient  standaid  review 
is  published  in  the  Fadnal  Register. 

Subpwr  F-ftevlnr  off  Now  SotircM 
and  nodmcaflbns 

851. 
producaduraa. 

|a)  Each  pioa  anat  s^  £ortk  legally 
enioReabia  paaeedosa  that  eoabie  §» 
State  or  local  mgtacf  to  deteiuaue 
nhrthtr  tha  1 1— hia liua  m 
modification  of  a  faollty,  hBlding. 
strtictaaa  aa  iBataUattan^  or  OBnAaoatuin 
of  thasa  will  raaoll  JB— 

(1)  A  viola  tiaw  at  apphEaUe  pMtit^iy 
of  tha  caDtaol  ateate|{y,  or 

(2)  koteifbtence  with  • 

the  State  ai  wfaicb  tfic  i 

(or  modifieatiaa)  ia  I 

neighboring  State:  ||  SU»imlH 

|b)  Sncb  ptocedares  ania 
means  by  which  the  State  i 
agency  reapooaihte  for  final 
deciaioBaHhiag  an  aa  apphcaliaa  for 
approval  to  canatniet  ar  aiodify  will 
prevent  anch  canateuctiaB  ar 


ma 
waf*e 


m 

(l)It 
applicable  porti 
stntagirar 

(2)  It  will  interfefe  with  die 
or  nwiaimenea  era  aatienal 
1551.18(b)] 

the  sahmiaaiaa.  ky  tha 

operator  ai  tha 

structure,  or  iaat^lalian  la  ba 

COi 


(1)  The  nature  and  amounteof 
emiaainna  to  ba  amittod  hy  it  ar  ■ 

by  aaaadated  laabila  siNWcaa; 

(2)  The  location,  design,  coi 


itled 


structural  aa  iaataOalfcn  aa  any  ba 


neceaaaay  to  poBut  the  State  c 
agency  to  make  Aa  d^etaiiiiaiisa 
referred  to  in  paragraph  fa)  of  this 
aectioii.  li  Sliai^ 

(d)  Tha  piacedHas  onat  provide  that 
approval  of  any  construction  or 
modification  must  not  affect  the 
responsibility  of  the  owner  or  operator 
to  comply  w^  appKcaUe  pertfons  of 
the  control  8tra«egy.  |f  Sl.iafd^ 

(e)  Thaprace«haes  aHMt  idhitify  types 
and  anas  of  faeaitfes.  boAcfingB. 
stmctmres,  or  loatalfartiona  which  wiD  be 
subject  to  review  ander  Ibis  section.  The 
plan  most  discuss  the  basts  for 
determmiag  frinch  faedities  wiH  be 
subject  to  review  [{  51.18(f)} 

|{)  The  praoedufea  must  discuss  the 
air  (yoaiity  date  and  the  dispersion  or 
other  air  quality  madeKi^  ased  to  meet 
the  requzrenientB  of  taa  snbpart 

951.1»1    PUMcawalaUMyarinfonnatfan. 

(a)  The  legally  enforceable  procedures 
in  S  51.160  must  al^  leqaire  the  ^ate  or 
local  agency  to  provide  opportooity  foe 
public  comment  on  information 
submitted  by  owners  and  operators^  The 
public  informatioa  anut  include  the 
agency's  aaalyate  ai  the  affect  of 
coaatructiQO  or  modififfation  on  attn^pt 
air  quality,  including  the  agency's 
proposed  afiproval  or  diaapprovaL 
I55i.ia(hMia 

(b)  For  pamoaaa  a£  paragraph  (a)  of 
this  section,  opfiortunily  foe  public 
comment  shall  inchide.  aa  a  imnimum — 

(1)  Availability  for  public  inspection 
in  at  least  one  k>catioa  ia  tha  area 
aHected  o£  the  iBformatioa  Tipbmitlvd  by 
the  owner  or  operator  and  of  the  State 
or  local  agency's  analyaia  al  the  effect 
on  air  quality; 

(2)  A  30-day  period  fis  submittal  of 

public  rnramttn^-  and 

(3)  A  notice  by  prominent 
advertisement  in  Am.  area  afiected  of  the 
location  of  the  source  aafisiBiation  and 
analysis  apecified  ia  p"°gniph  (b)(1)  of 
section  S1.I81.  [SSLia(h](^) 

(c)  Where  the  3&day  eoaiment  period 
required  ui  paragraph  (bl  of  this  sectioa 

would  f-nnflirj  with  a^fiaWng 

requirements  for  acting  an  requests  for 
penaission  to  rnastruct  or  mtuiify,  the 
State  may  submit  for  approval  a 
comment  period  which  m  coiMntent 
with  such  existing  requirementa 
[S  U.l«(h)0)} 

(^  A  copy  of  the  Bohca  fsqoircd  ^ 
pwa^aph  {^  oiiUa  aactton  ior  naeyor 

definU  laakr  tBASmM^iW^'mat 

also  be  aeni  to  tha  Adoihdahater 
through  the  appropriate  Regional  Office, 
and  to  all  othei  State  and  local  air 
pollution  control  agencies  haviag 
jurisdiction  in  the  n^a*  to  whish  such 
new  or  modified  installatian  will  ba 


located  The  notice  also  must  be  sent  to 
any  other  agency  m  the  region  having 
responoibiltty  for  ioipknicitfing  the 
procedures  reqaired  ander  this  Sahpart 
For  polhitenls  adKie  oo  dnignations 
are  eataUMfaud.  such  aa  for  tead.  a  copy 
of  the  aottoe  ia  icqaiaad  foe  all  najor 
sourcesu  The  drfhtirion  of  o  na  jor  soarce 
f  or  lead  ia  given  to  I  SL]aa(h)(^ 
[§  5i.ia(hJH)) 


951.162    Montificatlonol 


Each  i^an  most  identify  the  Slate  or 
local  agen^  which  wiD  be  msponsihie 
for  meeting  die  requirementa  of  this 
Subpart  in  each  area  of  the  State.  Where 
such  lesponsibiiity  rests  with  an  agency 
other  than  an  air  pollution  control 
agency,  sach  agency  will  consuh  with 
the  appropriate  State  tir  Focal  air 
polkrtion  control  agency  in  carrying  out 
the  provisions  of  this  Snbpart. 
[551.18(e)J 

9  5t.m 

[S51.T8<a)I 

The  plan  must  mdade  die 
administrative  procednres,  which  will 
be  followed  in  maldog  the  deteiHwwtion 
specified  to  paragraph  fa>  of  {51.160. 
[§  51.iate)] 

S  S1.1«4 
(§  51.18(1)] 

Such  procedives  anist  provide  that  the 
degree  otfeBwaaicnhHiitHtiun  reqaired  of 
any  source  for  control  of  any  air 
pollutant  annt  not  be  attff^fd  by  so 
much  of  any  source's  stack  hei^  that 
exceeds  good  cnginecnqg  practice  or  by 
any  other  disnaiskas  tecfoiiqoe,  except 
as  provided  to  1 51.1ig(h)  and  (c).  Soch 
paecedues  maat  pcovkle  that  hcfoie  a 
State  issues  a  pcndt  to  a  saaice  based 
on  a  good  enginewiqg  fmmMue  wtatk 
height  that  exceeds  the  height  allowed 
by  §  Sl.ieQ(ii)  (1)  or  12).  the  Stote  nust 
notify  dae  pelihc  of  the  avaihibili^  ef 
the  demoDstratian  stady.  and  i 
provide  opportunity  far  pnh 
on  it  This  seetnn  does  not  i 
procedores  to  leatiict,  to  wnf  mmmer  the 
actual  stack  keigM  «f  < 

9  St.  165 

M 

provisions 

and  173  of  the  Act 

f( 


(S51.16<i,k» 
Fian 

nmfbm 
neat  the 


fl)  AM  aodi  plana  shail  ase  Ae 

apeoBe  OTnaMons.  Dpvfaffons  Ihnn  the 
followtog  waidb^  atf  be  approved  anfy 
if  tha  toato  spedficaHy  ifouiuiisti  atea 
that  tha  safonNted  diftuitfuu  iv  more 
Btringeni  or  at  foaal  aa  atihigeut.  hi  aW 
respecto  aa  ito  cawospoiallug  dieiiiillun 
belowc 


-y^. 
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I  any 


(i)  "Stationary, 
building,  ahaUaia.  fociKty.  or 
installation  which  emits  or  may  emit 
any  air  pollutant  subfed  to  legalettoo 
under  the  Act 

(ii)  'BraUhig.  stractiffe.  hdHty.  or 
installation"  means  all  of  the  poUutant- 
emitting  activities  which  belong  to  the 
same  industrial  grooptog.  are  located  on 
one  or  more  contiguous  or  adjacent 
properties,  and  ate  ander  the  contral  of 
the  same  pccaon  (or  persons  ander 
common  oontnil)  except  the  activities  of 
any  vessel  FoUatant-endtting  activities 
shall  be  oonaidered  as  part  of  the  same 
industrial  9TNiping  if  they  beldi^  to  the 
.    same  "Major  Groop"  (ia.,  tvhich  have 
the  same  two-digit  code)  as  described  in 
the  Standard  InduMtrial  Ckmification 
Manual  1972,  aa  amended  by  the  1977 
Supplement  fUS.  Govenanent  Printmg 
Office  stock  numbers  4101-OOn  and 
003-005-0017»-a  respectively). 

(iii)  "Potential  to  endt"  means  the 
maxinnmi  capacity  of  a  stationary 
source  to  enrit  a  poHatant  ander  its 
physical  and  operational  design.  Any 
physical  or  operational  limitation  on  the 
capacity  of  the  soorce  to  emit  a 
pollutant,  indodmg  air  poUution  control 
equipment  and  restrictioos  on  hoars  of 
operation  or  on  die  type  or  amount  of 
material  combusted,  stored  or 
processed  shall  be  treateSd  as  part  of  its 
design  only  if  die  ihnitation  or  the  effect 
it  would  have  on  emissions  is  federally 
enforoeabie.  Secondary  emissions  do 
not  count  in  determining  the  potential  to 
emit  of  a  stationary  source. 

(iv)  (A)  "Major  stationary  source" 
means: 

[1]  Any  stationary  source  of  air 
pollutants  which  emita.  or  has  the 
potential  to  emit.  100  tons  per  year  or 
more  of  any  pollutant  sabfect  to 
regulation  under  the  Act;  or 

{2)  Any  physical  change  that  would 
occur  at  a  stationary  source  not 
quahfying  under  paragraph  (m^v\[a){l) 
as  a  major  stationary  source,  if  the 
change  would  oonstitate  a  major 
stationary  source  by  itself. 

[B]  A  major  stationaiy  source  that  is 
major  for  volatile  oi^antc  compounds 
shall  be  considered  mafor  for  ozone. 

(v)  [A)  "Major  modificatran"  means 
any  physical  change  in  or  change  in  the 
method  of  operation  of  a  major 
stationary  source  that  would  result  m  a 
significant  net  emissions  increase  of  any 
pollutant  subject  to  regulation  under  the 
Act. 

[B]  Any  net  emissions  increase  that  is 
considered  significant  for  volatile 
organic  compounds  shall  be  considered 
significant  for  ozone. 

{Q  A  pfayaioal  change  or  tjiange  in  die 
■lethod  oi  operation  shall  not  indude: 


[1]  RoBlhie  maintenance,  repair  and 
replacement 

[2]  Use  of  an  alternative  fuel  or  raw 
material  by  reason  of  an  order  tmder 
sections  2  (a)  and  (b)  of  the  Bneny 
Supply  and  Envhonmental  Coor&ation 
Act  of  1974  (or  any  superseding  . 
legislation)  or  by  reason  of  a  natural  gas 
curtaihnent  plan  porsaant  to  die  Federal 
Power  Act: 

IS)  Use  of  an  alternative  fbd  by 
reason  of  an  order  or  rule  under  section 
125  of  die  Act 

[4)  Use  of  an  alternative  fnd  at  a 
steam  generating  unit  to  the  extent  that 
the  foel  is  generated  from  municipal 
solid  waste; 

(5)  Use  of  en  alternative  foel  or  raw 
material  by  a  stationary  source  which: 

(/)  The  soarce  was  capable  of 
accommodating  belbra  December  21, 
1976,  unless  such  change  would  be 
prohibitod  under  any  federally 
enforoeabie  permit  condition  which  was 
established  after  December  21. 1976 
pursuant  to  40  CPR  52.21  or  under 
regulations  approved  pursnant  to  40  CFR 
51.18  or  40  CFR  51.24;  or 

[ii]  The  soarce  is  approved  to  use 
under  any  permit  issued  under 
regulations  approved  pursuant  to  this 
section; 

[6)  An  increase  in  dw  hours  of 
operation  or  in  die  production  rate, 
unless  such  change  is  prohibited  ander 
any  federally  enforceable  permit 
condition  «vfaich  was  estabfished  after 
December  21. 1878  pursuant  to  40  CFR 
52.21  or  regnlations  approved  pursuant 
to  40  CFR  SI  Subpart  I  or  40  CFR  51.24. 

(7)  Any  change  to  ownership  at  a 
stationaiy  source. 

[vi]  (A)  "Net  emissions  tocrease" 
means  the  amount  by  which  the  sum  of 
the  following  exceeds  zero: 

[1]  Any  increase  in  sctual  emissions 
from  a  particular  physical  change  or 
change  in  the  mediod  of  operation  at  a 
stationary  source;  and 

(2)  Any  odier  increases  and  decreases 
in  actual  emissions  at  the  source  that 
are  contemporaneous  widi  the  particular 
change  and  are  otherwise  creditable. 

[B)  An  increase  or  decrease  in  actual 
emissions  is  contemporaneons  widi  the 
increase  fitim  die  particular  change  only 
if  it  occurs  before  the  date  that  the 
increase  from  die  particular  change 
occurs. 

(C)  An  increase  or  decrease  In  actual 
emissions  is  creditable  only  it 

ll]  It  occurs  widrin  a  reasonable 
period  to  be  spedfied  by  die  reviewing 
authority;  and 

(2)  The  reviewfaig  audiority  has  not 
relied  on  it  in  issuing  a  permit  for  the 
source  under  regulations  approved 
pursuant  to  this  section  wMch  permit  is 
in  effect  when  the  increase  in  actual 


emissions  from  the  particular  AaMf 
occurs. 

{D)  An  inoease  in  actual  aanaatons  ii 
creditable  only  to  tha  extent  that  the 
new  level  of  actual  emissions  ynfieeds 
the  old  level 

[E)  A  decrease  in  actaal  emissions  is 
creditable  only  to  the  extent  that 

(1)  The  old  level  of  actual  t»u««.f 
or  the  old  level  of  allowable  — »t— ti»^ 
whkhever.  is  lower,  exoeada  the  new 
level  of  actual  emissions; 

(2)  It  is  federally  *mfnrf!«n^|f  at  and 
after  the  time  that  actual  "i^ttr'*«^»*WT 
on  the  particular  rfim^gp  iMiainf-  ami 

(3)  Ilia  eeviewiim  authority  has  not 
relied  on  it  m  '""•^•yg  any  panait  «^i«w 
regulations  appioaed  pursuant  to  40  CFR 
51  Subpart  I  or  the  state  has  not  rehad 
on  it  in  demoostzatii^  attaiaaMnt  or 
reasonahJe  forther  peograaa.  _ 

[4]  It  has  approximately  the  aanw 
qualitative  significance  far  pohttc  hnalA 
and  welfare  aa  &at  attribotad  to  the 
increaae  fran  tha  I 

(F)  An  increase  that  i 
phyafcal  change  at  a  sorace  < 
die  wiaekins  unit  on  wfafch 
constractton  oocaned  becomes 
operational  and  begins  to  emit  a 
particular  poDutant  Any  replacement 
unit  that  requires  shakedown  becomes 
operational  only  after  a  raaaonable 
shakedown  peitod.  not  to  exceed  180 
days. 

(vu)  "Emissions  unit"  means  any  part 
of  a  stattonaiy  sonrce  which  emits  cr 
would  heve  the  potential  to  enrit  any 
pollutant  subject  to  regulation  under  die 
Act 

(viii)  "Secondary  emissicms**  means 
emissions  which  would  occur  ^  a  resuh 
of  the  construction  or  operation  of  a 
major  stationaiy  sonre  or  major 
modification,  but  do  not  come  frxnn  die 
major  stationary  source  or  major 
modification  itself.  For  die  purpose  of 
this  section,  secondary  emissions  must 
be  specific,  well  de&ied,  quantifiable, 
and  impact  the  same  general  area  as  the 
stationary  source  cr  moAfication  whidi 
causes  the  secondary  emisstons. 
Secondary  emissions  indude  emissions 
from  any  offsite  support  facility  whidi 
would  not  be  constructed  or  increase  Iti 
emissions  except  as  a  result  of  the 
construction  or  operation  of  the  major 
^stationary  source  or  major  modificatioa. 
Secondary  emissions  do  not  'odude  any 
emissions  which  oome  (firecdy  from  a 
mobile  source,  such  as  emissions  from 
the  tailpipe  of  a  motor  vehide,  from  a 
train,  or  from  a  vessel 

(ix)  "Fugitive  emissions"  means  those 
emissions  which  could  not  rsasonah^ 
pass  through  a  stack,  chimney,  vent,  or 
other  functionaUy  equivalent  opening. 
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(x)  "Signilicanr  means,  in  reference 
to  a  net  emissions  increase  or  the 
potential  of  a  source  to  emit  any  of  the 
foUowi^  pollutants,  a  rate  of  emissions 
that  would  equal  or  exceed  any  of  the  , 
following  ratesr 

Polhttant  and  Emissions  Rate 

Carbon  moooxidK  100  tons  per  year  (Ipy) 

Nitrogen  oxides:  40  tpy 

Sulfur  dioxide:  40  tpy 

Particulate  matter:  25  tpy 

Ozone:  40  tpy  of  yolatile  organic  compounds 

Lead-  OA  tpy 

(xi)  "Allowable  emissions"  means  the 
emissions  rate  of  a  stationary  source 
calculated  using  the  maximum  rated 
capacity  of  the  source  (unless  the  source 
is  subject  to  federally  enforceable  limits 
which  restrict  the  operating  rate,  or 
hotirs  of  operation,  or  both)  and  the 
most  stringent  of  the  following: 

(A)  The  appUcable  standards  set  forth 
in  40  CFR  Part  60  or  61; 

(B)  Any  applicable  State 
Implementation  Plan  emissions 
limitation  including  those  with  a  future 
compliance  date;  or 

(C)  The  emissions  rate  specified  as  a 
federally  enforceable  permit  condition, 
including  those  with  a  future  compliance 
date. 

(xii)  (A)  "Actual  emissions"  means 
the  actual  rate  of  emissions  of  a 
pollutant  from  an  emissions  until  as 
determined  in  accordance  with 
paragraphs  (a)(l)(xii)  (B)-{D)  of  this 
section. 

(B)  In  general  actual  emissions  as  of  a 
particular  date  shall  equal  the  average 
rale,  in  tons  per  year,  at  which  the  unit 
actually  emitted  the  pollutant  during  a 
two-year  period  which  precedes  the 
particular  date  and  which  is 
representative  of  norma!  source 
operation.  The  reviewing  authority  shall 
allow  the  use  of  a  different  time  period 
upon  a  determination  that  it  is  more 
representative  of  normal  source 
operation.  Actual  emissions  shall  be 
calculated  using  the  units's  actual 
operating  hours,  production  rates,  and 
types  of  materials  processed,  stored,  or 
combusted  during  the  selected  time 
period. 

(C)  The  reviewing  authority  may 
presume  that  the  source-specific 
allowable  emissions  for  the  unit  are 
equivalent  to  the  actual  emissions  of  the 
unit 

(D)  For  any  emissions  unit  which  has 
not  begun  normal  operations  on  the 
particiilar  date,  acutal  emissions  shall 
equal  the  potential  to  emit  of  the  unit  on 
that  date. 

(xiii)  "Lowest  achievable  emission 
rate"  means,  for  any  source,  the  more 
stringent  rate  of  emissions  based  on  the 
following: 


[A]  The  most  stringent  emissions 
limitation  which  is  contained  in  the 
implementation  plan  of  any  state  for 
such  class  or  category  of  stationary 
source,  unless  the  owner  or  operator  of 
the  proposed  stationary  source 
demonstrates  that  such  limitations  are 
not  achievable:  or 

(B)  The  most  stringent  emissions 
limitation  which  is  achieved  in  practice 
by  such  class  or  category  of  stationary 
source.  This  limitation,  when  appUed  to 
a  modification,  means  the  lowest 
achievable  emissions  rate  for  the  new  or 
modified  emissions  units  within  the 
stationary  source.  In  no  event  shall  the 
application  of  this  term  permit  a 
proposed  new  or  mod^ed  stationary 
source  to  emit  any  pollutant  in  excess  of 
the  amount  allowable  under  an 
applicable  new  source  standard  of 
performance. 

(xiv)  "Federally  enforceable"  means 
all  limitations  and  conditions  which  are 
enforceable  by  the  Administrator, 
including  those  requirements  developed 
pursuant  to  40  CFR  Parts  60  and  61. 
requirements  within  any  appUcable 
State  Implementation  Plan,  and  any 
permit  requirements  established 
pursuant  to  40  CFR  52.21  or  under 
regulations  approved  pursuant  to  this 
section,  40  CFR  51  Subpart  L  or  51.24. 

(xv)  "Begin  actual  construction" 
means  in  general,  initiation  of  physical 
on-site  construction  activities  on  an 
emissions  unit  which  are  of  a  permanent 
nature.  Such  activities  include,  but  are 
not  limited  to,  installation  of  building 
supports  and  foundations,  laying  of 
underground  pipework,  and  construction 
of  permanent  storage  structures.  With 
respect  to  a  change  in  nttthod  of 
operating  this  term  refers  to  those  on- 
site  activities  other  than  preparatory 
activities  which  mark  the  initiation  of 
the  change. 

(xvi)  "Commence"  as  applied  to 
construction  of  a  major  stationary 
source  or  major  modification  means  that 
the  owner  or  operator  has  all  necessary 
preconstruction  approvals  or  permits 
and  either  has: 

[A)  Begun,  or  caused  to  begin,  a 
continuous  program  of  actual  on-site 
construction  of  the  source,  to  be 
completed  within  a  reasonable  time:  or 

[Ef]  Entered  into  binding  agreements 
or  contractual  obligations,  which  cannot 
be  cancelled  or  modified  without 
substantial  loss  to  the  owner  or 
operator,  to  undertake  a  program  of 
actual  construction  of  the  source  to  be 
completed  within  a  reasonable  time. 

(xvii)  "Necessary  preconstruction 
approvals  or  permits"  means  those 
permits  or  approvals  required  under 
federal  air  quality  control  laws  and 
regulations  and  those  air  quality  control 


laws  and  regulations  which  are  part  of 
the  applicable  State  Implementation 
Plan. 

(xviii)  "Construction"  means  any 
physical  change  or  change  in  the  method 
of  operation  (including  fabrication, 
erection,  installation,  demolition,  or 
modification  of  an  emissions  unit)  which 
would  result  in  a  change  in  actual 
emissions. 

(2)  Each  plan  shall  adopt  a 
preconstruction  review  program  to 
satisfy  the  requirements  of  sections 
172(b)(6)  and  173  of  the  Act  for  any  area 
designated  nonattainment  for  any 
national  ambient  air  quality  standard 
under  40  CFR  81.300  et  aeq.  Such  a 
program  shall  apply  to  any  new  major 
stationary  source  or  major  modification 
that  is  major  for  the  pollutant  for  which 
the  area  is  designated  nonattainment  if 
the  stationary  source  or  modification 
would  locate  anywhere  in  the 
designated  nonattainment  area. 

(3](i)  Each  plan  shall  provide  that  for 
sources  and  modifications  subject  to 
any  preconstruction  review  program 
adopted  pursuant  to  this  subsection  the 
baseline  for  determining  credit  for 
emissions  reductions  is  the  emissions 
limit  under  the  applicable  State 
Implementation  Plan  in  effect  at  the  time 
the  application  to  construct  is  filed, 
except  that  the  offset  baseline  shall  be 
the  actual  emissions  of  the  source  from 
which  offset  credit  is  obtained  where: 

[A]  The  demonstration  of  reasonable 
further  progress  and  attainment  of 
ambient  air  quality  standards  is  based 
upon  the  actual  emissions  of  sources 
located  within  a  designated 
nonattainment  area  for  which  the 
preconstruction  review  program  was 
adopted;  or 

[B)  The  applicable  State 
Implementation  Plan  does  not  contain 
an  emissions  limitation  for  that  source 
or  source  category. 

(ii)  The  plan  shall  further  provide  that; 

[A]  Where  the  emissions  limit  under 
the  applicable  State  Implementation 
Plan  allows  greater  emissions  than  the 
potential  to  emit  of  the  source, 
emissions  o^set  credit  will  be  allowed 
only  for  control  below  this  potential: 

[B]  For  an  existing  fiiel  combustion 
source,  credit  shall  be  based  on  the 
allowable  emissions  under  the 
applicable  State  Implementation  Plan 
for  the  type  of  fuel  being  burned  at  the 
time  the  application  to  construct  is  filed. 
If  the  existing  source  commits  to  switch 
to  a  cleaner  fuel  at  some  future  date, 
emissions  offset  credit  based  on  the 
allowable  (or  actual)  emissions  for  the 
fuels  involved  is  not  acceptable,  unless 
the  permit  is  conditioned  to  required  the 
use  of  a  specified  alternative  control 
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measure  wtiich  would  achieve.the  same 
degree  of  emissions  redaction  sfaonkl  ^ 
source  switch  back  to  a  dirtier  fuel  at 
some  later  date.  Tlie  reviewing  authority 
should  ensure  tfiat  adequate  long-term 
supplies  of  the  new  fad  are  available 
before  granting  emissions  offset  credit 
for  fuel  swithes; 

(CI  Emissions  reductions  adiieved  by 
shutting  down  an  existing  source  or 
permanentiy  curtailing  production  or 
operating  hours  below  baseline  levels 
may  be  credited,  provided  that  the  work 
force  to  be  affected  has  been  notified  of 
the  proposed  shutdown  or  curtailment 
Source  shutdowns  and  curtailments  in 
production  or  operating  hoars  occtnring 
prior  to  the  date  die  new  soidxx 
application  is  Ned  generally  may  not  be 
used  for  emissions  oifset  credit 
However,  where  an  applicant  can 
establish  that  it  AaX  dmvn  or  curtailed 
production  after  August  7. 1977,  or  leas 
than  one  year  prior  to  the  date  of  permit 
application,  whichever  is  earlier,  and 
the  proposed  new  source  i»  a 
replacement  Im  the  shutdown  or 
curtailment  credit  for  such  shutdown  or 
curtailment  may  be  applied  to  offset 
emissions  from  the  new  source; 

(D)  No  emissions  credit  may  be 
allowed  for  replacing  one  fayckocarbon 
compound  widi  another  of  lesser 
reactivity,  except  for  those  compounds 
listed  in  Table  1  of  EPA's 
"Recommended  Rriicy  on  Control  of 
Volatile  Organic  Compounds."  (42  FR 
35314.  July  a  1977); 

(£1  All  emission  reductions  claimed  as 
o^set  credit  shall  be  federally 
enforceable; 

(F\  Procedures  relating  to  the 
permissible  location  of  ofisetting 
emissions  shall  be  followed  which  are  at 
least  as  stringent  as  those  set  out  in  40 
CFR  Part  51  Appendix  S.  section  IV J). 

(G)  Credit  for  an  emissions  reduction 
can  be  claimed  to  the  extent  that  the 
reviewing  authority  has  not  relied  on  it 
in  issuiug  any  permit  under  regulations 
approved  pursuant  to  40  CFR  51  Subpart 
I  or  the  state  has  not  relied  on  it  in 
demonstration  attainment  or  reasonable 
further  progress. 

(4)  Each  plan  may  provide  that  Uie 
provisions  of  this  subsection  do  not 
apply  to  a  source  or  modification  that 
would  be  a  major  stationary  source  or 
major  modification  only  if  fugitive 
emissions,  to  the  extent  quantifiable,  are 
considered  in  calculating  the  potential  to 
emit  of  the  stationary  source  or 
modification  and  the  source  does  not 
belong  to  any  df  the  following 
categories: 

(i)  Coal  cleaning  plants  (with  thermal 
dryers): 

(y/)  Kraft  pulp  mills; 

[Hi]  Portland  cement  plants; 


(/f1  ftimary  zinc  smeherr, 

(v)  Iron  and  steel  mills: 

[vi]  Primary  altnninum  ore  reduction 
plants; 

(W/)  Primary  copper  smelters, 

[viii]  Municipal  incmerators  capable 
of  charging  more  than  2S0  tons  of  refuse 
per  day; 

[ix]  Hydroflnoric.  snlfriric,  or  nitric 
acid  plans; 

(x)  Petroleion  refmeries; 

(xi)  Lime  plants; 

[xii)  Phosphate  rock  processing 
plants; 

(jr//i)  Coke  oven  batteries; 

(x/r)  Sutfur  recovery  plants; 

(xv)  Carbon  black  pianta  (ftimace 
process); 

[xvi]  Primary  lead  smelters; 

[xvii]  Ftad  conversion  plants; 

[xviii\  Sintering  plants; 

(xnr)  Secondary  metal  production 
plants: 

(xx)  Chemical  process  plants; 

[xxi)  Fossil-fuel  boilers  (or 
combination  thereof)  totaling  more  dian 
250  million  British  thermal  units  per  boor 
heat  impot; 

(xxii)  Petroleum  storage  and  transfer 
units  with  a  total  storage  capadtj^ 
exceeding  300.000  barrels: 

(xxiii)  Taconite  ore  processing  plants; 

(xxiv)  Glass  fiber  processing  plants; 

(xxv)  Charcoal  production  plants; 

(xxvi)  Fossil  fuel-fired  steam  electric 
plants  of  more  than  250  million  British 
thermal  imits  per  hour  heat  input 

(xxrii)  Any  ottier  stationary  somtx 
category  whidt  as  of  August  7, 1960,  is 
being  regulated  under  section  111  or  112 
of  the  Act 

(5)  Each  plan  shall  include 
enforceable  procedures  to  provide  that 

(i)  Approval  to  construct  shall  not 
relieve  any  owner  or  operator  of  the 
responsibility  to  comp^  folly  witti 
applicable  provision  of  flie  plan  and  any 
other  requirements  under  local,  state  or 
federal  law. 

(ii)  At  such  time  that  a  particular 
source  or  modification  becomes  a  major 
stationary  source  or  major  modification 
solely  by  virtue  of  a  relaxation  in  any 
enforcement  limitation  which  was 
established  after  August  7, 1900,  on  the 
capacity  of  the  soiuce  or  modification 
otherwise  to  emit  a  pollutant  such  as  a 
restriction  on  hours  of  operation,  then 
the  requirements  of  regulations 
approved  pursuant  to  this  section  shaD 
apply  to  the  source  or  modification  as 
thouj^  construction  had  not  yet 
commenced  on  the  source  or 
modification. 

(b)  Each  plan  shall  adopt  a 
preconstruction  review  permit  program 
or  its  equivalent  to  satisfy  the 
requirements  of  section  110(aX2)(D)(i)  of 
the  act  for  any  area  designated  as 


attaiiunent  or  undassifiable  for  any 
national  ambient  air  quality  standard 
under  40  CHI  81.300  nt  seg.  Such  a 
program  or  its  equivalent  shaO  apply  to 
any  new  major  stationary  source  or 
major  modification  that  would  locate  in 
a  designated  attainment  or  the 
undassifiable  area  and  would  exceed 
the  significant  increments  specified  in 
section  nLA.  of  the  Emission  OSset 
Interpretive  Ruling.  Appendix  S  to  this 
part 

(0)  Subparts  K.  L.  Old  N  are  added  as 

followr 


51.213  TVanipnrlation  control  aeastirea. 

51.214  GfiintiDuoas  aniisskio  iiMmittTHua 


Subpart  L- 

51.230  Requii  euieuts  for  aU  plans. 

51.231  Mentification  of  legal  ■udmiity. 
51.2S2    Aan^nncnt  of  legal  mnionty  %b  ***^al 

agencies. 


51.200    l^egauy  cnraroeabie  oonqnanoe 

schedules.  — 
51  JBl    Final  caai|ilianoe  riiedides. 
51 .282    Bxtouion  beyond  one  year. 


SubpwtK- 

§  S1.210 


Each  plan  must  provide  for  monitoring 
the  status  of  oomplianoe  with  any  rales 
and  regulations  that  set  forth  any 
portion  of  the  control  strategy. 
Specifically,  the  plan  must  meet  the 
requirements  of  this  subpart  (i  51.10 — 
Introductory  paragraph) 

§51.211 


Hie  plan  mast  provide  fior  legally 
enfofceable  procedures  far  requiring 
owners  or  operators  of  statioiiaiy 
sources  to  maintain  records  of  and 
periodically  report  to  the  State — 

(a)  Information  on  the  nature  end 
amount  of  emissions  from  the  stationaiy 
sources:  and 

(b)  Odier  information  as  may  be 
necessary  to  enable  the  State  to 
determine  whedier  the  sources  are  in 
compliance  widi  applicable  portions  of 
the  control  strategy,  (t  51.19(a)] 

§51.212   TeeMw6.  mapsHlun. 


The  plan  must  provide 

(a)  Periodic  testing  and  inspection  of 
stationary  sources;  and 


-.-_.] 


.^Jr 
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(b)  Establishment  of  a  system  for 
detecting  violations  of  any  rules  and 
regulations  through  the  enforcement  of 
appropriate  visible  emission  limitations 
and  for  investigating  complaints. 
(5  51.19(b).{cJJ 

fSI^S    Tranaportatlon  control  measufM. 

(a)  The  plan  must  contain  procedures 
for  obtaining  and  maintaining  data  on 
actual  emissions  reductions  achieved  as 
a  result  of  implementing  transportation 
control  measures. 

(b)  In  the  case  of  measures  involving 
inspection,  maintenance,  or  retrofit, 
these  data  must  include  the  results  of  an 
emission  surveillance  prbgram  designed 
to  dttennine  actual  average  per  vehicle 
emissions  reductions  attributable  to 
inspection,  maintenance,  and/or  retrofit 

(c)  In  the  case  of  measures  based  on 
traffic  flow  changes  or  reductions  in 
vehicle  use.  the  data  must  include 
observed  changes  in  vehicle  miles 
traveled  and  average  speeds. 

(d)  The  data  must  be  maintained  in 
such  a  way  as  to  facilitate  comparison 
of  the  planned  and  actual  efficacy  of  the 
transportation  control  measures. 

[i  51.19(d)] 

151.214    Conlimious  amission  monitoring. 

(a)  The  plan  must  contain  legally 
enforceable  procedures  to — 

(1)  Require  stationary  sources  subject 
to  emission  standards  as  part  of  an 
applicable  plan  to  install,  calibrate. 
maintain,  and  operate  equipment  for 
continuously  monitoring  and  recording 
emissions;  and 

(2)  Provide  other  information  as 
specified  in  Appendix  P  of  this  part. 
[551.19(e)] 

(b)  The  procedures  must — 

(1)  Identify  the  types  of  soiut:es,  by 
source  category  and  capacity,  that  must 
install  the  equipment;  and 

(2)  Identify  for  each  source  category 
the  pollutants  which  must  be  monitored. 
[i  61.19(e)(1)] 

(c)  The  procedures  must,  as  a 
minimum,  require  the  types  of  sources 
set  forth  in  Appendix  P  of  this  part  to 
meet  the  applicable  requirements  set 
forth  therein.  [5  51.19(e)(2)J 

(d)(1)  The  procedures  must  contain 
provisions  that  require  the  owner  or 
operator  of  each  source  subject  to 
continuous  emission  monitoring  and 
recording  requirements  to  maintain  a 
file  of  all  pertinent  information  for  at 
least  two  years  following  the  date  of 
collection  of  that  information. 

(2)  The  information  must  include 
emission  measurements,  continuous 
monitoring  system  performance  testing 
measurements,  performance 
evaluations,  calibration  checks,  and 
adjustments  and  maintenance 


performed  on  such  monitoring  systems 
and  other  reports  and  records  required 
by  Appendix  P  of  this  part. 
[§  51.19(e)(3)J 

(e)  The  procedures  must  require  the 
source  owner  or  operator  to  submit 
information  relating  to  emissions  and 
operation  of  the  emission  monitors  to 
the  State  to  the  extent  described  in 
Appendix  P  at  least  as  frequently  as 
described  therein.  [§  51.19(e)(4)] 

(f)(1)  The  procedures  must  provide 
that  sources  subject  to  the  requirements 
of  paragraph  (c)  of  this  section  must 
have  installed  all  necessary  equipment 
and  shall  have  begun  monitoring  and 
recording  within  18  months  after 
either — 

(i)  The  approval  of  a  State  plan 
requiring  monitoring  for  that  source;  or 

(ii)  Promulgation  by  the  Agency  of 
monitoring  requirements  for  that  source. 

(2)  The  State  may  grant  reasonable 
extensions  of  this  period  to  sources 
that— 

(i)  Have  made  good  faith  efforts  to 
pitfchase,  install,  and  begin  the 
monitoring  and  recording  of  emission 
data:  and 

(ii)  Have  been  unable  to  complete  the 
installation  within  the  period. 
[§  51.19(e)(5)] 

Subpart  L— Legal  Authority 

951.230    Roquiramsnts  for  an  plans. 
l§51.11(a)l 

Each  plan  must  show  that  the  State 
has  legal  authority  to  carry  out  the  plan, 
including  authorify  to: 

(a)  Adopt  emission  standards  and 
limitations  and  any  other  measures 
necessary  for  attaiiunent  and 
maintenance  of  national  standards. 
[S  51.11(a)(l)l 

(b)  Enforce  applicable  laws, 
regulations,  and  standards,  and  seek 
injunctive  relief.  (§  51.11(a)(2)] 

(c)  Abate  pollutant  emissions  on  an 
emergency  basis  to  prevent  substantial 
endangerment  to  the  health  of  persons, 
i.e..  authorify  comparable  to  that 
available  to  the  Administrator  under 
section  303  of  the  Act.  [5  51.11(a)(3)] 

(d)  Prevent  construction,  modification, 
or  operation  of  a  facility,  building, 
structiu^.  or  installation,  or  combination 
thereof,  which  directly  or  indirectiy 
results  or  may  result  in  emissions  of  any 
air  pollutant  at  any  location  which  will 
prevent  the  attainment  or  maintenance 
of  a  national  standard.  [S  51.11(a)(4)] 

(e)  Obtain  information  necessary  to 
determine  whether  air  pollution  sources 
are  in  compliance  with  applicable  laws, 
regulations,  and  standards,  including 
authorify  to  require  recordkeeping  and 
to  make  inspections  and  conduct  tests  of 
air  pollution  sources.  [S  51.11(a)(5)] 


(f)  Require  owners  or  operators  of 
stationary  sources  to  install,  maintain, 
and  use  emission  monitoring  devices 
and  to  make  periodic  reports  to  the 
State  on  the  nature  and  amounts  of 
emissions  &om  such  stationary  sources; 
also  authorify  for  the  State  to  make  such 
data  available  to  the  public  as  reported 
and  as  correlated  with  any  applicable 
emission  standards  or  limitations. 
[9  51.11(a)(6)] 

951.231  Mantifleatlon  of  legal  authority. 

(a)  The  provisions  of  law  or  regulation 
which  the  State  determines  provide  the 
authorities  required  under  this  section 
must  be  specifically  identified,  and 
copies  of  such  laws  or  regulations  be 
submitted  with  the  plan.  [S  51.11(c)] 

(b)  The  plan  must  show  that  the  legal 
authorities  specified  in  this  subpart  are 
available  to  the  State  at  the  time  of 
submission  of  the  plan.  [9  51.11(d)(1)] 

(c)  Legal  authorify  adequate  to  fulfill 
the  requirements  of  9  51.230  (e)  and  (f) 
of  this  subpart  may  be  delegated  to  the 
State  under  section  114  of  the  Act. 

[9  51.11(d)(2)] 

951.232  Assignment  Of  legal  auttiortty  to 
local  agencies. 

(a)  A  State  governmental  agency  other 
than  the  State  air  pollution  control 
agency  may  be  assigned  responsibilify 
for  carrying  out  a  portion  of  a  plan  if  the 
plan  demonstrates  to  the 
Administrator's  satisfaction  that  the 
State  governmental  agency  has  the  legal 
authority  necessary  to  carry  out  the 
portion  of  plan.  [9  51.11(e)] 

(b)  The  State  may  authorize  a  local 
agency  to  carry  out  a  plan,  or  portion 
thereof,  within  such  local  agency's 
jurisdiction  if — 

(1)  The  plan  demonstrates  to  the 
Administrator's  satisfaction  that  the 
local  agency  has  the  legal  authorify 
necessary  to  implement  the  plan  or 
portion  of  it;  and 

(2)  This  authorization  does  not  relieve 
the  State  of  responsibilify  under  the  Act 
for  carrying  out  such  plan,  or  portion 
thereof.  [9  51.11(f)] 

Subpart  N — Compliance  Schedules 

9  51.260    Legally  enforceable  compliance 
schedulee. 

(a)  Each  plan  must  contain  legally 
enforceable  compliance  schedules 
which  set  forth  the  dat-ss  the  following 
sources  must  be  in  compliance — 

(1)  Stationary  sources; 

(2)  Mobile  sources;  or 

(3)  Categories  of  other  sources. 
[9  51.15(a)(1)] 

(b)  The  compliance  schedules  must 
contain  increments  of  progress  required 
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by  9  51.262  of  this  Subpart. 
(9  51.15(a)(1)] 

951.261    Fhiel  compOence  schedules. 

(a)  Unless  EPA  grants  an  extension 
under  Subpart  R.  compliance  schedules 
designed  to  provide  for  attainment  of  a 
primary  standard  must — 

(1)  Provide  for  compliance  %vith  the 
apphcable  plan  requirements  as  soon  as 
practicable:  or 

(2)  Provide  for  compliance  no  later 
than  the  date  specified  for  attainment  of 
the  primary  standard  under  9  51.110(b). 
[9  51.15(b)(1)] 

(b)  Unless  EPA  grants  an  extension 
under  Subpart  R,  compliance  schedules 
designed  to  provide  for  attainment  of  a 
secondary  standard  must — 

(1)  Provide  for  compliance  with  the 
applicable  plan  requirements  in  a 
reasonable  time:  or 

(2)  Provide  for  compliance  no  later 
than  the  date  specified  for  the 
attaiiunent  of  the  secondary  standard 
und|||  51.110(c).  [9  51.15(b)(2)] 

9  51.262    Extension  beyond  one  year. 

(a)  Any  compUance  schedule  or 
revision  of  it  extending  over  a  period  of 
more  than  one  year  from  the  date  of  its 
adoption  by  the  State  agency  must 
provide  for  legally  enforceable 
increments  of  progress  toward 
compliance  by  each  affected  source  or 
category  of  sources.  The  increments  of 
progress  must  include — 

(1)  Each  increment  of  progress 
specified  in  9  51.100(q):  and 

(2)  Additional  increments  of  progress 
as  may  be  necessary  to  permit  close  and 
effective  supervision  of  progress  toward 
timely  compliance.  [9  51.15(c)] 

(b)  [Reserved] 

7.  The  following  Sections  are  added  to 
Subpart  O: 

Subpart  O— Miscellaneous  Plan 
Content  Requirements 

951.280    Reeourcee. 

Each  plan  must  include  a  description 
of  the  resources  available  to  the  State 
and  local  agencies  at  the  date  of 
submission  of  the  plan  and  of  any 
additional  resources  needed  to  carry  out 
the  plan  during  the  5-year  period 
following  its  submission.  The 
description  must  include  projections  of 
the  extent  to  which  resources  will  be 
acquired  at  1-.  3-.  and  5-year  intervals. 
[9  51.20] 

S  51.261    Copies  of  rules  end  regulations. 

Emission  limitations  and  other 
measures  necessary  for  attainment  and 
maintenance  of  any  national  standard, 
including  any  measures  necessary  to 
implement  the  requirements  of  Subpart 


L  must  be  adopted  as  rules  and 
regulations  enforceable  by  the  State 
agency.  Copies  of  all  such  rules  and 
r^ulations  must  be  submitted  with  the 
plan.  Submittal  of  a  plan  setting  forth 
proposed  rules  and  regulations  will  not 
satisfy  the  requirements  of  this  section 
nor  will  it  be  considered  a  timely 
submittal.  [9  51.22] 

8.  Subpart  R  is  added  as  follows: 

Subpart  R—Extensione 

51.340  Request  for  2-year  extension. 

51.341  Request  for  18-month  extension. 


Subpart  R—Extensiofis 

951.340    Request  for  2-year  eztanekm. 

(a)  The  Governor  of  a  State  may,  at 
the  time  of  submission  of  a  plan  to 
implement  a  primary  standard  request 
the  Administrator  to  extend,  for  a  period 
not  exceeding  2  years,  the  3-year  period 
prescribed  by  the  Act  for  attainment  of 
the  primary  standard  in  such  region. 

(b)  Any  such  request  regarding  an 
interstate  region  must  be  submitted 
jointly  with  the  requests  of  Governors  of 
all  States  in  the  region,  or  shall  show 
that  the  Governor  of  each  State  in  the 
region  has  been  notified  of  such  a 
request. 

(c)  Any  such  request  regarding 
attainment  of  a  primary  standard  must 
be  submitted  together  with  a  plan  which 
shaU: 

(1)  Set  forth  a  control  strategy 
adequate  for  attaiiunent  of  such  primary 
standard. 

(2)  Show  that  the  necessary 
technology  or  alternatives  will  not  be 
available  soon  enough  to  permit  full 
implementation  of  such  control  strategy 
within  such  3-year  period.  i.e..  one  or 
more  emission  sources  or  classes  of 
soiux%s  will  be  unable  to  comply  with 
applicable  portions  of  the  control 
strategy. 

(3)  Provide  for  attainment  of  such 
primary  standard  as  expeditiously  as 
practicable,  but  in  no  case  later  than  5 
years  after  the  date  of  the 
Administrator's  approval  of  such  plan. 

(d)  Any  showing  pursuant  to 
paragraph  (c)  of  this  section  must 
include  the  following: 

(1)  A  clear  identification  of  stationary 
emission  sources  or  classes  of  moving 
sources  which  will  be  unable  to  comply 
with  the  applicable  portions  of  such 
control  strategy  within  a  3-year  period 
because  the  necessary  technology  or 
alternatives  will  not  be  available  soon 
enough  to  permit  such  compliance. 

(2)  A  clear  identification  and 
justification  of  any  assumptions  made 
with  the  respect  to  the  time  at  which  the 


necessary  technology  or  alternatives 
will  be  available. 

(3)  A  clear  identification  of  any 
alternative  means  of  attainment  of  such 
primary  standard  whidi  were 
oonsidered  and  rejected. 

(4)  A  showing  that  stationary 
emission  sources  or  classes  of  moving 
sources  other  than  those  identified 
pursuant  to  paragraph  (d)(1)  of  this 
section  will  be  required  to  comply. 
%vithin  such  3-year  period,  with  any 
applicable  portions  of  sudi  control 
strategy. 

(5)  A  showing  that  reasonable  interim 
control  measures  are  provided  for  in 
such  plan  with  respect  to  emissions  from 
the  source(s)  identified  pursuant  to 
paragraph  (d)(1)  of  this  section. 

9  51.341  nequset  for  16  wenBi  srtwisiuiL 

(a)  Upon  request  of  the  State  made  in 
accmdance  with  this  section,  die 
Administrator  may,  whenever  he 
detennines  necessary,  extend,  for  a 
period  not  to  exceed  18  months,  die 
deadline  for  submitting  that  pcHtion  of  a 
plan  that  implements  a  secondary 
standard. 

(b)  Any  such  request  must  show  diat 
attainment  of  the  secondary  standards 
wiU  require  emission  reductions 
exceeding  those  which  can  be  achieved 
throu^  the  af^lication  of  reasonably 
available  control  technology. 

(c)  Any  such  request  fat  extension  (rf 
the  deadline  with  respect  to  any  State's 
portion  of  an  interstate  region  must  be 
submitted  jointfy  with  requests  for  such 
extensions  from  all  other  States  within 
the  region  or  must  show  that  all  such 
States  have  been  notified  of  such 
request 

(d)  Any  such  request  must  be 
submitted  sufficiently  eariy  to  permit 
development  of  a  plan  prior  to  the 
deadline  in  the  event  that  such  request 
is  denied. 

{51.321    lAmended] 

9.  Section  51.321  is  amended  by 
changing  the  phrase  "as  specified  in 
99  51.323  dirough  51.328,"  to  "as       - 
specified  in  99  51.323  and  51.325.** 


951.326 

10.  Section  51.326  is  removed  and 
reserved. 

951.327  [Amendedl 

11.  Section  51.327  is  amended  by 
changing  the  term  "9  51.6"  to  "9  51.104." 

951.328  [Removed] 

12.  Section  51.328  is  removed  and 
reserved. 
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[nMnovcd] 

13.  Appendices  A-H.  K.  M-O.  and  R 
are  removed  and  reserved. 

Appendix  L    [Amended] 

14.  The  first  paragraph  of  Appendix  L 
is  revised  to  read  as  follows: 

Appemfix  L— Example  Regulations  for 
Prevention  of  Air  Pollution  Emergency 
Episofies 

The  example  regulations  presented  herein 
reflect  generally  recognized  ways  of 
preventing  air  pollution  from  reaching  levels 
that  would  cause  imminent  and  substantial 
endangennent  lo  the  health  of  persons.  States 
are  required  under  Subpart  H  to  have 
emergency  epiaodes  plans  but  they  are  not 
required  to  adopt  the  regolatioos  presented 
herein. 


15l  In  Appendix  L.  Section  l.lfb)  is 
amended  by  changing  the  term  "Ozone 
(O,)  =  200  ug/m*  (ai  ppm)  1-hour 
average"  to  "Ozone  (O>)=400  ug/m*  (02 
ppm)-bour  average." 
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FEDERAL  MARITIME  (XMMilSSION 

46  CFR  542. 543.  and  544 

[QMWral  Ordara  37, 40  and  41] 

Financial  ResponsMMy  for  Water 
PoMution;  Hnandai  ReeponaHiMty  for 
CM  Pollution— Alaaka  Pipelne.  and 
Outer  Continental  SheH 

AQCNCY:  Federal  Maritime  Commission. 
action:  Final  rule. 


r.  This  amendment  revokes 
Parts  542,  543  and  544  from  Title  46. 
Code  of  Federal  Regulations.  This  action 
results  from  the  recent  transfer  of  the 
vessel  financial  responsibility 
certification  functions  from  the 
Commission  to  the  U.S.  Coast  Guard. 
The  effect  of  this  amendment  is  removal 
of  the  vessel  financial  responsibility 
regulations  presently  codified  in  Chapter 
IV  of  46  CFR. 

EFFecnVE  date:  October  11. 1983. 
KM  FURTHEII  mFORMATION  CONTACT 

James  K.  Cooper,  Managing  Director, 
Federal  Maritime  Commission,  1100  L 
Street.  NW.,  Washington.  D.C.  20573. 
(202)  523-5800. 
SUPPLEMENTARY  INFORMATION:  By 

Executive  Order  12418  of  May  5,  ld83  (48 
FR  20801-92),  the  President  transferred 


from  the  Commission  to  the  Secretary  of 
the  Department  in  whidi  the  Coast 
Guard  is  operating,  the  functions 
relating  to  financial  responsibility  of 
vessels  for  pollution  liability.  The 
Secretary  of  Transportation,  in  turn,  has 
delegated  the  responsibility  for  these 
transferred  functions  to  the 
Commandant,  U.S.  Coast  Guard. 

The  regulations  at  46  CFR.  Parts  542. 
543  and  544,  governing  vessel  financial 
responsibility  are  republished  in  a 
separate  part  of  this  issue  of  the  Federal 
Register  as  Title  33,  CFR,  Parts  130^  131 
and  132  respectively.  This  Federal 
Register  publication  of  the  Coast 
Guard's  final  rule  states  in  its  preamble 
that  the  regulations  are  republished 
without  extensive  change  and  that  the 
Coast  Guard  administration  of  the 
recently  fransferred  vessel  certification 
programs  will  continue  essentially  as 
previously  performed  by  the 
Commission  until  explidty  amended, 
modified  or  revoked  by  any  future 
rulemaking  by  the  Coast  Guard. 

Since  the  vessel  financial 
responsibility  regulations  are  now 
established  in  33  CFR.  Parts  130, 131  and 
132.  the  Commission  is  hereby  deleting 
46  CFR,  Parts  542,  543  and  544  and 
reserving  those  parts  for  future 
Commission  use.  The  material  will  be 
removed  fit>m  Title  46  at  its  next 


codification  (October  1983)  and  will  not 
appear  in  Title  33  until  its  next 
codification  (July  1984).  To  assist  users 
of  the  CFR.  the  Coast  Guard  has 
arranged,  with  die  Office  of  the  Federal 
Register,  for  the  placement  of  an 
editorial  note  in  Tide  33  and  Title  46 
calling  attention  to  this  <*<"ige. 

Administration  of  the  vessel  financial 
responsibility  programs  is  now  being 
conducted  by  the  Chief,  Financial 
Responsibility  Division  (G-WFR/21). 
Office  of  Marine  Environment  and 
Systems.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  D.C.  20S03.  (202)  426-8808. 

list  of  Subjects  in  48  CFR  Parts  542, 543, 
and  544 

Maritime  carriers. 

PARTS  542, 543,  AND  544  [REMOVED 
AND  RESERVED] 

Accordingly,  Chapter  IV  of  Title  48, 
Code  of  Federal  Regulations,  is  hereby 
amended  by  removing  parts  542. 543  and 
544  and  reserving  them  for  future  use. 

By  tiie  Commission. 
Fnmds  CHunwy. 
Secretary. 

{FK  Doc  S3-Z7434  Filed  10-7-«3:a«ai4  ', 
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DEPARTMENT  OF  TRANSPORTATION 

CoMt  Guard 

33  CFR  Parts  130, 131.  artd  132 

[CGOa3-03»] 

Vassal  Flnandai  Responstt>lttty  for 
Polution  UaMBty 

AOENCV:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  amendment  redesignates 
current  Federal  Maritime  Commission 
(FMC)  regulations  governing  vessel 
financial  responsibility  for  pollution 
liability  (46  CFR.  Parts  542.  543  and  544) 
as  new  Parts  130. 131,  and  132  in  Title 
33.  Code  of  Federal  Regulations.  This 
action  results  from  the  recent  transfer  of 
the  vessel  flnancial  responsibility 
certiiication  program  from  the  FMC  to 
the  Coast  Guard.  The  intended  effect  of 
this  action  is  to  locate  the  program 
governing  regulations  in  the  appropriate 
Coast  Guard  Chapter  of  the  Code  of 
Federal  Regulations. 

0FECTIVE  DATE  This  fmal  rule  is 
effective  October  11. 1983. 

FOR  RJRTMER  MFORMA-nON  CONTACT 

Robert  M.  Skall  or  Frank  A.  Martin.  Jr.. 
(202)  472-5053. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  concerns  organizational  and 
administrative  changes  brought  about 
because  of  the  shift  of  a  federal  program 
from  one  agency  to  another.  It  does  not 
"  substantively  revise  ciurent  governing 
regulations.  Therefore,  it  is  excepted 
from  the  usual  notice  and  public 
procedure  requirements  and  is  effective 
immediately. 

OMB  Control  Numbers:  2115-0528; 
2115-0538;  and  2115-0535. 

Background 

On  May  5. 1983,  the  President,  in 
Executive  Order  12418  (48  FR  20891, 
May  10. 1983)  transferred,  from  the  FMC 
to  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating, 
functions  relating  to  vessel  fmancial 
responsibility  for  marine  pollution 
liability.  These  functions  involve  the 
authority,  vested  by  various  pollution 
statutes  in  the  President,  to  make  sure 
the  owners  or  operators  of  vessels  can 
meet  statutory  liability  for  water 
pollution  resulting  from  the  discharge  of 
oil  or  hazardous  substances.  The 
Secretary  of  Transportation  has 
subsequently  delegated  to  the 
Commandant  of  the  Coast  Guard 
responsibility  for  administering  the 
newly  acquired  vessel  fmancial 
responsibihty  program  authorities. 


The  various  statutory  authorities 
governing  the  transferred  vessel 
financial  responsibility  functions  are: 

a.  SecHon  311(p)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
U.S.C.  1321(p)]. 

b.  Section  204(c)  of  Uie  Trans-Alaska 
Pipeline  Authorization  Act  of  1973  [43 
U.S.C.  1653(c)]. 

c.  Sections  305(a)(1)  and  312(a)(2)  of 
Title  111.  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978143  U.S.C. 
1815(a)(1).  1822(a)(2)]. 

d.  Sections  108(a)(1)  and  109  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  [42  U.S.C.  9608(a)(1),  9609]. 

Discussion 

This  Amendment  is  a  redesignation 
action.  We  are  taking  the  current  vessel 
financial  responsibility  regulations 
appearing  at  46  CFR,  Parts  542.  543  and 
544.  and  redesignating  and  republishing 
them  at  33  CFR,  Parts  130. 131  and  132, 
respectively.  Substantive  revision  is 
avoided  at  this  time  since  there  is  a 
need  to  have  the  program  in  place  in  the 
Coast  Guard  by  September  1983. 
Further,  we  are  also  trying  to  minimize 
disruption  to  the  international  marine 
industry  of  the  vessel  fmancial 
responsibility  cerification  services 
formerly  provided  by  the  FMC. 

Included  in  this  project  are  revisions 
of  the  FMC  authority  citations  and 
Office  of  Management  and  Budget 
(OMB)  approval  numbers,  formerly 
associated  with  46  CFR.  Parts  542,  543 
and  544,  and  the  related  information 
collection  requirements  used  in 
establishing  vessel  financial 
responsibility.  We  also  made 
nomenclature  changes  in  the 
redesignated  Parts  130, 131  and  132,  to 
substitute  appropriate  Coast  Guard 
agency  officials,  organizational  element 
addresses,  new  telephone  numbers,  and 
new  form  numbers,  where  applicable, 
for  those  of  the  FMC.  Some 
nonsubstantive  editorial,  style,  and 
format  changes  are  made  throughout  the 
regulations.  In  additon,  all  references  to 
the  Panama  Canal  Zone  are  deleted, 
since  the  Federal  Water  Pollution 
Control  Act  does  not  apply  to  any  part 
of  the  former  Canal  Zone.  Further 
editorial  changes,  if  any,  may  be  the 
subject  of  future  rulemaking. 

Administrative  Information 

The  transferred  FMC  functions  are 
similar  to  Coast  Guard  Pollution  Fund 
Management  related  duties  involving 
fmancial  responsibility  determinations 
associated  with  Outer  Continental  Shelf 
(OCS)  offshore  facilities  and  Deepwater 
Port  vessels.  The  financial  responsibility 
regulations  for  OCS  and  Deepwater  Port 


activities  are  contained  in  Subchapter  M 
of  33  CFR.  Parts  135  and  137, 
respectively.  The  new  Parts  130, 131  and 

132  are  incorporated  into  an  expanded 
Subchapter  M,  which  is  renamed 
"Marine  Pollution  Financial 
Responsibility  and  Compensation".  Part 

133  is  reserved  in  the  expanded 
Subchapter  M,  for  future  implementation 
of  the  vessel  hazardous  substances 
financial  responsibility  program  under 
section  108(a)(1)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980. 
Parts  134. 138  and  139  in  Subchapter  M 
are  reserved  for  future  recodification 
and  expansion  of  Coast  Guard 
regulations  addressing  marine  pollution 
liability,  certification,  and  compensation 
matters. 

Since  publication  of  the  redesignated! 
rules  in  this  document  occurs  after  the 
July  1983  revision  date  of  the 
codification  of  Title  33,  and  since  Parts 
542,  543  and  544  will  be  removed  from 
Title  46  at  its  next  codification  (October, 
1983,  the  Office  of  the  Federal  Register, 
to  assist  users  of  the  CFR,  is  placing  an 
editorial  note  in  both  titles  calling 
attention  to  this  change.  Parts  542,  543 
and  544  of  Title  46  is  being  revoked  and 
reserved  for  future  FMC  use  in  a 
separate  document  in  this  issue  of  the 
Federal  Register. 

Program  management  of  the 
transferred  FMC  Vessel  Financial 
Responsibility  Certification  programs 
will  be  performed  at  Coast  Guard 
Headquarters,  Office  of  Marine 
Environment  and  Systems,  in  a  newly 
established  Financial  Responsibility 
Division  (G-WFR).  Inquiries  concerning 
the  transferred  FMC  functions  may  be 
directed  to  the  Chief.  Financial 
Responsibility  Division,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters  (G-WFR/21). 
2100  Second  Street,  SW,  Washington. 
DC  20593,  telephone  (202)  426-8806. 
Current  Coast  Guard  Offshore  Oil 
Pollution  Compensation  and  Deepwater 
Port  Liability  Funds  Management 
programs,  including  related  offshore 
facility  and  vessel  fmancial 
responsibility  activities  are  now 
functions  of  the  new  division. 

Vessel  Financial  Responsibility  Forms 

All  of  the  former  FMC  application  and 
supporting  vessel  fmancial 
responsibility  certification  forms  cited  in 
46  CFR,  Parts  542,  543  and  544  are  being 
reprinted  as  Coast  Guard  forms.  These 
forms  are  listed  in  redesignation  Table 
1.  which  shows  the  old  46  CFR  Part 
number,  the  old  FMC  form  number, 
name  of  the  form,  the  new  33  CFR  Part 
number,  and  the  newly  assigned  Coast 
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Guard  form  numbers.  Vessel  owners 
and  operators,  their  agents,  guarantors, 
and  all  other  persons  who  file  these 
forms  should  keep  the  following  table 


handy  as  a  reference  during  the 
transition  of  the  financial  responsibility 
programs  from  the  FMC  to  the  Coast 
Guard. 


Table  i— Vessb.  Financial  RESPONsmuTY  Forms 


CM  46 
CFRPwl 


542.. 

542.. 
542.. 
542. 
542.. 
542.. 
543.. 
543.. 
543.. 
543.. 
544.. 

544.. 
544- 
544.. 


OtdFMC 
FuiVII  ^N>. 


321 

322 

323 

324 

325 

320 

224P 

225P 

226P 

227P 

182 

193 
194 
196 


Nhiw  of  Fofvn 


AppfcMion  lor  CarlMcM  o(  RMociri  RMpofNUily  (WMr  P«*«or4 . 

Inturance  Foim  (FWPCA  Walar  Poiutnn) 

Mastar  Intuanoa  Fomi  (FWPCA  Water  Poluliont 

Sun^  Bond  Form  {PMKA  WMer  PoMion) 

Guirwty  Form  (FWPCA  Walar  PoMion).. 


Maalar  Guaranty  Fonn  (FWPCA  Walar  PotuMon) 

Appicalion  tor  CarWoala  of  Financiil  Raaponait«fy  (Ala*a  PIpataa) . 

Inauranea  Form  (AlMka  PIpaina) „ 

Sur«y  Bond  Form  (Alaika  PIpaina) 

Guaranty  Form  (Ala*a  Plpainal.. 


Applicakon  tor  CarMcala  o(  FinancM  Raaponaiiaiy  (Omar  Conanan- 
lalShaa). 

•nauranoe  Form  (OCS) 

Suraly  Bond  Form  (OCS) 

Guaranty  Form  (OCS) 


CFR  Part 


130 
130 
130 
130 
130 
130 
131 
131 
131 
181 
132 

132 
132 
132 


Names 
Fqiin  Nol 


S36ft.« 

S3se^ 

S3S6-aA 
536S-fle 
S36S-aC 
53SS-aO 
5366-3 
53SS-4 
6366-4A 


5356-1 

S3S6-2 

S366-2A 

5356-28 


Every  effort  is  being  made  to  have  the 
reprinted  Coast  Guard  forms  ready  for 
use  by  September  1983.  However,  during 
the  transition,  continued  use  of  the  FMC 
forms  is  permitted,  until  the  new  forms 
are  sufficiently  stocked  in  the  Coast 
Guard  forms  supply  system  and  made 
readily  available  to  those  persons  who 
must  use  them  to  obtain  Certiffcates  of 
Financial  Responsibility.  The  new  forms 
eventually  will  be  available  from  the 
Financial  Responsibility  Division  (G- 
WFR/21)  at  Coast  Guard  Headquarters 
in  Washington.  D.C.  or  fivm  any  of  the 
12  Coast  Guard  District  Offices  around 
the  country.  All  executed  forms  (e.g.. 
application  and  insurance  forms  FMC- 
321  and  322)  now  being  transferred  &t>m 
the  FMC  to  the  Coast  Guard  remain 
valid  and  do  not  have  to  be  refiled  on 
the  new  Coast  Guard  replacement 
forms.  Previous  designatii}^  and 
conciurences  of  agents  for  service  of 
process  also  remain  vahd. 

All  vessel  Certiff  cates  of  Financial 
Responsibility  are  issued  for  a  specific 
period  of  two  or  three  years,  depending 
on  the  regidations  under  which  issued. 
They  have  stated  expiration  dates  on 
them.  Therefore,  currently  valid  FMC 
certificates  will  remain  valid  until 
expiration,  or  renewal  by  the  Coast 
Guard.  All  outstanding  vessel 
Certificates  issued  on  FMC  certificate 
forms  will  be  replaced  by  certificates 
issued  on  Coast  Guard  forms  by  the  end 
of  1986,  or  early  1987. 

As  with  the  former  FMC  regulations  at 
46  CFR.  Parts  542.  543  and  544,  we  are 
publishing  the  reprinted  Coast  Guard 
application  and  supporting  forms  as 
appendices  to  the  new  33  CFR.  Parts 
130. 131  and  132. 


Cross-Referances 

In  several  sections  of  46  CFR  Parts 
542. 543  and  544  there  are  cross- 
references  outside  of  the  transferred 
parts  containing  vessel  fiimnrial 
responsibility  subject  matter  to  other 
FMC  regulatory  requirements  in  Title  46. 
Noteworthy  are  the  cross-references,  in 
SS  542.12(d).  543.8(b)  and  544.11(d).  to  46 
CFR  Part  502.  These  cross-references 
refer  to  the  FMCs  Rules  of  Practice  and 
Procedure,  which,  in  the  context  of  Parts 
542.  543  and  544  of  Title  46  were  the 
agency  proceedings  for  handling 
certificate  denial  or  revocation  hearings. 
We  have  changed  the  46  CFR  Part  502 
cross-reference  in  the  redesignated  rules 
at  33  CFR  13d.l2(d).  131.8(b)  and 
132.11(d).  to  substitute  appn^riate 
reference  to  Coast  Guard  proceedings 
for  the  handling  of  certificate  denial  or 
revocation  hearings.  The  substituted 
hearing  procedures  for  denial  or 
revocation  of  certificates  are  those  the 
Coast  Guard  uses  in  its  similar  financial 
responsibihty  for  offshore  facilities 
requirements  (33  CFR  135JZ23). 

Policy  Issues 

Coast  Guard  adoption  and 
redesignation  of  the  former  FMC  rules 
governing  vessel  financial  responsibihty 
includes  adoption  of  preamble 
explanations,  interpretations  of 
appUcable  laws,  and  other  implementing 
program  management  decisions  taken 
by  the  FMC  when  originally  establishing 
or  revising  the  regulatory  material 
previously  codified  at  46  CFR  Parts  54Z 
543  and  544.  The  new  Pculs  130, 131  and 
132  of  Title  33.  the  basis  upon  which 
originally  established,  and  otiier  related 
FMC  decisions  remain  in  effect  within 
the  Coast  Guard  administration  of  the 
recentiy  transferred  vessel  financial 
responsibility  functions,  until  expUdtly 


amended,  modified  or  revoked  by  tlie 
Coast  Guard  in  any  future  rulemaldng 
on  this  subject 

Paperwork  Reduction  Ad 

Information  collection  requirements      ^ 
contained  in  this  final  rule  (Parts  130. 
131.  and  132)  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwotlc  Reduction  Act  of  1960  (44 
U.S.C  Ch.  35)  and  have  been  assigned 
OMB  control  numbers:  2115-0528. 2115- 
0536,  and  2115-0535. 

list  of  Subjects 

33  CFR  Part  130 

Water  pollution  liability.  Financial 
responsibihty.  Vessel  certification. 

33  CFR  Part  131. 

Pollution  liabihty.  Financial 
responsibihty.  Vessel  certification 
Alaska  pipeline  oiL 

33  CFR  Part  132 

Pollution  financial  responsibihty. 
Outer  continental  shelf  oil  Vessel 
certification. 

In  consideration  of  the  foregoing. 
Chapter  L  Subchapter  M.  of  Title  33. 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  In  the  Table  of  Contents,  by  revising 
the  heading  for  Subchapter  M  to  read: 


PoSulion 


2.  In  33  CFR.  Subchapter  M.  by  adding 
new  Parts  130. 131  and  132  to  read  as 
follows: 

PART  130-flNAIiaAL 
RESPONSIBILITY  FOR  WATER 
POLLUTION 

laai  Scope. 

130.2  DefinitJODS. 

1303  GeoeraL 

13a4  Where  to  apply  and  ot>tain  forms. 

130.5  Thne  to  apply. 

130.6  Applicatioiis,  general  instnictions. 
13a7  Renewal  of  Certificates. 

130JI    Financial  responsibility,  how 

esUblished. 
130S    Individual  Certificates. 

130.10  Operator's  responsibility  for 
identification. 

130.11  Master  Certificates. 

130.12  Certificates,  denial  or  revocatian. 

130.13  Fees. 

130.14  EnforcemenL 

130.15  Service  of  process. 
Appendix — Financial  Responsibility 

Application  and  Supporting  Forms. 
Audmity:  SS  U.S.C.  1321(p);  E.0. 1173S,  as 
amended  by  sec.  1  of  E.0. 12418  (46  FR 
20691);  49  CFR  1.40. 


( Approvfld  by  the  Ofiice  oi  Minigrinrnt  and 
Budget  Under  Control  Number  ai5-062a) 

1130.1    Scop*. 

(a)  This  part  implements  section 
311(p)(l]  of  the  Federal  Water  Pollution 
Control  Act  as  amended,  and  applies  to 
all  vessels  using  any  port  or  place  in  the 
United  States  or  the  navigable  waters  of 
the  United  States  except — 

(1)  Vessels  which  are  300  gross  tons  or 
less: 

(2)  Non-self-propelled  bai^ges  which 
do  not  carry  oil  or  hazardous  substances 
as  cargo  or  fuel;  and 

(3)  Public  vessels. 

(b)  This  part  sets  forth  the  procedures 
for  operators  to  demonstrate  that  they 
are  Bnancially  able  to  meet  their 
liability  to  the  United  States  resulting 
firom  the  discharge  of  oil  or  hazardous 
substances — 

(1)  Into  or  upon  the  navigable  water* 
of  the  United  States,  adfoining 
shorelines  or  waters  of  the  contiguous 
zone:  or 

(2)  In  connection  with  activities  under 
the  CXiter  Continental  Shelf  Lands  Act 
or  the  Deepwater  Port  Act  of  1974;  or 

(3)  Which  may  afi^ect  natural 
resources  belonging  to.  appertaining  to. 
or  under  the  exclusive  management 
authority  of  the  United  States  (including 
resources  under  the  Fishery 
conservation  and  Management  Act  of 
1978). 

(c)  Upon  the  satisfactory 
deBHMutratioo  of  financial 
responsibility,  the  Commandant  US. 
Coast  Guard  issues  Certificates  of 
Financial  Responsibiiity  (Water 
PoIIutioD)  which  are  to  be  carried 
aboard  the  vessels  covered  by  such 
Certificates. 
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{130.2 

As  used  in  this  part — 

(a)  "Act"  means  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
U.S.C.  1321). 

(b)  "Applicant"  means  any  vessel 
"operator,"  as  defined  in  paragraph  (q) 
of  this  section,  who  has  applied  for  a 
Certificate  or  for  the  renewal  of  a 
Certificate. 

(c)  "Applicati<Hi"  means  Application 
for  Certificate  of  Financial 
Responsibility  (Water  Pollution).  Form 
CG-535»-8.  . 

(d)  "Cargo"  means  goods  or  materials 
on  board  a  vessel  for  purposes  of 
transportation,  in  any  quantity,  whether 
in  bulk  or  by  lot,  and  regardless  of 
whether  transported  under  proprietary 
or  nonproprietary  shipping  doc\mient8. 
Oil  carried  solely  as  operating  fuel  for 
equipment  carrying  barges,  while  on 
board  such  barges,  is  not  within  this 
definition. 


(e)  "Certificant"  means  any  operator, 
as  defined  in  paragraph  (q)  of  this 
sectjoo.  who  has  been  issued  a 
Certificate. 

(f)  "Certificate"  means  a  Certificate  of 
Financial  Responsibility  (Water 
Pollution).  Form  CG-5358-10  issued  by 
the  U.S.  Coast  Guard  under  this  part. 

(g)  'Xknnmandant"  means  the 
Conunandant,  U.S.  Coast  Guard. 

(h)  "Financial  responsibility"  means 
proof  of  financial  ability  to  reimburse 
the  United  States  under  the 
requirements  of  section  311(p)(l)  of  the 
Act 

(i)  "Fuel"  means  any  oil  or  hazardous 
substance  used  or  capable  of  being  used 
to  produce  heat  or  power  by  burning. 

0)  "Hazardous  substances"  means 
any  substance  or  substances  designated 
as  such  by  the  Administrator  of  the 
Environmental  Protection  Agency  under 
section  311(b)  of  the  Act.  Generally, 
hazardous  substances  are  those 
elements  and  compounds,  other  than  oil, 
which,  when  discharged,  may  present  an 
imminent  and  substantial  danger  to  the 
public  health  or  welfare  including,  but 
not  bmited  to,  fish,  shellfish,  wildlife, 
shorelines  and  beaches. 

(k)  "Inland  oil  barge"  means  a  non- 
self-propelled  vessel  over  300  gross  tons 
capable  of  carrying  oil  in  bulk  as  cargo 
and  which  is  certificated  by  the  U.S. 
Coast  Guard  to  operate  only  in  the 
inland  water*  of  tiie  United  States, 
while  operating  in  such  waters. 
Regardless  of  Ae  actual  routes  traveled 
by  a  barge,  it  is  not  an  "Inland  oil 
barge"  unless  it  possesses  Coast  Guard 
certification  to  that  effect 

(1)  "Inland  waters  of  the  United 
States"  means  those  waters  of  the 
United  States  lying  inside  the  baseline 
from  which  the  territorial  sea  is 
measured  and  those  waters  outside  sudi 
baseline  wdiicfa  are  a  part  of  the  Gulf 
Intracoastal  Waterway. 

(m)  "Insurer"  means  one  or  more 
acceptable  insurance  companies, 
corporations,  or  associations  of 
underwriters,  shipowners  protection  and 
indemnity  associations,  or  other  persons 
acceptable  to  the  Coast  Guard. 

(n)  "Master  Certificate"  means  a 
Certificate  issued  to  builders,  repairers, 
scrappers,  and  sellers  of  vessels  under 
S  130.11. 

(o)  "Navigable  waters  of  the  United 
States"  means  the  waters  of  the  United 
States,  including  the  territorial  sea. 

(p)  "Oil"  means  oil  of  any  kind  or  in 
any  form,  including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoil 

(qj^Operator"  or  "Vessel  operator" 
means  any  person,  including,  but  not 
limited  to,  an  owner,  a  demise  charterer 


or  other  contractor  who  conducts  or 
who  is  responsible  for  the  operation  of  a 
vessel  Persons  who  are  responsible  for 
vessels  in  the  capacity  of  a  builder, 
repairer,  scrapper,  or  seller  are  included 
in  this  definition  of  operator. 

(r)  "Owner"  or  Vessel  "owner"  means 
any  person  holding  legal  or  equitable  *' 
title  to  a  vessel.  In  a  case  where  a 
Certificate  of  Registry  or  equivalent 
document  has  been  issued,  the  owner  is 
the  person  or  persons  whose  name  or 
names  appear  thereon  as  owner: 
Provided,  however.  That  where  a 
Certificate  of  Registry  has  been  issued 
in  the  name  of  the  president  or  secretary 
of  an  incorporated  company  under  46 
U.S.C.  15.  such  incorporated  company  is 
the  owner. 

(s)  "Person"  includes,  but  is  not 
limited  to,  an  individual,  a  government, 
a  firm,  a  corporation,  an  association,  a 
partnership,  a  )eint-«tock  company,  a 
business  trust  or  an  unincorporated 
oi^anization. 

(t)  "Public  vessel"  means  a  vessel,  not 
engaged  in  commerce,  the  operator  of 
which  is  the  Government  of  the  United 
States  or  a  State  or  political  subdivision 
thereof,  or  the  government  of  a  foreign 
natioiL 

(u)  "Remove,"  "removing."  or 
"removal"  meaiA — 

(1)  The  removal  of  oil  or  hazardous 
substances  from  the  water  and 
shorelines: 

(2)  The  taking  of  such  other  actions  as 
may  be  necessary  to  minimize  or 
mitigate  damage  to  the  public  health  or 
welfare  (including,  but  not  limited  to, 
fish,  shellfish,  wildlife,  and  public  or 
private  property,  shorelines  and 
beaches),  resuHing  from  a  discharge  or 
substantial  threat  of  a  discharge  of  oil  or 
a  hazardous  substance;  and 

(3)  The  restoration  or  replacement  of 
natural  resources  damaged  or  destroyed 
as  the  result  of  a  discharge  of  oil  or  a 
hazardous  substance  in  violation  of 
section  311(b)  of  the  Act 

(v)  "Underwriter"  means  an  insurer,  a 
surety  company,  a  guarantor,  or  any 
other  perscMi.  other  than  the  operator, 
which  undertakes  to  pay  the  liability  of 
the  operator. 

(w)  "United  States"  means  any  place 
under  the  jurisdiction  of  the  United 
States,  including,  but  not  limited  to  the 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  United  States 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(x)  "Vessel"  means  every  description 
of  watercraft  or  other  artificial 
contrivance  which  is  used,  or  capable  of 
being  used,  as  a  means  of  transportation 
on  water,  and  which  is  over  300  gross 
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tons.  Drilling  rigs  are  included  within 
this  definition,  except  when  at  a  drilling 
site  and  in  a  drilling  mode.  Public 
vessels  are  not  included  in  this 
definition. 


9130J 

(a)  No  vessel  shall  use  any  port  or 
place  in,  or  the  navigable  waters  of,  the 
United  States,  unless  that  vessel  has  a 
Certificate  covering  that  vessel  and  its 
operator. 

(b)  The  gross  tonnage  of  a  vessel  is 
the  tonnage  indicated  in  the  vessel's 
Certificate  of  Registry  or,  in  the  absence 
thereof,  other  marine  docimients 
acceptable  to  the  Coast  Guard. 

(c)  If  a  vessel  has  more  than  one  gross 
tonnage,  the  higher  tonnage  applies 
unless  the  vessel  operator  states  in 
%vriting  that  the  vessel  never  operates  in 
any  United  States  waters  under  such 
higher  tonnage. 

9130.4  Wtwrs  to  apply  and  obtain  fonn*. 

(a)  Any  operator  who  wishes  to  be 
issued  a  Certificate  (including  a  Master 
Certificate)  shall  file  or  cause  to  be  filed 
with  the  Coast  Guard  an  application, 
fees  and  evidence  of  financial 
responsibility  at  the  following  address: 

Commandant  (G-WFR/21),  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street  SW, 
Washington,  DC  20593. 

(b)  Application  procedures  are  set 
forth  in  the  remaining  paragraphs  of  this 
section  and  in  {§  130.5  and  130.6. 
Regulations  concerning  fees  are  set  forth 
in  S  130.13,  and  regulations  concerning 
evidence  of  financial  responsibiUty  are 
set  forth  in  §  130.8.  Regulations 
concerning  Master  Certificates  (i.e., 
special  Certificates  applicable  only  in 
connection  with  vessels  held  solely  for 
building,  repair,  scrapping,  or  sale)  are 
set  forth  in  S  130.11. 

(c)  Application  forms  may  be  obtained 
fixjm  the  address  set  forth  in  paragraph 
(a)  of  this  section  and  from  the  12  Coast 
Guard  District  Offices  at  New  York,  NY; 
Miami,  FL;  New  Orleans,  LA;  San 
Francisco,  CA:  Seattle,  WA:  Cleveland, 
OH;  St.  Louis.  MO;  Juneau,  AK;  Long 
Beach,  CA;  Honolulu,  HI;  Boston,  MA;  or 
Portsmouth,  VA. 

(d)  All  requests  for  assistance, 
including  telephone  inquiries,  in 
completing  applications  should  be 
directed  to  the  Commandant's  staff  in 
Washington,  DC  (202)  426-«80e. 

5130.5  'nm*toi4>ply. 

(a)  A  vessel  operator  who  wishes  to 
obtain  a  Certificate  must  file  a 
completed  application,  fees,  and 
evidence  of  financial  responsibility  at 
least  21  days  before  the  date  the 
Certificate  is  required. 


(b)  Applications  are  processed  in  die 
order  in  which  they  are  filed. 

f  130.6    AppOcsdons.  gsnsrsi  Instnicttons. 

(a)  All  applications  and  supporting 
dociunents  shall  be  in  English.  All 
monetary  terms  shall  be  in  U.S. 
currency. 

(b)  The  spaces  on  the  application  shall 
be  filled  in  with  the  information 
requested  or  the  phrase  "Not 
applicable."  Applicants  for  a  Master 
Certificate  should  refer  to  §  130.11. 

(c)  The  application  shall— 

(1)  Be  signed  by  an  authorized  official 
of  the  applicant  whose  titie  shall  be 
shown  in  the  space  provided  on  the 
application;  and 

(2)  Be  accompanied  by  a  written 
statement  providing  authority  to  sign, 
where  the  signer  is  not  disclosed  as  an 
individual  (sole  proprietor)  applicant  a 
partner  in  a  partnership  applicant  or  an 
authorized  officer  of  a  corporate 
applicant 

(d)  If,  before  the  issuance  of  a 
Certificate,  the  applicant  becomes 
aware  of  a  change  in  any  of  the  facts 
contained  in  the  application  or 
supporting  documentation,  the  applicant 
shall,  within  five  days  of  becoming 
aware  of  the  change,  notify  the 
Commandant  (G-WFR),  in  writing,  of 
the  change. 

9130.7    WsnewK  of  CtUBcates. 

(a)  Written  applications  for  renewal 
Certificates  shall  be  made  to  the 
Commandant  (G-WFR)  at  least  21  days, 
but  not  earlier  than  90  days,  before  the 
expiration  dates  of  existing  Certificates. 

(b)  Each  renewal  application  shall  be 
accompanied  by  appropriate 
recertification  fees,  identify  any  changes 
since  the  original  application  was  filed, 
and  set  forth  the  correct  information  in 
full. 

9130.3    Financial  rMponsiMmy.  how 


(a)  General.  In  addition  to  filing  an 
application,  each  applicant  shall 
demonstrate  the  ability  to  pay  the 
amount  necessary  to  meet  the  removal 
cost  liability  under  section  311  of  the 
Act  by  establishing  evidence  of  financial 
responsibilify.  The  required  amount  of 
evidence  of  financial  responsibilify  is 
separate  from  and  in  addition  to  the 
amount  if  any,  required  of  the  applicant 
under  Part  131  (Financial  Responsibilify 
for  Oil  Pollution-Alaska  Pipeline)  of  this 
subchapter. 

(b)  Methods.  An  appUcant  shall 
establish  evidence  of  financial 
responsibility  by  any  one  of,  or  by  an 
acceptable  combination  of,  the  following 
methods:  ? 


(1)  Insurance.  Insurance  may  be 
established  by  filing  with  the 
Commandant  (G-WFR)  an  insurance 
form  CG-5358-9  (master  insurance  form 
CG-6358-9A  when  applying  for  a  Master 
Certificate)  executed  by  an  insurer 
acceptable  to  the  Coast  Guard. 

(2)  Surety  Bond.  An  applicant  may  file 
with  the  Commandant  (G-WFR),  a 
surefy  bond  form  CG-5358-ffi.  executed 
by  a  surefy  company  acceptable  to  the 
Coast  Guard.  To  be  acceptable,  surefy 
companies  must  at  a  minimum,  be 
certified  by  the  U.S.  Department  of  the 
Treasury  with  respect  to  the  issuance  of 
Federal  bonds  in  the  penal  sum  of  the 
bonds  to  be  issued  under  this  part 

(3)  Self-insurance.  An  applicant  may 
establish  financial  responsibilify  as  a 
self-insurer  by  maintaining,  in  the 
United  States,  working  capital  and  net 
worth,  each  in  the  amount  of  $150  per 
gross  ton  of  the  largest  vessel  to  be  self- 
insured  or  $250,000,  whichever  is 
greater.  As  used  in  this  subparagraph, 
"working  capital"  means  the  amount  of 
current  assets  located  in  the  United 
States,  less  all  current  liabilities;  and 
"net  worth"  means  the  amount  of  all 
assets  located  in  the  United  States  less 
all  liabilities.  Maintenance  of  the 
required  working  capital  and  net  worth 
shall  be  demonstrated  by  submitting 
with  the  initial  application  the  items 
specified  in  paragraph  (b)(3)(i)  of  this 
section  for  the  applicant's  last  fiscal 
year  preceding  the  date  of  application. 
Thereafter,  for  each  of  the  applicant's 
fiscal  years  the  applicant  shall  submit 
the  items  specified  in  paragraphs  (b)(3) 
(i)  and  (ii)  of  this  section  and  shall  be 
subject  to  the  provisions  of  paragraphs 
(b)(3)  (iii),  (iv),  (v),  and  (vi)  of  this 
section: 

(i)  Initial  and  annual  submissions.  An 
applicant/certificant  shall  submit  an 
annual,  current  nonconsoUdated 
balance  sheet  and  an  annual,  current 
nonconsoUdated  statement  of  income 
and  surplus,  certified  by  an  independent 
Certified  Public  Accountant  Those 
financial  statements  shall  be 
accompanied  by  an  additional  statement 
from  the  applicant's/certificant's 
Treasurer  (or  equivalent  official), 
certifying  to  both  the  amount  of  current 
assets  and  the  amount  of  total  assets 
included  in  the  accompanying  balance 
sheet  which  are  located  in  the  United 
States  and  acceptable  for  purposes  of 
this  part  i.e.,  not  pledged  for  purposes  of 
Part  131  of  this  subchapter.  If  the 
balance  sheet  and  statement  of  income 
and  surplus  caimot  be  submitted  in 
nonconsoUdated  form,  consolidated 
statements  may  be  submitted  if 
accompanied  by  an  additional  statement 
prepared  by  the  involved  Certified 
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Public  Accountant  certifying  to  the 
amount  by  which  the  appiicant't/ 
certificant'a — 

(A)  Aaaeta.  located  in  the  United 
States  and  acceptable  under  this  part 
exceed  total  (i.e^  worldwide)  liabilitieK 
and 

(B)  Current  assets,  located  in  the 
United  States  and  acceptable  under  this 
part  exceed  its  current  liabilities.  Each 
additiooal  statement  must  specifically 

/  name  the  applicant/certificant  indicate 
that  the  amounts  so  certifled  relate  only 
to  the  applicant/certificant  apart  from 
any  other  entity,  and  identify  the 
consolidated  financial  statement  to 
which  it  applies. 

(iij  Semiaimual  submissions.  When 
the  applicant's/certificant's  self- 
insurance  covers  a  vessel  that  carries  oil 
or  hazardous  substances  in  bulk  as 
cargo  and  its  demonstrated  net  worth  is 
not  at  least  10  times  the  required 
amount  an  affidavit  shall  be  filed  by  the 
applicant's/certificant's  corporate 
Treasurer  (or  equivalent  official  for  a 
nonocorporate  entify)  covering  the  first 
six  months  of  the  applicant's/ 
certificant's  fiscal  year.  Such  affidavits 
shall  state  that  neither  the  working 
capital  nor  the  net  worth  have,  during 
the  first  six  months,  fallen  below  the 
required  amounts. 

(iii)  Additional  submissions. 
Additional  financial  information  shall 
be  submitted  upon  request  of  the  Coast 
Guard.  All  applicants/certificants  who 
choose  self-insurance  shall  notify  the 
Commandant  (G-WFR)  within  five  days 
of  the  date  such  persons  know,  or  have 
reason  to  believe,  theat  the  amounts  of 
working  capital  or  net  worth  have  fallen 
below  the  amounts  required. 

(iv)  Time  for  submissions.  All 
required  annual  financial  statements 
shall  be  received  by  the  Coast  Guard 
within  three  calendar  months  after  the 
close  of  the  applicant's/certificant's 
fiscal  ye€ir,  and  all  six  month  affidavits 
within  one  calendar  month  after  close  of 
the  applicable  six  month  period.  Upon 
written  request  the  Commandant  (G- 
WFR)  grants  a  reasonable  extension  of 
the  time  limits  for  filing  financial 
statements/affidavits;  Provided,  That 
the  request  sets  forth  sufficient  reason 
to  justify  the  requested  extension  and  is 
received  15  days  before  the  statements/ 
affidavits  are  due.  The  Commandant 
does  not  consider  a  request  for  an 
extension  of  more  than  45  days. 

(v)  Failure  to  submit  Failure  to  timely 
file  any  statement  data,  or  affidavit 
required  by  paragraph  (bK3)  of  diis 
section  shall  cause  the  revocation  of  the 
Certificate. 

(vi)  Waivers  of  submissimtM.  For  good 
cause  shown  in  writing  by  the 
applicant/oertt&»nt  the  Comniandant 


(C-WFR)  waives  the  working  capital 
requirement  if  the  applicant/certificant 

(A)  An  economically  regulated  public 
utility; 

(B)  A  municipal  or  higher  level 
governmental  entity;  or 

(C)  An  entity  operating  solely  as  a 
charitat>le,  nonprofitmaking 
organization. 

The  Coast  Guard  considers  good  cause 
to  have  been  shown  when  the 
applicant/certificant  demonstrates  in 
writing  that  the  grant  of  such  waiver 
would  benefit  at  least  a  local  public 
interest  without  resulting  in  undue  risk 
to  the  environment  and  without  resulting 
in  undiie  risk  that  the  applicant's/ 
certificant's  removal  cost  iiabiUfy  could 
not  be  met.  In  addition,  for  good  cause 
shown  in  writing  by  the  appticant/ 
certificant  the  Commandant  (G-WFR) 
waives  the  working  capital  requirement 
where  it  can  be  demonstrated  that 
working  capital  is  not  a  significant 
factor  in  the  applicant's/certificant's 
financial  condition.  An  applicant's/ 
certificant's  net  worth  in  relation  to  the 
amount  of  its  exposure  under  the  Act 
and  a  history  of  stable  operations  are 
major  elements  in  such  demonstration. 

(4)  Guaranty.  An  applicant/certificant 
may  file  with  the  Commandant  (G- 
WFR).  a  guaranty  form  CG-5358-0C 
(master  guaranty  form  CG-5358-9D 
when  applying  for  a  Master  Certificate) 
executed  by  a  guarantor  acceptable  to 
the  Coast  Guard  A  guarantor  shall 
comply  with  all  of  the  self-insurance 
provisions  of  paragraph  (b)(3)  of  this 
section.  In  addition,  the  amounts  of 
working  capital  and  net  worth  required 
to  be  demonstrated  by  an  acceptable 
guarantor  shall  be  no  less  than  the 
aggregate  amounts  underwritten  as  a 
guiirantor  and  self-insurer  under  this 
part,  and  Part  131  of  this  subchapter. 

(5)  Other  methods.  An  applicant  may 
choose  any  other  method  specially 
justified  and  acceptable  to  the  Coast 
Guard. 

(c)  Forms— ^neral.  Application  form 
CG-5358-ft  insurance  form  CG-5358-9. 
master  insurance  form  CG-5358-^A, 
surety  bond  form  CG-6356-9B,  guaranty 
fonn  CG-535tJ-flC,  and  master  guaranty 
form  CG-^358-SD,  n  appended  to  this 
part,  are  hereby  incorporated  into  this 
part.  If  more  than  one  insurer,  guarantor, 
or  surety  joins  in  executing  an 
insurance,  guaranty,  or  surety  bond 
form,  such  action  constitutes  joint  and 
several  liability  for  such  joint 
underwriters.  Each  form  submitted  to 
the  Coast  Guard  under  this  part  shall  set 
forth  in  full  the  correct  legal  name  of 
vessel  operator  to  whom  Certificates  are 
to  be  issued. 


(d)  Direct  action.  Forms  CG-535e-9 
through  CC-6359~«D  and  any  other 
undertaking  accepted  under  this  part, 
shall  permit  the  commencement  of  an 
action  in  court  for  removal  cost  claims 
arising  under  the  provisions  of  section 
311  of  the  Act  by  the  claimant  (including 
a  claimant  by  right  of  subrogation) 
directly  against  the  underwriter.  Such 
forms  and  other  undertakings  shall  also' 
provide  that  in  the  event  such  action  is 
brought  directly  against  the  underwriter, 
such  underwriter  shall  be  entitled  to 
invoke  only  those  rights  and  defenses 
permitted  by  section  311(p)(3)  of  the  Act.; 

(e)  Public  access  to  data.  Financial 
data  filed  by  applicants,  certificants, 
and  underwriters  shall  be  public 
information  to  the  extent  required  by  the 
Freedom  of  Information  Act  and 
permitted  by  the  Privacy  Act 

S  130.9    Individual  Cwtificataa. 

(a)  An  individual  Certificate  for  each 
vessel  listed  on  a  completed  application 
is  issued  by  the  Coast  Guard  when 
acceptable  evidence  of  financial 
responsibility  has  been  provided  and 
appropriate  fees  ^ave  been  paid  except 
where  Master  Certificates  are  issued 
under  9  130.11.  Certificates  are  issued 
only  to  vessel  operators  and  are 
effective  fmr  three  years  from  the  date  of 
issue. 

(b)  The  original  Certificate  shall  be 
carried  on  tl^  vessel  named  on  the 
Certificate.  Howevo'.  a  legible  copy 
(certified  as  accurate  by  a  notary  public 
or  other  person  authorized  to  take  oaths) 
may  be  carried  in  lieu  of  the  original 
Certificate  if  the  vessel  is  an  unmanned 
barge  and  does  not  have  a  fadUty  which 
the  vessel  operator  believes  would  offer 
suitable  protection  for  the  original 
Certificate.  If  a  copy  is  carried  aboard  a 
barge,  the  original  shall  be  retained  at  a 
location  in  the  United  States  and  shall 
by  readily  accessible  for  inspection  by 
U.S.  Government  officials. 

(c)  Erasures  or  other  alterations  on  a 
Certificate  or  copy  are  prohibited  (even 
if  made  by  Government  authorities)  and 
automatically  void  a  Certificate  or  copy. 

(d)  If  at  any  time  after  a  Certificate 
has  been  issued  a  certificant  becomes 
aware  of  a  change  in  any  of  the  facts 
contained  in  the  application  or 
supporting  documentation,  the 
certificant  shall  notify  the  Commandant 
(G-WFR),  in  writing,  within  10  days  of 
becoming  aware  of  the  change. 

(e)  If  for  any  reason,  including  a 
vessel's  demise  or  transfer  to  a  new 
operator,  a  certificant  ceases  to  be  the 
operator  of  a  vessel,  the  certificant  shall, 
within  10  days,  cmnplete  the  reverse 
side  of  the  original  Certificate  for  the 
involved  vessel  and  retom  it  to  the 
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Commandant  (G-WFR).  Such'Certi£k»te 
and  any  copy  thereof  is  aatainatically 
void  (whether  or  not  returned  to  the 
Coast  Guard),  and  its  use  is  prohibited. 
Where  such  voided  Certificate  cannot 
be  returned  because  it  has  been  l^t  or 
destroyed,  the  certi£k:aiit  shall,  as  soon 
as  possible,  subnit  the  ibUowing  written 
information  to  the  CownMndant  (C- 
WFR): 

(1)  The  number  of  the  Certificate  and 
the  name  of  the  vessel. 

(2)  The  date  and  reason  why  the 
certificant  ceased  to  be  the  operator  of 
the  vesseL 

(3)  The  locatioa  of  die  vessel  on  die 
date  the  certificant  ceased  to  be  die 
operator. 

(4)  The  name  and  mailing  address  <rf 
the  person  to  whom  the  vessel  was  sold 
or  transferred. 

(f)  In  the  event  of  the  temporaiy 
transfer  of  a  vessel  certificated  under 
this  part,  where  the  certificant 
transferring  the  vessel  oootinues  to  be 
responsible  for  liabilities  to  which  such 
vessel  could  be  subfected  under  section 
311  of  the  Act  and  continues  to 
maintain  on  file  adequate  evidence  of 
financial  responsibility  widi  respect  to 
such  vessel  the  existing  Certificate  will 
remain  in  effect  and  the  new  operator 
shall  not  be  required  to  obtain  an 
additional  Certificate. 

S  130.10    Operator's  respensttiWy  for 
MentWcallon. 

(a)  Except  in  the  case  of  unmanned 
barges,  operators  who  are  not  also  the 
owners  of  certificated  vessels  shall 
carry  on  board  such  vessels  the  original 
or  legible  copy  of  the  demise  charter- 
party  or  any  other  written  document 
which  demonstrates  that  such  operators 
are,  in  fact  the  operators  designated  on 
the  certificates. 

(b)  The  documents  required  by 
paragraph  (a)  of  this  section  shall  be 
presented  for  examination  to  U.S. 
Government  officials  upon  request. 

fiaail    Master  certificates. 

(a)  A  contractor  or  other  person  who 
is  responsible  for  vessels  in  the  capacity 
of  a  builder,  repairer,  scrapper,  or  seller 
may  choose  to  apply  for  a  Master 
Certificate  in  lieu  of  applying  for  an 
individual  Certificate  for  each  vessel.  A 
Master  Certificate  is  designed  to  cover 
all  of  such  applicant's  vessels,  provided 
each  of  such  vessels  is  held  by  the 
apphcant  solely  for  purposes  of 
construction,  repair,  scrapping  or  sale.  A 
vessel  which  is  being  operated 
commercially  in  any  business  venture, 
including  the  business  of  building, 
repairing,  scrapping,  or  selling  other 
vessels  (e.g.,  a  slop  bai^  used  by  a 
shipyard],  is  not  eligible  to  be  covered 


by  a  Master  Certificata.  Any  vessel  that 
requires  a  Certificate  but  is  not  eligibie 
for  a  Master  Certificate  shall  be  covered 
by  a  separate  Certificate  under  1 1309. 

(b)  The  appUcatian  procedure  for  a 
Ma^er  certificate  is  the  same  as  for 
other  Certificatn.  Acceptable  evidence 
of  finanniel  responsibilify  may  be 
established  by  any  of  the  mediods  in 

S  13a8(b).  except  insurance  form  CG- 
5358-4)  and  guaranty  fonn  CG-S356-0C 
Appiicatians  shall  be  completed  in  fuD. 
except  for  Item  5.  The  applicant  shall 
make  the  following  statement  in  Item  & 
"This  is  an  application  for  a  Master 
Certificate.  Ihe  largest  vessel  to  be 
covered  by  this  application  is 

gross  tons."  The  gross 

tonnage  imUcated  by  the  applicant  ia 
such  statement  may  not  exceed  the 
applicant's  dollar  amount  of  fi"i»iv4y| 
responsibility  divided  by  flSO. 

(c)  Each  Master  Certificate  shall 
indicate — 

(1)  The  name  of  the  operator  (die 
applicant  builder,  repairer,  scrai^ier.  or 
seller); 

(2)  The  dates  of  issuance  and 
termination,  encompassing  a  period  of 
not  mora  than  diree  years;  and 

(3)  The  gross  tonnage  of  the  largest 
vessel  eK^Ie  for  coverage  by  that 
Master  Certificate.  The  gross  tonnage 
indicated  on  a  particular  Master 
Certificate  shall  be  determined  by  the 
amount  of  financial  responsibility 
established  by  the  applicant  under  the 
optional  metluxls  set  forth  in  S  13aa(b) 
(a  master  insurance  form,  a  surety  bond, 
self-insurance,  or  a  master  guaranty 
form).  Master  Certificates  will  not  name 
the  vessels  covered  by  such  Certificates. 

(d)  Additional  vessels  (none  of  which 
exceed  the  tonnage  indicated  on  the 
Master  Certificate,  all  of  which  are 
eligible  for  coverage  by  a  Master 
Certificate,  and  all  of  which  are  held 
solely  for  the  purpose  of  construction, 
repair,  scrapping  or  sale]  shall  be 
automatically  covered  by  that  Master 
Certificate.  However,  before  acquiring  a 
vessel  (by  any  means,  including 
conversion  of  an  existing  vessel)  of  a 
larger  gross  tonnage  than  the  tonnage 
indicated  on  the  existing  Master 
Certificate,  the  certificant  shall  submit: 

(1)  Evidence  of  increased  financial 
responsibility  to  cover  the  larger  vessel. 

(2)  A  new  certification  fee. 

(3)  Either  a  new  application  form  or  a 
letter  amending  the  existing  application 
form  to  refiect  the  new  gross  tonnage 
which  is  to  be  indicated  on  a  new 
Master  Certificate. 

(e)  A  person  to  whom  a  Master 
Certificate  has  been  issued  shall  submit 
to  the  Commandant  (G-WFR).  every  six 
months  beginning  with  the  month  In 
which  the  Master  Certificate  is  issued,  a 


report  indicating  die  name,  previous 
name,  or  other  identifying  information 
and  gross  tonnage  of  taA  vessel 
covered  by  the  Master  Certificate  daring 
the  six-monni  reporting  period. 

(f)  A  copy  of  the  Master  Certificate 
shall  be  carried  aboard  each  vessel 
covered  by  the  Master  Certificate.  The 
original  Certificate  shall  be  retained  at  a 
U.S.  location  and  be  kept  readify 
aooeseftile  for  inspection  by  U.S. 
Government  officials. 

(g)  Ujpon  revocation  or  odier 
invalidation  of  die  Master  Certificate, 
the  original  Certificate  shall  be  returned 
within  10  days  to  the  Commandant  (G- 
WFR)  and  aO  copies  shall  be  destroyed 
by  the  person  in  whose  name  the 
Colificate.was  issued.  The  nse  of  an 
invalid  Master  Certificate  or  any  copy 
thereof  is  prohibited. 


f  i3ai2 

(a)  A  Certificate  Is  denied  or  revoked 
for  any  of  the  foOowing  reasonr 

(1)  Making  any  wiffinfiy  false 
statement  to  the  Coast  Guard  in 
connection  with  an  application  for  an 
initial  Certificate  or  a  request  Cor  a 
renewal  Certificate  or  the  reteutiuu  of 
an  existing  Certificate. 

(2)  FaUure  to  establish  or  maintain 
acceptable  evidence  of  financial 
responsibility. 

(3)  Paihire  to  comply  with  or  respond 
to  lawful  inquiries,  regulations,  or  orders 
of  the  Coest  Guard  pertaining  to 
activities  subject  to  diis  part 

(4)  Failure  to  timefy  file  die  statements 
or  affidavits  required  by  i  130  J(bK3)  lit. 
(ii),or(fii). 

(5)  Cancellation  or  termination  of  any 
insurance  form,  surety  bond,  guaranty  or 
other  undertaking  under  this  part  unless 
acceptable  substitute  evidence  of 
financial  responsibility  has  been 
submitted. 

(b)  Denial  or  revocation  of  a 
Certificate  is  immediate  and  without 
prior  notice  where  the  appUcant  or 
certificant — 

(1)  Is  no  longer  the  responsible 
operator  of  the  vessel  in  question; 

(2)  Fails  to  furnish  acceptable 
evidence  of  financial  responsibility  in 
support  of  an  application;  or 

(3)  Permits  the  cancellation  or 
termination  of  the  insurance  form, 
surety  bond,  guaranty  or  other 
undertaking  upon  which  the  continued 
vaUdity  of  the  Certificate  was  based.  In 
any  other  case,  before  die  denial  or 
revocation  of  a  Certificate,  the 
Commandant  (G-WFR)  advises  the 
applicant  or  certificant  in  writing,  of  the 
intention  to  deny  or  revoke  the 
Certificate,  and  states  the  reason 
therefor. 
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(c)  If  the  reason  for  an  intended 
revocation  is  failure  to  file  the  required 
financial  statements  or  affidavits,  the 
revocati(Hi  is  effective  10  days  after  the 
date  of  the  notice  of  intention  to  revoke, 
unless  the  certificant  shall  before 
revocation,  demonstrate  that  the 
required  statements  were  timely  filed. 

(d)  If  the  intended  denial  or 
revocation  is  based  upon  one  of  the 
reasons  in  para^aphs  (a)  (1)  or  (3)  of  the 
section,  the  applicant  or  certificant  may 
request,  in  writing,  a  hearing  to  show 
that  the  appUcant  or  certificant  is  in 
compliance  with  this  part,  and,  if  the 
request  is  received  within  30  days  after 
the  date  of  the  notification  of  intention 
to  deny  or  revoke,  the  Coast  Guard 
schedules  a  hearing.  Hearings  are 
conducted  in  accordance  with  S  135.223 
of  this  subchapter. 

9130.13    Fm*. 

(a)  This  section  establishes  the 
application  fee  imposed  by  the  Coast 
Guard  for  processing  applications,  and 
also  establishes  the  certification  fee 
imposed  for  the  issuance  or  renewal  of 
Certificates. 

(b)  No  Certificate  is  issued  unless  the 
fees  set  forth  in  paragraphs  (d)  and  (e) 
of  this  section  have  been  paid. 

(c)  Fees  shall  be  paid  in  United  States 
currency,  by  check,  draft  or  postal 
money  order  made  payable  to  the  U.S. 
Coast  Guard. 

(d)  Each  applicant  who  submits  an 
application  for  the  first  time  shall  pay  an 
initial,  nonrefundable  application  fee  of 
$75.  Only  one  application  fee  is 
necessary  where  an  applicant  submits 
an  apphcation  for  individual  Certificates 
and  a  separate  appUcation  for  a  Master 
Certificate.  Applications  for  additionat 


Certificates,  or  to  amend  or  renew 
existing  Certificates,  do  not  require  new 
application  fees.  However,  once  an 
appUcation  is  withdrawn  or  denied  for 
any  reason,  and  the  same  appUcant, 
holding  no  valid  Certificates,  wishes  to 
reapply  for  a  Certificate  (covering  the 
same  or  new  vessel),  a  new  application 
and  application  fee  of  $75  shall  be  filed. 

(e)  In  addition  to  a  $75  application  fee, 
appUcants  shall  pay  a  $40  fee  for  each 
Certificate  issued,  whether  an  individual 
Certificate  or  Master  Certificate. 
Applicants  shall  submit  such 
certification  fee  for  each  vessel  listed  in, 
or  later  added  to,  an  appUcation  for 
individual  Certificates.  The  $40 
certification  fee  is  required  to  renew  or 
to  reissue  a  Certificate  for  any  reason, 
including,  but  not  limited  to,  a  name 
change  or  a  lost  Certificate. 

(f)  Certification  fees  are  refunded, 
upon  receipt  of  a  written  request,  if  the" 
application  is  withdrawn  or  denied 
before  issuance  of  the  Certificates. 
Overpajonents  of  appUcation  and 
certification  fees  are  refunded  on 
request  only  if  the  refund  is  $20  or  more. 
However,  any  overpayments  not 
refunded  are  credited,  for  a  period  of 
two  years  from  the  date  of  receipt  of  the 
monies  by  the  Coast  Guard,  for  the 
applicant's  possible  future  use  under 
this  part. 

9  13ai4    Enforcement 

(a)  Any  vessel  operator  who  fails  to 
comply  with  this  part  is  subject  to  a  fine 
of  not  more  than  $10,000  for  each  failure. 

(b)  The  Secretary  of  the  Treasury  may 
refuse  to  grant  the  clearance  required  by 
section  4197  of  the  Revised  Statutes  of 
the  United  States,  as  amended  (46  U.S.C. 
91),  to  any  vessel  subject  to  section 


311(p)  of  the  Act  which  does  not  have  a 
Certificate  issued  under  this  part. 

(c)  The  Coast  Guard  denies  entry  to 
any  port  or  place  in  the  United  States  or 
the  navigable  waters  of  the  United 
States  and  detains,  at  the  port  or  place 
in  the  United  States  fi-om  which  it  is 
about  to  depart  for  any  other  port  or 
place  ui  the  United  States,  any  vessel 
subject  to  section  311(p)  of  the  Act 
which,  upon  request  does  not  produce  a 
valid  Certificate. 

9130.15    Service  of  process. 

(a)  When  executing  the  forms  required 
by  this  part,  each  appUcant  and 
underwriter  shaU  designate  thereon  a 
person  in  the  United  States  as  its  agent 
for  service  of  process  for  the  purpose  of 
section  311  of  the  Act  of  this  part. 

(b)  Each  designation  shall  be 
acknowledged  in  writing  by  the 
designee  unless  that  party  has  already 
furnished  the  Coast  Guard  with  a 
"master"  concurrence  showing  it  has 
agreed  in  advance  to  act  as  the  United 
States  agent  for  service  of  process  for 
the  appUcant  and  underwriter  in 
question. 

(c)  When  the  designated  agent  cannot 
be  served  because  of  death,  disability, 
or  unavailability,  the  Commandant 
becomes  the  agent  for  service  of 
process. 

(d)  When  serving  the  Commandant 
the  server  shall  also— 

(1)  Send  to  the  applicant  certificant 
or  underwriter,  by  registered  mail,  at  its 
last  address  on  file  with  the  Coast 
Guard,  a  copy  of  each  document  served 
upon  the  Commandant;  and 

(2)  Attest  to  that  mailing  at  the  time 
service  is  made  upon  the  Commandant 
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Appendix — Fkienriel 


A|i|ilicatieM  end  Snpportiiig  Fonns 


OEPARTMEHT  OF  TRAMVORTATIOH 

U.  S.  COAST  GUARO 
CG-S3S»-«  (S^ai 

APPLICATION  FOR  CERTIFICATE  OF 
FINANCIAL  RESPONSIBILITY  (WATER  POLLUTION) 


I.    Ltfi  nun*  ol*pfitie*nt  (Name  of  legatyrespoH^Meop^ator  of  an  retidi  Sued  im 


a.  Enflish  •quiralmt  of  isgal  nam*  if  customarily  writtan  in  ianguaga  othar  than 
En«lisli. 


b.  InOm  ntttm,  (if  myt 


2.    It  this  tlM  flfft  tinM  tha  abowa  namod  applicant  is  stibmittina  application 
form  C6-S35«-«7 

□    YES  a     NO 

V  "N<r.  atui^tt  Item  Tt"  below 


a.  What  Control  Number  was 


te  tbe  first  appMcatfoe? 


f^ppmmaoumno.  2HS-OS21 


QaiML 
(ftfti«r4Plvtd 


mSTRUCTIOIIS 

tym  m  print  ttmttr  ut»  nkaM  mm*  ttmicm 
•MM  I*  tmm  CMa*.  Wm—in  ««»a«»«M|r  Ol*M* 
(O^wrai.  Offlea  1 1tartiM  Kmrtr— nwnt  tm 
SyMMW.  U.  a.  CMd  OMPg  HMPIttHH. 

aiaa  •  xmt  atnm,  &«».,  wnai«in>,  oc  aaaaa. 

TtaawliBMlMlilafMrpsrtM   P»rt  I  •  aimntt 
MM  M  •  WfMtmm  ar  rimmiim  »imtmttmin 
Pt*  HI  .  0»«Mr»U««i  dM  Pan  I V  .  ~ 
•*A*Mi.  ^mumu  — »«t  I 
••MMIMML  If  a  rntmamm  daa*  aat  a»i». 
•^ttm  memum*.-  meawnataipxiaitlaf  m 
a>  mfmtumt.  If  laawaaai  apaw  m  rualwa. 


THIS  SPACE  FOR  USE  BY  USCG  ONLY 


3.  Ststa  applicant's  lagal  form  Of  or«anlzatio«.iA.«»t*atbaroporBtiet  as  as  iadMdMal.eerperatioe.portiMrsMp.associatioe,ioiet 
stock  company,  bestaaas  trust  or  etiw  erianizad  roup  of  parsons  HkiHto- fcMMMMtf  ar  Nor/,  or  as  a  racaiaar.  tnistaa  or  I 
II^Matinf  agant,  and  brfafly  eaaerfta  cerrant  buskiass  actMtias  and  langtb  of  tJma  anga«ad  tbarai*. 


a.    If  a  corporation,  association,  or  othar  organliatlow.  plaasa  ledlcata. 


Nama  of  State  ar  foraif  n  c— ntry  in  which  incorpocatad  or  organizad. 


b^    If  a  partnarship.  giwa  nama  and  addrass  of  aach  partnar 


Data  of  faicerporatioa  or 


4.    Nama  and  addrass  of  applicant's  Unitad  Statas  asant  or  othar  parson  authorizod  by  applicant  to  accapt  legal  sarvica  in  tha 
Ueltad  Statas  (Set  PART  IT)  (U.  S.  eppUtma  imy  ^rolmx  thrmMlrti  magent.  eOmbmrini  (to  meed  to  complete  tmlV^ 


•  1< 
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EVIDEfWrEpp  nNAWOAL  RESPONSIBILITY  (PART  D  OF  4  PARTS) 


'•  rir::'^zi:r^K^i^.r'fii»:!!'i!"?_'r*r^;r^ 


memtoormfmito 


(f)  If  the  opwator  b  not  the  r«gistorMl  owimt. 


EOFVKSSCL 
(al 


TYP«OF 


kalowi 


COUNTRY 

OP 
RCOMTRV 

«> 


RKOirrRATION 
MUMICR 


OROSS 
TONS 


(•I 


OR 

-f" 

(f) 


NOTE:  PI«i«d«ln«t.tli«typ««#«uilbyi«lii9a»«mb«rfromo««ofth«fWI«wli.9at^^;SSr 
CAWOO  VKSSgLS.  SCUr-yHOPKLLED  PASSCNCEW  V^^Lf 

Ml   ••      M 


ia 
11 

Rom  tmttm  mM     ta 

■M««antarf««,l«k.Ma6M/     is 

C— >l— tlo«  brakbMik  9mm*almtnMm  *     14 


P"»y 


•      SI 

sa 


IS 

'*•»*-%»  canfm»t»imanM0'       is 
17 

la 

IS 


WKCW  CATION AU  VC»S1:L« 

•ft     *» 


UTIUTY  CHAPT 
Taakkarta     ss 
Tm  mt  ft——!    SI 

■««••*«  MOW    sa 
Dtwtai  fia    sa 


ST 


Pmtmrt  nauU  SS 
Rwr»>  Man  SS 
AS  Miar  atany  traft*** 


MI«C«LLAWEOUS 
VMmM  Mt  MMrMM  «aMfi««      SO 


*  JS^ST""  "*^'"  "^^  *^  '"^"^  -"ly  t-  mssU  havln,  fb.ad  contaiRsr  call,  or  raguUrly  earryin,  multl^  e«ntal«ar 


a.  ft)  If  sppticaHt  iodlcatad  "2"  far  awy  >«mI  tfataO  ,bo^n  cdumii  5(f).  pisass  lodlcf. 


NAMK  or  vnsci. 


OWNKR 


OWWKWa  MAILIWO  AODWCM 


3S 


•  i  1 
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4M«7 


PART  D  (CONT'D) 


«.    Itsim  7  throutH  1 0  art  optional  mathods  of  •stabilshini  flMndal  rwpemttHity.    CiMcfc  tlM 
ant«*«r  only  ttio  Kam())  wtiidi  art  applicabia  to  tMt  apfHicatioN. 


appcopfteto  box(os| 


I    I    Insurance 

(Amwtrtttm  7) 


Q   Suraty  Bend 
(AiatMr  Ittm  8) 


[~)    Guaranty 

(Antmir  Item  9) 


l»f 


7.    Nama  and  addrais  of  applicant's  insurar  (Imarmnet  Foam  CG^3S9'9 immt  be  flUd itfona  Ontl/ieete  wmbe 
fort  Metier  Certlfleete.  the  eoireet bisyrmiee  Form  It  CC-SlSt-fA^ 


S.    Total  amount  Of  surety  bond.  (Surety  Boi>dCC^35S-9B  mtm  be /Bed  be/ore  tCtnlPimttim  he  Ittmd^. 


s.  Name  and  addrsM  of  appHcanfs  surety 


9.   Name  and  address  of  applicant's  guarantor.   (Cememr  form  CD^}iM-9C«■tf 
OaHWiaw  ttill be ktmtd.  Veppikmtiltaviflybitf^»I^B*rCinllkm«.tl»ecanoa 


KenmkCG-SJSS^OJ 


tbe/aedbe/oeea 


a.    Guarantor's  fiscal  year 


10.    If  applicant  Intends  to  qualify  as  a  self  .insurer,  attach  all  required  financial  data  and  indicate  fiscat  yeer 


(ii«»iim) 


lOayt 


(MoaUi) 


(Oayt 


-s- 


<Oay| 


(MaiHIi) 


(Oayl 


- r*:. 


•,3--«-— I.T- 
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DECLARATION  (PART  m  OP  4  PARTS) 


1 2.    Til«x  nuRibar  and  •ntww  bade 


IS.   T«l«phoiMNumb«r />4ref  CW<jnrf/VMn»cr/ 


♦h-  h^  -#       I.  P^9^'*^"?^*'-'y?  f??*"^  *•»  appJIertlon,  including  any  aecompanyin«  fchadulai  and  ttatanwnts.  and  to 

^^  ^'l  Z!i^^?lS22^  t^-  '*2^J^'*"'^!S:  ''"rth.rnH^.  it  i.  ag^^  that  th.  appliSIrt  ^.S I^ 

taS^a ^1^^ 2^SSS1?51fKr«SL?t !Sr^' inS'"' '" "' '•*^ "^^ »•  *"* application,  i  also agrM that 
mail  MMrt  tM  agwrt  dcsignatad  in  ttam  4  of  Part  i  abo««,  or  hto  rapiacMnwtt  u  may  bt  appointad  latar  wtth  tho  aporoval  of 

whSS.  w  y^-^  y?*!^  A ■*y?'g«'  '^««^;"qy  «■  ■■»  «»»or?^*"«*'*  «»«»«ctty  at  a«  airtkoriMd  official  il  tko 


■  ■FOB 


^ 


OATS 


SMMATUNI.OF  AOOVK  OFFICIAt. 


IWTE*    ««««ba^r«  that  ParUi.ii, and  ill  hr»«ba«ieomplatad  in  full,  and  that  Part  iimaibowidatad  and  signwl     Than 
precaad  to  Part  IV,  attached. 

NO  CERTtnCATCWILL  K  BSUeO  UrVLESS  A  COMPIXTCO  APPLICATION 
FORM  HAS  BEEN  RECEtVEO.  PROCESSED  AND  APPROVED  •  33  CPR  130. 


'l!liS^'!Z!!!^r»T^'Z^^^  ^^^^  •»»  '«»  ♦•'  ••>  P*^  ^  knowmjly  and  wlilfully 

maKOi  »«•  natemanu  on  any  mattar  within  tho  Jurlidlettoo  of  an  agwcy  of  tho  Itaito*  Statt*  (It  use  lOOlJ 


-4< 
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CONCURRENCE  OF  AGENT  (PART  IV  OF  4  PARTS) 


I  cemplatad  by  tho  pmnon  dasignatad  in  itam  4  of  Part  I  to  forvo  a>  appHcanff  Unitod  Statoa  aoant  for 
Part  I  y.B  must  be  complatad  by  Um  applicant.   Aftar  Parts  IV-A  and  I  V<«  art  compMod.  SrtI  V 


Part  IV.A  must  b«  i 
sarriM  of  lagal  process.    •-«•>  ■*.Dniui«  nscvinpimaa  oy  meappiicam.   Alter  parts  IV<A  and  IV-A  art  comoiotad.  Part  IV 
^T""^ "'»"«*'  »•*•••  ^S^C-*  Guard  by  the  appliant  or  by  the  agent,  either  seperately  ^t!!!iS^S!StM,\i 

ri^mvllemakaViiitedSimetetuitymdlm€ppoiHttdlaelfa$agemtiliem4afrml). 


PART  IV-A 


it  b  boraby  agreed  that 


shall  serve  as  the  herein  nemed  appitcant's  United  States  agent  for  jservice  of  legal 
Title  33,  CFR.    This  designation  and  agreement  shall  cease  immediately  in  the 
agent  acceptable  and  agreed  to  by  the  U.S.  Coast  Guard. 


f  or  pvrposat  of  Pert  1 30. 
the  appHcant  desigfletes  a  I 


Dates 


Signature  of  person  signing  on  behalf  of  agenU 
Title: 


Business  Add  ressi 


PART  VV-B  (TO  BE  COMPLETED  BY  APniCAST) 


Name  of  applicant  (From  item  I): 


Signature  of  person  signing  on  behalf  of  applicant: 


\Nnin 


Datet 


Type  or  Print  Name  and  Title: 


-S< 
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DEPARTMEin'  OF  TRANSPOirrATlON 

U&CoMtGMid 

CG-<SSS-«  («-«3) 


Inwiraao  Co.  Fonn  No.  • 


INSUKANCE  FORM  CG-C9S»-t 
FURNISHED  AS  EVIDENCE  OF  FINANCIAL 
RESPONSIBILITY  UNDER  SUBSECTION 
«l(p)  OF  THE  FEDERAL  WATER 
POLLlfnON  COOT1HM.  ACT,  AS 
AMENDED 

(Name  of  Insurer) 


(hereinafter  •Insurer")  hereby  certiRes  that 
for  purposes  of  complying  with  the  pravisioM 
of  subsection  31t(p)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended 
(hereinafter  "Act"),  each  of  the  vessel 
operators  specified  in  the  schedules  below  is 
insured  by  it,  in  respect  to  each  of  the  vessels 
respectively  speciHed  therein,  against  oil  or 
hazardous  substances  removal  cost  liability 
to  the  United  States  to  which  such  vessel 
operators  could  be  subjected  under  section 
311  of  the  Act.  The  amount  of  liability  to 
which  a  vessel  operator  may  be  subjected 
under  section  311  of  the  Act  and  which  is 
insured  herein  is: 

1.  In  the  case  of  a  vessel  which  is  an 
"inland  oil  baige"  (as  defined  in  section  311 
of  the  Act)  at  the  time  of  an  inddent  which 
causes  the  United  States  Government  to  incur 
removal  costs,  $125  per  gross  ton  or  $125,00a 
whichever  is  yvater;  or 

2.  In  the  caae  of  a  vessel  which  is  not  an 
"inland  oil  baige"  (as  defined  in  section  311 
of  the  Act)  at  the  time  oi  an  incidmt  which 
causes  the  United  States  Government  to  incur 
removal  costs.  $150  per  gross  ton  (or  for  a 
vessel  carrying  oil  or  hazardous  substances 
as  cargo.  $250ilOO.  whichever  is  greater). 

The  foregoiag  amount  of  insurance 
coverage  provided  by  the  Insurer  on  behalf  of 
the  United  States  Government  in  respect  to 
any  vessel  specified  herein  is  not  cunditioncd 
or  dependent  in  any  way  upon  any  agreenKnt 
or  understanding  between  an  assured 
operator  and  tke  Insurer  tharany  such  vessel 
is  or  is  not  an  "inland  oil  barge",  will  or  will 
not  carry  oil  or  certain  hazardous  substances. 
or  will  or  will  not  operate  in  certain  waters 

(Name  of  Agent  — vvith 

offices  located  at .  ig  hereby 

designated  as  the  InMrw's  agent  for  service 
of  process  for  the  purposes  of  section  311  of 
the  Act  and  implementing  rules  at  Pari  130  of 
Title  33,  Code  of  Federal  Regulations.  If  the 
designated  agent  cannot  be  served  due  to  his 
death,  disabiHty,  or  unavailability,  the 
Commandant,  U.S.  Coast  Guard,  becomes  the 
agent  for  service  of  process. 

The  Insurer  consents  to  be  sued  directly  in 
respect  of  any  claim  against  any  of  the 
operators  arising  under  subsections  311  (f) 
and  (g)  of  the  Act;  provided,  however,  that  in 
any  such  dired  action  its  liability  per  vessel 
in  any  one  incident  shall  not  exceed,  in  the 
case  of  an  inland  oil  barge,  $125  per  gross  ton 
of  the  barge  or  $125,000  whichever  is  greater. 
In  the  case  of  any  other  vessel  its  liability 
per  vessel  in  any  one  incident  shall  not 
exceed  $150  per  gross  ton  of  the  vessel  (or, 
for  a  vessel  carrying  oil  or  hazardous 
substances  as  cargo.  $25a0OO,  whichever  is 


greater).  The  Insurer  shall  be  entitled  to 
invoke  ooty  the  rights  aod  defenses  permitted 
by  section  511  of  the  Act  to  the  vessel 
operator  and  the  rights  and  defanaea 
permitted  by  sectioa  311  of  the  Act  to  the 
tasurer  if  an  action  were  brought  against  the 
Insurer  by  the  operator. 

The  insurance  evidenced  by  this 
undertaking  shall  be  applicable  only  in 
relation  to  incidents  occurring  on  or  after  the 
effective  date  and  before  the  termination  date 
of  this  undertaking,  and  shall  be  applicable 
only  to  incidents  giving  rise  to  claims  under 
subsectioos  311  (f)  and  (g)  oi  the  Act  ia 
respect  to  any  of  the  below-listed  vessels. 

The  effective  dale  of  this  midertaking  shall, 
for  each  vessel  listed  below,  be  the  date  the 
vessel  is  named  in  or  added  to  the  schedules 
below.  F*t^  each  vessel,  the  termination  date 
of  this  undertaking  shall  be  30  days  after  the 
date  of  receipt  of  written  notice  by  the  U.S. 
Coast  Guard  (USCG)  that  the  Insurer  has 
elected  to  terminate  the  insurance  evidenced 
by  this  undertaking,  and  has  so  notified  the 
vessel  operator. 

However,  for  any  vessel  which  is  carrying 
oil  or  hazardous  substances  in  bulk  as  cargo 
that  has  been  loaded  before  the  scheduled 
date  of  termination,  the  termination  shall  not 
take  effect  until  (1)  completion  of  discharge  of 
such  cargo,  or  (2)  until  60  days  after  the  date 
of  receipt  by  the  USCG  of  written  notice  that 
the  Insurer  has  elected  to  terminate  the 
insurance  evidenced  by  this  undertaking, 
whichever  datp  is  earlier. 

Termination  of  this  undertaking  as  to  any 
vessel  shall  not  affect  the  habiUty  of  the 
Insurer  in  connection  with  an  incident 
occurring  prior  to  the  date  such  termination 
becomes  effective. 

If  during  the  currency  of  this  undertaking  a 
below-named  operator  requests  that  an 
additional  vessel  be  made  subject  to  this 
undertaking  and  if  the  Insurer  should  accede 
to  the  request  and  should  so  notify  the  USCG, 
then  the  vessel  shall  be  included  in  the 
schedules  below. 

If  more  than  one  insurer  joins  in  executing 
this  document,  that  action  constitutes  joint 
and  several  liability  oh  the  part  of  the 
insurers.  The  definitions  in  33  CFR  130.2 
apply  to  this  undertaking. 

Effective  Date  of  Coverage  for  Vessels 
Originally  Named  on  This  Undertaking:  Day/ 
month/year 

(Name  of  Insurer)    — 

(Mailing  Address)  ■ 

(Signature  of  Official  Signing  on  Behalf  of  In- 
surer) 


SCHEDULE  OF  VESSELS.AND  ASSURED 
OPERATORS  ADDED  TO  ABOVE  SCHEDULE 


(Typed  Name  and  Title  of  Signer)  — 
Insurance  Form  CG--535&-9  (8/83)  No. 


SCHEDULE  OF  VESSELS  AND  ASSURED 
OPERATORS 


Insurance  Form  CG-<5358-S  (6/83)  No. 


Insurance  Form  CC-5358-9  (6/83)  Na 

DEPARTMENT  OF  TRANSPORTATION 

U.S.  Coast  Guard 

CG-53S8-9A  (6/83) 

Master  Insurance  Fona  Na.  — — -^ 


MASTER  INSURANCE  FORM  CG-5358-9A 
FURNISHED  AS  EVIDENCE  OP  FINANCIAL 
RESPONSmLmr  FOR  BUILDERS, 
REPAIRERS,  SCRAPPERS,  OR  SELLERS  OF 
VESSELS  UNDER  SUBSECTION  311  (p)  OF 
THE  FEDERAL  WATER  POLLUTION 
CONTROL  ACT,  AS  AMENDED 

(Name  gf  Insurer)    

(hereinafter  "Insurer")  hereby  certifies  that 

(Name  of  Assured] 

(hereinafter  the  "Assured")  is  insufed  by  it 
against  oil  or  hazardous  substances  removal 
cost  liability  to  the  United  States  for  purposes 
of  complying  with  the  provisions  of 
subsection  311(p)  of  the  Federal  Water 
Pollution  Control  Act.  as  amended, 
(hereinafter  "Act^.  This  undertaking  shall  be 
applicable  in  relation  to  vessels  which  the 
Assured  may  fitjm  time  to  time  hold  for 
purposes  of  construction,  repair,  scrapping,  or 
sale.  The  maximum  amount  of  insurance 
evidenced  by  this  undertaking  is  $150  per 
gross  ton  of  any  such  vessel  or  $2Sa00a 
whichever  is  greater,  not  to  exceed 

S— —  (This  amount  must  not  be 

less  than  $250,000)  per  vessel  in  anyone 
incident.  The  foregoing  aowunt  of  insurance 
coverage  provided  by  the  Insurer  on  behalf  of 
the  United  States  Government  in  respect  to 
any  of  the  above-mentioned  vessels  is  not 
conditioned  or  dependent  in  any  way  upon 
any  agreement  or  understanding  between  the 
Assured  and  the  Insurer  that  any  of  the 
vessels  is  or  is  not  an  "inland  oil  barge"  (as 
defined  in  section  311  of  the  Act),  will  or  will 
not  carry  oil  or  certain  hanrdom  substances, 
or  will  or  will  not  operate  in  certain  waters. 

(Name  of  Agent) 

with  offices  at ,  is  iiereby 

designated  as  the  Insurer's  agent  for  service 
of  process  for  the  purposes  of  section  311  of 
the  Act  and  implementing  rules  at  Part  130  of 
Title  33.  Code  of  Federal  Regulations.  If  the 
designated  agent  cannot  be  served  due  to  his 
death,  disability,  or  unavailability,  the 
Commandant.  U.S.  Coast  Guard  becomes  the 
agent  for  service  of  process. 

The  Insurer  consents  to  be  sued  directly  in 
respect  of  any  claim  against  the  Assured 
arising  under  subsections  311  (f)  or  (g)  of  the 
Act;  provided,  however,  that  in  any  such 
direct  action  (1)  its  liability  per  vessel  in  any 
one  incident  shall  not  exceed  the  amount 
stipulated  in  the  first  paragraph  of  this 
undertaking  and  (2)  it  shall  be  entitled  to 

invoke  only  the  hglaa  and  iliif paniritletl 

by  section  311  of  the  Act  to  the  Assured  and 
the  rights  and  defenses  permitted  by  section 
311  of  the  Act  to  the  Insurer  if  an  action  were 
brought  against  the  Insurer  by  the  Assured. 


r 
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relation  to  incidents  giving  rise  to  daims 
under  suhsectian  3U  (f)  and  (^  of  the  Ad  ia 
respect  to  any  of  the  abovennentioned 
vessels,  occurring  on  or  after  the  below- 
specified  effective  date  of  this  ondertaking 
and  before  the  tennination  date  of  this 
undettah  !■§  The  tmamaatOm  dale  shdi  be 
the  date  30  days  after  the  date  of  receipt  by 
the  US.  Coast  Guard  (USCG)  of  wrMea 
notice  that  the  Insurer  has  elected  to 
terminate  the  insurance  evidenced  l^  this 
undertaking  and  has  so  notified  the  Assured. 
Ilswa— I.  far  any  et  tf»  aba—  fliamid 
vessels  whick  mB  CHiyaiB  ■d  ar  kaassriaMs 
substeness  in  bdk  ••  Gi^>  that  kas  hosB 
loadadbafcretksiil    111  I  i  I  af 

"THIliialHiiiiapistl rfiMsihsip  td 

such  cargo,  or  (2)  imlMea  da^Ft  after  the  date 
of  receipt  1^  tha  usee  of  wnttoB  Bolkv  the 
Insurer  has  elected  to  tafmiaale  the  inaaranm 
evidenced  by  tfc'*  uadertaluin  and  has  so 
notified  the  Aaaured.  whicfccvar  dalt  ia 
earBer. 

Termination  of  this  undetfaking  ahaO  not 
affect  the  liability  of  As  bourer  fa  coanection 
with  an  incident  occurring  befbce  the  dale 
termination  becomes  cflKlfv*. 

If  more  than  one  insnrer  fains  In  executing 
this  undertaking  that  acffoB  eooslBiites  joint 
and  severalBabilty  oo  tfca  part  of  lbs 
insurers.  Hie  definttioBS  in  8$  CR  ISO  apply 
to  this  undertaking 

Effective  Data: 


(NaoMofi , 

(MailiagAddnaa) 
By: 


(Sigaatiu*  of  Official 
Insureii 


oa  Behalf  oi 


(Typed  Name  and  Title  of  Siyier) 


r  Rona  C&«5»-«A  18/88) 


DEPARTMENT  OF  TRANSPORTATION 
U,8.CoaalGMsd 
CG.<5358-«B  (S/B3) 
SsBstyC&BaarfNo. 


on.  AND  HAZARDOUS  SIBSTAHCSS 
DISCHA  RCKSiargnr  BOND  FORM  CC- 
5»58-eBFURNKHia>ASEVIDBWCKOf 
FIN ANCIAL  RESFCnffiDHLmr  U^alER 
SlffiSECnON  XU  M  or  THE  FVDKRAL 
WATER  POLLnrHW  OONTRCX.  MS.  AS 
AMENDED 

i»iOW  ALL  ION  BV  TtSSE  HOESBNTa 

that  Wc  (Nana  of  Vaaaai 

oflCMy) 

(State  a^  Canato^ 

PriaciiMl 

(NaaMtofSasaty) 

created  and  iiiiialiag  ladsr  the  tenrs  af  ^tate 

andCoanlq^ >  and  anthwiTart 

to  do  busijHBB  ia  Ika  Uaited  Stetask  aa  Sarety 

(heteiBMitevi 

firm^bosadi 

America  for  oil  or  I 

removal  coal  liability  uadat  aacttsa  au  of  the 

Federal  Water  PoUaHsB  CaalHil  Act  aa 

amended.  CbaiaioaAar  "Act")  in  the  paaal 

saai  af  S p>eiMl  Suas  May  Not 

Be  Less  Than  $2SaOOO) 


the 

iaoria 


.The 
conditiaaedai 
any  agnateoat  at 
PtiadM  aiul  SHMty  that  aay 
not  an  "^ilaad  aU  haxga'*'.  ssS 
carry  oil  or  oortain  haaairf 
will  OS  will  not  operate  ki 

WHEKBAS.  Iha  ftfai  tpal  hiCiiaih  to 
become  or  is  a  hsMv  of  a  OertilEate  of 
Financial  ReapoBsiMI^  (Water  Nlatfoa) 
under  Ae  provisians  of  not  13B  of  TMb  SS, 
v.4MeaB  ^aaens  ifagaKBonSt  aas  aas  ciecieii 
to  n»  wlik  *•  U&  Osaat  Oaasd  lUSOC^ 
such  a  bond  aa  wfl  teaaia  Raaacial 
respaaaAMf  la  teas*  aagr  lahiRlf  far 


theAckand 

wnoBA&i 

compliance  hf  i 


«(8} 


to 


under I 

NOW.' 
obli^tteafatetlfl 
caeae  te  be  paid  le  I 
suiaa  far  wUch  the  1 
legally  liaUe  uador  sufaaadiaae  m  I 
ofthaAc>.lhaaAisoWiantina.tetfa 
of  each  payoiaat.  shaD  be  void. « 
remain  hi  fad  faaoa  and  afiecL 

The  BahOOf  af  the  Suiaty  shall  aal  be 
diadiargsd  bf  any  payment  or  enrrftiinn  of 
payments  heretmder.  imleis  and  vmtH  such 
payment  or  payments  shall  — "T-a*  to  Aa 
aggregate  to  the  penalty  of  the  bond,  fa  ao 
event  shaB  Ae  Suretyt  obfigatfan  hereander 
exceed  the  amouirt  of  the  penalty,  provided 
that  the  Surety  furnishes  written  notice  to  the 
USCG  forthwith  of  an  siu'ts  filed,  fud^nents 
rendered  and  payuieuts  made  by  die  Surety 
under  tins  bond. 

Any  iJiiHH  far  vnnca  the  nmcipel  may  be 
liable  aBdersulise>.lieiis»»ffi  or  (rt  of  the 
Act  may  behinaght  agaiuel  theSteaty; 
Ptmrid&ti  AOTMswar;  faMfafaeeaantof  a 
direct  datei  the  Sarsty  sbal  be  aatfibd  to 

permitted  by  sectiea  Sn  afflw  Actto  Ae 
Principel  (vassal  apasato^  aad  p}  Ike  righto 
and  defenaaa  parwiHad  by  satb'sa  311  aftbe 

Act  to  Ike  Sani^  tf  aa  I 
against  the  Surety  by  the  I 
Ihteboadtoi" 

,  19 ,  12:01  a.m.,  i 

at  the  address  of  Ae  Seiety  ae  stated  hatein 
and  shaR  continoe  in  force  oatf  tenainated 
as  hereinafter  provided.  The  Principal  or  Ae 
ovrery  may  av  any  tnee  tssmsaBss  laia  fwwr 
by  written  notice  sent  by  cetlXsd  mafl  to  the 
o  Aer  party  wi  A  a  copy  (plaialy  i 
that  the  orijaai  netice  \ 
mail}  to  the  USOG  at  ito  aiBoe  ia  1 
D.C.  The  tennination  becomes  effective  thirty 
(30)  days  after  actual  receipt  by  Ae  USCG  or 
written  notice:  provided,  however.  Aat  wiA 
respect  to  any  of  Ae  Principal's  vessels 
casfytagoil  or  hezardoas  sabstances  n  bulk 
as  caigp  Aat  has  been  loaded  before  Ae  time 
Ae  tennination  would  oAerwise  have 
become  effective,  Ae  tennination  shall  not 
become  effective  (1)  antU  coopfaltaB  of 
Ascharge  of  such  cargo,  or  (2)  until  8ft  days 


after  the  date 


service  of| 

3t1of  AeActi 

130  of  TMe83:  Code  of  Federail 

If  the  designated  agent  cannot  be  served  due 

to  his  deaA.  dItskWtty.  or  unevnifahitty;  tke 

CommandHrt.  US.  GDast  Qiard.  becomes  the 

agent  for  seivics  of  I 

ffmorelhaBi 
execating  Ais  IkkkL  thai  i 
joiat  and  several  ■shaHy  OB  the  pgt  of  Ike 
suretfes.  The  defiaUians  fa  33  CFR  iak2 
apply  to  this  bmid. 

hi  witness  whaiaut  Ike  abnwa  named 
Princ^ial  and  9are(y  have  executed  Ate 
instrnment  on  tke deyof 


signature,  fa  the  case  of  partnetskipi 
paitaer 


Individuall 
(BaafaesaAddtess)- 


(Businesa 


H- 


In Avidual  KhiiJual  or  ftttuet- 
lAd^aa^ 


Corporate  Prittctpsr 


By   

Title   

(Affix  Corporate  Sc^ 

CG-53SB-4B  (8/8^ 

Surety  Co.  Bond  No. — 

Surety 


Corporate  Surety - 
Business  address- 

By  

Title   


(Affix  Ctarporate  Seal) 
CC  SaM  « |B/8a) 
Surety  Ca.  Bead  No.— 


DEPARTIfEhrr  OP  TSANSPORTATDN 
U3.  Coast  Guaad 
CG-5SSBp4C  fWB^ 


GUASAMTir  rOBklOG^«a-8CiN 
RESPECT  OF  UARIUTV  KMl  PBCHAJICE 
OF  OO.  AND  HAStABDOUft  SUBSVANCn 


Jfaderal  Regtoter  /  Vol.  48.  No.  197  /Tuesday.  October  11.  1883  /  Rules  and  RegulatJom 


deairas  to  cstabtiah  ita  financial 
reapoDsibility  in  accordance  with  aubsection 
311(p)  of  the  Federal  Water  Pollution  Control 
Act  aa  amended,  (hereinafter  the  "Act"),  the 
undersigned  Guarantor  hereby  guarantees, 
subject  to  the  provisions  of  clause  4  hereof,  to 
discharge  the  Operator's  legal  Uability  to  the 
United  States  in  respect  to  a  claim  for  oil  or 
hazardous  substances  removal  costs  under 
subsections  311  {{]  and  (g)  of  the  Act  in  the 
event  that  such  legal  liability  has  not  been 
dischaiged  by  the  Operator  within  21  days 
after  the  claimant  has  obtained  a  final 
judgment  (after  appeal  if  any)  against  the 
Operator  from  a  United  States  Federal  or 
State  Ck>urt  of  competent  jurisdiction,  or  has 
become  entitled  to  payment  of  a  specified 
sum  by  virtue  of  a  compromise  settlement 
agreement  made  with  the  Operator,  with  the 
approval  of  the  Guarantor.  Upon  payment  of 
the  agreed  sum,  the  Operator  is  to  be  fully, 
irrevocably  and  unconditionally  discharged 
from  all  further  Uability  to  the  claimant  with 
respect  to  the  claim.  The  Operator's  legal 
habillty  under  section  311  of  the  Act  which  is 
covered  by  this  Guaranty,  is: 

a.  In  the  case  of  a  Vessel  which  is  an 
"inland  oil  barge"  (as  defined  in  section 
311  of  the  Act)  at  the  time  of  an  incident 
which  causes  the  United  States 
Govenunent  to  incur  removal  costs,  $125 
per  gross  ton  or  $125,000,  whichever  ia 
greater;  or 

b.  In  the  case  of  a  Vessel  which  is  not  an 
"inland  oil  barge"  (as  defined  in  section 
311  of  the  Act)  at  the  time  of  an  incident 
which  causes  the  United  States 
Government  to  incur  removal  costs,  $150 
per  gross  ton  (or  for  a  Vessel  carrying  oil 
or  hazardous  substances  as  cargo. 
$250,000,  whichever  is  greater). 

The  foregoing  amount  of  coverage  provided 
by  the  Guarantor  on  behalf  of  the  United 
States  Government  in  respect  to  any  of  the 
Vessels  is  not  conditioned  or  dependent  in 
any  way  upon  any  agreement  or 
understanding  between  the  Operator  and  the 
Guarantor  that  any  of  the  Vessels  is  or  is  not 
an  "inland  oil  barge,"  will  or  will  not  carry  oil 
or  certain  hazardous  substances,  or  will  or 
will  not  operate  in  certain  waters. 

2.  The  Guarantor's  liability  per  Vessel  in 
any  one  incident  shall  not  exceed,  in  the  case 
of  an  inland  oil  baige,  $125  per  gross  ton  of 
such  barge  or  $125,000,  whichever  is  greater, 
•nd  in  the  case  of  any  other  Vessel,  $150  per 
gross  ton  of  such  Vessel  (or,  for  a  Vessel 
carrying  oil  or  hazardous  substances  as 
cargo.  $25a000,  whichever  is  greater), 
provided  that  the  Guarantor  furnishes  written 
notice  to  the  U.S.  Coast  Guard  (USCG) 
fwthwith  of  all  suits  filed,  judgmenU 
rendered,  and  payments  made  by  the 
Guarantor  under  this  Guaranty. 

3.  The  Guarantor's  liabihty  under  this 
Guaranty  shall  attach  only  in  relation  to 
incidents  giving  rise  under  subsections  311  (f) 
and  (g)  oT  the  Act  to  causes  of  action  against 
the  Curator  in  respect  of  any  of  the  Vessels 
for  removal  of  oil  or  hazardous  substances, 
within  the  meaning  of  section  311  of  the  Act 
occurring  on  or  after  the  effective  date  of  this 
Guaranty,  which,  as  to  each  of  the  Vessels, 
shall  be  the  date  the  Vessel  is  named  in 
Schedule  A  or  added  to  Schedule  B  below, 
and  before  the  tennination  date  of  this 


Guaranty,  which,  as  to  each  of  the  Vessels, 
shall  be  the  date  30  days  after  the  date  of 
receipt  by  die  USCG  of  written  notice  that 
the  Guarantor  has  elected  to  terminate  this 
Guaranty,  with  respect  to  any  of  the  Vessels, 
and  has  so  notified  the  Operator  provided, 
however,  that  with  respect  to  any  Vessel 
carrying  oil  or  hazardous  substances  in  bulk 
as  cargo  that  has  been  loaded  before  the 
scheduled  date  of  termination,  the 
termination  shall  not  become  effective  (1) 
until  completion  of  discharge  of  such  cargo, 
or  (2)  until  60  days  after  the  date  of  receipt  by 
the  USCG  of  written  notice  of  tennination, 
whichever  date  is  earlier.  Termination  of  this 
Guaranty  as  to  any  of  the  Vessels  shall  not 
affect  the  UabiUty  of  the  Guarantor  in 
connection  with  an  incident  occurring  before 
the  date  termination  becomes  effective. 

4.  Any  claim  against  the  Operator  arising 
under  subsections  311  (f)  or  (g)  of  the  Act 
may  be  brought  directly  against  the 
Guarantor  provided,  however,  that  in  the 
event  of  a  direct  claim  the  Guarantor  shall  be 
entitied  to  invoke  only  (1)  the  rights  and 
defenses  permitted  by  section  311  of  the  Act 
to  the  vessel  operator  and  (2)  the  rights  and 
defenses  permitted  by  section  311  of  the  Act 
to  the  Guarantor  if  the  action  were  brought 
against  the  Guarantor  by  the  operator. 

5.  If,  during  the  currency  of  this  Guaranty, 
the  Operator  requests  that  a  vessel  operated 
by  the  Operator,  and  not  specified  in  the 
annexed  Schedules  A  and  B.  should  become 
subject  to  this  Guaranty,  and  if  the  Guarantor 
accedes  to  the  request  and  so  notifies  the 
USCG  in  writing,  then  the  vessel  becomes 
one  of  the  Vessels  included  in  Schedule  B 
and  subject  to  this  Guaranty. 

6.  The  Guarantor  hereby  designates  (Name 
of  Agent) with  offices  at 


SCHEDULE  B-VESSELS  ADDED  IN 
ACCORDANCE  WITH  CLAUSE  S 


-,  as  the  Guarantor's  agent  in 
the  United  States  for  service  of  process  for 
purposes  of  section  311  of  the  Act  and 
implementing  rules  at  Part  130  of  TiUe  33, 
Code  of  Federal  Regulations.  If  the 
designated  agent  cannot  be  served  due  to  his 
death,  disability  or  unavailability,  the 
Commandant  U.S.  Coast  Guard,  becomes  the 
agent  for  service  of  process. 

7.  If  more  than  one  guarantor  joins  in 
executing  this  Guaranty,  that  action 
constitutes  joint  and  several  hability  on  the 
part  of  the  guarantors. 

&  The  definitions  in  33  CFR 130  apply  to 
this  Guaranty. 

Effective  Date:  (Month/Day /Year  and  Place 
of  Execution) . 


(Type  Name  of  Guarantor)   - 
(T>pe  Address  of  Guarantor) 

By:  (Signatiire)- 


ffype  Name  and  "Htle  of  Person  Signing 
Above) , 

CG-535e-«C  (6/83)  Guaranty  No. 


SCHEDULE  A— VESSELS  INmALLY  USTED 
V»«»*  Gnxstons  Opvalor 

CG-5358-eC  (6/83)  Guaranty  No. 


IS  Oparator  Oi 

CG-6358-eC  (6/83)  Guaranty  No. 

DEPARTMENT  OF  TRANSPORTATION 
U.S.  Coast  Guard 

CG-SSSS-aO  (6/89)  Mastar  Guaranty 
No, 

MASTER  GUARANTY  FORM  CG-5358-90 
IN  RESPECT  OF  LIABILITY  FOR 
DISCHARGE  OF  OIL  AND  HAZARDOUS 
SUBSTANCES  (BUILDERS,  REPAIRERS. 
SCRAPPERS,  OR  SELLERS  OF  VESSELS) 

.    1.  WHEREAS  (Name  of  Vessel  Operator) 

• (hereinafter  the  "Operator") 

is.  or  from  time  to  time  may  become,  the 
Operator  of  a  vessel  or  vessels  held  for 
purposes  of  construction,  repair,  scrapping,  or 
sale  (hereinafter  "Vessel"  or  "Vessels"),  and 
whereas  the  Operator  desires  to  establish  its 
financial  responsibility  in  accordance  with 
subsection  311(p)  of  the  Federal  Water 
Pollution  Control  Act  as  amended, 
(hereinafter  the  "Act'l,  the  undersigned 
Guarantor  hereby  guarantees,  subject  to  the 
provisions  of  clause  4  hereof,  to  discharge  the 
Operator's  legal  liability  to  the  United  States 
in  respect  to  a  claim  for  oil  or  hazardous 
substances  removal  costs  under  subsections 
311  (f)  and  (g)  of  the  Act,  in  the  event  that 
such  legal  liability  has  not  been  discharged 
by  the  Operator  within  21  days  after  the 
claimant  has  obtained  a  final  judgment  (after 
appeal,  if  any)  against  the  Operator  from  a 
United  States  Federal  or  State  Court  of 
competent  jurisdiction,  or  has  become 
entitied  to  payment  of  a  specified  sum  by 
virtue  of  a  compromise  settlement  agreement 
made  with  the  Operator,  with  the  approval  of 
the  Guarantor,  whereby,  upon  payment  of  the 
agreed  sum,  the  Operator  is  to  be  fully, 
irrevocably  and  unconditionally  discharged 
fivm  all  further  liability  to  tiie  claimant  with 
respect  to  the  claim.  The  amount  of  coverage 
provided  by  this  Guaranty  on  behalf  of  the 
United  States  is  the  amount  of  the  Operator's 
legal  liability  under  section  311  of  the  Act 
This  amount  is  not  conditioned  or  dependent 
in  any  way  upon  any  agreement  or 
understanding  between  the  Operator  and  the 
Guarantor  that  any  of  the  Vessels  is  or  is  not 
an  "inland  oil  barge"  (as  defined  in  section 
311  of  the  Act),  will  or  will  not  carry  oil  or 
certain  hazardous  substances,  or  will  or  will 
not  operate  in  certain  waters. 

2.  The  Guarantor's  maximum  liability  per 
Vessel  in  any  one  incident  is  $160  per  gross 
ton  of  the  Vessel  or  $250,000,  whichever  is 
greater,  but  shall  in  no  event  exceed 

,  (This  amount  must  not  be 

less  than  $250,000)  provided  that  the 
Guarantor  furnishes  written  notice  to  the  US. 
Coast  Guard  (USCG)  forthwith  of  all  suits 
filed,  judgments  rendered,  and  payments 
made  by  the  Guarantor  under  this  Guaranty. 

3.  The  Guarantor's  liabihty  under  this 
Guaranty  shall  attach  only  in  relation  to 
incidents  giving  rise  under  subsections  311  (f) 
and  (g)  of  the  Act  to  causes  of  action  against 


ftdwri  aagMar  /  Vol  48.  No.  M7  /  Tueadag,  Octobgr  11.  MM  /  Rala*  aad  "tt'*** — 


k«AEl 

Guaranty  I 
diisGtta 

days  ollH  Ob  date  oCracapt  by  Ac  USOC  of 
ttte  Guarantor  hoa  eiactedlB 


has 

oftsmiunlfaM.lh»f 
beconmUbtlttmiH 
dtarJiHiyafiaAcBaa.  or  W  until  ap  day 
after  Ute  date  of  Moaipt  by  tte  D90C  of 
iiTrlttrn  iiiitiri  iif  lliiminulfii.  wjiilM  im  ilul 

OCCUIttlgl 


4.Aiiyi 

under  iiifwrtlon  an  (QorUof  AeAetaoy 
be  brougjit  dbuctfy  ogi&nr  Ih*  Gtaumtac 
provided,  IknrerwF,  itmt  is  Ifte  evunt  of  a 

uUVQ  CMBB  W  UHIUUnP  ■■■  ■•  OBflBM  to 

invokaaa^fI|l 

Veaael  Operator  and  (4  As  li^rib  anA 
defenses  perailttad  by  aaElian  3U  of  the  Act 
tn  thn  riiirnntnr  If  iVi  arffaa  wnr  fcrniiflhf 
against  tba  Ouiantor  I7  the  Operator. 

5.  Tne  Guarantor  I 
(Namee  ef  ^fuiil)  - 
office*  al- 


and ii^ 


•JtliMmaitheAct 
tag  nlae  at  PmI  taa  aC  TMa  aa» 


Codeof 

deaigoa  ted  agant  cannot  he  served  due  to  hit 
death.  dioaUBlr.  or  nnavaflabfflty.  Ifae 
Conunandnit  tJ.SL  Cbast  Oatad,  becomes  tke 
agent  far  owfae  of  proeessk 
6.V 


part  of  die  I 

7.  Tbe  definitiooa  in  33  CFR  U6  o^vly  t 
this  Guaranty. 

BffecMwa  Datec  (MnulhiDiy/Ys 
of  Executiont  ■  \ 


,  ,,    AdtfaaaaofGuaiaalar) 
Sijpiaturel 


Type  Name  and  TMe  of  ftreoo  S^pnng 
Above)  


CG-S35»-0D  (6/83)  Guarantr  Na  - 


PART  I^V-fWMNCML 
RESPONSIBILITY  FOR  OIL 
POLUfnON-ALASKA  PtPEUNE 

Sec 

131.1  Scope. 

131.2  Deffentfooi. 

131.3  Gmmfb. 
131.4 
131.5 
131.6 

established. 

131.7  Cattiflcataa.  tssuaoca. 

131.8  Certificates,  denial  or  rewecation. 

131.9  Fe 


131.10  BoforeBmaal: 

131.11  Swieeaf 


AppBtaliuM  ai 

Aniftaillr  «  VS.C.  MSafcfc  33  UJS.C. 
1321(p);  E.0. 1173S.  as  aiwin*  rt  by  eee.  4  el 

E.0. 13«0  f4B  m  2nBn  •  Cnt  l-ML 
(Approved  bjr  tbe  Offioa  of  Maaageaeat  and 
B«%e«  under  CeMrai  Mmber  2]15-0S3ft) 


SISLt 

(a)ThiB 
204(c)  of  the 


pipeline,  engaged  in  any  segment  of  the 

transportatiaK  I 

terminal  fMflili 

pipeUaeaBi  tke  port  i 

jufiadklteofr 

thataflial 

(b)l 
part  is  uaed  to  t 
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(a)-Act" 
153,  the' 
Authorization  Act  (43  O&Q : 

(b)  "Applicant"  means  any  vessd 
opefaftv,  as  otefliiev  hi  papa^raptt  p/ 
oftfaisi 


fiwCertifioBlaaf 


(d) 


as  damned  Ib] 
section,  who  has  been  i 
Certificate. 

(e)  "Certificate"  means  a  Carttficate  of 
Financial  Responsitrihty  (Alaska 
Pipeline].  Fbrm  CG-5358-e  issued  by  die 
U.S.  Coast  Goard  under  this  part 

(f)  "Commandant*  means  Ike 
Commandant  U.S.  Coast  Goaid. 

(g)  "hsoier^  means  one  or  mere 
acceptable  insurance  companies, 
corporations  or  associations  of 
underwriters,  shipowners'  protectioa 
and  indemnity  associations,  or  odiet 
persons  Acceptable  to  the  Q>ast  Guard. 

(h]  "OiT  means  oqly  crude  ofl  which 
has  been  transported  dotragh  the  trans- 
Alaska  pijjteline. 

(i)  "Operator"  or  "vessel  (iteration" 
means  any  person,  including,  hot  not 
limited  to,  an  owner  or  a  demise 
pharterer,  who  conducts  or  who  is 
responsible  for  the  operator  ef  a  vessaL 

(iJ  "Owaer"  or  "vessel  owner"  means 
any  person  holding  legal  or  equitable 
title  to  a  vessel:  Provided,  however. 
That  a  person  hol(£Bg  legal  or  equitable 
title  to  a  vessel  solely  as  security  ts  not 
cm  owner.  In  a  case  where  a  Certificate 


of  Registry  has  been  issued,  tka 

the  person  or  persons  wfaoaa 

names  apfiear  am.  Ike  ucaaeTs 

of  Reffsky;  Ptandad.  hamever.  That 

%vhere  a  Certificate  dTRa^atry 
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(k)  "Person"  includes,  but  is  not 
limited  ta^  aa  iadivMBal.  a 
afina.a 


btuinesa  I 
otganizatfoBk. 

engaged  in  commerce,  the  operator  af 
whidk  ia  the  GovMHwai  af  tka  Uaitad 

natiwL 

(m)  "Undanmtac"  sseaM  aa  aMra;  a 
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other  passaa.  sikss  then  tka  opetatar. 
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has  a  Ctftificate  covering  it  and  Ma 
operator. 

(b)  No  vessel  except  a  | 
shall  IsaA  fcia4 
but  not  feaMeal  ti 
deepwater  port  aa  < 
Deepwafer  nirt  Act  of  IflPfc  39  UL&C 
1502.  oil.  diat  having  been  ease  loaAed    ■ 
aboard  a  vessel  at  a  (enniiin  nenHy  as 
the  trans-Alesaa  p^ienne;  has  not,  9ii  tne 
time  of  SDcn  uMdm^  yet  been  DrongM 
ashore  at  a  port  under  tfie  fmisdfcliian  of 
the  United  States,  onless  Ae  vessel  to 
be  loaded  1ms  a  Certificate  uiveriug  it 
and  its  operator. 

(c)  No  vessel  aece^  a  pnbBc  vaaset. 
shall  transfer  to  any  other  vessel 
whether  for  storage,  nairisge.  or  any 
other  purpose,  oil  that  having  been  once 
loaded  aboard  a  vessel  at  a  terminal 
facility  of  the  tiana-AIaska  pfpaEniy  has 
not.  at  the  time  of  such  traasisr.  yet 

-been  brought  ashore  at  a  port  under  dia 
jurisdiction  of  Ae  United  Slates,  uolaas 
the  vessel  to  which  the  oil  is  to  be 
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transferred  has  a  Certificate  covering  it 
and  its  operator. 

(d)  No  vessel,  except  a  public  vessel 
shall  have  on  board  oil  that,  having 
been  once  loaded  aboard  a  vessel  at  a 
terminal  facility  of  the  trans-Alaska 
pipeline,  has  not  yet  been  brought 
ashore  at  a  port  under  the  iurisdiction  of 
the  United  States,  unless  that  vessel  has 
a  Certificate  covering  it  and  its  operator. 

1131^    CwWIcatea.  how  obtamML 

(a)  Any  operator  who  wishes  to  be 
issued  a  Certificate  shall  file,  or  cause  to 
be  filed,  with  the  Coast  Guard  an 
appUcation,  fees,  and  evidence  of 
financial  responsibility,  at  the  following 
address: 

Conunandant  (G-WFR/21).  U.S.  CoaBf 
Guard  Headquarters.  2100  Second  Street  SW. 
Washington,  DC  20583. 

(b)  Application  forms  may  be 
obtained  fix>m  the  address  set  forth  in 
paragraph  [»)  of  this  section,  and  bom 
the  Coast  Guard  District  Offices  at  New 
York,  NY,  Miami,  FL;  New  Orleans,  LA; 
San  Francisco,  CA;  Seattle,  WA; 
Cleveland,  OH;  St.  Louis,  MO;  Juneau, 
AK;  Long  Beach,  CA;  Honolulu,  HA; 
Boston.  MA;  or  Portsmouth.  VA. 

(c)  Each  operator  shall  file  a 
completed  applicatioa  fees,  and 
evidence  of  financial  responsibility,  at 
least  45  days  before  the  date  upon 
which  the  vessel  to  be  covered  by  the 
Certificate  for  which  appUcation  is 
made  is  to  load  oil.  Applications  are 
processed  in  the  order  in  which  they  are 
filed. 

(d)  All  spaces  on  the  application  shall 
be  filled  in  before  filing.  Spaces  must'be 
filled  in  with  the  information  requested, 
the  phrase  "Not  Applicable,"  or  the 
word  "None".  Each  application  shall 
contain — 

(1)  Complete  name  and  mailing 
address  of  applicant; 

(2)  Applicant's  form  of  organization: 

(3)  Date  and  State  of  apphcant's 
incorporation  or  organization; 

(4)  Names  and  addresses  of  each 
partner,  if  applicable: 

(5)  Name  and  address  of  apphcant's 
U.S.  agent  for  service  of  process: 

(6)  Identifying  data  for  all  vesels  to  be 
covered  by  the  Certificates  for  which 
application  is  made;  and 

(7)  Identification  of  the  evidence  of 
financial  responsibility  upon  which  the 
Certificates  being  applied  for  are  based. 

(e)  All  applications  and  supporting 
documenu  shall  be  in  English.  All 
monetary  term  shall  be  in  United  States 
currency. 

(f)  Each  application  shall— 

(1)  Be  signed  by  the  applicant  or  an 
autorized  official  of  the  applicant, 
whose  tide  shall  be  shown  on  the 
application;  and 


(2)  Be  accompanied  by  a  written 
statement  proving  authority  to  sign, 
where  the  signer  is  not  disclosed  as  an 
individual  applicant  a  partner  in  a 
partnership  applicant,  or  an  officer  of  a 
corporate  applicant. 

(g)  Written  application  for  renewal 
Certificates  shall  be  made  to  the 
Commandant  (G-WFR).  at  least  45  days, 
but  not  earlier  than  60  days,  before  the 
expiration  date  of  existing  Certificates. 
Each  renewal  application  shall  be 
accompanied  by  appropriate 
recertification  fees,  identify  any  changes 
since  the  original  application,  was  filed, 
and  set  forth  the  correct  information  in 
fidl. 

(h)  If,  before  the  issuance  of  a 
Certificate,  the  applicant  becomes 
aware  of  a  change  in  any  of  the  facts 
contained  in  the  application,  request  for 
renewal,  or  supporting  documentation, 
the  apphcant  shall,  in  writing,  within 
five  days  of  becoming  aware  of  the 
change,  notify  the  Commandant  (G- 
WFR)  of  the  change. 

(i)  All  request  for  assistance,  including 
telephone  inquiries,  in  completing 
applications  should  be  directed  to  the 
Commandant's  staff  in  Washington, 
D.C.,  (202)  426-A806. 

{131.5    FhMncMrMponsMKy.  amount 

(a)  Each  applicant  ahaU  establish 
financial  responsibility  which  shows  the 
ability  to  pay  $14  million  to  meet  its 
Lability  section  204(c)  of  the  Act. 

(b)  The  amount  required  by  paragraph 
(a)  of  this  section  is  separate  from  and 
in  addition  to  the  amount,  if  any. 
required  of  the  appUcant  under  Part  130 
of  this  subchapter. 

S  131.6 


(a)  An  applicant  shall  establish  its 
financial  responsibiUty  by  any  one  of,  or 
by  any  acceptable  combination  of,'  the 
following  methods: 

(1)  Filing  with  the  Commandant  (G- 
WFR)  an  insurance  form  CG-5358-4, 
executed  by  an  insurer  acceptable  to  the 
Coast  Guard. 

(2)  Filing  with  the  Commandant  (G- 
WFR)  a  surefy  bond  form  CG-6358-4A. 
executed  by  a  surefy  company  which  is 
acceptable  to  the  Coast  Guard.  To  be 
acceptable,  siuefy  companies,  must,  at  a 
minimum,  be  certified  by  the  United 
States  Department  of  the  Treasury  with 
respect  to  the  issuance  of  Federal  bonds 
in  the  penal  siun  of  the  bonds  to  be 
issued  under  this  part. 

(3)  An  applicant  may  establish 
financial  responsibilify  as  a  self-insurer 
by  maintaining  in  the  United  States 
working  capital  and  net  worth,  in  the 
amounts  set  forth  in  this  subparagraph. 
The  amount  of  working  capital  and  net 


worth  to  be  maintained  by  the  applicant 
shall  be  determined  by  the  number  of 
vessels  operated  by  the  applicant  as 
follo%vs:  for  one  vessel  $19,000,000;  for 
two  vessels,  $24,000,000:  for  three 
vessels  $28,000,000;  for  four  vessels. 
$31,000,000:  for  five  vessels,  $33,000,000; 
and  for  six  or  more  vessels,  $34,000,000. 
As  used  in  this  subparagraph,  "working 
capital"  means  the  amount  of  current 
assets  located  in  the  United  States,  less 
all  current  liabilities;  and  "net  worth" 
means  the  amount  of  all  assets  located 
in  the  United  States,  less  all  Habilities. 
Maintenance  of  the  required  working 
capital  and  net  worth  shall  be 
demonstrated  by  submitting  with  the 
initial  application  the  items  specified  in 
paragraph  (a](3)(i)  of  this  section  for  the 
last  fiscal  year  preceding  the  date  of 
application.  Thereafter,  so  long  as  the 
application  is  pending  or  the  certificant 
is  holding  a  Certificate,  the  applicant/ 
certificant  shall  submit  the  items 
specified  in  paragraphs  (aK3)  (i)  and  (il) 
of  this  section  and  shall  be  subject  to 
the  provision  of  paragraphs  (a)(3)  (iii). 
(iv)(V)  of  this  section: 

(i)  An  annual,  current, 
nonconsoUdated  balance  sheet  and  an 
annual  current,  nonconsoUdated 
statement  of  income  and  surplus,  for 
each  fiscal  year  certified  by  an 
independent  Certified  PubUc 
Accountant.  Said  Financial  statements 
are  to  be  accompanied  by  an  additional 
statement  from  the  Certified  PubUc 
Accountant,  certifying  to  the  total 
amount  of  current  assets  and  total 
assets  included  in  the  accompanying 
balance  sheet  which  are  located  in  the 
United  States  and  acceptable  for 
purposes  of  this  part  i.e.,  not  pledged  for 
the  purposes  of  Part  130  of  this 
subchapter.  If  the  balance  sheet  and 
statement  of  income  and  surplus  cannot 
be  submitted  in  nonconsoUdated  form, 
there  must  also  be  submitted  an 
additional  statement  prepared  by  the 
involved  Certified  Pubtic  Accountant 
certifying  to  the  amount  by  which  the 
appUcant's/certificant's — 

(A)  Assets,  located  in  the  United 
States  and  acceptable  under  this  part 
exceed  total  (i.e.,  worldwide)  UabiUties; 
and 

(B)  Cturent  assets,  located  in  the 
United  States  and  acceptable  under  this 
part  exceed  total  (i.e.,  worldwide) 
current  UabiUties.  Such  additional 
statement  must  specificaUy  name  the 
appUcant/certificant  indicate  that  the 
amounts  so  certified  relate  only  to  the 
appUcant/certificant  apart  bom  any 
other  entify,  and  identify  the 
consoUdated  financial  statement  to 
which  it  appUes. 


*  • 
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(U)  Supplementary  statements  as 
follows:  Fint,  a  statement  prepared  by 
the  Certified  Public  Accountant, 
certifying  that  as  of  the  end  of  the  first 
six  months  of  the  appUcant's 
certificant's  current  fiscal  year,  the 
appUcant's/certificant's  working  capital 
and  net  worth  have  not  faUeil  below  the 
required  amounts  and.  second,  a 
quarteriy  affidavit  filed  by  the  corporate 
"Treasiver  (or  equivalent  official  for  a 
noncorporate  entify)  stating  that  the 
working  capital  and  the  net  worth,  have 
not  as  of  the  close  of  the  quarter,  faUen 
below  the  required  amounts.  Such 
affidavits  are  required  only  for  the  first 
and  third  fiscal-year  quarters. 

(iii)  Such  additional  financial 
information  as  the  Coast  Guard 
determines  necessary  in  particular  cases 
shaU  be  submitted. 

(iv)  AU  persons  subject  to  paragraph 
(a)(3)  of  this  section  shaU,  in  addition  to 
aU  other  reporting  requirements,  notify 
the  Conunandant  (G-WFR)  widiin  five 
days  of  the  date  such  persons  knew,  or 
had  reason  to  beUeve.  that  the  amounts 
of  working  capital  or  net  worth  have 
faUen  below  the  amounts  required. 

(v)  AU  required  annual  financial 
statements  shall  be  received  by  the 
Coast  Guard  within  three  calendar 
months  after  the  close  of  the 
appUcant's/certificant's  fiscal  year,  and 
the  six-month  statements  within  three 
calendar  months  after  close  of  such  six- 
month  period.  Quarteriy  affidavits  shaU 
be  received  within  30  days  of  the  close 
of  the  quarter  being  attested  to.  Upon 
written  request,  the  Commandant  (G- 
)  grants  a  reasonable  extension  of 
time  limits  imposed  by  this  section: 
Provided,  That  the  request  is  received  15 
days  before  the  statements  are  due,  sets 
forth  sufficient  reason  to  justify  the 
requested  extension,  and  includes  an 
estimate  of  the  final  calculation  of 
working  capital  and  of  net  worth.  Ilie 
Commandant  does  not  consider  requests 
for  extensions  of  more  than  45  days. 

(vi)  FaUure  to  timely  file  any 
statement  data,  or  affidavit  required  by 
paragraph  (a)(3)  of  this  section  shaU 
cause  the  revocation  of  the  Certificate 

(4)  Filing  with  the  Commandant  (G- 
WFR),  a  guaranfy  form  CG-5358-4B, 
executed  by  a  guarantor  acceptable  to 
the  Coast  Guard.  To  be  acceptable  a 
guarantor  must  comply  with  aU  of  the 
self-insurance  provisions  of  paragraph 
(a)(3)  of  this  section.  However,  the 
amounts  of  woricing  capital  and  net 
worth  required  to  be  demonstrated  by 
such  guarantor  shall  not  be  less  than  the 
aggregate  amounts  underwritten  as  a 
guarantor  and  an  appUcant/certificant 
under  this  part,  and  Part  130  of  this 
subchapter. 


(5)  Any  other  method  specially 
justified  and  cuxeptable  to  the  Coast 
Guard. 

(b)  AppUcation  form  CG-5358-^, 
insurance  form  CG-5358-4,  surefy  bond 
form  CG-5358-4A.  and  guaranfy  form 
CG-63S8-4B,  as  appended  to  this  part 
^re  hereby  incorporated  into  this  part  If 
more  than  one  insurer,  surefy,  or 
guarantor  joins  in  executing  an 
insurance  form,  surefy  bond  form,  or 
guaranfy  form,  such  action  constitutes 
joint  and  several  UabiUfy  for  such  joint 
underwriters. 

(c)  Forms  CG-5358-4  through  CG- 
535fr-4B  and  any  other  undertaking,  filed 
under  this  part  shaU  expressly  permit 
the  commencement  of  an  action  in  court 
for  claims  under  section  204(c)  of  the 
Act  by  the  claimant  directly  against  the 
underwriter.  Such  forms  and  other 
undertakings  shaU  also  provide  that  in 
the  event  such  action  is  brought  direcUy 
against  the  underwriter,  such 
underwriter  shaU  be  entiUed  to  invoke 
only — 

(1)  The  ri^ts  and  defenses  permitted 
by  the  Act  to  the  operator:  and. 

(2)  The  rights  and  defenses  permitted 
by  the  Federal  Water  PoUution  Control 
Act  as  amended,  to  the  underwriter, 
insofar  as  those  rights  and  defenses  are 
consistent  with  the  purposes  of  the  Act 
if  the  action  were  brought  against  the 
underwriter  by  the  operator. 

(d)  Each  form  submitted  to  the  Coast 
Guard  under  this  part  shaU  set  fordi  in 
fuU  the  correct  legal  name  of  the  vessel 
operator  to  whom  Certificates  are  to  be 
issued. 

(e)  Financial  data  filed  by  appUcants. 
certificants,  and  underwriters  shall  if 
specificaUy  requested,  be  kept 
confidential  to  the  extent  permitted  by 
the  Freedom  of  Information  Act 

(f)  If,  at  any  time  after  a  Certificate 
has  been  issued,  a  certificant  becomes 
aware  of  a  change  in  any  of  the  facts 
contained  in  the  appUcation  or 
supporting  documentation,  the 
certificant  shaU  notify  the  Commandant 
(G-WFR),  in  writing,  within  10  days  of 
becoming  aware  of  the  change. 

(a)  When  financial  responsibiUfy  as 
required  by  this  part  has  been 
estabUshed  in  support  of  a  properly 
completed  appUcation,  a  separate 
Certificate  for  each  vessel  listed  on  the 
application  is  issued  by  the  Coast 
Guard.  Certificates  are  issued  only  to 
vessel  operators  and  are  effective  for 
two  years  from  the  date  of  the  issue.  The 
original  Certificate  shall  be  carried  on 
the  vessel  named  on  the  Certificate. 
Erasures  or  other  alterations  on  a 
Certificate  are  prohibited  (even  if  made 


by  Government  Authorities)  and 
automatically  void  such  Certificate. 

(b)  If  for  any  reason,  including  a 
vessel's  demise  or  transfer  to  a  new 
operator,  a  certificant  ceases  to  be  the 
operator  of  a  vessel  die  certificant  shall 
within  30  days,  complete  the  reverse 
side  of  the  original  Certificate  for  the 
involved  vc^^sel  and  return  it  to  the 
Commandant  (G-WFR).  Such  Certificate 
is  automaticaUy  void  (whether  or  not 
returned  to  the  Coast  Guard),  and  its  use 
is  prohibited.  If  such  Certificate  has 
been  lost  or  destroyed,  the  certificant 
shaU  instead  submit  the  following 
written  information  to  the  Conunandant 
(G-WFR): 

(1)  The  number  of  the  Certificate  and 
the  name  of  the  vessd. 

(2)  The  date  and  reason  why  the 
certificant  ceased  to  be  the  operator  of 
the  vessel 

(3)  TThe  location  of  die  vessel  on  die 
date  certificant  ceased  to  be  the 
operator.  - 

(4)  The  name  and  mailing  address  of 
the  person  to  whom  the  vessel  was  said 
or  transferred,  if  any. 


I1S1J 

(a)  Certificate  is  denied  or  revoked  for 
any  of  the  following  reasons: 

(1)  Making  any  willfully  false 
statement  to  the  Coast  Guard  in 
connection  widi  an  application  for  an 
initial  Certificate  or  request  for  a 
renewal  Certificate  or  the  retention  of 
an  existing  Certificate. 

(2)  Failure  of  an  apppUcant  or 
certificant  to  establish  or  maintain 
financial  responsibiUfy. 

(3)  Failure  to  comply  with  or  respond 
to  lawful  inquiries,  regulations,  or  orders 
of  the  Coast  Guard  pertaining  to 
activities  subject  to  this  part 

(4)  Failure  to  timely  file  the  statements 
of  affidavits  required  by  1 131.6(aK3)  (i) 
and  (ii). 

(5)  CanceUation  or  termination  of  any 
insurance  form,  surefy  bond,  guaranfy  qr 
other  undertaking  issued  under  this  pari 

(b)  Before  the  denial  or  revocation  of 
a  Certificate,  the  Commandant  (G-WFR) 
advises  the  appUcant  or  certificant  in 
writing,  of  the  intention  to  deny  or 
revoke  the  Certificate,  and  states  die 
reason  therefor. 

(c)  If  the  reason  for  the  intended 
revocation  is — 

(1)  The  cancellation  or  termination  of 
any  insurance,  bond,  guaranfy,  or  other 
undertaking  under  this  part  the 
revocation  is  effective  either  on  the 
effective  date  of  the  canceUation  or 
termination,  or  10  days  after  the  date  of 
the  notice  of  intention  to  revoke, 
whidiever  is  later,  unless  the  certificant 
before  such  date,  provides  acceptaUe 


UMI 
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substitute  evidence  of  financial 
responsibilMy.  or  demonstrates  that  the 
insurance,  bond,  guaranty,  or  other 
undertaking  ha*  not  been  cancelled  or 
terminated;  or 

(2)  The  failure  to  file  statements 
required  uncter  paragraph  (aM4)  of  this 
section,  the  revocation  is  effective  10 
days  after  the  date  of  the  notice  of 
intention  to  revoke,  unless  the 
certiflcant.  before  the  effective  date, 
demonstrates  that  the  required 
statements  were  timely  hied. 

(d)  If  die  intended  denial  or 
revocation  is  based  upon  any  other 
reason,  the  applicant  or  certificant  may 
request,  in  writing,  a  hearing  to  show 
that  the  applicant  or  certificant  is  in 
compliance  with  this  part  and.  if  nich 
request  is  received  within  30  days  after 
the  date  of  the  notification  of  intention 
to  deny  or  revoke,  the  Coast  Guard 
schedules  a  hearing.  Hearings  are 
conducted  in  accordance  {  135.223  of 
this  subchapter. 

§131.*    Fms. 

(a)  This  section  establishes  the 
application  fee  imposed  by  the  Coast 
Guard  for  processing  applications,  and 
also  establishes  the  certification  fee 
imposed  for  the  issuance  of  Certificates. 

(b)  No  Certificate  is  issued  unless  the 
fees  set  forth  in  paragraphs  (d)  and  (e) 
of  this  section  have  been  paid. 

(c)  Fees  shall  be  paid  in  United  States 
currency,  by  check,  draft  or  postal 
money  order  made  payable  to  the  VS. 
Coast  Guard. 

(d)  Each  applicant  who  submits  an 
application  for  the  first  time  shall  pay  an 
initial  nonrefundable  application  fee  of 
$75.  If.  at  a  later  date,  the  same 


applicant  submits  a  request  for  a 
Certificate  to  cover  an  additional  or 
renamed  vessel,  an  additional 
application  fee  is  not  required,  whether 
or  not  the  applicant  chooses  to  submit 
another  application  in  connection  with 
that  request.  However,  once  an 
application  is  withdrawn  or  denied  for 
any  reason,  and  the  same  appKcant, 
holding  no  valid  Certificates,  wishes  to 
reapply  for  a  Certificate  covering  the 
same  or  additional  vessels,  a  new 
application  and  application  fee  of  $75 
shall  be  filed. 

(e)  In  addition  to  the  $75  application 
fee,  applicants  shall  pay  a  vessel 
certification  fee  of  $40  for  each  vessel 
listed  in,  or  later  added  to.  the 
application  form.  Where  it  becomes 
necessary  to  reissue  a  Certificate  for 
any  reason,  including,  but  not  limited  to. 
a  change  of  owner,  a  name  change,  a 
renewal,  or  a  lost  Certificate,  the 
certificant  shall  pay  the  certification  fee 
of  $40  for  each  reissued  Certificate. 

(f)  Certification  fees  are  refunded, 
upon  receipt  of  a  written  request,  if  the 
application  is  withdrawn  or  denied 
before  issuance  of  the  Certificates. 
Overpayments  of  application  and 
certification  fees  are  refunded  on 
request  only  if  the  refund  is  $20  or  more. 
However,  any  overpayments  not 
refunded  are  credited,  for  the  applicant's 
future  use  under  this  part,  for  a  period  of 
two  years  from  the  date  of  receipt  of  the 
monies  by  the  Coast  Guard. 

§131.10    Enforcement 

(a)  In  the  event  any  vessel  is  engaged 
in  any  of  the  activities  prohibited  by 
§131.3,  the  Coast  Guard— 


(1)  Denies  the  vessel  entry  to  any  port 
or  place  in  the  United  States,  or  the 
navigable  waters  of  the  United  States; 
and 

(2)  Detains  the  vessel  at  the  port  or 
place  in  the  United  States  from  which  it 
is  about  to  depart  for  any  other  port  of 
place  in  the  United  States. 

(b)  Any  person  who  fails  to  comply 
with  this  part,  is  subject  to  a  fine  of  not 
more  than  $10,000  for  each  failure. 

$131.11    Sarvioe  of  pracesa. 

(a)  When  executing  the  forms  required 
by  this  part  each  applicant  and 
underwriter  shaU  designate  thereon  a 
person  in  the  United  States  as  its  agent 
for  service  of  process  for  the  purposes  of 
section  204(c)  of  the  Act  and  of  this  part 

(b).  Eadi  designation  shall  be 
acknowledged  in  writing  by  the 
designee  unless  the  designee  has 
furnished  the  Coast  Guard  with  a 
"master"  or  "blanket"  concurrence 
showing  it  has  agreed  in  advance  to  act 
as  the  United  States  agent  for  service  of 
process  for  the  applicants  or 
imderwriter  in  question. 

(c)  When  the  designated  agent  cannot 
be  served  because  of  death,  disability, 
or  unavailability,  the  Commandant 
becomes  the  agent  for  service  of    > 
process. 

(d)  When  serving  the  Commandant 
the  server  shall  also — 

(1)  Send  to  the  applicant  certificant 
or  underwriter,  by  registered  mail,  at  its 
last  address  on  file  with  the  Coast 
Guard,  a  copy  of  each  document  served 
upon  the  Commandant  and 

(2)  Attest  to  that  mailing  at  the  time   ' 
service  is  made  upon  the  Commandant 

BtUMQ  coot  4»10-M-«I 
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DEPARTMENT  OF  TRANSTORTATIOII 

U.  S.  COAST  GUARD 
C6-5358-3  (6-83) 

APPLICATION  FOR  CERTIFICATE  OF 
FINANCIAL  RESPONSIBILITY  (ALASKA  PIPELINE) 


AppriwrwIOMBWo.  2US^aM£ 


GENERAL 
(PARTI  OF 4 PARTS) 


INSTRUCTION$ 


Lagal  name  of  applicant  (leiaUr  mpomlble  optrmor  ofatt  wtaeb  Uttti  Hn  tit 


a.    English  aquivalent  of  legal  name  if  cuttomariiy  written  in  language  other 
than  English 


b.    Trade  name,  (if  any) 


2.        Is  this  the  first  time  the  above-named  applicant  is  submitting  application  Form 
CG-5358-3  for  an  Alaska  Pipeline  Certificate? 

□    YES  □    tKXlfNO-'.pUmecompUultem'^-'below.f 


a.    Whatcontrolnumbar  was  assigned  to  the  first  application? 


MMta  tyw  ar  9>tat  ataarty  to  iak  aa<  I 
IMi  »eelleiM«ii  to  to*  CUM.  Wimmmcm 

wnmiainty  oxumi  (O.WFN),  ofnn  •• 
•lartiw  m.mmmmmM  «to  tttvumt,  U.  %. 
Cms«  Oaare  HadWMfton^  2IM  •  2ito  Sirwi. 
S.W..  WatotoftMi.  DC  M»*S.  AmjCANTS 
•iUST  AMSWCM  AU.  QUCSTKNtS  WrTH 
TNC  INFORMATIOM  REQUCSTCO  OH  THC 
PHRASC  -NOT  AmJCASLC"  ON  TNC 
WONO  ••MOMC'*.   M  MMr*  ipMS  li  iilHii. 
ptoMa  attack  wipHiwaatal  laaati. 


THIS  SPACE  FOR  USE  BY  USCG  ONLY 


,*^*i'*^'""*  *  'e^al  form  of  organizatMn,  Le.,  whether  operating  as  an  individuai.  corporation,  partnei^ip.  asHtciation. 
iointstock  company,  business  trust,  or  other  organized  group  of  persons  (whethtr  Imtorpomed  or  motl.  or  a  receiver,  trustee, 
or  other  liqujaating  agent,  and  briefly  descriM  current  business  activities  and  length  of  time  engaged  tharviN 


a  .    If  a  corporation,  association,  or  other  organization,  please  indicate: 


Name  of  state  or  foreign  country  in  which  incorporated  or  organized 


b.    If  a  partnership,  please  give  name  and  address  of  each  partner 


Date  of  incorporation  or  organizatkM 


*"       nlul"«  r'**«"  2L*?S"*^n'*  """"^  ^***  "S"*^""  Mkerptnom/  authorized  by  applicant  to  accept  legal  service  to  the 
United  SUtes/S«iWr/K>.  ^y.i  ^,p*o«,«»,«,,,p^rtem«*w«^pw.  e«n*tort«ri^ 


-I  - 
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EVIDENCE  OF  FINANCIAL  RESPONSIBIUry  (PART  D  OF  4  PARTS) 


r«*ifi»*.  ^  J.^-^  .*y  **Ty.?*.«wt  ttw  >«<n  transporUd  throush  th«  TranvAUsfca  pi|Mli«w  an*  which  will  require  a 
.!^^!  ^  ^J??*^  "•*^**""y  t^****  WP*'"«)-    VwMis  for  which  th«  operator  nanMd  in  ItMitl  it  not  mponsiMa 
ihouM  not  b«  listMl  in  this  form.    In  Column  (f)  indicata  tha  mimbar  "1 "  If  tha  o|wretor  is  also  tha  resWaradwinaT 


InMcata  "2*  in  cotwmn  (f)  if  tha  operator  is  not  tha  ragistarad  ownar. 


(a) 


,  Typa  of  Vassal 
(b) 


Country  of 
Raiistry 

(c) 


Registration 
Number 


w 


Gross 
Tons 

(t) 


1 


541)  If  applicant  indicated  "2"  for  any  vessel  listed  above,  in  column  5(f).  please  indicate;' 
Name  of  Vassal 


Ragistarad  Owner 


0%vner's  Mailing  Address 


MOTE:    This  Kst  of  owners  must  be  kept  current  by  applicant. 
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PART  UiCemVi) 


•.       ttawis  7  throudh  1 1  are  tha  apHnnrf  maMwMi«  of  artjMichiwj  ti„mm^i»i  >».p<.i.T»Ka«|y    ftftrf-  tht  awrrnitritta  tronfeil  halnw  awd 
a  ns%ver  only  the  item(<)  which  ere  applieeble  to  this  appTtcation. 


O   Insurance 


D    Surety  Bond 
(Anuter  Item  S} 


O   Guaranty  D  Satf-lnsurer  D   Oflier 

(Am¥m  Item  9)  (Antmer  bem  l<H  (Amemtr  bem  Uf 


Name  aad  address  of  appMcanf  s  kSnrtr 


fenmCG-535$^imm  be  filed  before  eCtrt^iemie  mil  be 


-/ 


8.       AmouM  of  sunlt)f  b<ma  ^SiiretyBoaa  Foam  CC-S3SS^Amua  be  filed  i^/0mmCini/kue  mate  Jimt^t. 
%  


a.   Name  and  addraai  of  applicant's  surety 


9.        Name  and  address  of  applicant's  guarantor  (Citanmy  CG-SJSa-4B  mmlaareqiilrml  fbmmeU date  mmat  beftted  beforee  Cert^kme 
wK  be  luttedl. 


a.   Guarantoi*s  Fiscal  Year 


to 


(atonte) 


(Oeyl 


iOay) 


to.        If  applicant  intends  to  qualify  as  a  self-insurer,  attach  all  required  f  Inencid  data  and  indicate  fiscal  yeer 

i  '  to  ■ 


iMontli} 


(Day) 


(Ktoiitti) 


(0*y) 


11.      Give  a  fully  daUlad«Nploaa1toa«f  the  method 
supporting  documentation  and  schedules. 


tokeuUHsedIo 


fiHMiciei  rasponsMUty  and  attach  all 
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DECLARATION  (PART  III  OF  4  PARTS) 


I2.«    Applicant's  mailing  addras  (Sinet,  mimbtr.  poa offieebox. 
eity,  jam,  or  eomtry  mtd  zip  code  ifimthe  United  Stalest. 


a.    Typa  or  print  in  titis  «paca  tha  nanM  and  titia  of  tha  official 
who  is  signing  this  application  balow 


b.    Addrass  of  principal  offica  in  Unitad  Statas  (if  my) 


c.   Tataphona  Numbar  (Area  code) 


.  ^    .  '  ''^^'-^,''5  *^  Mamined  this  application,  including  any  accompanying  schaduies  >nd  statamants.  and  to  tht 

DM  of  my  Icnowladga  and  baiiaf  It  is  trua,  corract,  and  compMa.  Furtharmora.  I  daclara  tha  applicant  namwl  in  itam  I  of 
Partlabova  is  tha  oP«ntor  for  all  vassals  now  listad  in  or  latar  addad  to  this  application.  I  agraa  that  in  tha  avant  tha  agent 
dasignatod  in  Kam  4  of  Part  I  abova.  or  his  raplacamant  as  may  ba  appointad  latar  with  tha  approval  of  tha  U.  S.  Coast  Guard, 
onoot  ba  sarvad  dua  to  his  daath.  disability  or  unavailability,  tha  Commandant.  U.  S.  Coast  Guard,  bacomas  tha  agant  for 
sorvica  of  procass.  I  hava  signad  thb  application  in  my  abova-indicatad  capacity  as  an  authorizad  official  of  tha  applicant  or  If. 
acUng  undar  a  powar  of  attomay,  undar  tha  powar  vastad  in  ma  by  tha  applicant  as  avidancad  by  tha  attached  document. 


I 


Signature  of  abova  official 


NOTE:  — -^— — ^-^—— — ^-^.^— -^— 

-  PleisebaMirathat1>arts  1,11  and  III  hava  been  completed  as  fully  as  possibly  and  that  Part  III  has  been  dated  and  signad. 

"^A'jsis'tTtr  s.  5.  c^stg'^^i:  t*ha"::s:;:!;;?ti:-.'-  "^^^  "^  ""^'  **  •"•*-•  '^^  ''-«*^  ---^  ^ 

NO  CERTIFICATE  WILL  BE  ISSUED  UNLESS  A  COIMPLETED  APPLICATION  FORM 
HAS  BEEN  RECEIVED.  PROCESSED,  AND  APPROVED- 33  CFR  131. 


COMMKNTSt 


ISfSlTSS  Iir^^«.!?.!l'**«"'*  "^^  *"ii^J?'  ?^""  Pr«crib«l  by  law  for  any  person  who  knowingly  and 
waiTWiy  makes  falsa  statamants  on  any  matter  within  tha  jurisdiction  of  an  agency  of  tha  Unitad  States  (18  USC  1001). 
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OONCURRENCE  OF  AGENT  (PART  IV  OF  4  PASTS) 


Part  IV-A  mu«  be  completed  by  the  person  or  firm  designated  In  Item  4  of  Part  I  to  serve  as  appHcanfs  United  Statas  <_. 
ofprocess.  Part  I V-B  must  be  compMad  by  the  applicant.   After  Parts  IV-A  and  IV«af«complatad,  Part  IV  should  baMbMittad  to 
tha  U.S.  Coast  Guard  by  tha  applkanC  or  by  tha  agent,  eMwreeparaAaty  or  togaUiorwHb  Parts  I,  II.  and  III.    Part  I V-A  need  not  be 
comptatad  if  (I)  the  agant  darignatad  in  Kam  4  of  Part  I  already  has  submltlad  to  the  U.  S.  Coast  Guam  an  accaptaMa  Mankat 
Conairranca  of  Agent,  agreeing  to  serve  on  behalf  of  any  applicant  who  dasiyiatas  wdi  agent,  or  (2)  the  applicant  is  a  Unitad  States 
entity  and  has  appointad  itself  as  agant. 


PART  IV -A 


it  if  hereby  agreed  that 


(Type  Name  of  IMted  StmtM  jJtemi 


Shall  nrve  as  the  tierehrnamed  appHcanfs  Unitad  States  agant  for  sarvica  of  pracasi  under  the  provfshNM  of  SactioN  131 .1 1 . 
TitleSS.CFR.  This  designation  and  arMmant  shall  cease  immediately  in  the  d«Mt  the  ipplicairtdesignatM  a  mw  a 
accapUbU  and  agreed  to  by  the  U.  S.  Coest  Guard. 


Data:. 


Signature  of  person  signing  on  behalf  of  agant: 


(■noet 


,uu 


PART  IV -B -TORE  COMPLETED  BY  AIPUCANT 


Name  of  applicant  from  Rem  I 


Signature  of  parson  sigaing  en  behalf  of  applicant 


(Hnomt^mlHtlmemmtabotitHinappnprimeplaeecmnmini 


Date 


Type  or  print  name  and  title 


MLLNM  CODE  4eiO-14-C 
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OEPAKTMENT  OF  TSAN8POKTATION 

U^S-CoMtGwid 

CC-B3SS-«  (i-SS) 

Insuranca  Fom  No. 


INSUKANCE  FORM  CG-535a-« 
FUKNBHED  A8  EVIDENCE  OF  HNANCaAL 
KESPONSniLmr  UNIXR  SUBSECTION 
2M(c)  OF  THE  TKANS-ALASKA  PIPELINE 
AUTHOUZATION  ACT  (PUBUC  LAW  SS- 
153) 

(Name  of  Insurer) 


(bereinafler  "Insurer'T  hereby  certifies  that 
for  putposes  of  complying  %vith  the  provisions 
of  sttbtectioa  204(c).  Trans-Alaska  Pipeline 
Authorizatioa  Act  (hereinafter  "Act"),  each 
of  the  vessel  operators  specified  in  the 
schedules  bekrw  is  insured  by  it.  in  respect  to 
each  of  the  vessels  respectively  specified 
therein,  against  liability  to  which  such  vessel 
operators  could  be  subjected  under 
subsectiaii  204(c)  of  the  Act  in  the  amount  of 
$14  million  for  any  one  incident. 

(Name  of  Agent) ,  »vith 

"ofRces  at is  hereby 

designated  as  the  Insurer's  agent  for  service 
of  process  for  the  purposes  of  the  Act  and 
implementing  rules  at  Part  131  of  Title  33. 
Code  of  Federal  Regulations.  If  the 
designated  agent  cannot  be  served  due  to  his 
death.  disabiUty  or  unavailability,  the 
Commandant  U.S.  Coast  Guard,  becomes  the 
agent  for  service  of  process. 

The  insurer  consents  to  be  sued  directly  in 
respect  of  any  claim  under  the  Act  against 
any  of  the  operators:  provided,  however  that 
in  any  such  direct  action  (a)  its  liability  in 
any  one  incident  shall  not  exceed  $14  million 
per  vessel  and  (b)  it  shall  be  entitled  to 
invoke  only  (1)  the  rights  and  defenses 
permitted  by  the  Act  to  the  vessel  operator, 
and  (2)  die  ri^ts  and  defenses  permitted  by 
the  Federal  Water  Pollution  Control  Act,  as 
amended,  to  the  Insurer,  insofar  as  those 
rights  and  defenses  are  consistent  with  the 
purposes  of  the  Trans-Alaska  Pipeline 
Authorizatioa  Act  if  an  action  were  brought 
against  the  Insurer  by  the  operator. 

The  insurance  evidenced  by  this  document 
shall  be  applicable  only  in  relation  to 
incidents  giving  rise  to  claims  under  the  Act 
in  respect  to  any  of  the  below-listed  vessels, 
occurring  on  or  after  the  effective  date  of  this 
document  which,  as  to  each  of  the  vessels, 
shall  be  the  date  the  vessel  is  named  in 
Schedule  A  or  added  to  Schedule  B  below, 
and  before  the  termination  date  of  this 
document  which,  as  to  each  of  such  vessels, 
■hall  be  the  date  ao.days  after  the  date  of 
receipt  by  the  U.S.  Coast  Guard  (USCG)  of 
written  notice  the  Insurer  has  elected  to 
terminate  the  insurance  evidenced  by  this 
document  in  respect  to  any  vessel,  and  has  so 
notified  the  vessel's  operator  provided, 
however,  no  termination  shall  become 
effective  with  respect  to  any  vessel  covered 
by  this  document  which,  at  the  time 
termination  would  otherwise  become 
effective,  was  carrying  oil  transported 
through  the  trans-Alaska  pipeline  and  which 
has  been  loaded  on  board  such  vessel  before 
the  time  such  termination  would  otherwise 
become  effective:  aad  provided  further,  that 


such  termination  shall  only  become  effective 
when  all  of  that  oil  has  been  offloaded  from 
such  vessel.  Termination  of  this  document  as 
to  such  vessels  shall  not  affect  the  liability  of 
the  Insurer  in  connection  with  an  incident 
occurring  before  the  date  the  termination 
becomes  effective. 

ff  during  die  currency  of  this  document  a 
below-named  operator  requests  that  an 
additional  vessel  be  made  subject  to  this 
document,  and  if  the  Insurer  should  accede  to 
the  request  and  should  so  notify  the  USCG, 
then  the  vessel  shall  be  included  in  Schedule 
B  hereof. 

If  more  than  one  insurer  joins  in  executing 
this  document  that  action  constitutes  Joint 
and  several  liability  on  the  part  of  the^ 
insurers. 

Effective  date  of  coverage  for  vessels  on 
Schedule  A:  Day/month/year . 

(Name  of  Insurer)    

(MaiUng  AddrMs)   — ■ 


(Signature  of  Official  Signing  on  Behalf  of  In- 
surer)   . 

(Typed  Name  and  Title  of  Signer)  


Insurance  Form  CG-6358-4  (6/83)  No. 

SCHEDULE  A— VESSELS  AND  OPERATORS 
Oparalor  Grow  tons  • 


■  For  msiiifcliuo  purpoaas  only. 
Insurance  Fonn  CG-535d-4  (6/83)  No. 


SCHEDULE  B— ADDITIONAL  VESSELS 

VMM*  Oparalor  Graaa  ton*  ■         Oa«a  addad 

■  For  idanliBijUun  purposat  onty. 
Insurance  Form  CG-5358-4  (6/83)  No. 


DEPARTMENT  OF  TRANSPCNtTATION 

U.S.  Coast  Guard 

CG-535B-4A  (6-63) 

Surety  Co.  Bond  No. 


ALASKA  PIPELINE— OIL  DISCHARGE 
SURETY  BOND  FORM  C&-53SS-4A 

KNOW  ALL  MEN  BY  THESE  PRESENTS, 
that  We  (Name  of  Vessel  Operator) 

.  of  (City) . 

(State  and  Country) ,  as 

Principal  (hereinafter  called  Principal),  and 

(Name  of  Surety) .  a  company 

created  and  existing  under  the  laws  of  (State 

and  Country) ,  and  authorized 

to  do  business  in  the  United  States,  as  Surety 
(hereinafter  called  Surety),  are  held  and 
firmly  bound  unto  the  United  States  of 
America  and  other  claimants  for  damages 
under  subsection  204(c)  of  the  Trans-Alaska 
Pipeline  Authorization  Act  (hereinafter 
"Act")  in  the  penal  sum  calculated  as  follows: 
if  there  is  one  vessel  listed  in  the  attached 
schedule.  $14,000,000;  if  there  are  two  vessels, 
$19,000,000:  if  there  are  three  vessels. 
$23,000,000;  if  there  are  four  vessels, 
$26,000,000;  if  there  are  five  vessels, 
$28,000,000;  if  there  are  six  or  more  vessels. 


$29,000,000,  for  which  payment,  well  and 
truly  to  be  made,  we  bind  ourselves  and  our 
heirs,  executors,  administrators,  successors, 
and  assigns,  jointly  and  severally,  firmly  by 
these  presents. 

WHEREAS,  die  Principal  intends  to 
become  or  is  a  holder  of  a  Certificate  of 
Financial  Responsibility  (Alaska  Pipeline) 
pursuant  to  the  provisions  of  Part  131  of  Title 
33,  Code  of  Federal  Regulations,  and  has         : 
elected  to  file  with  the  U.S.  Coast  Guard 
(USCG)  sach  a  bond  as  nvill  insure  financial   ; 
responsibility  to  meet  any  liability  incurred    - 
under  subsection  204(c)  of  the  Act  and 

WHEREAS,  this  bond  is  written  to  assure 
compliance  by  the  Principal  with  the 
requirements  of  subsection  204(c).  of  the  Act, 
and  shall  inure  to  the  benefit  of  claimants 
under  subsection  204(c): 

NOW,  THEREFORE,  the  condition  of  this 
obligation  is  that  if  the  Principal  shall  pay  or  . 
cause  to  be  paid  to  claimants  any  sum  or 
sums  for  which  the  Principal  may  be  held 
legally  liable  under  subsection  204(c)  of  the 
Act  then  this  obligation,  to  the  extent  of  such 
payment,  shall  be  void,  otherwise,  to  remain 
in  full  force  and  effect 

The  liability  of  the  Surety  shall  not  be 
discharged  by  any  payment  or  succession  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  amount  in  the 
aggregate  to  the  penalty  of  the  bond.  In  no 
event  shall  the  Surety's  obligation  hereunder 
exceed  the  amount  of  the  penalty,  provided 
the  Surety  furnishes  written  notice  to  the 
USCG  forthwith  of  all  suits  filed,  judgments 
rendered,  and  payments  made  by  the  Surety 
under  this  bond. 

Any  claim  for  damages  for  which  the 
Principal  may  be  Hable  under  the  provisions 
of  subsection  204(c)  of  the  Act  may  be 
brought  directly  against  the  Surety;  provided, 
however,  that  in  the  event  of  a  direct  claim 
the  Surety  shall  be  entitled  to  invoke  only  (1) 
the  rights  and  defenses  permitted  by 
subsection  204(c)  of  the  Act  to  the  vessel 
operator,  and  (2)  the  rights  and  defenses 
permitted  by  the  Federal  Water  Pollution 
Control  Act  as  amended,  to  the  Surety, 
insofar  as  those  rights  and  defenses  are 
consistent  with  the  purposes  of  the  Trans- 
Alaska  Pipeline  Au^orization  Act  If  an 
action  were  brought  against  the  Surety  by  the 
operator. 

This  bond  is  effective  the day  of 

,  10         12:01  a.m.,  standard  time 

at  the  address  of  the  Principal  as  stated 
herein  and  shall  continue  in  force  until 
terminated  as  hereinafter  provided.  The 
Principal  or  the  Surety  may  at  any  time 
terminate  this  bond  by  written  notice  sent  by 
certified  mail  to  the  other  party,  with  a  copy 
to  the  USCG  at  iu  office  in  Washington,  D.C. 
The  termination  becomes  effective  thirty  (30) 
days  after  actual  receipt  by  the  USCG  of 
written  notice;  provided,  however,  that  no 
such  termination  shall  become  effective  with 
respect  to  any  vessel  covered  by  this 
document  which,  at  the  time  the  termination 
would  otherwise  become  effective,  was 
carrying  oil  which  had  been  transported 
through  the  trans-Alaska  pipeline  and  which 
had  been  loaded  on  board  such  vessel  before  -' 
the  time  the  termination  would  otherwise        •t- 
become  effective:  wa.A  provided  further,  the 
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termination  shall  only  become  effective  when 
all  of  that  oil  has  betm  offloaded  from  such 
vessel.  The  Surety  shall  not  be  liable 
hereunder  in  connection  with  an  incident 
occurring  after  the  termination  of  this  bond 
as  herein  provided,  but  termination  shall  not 
affect  the  liability  of  the  Surety  in  ccmnection 
with  an  incident  occurring  before  the  date  the 
termination  becomes  effective. 

The  Surety  designates  (Name  of  Agent) 

.  with  offices  at 

.  as  the  Surety's  agent  for 

service  of  process  for  the  purposes  of  the  Act 
and  implementing  rules  at  Part  131  of  Title  33, 
Code  of  Federal  Regulations.  If  the 
designated  agent  cannot  be  served  due  to  his 
death,  disability  or  unavailability,  the 
Commandant  U.S.  Coast  Guard,  becomes  the 
agent  for  service  of  process. 

If  more  than  one  surety  company  joins  in 
executing  this  bond,  that  action  constitutes 
joint  and  several  liability  on  the  part  of  the 
sureties. 

In  witness  whereof,  the  above-named 
Principal  and  Surety  have  executed  this 
instrument  on  the day  of , 

(Please  type  name  of  signer  under  each 
signatura.  In  the  case  of  a  partiiership.  each 
partner  must  sign.) 

PrindiMJ 

Individual  Principal  or  Partner 

(Business  Address) 


Individual  Principal  or  Partner- 
(Business  Address) 


Individual  Principal  or  Partner- 
(Business  Address) 

Corporate  Principal 

Business  Address    

B 


■nt 


Ue 


(Affix  Corporate  Seal) 

Surety 

Corporate  Surety 

Business  Address    — 

TOle    


(Affix  Corporate  Seal) 
CG-5358-4A  (6/83) 
Surety  Co.  Bond  No.  — 


SCHEDULE-VESSELS  AND  OPERATOf^S 


Groas  tona* 


Oparalar 


*For  IndanttScalion  purpoaaa  only. 

Surety  Co.  Bond  No. 

CC-535ft-4A  (6/83) 

DEPARTMENT  OF  TRANSPORTATION 

U.S.  Coast  Guard 

CG-S35S-4B  (S-SS) 

Guaranty  No. 


GUARANTY  FORM  CG-535S-4B  IN 
RESPECT  OF  LL\BiLITY  FOR  DISCHARGE 
OF  OIL— ALASKA  PIPELINE 

1.  WHEREAS  (Name  of  Vessel  Operator) 
,  (hereinaffer  the  "Operator") 


is  the  Operator  of  Oe  VesaeUs)  spedfiad  in 
die  annexed  schedules  (hoebiafler  "Vnat^ 
or  'Vessels"),  and  the  Operator  desires  to 
establish  its  financial  responsibility  in 
accordance  with  subsection  204(c)  of  the 
Trans-Alaska  Pipeline  Audiorization  Act 
(hereinafter  the  "Act"),  the  undersigned 
Guarantor  hereby  guarantees,  subject  to  the 
provisions  of  clause  4  hereof,  to  discharge  the 
Operator's  legal  liability  in  respect  to  a  claim 
under  subsection  204(c)  of  the  Act  in  the 
event  that  such  legal  liability  has  not  been 
discharged  by  the  Operator  within  21  days 
after  the  claimant  has  obtained  a  final 
judgment  (after  appeal  if  any)  against  di« 
Operator  from  a  United  States  Federal  or 
State  Court  of  competent  jurisdiction,  or  has 
become  entitled  to  payment  of  a  specified 
sum  by  virtue  of  a  compromise  settlement 
agreement  made  writh  die  Operator,  with  the 
approval  of  the  Guarantor.  Upon  payment  of 
the  agreed  sum.  the  Operator  is  to  be  fully, 
irrevocably  and  unconditiaaally  discharged 
from  all  further  liability  to  the  daimant  widi 
respect  to  the  claim. 

2.  The  Guarantor's  liability  under  diis 
Guaranty  shall  not  exceed  $14  milbon  per 
incident  provided  that  the  Guarantor 
furnishes  wrritten  notice  to  the  \}&.  Coast 
Guard  (USCG)  of  all  sniU  filed.  fudgmenU 
rendered,  and  payments  made  }iy  the 
Guarantor  under  this  Guaranty. 

3.  The  Guarantor's  liability  under  this 
Guaranty  shall  attach  only  in  relation  to 
incidents  giving.rise  to  causes  of  action 
against  the  Operator  in  respect  of  any  of  the 
Vessels  for  damages  under  subsection  204(c) 
of  the  Act  occurring  on  or  after  the  effective 
date  of  this  Guaranty,  which,  as  to  each  of 
the  Vessels,  shall  be  the  date  the  Vessel  is 
named  in  Schedule  A  or  added  to  Schedule  B 
below,  and  before  the  termination  date  of  this 
Guaranty,  which,  as  to  each  of  the  Vessels, 
shall  be  the  date  30  days  after  the  date  of 
receipt  by  the  USCG  of  written  notice  the 
Guarantor  has  elected  to  terminate  this 
Guaranty,  with  respect  to  any  of  the  Vessels, 
and  has  so  notified  the  Operator  provided, 
however,  that  no  termination  shall  become 
effective  with  respect  to  any  Vessel  covered 
by  this  document  which,  at  the  time  the 
termination  would  otherwise  become 
effective,  was  carrying  oil  which  had  been 
transported  throu^  the  trans-Alaska  pipeline 
and  which  had  been  loaded  on  board  such 
Vessel  before  the  time  the  termination  would 
otherwise  become  effective;  and  provided 
further,  the  termination  shall  only  become 
effective  when  all  of  that  oil  has  been 
offioaded  from  the  Vessel.  Termination  of 
this  document  as  to  Vessels  shall  not  affect 
the  liability  of  the  Guarantor  in  connection 
with  an  incident  occurring  before  the  date  the 
termination  becomes  effective. 

4.  Any  claim  for  damages  for  which  the 
Operator  may  be  liable  under  the  provisions 
of  subsection  204(c)  of  the  Act  may  be 
brought  direcUy  against  the  Guarantor 
provided,  however,  that  in  the  event  of  a 
direct  claim  the  Guarantor  shall  be  entided  to 
invoke  only  (1)  the  rights  and  defenses 
permitted  by  the  Act  to  the  vessel  operator, 
and  (2)  the  rights  and  defenses  permitted  by 
the  Federal  Water  Pollution  Control  Act  as 
amended,  to  the  Guarantor,  insofar  as  those 
rights  and  defenses  are  consistent  with  the 


purposes  of  the  Trans-Alaska  PIpaiiiie 
Antiiorizatioo  Act.  if  the  actioa  were  brooght 
against  the  Guarantor  by  the  operator. 

5.  It  during  the  currency  of  this  Guaranty, 
the  Operator  requests  that  a  veaael  operated 
by  the  Operator,  and  not  spectfied  in  the 
annexed  Schedules  A  and  &  should  become 
subject  to  this  Guaranty,  and  if  the  Goarantor 
accedes  to  the  reqnest  and  so  notffies  the 
USCG  in  writing,  then  die  veaael  hacomes 
one  of  die  Vessels  faicfaided  in  Schedule  B 
and  subject  to  dds  Guaranty. 

6.  The  Guarantor  hereby  designates  (Name 
of  Agent) with  offioes  at 

-  as  the  Guarantor's  agent  in 


the  United  States  for  aervioe  of  process  Cor 
purposes  of  sttbaectiaa  (c)  of  section  SM  of 
die  Act  and  implementing  rales  at  Part  131  of 
Tide  33,  Code  of  Federal  R^ulaUons.  If  die 
designated  agent  canool  be  servad  due  to  his 
death.  disabUity  or  anavaflabUity,  the. 
Commandant  U.S.  Coast  GoanL  beoooes  die 
agent  for  service  of  | 


Effective  Date:  (Moodi/Day/Year  and  Ftaoe 
of  Execution) . 

(Type  Name  of  Guarantor)    

nVpe  Address  of  Goarantor)  

^  (Signature) 

(type  Name  and 
Above)  


Title  of  PBrson  Sibling 


SCHEDULE  A— VESSB^  MniALLY  USTED 


Note:  Gross  tons  are  for  klentificatiaa 
purposes  only. 

CG-5368-ffi  (6/S3) 

SCHBXILE  B-VESSELS  ADDED  M 
ACCORDANCE  WITH  CLAUSE  5 

Qroaalona 


SCHEDULE  B— VESSELS  ADDED  M 
ACCORDANCE  WITH  CLAUSE  S 

Groat  tor* 


Note:  Gross  tons  are  for  identificatiaa 
purposes  only. 
CG-5358-4B  (6/83) 

PART  132— RNANCIAL 
RESPONSIBNJTY  FOR  OIL 
POLLUnON-OUTER  CONTINENTAL 
SHELF 

Sec 

132.1  Scope. 

132.2  Definitions. 
132J  General 

132.4  Where  to  apply  and  obtain  forms. 

132.5  Time  to  apply. 

132.6  Applications,  general  instructions. 

132.7  Renewal  of  Cotificates. 

132.8  Establishing  financial  responsibdity. 

132.9  Issuance  of  Certificates. 

132.10  Operator's  responsibility  for 
identification. 

132.11  Denial  or  revocation  of  Certificates. 

132.12  Fees. 

132.13  Enforcement 
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132.14    Servfce(rfpioc8M. 
Appimlw    ^nnnalirMn— libiTrty 
A^AoAan  and  Sip^artiag  Fams 
Aoflmfty:  41  OS.C.  l»l5(a){lV  1822^(2); 
E.0. 12123.  as  aamded  by  aec.  2  of  E.O. 
1241*  f«l  FR  ZOMQ:  49  CFR  1.46. 

(Approved  by  the  OfBce  oTMan^eaient  and 
Buclgel  under  Control  Number  2115-0535.) 

sm.1  Scop*. 

(a)  This  part  implements  the  vessd 
fioancial  resp«pnsR)ility  requirements  of 
Title  111  of  the  Outer  ContineiUal  Shelf 
Lands  Act  Amendments  of  1978,  and 
applies  to  aB  vessels  engaged  in  any 
segment  of  tije  transportation  of  oil 
produced  from  an  offshore  facility  on 
the  Outer  Continental  Shelf  when  such 
vessels  are  operating  in  the  waters 
above  submerged  lands  seaward  from 
the  coastline  of  a  State  or  the  waters 
above  the  Outer  Continental  Shelf. 

(b)  Vessels  having  on  board  Outer 
Continental  Shelf-produced  oil  after  that 
oil  has  been  brou^t  ashore,  or  loaded 
as  a  result  of  removal  operations  after 
an  oil  spill,  are  not  subject  to  this  part. 

fm.2    DaWiilUuiw. 
As  usedia  this  part 

(a)  "Act"  means  Title  III  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (43  U.S.C.  1811-24). 

(b)  "Applicant"  means  any  vessel 
operator,  as  defined  in  paragraph  (p)  of 
this  section,  who  has  apphed  for  a 
Certificate  or  for  the  renewal  of  a 
Certificate. 

(c)  "Application"  means  Application 
for  Certificate  of  Financial 
Responsibility  (Outer  Continental  Shelf), 
Form  CG-5358-1. 

(d)  "Caigo"  means  oil  carried  on 
board  a  vessel  for  purposes  of 
transportation,  in  any  quantity  and 
under  any  conditions. 

(e)  "Certificant"  means  any  operator, 
as  defined  in  paragraph  (p)  of  this 
section,  who  has  been  issued  a 
Certificate. 

(f)  "Certificate"  means  a  Certificate  of 
Financial  Responsibility  (Outer 
Continental  Shelf)  Form  CG-5358  issued 
by  the  U.&  Coast  Guard  under  this  part. 

(g)  "Commandant"  means  the 
Commandant,  U.S.  Coast  Guard. 

(h)  "Damages"  means  economic  loss 
arising  out  of  or  directly  resulting  from 
oil  p>ollution,  including  injury  to,  or 
destruction  ot  real  or  personal  property; 
loss  of  use  of  real  or  personal  property, 
injury  to,  or  destruction  of,  natural 
resources;  loss  of  use  of  natural 
resources;  loss  of  profits  or  impairment 
of  earning  capacity  due  to  injury  to,  or 
destruction  of,  real  or  personal  property 
or  natural  resources;  loss  of  tax  revenue 
for  d*period  of  one  year  due  to  injiuy  to 
real  or  personal  property:  and 


raaaonaUc  costs  associated  with 
(HvparatMB  and  presentation  of  natural 
resooroe  damage  claims.  Removal  costs 
are  luA  included  in  thia  defimtion. 

(9  "Efischarge"  means  any  emission, 
intentional  er  unintentienal.  and 
includes,  but  is  not  limited  to,  spilling, 
leaking,  puo^iing,  pouring,  emptying,  or 
dumping. 

Ifi  "Rnandal  responsibitity"  means 
proof  of  financial  ability  to  satisfy 
claims  for  damages  and  removal  costs 
as  required  by  section  305(a)(1)  of  the 
Act 

M  "Incident"  means  any  occurrence 
or  series  of  related  occurrences, 
involving  one  or  more  vessels,  which 
causes  or  poses  an  imminent  threat  of 
oil  pollution  from  any  source.  For 
purposes  of  Qiis  part  an  "imminent" 
threat,  as  used  in  the  Act,  is 
synonymous  with  a  "substantial"  threat, 
as  used  in  section  311  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended  (33  U.SX:.  1321). 

(!)  "Insurer"  means  one  or  more 
acceptable  insurance  companies, 
corporatios  or  associations  of  insurers, 
shipowners'  protection  and  indemnity 
associations,  or  other  persons 
acceptable  to  the  Coast  Guard. 

{m)  "Offshore  facility"  includes  any 
oil  refinery,  drilting  rig.  drilling  structiu^, 
oil  storage  or  transfer  terminal,  or 
pipeline,  or  any  appurtenance  related  to 
any  of  the  foregoing,  which  is  used  to 
drill  for,  produce,  store,  handle,  transfer, 
process,  or  transport  oil  produced  from 
the  Outer  ContinentafShelf,  and  is 
located  on  the  Outer  Continental  Shelf, 
except  that  a  vessel  ot  a  deepwater  port 
(as  the  term  "deepwater  port"  is  defined 
in  section  3(10)  of  the  Deepwater  Port 
Act  of  1974  (33  U.S.C.  1502))  is  not 
included  in  this  definition. 

(n)  "Oil"  means  petroleum,  including 
crude  oil  er  any  fraction  or  residue 
therefrom,  whether  or  not  carried  on 
board  a  vessel. 

(0)  "Oil  pollution"  means: 

(1)  The  presence  of  oil.  either  in  an 
unlawful  quantity  or  which  has  been 
discharged  at  an  unlawful  rate — 

(i)  In  or  on  the  waters  above 
submerged  lands'seaward  from  the 
coastline  of  a  State,  or  on  the  adjacent 
shoreline  of  such  State:  or 

(ii)  On  Ae  waters  of  the  contiguous 
zone  established  by  the  United  States 
under  Article  24  of  the  Convention  on 
the  Territorial  Sea  and  the  Contiguous 
Zone  (15  UST  1606);  or 

(2)  The  presence  of  oil  in  or  on  the 
waters  of  the  high  seas  outside  the 
territorial  limits  of  the  United  States— 

(i)  When  dischaiged  in  connection 
with  activities  conducted  under  the 


Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331  et  seq.]:oT 

(ii)  CoisiAg  injury  to  or  loss  of  natural 
resources  belonging  to.  appertaining  to, 
•r  under  the  exclusive  management 
authority  af.  the  United  States:  or 

(3)  The  presence  of  oil  in  or  on  the 
territorial  sea,  navigable  or  internal 
waters,  or  adjacent  shoreline  of  a 
foreign  country,  in  a  case  where 
damages  are  recoverable  by  a  foreign 
claimant  under  Title  HI  of  the  Act. 

(p)  "Operator"  or  "vessel  operator" 
means  a  demise  charterer  or  any  other 
person  re^opsible  for  the  operation  of  a 
vessel,  including  a  person  who  both 
owns  and  is  responsible  for  the 
operation  of  a  vessel 

(q)  "Outer  (Continental  Shelf'  means 
all  submerged  lands  lying  seaward  and 
outside  of  the  area  of  lands  beneath 
navigable  waters  (as  the  term  "lands 
beneath  navigable  waters"  is  defined  in 
section  1301  of  the  Submerged  Lands 
.  Act  (43  U.S;C  1301)).  and  of  which  the 
subsoil  and  seabed  appertain  to  the 
United  States  and  are  subiect  to  its 
jurisdiction  and  control. 

(r)  "Owner"  or  "vessel  owner"  means 
any  person  holding  legal  or  equitable 
title  to  a  vessel.  In  a  case  where  a 
Certificate  of  Registry  or  equivalent 
document  has  been  issued,  the  owner  is 
the  person  or  persons  whose  name  or 
names  appear  thereon  as  ownen  and 
Provided,  however.  That  where  a 
Certificate  of  Registry  has  been  issued 
in  the  name  of  the  president  6r  secretary 
of  an  incorporated  company  under  46 
U.S.C.  15,  such  incorporated  company  is 
the  owner.  Provided,  further.  That  this 
definition  does  not  include  a  person 
who,  without  participating  in  the 
management  or  operation  of  a  vessel, 
holds  indicia  of  ownership  primarily  to 
protect  a  security  interest  in  that  vessel 

(s)  "Person"  includes,  but  is  not 
limited  to,  an  individual  a  governmental 
entity,  a  firm,  a  corporation,  an 
association,  a  partnership,  a  joint-stock 
company,  a  joint  venture,  a  consortium, 
a  business  trust,  or  an  unincorporated 
organization. 

(t)  "Public  vessel"  means  a  vessel  not 
engaged  in  commerce,  die  operator  of 
which  is  the  Government  of  the  United 
States  or  a  State  or  political  subdivision 
thereof,  or  the  government  of  a  foreign 
entity. 

(u)  "Remove,"  "removing,"  or 
"removal"  means: 

(1)  The  physical  removal  of  oil  from 
the  water  and  shorelines; 

(2)  The  taking  of  such  other  actions  as 
may  be  necessary  to  prevent,  minimize 
or  mitigate  damage  to  the  public  health 
or  welfare  (including,  but  not  limited  to, 
fish,  shellfish,  wildlife  and  public  or 
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private  property,  shorelines  and 
beaches),  resulting  from  a  dischaige  or 
substantial  threat  of  a  dischaige  of  oil; 

(3)  The  restoration  or  replacement  of 
natural  resources  damaged  or  destroyed 
as  the  result  of  a  discharge  of  oil  in 
violation  of  section  311(b)  of  the  Federal 
Water  Pollution  Control  Act.  as 
amended; 

(4)  Reasonable  measures  taken,  after 
an  incident  has  occurred,  to  prevent, 
minimize,  or  mitigate  oil  pollution  frx>m 
such  incident;  and    . 

(5)  Measures  of  a  similar  or  related 
nature  under  section  5  of  the 
hitervention  on  the  High  Seas  Act  (33 
U.S.C.  1474). 

(v)  "Submerged  lands  seaward  from 
the  coastline  of  a  State"  means  the  area 
of  "lands  beneath  navigable  waters"  as 
described  in  section  2(a)  of  the 
Submerged  Lands  Act  (43  U.S.C. 
1301(a)(2)).  Generally,  that  area  can  be 
described  as  all  lands  permanently  or 
periodically  covered  by  tidal  waters  up 
to  but  not  above  the  Une  of  mean  high 
tide  and  seaward  to  a  line  three 
geographical  miles  distant  from  the 
coastline  of  a  State,  and  to  the  boundary 
line  of  each  such  State  where  in  any 
case  such  boundary  extends  seaward 
(or  into  the  Gulf  of  Mexico)  beyond 
three  geographical  miles. 

(w)  "Underwriter"  means  an  insurer,  a 
surety  company,  a  guarantor,  or  any 
other  person,  other  than  the  operator, 
who  provides  evidence  of  financial 
responsibility  for  an  operator. 

(x)  "United  States"  or  "State"  means 
any  place  under  the  jurisdiction  of  the 
United  States,  including,  but  not  limited 
to,  the  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  United 
States  Virgin  Islands,  the  Trust  Territory 
of  the  Pacific  Islands  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(y)  "Vessel"  means  every  description 
and  size  of  watercraft  or  other  artificial 
contrivance,  other  than  a  public  vessel, 
which  is  operating  in  the  waters  above 
the  Outer  Continental  Shelf  or  in  the 
waters  above  submerged  lands  seaward 
from  the  coastline  of  a  State,  and  which 
is  engaged  in  any  segment  of  the 
fransportation  of  Outer  Continental 
Shelf-produced  oil  &t>m  an  offshore 
facility,  including  carrying,  lightering, 
transshipping,  or  storing  such  oil. 


{132.3 

(a)  This  part  sets  forth  the  procedures 
whereby  an  owner  and  operator  of  a 
vessel  can  demonstrate  that  each  is 
financially  able  to  meet  liability  for 
removal  costs  and  damages  in  the 
amount  of  $300  per  gross  ton  of  such 
vessel  or  $25a000,  whichever  is  greater. 


That  amount  represents  the  mflMmnm 
amount  of  liability  under  section  304  of 
the  Act  in  a  case  where  the  owner  and 
operator  of  a  particular  vessel  are 
entitled  to  limit  their  liability.  Otvners 
and  operators  are  jointly,  severally  and 
strictly  liable. 

(b)  Upon  the  satisfactory 
.  demonstration  of  financial 

responsibility,  the  Commandant  (G- 
WFR)  issues  Certificates  which  are  to  be 
carried  aboard  the  vessels  named  on 
such  Certificates.  The  carriage  of  a  valid 
Certificate  indicates  the  vessel  named 
thereon  is  in  compliance  with  the 
financial  responsibility  provisions  of  the 
Ad  Failure  to  carry  a  vaUd  Certificate 
subjects  a  vessel  owner  and  operator  to 
enforcement  action  and  penalty 
procedures  by  the  Coast  Guard. 

(c)  Where  a  vessel  is  operated  by  its 
owner,  or  the  owner  is  responsible  for 
its  operation,  the  owner  is  the  operator 
and  shall  file  the  application  Jor  a 
Certificate.  In  all  other  esses,  the  vessel 
operator  shall  file  the  application. 

(d)  The  gross  tonnage  of  a  vessel  is 
the  tonnage  indicated  in  the  vessel's 
Certificate  of  Registry,  or,  in  the  absence 
thereof,  other  marine  documents 
acceptable  to  the  Coast  Guard.  If  a 
vessel  has  more  than  one  gross  tonnage, 
the  higher  tonnage  shall  apply. 

(1324    WlMie  to  apply  and  obtain  fonnt, 

(a)  Each  operator  who  wishes  to 
obtain  a  Certificate  shall  file  an 
application,  together  with  fees  and 
evidence  of  financial  responsibility,  with 
the  Coast  Guard  at  the  following 
address: 

Commandant  (G-WFR/Zl).  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street, 
Washington.  DC  20583. 

(b)  Regulations  concerning 
applications,  are  set  forth  in  {§  132.5 
and  132.6.  Regulations  concerning  fees 
are  set  forth  in  {  132.12,  and  regulations 
concerning  evidence  of  financial 
responsibility  are  set  forth  in  i  132.& 
Forms  may  be  obtained  from  the 
address  set  forth  in  paragraph  (a)  of  this 
section  and  &t>m  the  12  Coast  Guard 
District  Offices  at  New  Yoiic,  NY; 
Miami,  FL;  New  Orleans,  LA;  San 
Francisco,  CA;  Seattle,  WA;  Qeveland. 
OH;  SL  Louis,  MO;  Juneau,  AK;  Long 
Beadi,  CA;  Honolulu,  HA;  Boston,  MA; 
or  Portsmouth,  VA. 

(c)' All  requests  for  assistance, 
including  telephone  inquiries,  in. 
completing  applications  a^oujd  be 
directed  to  the  Commandant's  Staff  in 
Washington,  DC;  (202)  4^6-8806. 

{132.5   Tknato^ply. 

(a)  A  completed  application,  fees  and 
evidence  of  financial  responsibility  shall 


be  filed  at  least  21  days  before  the  date 
die  Certificate  is  required. 

(b)  ^plications  will  be  processed  in 
the  order  in  which  they  are  filed. 


{132j6 

(a)  AH  applications  and  supporting 
documents  shall  be  in  English.  All 
monetary  terms  shall  be  in  United  States 
currency. 

(b)  The  application  shall — 

(1)  Be  sidled  by  an  authorized  official 
of  the  applicant  whose  tide  shall  be 
shown  on  ^e  application;  and 

(2)  Where  the  signer  is  not  disclosed 
on  the  application  as  an  individual  (sole 
proprietor)  applicant,  a  partner  in  a 
partnerehip  applicant  or  a  director  or 
officer  of  a  corporate  applicant  be 
accompanied  by  a  written  statement 
proving  authority  to  sign. 

(c)  It  before  the  issuance  of  a 
Certificate,  the  applicant  becomes 
aware  of  a  diange  in  any  of  the  facts 
contained  in  the  application  or 
supporting  documentation,  the  applicant 
shall  notify  the  Commandant  (G-WFR) 
in  writing,  within  five  days. 


S  132.7 

(a)  Written  applications  for  renewal 
Certificates  shall  be  made  to  the 
Commandant  (G-WFR)  at  least  21  days, 
but  not  earher  than  90  days,  before  the 
expiration  dates  of  existing  Certificates. 

(b)  Each  renewal  application  shall  be 
accompanied  by  appropriate 
recertification  fees,  identify  any  changes 
since  the  original  application  was  filed.  ^ 
and  set  forth  the  correct  information  in 
fiilL 


{132.8    EstabMiing 


(a)  General.  In  addition  to  filing  an 
application  and  appropriate  fees,  each 
vessel  operator  shall  demonstrate  the 
abilify  to  satisfy  liabilify  under  Tide  in 
of  the  Act  in  an  amount  not  less  dian 
$300  per  gross  ton  or  $250,000, 
whichever  is  greater. 

(1)  The  evidence  of  financial 
responsibilify  shall  ooVer  the  vessel 
ownen  as  well  as  the  vessel  operatcHv, 
joindy  and  severally. 

(2)  The  amount  of  evidence  of 
financial  responsibilify  under  this  part  is 
separate  bom  an  in  addition  to  die 
amount  if  any,  requited  of  an  applicant 
under  Parts  130  and  131  of  thia 
subchapter. 

(b)  Methods.  An  ai^licant  shall 
establish  evidence  (rf  financial 
responsibilify  by  any  one  of,  or  by  any 
acceptable  combination  of,  the  following 
methods: 

(1)  Insurance.  Insurance  may  be 
established  by  filing  with  the 


-l^X^^ 
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Conmaadaat  (G-WFR)  «i  i 

form  CG-5358-2.  «iearted  by  an  iMurer 
wiaicfa  is  acceptable  to  the  Coast  Guaid. 

(2)  Surety  bond.  As  appficaat  may  ^e 
with  the  Commandant  (G-WFRJ  a 
•wrty  bond  fem  OG-nsS-ZA.  executed 
by  a  surety  camiMDy  wbicb  is  located  in 
the  United  States  aad  which  is 
•ooeptahle  to  the  Coast  Guard.  To  be 
acceptable,  surety  companies  most  at  a 
minimum,  be  certf  ed  by  die  Unrted 
States  Departraeat  af  the  Treasary  with 
respect  to  the  issuance  of  Fednal  bonds 
in  the  penal  sura  <jt  (he  bonds,  to  be 
issued  under  this  part 

(3)  Self-iasurmace.  Aa  ap|>]icaBt  may 
establish  financial  rrisjiiswibiliHi  **  * 
self-insarer  by  aaiataum^  in  the 
United  SUtes.  worlriag  capital  md  net 
worth,  each  ia  the  amount  of  $300  per 
gross  ton  of  the  lai;Best  vessel  to  be  self- 
insured  or  $25U.00a  whidiever  is 
greater.  As  used  ia  this  paragraph, 
"working  capital"  means  the  amount  of 
current  assets  located  in  the  United 
States,  less  all  current  liabilities:  and 
"aet  worth"  means  the  amount  of  all 
assets  located  in  the  United  States  less 
all  liabilities.  Maintenance  of  the 
required  working  capital  and  net  worth 
shall  be  demonstrated  by  submitting 
with  the  initial  apphcation  the  items 
specified  in  paragraph  (b)(3)(i)  of  this 

.  section  for  the  applicant's  last  fiscal 
year  preceding  the  date  of  application. 
Thereafter,  for  each  of  the  apphcant's 
fiscal  years,  the  applicant/certificant 
shall  submit  the  items  specified  in 
paragraphs  (b)(3)  (i)  and  (ii)  of  this 
section  and  shall  be  subject  to  the 
provisions  of  paragraphs  (b)(3)  (iii),  (iv). 
(v),  and  (vi)  of  this  section: 

(i)  Initial  and  annual  submissions.  An 
applicant/certificant  shall  submit,  for  its 
most  recent  fiscal  year,  a 
ncnconsolidated  balance  sheet  and 
related  statement  of  income,  retained 
earnings  and  changes  in  financial 
position  for  the  year  then  ended  audited 
by  an  independent  Certified  Public 
Accountant.  Those  financial  statements 
shall  be  accompanied  by  an  additional 
statement  from  the  applicant's/ 
certificant's  Treasurer  (or  equivalent 
official  for  a  noncorporate  entity) 
certifying  to  both  the  amount  of  current 
and  the  amount  of  total  assets,  included 
in  the  accompanying  balance  sheet,  that 
are  located  in  the  United  States  and 
acceptable  for  purposes  of  this  part  i.e.. 
not  pledged  for  purposes  of  Part  130  or 
Part  131  of  this  subchapter.  If  the 
balance  sheet  andrelarted  statement  of 
income,  retained  earnings  and  changes 
in  financial  position  cannot  be 
submitted  in  nonconsolidated  form, 
consolidated  statements  may  be 
submitted  if  accompanied  by 


supplemental  schedoles  prnpared  by  the 
appMuaiit/certifkant  and  audited  by  an 
indifiailial  CaUicd  Public 
Accountant  aad  which  present  the 
amaaiits  by  whidi  the  apfdicant's/ 
certificattt's — 

(A)  Assets,  located  in  the  Untted 
States  and  accqitable  xmdet  dm  part 
exceed  total  (la.,  worldwide)  halhHties; 
and 

(B)  Carrent  assets,  located  in  the 
United  States  and  accqitable  under  this 
part,  exceed  totad  (i.&,  woridwide) 
cuncot  habihties.  Eadi  sappieasntal 
schedule  most  specificafiy  name  fte 
an>ficaHt/oertificant.  nxbcste  that  the 
amounts  se  presented  relate  only  to  the 
applicairt/oatificant  apart  from  any 
other  entity,  aad  identify  the 
consolidated  financial  statHneat  to 
which  it  afiplies. 

(ii)  Semi-aimual  submissioDS.  When 
the  appiicaars/ceitiiicanf  8 
demonstra^  net  worth  is  not  at  least 
10  times  the  required  amount,  an 
affidavit  shall  be  filed  l^  the 
applicant's/oertificant's  corporate 
Treasurer  (or  equivalent  official) 
covering  the  first  six  months  of  the 
applicant's/certificant's  fiscal  year. 
Such  affidavits  shall  state  that  neither 
the  working  capital  nor  the  net  worth 
have,  during  the  first  six  months,  fallen 
below  the  required  amounts. 

(iii)  Additional  submissions.  If  an 
applicant's/certificant's  annual  and 
semi-annual  submissions  of  financial 
data  under  Parts  130,  or  131  demonstrate 
amounts  large  enough  to  meet  the 
requirements  of  this  part  as  well, 
separate  annual  and  semi-annual 
submissions  under  this  part  are  not 
necessary.  Additional  financial 
information,  however,  shall  be 
submitted  upon  request  of  the  Coast 
Guard.  All  applicants/certificants  who 
choose  self-insurance  shall  notify  the 
Commandant  (G-WFR)  within  five  days 
of  the  date  such  persons  know,  or  have 
reason  to  believe,  that  the  amoimts  of 
working  capital  m  net  worth  have  fallen 
below  the  amounts  required. 

(iv)  Time  for  submissions.  All 
required  annual  financial  statements 
shall  be  received  by  the  Coast  Guard 
within  three  calendar  months  after  the 
close  of  the  applicant's/certificant's 
fiscal  year,  and  all  six-month  affidavits 
within  one  calendar  month  after  close  of 
the  applicable  six-month  period.  Upon 
written  request  the  Commandant  (G- 
WFR)  may  grant  a  reasonable  extension 
of  the  time  limits  for  filing  financial 
statenients/affidavits,  provided  that  the 
request  sets  forth  sufficient  reason  to 
justify  the  requested  extension  and  is 
received  15  days  before  the  statements/ 
affidavits  are  due.  The  Commandant 


will  not  consider  a  revest  for  an 
exienaian  of  more  than  45  days. 

(▼)  FaHure  to  sabmH.  Failure  to  timely 
file  any  statenwnt  data,  or  affidavit 
reqoircd  by  paragraph  (bK3)  of  this 
sectioa  shall  cause  the  revocation  of  the 
Geitificate. 

(vi)  Waivers  of  submissions.  For  good 
cause  shown  in  writing  by  the 
applicant/certificant  the  Commandant 
(G-Wm)  waives  the  working  capital 
requirement  where  fte  applicant/ 
certificant  is — 

(A)  An  economically  regulated  public 
utility; 

(B)  A  municipal  or  higher  level 
governmental  entity;  or 

(C)  An  entity  iterating  solely  as  a 
charitable,  nonprofitmaking 
organization. 

The  Coast  Guard  considers  good  cause 
to  have  been  shown  when  the 
applicant/certificant  demonstrates  in 
writing  that  the  grant  of  such  waiver 
would  benefit  at  least  a  local  public 
interest  without  resulting  in  undue  risk 
to  the  environment  and  without  resulting 
in  undue  risk  that  the  applicant's/ 
certificant's  limits  of  liability  could  not 
be  met.  In  addition,  for  good  cause 
shown  in  writing  by  an  applicant/ 
certificant  the  Commandemt  (G-WFR) 
waives  the  working  capital  requirement 
where  it  can  be  demonstrated  that 
working  capital  is  not  a  significant 
factor  in  the  applicant's/certificant's 
financial  condition.  An  applicant's/ 
certificant's  net  worth  in  relation  to  the 
amount  of  its  exposure  under  the  Act 
and  a  history  of  stable  operations,  are 
major  elements  in  such  demonstration. 

(4)  Guaranty.  An  applicant  may  file 
with  the  Commandant  (G-WFR)  a 
guaranty  form  CG-5358-2B  executed  by 
a  guarantor  acceptable  to  the  Coast 
Guard.  A  guarantor  shall  comply  with 
all  of  the  self-insurance  provisions  of 
paragraph  (b)(3)  of  Utis  section.  In 
addition,  the  amounts  of  working  capital 
and  net  worth  required  to  be 
demonstrated  by  an  acceptable 
guarantor  shall  be  no  less  than  the 
aggregate  amounts  underwritten  as  a 
guarantor  and  self-insurer  under  this 
part,  and  Parts  130  and  131  of  this 
subchapter. 

(5)  Other  methods.  An  applicant  may 
not  choose  any  other  method  of 
demonstrating  financial  responsibility, 
nor  any  modifications  of  any  of  the 
methods  in  this  section. 

(c)  Forms-general.  Application  form 
CG-5358-1,  insurance  form  CG-5358-n2. 
surety  bond  fbnn  CG-53SS-2A  and 
guaranty  form  CG-^5S58-2B,  as 
appended  to  this  part,  are  hereby 
incorporated  into  this  part  If  mora  than 
one  guarantor  joins  in  executing  a 


> 


guaranty  form,  suc^  action  constitutes 
joint  and  several  liability  for  snch  joint 
guarantors.  Each  form  submitted  to  die 
Coast  Guard  under  this  part  shaU  set 
forth  in  fuU  the  correct  legal  naaia  of  Ae 
vessel  operator  to  whom  Certificates  are 
to  be  issued. 

(d)  Direct  Action.  Fbrms  CG-6358-2 
through  CG-5358-2B  pefmit  a  claimant 
to  commence  an  action  for  renxwal  cost 
and  damage  claiois  authorized  by 
section  303  of  the  Act  (Erectly  against 
the  underwriter.  Such  forms  also 
provide  that  in  the  event  such  action  is 
brought  directly  against  the  underwriter, 
such  undenvriter  shaU  be  entitled  to 
invoke  only  those  rights  and  defenses 
permitted  by  section  305(c]  of  the  Act 

(e)  Public  access  to  data.  Fmancial 
data  filed  by  applicants,  certificants, 
and  underwriters  shaD  be  public 
information  to  the  extent  required  by  the 
Freedom  of  Information  Act  and 
permitted  by  the  Privacy  Act 
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{132.9    Issusncs  of 

(a)  After  acceptable  evidence  of 
financial  responsibility  has  been 
provided  and  appropriate  fees  have 
been  paid,  the  Coast  Guard  issues  a 
separate  Certificate  for  each  vessel 
listed  on  a  completed  application. 
Certificates  are  issued  only  to  vessel 
operators  and  are  effective  for  three 
yeare  from  the  date  of  issue. 

(b)  The  original  Certificate  shall  be 
carried  on  the  vessel  named  on  the 
Certificate.  However,  a  legible  copy 
(certified  as  accurate  by  a  notary  public 
or  other  person  authorized  to  take  oaths) 
may  be  carried  in  lieu  of  the  original 
Certificate  if  the  vessel  is  an  unmanned 
barge  which — 

(1)  Does  not  require  a  Certificate  of 
Inspection  irom  the  United  States  Coast 
Guard; 

(2)  Is  owned  and  operated  by  United 
States  entities;  and 

(3)  Does  not  have  a  facility  which  the 
vessel  operator  believes  would  offer 
suitable  protection  for  the  original 
Certificate.  If  a  copy  is  carried  aboard 
such  barge,  the  original  shall  be  retained 
at  a  location  in  the  United  States  and 
shall  be  kept  readily  accessible  for 
inspection  by  U.S.  Government  officials. 

(c)  Erasures  or  other  alterations  on  a 
Certificate  or  copy  are  prohibited  (even 
if  made  by  government  authorities)  and 
automatically  void  a  Certificate  or  copy. 

(d)  If  at  any  time  after  a  Certificate 
has  been  issued  a  certificant  becomes 
aware  of  a  change  in  any  of  the  facts 
contained  in  the  application  or 
supporting  documentation,  the 
certificant  shall  notify  the  Commandant 
(G-WFR),  in  writing,  within  10  days  of 
becoming  aware  of  the  change. 


(e)  If  for  any  reason,  m 
vessel's  demise  or  transfer  to  anew 
operator,  a  certificant  esaasa  to  ba  the 
operator  o£a  vassel  the  certtficant  shaD. 
within  30  days,  complete  the  reverse 
side  of  the  original  Certificate  for  the 
involved  vessel  and  return  it  to  the 
Commandant  (G-WFR).  Sndi  Certificate 
and  any  copy  ttieiaof  i>  iatoaadcaHy 
void  fwhetfaer  or  not  retatned  to  the 
Coast  Guard),  aad  ito  asa  is  pnrfdbited. 
Where  sDcfa  voiderfCertABatocannef 
be  retamed  because  it  has  been  lost  or 
destroyed,  the  oertificaat  shall  as  soon 
as  possftle,  sobmit  the  following  written 
information  to  the  Commandant  (G- 
WFR): 

(1)  The  number  of  the  Certificate  and 
the  name  of  the  vessel 

(2)  Hie  date  and  reason  why  the 
certificant  ceased  to  be  the  operator  of 
the  vessel. 

(3)  The  location  of  the  vessel  on  the 
date  the  certificant  ceased  to  be  the 
operator. 

(4)  The  name  and  mailing  address  of 
the  person  to  %«diom  die  vessel  was 
returned,  sold  or  transferred. 

(5)  The  reason  why  the  Certificate 
cannot  be  returned. 

§132.10    Operator's  responstoWy  tor 
MenUWcaUun. 

(a)  Except  in  the  case  of  unmanned 
barges,  operatora  who  are  not  also  the 
owners  of  certificated  vessels  shall 
carry  on  board  such  vessels  the  original 
or  legible  copy  of  the  demise  charter- 
party  or  any  other  written  document 
which  demonstrates  that  such  operators 
are,  in  fact  the  operators  designated  on 
the  Certificates. 

(b)  The  documents  required  by 
paragraph  (a)  of  this  section  shall  be 
presented  for  examination  to  U.S. 
Government  officials  upon  request 

S132.11    Dsnial  or  revocatton  of 
Cartmcates. 

(a)  A  Certificate  is  denied  or  revoked 
for  any  of  the  following  reasons: 

(1)  Making  any  willfully  false 
statement  to  the  Coast  Guard  in 
connection  with  an  applicf^tion  for  an 
initial  Certificate  or  a  request  for  a 
renewal  Certificate  or  the  retention  of 
an  existing  Certificate. 

(2)  Failure  of  an  applicant  or 
certificant  to  establish  or  maintain 
acceptable  evidence  of  financial 
responsibility. 

(3)  Failure  to  comply  with  or  respond 
to  lawful  inquires,  regjidations,  or  orders 
of  the  Coast  Guard  pertaining  to 
activities  subject  to  this  part 

(4)  Failure  to  timely  file  the  statemento 
or  affidavite  required  by  {  132.8(b)(3)  (i), 
(iii). 


(5)  Cancelation  or  termination  of  any 
insurance  Conn,  sorely  bond  or  gaaranty 
issued  by  an  laiderwriter  under  (his  part 
unless  acceptable  suostitnte  evidence  of 
financial  responsibility  has  been 
submitted. 

(b)  Demal  or  lerocation  of  a 
Certificate  is  immecfiate  and  witfaoat 
prior  notice  where  the  apfrficant  or 
certificant — 

(1)  Is  no  longer  the  operator  of  Ae 
veasel  in  qoestion: 

(2)  Fails  to  furnish  acceptable 
evidence  cf  financial  responsibility  in 
support  of  an  apfriication: 

(3)  Permits  the  cancellation  or  i 
termination  of  die  insurance  form, 
surety  bond  or  guaranty  upon  wfaicfa  the 
continued  validity  of  the  Certificate  was 
based:  or 

(4)  Where  the  Certificate  no  longer 
reflecto  carrent  iidormation.  as  would 
occur  in  the  case  of  a  name  change  or 
other  change,  in  any  other  case,  before 
the  denial  or  revocatioa  of  a  Certificate^ 
the  Commandant  (G-WFR)  advises  die 
appUcant  or  certificant  in  writing,  of  the 
intention  to  deny  or  revoke  the 
Certificate,  and  states  the  reason 
therefor. 

(c)  If  the  reason  for  an  intended 
revocation  is  failure  to  file  the  required 
financial  statemento  or  affidavits,  die 
revocation  is  effective  10  days  after  the 
date  of  the  notice  of  intention  to  revoke. 
unless  the  certificant  shall,  before 
revocation,  demonstrate  that  the 
required  statemento  were  timely  filed. 

(d)  If  the  intended  denial  or 
revocations  is  based  upon  one  of  the 
rea.  ons  in  paragraph  (a)  (1)  or  (3)  of  this 
section,  the  applicant  or  certificant  may 
request  in  writing,  a  hearing  to  show 
that  the  applicant  or  certificant  is  in 
compliance  with  diis  part  and.  if  such 
request  is  received  widiin  30  days  after 
the  date  of  the  notification  of  intention 
to  deny  or  revoke  the  Coast  Guard 
schedules  a  hearing.  Hearings  are 
conducted  in  accordance  with  S  135.223 
of  this  subchapter. 

S  132.12    Foes. 

(a)  This  section  estabUshes  the 
application  fee  imposed  by  the  Coast 
Guard  for  processing  applications  and 
also  establishes  the  certification  fee 
imposed  for  the  issuance  or  renewal  of 
Certificates. 

(b)  No  Certificate  is  issued  unless  the 
fees  set  forth  in  paragraphs  (d)  and  (e) 
of  this  section  have  been  paid. 

(c)  Fees  shall  be  paid  in  United  States 
currency  by  check,  draft  or  postal 
money  order  made  payable  to  the  U.S. 
Coast  Guard. 

(d)  Each  applicant  who  submito  an 
application  for  the  first  time  shall  pay  an 


UMI 
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initiaL  non-refundable  application  fee  of 
$75.  Applications  for  additional 
Certificate*,  or  to  amend  or  renew 
existing  Certificates,  do  not  require  new 
application  fees.  However,  once  an 
application  is  withdrawn  or  denied  for 
any  reas<Hi,  and  the  same  applicant 
holding  no  valid  Certificates,  wishes  to 
readily  for  a  Certificate  (covering  the 
•ame  or  new  vessel),  a  new  application 
and  application  fee  of  $75  shall  be  filed. 

(e)  In  addition  to  the  $75  application 
fiee.  applicants  shall  pay  a  $tO  fee  for 
each  Certificate  issued.  Applicants  shall 
submit  such  certification  fee  for  each 
vessel  listed  in.  or  later  added  ta  an 
application.  The  $40  certificaticm  fee  is 
required  to  rmew  or  to  reissue  a 
Cratificate  for  any  reason,  including,  but 
not  limited  to.  a  name  change  or  a  lost 
Certificate. 

(f)  Certification  fees  are  refunded, 
iqjon  receipt  of  a  written  request  if  the 
ai^Iication  is  withdrawn  or  denied 
before  issuance  of  the  Certificates. 
Overpayments  of  ai^lication  and 
certification  fees  are  refunded  on 
request  only  if  the  refund  is  $20  or  more. 
However,  any  overpayments  not 


refunded  are  creditra.  for  a  period  of 
three  years  bom  the  date  of  receipt  of 
the  moneys  by  the  Coast  Guard,  for  the 
applicant's  possible  future  use  under 
this  part 

(132.13    EnforcMnwit 

(a)  Any  vessel  operator  who  fails  to 
comply  with  this  part  is  subject  to  a  civil 
penalty  of  not  more  than  $10,000  for 
each  such  failure  to  comply. 

p>)  No  penalty  under  paragraph  (a)  of 
this  section  is  assessed  until  notice  and 
an  opportunity  for  hearing  on  the 
alleged  violation  have  been  given. 

(c)  In  the  event  any  vessel  subject  to 
this  part  fails,  upon  request  to  produce 
a  valid  Certificate,  die  Coast  Guard— 

(1)  Denies  the  vessel  entry  to  any  port 
or  place  in  the  United  States  or  the 
navigable  waters  of  the  United  States: 
and 

(2)  Detains  the  vessel  at  the  port  or 
place  in  the  United  States  from  which  it 
is  about  to  depart  for  any  other  port  or 
place  in  the  United  States. 

1132.14    Service  Of  proces*. 

(a)  When  executing  the  forms  required 
by  this  part  each  applicant  and 


underwriter  shall  designate  thereon  a 
person  in  the  United  States  as  its  agent 
for  service  of  process  for  the  purposes  of 
Title  m  of  the  Act  and  of  this  part. 

(b)  Each  designation  shall  be 
acknowledged  in  writing  by  the 
designee  unless  the  designee  has 
already  furnished  the  Coast  Guard  with 
a  master  concurrence  showing  it  has 
agreed  in  advance  to  act  as  the  United 
States  agent  for  service  of  process  for 
the  applicant  or  underwriter  in  question. 

(c)  When  the  designated  agent  cannot 
be  served  because  of  death,  disability, 
or  unavailability,  the  Commandant 
becomes  the  agent  for  service  of 
process. 

(d)  When  serving  the  Commandant 
the  server  shall  also — 

(1)  Send  to  the  applicant  certificant 
or  underwriter,  by  registered  mail, 
postage  prepaid,  at  ito  address  last  on 
file  with  the  Coast  Guard,  a  copy  of 
each  document  served  upon  the 
Commandant  and 

(2)  Attest  to  that  maiUng  at  the  time 
service  is  made  upon  the  Commandant. 
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Appendix    Finanrial  Responsibility  Applicatioa  and  Supiwwluig  Fonu 


OEPARTMENT  OF  TRANSPORTATION 

U.  S.  COAST  GUARD 

CG-S35S-I  (6-83) 


^' 


APPLICATION  FOR  CERTIFICATE  OF  FINANCIAL 
RESPONSIBILITY  (OUTER  CONTINENTAL  SHELF) 


f  •    *-m1  nam*  a«  appiieaat  (nanw  of  totally  mpoiuibU  operator  of  alt  v«*««b  HtU4  in  Pmrt  ID 


(a)     CoaHsli  aquivMant  of  la«M  nam*  if  cufiomarlly  writtM  In  Unfuat*  etiMr  than  EatlMT 


(k)     Trada  nama,  (if  any) 


2.    It  this  tiM  firat  tlma  tba  abeva-namad  applicant  it  applyinf  far  a  Cartificata  of  Ftaandal 

MatpentlMllty  (Outar  Cominantal  Shalf)?     (NOTE:    Thig  question  doaa  not  rtfer  to  any  oUur 
type  of  Ctrtifteatt.) 


a      YES 


□   NO   (lfNo'',eoinplatltem"a''beh>w). 


(a)    What  control  numhor  was  attifnod  ta  tha  f irtt  applicationr 


_AggrojjdOMeM^mjttM 


GENERAL 
(Pvtlsf4PMi) 


INSTRUCIIONS 


Wain  typa  or  print  daarty  and  latiW  1 

tl«n  to  MM  CMaf,  Financial  WimaiaiiHir  Wililan 

(O-writl.  Offioa  of  ttarlna  Emrh»nnian 

U.  S.  Coait  ami*  Hta«««anan.  SIM  -  Sad  St 

S.W..  Waminftoa.  DC  SMtS.  Tka  ipHltlllpa  It  In 

foar  parts   Mrt  I  -  Oanaral:  PlMt  M  -  CvWanea  of 

Financial  Witnaiihlltty;  tart  HI  •  OarttraWant 

and  Pan  IV  -  Cancnnaiita  of  Agaat.  ApwUeMMi 

HMHt  Ml— I  Nani  4  and  a«  otiMrappMciMa  WMtUwi 

If  a  qaatHon  doat  not  apply,  aninrai  -m 


•Plata  tppMcttlent  wm  ba  rate  mad.  • 
I  It  raqnlrad.  mpptaniaatii  Aaan  nay 


THIS  SPACE  FOR  USE  BY  USCG  OMLY 


3.  Stata  appucanft  laial  torn  of  ar«anization.  La.,  tnhcthar  oparaMn*  at  an  indhrtdital,  corporation,  partaarthip,  attocution.  ioiat  ttock  campeny. 
batinaif  tnitt  or  otbor  orsanizad  froup  of  panoat  (whaOtar  bieorpontad  or  ik>(>.  or  at  a  raealvar.  tratlaa,  or  othar  llquidatin«  a«aat.  and  krtafly 
«atcrWc    currant  batiaatt  activitlai  and  lanith  o«  Uhm  anaapad  thatain. 


(al    If  a  corporation,  attociation,  or  othar  ortanixation,  plaata  Indicata: 


Nama  of  SUla  or  foraHn  country  In  which  incorporated  or  orfanlnd 


(b|    tf  a  partnonhip,  tlva  nama  and  addratt  of  aach  partnar 


Data  of  incorporation  or  onaateatioa 


Nama  and  add  rats  of  applicanft  Unitad  SUtat  a«anl  or  othar  parton  authorlxad  by  appllcani  to  accept  iaial  tarvtea  la  I 
<»at  PART  IV)  (U.S.  appUenttM  may  appoint  thamtsivtt  a»  agent,  eilminatlnt  tha  need  to  complete  Fart  tV.) 
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EVIDENCE  OF  HNANCIAL  RESFONSIBIUTY  (Part  D  of  4  Parts) 


2!II.«'S*'Ji''ii!ISnn^r5i^*  C«rtlfiat«  i»  desired     V^s  for  which  the  operator  named  in  item  I  (a)  is  not  responsible 
r  m  column  (f)  if  the  operator  is  not  the  registered  owner. 


Indicate 


Name  of  Vessel 
(a) 


Type  of  VesMi 
(b) 


Country  of  Registry 
(c) 


Registration 
Number 


Gross 
Tons 

(•) 


or 


(g)    If  applicant  indicated  "2"  for  any  vessel  listed  above  in  column  5(f),  please  indicate: 
Name  of  Vessel 


Owner 


UMI 


Owner's  Mailing  Address 
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EVIDENCE  OF  FINANCIAL  RESPONSffilUrY  (Pan  U  of  4  Hm)  •  Coniiniicd 


«.    ItaaiT  Wreuekieara«etiMalnntlio*af  MlaeiMiiiiefiMiKMravMilMllty.    Ctack  Mm  awraprtot*  MMm)  MMw  ■■«•««»»  WM*  Mm 
ltMi(4  wktcli  ara  ae»linM«  to  tki*  a»pMc«tlaiii 


O  Insurance 

(Anfwer  Item  7) 


□  SuratyBond 
(Answer  Item  S) 


O  Guaranty 

(Answer  Item  9) 


□   Setf-I 

(AMwar  Item  10) 


ar««  •«  loeNcsiif «    iMMrw  (/imimiwc  Form  CG-f35S-t  imut  bt  ftt€*  t*fan  »  Cmrtlflemli  mftt  fe*  Imad.) 


e.    Total  amoaat  •«  niraty  ka«4.  fSunty  Bond  Form  Ca-53SatA  mimt  bt  filed  before  a  Orrtf/leate  aW  be  lemed.) 

$ 


(a)    Nama  aae  addrax  af  appltcaatH  wraty 


•.    Nama  and  aedran  ar  awueaatt  fluarantor  (Gmmuy  Fonm  CG-53S9-2B  tmd  «M  requirwd  OhwW  4au 
Ctnifleaie  wOl  be  taued.f  ^^ 


Ae/Betffc/orvd 


(al    OMaranterH  ftacal  yaar 


(Moatk)  (Day)  (Manthl  coay) 


1 «.    II  applicant  Intandt  to  eualify  at  a  tatHmurar,  atUcli  aN  raeairad  financial  diU  and  hidicata  (Meal  yaar 


(Month) 


lOay) 


.to 


(MaottO  (Day) 
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DECLAKATKm  (Pm  m  of  4  ram) 


II. 


IMtedSmt**/ 


(Smti,mmikn.pon«ffin^x.€liT.S$mtmemumf.m^t^m^lft»tkt 


(* 


1>-  Ty»a  ar  prtal  i*  MM*  tpttm  lb*  Mm*  and  ttti*  of  m*  o«fieiM  wM  to  f4«niMfl  wto  a»»«ealiaii 


la)  Taiai  Na.  a««  i 


(a)  Araa  eo««  and  tatapliow  no. 


I  DECLARE  thrt  I  hav*  •xaminad  this  application,  including  any  accompanying  sclMdulat  and  statamants,  and  to  tha  bast 
•f  my  knowladga  and  Miaf.  It  is  trua,  corrart,  and  complate.  FiirtlMrmofa,  it  is  agraad  the  applicant  namad  in  itMn  I  of  Part  I 
ibo*«  b  ttM  wponsibia  operator  of  all  vassals  now  listad  in  or  latar  addwl  to  this  application.  I  also  agraa  that  in  tlia  avMt  tha 
agant  dasignatKl  in  Kam  4  of  Part  I  abova,  or  his  raplacamant  as  may  be  appohitad  latar  with  tha  approval  of  tha  U.  S.  Coast 
«uard.  cannot  b«  sarvod  due  to  death,  disability,  or  unavailability,  the  Commandant.  U.  $.  Coast  Guard,  becomes  the  agent 

^^      process.  I  have  signed  this  application  in  my  above-indicated  capacity  as  an  authorized  official  of  the  applicant, 
•r,  if  acting  under  a  power  of  attorney,  under  the  power  vested  in  me  by  the  applicant  as  evidenced  by  the  attached  document 


DATE 


IMPORTANT  ^ 


SiaNATURC  OF  ASOVC  OFFICIAi. 


NOTE:    Please  be 


Then  proceed 


sure  that  Parts  I,  II  and  III  have  been  completed  In  full  and  that  Part  III  has  been  dated  and  signed. 
— -to  Part  IV,  attached. 


NO  CERTIFICATE  WILL  BE  ISSUED  UNLESS  A  COMPLETED  APPUCATtON  FORK* 
HAS  BEEN  RECEIVED,  PROCESSED  AND  APPROVED.  33  CFR  132. 


COtMWNTS 


UMI 


Thaitatements  hereinabove  set  forth  are  made  subject  to  penalties  prescribed  by  law  for  any  person  who  knawinaiw  .«rf 
Willfully  maka.  false  statements  on  any  matter  within  the  jurlsdfctii;^  ^S^S^^Zn^^^l^^^lS^, 
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(XmCURRENCE  OF  AGENT  (Put  IV  of  4  9mt) 


Part  IV-A  must  be  completed  by  the  person  designated  in  item  4  of  Part  I  to  serve  as  applicant's  United 
Sutes  agent  for  service  of  legal  process.    Part  IV-B  must  be  completed  by  the  applicant.    After  Parts  IV-A  and 
I V-B  are  completed,  Part  i  V  should  be  submitted  to  the  U.  S.  Coast  Guard  by  the  applicant  or  by  the  agent,  either 
separately  or  together  with  Parts  I,  II,  and  III.     (P»t  IV  meed  mot  be  completed  ^dteageudenpmedim  hem  4  of  Hrtl 
already  bat  tubmitted  to  the  V.  S.  Coast  Gmardam  acceptable  bUmket  Comcmnemce  of  Agent,  agreeimg  to  tene  om  btbdf  of  eertmm 
appUeamu  vbo  desipiate  tucb  agemt.    Part  IV  alto  meed  mot  be  compleud  if  the  appUcmmt  k  a  Umked  States  entity  and  bos  appointed 
itself  at  agent  in  ium  4  of  Fart  I.) 


PART  IV-A 


It  is  hereby  agreed  that. 


shall  serve  as  the  herein  named  applicant's  United  States  agent  for  service  of  legal  process  under  Part  1 32,  Title  33,  CFR. 
and  Title  III  of  the  Outer  Continental  Shelf  Lands  Act  Amendments  of  1978.   This  designation  and  agreement  shall  cease 
Immediately  in  the  event  the  applicant  designates  a  new  agpnt  accepUble  and  agreed  to  by  the  MS.  Coast  Guard. 


Date: 


Signature  of  person  signing  on  behtf  f  of  agent: , 

Title:  , 
Business  address: 


PART  IV-B 


TO  BE  COMPLETED  BY  APPUCANT 


Name  of  applicant  (from  tttm  I  faH: 


Signature  of  person  signing  on  behalf  of  applicant: 

(Penomjigning  bere  tbould  also  sign  m  appropriate 
place  om  Part  III) 


Date: 


TMet 


MUNM  COM  Wtfr-M-C 
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CG-53SB-2  (S-aS) 
InsunaoaC*. 


N&- 


INSURANCE  FDHM  CG-<63S>-a 

FURNBHED  AS  BVIDEMCE  OF  FINANCIAL 

RESrONSmurrUNOER  TITLE  m  OF 

THE  OUTES  OmrriNENTAL  SHELF 

LANDS  ACT  AMENDMENTS  OF  MTB  (Pub. 
L.95-S7Z) 

(Name  of  Insurer) 


(hereinafiar  "Iiwuter")  hereby  certifies  that 

for  purposes  of  complying  with  the  provisions 
of  section  305(a)(1)  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1»78 
(hereinafter  "Act"),  each  of  the  veaaet 
operators  specified  in  the  schedules  below  is 
insured  by  it.  in  respect  to  each  of  the  vessels 
respectively  specified  therein,  against 
liability  for  removal  costs  and  damages  to 
which  such  vessel  operators  could  be 
subjected  under  Title  111  of  the  Act.  The 
amount  of  liability  insured  herein  is  $300  per 
gross  ton  or  $25,000.  whichever  is  greater,  per 
vessel,  in  any  one  incident 

(Name  of  Agent) 

with  offices  located  at is 


hereby  designated  as  the  Insurer's  agent  for 
service  of  process  for  the  purposes  of  Title  III 
of  the  Act  and  implementing  rules  at  Part  132 
of  Title  33,  Code  of  Federal  Regulations.  If  the 
designated  agent  cannot  be  served  due  to 
death,  disability  or  unavailabiUty.  the 
Commandant.  U.S.  Coast  Guard,  becomes  the 
agent  for  service  of  process. 

The  Insurer  consents  to  be  sued  directly  in 
respect  of  any  claim  authorized  under  section 
303  of  the  Act  against  any  of  the  operators: 
provided,  however,  that  in  any  such  direct 
action  its  hability  per  vessel  in  any  one 
incident  shall  not  exceed  $300  per  gross  ton 
of  the  vessel  or  $250,000;  whichever  is 
greater.  The  Insurer  shall  be  entitled  to 
invoke  only  the  rights  and  defenses  permitted 
by  Title  III  of  the  Act  to  the  vessel  operator 
and  the  defense  that  the  incident  was  caused 
by  the  willful  misconduct  of  the  vessel 
operator. 

The  insurance  evidenced  by  this 
undertaking  shall  be  applicable  only  in 
relation  to  incidents  occurring  on  or  after  the 
effective  date  and  before  the  termination  date 
of  this  undertaking,  and  shall  be  applicable 
only  to  incidents  giving  rise  to  claims 
authorized  under  sectioii  303  of  the  Act  in 
respect  to  any  of  the  below-listed  vessels. 

The  effective  date  of  this  undertaking  shall, 
for  each  vessel  listed  below,  be  the  date  the 
vessel  is  named  in  or  added  to  the  schedules 
below.  For  each  vessel,  the  termination  date 
of  this  undertaking  shall  be  30  days  after  the 
date  of  receipt  of  written  notice  by  the  U.S. 
Coast  Guard  (USCG)  that  the  Insurer  has 
elected  to  terminate  the  insurance  evidenced 
by  this  undertaking,  and  has  so  notified  the 
.vessel  operator.  However,  for  any  vessel 
carrying  Outer  Continental  Shelf-produced  oil 
as  cargo  loaded  before  the  scheduled  date  of 
termination,  the  termination  shall  not  take 
effect  until  (1>  completion  of  the  discharge  of 
cargo,  or  (2)  until  60  days  after  the  date  of 
receipt  by  the  USCG  of  written  notice  the 


Insurer  has  elected  to  terminate  fte  insurance 
evidenced  by  this  undertaking,  whichever 
date  is  earlier. 

Teminatiaa  of  this  undertaking  as  to  any 
vessel  shall  not  affect  the  liability  of  the 
Insurer  in  connection  with  an  incident 
OGCuning  before  the  date  the  termination 
becomes  effective. 

K.  (hmng  Am  cwrency  of  this  undertaking, 
a  below-aamcd  operator  requests  that  an 
additional  vessel  be  made  subject  to  this 
undertaking,  and  if  the  Insurer  accedes  to  the 
request  and  should  so  notify  the  USCG,  then 
the  vessel  shell  be  included  in  the  schedules 
below. 

The  definitions  in  33  CFR  132.2  shall  apply 
to  this  undertaking. 

Effective  Date  of  Coverage  for  Vessels 
Originally  Named  on  this  Undertaking: 

Day/Month/Year    _ 

(Name  of  bntiier) 

g/failing  Address)   — 

(Signature  of  Offical  Signing  on  Behalf  of 

Insurer) 

(Typed  Name  and  Title  of  Signer)  


Insurance  Form  CG-5358-2  (6/83)- 


SCHEDULE  OF  VESSELS  AND  ASSURED 
OPERATORS 


Vessel 


Grow  km* 


Anwed  operator 


Insurance  Form  CG-5358-2(6/83)- 


SCHEDULE  OF  VESSELS  AND  ASSURED 
OPERATORS  ADDED  TO  ABOVE  SCHEDULE 


Vessel        Groaa  tor« 


AMured 
operator 


Date  added 


Insurance  Form  CG-5358-2(6/83)- 


DEPARTMENT  OF  TRANSPORTATION 

U.S.  Coast  Giiani 

CG-53S8-2A  (6/83) 

Surety  Ca  Bond  No 


OIL  DISCHARGE  SURETY  BOND  FORM 
CG-535S-2A  FURNISHED  AS  EVIDENCE 
OF  FINANCL\L  RESPONSIBILITY  UNDER 
TITLE  ni  OF  THE  OUTER  CONTINENTAL 
SHELF  LANDS  ACT  AMENDMENTS  OF 
1978  (P.L.  95-372) 

KNOW  ALL  MEN  BY  THESE  PRESENTS, 
that  We  (Name  of  Vessel  Operator) 

of  (City) 

(State  and  Country) ,  as 

Principal  (hereinafter  called  Principal),  and 

(Name  of  Surety) ,  a  company 

created  and  existing  under  the  laws  of  (State 

and  Country) ,  and  authorized 

to  do  business  in  the  United  States,  as  Surety 
(hereinafter  called  Surety),  are  held  and 
firmly  bound  unto  the  United  States  of 
America  and  other  claimants  for  damages 
and  removal  cost  hability  under  Title  III  of 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (hereinafter  "Act")  in 

the  penal  sum  of  $ (Penal  Sum 

May  Not  Be  Uss  Than  $250,000).  for  which 
payment,  well  and  truly  to  be  made,  we  bind 
ourselves  and  our  heirs,  executors, 
administrators,  successors,  and  assigns, 
jointly  and  severally,  firmly  by  these 
presents. 


WHEREAS.  The  Principal  intends  to 
become  or  is  a  holder  of  a  Certificate  of 
Financial  Responsibility  (Outer  Continental 
Shelf)  under  the  provisions  of  Part  132  of  Title 
33.  Code  of  Federal  Regulations,  ;and  has 
elected  to  file  with  the  U.S.  Coast  Guard 
(USCG)  such  a  bond  as  will  insure  financial 
responsibility  to  meet  liability  for  removal 
costs  and  damages  in  connection  with  claims 
authorized  by  section  303  of  the  Act  and, 

WHEREAS,  this  bond  is  written  to  ensure 
ctjppliance  by  the  Principal  with  the 
requirements  of  section  305(a)(1)  of  the  Act 
and  shall  inure  to  the  benefit  of  claimants 
under  Title  III  of  the  Act 

NOW,  THEREFORE,  the  condition  of  this 
obligation  is  that  if  the  Principal  shall  pay  or 
cause  to  be  paid  to  claimants  any  sum  or 
sums  for  which  the  Principal  may  be  held 
legally  baUe  under  Title  ID  of  tfie  Act  then 
this  obligation,  to  the  extent  of  such  payment, 
shall  be  void,  otherwise  to  remain  in  full 
force  and  effect. 

The  liability  of  the  Surety  shall  not  be 
discharged  by  any  payment  or  succession  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  amount  in  the 
aggregate  to  the  penalty  of  the  bond.  In  no 
event  shall  the  Surety's  obligation  hereunder 
exceed  the  amount  of  the  penalty,  provided 
the  Surety  furnishes  written  notice  to  the 
USCG  forthwith  of  all  claims  filed,  judgments 
•  rendered,  and  payments  made  by  the  Surety 
imder  this  bond. 

Any  claim  for  which  the  Principal  may  be 
liable  under  Title  III  of  the  Act  may  be 
brought  against  the  Surety.  In  the  event  of  a 
direct  claim,  the  Surety  shall  be  entitled  to 
invoke  only  (1)  the  rights  and  defenses 
permitted  by  Title  III  of  the  Act  to  the 
Principal  (vessel  operator)  and  (2)  the 
defense  that  the  incident  giving  rise  to  the 
claim  was  caused  by  the  willful  misconduct 
of  the  Principal 

This  bond  is  effective  the day  of 

,  19 ,  12:01  a.m.,  standard  time 

at  the  address  of  the  Surety  as  stated  herein 
and  shall  continue  in  force  until  terminated 
as  herein  after  provided.  The  Principal  or  the 
Surety  may  at  any  time  terminate  this  bond 
by  written  notice  sent  by  certified  mail  to  the 
other  party  with  a  copy  (plainly  indicating 
that  the  original  notice  was  sent  byT:ertified 
mail)  to  the  USCG  at  its  office  in  Washington, 
D.C.  The  termination  becomes  effective  thirty 
(30)  days  after  actual  receipt  by  the  USCG  of 
written  notice:  provided,  however,  that  with 
respect  to  any  of  the  Principal's  vessels 
carrying  Outer  Continental  Shelf-produced  oil 
as  cargo  that  has  been  loaded  before  the  time 
the  termination  would  otherwise  have 
become  effective,  the  termination  shall  not 
become  effective  (1)  until  completion  of 
discharge  of  such  cargo,  or  (2)  until  60  days 
after  the  date  of  receipt  by  the  USCG  of 
written  notice  of  termination  of  the  bond  by 
the  Principal  or  the  Surety  under  the 
conditions  set  forth  above,  whichever  date  is 
earlier.  The  Surety  shall  not  be  liable 
hereunder  in  connection  with  an  incident 
occurring  after  the  termination  of  this  bond 
as  herein  provided,  but  termination  shall  not 
affect  the  liability  of  the  Surety  in  connection 
with  an  incident  occurring  before  the  date  the 
termination  becomes  effective. 


1 


Federal  Register  /  Vol.  48.  No.  197  /  Tuesday.  October  11.  1983  /  Rules  and  Regulations        48215 


The  Surety  designates  (Name  of  Agent) 

with  offices  at 

.  as  the  Surety's  agent  for 


service  of  process  for  the  purposes  of  Title  III 
of  the  Act  and  implementing  rules  at  Part  132 
of  Title  33,  Code  of  Federal  Regulations.  If  the 
designated  agent  cannot  be  served  due  to 
death,  disability,  or  unavailability,  the 
Commandant,  U.S.  Coast  Guard,  becomes  the 
agent  for  service  of  process. 

The  definitions  in  33  CFR  132.2  apply  to 
this  bond. 

In  witness  whereof,  the  Principal  and 
Surety  have  executed  this  instrument  on  the 

day  of ,  19 . 

(Please  type  name  of  signer  under  each 
signature.  In  the  case  of  a  partnership,  each 
partner  must  sign.) 

Principal 

(Individual  Principal  or  Partner) 

(Business  Address) ; 


(Individual  Principal  or  Partner) 
(Business  Address) 


(Individual  Principal  or  Partner) 
(Business  Address) 

Corporate  Principal 

Business  Address    

By   

Title    


(Affix  Corporate  Seal) 

Surety 

Corporate  Surety 

Business  Address    

By 


Title   

(Affix  Corporate  Seal) 
CG-5358-2A  (6/83) 
Surety  Co.  Bond  No.  — 


DEPARTMENT  OF  TRANSPORTA-nON 
U.S.  Coast  Guard 
CG-5358-2B  (6-83) 
Guaranty  No. 


GUARANTY  FORM  CG-5358-2B  IN 
RESPECT  OF  UABILmr  FOR  DISCHARGE 
OF  OIL  UNDER  TITLE  in  OF  THE  OUTER 
CONTINENTAL  SHELF  LANDS  ACT 
AMENDMENTS  OF  1978  (PX.  9&-372) 

1.  WHEREAS  (Name  of  Vessel  Operator) 

(hereinafter  the  "Operator") 

is  the  Operator  of  the  Vessel(s)  specified  in 
the  annexed  schedules  (hereinafter  "Vessel" 
or  "Vessels"),  and  whereas  the  Operator 
desires  to  establish  its  financial 
responsibility  in  accordance  with  section 
305(a)(1)  of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  (hereinafter  "the 
Act"),  the  undersigned  Guarantor  hereby 


guarantees,  subject  to  the  provisions  of 
clause  4  hereof,  to  discharge  the  Operator's 
legal  liability  for  damages  and  removal  costs 
under  Title  m  of  the  Act  in  the  event  legal 
liability  has  not  been  discharged  by  the 
Operator  within  21  days  after  the  claimant 
has  obtained  a  final  judgment  (after  appeal  if 
any)  against  the  Operator,  in  accordance 
with  Title  III  of  the  Act.  or  has  become 
entitled  to  payment  of  a  specified  sum  by 
virtue  of  a  compromise  settlement  agreement 
made  with  the  Operator,  with  the  approval  of 
the  Guarantor.  Upon  payment  of  the  agreed 
sum.  die  Operator  is  to  be  fully,  irrevocably 
and  unconditionally  discharged  from  all 
further  liability  to  the  claimant  under  this 
Guaranty  vrith  respect  to  the  claim.  The 
Operator's  legal  Uability  under  Title  ID  of  the 
Act,  which  is  covered  by  this  Guaranty,  is 
$300  per  gross  ton  or  $25a000,  whichever  is 
greater. 

■  2.  The  Guarantor's  liability  per  vessel  in 
any  one  incident  under  this  Guaranty,  shall 
not  exceed  $300  per  gross  ton  or  $250,000. 
whichever  is  greater,  provided  that  the 
Guarantor  furnishes  prompt  written  notice  to 
the  U.S.  Coast  Guard  (USCG)  of  all  claims 
filed,  judgments  rendered  and  payments 
made  by  the  Guarantor  under  this  Guaranty. 

3.  Tlie  Guarantor's  liability  under  this 
Guaranty  shall  attach  only  in  relation  to 
incidents  giving  rise  to  claims,  authorized 
under  section  303  of  the  Act  against  the 
Operator  in  respect  of  any  of  the  Vessels  for 
removal  costs  and  damages,  occurring  on  or 
after  the  effective  date  of  this  Guaranty  and 
before  the  termination  date  of  this  Guaranty. 
The%ffective  date,  as  to  each  of  the  Vessels, 
shall  be  the  date  the  Vessel  is  named  in 
Schedule  A  or  added  to  Schedule  B  below. 
The  termination  date,  as  to  each  of  the 
Vessels,  shall  be  the  date  30  days  after  the 
date  of  receipt  by  the  USCG  of  written  notice 
the  Guarantor  has  elected  to  terminate  this 
Guaranty,  provided,  however,  that  with 
respect  to  any  Vessel  which  is  carrying  Outer 
Continental  Shelf-produced  oil  as  cargo  that 
has  been  loaded  before  the  schedule  date  of 
termination,  the  termination  shall  not  become 
effective  (1)  until  completion  of  discharge  of 
such  cargo,  or  (2)  until  60  days  after  the  date 
of  receipt  by  the  USCG  of  written  notice  of 
termination,  whichever  date  is  (arlier. 
Termination  of  this  Guaranty  as  to  any  of  the 
Vessels  shall  not  affect  the  liability  of  the 
Guarantor  in  connection  with  an  incident 
occuiring  before  the  date  termination 
becomes  effective. 

4.  Any  claim  against  the  Operator, 
authorized  by  section  303  of  the  Act  may  be 
brought  directly  against  the  Guarantor.  In  the 
event  of  a  direct  claim,  the  Guarantor  shall 
be  entitled  to  invoke  only  (1)  the  rights  and 
defenses  permitted  by  Title  ID  of  the  Act  to 
the  vessel  operator  and  (2)  the  defense  that 


the  incident  was  caused  by  'Oie  willful 
misconduct  of  the  Operator. 

5.  II  during  the  currency  of  4his  Guaranty, 
the  Operator  requests  that  a  vessel  operated 
l>y  the  Operator,  and  not  specified  in  the 
annexed  Schedules  A  and  B.  should  l>ecoiiie 
subject  to  this  Guaranty,  and  if  the  Guarantor 
accedes  to  the  request  and  so  notifies  the 
USCG  in  writing,  then  the  vessel  becomes 
one  of  the  Vessels  included  in  Sdieduk  B 
and  subject  to  this  Guaranty. 

6.  The  Guarantor  hereby  designates  (Name 
of  Agent) 

with  offices  at ,  as  the 

Guarantor's  agent  in  the  United  States  for 
service  of  ;»t>ce8s  for  purposes  of  Title  IQ  of 
the  Act  and  implementing  rules  at  Part  132  of 
Title  33.  Code  of  Federal  Regulations.  If  die 
designated  agent  cannot  be  served  due  to 
death,  disability,  or  unavailability,  the 
Commandant  U.S.  Coast  Guard,  becomes  the 
agent  for  service  of  process. 

7.  If  more  than  one  Guarantor  joins  in 
executing  this  Guaranty,  that  action 
constitutes  joint  and  several  lialnlity  on  the 
part  of  the  guarantors. 

8.  The  definitions  in  33  CFR  132  apply  to 
this  Guaranty. 

Effective  Date:  (Month/Day /Year  and  Place 
of  Execution) 

(Type  Name  of  Guarantor)    

(Type  Address  of  Guarantor)  

By:  (Signature)- 


(Type   Name   and  Title  of  Person  Signing 
Above)  

CG-5358-2B  (6/83)  Guaranty 
No. 

SCHEDULE  A— VESSELS  INITIALLY  USTH) 

veeaett  Groat  lara  Oparalar 

CG-5358-2B(6/83)  Guaranty  No. 


SCHEDULE  B— VESSELS  ADDED  IN 
ACCORDANCE  WITH  CLAUSE  5 


Vessets         GrosslorB 


Operator 


CG-5358-2B  (6/83)  Guaranty 

No. 

(33  U.S.C.  1321(p).  43  U.S.C.  1653(c). 
1851(a)(1).  1822(a)(2);  E.0. 11735,  E.0. 12123. 
E.0. 12418  (48  FR  20881-2);  49  CFR  1.46) 

Dated:  August  26, 1983. 
B.  F.  HoUingswofth. 
Rear  Admiral,  U.  S.  Coast  Guard,  Chief. 
Office  of  Marine  Environment  and  System*. 
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DEPARTMENT  OF  TRANSPORTATION 

Fwtoral  Aviation  Administration 

14  CFR  Parts  2S  and  121 

[Doctot  Na  »792;  Notic*  No.  8».15] 

Floor  Proximity  Emergency  Escape 
Path  Marking 

AOCMCy:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnoie  Notice  of  proposed  rulemaking 
(NPRM).  * 


f.  This  notice  proposes  new 
performance  standards  for  floor 
proximity  emergency  escape  path 
maridng  to  provide  visual  guidance  for 
emergency  cabin  evacuation  when  all 
sources  of  cabin  lighting  more  than  4 
feet  above  the  aisle  floor  are  totally 
obscured  by  smoke.  The  proposal 
results  from  research  and  fire  tests  and 
would  make  the  standards  appUcable  to 
future  tjrpe  certification  of  transport 
category  airplanes,  and  after  a  specified 
date,  to  airplanes  type  certificated  after 
January  1, 1958,  and  operating  under 
Part  121.  These  proposed  standards  are 
intended  to  improve  aircraft  fire  safety 
and  would  be  in  addition  to  the 
emeigency  lighting  standards  currently 
in  the  regulations. 

OATH:  Comments  must  be  received  on 
or  before  February  8, 1984. 
ADoncss:  Comments  on  the  proposal  are 
to  be  mariced  with  'Docket  No.  23792" 
and  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  23792,  800 
Independence  Avenue  SW., 
Washington.  DC.  20591;  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue  SW.. 
Washington.  D.C.  Comments  may  be 
inspected  at  Room  916  on  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5  p.m. 

FOn  FURTHER  INRMMATION  CONTACT 

Henri  Branting.  Technical  Analysis 
Branch  (AWS-120),  Aircraft  Engineering 
Division.  Office  of  Airworthiness, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591;  Telephone  (2021 
426-8382. 

SUPPLCMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments  and  by  commenting  on  the 
possible  environmental,  energy,  or 
economic  impact  of  this  proposal.  The 
comment  should  carry  the  regulatory 


document  or  notice  nimiber  and  be 
submitted  in  duplicate  to  the  address 
above.  All  comments  received  as  well  as 
a  report  summarizing  any  substantive 
pubUc  contact  with  FAA  personnel  on 
this  rulemaking  will  be  filed  in  the 
docket.  The  docket  is  available  for 
public  inspection  both  before  and  after 
the  closing  date  for  making  comments. 

Before  taking  any  final  action  on  the 
proposal,  the  Administrator  will 
consider  any  comment  made  on  or 
before  the  closing  date  for  comments. 
The  proposal  may  be  changed  in  light  of 
comments  received. 

The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  commenter  submits 
with  the  comment  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  on  Docket  No.  23792."  When 
the  comment  is  received,  the  postcard 
will  be  dated,  time  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Pubhc 
Information  Center,  APA-430.  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Requests  should  be 
identified  by  the  docket  number  of  this 
proposed  rule.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
proposed  rules  should  also  request  a 
copy  of  Advisory  Circular  NO.  11-2. 
Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

This  notice  is  based  on  findings  of  the 
Special  Aviation  Fire  and  Explosion 
Reduction  (SAFER)  Advisory  Committee 
and  the  results  of  research, 
development,  and  testing  conducted  by 
the  Civil  Areomedical  Institute  (CAMI) 
and  the  technical  center  of  the  FAA. 

As  a  result  of  information  from  public 
hearings  on  aircraft  fire  safety,  the  FAA 
established  the  SAFER  Advisory 
Committee  in  June  1978,  charging  the 
Committee  to  "examine  the  factors 
affecting  the  ability  of  the  aircraft  cabin 
occupant  to  siuvive  in  the  post-crash 
environment  and  the  range  of  solutions 
available."  The  Committee  consisted  of 
24  representatives  of  a  wide  range  of 
aviation  and  general  public  interests. 
The  Committee  technical  support  groups 
included  approximately  150  of  the 
world's  top  experts  in  fire  rssearch, 
accident  investigation,  materials 
development,  and  related  fields.  The 
Committee  focused  primarily  on  the 


problems  of  fuel  spill  and  cabin  fire 
protection  and  looked  into  related 
aspects  of  post-crash  survival,  including 
lighting  for  emergency  evacuation.  The 
Committee  found  that  accident 
experience  indicates  smoke  from 
burning  fuel  and  cabin  material  can 
obscure  overhead  emergency  Ughting 
and  make  cabin  evacuation  difficult. 
Therefore,  the  Committee  recommended 
that  consideration  be  given  to  placing 
additional  sources  of  lighting  at  a  lower 
level  in  the  relatively  clear  air  near  the 
floor.  The  FAA  accepted  the  Committee 
recommendation  and  has  been 
conducting  research,  testing,  and  design 
studies  necessary  to  develop  this 
proposed  floor  proximity  marking 
standard. 

Current  airworthiness  and  operating 
regulations  address  the  problems  and 
the  urgency  of  cabin  evacuation 
immediately  following  a  crash  landing. 
For  most  airplanes  operating  under  Part 
121.  the  Federal  Aviation  Regulations 
require  that  the  emergency  evacuation 
capability  of  the  airplane  be  confirmed 
by  a  fullscale  demonstration  in  which  a 
full  cabin  load  of  typical  airfine 
passengers  is  evacuated  in  90  seconds. 
This  demonstration  is  carried  out  in 
simulated  dark  of  the  night  emergency 
conditions  using  only  emergency  lighting 
and  with  one-half  of  the  number  of 
emergency  exits  rendered  unusable. 
While  this  particular  demonstration 
does  not  simulate  a  smoke-filled  cabin, 
it  does  consider  the  possibility  that  a 
fire  exists  on  the  exterior  of  the 
airplane,  as  reflected  in  the  requirement 
that  half  of  the  exits  are  assimied 
blocked  either  by  fire  or  some  other 
cause. 

Current  regulations  require  that 
emergency  lighting  provide  specific 
illumination  at  seat  armrest  level.  The 
sources  of  this  emergency  illumination 
are  typically  located  overhead  in  the 
cabin  ceiling  area.  Service  experience 
shows  that  the  current  regulations 
effectively  ensure  that  the  airplane  is 
capable  of  sustaining  rapid  mass 
evacuation  under  critical  conditions 
over  a  reasonable  extended  period  of 
time. 

The  SAFER  study  indicated  that  the 
current  regulations  do  not  adequately 
cover  the  brief  interval  between  the  time 
when  the  smoke  from  a  spreading  fire 
begins  to  overwhelm  the  mass 
evacuation  process  and  the  time  when 
the  cabin  is  not  survivable.  That  is  when 
buoyant  hot  smoke  and  gases  might 
begin  to  fill  the  cabin.down  to  near  floor 
level,  obscuring  all  overhead  lighting. 
While  this  condition  is  extreme,  it  is 
considered  desirable  to  address  this  in 
the  aircraft  design,  and  safety  could  be 
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improved  through  the  use  of  lights,  lights 
and  reflectors,  or  other  devices  to 
provide  floor  proximity  emergency 
escape  path  marking. 

The  FAA  conducted  a  series  of  small- 
scale  laboratory  tests  and  several  full- 
scale  evacuation  tests  and  cabin  fire 
tests  (in  conjunction  with  the  fire 
protection  research)  to  look  into  the 
problems  of  emergency  lighting  in 
conditions  of  dense  smoke  and  to  study 
practical  ways  of  developing  improved 
lighting  systems  for  transport  category 
airplane  cabins.  T^ese  tests  confirmed 
that  in  dense  smokexonditions,  the 
evacuation  capability  of  a  cabin 
equipped  with  conventional  overhead 
lighting  is  reduced  more  quickly  and  to  a 
greater  extent  than  that  of  a  cabin  with 
floor  proximity  markings.  Increasing  the 
intensity  of  overhead  lighting  to 
compensate  for  the  smoke  proved  to  be 
of  little  effect.  The  results  of  the  FAA 
test  program  are  contained  in  three  FAA 
reports,  available  from  the  National 
Technical  Information  Service, 
Springfield,  Virginia  22161. 

1.  Report  No.  FAA-AM-79-12, 
Readability  of  SelMlluninated  Signs  in  a 
Smoke-Obscured  Environment,  dated 
November  1979 — ^This  study 
investigated  the  ability  of  people  with 
normal  distant  visual  acuity  to  identify 
self-illuminated  emergency  signs  in  an 
environment  obscured  by  white  smoke. 
The  results  indicate  that  substemtial 
increases  in  character  sizes  in  the  signs 
produce  only  moderate  improvement  in 
readability. 

2.  Report  No.  FAA-AM-80-13. 
Readability  of  Self-Illuminated  Signs 
Obscured  by  Black  Fuel-Fire  Smoke, 
dated  July  1980— This  study,  using  black 
fuel-fire  generated  smoke,  is  a  partial 
replication  of  the  1979  study  using  white 
smoke.  A  comparison  of  the  results  of 
the  two  studies  shows  both  colors  of 
smoke  to  be  approximately  equal  in 
their  ability  to  shroud  the  illuminated 
signs.  Black  smoke,  however,  appears 
somewhat  more  effective  in  obscuring 
small  details  at  or  near  the  normal 
visual  acuity  threshold. 

3.  Report  No  FAA-AM-81-7, 
Emergency  Cabin  Lighting  Installations: 
An  Analysis  of  Ceiling  vs.  Lower  Cabin- 
Mounted  Lighting  During  Evacuation 
Trials,  dated  February  1981 — In  this 
study,  full-scale  evacuation  tests  were 
conducted  to  compare  the  evactuation 
rates  with  two  different  emergency 
lighting  systems  in  an  aircraft  cabin 
filed  %vith  nontoxic  white  smoke.  Cabin 
emergency  lighting  and  exit  signs 
mounted  below  layered  smoke  in  aisle 
seat  armrests,  with  exit  signs  mounted 
at  and  below  the  cabin  midpoint, 
provided  light  directly  in  the  aisle  and 
cross  aisle.  Results  indicated  that  lights 


and  signs  mounted  lower  in  the  cabin 
were  more  readily  visible  in  smoke  and 
enabled  subjects  to  evacuate  from  a 
smoke-filed  cabin  more  rapidly  than 
conventional  ceiling-mounted  lights  and 
signs. 

To  implement  the  test  findings,  a 
design  feasibility  and  cost  study  of  floor 
proximity  emergency  escape  path 
marking  was  conducted  under  FAA 
contract.  Eleven  candidate  systems 
were  considered  in  this  study,  and  the 
two  most  promising  systems  in  terms  of 
performance  and  practicality  were 
analyzed  in  detail.  The  11  systems 
studied  included  incandescent 
fluorescent,  electroluminescent  and 
self-illuminated  lighting  elements.  The 
various  lighting  elements  were  studied 
at  different  locations  and  distributions 
within  the  cabin,  including  aisle  seat 
frames,  armrests,  and  panels,  cabin 
sidewall  panels,  the  aisle  floor,  and 
overhead  baggage  racks.  While 
individual  systems  studied  had  certain 
advantages  compared  to  others,  no 
system  was  so  clearly  superior  to  the 
others  that  it  warranted  its 
establishment  through  regulation  as  the 
signal  standard  for  floor  proximity 
emergency  escape  path  marking  in 
general.  Therefore,  this  notice  proposes 
an  objective  performance  standard 
rather  than  requiring  a  particular 
system.  A  performance  standard  would 
allow  industry  the  flexibiUty  to  choose 
among  the  various  systems  or  to  develop 
an  acceptable  system  to  mark  the 
emergency  escape  path  to  the  exits 
when  all  sources  of  illumination  above  4 
feet  from  the  aisle  floor  are  totally 
obscured  by  smoke. 

Discussion  of  Proposal 

Based  on  the  studies  carried  out  this 
document  proposes  performance 
standards  for  floor  proximity  emergency 
escape  path  marking  for  transport 
category  airplanes.  Hie  standards 
would  establish  the  level  of  performance 
which  must  be  proved  under  dark  of  the 
night  conditions.  These  conditions  are 
the  same  as  those  specified  in  the 
emergency  evacuation  demonstration 
requirements  of  S  25.803  and  Appendix 
D  to  Part  121.  The  proposal  does  not 
include  rotorcraft  or  the  types  of 
airplanes  operated  under  Part  135 
because  of  their  relatively  smaller  cabin 
sizes  and  shorter  aisle  lengths  and 
shorter  seat-to-exit  distances  compared 
to  transport  category  airplanes.  Floor 
proximity  emergency  escape  path 
marking  would  provide  guidance  when 
all  sources  of  illumination  more  than  4 
feet  above  the  cabin  aisle  floor  are 
totaly  obscured  by  dense  smoke. 
Although  the  effective  height  of  clear  air 
would  be  somewhat  less  than  4  feet  the 


choice  of  4  feet  appears  to  be  a 
reasonable  hei^t  based  on  die  studies 
performed  and  on  accident  experience. 

There  may  be  any  number  of 
acceptable  combinations  of  point 
lighting,  flood  lighting,  strip  lighting, 
mariiers,  signs,  reflective  materials,  and 
other  components  that  could  meet  the 
performance  objectives  of  this  proposal. 
The  approval  of  radioactive  light 
sources  would  be  subject  to  applicable 
requirements  of  the  U.S.  Nuclear 
Regulatory  Commission.  Although  the 
design  feasibility  and  cost  study  on 
which  the  economic  analysis  is  based 
took  into  consideration  self-illuminated 
lighting  components  containing  tritium, 
the  standard  proposed  in  this  notice 
would  provide  industry  the  flexibility 
and  latitude  to  design  simplified  systems 
of  comparable  performance  and  cost 
using  nonradioactive  components. 
Comments  and  data  on  marking  systems 
capable  of  meeting  the  proposed 
performance  standards  are  particularly 
sought  and  would  be  considered  in  the 
publication  of  advisory  material  on 
acceptable  means  of  compliance. 

The  proposal  would  require  diat 
airplanes  type  certificated  after  January 
1, 1958,  and  operating  under  Part  121 
comply  with  die  new  standards  within  2 
years  after  the  standards  become 
effective.  The  limited  number  of 
airplanes  type  certificated  before 
January  1, 1958,  tvhicfa  are  operating 
under  Part  121  are  not  included  because 
the  relatively  advanced  age  and  smaller 
sizes  of  these  airplanes  make 
compliance  with  the  proposed 
requirements  impractical  from  an 
economic  standpoint  llie  2-year  period 
is  intended  to  allow  air  carriers  lead 
time  to  schedule  the  modifications 
necessary  for  compUance  to  coincide 
with  major  maintenance  inspections 
and,  therefore,  avoid  an  undue  burden. 
The  FAA  requests  comments  on  this 
issue  and  will  consider  all  responses  in 
establishing  the  implementation  period 
in  the  final  rule. 

Economic  Analysis 

Under  contract  the  FAA  conducted  a 
detailed  cost  analysis  of  two  emeigency 
light  and  exit  sign  systems  for  improved 
passenger  evacuation  in  dense  cabin 
smoke  conditions.  The  two  systems  that 
were  evaluated  are  (1)  self-illuminated 
markers  on  each  aisle  seat  and  self- 
illuminated  signs  beside  each  exit  and 
(2)  incandescent  li^ts  under  each  aisel 
seat  on  one  side  of  the  aisle,  and  self- 
illuminated  lights  beside  eadi  exit  Both 
of  these  systems  supplement  the  existing 
emergency  lighting  system.  The 
increased  illumination  provided  by  the 
markers  and  signs  is  negligible.4>ut 
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awareness  of  the  escape  route  is 
sufficient  to  aid  the  passenger  during 
evacuation  is  dmse  cabin  smoke 
conditions.  The  system  utilizing 
incandescent  lights  and  self-illuminated 
exit  signs  costs  more  than  four  times  as 
much  as  the  self-illuminated  marker  and 
exit  sign  system.  Because  each  concept 
is  likely  to  meet  the  requirements  of  the 
proposed  rule,  the  FAA  developed  cost 
estimates  for  floor  proximity  emergency 
lighting  based  on  a  self-illuminated 
marker  and  exit  sign  system  which  is 
the  least  expensive  system  in  the 
calculation  of  potential  cost  to  industry. 
Using  this  type  of  system  in  the 
calculation  of  potential  cost  to  industry. 
Using  this  type  of  system,  the  cost  of 
retrofitting  an  individual  aircraft  is 
estimated  at  $5,500  for  a  DC-0  and  at 
$17,400  for  a  B747.  The  cost  to  install  a 
system  of  this  type  in  a  new  aircraft  is 
estimated  to  be  10  percent  less  than  the 
retrofitting  cost 

The  wei^t  added  with  the  addition  of 
this  lighting  system  is  estimated  at  8 
pounds  for  the  DC-9  and  17  pounds  for 
the  DC-10.  Because  the  weight  change  is 
nominal,  the  payload  should  not  be 
affected,  and  the  cost  impact  would  be 
that  lor  additional  fuel. 

For  the  1983  fleet  of  2,600  aircraft,  the 
cost  to  retrofit  is  estimated  at  $18.24 
million  and  the  cost  of  additional  fuel 
for  carrying  the  additional  weight  is 
estimated  at  $468,000  per  year. 

An  obvious  benefit  of  the  floor 
proximity  emergency  escape  path 
marking  is  the  savings  of  lives  and  the 
injuries  prevented.  Since  1965,  914 
fatalities  occurred  in  accidents  involving 
fires.  Some  of  those  fatalities  resulted 
from  trauma  or  other  causes  and  could 
not  have  been  averted  by  floor 
proximity  emergency  escape  path 
marking.  However,  based  on  available 
information,  it  is  estimated  that  the 
proposed  marking  system  alone  could 
have  helped  to  prevent  20  percent  of 
these  fatalities. 

To  project  the  casualty  loss  over  the 
next  10-year  period,  the  number  of 
enplanements  and  the  fire  casualty 
losses  have  been  estimated.  The 
benefits  fit)m  1983  through  1993  are 
estimated  to  be  more  than  twice  the  cost 
of  retrofitting  the  fleet. 

Trade  Impact 

There  would  be  little  or  no  impact  on 
U.S.  or  foreign  trade  if  this  proposal 
were  adopted.  In  the  United  States,  both 
foreign  and  domestic  manufacturers 
would  have  to  meet  the  proposed 
requriements,  and  there  would  be  no 
competitive  advantage  to  either.  In 
foreign  countries,  there  would  be  a 
minor  cost  advantage  only  if  the  foreign 
country  did  not  require  the  floor 


proximity  emergency  escape  path 
marking  system.  Since  the  cost  of  the 
marking  system  is  negligible  compared 
to  the  total  costs  of  new  aircraft,  there  is 
essentially  no  impact  on  trade. 

List  of  Subjecto 

14  CI^  Part  25 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety,  Tires. 

14  CFR  Part  121 

Aviation  safety.  Safety.  Air  carriers. 
Air  traffic  control  Air  transportation. 
Aircraft.  Aircraft  pilots.  Airmen, 
Airplanes.  Airports.  Airspace. 
Airworthiness  directives  and  standards. 
Beverages.  Cargo.  Chemicals.  Children. 
Narcotics,  Flammable  materials. 
Handicapped,  Hazardous  materials. 
Hours  of  work.  Infants.  Liquor.  Mail 
Drugs.  Pilots,  Smoking.  Transportation, 
Common  carriers. 

The  Pn^KMed  Rule 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
25  and  121  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  25  and  121)  as 
follows: 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES. 

§25.812    (AiMiMtad] 

1.  By  amending  i  25.812(a)(l]  by 
removing  the  phrase  "and  interior 
lighting  in  emergency  exit  areas"  and 
inserting,  in  its  place,  the  phrase 
"interior  lighting  in  emergency  exit 
areas,  and  floor  proximity  escape  path 
marking". 

2.  By  amending  $25,812  by 
redesignating  present  paragraphs  (e) 
throu^  (k)  as  paragraphs  (f)  through  (1). 

3.  By  amending  \  25.812  by  adding  a 
new  paragraph  (e)  as  follows: 

S2S.S12    EfiMrgwiey  NglttMg. 
•         *         *         •         • 

(e)  Floor  proximity  emergency  escape 
path  markiiig  must  provide  emergency 
evacuation  guidance  for  passengers 
when  all  sources  of  illimiination  more 
than  4  feet  above  the  cabin  aisle  floor 
are  totally  obscured.  In  the  dark  of  the 
night,  the  floor  proximity  emergency 
escape  path  marking  must  enable  each 
passenger  to^ 

(1)  Visually  identify  the  emergency 
escape  path  along  the  aisle  of  the  cabin 
floor  after  leaving  a  cabin  seat;  and 

(2)  Readily  identify  each  exit  from  the 
emergency  escape  path  by  reference 
only  to  markings  and  visual  features  not 
more  than  4  feet  above  the  cabin  floor. 


4.  By  changing  the  reference  in 
redesignated  paragraph  (f)  of  {  25.812 
from  "paragraph  (g)"  to  "paragraph  (h)". 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOHESTIC.  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

5.  By  amending  S  121.310  by  revising 
paragraph  (c)  to  read  as  follows: 

S  121^310    AddHiofHi  wiMrgeney 

*        •        •        •        • 

(c)  Lighting  for  interior  emergency 
exit  markings.  Each  passenger-canying 
airplane  must  have  an  emergency 
lighting  system,  independent  of  the  main 
lighting  system.  However,  sources  of 
general  cabin  illumination  may  be 
common  to  both  the  emergency  and  the 
main  lighting  systems  if  the  power 
supply  to  the  emergency  lighting  system 
is  independent  of  the  power  supply  to 
the  main  lighting  system.  The  emergency 
lighting  system  must — 

(1)  Illuminate  each  passenger  exit 
marking  and  locating  sign; 

(2)  Provide  enough  general  lighting  in 
the  passenger  cabin  so  that  the  average 
illumination  when  measured  at  40-indh 
intervals  at  seat  armrest  height,  on  the 
centerline  of  the  main  passenger  aisle,  is 
at  least  0.05  foot-candles;  and 

(3)  For  airplanes  type  coHficated  after 
January  1, 1958,  after  (a  date  2  years 
after  the  effective  date  of  this 
regulation],  include  floor  proximify 
emergency  escape  path  marking  which 
meets  the  requirements  of  {  25.812(e)  of 
this  chapter  in  effect  on  (the  effective 
date  of  this  regulation). 

*        •        •        •        • 

6.  By  changing  the  reference  in 
paragraph  (d)  of  {  121.310  from 
"5  25.812(g)"  to  "5  25.812(h)". 

(Sees.  313(a),  314(a],  601  throu^  610,  and 
1102,  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(p),  1355(a),  1421  through  1430,  and  1502); 
49  U.S.C  106(g)  (ReviMd.  Pub.  L.  97-449, 
January  12, 1983);  14  CFR  11.45). 

This  proposal  was  developed  jointly 
by,  and  is  issued  on  behalf  of,  the  Office 
of  Airworthiness.  Washington,  D.C., 
responsible  for  issuance  of  Part  121 
rulemaking  proposals;  and  the  Transport 
Airplane  Certification  Directorate, 
Seattle,  Washington,  responsible  for 
issuance  of  Part  25  rulemaking 
proposals.  Recommendations  for  final 
rulemaking  will  be  made  to  the 
Administrator  jointly  by  these  offices 
after  their  review  and  consideration  of 
all  comments  received. 

Note. — Under  the  terms  of  the 
Regulatory  Flexibilify  Act  (the  Act),  the 


^^ 
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FAA  has  reviewed  this  proposal  to 
determine  what  impact  it  might  have  on 
small  entities.  Since  the  projected  cost 
of  compUance  could  be  between  $5,500 
and  $17,400  for  each  aircraft  in  the  Part 
121  fleet,  the  FAA  has  determined  that 
this  rule,  if  adopted,  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Consequently,  an  initial  regulatory 
flexibilify  analysis  and  rei^atory 
evaluation  has  been  prepared.  It  is 
contained  in  the  docket  and  is  open  to 
pubUc  inspection  at  the  place  and  time 
stated  at  die  beginning  of  this  document 
A  copy  of  the  evaluation  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION 
CONTACT." 


As  required  by  the  Act  various 
regulatory  alternatives  were  considered, 
such  as:  Making  the  requirements 
applicable  only  to  new  airplanes,  having 
different  standards  based  on  the  size  of 
the  air  carrier,  letting  the  market  decide 
whether  to  use  the  new  systems,  and 
requiring  all  airplanes  operating  tmder 
Part  121  to  come  into  compliance  with 
the  requirements  within  a  certain  time 
period.  Safefy  needs  are  such  that  the 
FAA  has  selected  the  latter  alternative 
set  forth  in  this  proposal 

This  proposal  if  adopted,  is  not  likely 
to  result  in  an  aimual  effect  on  the 
economy  of  $100  million  or  more  or  a 
major  increase  in  costs  for  consumers; 
industry;  or  Federal  State,  or  local 
government  agencies.  In  addition,  this 
proposal  if  adopted  would  have  little  oi 


no  impact  on  trade  opportunities  for  U.Su 
firms  doing  business  overseas  or  for 
foreign  firms  doing  business  in  die 
United  States.  Accordingly,  it  has  been 
determined  that  this  is  not  a  ma|or 
regulation  under  Executive  Order  122B1. 
In  addition,  the  FAA  has  detennined 
that  diis  action  is  significant  under 
Department  erf  Transportation 
Regulatory  Policy  and  Procedures  (44  FR 
11034;  February  28, 1979). 

Issued  in  Washington.  D.C..  on  Almost  23. 
1983. 

Walter  S.  Uatauf. 

Associate  Administrator  for  Ariation 
Standards. 

(FR  Doc  n-27MB  niad  M^-U:  Mt  aig 
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Part  VII 

Environmental 
Protection  Agency 

standards  of  Performance  for  New 
Statfonary  Sources;  Rotogravure  Printing 
and  Coating  of  Flexible  Vinyl  and 
Urethane 
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ENVmONMENAL  PROTECTION 
AGENCY 

40CFRPart60 
[AO-Fm.-23S2-2] 

Standards  of  Performance  for  New 
Stationary  Sources;  Rotogravure 
Printing  and  Coating  of  Flexible  VInyf 
andUrettume 

AQENCv:  Environmental  Protection 
Agency  (EPA). 

ACnOM:  Supplemental  Notice  of 
Proposal  Rule. 


summary:  This  notice  supplements  the 
proposed  rule  on  the  standards  of 
performance  for  Flexible  vinyl  coating 
and  printing  operations  that  appeared  at 
page  2276  in  the  Fetieral  Register  of 
January  la.  1983  (48  PR  2276).  This 
action  is  being  taken  to  provide  notice 
that  the  printing  of  flexible  urethane 
coated  fabrics  is  included  in  the 
proposed  standard  for  flexible  vinyl 
coating  and  printing  operations  and  to 
soUcit  public  comments  on  urethane 
printing  only. 

DATES:  Comments.  The  proposed 
regulation  is  being  reopened  for 
comment  concerning  urethane  only. 
Comments  must  be  received  on  or 
before  November  10, 1983. 
AODRESSCS:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131),  attention:  Docket  Number  A- 
80-8,  U.S.  Environmental  Protection 
Agency.  401 M  Street,  SW..  Washington. 
D.C.  20460. 

Background  Information  Document 
The  background  information  document 
(BID)  for  the  proposed  standard  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919) 
541-2777.  Please  refer  to  "Flexible  Vinyl 
Coating  and  Printing  Operations — 
Background  Infortnation  for  Proposed 
Standards."  EPA-450/3-«l-016a. 

Docket  Docket  number  A-80-8, 
containing  supporting  information  used 
in  developing  the  proposed  standard,  is 
.available  for  public  inspection  and 
copying  between  8.-00  a  jn.  and  4:00  p.m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby.  Gallery  1.  Waterside  Mall.  401 M 
Street.  SW..  Washington.  D.C  20480.  A 
reasonable  fee  may  be  charged  for 
copying. 

Fen  niRTMDI  mFORMATION  COMTACT: 
Mr.  Gene  W.  Smith,  Standards 
Development  Branch,  Emission 
Standarcu  and  Engineering  Division 
(MD-13}.  U.S.  Environmental  Protection 


Agency.  Research  Triangle  Park,  N.C. 
27711.  telephone  number  (919)  541-5624. 
SUPPLCMENTARV  INFORMATION:  Flexible 
vinyl  printing  refers  to  the  rotogravure 
process  of  printing  and  coating  vinyl 
webs  with  any  mixture  of  ink,  coating 
solids,  volatile  organic  compounds 
(VOC).  and  water  that  is  applied  to  the 
web  substrate  of  a  rotogravure  printing 
line.  The  web  may  consist  of  a  vinyl 
coated  substrate  referred  to  as  a 
supported  web.  or  a  vinyl  sheet  with  no 
substrate,  referred  to  as  an  unsupported 
web.  Printing  and  coating  methods  for 
supported  and  unsupported  products  are 
essentially  identical. 

The  conmient  period  for  the  proposed 
standards  for  flexible  vinyl  coating  and 
printing  operations  ended  on  April  1. 
1983.  During  the  comment  period,  a 
letter  was  received  from  a  major 
m€inufacturer  of  flexible  urethane 
produces.  After  reviewing  the  regulation 
and  background  information  document, 
the  commenter  stated  that  there  were  no 
known  technical  or  scientific  reasons 
why  the  printing  of  flexible  urethane 
coated  fabrics  should  be  regulated 
differently  than  the  printing  of  flexible 
vinyl  coated  fabrics.  The  commenter 
further  stated  that  regardless  of  the 
chemical  compositioon  of  the  coating, 
whether  polyvinyl  chloride  (PVC)  or 
urethane.  the  webs  are  finished  by 
printing  with  solvent  solutions  of  PVC. 
urethanes  and/or  acrylic  resins. 

Urethane  and  vinyl  products  are 
commonly  printed  as  a  continuous  web 
on  rotogravure  equipment.  At  least  two 
manufacturers  sometimes  use  urethane 
webs  and/or  urethane  inks  on 
equipment  normally  used  for  vinyl 
products.  The  standard,  which  reflects 
the  best  demonstrated  technology  (BDT) 
for  the  vinyl  industry,  also  reflects  BDT 
for  the  urethane  industry.  The 
Administrator  believes  that  urethane 
product  manufactiu-ers  can  achieve  the 
emission  standard  at  reasonable  costs. 
Therefore,  in  the  Administrator's 
judgment,  based  on  the  information 
presented  by  the  conunenter,  it  is 
reasonable  to  include  the  printing  of 
flexible  urethane  coated  fabrics  in  the 
proposed  standards  for  flexible  vinyl 
coating  and  printing  operations,  since 
the  Agency  has  not  investigated  the 
environmental,  energy,  and  economic 
impacts  of  the  standard  upon  urethane 
product  manufacturers,  we  are  soliciting 
public  comments  on  this  issue. 
Section  604  of  the  Regulatory 
Flexibility  Act  (RFA)  requires  diat  the 
Administrator  certify  whether 
regulations  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 
There  are  approximately  four  companies 
that  manufacture  urethane  products,  one 


of  which  would  be  considered  small. 
The  economic  analysis  conducted  for 
small  vinyl  manufacturers  indicated  no 
significant  impacts.  Similarly,  it  is  not 
expected  that  this  supplement  if 
promulgated,  will  significantly  impact 
small  businesses.  Further,  this 
supplement  will  have  no  impact  on  any 
other  small  entities. 

Paperwoik  Reduction  Act 

The  information  provisions  associated 
with  the  proposed  rule  which  this  notice 
proposes  to  amend  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  U.S.C.  3501  et  seq. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affaire  of 
OMB  marked  Attention:  Desk  Officer  for 
EPA.  The  final  rule  package  will 
respond  to  any  OMB  or  public  comment 
on  the  information  collection  provisions. 

Dated:  September  26. 1983. 
William  D.  Ruckelshaus. 
Administrator. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control. 
Intergovernmental  relations.  Paper  and 
paper  products  industry. 

PART  60-1  AMENDED] 

The  proposed  regulation  published  at 
48  FR  2276.  January  18, 1983  is  amended 
as  follows: 

1.  The  authority  for  Part  60  is: 

Authority:  Sec.  Ill,  301(a)  of  the  Qean  Air 
Act  as  amended  [42  U.S.C.  7411,  7801(a]].  and 
additional  authority  as  noted  below. 

2.  The  heading  for  Subpart  FFF  is 
revised  to  read  as  follows: 

SubfMirt  FFF— Standards  of 
Performance  for  Rotogravure  Printing 
and  Coating  of  Flexible  Vinyl  and 
Urettuine 

3.  Paragraph  (a)  of  {60.560  is  revised 
to  read  as  follows: 

SSOSao    Applicat>Hlty  and  designation  of 
affected  faciUty. 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
rotogravure  printing  line  used  to  print  or 
coat  flexible  vinyl  or  urethane  products. 
•        •        •        •        • 

4.  In  S  60.581.  the  definitions  for 
"emission  control  devices",  "emission 
control  system",  "ink".  "Rotogravure 
printing  Une".  and  'Vapor  capture 
system"  are  revised.  The  term  "Flexible 
vinyl  products"  is  changed  to  "Flexible 
vinyl  and  urethane  products",  and  the 
definition  is  revised  to  read  as  follows: 
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SM.SS1    DeflnHions  and  symbols. 

(a)  All  terms  used  in  this  subpart,  not 
defined  below,  are  given  the  same 
meaning  as  in  the  Act  or  in  Subpart  A  of 
this  part. 

"Emission  control  device"  means  any 
solvent  recovery  device  used  to  control 
VOC  emissions  from  flexible  vinyl  and 
urethane  rotogravure  printing  lines. 

"Emission  control  system"  means  the 
combination  of  an  emission  control 
device  and  a  vapor  capture  system  for 
the  purpose  of  reducing  VOC  emissions 
fit)m  flexible  vinyl  and  urethane 
rotogravure  printing  lines. 


"Flexible  vinyl  and  urethane 
products"  means  those  products,  except 
for  resilient  floor  coverings  (1977  SC 
industry  3996),  that  consist  of  or  contain 
a  vinyl  or  methane  sheet  or  a  vinyl  or 
urethane  coated  web,  and  are  more  than 
SO  micrometers  (04)02  inches)  thick. 
*        *        *        »        t 

"Ink"  means  any  mixture  of  ink« 
coating  solids,  VOC.  and  water  that  is 
applied  to  the  web  substrate  of  a 
flexible  vinyl  or  urethane  rotogravure 
printing  line. 


"Rotogravure  printing  line"  means  any 
number  of  rotogravure  print  stations  and 
associated  dryers  capable  of  printing  or 
coating  simultaneously  on  the  same 
continuous  vin^  or  urethane  web  or 
substrate,  wfaidi  is  fed  from  a 
continuous  roll. 

"Vapor  capture  system"  means  any 
device  or  combination  of  devices 
designed  to  contain,  collect,  and  route 
solvent  vapors  released  from  the 
flexible  vinyl  cw  urethane  roto^evure 
printing  line. 
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Part  VIII 


Environmental 
Protection  Agency 

Ethylene  Dibromide— Notices  of  Decision 
and  Emergency  Order  Suspending 
Registrations  of  Pesticide  Products 
Containing  EDB  for  Use  as  a  Soil 
Fumigant;  Intent  To  Cancel  Registrations 
of  Pesticide  Products  Containing  EDB; 
Determination  Concluding  the  RelMittable 
Presumption  Against  Registration;  and 
Availability  of  Position  Document 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Ol>f>^68012:  PH  FRL  2450-2] 

EthytefM  Dtbromide;  OwMon  and 
Emargsncy  Ontar  Suspending 
RagMratkNW  of  PMtlclde  Products 
Containing  Ettiyiana  Dtbromide  for 
Uaa  aa  a  SoH  Fumigant 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Decision;  Notice  of 
Emergency  Suspension  Order. 
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:  Pesticide  products  containing 
ethylene  dibromide  (EDB)  are  registered 
for  use  as  a  soil  fumigant  imder  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act.  This  Notice  and  Order 
announces  the  immediately  effective 
suspension  of  registrations  of  products 
registered  for  that  use  and  sets  forth  the 
Administrator's  determinations  which 
form  the  bases  for  the  emergency 
suspension  Order. 

OATE  The  suspension  Order  became 
effective  on  September  28, 1983.  Request 
by  a  registrant  for  an  expedited  hearing 
on  the  issue  of  whether  an  imminent 
hazard  exists  imist  be  received  by  the 
Office  of  the  Hearing  Clerk  within  five 
(5)  days  of  receipt  of  this  Notice  by  that 
r^^trant 

AODRCSS:  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401 M 
St^  SW..  Washington.  D.C.  20M0. 

Additional  information  supporting  this 
action  is  available  for  pubhc  inspection 
fiT)m  a-oe  A.M.  to  *00  PM.,  l^onday 
throng  Friday,  except  legal  faohdays  in: 
Managemmt  and  Program  Support 
Division  (TS-757C),  Room  236.  CM  No. 
2,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington.  VA. 
Fon  rjrtheh  mFomnATioN  contact: 
By  mail:  Richard  J.  {ohnson,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington. 
DC.  20460.  Office  location  and 
telephone  number  Rm.  711H.  CM  No.  2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA.,  (703-557-7400). 
•UPPLEMCNTARV  MFORMATION: 
LOrder 

This  Notice  and  Order  suspends  the 
registrations  of  each  product  containing 
EDB  and  labeled  for  use  as  a  soil 
fumigant.  effective  immediately.  I  have 
determined  that  continued  registration 
of  EDB  as  a  soil  fumigant  poses  an 
imminent  hazard  during  the  period  in 
which  administrative  hearings  could 
delay  the  effectiveness  of  the 


cancellation  of -these  registrations.  I 
have  also  determined  that  an  emergency 
exists  resulting  from  the  soil  fumigant 
uses  of  EDB  such  that  I  cannot  permit 
continued  registration  of  these  products 
for  the  period  that  hearings  could  delay 
the  effectiveness  of  a  suspension  Order. 
Therefore,  I  have  decided  to  issue  an 
emergency  order  immediately 
suspending  these  registrations.  These 
determinations  are  based  on  the  risk  to 
human  health  posed  by  the  soil  fumigant 
uses  of  EDB.  EDB  has  extremely  toxic 
properties  and  is  a  potent  animal 
carcinogen.  Use  as  a  soil  fumigant  is 
likely  to  result  in  leaching  to 
underground  water  sources,  thereby 
contaminating  drinking  water.  Human 
health  risks  from  further  contamination 
of  drinking  water  and  reauhing  potential 
for  long-term  exposure  to  large  segments 
of  the  population  as  w^  as  risks  fitmi 
occupational  exposiue  which  would 
result  from  continued  registration  during 
administrative  hearings  cleariy 
outweigh  the  benefits  of  registration 
during  that  period.  Pesticide  products 
containing  ethylene  dibromide  (EDB)  are 
the  subject  of  a  companion  Notioe  of 
Intent  to  Cancel  registrations  for  aU  uses 
including  aU  uses  as  a  eoil  fumigant 

Pursuant  to  section  6(c)(3]  dt  tlie 
Federal  insectidde.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended.  7 
U.S.C.  section  136  et  seq.,  I  hereby 
suspend  the  registration  of  each 
pesticide  luoduct  containing  ethylene 
dibromide  (EDB)  whose  labeling  allows 
the  product's  use  as  a  soil  funugant.  This 
Order  prohibits  the  distribution,  sale, 
offering  for  sale,  shipping,  delivering  for 
shipment  or  receiving  and  (having  so 
received)  delivering  or  offering  to 
deliver  to  any  person  of  any  ETO- 
containing  pesticide  product  labeled  for 
use  as  a  soil  fumigant.  The  use  by  any 
person  of  a  pesticide  product  w^ch  is 
sold  or  otherwise  moved  in  commerce  in 
violation  of  this  Order  is  also  hereby 
prohibited. 

n.  Legal  AuHiority 

A  Standards  for  Maintaining  a 
Registration 

Before  a  pesticide  product  may  be 
sold,  held  for  sale,  or  distributed  in 
either  intrastate  or  interstate  commerce, 
the  product  must  be  registered '^H'RA 
sections  3(a)  and  12(a)(1)].  A  registration 
is  a  license  allowing  a  pesticide  jtreduct 
to  be  sold  and  distributed  for  specffied 
uses  in  accordance  with  specified  use 
instructions,  precautions,  and  o&er 
terms  and  conditions.  A  pesticide 
product  will  be  registered  only  if  it 
performs  its  intended  pesticidai  function 
without  causing  "unreasonable  adverse 
effects  on  the  environment"  [PIFRA 


section  3(c)(5)],  that  is,  without  causing 
"any  unreasonable  risk  to  man  or  the 
environment  taking  into  account  the 
economic,  social  and  environmental 
costs  and  benefits  of  the  use  of  [the] 
pesticide"  [FIFRA  section  2(bb)].  For  a 
pesticide  product  to  be  registerable  the 
benefits  of  each  of  its  uses  must  exceed 
the  risks  of  that  use  when  the  product  is 
used  in  accordance  with  commonly 
recognized  practice  and  in  compliance 
with  the  terms  and  conditions  of 
registration.  The  burden  of  proving  that 
a  pesticide  product  satisfies  the  criteria 
for  registration  is  on  the  proponents  of 
initial  or  continued  registration. 
[Environmental  Defense  Fund  v. 
Environmental  Protection  Agency,  510 
F.2d  1292. 1297  (D.C.  Cir.  1975); 
Environmental  Defense  Fund  v. 
Environmental  Protection  Agency,  465 
F.2d  528  (D.C.  Cir.  1972).] 

Under  FIFRA  section  6.  the 
Administrator  may  issue  a  notice  of 
intent  to  cancel  the  registration  of  a, 
pesticide  product  or  modify  the  terms 
and  conditions  of  its  registration 
whenever  it  is  determined  that  the 
pesticide  product  causes  unreasonable 
adverse  effects  on  the  environment,  tf  a 
hearing  is  requested  by  any  adversely 
affected  person,  the  product  may  be 
cancelled  at  the  end  of  the 
administrative  hearing  on  the 
cancellation  notice. 

B.  Purpose  and  Standards  for 
Suspending  Pesticide  Products 

The  suspension  provisions  in  section 
8(c)  of  FIFRA  give  the  Administrator 
authority  to  take  interim  action  until 
completion  of  the  time-consuming 
procedures  which  may  be  required  to 
reach  final  cancellation  decisions. 
Under  this  section,  the  Administrator 
may  suspend  the  registrations  of  a 
product  and  prohibit  its  distribution, 
sale,  or  use  during  cancellation 
proceedings  upon  a  finding  that  the 
pesticide  poses  an  "imminent  hazard"  to 
hiunans  or  the  environment.  "Imminent 
hazard"  is  defined  by  the  statue  to  mean 
that: 

The  continued  use  of  a  pesticide 
during  the  time  required  for  cancellation 
proceedings  would  be  likely  to  result  in 
unreasonable  adverse  effects  on  the 
environment  or  will  involve 
unreasonable  hazard  to  the  survival  of  a 
species  declared  endangered  by  the 
Secretary  of  the  Interior  under 
Pub.  L  94-135. 

As  discussed  above,  "unreasonable 
adverse  effects  on  the  environment" 
means  &at  the  risks  from  use  of  a 
pesticide  outweigh  the  benefits  of  its 
use.  Thus,  in  order  to  find  an  imminent 
hazard,  it  is  necessary  to  find  that  the 


r 


risks  of  use  during  the  period  likely  to  be 
required  for  cancellation  proceedings 
appear  to  outweigh  the  benefits.  The 
Administrator  may  not  suspend  a 
pesticide  without  having  issued  a  notice 
of  intention  to  cancel  the  registration,  or 
to  change  the  classification,  of  the 
pesticide. 

Suspension  is  the  Administrator's 
mechanism  for  quickly  correcting  a 
situation  which  endangers  public  health. 
The  courts  have  repeatedly  held  that 
"the  function  of  a  suspension  decision  is 
to  make  a  preliminary  assessment  of 
evidence,  and  probabilities,  not  an 
ultimate  resolution  of  difficult  issues" 
[Environmental  Defense  Fund  v. 
Environmental  Protection  Agency,  510 
F.2d  1292, 1297  (D.C.  Cir.  1975)  quoting 
from  Environmental  Defense  Fund,  Inc. 
v.  Environmental  Protection  Agency, 
supra,  465  F.2d  540  (D.C  Cir.  1972)).  "It 
is  enough  if  there  is  a  substantial 
likelihood  (emphasis  in  original)  that 
serious  harm  will  be  experienced  during 
the  year  or  two  required  in  any  realistic 
projection  of  the  administrative 
(cancellation)  process"  [Environmental 
Defense  Fund  v.  Environmental 
Protection  Agency,  510  F.2d  1292, 1297 
(D.C.  Cir.  1975)  quoting  from 
Environmental  Defense  Fund  v. 
Environmental  Protection  Agency, 
supra,  465  FM  540  (D.C  Cir.  1972)). 

A  notice  of  intent  to  suspend  is  not  an 
immediately  effective  suspension  order 
instead,  the  Administrator  is  required  to 
give  registrants  notice  of  his  intent  to 
suspend  and  to  allow  five  days  for  them 
to  request  a  hearing.  If  a  hearing  is  not 
requested  within  five  days,  the 
suspension  order  becomes  final  and  is 
not  reviewable  by  a  court.  If  a  hearing  is 
requested,  the  Administrator  is  required 
to  convene  an  expedited  proceeding. 
The  sole  issue  at  a  suspension  hearing  is 
whether  or  not  an  imminent  hazard 
exists.  In  those  circiunstances,  a  final 
effective  suspension  order  cannot  be 
issued  until  the  completion  of  the 
expedited  hearing. 

C.  Emergency  Suspension  of  Pesticide 
Products 

Before  issuing  an  emergency 
suspension  order,  the  Administrator  is 
required  to  make  two  findings:  (1)  That 
the  pesticide  poses  an  "imminent 
hazard",  and  (2)  that  an  "emergency" 
exists.  An  "emergency"  exists  when  the 
situation  "does  not  permit  [the 
Administrator]  to  hold  a  hearing  before 
suspending"  FIFRA  section  6(c)(3),  7 
U.S.C.  136d(c)(3).  The  Agency  interprets 
this  statutory  provision  to  mean  that  if 
the  threat  of  harm  to  humans  and  to  the 
environment  is  so  immediate  that  the 
continuation  of  a  pesticide  use  is  likely 
to  result  in  unreasonable  adverse 
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effects — Le..  the  risks  outweight  the 
benefits — during  a  suspension  hearing, 
the  registration  of  any  product  for  that 
use  may  be  suspended  immediately. 

The  term  "emergency"  is  not  defined 
by  FIFRA.  and  the  statiite's  emergency 
suspension  provision  does  not 
specifically  require  the  Agency  to 
balance  benefits  against  health  and 
environmental  risks  of  continued 
pesticide  registration  in  determining 
whether  an  emeigency  exists.  One 
possible  reading  would  be  that  an 
emergency  exists  whenever  a  serious 
risk  could  result  from  pesticide  use 
during  the  time  for  conducting  a 
suspension  hearing.  However,  for  the 
purpose  of  dils  proceeding.  I  have 
decided  to  consider  die  risks  and 
benefits  in  ordering  an  emergency 
suspension,  just  as  I  balance  risks  and 
benefits  in  (tedding  whether  to  register 
.  a  pestidde  or  to  take  the  pestidde  off 
the  market  throu^  a  cancellation  or 
ordinary  suspension  order.  FIFRA  is  a 
risk/benefit  statute,  and  I  see  no  reason 
to  depart  from  this  tmlandng  test  in 
issuing  emergency  suspensimi  orders. 
The  Administrator's  determination 
that  an  emergency  exists  is  reviewable 
in  appropriate  United  States  district 
courts  solely  to  determine  whether  the 
order  of  suspension  was  arbitrary, 
capridous  or  an  abuse  of  discretion,  or 
whether  die  order  was  issued  in 
accordance  with  the  procedures 
established  by  law.  FIFRA  section 
6(c)(4). 

An  emetgency  suspension  order  is 
issued  without  prior  notice  to  registrants 
and  takes  effect  immediately;  it  remains 
in  effect  until  the  cancellation  decision  if 
no  expedited  hearing  is  requested. 
Registrants  are  given  five  days  to 
request  an  expedited  hearing,  ff  an 
expedited  hearing  is  requested  on  the 
issue  of  imminent  hazard,  the  emeigency 
order  continues  in  effect  until  the 
issuance  of  a  final  suspension  order. 
The  hearing  stage  is  to  begin  within  five 
days  of  the  Agency's  receipt  of  the 
hearing  request  No  party  other  than 
registrants  of  suspended  products  and 
the  Agency  may  participate  in  the 
expedited  hearing  following  the 
emeigency  order,  except  to  file  briefs.  In 
any  suspension  hearing,  the  presiding 
officer  shall  have  ten  days  from  the 
conclusion  of  the  presentation  of 
evidence  to  submit  recommended 
findings  and  conclusions  to  the 
Administrator.  The  Administrator  shall 
then  have  seven  days  to  issue  a  final 
order  on  the  issue  of  suspension.  Final 
suspension  orders  following  a  hearing 
are  reviewable  in  appropriate  United 
States  courts  of  appeals. 


m.  Findings  Supporttng  Detenntnatiao 
of  Emeigency  and  Inumnent  Hazard 

EDB  is  registered  as  a  pestidde  to 
control  nematodes  and  other  pests  by 
treating  the  soil  in  which  a  number  of 
different  crops  are  grown,  in  H»riHing  to 
order  this  emeigency  suspension  of  tibe 
registration  of  each  product  registered 
for  die  soil  fundgant  uses  of  EDB.  I  liave 
determined  that  the  continued 
registration  of  EDB  as  a  soU  fmnigant 
would  pose  an  imminent  hazard  durii^ 
the  period  in  wliidi  adndnistrative 
hearings  coold  delay  tlie  effect  of  tiie    ' 
cancellation  of  tliese  registrations 
pursuant  to  the  Notioe  of  Intent  to 
Cancel  which  accompanies  tliis  Order 
and  Detennination.  For  purposes  of 
analysis  of  imminent  hazard.  I  have 
assumed  tliat  the  hearing  process  woidd 
result  in  a  two-year  delay  in 
cancellation  of  tlie  registrations  of  EDB 
as  a  soil  fumigant  In  addition.  I  have 
determined  that  an  emeigency  exists 
resulting  from  the  use  of  EDB  as  a  soil 
fumigant  such  that  I  cannot  permit 
continued  registration  of  them  products 
for  that  purpose  during  the 
approximately  six-month  period  diat  a 
suspension  hearing  could  delay  die 
effectiveness  of  a  Notice  of  Intent  to 
Suqiend.  The  bases  for  my 
determinations  of  "imminent  hazard** 
and  '^emeigency'*  are  set  forth  bdow. 

A.  Risks  of  Continued  Soil  Fumigant 
Uses  of  EDB 

Ethylene  dibromide  is  a  potent 
cancer-causiiig  agoit  in  laboratory 
animals.  The  chraiical  has  induced 
tumors  in  both  sexes  of  mice  and  rats, 
by  all  routes  of  exposure  (oral 
inhalation,  and  dennal).  Moreover.  ETO 
induced  malignant  tumors  in  laboratory 
animals  at  several  anatomical  sites, 
induding  sites  distant  from  the  initial 
oigans  exposed.  After  oral  exposure,  the 
tumors  began  to  appear  after  an 
extremely  short  duration  compared  to 
the  results  of  tests  of  other  chemical 
carcinogens.  In  li^t  of  the  definitive 
wei^t  of  evidence  that  EDB  is  a  potent 
animal  carcinogen,  the  extent  of  hiunan 
exposure  and  the  potential  size  of  the 
exposed  population  is  of  particularly 
serious  concern.  The  carcinogenic 
potential  of  EDB  is  reinforced  by  the 
evidence  of  EI^s  mutagenic  potential 
in  both  in  vitro  and  in  vivo  systems.  The 
evidence  showing  that  EDB  is  mutagenic 
to  germ  cells  raises  concern  of  human 
genetic  damage  for  exposed  populations. 
Further.  EDB  has  induced  adverse 
reproductive  effiects  (e.g..  prostate 
atrophy)  in  several  animal  spedes  and 
should  be  considered  as  a  potential 
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cause  tit  reprodncfive  diaorden  n 
exposed  human  populatioiu. 

B.  Exposure  aa  J  Associated  Htmtan 
Health  Risks 

The  toil  fiunigant  uses  of  EDBare  the 
pesticidal  u«ec  which  tsvolve  the 
apphcation  of  the  pesticide  in 
connection  with  growing  crops,  thereby 
incurring  contact  with  the  sofl  an4<diiect 
introduction  into  the  natural 
environmeitt.  ¥PA  has  now  received 
evidence  that  the  soil  fmngant  uses  of 
EDB  are  likely  to  resnlt  in  leachmg  to 
groundwater  and.  Aerefore,  in 
contamination  of  human  drinking  water 
sources.  Because  of  the  persistence  of 
EDB  in  soil  and  water,  contamination  is 
expected  to  endure  long  beyond  the 
period  of  use.  The  continued 
incorporation  of  EDB  into  the  soil  for  the 
period  which  would  be  required  to 
conduct  suspension  and  cancellation 
hearings  would  add  to  the  total 
environmental  load  of  the  chemical 
which  can  contaminate  groundwater 
sources.  Use  dining  this  interim  period 
could  be  expected  to  pose  a  signficant 
risk  that  new  groimdwater  sources  will 
become  contaminated  and  that  sources 
already  contaminated  will  be 
contaminated  at  higher  levels. 

In  recent  weeks,  both  California  and 
Florida  have  taken  regulatory  actions  to 
restrict  the  use  of  EDB  as  a  soil  fumigant 
in  Aose  states.  California,  which 
authorized  EDB  use  by  permits,  has 
suspended  permits  in  five  counties 
where  groundwater  contamination  has 
been  discovered.  Florida  has 
temporarily  suspended  use  of  EDB  as  a 
soil  fumigant  throughout  the  State.  For 
several  reasons,  I  have  not  adjusted  my 
conclusions  regarding  imminent  hazard 
and  emergency  because  of  these 
developments.  These  State  actions  do 
reduce  the  risks  of  continued  use  of  EDB 
in  those  areas,  but  they  also  reduce  the 
estimated  benefits  of  continued  use  as 
well.  Moreover,  I  can  neither  control  nor 
definitively  determine  whether  these 
State  actions  will  continue  in  effect  or 
how  they  will  be  enforced  during  the 
interim  period  for  which  I  have 
determined  that  continued  registration 
constitutes  an  emergency  and  causes  an 
imminent  liazard.  In  any  event,  I  have 
concluded  that  an  emergency  and 
imminent  hazard  exists  for  the  soil 
fumigant  uses  of  EDB  in  all  other  parts 
of  the  United  States. 

In  addition,  the  soil  fumigant  nses 
constitute  more  than  90  percent  of  the 
pesticidal  usage  oTEDB.  The  sizeof  4ie 
occupationally  exposed  papulation 
associated  with  this  use  is  also 
substmtial  (appioximately  14,000). 
Finally,  since  EDB  is  applied  to  soil  used 
for  growing  ieod  and  feed  crops,  there  is 


concern  about  the  potential  that  tfie 
crops  will  be  centammated  at  low 
levels,  fiieraby  adding  to  the  exposure  of 
the  generdi  population  to  EDB  in  the 
4iet 

The  potential  contribution  of 
continued  soil  &unigant  iiae  of  EDB  to 
contamination  of 'the  drinking  water 
poses  unacceptable  risks  in  terms  cf:  (I) 
The  effect  on  large  portions  of  the 
general  population.  (2)  the  seriousness 
of  any  such  threat  to  drinking  water 
supplies.  (3]  the  duration  of  exposure  iut 
beyond  the  period  of  use.  and  (4)  the 
potential  human  health  risk  associated 
with  even  extremely  low  levels  of 
contamination.  Therefore,  this  route  of 
exposure  farms  the  pnnc4>al  basis  for 
my  determinations  of  emergency  and 
imminent  hazard.  However,  in  weighing 
the  risks  of  continued  re^stration  during 
this  interim  period  against  the 
corresponding  benefits,  I  have  also 
considered  the  levels  of  occupational 
exposure  that  would  occur  during  this 
period,  the  size  of  the  occtipationally 
exposed  population,  and  the  potential 
for  contributiona  to  human  dietary 
exposure  from  the  soil  fumigant  uses  of 
EDB.  Each  of  these  primary  routes  of 
exposure  to  EDB  from  soil  fumigant  uses 
is  discussed  below. 

(a)  Groundwater  cootamination  and 
associated  risks,  clear  evidence  that 
EDB  applied  as  a  soil  fiimigant  can  be 
expecteid  to  leach  through  soil  to 
underground  water  supplies  has 
emerged  over  the  past  few  months. 
During  this  period,  I  have  learned  from 
the  results  of  sampling  of  groudwater 
supplies  in  CfAifornia.  Geoi;gia.  Florida, 
and  Hawaii  that  EDB  contamination  has 
been  identified  in  approximately  114 
sampled  wells  h>cated  in  some  16 
differerit  counties  in  those  States.  These 
positive  samples  vary  from  0.02  part  per 
billion  (ppb)  to  levels  higher  than  100 
ppb.  Most  are  in  the  0.05  to  5  ppb  range. 
These  positive  seunples  have  been  taken 
from  areas  where  EDB  has  been  used  as 
a  soil  fumigant  and  support  a  conclusion 
that  groundwater  contamination  results 
from  leaching  through  soil  following 
normal  EEffl  pesticidal  use  and 
associated  agricultural  practices. 
Measurements  of  H3B  residues  in  the 
soil  column  taken  in  California  and 
Georgia  confirm  that  EDB  moves 
through  the  soil  profile  in  a  manner 
which  will  result  in  transport  to 
groundwater.  EPA  has  been  informed 
that  appropriate  confirmatory  analyHcal 
processes  have  been  employed  for 
almost  all  of  theearaples  taken  during 
these  programs  of  monitoring  of  EDB. 

Because  EDB  is  also  used  as  an 
additive  to  scavange  lead  in  beaded 
gasoline,  leakage  of  ETO  from 


underground  gaad&ae  storage  tanks  has 
been  suggested  as  .a  possible  source  of 
groundwater  contamination  by  EDB.  As 
noted  above,  the  pesticide  use  history  of 
EDB  associated  wift  the  positive 
'groundwater  samples  supports  my 
judgment  tirat  the  soil  fumigant  pesticide 
use  of  EDB  is  a  significant  source  of 
groundwater  contamination.  SoO  cere 
samples  at  sites  of  pesticide  use  also 
confirm  that  use  pattern  as  a  cause  of 
groimdwater  txintamination.  Therefore, 
continued  pesticidal  use  ef  EDB  poses  a 
hazard  to  undetground  water  supplies  in 
areas  of  use  whether  or  not  leaking 
gasoline  storage  tanks  can  result  in 
contamination.  Moreover,  although 
gasoline  is  one  of  the  more  fsequenHy 
reported  contaminuitB  of  wells,  EPA  has 
not  yet  received  any  <lata  indicating  that 
the  observed  EDB  contamination  of        > 
groundwater  is  related  to  leaking 
undeiground  gasoline  storage  tanks. 

The  scope  of  contamination  already 
identified  and  the  clear  evidence  that 
use  of  EDB  as  a  soil  fumigant  can  cause 
leaching  to  groimdwater  are  sufficient  to 
justify  a  determination  that  continued 
regisfration  and  concomitant 
contribution  to  further  contaminatioB 
should  not  be  permitted.  At  current 
annual  usage  of  approximately  20 
million  pounds  active  ingredient  for  the 
aoil  fumigation  uses,  an  immediate 
suspension  of  registrations  for  soil 
treatment  will  block  the  introduction  of 
significant  additional  environmental 
loading  of  this  extremely  toxic 
substance.  Lifetime  oonsumption  of 
drinking  water  contaminated  at  0.1  ppb 
results  in  an  estimated  increased  risk  of 
cancer  of  1  x  10"*  (one  excess  cancer  per 
10,000  exposed  persons);  lifetime 
consumption  of  water  contaminarted  atl 
ppb  is  associated  with  an  increased 
cancer  risk  of  2x  10"*  (two  excess 
cancers  per  1,600  exposed  persons). 

These  and  other  estimates  of 
increased  cancer  risk  described  in  this 
Notice  are  derived  by  extrapolating  the 
carcinogenic  effects  observed  in 
laboratory  animals  using  models  which 
are  based  on  typical  exposures  to  an 
adult  of  average  weight  averaged  over  a 
lifetime.  Estimates  of  increased  canoer 
risks  to  humans  derived  in  this  maimer 
should  not  be  treated  as  a  precise 
measure  of  the  extent  of  increased 
cancer  that  will  actually  occur  in 
exposed  human  populations.  The 
assumpfions  and  hmltafions  of  the  risk 
assessment  models  -used  iar  EDB  are 
discussed  in  the  support  documents 
made  puWicly  wailable  in  connection 
with  this  Notice  and  the  accompanying 
Notice  of  hitent  to  Cancel. 

Mudi  of  Ae  observed  contamination 
exceeds  these  levels.  At  5  ppb.  the 
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increased  cancer  risk  from  hU*wm^ 
consumption  of  coBtamimated  water  is 
estimated  tabe  7X10~*.  Because  the 
limit  of  detection  for  some  of  the 
sampling  has  been  0.1  ppb,  EDB- 
contandnated  water  at  levels  of  health 
concern  may  not  be  detected  in  some  of 
the  sampling  programs. 

Because  of  the  scope  of  observed 
contamination  at  sites  in  several 
California  locations  and  several 
southeastern  locations  as  well  as  soil 
profile  contamination  in  both  California 
and  Georgia.  I  have  determined  that  it  is 
prudent  to  assume  a  significant  risk  of 
groundwater  contamination  at  all 
mainland  United  States  locations  for  the 
soil  fiimigant  uses  of  EDB.  The 
conclusion  is  also  supported  in  the 
absence  ef  any  contrary  indication  that 
other  areas  are  not  also  susceptible  to 
groundwater  contamination.  Further, 
both  the  geographic  range  of 
contaminated  groundwater  sites  and  the 
identification  c^  Un<^King  thnnigh  the 
soil  column  in  both  the  West  and 
Southwest  support  the  conclusion  that 
the  soil  fumigtmt  uses  of  EDB  would  be 
expected  to  contaminate  groundwater 
wherever  applied. 

Approximately  800,00Slb8.  of  EDB 
active  ingredient  is  used  annually  as  a 
soil  fumigant  in  pineapple  culture,  which 
is  confined  to  Hawaii.  The  volcanic 
islands  which  make  up  that  State  have 
several  unusual  bydrologic  and  geologic 
properties  whidi  may  make 
extrapolation  from  observations  on  the 
mainland  inappropriate.  Accordingly,  I 
have  carefully  examined  the  available 
information  on  EDB's  capacity  to 
contaminate  underground  drinking 
water  sources  in  Hawaii  and  I  have 
determined  that  continued  use  of  EDB  as 
a  soil  fumigant  in  pineapple  culture 
poses  an  imminent  hazard  and  that  an 
emergency  exists  in  Hawaii  which 
prohibits  my  permitting  continued 
registration  of  EDB  for  soil  fumigation  in 
pineapple  cultivation  during  possible 
suspension  hearings.  Contamination  has 
been  observed  in  four  wells  in  one  area 
in  the  southeastern  section  of  Oahu;  the 
contamination  is  in  an  area  where  EDB 
has  been  applied  to  pineapple  fields. 
Limited  soil  core  sampling  in  Hawaii  has 
produced  inconclusive  results,  but  EPA's 
analysis  of  the  properties  of  the  soil 
profile  and  hydrologic  factors  in  Hawaii 
leads  to  the  conclusion  that  EDB  is 
likely  to  leach  to  groundwater,  albeit  in 
reduced  amounts  and  intermittent 
patterns.  Because  of  the  location  and 
geography  of  the  State,  groundwater 
supplies  in  Hawaii  are  particularly  vital 
and  the  potential  disruptions  to  life  in 
the  State  resulting  bom  significant 
contamination  of  drinking  water  would 


be  severe.  The  observed  contamination 
is  in  Oahu's  Pearl  Harbor  basal  aquifer. 
Basal  aquifers  are  the  prinufy  source  of 
drinking  water  for  a  substantial  maiority 
of  the  State's  population.  In  the  face  of 
measured  contamination  of  drmlring 
water  sources  and  reasonable  evidence 
that  introduction  of  additional  quantities 
of  the  pesticide  to  the  soil  could 
ciHitribute  to  further  groundwater 
contamination,  I  cannot  conclude  that 
risk  of  use  in  Hawaii  should  be  assessed 
differentiy  from  risks  of  use  in  the 
mainland  United  States. 

My  deteanination  that  continued 
registration  of  EDB  for  use  on 
pineapples  during  the  periods  whidi 
may  be  required  for  suspension  or 
cancellation  hearings  would  risk 
additional  long-term  contamiaaHon  of 
drmking  water  supplies  in  Hawaii  is 
influenced  by  the  Agency's  expoieace 
in  regulating  the  use  of  l,2-dfbronH>-3- 
chloropropoie  {POCP).  DBCP  is  a  soil 
fumigant  with  use  patterns  and  many 
chemical  properties  similar  to  EDB. 
When  the  Administrator  suspended  the 
uses  of  DBCP  m  M79  largely  because  of 
risks  of  contiaued  groundwater 
contamination,  he  exempted  the 
pineapple  use  from  tiiat  suspension 
order  partly  because  the  observed 
contamination  in  Hawaii  at  that  time 
involved  only  a  very  few  positive 
samples,  none  of  which  were  from  the 
basal  aquifers,  which  serve  as  principal 
cfrinking  water  supplies.  Federal 
Registar  of  November  9, 1979  (44  FR 
65135).  Subsequently,  in  early  1981, 
when  H>A  withdrew  its  Notice  a£  latent 
to  Cancel  DBCP  for  use  on  pineapples, 
the  (acting)  Adminisfrator  noted  that  ttie 
observed  contamination  was  stfll  very 
limited  in  scope  and  did  not  involve  the 
basal  aquifer.  However,  the  Agency 
imposed  extensive  groundwater 
monitoring  requirements.  Fadaral 
Register  of  March  31, 1981  (46  FR  19592). 
Since  that  time.  EPA  has  been  informed 
of  approximately  six  additional  positive 
groundwater  samples  at  new  geographic 
areas  in  Hawaii.  These  samples  include 
contamination  of  the  Oahu  basal 
aquifer,  although  DBCP  has  apparently 
not  been  used  on  Oahu  since  the  1979 
regulatory  actions  on  DBCP.  Because  of 
these  recent  findings,  I  intend  to  send  to 
the  Secretary  of  Agriculture  notice  of  my 
intention  to  take  action  under  section  6 
of  FIFRA  regarding  continued 
registration  of  DBCP.  I  describe  these 
developments  here  to  illustrate  the 
possible  consequences  of  deferring  a 
decision  until  definitive  evidence  of 
EDB's  capacity  to  contaminate 
Hawaiian  groimdwater  becomes 
available.  In  the  case  of  DBCP,  the 
evidence  that  past  use  had.  in  fact  led 


to  contamination  of  drinking  water 
supplies  on  Oahu's  basal  aquifers  did 
not  become  known  until  some  thre*  to 
four  years  after  the  suspension  decision 
was  made.  For  EDB,  some 
contamination  of  me  of  Oahu's  basal 
aquifers  has  already  been  observed.  I 
cannot  rely  heavily  on  the  fact  that 
contamination  has  not  yet  been  detected 
in  any  other  of  the  sampled  locations, 
particnlariy  in  li^t  of  die  axoqitianal 
toxicity  of  EDB  and  the  fact  that 
pineapple  grower's  use  of  BOB  has 
increased  substantially  in  tbc  past  three 
to  five  years. 

\^y)  Occapational  exposure  and 
associated  risks.  As  noted  above.  EDB's 
tendency  to  contamiiiate  drinlong  water 
suppUes  forms  the  principal  basis  for  my 
determinations  of  imminent  hazard  and 
emei^gency.  However,  in  weighing  the 
risks  of  contmned  EDB  use  during  the 
periods  of  possible  sospensiott  and 
cancellation  hearings  against  the 
benefits  of  use  during  that  period,  t  have 
considered  all  routes  of  exposure  and 
have  determined  that  occupational 
exposure  daring  this  interim  period 
would  contribute  significantly  to  the 
total  risk  of  continued  registration. 

Typically.  EDB  is  applied  as  a  soil 
fiimigant  by  injection  diisels  or  similar 
equipment  mounted  behind  tractors. 
Workers  are  involved  in  transferring  the 
chemical  to  apphcation  equipment  in 
apphcation  itself,  and  aiqrrepair  and 
related  operations  involving  loaded  or 
contaminated  equipment  As  many  as 
14.000  workers  are  occi^MtionaUy 
exposed  to  EDB  from  Sdd  use  as  a  soil 
fumigant  The  estimated  range  of  annual 
exposure  to  workers  using  open 
application  equipment  and  without 
protective  clothing  is  from  130 
milligrams  for  woiksrs  in  low  frequency 
use  crops  like  citrus  and  other  ordiard 
crops  to  1300  milligrams  for  woikers  in 
the  more  time-intensive  applications. 

Workers  exposed  to  EDB  used  in 
some  of  the  vegetable  crops  may  apply 
EDB  tomore  than  one  crop,  which 
would  multiply  the  exposure  to  the 
applicators  treating  nniltiple  crops  and 
would  reduce  the  total  munbcr  of 
different  workers  involved.  Based  upon 
EPA's  exposure  estimates,  the  typical 
worker  would  experience  an  increased 
cancer  risk  of  2  x  10"*  to  4  x  10"'  (four 
excess  cancers  per  1,000  exposed 
persons)  from  two  additional  years  of 
occupational  exposure,  lliese  estimates 
do  not  include  exposure  and  risk 
associated  with  equipment  repair 
activities,  which  could  represent  a 
significant  additional  source  ef  exposure 
and  risk.  EPA  has  examined  the 
potential  for  protective  dotfaing  and 
equipment  to  reduce  this  occupatiooal 
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exposure.  Using  (unrealistically} 
favorable  assumptions  that  such 
protective  equipment  would  be  used 
without  error  and  would  never 
malfunction.  EPA  estimates  that  such 
protection  could  reduce  increased 
cancer  risk  about  one  order  of 
magnitude.  Workers  occupationally 
exposed  to  EDB  are  also  likely  to  hve  in 
areas  susceptible  to  groundwater 
contamination. 

The  approximately  100  pineapple 
workers  exposed  to  EDB  are  exposed  for 
longer  periods  of  time  than  for  the  other 
soil  fiimigant  uses  of  EDB.  Although 
differences  in  application  and 
agricultural  practices  make  estimates  of 
exposure  levels  difficult  to  derive  for 
pineapple  workers  from  data  on  other 
uses,  these  long  durations  of  exposure 
are  of  considerable  concern.  This  is 
particulariy  true  because  the  wearing  of 
respirators  throughout  the  working  day 
is  highly  unlikely. 

(c)  Potential  dietary  exposure. 
Because  the  soil  fumigant  use  of  EDB 


involves  treatment  of  soil  in  which  food 
and  feed  crops  are  grown,  potential 
dietary  exposure  from  this  use  cannot  be 
dismissed.  Until  this  month,  no 
measurable  residues  of  EDB  in  crops 
grown  in  treated  soil  have  been  reported 
in  data  submitted  to  EPA:  EPA  has 
consistently  urged  registrants  to  provide 
additional  data  on  possible  residues  in 
soil-treated  crops  during  the  EDB  RPAR. 
EPA  has  just  learned  from  the  California 
Department  of  Food  and  Agriculture  of 
preliminary  measurements  of  residues  in 
miniature  carrots  grown  in  EDB-treated 
soil.  These  data  have  not  been 
evaluated  by  EPA.  If  residues  were 
present  in  all  treated  crops  at  the  level 
of  detection  (which  available  data 
indicate  to  be  highly  unlikely),  typical 
consumption  of  treated  crops  alone 
would  be  associated  with  an  estimated 
increased  cancer  risk  of  1  x  10~*  (one 
excess  cancer  per  100,000  exposed 
persons)  for  lifetime  exposure. 
Consequently,  this  indication  of  residues 
in  miniature  carrots  at  or  above  the 


detection  limit  raises  additional 
concerns  about  the  risk  of  continued 
registration  of  EDB  as  a  soil  fumigant 
during  the  period  necessary  to  conduct 
suspension  or  cancellation  hearings. 

C.  Benefits  of  Interim  Use 

EPA  has  developed  an  assessment  of 
the  benefits  of  continued  use  of  EDB  as 
a  soil  fumigant  for  each  of  the  crops  to 
which  it  is  applied  in  significant 
quantities,  lliose  estimates  are 
expressed  as  annual  dollar  impacts  and 
I  have  used  that  assessment  to  identify 
the  beneHts  expected  on  annual  crops 
from  continued  use  during  possible 
suspension  and  cancellation  hearings. 
Since  pineapples  are  a  perennial  crop, 
the  full  extent  of  average  annual 
impacts  will  not  be  felt  until 
approximately  4.5  years  after  EDB's 
withdrawal  from  the  market.  The 
estimated  annual  benefits  of  the  soil 
fumigant  uses  of  EDB  are  summarized  in 
the  following  Table: 


BOOOOC  DFACrS  or  a  TVO-YEAR  WrmCRAVML  OF  EDB  not  l*tf«Er  AS  SOIL  RMGWr 


OOPS 


Soybeana 


California 
Vegetibles 

Coctxn 

Peanita 

Tobacco 

(flue- 

curad) 

^^^^^^ 

Pocatoes 

Milte 
Potatoes 

Pineapples 


Active  Ingredient 

nlied  Annually 
OO's  pounds 


Total  2 
Year  Impact 


12,787.0 


489.6 

4,500.0 

2,151.8 
913.6 


160.2 
236.4 

960.0 

loeo.o 

810.0 


User  L^MCts  of  HW  Unavail- 
ability over  2  year  period 


Haitet  and  Consuaer  Impacts 


45,544.4  - 
45,936.8 


$7.0  aUlion  annually 

$1.4  -  $4.4  ■lllion  annually 

$3.0  Billion  annually 

$7.9  Billion  annually 
$2.0  Billion  amially 

$0.3  -  $0.5  Billion  annually 

$1.6  -  $2.2  Billion  anually 

$8.3  -  $31.5  Billion  total  over 
new  5.5  years.    At  $8.3  Billion 
capital  expenditures  of  $2.0 
Billion  would  be  Bade  in  first 
two  years. 


Vtelf^re  losses  to  oonsvaera  of  about  $7 
Billion  in  second  year  after  suspension, 
with  decreasing  costs  in  later  years 

Grc»«rs  may  shift  to  alternative  crops 
Negligible  consuner  L^iacts 

GrcMers  ac^  shift  Co  alternative  crops 
negligible  consuaer  laopcts 

None 

None 


ma 

none 


Negligible 

Unquantifiable  due  to  oligopolistic  nature 
of  Hawaiian  pineapple  Industry 


$54.7  Billion  -  $85.5  Billion  with 
$8.3  -  $31.5  Billion  occurrences 
ower  next  5.5  years.    At  $54.7 
Billion  capital  costs  of  $2.0 
■lllion  i#ould  occur  in  first  two 
years. 


Annual  losses  from  EDB  withdrawal 
as  a  soil  fumigant  on  soybeans. 


vegetables,  cotton,  peanuts,  tobacco,  $23.2-$27.0  million  depending  on  the 

and  po^toes  is  estimated  to  range  from       selection  of  alternative  nematicides. 
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Economic  losses  are  primarily  due  to 
increased  nematode  control  costs, 
although  some  production  losses  are 
anticipated  on  peanut  acreage. 
Economic  impacts  at  the  market  and 
consumer  level  are  not  expected  to  be 
significant. 

Most  information  submitted  to  the 
Agency  indicates  that  the  magnitude  of 
economic  losses  to  the  Hawaiian 
pineapple  industry  appears  to  be 
dependent  on  the  performance  of 
Nemacur*.  a  systemic  nematicide 
registered  for  use  on  pineapples  in  July 
1983.  At  this  time,  Nemacur*  has  not 
been  applied  on  a  commercial  field 
scale.  Experimental  plot  data  indicate 
that  Nemacur*  is  as  effective  as  EDB; 
however,  lai^e  scale  field  results  may 
differ.  If  EDB  were  unavailable  for 
nematode  control  on  pineapples  for  two 
years,  and  Nemacur*  is  proven  to 
control  nematodes  at  a  level  comparable 
to  EDB,  economic  losses  from  two  years 
without  EDB  could  be  over  $8.3  million, 
incurred  over  the  next  5.5  years.  In 
addition,  capital  investments  of 
approximately  $2X)  million  would  have 
to  be  made.  If  Nemacur*  does  not  prove 
to  be  efficacious  for  nematode  control, 
economic  losses  as  great  as  $31.5  million 
over  the  next  5.5  years  could  be 
experienced  if  EDB  were  unavailable  for 
two  years.  TTie  information  on  which 
these  estimates  are  based  has  been 
obtained  from  the  companies  which 
produce  nearly  all  of  the  pineapple 
commercially  marketed. 

Telone  U*  a  preplant  chisel  injected 
nematicide.  is  used  on  Hawaiian 
pineapple  acreage  to  control  the 
rootknot  nematode,  Meloidogyne 
javanica  (Treub)  while  EDB  is  applied 
preplant  for  control  of  the  renifbrm 
nematode,  Rotylenchulus  renifonnis 
(Linford).  If  Telone  II*  without 
Nemacur*  provided  nematode  control 
equivalent  to  EDB,  the  losses  irom 
unavailability  of  EDB  for  two  years 
would  be  approximately  one  million 
dollars.  However.  EPA  has  not  received 
documentation  that  Telone  II*  alone  can 
achieve  comparable  efficacy  for 
reniform  nematode  control  to  that 
obtained  with  EDB. 

The  total  economic  benefits 
attributable  to  continued  use  of  EDB  as 
a  soil  fumigant  during  either  the  six- 
month  period  for  possible  suspension 
hearings  or  the  twp-year  period  for 
cancellation  hearings  do  not  outweigh 
the  human  health  risks  expected  irom 
increased  contribution  to  groundwater   ' 
contamination  by  the  soil  fumigant  uses 
of  EDB  and  from  occupational  exposure 
to  EDB  during  these  time  periods.  In 
addition.  I  have  considered  the 
estimated  benefits  of  each  crop  use  of 


EDB  as  a  soil  fumigant  and  have 
determined  that  there  is  no 
disproportionate  benefit  value  in 
relationship  to  volume  applied  (and 
consequent  environmental  loading) 
which  would  alter  my  risk/benefit 
conclusion  for  any  specific  uaa. 

IV.  Procedural  Matters 

This  order  directs  the  immediately 
effective,  emergency  suspension  of 
pesticide  products  registered  for  the  soil 
fumigant  uses  of  ethylene  dibromide. 
Registrants  affected  by  emergency 
suspension  actions  may  request  an 
expedited  hearing  before  the  Agency  on 
the  issue  of  whether  an  imminent  hazard 
exists.  This  section  explains  how  to 
request  an  expedited  hearing,  the 
consequences  of  requesting  or  not 
requesting  an  expedited  hearing,  and  the 
procediu«8  which  govern  an  expedited 
hearing  in  the  event  one  is  requested. 

A.  Procedures  for  Requesting  a  Hearing 

(1)  Who  may  request  a  hearing  and 
when  the  request  may  be  made. 
Registrants  of  ethylene  dibromide 
products  registered  for  use  as  a  soil 

'  fumigant  on  any  crop  site  may  request  a 
hecmng  on  the  specific  registered  soil 
fumigant  uses  of  ethylene  dibromide 
within  five  days  after  receipt  of  this 
opinion  and  order. 

(2)  How  to  request  a  hearing. 
Registrants  who  request  a  hearing  must 
follow  the  Agency's  Rules  of  Practice 
Governing  Hearings  (40  CFR  Part  164). 
These  procedures  specify,  among  other 
things:  (a)  That  all  requests  for  a  hearing 
must  be  accompanied  by  objections  that 
are  specific  for  each  use  (i.e.,  each  crop 
site)  for  which  a  hearing  is  requested  (40 
CFR  164.121(a)  and  164.123(b))  and  (b) 
that  all  requests  must  be  received  by  the 
Office  of  the  Hearing  Clerk  within  the 
applicable  five  days  (40  CFR  164.5(a) 
and  164.121(a)).  Failure  to  comply  with 
these  requirements  will  automatically 
result  in  denial  of  the  request  for  a 
hearing. 

Requests  for  hearing  must  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St,  SW..  Washington.  D.C..  20460. 

C.  Consequences  of  Filing  a  Hearing 
Request 

Under  FIFRA  section  (c)(3)  the 
emergency  suspension  order  becomes 
effective  immediately  and  continues  in 
e^ect  until  completion  of  any  expedited 
hearing  and  issuance  of  a  final  order 
following  such  a  hearing.  The  filial 
suspension  order  issued  by  the 
Administrator  after  a  hearing  may  keep 


the  suspension  in  effect  modify  it  or 
terminate  it 

Hie  statute  provides  liiat  if  a  hearing 
is  requested  on  the  Administrator's 
emergency  suspension  actions  regarding 
ethylene  dibromide  before  the  end  of  the 
five-day  notice  period,  the  hearing  stage 
is  to  bf^  within  five  days  after  receipt 
of  the  request  unless  die  registrants 
requesting  the  hearing  and  the  Agency 
agree  that  it  shall  be^  at  a  later  time. 
No  party,  other  than  regisfrants  and  the 
Agency,  is  to  participate,  except  diat  . 
any  person  adversely  affected  may  file 
briefs  within  the  time  allowed  by  the 
Agency's  rule.  The  presiding  officer  has 
ten  days  bora,  the  conclusion  of  the 
presentation  of  evidence  to  submit 
recommendations  to  the  Administrator, 
who  in  turn  has  seven  days  to  issue  a 
final  order  on  the  issue  of  suspension. 
EPA's  Rules  of  Practice  for  expedited 
hearings  are  set  forth  at  40  CFR  Part  164. 
Subpart  C. 

C.  Consequences  of  Not  Piling  a  Hearing 
Request 

Under  the  statutory  scheme,  if  there  is 
no  request  for  a  hearing  on  the 
Administrator's  suspension  action 
within  the  five-day  notice  period,  the 
emergency  suspension  order  becomes  a 
final  suspension  order,  which  remains  in 
effect  until  the  conclusion  of  the 
cancellation  proceedings. 

D.  Separation  of  Functions 

The  Agency's  Rules  of  Practice  forbid 
anyone  who  may  take  part  in  deciding 
this  case,  at  any  stage  of  the  proceeding, 
from  discussing  the  merits  of  the 
proceeding  ex  parte  with  any  party  or 
v/ith  any  person  who  has  lieen 
connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  40  CFR  163.7. 

Accordingly,  the  following  Agency 
offices,  and  the  staffs  thereof,  are 
designated  as  the  trial  staff  to  perform 
the  prosecutorial  and  investigatory 
functions  of  the  agency  as  a  party  in  diis 
case:  the  Office  of  Pesticides  and  Toxic 
Substances;  the  Office  of  General 
Counsel;  and  the  Office  of  Enforcement 
Counsel. 

From  the  date  of  this  notice  until  the 
final  Agency  decision  in  this  case, 
neither  the  presiding  Administrative  law 
]udge,  the  Judicial  Officer,  the  Deputy 
Administrator,  the  members  of  the  staff 
in  die  immediate  office  of  the  Deputy 
Administrator,  the  members  of  the  staff 
in  the  immediate  <^ce  of  the 
Administrator,  nor  the  Administrator 
shall  have  any  ex  parte  communication 
with  the  trial  staff  or  any  other 
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interested  person  not  employed  by  EPA. 
on  the  merits  of  any  of  the  issues 
involved  in  this  proceeding. 

Dated:  September  28, 1983. 
William  D.  Ruckelshaus. 
Administrator. 
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EthyteiM  Dibromide;  Intent  To  Cancel 
Registrations  of  Pestickle  Products 
Containing  Etttytene  Dibromide; 
Determination  Concluding  ttM 
Rebuttable  Presumption  Against 
Registration;  Availability  of  Position 
Document 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Intent  to  Cancel; 
Notice  of  Availability. 


SUMMARY:  Products  Containing  Ethylene 
Dibromide  (EDB)  are  registered  as 
pesticides  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act.  EPA.  in 
December  1977,  initiated  an  RPAR 
process  to  consider  whether  the 
pesticide  registrations  for  EDB  should  be 
cancelled  or  modified.  This  Notice 
concludes  the  RPAR  and  announces  the 
Administrator's  intent  to  cancel 
registrations  of  pesticide  products 
containing  EDB. 

DATE:  Requests  for  a  hearing  by  a 
registrant  or  applicant  must  be  received 
on  or  before  November  10, 1983  or 
within  30  days  from  receipt  by  mail  of 
this  Notice,  which  ever  occurs  later. 
Requests  for  a  hearing  by  any  other 
adversely  affected  party  must  be 
received  on  or  before  November  10. 
1983. 

ADDRESS:  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Richard  J.  Johnson.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington. 
D.C.  20480.  OfTice  location  and 
telephone  number  Rm.  711H,  CM#2. 
Arlington.  VA  (703-557-7400). 
Copies  of  the  Position  Document  4  are 
available  upon  request  from  Richard  L. 
Johnson. 

An  administrative  file  containing 
public  comments  and  publicly  released 
Agency  documents  relating  to  this 
action  is  available  for  public  inspection 
from  8:00  a.m.  to  4:00  p.m..  Monday 
through  Friday,  except  legal  holidays  in: 
Rm.  236.  CM*2.  OfRce  of  Pesticide 


Programs,  Environmental  Protection 
Agency,  1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

A.  The  Regulatory  Framework 

Before  a  pesticide  product  may  be 
sold,  held  for  sale,  or  distributed  in 
either  intrastate  or  interstate  commerce, 
the  product  must  be  registered  in 
compliance  with  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA). 
FIFRA  sections  3(a)  and  12(a)(1).  A 
pesticide  registration  is  a  license 
allowing  a  pesticide  product  to  be  sold 
and  distributed  for  a  specified  use  or 
uses  in  accordance  with  label 
instructions  and  precautions,  and  other 
terms  and  conditions  of  registration.  A 
pesticide  product  will  be  registered  only 
if  it  performs  its  intended  pesticidal 
function  without  causing  "unreasonable 
adverse  effects  on  the  environment," 
FIFRA  section  3(c)(5),  that  is.  without 
causing  "any  unreasonable  risk  to  man 
or  the  environment,  taking  into  account 
the  economic,  social  and  environmental 
costs  and  benefits  of  the  use  of  the 
pesticide."  FIFRA  section  2(bb).  Thus,  to 
support  an  application  for  initial 
registration  and  to  maintain  an  existing 
registration,  the  benefits  of  a  pesticide 
product  must  exceed  the  risks  of  use 
when  the  pesticide  is  used  in 
compliance  with  the  terms  and 
conditions  of  registration  or  otherwise 
used  in  accordance  with  commonly 
recognized  practice.  The  burden  of 
proving  that  a  pesticide  product  satisfies 
the  standard  for  registration  is  on  the 
proponents  of  initial  or  continued 
registration. 

Under  section  6  of  FIFRA.  the 
Administrator  may  cancel  the 
registration  of  a  pesticide  product  or 
modify  the  terms  and  conditions  of 
registration  whenever  it  is  determined 
that  the  pesticide  product  causes 
unreasonable  adverse  effects  on  the 
environment.  The  Agency  created  the 
Rebuttable  Presumption  Against 
Registration  (RPAR)  process  to  facilitate 
the  identification  of  pesticide  uses 
which  may  not  satisfy  the  statutory 
standard  for  registration,  and  to  provide 
an  informal  procedure  through  which  to 
gather  and  evaluate  information  about 
the  risks  and  benefits  of  these  uses.  The 
regulations  governing  the  RPAR  process 
are  set  forth  at  40  CFR  162.11. 

A  rebuttable  presumption  arises  if  a 
pesticide  meets  or  exceeds  any  of  the 
risk  criteria  set  out  in  the  regulations. 
The  Agency  announces  an  RPAR  by 
publishing  a  notice  of  determination  in 
the  Federal  Register  and  by  issuing  a 
Position  Document  (PD  1)  detailing  the 


Agency's  position  and  concerns. 
Registrants  and  other  interested  persons 
are  invited  to  review  the  data  upon 
which  the  presumption  is  based  and  to 
submit  data  and  information  to  rebut  the 
presimiption  of  risk  by  showing  that  the 
Agency's  initial  determination  of  risk 
was  in  error,  or  by  showing  that  use  of 
the  pesticide  is  not  likely  to  result  in  any 
significant  exposure  to  human  beings  or 
the  environment.  In  addition  to 
submitting  evidence  to  rebut  the  risk 
presumption,  oommenters  may  submit 
evidence  concerning  the  economic 
social  and  environmental  benefits  of  the 
use  of  the  pesticide. 

The  RPAR  process  is  concluded  with 
a  notice  of  determination  in  which  the 
Agency  states  and  explains  its  decision 
whether  the  presumption  of  risk  has 
been  rebutted.  If  all  presumptions  of  risk 
are  rebutted,  the  RPAR  is  concluded  and 
no  regulatory  action  is  taken.  If  the 
Agency  determines  that  any 
presumption  of  risk  is  not  rebutted,  the 
notice  of  determination  presents  the 
Agency's  evaluation  of  the  information 
available  to  the  Agency  concerning  the 
social,  economic,  and  environmental 
costs  and  benefits  of  continued  use  of 
the  pesticide  for  each  use  pattern.  In 
determining  whether  each  use  of  a 
pesticide  poses  risks  which  are  greater 
than  the  corresponding  benefits,  the 
Agency  considers  possible  changes  to 
the  terms  and  conditions  of  registration 
which  can  reduce  risk,  and  the  impacts 
of  such  modifications  on  the  benefits  of 
the  use.  The  notice  of  determination  is 
typically  developed  through  a  two-step 
process;  the  Position  Document  2/3  (PD 
2/3)  presents  the  Agency's  preliminary 
determinations  and  solicits  comments 
and  further  information.  The  PD  2/3  is 
submitted  to  the  Secretary  of 
Agriculture  (USDA)  and  to  the  FIFRA 
Scientific  Advisory  Panel  (SAP)  for  the 
statutorily  required  reviews  of  a 
proposed  notice  of  intent  to  cancel 
registration  of  a  pesticide  pursuant  to 
FIFRA  sections  6(b)  and  25(d). 

The  Position  Document  4  (PD  4) 
supports  the  final  notice  of 
determination.  The  final  notice  of 
determination  may  include  a  notice  of 
intent  to  cancel  the  registrations  of 
currently  registered  pesticide  products 
and  to  deny  applications  for  the 
registration  of  new  products.  It  may  also 
set  out  conditions  which,  if  fulfilled  by 
the  registrant,  would  be  adequate  to 
bring  the  registration  into  compliance 
with  the  statutory  requirements  and  thus 
avoid  cancellation  or  denial  of 
registration.  The  final  notice  may  also 
require  that  the  registration  of  the 
pesticide  be  reclassified  fix>m  general  to 
restricted  use  pursuant  to  FIFKA  section 
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3(d)(2).  In  the  event  of  a  notice  of  intent 
to  cancel,  deny  or  reclassify  the 
registration  or  application  for 
registration  of  a  pesticide  product,  any 
person  adversely  affected  by  the  action 
may  request  an  administrative  hearing 
to  challenge  the  action  pursuant  to 
FIFRA  section  6  (b)  and  (d). 

B.  Factual  Background 

The  Environmental  Protection  Agency 
issued  a  Notice  of  Rebuttable 
Presumption  Against  Registration  and  a 
Position  Document  1  (EDB  PD  1) 
concerning  the  pesticide  producers 
containing  ethylene  dibromide  (EDB)  in 
the  Federal  Register  of  December  14. 
1977  (42  FR  63134).  The  Agency  took  this 
action  in  response  to  test  results  which 
showed  the  EDB  induced  cancer, 
mutations,  and  adverse  reproductive 
effects  in  test  animals.  The  EDB  PD  1 
discussed  the  relevant  test  data  and  the 
Agency's  concerns  with  the  continued 
use  of  EDB  as  a  pesticide.  The  document 
also  solicited  public  comments  and 
additional  data. 

Comments  and  data  in  response  to  the 
EDB  PD  1  were  submitted  to  the  Agency 
by  registrants,  user  groups,  and  other 
members  of  the  public.  "The  Agency 
carefully  evaluated  the  comments  and 
additional  data  which  were  submitted, 
and  in  the  Federal  Register  of  December 
10. 1980  (45  FR  81516).  the  Agency 
announced  the  preliminary  notice  of 
determination  for  EDB  and  the 
availability  of  the  EDB  PD  2/3. 

In  the  EDB  PD  2/3.  the  Agency 
concluded  that  EDB  poses  a  significant 
risk  of  oncogenic  mutagenic,  and 
adverse  reproductive  effects  in  the 
human  population.  In  addition,  the  EDB 
PD  2/3  contained  analyses  of  the  risks 
and  benefits  of  continuing  the  various 
uses  of  EDB  and  presented  the  Agency's 
proposed  regulatory  decisions. 

The  EDB  PD  2/3  was  submitted  to  the 
Scientific  Advisory  Panel  (SAP)  and  the 
U.S.  Department  of  Agriculture  (USDA) 
for  review  and  comment  TTie  SAP  held 
public  hearings  concerning  the  EDB  PD 
2/3  on  March  25-26. 1981.  and  heard 
presentations  by  the  Agency,  registrants 
and  other  interested  members  of  the 
public.  Both  SAP  and  USDA  submitted 
comments  on  the  EDB  PD  2/3  to  EPA. 
Their  comments  are  presented  with  the 
Agency's  responses  in  Unit  IV  of  this 
Notice. 

The  Agency  also  received  numerous 
comments  from  registrants,  user  groups, 
and  other  members  of  the  public.  All 
comments  were  reviewed  and  evaluated 
by  EPA  in  arriving  at  the  final  regulatory 
positions  concerning  the  uses  of  EDB  as 
a  pesticide.  Comments  which  included 
significant  information  are  analyzed  and 
discussed  in  the  EDB  PD  4. 


C.  Content  of  This  Notice 

This  Notice  annotmces  the  Agency's 
intent  to  cancel  the  registrations  of 
pesticide  products  containing  EDB  and 
provides  notice  of  the  availability  of  the 
PD  4  supporting  this  decision  and 
concluding  the  RPAR  for  EDB.  The 
Agency  has  determined  that  no  remedial 
changes  can  be  made  in  the  registration 
of  EDB  for  most  uses  to  avoid 
unreasonable  adverse  effects  on  the 
environment;  the  Agency,  therefore,  has 
determined  that  the  registrations  for 
these  uses  should  all  be  cancelled.  The 
Agency,  however,  has  determined  that 
the  cancellation  of  EDB  products  used 
for  post  harvest  fumigation  of  citrus. 
tropical  fruit  and  vegetables  should  not 
be  made  effective  until  September  1. 
1984.  in  order  to  allow  time  for 
alternatives  for  this  use  to  become 
available  on  a  commercial  scale.  The 
Agency  has  decided  to  continue 
regis  bation  of  EDB  products  used  for  the 
minor  uses  of  termite  control,  fumigation 
of  beehive  supers  and  honeycombs, 
vault  fumigation  and  Japanese  beetie 
control,  only  if  specified  changes  are 
made  on  the  labels  to  reduce  the  risks 
presented  by  these  uses.  Elsewhere  in 
today's  Federal  Register  a  companion 
emergency  Order  suspends  the 
registrations  of  products  containing 
ethylene  dibromide  for  use  as  a  soil, 
fiunigant;  that  emergency  suspension 
order  is  effective  immediately.  Details  of 
the  Agency's  decision  are  set  forth  in 
Unit  in  of  this  Notice.  A  summary  of  the 
Agency's  final  regulatory  decision  on 
EDB  is  presented  in  Table  1. 

Table  l.— Summary  of  Final  Regulatory 
Decision  ON  EDB 
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Unit  V  sets  out  die  procedmet  which 
registrants  and  applicants  should  follow 
in  seeking  amendments  to  their 
registratioiu  to  conform  with  the 
requirements  of  this  Notice  in  order  to 
continue  their  registrations  of  EDB 
products  for  these  minor  uses.  Unit  V 
also  sets  out  the  procedures  by  whidi  a 
registrant  or  other  person  adversely 
affected  by  this  Notice  may  request  s 
hearing  to  challenge  the  detenninattons 
set  fordi  in  this  Notice.  To  avoid 
automatic  cancellation  at  the  end  of  30 
days  from  publication  of  this  Notice,  or 
from  receipt  of  this  Notice  by  die 
registrant  or  applicant,  which  ever  is 
later,  the  registrant  must  amend  the 
registration  for  a  pesticide  product 
containing  EDB  as  requerd  by  this 
Notice  in  order  to  preserve  the 
registration  for  the  uses  permitted  under 
this  Notice.  In  addition,  to  aviod 
automatic  concellation  of  die 
registration  for  all  other  uses  of  EDB.  the 
registrant  or  other  adversely  affected 
person  must  request  a  hearing  to  contest 
the  cancellation  of  the  registration  for 
each  of  the  uses  which  is  the  subject  of 
this  Notice. 

n.  Summary  of  Risks  and  Ben^ts  of  the 
Pesticidal  Uses  of  EDB 

The  Agency,  in  reaching  the  decisions 
set  out  in  this  Notice,  has  considered 
information  on  health  risks, 
environmental  effects  and  die  economic 
and  social  benefits  associated  with  the 
pesticidal  uses  of  ED&  The  detailed 
assessments  of  risks  and  benefits  and 
conclusions  regarding  EDB's  uses  are  set 
forth  in  the  Position  Documents  1.  % 
and  4.  The  Position  Documents  fidly  set 
forth  reasons  for  the  Agency's 
determinations  concerning  EDB.  This 
unit  of  the  Notice  summarizes  the 
Agency's  bases  for  its  decisions 
concerning  pesticide  products 
containing  EDR  The  following  Table  2 
provides  an  overview  of  the  risks  and 
benefits  of  the  uses  of  EDB  as  a 
pesticide: 

Table  2.— Summary  of  (Estimated  Risks  and  Benefits  of  EDB  Estmated  Risks  Bbore 
Use  Restrictions' Are  Implemented) 
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A.  Uses  of  EDB  as  a  Pesticide 

Over  20  million  pounds  of  ethylene 
dibromide  are  used  as  a -pesticide  in  this 
country  each  year.  The  major  use  of  this 
chemical  as  apesticide,  accounting  for 
more  than  90percentiofihe  volume 
used,  is  as  a  soil  fumiganL  In  this  use 
HJB  is  injected  directly  into  the  soil  to 
kill  nematodes  which  may 'damage 
a^cultin-al  crops  «uch  as  soybeans, 
peanuts,  cotton,  tobacco,  pineapples  and 
•  various  fruits  and  vegetables. 

Other  significant'uses  of  EDB  include 
its  use  as  a  quarantine  fumigant  for 
fruits  and  vegetables,  as  a  fumigant  for 
the  spQt  treatment  of  grain  milling 
equipment,  and  as  a  fumigant  for  grain 
stored  in  bulk.  In  the  quarantine  use, 
citrus  in  Florida  and  Texas,  papayas  in 
Hawaii,  and  various  vegetables  are 
fumigated  to  prevent  the  spread  of  fruit 
flies  from  one  State  to  another.  In 
addition,  fruit  exported  from  the  United 
States  to  Japan  is  fumigated  to  prevent 
the  spread  of  fruit  flies  into  the 
importing  countries.  For  spot  treatment 
of  milling  equipment  EDB  is  injected 
into  grain  milling  equipment  to  control 
insect  infestation  of  the  machinery.  In 
the  stored  grain  use,  the  EDB  is  poured 
directly  into  the  stored  grain,  in  order  to 
control  insect  infestation. 

The  remaining  uses  represent  only  a 
minor  proportion  of  EDB  use  as  a 
pesticide.  These  uses  include  treatment 
olfelled  logs  to  control  bark  beetles,  use 
of  EDB  in  vault  fumigation,  use  of  EDB 
as  a  termiticide,  use  of  EDB  to  control 


wax  moths  in  beehive  supers  and 
honeycombs,  and  use.  of  EDB  in 
Japanese  beetle  t^uarantine  programs. 

B.  Assessment  of  Risks 

Ethylene  dibromide  has  long  been 
known  to  present  a  risk  of  serious  acute 
toxicity,  including  death,  at  even 
relatively  low  levels  of  exposure.  It  was 
not  until  the  1970s,  however,  that  an 
NCI-«ponsored  study  (Weisburger,  1977) 
conclusively  demonstrated  EDB's 
potential  to  cause  cancer  in  laboratory 
animals.  There  are  now  a  number  of 
studies  demonstrating  EDB's  potency  as 
an  oncogen  in  a  variety  of  species  and 
sfrains  of  laboratory  animals  at  a 
variety  of  sites  when  the  chemical  is 
administered  by  inhalation,  skin 
painting  and  gavage.  (Olson,  1973; 
Powers.  1975:  Weisburger.  1977; 
Plotnick.  1979;  Van  Duuren,  1979;  NCI, 
1982;  Wong,  1982).  The  Agency  has  also 
reviewed  niunerous  studies 
demonstrating  the  mutagenic  potential 
of  EDB  in  both  in  vitro  and  in  vivo 
systems  (e.g..  NIOSH,  1977;  Jlanning, 
1980).  EDB  has  also  been  demonstrated 
to  cause  adverse  reproductive  effects  in 
animals.  (Amir,  1973, 1973a;  Edwards, 
1970;  Short  1978). 

Based  on  these  studies,  the  Agency 
has  concluded  that  EDB  poses:  (1) 
Increftsed  risk  of  cancer  (2)  increased 
risk  of  mutations;  and  {3)  increased  risk 
of  adverse  reproductive  effects.  The 
Agency's  quantitative  assessments  of 
risk  have  been  limited  to  the  oncogenic 


)B,  because  these  cancer  risks 
—       jstimated  quantitatively,  and  the 
potential  cancer  risks  to  humans  posed 
by  this  chemical  are  extremely  high. 

1.  Risks  to  Applicators  and  Others 
OccupationalJy  Exposed. 

This  unit  summarizes  the  oncogenic 
risks  posed  by  EDB  to  those  who  are 
occupationally  exposed  to  the  chemical. 
Detailed  discussion  of  these  risks  has 
been  presented  in  the  PD  1,  PD  2/3  and 
PD  4.  This  summary  presents  only  a 
brief  discussion  of  the  occupational 
risks  presented  by  each  use  pattern.  It 
should  be  noted  that  occupationally 
exposed  persons  are  also  exposed  to 
EDB  in  the  food  they  eat. 

a.  Soil  fumigation.  When  ethylene 
dibromide  is  applied  as  a  soil  fumigant 
applicators  may  be  exposed  toEDB.in 
the  air  from  volatilization  of  the  EDB 
escaping  from  the  treated  soil  and  from 
EDB  which  is  released  when  the 
application  equipment  is  removed  from 
the  soil.  Applicators  are  also  exposed  by 
inhalation  of  vapors  when  the  pesticide 
is  transferred  from  its  contBiner.to  the 
apphcation  equipment  In  addition, 
applicators  are  further  exposed  by  skin 
contact  with  the  liquid  when  the 
pesticide  is  transferred  to  application 
equipment  and  during  equipment 
malfunction  and  repairs;  these  latter, 
possibly  important  sources  of  exposure 
are  not  included  in  EPA's  assessment  of 
exposure  and  resulting  risk. 

The  agency  has  oelculated  the  typical 
annual  dose  of  EDB  to  applicators 
involved  in «oiI  fumigation.  Depending 
on  the  crop, -a  typical  applicator  working 
with  open-type  equipment  and  without 
protective  clothing  is  estimated  to  inhale 
from  130  miUigrams  to  1300  milligrams 
(1.3  grcuns)  of  EDB  in  a  year  frt>m  using 
the  chemical  on  a  single  crop  alone. 
Based  on  these  exposure  estimates,  EPA 
estimates  that  a  typical  applicator  of 
EDB  for  a  soil  fumigant  use  experiences 
an  additional  lifetime  risk  of  cancer  of  4 
X 10-^  to  4  X  10-2  (4  excess  cancers  per 
thousand  exposed  persons  to  4  excess 
cancers  per  100  exposed  persons)  for 
each  crop  treated.  Approximately  14.000 
applicators  are  exposed  to  EDB  from  the 
soil  fumigant  uses.  Moreover,  soil 
fumigant  applicators  are  likely  to  live  in 
areas  where  they  risk  being  exposed 
from  drinking  contaminated  ground 
water. 

b.  Post-harvest  quarantine  fumigation. 
Fumigation  of  fruits  and  vegetables  is 
typically  performed  in  a  large  fumigation 
chamber.  The  commodities  to  be 
fumigated  are  placed  in  the  chamber  by 
backing  in  a  loaded  trailer  (typical  of 
centers  in  Florida  and  Texas)  or  moving 
in  wooden  bins  filled  with  fruit  by  hand 
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labor  or  machinery  (typical  of  centers  in 
Hawaii).  The  commodity  is  then  treated 
with  gaseous  EDB.  the  chamber  vented 
into  the  atmosphere,  and  the  fruit 
removed.  At  the  site  of  sppUcation  the 
fumigation  center  employees  (including 
the  applicators,  employees  involved  in 
loading  and  unloading  the  chamber,  as 
well  as  employees  not  directly  involved 
in  the  fumigation  operations)  are 
exposed  to  significant  levels  of  EDB.  In 
addition,  trudkers  also  may  be  exposed 
when  backing  the  loaded  trailers  into 
the  chamber  and  when  driving  the 
frailer  out  Because  the  fivit  or 
vegetables  and  any  packing  materials 
which  are  fumigated  absorb  and  then 
slowly  release  EDE  workers  handling 
the  commodities  after  fumigation  may 
also  be  exposed  to  high  levels  in  the  air 
such  exposed  workers  include  track 
drivers  who  traiuport  the  commodity, 
workers  who  unload  the  commodity 
from  the  trucks,  warehouse  woikers 
where  the  commodity  is  held,  and  others 
who  handle  or  are  exposed  to  the 
commodity  as  it  moves  through 
commerce.  People  in  the  vicinity  of  the 
fumigation  chambers  also  would  be 
expected  to  be  exposed  when  the  EDB  is 
vented  from  the  fumigation  chamber  into 
the  atmosphere. 

EPA  has  calculated  expected 
exposure  of  various  workers  from  post- 
harvest  quarantine  fumigation  use  of 
EDB.  Average  air  concentrations  to 
which  workers  are  exposed  may  differ 
approximately  one  hundredfold  for 
different  occupations  and  tasks. 
Moreover,  the  duration  of  exposure 
differs  markedly  among  jobs.  The  health 
risks  to  workers,  therefore,  vary 
accordingly.  Warehouse  woriiers  who 
handle  the  fumigated  commodities 
receive  the  greatest  aimual  dose  of  EDB 
both  because  of  the  high  afr 
concentrations  to  which  they  are 
exposed  and  the  long  duration  of  their 
exposure.  A  worker  exposed  to  these 
levels  over  his  working  life  could  have 
an  estimated  increase  in  risk  of  cancer 
as  high  as  2  X  10-1  due  to  occupational 
exposure  to  EDB  from  the  citrus 
quarantine  use  alone.  Workers 
performing  different  jobs  at  citrus 
fumigation  centers  are  estimated  to  be 
at  an  increased  cancer  risk  of  from  2  x 
10-2  to  4  X  10-4  under  present 
conditions.  Workers  at  tropical  fruit 
fumigation  centers  in  Hawaii  are  at  even 
greater  risk,  in  part  due  to  the  large 
amount  of  handUng  involved  in  sorting 
and  packing  the  fumigated  fruit  for 
market.  The  estimated  increased  risk  of 
cancer  from  40  years  of  work  at  the 
levels  of  exposure  in  the  Hawaiian 
fumigation  centers  and  packing  stations 
ranges  &t>m  1  x  10-2  to  8  x  10-2.  In 


arriving  at  diese  estimates,  EPA  has 
assumed  tliat  the  individual  at  risk 
would  be  eiqxMed  througfaout  tfie 
operating  season  of  the  fumigatioa 
centers  for  the  typical  work  week  and 
job  routine  tfiroughout  a  40-year  working 
life.  To  the  extent  an  individual  worked 
less  than  the  time  periods  assumed,  he 
would  be  at  a  lower  individual  risk:  the 
number  of  hidividuals  at  risk,  however, 
would  increase  corresp<»ding)y. 

c.  Spot  fumigation  of  milling 
machinery.  EDB  is  also  used  for  the  spot 
treatment  of  grain  mniing  machinery. 
Workers  exposed  to  EDB  from  ttiis  use 
incude  the  applicators,  persoimel 
involved  in  opening  and  closing  die  mill, 
and  the  mill  workers  who  potentially  aie 
exposed  EDB  during  start  up  operations 
and  to  lesser  concentrations  to 
substantial  concentrations  during  the 
next  few  days.  The  same  individuals 
ipay  be  involved  in  all  three  tasks. 

Based  on  the  available  data 
concerning  levels  of  exposure  of 
workers  to  EDB  due  to  spot  fumigation, 
the  Agency  has  developed  estimates  of 
the  increased  risk  of  cancer  to  these 
workers.  Applicators  of  EDB  for  the  spot 
fumigant  use  work  in  areas  where  air 
concentrations  are  high,  but  are 
assumed  to  use  effective  protective 
equipment  and  to  be  e^qxised  to  the  hi^ 
ambient  concentratioiu  for  relatively 
short  periods  of  time.  (In  calculating  the 
risk  to  applicators  from  this  use.  the 
Agency  has  assumed  that  applications 
are  not  also  woiking  as  mill  workers.) 
The  amount  of  EDB  protected 
applicators  inhale  from  the  spot 
fumigation  of  a  single  mill  over  a  40-year 
working  life  is  estimated  to  result  in  an 
increased  risk  of  cancer  from  this  use  of 
EDB  of  8  X  10~*.  The  Agency  estimates 
that  there  are  between  2,400  and  8.000 
applicators  of  EDB  as  a  spot  fumigant 

Mill  workers  not  involved  in 
application  of  the  spot  fumigant  are 
actually  at  greater  risk  than  a  well 
protected  applicator,  because  of  the 
longer  period  of  exposure  of  mill 
woricers  and  because  the  ordinarily 
would  not  use  respirators  or  other 
protective  equipment.  The  exposure  to 
EDB  of  the  16,000  individuals  who  woric 
in  mills  has  been  estimated  by  the 
Agency  to  result  in  an  increased  risk  of 
cancer  to  an  individual  exposed  over  his 
40-year  woiking  life  of  about  2  x  10"  •■ 

d.  Felled  log  treatment  EDB  is  also 
used  to  control  several  bark  beeties 
species  that  attack  coniferous  trees  in 
the  Western  States.  The  EDB  for  this  use 
is  sprayed  on  the  feUed  logs  and 
applcators  are  exposed  to  significant 
amounts  of  the  chemical  both  through 
inhalation  and  dermal  absorption.  'Hie 
actual  exposure  depends  on  the 


protective  equipment  and  care  used  in 
application. 

EPA  has  based  its  estimate  of 
probable  exposure  to  EDB  from  this  use 
on  actual  data  neastning  air 
concentrations  of  EDB  to  whkh 
applicators  are  exposed  during  friled  log 
fumigation  and  surrogate  dennal 
exposure  information  derived  from 
measurements  of  exposure  to  anotlier 
pesticide  writh  similar  appUcatioD 
technique.  The  estimate  presumes  the 
use  of  no  respirator  and  that  only  three 
percent  of  a  woiking  Hfetime  is  qwnt 
treating  felled  logs  witii  EDB.  The 
estimated  exposure  over  a  working  life 
will  result  in  an  estimated  increased 
cancer  rick  of  9  x  10~*. 

2.  Dietary  Risks. 

Everyone  in  die  United  States  is 
potentiaUy  exposed  to  significant  levies 
of  EDB  in  his  diet  EDB  is  found  in  grain 
products  including  cereals  and  brrad. 
and  in  citrus  and  tropical  fruit  wbAA  has 
been  fumigated  with  EDB.  Although  EDB 
had  until  recendy  never  been  deticted 
in  crops  grown  in  soO  nddch  has  been 
fumigated  with  EDB,  residues  have  now 
been  preliminarily  reported  in  miniature 
carrots.  EDB  may  stiD  be  present  in 
other  foods  grown  in  treated  soil  at 
levels  which  are  below  the  limit  of 
detection  of  the  best  available 
analytical  techniques.  The  consumption 
of  crops  grown  in  EDB  fumigated  sod 
containing  EDB  at  die  limit  of  detection 
could  cause  an  increased  lifetime  risk  of 
cancer  of  10~*(or  1  excess  cancer  per 
one  hundred  thousand  eiqxMed 
persons).  Such  s  calculation  of  exposure 
is.  however,  hypothetical;  svailable 
evidence  indicates  diat  residues,  if  diey 
occur,  would  be  below  that  level.  This 
unit  summarizes  the  estimated  risks  of 
increased  cancer  attributable  to 
exposure  to  pestiddal  EDB  in  die  foods 
in  which  EDB  has  been  detected.  A  more 
complete  discussion  of  these  estimates 
is  provided  by  the  EDB  Position 
Documents. 

a.  Grain  products.  EDB  is  iirtroduced 
into  grain  products  by  two  different  use 
patterns.  EDB  is  used  to  fumigate  grain 
in  bulk  storage  to  control  insect 
infestation.  In  the  stored  grain  use,  the 
pesticide  is  poured  direcdy  oo  the  stored 
grain  and  allowed  to  remain  in  contact 
In  addition,  when  grain  is  milled  into 
flour,  meal,  and  o^er  products,  it  can  be 
further  contaminated  by  EDB  from 
milling  equipment  whidi  has  been  spot 
treated  with  EDB. 

The  Agency's  dietary  risk  assessment 
for  EDB  is  grain  products  is  based  on 
data  showing  EDB's  persistence  in 
fumigated  grain,  data  showing  that  both 
fumigated  grain  and  spot  treatment  of 
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miUing  equipment  contribute  to  the 
presence  of  EDB  in  flour,  and  data 
showing  EDB's  presence  in  flour  and 
baked  productSiin  conuoerce.  In 
addition,  the  Agency  has  developed  a 
model  forptedicting  EDB  residues  in 
these  products.  The  exposure 
assessment  has  focused  exclusively  on 
contamination  of  wheat  and  wheat 
products  with  EDB  because  wheat 
makes  up  a  comparatively  large  (over  10 
percent)  component  of  the  typical 
American'*  diet.  Other  grains,  such  as 
com.  sorghum,  bafley,  rye.  rice,  and  oats 
are  also  fumigated  with  EDB.  but  the 
risks  attributable  toxonsumption  of  EDB 
in  these  grains  has  not  been  included 
because  they  represent  sucha  relatively 
small  proportion  of  the  typical 
American's  diet.  Individuals  and 
subpopulations  may  be  exposed  to 
signiflcantlyrhigher  risks  than  the 
Agency  hu  estimated,  if  they  eat 
unusually  high  proportions  of  one  or 
more  of  these  potentially  contaminated 
grains.  From  the  available  information 
the  Agency  estimates  that  the  typical 
member  of  the  public  is  exposed  to  a 
dietary  EDB  burden  of  ao  X 10-5  mg/kg/ 
day  from  the  fumigation  of  stored  wheat 
and  of  5.8X1&-6  mg/kg/day  for  spot 
treatment  of  wheat  milling  equipment 
The  total  dietary  burden  for  wheat 
alone,  therefins.  is  estimated  to  be  S3y 
lO-nS^  mg/kg/day.  The  resulting  increase 
in  the  estimated  risk  of  cancer  to  the 
typical  American  from  a  lifetime  of 
exposure  solely  to  EDB  in  wheat  treated 
in  these  combined  uses  is  1  x  10-4  (one 
excess  cancer  per  ten  thousand  exposed 
persons). 

b.  Citrus.  Because  quarantiae 
fumigation  of  fresh  citrus  is  carried  out 
to  prevent  the  spread  of  fruit  flies  from 
o«e  citrus-growing  region  to  another,  or 
18  into  this  or  another  nation,  estimates 
of  dietary  exposures  are  unusually 
complex.  Individuals  living  in  Arizona, 
Califoniia.  New  Mexico,  and  Texas 
consume  a  higher  proportion  of  EDB- 
fumigated  citrus  than  is  typical  for  the 
nation  as  a  whole.  For  example,  the 
highest  calculated  dietary  exposures  to 
EDB  from  citrus  are  found  in  California 
where  the  State  required  fumigation  of 
fresh  citrus  shipped  into  the  State. 

The  Agency  has  estimated  dietary 
exposure  to£DB  from  the  citrus 
quarantine  use  based  onilata  from 
actual  monitoring  of  citrus  in  the 
marketplace.  The  monitoring  data  show 
average-fiDB  residuelevels  in  edible 
portions  of  citrus  from  51  ppb  in 
grapefruit  andABppb  in  oeanges  to. bo 
detectable  leTels.in.  lemons.  IFhe.ft^enEy 
estunatM  that  EDBtn  fcssh  citrus  results 
ir  an  mctcsaed lifebmensk  ofxancerof 
2  <  10-5  in  States  which  do  noi  reQuire 


fumigation.  California  residents  are 
exposed  to  higher  dietary  burdens  of 
EDB  from  ciTrus  because  a  higher 
proportion  of  citrus  consumed  in 
California  has  been  fumigated.  These 
dietary  risk  estimates  are  based  on 
tj^ical  consumers  of  citrus,  and 
individuals  who  consume  higher 
amounts  will  be  subject  to 
correspondingly  higher  risks. 

c.  Tropical  fruit  Tropical  fruit, 
particularly  papaya,  are  fumigated  wiTh 
EDB  prior  to  shipment  from  Hawaii  to 
the  mainland.  Monitoring  data  indicate 
that  the  average  EDB  residues  are  11 
ppb  in  papaya.  The  dietary  exposure 
due  to  this  use  of  EDB,  however,  is 
relatively  low  for  the  "typical"  mainland 
American  because  relatively  little 
fropical  fruit  is  consumed  in  this 
country.  Thus,  the  increased  risk  of 
cancer  from  consumption  of  food  treated 
in  this  use  of  EDB  is  estimated  to  be 
7x10-6  for  a  typical  mainland 
American. 

Tropical  fhiit,  however,  is  mostly 
consumed  by  a  relatively  small 
subpopulation;  a  risk  estimate  based  on 
the  national  average  consumption, 
therefore,  does  not  reflect  the  dietary 
exposure  to  this  subpopulation. 
Accordingly,  EPA  has  evaluated  the 
risks  for  a  subpopulation  which  is 
presumed  to  consume  12  tropical  fruits  a 
year.  Such  an  individual  has  an 
estimated  increased  cancer  risk  from 
EDB  in  these  tropical  fruits  of  2x10-4. 
Individuals  who  consume  this  amount  of 
tropical  fruit  are  probably  uncommon; 
the  total  number  of  such  individuals  is 
limited  but  the  risk  to  them  posed  by 
fumigation  of  tropical  fruit  is  serious. 

3.  Groundwater  Contamination. 

Although  the  Agency  has  for  some 
time  recognized  that  the  injection  of 
EDB  into  soil  in  the  soil  fumigant  uses 
posed  a  possibility  of  subsequent' 
leaching  and  consequential  groundwater 
contamination,  BPA,  at  the  time  of 
issuance  of  the  PD  2/3,  had  no  evidence 
that  EDB  actually  contaminated 
groundwater.  Recent  monitoring  of 
groundwater,  however,  has  identified 
groundwater  contaminated  %vith  EDB  in 
four  States.  BPA  is  currently  aware  of 
114  EDB  contiminated  wells  in 
California.  Florida,  Geoi:gia  and  Hawaii. 
Hie.  levels  of  contamination  found  range 
fronr0.02  ppb,  the  current  limit  of 
detection  for  EDB  in  water,  to  almost 
300  ppb.  Contamination  of  most  of  these 
wells  ranges  between  a05  ppb  and  5 
ppb.  bi  addition,  analysis  of  soil  cores 
taken  in  Georgia  andCalifomia 
demonstrate  BDB'» capacity  to  bach 
through>tfaesoiL.'Ba«ed  on  the  new 
mformahon  of  BDB's  potential  to  leach 
through  soil  4o.groundwater  as  well  «8 


EDB's  probable  persistence  in  soil  and 
water,  EPA  now  concludes  that  the  use 
of  EDB  as  a  soil  fumigant  has  an 
alarming  ability  to  contaminate 
groundwater. 

A  person  who  used  a  well 
contaminated  at  the  limit  of  detection 
(0.02  ppb  EDB)  for  a  lifetime  would  have 
an  estimated  increased  risk  of  cancer  of 
3  X  10"  *  from  this  source  alone.  At  1  ppb 
the  increased  risk  of  cancer  due  to  a 
lifetime  exposure  is  2  x  10"*. 

4.  Summary  of  Risks. 

The  use  of  EDB  as  a  pesticide  poses 
significant  risks  to  workers  exposed 
through  application  of  the  pesticide 
products,  and  to  the  general  public  from 
contamination  of  food  and  groundwater 
used  for  drinking.  The  Agency  has 
developed  quantified  cancer  risk 
estimates  for  many  of  the  groups  at  risk. 
While  these  estimates-provide  probable 
upper  bounds  of  risk  forthe  hypothetical 
member  of  each  group,  individuals  are 
at  higher  risk  if  their  exposure  is  higher 
from  a  particular  source  than  is  typical. 
In  addition,  individuals  almost 
inevitably  are  exposed  to  EDB  from 
more  than  a  single  source;  therefore, 
their  risks  increase  with  the  added 
exposures.  Finally,  these  quantified 
increased  prospects  of  cancer  from 
exposure  to  EDB  do  not  reflect  the 
increased  risks  of  genetic  damage  or 
reproductive  disorders  which  may  result 
from  exposure  to  EDB. 

C.  Assessment  of  Benefits 

The  use  of  ethylene  dibromide  as  a 
pesticide  has  substantial  benefits  for 
preplant  soil  fumigation,  spot  fumigation 
of  milling  equipment,  post-harvest 
quarantine  fumigation  of  fruits  and 
vegetables,  and  fumigation  of  beehive 
supers  and  honeycombs.  Cancellation  of 
registrations  of  EDB-containing  products 
for  use  in  felled  log  fumigation  and  bulk 
fumigation  of  stored  grain  would  have 
little,  if  any.  adverse  economic  impact. 
This  unit  summarizes  the  Agency's 
evaluation  of  the  benefits  of  the 
pesticidal  uses  of  EDB. 

1.  Soil  Fumigation. 

The  Agency  has  recentiy  completed  a 
new  evaliiation  of  the  benefits  of  the  use 
of  EDB  as  a  soil  fumigant.  Currently, 
approximately  1.0  million  acres  are 
treated  for  nematode  control  with  nearly 
23  million  pounds  of  EDB  active 
ingredient  fa.i,)  annually.  The  major  use 
sites  are  soybeans ^2.8  million  pounds 
a.i.),  cotton  (4i5.TriiHion  pounds  a.i.).  and 
peanuts  (2.2  millionjroundsB.iOTwith 
lesser  volumes  applied  to  other  crops. 
Most  of  the  ose  is«located  in  the 
Southeostem'United  States. 
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Based  on  an  assessment  of  the  soil 
fumigant  uses,  the  Agency  has  estimated 
the  benefits  attributable  to  all  of  the 
uses  of  EDB  as  a  sail  fumigant  range 
between  $28.4  and  $40.9  million  per 
year.  Hawaiian  pineapple  growers  may 
also  be  required  to  make  a  $6.8  million 
capital  investment  The  range  in 
economic  losses  due  to  cancellation  of 
EDB  is  the  result  of  uncertainty 
regarding  the  alternative  pesticides 
which  will  replace  EDB  as  a  soil 
fumigant  and  the  relative  effectiveness 
of  the  alternatives  in  controlling 
nematodes.  The  estimated  economic 
losses  include  both  losses  in  production 
and  increased  nematode  control  costs. 

2.  Stored  Grain  Fumigation. 

The  cancellation  of  liquid  grain 
fumigants  containing  EDB  for  use  to 
control  insects  in  stored  grain  in 
expected  to  have  little  adverse 
economic  effiect  on  users.  Because 
alternative  grain  fumigants  are  widely 
available,  presently  in  use,  and 
comparable  in  efficacy  and  cost  the 
unavailability  of  EDB-containing 
products  is  not  expected  to  have  any 
significant  adverse  effect  on  local, 
regional  or  national  farm  iitcome  or 
grain  martcets. 

3.  Spot  Fumigation  of  MiUing 
EquipmenL 

Use  of  EDB  to  spot  treat  mflUng 
equipment  has  sobstantial  benefits.  The 
only  other  registered  spot  fomigant  a 
mixture  of  ethjdene  dicldoride  aod 
carbon  tetrachloride  (EDC/CT),  is  not  so 
efficacious,  and  may  dog  equipment 
Whole  mill  fanragation  with  metiiyl 
bromide  or  aluminum  phosphide  is  the 
alternative  most  likely  to  be  adopted, 
although  some  increase  in  use  of  EDC/ 
CT  formulations  could  also  occur.  Use  of 
general  fumigation  in  place  of  spot 
fumigation  will  require  more  care  in 
sealing  the  mills  to  maintain  proper 
levels  and  durations  of  exposure  to  the 
fumigant.  The  Agency  believes  that  on 
the  average,  individual  mills  could  use  4 
to  8  additional  general  fumigations  per 
year  in  place  of  the  cuirent  12  to  14  spot 
treatments.  The  economic  losses  due  to 
cancellation  of  this  use  of  EDB  are 
estimated  to  range  between  $3  and  $6 
million  annually  depending  on  the 
alternative  chosen  and  the  frequency  of 
appUcation. 

4.  Post-Harvest  Fruit  and  Vegetable 
Quarantine  Fumigation. 

The  Agency  has  evaluated  in  detail 
the  economic  impacts  of  cancellation  of 
EDB  for  post-harvest  fruit  and  vegetable 
quarantine  fumigation.  In  PD  2/3  the 
Agency  estimated  total  advene  effects 
of  approximately  $24^  million  if  EDB 


w«re  cancelled.  Depending  on  te 
acceptability  of  co4d  storage  and/or 
irradiation  as  viable  alternatives,  the 
magnitude  of  adverse  effects  may  be 
reduced. 

Cold  treatment  is  one  alternative  to 
EDB  for  citrus  fruit  (^infestatiaa.  In 
March  19S2.  the  Japanese  government 
approved  cold  treatment  to  control  the 
Mediterranean  fruit  fly  in  oranges  and 
grapefruits  shipped  to  Japan  from 
CaMomia.  Rec«it  studies  also 
demonstrate  the  fearibility  trf  cold 
treatment  to  control  the  Caribbean  fruit 
fly  in  fruit  shipped  from  Florida  to 
Japan.  Because  the  potential  loss  of  the 
Japanese  market  without  EDB  accounts 
for  most  of  the  benefits  of  the  use  of 
EDB  as  a  quarantine  fumigant  in  dtnis, 
acceptance  by  Japan  of  Ais  alternative 
would  significandy  redoce  the  adverse 
effects  of  an  EDB  cancellation  for  poet- 
harvest  quarantine  fumigation.  If  the 
export  market  to  Japan  is  lost  due  to  an 
EDB  cancellation,  the  adverse  effects  to 
citrus  growers  is  not  expected  to  exceed 
$28  million  a  year.  In  addition,  domestic 
citrus  prices  would  likely  decrease  and 
consumers  would  therefore  benefit  in 
the  short  term. 

Gamma  irradiation  is  also  considered 
as  a  potential  alternative  for  BDB 
fumigation  of  citrus  and  Hawaiian 
tropical  fruits.  Depending  on  the 
technological  and  commercial  feasibility 
of  this  afiemative,  the  adverse  effects 
associated  with  cancellation  of  EDBfiv 
post-harvest  fimiigation  would  be 
further  reduced. 

5.  Felled  Log  Fumigation. 

EPA's  evalnatian  of  EDB's  use  on 
felled  logs  shows  that  cancellation  of 
this  use  will  result  in  little  if  any  adverse 
impact.  Lindane  is  registered  for  this  use 
and  is  the  preferred  treatment  chemicaL 
Although  lindane  is  currently  under 
RPAR  review,  EPA  soon  will  issue  its 
determination  on  lindane  and 
anticipates  that  this  use  pattern  will  be 
continued.  Endosulfan  is  also 
considered  a  potential  alternative  for 
EDB  in  this  use.  Although  endosulfan  is 
less  efficacious  than  EDB,  its  use  would 
reduce  the  costs  of  treatment 

6.  Minor  Uses. 

The  Agency  has  quantified  the 
economic  benefits  of  EDB  use  for 
fumigation  of  beehive  supers  and 
honeycombs.  Due  to  data  limitations, 
the  economic  benefits  of  EDB  use  for 
termite  control  vault  fomigation,  and 
Japanese  beetle  quarantine  have  not 
bean  quantified.  Fomigation  of  beehive 
supers  and  honey  combs  to  control  wax 
moths  has  significant  benefits;  the 
Agency  estimates  that  cancellation 
would  result  in  over  $10  milliaa  of 


adverse  impacts  indnding  s  20  percent 
redaction  in  honey  production.  Althou^ 
EDB  benefits  from  termite  control  have 
not  beoi  quantified.  EDB  is  the  only 
registered  pesticide  suitable  for  control 
of  subterranean  termites  under  concrete 
foundations  in  the  Soonest  and 
Southwest  by  fomigation.  EPA  has  been 
unable  to  provide  a  quantified 
assessment  of  the  benefits  of  EM  use 
for  Japanese  beetle  ccmtrol  or  vault 
fumigation. 

D.  Riak-BenefitAitofyniM 

This  unit  presents  EPA's  analysis  rf 
therelative  risks  and  benefits  of  the  use 
of  EDB  as  a  pestidde.  It  sets  out  EPA's 
determinations  whedier  these  uses 
cause  unreasonaUe  adverse  effects  on 
the  environment 

1.  Soil  Fumigation. 

As  summarized  above.  EDB's  use  of  a 
soil  fumigant  poses  s  substantial  cancer 
risk  to  applicators,  a  possible  cancer 
risk  to  the  general  population  from 
potential  dietary  exposure  to  treated 
crops,  and  adverse  health  risks 
including  substantial  rMnr^j  risk*  frimi 
contaminated  drinlditg  water  sousces 
which  could  affoct  large  number  «{ 
people.  Although  the  benefits  from  this 
use  are  hi^  ttie  knowa  risks,  i 
the  long-term  contannaatiaB  of 
groundwater,  require  a  fi«»«<ii^  &at  Ais 
use  causes  unreasonable  advasecfihcts 
on  the  enviromnent  EPA,  tfaetetora,  kaa 
determined  to  cancel  and  is  iffimedintely 
suspending  registrations  <A  EDB 
products  for  this  use. 

2.  Stored  Grain  Fumigation. 

Altfiottgh  EPA  has  been  unabfe  to 
quantify  occupational  exposure  to  EDB 
from  stored  grain  fumigation,  the 
Agency  believes  this  exposure  may  not 
be  very  hig^  However,  increased  cancer 
risk  from  dietary  e>q>oenre  caused  by 
this  use  is  estimated  to  be  significant  In 
contrast  the  advCTse  econoBiic  effiects 
of  cancellation  of  EDB  as  a  fumigant  for 
grain  stored  in  bulk  are  expected  to  be 
small  or  non-existent  EPA,  therefore, 
has  conculed  that  this  use  causes  an 
unreasonable  advese  effiect  on  the 
environment  and  has  determined  to 
cancel  this  use.  The  Agency  is  extremely 
concerned  about  the  exposure  of  tfie 
population  to  EDB  firMB  this  use  and  is 
gathering  additional  information 
concerning  dietary  exposures  to  ETO 
from  this  use  pattern.  When  this 
additicmal  information  has  been 
evaluated,  the  Agency  will  oonnder 
whether  ttiat  infonnation  shows  the 
need  for  immediate  suspension  of  die 
EDB  registrations  for  fumigation  of  grain 
stored  in  bulk  (in  the  event  that  present 
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registrations  remain  in  effect  during  the 
pendency  of  cancellation  hearings).  In 
any  event,  registrants  and  users  of  EDB 
for  stored  grain  fumigation  are  urged  to 
implement  all  reasonable  measures  to 
reduce  use,  provide  worker  protection, 
and  otherwise  reduce  exposure  to  EDB  if 
this  use  continues  during  cancellation 
proceedings. 

3.  Spot  Fumigation. 

As  discussed  above,  the  use  of  EDB  as 
a  spot  fiimigant  in  flour  and  other  grain 
mills  poses  a  significant  dietary  cancer 
risk  to  the  general  pubtic  and  extremely 
high  risks  to  appUcators  and 
millworkers.  The  economic  benefits  of 
the  use  of  EDB  as  a  spot  fumigant  are 
also  significant.  The  Agency  has 
carefully  evaluated  this  use,  and  has 
considered  regulatoiy  restrictions  which 
could  lower  the  applicator  and  dietary 
risks.  Even  with  the  most  restrictive 
conditions  which  the  Agency  considers 
enforceable,  the  use  of  EDB  for  spot 
treatment  of  milling  equipment  still 
poses  an  unreasonable  adverse  effect  on 
the  environment.  The  Agency,  therefore, 
has  determined  to  cancel  the  spot 
fumigant  use  of  EDB.  The  Agency  is 
extremely  concerned  about  the  potential 
exposure  of  the  public  fix)m  this  use  of 
EDB.  The  Agency,  therefore,  is 
continuing  to  gather  additional 
information  concerning  exposures  due  to 
this  use,  and  will  consider  whether  it 
shows  the  need  for  immediate 
suspension  of  EDB  registrations  for  use 
as  a  spot  fumigant  As  with  the  bulk 
grain  fumigation  use,  registrants  and 
users  are  urged  to  take  all  available 
steps  to  minimize  exposures  during  any 
continued  registration  for  this  use  which 
resuJts  from  requests  for  cancellation 
hearings. 

4.  Post-Harvest  Quarantine  Fumigation. 

.    The  use  of  EDB  as  a  quarantine 
fumigant  to  ensure  fiiiit  fly 
disinfestation  of  food  conunodities 
shipped  out  of  quarantine  areas  poses 
substantial  risks  to  both  occupationally 
exposed  workers  and  to  the  general 
public.  EPA  estimates  that  the  workers 
most  exposed  to  the  highest  levels  of 
EpB  bom  this  use  have  an  extremely 
high  increase  in  their  risk  of  cancer  and 
that  the  general  public  may  typically 
face  significant  increases  in  cancer  risks 
from  consumption  of  treated  fruit 
Although  the  adverse  economic  impacts 
of  cancellation  were  estimated  in  the  n) 
2/3  to  be  substantial,  alternative 
technologies  are  under  development 
which  may  reduce  the  adverse  impacts 
of  cancellation  of  EDB  as  a  post-harvest 
quarantine  fumigant  The  Agency. 
therefore,  concludes  that  the  risks  of 
continued  use  of  EDB  as  a  quarantine 


fumigant  exceed  its  benefits,  and  that  it 
cause  an  unreasonable  adverse  effect  on 
the  environment. 

Hence.  EPA  is  cancelling  products 
registered  for  this  use.  The  effective  date 
of  this  concellation,  however,  has  been 
delayed  until  September  1, 1984.  to 
allow  USDA/APHIS  and  the  industry 
time  to  implement  alternative  means  of 
quarantine  fruit  fly  disinfestation.  After 
consideration  of  the  disruption  likely  to 
be  caused  by  cancellation  at  this  time, 
and  an  evaluation  of  the  risk  posed  by  a 
one-year  phaseout  the  Agency  has 
concluded  that  continuation  of 
registrations  for  this  use  until  September 
1, 1984  will  not  pose  an  unacceptable 
risk.  However,  registrants  and  users  of 
EDB  for  post-harvest  quarantine 
fumigation  of  fiesh  fruits  are  strongly 
urged  to  implement  worker  protection 
measures  during  any  period  of 
continued  use  of  EDB  for  this  purpose 
and  to  move  as  expeditiously  as 
possible  to  implement  alternatives  to 
EDB. 

5.  Felled  Log  Fumigation. 

The  use  of  EDB  as  a  felled  log 
fumigant  to  control  various  species  of 
bark  beetles  poses  estimated  substantial 
increased  cancer  risk  to  appUcators, 
while  providing  little  or  no  economic 
benefit.  Therefore,  the  Agency  has 
concluded  that  this  use  causes  an 
unreasonable  adverse  effect  on  the 
environment  and  has  determined  that 
this  use  should  be  cancelled. 

6.  Minor  Uses. 

EPA  has  been  unable  to  fully  evaluate 
the  risks  to  applicators  caused  by  the 
use  of  EDB  as  a  fumigant  of  beehive 
supers  and  honeycombs,  as  a  vault 
fumigant,  to  control  termites,  or  to 
control  Japanese  beetles,  but  believes 
lack  of  adequate  worker  protection  will 
lead  to  imacceptably  high  exposures 
while  the  benefits  associated  with  EDB 
use  as  a  fumigant  of  beehive  supers  and 
honeycombs  is  substantial,  the  Agency 
has  been  unable  to  quantify  the  benefits 
associated  with  the  other  minor  uses  of 
EDB.  The  Agency,  therefore,  has 
decided  that  although  these  uses 
currently  are  likely  to  cause  an 
unreasonable  adverse  effect  on  the 
environment,  the  risk  may  be  lowered  to 
acceptable  levels  by  use  restriction. 
Therefore,  the  Agency  is  issuing  a  notice 
of  intent  to  cancel  these  uses,  but  has 
specified  amendments  to  the  terms  and 
condition  of  use  which,  if  made,  will  be 
adequate  to  permit  continued 
registration  of  EDB-containing  products 
for  these  uses.  The  Agency  is  also 
requiring  that  these  uses  be  reclassified 
bom  general  to  restricted  use  pesticides. 
In  order  to  assess  more  fully  the  risks 


posed  by  these  EDB  uses.  EPA.  by 
separate  action,  is  also  imposing  data 
requirements  on  registrants  of  EDB 
products  labelled  for  these  uses. 

m.  Initiatioo  of  Regulatory  Action 

Based  upon  the  assessment 
summarized  above,  and  discussed  in 
detail  in  Position  Documents  1,  2/3,  and 
4,  the  Agency  determined  that  the 
present  use  patterns  for  EDB  pose  risks 
greater  than  the  social,  economic  and 
environmental  benefits  of  those  uses.  - 
Therefore,  the  Agency  has  deterrmined 
to  cancel  registrations  of  EDB- 
containing  products  for  the  uses  for  soil 
fumigation,  spot  treatment  of  milling 
equipment  fumigation  of  grain  stored  in 
bulk  and  felled  logs,  and  post-harvest 
quarantine  fumigation  of  citrus, 
vegetables,  and  tropical  fruit 
Cancellation  of  products  for  the  post- 
harvest  quarantine  use  will  not  become 
effective  until  September  1, 1984.  The 
Agency  has  also  determined  to  continue 
registration  of  the  low  volume  uses  for 
termite  control,  beehive  supers  and 
honeycombs,  vault  fumigation  and 
Japanese  beetle  control,  only  if  specified 
changes  are  made  on  the  label  to  reduce 
the  risks  presented  by  these  uses.  In 
addition  to  the  regidatory  actions  set 
forth  below,  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  EPA  will 
establish  appropriate  tolerances  for  EDB 
per  se  to  regulate  residues  of  EDB  which 
may  continue  in  the  human  diet  as  a 
result  of  delays  in  these  cancellation 
actions  pending  hearings,  stored 
commodities  previously  fumigated, 
iported  foods,  or  bom  odier  causes. 

A.  All  Uses 

Except  as  provided  below,  all 
registrations  for  pesticide  products 
containing  EDB  are  cancelled,  effective 
at  the  end  of  the  statutorily  prescribed 
30-day  period. 

B.  Manufacturing  Use  Products 

Each  registration  of  a  product  labeled 
for  manufactiuing  use  (use  to  make 
other  pesticide  products)  must  be 
amended  so  that  the  label  states  that  the 
product  may  be  used  to  formulate 
pesticide  products  which  are  labeled  to    • 
allow  only  the  uses  which  are  permitted 
by  this  Notice.  Such  products,  therefore, 
must  bear  labeling  such  as  the  following: 

For  use  only  to  formulate  pesticide 
products  for  end  use  as  a  post-harvest 
quarantine  fumigant  only  until 
September  1. 1984  or  for  end  use  for 
termite  control  vault  fumigation,  the 
APHIS  Japanese  beetle  control  program, 
and  beehive  super  and  honeycomb 
fumigation.  Sudi  end  use  products  must 
be  labeled  in  accordance  with  the 
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October  11. 1963  EPA  Notice  of  Intent  to 
Cancel  EDB-containing  pesticide 
products. 

C.  Post-Harvest  Quarantine  Fumigation 

EDB-containing  products  labeled  for 
quarantine  fumigation  of  citrus,  tropical 
and  miscellaneous  fruits  and  vegetables 
are  canceUed  effective  September  1. 
1984.  Registrants  and  users  are  strongly 
urged  to  adopt  measures  to  reduce  use 
and  protect  exposed  woricers  during  this 
interim  period  and  during  any  period 
that  use  may  continue  during 
cancellatiotrhearings. 

D.  Minor  Uses — Termite  Control, 
Beehive  Supers.  Vault  Fumigation,  and 
Japanese  Beetle  Control 

The  Agency  is  requiring  diat  all 
remaining  registrations  of  pesticide 
products  containing  EDB  be  reclassified 
from  general  to  restricted  use.  The 
Agency  has  determined  to  permit 
continued  registration  of  EDB-containing 
products  for  termite  control,  vault 
fumigation.  USDA/APHIS  Japanese 
beetle  control  and  fumigation  of 
beehive  supers  and  honeycombs, 
provided  that  registrants  and  applicants 
make  the  label  changes  specified  below. 

1.  Termite  Control. 

For  termite  control  the  following  use 
restrictions  must  be  stated  on  the  label 

a.  Use  is  restricted  to  control  of 
subterranean  termites  in  structures 
constructed  on  a  concrete  slab. 

b.  Fumigation  may  be  conducted  only 
by  a  certified  commercial  applicator. 

c.  A  fiiU-face,  black  canister  respirator 
approved  for  use  with  EDB  by  the  Mine 
Safety  Health  Administration  or  the 
Occupational  Safety  and  Health 
Administration  (MSHA/OSHAJ.  EDB- 
resistant  gloves  made  of  butyl  rubber, 
and  EDB  resistant  boot  covers  and 
apron  made  of  butyl  rubber,  nitrile  or 
polyethylene  must  be  worn  by  the 
appUcator  at  all  times  dining  the 
treatment 

d.  Persons  not  involved  with  the 
fumigation  for  termites  must  leave  the 
premises  before  fumigation,  and  may  not 
return  until  after  treatment  and  aeration 
are  completed. 

e.  The  label  must  specify  the  dosage 
per  squcue  foot  the  hole  spacing,  and 
the  volume  of  EDB  which  may  be 
injected  into  each  hole  drilled  through 
the  concrete  slab  supporting  the  infested 
structure.  The  label  must  state  that  all 
treatment  holes  drilled  in  construction 
elements  in  commonly  occupied  areas  of 
structures  must  be  securely  plugged.  The 
label  must  state  that  use  of  EDB  is  not 
permitted  under  slabs  which  contain  or 
cover  heat  and  air  conditioning  ducts, 
electrical  conduits,  wells,  water,  sewer. 
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gas.  or  steam  pipes,  or  other  similar 
structures  which  cause  a  potential  for 
escape  of  EDB  vapors  and  that 
application  may  not  begin  until  the 
locations  of  such  escape  routes  is 
known.  Application  must  not  be  made  in 
any  manner  to  an  area  intended  as  a 
plenum  air  space. 

f.  After  fumigation,  all  doors. 
%vindows,  and  vents  in  the  treatment 
area  and  connected  buildings  must  be 
opened.  Premises  must  be  aerated  24 
hours  before  reentry  is  permitted. 
Warning  signs  whidi  prohibit  entry 
during  the  aeration  period  must  be 
posted  at  all  entrances  to  the  premises. 

In  addition,  by  separate  action,  the 
Agency  will  require,  pursuant  to  section 
3(c)(2)(B),  that  registrants  provide  data 
by  July  1. 1964  which  will  be  utilized  in 
an  exposure  analysis;  this  information 
includes: 

a.  Air  conceDtration  of  EDB  to  which 
applicators  are  exposed,  their  annual 
time  spent  using  EDB,  the  number  of 
applicators  using  EDB  in  the  U.S.  for  this 
use.  and  the  amount  of  formulation  sold 
annually. 

b.  Air  monitoring  studies  which  assess 
the  potential  EDB  air  levels  to  which 
persons  not  involved  in  fumigation  can 
be  exposed. 

2.  Fumigation  of  Beehive  Supers  and 
Honeycombs. 

For  fiunigation  of  beehive  supers  and 
honeycombs,  the  Agency  is  requiring  the 
following  use  restrictions  be  stated  on 
the  label  for  such  EDB  products: 

a.  Fumigation  may  be  conducted  only 
by  a  certiBed  applicator. 

b.  A  full-face  black  canister  respirator 
approved  for  use  with  EDB  by  MSHA/ 
OSHA.  and  EDB-renstant  ^oves  (butyl 
rubber  only),  and  boot  covers  and  apron 
(made  of  butyl  rubber,  nitrile.  or 
polyethylene)  must  be  worn  by  the 
applicator  at  all  times  during  tfie 
treatment 

c.  Supers  and  honeycombs  must  be 
placed  in  a  gas-tight  room  or  under  a 
gas-tight  covering  sudi  a  polyethylene 
tarpaulin  held  down  with  sand-filled 
"snakes."  If  the  treatment  is  performed 
in  a  building,  all  windows,  doors,  and 
vents  must  sealed. 'All  persons  not 
involved  with  the  fiunigation  must  be 
vacated  from  the  building.  If  a  tarpaulin 
is  used,  it  must  be  completely  aired  for 
at  least  24  hours  before  re-use. 

d.  Following  the  treatment  period,  a 
full-face  black  canister  respirator 
approved  by  MSHA/O^IA  must  be 
worn  when  reentering  during  the  24 
hours  following  treatment  All  doors, 
windows  and  vents  in  the  structure  must 
be  opened  at  this  time.  Aeration  of  the 
building  and  beehive  supers  or 
honeycombs  for  24  hours  is  required 


before  reentry  is  pennitted.  During 
fumigation  and  aeratioD,  weming  signs 
must  be  posted  which  contain  these 
reentry  restrictions. 

e.  Treatments  must  be  applied  soldy 
to  clean  supers  or  honeycombs  mounted 
in  frames  in  storage. 

In  addition  to  tiiese  label  changes,  the 
Agency  will  require  by  separate  action, 
pursuant  to  FIFRA  section  3(c)(2)(B),  the 
following  data  from  registrants  by  July  1, 
1984: 

a.  EDB  air  levels  to  wbkh  applicators 
are  exposed  during  ccmditions  of  use  of 
EDB  products  for  fumigation  of  beehive 
supers  and  honeycombs. 

b.  Numbers  of  users  and  volume  of 
EDB  used  for  this  purpose. 

a  Residue  studies  to  determine  if  EDB 
is  detectable  in  lumey  fnnn  fumigated 
supers  and  honeycombs. 

3.  Vault  Fumigation. 

For  vault  stcwage,  the  Agency  is 
requiring  that  the  blowing  use 
restrictions  be  stated  on  the  label 

a.  Vault  fumigation  with  EDB 
formulations  may  be  conducted  only  by 
certified  commercial  appbcatois  in 
coomiercial  fumigation  vanits. 

b.  A  full-face  black  canister  respirator 
approved  for  use  with  EDB  by  MSHA/ 
OSHA.  and  EDB-resistanct  gloves  (butyl 
nibb^  only),  and  boot  covers  and  apron 
(made  of  butyl  robber,  nitrile  or 
polyethylene)  miut  be  worn  by  the 
appUcator  at  aU  times  during  the 
treatment 

c.  Before  fumigatian,  all  doors  and 
leaks  in  the  vault  must  be  sealed. 

d.  Following  the  treatment  period,  a 
full-face  black  canister  respirator 
approved  by  MSHA/OSHA  for  EDB 
must  be  worn  during  reentry.  All  doors 
and  vents  in  the  treatment  area  and 
connected  buildings  must  be  opened  at 
this  time.  Before  workers  may  reenter 
the  vault  without  a  respirator,  the  vault 
must  be  aerated  to  reduce  EDB  air  levels 
to  the  OSHA  workplace  standard. 
Warning  signs  must  be  posted  stating 
these  restrictions'cluring  fumigation  and 
aeration. 

In  addition  to  these  label  changes,  the 
Agency  will  require  the  following 
information  bom  registrants  of  Q)B- 
containing  products  for  vault  fiunigation 
by  July  1, 1984: 

a.  Monitoring  studies  of  the  EDB  air 
levels  to  which  aj^Ucators  may  be 
exposed,  both  during  pouring  EDB  into 
dispensing  containers,  and  also  daring 
reentry  into  the  vault  after  fumigation. 

b.  Survey  data  on  the  munber  of  vault 
fumigation  operations  usii^  EDB  and  the 
number  of  appUcators  involved  in  this 
practice. 
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c  Data  on  the  amount  of  EDB  applied 
annually  for  this  use. 

4.  Japanese  Beetle  Control. 

For  the  AHUS  Japanese  Beetle 
Control  Program,  the  Agency  is  requiring 
the  following  label  restrictions  and 
suggesting  the  following  revisions  in  the 
APHIS  Manual: 

a.  Fumigation  may  be  conducted  only 
by  a  certified  applicator. 

b.  A  full-face  black  canister  respirator 
approved  for  use  with  EDB  by  MSHA/ 
OSHA.  and  EDB-resistant  gloves  (butyl 
rubber  only),  and  bootcovers  and  apron 
(made  of  butyl  rubber,  nitrile,  or 
polyethylene)  must  be  worn  by  the 
applicator  at  aQ  times  during  the 
treatment 

c.  The  pesticide  spray  mixture,  rinse 
water,  or  excess  treatment  material  that 
cannot  be  used  must  be  disposed  of 
according  to  the  procedures  established 
under  Subchapter  ID  of  the  Resource 
Conservation  and  Recovery  Act. 

d.  Treated  sod  must  be  covered  with 
heavy  plastic  sheeting  or  an  impervious 
tarp  during  the  treatment  period  to 
ensure  an  efBcadous  treatment  and  to 
minimize  air  exposures.  The  tarp  or 
sheeting  mut  be  completely  aired  for  at 
least  24  hours  before  re-use. 

e.  Potting  and  bench  soil  must  be 
covered  with  heavy  plastic  sheeting  or 
an  impervious  tarp  for  duration  of  the 
treatment  period.  The  tarp  or  sheeting 
must  be  completely  aired  for  at  least  24 
hours  before  reuse. 

f.  Soil  for  beds  and  other  uses  must  be 
covered  with  heavy  plastic  sheeting  or 
an  impervious  tarp  for  duration  of  the 
treatment  period.  The  tarp  or  sheeting 
must  be  completely  aired  before  re-use. 

g.  Materials  may  be  treated  with  EDB 
to  control  Japanese  beetles  only  when 
beetle  larvae  and  pupae  are  present. 
The  APHIS  manual  should  be  amended 
to  add  this  requirement. 

In  addition  to  these  label  changes,  the 
Agency  will  require  by  separate  actioa 
pursuant  to  FIFRA  section  3(c)(2)(B).  the 
following  information,  by  July  1, 1984, 
fixnn  registrants  of  products  for 
quarantine  fumigation  under  the  APHIS 
Japanese  Beetle  Control  Program: 

a.  Monitoring  studies  of  the  air  levels 
to  which  applicators  are  exposed  during 
mixing  and  during  use. 

b.  Data  on  the  amoimt  of  EDB  use 
annually,  the  number  of  applicators  and 
the  frequency  of  use. 

E.  Existing  Stocks  and  Disposal 
Provisions 

FIFRA  prohibits  any  person  from 
distributing,  selling,  offering  for  sale, 
holding  for  sale,  shipping,  delivering  for 
shipment,  or  receiving  (and  having  so 
received)  delivering  or  offering  to 
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deliver,  to  any  person  any  pesticide 
which  is  not  registered.  A  pesticide 
product  whose  registration  is  cancelled 
is  not  registered.  Products  whose 
registrations  have  been  cancelled  by  the 
terms  of  this  notice  are  subject  to  these 
statutory  prohibitions. 

In  addition,  the  use  of  any  product 
containing  EDB  which  is  not  registered 
for  such  use  at  the  time  of  such  use  is 
prohibited  after  September  1, 1984.  Use 
of  such  a  product  or  of  a  registered  EDB 
product  for  any  unregistered  use  after 
September  1, 1984,  is  a  violation  of  this 
cancellation  order  and  is  an  unlawful 
act  under  section  12  of  FIFRA. 

Disposal  of  unused  pesticide  products 
containing  EDB  must  be  in  accordance 
with  the  requirements  of  the  Resource 
Conservation  and  Recovery  Act  and  the 
regulations  implementing  it.  Quantities 
exempted  from  those  requirements  by 
virtue  of  small  volume  or  the  "farmer 
exemption"  must  nevertheless  be 
disposed  of  in  an  approved  landfill  or 
incinerator  to  avoid  the  potential  that 
disposed  pesticide  will  leach  to 
groundwater. 

rv.  Comments  of  Sdentific  Advisory 
Panel  and  Secretary  of  Agriculture 

A.  Comments  of  the  Scientific  Advisory 
Panel  and  EPA 's  Response 

1.  Comments  of  Scientific  Advisory 
Panel 

The  comments  of  the  Scientific 
Advisory  Panel  (SAP)  regarding  the 
Preliminary  Notice  of  Determination 
Concluding  the  Rebuttable  Presnmption 
Against  Registration  of  EDB  are 
presented  below  in  their  entirety. 

Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA)  Scientific 
Advisory  Pand 

Review  of  Preliminary  Notice  of 
Determination  Concluding  the 
Rebuttable  Presumption  Against 
Registration  (RPAR)  of  Pesticide 
Products  Containing  Ethylene 
Dibromide  (EDB) 

The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIF1RA)  Scientific 
Advisory  Panel  has  completed  review  of 
plans  by  the  Environmental  Protection 
Agency  (EPA)  for  initiation  of  regulatory 
action  on  pesticide  products  containing 
ethylene  dibromide  (EDB)  under  the 
provisions  of  section  6(b)(2)  of  FIFRA  as 
amended.  The  review  was  completed  in 
an  open  meeting  held  in  Arlington, 
Virginia,  on  March  25-26, 1981. 

Maximum  public  participation  was 
encouraged  for  the  review.  Public  notice 
of  the  meeting  was  published  in  the 
Federal  Register  on  February  25, 1981.  In 
additional,  telephone  calls  were 


received  from  and  mailings  sent  to  the 
general  public  who  had  previously 
expressed  an  interest  in  activities  of  the 
Panel.  Oral,  and  in  most  cases,  written 
statements  were  received  from  the 
technical  staff  of  EPA's  Office  of 
Pesticide  Programs,  and  from 
representatives  of  the  U.S.  Department 
of  Agriculture;  the  State  of  Florida, 
Department  of  Citrus;  Ethyl  Corporation: 
the  University  of  California;  the  Hawaii 
papaya  industrsr;  Dow  Chemical 
Corporation;  National  Pest  Control 
Association;  Hopes  Consulting 
Company;  National  Association  of 
Wheat  Growers;  Emergent 
Technologies,  Incorporated;  and 
Radiation  Dynamics.  Incorporated. 

The  excellent  briefings  by  the  staff  of 
OPP's  Special  Pesticide  Review  Division 
(SPRD)  were  of  great  value  to  the  Panel. 
The  Panel  wishes  to  express  its 
appreciation  to  SPRD  for  having 
prepared  a  Position  Document  2/3  on 
EDB  of  very  high  quality.  Also,  the  Panel 
would  like  to  thank  Dr.  Carol  Sakai. 
Reproductive  Effects  Assessment  Group. 
EPA.  for  an  outstanding  scientific 
briefing  on  the  reproductive  effects  of 
EDB. 

In  consideration  of  all  matters  brought 
out  during  the  meeting  and  careful 
review  of  all  docimients  presented  by 
the  Agency  and  other  parties,  the  panel 
unanimously  submits  the  following 
report: 

Report  of  Sdoitific  Advisory  Panel 
Recommendations 

The  Agency  requested  the  Pcmel  to 
focus  its  attention  upon  these  issues: 

1.  The  data  requirements  (ground 
water,  food  residues  for  pre-plant 
exposures,  and  survey  data  for  minor 
use  applicators) 

2.  The  acceptability  of  risks  during  the 
phase  out  of  citrus 

3*  The  similarities  of  this  pesticide  to 
dibromochloropropane  (DBCP):  use 
sites,  health  risks,  chemical  structure. 

4.  The  acceptability  of  alternatives 
relative  to  the  toxic  hazards  of  EDB 
especially  for  grain  and  citrus.  The 
Panel's  response  to  each  of  the  above 
is&ues  is  as  follows: 

1.  The  data  requirements  (ground  water, 
food  residues  for  pre-plant  exposures, 
and  survey  data  for  minor  use 
applicators). 

The  Panel  expresses  considerable 
concern  over  the  potential  human 
hazzard  as  a  result  of  the  spot 
fumigation  in  flour  mills  use  of  Ethylene 
Dibromide  (EDB)  and  recommends  that 
EPA  require  a  thorough  and  critical 
study  of  EDB  residues  in  grain,  as  well 
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as  obtain  residue  data  in  bread  and 
other  bakery  products. 

The  Panel  also  indicates  its  concern 
over  the  possible  appearance  of  EDB  in 
ground  water,  and  urges  that  ground 
water  be  monitored  closely  in  high  use 
areas. 

The  Panel  recommends  that  a 
reproductive  study  on  rodents  be 
performed  with  critical  structural  and 
functional  analysis  of  endocrine, 
reproductive  and  fetal  tissues. 

Finally,  the  Panel  recommends  that 
EPA  monitor  high  risk  woricers  in  the 
grain,  citrus  and  minor  use  areas,  both 
during  and  following  exposure. 

2.  The  acceptability  of  risks  during  the 
phase  out  of  citrus 

The  Panel  differs  with  the  Agency's 
position  that  EDB  use  on  citrus  should 
be  phased  out  by  July  1983.  Rather,  the 
Panel  proposes  that  this  use  be  retained 
in  a  similar  manner  as  several  other 
uses  which  the  Agency  is  proposing  be 
allowed,  but  with  certain  restrictions 
imposed,  including  pre-plant  fumigation 
of  soil,  stored  beehive  fumigation,  stored 
furniture  and  clothing,  and  nursery 
stock.  The  reason  for  this  is  that  the 
Panel  finds  it  difficult  to  evaluate 
whether  it  is  feasible  for  the  dtnis 
industry  to  move  to  irradiation  as  an 
alternative  to  EDB  control  of  fruit  flies. 
Therefore,  the  Panel  recommends 
reevaluation  of  the  risks  and  benefits  of 
irradiation  as  an  alternative  for  EDB  as 
soon  as  possible. 

In  the  meantime,  the  Panel 
recommends  the  use  of  additional 
protective  measures  to  reduce  worker 
exposure.  It  appears  to  the  Panel  that 
substantial  improvements  can  be  made 
in  EDB  application  technology,  and  that 
such  improvements  will  reduce  both  the 
number  of  workers  exposed  and  the 
severity  of  the  exposure. 

3.  The  similarities  of  EDB  to  DBCP  with 
regard  to  chemical  structure,  use  sites 
and  health  risks 

The  Panel  finds  that  EDB  has  certain 
structural  qualities,  uses  and  adverse 
effects  which  resemble  those  of  DBCP. 
However,  extrapolation  from  one 
compound  to  another  entails  the  same 
kind  of  uncertainties  as  does 
extrapolation  in  testing  fit>m  one  spedes 
to  another.  Therefore,  the  Panel 
reconunends  that  the  data  be  obtained 
on  EDB  direcUy  rather  than  on  the  basis 
of  extrapolation  frt>m  other  compounds. 

4.  The  acceptability  of  alternatives 
relative  to  the  toxic  hazards  of  EDB 
especially  for  grain  and  citrus. 

The  Panel  finds  that  alternatives  to 
EDB  appear  to  be  available  in  several 
areas,  e.g.,  fumigation  of  stored  grain. 


termite  control  bark  beetle  control  and 
other  minor  uses.  Alternatives  for  soil 
fumigation  and  dtrus  are  not  well 
developed  and  dearly  demonstrated  to 
be  effident  practicaL  and  feasible  from 
a  cost  standpoint 

The  Panel's  response  to  the  issues 
listed  by  EPA  as  regards  EDB  is  based 
on  the  foll5](Wing  evaluation  of  the 
availabl^oata  base  for  this  agent 

1.  EDB  is  a  carcinogen  fcv  multiple 
animal  species  of  both  sexes  producing 
oncogenic  effects  in  several  tissues 
foUowing  exposure  by  at  least  two 
routes  of  administration. 

2.  EDB  is  a  potent  mutagen  producing 
point  (gene)  mutation,  chormosomal 
aberration  and  primary  DNA  damage  in 
multiple  test  systems  involving  both 
prokaryotic  and  eukaryotic  systems 
(induding  mammals). 

3.  EDB  has  been  demonstrated  to 
produce  adverse  reproductive  effects  in 
several  spedes.  None  of  these  studies 
definitively  demonstrates  a  no  observed 
effect  level  (NOEL).  As  indicated  above, 
the  Panel  recommends  that  a 
reproduction  study  in  rodents  be 
required  to  characterize  the  threshold 
dosage  level  for  EDB  effects  on  fertility, 
mating,  gestation,  etc. 

The  Panel  notes  that  it  will  be  very 
difficult  to  conduct  epidemiological 
studies  that  will  enable  EPA  to  ignore 
the  results  of  animal  studies.  Sudi 
epidemiological  studies  which  have 
been  conducted  thus  far  do  not  provide 
convincing  evidence  that  animal  tests  do 
not  accurately  predict  potential  human 
hazards  in  the  area  of  oncogenidty  and 
reproductive  effect  Therefore,  it  is 
necessary  to  regulate  on  the  basis  of 
animal  studies  alone. 

The  Panel  wishes  to  make  a  dear 
distinction  between  the  apparent 
hazards  of  dtrus  and  grain  fumigation 
insofar  as  human  dietary  fadors  are 
concerned,  and  thus  does  not  concur 
ivith  the  Agency's  proposal  to  cancel  the 
use  of  EDB  on  dtrus.  As  regards  stored 
grain  fumigation  and  spot  fumigation  of 
grain  milling  machinery,  the  Panel 
wishes  to  express  its  great  concern  over 
the  possible  presence  of  EDB  residues  in 
finished  bakery  products.  The  evidence 
is  far  fix>m  solid,  but  because  of  the 
extremely  large  population  potentially  at 
risk,  the  problem  demands  resolution. 
Therefore,  the  Panel  concurs  with  EPA 
proposal  to  cancel  stored  grain 
fumigation  and  spot  fumigation  of  grain 
milling  machinery  uses  until  such  time 
as  convincing  evidence  exists  that  such 
uses  present  littie  or  no  hazard  to 
consumers  of  bakery  products. 


Fot  the  Ghairman:  Certified  as  an 
accurate  report  of  fimtinga; 
Philip  H.  Gray.  Jr.. 

Acting  Executive  Secretary,  FIFHA  Scientific 
Advisory  Panel 

Dated:  April  22, 1981. 

2.  EPA  Response  to  the  Scientific 
Advisory  Panel 

a.  Data  requirements.  The  SAP 
recommended  additional  data  should  be 
obtained  regarding:  residues  on  grain 
and  bread  and  other  bakery  products; 
monitoring  of  groundwater  in  high  use 
areas;  reproductive  effects  study  on 
rodents  with  special  emphasis  on  fetal 
endocrine  and  reproductive  tissues;  and 
the  monitoring  of  high  risk  workers  in 
the  grain,  dtrus  and  minor  use  areas. 

The  Agency  believes  that  die 
cancellation  of  the  grain  fumigation  and 
spot  fumigant  uses  of  EDB  will 
effectively  eliminate  detectable  residues 
of  EDB  in  grain,  flour  or  other  balcery 
products.  Additional  monitoring  of  these 
commodities  for  EDB  residues  has 
occurred  since  the  SAP  comments,  and 
further  monitoring  is  under  way. 

Groundwater  studies  have  been 
completed  at  are  underway  in 
CalifOTnia,  Florida.  Georgia,  and 
Hawaii,  to  assess  the  potential  of  ¥DB 
to  contaminate  groundwater. 

Hie  Agency  is  not  requiring  a  rodent 
reproductive  study  because  Ae 
reproductive  risks  are  adequately 
reduced  as  a  result  of  the  cancellation  of 
most  major  uses,  the  phased 
cancellation  of  dtrus  and  other  fruit  and 
vegetables  quarantine  uses,  and  the 
additional  label  use  precautions  and 
restrictions  on  the  minor  uses. 

The  Agency  is  not  requiring 
monitoring  of  grain  and  mill  workers  or 
of  dtrus  and  tropical  fruit  workers 
because  the  relevant  uses  are  cancelled. 
The  Agency  is  requiring  additional  data 
concerning  EDB  exposure  of  applicators 
involved  in  vault  fumigation  and 
applicator*  involved  in  Japanese  beetle 
quarantine  (fumigation  of  grass  sod. 
bareroot  plants,  balled  or  containerized 
plants,  potting  and  bench  soil  and  beds) 
and  other  minor  uses. 

b.  Acceptability  (frisks  during  phase 
out  of  citrus.  The  SAP  initially 
recommended  maintaining  the  dtrus  use 
with  the  imposition  of  certain  use 
restrictions  and  a  reevaluation  of  the 
risks  and  benefits  of  irradiation  as  an 
alternative  to  EDB.  The  Panel 
recommended  interim  measures  to 
reduce  woricer  exposure. 

The  Agency  made  a  detailed  re- 
evaluation of  the  ride/benefit  analysis 
for  dtrus  fumigation.  The  Agency 
conduded  that  the  risks  from  dtrus 
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fumigation  far  outweigh  the  benefits  and 
that  cancellation  it  the  only  viable 
means  of  reducing  the  risks  from  dtrus 
fumigation.  The  Agency  also  is 
providing  additional  time  before  the 
effective  date  of  cancellation  to  allow 
implementation  of  alternative  control 
procedures.  Subsequent  to  their  review 
of  the  PD  %,  the  members  of  the  SAP 
panel  were  provided  with  the  new 
information  the  Agency  has  developed 
concerning  the  quarantine  use,  and  they 
now  indicate  that  they  concur  in  EPA's 
choice  of  phased  cancellation  of  this 
use. 

c.  Similarities  ofEDB  to  DBCP.  The 
SAP  recommended  not  using  DBCP  data 
in  lieu  of  data  on  EE®  for  purposes  of 
risk  assessment.  The  Agency  concurs 
with  the  Panel. 

d.  Acceptability  of  alternatives  ' 
relative  to  the  toxic  hazards  ofEDBfor 
prep/ant  and  citrus  fumigation. 

The  Panel  did  not  find  the  Agency's 
discussion  of  alternatives  for  soil 
fumigation  and  citrus  to  be  sufficient 
regarding  efficacy,  practicality  and  cost 
feasibility.  As  stated  earlier,  the  Agency 
carefully  re-evaluated  the  risks/benefit 
analysis  for  dtnu  fumigation  and 
concluded  that  cancellation  was  the 
only  suitable  means  of  controlling  risks 
from  citrus  fumigation.  The  Agency  has 
also  performed  a  new  and  more 
complete  assessment  of  the  alternatives 
for  these  uses. 

The  Agency  appreciates  the  Panel's 
thorough  review  of  the  pesticidal  uses  of 
EDB  and  thanks  the  Panel  for  their 
assistance. 

B.  Comments  of  the  United  States 
Department  of  Agriculture  and  EPA 's 
Response 

1.  COMMENTS  OF  THE 
DEPARTMENT  OF  AGRICULTURE. 

The  comments  of  the  Department  of 
Agriculture  regarding  the  Preliminary 
Notice  of  Determination  Concluding  the 
Rebuttable  Presumption  Against 
Registration  of  EDB  (Proposed  Notice  of 
Cancellation)  are  presented  below  in 
their  entirety. 

April  6. 1981. 

Honorable  Walter  C  Barber.  Jr. 

Acting  Administrator.  U.S. 

Environmental  Protection  Agency, 
Washington,  DX:.  20480. 
Dear  Mr.  Barber  This  is  the  U.S. 
Department  of  Agricultures  response  to 
the  U.S.  Environmental  Protection 
Agency's  Preliminary  Notice  of 
Determination  concluding  the 
Rebuttable  Presumption  Against 
Registration  (RPAR)  of  pesticide 
products  containing  ethylene  dibromide 
(EDB). 


We  concur  in  the  decision  to  continue 
use  of  EDB  for  soil  fumigation  and  to  the 
postponement  of  a  decision  on  several 
other  uses  pending  receipt  of  additional 
data.  We  do  not  concur  that  EDB  should 
be  cancelled  for  fumigation  of  felled 
logs,  or  for  quarantine  purposes.  It  is  our 
conclusion  that  there  is  insufficient 
information  to  adequately  indicate  that 
gamma  irradiation  is  or  will  be  a 
feasible  substitute  for  EDB  quarantine 
fumigation  on  a  broad  scale  basis  by 
July  1. 1983.  We  believe  that  in  light  of 
new  information  on  use  and  the  lack  of 
viable  alternatives  the  actions  on  these 
uses  of  EDB  should  be  reevaluated. 

We  agree  that  more  data  are  needed 
on  residue  levels  of  EDB  on  treated  and 
processed  commodities  as  well  as  more 
data  on  the  effectiveness  of  worker  and 
applicator  protection  techniques 
associated  with  EDB.  We  will  cooperate 
with  EPA  and  industry  to  provide 
additional  data  as  necessary.  Our 
specific  comments  are  contained  in  the 
enclosure  which  is  an  integral  part  of 
this  response.  In  view  of  the  complex 
issues  involved,  the  additional  time  that 
your  Agency  granted  for  review  of  this 
document  was  very  beneficial  and  is 
appreciated. 

Sincerely 
)ohn  R.  Block. 
Secretary. 
Enclosures. 

Secretary  of  Agriculture's  Specific 
Comments  to  EDB  Notice  of 
Detennuiation  PD  2/3 

I.  Preplan!  Soil  Fumigation 

USDA  is  willing  to  provide  input  and 
assistance  to  EPA  and  industry  to 
develop  acceptablft^experimental  design 
and/or  additional  data  to  resolve 
concerns  associated  with  potential 
residues  on  crops  grown  in  soil  that  has 
been  treated  with  EDB. 


n.  Fumigation  of  Stored  Grain 

More  recent  data  has  been  developed 
from  an  interAgency  study  in  SEA:  AR. 
ASCS,  and  FGIS,  which  is  now  in 
progress  to  measure  the  level  of  insect 
and  fungal  activity  in  farm  stored  grain. 
This  study  consists  of  grain  samples  and 
storage  information  from  about  4,000 
bins  of  wheat,  3,000  bins  of  com.  and 
1.000  bins  of  oats  stored  on  farms  in  20 
states.  Storage  information  obtained  in 
this  study  includes  a  record  of  measures 
taken  by  the  producer  to  maintain  the 
quality  of  the  grain  during  storage. 
Preliminary  analysis  of  these  data 
indicated  that  less  than  3  percent  of  the 
wheat  bins  and  less  than  1  percent  of 
the  com  and  oat  bins  were  fumigated 
during  ^e  1-4  year  on-farm  storage. 
Fumiga»on  occurred  most  often  during 


the  second  year  of  storage,  generally  in 
the  late  summer  or  early  fall.  Fumigant 
materials  identified  as  being  used  in  the 
farm  treatment  included  aluminum 
phoshide,  chloropicrin,  and  a  liquid 
fumigant  mixtiu«  composed  entirely  of 
carbon  tetrachloride  (CCI4)  and  carbon 
disulphide  (CS2)  (00:20)  or  tiiese  two 
used  in  conjunction  with  1.2  to  5  percent 
ethylene  dibromide.  An  interim  analysis 
of  EDB  use  in  on-farm  storage  may  be 
estimated  horn  the  study  now  in 
progress  which  shows  the  following 
percentages  of  grain  being  treated  with 
EDB. 
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The  results  of  this  study  are  expected 
to  be  tabulated  in  computer  storage  by 
May  1, 1961. 

EDB  liquid  fumigant  formulations  are 
lebelled  for  use  in  both  on-farm  and 
commercial  elevator  storage.  In  actual 
prictioe  EDB  fumigation  of  stored  grain 
is  concentrated  in  on-farm  storage. 
Liquid  formulations  were  developed 
specifically  for  this  purpose.  EDB  is 
included  in  liquid  grain  fumigante  to 
improve  effectiveness  in  the  upper  layer 
of  the  treated  grain.  In  the  event  of  the 
cancellation  of  EDB  for  this  use,  farmers 
would  have  to  switch  to  a  less  efficient 
liquid  fumigant  80  percent  carbon 
tetrachloride/20  percent  carbon 
disulfide  or  phosphine.  Carbon 
tetrachloride  is  presently  under  RPAR 
review.  The  additional  applications 
necessary  for  comparable  control  would 
result  in  both  increased  expense  and 
exposure,  hazard  because  of  lower 
efficiency.  Some  level  of  mixing  with 
unti^ated  grain  would  be  expected  in 
movement  from  on-farm  storage,  in 
further  movement  from  the  elevator,  as 
well  as  mixing  in  the  milling  or  other 
processinjg  operations.  The  level  of  EDB 
(as  organic  bromide)  in  most  processed 
products  should,  therefore,  be  low. 
Because  of  the  changes  in  use  patterns 
and  the  current  availability  of  more 
accurate  data  on  the  volume  of  use, 
EPA's  proposed  regulatory  action 
regarding  fumigation  of  stored  grain 
should  be  reevaluated. 

in.  Spot  Fumigatioa  of  Grain  Milling 
Machinery 

Three  types  of  fumigant  furmulations 
containing  EDB  have  been  used  in  the 
fumigation  of  milling  machinery.  The 
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two  liquid  types  contained  carbtm 
tetivchloride  (CCU).  ethylene  didiloride 
(EDO)  and  EDB  in  different  propiHlions. 
The  third  type  was  a  gaseous  mixture  of 
70  percent  EDB  and  30  percent  methyl 
bromide.  Today,  virtually  the  entire  EDB 
usage  in  this  industry  involves  the 
application  of  tUs  70:30  mixture  and 
only  one  company  is  currentiy 
formulating  it  The  annual  use  of  Q)B 
for  this  purpose  was  originally 
estimated  at  465.000  lbs.  Interim  data 
frvm  the  study  mentioned  previously 
indicate  this  use  at  approximately 
162.000  lbs.  The  original  estimate  was 
based  primarily  on  the  use  of  the  EDB 
liquid  fumigant  mixture  and  does  not 
accurately  reflect  use  of  the  present 
70:30  mixture  in  the  milling  industry.  As 
with  grain  fumigation,  the  exposure 
resulting  from  the  amount  of  EDB  known 
to  be  applied  is  much  less  than 
originally  estimated.  The  primary 
alternative  to  spot  fumigation  is  general 
fumigation  of  the  entire  structure. 
However,  general  fumigation  is  not 
feasible  at  the  frequency  necessary  to 
obtain  control  equivalent  to  spot 
fumigation.  Most  mills  cannot  close 
completely  for  several  days  at  a  time.  To 
obtain  adequate  insect  control  mills 
would  have  to  shut  down  four  or  more 
times  per  year.  In  addition,  specialized 
mills  such  as  those  located  in  breweries 
cannot  use  either  methyl  bromide  or 
phosphine  in  their  plants  because  of  the 
corrosive  effects  of  these  fumigants  on 
materials  in  non-milling  areas  of  the 
facility.  The  use  of  EDB  does  not  pose 
this  problem.  The  common  use  of 
manifold  systems  in  spot  fumigations 
serves  to  remove  applicators  from  sites 
of  gas  generation,  lessens  the  risk  of 
spillage  on  applicators,  and  thus  reduces 
hazards  to  these  personnel.  Good 
sanitation  in  milling  areas  is  necessary 
for  effective  pest  control;  however,  it 
will  not  serve  as  an  alternative  to  EDB 
use  which  is  still  required  since  milling 
residues  collect  in  unaccessible  places 
in  the  machinery.  The  only  alternative  is 
spot  treatment  with  a  fumigant.  Because 
of  the  changes  in  use  patterns  to  the 
gaseous  70:30  mixture  in  the  past  few 
years,  the  current  availability  of  more 
accurate  data  on  volume  of  use,  and  the 
fact  that  proposed  alternatives  are  not 
economically  feasible  and  are 
associated  with  high  risk,  we  strongly 
feel  that  EPA's  proposed  regulatory 
action  regarding  spot  fumigation  of 
milling  machinery  similarly  should  be 
reevaluated.  EPA  should  strongly 
consider  and  evaluate  the  use  of 
protective  clothing  and  other  safety 
options  to  minimize  risk  as  an 
alternative  to  cancelling  this  critical  use. 
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IV.  QuaiantliM  FbndgatkHi 

The  registration  (or  post  harvest 
commodity  quarantine  uses  should  be 
continued  for  the  following  reasons: 

1.  As  noted  by  EPA.  Aere  is  presently 
no  effective  and  practical  alternative  to 
EDB  for  these  uses.  The  assumption  that 
irradiation  will  be  available  by  |uly  1983 
is  unrealistic  Althou^  EPA  has 
evidently  had  interactioa  with 
specialists  in  the  field  of  irradiation,  we 
are  unaware  of  data  d«nonstrating  die 
feasibility  of  irradiation  as  a  near  term, 
viable,  on-line  alternative  for  bulk 
quantities  of  fruit  Data  concerning  the 
timeframes  for  getting  on  line,  chamber 
design,  as  well  as  design  and  on-line 
costs  should  be  made  available. 
Research  has  been  conducted  by  USDA. 
as  well  as  other  groups  in  Hawaii, 
California,  FloridUt  Illinois. 
Massachusetts,  and  elsewhere,  to 
determine  ff  fi«sh  fruits  and  vegetables 
will  tolerate  insect  destroying  rates  of 
gamma  irradiation.  Much  of  this 
research  is  outlined  in  'The  Proceedings 
of  a  Panel  on  The  Use  of  Irradiation  to 
Solve  Quarantine  Problems  in  the 
International  Fruit  Trade."  (Attadied) 
The  Panel  was  organized  by  the  joint 
Foreign  Agricultiue  Organization  and 
the  International  Atomic  Energy 
Agency,  Division  of  Atomic  Energy  in 
Food  and  Agriculture  and  held  in 
Honolulu.  Hawaii,  in  December  1970.  A 
petition  (FAP  3045)  from  USDA  to  FDA 
requesting  approval  of  the  use  of  gamma 
iiTadiation  on  papaya  was  submitted  to 
FDA  in  1973.  The  Food  and  Drug 
Administration  has  not  acted  on  this 
petition  during  the  past  ei^t-year 
period.  A  new  petition  relating  to  these 
uses  is  in  preparation.  Additional 
research  is  needed  on  mango  and 
papaya  as  well  as  citius  and  other  fruit 
to  determine  dosages  necessary  to^ 
control  insect  pests,  potential  inl^^to 
fruit  and  chemical  or  other  chaq^  in 
fiuit  composition  including  feed|iag 
studies  on  nutritional  value.  This  data 
collection  will  require  considerable  time 
and  expense. 

2.  EPA  noted  in  its  Notice  of 
Determination  that  USDA's  estimated 
benefits  of  post-harvest  commodity 
treatments  on  grapefiuits  for  export 
market  to  Japan  may  be  substantially 
overstated.  "The  benefits  estimates  were 
premised  on  the  assumption  that  the 
grapefruit  export  market  to  Japan  will  be 
lost  if  this  registered  use  is  canceled. 
This  assiunption  has  been  validated. 
Communicaiton  with  the  Government  of 
Japan  since  the  publication  of  H)  2/3 
indicates  that  Japan  will  not  approve  of 
gamma  irradiation  as  an  alternative  to 
EDB  fumigation.  The  refusal  is  primarily 
on  the  basis  that  irradiation  at  the 


dosages  used  does  not  actually  loll  an 
fruitffies.  In  additioii.  Japan  has 
indicated  diat  even  tbe  effective  use  of 
gamma  irradiatioa  may  still  not  be 
acceptable.  However,  tb^  did  state  that 
they  would  oontinoe  to  accept  EDB 
treated  fruit  (See  attached  letter  of 
February  12. 1961.  from  American 
Embassy.  Tckyo).  Recent  studies  (SAND 
7»-1727.  Attachment  B)  suggest  that 
dosages  of  25  to  75  K-rads  will  sterilize 
Eruit£^  larvae,  but  not  kfll  them. 
However,  this  study  did  not  statisticaUy 
evaluate  the  effects  off  varying  dosages 
of  gamma  irradiation  <m  fndtfly  egg. 
larval  and  pupal  sterility  and  mortality, 
when  infested  commodities  are 
subjected  to  irradiaiton.  The  results  are 
of  limited  value  in  assessing  gamma 
irradiation  as  an  alternative  to  EDB  for 
commodity  treatment 

3.  As  indicated  in  USDA's  biologic 
and  economic  assessment  report  dtrus 
and  tropical  fruits  are  imported  from 
countries  such  as  Mexico.  Haiti.  Israel. 
and  Morocco,  thereby  strengthening  our 
trade  position  with  them.  Of  the  crops 
received  from  those  countries,  cold 
treatment  can  (mly  be  used  for  oranges 
and  is  limited  to  certain  insect  growth 
stages  at  die  time  the  fruit  is  harvested. 
The  facilities  for  such  treatment  are  not 
available  and  must  be  constructed  and 
approved  before  shipments  could  be 
initiated.  Further,  in  die  case  of  Mexican 
oranges  in  addition  to  the  expense 
involved,  the  delay  of  a  minimum  of 
three  weeks  for  cold  treatment  would 
bring  their  fruit  into  conqietition  with 
the  California  harvest  and  could 
virtually  eliminate  Mexican  fruit  from 
the  U.S.  market  In  these  cases,  the 
Department's  quarantine  requirements 
cannot  be  met  without  the  use  of  EDB. 

4.  EDB  fumigation  chamber  operation, 
construction,  and  personnel  safety 
specifications  are  available  to  meet  or 
exceed  proposed  OSHA  safety 
standards.  A  revised  section  of  the  PPQ 
Treatment  Manual  on  EDB  Fumigation 
Chambers  was  issued  in  July  1960. 
Fumigation  conducted  at  packing  sheds 
in  Texas  and  Hawaii  currentiy  meet  the 
proposed  0.13  ppm  (time  wei^ted 
average)  for  worker  exposure.  Further,  a 
study  was  recentiy  conducted  entitied, 
"Behavioral  Effects  of  Prenatal 
Exposiue  to  Ethylene  Dibromide."  This 
study  indicates  that  an  exposure  of  6.67 
ppm  EDB  for  four  hours  per  day  on 
alternate  days  throughout  gestation  did 
not  result  in  an  observable  behavioral 
effect  to  the  study  animals.  Tests 
determined  that  maternal  behavior, 
sensorimotor  coordination,  activity, 
passive  avoidance,  complex  learning 
and  motivation  were  unaffected  at 
exposure  levels  in  the  offspring  (^ 
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exposed  pregnant  Long-Evans  hooded 
rats.  (These  documents  are  attached). 
5.  The  proposed  cancellation  of  EDB 
post-harvest  fumigation  of  citrus, 
tropical  fruits  and  vegetables  should  not 
occur.  This  detennination  can  be  based 
upon  the  newly  SYailable  safety  data 
contained  herein  and  the  lack  of 
effective  alternatives.  A  reevaluation 
could  be  made  when  all  the  foregoing 
questions  have  been  resolved.  EPA 
should  strongly  consider  and  evaluate 
the  use  of  protective  clothing  and  other 
safety  options  to  minimize  risks  as  an 
alternative  to  cancelling  these  critical 
uses. 

V.  Fumigation  of  Felled  Logs 

EDB  is  an  important  use  in  the  control 
of  bark  beetles  where  non-chemical 
control  methods,  including  site  slection 
and  thinning,  are  not  viable  control 
options.  EDB  is  only  used  after  an 
infested  tree  has  been  cut.  If  the  tree  is 
not  treated  to  destroy  the  beetles,  they 
will  emerge  and  attack  adjacent  trees. 
The  proposed  alternative,  endosulfan,  is 
not  specifically  registered  for  the 
particular  inseH  of  concern  which  is  the 
mountain  pine  beetle  [Dendroctonus 
ponderosae).  There  is  no  efficacy  data 
comparing  its  effectiveness  with  EDB. 
Lindane  would  be  the  preferred 
alternative  although  it  was  not 
considered  by  EPA  as  a  viable 
alternative  due  to  its  RPAR  status.  EDB 
should  be  classified  as  a  restricted  use 
pesticide,  requiring  protective  clothing, 
and  covering  the  treated  stack  of  logs 
with  heavy  plastic.  Such  restrictions 
should  adequately  minimize  exposure. 

VI.  Odier  Uses 

We  concur  in  the  decision  to  postpone 
regulatory  action  concerning  continued 
use  of  EDB  for  the  control  of  termites, 
fumigation  of  beehive  supers,  vault 
fumigation  of  stored  clothing  and 
furniture,  and  Japanese  Beetle 
quarantine  control  until  further  data  are 
acquired.  We  agree  with  the 
requirements  for  protective  measures  for 
applicators  inlli^  situations. 


Vn.  Dietary  Bi 

The  EPA  calculations  otdietary  intake 
now  appear  to  be' inconsistent  with 
actual  use  figures.  While  we  support  and 
encourage  protection  of  the  public 
health,  the  environment  and  agricultural 
workers,  we  question  the  EPA  dietary 
exposure  calculations  in  light  of  the 
more  recent  information  outlined  above 
concerning  the  quantities  of  EDB  uses  in 
fumigation  of  grain,  milling  equipment, 
and  citrus. 


Vm.  Ongoing  Studies 

The  Department  is  currently 
implementing  a  collaborative  study  for 
the  anaylsis  of  EDB  and  carbon 
tetrachloride  in  wheat,  citrus,  and  some 
of  their  processed  products.  The  data 
obtained  horn  this  study  will  be 
subjected  to  a  specific  statistical 
treatment  to  establish  the 
interlaboratory  variation  of  the  method 
for  determining  EDB.  Participants  in  this 
study  are  USDA.  EPA.  citrus  user 
groups,  and  private  laboratories.  The 
projected  completion  date  is  September 
1981. 

2.  Responses  to  the  U.S.  Department  of 
Agriculture.  The  Agency's  responses 
follow  USDA's  subject  headings  of 
specific  comments. 

a.  Soil  fumigation.  The  USDA 
expressed  willingness  to  provide 
assistance  and  infonnation  to  help 
resolve  the  concerns  associated  with 
potential  residues  of  EDB  on  crops  as  a 
result  of  soil  fumigation.  While  the 
Agency  appreciates  USDA's  offer,  in 
light  of  the  new  information  concerning 
groundwater  contamination  by  this  use, 
EPA  has  determined  that  products 
registered  for  this  use  pattern  must  be 
suspended  immediately  by  an 
emergency  suspension  Order  and  these 
uses  are  subject  to  this  Notice  of  Intent 
to  Cancel.  Although  the  soil  fumigation 
uses  were  the  subject  of  the  proposed 
cancellation  notice  submitted  to  USDA 
as  the  H)  2/3.  that  document  did  not 
propose  cancellation  of  these  uses. 
Therefore,  to  the  extent  required  by 
FIFRA  6(b)(2).  the  Administrator  waives 
the  further  requirement  of  notice  and 
consultation  with  the  Secretary  of 
Agriculture  under  that  provision 
because  these  uses  are  suspended  on  an 
emergency  basis. 

b.  Fumigation  of  stored  grain.  The 
USDA  suggested  that  the  Agency 
reevaluate  the  proposed  cancellation  of 
EDB  fumigation  of  stored  grain  based  on 
changes  in  use  patterns  and  the 
availability  of  more  data  on  the  volume 
of  use. 

The  Agency  received  substantive 
comments  from  the  USDA.  OSHA  and 
others  regarding  cancellation  of  EDB 
fumigation  of  stored  grain.  The  stored 
grain  use  has  been  reevaluated  in  detail. 
The  Agency  believes  applicator 
exjjosure  could  be  reduced 
substantially;  however,  there  remains 
Exposure  of  workers  involved  in 
handling  and  transporting  fumigated 
grain  and  a  high  dietary  risk  to  the 
general  public  The  Agency  believes  that 
cancellation  will  result  in  the  use  of 
aluminum  phosphide  products,  carbon 
tetrachloride-based  formulations  and 


other  products  that  are  effective,  readily 
available,  and  already  in  widespread 
use.  In  addition,  these  substitutes  for 
EDB  are  less  costly.  The  Agency 
believes  there  are  no  other  viable 
regulatory  options  available  to  reduce 
the  risks  involved  with  this  use  of  EDB. 

c  Spot  fumigation  of  grain  milling 
machinery.  The  USDA  suggested  that 
the  Agency  reevaluate  the  proposed 
cancellation  of  EDB  for  spot  fumigation 
of  milling  machinery.  The  suggestion 
was  based  on  changes  in  use  patterns, 
availability  of  data  regarding  use,  and 
the  economics  and  risks  associated  with 
the  alternatives. 

The  Agency  has  reevaluated  spot 
fumigation  of  milling  machinery  and  has 
concluded  that  cancellation  of  this  use 
remains  the  only  appropriate  regulatory 
alternative.  Continued  use  would 
present  unacceptable  risks  to 
applicators,  mill  workers,  and  members 
of  the  general  public.  Although  none  of 
the  alternatives  for  this  use  of  EDB  is 
completely  satisfactory,  none  presents 
risks  approaching  that  of  EDB,  and  the 
Agency  believes  the  alternatives  will  be 
reasonably  efficacious. 

d.  Quarantine  fumigation.  The  USDA 
opposed  the  cancellation  of  EDB  used  as 
a  post-harvest,  quarantine  fumigant  for 
citrus,  tropical  fruits  and  miscellaneous 
vegetables.  The  USDA  urged  that  lack  of 
effective  and  practical  alternatives  for 
this  use,  loss  of  grapefruit  export  to 
Japan,  questionable  efficacy  of  gamma 
irradiation,  quarantine  programs  for 
fruit  imported  from  other  countries,  and 
ciurent  worker  safety  programs  at 
fumigation  chambers  are  all  factors 
which  support  continued  registration. 

At  the  request  of  the  USDA  and  other 
interested  parties,  the  Agency 
performed  a  detailed  reevaluation  of  the 
use  of  EDB  for  quarantine  fumigation  of 
citrus  and  other  tropical  fruits  and 
permitted  registrants  and  user  groups  to 
present  new  information.  This 
reevaluation  indicates  greater  dietary 
risks  than  were  estimated  earlier  and 
potentially  lower  beneHts. 

Adverse  impacts  may  be  reduced  over 
those  estimated  in  PD  2/3  due  to  several 
factors.  APHIS  has  recently 
implemented  a  mexican  fruit  fly 
certification  program  in  Texas  which 
should  reduce  (over  time)  the  absolute 
volume  of  EDB  apphed  to  Texas  citrus 
shipped  to  California  and  Arizona. 
Furthermore,  experimental  results 
indicate  that  cold  storage  of  Florida 
citrus  shipped  to  Japan  adequately 
disinfests  the  fruit  while  maintaining 
fruit  quality.  Although  the  technique  has 
been  demonstrated  as  technologically 
feasible,  Japaik  has  not  yet  accepted  this 
quarantine  method  for  the 
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Mediterranean  fruit  fly.  Research  on 
disinfestation  of  produce  with 
irradiation  treabnent  is  also  continuing. 

The  Agency  is  aware  of  curi^nt  efforts 
to  reduce  applicator  and  dietary 
exposure  problems;  however,  the 
estimated  lifetime  cancer  risks  and  other 
expected  adverse  health  effects  remain 
unacceptable. 

The  Agency,  therefore,  has 
determined  to  cancel  the  registration  for 
post-harvest  quarantine  use  of  EDB 
effectice  September  1. 1984.  The  Agency 
is  extending  the  original  effective  date 
proposed  for  canceUation  from  July  1983. 
to  September  1. 1984  to  provide 
sufficient  time  to  allow  commercial 
development  of  the  new,  demonstrated 
treatment  capabilities.  Although  the 
Agency  recognizes  that  exposures 
during  the  phase  out  period  will  pose 
some  risk,  it  believes  that  the  risks  can 
be  reduced  to  acceptable  levels  during 
the  brief  interim  phaseout  period. 

e.  Fumigation  of  felled  logs.  The 
USDA  did  not  concur  with  the  proposed 
cancellation  of  EDB  fumigation  of  felled 
logs  to  control  the  mountain  pine  bettle 
(Dendroctonus  ponderoae).  The  USDA 
indicated  that  lindane  is  actually  the 
preferred  alternative,  but  due  to  its 
RPAR  status,  was  not  considered  viable. 

The  Agency's  opinion  is  that  the  use 
of  EDB  to  fumigate  felled  logs  presents 
unreasonably  high  risks  to  applicators. 
Lindane,  applied  properly  and  with  the 
use  of  protective  equipment  does  not 
present  unreasonable  health  risks  to 
applicators.  Because  the  Agency  expects 
to  permit  continued  regisfration  of 
lindane,  the  economic  impacts  of 
cancelling  EDB  for  this  use  are 
negligible.  The  Agency's  decision  is  to 
cancel  the  registration  of  products  for 
fumigation  of  felled  logs  with  ED& 

f.  Other  uses.  The  USDA  concurred 
with  the  decision  to  postpone  regulatory 
action  concerning  the  use  of  EDB  for 
termite  control,  fumigation  of  stored 
beehive  supers  and  honeycombs,  vault 
fumigation,  and  Japaness  beetle 
quarantine  control.  The  Department  also 
agreed  that  additional  data  are 
necessary  regarding  these  uses  and  that 
additional  protective  measuires  are 
required  to  reduce  ap^rficator  exposure. 

g.  Dietary  burden.  "The  Agency's 
estimates  of  dietary  exposure  were 
questioned  by  the  USDA  in  light  of 
additional  data  that  were  submitted  to 
the  Agency  subsequent  to  the  PD  2/3. 
The  uses  of  EDB  for  stored  grain 
fumigation,  spot  fumigation  of  grain 
milling  equipment  and  citrus  quarantine 
were  questioned  specifically.  As  was 
discussed  earlier,  under  eadi 
appropriate  subject  heading,  the  Agency 
reevaluated  benefits  and  risks  for  a 
number  of  uses  including  grain  milling 


machinery,  and  dtnis  and  tropica]  fruit 
quarantine  fumigation.  The  Agency's 
decisions  regarding  these  uses  have 
been  discussed  eariier  in  this  Notice. 

V.  Procadoral  Matters 

This  Notice  announces  the 
Administrator's  intent  to  cancel  the 
registrations  of  each  product  containing 
ethylene  dibromide  (EDB)  as  an  active 
ingredient,  and  to  deny  any  application 
for  registration  of  a  pesticide  product 
containing  EDB  as  an  active  ingredient 
unless  in  each  case  the  product's 
labelling  complies  (or  is  modified  to 
comply)  with  the  requirements  of  this 
Notice.  As  provided  by  FIFRA  sections 
6(b)  and  3(c)(6),  the  cancellation  and 
denial  actions  set  forth  in  this  Notice 
become  final  and  effective  at  the  end  of 
30  days  from  receipt  by  the  registrant  or 
applicant  or  publication  of  this  Notice 
(whichever  is  later),  unless  within  that 
time  either  (i)  The  registrant  or 
applicant  makes  the  necessary 
corrections,  if  possible,  or  (ii)  a  request 
for  a  hearing  is  made  by  a  person 
adversely  affected  by  the  Notice.  This 
unit  of  the  Notice  explains  how 
regisfrants  and  applicants  may  seek  to 
modify  the  terms  and  conditions  of 
registration  to  make  any  necessary 
corrections,  and  how  registrants, 
applicants,  and  other  adversely  affected 
parties  may  request  a  hearing  on  the 
actions  set  forth  in  this  Notice. 

A.  Summary  of  the  Requirements  of 
This  Notice 

The  Agency  has  determined  that  no 
corrections  to  the  terms  and  conditions 
of  regisfration  will  be  sufficient  to 
prevent  the  cancellation  of  products 
registered  for  most  uses  of  EDB.  These 
products  include  all  EDB  products 
registered  for  soil  fumigation,  quarantine 
fumigation  of  vegetables,  tropical  fruits 
and  citrus  fruit  the  fumigation  of  stored 
grains,  the  spot  fumigation  of  grain 
milling  equipment,  and  the  fumigation  of 
felled  logs.  The  effective  date  of 
canceUation  of  the  registrations  of 
products  for  quarantine  fumigation, 
however,  is  to  be  delayed  until 
September  1, 1984.  The  registrations  of 
products  labeled  for  any  of  these  uses, 
therefore,  will  be  cancelled  unless 
action  is  taken  within  the  time  period 
provided  by  this  Notice  to  amend  the 
regisfrations  to  delete  these  uses,  or 
unless  an  administrative  hearing  is 
properly  requested  during  the  period 
provided  by  this  Notice  in  order  to 
contest  the  cancellation  of  the 
regisfration  of  the  product  for  specified 
uses. 

Products  containing  EDB  registered 
only  for  fumigation  of  beehive  supers 
and  honeycombs,  vault  fumigation. 


Japanese  beetle  control  and  termite 
control  may  avoid  canceUation  if  certain 
changes  are  made  in  theb  registrations. 
The  modification  to  the  terms  and 
concfitioos  ol  regisfration  required  for  ~ 
products  registered  for  eadi  of  these 
uses  have  been  set  forth  in  detaU  in  Unit 
m.  D.  of  this  Notice.  The  dianges 
required  to  continue  the  registrations  of 
these  products  must  be  made  in 
compliance  with  the  procedures  set 
forth  in  Subunit  B  below.  Unless  die 
necessary  steps  to  amend  the 
registrations  are  taken  within  30  days, 
or  unless  a  hearing  is  properly  requested 
to  contest  the  canceUation  of  the 
registration  of  a  specific  EDB  product  for 
specific  uses,  the  canceUation  of  the 
regisfration  wiU  become  final  at  the  end 
of  30  days  from  receipt  of  this  Notice  by 
the  regisfrant  or  publication  in  die 
Federal  Register,  whichever  is  latCT. 

Finally,  EPA  is  aware  of  a  number  of 
pesticide  products  containing  EDB 
which  are  not  federaUy  registered  and 
which  are  being  marlceted  under  the 
authority  of  40  CFR  162.17.  llie  Agency 
hereby  notifies  aU  persons  producing  or 
distributing  such  products  that  they 
must  submit  a  fuU  application  for 
Federal  registratiort  including  aU 
required  supporting  data  as  prescribed 
by  the  provisions  of  section  3  of  FIFRA. 
of  40  CFR  Part  162.  and  of  PJL  Notice 
83-4  and  83-4a.  within  30  days  of  receipt 
of  this  Notice  or  publicatioD  in  the 
Fedenl  Registar,  whichever  is  later.  The 
Ag«icy  further  notifies  aU  such 
appUcants  that  only  products  which 
confmm  with  the  requiranents  of  this 
Notice  wiU  be  registered.  Any  person 
who  wishes  to  register  a  product  «vhich 
would  not  conform  widi  die 
requirements  of  this  Notice  is  informed 
that  this  Notice  is  a  denial  of  his 
application,  and  that  if  he  wishes  to 
contest  the  denial,  he  must  request  a 
hearing  «irithin  the  applicable  30-day    • 
period  provided  by  this  Notice. 

The  30-day  period  in  which  to  request 
a  hearing  appUes  to  aU  regulatory 
actions  proposed  in  this  Notice, 
including  all  denials  of  registration.  aU 
canceUations  (including  the  delayed 
effective  date  canceUation  of  quarantine 
fumigation),  and  aU  registrations  which 
must  be  amended  to  implement  chaages 
in  the  terms  and  coaditioas  of  uae  in 
order  to  avoid  canceUation. 

B.  Procedures  for  Amending  the  Terms 
and  Conditions  of  Registration 

To  make  the  changes  required  to 
avoid  canceUation.  regisfrants  must 
apply  for  an  amended  registration 
requesting  that  the  necesary  corrections 
be  made.  In  addition,  any  applicatioru 
for  Federal  registration  pursuant  to  40 


C7R  182.17  must  be  submitted 
AppUoations  for  an  amended 
negistration.  copies  of  the  amended 
labeling,  and  applications  for 
registration  pursuant  to  40  CFR  162.17, 
must  be  submitted  to:  By  mail:  William 
Miller.  Product  Manager  (PM-16), 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  401 M  Street.  SW., 
Washington.  DC  2046a  In  person,  bring 
material  to:  Rm.  211.  CM  #2. 1921 
Jefferson  Davis  Highway,  Ariington.  VA. 
(703-557-2800). 

All  questions  coneming  changes 
which  must  be  made  to  the  registrations 
of  affected  products  and  all  applications 
to  amend  the  affected  registrations,  or 
any  requests  for  extension  of  time  to 
apply  for  an  amendment  should  be 
submitted  to  Mr.  Miller  before  the  close 
of  the  applicable  30-day  period  specified 
in  Subunit  C  below.  No  extensions  will 
be  granted  without  the  express  written 
agreement  of  EPA.  No  request  for  an 
extension  will  be  considered  unless  the 
applicant  for  registration  or  amended 
registration  promises  the  Agency  in 
writing  that  he  will  submit  a  full 
application  which  will  conform  with  the 
requirements  of  this  Notice  by  a  date 
agreed  to  by  the  Agency  and  the 
applicant  In  no  event  may  any  product 
be  distributed,  sold,  held  for  sale, 
offered  for  sale,  shipped,  delivered  for 
shipment  or  received  and  (having  been 
so  received)  delivered  or  offered  to  be 
delivered  to  any  persoa  if  the  product's 
label  contains  any  uses  which  have 
been  suspended  or  finally  cancelled  for 
that  product's  registration. 

C.  Procedure  for  Requesting  a  Hearing 

Any  registrant  adversely  affected  by 
the  cancellaticHi  actions  described 
above,  and  any  applicant  for  registration 
whose  application  has  been  denied  by 
this  Notice,  may  request  a  hearing  on 
such  actions  within  30  days  of  receipt  of 
this  Notice,  or  within  30  days  from 
publication  of  this  Notice  in  the  Federal 
Register,  whichever  occurs  later.  Any 
other  person  adversely  affected  by  the 
cancellation  actions  described  above,  or 
any  interested  person  with  the 
conciurence  of  an  applicant  whose 
application  for  registration  has  been 
denied,  may  request  a  hearing  within  30 


Federal  itegbter  /  Vol  48.  No.  197  /  Tuesday.  October  11. 1883  /  Noticeg 


days  of  publication  of  this  Notice  in  the 
Fedenl  Resistor. 

Each  person  who  requests  a  hearing 
must  file  the  request  in  accordance  with 
the  procedures  established  by  FIFRA 
and  the  Agency's  Rules  of  Practice 
Governing  Hearings  (40  CFR  Part  164). 
These  procedures  require,  among  other 
things,  that  (1)  each  request  must 
identify  the  specific  registration(s)  by 
registration  numberfs)  and  the  specific 
use(s)  (e.g.  crops)  for  which  a  hearing  is 
requested.  (2)  each  request  must  be 
accompanied  by  objections  that  are 
specific  for  each  use  of  the  identified 
pesticide  products  for  which  a  hearing  is 
requested,  and  (3)  each  request  must  be 
received  by  the  Hearing  Cleric  within  the 
applicable  30-day  period.  Failure  to 
comply  with  these  requirements  ivill 
result  in  denial  of  the  request  for  a 
hearing. 

Requests  for  a  hearing  must  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St,  SW..  Washington,  D.C  2046a 

D.  Consequence  of  Filing  or  Failing  to 
File  a  Hearing  Request 

1.  Consequence  of  filing  a  timely  and 
effective  hearing  request  If  a  hearing  on 
any  action  initiated  by  this  Notice  is 
requested  in  a  timely  and  effective 
maimer,  the  hearing  will  be  governed  by 
the  Agency's  Rules  of  Practice  for 
Hearings  under  FIFRA  section  6  (40  CFR 
part  164).  In  the  event  of  a  hearing, 
cancellation  of  the  registrations  for  the 
uses  which  are  the  subject  of  the  hearing 
will  not  become  effective  except 
pursuant  to  an  order  of  the 
Administrator  at  the  conclusion  of  the 
hearing.  Similarly,  in  the  event  of  a 
hearing,  each  denial  of  registration  for 
the  uses  which  are  the  subject  of  the 
hearing  will  not  become  effective  prior 
to  the  final  order  of  the  Administrator  at 
the  conclusion  of  the  hearing.  The 
hearing  will  be  limited  to  the  specific 
uses  and  specific  registrations  or 
applications  for  which  the  hearing  is 
requested. 

2.  Consequences  of  failure  to  file  in  a 
timely  and  effective  manner.  If  no 
hearing  is  requested  regarding  specific 
regi8tration(s)  and/or  specific  use(s).  the 
cancellation  of  such  registrations  and/or 
of  all  registrations  for  such  use(s) 
becomes  effective  30  days  after 


publication  of  this  Notice,  or  receipt  by 
the  affected  registrant  whichever  comes 
later. 

A  registrant  may  contest  the 
cancellation  of  his  registration  for  some 
uses  of  a  product  while  modifying  the 
terms  and  conditions  of  the  registration 
of  the  same  product  to  bring  it  into 
compliance  with  the  requirements  of  this 
Notice.  In  order  to  do  so,  he  must  (1) 
make  a  timely  request  for  a  hearing 
challen^ng  the  cancellation  of  the 
registration  of  the  product  for  the  uses 
which  he  wishes  to  contest  and  (2) 
make  a  timely  application  for 
amendment  to  modify  the  terms  and  ' 
conditions  of  the  registration  for  uses 
permitted  under  this  Notice  which  he 
wishes  to  retain. 

£".  Separation  of  Functions 

The  Agency's  Rules  of  Practice  forbid 
anyone  who  may  take  part  in  deciding 
this  case,  at  any  stage  of  the  proceeding, 
bom  discussing  the  merits  of  the 
proceeding  ex  parte  with  any  party  or 
with  any  person  who  has  been 
connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  40  CFR  163.7. 

Accordingly,  the  following  Agency 
offices,  and  the  staffs  the^of,  are 
designated  as  the  trial  siaR  to  represent 
the  Agency  as  a  party  in  t|^s  case:  the 
Office  of  Pesticides  and  Toxic 
Substances:  the  Office  of  General 
Counsel:  and  the  Office  of  Enforcement 
Counsel. 

From  the  date  of  this  Notice  until  the 
final  Agency  decision  in  this  case, 
neither  the  presiding  Administrative 
Law  Judge,  the  Judicial  Officer,  the 
Depufy  Administrator,  the  members  of 
the  staff  of  the  immediate  office  of  the 
Depufy  Administrator,  the  members  of 
the  staff  in  the  immediate  office  of  the 
Administrator,  nor  the  Administrator 
shall  have  any  ex  parte  communication 
with  the  trial  staff  or  any  other 
interested  person  not  employed  by  EPA, 
on  the  merits  of  any  of  the  issues 
involved  in  this  proceeding. 

Dated:  September  28, 1983. 
WilHain  D.  Ruckslshaus, 
A  dministrator. 

(FR  Doc  83-27IMS  FIM  UV-7-«S;  8:48  UB| 
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DEPARTIIENT  OF  TRANSPORTATION 

14  CFR  Parts  2S.  2t.  and  121 
(Doctal  m.  23791;  Nolto*  Na  tS-U] 

nammabWly  Requlretnenta  for  Aircraft 
SaatCuahions 


;  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemakinfi 
(NFRM). 


:  This  notice  proposes  to 
establish  new  and  more  stringent 
flammability  requirements  for  seat 
cushions  used  in  transport  category 
aircraft  certificated  under  Part  25  and 
Part  29  and  to  require  that  the  cushions 
in  transport  category  airplanes  type 
certificated  after  January  1, 1958,  and 
operating  under  Part  121  comply  with 
these  new  requirements  after  a  specified 
date.  The  proposed  requirements  would 
be  in  addition  to  the  present 
flammability  requirements  contained  in 
the  Federal  Aviation  Regulations  (FAR). 
This  proposal  is  a  result  of  research  and 
fire  tests,  both  smaU-scale  and  full- 
scale,  and  is  intended  to  increase 
aircraft  fire  safety. 

DATES:  Comments  must  be  received  on 
or  before  February  8, 1984. 

AOORESS:  Comments  on  the  propsoal  are 
to  be  marked  "Docket  No.  23791"  and 
mailed  in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (ACC-204), 
Docket  No.  23791, 800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591; 
or  delivered  in  duplicate  to;  Room  916. 
800  Independence  Avenue  SW., 
Washington.  D.C.  Comments  may  be 
inspected  at  Room  916  on  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5  p.m. 

FOa  FUaTNER  INFORMATION  CONTACT: 

Henri  Branting.  Technical  Analysis 
Branch  (AWS-120).  Aircraft  Engineering 
Division.  Office  of  Airworthiness. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591,  telephone  (202) 
426-^382. 

SUPPLEMENTARY  MFORMATKNC 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments  and  by  commenting  on  the 
possible  environmental,  energy,  or 
economic  impact  of  this  proposal.  The 
comment  should  carry  the  regulatory 
docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  address 
above.  All  comments  received  as  well  as 
a  report  summarizing  any  substantive 


public  contact  with  FAA  personnel  on 
this  rulemaking  will  be  filed  in  the 
docket  The  docket  is  available  for 
public  inspection  both  before  and  after 
the  closing  date  for  comments. 

Before  taking  any  final  action  on  the 
proposal,  the  Administrator  will 
consider  the  comments  made  on  or 
before  the  closing  date,  and  the  proposal 
may  be  changed  in  light  of  the 
comments  received. 

The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  commenter  submits  a 
self-addressed,  stamped  postcard  with 
the  conuiient  and  on  the  postcard  the 
following  statement  is  made: 
"Comments  to  Docket  No.'23791."  When 
the  comment  is  received  by  the  FAA,  the 
postcard  will  be  dated,  time  stamped, 
and  returned  to  the  commenter. 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  by 
submitting  a  request  to  the  Federal 
Aviation  Administratioa  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Requests  should  be 
identified  by  the  docket  number  of  this 
proposed  rule.  Persons  interested  in 
being  placed  on  a  mailing  list  for  futiue 
notices  of  proposed  rulemaking  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2,  Notice  of  proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedure. 

Background 

This  notice  responds  in  part  to  the 
findings  and  recommendations  of  the 
Special  Aviation  Fire  and  Explosion 
Reduction  (SAFER)  Advisory  Committee 
and  is  the  result  of  supporting  research 
and  development  carried  out  by  the 
Ames  Research  Center  of  the  National 
Aeronautics  and  Space  Administration, 
and  by  the  FAA  Technical  Center. 

As  a  result  of  information  from  public 
hearings  on  aircraft  fire  safety,  the  FAA 
established  the  SAFER  Advisory 
Committee  in  June  1978.  The  Committee 
was  directed  to  "examine  the  factors 
affecting  the  ability  of  the  aircraft  cabin 
occupant  to  survive  in  the  post-crash 
environment  and  the  range  of  solutions 
available."  The  Committee  consisted  of 
24  representatives  of  a  wide  range  of 
aviation  and  general  public  interests. 
The  Committee  technical  support  groups 
included  approximately  150  of  the 
world's  top  experts  in  fire  research, 
accident  investigation,  materials 
development,  and  related  fields.  At  the 
conclusion  of  its  investigation  into  cabin 
materials  technology,  the  Committee 
issued  findings  and  formal 


recommendations  pertaining  to  long- 
range  Research,  design,  testing,  and  the 
problems  of  smoke  and  toxic  gas 
emission.  One  recommendation  was  that 
the  fire  blocking  layer  concept  be 
develped  for  aircraft  seat  cushions  as  a 
means  of  retarding  flame  spread.  The 
FAA  concurred  in  this  recommendation 
and  carried  out  the  research  and 
development  necessary  for 
implementation  of  the  concept.  This 
proposal  is  a  result  of  that  research  and 
development.  The  proposal  would 
amend  the  type  certification  standards 
for  both  transport  category  airplanes 
and  transport  category  rotorcraft.  since 
the  flammability  requirements  for  these 
two  categories  of  aircraft  are  identical. 

Aircraft  seat  cushions  are  typically 
constructed  of  fire-retardant 
polyurethane  foam  and  an  outer 
upholstery  covering,  all  of  whidi  must 
presently  pass  the  small-scale 
upholstery  covering,  all  of  which  must 
presently  pass  the  smaU-scale  Bimsen 
burner  tests  prescribed  in  S  25.853  of  the 
Federal  Aviation  Regulations  (FAR).  In  a 
prolonged  full-scale  cabin  fire  condition, 
however,  the  severity  of  thermal 
radiation  can  break  down  the  outer 
upholstery  covering  and  penetrate  into 
the  relatively  large  fuel  mass  of  the 
,  polyurethane  foam  core.  This  causes  the 
core  to  become  involved  in  the  fire, 
spreading  flame  and  producing 
potentiallyl  ethal  smoke,  combustible 
gases,  and  toxic  gases.  The  results  of 
accident  investigations  and  numerous 
experimental  fire  tests  conducted  by  the 
FAA  have  demonstrated  that  this 
involvement  of  foam  cushion  material  is 
a  dominant  factor  in  the  spread  of  cabin 
fire.  To  counter  this,  performance 
standards  for  seat  cushions  based  on 
the  level  of  protection  that  can  be 
achieved  by  the  fire  blocking  layer 
concept  are  proposed  in  this  notice. 

The  fire  blocking  layer  concept 
involves  the  use  of  a  thin  layer  of  highly 
fire-resistant  cloth  or  foam  material  to 
completely  encapsulate  and  protect  tt^ 
larger  mass  of  foam  core  material  orP^ 
cushion  from  involvement  in  the  cabin 
fire.  This  layer  of  fire  resistant  cloth  or 
foam  material  thus  delays  the  onsite  of 
ignition  and  retards  the  involvement  of 
the  core  in  the  fire.  FAA  research  has 
confirmed  the  efficacy  and  practicality 
of  this  concept  for  aircraft  seat  cushions. 
The  initial  phase  of  the  FAA  research 
program  for  fire  blocking  layers 
consisted  of  a  series  of  hilly 
instrumented,  controlled  environment.  . 
cabin  fire  tests.  These  tests  subjected 
numerous  sets  of  seats  to  intense  and 
realistic  full-scale  cabin  fire  conditions. 
The  tests  were  conducted  on  both 
standard  cushions  typical  of  airline 
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service  today  and  various  experimental 
fire-blocked  cushions  constructed  of 
polyurethane  foam.  Several  cushions 
constructed  of  nonfire  blocked 
experimental  polyimide  foam  were  also 
tested.  Comparison  of  the  results  of 
these  tests  confirmed  clearly  that  in  a 
full-scale  cabin  fire,  including  those 
involving  fire  from  a  major  fuel  spill, 
properly  fire-blocked  cushions 
substantially  delay  the  onset  of  ignition 
and  reduce  the  spread  of  flame  and 
products  of  combustion.  This  relates 
directly  to  increased  time  available  for 
the  occupants  to  evacuate  the  airplane. 
The  test  results  applied  through 
theoretical  modeling  indicate  that  an 
increase  of  at  least  40  seconds  in 
postcrash  evacuation  and  survival  time 
can  be  gained  through  the  use  of  fire- 
blocked  cushions.  For  each  floor-level 
emergency  exit  equipped  with  a  single- 
lane  escape  slide  typically  capable  of 
handling  one  evacuee  per  second,  this 
could  mean  the  evacuation  of  an 
additional  40  passengers:  for  a  double- 
lane  slide,  such  as  those  in  wide-body 
transports,  an  additional  80  passengers. 

The  phase  of  the  research  program 
which  developed  the  design  technology 
included  wprk  carried  out  for  the  FAA 
by  the  Ames  Research  Center  of  the 
National  Aeronautics  and  Space 
Administration.  This  work  examined  the 
potential  of  the  fire  blocking  concept 
and  nonfire  blocked  experimental  foams 
for  providing  an  optimal  seat  cushion 
with  adequate  fire  protection  at  minimal 
weight  and  cost.  Combinations  of 
various  fire  blocking  materials  and 
polyurethane  foams  were  investigated. 
The  results  of  this  work  are  published  in 
FAA  Report  No.  DOT/FAA/CT-82-132, 
Optimization  of  Aircraft  Seat  Cushion 
Fire  Blocking  Layers,  dated  March  1983. 
available  from  the  National  Technical 
Information  Service.  Springfield, 
Virginia  22161. 

One  phase  of  the  research  program 
developed  the  test  for  evaluation  and 
certification  of  cushions.  This  test  used 
an  adaptation  of  the  type  of  2  gallon/ 
hour  kerosene  burner  which  is  currently 
in  standard  use  throughout  industry  as  a 
high-intensity  fire  test  for  metallic  tubing 
assemblies  and  components.  As 
adapted,  this  test  subjects  the  cushion 
test  specimen  to  temperature  and  heat 
flux  typical  of  full-scale  cabin  fire  and  is 
far  more  realistic  and  severe  than  the 
Bunsen  burner  tests  currently  required 
in  Part  25  for  cushion  materials. 

Full-scale  tests  demonstrate  that,  by 
reducing  the  onset  of  flashover.  the 
improved  cushions  greatly  reduce  smoke 
and  gases  in  both  inflight  and  post-crash 
fires,  but  no  specific  limits  are  proposed 
on  these  emissions,  because  at  present 


there  are  no  small-scale  tests  to  measure 
smoke  and  gas  emission  fitim  a  full-size 
cushion  assembly.  Smoke  and  gas 
emission  continues  to  be  the  subject  of 
FAA  long-range  research.  Setting  limits 
on  the  emissions  of  smoke  and  gases 
from  cabin  furnishings,  including 
cushions,  may  be  considered  in  the 
future  when  the  results  of  this  research 
are  available  and  the  development  of  a 
suitable  smaU-scale  test  are  complete.' 

While  any  one  of  several  burner 
models  can  be  used  for  this  type  of  test 
the  burner  used  in  the  FAA  Rre  blocking 
layer  test  apparatus  was  the  Park  Model 
DPL.  available  from  Park  Oil  Burner 
Manufacturing  Company,  North  New 
York  Avenue  and  Absecon  Boulevard. 
Atlantic  City,  N.J.  08401. 

Other  equipment  items  used  in  the 
FAA  test  apparatus  included:  Model  No. 
1000-1  calorimeter,  available  from 
Thermogage  Inc..  330  Allegany  Street 
Frostburg,  Maryland  21532;  Marinite  I 
Insulating  Block,  a  durable  alternative  to 
sheet-rock,  available  from  Johns- 
Manville  Corporation.  Ken-Caryl  Ranch, 
Denver,  Colorado  80217;  Ceramocouple 
thermocouples  available  from  Thermo 
Electric  Company,  Inc..  Saddle  Brook. 
N.J.  07662;  and  the  Model  No.  4644AP 
weight  scale,  with  a  25-pound  capacity, 
available  fiom  Toledo  Scale  Co..  Toledo, 
Ohio. 

The  FAA  is  considering  the  need  to 
propose  similar  flammability 
requirements  for  seat  cushions  in  small 
airplanes  and  rotorcraft  used  in  Part  135 
operations.  Regulatory  action  in  this 
regard  would  be  the  subject  of  a 
separate  notice. 

Discussion  of  Proposal 

Flammability  Requirements 

This  proposal  would  establish  more 
stringent  flammability  requirements  for 
seat  cushions  for  type  certification  of 
transport  category  airplanes  and 
rotorcraft  and  for  most  of  th  airplanes 
operating  under  Part  121.  Under  this 
proposal,  seat  cushions  would  be 
required  to  meet  the  Btmsen  burner  test 
requirements  in  the  present  regulations 
as  well  as  the  new  flammability 
requirements.  The  proposed  criteria  for 
acceptance  are  based,  in  part  on  the 
percentage  weight  loss  of  the  cushion 
specimen  during  the  test  Weight  loss  is 
a  direct  measure  of  the  involvement  of 
the  material  in  the  fire  and  a  relevant 
indication  of  the  merit  of  the  cushion,  for 
both  fire  blocked  and  nonfire  blocked 
construction.  The  criteria  proposed 
would  limit  the  average  weight  loss  of 
all  specimens  tested  to  10  percent  Frijm 
the  study  of  various  experimental 
cushions,  at  10  percent  limit  would 
represent  a  major  advancement  in  fire 


safety,  while  is  would  allow  a  variety  of 
commercially  available  foam  and  fire 
blocking  materials  to  be  used  that  would 
be  adequate  for  design  Innovation  and 
that  also  would  be  optimal  fix>m  the 
standpoint  of  weight  and  costs.  While 
the  proposal  is  based  on  the 
performance  attained  by  cushions 
constructed  with  fire  blocking  layers, 
the  proposal  would  not  cequire  that  all 
seat  cushions  be  constructed  in  that 
way.  Rather,  the  proposal  would  set 
objective  standards  of  performance  for 
seat  cushions. 

Other  Requirements 

This  document  proposes  that  3  years 
^fit>m  the  effective  date  of  the  final 
regulation,  all  seat  cushions  in 
compartments  occupied  by  crew  or 
passengers  of  airplanes  type  certificated 
after  January  1, 1958,  and  operated 
under  Part  121  meet  the  new 
requirements.  The  limited  number  of 
airplanes  type  certifihated  before 
January  1, 1958,  which  are  operating 
under  Part  121  are  not  included  because 
the  relatively  advanced  age  and  smaller 
sizes  of  these  airplanes  make 
compliance  with  tlw  proposed 
requirements  impractical  frtNU  and 
economic  standpoint  The  3-year  period 
was  taken  as  die  typical  life  span  of 
airiine  seat  cushions  and  is  intended  to 
allow  the  airlines  to  come  into 
compliance  with  the  new  requirements 
while  routinely  replacing  cushions  in 
service.  Comments  on  the  adequacy  and 
appropriateness  of  this  particular  time 
period  are  requested. 

Long-term  cyclical  flotation  tests  were 
performed  on  several  experimental  fire 
blocked  cushions  and  indicated  that 
cushions  can  be  designed  to  meet  fire 
blocking  requirements  as  well  as  the 
requirements  for  individual  flotation 
devices  under  Technical  Standard  Order 
(TSO)-C72b. 

The  test  criteria  proposed  in  this 
notice  also  include  detailed  drawings 
and  specifications  suiteUe  for  use  in  the 
construction  of  test  apparatus. 

Regulatory  Evahiatioa 

In  the  future  several  materials  and 
designs  may  be  developed  which  will 
comply  with  these  proposed 
flammability  requirements.  However, 
this  regulatory  evaluation  is  based  on 
the  use  of  fire  blocking  layers  on  seat 
cushions,  which  is  considered  the  best 
technology  available  at  this  time. 

Compliance  %vith  the  proposal  would 
result  in  a  lower  fatality  rate,  lower 
injury  rate,  less  severe  injuries,  and 
lower  property  damage  as  result  of  fire. 
As  a  result  of  the  more  stringent 
flammability  standards  which  are 
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proposed  for  seat  cushions,  the 
estimated  rate  of  nirvival  could  be 
increased  so  that  between  one-third  and 
two-thirds  of  those  who  are  not  killed  by 
trauma  from  a  crash  might  be  saved. 
Proiections  (^4.06  billion  enplanements 
for  the  period  of  1964-1983  bidicate  that 
compliance  with  the  im>posed  standards 
would  save  betweoi  247  and  494  lives. 
At  a  value  of  $653,000  for  Ufe  saved. '  the 
range  of  benefit  for  loss  of  life  is  $1&4  to 
$32.0  million  per  year. 

Accident  data  are  not  sufficiently 
detailed  to  permit  an  estimate  of  the 
number  of  nonfatal  injuries  that  could 
be  prevented  by  comphance  with  the 
proposed  standards,  but  injuries  as  a 
result  of  a  fire  are  quite  serious  in  terms 
of  human  and  material  costs.  For  the 
purposes  of  this  rulemaking,  the  FAA  is 
assuming  that  the  dollar  saving  from  the 
reduction  in  nonfatal  injuries  would  be 
approximately  equal  to  10  percent  of 
total  savings  that  result  from  the 
prevention  of  fatalities. 

The  savings  with  respect  to  property 
damage  are  also  difficult  to  quantify 
since  in  a  crash  followed  by  a  fire,  there 
is  no  way  to  apportion  the  damage  as 
that  attributable  to  the  crash  and  that 
attributable  to  the  fire.  A  number  of 
ramp  fires  have  occurred  which  have 
resulted  in  serious  property  damage  and 
which  might  have  been  reduced  in 
severity  if  the  proposed  seat  cushion 
standards  existed.  If  the  proposed 
standards  only  saved  aircraft  from  such 
ramp  damage,  the  savings  could  range 
from  $500,000  to  $1  million  per  year. 

Table  1  summarizes  the  benefit 
estimated  for  an  average  forecast  year. 

Table  1.— Summary  of  Annual  Benefit 
estimates' 
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Cost  of  Compliance 

The  National  Aeronautics  and  Space 
Administration  (NASA]  conducted 
studies  in  which  cost  scenarios  were 
developed  for  12  different  fire  safety 
improvement  options.  Each  of  the  12 
options  was  examined  for  3  different 
periods  of  compliance.  Hie  three  periods 
examined  were:  (1)  Immediate 
compliance  for  boUi  existing  and  newly 
manufactured  aircraft:  (2)  immediate 


compliance  by  newly  manufactiired 
aircraft  and  no  replacement  of  existing 
equipment:  and  (3)  a  phase-in  period  of  3 
years  (based  on  an  assiuned  average  3- 
year  life  for  seat  cushions  in  service), 
after  which  all  aircraft  operating  under 
Part  121  would  have  to  comply  with  the 
proposed  standards. 

Ilw  cost  estimates  considered  the 
weight  of  various  seat  types,  the  fuel 
characteristics  of  the  fleet,  the  cost  to 
puirchase  materials,  and  the 
manufacture  of  seats. 

Of  the  12  options  tested,  the  FAA  is 
basing  its  cost  estimate  upon  seats  using 
a  Norfab  fire  blocking  layer  over  fire 
retardant  urethane.  This  option 
presently  appears  to  be  the  most 
reasonable  and  economical  means  of 
compliance.  The  NASA  findings 
estimate  that  this  seat  option  would  cost 
$17.7  million  in  1982  dollars,  or  $18.5 
million  in  1983  dollars,  using  a  4.5 
percent  inflation  factor. 

Minimum  benefits  are  estimated  at 
$18.5  million  annually  which  would 
balance  the  annual  fleet  cost  of  $18.5 
million  in  1983  dollars,  while  the 
maximum  estimated  benefits  would  be 
almost  tuvice  the  cost.  The  benefit/cost 
ratios  are  summarized  in  Table  2. 

Tabi£  2.— Summary  of  Benefits  and  Costs 
Average  Year  1984-1993 
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Some  of  the  key  assumptions  in  the 
NASA  studies  were  that  conversion  of 
cushions  to  include  a  fire-blocking  layer 
wouJd  not  require  special  maintenance 
downtime  for  aircraft  and  that  the 
producers  of  fire-blocking  layer 
materials  would  have  adequate  capacity 
to  produce  necessary  material  at 
reasonable  prices.  Comments  on 
industry's  ability  to  produce  these 
materials  in  adequate  quantities  to 
support  the  3-year  compliance  period 
are  requested. 

The  National  Bureau  of  Standard 
(NBS)  is  conducting  a  benefit  cost 
analysis  of  fire  blocking  layers  for  seat 
cushions  under  an  agreement  with  the 
FAA.  The  NBS  will  review  each  relevant 
accident  in  detail  and  «vill  also  review 
the  estimated  costs  of  compliance  with 
this  proposal.  The  present  study  covers 
the  same  general  areas  as  the  NBS 
research,  although  in  less  detail.  The 
NBS  study  will  be  completed  before  any 


final  rule  is  issued.  It  will  be  placed  in 
the  docket  for  inspection  and  made 
available  on  request.  If  the  FAA 
proceeds  to  final  rulemaking  the  NBS 
study,  together  with  all  comments 
thereon,  as  well  as  all  other  studies  and 
related  comments  filed  in  the  docket 
will  form  the  basis  for  the  agency  final 
actions. 

List  of  Subjecto 

14CFRPart25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Tires. 

14CFRPart29 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.  Tires,  Rotorcraft. 

14  CFR  Part  121 

Aviation  safety,  Safety.  Air  carriers. 
Air  traffic  control.  Air  transportation. 
Aircraft.  Aircraft  pilots.  Airmen. 
Airplanes,  Airports,  Airspace, 
Airworthiness  directives  and  standards. 
Beverages,  Cargo,  Chemicals  Children, 
Narcotics,  Flammable  materials. 
Handicapped,  Hazardous  materials. 
Hours  of  Work.  Infants,  Liquor,  Mail. 
Drugs,  Pilots,  Smoking,  Transportation. 
Common  carriers. 

The  Proposed  Rule 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
25,  29,  and  121  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  25,  29,  and 
121)  as  follows: 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  By  amending  \  25.853  by 
redesignating  present  paragraphs  (c) 
throu^  (e)  as  new  paragraphs  (d) 
through  (f)  and  adding  a  new  paragraph 
(c)  as  follows: 

S  25.853    Compartmsnt  bitsrtors. 


(c)  In  addition  to  meeting  the 
requirements  of  paragraph  (b)  of  this 
section,  seat  cushions  must  meet  the  test 
requirements  of  Part  II  of  Appendix  F  of 
this  part 
*        •        •        •        • 

2.  By  amending  Appendix  F  to  Part  25 
by  removing  the  introductory  sentence 
and  by  designating  the  text  of  ^pendix 
F  to  Part  25  as  follows: 

AppandixF 

Part  I— An  Acceptable  Test  Procedure  for 
Showing  Compliance  With  §§  25.853.  25.855. 
and  25.1359 


« 
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3.  By  amending  Appendix  F  to  Part  25 
by  adding  a  new  Part  II  to  read  as 
follows: 

Appendix  F 


Part  U—Flammability  of  Seat  Cushions 

(a)  Criteria  for  Acceptance.  Each  seat 
cushion  most  meet  the  following  criteria: 

(1)  At  least  tliree  sets  of  seat  Iwttom  and 
seat  back  cushion  specimens  must  be  tested. 

(2)  If  the  cushion  is  constructed  with  an 
outer  layer  of  fire  blocking  material,  the  fire 
blocking  material  must  completely  enclose 
the  cushion  foam  core  material  and  there 
must  l>e  provision  for  venting  internal 
cushion  pressure. 

(3)  Each  specimen  tested  must  replicate  the 
seat  bottom  and  seat  back  cushion  for  which 
the  testing  of  compliance  is  performed. 

(4)  For  at  least  one-half  of  the  total  number 
of  specimen  sets  tested,  the  flame  spread 
from  the  burner  must  not  reach  the  side  of  the 
cushion  opposite  the  burner.  The  flame 
spread  after  the  test  is  determined  by 
measuring  the  extent  of  the  charring  on  the 
outer  upholstery  of  each  seat  bottom  and 
each  seat  bacJ(^<5ushion  specimen. 

(5)  For  all  specimen  sets  tested,  the  average 
percentage  weight  loss  must  not  exceed  10 
percent.  The  percentage  weight  loss  for  a 
specimen  set  is  the  weight  of  the  specimen 
set  before  testing  less  the  weight  of  the 
specimen  set  after  testing  expressed  as  the 
percentage  of  the  weight  l>efore  testing. 

(6)  At  no  time  during  any  test  may  the  foam 
material  of  a  cushion  s{>ecimen  form  a 
flaming  accumulation  of  melted  material 
beneath  the  specimen. 

(b)  Test  Conditions.  Vertical  air  velocity  in 
the  vicinity  of  the  test  must  not  exceed  100 
feet  per  minute.  Horizontal  air  velocity  must 

l>e  kept  to  a  minimum. 

(c)  Test  Specimens.  (1  j  For  each  test  one 
set  of  cushion  specimens  representing  a  seat 
Iwttom  and  seat  l>ack  cushion  must  be  used. 

(2)  The  seat  bottom  cushion  specimen, 
including  the  outer  upholstery  covering  and 
Are  blocking  layer  if  used,  must  l>e  18  inches 
(457  mm)  wide  by  20  inches  (508  mm)  deep  by 
4  inches  (102  mm)  thick. 

(3)  The  seat  back  cushion  specimen, 
including  the  outer  upholstery  covering  and 
fire  blocking  layer  if  used,  must  t>e  17  inches 
(432  mm)  wide  by  25  inches  (635  mm)  high  by 
2  inches  (51  mm)  thick. 

(4)  The  seat  bottom  and  seat  t>ack  cushion 
specimens  must  be  made  of  the  materials 
(including  upholstery  covering)  used  in  the 
cushions  subiect  to  the  demonstration  of 
compliance. 

(5)  The  specimens  must  be  conditioned  at 
73*F,  plus  or  minus  5*  (23*C,  plus  or  minus  2*) 
for  at  least  24  hours  before  testing. 

(d)  Test  Apparatus.  The  arrangement  of  the 
test  apparatus  is  shown  in  Figures  1  through  5 
and  must  include  the  components  de8crit>ed 
in  this  section.  Minor  details  of  the  apparatus 
may  vary,  depending  on'^e  model  burner 
used. 

(1)  Specimen  Mounting  Stand.  The 
mountiag  stand  for  the  test  specimens 
consists  of  steel  angles,  as  shown  in  Figure  1. 
The  length  of  the  mounting  stand  legs  may 


vary  from  a  minimum  of  12  inches,  to  allow 
for  adiustmeni  to  the  stand  used  to  support 
the  2  gallon/hoio'  kerosene  burner.  The 
mounting  stand  mu*t  be  used  for  mounting 
the  test  specimen  seat  bottom  and  seat  back, 
as  shown  in  Figure  Z. 

(2)  Test  Burner.  The  burner  to  be  used  in 
testing  must — 

(i)  Be  a  modified  gun  type: 

(ii)  Have  an  80*  spray  angle  nozzle 
nominally  rated  for  2.25  gailons/houn 

(tii)  Have  a  12-inch  (305  mm)  burner 
extension  installed  at  the  end  of  the  draft 
tutie,  with  an  opening  6  inches  (152  mm)  high 
and  11  inches  (280  mm)  wide,  as  shown  in 
Figure  3:  and 

(iv)  Have  a  burner  fuel  pressure  regulator 
that  is  adjusted  to  an  operating  pressure  of  85 
pounds  per  square  inch  gage  for  a  ^?^ 
gallon/hoiu-  nominally  rated  80*  nozzle, 
delivering  the  2.03  gallons/hour  kerosene 
required  for  the  test. 
Burner  models  which  have  been  used 
successfully  in  testing  are  the  Lennox  Model 
OB-32.  Carlin  Model  200  CRO,  and  Park 
Model  DPL  FAA  published  reports  pertinent 
to  this  type  of  burner  are:  1)  Powerplant 
Engineering  Report  No.  3A.  Standard  Fire 
Test  Apparatus  and  Procedure  for  Flexible 
Hose  Assemblies,  dated  March  1978:  and  2) 
Report  No.  DOT/FAA/RD/78/213, 
Reevaluation  of  Burner  Characteristics  for 
Fire  Resistance  Tests,  dated  January  1977. 

(3)  Calorimeter,  (i)  The  calorimeter  to  be 
used  in  testing  must  be  a  0-15J)  Btu/ft*-8ec 
(0-17i)  VI /cm*]  calorimeter  mounted  in  a  6  by 
12  inch  (152  by  305  nun)  by  %  inch  (19  mm) 
thick  insidating  block  which  is  attached  to  a 
steel  angle  bracket  for  placement  in  the  test 
stand  during  burner  calibration,  as  shown  in 
Figure  4. 

(ii)  Because  crumbling  of  die  insulating 
block  with  service  can  result  in  misalignment 
of  the  calorimeter,  the  calorimeto-  must  be 
monitored  and  the  moimting  shimmed,  as 
necessary,  to  ensure  that  the  calorimeter  face 
is  in  a  plane  parallel  to  the  exit  of  the  test 
burner  cone. 

(4)  Thermocouples.  The  seven 
thermocouples  to  be  used  for  testing  must  be 
Via-inch.  ceramic  sheathed,  type  K.  grounded 
thermocouples  with  a  nominal  30  American 
wire  gage  (AWG)-size  conductor.  The  seven 
thermocouples  must  l>e  attached  to  a  steel 
angle  bracket  to  form  a  thermocouple  rake  for 
placement  in  the  test  stand  during  burner 
calibration,  as  shown  in  Figure  5. 

(5)  Apparatus  Arrangement  The  test 
burner  must  be  mounted  on  a  suitable  stand 
to  position  the  exit  of  the  burner  cone  a 
distance  of  4  inches  from  one  side  of  the 
specimen  mounting  stand.  The  burner  stand 
should  have  the  capability  of  allowing  the 
burner  to  be  swung  away  from  the  specimen 
mounting  stand  diuing  warmup  periods. 
During  the  test  the  exit  of  the  burner  cone 
and  the  flame  impingement  must  l>e  centered 
on  the  4-inch  by  20-inch  side  of  the  lx)ttom 
cushion  test  specimen,  as  shown  in  Figure  2. 

(6)  Instrumentation.  A  recording 
potentiometer  or  other  suitable  instrument 
with  an  appropriate  range  must  be  used  to 
measure  and  record  the  outputs  of  the 
calorimeter  and  the  termocouples. 


(7)  HV^MSboIb.  Ascale  wHh  Z/lOOIh- 
pouiid  (9  grams)  yduaHiom  and  a  miBimniB 
lO-pound  (5.54  k^  capacity  amst  be  need  for 
obtaining  the  weij^  of  each  set  of  seat 
cushion  specimens  before  and  after  the  test 

(8)  Timing  Devict.  A  stopwatch  or  other 
device  must  be  used  to  measure  the  time  of 
application  of  the  burner  flame. 

(e)  Preparation  ofApparabu.  Before 
calibration,  all  equipment  must  be  turned  on 
and  tiie  burner  fiiel  must  be  adjusted  as 
specified  io  paragraph  (dM2). 

(f)  Calibration.  To  ensure  the  proper 
thermal  output  of  the  burner,  the  foiknaiog 
test  must  be  made: 

(1)  Place  the  thermocouple  ndce  on  the  test 
stand  as  shown  in  Figure  5  at  a  <ii«tmyy  of  4 
inches  (102  mm)  from  the  exit  of  the  burner 
cone. 

(2)  Turn  on  the  burner,  allow  it  to  run  for  2 
minutes  for  warmup,  and  adjust  the  burner 
air  intake  damper  to  produce  a  minimnin  of 
1350'  F  (1,010*  C)  on  all  tbennocouples.  Turn 
off  the  burner. 

(3)  Replace  the  thermocouple  rake  with  the 
calorimeter  (Figure  4). 

(4)  Turn  on  tlie  burner  and  ensure  that  the 
calorimeter  is  reading  a  minimimi  of  lOi)  Btu/ 
fl*-sec  (11.4  WatU/cm*).  If  d>e  calorimeter 
does  not  read  this,  repeat  steps  in  paragraphs 
(1)  through  (4)  and  adjust  the  burner  air 
intake  damper  until  the  proper  calorimeter 
reading  is  obtained. 

(5)  Turn  off  the  boraer  and  remove  die 
calorimeter. 

(g)  Test  Procedure.  The  flammabiUty  of 
each  set  of  specimens  must  be  tested  as 
foUowK 

(1)  Record  the  weight  of  each  set  of  seal 
bottom  and  seat  back  cashjon  specimens  to 
be  tested  to  the  nearest  2/lOOth  of  a  pound  (9 
grams). 

(2)  Mount  the  seat  bottom  and  seat  back 
cushion  test  specimens  on  the  test  stand  as 
shown  in  Figure  2,  securing  the  seat  back 
cushion  specimen  to  the  test  stand  with 
safety  wire,  if  necessary. 

(3)  Swing  the  burner  into  positian  and 
ensure  that  the  Aitiunr»  bxm  the  exit  of  the 
burner  cone  to  the  side  of  the  seat  bottom 
cushion  specimen  is  4  inches  (102  mm). 

(4)  Swing  tlie  burner  away  from  the  test 
position.  Turn  on  the  burner  and  aUow  it  to 
run  for  2  minutes'to  provide  adequate 
warmup  of  the  burner  cone  and  flame 

'  stabilizatioo. 

(5)  To  begin  the  test  swing  die  burner  into 
the  test  position  and  simultaneously  start  the 
stopwatch. 

(6)  Expose  the  seat  bottom  cushion 
specimen  to  the  liumer  flame  for  2  minutes 
and  then  turn  off  tiie  burner.  AUow  the 
specimen  set  to  self-extinguish. 

(7)  Remove  the  remains  of  the  set  of  seat 
bottom  and  seat  back  cushion  specimens  and 
record  the  weight  of  the  remains  to  die 
nearest  2/lOOth  of  a  pound  (9  grams). 

(h)  Test  Report  With  respect  to  all 
specimen  sets  tested  for  a  partiqular  seat 
cusion  for  which  testing  of  compliance  is 
performed,  the  following  infbraiation  must  be 
recorded: 
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(1)  Ab  idmtificatioii  and  descriptioii  of  the 
■peLimens  being  tested. 

(2)  Hie  number  of  specimeB  sets  tested. 

13)  Tlie  initial  weigjit  and  lesiduaj  wei^t  of 
efra  set  and  the  calculated  average 
percentage  wei^t  loss  for-the  total  number  of 
setstesteo. 


(4)  For  each  set  tested,  the  extent  to  which 
observable  charring  of  the  outer  upholstery 
reached  the  opposite  side  of  the  cushion. 

(5)  For  each  set  tested,  the  extent  to  which 
the  melted  material  formed  a  flaming 
accumulation  beneath  the  spechnen  being 
tested. 
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UMI 


(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2120- 
0018) 

4.  By  amending  newly  designated  Part 
I  of  Appendix  F  of  Part  25  by  removing 
the  words  "of  this  appendix"  whereever 
they  appear  and  inserting,  in  their  place, 
the  words  "Part  I  of  this  appendix". 

PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

5.  By  amending  (29.853  by  adding  a 
new  paragraph  (b)  as  follows: 

§29.S53    Compartment  interiors. 

(b)  In  addition  to  meeting  the 
requirements  of  paragraph  (a)(2)  of  this 
section,  seat  cushions  must  meet  the  test 
requirements  of  Part  n  of  Appendix  F  of 
Part  25  of  this  chapter. 


PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC  FLAG, 
AND  SUPPLEMENTAL  AIR  CARRIERS 
AND  COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

6.  By  amending  §  121.312  by 
redesignating  jTresent  paragraphs  (a) 
and  (b)  as  (1)  and  (2),  by  redesignating 
the  introductory  paragraph  as  (a),  and 
by  adding  a  new  paragraph  (b)  to  read 
as  follows: 


§  121.312 
interiors. 


Materials  for  compartment 


(b)  For  airplanes  type  certiHcated 
after  January  1, 1958.  after  (a  date  3 
years  from  the  effective  date  of  this 
regulation),  all  seat  cushions  in  any 
compartment  occupied  by  crew  or 
passenger  must  complyu  with  the 
requirements  pertaining  to  fire 
protection  of  seat  cushions  in 
S  25.853(c).  effective  (the  effective  date 
of  this  regulation)  and  Appendix  F  to 


Part  25  of  this  chapter,  effective  (the 
effective  date  of  this  regulation). 

(Sections  313. 314.  and  601  through  610. 
Federal  Aviation  Act  of  1956i,  as  amended  (49 
U.S.C  1354. 1355.  and  1421  through  1430);  49 
UAC  106(g)  (Revised.  Pub.  L  97-M9.  lanuaiy 
12. 1983):  and  14  CFR  11.45) 

(This  proposal  was  developed  jointly 
by.  and  is  issued  on  behalf  of.  the  Office 
of  Airworthiness,  Washington.  D.C. 
responsible  for  issuance  of  Part  121 
rulemaking  proposals;  the  Transport 
Airplane  Certification  Directorate. 
Seattle.  Washington,  responsible  for 
issuance  of  Part  25  rulemaking 
proposals;  and  the  Rotorcraft 
Certification  Directorate.  Fort  Worth, 
Texas,  responsible  for  issuance  of  Part 
29  rulemaking  proposals. 
Recommendations  for  final  rulemaking 
will  be  made  to  the  Administrator 
jointly  by  these  offices  after  their  review 
and  consideration  of  all  comments 
received.) 

Note. — Under  the  terms  of  the  Regulatory 
Flexibility  Act  (the  Act),  the  FAA  has 
reviewed  this  proposal  to  determine  the 
impact  if  might  have  on  smaU  entities. 

Since  the  estimated  impact  on  the 
small  unscheduled  air  carriers  could  be 
approximately  $9,000  per  year,  it  has 
been  determined  that  this  rule,  if 
adopted,  may  have  a  significant 
eoonomic  impact  on  a  substantial 
number  of  small  entities,  such  as  small 
air  carriers  operating  under  Part  121.  As 
required  by  the  Act  the  FFA  has 
completed  an  intial  regulatory  flexibility 
analysis  as  part  of  the  regulatory 
evaluation.  A  copy  of  the  analysis/ 
evaluation  is  contained  in  the  regulatory 
docket  A  copy  of  it  may  be  obtained  by 
contracting  the  person  identified  under 

the  caption  "for  further  iNFORMAHON 
CONTACT." 

The  Act  also  requires  that  when  there 
is  a  significant  impact  on  small  entities 
the  agency  must  consider  alternative  in 
the  rulemaking  process.  In  the  case  of 
flammability  requirements,  the 


alternatives  are  limited  in  number.  One 
alternative  would  be  to  lessen  the 
impact  on  smaU^ntities  by  making  the 
more  stringent  requirements  apply  only 
to  the  lai^ger  air  carrier  or  to  allow  the 
smaller  entities  a  longer  period  to  come 
into  compliance.  These  alternatives 
were  rejected  because  of  the  importance 
of  passenger  safety,  whether  traveling 
on  laige.  scheduled  airline  or  on  a 
smaller,  unscheduled  airline.  As 
alternative  approaches,  the  FAA 
considered  both  regulations  that  would 
specify  the  only  materials  and 
construction  process  permitted  to  be 
used  and  regulations  that  set 
performance  standards  to  be  met  The 
FAA  has  proposed  performance 
standards  to  permit  those  operating 
under  Part  121  the  opportunity  to  choose 
the  most  economical  materials  and 
processes  as  long  as  the  flammability 
performance  standards  wer  met 

This  proposal,  if  adopted,  is  not  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or  a  ■ 
major  increase  in  costs  for  dconsumers; 
industy;  or  Federal.  State,  or  local 
government  agencies.  In  addtion.  this 
proposal,  if  adopted,  would  have  little  or 
no  impact  on  trade  opportunities  for 
United  States  firms  doing  business 
overseas  or  for  foregin  firms  doing 
business  in  the  United  States. 
Accordingly,  it  hits  been  determined  that 
this  is  not  a  major  regulation  under 
Executive  Order  12291.  In  addtion,  die 
FAA  has  determined  that  this  action  is 
significant  under  Department  of 
Transportion  Regulatory  Policy  and 
Procedures  (44  FR 11034;  February  28, 
1979). 

ksued  in  Washington.  D.C.  on'August  23. 
1983. 

Walter  S.Liiffsey, 

Associate  Administrator  for  Aviation 
Standards. 
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U8T  OF  PUBLIC  LAVfS 


LmI  Ustiqg  October  7.  IMS 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Co^ss  which  have  become  Federal  Uws.  The  text  of  Uws  is  not 
published  in  the  Fsdenl  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washinston.  D.C 
20402  (phone  202-275-«B0). 

&J.  Rm.  140/Pub.  L  98-113    To  provide  for  ttie  designation  of  Itw 

weel(  of  October  2  ttwougfi  October  8, 1983.  aa  "Hdyasthenia 
Gravis  Awareness  Week".  (Oct  5, 1983;  97  StaL  755) 
Price:  $1.50 


Order  Now! 

The 

United  States 

Government 

Manual  1983/84 

As  the  official  handbook  of  the  Federal  ' 

Government,  the  Manual  is  the  best  source  of  ' 
information  on  the  activities,  functions, 
organization,  and  principal  ojfficials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It 
also  includes  information  on  quasi-official  agencies 
and  international  organizations  in  which  the  United 
States  participates. 

Particularly  helpful  for  those  interested  in  where 
to  go  and  who  to  see  about  a  subject  of  particular 
concern  is  each  agency's  "Sources  of  Information" 
section,  which  provides  addresses  and  telephone 
numbers  for  use  in  obtaining  specifics  on  consumer 
activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of 
citizen  interest.  The  Manual  also  includes 
comprehensive  name,  and  subject/agency  indexes. 

Of  significant  historical  interest  is  Appendix  A. 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Service.  General  Services  Administration. 

$9.00  per  copy 
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Htle  3— 

The  President 


Presidential  Documents 


Prodamatioii  5115  of  October  7,  19B3 
National  Schoolbus  Safety  Week,  1983 


[FR  Doc  83-27910 
Filed  10-11-83:  11:16  am] 
BiLing  code  31B5-01-M 


By  the  President  of  tibe  United  States  of  America 

A  Proclamation 

Schoolbus  transportation  serves  a  very  special  and  important  segment  of  this 
Nation— our  children.  More  than  twenty-two  miUion  young  Americans  use 
schoolbuses  to  get  to  school. 

When  we  consider  the  millions  of  young  people  who  are  transported  and  the 
millions  of  trips  schoolbuses  make  each  year,  we  can  take  great  pride  in  our 
safety  record.  Nevertheless,  we  must  reaffirm  our  commitment  to  providing 
the  safest  possible  transportation  for  our  children.  They  are  our  most  impor- 
tant resource,  and  their  safe  transport  deserves  to  be  one  of  our  highest 
priorities.  *^ 

In  recognition  of  the  national  program  which  is  underway  to  call  public 
attention  to  the  importance  of  schoolbus  safety,  and  in  recognition  of  the 
importance  of  safe  transport  of  our  young  students  to  and  from  school  the 
Congress,  by  House  Joint  Resolution  137,  has  authorized  and  requested  the 
President  to  issue  a  proclamation  designating  the  week  of  October  2  throu^ 
October  8, 1983.  as  National  Schoolbus  Safety  Week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  on  October  2,  1983,  as 
National  Schoolbus  Safety  Week.  I  call  upon  the  people  of  the  United  States 
and  interested  groups  and  organizations  to  observe  that  week  with  appropri- 
ate activities  and  ceremonies. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventh  day  of 
October,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Rules  and  Regulations 


Vd.  48,  Na  m 
WednaMl^.  Octabar  12,  MM 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatocy  documents  having 
general  appHcabilly  and  legal  effect,  most 
of  which  are  Icsyed  to  wid  codMed  in 
the  Code  of  Federal  RegutationB,  «Mch  is 
put>lished  urxier  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  SuperMendent  of  Documents. 
Prices  of  new  books  are  lislsd  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


■ARV:  The  Office  of  Personnel 
Management  is  issuing  an  amendment 
removing  from  Title  5  of  the  Code  of 
Federal  Regulations  the  Schedule  B 
excepted  appointing  authority  covering 
positions  at  the  Social  Security 
Administration,  Department  of  Health 
and  Human  Services,  for  a  2-year  pilot 
program  for  Stay-in-School  students. 
This  amendment  is  needed  because  the 
pilot  has  been  completed  and  the 
authority  has  expired  by  its  own  terms. 
EFFECTIVE  DATE:  October  12. 1983. 
FOR  FURTHER  INFORMATION  COMTACR 
Sylvia  Cole,  202-254-7540. 
SUrPLfiMBHTARV  MF0RMAT10N:  In  1979, 

the  Social  Security  Administration  was 
authorized  to  conduct  a  pilot  career- 
related  work-study  program  under 
provisions  of  ELO.  12015  for  students 
employed  under  the  Stay-in-School 
Prop^m.  Under  this  pikrt,  Stay-in- 
School  students  could  be  converted  to 
competitive  service  entry  level  derk- 
typist,  clerk-stenographo*,  other  general 
clerical  positions,  and  technician 
positions  related  to  compater  science 
and  the  graphic  arts.  The  appointing 
authority  contained  in  Schedule  B 
§  213.3202(g)  provided  that  the  pilot  was 
limited  to  a  2-year  period.  Since  the  pilot 
has  run  its  course,  the  Schedule  B 
authority  has  expired  by  its  own  terms. 

Pursuant  to  sections  553(b)(B)  and 
553(d)(3)  of  tiUe  5,  United  States  Code.  I 
find  that  good  cause  exists  to  waive  the 
general  notice  of  proposed  rulemaking 
and  to  make  this  amendment  effective  in 


less  ttian  30  day*.  The  regulation  is 
being  made  effective  immediately 
because  it  does  not  change  the 
substance  (rf  tiie  regulations  issued  in 
part  213,  but  merely  removes  from  tlie 
regulations  a  paragraph  winch  is  no 
longer  current 

E.0. 12291.  Federal  Regulatian 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  tliis  regnlatimi  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  merely  updates  information 
on  authorities  used  to  appoint  certain 
employees  in  Federal  agencies. 

List  of  Subjects  m  5  CFR  Part  213 

Government  ranployees. 

OfBce  of  Persoonel  Management 
DoaaU  J.  Devine, 

Director. 

PART  213-(AMENOEO] 

Accordingly,  the  VS.  Office  of 
Personnel  Management  is  amending  5 
CFR  Part  213  by  removing  and  reserving 
S  213.3202(g): 

§213.3202    Entire  executive  dvRaarvfee. 

*  •        •        •        • 

(g)  [Reserved] 

*  •        •        •        * 

(5  U.S.C.  3301.  3302;  E.0. 10577,  3  CFR  1K4- 

1958  Comp,  p.  218) 

[FR  Ofe.  ta-llliJ  Filed  lO-Il-aj;  a:4S  ua\ 

aiUJNQ  CODE  S32&.OV« 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7CFRPart2 

Revieion  of  Delegatfons  of  Authorfty 

agency:  Department  of  Agriculture. 
action:  Fmal  rule. 

summary:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  to  the  General 
Counsel  to  delegate  the  authority  to 
settle  certain  claims  against  the 
Government  in  accordance  with  the 
provisions  of  31  UAC  3723. 
EFFECTIVE  DATE:  October  12. 1983. 


Robert  L  Sieglcr.  Deputy  l  , 

General  Counsel  Office  of  IIm  ( 

Counsel  U.S.  Department  of  Agiiciiltiae, 
Washington.  D.C..  (202)  447-6035. 


:  Under 

the  provisions  of  31  U.S.C  3723.  tfie 
Secretary  of  Agriculture  any  settle  a 
claim  for  not  more  than  $1/X»  for 
damage  to,  or  loss  of  privately  owned 
property  that  is  caused  by  the 
negligence  of  an  officer  or  enqiioyee  of 
the  Department  of  Agricnhnre  actii^g 
within  the  scope  of  employment  and 
which  may  not  be  settled  under  tlw 
Federal  Tort  Claims  Act  Since  the 
General  Counsel  currently  is  drif^tod 
authority  to  settle  and  comproeuee 
claims  pursuant  to  tlie  Federal  Tort 
Claims  Act  it  is  bebeved  that  tlm 
authority  should  Ukewiae  be  delegated 
to  the  General  CoooaeL 

This  rale  relates  to  internal  agency 
management  Therefore,  paraaaol  to  5 
U.S.C.  553.  it  is  foond  opoa  good  caaee 
that  notice  and  other  pabKc  prooedeies 
with  respect  lliereto  ate  impractical  and 
contrary  to  the  public  mtereat  and  good 
cause  is  found  for  mulfing  this  rale 
effective  less  tlian  dnrty  days  after 
publication  in  the  Fednl  gmjalai 

Further,  since  dus  rale  relates  to 
intranal  agency  management  it  is 
exempt  from  the  provisioiia  of  Executive 
Oder  1229L  Fmally.  this  actian  is  not  a 
rule  as  defined  by  the  R^alatory 
Flexibility  Act  and  thus  is  exeaqrt  froai 

the  provisions  of  that  Act 

•  

list  of  Subjects  in  7  CFK  Part  2 

Authorify  delegations  (Goveniment 
agencies). 

PART  2-OELEGATIONS  OF 
AUTHORfTY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

AccordiDgly,  Part  2.  Subtitle  A.  Title  7. 
.  Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  dtatian  fior  Part  2 
reads  as  followa: 

Auiharitr  S  IJ&.C  901  and  ReorgsulftioB 
nan  No.  2  of  1953,  except  as  odierwiM 
stated. 

2.  Section  2.31  is  amended  by  adding  a 
new  paragraph  (q)  to  read  as  follows: 

§2^1 
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(q)  Settle  claims  for  damage  to.  or  Iom 
ot  privately  owned  property  pursuant  to 
the  provisions  of  31  U.S.C  3723. 

Done  this  eth  day  of  October.  1983.  at 
Washington.  D.C 

|«iin  R.  Block. 

Secretary  of  Agriculture. 

(nt  Ooc  t»-tT7V  mad  lO-ll-n:  8:46  amf 


Animai  and  Plant  Health  msfMdion 


7CFII  Part  301 
[Oocfcat  Ha  tS-Sag] 

PMc  BoNworm  Regtdatad  Areaa; 
namoval  of  Loulaiana  and  Afkanaaa 
Counttea  From  List 


:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Af&mation  of  interim  rule. 


:  This  document  affirms  the 
interim  rule  which  amended  the  pink 
boUworm  quarantine  and  regulations: 
(1)  By  removing  Natchitoches  Parish 
from  the  Ust  of  regulated  areas  in 
Louisiana;  (2)  by  removing  all  previously 
regulated  areas  in  Clark.  Dallas. 
Jefferson.  Lafayette,  Lonoke,  Miller. 
Ouachita,  and  Pulaski  Counties  in 
Arkansas  from  the  list  of  regulated 
areas;  and  (3)  by  removing  Arkansas 
from  the  list  of  States  quarantined 
because  of  pink  boUworm.  This  action  is 
taken  because  it  has  been  determined 
that  pink  boUworm  no  longer  occurs  in  . 
Natchitoches  Parish  in  Louisiana  and  no 
longer  occurs  in  Arkansas.  This  action  is 
necessary  in  order  to  remove 
unnecessary  restrictions  on  articles 
moving  interstate  from  these  areas. 
»KCnVE  date:  October  12. 1983. 
FON  RarrHER  mrmonation  contact: 
Michael  ].  Shannon,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Room  663, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-436-8295. 

suppuememtary  information: 

Executive  Order  12291 

The  amendments  have  been  issued  in 
conformance  with  Executive  Order 
12291,  and  have  been  determined  not  to 
be  a  "major  rule".  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  the  amendments  will 
have  an  estimated  annual  effect  on  the 
economy  of  less  than  $9,000:  will  not 
cause  a  major  increase  in  costs  or  prices 
for  constmiers,  individual  industries. 
Federal.  State  or  local  government 


agencies,  or  geographic  regions;  and  will 
not  cause  si^iificant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  ndemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291.  Also,  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  has  waived  the 
requirements  of  Secretary's 
Memorandum  1512-1. 

Certiikation  Under  the  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
involves  removing  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  Natchitoches  Parish  in 
Louisiana  and  Clark,  Dallas,  Jefferson. 
Lafayette.  Lonoke.  Miller,  Ouachita,  and 
Pulaski  Counties  in  Arkansas.  There  are 
hundreds  of  small  entities  that  move 
such  articles  interstate  from  nonaffected 
areas  In  the  United  States.  However, 
based  on  information  compiled  by  the 
Department  it  has  been  determined  that 
fewer  than  19  small  entities  move  such 
articles  interstate  from  the  affected 
areas  in  the  above  listed  parish  and 
counties.  Further,  the  overall  economic 
impact  from  this  action  is  estimated  to 
be  less  than  $8,000. 

Background 

A  docxunent  published  in  the  Federal 
Register  on  June  22. 1983  (48  FR  28423- 
28424).  set  forth  an  interim  rule 
amending  S  301.52-2a  of  the  pink 
boUworm  quarantine  and  regulations  (7 
CFR  301.52-2a).  The  document  amended 
the  quarantine  and  regulations:  (1)  By 
removing  Natchitoches  Parish  from  the 
list  of  regulated  areas  in  Louisiana;  (2) 
by  removing  ail  previously  regulated 
areas  in  Clark,  DaUas,  Jefferson. 
Lafayette.  Lonoke,  MiUer,  Ouachita,  and 
Pulaski  Counties  in  Arkansas  from  the 
Ust  of  regulated  areas;  and  (3)  by 
removing  Arkansas  from  the  Ust  of 
States  quarantined  because  of  pink 
boUworm. 

The  amendment  became  effective  on 
the  date  of  publication.  The  document 
provided  that  the  amendment  was 
necessary  as  an  emeigency  measure  in 
order  to  remove  unnecessary 
restrictions  on  the  movement  of 
regulated  articles. 


Comments  were  soUcited  for  80  days 
after  pubUcation  of  the  amendment  No 
comments  were  received  in  response  to 
the  amendment  The  factual  situations 
which  were  set  forth  in  the  document  of 
June  22. 1983,  stiU  provide  a  basis  for  the 
amendment. 

list  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases.  Plant  pests,  Plants 
(Agriculture),  Quarantine, 
Transportation.  Pink  BoUworm. 

Accordingly,  it  has  been  determined 
that  the  amendment  to  S  301.52-2a 
should  remain  effective  as  pubUshed  in 
the  Federal  Repster  on  June  22. 1983  (48 
FR  28423-28424). 

(Sec.  106,  n  Slat  33:  7  U.S.C.  ISOee:  Sees.  8. 9. 
37  Stat  318:  7  U.S.C  161, 162;  7  CFR  2.17.  2.51. 
371.2(c)) 

Done  at  Washington.  D.C.  this  5th  day  of 
October  1983. 

R.R.  Backus, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc  83-Z7Sm  PU«1  lO-IV-aS:  fclS  ami 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parta  204  and  217 

(Docket  Na  R-0417] 

Reaerva  Requiramenta  of  Dapoattory 
Inatltutiona,  Intereat  on  Deposits; 
Definition  of  Tbne  Deposits; 
Re^jlationa  O  and  Q 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rules. 

summary:  The  Board  of  Governors  has 
adopted  final  amendments  to  Regtdation 
D — Reserve  Requirements  of  Depository 
Institutions  (12  CFR  Part  204)  and 
Regulation  Q — ^Interest  on  Deposits  (12  . 
CFR  Part  217)  to  reduce  the  minimum 
matiuity  of  all  time  deposits  to  seven 
days.  Comments  from  the  public  were 
favorable  to  adoption  of  this  rule.  The 
Board's  action  was  taken  in  light  of 
recent  actions  by  the  Depository 
Institutions  Deregulation  Committee 
("DIDC")  to  authorize  the  Money  Market 
Deposit  Account  ("MMDA")  and 
removing  the  interest  rate  ceiling  on 
time  deposits  of  $2,500  or  more  with 
maturities  of  seven-  to  31-days. 
EFFECTIVE  date:  October  1, 1983. 
FOR  FURTHER  INFORNUTION  CONTACT 
GUbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625)  or  Paul  S. 
PUecki.  Senior  Counsel  (202/452-3281). 
Legal  Division,  Board  of  Governors  of 


'I 
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the  Federal  Reserve  System,    .  •  .-..■- 
Washington.  D.C.  20551. 
•UFMANENTARY  iNTORnaTlON.  Section 
19(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  461(a))  authorizes  the  Board  to 
determine  the  types  oi  obligations  ^at 
constitute  deposits.  At  present  the 
Board  defines  time  deposits  as  deposits 
or  accounts  with  a  minimum  matiuity  or 
required  notice  period  of  14  days  and 
deposits  with  maturities  or  required 
notice  periods  of  seven  to  13  days  issued 
pursuant  to  1204.121  of  the  rules  of  the 
DIDC  (12  CFR  1204.121).  Demand 
deposits  are  defined  to  include  any 
deposit  or  account  with  a  maturity  or 
required  notice  period  of  less  than  14 
days  of  that  does  not  meet  the 
requirements  of  the  DIDC  for  accounts 
issued  under  12  CFR  1204.121 

On  August  24, 1982,  the  Board 
requested  public  comment  on  a  proposal 
to  reduce  the  minimum  maturity  or 
required  notice  period  of  all  time 
deposits  to  seven  days.  The  Board 
requested  comments  on  the  foUowing 
specific  issues: 

1.  Whether  reducing  the  minimum 
matiuity  to  seven  days  would  broaden 
the  maricet  for  certificates  of  deposit  for 
depository  institutions,  thereby 
improving  their  competitive  position; 

2.  Whether  depository  institutions 
would  have  more  flexibility  to  vary  the 
maturity  mix  of  their  UabiUty  structures; 

3.  Potential  difficulties  for  interpreting 
the  monetary  aggregates  because  of 
diminished  distinctions  between 
transaction  accounts  and  time  deposits; 
and 

4.  Whether  such  a  proposal  would 
erode  the  Uquidity  position  of  depository 
institutions  were  they  to  rely  more 
heavUy  on  short-term  funds. 

The  Board  received  a  total  of  57 
comments  on  this  proposal,  distributed 
as  foUows:  45  commercial  banks  and 
bank  holding  companies,  six  savings 
and  loan  associations,  eight  Federal 
Reserve  Banks,  two  business 
organizations,  one  credit  imion.  and  one 
commercial  bank  trade  association.  Of 
those  commenting,  79  percent  favored 
the  proposal,  18  percent  were  opposed 
to  further  reducing  the  minimiun 
matiuity  of  time  deposits,  and  two 
comments  suggested  that  the  minimum 
maturity  of  time  deposits  should  be 
reduced  further  to  one  day. 

Comments  in  favor  of  the  proposal 
generally  cited  benefits  to  depository 
institutions  such  as  an  improved 
competitive  position  and  providing  more 
flexibility  to  vary  the  maturity  mix  of 
their  UabiUty  structures,  wlule  not 
adversely  affecting  depository 
institution  liquidity.  However,  those 
opposed  to  the  proposal  expressed  the 


view  that  its  adoption  would  have 
adverse  impUcations  for  Uquidity  by 
leading  to  increases  in  the  mismatch  of 
assets  and  liabilities  of  depository  ' 
institutions.  With  respect  to  the 
impUcations  for  monetary  poUcy.  75 
percent  of  those  addressing  the  issue 
beUeved  that  flie  existence  of  seven-day 
time  deposits  would  not  lead  to 
distortions  of  the  monetary  aggregates 
and.  therefore,  the  conduct  of  monetary 
policy  would  not  be  impaired. 

Since  the  Board  issued  its  proposal  to 
reduce  the  minimum  maturity  of  time 
deposits,  several  significant  actions 
have  been  taken  by  the  DIDC  to 
faciUtate  the  abiUty  of  depository 
institutions  to  offer  short-term  deposit 
accounts.  Effective  December  14. 1982. 
depository  institutions  were  authorized 
to  offer  MMDAs.  which  have  a  minimnm 
denomination  of  $2,500.  no  interest  rate 
ceUing,  and  are  subject  only  to  a 
reservation  of  the  right  of  the  depository 
institution  to  require  seven  days'  notice 
prior  to  withdrawal.  In  addition, 
effective  October  1. 1983.  "the  DIDC 
removed  interest  rate  ceilings  on  aU  time 
deposits  with  maturities  of  more  than  31 
days  and  on  time  deposits  of  $2,500  or 
more  with  maturities  of  seven  to  31 
days,  whether  issued  in  negotiable  or 
nonnegotiable  form.  Consequently,  in 
order  to  enable  depository  institutions 
to  offer  certificates  of  deposit  with 
maturities  of  seven  to  13  days,  the  Board 
has  amended  Regulations  O  and  Q  to 
reduce  the  minimum  maturity  of  time 
deposits  to  seven  days. 

In  addition,  the  Board  has  previously 
determined  that  eligible  bankers' 
acceptances  (those  described  in  12 
U.S.C.  372)  are  not  reservable  deposits. 
The  Board  has  issued  a  clarifying 
Eunendment  to  confirm  that  eligible 
bankers'  acceptances  held  by  certain 
foreign  organizations  are  not  deposits. 
The  impact  of  this  proposal  has  been 
considered  in  accordance  with  section 
605  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  8  604;  Pub.  L  9ft-354).  This  action 
wiU  provide  an  additional  tool  for  smaU 
banks  to  use  in  competing  with  larger 
institutions  for  short  term,  large 
denomination  deposits.  A  seven  day 
minimum  maturity  could  enhance  the 
attractiveness  of  CDs  issued  by  smaU 
banks  which  normaUy  do  not  trade  in 
the  secondary  market 

Since  this  action  reUeves  a  restriction 
and  because  this  action  is  necessary  to 
conform  the  rules  of  the  Board  to  those 
of  the  DIDC,  the  Board  makes  this  action 
effective  October  1. 1983. 


Ust  of  Subjects 

12CFRPart204 

Banks,  banking.  Currency.  Federal 
Reserve  System,  Penalties,  Reporting 
and  recordkeeping  requirements. 

12  CFR  Part  217 

Advertising.  Banks,  banking.  Federal 
Reserve  System.  Foreign  banking. 

PART  204-4AIIENDEO] 

Pursuant  to  its  authority  under  section 
19(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  461(a))  to  define  deposits,  die 
Board  amends  Regulation  D  (12  CFR 
Part  204)  and  Regulation  Q  (12  CFR  Part 
217).  effective  October  1, 1963,  as 
foUows: 

1.  Section  204.2  is  amended  by 
revising  the  first  two  sentences  of 
paragraph  (b)(1),  by  revisnig  (b)(lKviii). 
(b)(2).  (c)(1)  (i)  and  (u).  (d)(lHiHA)  and 
(0(l)(v)  to  read  as  foUows. 

{204.2    DefinMtona. 

•        •        •        *        • 

(b)(1)  "Demand  depmit"  meant  A 
deposit  that  is  payable  on  demand,  ot  a 
deposit  issued  with  an  original  maturity 
or  required  notice  period  of  less  than 
seven  days,  or  a  deposit  refaesenting 
funds  for  which  the  depository 
institution  does  not  reserve  the  right  to 
require  at  least  seven  days'  written 
notice  of  an  intended  withdrawal  The 
term  includes  all  deposits  other  dian 
time  and  savings  deposits.  *  *  *(viii)an 
obligation  to  pay  on  demand  ot  widiin 
seven  days  a  check  (or  other  instrument, 
device,  or  arrangement  Im  the  transfer 
of  funds)  dra%vn  on  the  depository 
institution,  where  the  account  of  the 
institution'sd  customer  already  has  been 
debited.  The  term  does  not  include  an 
obligation  that  is  a  time  deposit  under 
S  2D4.2(c)(l)(ii). 

(2)  (A)  "demand  deposit"  does  not 
include  checks  or  drafts  draian  by  tfie 
depository  institutitm  on  tlie  Federal 
Reserve  or  on  another  depository         « 
institution. 

(c)(1)  'Time  deposit"  meaoB  (i)  a 
deposit  that  the  depositor  does  not  have 
a  right  to  withdraw  for  a  period  of  seven 
days  or  more  after  the  date  of  deposit 
'Time  deposit"  includes  funds: 

(A)  Payable  on  a  specified  date  not 
less  than  seven  days  after  the  date  of 
deposit; 

(B)  Payable  at  the  expiration  of  a 
speofied  time  not  less  than  seven  days 
after  the  date  of  deposit; 

(C)  Payable  upon  written  notice  which 
actually  is  requiired  to  be  given  by  the 
depositor  not  less  dian  seven  days 
before  the  date  of  repayment; 
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(D)  Such  as  "Christmas  dub" 
accounts  and  "vacation  club"  accounts, 
that  are  deposited  under  written 
contracts  providiiig  that  no  withdrawal 
shall  be  made  until  a  certain  nmnhitr  of 
periodic  deposits  have  been  made 
during  a  period  of  not  less  than  three 
months  even  though  some  of  the 
deposits  may  be  made  within  seven 
days  from  tl^  end  of  the  period:  or 

(E)  That  constitute  a  "savings  deposit" 
which  is  not  regarded  as  a  "transaction 
account"  and 

(ii)  Borrowings,  regardless  of  maturity, 
represented  by  a  promissory  note,  an 
acknowledgment  of  advance,  or  similar 
obligation  described  in  {  20l!2(a)(lNvii) 
that  is  issued  to,  or  any  banken' 
acceptance  (other  than  the  type 
described  in  12  U.S.C.  372)  of  the 
depository  institutioo  held  by.  any  o^ce 
located  outside  the  United  States  of 
another  depository  institution  or  Edge  or 
agreement  corporation  organized  under 
the  laws  of  the  United  States,  to  any 
office  located  outside  the  United  States 
of  a  foreign  bank,  or  to  institutions 
whose  time  deposits  are  exempt  from 
interest  rate  limitatioas  under  {  217  J(g) 
of  Regulation  Q  (12  CFR  2173(gKe), 

(dHl)  "Savings  deposit"  means  a 
deposit  or  account 

(i)(A)  Widi  respect  to  which  the 
depositor  is  not  required  by  the  deposit 
contract  but  may  at  any  time  be 
required  by  the  depository  institution  to 
give  written  notice  of  an  intended 
withdrawal  not  less  than  seven  days 
before  withdrawal  is  made,  and  that  is 
not  payable  on  a  specified  date  or  at  the 
expiration  of  a  specified  time  after  the 
date  of  deposit;  and 
***** 

(f)(1)  *  *  • 

(v)  A  time  deposit  represented  by  a 
promissory  note,  an  acknowledgment  of 
advance,  or  similar  obligation  described 
in  S  204.2(a)(l}(vii]  that  is  issued  to.  or 
any  bankeriLacceptances  (other  than 
the  type  described  in  12  \iS.C  372)  of 
the  depository  institution  held  by.  any 
office  located  outside  the  United  States 
of  another  depository  institution  or  Edge 
or  agreement  corporation  organized 
under  the  laws  of  the  United  States,  to 
any  office  located  outside  the  United 
States  of  a  foreign  bank,  or  to 
institutions  whose  time  deposits  are 
exempt  from  interest  rate  limitations 
under  {  217.3(g)  of  Regulation  Q  (12  CFR 
217.3(g)). 


PART  217— {AMENDED] 

2.  Secdon  217.1  is  amended  by 
revising  paragraph  (bXl).  the  initial 
phrase  in  paragraph  (e),  and  paragraphs 


(e)(2),  (SKii).  and  (4)  and  footnote  1  to 
read  »»  folhiws: 

§217.1    OafMOona. 

*        *        •        •        *  ^ 

(b)(1)  "Time  deposit" tneaxu  (i)  a 
deposit  that  the  depositor  does  not  have 
a  right  to  withdraw  for  a  period  of  sevep 
days  or  more  after  the  date  of  deposit 
'Time  deposit"  includes  fimds: 

(A)  Payable  on  a  specified  date  not 
less  than  seven  days  after  the  date  of 
deposit; 

(B)  Payable  at  the  expiration  of  a 
specified  time  not  less  than  seven  days 
after  the  date  of  deposit; 

(C)  Payable  upon  written  notice  which 
actually  is  required  to  be  given  by  the 
depositor  not  less  than  seven  days 
before  the  date  of  repayment;  <  or 

(D)  Such  as  "Christmas  club" 
accounts  and  "vacation  club"  accounts, 
that  are  deposited  under  written 
contracts  providing  that  no  withdrawal 
shaU  be  made  until  a  certain  number  of 
periodic  deposits  have  been  made 
during  a  period  of  not  less  than  seven 
days  from  the  end  of  the  period;  and 

(ii)  An  "international  banking  facility 
time  deposit" 

(e)  "Savings  deposit"  means  a 
deposit — 

***** 

(2)  Widi  respect  to  which  the 
depositor  is  not  required  by  the  deposit 
contract  but  may  at  any  time  be 
required  by  the  bank  to  give  written 
notice  of  an  intended  withdrawal  not 
less  than  seven  days  before  such 
withdrawal  is  made.*  and  that  is  not 
payable  on  a  specified  date  or  at  the 
expiration  of  a  specified  time  after  the 
date  of  deposit 

(3)  •  •  • 

(ii)  Deposits  in  which  any  beneficial 
interest  is  held  by  a  corporation, 
partnnship,  association,  or  other 
organization  that  is  operated  for  profit 
or  is  not  operated  primarily  for  religious, 
philanthropic,  charitable,  educational, 
fraternal  or  other  similar  purposes,  or 
that  is  not  a  governmental  unit 
described  in  paragrairii  (e)(3)(i)(C)  may 
not  be  classified  as  deposits  subfect  to 
negotiable  orders  of  withdrawal,  except 
as  authorized  by  J  217.7(g). 

(4)  "Savings  deposit"  also  means  a 
deposit  issued  pursuant  to 

S  217.7(c)(2)(ii)  or  S  217.7(g)  with  respect 
to  which  the  member  bank  reserves  the 


right  to  require  at  least  seven  days' 
notice  prior  to  withdrawal  or  transfer. 

'^        *        *        *        * 


■  A depoait  witkmpect  to  whidi  the  bank 
maniy  teaanrea  the  ri^t  to  require  notice  of  not 
leaa  than  seven  dayi  before  any  withdrawal  ia 
made  ia  not  a  "time  dapoait"  within  the  meaning  of 
tlie  above  definitian. 


9217.S   [AoHndsd] 

3.  The  second  sentence  of  {  217.5(cH2) 
is  amended  by  reoioving  "14"  and 
inserting  "seven"  in  its  place. 

By  order  of  the  Boerd  of  Govcniora. 
October  4.  tBH. 
WiOiaBW.waM, 

Secretary  of  the  Board. 

|FR  Doc  8S-Z7W4  nkd  10-11-BK  8:45  am] 
BRXMQ  CODE  m«.St-ll 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  205 

(Ragulatlon  En-1364;  Amsfidment  No.  4] 

aipwwai'a — **-    *  ■  tM^flH»«  ■ 

AHman  accnmiii  UMMiiy  inwrancv. 
Approval  by  tlwOfflcaof  Managwnant 
andBudgal 

agency:  Civil  Aeronautics  Board. 
action:  Pinal  rule. 

SWNMARV:  This  final  rule  gives  notioe 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  the 
extension  of  CAB  F<Hin  205-A.  "Policies 
of  Insurance  for  Aircraft  Accident 
Bodily  Injury  emd  Property  Damage 
Uabihty."  filed  pursuant  to  Part  205  of 
the  Board's  Economic  Regulations.  This 
approval  has  been  extended  through 
September  30, 1986.  OMB  approval  is 
required  under  the  Paperwork  Reduction 
Act  of  198a 

dates:  :  Adopted:  Septranber  29, 1983. 
Effective:  September  20, 1963. 

FOR  FURTHER  INFORMATION  CONTACT:  ' 

Linda  K.  Koman,  Data  Requirements 
Section.  Information  Management 
Division.  Office  of  Comptroller,  Civil 
Aeroiuutics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C  20428. 
(202)  673-6042. 

List  of  Subjects  io  14  CFR  Part  205 

Air  carriers.  Aircraft,  Freight, 
Insurance. 

PART  205-{AMENDEO) 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  205  of  its  Economic 
Regulations  (14  CFR  Part  205)  by  adding 
a  note  at  the  end  of  the  table  of  contents 
to  Part  206  to  read: 

Note^^The  reporting  reqvrasicBt 
contained  in  i  206.4  hat  been  epproved  by 
the  Office  of  Management  and  Budget  under 
number  3024-OOSa 

This  amendnrant  is  issued  by  the 
undersigned  piasnant  to  delegation  of 
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authority  from  the  Board  to  the 
Secretary  in  14  CFR  Sec  385i4(b).  (Sec 
204  of  the  Federal  Aviation  Act  of  1958, 
as  amended.  72  Stat.  743;  49  U.S.C.  1324). 
By  the  Civil  Aeronautics  Board.  • 

Phyllis  T.Kaylar. 
Secretary. 

(FR  One  S3-27730  Filed  lO-ll-Sl:  89*5  ai| 


This  amendment  is  issued  by  die 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec  204 
of  the  Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat  743;  49  U.S.C  1324). 

By  the  Civil  Aeronautics  BoanL 

Phyllis  T.Kaylar. 

Secretary. 

|FR  Ooc  0.27731  Filed  U-ll-ak  MS  aa| 


14  CFR  Part  248 


(Reg.  ER-13S2;  Economic  Regs.  AimfL  No.        14  CFR  Part  294 
S  to  Part  248] 


SulMnisaion  of  Audit  and 
RaconcMlation  Rapofta;  MoMca  of 
Approvalt>y  ttie  Office  of 
and  Budget 

AOENCV:  Civil  Aeronautics  Board. 
action:  Final  rule. 


:  This  final  rule  gives  notice 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  the 
extension  of  reporting  requirements 
contained  in  Part  248  of  the  Board's 
Economic  Regulations,  "Submission  of 
Audit  and  Reconciliation  Reports."  The 
Board  recently  eliminated  the 
reconciliation  reports  bom  these 
requiremento  (ER-1351, 48  FR  32756,  July 
19. 1983).  This  approval  has  been 
extended  through  September  30, 1986. 
OMB  approval  is  required  under  the 
Paperwork  Reduction  Act  of  1980. 

DATES: 

Adopted:  September  29, 1983. 
Effective:  September  20, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Linda  K.  Koman.  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428, 
(202)  673-6042. 

8UPPUMENTARY  INFORaUTION: 

List  of  Subjects  in  Psrt  248 

Accounting,  Air  carriers.  Reporting 
requirements. 

PART  248-{  AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  248  of  its  Economic 
Regulations  (14  CFR  Part  248)  by 
revising  the  note  at  the  end  of  the  table 
of  contents  to  Part  248  to  read: 

Note. — ^The  reporting  requirement 
contained  in  S  248.2  has  been  approved  by 
the  Office  of  Management  and  Budget  under 
number  3024-0004. 


[Rag.  ER-1363;  AmdL  No.  3  to  Part  2941 

Canadtan  CiMrtar  Air  Taxi  Oparalora; 
Approval  of  Form  by  Ifie  Office  of 

Management  and  Budget 

AOENCV:  Civil  Aeronautics  Board. 
action:  Fmal  rule.* 


.  This  final  rule  gives  notice 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  the 
extension  of  CAB  Form  294-A, 
"Registration/Amendments  under  Part 
294  of  the  Economic  Regulations  of  the 
Civil  Aeronautics  Board."  This  approval 
has  been  extended  through  September 
30, 1986.  OMB  approval  is  required 
under  the  Paperworic  Reduction  Act  of 
1960. 

DATE:  Adopted:  September  29, 1983. 
effective:  September  20, 1963. 

FOR  FURTHER  WyORMATION  CONTACT 

Linda  K.  Koman,  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptroller.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C  20428, 
(202)  673-6042. 

List  of  Subjects  fai  Part  294 

Air  taxis,  Canada,  Charter  flights,    ' 
Insurance,  Trade  names. 

PART  294— (AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  294  of  its  Economic 
Regulations  (14  CFR  294)  by  adding  a 
note  at  the  end  of  the  table  of  contents 
to  Part  294  to  read: 

Note. — The  reporting  requirement 
contaiiied  in  {  294.20  has  been  approved  by 
the  Office  of  Management  and  Budget  under 
ntunber  3024-0051. 

This  amendment  is  issued  by  the 
undersigned  punuant  to  delegation  of 
authority  fit>m  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec  204 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat  743;  49  U.S.C.  1324). 


By  the  Qvil  Aeronaotics  Board. 
Fhyiii>  T.Kaylar. 

Secretary. 

[FR  Ooc  »-27n7  Blad  19-ll-M:  t)«6  aail 


14  CFR  Part  380 

[Rao.8PR-193;Spacial 
to  Part  380] 
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Pulilc  CtMrtara;  Notice  Of  Approval  by 
ttw  Office  Off 


:  Civil  Aeronautics  Board. 
action:  Fmal  rule. 


:  This  final  rule  gives  notice 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  the 
extension  of  CAB  Form  300, 
"Registration  or  Amendments  under 
Part  380  of  the  Special  RegulaticMis  of  the 
Civil  Aeronautics  Board."  This  approval 
has  been  extended  through  September 
30. 1986.  OMB  approval  is  required 
under  the  Paperwoiic  Reduction  Act  of 

i9ea 

date:  Adopted:  September  29. 1983. 
Effective:  September  14, 1963. 


KTION  CONTACT 
Linda  K.  Koman.  Data  Requirements 
Section,  Information  Management 
Division.  Office  of  CtHnptroUw.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C  2042& 
(202)  673-e04Z 


List  of  Subjects  in  Part  389 

Advertising,  Antitrust,  Charter  flights. 
Consumer  protection.  Educational  study 
programs.  Surety  bonds.  Travel  agents. 

PART  380-(  AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  380  of  its  ^lecial 
Regulations  (14  CFR  Part  380)  ^ 
revising  the  note  at  the  end  of  the  table 
of  contents  to  Part  380  to  read: 

Nols. — ^Tbe  reporting  requirements 
contained  in  is  380.25  and  380.28  have  been 
approved  by  the  Office  of  Management  and 
Budget  under  number  3024-0029.  The 
reporting  requirement  contained  in  i  380.62 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  number  3024- 
0052. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  fitim  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec  204 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat  743;  49  U.S.C  1324). 
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By  the  QvU  AerooMitics  Boani 
PhyflbT.Kaykar. 
Secretary. 

int  Doc  a3-27732  ni«l  lO-l  l-«3:  %:4S  aag 


DEPARTMENT  OF  ENERGY 

Fsdml  EfMTBy  Rapci'^cy 
Commission 

MCFR  Part  271 

[Docket  No.  RM7S-76-197  (Colorado— 36); 
OnterNa341] 

Wsti-Coat  Gas  Producwf  From  Tight 
Formations;  Cotorado 

Issued:  October  7. 1983. 

AQCNCV:  Federal  Enei;gy  Regulatory 
Commission.  DOE. 

ACnOM:  Final  rule. 


:  The  Federal  Energy 
Regulatoiy  Commission  is  authorized  by 
section  107(c)t5)  of  the  Natural  Gas 
PoKcy  Act  of  1978  to  designate  certain 
types  of  natiu^l  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(cK5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formation  as  high-cost  gas  which 
may  receire  an  incentive  price  (18  CFR 
271.703  (1982)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  Colorado  that  the  Dakota 
Formation  located  in  Mesa  County, 
ColoriKlo  be  designated  as  a  tight 
formation  under  {  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  elective 
Noveoiber  7, 1983. 

FOR  RIWniEII  MFORMATHMI  COfTTACr 

Kevin  R.  Rees,  (202)  357-«476  or  Victor 
Zabel.  (202)  357-8616. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  hereby  amends  5  271.703(d) 
of  its  regulations  (18  CFR  271.703(d) 
(1982))  to  include  the  Dakota  Formation 
as  a  designated  ti^t  formation  eligible 
for  incentive  pricing  under  §  271.703. 
The  amendment  was  proposed  in  a 
Notice  of  Proposed  Rulemaking  by  the 
Director,  Office  of  Pipeline  and  Producer 
Regulation,  issued  May  24, 1963  (48  FR 
23.271)  >  baaed  on  a  reoommendatioa  by 


the  State  of  Cokirado.  Oil  and  Gas 
ConsetvatioB  Comiaiasion.  (Colorado)  in 
accordance  with  1 271.708,  that  a 
portion  of  the  Dakota  Formation,  located 
in  Meaa  County,  Colorado,  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Colorado 
supports  the  assertion  that  the  Dakota 
Formation  located  in  Mesa  County. 
Colorado  meets  the  guidelines  contained 
in  S  271.703(cK2).  *  The  Commission 
adopts  the  Colorado  recommendation. 

lliis  amendment  shall  become 
effective  November  7, 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C  TlOl  et  seq.:  Natural  Gas  Policy  Act  of 
197a  15  U.S.C.  3301-3432:  AdndnistratiTe 
Procedure  Act  5  U.S.C.  553) 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

PART  271— [ANENOED] 

Section  271.703  is  amended  by  adding 
paragraph  (d){153)  to  read  as  follows: 

S  271.703    TIgtrt  formations. 

(d)  Designated  tight  formations. 

***** 

(153)  Dakota  Formation  in  Colorado. 
RM79-76-197  (Colorado— 36) 

(i)  Delineation  of  formation.  The 
Dakota  Formation  is  located  at 
Township  11  Sondu  Range  95  West.  6di 
P.M..  Sections  1  through  36  inclusive  and 
Township  11  South,  Range  96  West  6th 
P.M.,  Sections  1  through  36,  inclusive. 
The  designated  area  is  roughly 
rectangular  in  shape  and  consists  of 
approximately  50.830  acres. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Dakota  Formation  is  8,100 
feet. 


AOCNCV:  Federal  Energy  Regulatory 
Cooaiisiion.  DOE. 
ACnONE  Final  rule. 
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18  CFR  Part  271 

(Docket  Na  RM7»-76-193  (Louisiana  lOK 
OrdarNa340] 

High-Cost  Gas  Prodticsd  From  Tight 
Formations;  Louisiana 

Issued:  October  7, 1993. 


r.  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(cH5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  tlie  recommendation 
of  the  State  of  Louisiana  that  the  Mid 
Cockfield  Sand  located  in  St.  Landry 
Parish,  Louisiana  be  designated  as  a 
tight  formation  under  \  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
November  7. 1983. 


FOR  FURTNER  INTOWUTTON  COHTACT 
Kevin  R.  Rees,  (202)  357-8476  or  Walter 
Lawson.  (202)  357-8556. 

SUPPt.EMENTARY  INFORMATION:  The 
Commission  hereby  amends  §  271.703(d) 
of  its  regulations  (18  CFR  271.703(d) 
(1983)  (to  include  the  Mid  Cockfield 
Sand  as  a  designated  tight  formation 
eligible  for  incentive  pricing  under 
S  271.703.  The  amendment  was  proposed 
in  a  Notice  of  Proposed  Rulemaking  by 
the  Director,  Office  of  Pipeline  and 
Producer  Regulation,  issued  May  27. 
1983  (48  F.R.  24,730)  '  based  on  a 
recommendation  by  the  State  of 
Louisiana  Office  of  Conservation, 
(Louisiana)  in  accordance  with 
§  271.703,  that  the  Mid  Cockfield  Sand, 
located  in  SL  Landry  Parish.  Louisiana 
be  designated  as  a  tight  formation. 

Evidence  submitted  by  Louisiana 
supports  the  assertion  that  the  Mid 
Cockfield  Sand  located  in  St.  Landry 
Parish,  Louisiana  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the  Louisiana 
r«commenda  tion. 

This  amendment  shall  become 
effective  November  7, 1983. 

List  of  Subiects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Orgaoization  Act,  42 
U.S.C.  7101  e(  seq:.  Natural  Gas  Policy  Act  of 


aUaallMpropawdnrievmeiaTttad 

and  noos  wect  rscsivwi  No  party  raqwaled  a 
public  Itearing  an^  no  haaring  was  held. 


■  Th«  United  Slataa  DeparlmeiK  ofttie  IntaHor, 
Mineraii  Manaywil  Savtoa  concnts  witli 
Colorado't  recoimnandaHoii. 


I  rule  were  inviled 
and  nooa  war*  lecaivad.  No  party  rsqweitad  a 
public  hearing  and  no  hearing  was  held. 


Fadssal  Ragistar  /  Vol.  48.  No.  196  /  Wednesday.  October  12.  igea  /  Rules  and  g^yJ^thwit 


1078k  15  U.S.C  3301-3432:  Adaainistrativc 
Procedure  Act  5  U.SX1 553) 

In  consideration  of  the  foregoing,  hurt 
271  of  Subchapter  H.  Chapter  L  Code  of 
Federal  Ragalations.  is  amended  as  set 
forth  beioW(. 

By  the  Commissian. 
KMMlh  F.  Pftaafc, 

Secretary. 

PART  271-(AIIENOEO] 

Section  2n.703  is  amended  by  adding 
paragraph  (d)  (151)  to  read  as  follows: 

9271.703    TigMfonnaliona. 

***** 

(d)  Designated  tight  formations. 


(151)  Mid  Cockfield  Sand  in 
Louisiana.  RM79-7e-193  (Louisiana-10). 

(i)  Delineation  of  formation.  The  Mid 
Cockfield  Sand  is  found  in  the  Krotz 
Springs  Field  in  SL  Landry  Parish. 
Louisiana.  The  area  includes  all  or  parts 
of  Township  6  Sooth,  Range  7  East 
Sections  12. 13. 14.  and  19  through  24: 
Township  7  South,  Range  7  East, 
Sections  5  and  8;  Townsliip  6  South 
Range  8  East,  Sections  24. 25.  28,  35  aqd 
38:  and  Township  7  South,  Range  8  East. 
Section  1. 

(ii)  Depth.  The  depth  to  the  top  of  the 
structure  in  Section  2V  Township  8 
South  Range  7  East,  the  top  of  the  Mid 
Cockfield  Sand  is  found  at  ia670  feet 
and  the  base  at  ia740  feet  (log  depths) 
on  a  type  log  located  on  the  eastern 
fiank  of  a  large  domal  structure,  the  Gulf 
Oil  Corporation  iCZS  SU  FU  No.  51  well 
located  in  Section  20,  Township  6  South, 
Range  7  East  On  the  top  of  the  structure 
in  Section  21.  Townsliip  6  South.  Range 
7  East,  the  toQ  of  the  Mid  Cockfield  Sand 
is  at  an  approximate  log  depth  of  10.410 
feet  The  approximate  thickness  of  the 
sand  is  70  feet 

|FR  Doc.  M-Z7aa»  FHed  10-1  t-SK  1»  «■! 
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18  CFR  Part  271 

High-Coet  Gas  Produced  From  Tight 
Formations;  New  Mexico 

(Docket  No.  RM7»-7e-199  (New  Mexleo- 
24);OrtfBrNa342] 

Issued;  October  7. 1983. 
agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACnow  Fmal  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 


costs.  Under  aectioa  107(c)(5),  the 
Commissioa  iaaued  a  final  regulation 
designating  natural  gas  ptodocad  from 
tight  formations  as  hi^-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1982)).  This  rule  established 
procedures  for  jurisdictional  agencies  to^ 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  New  Mexico  that  the 
Morrow  Formation  located  in  Eddy 
County.  New  Mexico  be  designated  as  a 
tight  formation  under  §  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
November  7, 1983. 

FOR  FURTHER  WirORMATlOW  COWrACr 

Kevin  R.  Rees.  (202)  357-8476 

or 

Victor  Zabel  (202)  357-881& 

SUPPLEMENTARY  RMNMUT10N:  The 
Commission  hereby  amends  (  271.703(d) 
of  its  regulations  (18  CFR  271.703(d) 
(1983))  to  include  the  Morrow  Formation 
as  a  designated  tight  formation  eligible 
for  incentive  pricing  onder  5  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director. 
Office  of  Pipeline  and  Producer 
Regulation,  issued  May  24, 1983  (48  FR 
23.  274) '  based  on  a  recommendation  by 
the  New  Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division 
(New  Mexico)  in  accordance  with 
§271.703,  that  the  Morrow  Formation, 
located  hi  Eddy  County.  New  Mexico, 
be  designated  as  a  tight  formation. 

Evidence  submitted  by  New  Mexico 
supports  the  assertion  that  the  Morrow 
Formation  located  in  Eddy  County.  New 
Mexico  meets  the  guidelines  contained 
in$2n.703(c)(2).* 

This  amendment  shall  become 
effective  November  7. 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Department  of  Energy  Organization  Act  42 
use.  7101  et  $eq.:  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C  3301-3432:  Administrative 
Procedure  Act  S  U.S.C  553.) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 


By  Mm 
KanoslhF 

Secretary. 

PART  271-4AIIEMDED] 

Section  271.?03  is  ■■MUMVd  by  addiog 
paragraph  (dHlSZ)  to  read  as  Cottows: 

(271.703     Tlgflt 


'Commenla  oh  Hie  proposed  rule  were  invited  and 
one  commeni  ammuitiug  the  lai  iiieM  mlalhiii  was 
leceived.  No  party  requested  a  public  bearing  and 
no  hearing  wai  held. 

■The  tJnIled  States  Djepartment  of  the  Interior. 
Minerals  Manage  men  reervice  concurs  with  New 
Mexico's  recoaoMndalioa.  The  Commission  ad<^its 
the  New  Mexico  rsoomaiendatioo. 


(d)  Designated  tight  formaUoas. 
•        *        *        *        • 

(152)  The  Morrow  Pormatkm  in  New 
Mexico.  RM7»-76-199  (New  Mexico-24) 

(i)  Delineation  of  formation.  The 
Morrow  Formation  underlies  ad  of 
Sections  25  and  36,  Township  23  South. 
Range  26  East 

(ii)  DepUi.  The  top  of  the  Morrow 
Formation  is  found  at  an  average  depth 
of  11.553  feet  and  the  Morrow  Formation 
is  approximately  190  feet  in  Au^m^^f 

IFROoc 
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IS  CFR  Part  271 

(Docket  Nol  RM7»-7S-1»1  (T« 
OnlorNaSas) 

High  Cost  Gas  Prodiieod  From  Tight 
Foi  inalions,  Tenneseee 

Issued:  October  7. 19B3. 

aobicy:  Federal  Energy  Regulatory 
Commiseion.  D(^ 

ACTHMC  Final  rale. 


r.  The  Federal  Energy 
Regulatory  Conunission  is  authorized  by 
section  l(]^c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  tmder  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regidation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  whidi 
m6y  receive  an  incentive  price  (18  CFR 
271.703  (1983)].  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  fdnnatioas.  This 
final  order  adopts  the  recommendatioo 
of  the  Teanessee  State  Oil  and  Gas 
Board  that  the  Monteagle  Formation 
located  in  Morgan.  Scott  and  portions  of 
Fentress  Counties,  Tennessee,  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
November  7, 1963. 
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iTioN  contact: 
Tom  Rattray  (202)  357-5447 

or 
Walter  W.  Lawson  (202)  357-6556. 
tU^PLBmatTAKV  irOWMATIOIt.  The 
Commiasion  hereby  amends  S  271.703(d) 
of  its  regulations  (18  CFR  2n.703(d) 
(1983))  to  include  the  Monteagle 
Formation  as  a  designated  ti^t  ' 
formation  eligible  for  incentive  pricing 
under  S  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  OfBce  of 
Pipeline  and  Producer  Regulation,  issued 
May  19. 1983  (46  FR  23275.  May  24. 
1983)  >  based  on  a  recommendation  by 
the  Tennessee  State  Oil  and  Gas  Board 
(Tennessee)  in  accordance  with 
S  271.703.  that  the  Monteagle  Formation, 
located  in  Morgan.  Scott,  and  portions  of 
Fentress  Counties,  Tennessee,  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Tennessee 
supports  the  assertion  that  the 
Monteagle  Formation  located  in  Morgan, 
Scott,  and  portions  of  Fentress  Counties. 
Tennessee,  meets  the  guidelines 
contained  in  S  271.7ta(c)(2).  The 
Commission  adopts  the  Tennessee 
recommendation. 

This  amendment  shall  become 
effective  November  7, 1983. 

list  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  (Mice.  Tight 
formations. 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C  3301-3432;  Adniinigtrative 
Procedure  Act  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Conunission. 
Kenneth  F.  Plumb. 
Secretary. 

PART271-(AMENDEO] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(lS0]  to  read  as  follows: 

S  271.703    TIgM  formations. 

*  •         *         •         « 

(d)  Designated  tight  formations. 

*  •        •        *        « 

(150)  Monteagle  Formation  in 
Tennessee.  RM79-76  (Tennessee-l) 

(i)  Delineation  of  formation.  The 
Monteagle  Formation  is  found  in 
Morgan,  Scott,  and  portions  of  Fentress 
Cotinties  located  in  the  north-central 
part  of  the  State  of  Tennessee. 


■  Comment*  on  Uie  proposed  ruJe  were  invited 
•nd  none  were  received.  No  party  requested  a 
public  hearing  and  no  hearing  was  held. 


(ii)  Depth.  The  average  depth  to  the 
top  of  the  Monteagle  Formation  is  1,100 
feet.  The  thickness  varies  from  180  to 
250  feet. 

(FK  Ooc  S3-27aae  FUwl  lO-ll-at  a:4S  am) 

■LUNQ  oooc  tnr-et-M 


18  CFR  Part  271 

[Dockat  No*.  RM79-76-151  (¥Vyomln9-14), 
RII7»>7«-152  (Wyomkig-IS);  Ordw  No. 
338] 

High-Cost  Gas  Produced  From  THiM   ' 
Formations;  Viryoming 

Issued:  October  7, 1983. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACnON:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
-  types  of  natiu-al  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  re^^ation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  United  States  Department  of  the 
Interior,  Bureau  of  Land  Management,    ** 
that  the  Frontier  Formation,  and  the 
Muddy,  Dakota  and  Lakota  Formations 
located  in  Fremont  County,  Wyoming, 
be  designated  as  tight  formations  under 
S  271.703  (d). 

EFFECTIVE  DATE:  This  rule  is  effective 

November  7, 1983. 

FOR  FURTHER  INFORMATKM  CONTACT 

Tom  Rattray,  (202)  357-5447 

or 
Victor  H.  Zabel,  (202)  357-8616. 
SUPPLEMENTARY  H«FORMATION:  The 
Commission  hereby  amends  S  271.703(d) 
of  its  regulations  (18  CFR  271.703(d) 
(1983))  to  include  the  Frontier 
Formation,  and  the  Muddy,  Dakota  and 
Lakota  Formations  as  designated  tight 
formations  eligible  for  incentive  pricing 
under  S  271.703.  The  amendments  were 
proposed  in  Notices  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation,  issued 
November  22, 1982  (47  FR  53742  and 
53743,  November  29, 1982)  based  on  a 
recommendation  by  the  United  States 


Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM),  in  accordance 
with  i  271.703,  that  portions  of  the 
Frontier  Formation,  and  the  Muddy, 
Dakota  and  Lakota  Formations,  located 
in  Fremont  County,  Wyoming,  be 
designated  as  tight  formations. 

Comments  on  the  proposed  rule  were 
invited  and  two  comments  were 
received.  Champlin  Petroleum  Company 
filed  a  comment  supporting  the 
recommendations.  The  other  comment, 
contributed  by  Montana-Dakota  Utilities 
Co.  (MDU),  opposed  both 
recommendations.  MDU  raised  a 
number  of  arguments  in  opposition  to 
the  proposed  rules. 

MDU  raised  several  questions 
concerning  the  penneabiltiy  guideline 
found  in  S  271.703(c)(2)(i)(A).  MDU  first 
argued  that  the  aveige  permeability 
values  submitted  in  the 
recommendations  are  too  low,  and 
should  be  adjusted  by  the  use  of  a 
correction  factor  in  conjunction  with  the 
recommended  formations.  MDU 
estimated  the  correction  factor  by 
comparing  the  permeability  calciilated 
through  pressure  build-up  testing  with 
the  corresponding  permeability  derived 
through  core  analysis  testing.  However, 
BLM  states  that  MDU's  correction  factor 
for  the  adjustment  of  core  analysis  data 
is  not  applicable  for  the  two 
recommendations  because  the  cored 
intervals  and  the  pressure  build-up 
tested  intervals  are  not  identical.  The 
Commission  finds  that  substantial 
evidence  in  the  record  supports  BLM's ' 
position. 

MDU  also  noted  that  the  permeabiUty 
calculations  were  derived  by  using 
geometric  mean,  rather  than  arithmetic 
averaging  in  determinig  the  formations' 
average  permeability  values.  However, 
using  the  data  submitted  by  BLM  in 
support  of  its  recommendations,  the 
Commission  has  determined  that  the 
arithmetic  averages  for  permeability 
values  for  the  subject  formations  will 
also  satisfy  the  Commission's  guidelines 
in  5271.703(c)(2).  Thus,  the  Commission 
need  not  adchness  the  issue  of 
appropriate  methodology  in  this  order. 

Section  271.703(c)(2)(i)(B)  specifies 
according  to  the  average  depth  to  the 
top  of  the  formation  the  maximum 
allowable  stabilized  production  rate  to 
be  expected  from  the  formation  before 
stimulation.  MDU  contended  that 
certain  data  concerning  pre-stimulation 
flow  rates  which  showed  flow  rates  in 
excess  of  those  permittted  by 
9  271.703(c)(2)(i)(B)  was  not  submitted  to 
BLM.  However,  the  data  referred  to  by 
MDU,  available  on  Petroleiun 
Information  (P.I.)  scout  cards,  is  based 
on  drill  stem  testing  in  which  the  flow 
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rate  had  not  been  established  n 
reqaiTMl  by  f  2n.70S(cN2MiNB).  One  of 
these  reports  was  also  determmed  to  be 
a  misprint  The  Commission  therefore 
agrees  with  BLM's  findings  that  tiie 
information  in  question  is  not 
persuasive. 

MDU  next  proposed  that  the  flow 
rates  from  different  formations  tapped 
by  the  same  well  should  be  added 
together  to  obtain  a  single  flow  rate  for 
each  well  MDU  contended  that  these 
aggregate  flow  rates  exceed  the  flow 
rates  allowed  in  S  271.703(c)(2)(i)(B)  of 
the  Commission's  regulations.  Section 
271.703(cU2MiUB)  calls  for  the  use  of  pre- 
stimulation  flow  data.  and.  in  the  instant 
case,  the  aggregation  of  pre-stimulation 
flow  rates  will  not  exceed  the  limits 
prescribed  in  the  Commission's 
regulations.  Therefore,  the  Commission 
need  not  address  the  merits  of  MDU's 
*  aggregation  proposaL 

MDU  further  contended  that  infifl 
drilling  is  present  in  the  recommended 
areas,  which  requires  the  exclusion  of 
certain  spacing  units  from  tight 
formation  designation.  However,  the 
recommended  area  is  located  entirely 
within  the  Wind  River  Indian 
Reservation,  which  is  not  subject  to  any 
spacing  rules,  and  is  thus  not  subject  to 
infill  drilling  as  defined  in  i  271.703(b)(6) 
of  the  Commission's  regulations.  In 
addition,  each  well  drilled  in  the 
recommended  formations  has  been 
assigned  a  320-acre  parcel  in 
accordance  with  local  custom  and 
practice.  There  have  been  no  infill  wells 
drilled  within  the  designated  320-acre 
parcels  that  would  qualify  as  infill 
drilling  even  if  the  recommended  areas 
were  subject  to  state  jurisdictional 
agency  spacing  rules.  Therefore,  no  units 
within  the  recommended  areas  are 
subject  to  exclusion  from  ti^t  formation 
designation  under  {  271.703(c)(2)(i){D)  of 
the  Commission's  regulations. 

In  addition,  MDU  objected  to  the 
inclusion  of  certain  "flank"  areas  within 
the  recommended  area  unless  more 
.  evidence  is  presented  to  show  that  these 
areas  exhibit  tight  formation 
characteristics.  The  scarcity  of  data 
regarding  the  "flank"  areas,  however,  is 
due  to  a  lack  of  commercially  productive 
wells  in  the  area.  The  geological 
information  available  on  the  "flank" 
areas  supports  the  view  that  the 
sections  meet  the  guidelines  set  forth  in 
the  Commission's  regulations.  Therefore, 
absent  any  conflicting  data,  the 
available  evidence  supports  incluMon  of 
the  "flank"  areas. 

Finally.  MDU  contended  that 
incentive  pricing  is  not  nei^ssary  in  Ute 
recommended  areas  due  to  the 
production  history  of  the  w<db  snd  the 
past  development  of  the  formations 


widiout  certain  svaflabflHy  of  ths  ti^ 
formation  incentiwe  price.  Ihider  the 
procedves  set  oat  to  f  27L7D9(^2)(i). 
no  findrag  of  incentive  price  necessity  is 
reqoired.  wdess  the  fonaation  does  not 
meet  the  penneabihty  stmdard  set  oirt 
in  S  271.7n3(c)(2NiNA)  and  the 
reconunendstioa  is  filed  vatdfr  the 
alternative  guidriines  contained  in 
9  271.703(cN2Xii).  Where  the  formation 
meets  aU  of  the  goidelines  in 
9  271.703(c)(2Mi).  the  CommissioD  has 
already  made  a  generic  finding,  in  Order 
No.  99,  that  the  inc«itive  price  is 
necessary  under  NGPA  section  107(b). 
Hie  Conunissioo  will  not  use  individiial 
tight  formation  recommendations  to 
reopen  Order  No.  99. 

On  September  9. 1983.  MDU  filed  out 
of  time  additional  comments  concerning 
the  instant  dockets.  While  these 
comments  need  not  be  considered  as 
they  were  late  filed,  the  Connnission  has 
reviewed  the  comments  and  will 
address  them.  These  comments  reiterate 
MDU's  position  regarding  flow  data  on 
Petroiemn  Information  scout  cards, 
geometic  mean  averagii^  infill  drilling 
and  the  need  for  incentive  pricing. 
Previoos  discussion  of  these  issues 
adequately  addresses  MDU's  objections 
and  these  issues  therefore  will  not  be 
discussed  farther. 

In  its  September  9di  oomments.  MDU 
again  suggested  that  the  average 
permeability  values  obtained  from  core 
analysis  testing  be  adjosted  by  a 
correction  factor  to  obtain  more 
accurate  readings.  MDU  atso  contended 
that  the  cored  intervals  and  the  pressure 
build-up  test  intervals  need  not  be 
identical  to  arrive  at  a  valid  correction 
factor.  The  CommissioB  finds  that  this 
question  need  not  be  decided  in  this 
Order.  Hie  evidence  shows  thA 
pressure  build-up  data  is  available  from 
only  three  of  the  seven  sands  in  the 
recommended  formations  and  that  core 
analysis  data  is  available  from  six  of  die 
seven  sands.  On  the  basis  of  this 
evidence,  we  find  it  impossible  to 
estoblish  a  reliable  relationship  between 
permeabilities  derived  from  pressure 
build-up  tests  and  core  analysis  tests. 
Accordingly,  in  this  case  we  believe  that 
it  is  appropriate  to  give  greater  weight  to 
the  core  analysis  data,  and  since  these 
permeabilities  are  below  0.1  millidarcy 
for  all  core  samples,  the  Commission 
concludes  that  these  formations  satisfy 
the  guidelines  established  in 
9  271.703(c)(2)(i)(A). 

Finally,  MDU,  in  its  September  9th 
comments,  questions  the  accuracy  of 
adjustments  of  oore  permeability  values 
derived  in  the  laboratory  in  order  to 
obtain  permeability  values  which  more 
accurately  express  actnal  "in-sits" 
characteristics.  The  mediod  used  here  is 


a  standard  that  has  been  aooeptad  ia 
previoos  tight  famatfoa  oideis.'  The 
Commission  belietes  that  this  method  of 
adjas  Intent  to  in-sita  ooncfitiaas  is 
aooeptaUe  for  the  data  submitted. 

Based  upon  the  above  discossion  snd 
a  review  oif  the  evidence  submitted  by 
BLM.  the  Commission  finds  that  the 
record  supports  the  assertion  that  the 
Frontier  Formation,  and  the  Mnddy, 
Dakota  and  Lakota  Formations,  located 
in  Fremont  County.  Wyoming,  meet  die 
guidelines  contained  in  |  Z71.7D3(c)(Z) 
The  Commission  adopts  the  BLM 
recommendation. 

This  amendment  shall  becoBM 
effective  November  7. 1963. 

List  of  Subfedi  hi  It  CFK  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Departaeat  of  Bufgy  OgMrizatiaa  Act  SZ 
U  J&JC  run  etm9.,tMmwi  Cm  rMcfKtiol 
1978. 15  U.&C  3301-S4a2:  rtiiwIiiietirtiiHi 
Procedure  Act  S  U.&C  BS3) 

In  consideration  of  die  foregoing.  Part 
271  of  Subdiapter  H,  Chapter  L  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  rommisrton. 

Secrelxuy. 

PART  271— {AMENDB>] 

Section  271.703  is  amended  by  adding--^ 
paragraphs  (d)  (146).  (147).  (148)  and 
(149)  to  read  as  follows: 


S  271.70* 


(d)  Designated  tight  fdrmations, 

***** 

(146)  Frontier  Formation  in  Wyomiag. 
FM79-76-151  (Wyomiag-14). 

(i)  Delineatioa  t^  formation.  The 
Frontier  Fonaation  is  located  in  Fremont 
County.  Wyoming,  in  the  Wind  River 
Basin  of  central  Wytmnng.  The  Frontier 
Formation  underlies  Township  1  Sooth. 
Range  4  East  Sections  13  through  15. 22 
through  27.  and  34  dut>ugh  36;  Township 

1  South.  Range  5  East  Sections  18 
through  21  and  28  through  33;  Township 

2  Soudi.  Range  4  East  Sections  1 
through  3  and  10  through  12;  and 
Township  2  Sooth.  Range  5  East 
Sections  4  through  9. 

(ii)  Depth.  The  Frontier  Formation  has 
an  average  gross  thickness  of  950  feet 
The  average  depth  to  the  top  of  the  first 
productive  sandstone  monber  of  the 
Frontier  Formation  is  8,188  feet 


■  Site  (Mar  No.  lOS.  High  Coat  Oaf  Produced 
From  Tlgiit  PeimaUoMa,  Docket  Na  M0S-fV 
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(147)  Afuddy  Formation  in  Wyoming. 
RM79-76-152  (Wyoming-is). 

(i)  Delineation  of  formation.  The 
Muddy  Formation  is  located  in  Fremont 
County,  Wyoming,  in  Township  1  South. 
Range  4  East,  Sections  13  and  14.  23 
through  28, 35  and  36:  Township  1  South, 
Range  5  East  Sections  17  through  20. 
and  29  through  32;  Township  2  South, 
Range  4  East,  Sections  1,  2, 11  and  12; 
Township  2  South,  Range  5  East, 
Sections  5  through  8. 

(ii)  Depth.  The  Muddy  Formation  lies 
twtween  the  base  of  the  Shell  Creek 
Formation  and  the  top  of  the  Dakota 
Formation.  The  average  depth  to  the  top 
of  the  Muddy  Formation  is  9,337  feet. 

(148)  Dakota  Formation  in  Wyoming. 
RM79-76-152  (Wyoming-15). 

(i)  Delineation  of  formation.  The 
Dakota  Formation  is  located  in  Fremont 
County,  Wyoming,  in  Township  1  South, 
Range  4  East.  Sections  13  and  14.  23 
through  26, 35  and  36;  Township  1  South. 
Range  5  East.  Sections  17  through  20. 
and  29  through  32;  Township  2  South. 
Raqge  4  East,  Sections  1,  2, 11  and  12; 
Township  2  South,  Range  5  East, 
Sections  5  through  8. 

(ii)  DeptJi.  The  Dakota  Formation  lies 
between  the  base  of  the  Muddy 
Formation  and  the  top  of  the  Lakota 
Formation.  The  average  depth  to  the  top 
of  the  Dakota  Formation  is  9,514  feet. 

(149)  Lakota  Formation  in  Wyoming. 
RM79-76-152  (Wyoming-15). 

[i]  Delineation  of  formation.  The  Lakota 
Formation  is  located  in  Fremont  County, 
Wyoming,  in  Township  1  South,  Range  4 
East,  Sections  13  and  14,  23  through  28, 
35  and  36;  Township  1  South,  Range  5 
East,  Sections  17  through  20,  and  29 
through  32;  Township  2  South,  Range  4 
East,  Sections  1.  2, 11  and  12;  Township 
2  South.  Range  5  East,  Sections  5 
through  8. 

(ii)  Depth.  The  Lakota  Formation  lies 
between  the  base  of  the  Dakota 
Formation  and  the  top  of  the  Morrison 
Formation.  The  average  depth  to  the  top 
of  the  Lakota  Formation  is  9,639  feet. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  430, 436,  and  442 

[Docket  No.  8311-0302] 

Antil>lotic  Drugs;  Sterile  Cefttzoxime 
Sodium 

aoency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  antibiotic  drug,  sterile  ceftizoxime 
sodium.  Hie  manufactiu«r  has  supplied 
sufficient  data  and  information  to 
establish  its  safety  and  efficacy. 
DATES:  Effective  October  12. 1983; 
comments,  notice  of  participation,  and 
request  for  hearing  by  November  14.- 
1983;  data,  information,  and  analyses  to 
justify  a  hearing  by  December  12, 1983. 
ADOfiESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Eckert.  National  Center  for 
Drugs  and  Biologies  (HFN-140),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  antibiotic  drug,  sterile 
ceftizoxime  sodium.  The  agency  has 
concluded  that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  Parts  430,  436, 
and  442  (21  CFR  Parts  430,  436,  and  442) 
to  provide  for  the  inclusion  of  accepted 
standards  for  the  product. 

The  agency  has  determined  pursuant 
to  21  CFR  ^.24(b){22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cimiiilatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects 

21  CFR  Part  430 

Administrative  practice  and 
procedure.  Antibiotics. 

21  CFR  Part  436 

Antibiotics. 

21  CFR  Part  442 

Antibiotics — cepha. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507.  701 
(f)  and  (g),  52  Stat.  1055-1056  as 
amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357. 371  (f)  and  (g)))  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Parts 
430,  436,  and  442  are  amended  as 
follows: 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1.  Part  430  is  amended: 

a.  In  S  430.5  by  adding  paragraphs 
(a)(79)  and  (b)(7g)  to  read  as  follows: 

S  430.5    Definraons  of  master  and  working 
standard*. 

(a)  *  *  * 

(79)  Ceftizoxime.  The  term 
"ceftizoxime  master  standard"  means  a 
specific  lot  of  ceftizoxime  that  is 
designated  by  the  Commissioner  as  the 
standard  of  comparison  in  determining 
the  potency  of  the  ceftizoxime  working 
standard. 

(b)  *  •  * 

(79)  Ceftizoxime.  The  term 
"ceftizoxime  working  standard"  means 
a  specific  lot  of  a  homogeneous 
preparation  of  ceftizoxime. 

b.  In  S  430.6  by  adding  paragraph 
(b)(81)  to  read  as  follows: 

S  430.6    DefinHions  of  the  terms  "unit"  and 
"microgram"  as  applied  to  antit>lotic 
sulMtance*. 


(b)  •  •  * 

(81)  Ceftizoxime.  The  term 
"microgram"  applied  to  ceftizoxime 
means  the  ceftizoxime'activity  (potency) 
contained  in  1.011  micrograms  of  the 
ceftizoxime  master  standard. 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

2.  Part  436  is  amended  by  adding  new 
S  436.345  to  read  as  follows: 

9438.345    Higtt-pressure  IkiuM 
diromatograptiic  assay  for  ceftizoxime. 

(a)  Equipment.  A  suitable  high- 
pressure  liquid  chromatograph  equipped 
with: 

(1)  A  low  dead  volume  cell  8  to  20 
microliters; 

(2)  A  light  path  length  of  1  centimeter 

(3)  A  suitable  ultraviolet  detection 
system  operating  at  a  wavelength  of  254 
nanometers; 

(4)  A  suitable  recorder  of  at  least  25.4 
centimeter  deflection; 

(5)  A  suitable  integrator;  and 

(G)  A  30-centimeter  column  having  an 
inside  diameter  of  4.0  millimeters  and 
packed  with  octadecyl  silane  chemically 
bonded  to  porous  silica  or  ceramic 
microparticles.  5  to  10  micrometers  in 
diameter,  USP  XX. 

(b)  Reagents— {1]  pH  3.6  buffer 
solution.  Transfer  2.31  grams  of  sodium 
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phosphate  diabasic  dodecahydrate  and 
1.42  grains  of  citric  acid  monohydrate  to 
a  1-liter  volumetric  flask.  Dissolve  and 
dilute  to  volume  with  distilled  water. 

(2)  pH  7.0  buffer  solution.  Transfer 
14.33  grams  of  sodium  phosphate  dibasic 
dodecahydrate  and  3.63  grams  of 
potassium  phosphate  monobasic  to  a  1- 
liter  volumetric  flask.  Dissolve  and 
dilute  to  volume  with  distilled  water. 

(3)  AfoMe  pAose.  Mix  pH  3.6  btj^er 
solution:acetonitrile  (9:1).  Filter  the 
mobile  phase  through  a  suitable  glass 
fiber  filter  or  equivalent  that  is  capable 
of  removing  particulate  contamination 
to  1  micron  in  diameter.  Degas  the 
mobile  phase  just  prior  to  its 
introduction  into  the  chromatograph 
pumping  system. 

(4)  Internal  standard  solution.  Place 
1.2  grams  of  salicyclic  acid  in  a  200- 
milliliter  volumetric  flask.  Dissolve  in  10 
milliliters  of  methyl  alcohol,  dilute  to 
volume  with  pH  7 JO  buffer  solution  and 
mix. 

(c)  Operating  conditions.  Perform  the 
assay  at  ambient  temperature  with  a 
typical  flow  rate  of  2.0  milliliters  per 
minute.  Use  a  detector  sensitivity  setting 
that  gives  a  peak  height  for  the  working 
standard  that  is  at  least  50  percent  of 
scale. 

(d)  Preparation  of  working  standard 
solution.  Dissolve  an  acciuately 
weighed  portion  of  the  ceftizoxime 
working  standard  with  sufficient  pH  7.0 
buffer  solution  to  obtain  a  solution 
containing  1,000  micrograms  of 
ceftizoxime  activity  per  milliliter. 
Transfer  2.0  milliliters  of  this  solution  to 
a  lOO-milliliter  volumetric  flask,  add  5.0 
milliliters  of  internal  standard  solution, 
dilute  to  volume  with  pH  7.0  buffer 
solution  and  mix. 

(e)  Preparation  of  sample  solutions — 
(1)  Product  not  packaged  for  dispensing 
(micrograms  of  ceftizoxime  per 
milligram).  Dissolve  an  accurately 
weighed  portion  of  the  sample  with 
sufficient  pH  7.0  buffer  solution  to 
obtain  a  concentration  of  1.0  milligram 
per  milliliter.  Transfer  2.0  milliliters  of 
this  solution  to  a  100-milliIiter 
volumetric  flask,  add  5.0  milliliters  of 
internal  standard  solution,  dilute  to 
volume  with  pH  7.0  buffer  solution  and 
mix.  Using  this  sample  solution,  proceed 
as  directed  in  paragraph  (f)  of  this 
section. 

(2)  Product  packaged  for  dispensing. 
Determine  both  micrograms  of 
ceftizoxime  per  milligram  of  the  sample 
and  milligrams  of  ceftizoxime  per 
container.  Use  separate  containers  for 
preparation  of  each  sample  solution  as 
described  in  paragraph  (e)(2)  (i)  and  (ii) 
of  this  section. 

(i)  Micrograms  of  ceftizoxime  per- 
milligram.  Dissolve  an  accurately 


weired  portion  of  the  sample  with 
sufficient  pH  7 JO  buffer  solution  to 
obtain  a  concentration  of  \J0  milligram 
of  ceftizoxime  per  milliliter.  Transfer  24) 
milliliters  of  this  solution  to  a  100- 
milliliter  volumetric  flask,  add  5.0 
milliliters  of  internal  standard  solution, 
dilute  to  volume  with  pH  74)  buffer 
solution  and  mix.  Using  this  sample 
solution,  proceed  as  directed  in 
paragraph  (f)  of  this  section. 

(ii)  Milligramg^f  ceftizoxime  per 
container.  Reconstitute  the  sample  as 
directed  in  the  labeling.  Then  using  a 
suitable  hypodermic  needle  and  syringe, 
remove  all  of  the  withdrawable  contents 
if  it  is  represented  as  q  single-dose 
container,  or,  if  the  labeling  specifies  the 
amount  of  potency  is  a  given  volimie  of 
the  resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  Further 
dilute  an  aliquot  of  the  solution  thus 
obtained  with  sufficient  pH  7.0  buffer 
solution  to  obtain  a  concentration  of  1.0 
milligram  per  milliliter.  Transfer  24) 
milliliters  of  this  solution  to  a  100- 
milliliter  volumetric  flask,  add  5.0 
milliliters  of  internal  standard  solution, 
dilute  to  volume  with  pH  7.0  buffer 
solution  and  mix.  Using  this  sample 
solution,  proceed  as  directed  in 
paragraph  (f)  of  this  section. 

(f)  Procedure.  Using  the  equipment, 
reagents,  and  operating  conditions  as 
listed  in  paragraphs  (a),  (b).  and  (c)  of 
this  section,  inject  10  microliters  of  the 
working  standard  solution  into  the 
chromatograph.  Allow  an  elution  time 
sufficient  to  obtain  satisfactory 
separation  of  the  expected  components. 
The  elution  order  is  void  volume, 
ceftizoxime.  and  internal  standard.  After 
separation  of  the  working  standard 
solution  has  been  completed,  inject  10 
microliters  of  the  sample  solution  as 
described  in  paragraph  (e)(1)  of  this 
section  into  the  chromatograph  and 
repeat  the  procedure  described  for  the 
working  standard  solution.  If  the  sample 
is  packaged  for  dispensing,  repeat  the 
procedure  for  each  sample  solution 
prepared  as  described  in  paragraph 
(e)(2)  (i)  and  (ii)  of  this  section. 

(g)  Calculations.— {!)  Calculate  the 
micrograms  of  ceftizoxime  per  milligram 
of  sample  as  follows: 


Microgrami  of 
ceftizoxime  per  =  - 
miUigram 


/taXAXlOO 


/LxCmXlVn-m) 


Where: 

Rm  =  Area  of  tfie  ceftitoxime  peak  in  the 
chromatogram  of  the  sample  (at  a 
retention  time  equal  to  that  observed  for 


the  slandard)/Area  of  intenul  i 

peak: 
A. = Area  of  the  cefiizoxiine  peak  in  the 

chromatogram  of  the  ceftizoxiiiie 

working  standard/ Ares  of  internal 

standard  peak 
P,  =  Ceftizoxime  afctivity  in  the  ceftizoxime 

working  standard  soiutioo  in  micrograms 

per  milliliter 
Cm  =Milligrams  of  sompte  per  milliliter  of 

sample  solution:  and 
ffl = Percent  moisture  content  of  die  sample. 

(2)  Calculate  the  ceftizoxime  content 
of  the  vial  as  follows: 


MilligraiM  of 
ceftizoxiine  per  »-- 
vial 


HmXPiXd 


AxljOOO 


where: 

Rm  =  Area  of  the  ceftizoxime  peak  in  the 
chromatogram  of  tlie  sample  (at  a 
retention  time  equal  to  that  observed  for 
the  8tandard)/Aiea  of  internal  standard 
peak: 

/Zi=Area  of  the  ceftizoxime  peak  in  tiie 
chromatogram  of  the  ceftizoxime 
working  standard/ Area  of  internal 
standard  peak; 

/j = Ceftizoxime  activity  in  tlie  ceftizoxime 
woridng  standard  solution  in  micrograms 
per  milliliter  and 

(y=I)ilution  factor  of  the  sample. 

PART  442-CEPHA  ANTIBIOTIC 
DRUGS 

3.  Part  442  is  amended: 
a.  By  adding  new  {  442.17a  to  read  as 
follows: 


S  442.17a    SterleeaninNdmai 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Ceftizoxime  sodiimi  is  the 
sodium  salt  of  [6A-{6a.7/3(Z)]]-7-[((23- 
dihydro-2-imino-4-thiazolyl) 
(methoxyimino)  acetyl]amino}-8-oxo-5- 
thia-l-azabicydo  [4.24)]oct-2-«ne-2- 
carboxylic  add.  It  is  so  purified  and 
dried  that: 

(i)  ff  the  ceftizoxime  is  not  packaged 
for  dispensing,  its  ceftizoxime  content  is 
not  less  than  850  micrograms  and  not 
more  than  995  micrograms  of 
ceftizoxime  per  milligram  on  an 
anhydrous  biasis.  If  the  ceftizoxime  is 
packaged  for  dispensing,  its  ceftizoxime 
content  is  not  less  than  850  tnicrograms 
and  not  more  than  995  micrograms  of 
ceftizoxime  per  milligram  on  an 
anhydrous  basis  and  also,  each 
container  contains  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of 
ceftizoxime  that  it  is  represented  to 
contain. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenic.  \ 

(iv)  Its  moisture  content  is  not  tttut 
than  8.5  percent 
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(r)ltBfHinma  aqneous  sohition 
containing  100  milligraau  per  miDffiter  is 
not  leM  ttuan  6^  and  not  more  than  8.a 

(vi)  It  gives  a  positive  Identity  test 

(vii)  It  is  crystalline. 

(2)  Labeiing.  It  shaU  be  Ubeled  m 
accordance  with  the  requiremmts  of 
9  432.5  of  this  chapter. 

(3)  Requests  fm-  certification;  samples. 
In  addition  to  comptjring  with  the 
requirements  of  1 431.1  (rf  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  ceftizoxime  content,  sterility, 
pyrogens,  moisture,  pH,  identity,  and 
crystalhnity. 

(ii)  Samples,  if  requbed  by  the 
Director,  National  Center  for  Drugs  and 
Biologies: 

(a)  If  the  batch  is  packaged  for 
repacking  or  for  use  in  the  manufacture 
of  another  drug: 

(1)  For  all  tests  except  sterility:  10 
packages,  each  containing  at  least  500 
milligrams. 

(2)  For  sterility  testing:  20  packages, 
each  containing  eqnal  portions  of 
approximately  300  milligrams. 

[b]  If  the  batch  is  packaged  for 
dispensing: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers;  or 
if  each  container  contains  less  than  1 
gram  of  ceftizoxime,  a  minimum  of  20 
immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Ceftizoxime  content.  Proceed  as 
chrected  m  |  436.345  of  this  chapter. 

(2)  Sterility.  Proceed  as  directed  in 
5  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
S  436.32(b)  of  this  chapter,  using  a 
solution  containing  50  milligrams  of 
ceftizoxime  per  milliliter. 

(4)  Moisture.  Proceed  as  directed  in 
}  436.201  of  this  chapter. 

{5]pH.  Proceed  as  directed  in 
S  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  100 
milligrams  per  milliliter. 

(6)  Identity.  From  the  high-pressure 
liquid  chromatograms  of  the  sample  and 
the  ceftizoxime  working  standard 
determined  as  directed  in  paragraph 
(b)(l]  of  this  section,  calculate  the 
adjusted  retention  times  of  the 
ceftizoxime  in  the  sample  and  standard 
solutions  as  follows: 

Adjusted  retention  time  of 
ceftizoxime  =  t—f 
where: 

f=  Retention  time  measured  from  pomt  of 
iwjecHon  into  the  diromatograpli  until  the 
maximum  of  the  ceftizoxiine  sampte  or 


woridng  standard  peak  appeals  on  Ae 
chroinalogiaiK  and 
^2  =  RetentioD  time  nwwiwifwd  fnmi  point  of 
ioiection  into  the  chromatogra^  until  the 
maximum  of  aonrelarded  solute  appears 
in  tlie  ciuomatogram. 

The  sample  and  the  cefizoxime  working 
stEmdard  should  have  corresponding 
adjusted  ceftizoxime  retention  times. 

(7)  Crystailinity.  Proceed  as  directed 
in  S  436.203(a)  of  this  chapter. 

S  442.217    SterWecvfttzoadiMMdhim. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for 
sterile  ceftizoxime  sodium  packaged  for 
dispensing  are  described  in  §  422.17a. 

This  regulation  annoimces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drag.  Because 
this  regulation  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  October  12, 1983.  Interested 
persons  may,  however,  on  or  before 
November  14, 1983,  submit  written 
comments  to  the  Dodcets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  in  brackets  in 
the  heading  of  this  document  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulatioB  may  file 
objections  to  it  and  request  a  bearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  November  14, 1983,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  December 
12, 1983.  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
430.20.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  reque8t(s)  the 
hearing,  making  finthngs  and 
conclusions  and  denying  a  hearing.  All 


submissions  most  be  filed  in  three 
copies,  identified  with  the  docket 
nimiber  appearing  in  the  beading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  pistify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  tmder 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  October  12, 1963. 

(Sec*.  507.  701  (f)  and  (g).  52  Stat.  1OS5-1O50 
as  amended.  SO  StaL  463  as  amended  (21 
U.S.C.  357.  371  (f)  and  (g))). 

Dated:  October  5. 1983. 
Philip  L.  Pacquin, 

Acting  Assistant  Director  for  Regulatoty 
Affairs. 

(FR  Ooc  0-Z7855  Fikd  10-1V43:  t>tS  an) 
BIUJNG  CODE  4WO.«1-« 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  4 
[T.D.  7918;  LR-100-78] 
Credftabilrty  of  Foreign  Taxes 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTKM:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  setting  forth  the  conditions 
that  must  be  met  in  order  for  a  levy 
imposed  by  a  foreign  country  or  a 
possession  of  the  United  States  to 
qualify  as  an  income,  war  profits,  or 
excess  profits  tax  or  a  teix  in  lieu  of  such 
a  tax  otherwise  generally  imposed. 
These  final  regulations  also  relate  to  the 
determination  of  .the  amount  of  a 
qualifying  foreign  tax  that  is  paid  or 
accrued  and  thus,  subject  to  certain 
limitations,  creditable  against  US. 
income  tax  Uability.  These  final 
regulations  supersede«the  temporary 
regulations  published  in  the  Federal 
Register  on  November  17. 1960  (45  FR 
75695). 

E^ECnvc  DATE  The  regulations  are 

effective  for  taxable  years  beginning 
after  November  14, 1983.  In  addition,  a 
person  may  elect  to  apply  the 
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regulations  to  earlier  open  taxable 
years. 

RM  R«TNER  MIFOmtATION  CONTACT: 

Herman  B.  Bouma  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington.  D.C  20224  (Attention: 
CCLR:T).  202-566-3289,  not  a  toil-free 
call 

SUI>f>LEMEin-AIIY  INFOMNATKNI: 

B^ickground 

On  June  1, 1978,  the  Legislation  and 
Regulaticms  Division  of  the  Office  of 
Chief  Counsel  of  the  Internal  Revenue 
Service  opened  a  regulations  project  for 
the  purpose  of  promulgating  regidations 
that  would  give  taxpayers  greater 
guidance  with  respect  to  the 
creditability  of  foreign  taxes  imder 
sections  901  and  903  of  the  Internal 
Revenue  Code.  On  August  28, 1978.  a 
notice  was  published  in  the  Federal 
Re^ster  (43  FR  38429)  inviting  public 
comments  on  the  creditability  of  foreign 
taxes  and  recommendations  for  the 
regulations.  A  Notice  of  Proposed 
Rulemaking  was  published  on  June  20, 
1979  (44  FR  36071),  and  a  public  hearing 
was  held  on  October  11, 1979,  On 
November  17, 1980,  temporary  and 
proposed  regidations  were  published  (45 
FR  75647  and  45  FR  75695.  respectively) 
and  a  public  hearing  was  held  on  May 
28. 1961.  On  April  5. 1983.  another 
Notice  of  Proposed  Rulemaking  was 
published  (48  FR  14641)  and  a  pubUc 
hearing  was  held  on  June  23, 1983.  After 
consideration  of  all  comments  received 
on  the  proposed  regulations  of  April  5, 
1983,  the  regulations,  with  revisions,  are 
adopted  by  this  Treasury  Decision. 

Discussfan 

Section  1.901-2 

Section  901  allows  a  credit  for  the 
amount  of  income,  war  profits,  or  excess 
profits  taxes  paid  or  accrued  by  or  on 
behalf  of  a  taxpayer  to  a  foreign  cotmtry 
or  possession  of  the  United  Stetes.  A 
foreign  levy  is  a  creditebie  tax  only  if  it 
is  a  tax  and  its  predominant  character  is 
that  of  an  income  tax  in  the  U.S.  sense. 

A  levy  is  a  tax  under  these  final 
regulations  if  it  requires  a  compulsory 
payment  pursuant  to  the  foreign 
country's  authority  to  levy  taxes.  A 
payment  for  a  specific  economic  benefit 
(defined  in  8l-901-2(a)(2)(ii)(B))  is  not  a 
tax.  A  taxpayer  who  directly  or 
indirectiy  receives  a  specific  economic 
benefit  from  a  foreign  government  (a 
"dual  capacity  taxpayer")  must 
establish  under  S  1.901-2A  the  portion,  it 
any,  of  his  payment  to  the  foreign 
government  that  is  a  payment  of  tax. 


Under  these  final  regulations,  the 
predominant  character  of  a  foreign  tax 
is  that  of  an  income  tax  in  the  U.S.  sense 
if  the  foreign  tax  is  likely  to  reach  net 
gain  in  the  normal  circimistances  in 
which  it  applies.  This  standartl  foimd  in 
i  1.901-2(a){3)(i),  adopts  the  criterion  for 
creditability  set  forth  in  Inland  Steel 
Company  v.  U.S.,  677  F.2d  72  (Ct.  CL 
1982),  Bank  of  America  National  Trust 
and  Savings  Association  v.  U.S.,  450 
F.2d  513  (Ct  CL  1972),  and  Bank  of 
America  National  Trust  and  Savings 
Association  v.  Commissioner,  61  T.C 
752  (1974).  The  regulations  set  forth 
three  tests  for  determining  if  a  foreign 
tax  is  likely  to  reach  net  gain:  the 
realization  test,  the  gross  receipts  test 
and  the  net  income  test  All  of  these 
tests  must  be  met  in  order  for  the 
predominant  character  of  the  foreign  tax 
to  be  that  of  an  income  tax  in  the  U.S. 
sense. 

Paragraph  [b)(2)  of  {  1  JOl-2  states 
that  the  realization  test  is  met  if  the 
predominant  character  of  the  foreign  tax 
is  that  of  tax  imposed  on  income  at  the 
time  or  after  the  time  income  would  be 
realized  tmder  the  Internal  Revenue 
Code.  Hie  test  can  also  be  satisfied 
even  if  the  tax  is  imposed  prior  to  a 
realization  event  if  the  tax  recaptures  a 
tax  deduction,  tax  credit  or  other  tax 
aUowance  previously  accorded  the 
taxpayer.  In  additioa  the  test  can  be 
satisfied  if  the  foreign  tax  is  imposed  on 
the  appreciation  in  value  of  property  or 
on  the  value  of  certain  inventory 
property  at  the  time  of  transfer,  '.■ 

processing,  or  export  but  only  if  such 
amounts  are  not  subject  to  foreign  tax  at 
a  later  time,  or,  if  they  are  subject  to  tax. 
a  credit  is  given  for  the  earlier  tax. 
Certain  foreign  taxes  imposed  on  the 
deemed  distribution  of  profits  also 
satisfy  the  realization  test 

Several  changes  were  made  to  the 
realization  test  of  the  proposed 
regulations  in  response  to  comments 
made  by  the  public.  The  test  was 
expanded  to  cover  a  tax  on  the 
appreciation  of  any  type  of  property  and 
not  just  stock,  securities,  and  readily 
marketable  securities.  In  addition,  it  was 
clarified  that  the  imposition  of  a  second 
tax  does  not  disqtialify  a  tax  on  a 
prere«tlization  event  if  a  credit  is  given 
for  the  first  tax.  The  proposed 
regulations  had  a  rule  {>ertaining  to 
certain  distributions  and  deemed 
distributions.  The  rule  has  been 
rewritten  to  apply  only  to  deemed 
distributions  since  a  tax  cleariy  meets 
the  realization  test  if  it  is  imposed  on  an 
actual  distribution  of  amoimts  that  meet 
the  realization  test 

The  ^oss  receipts  test  set  forth  in 
paragraph  (bK3)  of  i  1.901-2  U  satisfied 
if  the  predominant  character  of  the 


foreign  tax  is  that  of  a  tax  imposed  on 
the  basis  of  gross  receipts.  The 
regulations  also  allow  a  tax  imposed  on 
a  base  of  estimated  gross  receipts  if  the 
method  used  is  likely  to  produce  an 
amount  that  is  not  greater  than  fair 
market  value.  The  proposed  regulations 
would  have  aUowed  a  tax  imposed  on 
estimated  gross  receipts  only  in  the  case 
of:  (1)  Transactions  with  respect  to 
which  it  is  reascmable  to  believe  that 
gross  receipts  aiay  not  otherwise  be 
clearly  reflected,  or  (2)  certain 
prerealization  events.  In  response  to 
comments  made  by  the  public,  these 
restrictions  have  been  deleted. 

The  third  test  of  the  regulations  is 
whether  the  predominant  diaracter  of 
the  foreign  tax  is  that  of  a  tax  on  net 
income.  Paragraph  (bH4)  of  i  1.902-2 
stetes  that  a  tax  imposed  on  a  base  of 
gross  receipts  reduced  by  significant 
costs  and  expenses  (including  capital 
expendittires)  attributable  to  that 
income  is  a  tax  on  net  income.  Certain 
formulary  methods  of  computing  taxable 
income  satisfy  this  test  In  rare  cases 
where  income  is  of  a  type  (such  as 
wages)  that  gejierally  does  not  have 
significant  related  expenses,  a  foreign 
tax  may  be  considered  to  be  imposed  on 
net  income  even  if  no  deductions  are 
allowed. 

The  net  inccme  test  has  been  clarified 
in  several  respects  in  response  to 
comments  received.  A  soitenoe  has 
been  added  at  the  end  of  paragraph 
(b)(4)(i)  spedfl^y  stating  diat  a  tax 
need  not  give  a  deduction  for  another 
tax  that  meets  the  realization,  gross 
receipts,  and  net  income  requirements. 
In  addition,  the  ndes  concerning  the 
consolidation  of  profits  and  losses  have 
been  clarified  by  the  insertion  of 
examples  of  separate  activities  within  a 
trade  or  business  (separate  contract 
areas  in  the  case  of  oil  and  gas 
explorati(Mi).  The  regulations  also  make 
clear  that  oil  and  gas  extraction 
constitutes  a  separate  trade  or  business 
from  oil  and  gas  refining  and  processing. 
Some  persons  requested  that  exanqile  24 
of  S  4.901-2(e)  of  the  temporary 
regulations  be  included  in  the  final 
regulations.  The  example  lists  certain 
deductions  that  are  not  allowed  by  a 
foreign  tax  and  concludes  that  the  tax 
meets  the  net  income  test 
nothwithstanding  the  disaUowance.  It    ' 
was  decided  not  to  include  the  example 
in  the  final  regulations  in  order  to  avoid 
the  possible  implication  that  a  tax  that 
disallowed  additional  deductions  would 
not  meet  the  net  income  test  Such  a  tax 
may  or  may  not  meet  the  net  income 
test  depending  on  the  additional 
deductions  that  are  disallowed. 
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Even  though  a  foreign  tax  satisfies  the 
three  tests  of  realization,  gross  receipts, 
and  net  income,  the  predominant 
character  of  the  tax  is  not  that  of  an 
income  tax  in  the  U.S.  sense  to  the 
extent  the  forogn  tax  lialHlity  is 
dependoit  on  the  availability  of  a  oedit 
against  the  taxpayer's  liability  to 
another  coontry.  This  rule  is  contained 
in  paragraphs  (a)(3Mii)  and  (c)  of 
9  1.901-2.  Several  comments 
reconmiended  the  regulations  be  revised 
to  deny  a  credit  only  to  the  extent  the 
foreign  tax  is  dependent  on  the 
availability  of  a  credit  against  U.S.  tax 
liability.  This  recommendation  was  not 
followed. 

Under  the  regulations,  the  tests  for 
determining  creditability  are  applied  to 
each  8^)arate  foreign  levy.  Paragraph 
(d)  of  i  1.901-2  provides  that  a  levy 
consists  of  separate  levies  if  it  is 
imposed  on  a  base  that  differs  in  kind, 
and  not  merely  in  degree,  for  different 
classes  of  persons  subject  to  the  levy. 
Taxes  imposed  by  different  levels  of  a 
government  are  always  separate  levies. 
A  tax  imposed  under  foreign  law  as 
modified  by  a  contract  is  a  separate  tax 
imposed  on  those  persons  subject  to  the 
contractual  modification.  Special  rules 
with  respect  to  levies  imposed  on  dual 
capacity  taxpayers  are  found  in  S  1.901- 
2A(a). 

Amounts  of  foreign  income,  war 
profits,  or  excess  profits  taxes  that  are 
creditable  must  be  paid  or  accrued  to 
the  foreign  country  by  or  on  behalf  of 
the  taxpayer.  Paragraph  (e)  of  §  1.901-2 
contains  rules  with  respect  to  the 
amount  of  a  qualifying  tax  that  is 
creditable,  subject  to  limitations  such  as 
those  contained  in  section  904.  Amounts 
of  tax  paid  or  accrued  to  a  foreign 
country  do  not  include  amoimts  that  are: 

(1)  Reasonably  certain  to  be  refunded, 
credited,  rebated,  abated,  or  forgiven,  or 

(2)  used  directly  or  indirectly  as  a 
subsidy  to  the  taxpayer,  or  (3)  not 
compulsory  payments.  To  the  extent  a 
tiixpayer  does  not  make  reasonable 
efforts  to  minimigp  its  foreign  tax 
liability  over  time,  the  payment  is  not 
compulsory  and  is  therefore  not  an 
amount  of  tax  paid^A  taxpayer  is  not 
required  to  change  the  form  of  a 
transaction  in  order  to  mininriiTp  its 
foreign  tax  liability. 

The  proposed  regulations  provided 
that  an  amount  was  not  paid  or  accrued 
if  it  was  reasonably  likdy  to  be 
refunded,  credited,  rebated,  or  forgiven. 
Following  the  recommendation  of 
certain  comments,  these  final 
regulaticms  substitute  the  word  "certain" 
for  "likely".  Also  in  response  to  certain 
comments,  the  regulations  give  further 


guidance  as  to  how  far  a  taiqiayer  has  to 
go  to  reduce  his  tax  liability. 

Paragraph  (e)  of  }  1.901-2  also 
provides  rules  with  respect  to  multiple 
levies.  If  the  initial  amount  of  one 
foreign  liability  is  reduced  by  the 
amount  of  another  levy,  die  amount  of 
the  first  liability  that  is  paid  or  accrued 
is  the  excess  of  the  initial  liability  over 
the  other  levy.  This  is  the  rule  of 
Helvering  v.  Queen  Insurance  Co^  115 
F.2d  341  (2d  Cir.  1940).  cert  den.  312  U.S. 
706  (1941).  The  amount  of  the  other  levy 
that  is  paid  or  accrued  is  not  reduced 
due  to  its  use  as  an  offset.  If  the 
taxpayer's  liabiUty  is  the  greater  or 
lesser  of  two  amounts,  the  taxpayer  is 
considered  to  pay  or  accrue  only  the 
levy  for  which  he  is  liable  for  that 
period.  Thus,  if  the  taxpayer  is  liable  for 
the  greater  of  an  income  tax  or  an  excise 
tax  and  for  one  period  the  income  tax 
liability  is  larger,  the  taxpayer  is 
considered  to  be  liable  only  for  the 
income  tax.  and  not  for  the  excise  tax. 
for  that  period. 

Various  comments  criticized  the 
results  of  the  two  situations  described 
above.  If  a  person  pay  the  greater  of  an 
income  tax  and  an  excise  tax.  he  gets  a 
full  credit  if  the  income  tax  is  greater. 
However,  if  the  person  had  been  given  a 
credit  against  his  income  tax  for  the 
amount  of  the  excise  tax.  he  would  only 
get  a  credit  for  the  difference  between 
the  income  tax  and  the  excise  tax.  It 
was  suggested  that  in  the  latter  situation 
the  excise  tax  should  be  creditable  as  an 
in-lieu-of  tax.  It  was  decided  to  retain 
the  rules  of  the  proposed  regulations, 
which  respect  foreign  law  in 
determining  which  levy  or  levies  are 
paid. 

The  rules  of  the  temporary  regulations 
involving  advance  corporation  taxes 
(5  4.90l-2{f)(4)(iv))  have  been  deleted 
because  they  apply  to  only  one  type  of 
integrated  tax  system.  The  final 
regulations  reserve  a  paragraph  to 
contain  more  general  rules  for  the 
treatment  of  taxes  under  integrated  tax 
systems. 

The  final  regulations  also  do  not 
contain  the  rule  of  the  temporary 
regulations  regarding  the  accrual  of 
contested  foreign  taxes  (§  4.g01-2(f)(6)). 
No  reason  could  be  found  for  giving  a 
credit  when  a  person  is  contesting  a  tax 
and  has  not  yet  paid  it  Thus,  Revenue 
Rulings  58-55. 1956-1  C3.  286;  76-29a 
1970-1  CB.  160:  and  77-487. 1977-2  CJB. 
479,  again  state  the  position  of  the 
Internal  Revenue  Service  on  this  issue  It 
is  anticipated  that  in  the  near  future 
another  Revenue  Ruling  will  be  issued, 
consolidating  and  expanding  on  the 
cited  rulings. 


Paragraph  (f)  of  1 1.901-2  contains  the 
general  rule  that  a  foreign  income  tax 
can  be  paid  or  accrued  only  by  or  on 
behalf  of  a  taxpayer  who  is  liable  for  the 
amount  under  foreign  law.  The  final 
regulations,  however,  include  an 
exception  not  found  in  the  proposed 
regulations.  A  recipient  of  wages  will  be 
considered  to  be  subject  to  legal  liability 
for  pension,  unemployment,  disability 
fund,  and  other  similar  payments  if  such 
amounts  are  deducted  from  the  wages 
imder  provisions  comparable  to  section 
3102  (a)  and  (b)  of  the  Internal  Revenue 
Code.  Paragraph  (f)  also  contains 
specific  rules  with  respect  to:  (1)  A 
contractual  agreement  under  which  the 
income  tax  liability  of  the  taxpayer  is 
paid  by  another  person,  and  (2)  joint  and 
several  liability  for  income  tax. 

Paragraph  (g)  of  S  1.901-2  contains 
definitions  of  the  terms  "paid,"  "foreign 
country,"  and  "foreign  levy"  for 
purposes  of  55  1.901-2, 1.901-2A,  and 
1.903-1. 

Paragraph  (h)  contains  the  effective 
date  provision  for  55  1.901-2, 1.901-2A. 
and  1.903-1.  Generally,  the  regulations 
are  effective  for  taxable  years  beginning 
after  November  14, 1983.  However, 
taxpayers  may  elect  to  have  the  , 

regulations  apply  to  any  open  taxable 
year  on  a  country-by-country  basis.  If 
the  election  is  miade  with  the  respect  to 
one  country,  it  applies  to  all  levies 
imposed  by  the  country  and  any  of  its 
political  subdivisions  for  the  year  for 
which  the  election  is  made  and  all 
si^sequent  years.  The  election  cannot 
bjupvoked. 

Section  1.901-2A 

Under  5  1.901-2  (a)(2)(i),  a  payment  to 
a  foreign  government  in  exchange  for  a 
specific  economic  benefit  is  not  a  tax.  A 
taxpayer  who  receives  a  specific 
economic  benefit  ("dual  capacity 
taxpayer")  must  estabUsh  the  portion  (if 
any)  of  his  payment  to  the  foreign 
government  that  is  tax.  Rules  pertaining 
to  this  burden  are  contained  in  5  1.901- 
2A. 

Under  paragraph  (a)(1)  of  5  1 J01-2A. 
no  portion  of  a  payment  by  a  dual 
capacity  taxpayer  is  considered  to  be 
compensation  for  a  specific  economic 
benefit  if  the  payment  ia  pursuant  to  a 
levy  that  is  imposed  on  both  dual 
capacity  taxpayers  and  other  taxpayers. 
A  levy  imposed  on  dual  capacity 
taxpayers  is  also  imposed  on  other 
taxpayers  only  if  the  levy  is  applied,  by 
its  terms  and  in  practice,  in  the  same 
manner  to  other  taxpayers  as  to  dual 
capacity  taxpayers. 

Paragraph  (b)(2)  of  5  1.901-2A 
confirms  that  a  dual  capacity  taxpayer 
entitied  to  the  benefits  of  a  tax  treaty  to 
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which  the  United  States  is  a  party  and 
which  provides  for  the  creditability  of  a 
foreign  tax  for  U.&  tax  puipoaes.  may 
choose  the  benefits  of  the  treaty,  subiect 
to  any  terms,  comfitions.  and  limitations 
contained  in  the  treaty. 

Paragraph  (c)  sets  forth  the  two 
methods  available  to  a  dual  capacity 
taxpayer  if  the  taxpayer  is  not  subject  to 
the  same  levy  as  otha  taxpayers  and  is 
not  claiming  a  credit  under  a  treaty.  The 
first  method  is  to  establish  by  all  of  die 
relevant  facts  and  circumstances,  the 
portion,  if  any.  of  the  levy  that  is  not 
paid  in  exchange  for  a  specific  economic 
benefit  Neither  the  methodology  of  the 
elective  safe  harbor  method  described 
below  nor  the  results  that  would  have 
obtained  if  Uie  safe  harbor  method  had 
been  elected  may  be  taken  into  account 
as  relevant  facts  or  circumstances  under 
this  method. 

The  second  method,  the  elective  safe 
harbor  method,  is  described  in 
paragraph  (cK3)  of  5 1.901-2A.  A  dual 
capacity  taxpayer  may  elect  to  use  this 
method  in  accordance  with  paragraph 
(d)  on  a  country-by^oountry  basis.  A 
taxpayer  who  elecU  Uie  safe  harbor 
method  applies  the  formula  set  forth  in 
paragraph  (e).  The  formula  is  intended 
to  provide  a  credit  under  section  901  or 
903  for  an  amount  approximating  the 
amount  of  generally  imposed  income  tax 
that  would  have  been  paid  if  the 
taxpayer  had  not  been  a  dual  capacity 
taxpajrer  and  if  the  amount  considered 
to  be  paid  for  the  specific  economic 
benefit  had  been  deductible  in 
determining  the  foreign  income  tax 
UabUity.  However,  if  a  country  that 
imposes  a  levy  based  on  realized  net 
income  on  a  dual  capacity  taxpayer 
does  not  have  a  generally  imposed 
income  tax,  the  dual  capacity  taxpayer 
may  use  the  lower  of  the  rate  sjiecified 
in  section  ll(bH5)  of  Uie  Internal 
Revenue  Code  or  the  rate  of  the  foreign 
levy  in  applying  die  safe  harbor  formula. 
An  election  to  use  the  safe  harbor 
method  for  a  country  is  effective  for  the 
taxable  year  for  which  it  is  made  and  all 
subsequent  years  uidess  revoked  with 
the  consent  of  the  Commissioner  of 
Internal  Revenue.  The  making  of  a  safe 
harbor  election  constitutes  a  waiver  of 
the  ri^t  to  use  the  foots  and 
circumstances  method  tvith  respect  to 
any  levy  imposed  by  countries  covered 
by  the  election. 

If  a  payment  by  a  dual  capacity 
taxpayer  to  the  foreign  country  is 
determined  to  have  two  elements — an 
amount  that  is  income  tax  or  tax  in  lieu 
of  income  tax  and  an  amount  that  is 
paid  in  exchange  for  a  specific  ecooomic 
benefit — the  amount  paid  in  exchange 
for  the  specific  economic  benefit  is 


characterized  (as  royalty,  purchase 
price,  etc.)  according  to  the  nature  of  the 
transaction.  Bach  characterization 
applies  for  all  purposes  of  Chapter  1  of 
the  Code,  except  that  any  determination 
by  reason  of  the  safe  harbor  method  that 
an  amount  is  not  tax  shall  not  be  taken 
into  account  in  determining  whether  or 
not  such  amount  is  to  be  characterized 
and  treated  as  tax  for  purposes  of 
computing  an  allowance  for  percentage 
deplietion  under  sections  611  and  613. 
The  proposed  regulations  allowed  a 
safe  harbor  election  to  be  made 
retroactively  only  with  respect  to 
taxable  years  beginning  before  the 
genn«l  effective  date  of  the  regulations. 
The  final  regulations  also  allow  a 
retroactive  election  if:  (1)  A  person 
reasonably  believed  that  he  was  not  a 
dual  capacity  taxpayer  or  was  not 
subject  to  a  qualifying  levy  and  the 
Commissioner  consents  to  the 
retroactive  election,  or  (2)  a  person 
originally  deducted  taxes  for  the  taxable 
year  with  respect  to  which  he  now 
wishes  to  make  the  election.  The  final 
regulations  also  provide  the  following 
additional  situations  in  which  the 
Commissioner  will  normally  consent  to 
a  revocation  of  a  safe  harbor  election; 
(1)  The  Int^nal  Revenue  Service  has 
issued  a  letter  ruling  to  the  electing 
person  Which  adversely  affects  the 
person's  application  of  the  safe  harbor 
method,  and  (2)  a  corporation  that  is  a 
dual  capacity  taxpayer  becomes  a 
member  of  an  affiliated  group  that 
already  contains  a  member  that  is  a 
dual  capacity  taxpayer  with  respect  to 
the  same  country,  and  immediately  prior 
thereto  one  of  such  dual  capacity 
taxpayers  had  a  safe  harbor  election  in 
effect  with  respect  to  the  country  and 
the  other  did  not 

Under  the  proposed  regulations,  a 
provision  of  the  general  tax  {eg.. 
treatment  of  an  income  item,  a 
deduction,  or  a  rate)  cannot  be  applied 
in  using  the  safe  harbor  method  if  the 
provision  does  not  apply  in  practice  to 
persons  other  than  dual  capacity 
taxpayers.  A  number  of  comments 
indicated  that  in  many  cases  it  would  be 
extremely  burdensome  for  a  dual 
capacity  taxpayn  to  establish  that  a 
provision  applies  in  practice  to  non-dual 
capacity  taxpayers.  Paragraph  (e)(4)(ii) 
of  the  final  regulations  states  that  a 
provision  (including  tax  rate)  that  by  its 
terms  applies  to  persons  other  than  dual 
capacity  taxpayers  will  generally  be 
assumed  to  be  reasonably  likely  to 
apply  in  practice  to  such  other  poaons 
unless  the  person  rJaiming  credit  knows 
or  has  reason  to  know  otherwise. 
Many  oonunents  criticized  the 
proposed  regulations  for  not  allowing  a 


credit  onder  die  safe  harbor  method  if 
the  foreign  country  does  not  have  a 
general  tax  They  soggested  that  eftfaer 
the  facts  and  circamstances  method 
expiicitty  deal  with  this  sitnatfon  or  tbe 
safe  harbor  metbod  be  mn^nt,^  m  that 
the  tax  rate  of  a  neighbofteg  «»«Hry  or 
of  die  U.S.  could  be  applied.  The  final 
regulations  provide  that  if  a  ootmtiy  that 
does  not  have  a  general  tax  impo^ef  « 
levy  btMed  on  realized  net  income  on  a 
dual  capacity  taxpayer,  die  safe  haibor  . 
formula  may  be  applied  using  the  lower 
of  the  rate  of  that  levy  or  the  rate 
specified  in  section  11(b)(5)  of  the  ' 

Internal  Revenue  Code  (cuirandy  40%). 

Section  1£03-1 

Section  903  provides  that  the  credit 
granted  by  section  901  riiall  also  be 
available  for  a  tax  paid  in  Uea  of  a  tax 
on  income,  war  prdBts,  or  excess  profits 
otherwise  generally  imposed  by  a 
foreign  country  or  U.S.  possession.  The 
regulations  under  section  903  describe 
these  taxes.  The  rales  under  section  991 
for  determining  the  amount  of  tax  paid 
or  accrued  by  or  on  behalf  of  a  taxpayer 
also  apply  to  section  903  taxes. 

To  qualify  as  a  tax  in  lieu  of  a  tax  on 
income,  war  profits,  or  excess  profits,  a 
levy  most  satisfy  the  definition  of  a  tax 
in  5  1.901-2(aM2).  The  tax  most  also  be 
in  substitution  for,  and  not  in  addition 
to.  a  generally  imposed  income  tax.  To 
the  extent  that  the  amount  of  the  fnwt^gw 
tax  liability  is  contingent  upon  the 
availability  of  a  credit  against  the  '  «k. 

amount  of  income  tax  owed  to  another 
country,  a  tax  is  not  in  sidwtitution  for 
an  otherwise  generally  imposed  income 
tax.  "Hie  comparability  requirement  in 
temporary  regulation  5  4.903-l(c)  is  not 
contained  in  these  final  regulations. 
Creditability  under  5  1 J03-1  is  not 
dependent  on  administrative  difficulty 
in  applying  the  generally  imposed 
income  tax.  Hie  base  of  the  tax  need  not 
bear  any  relation  to  realized  net  income; 
a  section  903  tax  may  be  imposed  on 
gross  receipts,  gross  income,  or  a  base 
that  bears  ntf  resemblance  to  income.  A 
taxpayer  may  be  entided  to  credit  under 
section  903  for  a  tax  with  respect  to 
certain  of  its  activities,  even  though  the 
taxpayo-  is  also  subject  to  a  generaUy 
imposed  income  tax  on  its  income  bom 
other  activities.  As  under  section  901, 
each  separate  levy  is  evaluated  in  its 
entirety  for  all  persons  subject  to  the 
tax,  and  the  rules  of  5  1.901-2A  apply  to 
dual  capacity  taxpayers. 

Removal  of  Tempotary  Ragulatkns 

Hiese  final  regulations  supersede  the 
temponry  regulatioos  pubiisbed  fai  the 
Fediaral  Kagislsr  (45  FR  75647)  on 
November  17, 1980c  thus,  die  temporary 
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regulations  are  removed  from  28  Cm. 
The  temp<»«ry  regulatioiu  continue  to 
apply,  however,  to  taxable  years  ending 
after  June  15, 1979,  and  beginning  on  or 
before  November  14. 1983  (if  a  revenue 
ruling  in  effect  on  November  18,1980,  is 
inconsistent  with  the  temporary 
regulations,  then  a  taxpayer  may  choose 
to  apply  the  ruling  for  any  taxable  year 
ending  on  or  before  December  31. 1980). 

Ragulatoiy  Fle.xibility  Act  and  Executive 
Otder 12291 

The  Internal  Revenue  Service  has 
concluded  that  these  regulations  are 
interpretative  and  thus  the  notice  and 
public  comment  procedural 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  regulations  do 
not  constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6).  The  Commissioner  of 
Internal  Revenue  has  determined  that 
these  regulations  are  not  subject  to 
Executive  Order  12291. 

Paperwork  Reduction  Act  <rf  1980 

The  collection  of  information 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 

Drafting  Infatmatkia 

The  principal  author  of  these 
regulations  in  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue  Service 
is  Herman  B.  Bouma.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  particip>ated  in  developing 
these  regulations,  both  on  matters  of 
substance  and  style.  s 

ListofSubjecU 

26  cm  §§  1.861-1  through  1.997-1 

Income  taxes.  Aliens,  Exports,  DISC, 
Foreign  investment  in  U.S.,  Foreign  tax 
credit.  Sources  of  income.  United  States 
investments  abroad. 

26  CFR  Part  4 

Income  taxes,  United  States 
investments  abroad.  Foreign  tax  credit. 

Adoption  of  amendments  to  the 
regulations 

The  following  amendments  to  26  CFR 
Part   1  and  4  are  hereby  adopted: 


PART  1— (AMENDED] 

Paragraph  1.  A  new  {  1.901-2  is  added 
immediately  after  {  1.901-1  to  read  as 
foUows: 

S  1.901-2    InoofM,  war  prom*,  or  axoMs 
prolKs  tax  p«M  or  accniwL 

(a)  Definition  of  income,  war  profits, 
or  excess  profits  tax. — (1)  In  general. 
Section  901  allows  a  credit  for  the 
amount  of  income,  war  promts  or  excess 
profits  tax  (referred  to  as  "income  tax" 
for  purposes  of  this  section  and 
SS  1.901-2A  and  1.903-1)  paid  to  any 
foreign  country.  Whether  a  foreign  levy 
is  an  income  tax  is  determined 
independently  for  each  separate  foreign 
levy.  A  foreign  levy  is  an  income  tax  if 
and  only  if — 

(i)  It  is  a  tax;  and 

(ii)  The  predominant  character  of  that 
tax  is  that  of  an  income  tax  in  the  U.S. 
sense. 

Except  to  the  extent  otherwise 
provided  in  paragraphs  (a)(3)(ii)  and  (c) 
of  this  section,  a  tax  either  is  or  is  not  an 
income  tax,  in  its  entirety,  for  all 
persons  subject  to  the  tax.  Paragraphs 
(a),  (b)  and  (c)  of  this  section  define  an 
income  tax  for  purposes  of  section  901. 
Paragraph  (d)  of  tWs  section  contains 
rules  describing  what  constitutes  a 
separate  foreign  levy.  Paragraph  (e)  of 
this  section  contains  rules  for 
determining  the  amount  of  tax  paid  by  a 
person.  Paragraph  (f)  of  this  section 
contains  rules  for  determining  by  whom 
foreign  tax  is  paid.  Paragraph  (g)  of  this 
section  contains  definitions  of  the  terms 
"paid  by,"  "foreign  country,"  and 
"foreign  levy."  Paragraph  (h)  of  this 
section  states  the  effective  date  of  this 
section. 

(2)  Tax. — (i)  In  general.  A  foreign  levy 
is  a  tax  if  it  requires  a  compulsory 
pajnnent  pursuant  to  the  authority  of  a 
foreign  country  to  levy  taxes.  A  penalty, 
fine,  interest,  or  similar  obligation  is  not 
a  tax,  nor  is  a  customs  duty  a  tax. 
Whether  a  foreign  levy  requires  a 
compulsory  payment  pursuant  to  a 
foreign  country's  authority  to  levy  taxes 
is  determined  by  principles  of  U.S.  law 
and  not  by  principles  of  law  of  the 
foreign  country.  Therefore,  the  assertion 
by  a  foreign  country  that  a  levy  is 
pursuant  to  the  foreign  coimtry's 
authority  to  levy  taxes  is  not 
determinative  that,  tuider  U.S. 
principles,  it  is  pursuant  thereto. 
Notwithstanding  any  assertion  of  a 
foreign  country  to  the  contrary,  a  foreign 
levy  is  not  pursuant  to  a  foreign 
country's  authority  to  levy  taxes,  and 
thus  is  not  a  tax,  to  the  extent  a  person 
subject  to  the  levy  receives  (or  will 
receive),  directly  or  indirectly,  a  specific 
economic  benefit  (as  defined  in 


paragraph  (a)(2)(ii)(B)  of  this  section) 
from  the  foreign  country  in  exchange  for 
payment  pursuant  to  the  levy.  Rather,  to 
that  extent,  such  levy  requires  a 
compulsory  payment  in  exchange  for 
such  specific  economic  benefit  If, 
applying  U.S.  principles,  a  foreign  levy 
requires  a  compulsory  payment 
pursuant  to  the  authority  of  a  foreign 
country  to  levy  taxes  and  also  requires  a 
compulsory  payment  in  exchange  for  a 
specific  economic  benefit,  the  levy  is 
considered  to  have  two  distinct 
elements:  a  tax  and  a  requirement  of 
compulsory  payment  in  exchange  for 
such  specific  economic  benefit.  In  such  a 
situation,  these  two  distinct  elements  of 
the  foreign  levy  (and  the  amount  paid 
pursuant  to  each  such  element)  must  be 
separated.  No  credit  is  allowable  for  a 
payment  piuvuant  to  a  foreign  levy  by  a 
dual  capacity  taxpayer  (as  defined  in 
paragraph  (a)(2)(ii)(A]  of  this  section) 
unless  the  person  claiming  such  credit 
estabhshes  the  amount  that  is  paid 
pursuant  to  the  distinct  element  of  the 
foreign  levythat  is  a  tax.  See  paragraph 
(a)(2)(ii)  of  this  section  and  S  1.901-2A. 
(ii)  Dual  capacity  taxpayers. — (A)  In 
general.  For  purposes  of  this  section  and 
SS  1.901-2A  and  1.903-1,  a  person  who 
is  subject  to  a  levy  of  a  foreign  state  or 
of  a.possession  of  the  United  States  or 
of  a  political  subdivision  of  such  a  state 
or  possession  and  who  also,  directly  or 
indirectly  (within  the  meaning  of 
paragraph  {a)(2)(ii)(E)  of  this  section) 
receives  (or  will  receive)  a  specific 
economic  benefit  froip  the  state  or 
possession  or  from  a  poUtical 
subdivision  of  such  state  or  possession 
or  from  an  agency  or  instrumentality  of 
any  of  the  foregoing  is  referred  to  as  a 
"dual  capacity  taxpayer."  Dual  capacity 
taxpayers  are  subject  to  the  special 
rules  of  S  1.901-2A. 

(B)  Specific  economic  benefit.  For 
purposes  of  this  section  and  5  §  1.901-2A 
and  1.903-1,  the  term  "specific  economic 
benefit"  means  an  economic  benefit  that 
is  not  made  available  on  substantially 
the  same  terms  to  substantially  all 
persons  who  are  subject  to  the  income 
tax  that  is  generally  imposed  by  the 
foreign  country,  or,  if  there  is  no  such 
generally  imposed  income  tax,  an 
economic  benefit  that  is  not  made 
available  on  substantially  the  same 
terms  to  the  population  of  the  country  in 
general.  Thus,  a  concession  to  extract 
government-owned  petroleum  is  a 
specific  economic  benefit,  but  the  ri^t 
to  travel  or  to  ship  freight  on  a 
government-owned  airline  is  not, 
because  the  latter,  but  not  the  former,  is 
made  generally  available  on 
substantially  the  same  terms.  An . 
economic  benefit  includes  property;  a 
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servfce;  a  fee  or  other  payment;  a  right 
to  use.  acquire  or  extract  resources, 
patents  or  other  property  that  ■  foreign 
country  owns  or  controls  (within  die 
meanfaig  of  para^nph  (a)(2Mu)(D)  of  diis 
section);  or  a  reduction  or  discharge  of  a 
contractual  obligatioa.  It  does  not 
include  the  right  or  privilege  moely  to 
engage  in  business  generally  or  to 
engage  in  business  in  a  particalar  fonn. 

(C)  Pension,  unemployment,  and 
disability  fund  payments.  A  foreign  levy 
imposed  on  individuals  to  finance 
retirement  old-age,  death,  survivor, 
unemployment  illness,  or  disability 
benefits,  or  for  some  substantially 
similar  purpose,  is  not  a  requirement  of 
compulsory  payment  in  exchange  for  a 
spedfic  economic  benefit  as  long  as  the 
amounts  required  to  be  paid  by  the 
individuals  subject  to  the  levy  are  not 
computed  on  a  basis  reflecting  die 
respective  ages,  life  expectancies  or 
similar  characteristics  of  socfa 
individuals. 

(D)  Control  of  pn^terty.  A  foreign 
country  controls  property  that  it  does 
not  own  if  the  country  exhibits 
substantial  indicia  of  ownership  with 
respect  to  the  pn^ierty,  for  example,  by 
both  regulating  the  quantity  of  property 

-   that  may  be  extracted  and  establi^iing 
■  the  minimum  price  at  which  it  may  be 
disposed  of. 

(E)  Indirect  receipt  of  a  benefit  A 
person  is  considered  to  receive  a 

•  specific  economic  benefit  indirectly  if 
another  person  receives  a  specific 
economic  benefit  and  that  oBier 
person — 

(1)  Owns  or  controls,  directly  or 
indirecdy,  the  first  person  or  is  owned  or 
controlled.  direcUy  ot  indirectly,  by  the 
first  person  or  by  the  same  persons  that 
own  or  control,  directly  or  indirecdy.  the 
first  person;  or 

(2)  Engages  in  a  transaction  with  the 
first  person  under  terms  and  conditions 
such  that  the  first  person  receives, 
direcdy  or  indirecdy,  all  or  part  of  the 
value  of  die  specific  economic  benefit 

(3)  Predominant  character.  The 
predominant  character  of  a  foreign  tax 
is  that  (rf  an  inccnne  tax  in  the  U.& 
sense — 

(i)  It  within  the  meaning  of  paragraph 
'  (b)(1)  of  this  section,  the  foreign  tax  is 
likely  to  reach  net  gain  in  the  normal 
ciraunstanoes  in  which  it  aiqilies, 

(ii)  But  only  to  the  extent  that  tiability 
for  the  tax  is  not  dependent  within  the 
meaning  of  paragraph  (c)  of  this  section, 
by  its  terms  or  otherwise,  on  the 
availabihty  of  a  credit  for  die  tax 
against  income  tax  liability  to  another 
country. 

(b)  Net  gain.— (1)  In  general.  A  foreign 
tax  is  likely  to  reach  net  gain  in  the 
normal  circumstances  in  whidi  it 


applies  if  and  only  if  die  tax.  fodged  on 
the  basis  of  its  predominant  character, 
satisfies  each  of  the  realizatkm.  gross 
receipts,  and  net  income  requirements 
set  forth  in  paragraphs  (b)(2).  (bM3)  and 
(b)(4).  lespactively.  of  dris  sectioa. 
(2)  Realization.— (i)  In  general.  A 
foreign  tax  satisfies  the  realizatiaa 
requirement  it  lodged  on  the  basis  of  its 
predominant  diaracter,  it  is  ioqNMed — 

(A)  Upcm  or  subsequent  to  the ' 
occurrence  of  events  ("realization 
events")  diat  would  result  in  die 
realization  of  income  under  the  income 
tax  provisions  of  the  Internal  Revenue 
Code; 

(B)  Upon  die  occurrence  of  an  event 
prior  to  a  realization  event  (a 
"prerealization  event")  provided  the 
consequence  of  such  event  is  the 
recapture  (in  whole  or  part)  of  a  tax 
deduction,  tax  credit  or  other  tax 
allowance  preyiously  accorded  to  the 
taxpayer  or 

(C)  Upon  the  occurrence  of  a 
prerealization  event  othra'  than  one 
described  hi  paragraph  (bK2)(f)(B)  of 
this  section,  but  only  if  the  forei^i 
country  does  not  upon  the  occurrence  of 
a  later  event  (other  than  a  (tistribation 
or  a  deemed  distribution  of  the  income), 
impose  tax  ("second  tax'^  with  respect 
to  the  income  on  whidi  tax  is  imposed 
by  reason  of  soch  prerealization  event 
(or,  if  it  does  impose  a  second  tax.  a 
credit  or  other  comparable  relief  is 
availaUe  against  the  liabih'ty  for  such  a 
second  tax  for  tax  paid  on  the 
occurrence  of  the  prerealization  event) 
and — 

(1)  The  imposition  of  the  tax  upon 
such  prerealization  event  is  bas«l  on 
the  difference  in  the  values  of  property 
at  the  beginning  and  end  of  a  period;  or 

(2)  The  prerealization  event  is  the 
physical  transfer,  processing,  or  export 
of  readUy  marketable  property  (as 
defined  hi  iiaragraph  (bM2Miii)  of  this 
section). 

A  foreign  tax  that  judged  on  the  basis  of 
its  predominant  character,  is  imposed 
upon  the  occurrence  of  evraits  described 
in  diis  paragraph  (b)(2)(i)  satisfies  the 
realizati<Hi  requirement  even  if  it  is  also 
imposed  in  some  situations  upon  the 
occurrence  of  events  not  described  in 
diis  paragraph  (b)(2)(i).  For  example,  a 
forei^  tax  that  judged  on  die  basis  of 
its  predominant  character,  is  imposed 
upon  the  occuirenoe  of  eveals  described 
in  diis  paragraph  (bM^i)  satisfies  die 
realization  requhement  even  thoo^  the 
base  of  that  tax  also  indodes  imputed 
rental  income  from  a  personal  residence 
used  by  the  owner  and  receipt  of  stock 
dividends  of  a  type  described  in  section 
305(a)  of  die  Intranal  Revenue  Code.  As 
provided  in  paragraph  (a)(1)  of  this 


secdon.  a  tax  eftter  is  or  is  not  an 
fauxme  tax,  in  Its  entirety,  for  aD 
,  persons  sabfect  to  die  tax:  dierefom.  a 
foreign  tax  describe^iia  die  i 
preoMfing  sealBMae  aatfsfias  dK 


I  sabfect  to  die  tax  wiH  on 
some  occasions  not  be  sobject  to  the  tax 
except  with  respect  to  soch  inqMited 
rental  income  and  sodi  stock  dividends. 
However,  a  foreign  tax  based  only  or 
predcminandy  on  such  imputed  rental 
income  or  only  or  predominantfy  on 
receipt  of  soch  stock  dividends  does  not 
satisfy  the  realizatiaa  requiieawrt. 

(ii)  Certain  deemed  distribatitmt.  A 
foreign  tax  that  does  not  satisfy  the 
realization  reqnirement  under  paragraph 
(b)(2Xi)  of  this  section  is  neveitiieless 
considered  to  meet  the  realization 
requiranent  if  it  is  imposed  with  respect 
to  a  deemed  distribution  (e^  by  a 
corporation  to  a  shareholder)  of 
amoraits  that  meet  the  realization 
reqnirement  in  the  hands  of  the  person 
that  under  foreign  law.  is  deemed  to 
distribute  sucli  amount  but  cmly  if  the 
foreign  country  does  not  upon  the 
occunence  (rfa  later  event  {&g^  an 
actual  distribution),  impose  tax  ("seoand 
tax")  with  respect  to  the  income  on 
which  tax  was  imposed  by  reason  of 
such  deemed  distribution  (or,  if  it  does 
impose  a  second  tax,  a  credit  or  other 
comparable  relief  is  available  against 
the  Uabilify  for  such  a  second  tax  for  tax 
paid  with  respect  to  the  deemed 
distribution). 

(iii)  Readily  laarketabk  property. 
Ptopiaty  is  readily  marketable  if— 

(A)  It  is  stock  in  trade  or  other 
property  of  a  kind  that  property  would 
be  included  in  inventory  if  on  hand  at 
the  dose  of  the  taxable  year  or  if  it  is 
held  primardy  for  sale  to  customers  in 
the  ordinary  ooofse  of  business,  an 

(B)  It  can  be  aoki  on  the  open  market 
witiuMrt  farther  processing  or  it  is 
exported  from  the  foreign  country. 

(iv)  Examples.  The  provisions  of 
paragraiA  (b)(2)  of  diiiB  section  may  be 
illustrated  by  the  follonving  examples: 

Example  (1).  Residents  of  country  X  are 
8ub)act  to  ■  tax  of  10  percent  on  the  aggregate 
net  ^ipnciatioa  ia  nrir  maiket  value  dning 
the  calandar  year  of  aB  Aam  of  stock  held 
by  then  at  the  end  of  tlie  year.  In  addMon.  all 
such  residents  are  soliieGt  to  a  oonntry  X  tax 
that  qaaUfies  as  aa  iaooaw  tax  within  the 
meaning  of  parapapli  (a)(1)  of  this  section. 
Induded  in  die  base  of  the  faxxmie  tax  are 
gains  and  losass  raahaed  on  the  sale  of  stodc 
and  die  basis  of  stock  for  pupoaes  of 
detanniniog  such  gain  or  loas  is  its  cost  The 
opentiaa  of  the  slodc  appreciation  tax  aad 
the  incone  tax  as  applied  to  sates  of  stodc  is 
exsmpUflsd  as  fsUowK  T3A.  a  resident  of 
covntiy  X  parahasss  stock  in  faoe,  ISBS  for 
lOta  (anus  of  ooMotiy  X  carrsBcy)  and  seHs  it 
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in  May.  1985  for  laOo.  On  December  31, 1983, 
the  itock  ia  worth  120u  and  on  December  31. 
1984,  it  ia  worth  155a.  Pursuant  to  the  stock 
appreciation  tax.  A  pays  2n  for  1963  (10 
percent  of  (120u-100u)).  3.5u  for  1984  (10 
percent  of  (155u-120u)).  and  nothing  in  1985 
because  no  stock  was  held  at  the  end  of  that 
year.  For  purposes  of  the  income  tax.  A  must 
include  eOu  (laOu-lOOu)  in  his  income  for 
1965,  the  year  of  sale.  Pursuant  to  paragraph 
n>)(2)(iNC)  of  this  section,  the  stock 
appreciation  tax  does  not  satisfy  the 
realization  requirement  because  country  X 
imposes  a  second  tax  upon  the  occurrence  of 
a  later  event  (/.«.,  the  sale  of  stock)  with 
respect  to  the  income  that  was  taxed  by  the 
stock  appreciation  tax  and  no  credit  or 
comparable  relief  is  available  against  such 
second  tax  for  the  stock  appreciation  tax 
paid 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  if  stock  was  held  on 
the  December  31  last  preceding  the  date  of  its 
sale,  the  basis  of  such  stock  for  purposes  of 
computing  gain  or  loss  under  the  income  tax 
is  the  value  of  the  stock  on  such  December 
31.  Thus,  in  1985.  A  includes  only  5u  (leOu — 
155u)  as  income  from  the  sale  for  purposes  of 
the  income  tax.  Because  the  income  tax 
imposed  upon  the  occurrence  of  a  later  event 
(the  sale)  does  not  impose  a  tax  with  respect 
to  the  income  that  was  taxed  by  the  stock 
appreciation  tax  the  stock  appreciation  tax 
satisfies  the  realization  requirement.  The 
result  would  be  the  same  if,  instead  of  a  basis 
adjustment  to  reflect  taxation  pursuant  to  the 
•tock  appreciation  tax.  the  country  X  income 
tax  allowed  a  credit  (or  other  comparable 
relief)  to  take  account  of  the  stock 
appreciation  tax.  if  a  credit  mechanism  is 
used,  see  also  paragraph  (e)(4)(i)  of  this 
section. 

Example  (3).  Country  X  imposes  a  tax  on 
the  realized  net  income  of  corporations  that 
do  business  in  country  X.  Country  X  also 
imposes  a  branch  profits  tax  on  corporations 
organized  under  the  law  of  a  country  other 
than  country  X  that  do  business  in  country  X. 
The  branch  profits  tax  is  imposed  when 
realized  net  income  is  remitted  or  deemed  to 
be  remitted  by  branches  in  country  X  to  home 
offices  outside  of  country  X.  The  branch 
profits  tax  is  imposed  subsequent  to  the 
occurrence  of  events  that  would  result  in 
realization  of  income  {i.e.,  by  corporationa 
subject  to  such  tax)  under  the  income  tax 
provisions  of  the  Internal  Revenue  Code; 
thus,  in  accordance  with  paragraph 
(b)(2)(i)(A)  of  this  section,  the  branch  profits 
tax  satisfies  the  realization  requirement 

Example  (4).  Country  X  imposes  a  tax  on 
the  realized  net  income  of  corporations  that 
do  business  in  country  X  (the  "country  X 
corporate  tax").  Coimtry  X  also  imposes  a 
separate  tax  on  shareholders  of  such 
corporations  (the  "country  X  shareholder 
tax").  The  country  X  shareholder  tax  is 
imposed  on  the  sum  of  the  actual 
distributions  received  during  the  taxable  year 
by  such  a  shareholder  from  the  corporation's 
realized  net  income  for  that  year  (i.e.,  income 
from  past  years  is  not  taxed  in  a  later  year 
when  it  is  actually  distributed)  plus  the 
distributions  deemed  to  be  received  by  such 
a  shareholder.  Deemed  distributions  are 
defined  as  (A)  a  shareholder's  pro  rata  share 


of  the  oorpOTation's  realized  net  income  for 
the  taxable  year,  less  (B)  such  shareholder's 
pro  rata  share  of  the  corporation's  country  X 
corporate  tax  for  that  year,  less  (C)  actual 
distributions  made  by  such  corporation  to 
such  shareholder  bom  such  net  income.  A 
shareholder's  receipt  of  actual  distributions  is 
a  realization  event  within  the  meaning  of 
paragraph  (b)(2)(i)(A)  of  this  section.  The 
deemed  distributions  are  not  realization 
events,  but  they  are  described  in  paragraph 
(b)(2](ii)  of  this  section.  Accordingly,  the 
countiy  X  shareholder  tax  satisfies  the 
realization  requirement. 

(3)  Gross  receipts. — (i)  In  general.  A 
foreign  tax  satisfies  the  gross  receipts 
requirement  if,  judged  on  the  basis  of  its 
predominant  character,  it  is  imposed  on 
the  basis  of — 

(A)  Cross  receipts;  or 

(B)  Gross  receipts  computed  under  a 
method  that  is  likely  tcproduce  an 
amoimt  that  is  not  greater  than  fair 
market  value. 

A  foreign  tax  that,  judged  8n  the  basis  of 
its  predominant  character,  is  imposed  on 
the  basis  of  amounts  described  in  this 
paragraph  (b)(3)(i)  satisfies  the  gross 
receipts  requirement  even  if  it  is  also 
imposed  on  the  basis  of  some  amounts 
not  described  in  this  paragraph  (b)(3)(i). 

(ii)  Examples.  The  provisions  of 
paragraph  (b)(3](i)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Country  X  imposes  a 
"headquarters  company  tax"  on  country  X 
corporations  that  serve  as  regional 
headquarters  for  affiliated  nonresident 
corporations,  and  this  tax  is  a  separate  tax 
within  the  meaning  of  paragraph  (d)  of  this 
section.  A  headquarters  company  for 
purposes  of  this  tax  is  a  corporation  that 
peforms  administrative,  management  or 
coordination  functions  solely  for  nonresident 
affiliated  entities.  Due  to  the  difficulty  of 
determining  on  a  case-by-case  basis  the 
arm's  length  gross  receipts  that  headquarters 
companies  would  charge  affiliates  for  such 
services,  gross  receipts  of  a  headquarters 
company  are  deemed,  for  purposes  of  this 
tax.  to  equal  110  percent  of  the  business 
expenses  incurred  by  the  headquarters 
company.  It  is  established  that  this  formula  is 
likely  to  produce  an  amount  that  is  not 
greater  than  the  fair  market  value  of  arm's 
length  gross  receipts  from  such  transactions 
with  affihates.  Pursuant  to  paragraph 
(b)(3](i)(B)  of  this  section,  the  headquarters 
company  tax  satisfies  the  gross  receipts 
requirement. 

Example  (2).  The  facts  are  the  same  as  in 
Example  (1).  with  the  added  fact  that  in  the 
case  of  a  particular  taxpayer.  A,  the  formula 
actually  produces  an  amount  that  is 
substantially  greater  than  the  fair  market 
value  of  arm's  length  gross  receipts  fit>m 
transactions  with  affiliates.  As  provided  in 
paragraph  (a)  (1)  of  this  section,  the 
headquarters  company  tax  either  is  or  is  not 
an  income  tax,  in  its  entirety,  for  all  persons 
subject  to  the  tax.  Accordingly,  the  result  is 
the  same  as  in  example  (1)  for  all  persons 
subject  to  the  headquarters  company  tax, 
including  A. 


Example  (3).  Country  X  imposes  a  separate 
tax  (within  the  meaning  of  paragraph  (d)  of 
this  section]  on  income  from  the  extraction  of 
petroleum.  Under  that  tax,  gross  receipts 
from  extraction  income  are  deemed  to  equal 
IDS  percent  of  the  fair  market  value  of 
petroleum  extracted.  This  computation  is 
designed  to  produce  an  amount  that  is  greater 
than  the  fair  market  value  of  actual  gross 
receipts;  therefore,  the  tax  on  extraction 
income  is  not  likely  to  produce  an  amount 
that  is  not  greater  than  fair  market  value. 
Accordingly,  the  lax  on  extraction  income 
does  not  satisfy  the  gross  receipts 
requirement.  However,  if  the  lax  satisfies  the 
criteria  of  8  1.903-1(«).  it  is  a  tax  in  lieu  of  an 
income  tax. 

(4)  Net  income. — (i)  In  general  A 
foreign  tax  satisfies  the  net  income 
requirement  if,  judged  on  the  basis  of  its 
predominant  character,  the  base  of  the 
tax  is  computed  by  reducing  gross 
receipts  (including  gross  receipts  as 
computed  under  paragraph  (bj(3)(i(B)  of 
this  section)  to  permit — 

(A)  Recovery  of  the  significant  costs 
and  expenses  (including  significant 
capital  expenditures]  atMbutable,  under 
reasonable  principles,  to  such  gross 
receipts;  or 

(b)  Recovery  of  such  significant  costs 
and  expenses  computed  under  a  method 
that  is  likely  to  produce  an  amount  that 
approximates,  or  is  greater  than, 
recovery  of  such  significant  costs  and 
expenses. 

A  foreign  tax  law  permits  recovery  of 
significant  costs  and  expenses  even  if 
such  costs  and  expenses  are  recovered 
at  a  different  time  than  they  would  be  if 
the  Internal  Revenue  Code  applied, 
imless  the  time  of  recovery  is  such  that 
imder  the  circumstances  there  is 
effectively  a  denial  of  such  recovery.  For 
example,  unless  the  time  of  recovery  is 
such  that  under  the  circumstances  there 
is  effectively  a  denial  of  such  recovery, 
the  net  income  requirement  is  satisfied 
where  items  deductible  under  the 
Internal  Revenue  Code  are  capitalized 
under  the  foreign  tax  system  and 
recovered  either  on  a  reciuring  basis 
over  time  or  upon  the  occurrence  of 
some  future  event  or  where  the  recovery 
of  items  capitalized  under  the  Internal 
Revenue  Code  occiirs  less  rapidly  under 
the  foreign  tax  system.  A  foreign  tax  law 
that  does  not  permit  recovery  of  one  or 
more  significant  costs  or  expenses,  but 
that  provides  allowances  that  effectively 
compensate  for  nonrecovery  of  such 
significant  costs  or  expenses,  is 
considered  to  permit  recovery  of  such 
costs  or  expenses.  Principles  used  in  the 
foreign  tax  law  to  attribute  costs  and 
expenses  to  gross  receipts  may  be 
reasonable  even  if  they  differ  bora 
principles  that  apply  under  the  bitemal 
Revenue  Code  (e.g.,  principles  that  apply 
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under  section  285, 485  or  861(b)  of  the 
Internal  Revenue  Code).  A  foreign  tax 
whose  base,  judged  on  the  basis  of  its 
predominant  c|iaracter,  is  computed  by 
reducing  gross  receipts  by  items 
described  in  paragraph  (b)(4)(i)(A)  or  (B) 
of  this  section  satisfied  the  net  income 
requirement  even  if  gross  receipts  are 
not  reduced  by  some  such  items.  A 
foreign  tax  whose  base  is  gross  receipts  • 
or  gross  income  does  not  satisfy  the  net 
income  requirement  except  in  the  rare 
situation  where  that  tax  is  almost 
certain  to  reach  some  net  gain  in  the 
normal  circumstances  in  which  it 
applies  because  costs  and  expenses  mil 
almost  never  be  so  high  as  to  offset 
gross  receipts  or  gross  income, 
respectively,  and  the  rate  of  the  tax  is 
such  that  affer  the  tax  is  paid  persons 
subject  to  the  tax  are  almost  certain  to 
have  net  gain.  Thus,  a  tax  on  the  gross 
receipts  or  gross  income  of  businesses 
can  satisfy  the  net  income  requirement 
only  if  businesses  subject  to  the  tax  are 
almost  certain  never  to  incur  a  loss 
(after  payment  of  the  tax).  In 
determining  whether  a  foreign  tax 
satisfied  the  net  income  requirement,  it 
is  immaterial  whether  gross  receipts  are 
reduced,  in  the  base  of  the  tax.  by 
another  tax.  provided  that  other  tax 
satisfies  the  realization,  gross  receipts 
and  net  income  requirements. 

(ii)  Consolidation  of  profits  and 
losses.  In  determining  whether  a  foreign 
tax  satisfies  the  net  income  requirement, 
one  of  the  factors  to  be  taken  into 
account  is  whether,  in  computing  the 
base  of  the  tax,  a  loss  incurred  in  one 
activity  (e.g.,  a  contract  area  in  the  case 
of  oil  and  gas  exploration)  in  a  trade  or 
business  is  allowed  to  offset  profit 
earned  by  the  same  person  in  another 
activify  (e.g..  a  separate  contract  area) 
in  the  same  trade  or  business.  If  such  an 
offset  is  allowed,  it  is  immaterial 
whether  the  offset  may  be  made  in  the 
taxable  period  in  which  the  loss  is 
incurred  or  only  in  a  different  taxable 
period,  unless  the  period  is  such  that 
under  the  circumstances  there  is 
effectively  a  denial  of  the  ability  to 
offset  the  loss  against  profit.  In 
determining  whether  a  foreign  tax 
satisfies  the  net  income  requirement,  it 
is  immaterial  that  no  such  offset  is 
allowed  if  a  losa_incurred  in  one  such 
activity  may  be  applied  to  offset  profit 
earned  in  that  activify  in  a  different 
taxable  period,  unless  the  period  is  such 
that  under  the  circumstances  there  is 
effectively  a  denial  of  the  ability  to 
offset  such  loss 

against  profit  In  determining  whether  a 
foreign  tax  satisfies  the  net  income 
requirement,  it  is  immaterial  whether  a 
person's  profits  and  losses  from  one 


trade  or  business  {e.g.,  oil  and  gas 
extraction)  are  allowed  to  oSiset  its 
profits  and  losses  from  another  trade  or 
business,  (e.  g..  oil  and  gas  refining  and 
processing)  or  wdiether  a  person's 
business  profits  and  losses  and  its 
passive  investment  profits  and  losses 
are  allowed  to  offset  each  other  in 
computing  the  base  of  the  foreign  tax. 
Moreover,  it  is  immaterial  whether 
foreign  law  permits  or  prohibits 
consolidation  of  profits  and  losses  of 
related  persons,  unless  foreign  law 
requires  separate  entities  to  be  ii^ed  to 
carry  on  separate  activities  in  the  same 
trade  or  business.  If  foreign  law  requires 
that  separate  entities  carry  on  such 
separate  activities,  the  determination 
whether  the  net  income  requirement  is 
satisfied  is  made  by  applying  the  same 
considerations  as  if  such  separate 
activities  were  carried  on  by  a  single 
entify. 

(iii)  Carryovers.  In  determining 
whether  a  foreign  tax  satisfies  the  net 
income  requirement,  it  is  immaterial, 
except  as  otherwise  provided  in 
paragraph  (b)(4)(ii)  of  this  section, 
whether  losses  incurred  during  one 
taxable  period  may  be  carried  over  to 
offset  profits  incurred  in  different 
taxable  periods. 

(iv)  Examples.  The  provisions  of  this 
paragraph  (b)(4)  may  be  illusti-ated  by 
the  following  examples: 

Example  (1).  Country  X  imposes  an  income 
tax  on  corporations  engaged  in  business  in 
country  X;  however,  that  income  tax  is  not 
appUcable  to  l>anks.  Country  X  also  imposes 
a  tax  (the  "bank  tax")  of  1  percent  on  the 
gross  amount  of  interest  income  derived  t>y 
banks  from  branches  in  country  X;  no 
deductions  are  allowed.  Banks  doing 
business  in  country  X  incur  very  substantial 
costs  and  expenses  (e.g.  interest  expense) 
attributable  to  their  interest  income.  The 
bank  tax  neither  provides  for  recovery  of 
significant  costs  and  expenses  nor  provides 
any  allowance  that  significantly  compensates 
for  the  lack  of  such  recovery.  Since  such 
banks  are  not  ahnost  certain  never  to  incur  a 
loss  on  their  interest  income  from  branches  in 
country  X,  the  l>ank  tax  does  not  satisfy  the 
net  income  requirement.  However,  if  the  tax 
on  corporations  is  generally  imposed,  the 
bank  tax  satisfies  the  criteria  of  }  1.903-l(a) 
and  therefore  is  a  tax  in  lieu  of  an  income 
tax. 

Example  (2).  Country  X  law  imposes  em 
income  tax  on  persons  engaged  in  business  in 
country  X.  The  base  of  that  tax  is  realized  net 
income  attributable  under  reasonable 
principles  to  such  business.  Under  the  tax 
law  of  country  X.  a  bank  is  not  considered  to 
be  engaged  in  business  in  country  X  unless  it 
has  a  branch  in  country^  X  and  interest 
income  earned  by  a  bank  from  a  loan  to  a 
resident  of  countiy  X  is  not  considered 
attributable  to  business  conducted  by  the 
bank  in  country  X  unless  a  branch  of  the 
bank  in  country  X  performs  certain 
significant  enumerated  activities,  such  as 


negotiating  the  loan.  CDuntiy  X  also  ioiposM 
a  tax  (the  iNuik  tax")  of  1  percent  on  the 
gross  amount  of  mterest  income  earned  by 
l>anks  from  loans  to  residents  of  countiy  X  tf 
such  banks  do  not  engage  in  business  in 
countiy  X  or  if  such  interest  income  is  not 
considered  attributable  to  business 
conducted  in  country  X.  For  the  same  reasons 
as  are  set  forth  in  example  (1).  the  bank  tax 
does  not  satisfy  the  net  income  requirement 
However,  if  the  tax  on  persons  engaged  in 
business  in  country  X  is  generally  imposed 
the  bank  tax  satisfies  the  criteria  of  f  1.903- 
1(a)  and  therefore  is  a  tax  in  lieu  of  an 
income  tax. 

Example  (3).  A  fbraign  tax  b  imposed  at 
the  rate  of  40  percent  on  the  amount  of  groaa 
wages  realized  by  an  employee:  no 
deductions  are  allowed  Thus,  the  tax  law 
neither  provides  for  recovery  of  costs  and 
expenses  nor  provides  any  allowance  that 
effectively  compensates  for  the  lack  of  such 
recovery.  Because  costs  and  expenses  of 
employees  attributable  to  wage  income  are 
almost  always  insignificant  compared  to  the 
gross  wages  realized  such  costs  and 
expenses  will  almost  always  not  be  so  high 
as  to  offset  the  gross  wages  and  the  rate  of 
the  tax  is  such  that  under  the  circumstances, 
after  the  tax  is  paid  employees  subject  to  the 
tax  are  almost  certain  to  have  net  gain. 
Accordingly,  the  tax  satisfies  the  net  income 
requirement 

Example  (4).  Countiy  X  imposes  a  tax  at 
the  rate  of  48  percent  of  the  "taxable  income" 
of  nonresidents  of  country  X.  'Taxable 
income"  for  purposes  of  the  tax  is  defined  as 
gross  receipts  received  irom  residenU  of 
country  X  who  furnish  specified  types  of 
services  to  customers  who  are  residents  of 
country  X  (regardless  of  whether  the  services 
to  which  the  receipte  relate  are  perfonned 
within  or  outeide  country  X)  less  deductions 
that  permit  recovery  of  the  significant  costo 
and  expenses  (including  significant  capital 
expenditures)  attributablenmder  reasonable 
principles  to  such  gross  receipts.  The  countiy 
X  tax  satisifies  the  net  income  requirement 

Example  (5).  Bach  of  countiy  X  and 
province  Y  (a  political  subdivision  of  country 
X)  imposes  a  tax  on  corporations,  called  the 
"country  X  income  tax"  and  the  "province  Y 
income  tax."  respectively.  Each  tax  has  an 
identical  l>ase,  which  is  computed  by 
reducing  a  corporation's  gross  receipU  by 
deductions  that  l>ased  on  the  predominant 
character  of  the  tax.  permit  recover}-  of  the 
significant  costs  and  expenses  (including 
significant  capital  expenditures)  attributable 
under  reasonable  principles  to  such  gross 
receipts.  The  country  X  income  tax  does  not 
allow  a  deduction  for  the  province  Y  income, 
tax  for  which  a  taxpayer  is  liable,  nor  does 
the  province  Y  income  tax  allow  a  deduction 
for  the  country  X  income  tax  for  which  a 
taxpayer  is  liable.  As  provided  in  paragraph 
(d)(1)  of  this  section,  each  of  the  country  X 
income  tax  and  the  province  Y  income  tax  is 
a  separate  levy.  Both  of  these  levies  satisfy 
the  net  income  requirement  the  fact  that 
neither  levy's  base  allows  a  deduction  for  the 
other  levy  is  immaterial  in  reaching  that 
determination. 
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(c)  Sottk-t^  taxes.— {1]  In  general 
Pursuant  to  paragraph  (aK3)(ii}  of  this 
section,  the  predominant  character  of  a 
foreign  tax  that  satisfies  the  requirement, 
of  para^aph  (aK3}(il  of  this  section  is 
that  of  an  inrjwaa  tax  u  the  US.  sense 
only  to  the  extent  diat  UabiUty  for  the 
foreign  tax  is  not  dependent  (by  its 
terms  or  otherwise)- on  the  availabihty 
of  a  credit  for  the  tax  against  income  tax 
bability  to  another  country;  Liability  for 
foreign  tax  is  dependent  on  the 
availabihty  of  a  credit  for  the  foreign  tax 
against  income  tax  liability  to  another 
country  only  if  and  to  the  extent  that  the 
foreign  tax  would  not  be  imposed  on  the 
taxpayer  but  for  the  availability  of  such 
a  credit  See  also  5  1.903-l(bM2). 

(2)  Examples.  The  provisions  of 
paragraph  (cKl)  of  this  section  may  be 
illustrated  by  following  examples: 

Example  (1).  Country  X  imposes  a  tax  on 
the  receipt  of  royalties  from  sources  in 
country  X  by  nonresidents  of  country  X.  The 
tax  ia  15  percent  of  the  gross  amount  of  such 
royalties  onless  the  recipient  is  a  resident  of 
the  United  States  or  of  country  A.  B,  C  or  D. 
in  which  case  the  tax  is  20  percent  of  the 
gross  amount  of  such  royalties.  Like  the 
United  States,  each  of  coontries  A.  B.  C  and 
D  allows  its  residents  a  credit  against  the 
income  tax  otherwise  payable  to  it  for 
income  taxes  paid  to  ether  countries.  Because 
the  20  percent  rate  applies  only  to  residents 
of  coontries  which  allow  a  credit  for  taxes 
paid  to  other  countries  and  the  IS  percent 
rate  applies  to  residents  of  countries  which 
do  not  allow  such  a  credit,  one-fourth  of  the 
country  X  tax  would  not  be  imposed  on 
residents  of  the  United  States  but /or  the 
availability  of  such  a  credit.  Accordingly, 
one-fourth  of  the  country  X  tax  imposed  on 
residents  of  the  United  States  who  receive 
royalties  from  sources  in  country  X  is 
dependent  on  the  availability  of  a  credit  for 
the  country  X  tax  against  income  tax  babibty 
to  another  country. 

Examph  (2).  Country  X  imposes  a  tax  on 
the  realized  net  income  derived  by  all 
nonresidents  from  carrying  on  a  trade  or 
business  in  country  X.  Although  country  X 
law  does  not  prohibit  other  nonresidents  from 
carrying  on  business  in  country  X.  United 
States  persons  are  the  only  nonresidents  of 
country  X  that  carry  on  business  in  country  X 
in  1964.  The  comitry  X  tax  would  be  imposed 
in  its  entirety  on  a  nonresident  of  country  X 
irrespective  of  the  availability  of  a  credit  for 
country  X  tax  against  income  tax  liability  to 
another  country.  Accordingly,  no  portion  of 
that  tax  is  dependent  on  t^  availabihty  of 
such  a  (TediL 

Example  (3).  Conntqr  X  imposes  tax  on  die 
realized  net  income  of  all  corporations 
incorporated  in  country  X.  Country  X  allows 
a  tax  holiday  to  qualifying  corporations 
incorporated  in  country  X  that  are  owned  by 
nonresidents  of  country  X.  pursuant  to  wtiicfa 
no  country  X  tax  is  imposed  oo  the  net 
income  of  •  qualifying  corporatioB  for  the 
first  ten  years  of  its  operatioBs  in  country  X. 
A  corporation  qualifies  for  the  tax  holiday  if 
it  meets  certain  minimum  investment  criteria 


and  if  the  developmeiit  ofiice  of  coontry  X 
certifies  that  fa  Hs  opinieR  Ae  opeiaMons  of 
the  corponttea  wiH  be  consistent  with 
specified  dewtopomil  goals  of  coontry  X 
The  developoieat  office  wrill  not  so  certify  to 
any  corporatioB  owned  by  persons  resident 
in  countries  that  allow  a  credit  (such  at  that 
available  under  section  902  of  the  Internal 
Revenue  Code)  for  country  X  tax  paid  by  a 
corporation  incorporated  in  country  X.  In 
practice,  tax  holidays  are  granted  to  a  large 
number  of  corporations,  but  country  X  tax  is 
imposed  on  a  significant  number  of  other 
corporations  incorporated  in  country  X  [e.g., 
those  owned  by  country  X  persons  and  those 
which  have  had  operations  for  more  than  10 
years]  in  addition  to  corporations  denied  a 
tax  hoKday  because  their  shareholders 
qualify  for  a  credit  for  the  country  X  tax 
against  income  tax  liability  to  another 
country,  in  the  case  of  corporations  denied  a 
tax  hohday  because  they  have  U.S. 
shareholders,  no  portion  of  the  country  X  tax 
during  the  period  of  the  denied  10-year  tax 
holiday  is  dependent  on  the  availability  of  a 
credit  for  the  country  X  tax  against  income 
tax  liability  to  another  country. 

Example  (4).  The  facts  are  the  same  as  in 
example  (3).  except  that  corporatians  owned 
by  persons  resident  in  countries  that  will 
allow  a  credit  for  country  X  tax  at  the  time 
when  dividends  are  distributed  by  the 
corporations  are  granted  a  provisional  tax 
holiday.  Under  the  provisional  tax  holiday, 
instead  of  relieving  such  a  corporation  from 
country  X  tax  for  10  years,  liabihty  for  such 
tax  is  deferred  until  the  corporation 
distributes  dividends.  The  result  is  the  same 
as  in  example  (3). 

(d)  Separate  levies. — (1)  In  general. 
Fqr  purposes  of  sections  901  ^id  003. 
whether  a  single  levy  or  separate  levies 
are  imposed  by  a  foreign  country 
depends  on  \}&.  principles  and  not  on 
whether  foreign  law  imposes  the  levy  or 
levies  in  a  single  or  separate  statutes.  A 
levy  imposed  by  one  taxmg  authority 
{e.g.,  the  national  government  of  a 
foreign  country)  is  always  separate  for 
purposes  of  sections  901  and  903  from  a 
levy  imposed  by  another  taxing 
authority  (eg.,  a  political  subdivision  of 
that  foreign  country).  Levies  are  not 
separate  merely  because  different  rates 
apply  to  different  taxpayers.  For 
example,  a  foreign  levy  identical  to  the 
tax  imposed  (hi  MS.  citizens  and 
resident  alien  individuals  by  section  1  of 
the  Internal  Revenue  Code  is  a  single 
levy  notwithstanding  the  levy  has 
graduated  rates  and  applies  different 
rate  schedules  to  unmarried  individuals, 
married  individuals  who  file  separate 
returns  and  married  individuals  who  file 
joint  returns.  In  general.  levies  are  not 
separate  merely  because  some 
provisions  determining  the  base  of  the 
levy  apply,  by  their  terms  or  in  practice, 
to  some,  but  not  aU.  persons  subiect  to 
the  levy.  For  example,  a  foreign  leivy 
identical  to  the  tax  imposed  by  section 
11  of  the  Internal  Revenue  Code  is  a 


single  levy  even  though  some  provisions 
apply  by  their  terms  to  some  but  not  all 
corporations  subject  to  the  section  11 
tax  [e.g..  section  465  is  by  its  terms 
applicable  to  corporations  described Jn 
sections  465(8X1X6}  and  465(aKl)(C). 
but  not  to  other  corporations),  and  even 
though  some  provisions  apply  in 
practice  to  some  but  not  all  corporations 
subject  to  the  section  11  tax  {e.g.,  section 
611  does  not.  in  practice,  apply  to  any 
corporation  that  does  not  have  a 
qualifying  interest  in  the  type  of 
property  described  in  section  611(a]). 
However,  where  the  base  of  a  levy  is 
different  in  kind,  and  not  merely  in 
degree,  for  different  classes  of  persons 
subject  to  the  levy,  the  levy  is 
considered  for  purposes  of  sections  901 
and  903  to  impose  separate  levies  for 
such  classes  of  persons.  For  example, 
regardless  of  whether  they  are 
contained  in  a  single  or  separate  foreign 
statutes,  a  foreign  levy  identical  to  the 
tax  imposed  by  section  871(b)  of  the 
Internal  Revenue  Code  is  a  separate 
levy  from  a  foreign  levy  identical  to  the 
tax  imposed  by  section  1  of  the  Internal 
Revenue  Code  as  it  applies  to  persons 
other  than  those  described  in  section 
871(b].  and  foreign  levies  identical  to  the 
taxes  imposed  by  sections  11,  541,  881. 
882, 1491  and  3111  of  the  Internal 
Revenue  Code  are  each  separate  levies, 
because  the  base  of  each  of  those  levies 
differs  in  kind,  and  not  merely  in  degree, 
from  the  base  of  each  of  the  others. 
Accordingly,  each  such  levy  must  be 
analyzed  separately  to  determine 
whether  it  is  an  income  tax  within  the 
meaning  of  paragraph  (a)(l]  of  this 
section  and  whether  it  is  a  tax  in  lieu  of 
an  income  tax  within  the  meaning  of 
paragraph  (a)  of  §  1.903-1.  Where 
forei^  law  imposes  a  levy  that  is  the 
sum  of  two  or  more  separately 
computed  amounts,  and  each  such 
amoimt  is  computed  by  reference  to  a 
separate  base,  separate  levies  are 
considered,  for  purposes  of  sections  901 
and  903,  to  be  imposed.  A  separate  base 
may  consist,  for  example,  of  a  particular 
type  of  income  or  of  an  amoimt 
unrelated  to  income,  e.g.,  wages  paid. 
Amounts  are  not  separately  computed  if 
they  are  computed  separately  merely  for 
purposes  of  a  preliminary  computation 
and  are  then  combined  as  a  single  base. 
In  the  case  of  levies  that  apply  to  dual 
capacity  taxpayers,  see  also  9  1.901- 
2A{a)Jll  (2)  Contractual  modifications. 
Notwithstanding  paragraph  (d)(1)  of  this 
section,  if  foreign  law  imposing  a  levy  is 
modified  for  one  or  more  persons 
subject  to  the  levy  by  a  contract  entered 
into  by  such  person  or  persons  and  the 
foreign  country,  then  foreign  law  is 
considered  for  purposes  of  sections  901 
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and  903  to  impose  a  separate  levy  for  all 
persons  to  whom  such  contractual 
modification  of  the  levy  applies,  as 
contrasted  to  the  levy  as  applied  to  all 
persons  to  whom  such  contractual 
modification  does  not  apply.  In  applying 
the  provisions  of  paragraph  (c)  of  this 
section  to  a  tax  as  modified  by  such  a 
contract  the  provisions  of  S  1-903- 
1(b)(2)  shall  apply. 

(3)  Examples.  The  provisions  of 
paragraph  (d)(1)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  A  foreign  statute  imposes  a 
levy  on  corporations  equal  to  the  sum  of  15» 
of  the  corporation's  realized  net  income  plus 
3%  of  its  net  worth.  As  the  levy  is  the  sum  of 
two  separately  computed  amounts,  each  of 
which  is  computed  by  reference  to  a  separate 
base,  each  of  the  portion  of  the  levy  based  on 
income  and  the  portion  of  the  levy  based  on 
net  worth  is  considered,  for  purposes  of 
sections  901  and  903.  to  be  a  separate  levy. 

Example  (2).  A  foreign  statute  imposes  a 
levy  on  nonresident  alien  individuals 
Analogous  to  the  taxes  imposed  by  section 
871  of  the  Internal  Revenue  Code.  For  the 
same  reasons  as  set  forth  in  example  (1), 
each  of  the  portion  of  the  foreign  levy 
analogous  to  the  tax  imposed  by  section 
871(a)  and  the  portion  of  the  foreign  levy 
anak^psus  to  the  tax  imposed  by  sections  871 
(b)  and  1,  is  considered,  for  purposes  of 
sections  901  and  903.  to  be  a  separate  levy. 

Example  (3).  A  single  foreign  sUtute  or 
separate  forrign  statutes  impose  a  foreign 
levy  that  is  the  sum  of  the  products  of 
specified  rates  applied  to  specified  bases,  as 
follows: 
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In  computing  each  such  base,  deductible 
expeodittirea  are  allocated  to  type  of  income 
they  geoerata.  If  allocated  deductible 
expenditures  exceed  the  gross  amount  of  a 
specified  type  of  income,  the  excess  may  not 
be  applied  against  income  of  a  different 
specified  type.  Accordingly,  the  levy  is  the 
sura  of  several  separately  computed  amounts, 
each  of  which  is  computed  by  reference  to  a 
separate  base.  Each  of  the  levies  on  mining 
net  income,  manufacturing  net  income, 
technical  services  net  income,  other  services 
net  income,  investment  net  income  and  other 
net  income  is.  therefore  considered  for 
purposes  of  sections  901  and  903.  to  be  a 
separate  levy. 

Example  (4).  The  facU  are  the  same  as  in 
example  (3),  except  that  excess  deductible 
expenditures  allocated  to  one  type  of  income 
are  appHed  against  other  types  of  income  to 
which  the  same  rate  appUes.  The  levies  on 
mining  net  income  and  other  services  net 
Income  together  are  considered,  for  purposes 
of  sections  90\  and  903.  to  be  a  single  levy 
since,  despite  a  separate  preliminary 


computation  oi  the  bases,  by  reason  of  the 
permitted  application  of  excess  allocated 
deductible  expenditures,  the  bases  are  not 
separately  computed.  For  the  same  reason, 
the  levies  on  manufacturing  net  income, 
technical  services  net  income  and  other  net 
income  together  are  considered,  for  purposes 
of  sections  901  and  903.  to  be  a  single  levy. 
The  levy  on  investment  net  income  is 
considered,  for  purposes  of  sections  901  and 
903,  to  be  a  separate  levy.  These  results  are 
not  dependent  on  whether  the  application  of 
excess  allocated  deductible  expenditures  to  a 
different  type  of  income,  as  described  above, 
is  permitted  in  the  same  taxable  period  in 
which  the  expenditures  are  taken  into 
account  for  purposes  of  the  preliminary 
computatioa  or  only  hi  a  different  (e.g..  later) 
taxable  period. 

Example  (S).  The  facts  are  the  same  as  in 
example  (3).  except  that  excess  deductible 
expenditures  allocated  to  any  type  of  income 
other  than  investment  income  are  applied 
against  the  other  types  of  income  (including 
investment  income)  according  to  a  specified 
set  of  priorities  of  application.  Excess 
deductible  expenditures  allocated  to 
investment  income  are  not  applied  against 
any  other  type  of  income.  For  the  reason 
expressed  in  example  (4),  all  of  the  levies  are 
together  considered,  for  purposes  of  sections 
901  and  90^,  to  be  a  single  levy. 

(e)  Amount  of  Income  tax  that  is 
creditable. — In  general.  Credit  is 
allowed  under  section  901  for  the 
amoimt  of  income  tax  (within  the 
meaning  of  paragraph  (a)(1)  of  this 
section)  that  is  paid  to  a  foreign  country 
by  the  taxpayer.  The  amount  of  income 
tax  paid  by  the  taxpayer  is  determined 
separately  for  each  taxpayer. 

(2)  Refunds  and  credit8.-(i)  In  general 
An  amount  is  not  tax  paid  to  a  foreign 
country  to  the  extent  that  it  is 
reasonably  certain  that  the  amount  will 
be  refunded,  credited,  rebated,  abated, 
or  forgiven.  It  is  not  reasonably  certain 
that  an  amount  will  be  refunded, 
credited,  rebated,  abated,  or  forgiven  if 
the  amount  is  not  greater  than  a 
reasonable  approximation  of  final  tax 
liability  to  the  foreign  country. 

(ii)  Examples,  the  pixivisions  of 
paragraph  (eX2)(i}  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  The  internal  law  of  country  X 
imposes  a  25  percent  tax  on  the  gross  amount 
of  interest  from  sources  in  country  X  that  is 
received  by  a  nonresideot  of  country  X. 
Country  X  law  imposes  the  tax  on  the 
nonresident  redpiient  and  requires  any 
resident  of  country  X  that  pays  sudi  interest 
to  a  nonresident  to  withhold  and  pay  over  to 
country  X  25  percent  of  such  interest  which 
is  applied  to  oflEset  the  recipient's  liabiUty  for 
the  25  percent  tax.  A  tax  treaty  between  the 
United  States  and  coantiy  X  overrides 
internal  law  of  country  X  and  provides  that 
country  X  may  not  tax  interest  received  by  a 
resident  of  the  United  States  from  a  resident 
of  country  X  at  a  rate  in  excess  of  10  percent 
of  the  gross  amount  of  such  interest.  A 
resident  of  the  United  States  may  claim  the 


benefit  of.  the  treaty  only  by  applying  for  a 
refund  of  the  excess  withheld  amount  (15 
percent  of  die  gross  amoont  of  interest 
income)  after  the  end  of  die  taxable  year.  A. 
a  resident  of  the  United  SUtes.  raoeives  a 
gross  amount  of  IDOu  (units  of  ooontiy  X 
currency)  of  interest  income  from  a  resident 
of  country  X.  from  sooioe  in  coontiy  X  in  the 
taxable  year  1984.  from  which  2Su  of  comtiy 
X  tax  is  withheld.  A  files  a  timely  daim  for 
refund  of  the  18u  excess  withheld  amoont 
ISu  of  die  amount  withheld  (2Sa-10u)  is 
reasonably  cetrain  to  be  refunded:  therefore 
15u  is  not  considered  an  aaMmnt  of  tax  paid 
to  country  X. 

Example  (2).  A 's  initial  Inoome  tax  liabiUty 
under  country  X  law  is  lOOn  (units  of  country 
X  currency).  However,  under  country  X  law 
A 's  initial  income  tax  liabihty  is  reduced  ia 
order  to  compote  its  final  tax  liability  by  an 
investment  credit  of  15a  and  a  credit  for 
charitable  contribotioas  of  So.  Tlie  amount  of 
income  tax  paid  by  A  is  80b. 

Example  (3).  A  ooaqNtes  his  faioome  tax 
Uabihty  in  country  X  for  the  taxable  year 
1984  as  lOOn  (units  of  oountiy  X  conency). 
files  a  tax  retara  on  that  bai^  and  pays  lOOn 
of  tax.  The  day  after  i4  files  dial  retarn.  i4 
files  a  daim  fbr  rehmd  of  90b.  The  difference 
between  the  lODu  of  liability  reflected  in /4 's 
original  return  and  the  lOn  of  UabiUty 
reflected  mA'g  refund  daim  depends  on 
whether  a  particalar  expenditnre  made  by  A 
a  nondednctiUe  or  deductible,  respectively. 
Based  on  an  analysis  of  die  oovntiy  X  tax 
law,  A 's  coonliy  X  tax  advisors  have  advised 
A  diat  it  is  not  dear  whether  or  not  that 
expenditure  is  deductible.  In  view  of  the 
uncertainty  as  to  die  proper  treatment  of  the 
itp     1  qoestiaa  under  ooontiy  X  tax  law.  no 
pi.       a  of  the  lOOn  paid  by  A  is  reaikanabiy 
certain  to  be  refunded.  If  A  receives  a  refmid. 
A  must  treat  the  refund  as  required  by 
section  906(c)  of  the  Internal  Revemie  Code. 

Example  (4\.  A  levy  of  ooantty  X.  which 
qualifies  as  an  btoome  tax  witfatai  the 
meaning  of  parapaph  (aKl)  oTdds  sectlaa. 
provides  dul  each  person  who  makes 
payment  to  oonntiy  X  pursuant  to  the  levy 
will  receive  a  bond  to  be  issued  by  ooontiy  X 
with  an  amount  pajrable  at  matority  eqaal  to 
10  percent  of  the  amount  paid  parsnant  to  the 
levy.  A  pays  S8A)0n  (units  of  coontry  X 
currency)  to  ooontiy  X  and  is  entitled  to 
receive  a  bond  with  an  amoont  payable  at 
maturity  of  VKOu.  It  is  reasonably  certain 
dtat  a  refund  in  the  fbrai  of  ptopeity  (the 
bond)  will  be  made.  The  amount  of  that 
refund  is  equal  to  the  fair  market  value  of  the 
bond.  Therefore,  only  tlie  portian  of  the 
38,000a  payment  in  excess  of  the  fair  maikat 
value  of  the  bond  is  an  amoont  of  tax  paid. 

(3)  Subeidies.—{i)  General  rule.  An 
amoimt  is  not  an  araottnt  of  income  tax 
paid  by  a  taxpayer  to  a  fmeign  country 
to  the  extent  that — 

(A)  The  amount  is  used,  directly  or 
indirectly,  by  the  coontry  to  provide  a 
subsidy  by  any  means  (such  as  through 
a  refund  or  credit)  to  the  taxpayer:  and 

(B)  The  subsidy  is  determined. 
direcUy  or  indirectly,  by  refierentx  to  the 
amount  of  income  tax.  or  the  base  used 
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to  compute  the  income  tax,  inclosed  by 
the  country  on  the  taxpayer. 

(ii)  btttnct  tobmidies.  A  foreign 
country  is  considered  to  provide  a 
subsidy  to  a  taxpayer  if  die  country 
provides  a  subsidy  to  another  person 
that— 

(A]  Owns  or  controls,  directly  or 
indirectly,  the  taxpayer  or  is  owned  or 
controlled,  directly  or  indirectly,  by  the 
taxpayer  or  by  the  same  persons  that 
own  or  omtiol,  directly  or  indirectly,  the 
taxpayer,  or 

(B)  Engages  in  a  transaction  with  the 
taxpayer,  but  only  if  the  subsidy 
received  by  such  other  person  is 
determined,  directly  or  indirectly,  by 
reference  to  the  amount  of  income  tax, 
or  the  base  used  to  compute  the  income 
tax.  imposed  by  the  country  on  the 
taxpayer  with  respect  to  s«ich 
transaction. 

(iii)  Example.  The  provisions  of  this 
paragraph  (e)(3)  may  be  illustrated  by 
the  following  example: 

Example.  Country  X  imposes  a  30-percent 
tax  on  interest  received  by  nonresident 
lenders  from  borrowers  who  are  residents  of 
country  X,  and  it  is  established  that  this  tax 
is  a  tax  in  Ken  of  an  income  tax  within  the 
meaning  of  (  1.903-{l)(a).  Country  X  remits  to 
retident  borrowers  an  incentive  payment  for 
engaging  in  foreign  loans,  which  payment  is 
an  amomit  equal  to  20  percent  of  the  interest 
paid  to  nonresident  lenders.  Because  the 
incentive  payment  is  iMsed  on  such  interest. 
it  is  determined  by  reference  to  the  base  used 
lo  compute  the  tax  in  lien  of  an  income  tax 
that  is  imposed  on  the  nonresident  lender. 
Under  paragraph  (e)(3)(iiKB)  of  this  section, 
the  incentive  payment  is  considered  a 
subeidy  provided  indirectly  to  the 
nonresident  lender  since  it  is  provided  to  a 
person  (the  barrower)  that  engaged  in  a 
business  transaction  with  the  lender  and  is 
based  on  the  amount  of  tax  in  lieu  of  an 
income  tax  that  is  imposed  oo  the  lender  with 
respect  to  this  transaction.  Therefore,  two- 
thirds  (20  percent/30  percent)  of  the  amomit 
withheld  by  a  resident  borrower  from  interest 
payments  to  a  nonresident  lender  is  not  tax 
in  lieu  of  an  income  tax  that  is  paid  by  the 
lender  under  paragraph  (e)i3)(i)  of  tiiis 
section  and  f  1.903-l(a). 

(4)  Multiple  levies. — (i)  In  general.  If 
under  foreign  law,  a  taxpayer's  tentative 
liability  for  one  levy  (die  "first  levy^  is 
or  can  be  reduced  by  the  amoimt  of  die 
taxpayer's  liability  for  a  different  levy 
(the  "second  levy"),  then  the  amount 
considered  paid  by  die  taxpayer  to  the 
foreign  country  pursuant  to  the  second 
levy  is  an  amount  equal  to  its  oitire 
liability  for  that  levy,  and  die  remainder 
of  the  amount  paid  is  considered  paid 
pujrsuant  to  the  first  levy.  This  rule 
applies  regardless  of  whether  it  is  or  is 
not  likely  that  liability  for  one  such  levy 
will  always  exceed  liability  for  the  other 
such  levy.  For  an  example  of  the 
applicatian  of  this  rule,  see  example  (5) 


of  i  1.903-l(b)f3l.  If.  under  foreign  law, 
the  amount  of  a  taxpayer's 

liability  is  the  greater  or 
lesser  of  amoimts  computed  pinsuant  to 
two  levies,  then  the  entire  amount  paid 
to  the  foreign  country  by  the  taxpayer  is 
considered  paid  pursuant  to  the  levy 
~  that  imposes  such  greater  or  lesser 
amount,  respectively,  and  no  amoimt  is 
considered  paid  pursuant  to  such  other 
levy, 
(ii)  Integrated  tax  systems.  [Reserved] 
(5)  Noncompulsory  amounts.— {i)  In 
general.  An  amotmt  paid  is  not  a 
compulsory  payment  and  thtis  is  not  an 
amoimt  of  tax  paid,  to  the  extent  that 
the  amount  paid  exceeds  the  amount  of 
liability  under  foreign  law  for  tax.  An 
amount  paid  does  not  exceed  the 
amount  of  such  liability  if  the  amoimt 
paid  is  determined  by  the  taxpayer  in  a 
manner  that  is  consistent  with  a 
reasonable  interpretation  and 
application  of  the  substantive  and 
procedural  provisions  of  foreign  law 
(including  applicable  tax  treaties)  in 
such  a  way  as  to  reduce,  over  time,  the 
taxpayer's  reasonably  expected  liability 
under  foreign  law  for  tax,  and  if  the 
taxpayer  exhausts  all  effective  and 
practical  remedies,  including  invocation 
of  competent  authority  procedures 
available  under  applicable  tax  treaties, 
to  reduce,  over  time,  the  taxpayer's 
liability  for  foreign  tax  (includhig 
liability  pursuant  to  a  foreign  tax  audit 
adjustment).  Where  foreign  tax  law 
includes  options  or  elections  whereby  a 
taxpayer's  tax  liability  may  be  shifted, 
in  whole  or  part,  to  a  different  year  or 
years,  the  taxpayer's  use  or  failure  to 
use  such  options  or  elections  does  not 
result  in  a  payment  in  excess  of  the 
taxpayer's  liability  for  foreign  tax  An 
interpretation  or  application  of  foreign 
law  is  not  reasonable  if  there  is  actual 
notice  or  constructive  notice  (e.^.,  a 
published  court  decision)  to  the 
taxpayer  that  the  interpretation  or 
application  is  likely  to  be  erroneous.  In 
interpreting  foreign  tax  law,  a  taxpayer 
may  generally  rely  on  advice  obtained 
in  good  faith  from  competent  foreign  tax 
advisors  to  whom  the  taxpayer  has 
disclosed  the  relevant  facts.  A  remedy  is 
effective  and  practical  only  if  the  cost 
thereof  (including  the  risk  of  offsetting 
or  additional  tax  liability)  is  reasonable 
in  light  of  the  amount  at  issue  and  the 
likelihood  of  success.  A  setUement  by  a 
taxpayer  of  two  or  more  issues  will  be 
evaluated  on  an  overall  basis,  not  on  an 
issue-by-issue  basis,  in  determining 
whether  an  amount  is  a  compulsory 
amotmt.  A  taxpayer  is  not  required  to 
alter  its  form  of  doing  business,  its 
business  conduct,  or  the  form  of  any 
business  transaction  in  order  to  reduce 
its  Uabiiity  under  foreign  law  for  tax. 


(ii)  Examples.  The  provisions  of 
paragraph  (eM5)(i)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (J J.  A,  a  corporation  organized 
and  doing  business  solely  in  the  United 
States,  owns  all  of  the  stock  of  A  a 
corporation  organized  in  country  X.  In  1984  A 
buys  meichttidise  from  unrelated  persons  for 
(l.OOOOOa  shortiy  thereafter  resells  that 
merchandise  to  B  for  $600,000,  and  B  later  in 
1984  resells  the  merchandise  to  unrelated 
persoiu  for  $1,200,000.  Under  the  country  X 
income  tax  which  is  an  income  tax  within 
the  meaning  of  paragraph  (a)(1)  of  this 
section,  all  corporations  organized  in  country 
X  are  subject  to  a  tax  equal  to  3  percent  of 
their  net  income.  In  computing  its  1984 
country  X  income  tax  liability  B  reports 
$800,000  ($1,2004)00— IBOaOOO)  of  invfit  from 
the  purchase  and  resale  of  the  merchandise 
referred  to  above.  The  country  X  income  tax 
law  requires  that  transactions  between 
related  persons  be  reported  at  arm's  length 
prices,  and  a  reasonable  interrnetation  of  this 
requirement  as  it  has  been  applied  in  country 
X,  would  consider  B'»  arm's  length  purchase 
price  of  the  merchandise  purchased  from  A  to 
be  $1,050,000.  When  it  computes  its  country  X 
tax  liability  B  is  aware  that  $600,000  in  not  an 
arm's  length  price  (by  country  X  standards). 
fft  knowing  use  of  a  non-arm's  length  price 
(by  country  X  standards)  of  $60a00a  instead 
of  a  price  of  $1,050,000  (an  arm's  length  price 
under  country  X's  law),  is  not  consistent  with 
a  reasonable  interpretation  and  application 
of  the  law  of  country  X.  determined  in  such  a 
way  as  to  reduce  over  time  ffa  reasonably 
expected  hability  for  country  X  income  tax. 
Accordingly.  $13,500  (3  percent  of  $450,000 
($1,050,000— S800.000)),  the  amount  of  country 
X  income  tax  paid  by  B  to  country  X  that  is 
attributable  to  the  purchase  of  the 
merchandise  from  B't  parent  at  less  than  an 
..arm's  length  price,  is  in  excess  of  the  amount 
of  ffi  liability  for  country  X  tax,  and  thus  is 
not  an  amount  of  tax. 

Example  (2).  A,  a  corporation  organized 
and  doing  business  solely  in  the  United 
States,  owns  all  of  the  stock  of  B.  a 
corporation  organized  in  country  X.  Country 
X  has  in  force  an  income  tax  treaty  with  the 
United  States.  The  treaty  provides  that  the 
profits  of  related  persons  shall  be  determined 
as  if  the  persons  were  not  related.  A  and  B 
deal  extensively  with  each  other.  A  and  B, 
.with  repect  to  a  aeries  of  transactions 
involving  both  of  them,  treat  A  as  having 
$30a000  of  income  and  B  as  having  $70a000 
of  income  for  purposes  oiA't  United  States 
income  tax  and  ffi  coimtry  X  income  tax. 
respectively.  B  has  no  actual  or  consUvcbve 
notice  that  its  treatment  of  these  transactions 
under  country  X  law  is  likely  to  be  erroneous. 
Subsequently,  the  Internal  Revenu    Service 
reallocates  $200JX)0  of  this  incomeirom  B  to 
A  under  the  authority  of  section  482  and  the 
treaty.  This  reallocation  constitates  actual 
notice  to  A  and  constructive  notioe  to  B  that 
Bt  interpretation  and  application  of  country 
X's  law  and  the  tax  treaty  is  likely  to  be 
erroneous.  B  does  not  exhaust  all  effective 
and  practical  remedies  to  obtain  a  refund  of 
the  amount  of  country  X  income  tax  paid  by 
B  to  country  X  that  is  attributable  to  the 
reallocated  $200,000  of  income.  This  amount 
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IS  in  exoees  of  the  amocmt  of  7s  BabiHty  for 
country  X  tax  and  Unia  is  not  aa  amooal  of 
tax. 

Example  (3).  The  facts  am  ths  sunc  as  in 

example  (2).  except  that  ^  files  a  data  far 
refund  (an  administrative  pmceediiv)  of 
country  X  tax  and  AatB  iavokas  the 
competent  authority  procedoies  of  the  treaty, 
the  ooM  of  wUcfa  is  reasonable  in  view  of  d>e 
amount  at  iesae  and  the  Uwtfliood  of  sueoesa, 
Nevertkeieas,  ir  does  not  obtain  any  nhmd  of 
country  X  lax.  The  coat  of  pws^V  any 
judicial  mwdy  in  oountiy  X  would  be 
unreasonable  in  light  of  the  "nuiypf  ^  (g^g 
and  the  Ukalihotxi  of  Fs  Mn-nnn.  mnA  b  does 
not  pursue  any  such  remedy.  The  entire 
amount  paid  by  A  to  country  X  is  a 
cfrnpuleory  payment  and  titos  is  an  amoont 
of  Ux  peid  by  B. 

Example  (4).  the  fscta  are  the  aaiM  aa  in 
exampia  (2).  except  diat  when  the  Intemal 
Revenue  Senriee  aakaa  tte  leaikicstioa  the 
country  X  statute  of  bautatiaao  on  re&nds 
has  expired-  and  neither  the  intenal  law  of 
the  country  X  nor  the  treaty  authorizes  the 
the  country  X  tax  authorities  to  pay  a  refund 
that  is  barred  by  the  statute  of  limitations.  B 
does  not  fik  a  daim  far  refand.  and  neitiier  >4 
nor  B  invekH  the  oanpetaDt  autlmrity 

Procedursa  of  the  treaty.  Becanae  the  country 
X  tax  payiqg  a  refand. «  has  no  affective  and 
practicable  wuaediea.  The  entire  amount  peid 
hy  B  to  country  X  is  a  compulsory  payment 
and  thus  is  an  amount  of  tax  paid  by  B. 
Example  (5).  i4  is  a  y.S.  person  doing 
business  in  the  country  X.  In  computing  Ita 
faicome  tax  liability  to  the  country  X,  /»  is 
permitted,  at  its  election  to  recover  the  cost 
of  machinery  used  in  its  business  eittier  by 
dednctiag  that  cost  ia  the  year  of  aoquisitioa 
oi  by  depredating  that  cost  on  the  strai^t 
line  meUiod  over  a  period  of  ^  4.  6  or  10 
years.  A  elecU  to  depreciate  aiachinery  over 
10  years.  This  election  merely  shifts  A'atax 
liability  to  different  years  (compared  to  the 
timing  of  y1  >  tax  liability  under  a  differem 
depreciation  period);  it  does  not  result  in  a 
payment  in  excess  of  tfte  amount  of  /I's 
liability  for  the  country  X  inoorae  tax  in  any 
year  sinoe  the  amount  of  the  country  X  tax 
paid  by  i4  is  consistent  with  a  reaaooaMe 
interpretation  oi  the  country  X  iaw  in  such  a 
way  as  to  reduce  over  time  Aa  reasonably 
expected  liability  for  the  country  X  fax. 
Because  the  standard  of  paragraph  (e)(5(i)  of 
this  section  refers  to  ;4'8  reasonably  expected 
liability,  not  its  actual  liability,  events 
actually  occurring  in  subsequent  years  (e.g. 
whether  A  has  sufficient  profit  in  such  years 
so  that  such  depreciation  deductions  actually 
reduce  i4's  the  country  X  tax  liability  or 
whether  the  country  X  tax  rates  change)  are 
immaterial. 

Example  (6).  The  faitemal  law  of  Ae 
country  X  imposes  a  25  percent  tax  on  tfie 
gross  amount  of  interest  from  sources  in  the 
country  X  that  is  received  by  a  nonresident  of 
the  country  X,  the  country  X  law  imposes  the 
tax  on  the  nonresident  recipient  and  requfres 
any  resident  of  the  country  X  that  pays  such 
interest  to  a  nonresfdem  to  withhold  and  pay 
over  to  die  country  X  25  percent  of  such 
interest  whkd>  is  applied  to  oflMt  the 
rec^Xenfs  liability  for  Ae  2S  percent  tax.  A 
tax  treaty  between  die  United  States  and  die 
country  X  overrides  internal  law  of  die 


country  X  and  providas  dwt  dw  oountiy  X 
may  not  tax  intaraat  raoeivad  by  a  raaideBl  of 
the  Uoitad  Stalea  fram  a  rasidaM  of  dka 
country  X  at  a  rate  in  excaas  of  10  pensal  of 
the  gross  amount  of  audi  fadenat  A  naid^al 
of  the  Unitad  Statea  mmg  date  iha  bcaafit  at 
the  treaty  only  by  anily^g  for  a  sated  of  &• 
excess  withheld  amount  (IS  psi^wt  of  the 
gross  amount  of  interest  incmne)  after  die 
end  of  the  taxable  year.  A  a  resktent  of  die 
United  States,  receives  a  gross  amount  of 
lOOu  (unita  of  the  oountiy  X  cmreocy)  of 
interest  inooaie  from  a  resident  of  oountiy  X 
frtnn  sources  in  oountiy  X  in  dw  taxable  year 
1984  from  which  2Sa  of  country  X  tax  ia 
witfahekL  i4  does  not  file  a  thBdy  daim  far 
refund.  15n  of  the  amonnl  withheld  (2Sa-10a) 
is  not  a  compuisofy  pajment  and  heoca  i»  not 
an  amount  of  tax. 

(0  Taxpayet^\)  In  general.  The 
person  by  whom  tax  is  consideted  paid 
for  purposes  of  sections  001  and  003  is 
the  person  on  whom  foreign  law 
imposes  legal  liability  for  such  tax  even 
if  another  person  (e.g.,  a  witliholdfaig 
agent)  remits  sadi  tax.  For  puiposes  of 
this  section  S  l.goi-2A  and  1 1A»-1, 
the  person  on  whom  forei^  law 
imposes  such  habihty  is  referred  to  as 
die  "taxpayer."  A  foreign  tax  of  a  type 
described  in  paragra|rii  (aKZpHc)  of 
this  section  is  considered  to  be  imposed 
on  the  recipients  of  wages  if  sndi  tax  is 
deducted  from  sudi  wages  tnider 
provisions  that  are  comparable  to 
section  3102  (a)  and  (b)  of  the  Internal 
Revenue  Code. 

(2)  Party  undertaking  tax  obligation 
as  part  of  transaction.~-{X\  In  general. 
Tax  is  considered  paid  by  the  taxpayer 
even  if  another  party  to  a  direct  or 
indirect  transaction  with  the  taxpayer 
agrees,  as  a  part  of  the  transaction,  to 
assume  the  taxpayer's  foreign  tax 
liability.  The  rules  of  die  fbiegoing 
sentence  apply  notwithstaodii^ 
anything  to  the  contrary  in  paragraph 
(e)(3)  of  Uiis  section.  See  S  14W1-2A  for 
additional  rules  regarding  d»m|  capacity 
taxpayers. 

(ii)  Examples.  The  provisioos  of 
paragrapha(f)(l)  and  (fM2}(i)  of  this 
section  may  be  illustrated  t^  the 
foUowing  examples: 

Example  (J).  Under  a  kian  agiaemaat 
between  A.  a  resident  of  county  X.  and  B.  a 
United  States  person.  A  agreea  to  pay  B  a 
certain  amount  of  interest  net  of  aby  tax  that 
counby  X  may  impose  on  B  with  reaped  to 
its  Interest  Income.  Country  X  imposes  a  10 
percent  tax  on  the  gross  amount  of  interest 
income  received  by  oonresidento  of  countiy 
X  fh)m  sources  In  country  X  and  it  is 
established  that  this  tax  isataxtaHeuofan 
income  tax  within  the  nrwiawii^  gf  |  ukb. 
1(a).  Under  the  law  of  countiy  X  lUs  tax  is 
imposed  on  the  ooaraaideBt  rnfl|iiail.  and 
any  resident  of  country  X  that  pays  such 
interest  to  a  nonresident  is  raqidnd  to 
withhold  and  pay  over  to  countiy  X 10 
percent  of  the  amount  of  such  interest  which 


U  apidiod  to  offset  die  redpienra  liability  for 
die  lax  Because  legal  Babffity  far  the  tax  la 
Impoaed  OB  the  ledpieut  of  audi  interest 
hicooia.  0  ia  die  laxpeyar  wMh  raspsel  to  Ihe 
countiy  X  tax  inpoaad  on  gytntaiual  I 
from  Va  loan  to  A  Acoordfei^.  B'a  I 
income  for  fedeml  inooaw  tn  papoaaa 
includea  the  aaonot  of  oooDtry  X  tax  diat  ia 
impoaad  on  B  with  raapnri  to  audi  iala— t 
income  and  diat  is  paid  OB  £'s  b^df  by  >t 
pursuant  to  the  loan  agnaaiart,  and.  mttm 
paragraph  (r)(2)(i)  of  diis  sectioit  mdk  tax  is 
considered  for  puiposes  of  aaction  SIB  to  be 
paid  by  B. 

Example  (2).  The  facta  are  the  aame  aa  in 
example  (1).  except  dtot  fa  eoUecdi^  and 
receiving  the  intaraat  #  te  aetk«  aa  a  no^nee 
far.  or  afaiM  of.  C  who  ia  a  IMiad  Matoa 
person.  Baeaaae  C  (aot  iJ)  is  dw  banafidal 
owner  of  iw  intorHt  la«al  MaUl^  far  die 
lax  is  iavoaod  OB  C  not  A  (CI*  aaaiiiBoe  or 
agent).  Thua,  C  is  die  taxp^er  with  naiMct 
to  the  ooonliy  X  tax  ioyaaad  OB  CS  iatarast 
income  from  C's  loan  \mA.  Aceurdii^l^.  Cs 
intereat  income  for  faderal  iacsBM  tax 
purpoaea  indudes  the  amount  of  oomtiy  X 
tax  diat  is  faqwaed  on  C  with  reelect  to  swji 
interest  inooflM  aad  that  ia  paid  on  C%  behadr 
by  i4  puraaaat  to  the  looB  ^MBwnt  Under 
paragraph  m2)(0  of  thto  aaottoB,  audi  tax  ia 
considarad  far  poqioaBB  of  aecMoB  903  to  be 
paid  by  C  No  aooh  tax  ia  rnnahlawd  paid  bv 
B.  •~--T 

Example  (3).  Countiy  X  iiinuiaaa  a  tax 
called  the  "countiy  X  income  tax."  A.  a 
United  Statea  penoD  tingagnd  in  oooatnictiaB 
activities  in  countiy  X  is  subfect  to  that  tax. 
Countiy  X  has  contracted  with  i4  for  yl  to 
constrad  a  naval  base.  y1  is  a  dual  capadty 
taiqiayar  {m»  defaad  io  paragraph  (aK2KHXA) 
of  this  sectton)  and,  to  afnailuiw  wi* 
parayapha  (aKl)  and  ((4(1)  of  i  14n-«A.  i4 
has  eatafaiiahad  that  the  ooaaky  X  i 

asappbadtodnaloapac^parL 

countiy  X  inoQBse  tax  aa  qipUod  to  I 
other  than  dual  raparity  peraoaa  to) 
constitute  a  single  levy.  A  has  also 
estabUshed  that  that  levy  is  an  incoqe  tax 
within  the  meaning  of  parayaph  (a)tl)  of  drfs 
section.  Pursuant  to  the  terms  of  die  oootract. . 
countiy  X  has  agreed  to  aaeume  any  countiy 
X  tax  UabiKty  diat  i4  nay  incur  widi  reapect 
to  i4 's  inoome  faoas  die  onntrwct  far  faderal 
income  tax  pnipoaea.  A '» inoame  bam  the 
contract  iadudes  the  amouBt  of  tax  KafaiMty 
that  ia  taapoaed  by  counby  X  on  it  widi 
respect  to  its  incoBie  bom  the  oontrad  and 
that  is  asstmied  by  country  X;  and  for 
purposes  of  section  901  the  amount  of  sudi 
tax  liability  assumed  by  countiy  X  is 
considered  to  be  paid  fay  i4.  By  reaaon  of 
paragraph  ffN2)(i)  of  ftia  aectioo.  oounHy  X  to 
not  oonaidamd  to  provkfa  a  aabaidy,  withta 
die  meaning  of  paragraph  (eN3)  of  thto 
section,  to  A. 

(3)  Taxes  paid  on  combined  income,  ff 
foreign  income  tax  is  imposed  on  the 
combined  income  of  two  or  more  related 
persons  (for  example,  a  husband  and 
wife  or  a  corporation  and  one  or  more  of 
its  subsidiaries)  and  they  are  joindy  sod 
severally  liable  for  the  income  tax  inutff 
foreign  law.  foreign  law  is  ooocidend  to 
impose  legal  llabBity  on  eadi  such 
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person  for  the  amount  of  the  foreign 
inconu^aK  that  is  attributable  to  its 
portioii  of  the  base  of  the  tax  regardless 
of  which  person  actually  pays  the  tax. 
(g)  Definitions.  For  purposes  of  this 
section  and  SS  1.901-2A  and  1.903-1.  the 
following  definitions  apply: 

(1)  The  term  "paid"  means  "paid  or 
accmed":  the  term  "payment"  means 
"payment  or  accrual";  and  the  term 
"paid  by"  means  "paid  or  accrued  by  or 
on  behalf  of." 

(2)  TTie  term  "foreign  country"  means 
any  foreign  state,  any  possession  of  the 
United  States,  and  any  political 
subdivision  of  any  foreign  state  or  of 
any  possession  of  the  United  States.  The 
term  "possession  of  the  United  States" 
includes  Puerto  Rico,  the  Virgin  Islands, 
Guam,  the  Northern  Mariana  Islands 
and  American  Samoa. 

(3)  The  term  "foreign  levy"  means  a 
levy  imposed  by  a  foreign  country. 

(h)  Effective  date. — (1)  In  general. 
This  section.  9  1.901-2A.  and  §  1.903-1 
apply  to  taxable  years  beginning  after 
November  14. 1983.  In  addition,  a  person 
may  elect  to  apply  the  provisions  of  this 
section.  S  1.901-2A,  and  S  1-903-1  to 
eariier  years.  See  paragraph  (h)(2)  of 
this  section. 

(2)  Election  to  apply  regulations  to 
earlier  years. — (i)  Scope  of  election.  An 
election  to  apply  the  provisions  of  this 
section.§  I.g01-2A.  and  S  1.903-1  to 
taxable  years  beginning  on  or  before 
November  14. 1383.  is  made  with  respect 
to  one  or  more  foreign  states  and 
possessions  of  the  United  States  with 
respect  to  a  taxable  year  of  the  person 
making  the  election  beginning  on  or 
before  November  14, 1983.  Such  election 
requires  all  of  the  provisions  of  this 
section,  §  1.901-2A.  and  §  1.903-1  to  be 
applied  to  such  taxable  year  and  to  all 
subsequent  taxable  years  of  the  person 
making  the  election  ("elected  years").  If 
an  election  applies  to  a  foreign  state  or 
to  a  possession  of  the  United  States 
("election  country"),  it  applies  to  all 
taxes  of  the  election  country  and  to  all 
taxes  of  all  political  subdivisions  of  the 
election  country.  An  election  does  not 
apply  to  foreign  taxes  carried  forward  to 
any  elected  year  from  any  taxable  year 
to  which  the  election  does  not  apply. 
Such  election  does  apply  to  foreign 
taxes  carried  back  or  forward  from  any 
elected  year  to  any  taxable  year. 

(ii)  Effect  of  election.  An  election  to 
apply  the  regulations  to  earlier  years 
has  no  effect  on  the  limitations  on 
assessment  and  collection  or  on  the 
limitations  on  credit  or  refund  (see 
Chapter  66  of  the  Internal  Revenue 
Code). 

(iii)  Manner  of  making  election.  An 
election  to  apply  the  regulations  to  one 
or  more  earlier  taxable  years  is  made  by 


attaching  a  statement  to  a  return, 
amended  return,  or  claim  for  refund  for 
the  earliest  taxable  year  to  which  the 
election  relates.  Sudi  statement  shall 
state  that  the  election  is  made  and. 
unless  the  election  is  to  apply  to  all 
foreign  countries,  the  statement  shall 
designate  the  election  countries.  In  the 
absence  of  such  a  designation  of  the 
election  countries,  all  foreign  countries 
shall  be  election  countries. 

(iv)  Time  for  making  election.  An 
election  to  apply  the  regulations  to 
eariier  taxable  years  must  be  made  by 
October  12. 1964,  except  that  if  a  person 
wdio  has  deducted  (instead  of  credited) 
foreign  taxes  in  its  United  States  income 
tax  return  for  such  an  earlier  taxable 
year  validly  makes  an  election  to  credit 
(instead  of  deduct]  such  taxes  in  a 
timely  filed  amended  return  for  such 
earlier  taxable  year  and  such  amended 
return  is  filed  after  such  date,  an 
election  to  apply  the  regulations  to  such 
earlier  taxable  year  must  be  made  in 
such  amended  retxim. 

(v)  Revocation  of  election.  An  election 
to  apply  the  regulations  to  earlier 
taxable  years  may  not  be  revoked. 

(vi)  Affiliated  groups.  A  member  of  an 
afBliated  group  diat  Bles  a  consolidated 
United  States  income  tax  return  may 
apply  the  regulations  to  earlier  years 
only  if  an  election  to  so  apply  them  has 
been  made  by  the  common  parent  of 
such  affiliated  group  on  behalf  of  all 
members  of  the  group. 

Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1545-0746. 

Par.  2.  A  new  S  1.901-2A  is  added 
immediately  after  {  1.901-2  to  read  as 
follows: 

S  1.901-2A    Dual  capacity  taxpayers. 

(a)  Application  of  separate  levy  rules 
as  applied  to  dual  capacity  taxpayers. — 
(1)  In  general  If  the  application  of  a 
foreign  levy  (as  defined  in  S  1.901- 
2(g)(3))  is  di^erent.  either  by  the  terms 
of  the  levy  or  in  practice,  for  dual 
capacity  taxpayers  (as  defined  in 
S  1.901-2(a){2)(ii)(A))  from  its 
apphcation  to  other  persons,  then  unless 
the  only  such  difference  is  that  a  lower 
rate  (but  the  same  base)  applies  to  dual 
capacity  taxpayers,  such  difference  is 
considered  to  be  related  to  the  fact  that 
dual  capacity  taxpayers  receive,  directly 
or  indirectly,  a  specific  economic  benefit 
(as  defined  in  i  l.g01-2(a](2](ii)(B))  from 
the  foreign  country  and  thus  to  be  a 
difference  in  kind,  and  not  merely  of 
degree.  In  such  a  case,  notwithstanding 
any  contrary  provision  of  S  1901-2(d), 
the  levy  as  applicable  to  such  dual 
capacity  tax  payers  is  a  separate  levy 
(within  the  meaning  of  9  1.901-2(d)) 
from  the  levy  as  applicable  to  such  other 


persons,  regardless  of  whether  such 
difference  is  in  the  base  of 
the  levy,  in  the  rate  of  the  levy,  or  both. 
In  such  a  case,  each  of  the  levy  as 
applied  to  dual  capacity  taxpayers  and 
the  levy  as  applied  to  other  persons 
must  be  analyzed  separately  to 
determine  whether  it  is  an  income  tax 
within  the  meaning  of  9  1.901-2(a)(l) 
and  whether  it  is  a  tax  in  lieu  of  an 
income  tax  within  the  meaning  of 
9  1.903-l(a).  However,  if  the  application 
of  the  levy  is  neither  different  by  its 
terms  nor  different  in  practice  for  dual 
capacity  taxpayers  hora  its  application 
to  other  persons,  or  if  the  only  difference 
is  that  a  lower  rate  (but  the  same  base) 
applies  to  dual  capacity  taxpayers,  then, 
in  accordance  with  9  1.901-2(d),  such 
foreign  levy  as  applicable  to  dual 
capacity  taxpayers  and  such  levy  as 
applicable  to  other  persons  together 
constitute  a  single  levy.  In  such  a  case, 
no  amount  paid  (as  defined  in  9  1.901- 
2(g)(1))  pursuant  to  such  levy  by  any 
such  dual  capacity  taxpayer  is 
considered  to  be  paid  in  exchange  for  a 
specific  economic  benefit,  and  such 
levy,  as  applicable  in  the  aggregate  to 
such  dual  capacity  taxpayers  and  to 
such  other  persons,  is  analyzed  to 
determine  whether  it  is  an  income  tax 
within  the  meaning  of  9  1.901-2(a)(l)  or 
a  tax  in  lieu  of  an  income  tax  within  the 
meaning  of  9  1.903-l(a).  Application  of  a 
foreign  levy  to  dual  capacity  taxpayers 
will  be  considered  to  be  different  in 
practice  from  application  of  that  levy  to 
other  persons,  even  if  no  such  difference 
is  apparent  fix)m  the  terms  of  the  levy, 
unless  it  is  established  that  appUcation 
of  that  levy  to  dual  capacity  taxpayers 
does  not  differ  in  practice  fi'om  its 
application  to  other  persons. 

(2)  Examples.  The  provisions  of 
paragraph  (a)(1)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Under  a  levy  of  country  X 
called  the  country  X  income  tax.  every 
corporation  that  does  business  in  country  X 
is  required  to  pay  to  country  X  40  percent  of 
its  income  from  its  business  in  country  X. 
Income  for  purposes  of  the  country  X  income 
tax  is  computed  by  subtracting  speciRed 
deductions  from  the  corporation's  gross 
income  derived  from  its  business  in  country 
X.  The  specified  deductions  include  the 
corporation's  expenses  attributable  to  such 
gross  income  and  allowances  for  recovery  of 
the  cost  of  capital  expenditures  attributable 
to  such  gross  income,  except  that  under  the 
terms  of  the  country  X  income  tax  a 
corporation  engaged  in  the  exploitation  of 
minerals  K.  L  or  M  in  country  X  is  not 
permitted  to  recover,  currently  or  in  the 
future,  expenditures  it  incurs  in  exploring  tor 
those  minerals.  In  practice,  the  only 
corporations  that  engage  in  exploitation  of 
the  specified  minerals  in  country  X  ar«  dual 
capacity  taxpayers.  Thus,  the  application  of 
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the  country  X  income  tax  to  dual  capaacity 
taxpayers  is  different  from  its  application  to 
other  corporations.  The  country  X  income  tax 
as  applied  to  oorporatione  that  engage  in  the 
exploitation  of  minerals  K.  L  or  M  (dual 
capacity  taxpayers)  is,  therefore,  a  separate 
levy  from  the  country  X  income  tax  as 
applied  to  other  corporations.  Accordingly, 
each  of  (i)  the  coun^  X  income  tax  as 
applied  to  such  dual  capacity  taxpayers  and 
(ii)  the  country  X  income  tax  as  applied  to 
such  other  persons,  must  be  analyzed 
separately  to  determine  whether  it  is  an 
income  tax  within  the  meaning  of  1 1.801- 
2(a)(l]  and  whether  it  is  a  tax  in  lieu  of  an 
income  tax  within  the  meanins  of  I ISKO- 
1(a). 

Example  (21  The  facts  are  the  same  as  in 
example  (1).  except  that  it  is  demonstrated 
that  corporations  that  engage  in  exploiution 
of  the  specified  minerals  in  country  X  and 
that  are  subject  to  the  levy  include  both  dual 
capacity  taxpayers  and  other  persons.  The 
country  X  income  tax  as  applied  \o  ail 
corporations  is,  therefore,  a  single  levy. 
Accordingly,  no  amount  paid  pursuant  to  the 
country  X  income  tax  by  a  dual  capacity 
taxpayer  is  considered  to  be  paid  in 
exchange  for  a  specific  economic  benefit: 
and.  if  the  country  X  income  tax  is  an  income 
tax  within  the  meaning  of  1 1.901-2(a)(l)  or  a 
tax  in  lieu  of  an  income  tax  within  tlie 
meaning  of  9  1.903-l(a).  U  will  be  so 
considered  in  its  entirely  for  all  coiporatioas 
subject  to  it 

Example  (3).  Under  a  levy  of  country  Y 
called  the  country  Y  income  tax,  each 
corporation  incorporated  in  country  Y  is 
required  to  pay  to  country  Y  a  percentage  of 
its  worldwide  income.  The  applicable 
percentage  is  greater  for  such  corporations 
that  earn  more  than  a  specified  amount  of 
income  than  for  some  corporations  tliat  earn 
less  than  tiiat  amount  Income  for  purposes  of 
the  levy  is  computed  by  deducting  from  gross 
income  specified  types  of  expenses  and 
specified  allowances  for  capital 
expenditures.  The  expenses  for  which 
deductions  are  permitted  differ  depending  on 
the  type  of  business  in  which  the  corporation 
subject  to  the  levy  is  engaged.  e.g.,  a 
deduction  for  interest  paid  to  a  related  party 
is  not  allowed  for  corporations  engaged  in 
enumerated  types  of  activities.  In  addition, 
carryover  of  losses  from  one  taxal>le  period 
to  another  is  permitted  for  corporations 
engaged  in  specified  types  of  activities,  but 
not  for  corporations  engaged  in  other 
activities.  By  its  tenns.  the  foreign  levy  makes 
no  distinction  between  dual  capacity 
taxpayers  and  other  persons.  It  is  established 
that  in  practice  the  higher  rate  of  the  country 
Y  income  tax  appHes  to  both  dual  capacity 
taxpayers  and  other  persons  and  that  in 
practice  the  differences  in  the  base  of  the 
country  Y  income  tax  (e.^.,  the  lack  of  a 
deduction  for  interest  paid  to  related  parties 
for  some  corporations  subject  to  the  levy  and 
the  lack  of  a  carryover  provision  for  some 
corporations  subject  to  the  levy)  apply  to 
both  dual  capacity  taxpayers  and  other 
persons.  TTie  country  Y  income  tax  as  applied 
to  all  corporations  incorporated  in  country  Y 
is  therefore  a  single  levy.  Accordingly,  no 
amount  paid  pursuant  to  the  country  Y 
income  tax  by  a  dual  capacity  taxpayer  is 


considered  to  b«  paid  in  exchange  for  a 
specific  economic  benefit:  and  if  the  country 

Y  income  tax  is  an  income  tax  within  th« 
meaninjr  of  1 1.901-2(aMl)  or  •  tax  in  hea  of 
an  income  tax  within  the  meaning  of  f  1.90^- 
1(a),  it  will  be  ao  considered  in  its  entirety  for 
all  persons  subject  to  it 

Example  (4).  The  facts  are  the  same  as  in 
example  (3),  except  that  it  is  not  established 
that  in  practice  the  higher  rate  does  not  apply 
only  to  dual  capacity  taxpayers.  By  reason  of 
such  higher  rate,  application  of  the  country  Y 
income  tax  to  dual  capacity  taxpayers  is 
different  in  practice  from  applicatioo  of  tlie 
country  Y  income  tax  to  other  persons 
subject  to  it  The  country  Y  inrjupy  tax  as 
supplied  to  dual  capacity  taxpayers  is 
therefore  a  separate  levy  fiom  the  country  Y 
income  tax  as  applied  to  other  corporations 
incorporated  in  coontry  Y.  Accordingly,  each 
of  (i)  the  country  Y  income  tax  as  applied  to 
dual  capacity  taxpayers  and  (ii)  the  country 

Y  income  tax  as  applied  to  odter  corporations 
incorporated  in  country  Y.  must  be  analyzed 
separately  to  determine  whether  it  is  ao 
income  tax  within  the  meaning  of  i  1.901- 
2(a)(1)  and  whether  it  is  a  tax  in  lieu  of  an 
income  tax  within  the  meaning  of  {  1.903- 
1(a). 

Example  ($).  Under  a  levy  of  country  X 
called  the  country  X  lax.  all  persons  who  do 
not  engage  in  bu^ness  in  coimtiy  X  and  who 
receive  interest  income  from  residents  of 
coimtry  X  are  required  to  pay  to  coontiy  X  25 
percent  of  the  gross  amount  of  such  interest 
income.  It  is  established  tiiat  the  country  X 
tax  applies  by  its  terms  and  in  practice  to 
certain  banlcs  that  are  dual  capacity 
taxpayers  and  to  persons  who  are  not  dual 
capacity  taxpayers  and  that  appUcation  to 
such  dual  capacity  taxpayers  does  not  differ 
by  its  terms  or  in  practice  from  application  to 
such  other  persons.  The  country  X  tax  as 
applied  to  all  such  persons  (bodi  Ae  dual 
capacity  taxpayers  and  the  other  persons)  is. 
therefore,  a  single  levy.  Accordingly,  no 
amount  paid  pursuant  to  the  country  X  tax  by 
such  a  dual  capacity  taxpayer  is  considered 
to  be  paid  in  exchange  for  a  specific 
economic  l>enefit:  and,  if  the  country  X  tax  is 
a  tax  in  lien  of  an  income  tax  within  the 
meaning  of  i  1.903-l(a).  it  will  be  so 
considered  in  its  entirety  for  all  persons 
subject  to  it 

Example  (6).  Under  a  levy  of  country  X 
called  the  country  X  tax.  every  corporation 
incorporated  outside  of  country  X  ("foreign 
corporation")  that  maintains  a  branch  in 
country  X  is  required  annually  to  pay  to 
country  X  52  percent  of  its  net  income 
attribuuble  to  that  branch.  It  is  established 
that  the  application  of  the  country  X  tax  is 
neither  different  by  its  tenns  nor  di&i«nt  in 
practice  for  certain  baniu  tliat  are  dual 
capacity  taxpayers  from  its  application  to 
persons  (which  may,  but  do  not  necessarily, 
include  other  banks)  that  are  not  dual 
capacity  taxpayers.  The  counti^  X  tax  as 
applied  to  all  foreign  corporations  with 
branches  in  country  X  (I.e..  both  those  banks 
that  are  dual  capacity  taxpayers  and  the 
foreign  corporations  that  are  not  dual 
capacity  taxpayers)  is,  therefore,  a  single 
levy.  Accordingly,  no  amount  paid  pursuant 
to  the  country  X  tax  b^  a  bank  that  is  a  dual 
capacity  taxpayer  is  considered  to  be  paid  in 


exchange  for  a  specific  economic  benefit 
and.  if  the  country  X  tax  is  an  income  tax 
w*tn  the  meaning  of  i  l.flOl-2(a)(l)  or  a  tax 
in  lieu  of  an  inoome  tax  widiin  the  meaning  of 
i  l*»-l(a).  H  win  be  so  considered  in  its 
entirety  for  al]  persons  svl^ect  to  it 

Example  (71  Under  a  levy  of  couatry  H 
called  the  country  H  lax  all  ootpontiaiM  Ifaat 
are  organized  outside  country  H  and  that  do 
not  engage  in  business  in  country  H  are 
required  to  pay  to  country  H  a  percentage  of 
the  gross  amount  of  interest  income  derived 
from  residents  of  country  H.  The  percentage 
is  30  percent  except  that  it  is  15  percent  for  a 
specified  category  of  corporations.  All 
corporations  in  that  category  are  dual 
capacity  taxpayers.  It  is  estaUisfaed  that  the 
country  H  tax  applies  by  its  terms  and  in 
practice  to  dual  capacity  taxpayers  «id  to 
persons  that  are  not  dual  capacity  taxpayers 
and  that  the  only  difierence  in  ■priif^tkai 
l>etween  such  dual  capacity  taxpayers  ■nH 
such  other  persons  is  that  a  lower  rate(lMt 
the  same  base)  applies  to  such  dnali^^dty 
taxpayers.  The  ooontry  H  tax  as  appUed  to 
all  such  persoos  (both  the  dual  oapadly 
taxpayers  and  the  other  penoiw)  ta. 
therefore,  a  smgle  levy.  Accotdtagly.  no 
amount  paid  pursuant  to  the  coontoy  H  lax  by 
such  a  dual  capacity  taxpayer  is  considered 
to  he  paid  in  exchange  far  a  ypyrafir 
economic  benefit  and  if  the  country  H  tax  is 
a  tax  in  lieu  of  an  income  tax  widiin  the 
meaning  of  |  l.903-l(a).  it  will  be  so 
considered  in  its  entfrety  for  aO  peisuus 
subject  to  it 

(b)  Burden  of  proof  for  dual  capacity 
taxpayers.— {\)  Id  general.  Far  credit  to 
be  allowable  under  section  901  or  003, 
the  person  claiming  credit  must 
establish  that  the  foreign  levy  with 
respect  to  which  credit  is  claLned  is  an 
income  tax  within  die  nM»jining  of 
9  1.901-2(a)(l)  or  a  tax  in  lieu  of  an 
income  tax  within  the  mpaning  of 
9  1.903-l(a).  respectively.  Thus,  such 
person  must  establish,  among  other 
things,  that  such  levy  is  a  tax.  See 
9  li»l-2(a)(2)(i)  and  9  1.903-l(a). 
Where  a  person  claims  credit  under 
section  901  or  903  for  an  amount  paid  by 
a  dual  capacity  taxpayer  pursuant  to  a 
foreign  levy,  9  1.901-2(a)(2Ki)  and 
9  1.903-l(a).  reflectively,  require  such 
person  to  establish  the  amount  if  any, 
that  is  paid  pursuant  to  the  distinct 
element  of  the  levy  that  is  a  tax.  It 
pursuant  to  paragraph  (a)(1)  of  this 
section  and  9  1.901-2(d),  such  levy  as 
applicable  to  dual  capacity  taxpayers 
and  such  levy  as  appUcable  to  other 
persons  together  constitute  a  single  levy, 
then  no  amount  paid  pursuant  to  that 
levy  by  any  such  dual  capacity  taxpayer 
is  considered  to  be  paid  in  exchange  for 
a  specific  economic  benefit 
Accordingly,  such  levy  has  only  one 
distinct  element  and  the  levy  either  is  or 
is  not  in  its  entirety,  a  tax.  If.  however, 
such  levy  as  applicable  to  dual  capacity 
taxpayers  is  a  separate  levy  from  such 
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levy  as  applicable  to  other  persons,  then 
a  person  claiming  credit  under  section 
901  or  903  for  an  amount  paid  by  a  dual 
capacity  taxpayer  pursuant  to  such 
separate  levy  may  establish  the  amount, 
if  any,  that  ia  paid  pursuant  to  the 
distinct  element  of  the  levy  that  is  a  tax 
only  by  the  facts  and  circumstances 
method  or  the  safe  harbor  method 
described  in  paragraph  (c)  of  this 
section.  If  such  person  fails  to  so 
establish  such  amount,  no  portion  of  the 
amount  that  is  paid  pursuant  to  the 
separate  levy  by  the  dual  capacity 
taxpayer  to  such  foreign  country  shall 
be  treated  as  an  amount  of  tax.  Any 
amount  that,  either  by  reason  of 
application  of  the  methods  of  paragraph 
(c)  of  this  section  or  by  reason  of  the 
inmiediately  preceding  sentence,  is  not 
treated  as  an  amount  of  tax  shall  (i)  be 
considered  to  have  been  paid  in 
exchange  for  a  specific  economic 
benefit;  (ii)  be  characterized  [e.g.,  as 
royalty,  purchase  price,  cost  of  sales, 
reduction  of  the  proceeds  of  a  sale,  or 
reduction  of  interest  income)  according 
to  the  natiu^  of  the  transaction  and  of 
the  specific  economic  benefit  received: 
and  (iii)  be  treated  according  to  such 
characterization  for  all  purposes  of 
Chapter  1  of  the  Internal  Revenue  Code, 
except  that  any  determination  that  an 
amount  is  not  tax  for  purposes  of  section 
901  or  903  by  reason  of  application  of 
the  safe  harbor  method  shall  not  be 
taken  into  account  in  determining 
whether  or  not  such  an  amount  is  to  be 
characterized  and  treated  as  tax  for 
purposes  of  computing  an  allowance  for 
percentage  depletion  under  sections  611 
and  613. 

(2)  Effect  of  certain  treaties.  If, 
irrespective  of  whether  such  credit 
would  be  allowable  under  section  901  or 
903  in  the  absence  of  a  treaty,  the 
United  States  has  in  force  a  treaty  with 
a  foreign  country  that  treats  a  foreign 
levy  as  an  income  tax  for  purposes  of 
allowing  credit  for  United  States  tax  and 
if  the  person  claiming  credit  is  entitled 
to  the  benefit  of  such  treaty,  then,  unless 
such  person  claims  credit  not  under  the 
treaty  but  under  section  901  or  903,  and 
except  to  the  extent  the  treaty  provides 
otherwise  and  subject  to  all  terms, 
conditions  and  limitations  provided  in 
the  treaty,  no  portion  of  an  amount  paid 
with  respect  to  such  levy  by  a  dual 
capacity  taxpayer  shall  be  considered  to 
be  paid  in  exchange  for  a  specific 
economic  benefit.  If,  however,  such 
person  claims  credit  not  under  such 
treaty  but  rather  under  section  901  or 
903  {e.g.,  so  as  not  to  be  subject  to  a 
limitation  contained  in  such  treaty),  the 
provisions  of  this  section  apply  to  such 
levy. 


(c)  Satisfaction  of  burden  of  proof — 
(1)  In  general.  This  paragraph  (c)  sets 
out  the  methods  by  which  a  person  who 
claims  credit  under  section  901  or  903 
for  an  amount  paid  by  a  dual  capacity 
taxpayer  ptvsuant  to  a  foreign  levy  that 
satisfies  all  of  the  criteria  of  section  901 
or  903  other  than  the  determination  of 
the  distinct  element  of  the  levy  that  is  a 
tax  and  of  the  amount  that  is  paid 
pursuant  to  that  distinct  element  (a 
"qualifying  levy")  may  establish  such 
distinct  element  and  amount.  Such 
person  must  establish  the  amount  paid 
pursuant  to  a  qualifying  levy  that  is  paid 
ptu^uant  to  the  distinct  element  of  the 
levy  that  is  a  tax  (which  amount 
therefore  is  an  amount  of  income  tax 
within  the  meaning  of  §  1.901-2(a)(l)  or 
an  amount  of  tax  in  lieu  of  income  tax 
within  the  meaning  of  i  1.903-1  (a)  (a 
"qualifying  amount")]  only  by  the  facts 
and  circumstances  method  set  forth  in 
paragraph  (c)(2)  of  this  section  or  the 
safe  harbor  method  set  forth  in 
paragraph  (c)(3)  of  this  section.  A  levy  is 
not  a  qualifying  levy,  and  neither  the 
facts  and  circumstances  method  nor  the 
safe  harbor  method  applies  to  an 
amount  paid  by  a  dual  capacity 
taxpayer  pursuant  to  a  foreign  levy,  if  it 
has  been  established  pursuant  to 
i  1.901-2(d)  and  paragraph  (a)(1)  of  this 
section  that  that  levy  as  applied  to  that 
dual  capacity  taxpayer  and  that  levy  as 
applied  to  persons  other  than  dual 
capacity  taxpayers  together  constitute  a 
single  levy,  or  if  it  has  been  established 
in  accordance  with  the  first  sentence  of  • 
paragraph  (b)(2)  of  this  section  that 
credit  is  allowable  by  reason  of  a  treaty 
for  an  amount  paid  with  respect  to  such 
levy. 

(2)  Facts  and  circumstances 
method. — (i)  In  general.  If  the  person 
claiming  credit  establishes,  based  on  all 
of  the  relevant  facts  and  circumstances, 
the  amount,  if  any,  paid  by  the  dual 
capacity  taxpayer  pursuant  to  the 
qualifying  levy  that  is  not  paid  in 
exchange  for  a  specific  economic 
benefit  such  amount  is  the  qualifying 
amoimt  Mdth  respect  to  such  qualifying 
levy.  In  determining  the  qualifying 
amount  with  respect  to  a  qualifying  levy 
under  the  facts  and  circumstances 
method,  neither  the  methodology  nor  the 
results  that  would  have  obtained  if  a 
person  had  elected  to  apply  the  safe 
harbor  method  to  such  qualifying  levy  is 
a  relevant  fact  or  circumstance. 
Accordingly,  neither  such  methodology 
nor  such  results  shall  be  taken  into 
account  in  applying  the  facts  and 
circumstances  method. 

(ii)  Examples.  The  application  of  the 
facts  and  circumstances  method  is 
illustrated  by  the  following  examples: 


Example  (1).  Country  A  which  does  not 
have  a  generally  imposed  income  tax. 
imposes  a  levy  called  the  country  A  income 
tax.  on  corporations  that  carry  on  the 
banking  business  through  a  branch  in  country 
A.  All  such  corporations  lend  money  to  the 
government  of  country  A  and  the 
consideration  (interest)  paid  by  the 
government  of  country  A  for  the  loans  is  not 
made  available  by  the  government  on 
substantially  the  same  terms  to  the 
population  of  country  A  in  general.  Thus,  the 
country  A  income  tax  is  imposed  onlyt>n 
dual  capacity  taxpayers.  L.  a  corporation  that 
carries  on  the  banking  business  through  a 
branch  in  country  A  and  that  is  a  dual 
capacity  taxpayer,  establishes  that  all  of  the 
criteria  of  section  901  are  satisfied  by  the 
country  A  income  tax  except  for  the 
determination  of  the  distinct  element  of  the 
levy  that  is  a  tax  and  of  L'%  qualifying  amount 
with  respect  thereto.  The  country  A  income 
tax  is,  therefore  a  qualifying  levy.  L 
establishes  that  although  all  persons  subject 
to  the  country  A  income  tax  are  dual  capacity 
taxpayers,  the  country  A  income  tax  appUes 
in  the  same  manner  to  income  from  such 
persons'  transactions  tvith  the  government  of 
country  A  as  it  does  to  income  from  their  " 
transactions  with  private  persons:  that  there 
are  significant  transactions  (either  in  volume 
or  in  amount)  with  private  persons;  and  that 
the  portion  of  such  persons'  income  that  is 
derived  from  transactions  with  the 
government  of  country  A  on  the  one  hand  or 
private  persons  on  the  other  varies  greatly 
among  persons  subject  to  the  country  A 
income  tax.  By  making  this  showing.  L  has 
demonstrated  that  no  portion  of  the  amount 
paid  by  it  to  country  A  pursuant  to  the  levy  is 
paid  in  exchange  for  a  specific  economic 
benefit  (the  interest  income).  Accordingly,  L 
has  demonstrated  under  the  facts  and 
circumstances  method  that  the  entire  amotmt 
it  has  paid  pursuant  to  the  country  A  income 
tax  is  a  qualifying  amount 

Example  (2).  A,  a  domestic  corporation  that 
is  a  dual  capacity  taxpayer  subject  to  a 
qualifying  levy  of  country  X,  pays  ItXXhi 
(units  of  country  X  ciurency)  to  country  X  In 
1986  pursuant  to  the  qualifying  levy.  A  does 
not  elect  to  apply  the  safe  harbor  method  to 
country  X.  but  if  had  so  elected.  800u  would 
have  been  A 's  qualifying  amount  with 
respoect  to  the  levy.  Based  on  all  of  the 
relevant  facts  and  circiunstances  (which  do 
not  include  either  the  methodology  of  the  safe 
harbor  method  or  the  qualifying  amount  that 
would  have  obtained  under  that  method),  A 
establishes  that  e28u  of  such  lOOOu  is  not 
paid  in  exchange  for  a  specific  economic 
benefit.  A  has  demonstrated  under  the  facts 
and  circiunstances  method  that  628u  is  a 
qualifying  amount.  Pursuant  to  paragraph 
(b)(t)  of  this  section,  372u  (1000u-628u)  is 
considered  to  have  been  paid  by  i4  in 
exchange  for  a  specific  economic  benefit. 
That  amount  is  characterized  and  treated  as 
provided  in  paragraph  (b)(1)  of  this  section. 

Example  (3).  The  fatu  are  the  same  as  In 
example  (2)  except  that  under  the  safe  harbor 
method  saOu  would  have  been  A'i  qualifying 
amount  with  respect  to  the  levy.  That  amount 
is  not  a  relevant  fact  or  circumstance  and  the 
result  is  the  same  as  in  example  (2). 
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(3)  Safe  harbor  method.  Under  the 
safe  haibor  method,  the  person  claiming 
credit  makes  an  election  as  provided  in 
paragraph  (d)  of  this  section  and, 
pursuant  to  such  election,  applies  the 
safe  harbor  formula  described  in 
paragraph  (e)  of  this  section  to  the 
qualifying  levy  or  levies  to  which  the 
election  applies. 

(d)  Election  to  use  the  safe  harbor 
method.— {1)  Scope  of  election.  An 
election  to  use  the  safe  harbor  method  is 
made  with  respect  to  one  or  more 
foreign  states  and  possessions  of  the 
United  States  with  respect  to  a  taxable 
year  of  the  person  making  the  election 
(the  "electing  person").  Such  election 
applies  to  such  taxable  year  and  to  all 
subsequent  taxable  years  of  the  electing 
person  ("election  years"),  unless  the 
election  is  revoked  in  accordance  with 
paragraph  (d)(4)  of  tiiis  section.  If  an 
election  applies  to  a  foreign  state  or 
possession  of  the  United  States 
("elected  country"),  it  applies  to  all 
qualifying  levies  of  the  elected  country 
and  to  all  qualifying  levies  of  all 
political  subdivisiotis  of  the  elected 
country  with  respect  to  which  the 
electing  person  claims  credit  for 
amounts  paid  (or  deemed  to  be  paid)  by 
any  dual  capacify  taxpayer.  A  member 
of  an  affiliated  group  that  files  a 
consolidated  United  States  income  tax 
return  may  use  the  safe  harbor  method 
for  a  foreign  state  or  U.S.  possession 
only  if  an  election  to  use  the  safe  harbor 
method  for  that  state  or  possession  has 
been  made  by  the  common  parent  of 
such  affiliated  group  on  behalf  of  all 
members  of  the  group.  Similarly,  a 
member  of  an  affiliated  group  that  does 
not  file  a  consolidated  United  States 
income  tax  return  may  elect  to  use  the 
safe  harbor  method  for  a  foreign  state  or 
U.S.  possession  only  if  an  election  to  use 
the  safe  harbor  method  for  that  state  or 
possession  is  made  by  each  member  of 
the  affiliated  group  which  claims  credit 
for  taxes  paid  to  such  state  or 
possession  or  to  any  political 
subdivision  thereof.  An  election  to  use 
the  safe  harbor  method  for  an  elected 
coimtry  does  not  apply  to  foreign  taxes 
carried  back  or  forward  to  any  election 
year  from  any  taxable  year  to  which  the 
election  does  not  apply.  Such  election 
does  apply  to  foreign  taxes  carried  back 
or  forward  from  any  election  year  to  any 
taxable  year.  A  person  who  elects  to  use 
the  safe  harbor  method  for  one  or  more 
foreign  countries  may,  in  a  later  taxable 
year,  also  elect  to  use  that  method  for 
other  foreign  countries. 

(2)  Effect  of  election.  An  election  to 
use  the  safe  harbor  method  described  in 
paragraph  (c)(3)  of  this  section  requires 
the  electing  persons  to  apply  the  safe 


harbor  formula  of  paragraph  (e)  of  this 
section  to  all  qualifying  levies  of  all 
elected  countries  and  tiieir  political 
subdivisions,  and  constitutes  a  specific 
waiver  by  such  person  of  the  right  to  use 
the  facts  and  circumstances  method 
described  in  paragraph  (c)(2)  of  this 
section  with  respect  to  any  levy  of  any 
elected  country  or  any  political 
subdivision  thereof. 

(3)  Time  and  manner  of  making 
election.— (i)  In  general.  To  elect  to  use 
the  safe  harbor  method,  an  electing 
person  must  attach  a  statement  to  its 
United  States  income  tax  return  for  the 
taxable  year  for  which  the  election  is 
made  and  must  file  such  return  by  the 
due  date  (including  extensions)  for  die 
filing  thereof.  Such  statement  shall 
state— 

(A)  That  the  electing  person  elects  to 
use  the  safe  harbor  method  for  the 
foreign  states  and  the  possessions  of  the 
United  States  designated  in  the 
statement  and  their  political 
subdivisions,  and 

(B)  That  the  electing  person  waives 
the  right  for  any  election  year,  to  use 
the  facts  and  circumstances  method  for 
any  levy  of  the  designated  states, 
possessions  and  poUtical  subdivisions. 
Notwithstanding  the  foregoing,  a  person 

^  may,  with  the  consent  of  the 
Commissioner,  elect  to  use  the  safe 
harbor  method  for  a  taxable  year  for 
one  or  more  foreign  states  or 
possessions  of  the  United  States,  at  a 
date  later  than  that  specified  in  Uie  first 
sentence  of  this  paragraph  (d)(3)(i)  e.g.. 
upon  audit  of  such  person's  United 
States  income  tax  return  for  such 
taxable  year.  The  Commissioner  will 
normally  consent  to  such  a  later  election 
if  such  person  demonstrates  that  it 
failed  to  make  a  timely  election  for  such 
a  foreign  state  or  possession  for  such 
taxable  year  because  such  person 
reasonably  believed  either  that  it  was 
not  a  dual  capacify  taxpayer  with 
respect  to  such  state  or  possession  or 
any  political  subdivisin  thereof  was 
possession  or  any  political  subdivision 
thereof  was  a  qualifying  levy  (for 
example,  because  it  reasonably,  but 
incorrectly,  believed  that  the  levy  it  paid 
was  not  a  separate  levy  fiom  that 
applicable  to  persons  other  than  dual 
capacify  taxpayers).  The  Commissioner 
will  not  however,  consent  to  such  a 
later  election  with  respect  to  any  state 
or  possession  for  a  taxable  year  if  such 
person  (or  any  other  member  of  an 
affiliated  group  of  which  such  person  is 
a  member)  applied  the  facts  and 
circumstances  method  to  any  levy  of 
such  state  or  possession  or  any  political 
subdivision  thereof  for  such  taxable 
year. 


(ii)  Certain  retroactive  elections.  Not 
tvithstanding  the  requirements  of 
paragraph  (d)(3)(i)  of  this  section 
relating  to  the  time  and  manner  of 
making  an  election,  an  election  may  be 
made  for  a  taxable  year  beginning  on  or 
before  November  14. 1983,  provided  the 
electing  person  elects  in  accordance 
vn\h  S  1.901-2(h)  to  apply  all  of  the 
provisions  of  this  section.  {  1.901-2  and 
{  1.903-1  to  such  taxable  year  and 
provided  cdl  of  the  requirements  set 
forth  in  this  paragraph  (d)(3)(ii)  are 
satisfied.  Such  an  election  shall  be  made 
by  timely  (including  extensions)  filing  a 
federal  income  tax  return  or  an 
amended  federal  income  tax  return  for 
such  taxable  year;  by  attaching  to  such 
return  a  statranent  containing  the 
statements  and  information  set  fordi  in 
paragraph  (d)(3)(i)  of  this  section:  and 
by  filing  amended  income  tax  returns  for 
all  subsequent  election  year*  for  whidi 
income  tax  returns  have  previously  been 
filed  in  which  credit  is  claimed  under 
section  901  or  903  and  applying  the  safe 
harbor  method  in  such  amended  retnms. 
All  amended  returns  referred  to  in  the 
immediately  preceding  sentence  most  be 
filed  on  or  before  October  12, 1964. 
(imless  die  Commissioner  consents  to  a 
later  filing  in  circumstances  similar  to 
those  provided  in  paragraph  (d)(3)(i)) 
and  at  a  time  when  neidier  assessment 
of  a  deficiency  for  any  of  such  election 
years  nor  the  filing  of  a  claim  for  any 
refund  claimed  in  any  such  amended 
return  is  l>arred. 

(iii)  Election  to  credit  taxes  mode  in 
amended  return.  If  a  person  has  filed  a 
United  States  income  tax  return  for  a 
taxable  year  to  which  this  S  1.901-2A 
applies  (including  application  by  reason 
of  the  election  provided  in  {  1  JOl- 
2(h)(2))  in  whic^  such  person  has 
deducted  (instead  of  credited)  qualifying 
foreign  taxes  and  such  person  validly 
makes  an  election  to  credit  (instead  of 
deduct)  such  taxes  in  a  timely  filed 
amended  return  for  such  taxable  year, 
an  election  to  use  the  safe  harbor 
method  may  be  made  in  such  amended 
return  provided  all  of  the  requirements 
of  paragraph  (d)(3)(ii)  of  this  section  are 
satisfied  other  tiian  the  requirement  that 
such  amended  return  and  the  other 
amended  returns  referred  to  in  that 
paragraph  be  filed  on  or  before  October 
12,1984. 

(4)  Revocation  of  election.  An  electicm 
to  use  the  safe  harbor  method  described 
in  paragraph  (c)(3)  of  this  section  may 
not  be  revoked  without  the  consent  of 
the  Commissioner.  An  application  for 
consent  to  revoke  such  election  with 
respect  to  one  or  more  elected  coimtnes 
shall  be  made  to  the  Commissioner  of 
Internal  Revenue,  Washington,  D.C 
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202M.  Socfa  applicatioii  shall  be  made 
not  later  than  tlie  30tfa  day  before  the 
due  date  (incfaiding  extensions)  for  the 
filing  of  the  inoome  tax  return  for  the 
first  taxable  jrear  for  which  the 
revocatkm  is  soogfat  to  be  effective, 
except  m  the  case  of  an  event  described 
in  (i),  (ii).  (iii),  or  (iv)  below,  in  which 
case  an  application  for  revocation  with 
retroactive  effect  may  be  made  within  a 
reasonable  time  after  such  event.  The 
Commissioner  may  make  his  consent  to 
any  revocatioa  conditioned  upon 
ac^nstments  being  made  in  one  or  more 
taxable  years  so  as  to  prevent  the 
revocation  from  resulting  in  a  distortion 
of  the  amount  of  any  item  relating  to  tax 
liability  in  any  taxable  year.  The 
(DommisaiaDer  will  normally  consent  to 
a  revocation  (including,  in  the  case  of  (i). 
(ii).  (iii)  or  (iv)  below,  one  with 
retroactive  effect),  ii— 

(i)  An  amendment  to  the  Internal 
Revenue  Code  or  the  regulations 
thereunder  is  made  which  applies  to  the 
taxable  year  for  which  the  revocation  is 
to  be  effective  and  the  amendment 
substantially  affects  the  taxaticHi  of 
income  from  sources  outside  the  United 
States  under  subchapter  N  of  Chapter  1 
of  the  Internal  Revenue  Code;  or 

(ii)  After  a  safe  harbor  election  is 
made  with  respect  to  a  fcKeign  state,  a 
tax  treaty  between  the  United  States 
and  that  state  enters  into  force;  that 
treaty  covers  a  foreign  tax  to  which  the 
safe  harbor  election  applies;  and  that 
treaty  applies  to  the  taxable  year  for 
which  the  revocation  is  to  be  effective; 
or 

(iii)  After  a  safe  harbor  election  is 
made  with  respect  to  a  foreign  state  or 
possession  of  the  United  States,  a 
material  change  is  made  in  the  tax  law 
of  that  state  or  possession  or  of  a 
political  subdivision  of  that  state  or 
possession:  and  the  changed  law  applies 
to  the  taxable  year  for  which  the 
revocation  is  to  be  effective  and  has  a 
material  effiect  on  the  taxpayer  or 

(iv)  With  respect  to  a  foreign  country 
to  which  a  safe  harbor  election  applies, 
the  Internal  Revenue  Service  issues  a 
letter  ruling  to  the  electing  jperson  and 
that  letter  ruling  (A)  relates  to  the 
availabiUty  or  application  of  the  safe 
harbor  method  to  one  or  more  levies  of 
such  foreign  country;  (B)  does  not  relate 
to  the  facts  and  cinnmistances  method 
described  in  paragraph  (c)(2)  of  this 
section;  and  (C)  foils  to  indude  a  ruling 
requested  by  the  electing  person  or  • 
includes  a  ruling  contrary  to  one 
requested  by  such  person  (in  either  case, 
other  than  one  relating  to  the  facts  and 
circumstances  method)  and  such  failure 
or  inclusion  has  a  material  adverse 
effect  on  the  amount  of  such  electing 
person's  credit  for  taxes  paid  to  such 


foreiffi  country  far  the  taxable  jfear  for 
w^db  the  loocatiuu  is  to  be  effeUiye. 
or 

(v)  A  corporation  ("new  ■ucBibei'*) 
becomes  a  member  of  an  affiliated 
group;  the  new  member  and  one  or  more 
pre-existing  members  of  such  group  are 
dual  capacity  taxpayers  with  respect  to 
the  same  fcneign  coantrjn  and,  with 
respect  to  such  country,  either  the  new 
member  or  die  pre'«xisting  members 
(but  not  both)  have  made  a  safe  harbor 
election:  and  the  Commissioner  in  his 
discretion  determines  that  obtaining  the 
benefit  of  the  right  to  revoke  the  safe 
harbor  election  with  respect  to  socfa 
foreign  country  was  not  the  principal 
purpose  of  the  affiliation  between  such 
new  member  and  such  groop;  or 

(vi)  The  election  has  been  in  effect 
with  respect  to  at  least  three  taxable 
years  prior  to  the  taxable  year  for  which 
the  revocation  is  to  be  effective.  The 
Commissioner  may.  in  his  discretion, 
consent  to  a  revocation  even  if  none  of 
the  foregoing  subdivisions  (i)  throng 
(vi)  is  applicaUe.  if  an  election  has  been 
revoked  wnth  respect  to  an  elected 
country,  a  subsequent  election  to  apply 
the  safe  harbor  method  with  respect  to 
such  elected  cotmtiy  may  bft  made  only 
with  the  consoit  of  the  Cominissioner 
and  upon  sudi  tenns  and  conditions  as 
the  Commissioner  in  his  discretion  may 
require. 

(e)  Safe  harbor  formula. — (1)  In 
general.  The  safe  harbor  fcwmula  applies 
to  determine  the  distinct  element  of  a 
qualifying  levy  that  is  a  tax  and  the 
amount  paid  by  a  dual  capacity 
taxpayer  pursuant  to  such  qualifying 
levy  that  is  the  qualifying  amount  with 
respect  to  such  levy.  Under  the  safe 
harbor  formula  the  amount  paid  in  a 
taxable  year  pursuant  to  a  qualifying 
levy  that  is  the  qualifying  amount  with 
respect  to  such  levy  is  an  amount  eqiial 
to: 

(A-B-C)XD/(1-D) 

where:  (except  as  otherwise  provided  in 
paragraph  (eH5)  of  tUs  section) 
A=the  amount  of  gross  receipts  aa 

determined  under  pars^aph  (e)(2)  of  tfait 

section 
B=  the  amount  of  coats  and  expenses  as 

determined  under  paragraph  (e)(2)  of  this 

section 
C=the  total  amount  paid  in  the  taxable  year 

by  the  dual  capacity  taxpayer  pursuant 

to  the  qaalifying  levy  (the  ''actual 

payment  amoonf*) 
D = the  tax  rate  as  detenoined  under 

paragraph  (eK3)  of  tliis  section 

In  no  case,  however,  shall  the  qualifying 
amount  exceed  the  actual  payment 
amount  and  the  qualifying  amount  is 
zero  if  the  safe  harbor  formula  yields  a 
qualifying  amount  less  than  zero.  The 
safe  harbor  formula  is  intended  to  yield 


a  qualifying  amonnt  eqoal  to  the  amoont 
of  genavlfy  inqwaed  income  tax  within 
the  meaning  of  paragrai^  (a)  and  (bHl) 
of  S  1.903-1  ("general  tax")  of  the 
foreign  uountry  that  would  have  been 
required  to  be  paid  in  the  taxable  year 
by  the  dual  capodfy  taxpayer  if  it  has 
not  been  a  dnal  capacity  taxpayer  and  if 
the  base  of  the  general  tax  had  allowed 
a  dednction  in  audi  year  for  the  amount 
("specific  economic  benefit  amount")  by 
which  the  actual  payment  amoimt 
exceeds  the  qualifying  amount  See, 
however,  paragraph  (e)(5)  of  this  section 
if  an  elected  country  has  no  general  tax. 
The  specific  economic  benefit  amotmt  is 
considered  to  be  the  portion  oi  the 
actual  payment  amount  that  is  paid 
pinvuant  to  the  distinct  portion  of  the 
qualifying  levy  that  imposes  an 
obligatim  in  exchange  for  a  specific 
economic  benefit  The  specific  economic 
benefit  amount  is  therefore  considered 
to  be  an  amount  paid  by  die  dual 
capacify  taxpajrer  in  exchange  for  such 
specific  economic  benefit  whidi  amoimt 
must  be  treated  for  purposes  of  chapter 
1  of  the  faitemal  Revenue  Code  as 
provided  in  paragrpah  (bMl)  of  this 
section. 

(2)  Determination  of  gross  receipts 
and  costs  and  expenses.  For  purposes  of 
^,  the  safe  harbor  fonnola.  gross  receipte 
and  costs  and  expenses  are,  except  as 
otherwise  provided  in  this  paragraph  (e), 
the  gross  receipts  and  the  dedoctianB  for 
costs  and  expenses,  respectively,  as 
detennined  vndia  the  foreign  law 
applicable  in  oompating  the  actual 
payment  amoont  of  the  qualifying  levy 
to  which  the  safe  harbor  fomrala 
applies.  Howevo',  except  as  otherwise 
provided  in  this  paragraph  (e),  tf 
provisions  of  the  qualifying  levy 
increase  or  decrease  the  babihfy 
imposed  on  dual  capacify  taxpayers 
compared  to  the  general  tax  liabilify  of 
persons  other  than  dual  capacify 
taxpayers  by  reason  of  the 
determination  or  treatment  of  gross 
receipts  or  of  costs  or  expenses,  the 
provisions  generally  applicable  in 
computing  such  other  persons'  tax  base 
under  the  general  tax  shall  appfy  to 
determine  gross  receipts  and  costs  and 
expenses  for  purposes  of  conqiuting  the 
qualifying  amotmt.  ff  provisions  of  the 
qualifying  levy  relating  to  gross  receipts 
meet  die  requirements  of  |1.901-2(b) 
(3)(i),  such  provisions  shaU  appfy  to 
determine  gross  receipts  for  purposes  of 
computing  the  qualifying  amount  If 
neither  the  general  tax  nor  the 
qualifying  levy  permits  recovery  of  one 
or  more  costs  or  expenses,  and  by 
reasrni  of  the  failure  to  permit  such 
recovery  the  qualifying  levy  does  not 
satisfy  tiie  net  income  requirement  of 
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S  1.901-2(b)(4)  (even  though  the  general 
tax  does  satisfy  that  requirement),  then 
such  cost  or  expense  shall  be  considered 
a  cost  or  expense  for  piuposes  of 
computing  the  qualifying  amount  ff  the 
qualifying  levy  does  not  permit  recovery 
of  one  or  more  significant  costs  or 
expenses,  but  provides  allowances  that 
effectively  compensate  for  nonrecovery 
of  such  significant  costs  or  expenses, 
then,  for  purposes  of  computing  the 
qualifying  amount  costs  and  expenses 
-  shall  not  include  the  costs  and  expenses 
imder  the  general  tax  whose 
nonrecovery  under  the  qualifying  levy  is 
compensated  for  by  such  allowances  but 
shall  instead  include  such  allowances. 
In  determining  costs  and  expenses  for 
purposes  of  computing  the  qualifying 
amount  with  respect  to  a  qualifying  levy, 
the  actual  payment  amount  with  respect 
to  such  levy  shall  not  be  considered  a 
cost  or  expense.  For  purposes  of  this 
paragraph,  the  following  differences  in 
gross  receipts  and  costs  and  expenses 
between  the  quaUfying  levy  and  the 
general  tax  shall  not  be  considered  to 
increase  the  liabilify  imposed  on  dual 
capacify  taxpayers  compared  to  the 
general  tax  liabilify  of  persons  other 
than  dual  capacify  taxpayers,  but  only  if 
the  general  tax  would  be  an  income  tax 
within  the  meaning  of  S  1.901-2(a)(l)  if 
such  different  treatment  imder  the 
qualifying  levy  had  also  applied  under 
the  general  tax: 

(i)  Differences  in  the  time  of 
realization  or  recognition  of  one  or  more 
items  of  income  or  in  the  time  when 
recovery  of  one  or  more  costs  and 
expenses  is  allowed  (unless  the  period 
of  recovery  of  such  costs  and  expenses 
pursuant  to  the  qualifying  levy  is  such 
that  it  effectively  is  a  denial  of  recovery 
of  such  costs  and  expenses,  as 
described  in  S  1.901-2(b)(4)(i));  and 

(ii)  Differences  in  consolidation  or 
carryover  provisions  of  the  types 
described  in  paragraphs  (b)(4)(ii)  and 
(b)(4)(iii)  of  51.901-2. 

(3)  Determination  of  tax  rate.  The  tax 
rate  for  purposes  of  the  safe  harbor 
formula  is  the  tax  rate  (expressed  as  a 
decimal)  that  is  applicable  in  computing 
tax  liabilify  under  the  general  tax.  If  the 
rate  of  the  general  tax  varies  according 
to  the  amount  of  the  base  of  that  tax,  the 
rate  to  be  applied  in  computing  the 
qualifying  amount  is  the  rate  that 
applies  under  the  general  tax  to  a 
person  whose  base  is,  using  the 
terminology  of  paragraph  (e)(1)  of  this 
section,  "A"  minus  "B"  minus  the 
specific  economic  benefit  amoimt  paid 
by  the  dual  capacify  taxpayer  pursuant 
to  the  qualifying  levy,  provided  such 
rate  applies  in  practice  to  persons  other 
than  dual  capacity  taxpayers,  or,  if  such 


rate  does  not  so  apply  in  practice,  the 
next  lowest  rate  of  the  general  tax  that 
does  so  apply  in  practice. 

(4)  Determination  of  applicable 
provisions  of  general  tax.— {i)  In 
general,  ff  the  general  tax  is  a  series  of 
income  taxes  (e.g.,  on  different  types  of 
income),  or  if  the  application  of  the 
general  tax  differs  by  its  terms  for 
different  classes  of  persons  subject  to 
the  general  tax  (e.g.,  for  persons  in 
different  industries),  then,  except  as 
otherwise  provided  in  this  paragraph  (e), 
the  qualifying  amount  small  be 
computed  by  reference  to  the  income  tax 
contained  in  such  series  of  income 
taxes,  or  in  the  case  of  such  different 
applications  the  application  of  the 
general  tax,  that  by  its  terms  and  in 
practice  imposes  the  highest  tax  burden 
on  persons  other  than  dual  capacify 
taxpayers.  Notwithstanding  the 
preceding  sentence,  the  general  tax 
amount  shall  be  computed  by  reference 
to  the  application  of  the  general  tax  to 
entities  of  the  same  type  (as  detennined 
under  the  general  tax)  as  the  dual 
capacify  taxpayer  and  to  persons  of  the 
same  resident  or  nonresident  status  (as 
detennined  under  the  general  tax)  as  the 
dual  capacify  taxpayer  and.  if  the 
general  tax  treats  business  income 
differently  frora  non-business  (e.g., 
investment)  income  (as  determined 
under  the  general  tax),  the  dual  capacify 
taxpayer's  business  and  non-business 
income  shaU  be  treated  as  the  general 
tax  treats  such  income.  If,  for  example 
the  dual  capacify  taxpayer  would,  imder 
the  general  tax,  be  treated  as  a  resident 
(e.g.,  because  the  general  tax  treats  an 
entify  that  is  organized  in  the  foreign 
country  or  managed  or  controlled  there 
as  a  resident)  and  as  a  corporation  (i.e.. 
because  the  rules  of  the  general  tax  treat 
an  entify  like  the  dual  capacify  taxpayer 
as  a  corporation),  and  if  some  of  the 
dual  capacify  taxpayer's  income  would, 
under  the  general  tax,  be  treated  as 
business  income  and  some  as  non- 
business income,  the  dual  capacify 
taxpayer  and  its  income  shall  be  so 
treated  in  computing  the  qualifying 
amount 

(ii)  Establishing  that  provisions  apply 
in  practice.  For  purposes  of  the  safe 
harbor  formula  a  provision  (including 
tax  rate)  shall  be  considered  a  provision 
of  the  general  tax  only  if  it  is  reasonably 
likely  that  that  provision  applies  by  its 
terms  and  in  practice  to  persons  oUier 
than  dual  capaciafy  taxpayers.  In 
general,  it  will  be  assumed  that  a 
provision  (including  tax  rate)  that  by  its 
terms  applies  to  persons  other  than  dual 
capacity  taxpayers  is  reasonably  likely 
to  apply  in  practice  to  such  other 
persons,  unless  the  person  claiming 


credit  knows  or  has  reason  to  know 
otherwise.  However,  in  cases  of  doubt 
the  person  claiming  credit  may  be 
required  to  demonstrate  that  such 
provision  is  reasonably  likely  so  to 
apply  in  practice. 

(5)  No  general  tax.  ff  a  foreign  country 
does  not  impose  a  general  tax  (and  thus 
a  levy,  in  order  to  be  a  qualifying  levy 
must  satisfy  all  of  the  criteria  of  section 
901  (because  section  903  cannot  apply), 
other  than  the  determination  of  die 
distinct  element  of  the  levy  that  is  a  tax 
and  of  the  amount  that  is  paid  pursuant 
to  that  distinct  element),  paragraphs 
(e)(2),  (3)  and  (4)  of  this  section  do  not 
apply  to  a  qualifying  levy  of  such 
country,  and  the  terms  of  the  safe  harbor 
formula  set  forth  in  paragraph  (e)(1)  of 
this  section  are  defined  with  respect  to 
such  levy  as  follows: 

A  =  the  amount  of  gross  receipts  as 

determined  under  the  qualifying  levy; 

B=the  amount  of  deductions  for  coats  and 
expenses  as  determined  under  the 
qualifying  levy; 

C=the  actual  payment  amount  and 

D = the  lower  of  die  rate  of  the  qualilyii^ 
levy,  or  the  rate  of  tax  spedfied  in 
section  ll(b)(5]  (or  predecessor  or 
successor  section,  as  the  case  may  be)  of 
the  Internal  Revenue  Code  at  applicable 
to  the  taxable  year  in  which  the  actual 
pajrment  amount  is  paid. 

(6)  Certain  taxes  in  lieu  of  an  income 
tax.  To  the  extent  a  tax  in  lieu  of  an 
income  tax  (within  the  meaning  of 

{  1.903-l(a))  that  applies  in  practice  to 
persons  other  than  dual  capacify 
taxpayers  would  actually  have  been 
required  to  be  paid  in  the  taxable  year 
by  a  dual  capacify  taxpayer  if  it  had  not 
been  a  dual  capacify  taxpayer  (e.g.,  in 
substitution  for  the  general  tax  with 
respect  to  a  type  of  income,  such  as 
interest  income,  dividend  income, 
royalfy  income,  insurance  income),  such 
tax  in  lieu  of  an  income  tax  shall  be 
treated  as  if  it  were  an  application  of  the 
general  tax  for  purposes  of  applying  the 
safe  harbor  formula  of  this  paragraph  (e) 
to  such  dual  capacify  taxpayer,  and 
such  formula  shall  be  applied  to  yield  a 
qualifying  amount  that  is  approximately  I 
equal  to  the  general  tax  (so  defined)  that  .■ 
would  have  been  required  to  be  paid  in 
the  taxable  year  by  such  dual  capacify 
taxpayer  if  the  base  of  such  general  tax 
had  allowed  a  deduction  in  such  year 
for  the  specific  economic  benefit 
amount 

(7)  Multiple  levies,  ff,  in  any  election 
year  of  an  electing  person,  with  respect 
to  any  elected  country  and  all  of  its 
political  subdivisions, 

(i)  Amounts  are  paid  by  a  dual 
capacify  taxpayer  pursuant  to  more  than 
one  qualifying  levy  or  pursuant  to  one  or 
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more  levies  that  aie  qualifying  leviea 
and  one  or  more  levies  tliat  are  not 
qualifying  levies  by  reason  <rf  the  last 
sentence  of  paragraph  (c)(1)  of  this 
section  but  with  respect  to  which  credit 
is  allowable,  or 

(ii)  More  than  one  general  tax 
(inrinding  a  tax  treated  as  if  it  were  an 
application  of  the  general  tax  under 
paragraph  (e)(6))  would  have  been 
required  to  be  paid  by  a  dual  capacify 
taxpayer  (or  taiqiayers)  if  it  (or  they) 
had  not  been  a  dual  capacity  taxpayer 
(or  taxpayers),  or 

(iii)  Credit  is  claimed  with  respect  to 
amounts  paid  by  more  than  one  dual 
capacify  taxpayer,  the  provisions  of  this 
para^aph  (e)  shall  be  applied  such  that 
the  aggregate  qualifying  amount  with 
respect  to  such  qualifying  levy  or  levies 
plus  the  aggregate  amount  paid  with 
respect  to  levies  referred  to  in  (e)(7)(i) 
that  are  not  qualifying  levies  shall  be  the 
aggregate  amount  that  would  have  been 
required  to  be  paid  in  the  taxable  year 
by  such  dual  capacify  taxpayer  (or 
taxpayers)  pursuant  to  such  graieral  tax 
or  taxes  if  it  (or  they)  had  not  been  a 
dual  capfKify  taxpayer  (or  taxpayers) 
and  if  the  base  of  such  general  tax  or 
taxes  had  allowed  a  deduction  in  such 
year  for  the  aggregate  specific  economic 
benefit  amount  (except  that,  if 
paragraph  (e)(5)  apph'es  to  einy  levy  of 
such  elected  country  or  any  political 
subdivision  thereof,  the  aggregate 
qualifying  amount  for  qualifying  levies 
of  such  elected  country  and  all  of  its 
political  subdivisions  plus  the  aggregate 
amount  paid  with  respect  to  levies 
referred  to  the  paragraph  (e)(7Ki)  that 
are  not  qualifying  levies  shall  not 
exceed  the  greater  of  the  aggregate 
amount  paid  with  respect  to  levies 
referred  to  in  paragraph  (e)(7)(i)  that  are 
not  qualifying  levies  and  the  amount 
determined  in  accordance  with 
paragraph  (eX5)  where  "D"  is  the  rate  of 
tax  specified  in  section  ll(bK5)  (or 
predecessor  or  successor  section,  as  the 
case  may  be)  of  the  Internal  Revenue 
Code  as  applicable  to  the  taxable  year 
in  which  the  actual  payment  amount  is 
paid).  However,  in  no  event  shall  such 
aggregate  amount  exceed  the  aggregate 
actual  payment  amount  plus  ihe 
aggregate  amount  paid  with  respect  to 
levies  referred  to  in  (eM7Ki)  that  are  not 
qualifying  levies,  nor  be  less  than  the 
aggregate  amoant  paid  with  respect  to 
levies  referred  to  in  (e)(7)(i)  that  are  not 
qualifying  levies.  In  applying  (eH7)(u)  a 
person  who  is  not  sub)ect  to  a  levy  but 
who  is  considered  to  receive  a  specific 
economic  benefit  by  leaaon  of  i  liNn- 
2(a)(2)(ii)(^  shall  be  toeated  as  a  dual 
capacify  taxpayer.  See  example  (12)  in 
paragraph  (eHS)  of  this  section. 


{Q)Exampleg.  The  provisions  of  this 
paragraph  (e)  may  be  iUustnted  by  the 
following  exampieK 

Example  (1).  Under  a  levy  of  coentry  X 
called  the  country  X  taooaie  tax.  every 
corporatiaB  that  does  basiness  in  cosntry  X 
is  required  to  pay  to  coantry  X  40»  of  its 
income  from  its  imsiness  in  ooaatry  X. 
Income  for  purposes  of  the  coimtry  X  income 
tax  is  computed  by  subtracting  specified 
deductions  ^m  the  corporation's  gross 
income  derived  frona  its  business  in  country 
X.  The  specified  deductions  tnchide  the 
corporatioa's  expenses  attritrntaMe  to  such 
gross  ir-»me  and  allowances  for  recovery  of 
the  cost  of  capital  expenditBrea  attriliatable 
to  such  gross  incame.  except  that  under  tke 
terms  of  the  country  X  income  tax  a 
corporation  engaged  in  the  expioilatioo  of 
minerals  K.  L  or  M  in  country  X  is  not 
permitted  to  recover,  currently  or  in  the 
future,  expenditures  it  incurs  in  exploring  for 
those  minerals.  Under  the  tenns  of  the 
country  X  inoorae  tax  interest  is  not 
deductil>ie  to  tlie  extent  it  exceeds  an  arm's 
length  amoant  (e^.  if  tlie  loan  to  which  tiw 
interest  relates  is  not  in  accordance  with 
normal  coounercial  practice  or  to  the  extent 
the  interest  rate  exceeds  an  arm's  length 
rate).  In  practice,  the  only  corporations  that 
engage  in  exploitation  of  the  specified 
minerals  in  country  X  are  dual  capacity 
taxpayers.  Becaase  no  other  peisuus  subject 
to  the  levy  engage  in  exploitation  of  minerals 
K.  L  or  M.  in  country  X.  the  application  of  tiie 
country  X  income  tas  to  dual  capacity 
taxpayers  is  different  from  its  application  to 
other  corporations.  The  country  X  income  tax 
as  applied  to  corporations  that  engage*  in  the 
exploitation  of  minerals  K.  L,  or  M  (dual 
capacity  taxpayers)  is,  therefore,  a  separate 
levy  from  the  country  X  income  tax  as 
applied  to  other  corporations. 

i1  is  a  U.S.  corporation  that  is  engaged  in 
country  X  in  ex|rfoitatiaa  of  mineral  K. 
Natural  deposits  of  mineral  K  in  oomitry  X 
are  owned  by  country  X.  and  A  has  l>een 
allowed  to  extract  nuneral  K  in  consideration 
of  payment  of  a  bonus  and  of  royalties  to  an 
instrumentality  of  country  X.  Therefore.  A  is 
a  dual  capacity  taxpayer.  In  1984,  A  does 
business  in  country  X  within  the  meaning  of 
the  levy.  A  has  validly  elected  the  safe 
harbor  method  for  country  X  for  19B4.  fai  1964. 
as  determined  in  accordance  with  tiie  ooantry 
X  income  tax  as  applied  H>A,A  has  gross 
receipts  of  120u  (unite  of  ooaatry  X  currency), 
deducts  20u  of  costs  and  expenses,  and  pays 
40u  (40%  of  (120u-20u))  to  country  X 
pursuant  to  the  levy.  A  also  incurs  in  1984. 
lOu  of  nondeductible  expenditures  for 
exploration  fur  mineral  K  and  2a  of 
nondedoctibie  interest  coato  attributable  to 
an  advance  of  fands  from  a  related  party  to 
finance  aa  ondartaking  relating  to  die 
exploration  for  mineral  K  for  wbich  nonnal 
commercial  financing  waa  uoavailalile 
'because  of  the  substantial  risk  inherent  in  th^ 
undertalcing.  A  establishes  that  the  country  X 
income  tax  as  applied  to  persons  other  than 
dual  capacity  taxpayers  is  an  income  tax 
within  the  raeai^of  1 1.901-2(a)(l).  that  W 
is  the  generally  imposed  income  tax  of 
country  X  and  hence  the  general  tax.  and  that 
all  of  the  criteria  of  section  903  mn  satisfied 


with  laspact  to  the  ooanliy  X  IncoaM  lax  aa 
appUed  to  dual  capacity  taxpayen.  exoapt  far 
the  deteraunatiaa  of  the  distinrt  elaaMal  of 

the  levy  that  is  a  tax  and  of  A'%  qualifyiag 
amount  with  respect  thereto.  (No  condusion 
is  reached  whether  the  country  X  income  tax 
as  applied  to  dual  capacity  taxpayers  is  an 
income  tax  within  the  meaning  of  §  1.9(n- 
2(a)(1).  Such  a  determfruition  would  require, 
among  other  tfainga.  that  the  cwuitry  X 
income  tax  aa  so  applied,  iudged  on  the  basis 
of  its  predominant  character,  meets  the  net 
incoeoe  leqaiieiaent  of  |  lJKn-2(b)(4) 
notwithstanding  ite  failure  to  permit  recovery 
of  exploration  expenses.)  A  has  therefore 
demonstrated  that  the  country  X  income  tax 
as  applied  to  dual  capacity  taxpayers  is  a 
qualifying  levy. 

In  appljring  the  safe  harbor  formula,  in 
accordance  with  paragraph  (eM2|.  the  amount 
of  /4's  costs  and  expenses  includes  the  lOo  of 
nondeductible  exploration  expenses.  The 
failsre  to  penait  recovery  of  interest  in 
excess  of  aim's  length  amounts,  a  proviaiaa 
of  both  tlie  general  tax  and  the  qualifying 
levy,  does  not  cause  the  qualifying  levy  to  fail 
to  satisfy  the  net  incnwia  requirement  of 
{  1.901-2(bK4):  therefore,  the  amoant  oiA't 
cost  and  expenses  does  not  indade  the  2u  of 
nondeductible  interest  costs.  Thus,  under  the 
safe  harbor  aiethod.  A't  qualifying  amount 
*vith  respect  to  the  levy  is  33.33a  ((120a-30a- 
40u)  X  Mtl{\-Mt)\.  A'»  specific  economic 
benefit  amoant  is  &fl7a  [A't  actaal  pajrmeBt 
amoant  (40u)  less  A't  qoatifying  amount 
(33.33a)).  Under  paragraph  (a)  of  this  section. 
this  6.67u  is  considered  to  be  consideration 
paid  by  ^  for  the  right  to  extract  mineral  K. 
Pursuant  to  paragraph  (b)  of  this  section,  this 
amount  is  characterized  according  to  the 
nature  oiA'i  transactions  with  country  X  and 
its  instrumentality  and  of  the  specific 
economic  benefit  received  (the  right  to 
extract  mineral  K),  as  an  additional  royalty 
or  other  laisinesa  expeaiise  paid  or  accrued 
by  A  and  is  so  treated  for  all  purposes  of 
Chapter  1  of  the  Internal  Revenue  Code, 
except  that  if  an  allowance  for  percentage 
depletion  is  allowable  to  A  under  sections 
611  and  613  with  respect  to  i4's  interest  in 
mineral  K,  the  determination  whether  this 
6.67U  is  tax  or  royalty  for  piuposes  of 
computing  the  amount  of  soch  allowance 
shall  tie  made  under  sections  911  and  B13 
without  regard  to  the  determinatioa  tiiat 
under  the  safe  harbor  formula  such  &67a  is 
not  tax  for  purposes  of  section  BOl  or  909, 

Example  (2J.  Under  a  levy  of  ooantry  Y 
called  the  country  Y  income  tax.  each 
corporation  incorporated  in  country  Y  is 
required  to  pay  to  coontiy  Y  a  percentage  of 
its  worldwide  income.  The  applicable 
percentage  ia  40  percent  of  the  first  1,000a 
(units  of  country  Y  unieucy)  of  tocome  and 
50  percent  of  iiKome  in  excess  of  1.000n. 
Income  for  poipoaes  of  the  levy  is  ooBpoted 
by  deducting  from  iposs  iacoaw  specified 
types  of  expenses  and  specified  allowances 
for  capital  expenditures.  The  expenaes  for 
which  deductions  are  permitted  differ 
depending  on  the  type  of  business  in  which 
the  corporation  aubfect  to  the  levy  la 
engaged,  e^.,  a  deduction  for  iiitetest  paid  to 
a  related  party  is  not  allowed  for 
corporatioaa  engaged  in  emuneratad  types  of 
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acthdties.  hi  addWoa.  canyovar  of  hMsas 
from  ana  taxable  period  to  anodisr  is 
permitted  lor  coiporatkma  ei^aged  tn 
specified  types  of  activitiea.  hot  not  for 
oorporatioiia  engaged  in  other  activities.  Bf 
its  terns,  the  fbteign  levy  aiakas  no 
distinction  between  dual  capacity  taxpayers 
and  other  persona.  In  practioe  the  dlflaiauces 
in  the  base  of  the  countiy  Y  income  tax  (a^., 
the  lack  of  a  deduction  far  inteiest  paid  to 
related  parties  for  some  oorporattons  sal^ect 
to  the  levy  and  the  lack  of  a  carryover 
provision  for  some  corporationa  subject  to 
the  levy)  apply  to  both  dual  capacity 
taxpajrers  and  other  persons,  but  the  SO 
percent  rate  applies  only  to  dual  capacity 
taxpayers.  By  reason  of  snch  higher  rate, 
application  of  the  ooimtry  Y  income  tax  to 
dual  capacity  taxpayers  is  different  in 
practice  from  application  of  the  ooantry  Y 
income  tax  to  other  persons  subject  to  it  The 
country  Y  income  tax  as  applied  to  dual 
capacity  taxpayers  is  therefore  a  separate 
levy  from  the  ooantry  Y  income  tax  as 
applied  to  other  corporations  incorporated  in 
country  Y. 

A  is  a  oorporatiaa  incorporated  in  country 
Y  that  is  engaged  in  oonatructioB  activities  in 
country  Y.  £  has  a  contract  with  the 
government  of  country  Y  to  boild  a  hospital 
m  countiy  Y  far  a  fse  that  is  not  made 
available  on  substantially  tiie  same  terms  to 
substantially  all  persons  who  are  subject  to 
die  general  tax  of  country  X.  Accotdingfy,  A 
is  a  daal  capacity  taxpayer.  B  has  vabdly 
elected  the  safe  harbor  aiethod  for  ooantry  Y 
for  1985.  In  19(B,  as  determined  in  accordance 
with  the  country  Y  income  tax  as  applied  to 
A  S  has  gross  receipte  of  104100a.  deducts 
e.000a  of  costs  and  expenaes.  and  pays  ISOOo 
[[lXXX)ax4fn.)  +  (aOOOaxSOK))  to  ooantry  Y 
pursuant  to  the  levy. 

It  is  asssumed  diat  B  has  establisbed  that 
the  country  Y  incoaie  tax  as  appUed  to 
persona  other  than  dual  capacity  taxpayers  is 
an  income  tax  within  the  meaning  of  1 1.901- 
2(aKl)  and  ia  the  general  tax.  It  ia  fardier 
assumed  that  B  has  demonstrated  that  afl  of 
the  criteria  of  section  901  are  satisfied  widi 
respect  to  the  country  Y  income  tax  as 
applied  to  dual  capacity  taxpayns.  except  for 
the  determination  of  the  distinct  element  of 
such  levy  that  is  a  tax  and  of  Fs  qualifying 
amount  with  respect  to  that  levy,  and 
therefore  that  the  country  Y  income  tax  as 
applied  to  dual  capacity  taxpayers  is  a 
qualifying  levy. 

In  applyfaog  the  safe  harbor  formula,  in 
accordance  with  para^aph  (eK3).  the  SO 
percent  rate  is  not  used  becaose  it  does  not 
apply  in  practice  to  persons  other  than  dual 
capacity  taxpayers.  The  next  lowest  rate  of 
the  general  tax  that  does  appfy  in  practice  to 
such  persons,  40  percent  is  need. 
Accordingly,  under  the  safe  harbor  fomnila, 
fft  qualifying  amount  with  respect  to  the  levy 
is  140(ta  (flOOOOo-eooOu-igoOa)  X  .40/(1-40)). 
B"*  specific  economic  benefit  amoant  is  SOOo 
(B's  actual  payment  amount  (1900a)  less  B» 
qualifying  amoant  (1400a)).  Pnrsuant  to 
paragraph  (b)  of  diis  section.  Ba  specific 
economic  benefit  amount  is  characterized 
according  to  the  natore  of  ITs  transactions 
with  country  Y  and  of  die  ^Mcific  economic 
benefit  rsoirivad.  as  s  redw^ion  of  £"8 
proceeds  of  ite  contract  %«ith  coontiy  Y;  and 


this  amoant  is  so  treated  far  ai  pui  puses  of 
Chapter  1  of  the  Code,  indndfng  Ae 
campatation  of ^s  aocunralaM  profito  far 
put  puses  of  section  902. 

Ex(anple(3).  The  facte  are  the  same  as  in 
example  (2),  wfdi  the  foUowfiv  addftkma! 
factr  The  contract  between  g  and  country  Y 
is  a  cost  pins  contract  One  of  flie  ooete  of  the 
contract  wdrich  ooantry  Y  ia  reqahed  to  pay 
orCarwfaichitiareqafaed  toiefaaburaeJis 
any  tax  of  uouulry  Y  on  Fs  taoane  or 
reoeipte  from  theoontract  faatead  of 
reimbursing  B  therefar.  country  Y  agrees  with 
B  to  assume  any  such  tax  HabOity.  Under 
conntry  Y  tax  law,  g  is  not  considered  to 
have  additional  income  or  lecelpts  bf  reason 
of  country  ys  aasumptian  of  ITs  countiy  Y 
tax  Uabillty.  in  198fi.  B»  gross  receipte  of 
10,000n  indade  3000a  frnn  die  contract  and 
ite  costs  and  expenses  of  (XnOu  indade  2000a 
attributable  to  the  oootact  ifs  other  gross 
receipts  and  cxpcuaea  do  not  relate  to  any 
transaction  in  which  B  receives  a  specific 
ecoilomic  benefit  In  aocordanoe  wfdi  die 
contract  country  Y,  and  not  B,  ia  required  to 
bear  the  amount  of  ff*  country  Y  income  tax 
liability  on  F%  lOOOu  (3000a-2000u)  income 
bom  the  contract  In  accordance  with  the 
contract  B  computes  ite  countiy  Y  income  tax 
without  taking  this  1000a  mto  aoooont  and 
therefore  pays  1400u  ((lOOOo  x  40%)  +  (2000a 
X  50%))  to  country  Y  parsuant  to  the  levy. 
In  accordance  ivith  |  lJ(n-2({)(2)(i).  the 
country  Y  income  tax  which  countiy  Y  is, 
imder  the  contract  required  to  bear  is 
considered  to  be  paid  by  country  Y  on  bdialf 
of  B.  B»  proceeds  of  ite  contract  far  all 
purposes  of  Chapter  1  of  die  Code  (indncfing 
the  computation  of  ff%  accumulated  profite 
for  purposes  of  section  902).  thefcfan.  are 
increased  by  the  additional  800a  (lOOOa 
computed  as  in  example  (2)  len  1400a  as 
computed  above)  of  B's  Debility  under  the 
country  Y  income  tax  that  is  ammnm^mA  by 
country  Y  and  such  500a  u  oonsideied  to  be 
paid  pursuant  to  the  levy  by  country  Y  on 
behalf  of  A  In  applying  die  aafa  haihar 
fuiiuula.  therefore,  the  computation  te  exacdy 
as  in  example  (2)  and  the  resulte  are  the  same 
as  in  example  (2). 

Example  (4).  Country  L  isaaes  a  decree  (the 
"April  11  decree."),  in  wfafch  H  states  it  te 
exercising  its  tax  authority  to  ioqMae  a  tax  on 
all  corporations  on  their  "net  faMxane"  from 
country  L  "Net  income"  is  defined  as  actnal 
gross  receipts  less  all  expenses  attributable 
thereto,  except  that  in  the  case  of  income 
from  extraction  of  petioleam.  groaa  receipte 
are  defined  as  105  percent  of  actaal  gross 
receipte,  and  no  deduction  is  allowed  for 
interest  incurred  on  loans  whose  prooaecte 
are  used  for  exploration  for  petroleum.  Under 


the  AprO  n  decree,  wages  psid  by 
corporations  sobjeot  to  die  decree  are 
deductible  in  the  year  of  payment  except 
that  corporations  engaged  in  the  extraction  of 
petroleum  may  deduct  such  wages  only  by 
amortization  over  a  5-year  period  and.  to  the 
extent  such  wages  are  paid  to  officers,  they 
may  be  deducted  only  by  amortiaatian  over  a 
period  of  50  years.  The  April  11  decreee 
permite  related  corporations  subject  to  the 
decree  to  file  conaobdaled  retuma  in  which 
net  income  and  net  tosses  of  related 
corporations  offiKt  each  o4her  in  couiputii^ 
net  income  for  purpooea  of  the  April  11 
decree,  except  that  oorporatioaa  ai^agsd  ■ 
petroleum  exploration  or  extraction  activities 
are  not  eligible  for  indusion  in  audi  a 
consolidated  return.  The  law  of  oonuliy  L 
does  not  require  separate  entities  to  cany  on 
separate  activities  in  connactiaa  with 
exploring  for  or  extractfa^  petroienm.  Net 
losses  of  a  taxable  year  may  be  carried  over 
for  10  years  to  offset  inmnwi.  excqit  that  no 
more  than  25%  of  net  income  (befare 
deducting  the  loaa  canyovo)  in  any  such 
future  year  may  be  o&et  by  a  canyover  of 
net  loss.  and.  in  the  case  of  any  coiparatian 
engaged  in  exploration  or  extraction  of 
petroleum,  losses  incunad  prior  to  such  a 
corporation's  having  net  inrtfw  from 
production  may  be  carried  farwaid  far  only  S 
years  and  no  more  than  15%  of  net  inoaaM  bi 
any  such  future  year  may  he  offaat  by  each  a 
net  loss.  Ibe  rate  to  be  paid  ondsr  the  Ayrfl 
11  decree  ia  50%  of  net  taooBa  (aa  defined  in 
the  levy),  except  that  if  net  inii—i  eacaoda 
lOMOa  (anite  of  ooantiy  L  amnacf\.  Oe  rate 
is  75%  of  the  ooiparation's  net  Ini  lani 
(indading  die  first  lO^nOa  thaMof).  fa 
practice,  no  coipoiationa  other  than 
corporatians  engaged  in  extiactian  of 
petroleum  have  net  income  in  exoeaa  of 
laOOOo.  All  petroleum  resoaroes  of  eoantiy  L 
are  owned  by  the  government  of  ooantiy  1^ 
wdioae  petioleam  ministry  boenoes 
corporations  to  explore  for  and  extract 
petroieam  in  consideration  far  payuieut  of     - 
royalties  as  petroleum  te  prodaced. 

/is  a  U.S.  corpora tion  that  is  engaged  fa 
countiy  L  in  the  exploration  and  extractfoa  of 
petroieam  and  therefore  is  a  dual  capacity 
taxpayer.  /  has  validfy  elected  the  safe 
harbor  method  for  country  L  for  the  year 
1986,  the  year  that /commenced  activities  in 
country  L,  and  has  not  revoked  such  election. 
For  the  jrears  1983  tfarou^  1988,  ft  gross 
receipte.  deductions  and  net  income  before 
application  of  the  canyover  proviaions, 
determined  in  accordance  with  the  April  11 
decree,  are  as  follows: 
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After  appticaUon  of  the  canyover 
prevWuas.  /■  net  incom^  and  actual  payment 
ammiDta  pnrauant  to  the  April  11  levy  are  as 
fottowK 
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Pursuant  to  paragraph  (a)(1)  of  this  sectioa. 
the  April  11  decree  as  applied  to  corporations 
engaged  in  the  exploration  or  extraction  of 
petroieuat  in  country  L  is  a  separate  levy 
from  the  April  11  decree  as  applied  to  all 
other  corporations.  /  establishes  that  the 
April  11  decree,  as  applied  to  such  other 
corporations,  is  an  income  tax  within  the 
meaning.of  t  1M1-2{a]{1]  and  that  the  decree 
as  so  apf>Ked  is  the  general  tax. 

The  April  11  decree  as  applied  to 
corporations  engaged  in  the  exploration  or 
extraction  of  petroleum  in  country  L  does  not 
meet  the  ^tjss  receipts  requirement  of 
§  1.901-2(b)(a)-,  therefore,  irrespective  of 
whether  it  meets  the  other  requirements  of 
i  l.fl01-2(b){l),  it  is  not  an  income  tax  within 
the  meaning  of  i  l.fl01-2{a)(l).  However,  the 
April  11  decree  as  applieid  to  such 
corporations  is  a  qualifying  levy  because/ 
has  demonstrated  that  all  of  the  criteria  o* 
section  903  are  satisfied  with  respect  to  the 
April  11  decree  as  applied  to  such 
corporations,  except  for  the  determination  of 
the  distinct  element  of  such  levy  that  imposes 
a  tax  and  of /s  qualifying  amount  with 
respect  thereto. 

In  applying  the  safe  harbor  formula,  in 
accordance  with  paragraph  (e)(2).  gross 
receipts  are  computed  by  reference  to  the 
general  levy,  and  thus  are  100%,  not  105%,  of 
actual  gross  receipts.  Similarly,  costs  and 
expenses  include  exploration  interest 
expense.  In  accordance  with  paragraph 
(e)(2)(i)  of  this  section  the  difference  between 
the  general  tax  and  the  qualifying  levy  in  the 
timing  of  the  deduction  for  wages,  other  than 
wages  of  officers,  is  not  considered  to 
increase  the  liabihty  of  dual  capacity 
taxpayers  l>ecause  the  general  tax  would  not 
have  failed  to  be  an  income  tax  within  the 
meaning  of  {  1.901-2(a)(l)  if  it  had  provided 
for  5-year  amortization  of  such  wages  instead 
of  for  current  deduction.  See  i  1.901- 
2(b)(4Ki).  However,  amortization  of  wages 
paid  to  officers  over  a  50-year  period  is  such 
A  deferred  recovery  of  such  wages  that  it 
effectively  is  a  denial  of  the  deduction  of  the 
excess  of  such  wages  paid  in  any  year  over 
the  amortization  of  such  cumulative  wages 
permitted  in  such  year.  See  S  1.901-2(b)(4)(i). 
The  different  treatment  of  wages  paid  to 
officers  under  the  general  tax  and  the 
■  qualifying  levy  is  thus  not  merely  a  difference 
fa  timing  within  the  meaning  of 
paragraph(e}(2)(i)  of  this  section. 
Accordingly,  the  difference  between  the 
amount  of  wages  paid  by  /  to  officers  In  any 
year  and  /s  deduction  (in  computing  the 
actual  payment  amount)  for  amortization  of 


such  cununolaUve  wages  allowed  in  such 
year  is,  portuant  to  paragraph  (e)(2)  of  this 
sectioo.  treated  as  a  coat  and  expense  in 
computing  /s  qualifying  amount  for  such  year 
with  respect  to  the  April  11  decree.  T1»e 
differeoces  in  the  consolidation  and 
carryover  provisions  between  the  general  tax 
and  the  qualifying  levy  are  of  the  types 
described  in  paragraph  (eK2)(ii)  of  this 
sectioo  and  pursuant  to  paragraphs  (bM4)(ii) 
and  (b](4Kiii)  of  f  1.901-2.  the  general  Ux 
would  not  hil  to  be  an  income  tax  within  the 
meaning  of  {  I.fl01-Z(a)(l)  even  if  it  contained 
the  consolidation  and  carryover  provisions  of 
the  qualifying  levy.  Thus  such  differences  are 
not  considered  to  increase  the  liability  of 
dual  capacity  taxpayers  pursuant  to  the 
qualifying  levy  as  conpared  to  the  general 
tax  liability  of  persons  other  than  dual 
capacity  taKpayers. 

Accordingly,  in  applying  the  safe  harbor 
formula  to  the  qualifying  levy  for  1985  and 
1986,  gross  receipts  and  costs  and  expenses 
are  computed  as  follows:  ' 

Gross  receipts 

1985:  42.000U  X  (100/106 =4a000u 
1986: 105,000u  X  (100/105 =10a000u 

COSTS  AND  EXPENSES 


Hem 

1966 

1966 

1   OeducSon*  o«wr  Son  wage* 
(CDkann  C  in  Sw  precadino 
chart). ............„■.■_ . 

^   AHKattzMDR  ol  cwnuMiwa 
wagas    paid, in    19S3    and 
lhareaflar  oXar  tan  to  oS- 
«ir»         

1S.000U 
60u 

SOU 
2,S00u 

20.(X)0u 

aou 

sou 
2.asou 

3  OeducSon  al  Magas  to  ofS- 
oere  paid  In  cwvaM  yoar,  in- 
Maadol  miuMtamm  Utowad 
m  curram  year  ol  wcti  camu- 
lativa  wagea  paid   In   1963 
and  «ioreaBer..„     ._ 

4  Deduction  ol  ai«*va«on  kt- 
lerest  aiqiena*. 

5   Cents  and  eifMnaaa  baton 
canyover  ol  net  loaa  (sum  ol 
ines  1  tsough  4)         

17.910U 

22,930u 

6.   Recaiculalion   ol  toes  car- 
ryover by  recatoMtog  1963 
and  1964  net  mcoma  (toss) 
to  reSed  cwrenl  deduction  ol 
wages  to  oltoer*  and  aapto- 
ration  Merest  Sipanas:  1963 
adIusMd  net  loaa  canyover 
(13.(K1u»       +       (49u»       + 
(1000u)^(14.070i4  1964  ad- 
iualad    net    loea    carryover 

(17.0420)        +        (46(1)        + 

(2B.00ii»-(1»,88Ou»..._     - 

r  RecatcuMon  ol  imNallDn  on 
ueed  net  toes  canyover  de- 
ducttort 
Qroaareoeipto _..    

40.000U 

(17,»10u) 

100,000u 
(22.930) 

Loaa  ooais  md  miinm 

Tow .    

Times  15  percent  IMIaiian 

22,090u 
3.314U 

77.070U 
11,S61u 

S.Coels  and  o«pensea  ndwSng 
net  loaa  canyover  deduction 

Ifcie  5  plus  ins  7 . 

21.224U 

34.481  u 

In  years  after  1986,  costs  and  expenses  for 
purposes  of  determining  the  qualifying 
amount  would  reflect  net  loss  carryforward 
deductions  based  on  the  recomputed  losses 
carried  forward  from  1983  and  1984  (14,070u 
and  ig,800u.  respectively)  less  the  amounts 
thereof  that  were  utilized  In  determining 
costs  and  expenses  for  1985  and  1988  (3,314u 
and  ll,561u,  respectively).  The  1983  and  1984 


loss  carryforwards  would  be  considered 
utilized  in  accordance  with  the  order  of        > ' 
priority  in  which  such  losses  are  utilized 
under  the  tenns  of  the  qualifying  levy. 

In  applytag  the  safe  harbor  formula,  the  tax 
rate  to  be  used,  fa  accordance  %vith  paragraph 
(e)(3)  of  this  section,  is.  5a 

Accordingly,  under  the  safe  harbor  method, 
/s  qualifying  amounts  with  respect  to  the 
April  11  decree  for  1986  and  1966  are 
computed  as  follows: 

1985:  (4a000v-a.224u-17.172u)  X  .50/(1- 

.S0)=i^ie04u 
1966:  (10a000tt-34.491u-54.134u)  X  .50/(1- 
.50)=11,37S« 
Under  the  safe  harbor  method  /s  qualifyii^ 
amounts  with  re8pe4:t  to  the  April  11  decree 
for  1985  and  1986  are  thus  ie04u  and  11.375U. 
respectively:  and  its  specific  economic 
benefit  anK>unU  are  15,5eeu  (17,172u-ie04u) 
and  42.759UC.  54.134a-ll,37Su).  respectively. 
Pursuant  to  paragraph  (b)  of  this  section /s 
specific  economic  benefit  amounts  are 
characterized  according  to  the  natiire  of /s 
transactions  with  country  L  and  of  the 
specific  economic  benefit  received  by  L  as  . 
additional  royalties  paid  to  country  L  with 
respect  to  the  petroleum  extacted  by /fa 
country  L  fa  1985  and  1986,  and  these 
amounts  are  so  treated  for  all  purposes  of 
Chapter  1  of  the  Code.  » 

Example  (5).  Country  E.  which  has  no 
generally  imposed  facome  tax.  imposes  a  levy 
called  the  country  E  facome  tax  only  on 
corporations  carrying  on  the  banking  a 
busfaess  through  a  branch  fa  country  E  and 
on  corporations  engaged  fa  the  extraction  of 
petroleum  fa  country  E.  All  of  the  petroleiun 
resources  of  country  E  are  owned  by  the 
government  of  country  E,  whose  petroleum 
ministry  licensee  corporations  to  explore  for 
petroleum  and  extract  petroleum  fa 
consideration  of  payment  of  royalties  as 
petroletim  is  extracted.  The  base  of  the 
country  E  income  tax  is  a  corporation's  actual 
gross  receipts  from  sources  fa  country  E  less 
all  expenses  attributable,  on  reasonable 
principles,  to  such  gross  receipts:  the  rate  of 
tax  is  29  percent 

i4  is  a  U.S  corporation  that  carries  on  the 
banking  busfaess  through  a  branch  fa  coimtry 
E,  A  is  a  U.S.  corporation  (unrelated  to  A) 
that  is  engaged  fa  the  extraction  of  petroleum 
fa  country  E.  fa  1984  A  receives  faterest  on 
loans  it  has  made  to  160  borrowers  fa  country 
E,  seven  of  which  are  agencies  and 
instrumentalities  of  the  government  of' 
country  E.  The  economic  benefits  received  by 
A  and  B  (i.e„  the  interest  received  by  A  from 
the  government  and  B's  Ucense  to  extract 
petroleum  owned  by  the  government)  are  not 
made  available  on  substantially  the  same 
terms  to  the  popidation  of  cotmtry  E  fa 
general. 

A  and  B  are  dual  capadfy  taxpayers.  Each 
of  them  has  validly  elected  the  safe  haifoor 
method  for  country  E  for  1964.  A 
demonstrates  that  the  country  E  facome  tax. 
as  applied  to  it  (a  dual  capacify  taxpayer)  is 
not  different  by  its  terms  or  fa  practice  from 
the  country  B  income  tax  as  applied  to 
persons  (in  this  case  other  banks)  that  are  not 
dual  capacify  taxpayers.  A  has  therefore 
established  pursuant  to  paragraph  (a)(1)  of 
this  section  and  i  1.901-2(d)  that  the  country 


E  facome  tax  as  applied  to  it  and  the  country 
E  income  tax  as  applied  to  persons  other  than 
dual  capacity  taxpayers  are  together  a  single 
levy.  A  establishes  that  such  levy  is  an 
income  tax  within  the  meanfag  of  (  1.901- 
2(a)(1).  In  accordance  with  paragraph  (aKl) 
of  this  section,  no  portion  of  the  amount  paid 
by  A  pureuant  to  sudi  levy  is  considered  to 
be  paid  m  exchange  for  a  specific  economic 
benefit  Thus,  the  entire  amoimt  paid  by  A 
pursuant  to  this  levy  is  an  amount  of  income 
tax  paid. 

B  does  not  demonstrate  that  the  country  E 
income  tax  as  applied  to  corporations 
engaged  in  the  extraction  of  petroleum  fa 
country  E  (dual  capacify  taxpayers)  is  not 
different  by  its  terms  or  fa  practice  fitjm  the 
country  E  income  tax  as  applied  to  persons 
other  than  dual  capacity  taxpayers  {i.e., 
banks  that  are  not  dual  capacity  taxpayers). 
Accordingly,  pursuant  to  paragraph  (a)(1)  «rf 
this  section  and  $  1.901-2(d).  the  country  E 
facome  tax  as  applied  to  corporations 
engaged  in  the  extraction  of  petivleum  fa 
country  E  is  a  separate  levy  bom  the  country 
E  income  tax  as  appUed  to  other  persons. 
B  demonsti-ates  that  all  of  the  criteria  of 
section  901  are  satisfied  with  respect  to  the 
country  E  facome  tax  as  apphed  to 
corporations  engaged  in  the  exploration  of 
pebt)leum  fa  counby  E.  except  for  the 
determination  of  the  distinct  element  of  such 
levy  that  imposes  a  tax  and  of  B'»  qualifying 
amount  with  respect  to  the  levy.  Purauant  to 
paragraph  (e)(5)  of  this  sectioa  fa  applying 
the  safe  harbor  formula  to  B.  "A"  is  the 
amount  oiB't  gross  receipU  as  determfaed 
under  the  countiy  E  facome  tax  as  applied  to 
B;  "B"  is  the  amount  of  fi's  costs  and 
expenses  as  determined  thereunder  "C"  is 
B'a  actual  payment  amount:  and  "D"  is  .29. 
the  lower  of  the  rate  (28  percent)  of  tiie 
qualifying  levy  (the  country  E  facome  tax  as 
applied  to  corporations  engaged  fa  the 
extraction  of  petroleum  fa  country  E)  or  the 
rate  (46  percent)  of  tax  specified  for  1384  fa 
section  11(b)(5)  of  the  Internal  Revenue  Code. 
Thus.  B'a  qualifying  amount  ia  equal  to  its 
actual  payment  amount 
Example  (6).  The  facts  are  the  same  as  in 
-  example  (5),  except  that  the  rate  of  the 
counby  E  facome  tax  is  55  percent  For  the 
reasons  stated  fa  example  (5),  the  results 
with  respect  to  A  are  the  same  as  fa  example 
(5)-  In  applying  the  safe  harbor  formula  to  B. 
"A,"  "B,"  and  "C"  are  the  same  as  fa  example 
(5).  but  "D-  is  .46,  as  that  rate  is  less  than  .55. 
Thus.  B'»  qualifying  amount  is  less  than  B'» 
actual  payment  amount  and  the  difference  is 
fl's  specific  economic  bei>efit  amount. 

Example  (7).  Country  E  imposes  a  tax 
(called  the  countiy  E  facome  tax)  on  the 
realized  net  income  derived  by  corporations 
from  sources  in  countiy  E,  except  that  with 
respect  to  faterest  income  received  from 
sources  in  country  E  and  certain  fasurance 
facome,  nonresident  corporations  are  instead 
subject  to  other  levies.  With  respect  to  such 
interest  income  a  levy  (called  the  country  E 
faterest  tax)  requires  noivesident 
corporations  to  pay  to  countiy  E  20  percent  of 
such  gross  interest  income  unless  the 
nonresident  corporation  falls  withfa  a 
specified  category  of  corporations  ("special 
corporations").  aU  of  which  are  dual  capacify 
taxpayers,  in  which  case  the  rate  is  fastead 


25  percent.  With  respect  to  such  insurance 
income  nonresident  corporations  are  subject 
to  a  levy  (called  the  country  E  insurance  lax), 
which  is  not  an  facome  tax  withfa  the 
meaning  of  i  1.901-2(a)(l). 

llie  country  E  faterest  tax  applies  al  the  20 
percent  rate  by  its  terms  and  fa  practice  to 
persons  other  than  dual  capacify  taxpayers. 
The  country  E  faterest  tax  as  applied  at  the 
25  percent  rate  to  special  corporations 
applies  only  to  dUal  capacity  taxpayers: 
therefore,  the  country  E  interest  tax  as 
applied  to  special  corporations  is  a  separate 
levy  from  the  country  E  faterest  tax  as 
applied  at  the  20  percent  rate. 

/4  is  a  U.S.  corporation  which  is  a  special 
corporation  subject  to  the  25  percent  rate  of 
the  country  E  faterest  tax.  .il  does  not  have 
any  fasurancefacome  that  is  subject  to  the 
country  E  insurance  tax.  A,  a  dual  capacity 
taxpayer,  has  validly  elected  the  safe  harbor 
formula  for  1984.  fa  1984  A  receives  lOOu 
(units  of  country  E  currency)  of  gross  faterest 
income  subject  to  the  countiy  E  interest  tax 
and  pays  25u  to  country  E. 

A  establishes  that  the  country  E  iiuxime  tax 
is  the  generally  imposed  facome  tax  of 
countiy  E;  that  all  of  the  criteria  of  section 
903  are  satisfied  with  respect  to  Uie  country  E 
faterest  tax  as  applied  to  special  corporations 
except  for  the  determfaation  of  the  distfact 
element  of  the  levy  that  is  a  tax  and  oiA'a 
qualifying  amount  wth  respect  thereto.  A  has 
therefore  demonstrated  that  the  coimtry  E 
faterest  tax  as  applied  to  speical  corporations 
is  a  quaUfying  levy.  A  establishes  that  the 
country  E  faterest  tax  at  the  20  percent  rate  is 
a  tax  fa  Ueu  of  an  facome  tax  withfa  the 
meaning  of  S  1.903-l(a).  Pursuant  to 
paragraph  (e)(6)  of  this  section  the  country  E 
interest  tax  at  the  20  percent  rate  is  treated 
as  if  it  were  an  application  of  the  general  tax 
for  purposes  of  the  safe  harbor  formula  of 
this  paragraph  (e).  since  that  tax  would 
actually  have  been  required  to  have  been 
paid  by  A  with  respect  to  its  interest  facome 
had  A  not  been  a  dual  capacity  taxpayer 
(special  corporation)  instead  subject  to  the 
qualifying  levy  (the  country  E  faterest  tax  at 
the  25  percent  rate). 

Even  if  the  country  E  insurance  tax  is  a  tax 
fa  lieu  of  an  facome  tax  withfa  the  meaning  of 
S  1.90»-l(a).  that  tax  is  not  tieated  as  if  it 
were  an  application  of  the  general  tax  for 
purposes  of  applying  the  safe  harbor  formula 
to  A  sface  A  had  no  insurance  facome  in  1984 
and  hence  such  tax  would  not  actually  have 
been  required  to  be  paid  by  A  had  A  not  been 
a  dual  capacity  taxpayer. 

Example  (8).  Under  a  levy  of  country  S 
called  the  coimtry  S  income  tax.  eadi 
corporation  operating  fa  country  S  is  required 
to  pay  country  S  50  percent  of  its  facome 
bom  operations  fa  cotmtry  S.  facome  for 
purposes  of  the  country  S  income  tax  is 
computed  by  subtracting  aU  attributable 
costs  and  expenses  from  a  corporation's 
gross  receipts  derived  from  its  business  fa 
country  S.  Among  corporations  on  which  the 
country  S  facome  tax  is  imposed  are 
corporations  engaged  fa  the  owned  by 
country  S,  and  ail  corporations  engaged  fa 
the  exploitation  of  mmeral  K  in  coimtiy  S. 
Natural  deposits  of  mineral  K  fa  country  S 
are  exploitation  thereof  do  so  under 
concession  agreements  with  an 


fastrumentalify  of  country  S.  Such 
corporations,  fa  addition  to  the  SO  percent 
coimtry  S  income  tax.  are  also  subject  to  a 
levy  called  a  surtax,  which  is  equal  to  60 
percent  of  posted  price  net  mcome  less  the 
amount  of  the  ixmtry  S  income  tax.  The 
surtax  is  not  deductible  in  compatii^  the 
country  S  income  tax  of  corporations  o^aged 
in  the  exploitation  of  mineral  K  fa  coimtry  S. 

j4  is  a  U.S.  oorporation  engaged  m  country 
S  in  the  exploitation  of  mineraJ  K.  and  A  has 
been  allowed  to  extract  mineral  K  mder  a 
concession  agreement  sirith  an 
instrumentalify  of  coimtry  &  Therefore,  yf  is  a 
dual  capacify  taxpayer,  fa  accordance  with  a 
term  of  the  concession  agreement  certafa  of 
A't  facome  (net  of  expenses  attribatable 
thereto)  is  exempted  from  the  facome  tax  and 
surtax. 

The  results  for  i4  fa  1984  are  as  follows: 
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Because  of  the  difference  (nondeductibilify 
of  the  surtax)  fa  the  country  S  income  tax  as 
applied  to  dual  capacity  taxpayers  from  its 
application  to  other  persons,  the  countryS 
facome  tax  as  applied  to  dual  capacity 
taxpayers  and  the  country  S  income  tax  a» 
applied  to  persons  other  than  dual  capacify 
taxpayera  are  separate  levies.  Moreovef. 
because  A't  concession  agreement  provides 
for  a  modification  (exemption  of  certain 
income)  of  die  coontiy  S  facome  tax  and 
surtax  as  they  otherwise  apply  to  other 
persons  engaged  in  the  exploitation  of 
mfaeral  K  fa  countiy  S,  those  levies 
(contractual  levies)  as  applied  to  A  are 
separate  levies  from  those  levies  as  applied 
to  other  peraons  engaged  fa  the  exploitatiaa 
of  mfaeral  K  fa  country  S. 

A  establishes  that  the  aountry  S  facome  tax 
as  applied  to  persons  other  than  dual 
capacify  taxpayers  is  an  facome  tax  withfa 
the  meaning  of  S  1.901-2(a){l)  and  is  the 
general  tax.  A  demonstrates  that  all  the 
criteria  of  section  903  are  satisfied  with 
respect  to  the  country  S  facome  tax  as 
applied  to  A  and  with  respect  to  the  surtax  as 
applied  to  A.  exc^t  for  the  determfaation  of 
the  distfact  elements  of  such  levies  that  are 
taxes  and  of  y4  's  qualifying  amounts  with 
respect  to  such  levies.  Therefore,  both  the 
country  S  facome  tax  as  applied  to  A  and  the 
surtax  as  applied  to  A  are  qualifying  levies. 

fa  applying  the  safe  harbor  formula,  fa 
accordance  with  paragraph  (e)(2),  the  amount 
of  A 's  gross  receipts  facludes  the  exempt 
realized  facome,  and  the  amount  of  A '%  costs 
and  expenses  includes  the  costs  attributable 
to  such  exempt  income.  In  accordance  with 
paragraph  (e)(7)(i],  the  amount  «f  the 
qualifying  levy  for  purposes  of  the  formula  is 
the  sum  of  A 's  Uability  for  the  country  S 
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income  tax  and  A 's  liability  for  the  surtax. 
Accordingly,  under  the  safe  harbor  formula, 
A '%  qualifying  amount  with  respect  to  the 
country  S  income  tax  and  the  surtax  is  35u 
((13Su-25n-75u)X.S0/(l-.50)).  ^s  specific 
economic  benefit  amount  is  40u  {A 's  actual 
payment  amount  (75u)  less  A 's  qualifying 
amount  (35u)). 

Example  (9).  Country  T  imposes  a  levy  on 
corporations,  called  the  country  T  income 
tax.  The  country  T  income  tax  is  imposed  at  a 
rate  of  50  percent  on  gross  receipts  less  all 
costs  and  expenses,  and  affiliated 
corporations  are  allowed  to  consolidate  their 
results  in  applying  the  country  T  income  tax 
Corporations  engaged  in  the  exploitation  of 
mineral  L  in  country  T  are  subject  to  a  levy 
that  is  identical  to  the  country  T  income  tax 
except  that  no  consolidation  among  affiliated 
corporations  is  allowed.  The  levy  allows 
unlimited  loss  carryforwards. 

C  and  D  are  affiliated  U.S.  corporations 
engaged  in  country  T  in  the  exploitation  of 
mineral  L.  Natural  deposits  of  mineral  L  in 
country  T  are  onvned  by  country  T,  and  C  and 
D  have  been  allowed  to  extract  mineral  L  in 
consideration  of  certain  payments  to  an 
instrumentality  of  counti^  T.  Therefore,  C 
and  D  are  dual  capacity  taxpayers. 

The  results  for  C  and  D  in  1964  and  1965 
are  as  follows: 


forward>--50u— 2Su)  X  J0/(1  -  .50)).  of  which 
SOu  is  considered  to  be  paid  by  C  and  Z5u  by 
D 

Example  (10).  Country  W  imposes  a  levy 
called  the  country  W  income  tax  on 
corporations  doing  business  in  country  W. 
The  country  W  income  tax  is  imposed  at  a  50 
percent  rate  on  gross  receipts  less  all  costs 
and  expenses.  Corporations  engaged  in  the 
exploitation  of  mineral  M  in  country  W  are 
subject  to  a  levy  that  is  identical  in  all 
respects  to  the  country  W  income  tax  except 
that  it  is  imposed  at  a  rate  of  80  percent  (the 
"80  percent  levy"). 

/4  is  a  U.S.  corporation  engaged  in  country 
W  in  exploitation  of  mineral  M  and  is  subject 
to  the  80  percent  levy.  Natural  deposits  of 
mineral  M  in  country  W  are  owned  by 
country  W.  and  A  has  been  allowed  to 
extract  mineral  M  in  consideration  of  certain 
payments  to  an  instrumentality  of  country  W. 
Therefore,  /t  is  a  dual  capacity  taxpayer.  B.  a 
U.S.  corporation  affiliated  with  A,  also  is 
engaged  in  business  in  country  W,  but  has  no 
transactions  with  country  W.  B  is  subject  to    • 
the  country  W  income  tax.  5  is  a  dual 
capacity  taxpayer  within  the  meaning  of 
S  1.901-2(a)(2)(ii)(A)  by  virtue  of  its  affiliation 
with  A 

The  results  for  A  and  B  in  1964  are  as 
follows: 
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C  and  D  establish  that  the  country  T 
income  tax  as  applied  to  persons  other  than 
dual  capacity  taxpayers  is  an  income  tax 
within  the  meaning  of  §  1.901-2(a)(l)  and  is 
the  general  tax.  C  and  D  demonstrate  that  all 
of  the  criteria  of  section  901  are  satisfied  with 
respect  to  the  country  T  income  tax  as 
applied  to  dual  capacity  taxpayers,  except  for 
the  determination  of  the  distinct  element  of 
such  levy  that  is  a  tax  and  of  C  and  Z7's        • 
qualifying  amounts  with  respect  to  that  levy. 
Therefore,  the  country  T  income  tax  as 
applied  to  dual  capacity  taxpayers  ira 
qualifying  levy. 

In  applying  the  safe  harbor  formula,  in 
accordance  with  paragraphs  (e)(2)(ii)  and 
(eM7){iii),  the  gross  receipts,  costs  and 
expenses,  and  actual  payment  amounts  of  C 
and  D  are  aggregated,  except  that  in  /7's  loss 
year  (1964)  its  gross  receipts  and  costs  and 
expenses  are  disregarded.  The  results  of  any 
loss  year  are  disregarded  since  the  country  T 
income  tax  as  applied  to  dual  capacity 
taxpayers  does  not  allow  consolidation,  and. 
pursuant  to  paragraph  (e)(2)(ii),  differences  in 
consolidation  provisions  between  such  levy 
and  the  country  T  income  tax  as  applied  to 
persons  that  are  not  dual  capacity  taxpayers 
are  not  considered.  Accordingly,  in  1964  the 
qualifying  amount  with  respect  to  the  country 
T  income  tax  is  SOu  ((120u-20u-50u)x.50/ 
(1  — .50)).  all  of  which  is  considered  paid  by  C. 
In  1985  the  qualifying  amount  is  75u 
((120u+120u-20u-20u-SOu  (loss  carry 


A  and  B  establish  that  the  country  W 
income  tax  as  applied  to  persons  other  than 
dual  capacity  taxpayers  is  an  income  tax 
within  the  meaning  of  S  1.901-2(a)(l)  and  is 
the  general  tax.  It  is  assumed  that  B  has 
demonstrated  that  the  country  W  income  tax 
as  applied  to  B  does  not  differ  by  its  terms  or 
in  practice  from  the  country  W  income  tax  as 
applied  to  persons  other  than  dual  capacity 
taxpayers  and  hence  that  the  country  W 
income  tax  as  apphed  to  B.  a  dual  capacity 
taxpayer,  and  the  country  W  income  tax  as 
applied  to  such  other  persons  is  a  single  levy. 
Thus,  with  respect  to  B,  the  country  W 
income  tax  is  not  a  qualifying  levy  by  reason 
of  the  last  sentence  of  paragraph  (c)(1)  of  this 
section.  A  demonstrates  that  all  the  criteria  of 
section  901  are  satisfied  with  respect  to  the 
80  percent  levy,  except  for  the  determination 
of  the  distinct  element  of  such  levy  that  is  a 
tax  and  of  j4's  qualifying  amoimt  with  respect 
thereto.  Accordingly,  the  80  percent  levy  as 
applied  to  i4  is  a  qualifying  levy. 

In  applying  the  safe  harbor  formula  in 
accordance  with  paragraphs  (e)(7)(i)  and 
(e)(7)(iii)  in  the  instant  case,  it  is  not 
necessary  to  incorporate  ffa  results  in  the 
safe  harbor  formula  because  ^s  taxation  in 
country  W  is  identical  to  the  taxation  of 
persons  other  than  dual  capacity  taxpayers 
and  because  neither  A't  and  ff%  results  nor 
their  taxation  in  country  W  interact  in  any 
way  to  change  A%  taxation.  All  of  the 
amount  paid  by  B.  30u,  is  an  amount  of 
income  tax  paid  by  B  within  the  meaning  of 
S  1.901-2(a)(l).  Accordingly,  under  the  safe 
harbor  formula,  the  qualifying  amount  for  A 


with  respect  to  the  SO  percent  levy  is  20u 
((120u  -  20u  -  aOu)  X  .50/(1  -  .50)).  The 
remaining  60u  paid  by  A  (SOu  —  20u)  is  A't 
specific  economic  benefit  amount. 

Example  (11).  The  facts  are  the  same  as  in 
example  (10),  except  that  it  is  assumed  that  B 
has  not  demonstrated  that  the  country  W 
income  tax  as  applied  to  B  does  not  differ  by 
its  terms  or  in  practice  from  the  country  W 
income  tax  as  applied  to  persons  other  than 
dual  capacity  taxpayers.  In  addition,  A  and  B 
demonstrate  that  all  the  criteria  of  section 
901  are  satisfied  with  respect  to  each  of  the 
country  W  income  tax  and  the  80  percent 
levy  as  applied  to  dual  capacity  taxpayers, 
except  for  the  determination  of  the  distinct 
elements  of  such  levies  that  are  taxes  olA 
and  fft  qualifying  amounts  with  respect  to 
such  levies.  Therefore,  the  country  W  income  - 
tax  and  80  percent  levy  as  applied  to  dual 
capacity  taxpayers  are  qualifying  levies. 

in  applying  the  safe  harbor  formula  in 
accordance  with  paragraphs  (e)(7)(i)  and 
(e)(7)(iii),  the  results  of  A  and  0  are  ^ 

aggregated.  Accordingly,  under  the  safe 
harbor  formula,  the  aggregate  qualifying 
amount  for  A  and  B  with  respect  to  the 
country  W  income  tax  and  80  percent  levy  is 
50u  ([(120u  +  lOOu)  -  (ZOu  +  40u)  -  (SOu  + 
30u))  X  .50/(1-  .50)). 

Example  (12)  Country  Y  imposes  a  levy  on 
corporations  operating  in  country  Y,  called 
the  country  Y  income  tax.  Income  for 
purposes  of  the  country  Y  income  tax  is 
computed  by  subtracting  all  costs  and 
expenses  from  a  corporation's  gross  receipts 
derived  from  its  business  in  country  Y.  The 
rate  of  the  country  Y  income  tax  is  50 
percent.  Country  Y  also  imposes  a  20  percent 
tax  (the  "withholding  tax")  on  the  gross 
amount  of  certain  income,  including 
dividends,  received  by  persons  who  are  not 
residents  of  country  Y  from  persons  who  are 
residents  of  country  Y  and  from  corporations 
that  operate  there.  Corporations  engaged  in 
the  exploitation  of  mineral  K  in  country  Y  are 
subject  to  a  levy  (the  "75  percent  levy")  that 
is  identical  in  all  respects  to  the  country  Y 
income  tax  except  that  it  is  imposed  at  a  rate 
of  75  percent.  Dividends  received  from  such 
corporations  are  not  subject  to  the 
ivithholding  tax. 

C.  a  wholly-owned  country  Y  subsidiary  of 
D,  a  U.S.  corporation,  is  engaged  in  country  Y 
in  the  exploitation  of  mineral  K.  Natural 
deposits  of  mineral  K  in  country  Y  are  owned 
by  country  Y,  and  C  has  been  allowed  to 
extract  mineral  K  in  consideration  of  certain 
payments  to  an  instrumentality  of  country  Y. 
Therefore,  C  is  a  dual  capacity  taxpayer.  D 
has  elected  the  safe  harbor  method  for 
country  Y  for  1984.  In  1964,  Cs  gross  receipts 
are  120u  (units  of  country  Y  currency),  its 
costs  and  expenses  are  20u,  and  its  liability 
under  the  75  percent  levy  is  75u.  C  distributes 
the  amount  that  remains,  2Sa,  as  a  dividend 
toZJ. 

D  establishes  that  the  country  Y  income 
tax  as  applied  to  persons  other  than  dual 
capacity  taxpayers  is  an  income  tax  within 
the  meaning  of  S  1.901-2(a)(l)  and  the  general 
tax,  and  that  all  the  criteria  of  section  901  are 
satisfied  with  respect  to  the  75  percent  levy, 
except  for  the  determination  of  the  distinct 
element  of  such  levy  that  is  tax  and  of  C% 


t- 
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qualifying  amount  with  respect  thereto. 
Accordingly,  the  75  percent  levy  is  a 
qualifying  levy. 

Pursuant  to  paragraph  (e)(7),  D  (which  is 
not  subject  to  a  levy  of  country  Y  but  is 
considered  to  receive  a  specific  economic 
benefit  by  reason  of  {  l.901-2{a)(2)(ii)(E))  is 
treated  as  a  dual  capacity  taxpayer  in 
applying  paragraph  (e)(7)(ii).  D  demonstrates 
that  the  withholding  tax  is  a  tax  in  lieu  of  an 
income  tax  within  the  meaning  of  {  1.903-1, 
which  tax  applies  in  practice  to  persons  other 
than  dual  capacity  taxpayers,  and  that  such 
tax  actually  would  have  applied  to  D  had  D 
not  been  a  dual  capacity  taxpayer  (i.e.,  had  C 
not  been  a  dual  capacity  taxpayer,  in  which 
case  D  also  would  not  have  been  one). 
Accordingly,  the  withholding  tax  is  treated 
for  purposes  of  the  safe  harbor  formula  as  if 
it  were  an  application  of  the  general  tax. 

In  applying  the  safe  harbor  formula  to  this 
situation  in  accordance  with  paragraph 
(e)(7)(ii).  the  rates  of  the  country  Y  income 
tax  and  the  withholding  tax  are  aggregated 
into  a  single  effective  general  tax  rate,  in  this 
case,  the  rate  is  .60  (.S0-|-[(1-.50)X.20J). 
Accordingly,  under  the  safe  harbor  formula. 
Cs  qualifying  amount  with  respect  to  the  7& 
percent  levy  is  37.5u  ((120u  -  20u  -  75u) 
X. 60/(1 -.60)].  the  aggregate  amount  that  C 
and  D  would  have  paid  if  C  had  been  subject 
to  the  country  Y  income  tax  and  had 
distributed  to  Z7  as  a  dividend  subject  to  the 
withholding  tax  the  entire  amount  that 
remained  for  the  year  after  payment  of  the 
country  Y  income  tax.  Because  C  is  in  fact  the 
only  taxpayer,  the  entire  qualifying  amount  is 
paid  by  C. 

Example  (13).  The  facts  are  the  same  as  in 
example  (12),  except  that  dividends  received 
from  corporations  engaged  in  the  exploitation 
of  mineral  K  in  coimtry  Y  are  subject  to  the 
withholding  tax.  Thus.  Cs  liabihty  under  the 
75  percent  tax  on  the  75u,  and  Z7s  liability 
under  the  withholding  tax  on  the  25u 
distribution  is  5u. 

D,  which  is  a  dual  capacity  taxpayer, 
demonstrates  that  the  withholding  tax  as 
applied  to  D  does  not  differ  by  its  terms  or  in 
practice  itom  the  withholding  tax  as  applied 
to  persons  other  than  dual  capacity  taxpayers 
and  hence  that  the  withholding  tax  as  appUed 
to  D  and  that  levy  as  applied  to  such  other 
persons  is  a  single  levy.  D  demonstrates  that 
all  of  the  criteria  of  section  903  are  satisfied 
with  respect  to  the  withholding  tax.  The 
withholding  tax  is  not  a  qualifying  levy  by 
reason  of  the  last  sentence  of  paragraph  (cKl) 
of  this  section. 

Paragraphs  (e)(7)(i).  (e){7)(ii)  and  (e)(7)(iii) 
all  apply  in  this  situation.  As  in  example  (10), 
it  is  not  necessary  to  incorporate  the 
withholding  tax  into  the  safe  harbor  formula. 
All  of  the  amount  pwid  by  D,  5u,  is  an  amount 
of  tax  paid  by  D  in  heu  of  an  income  tax.  In 
applying  the  safe  harbor  formula  to  C. 
therefore,  with  respect  to  the  75  percent  levy, 
"A"  is  120,  "B"  is  "20",  "C*  is  75  and  "D"  is 
.50.  Accordingly,  Cs  qualifying  amount  with 
respect  to  the  75  percent  levy  is  25u;  the 
remaining  SOu  that  it  paid  is  its  specific 
economic  benefit  amount. 

Example  (14).  The  facts  are  the  same  as  in 
example  (12),  except  that  dividends  received 
from  corporations  engaged  in  the  exploitation 
of  mineral  K  in  country  Y  are  subject  to  a  10 


percent  iwithholding  tax  (the  "10  percent 
withholding  tax").  Thus,  Cs  liabilify  under 
the  75  percent  levy  is  75u.  and  IT*  liability 
under  the  10  percent  withholding  tax  on  the 
25u  distribution  is  2.5u. 

The  only  difference  between  Ae 
withholding  tax  and  the  10  percent 
withholding  tax  applicable  only  to  dual 
capacity  taxpayers  (including  D]  is  that  ■ 
lower  rate  (but  the  same  base)  applies  to  dual 
capacity  taxpayers.  Although  the  withholding 
tax  and  the  10  percent  withholding  tax  are 
together  a  single  levy,  this  difference  makes  it 
necessary,  when  dealing  with  multiple  levies, 
to  incorporate  the  withholding  tax  and  Ut 
pajnnent  pursuant  to  the  10  percent 
withholding  tax  in  the  safe  harbor  formula. 
Accordingly,  as  in  example  (12),  the  safe 
harbor  formula  is  applied  by  aggregation. 

The  aggregate  effective  rate  of  the  general 
taxes  for  purposes  of  the  safe  harbor  formula 
is  .60  (.50 + ((1  -  .50)  X  .20]).  Pursuant  to 
paragraph  (e)(7),  the  aggregate  actual 
payment  amount  of  the  qualifying  levies  for 
purposes  of  the  formula  is  the  sum  of  C  and 
Dt  liabilify  for  the  75  percent  levy  and  the  10 
percent  withholding  tax.  Accordingly,  under 
the  safe  harbor  formula,  the  aggregate 
qualifying  amoimt  tvith  respect  to  the  75 
percent  levy  on  C  and  the  10  percent 
withholding  tax  on  /7 is  33.75u 
((120u  -  20u  -  (75u  +  2.5uJ)  x  .60/(1  -  .60)), 
which  is  the  aggregate  amount  of  tax  that  C 
and  D  would  have  paid  if  C  had  been  subject 
to  the  country  Y  Qicome  tax  and  had  paid  out 
its  entire  amount  remaining  after  payment  of 
that  tax  to  Z7  as  a  dividend  subject  to  the 
withholding  tax. 

Example  (IS).  The  facts  are  the  some  as  in 
example  (5),  except  that  the  rate  of  the 
country  E  income  tax  is  45  percent  and  a 
political  subdivision  of  country  E  also 
imposes  a  levy,  called  the  "lo«»l  tax."  on  all 
corporations  subject  to  the  cotmtry  E  income 
tax.  The  base  of  the  local  tax  Is  the  same  as 
the  base  of  the  country  E  income  tax;  the  rate 
is  10  percent 

The  reasoning  of  example  (5)  with  regard 
to  the  country  E  income  tax  as  applied  to  A 
and  B.  respectively,  applies  equally  with 
regard  to  the  local  tax  as  applied  to  A  and  B, 
respectively.  Accordingly,  the  entire  amount 
paid  by  A  pursuant  to  each  of  thecountiy  E 
income  tax  and  the  local  tax  is  an  amount  of 
income  tax  paid,  and  both  the  country  E 
income  tax  as  applied  to  B  and  the  local  tax 
as  applied  to  B  are  qualifying  levies. 

Pursuant  to  paragraph  (e)(7).  in  applying 
the  safe  harbor  formula  to  B,  "A"  is  die 
amount  of  ^s  gross  receipts  as  determined 
under  the  (identical)  country  E  income  tax 
and  local  tax  as  applied  to  A  "B"  is  the 
amount  of  Fs  costs  and  expenses  thereunder; 
and  "C"  is  the  sum  of  ffi  actual  payment 
amounts  with  respect  to  the  two  levies. 
Pursuant  to  paragraph  (e)(7),  in  applying  the 
safe  harbor  formula  to  B.  fft  aggregate 
qualifying  amount  with  respect  to  die  two 
levies  is  limited  to  the  amount  determined  in 
accordance  with  paragraph  (e)(5)  where  *T)" 
is  the  rate  of  tax  specified  in  section  11(b)(5) 
of  the  Internal  Revenue  Code.  Accordingly, 
"D"  is  .46,  which  is  the  lower  of  the  aggregate 
rate  (55  percent)  of  the  qualifying  levies  or 
the  section  11(b)(5)  rate  (46  percent),  fft 
aggregate  qualifying  amount  is,  tberafore. 


identical  to  Ft  qualifying  amotmt  in  example 
(6),  which  is  less  than  its  aggregate  actual 
payment  amount  and  the  difference  is  Bt 
specific  eoonomic  benefit  amount 

(f)  Effective  date.  The  effective  date  of 
this  section  is  as  provided  in  i  1.91X1- 
2(h). 

Approved  by  the  office  of  Management 
and  Budget  under  control  niunber  1545- 
0746. 

Par.  3.  A  new  { 1.903-1  is  added 
immediately  after  { 1.902-2  to  read  as 
follows: 

S1.S03-1    TaxM  In  iMi  of  kicoiM  taxM. 
(a)  In  general.  Section  903  provides 
that  the  term  "income,  war  profits,  and 
excess  profits  taxes'.  shaU  include  a  tax 
paid  in  Ueu  of  a  tax  on  income,  war 
profits,  or  excess  profits  ("income  tax") 
otherwise  generally  imfrased  by  any 
foreign  coumtry.  For  purposes  of  this 
section  and  {§1.901-2  and  1J01-2A. 
such  a  tax  is  referred  to  as  a  "tax  in  lieu 
of  an  inctnn^  tax";  and  the  terms  "paid" 
and  "foreign  cotmtrjr"  are  defined  in 
§  1.901-2(g).  A  foreign  levy  (within  the 
mearnog  of  §  1.901-2{g)(3))  is  a  tax  in 
lieu  of  an  income  tax  if  and  only  if — 

(1)  It  is  a  tax  within  the  meaning  of 
S  1  J01-2(a)(2):  and 

(2)  It  meets  the  substitution 
requirement  as  set  forth  in  paragraph  (b) 
of  this  section. 

The  foreign  country's  purpose  in 
imposing  the  foreign  tax  [e.g.,  whether  it 
imposes  the  foreign  tax  because  of 
administrative  difficulty  in  determining 
the  base  of  the  income  tax  otherwise 
generally  imposed)  is  immaterial.  It  is 
also  immaterial  father  the  base  of  the 
foreign  tax  bears  any  relation  to  realized 
net  income.  The  base  of  the  tax  may,  for 
example,  be  gross  income,  gross  receipts 
or  sales,  or  the  number  of  units 
produced  or  exported.  Detenninations  of 
the  amount  of  a  tax  in  lieu  of  an  income 
tax  that  is  paid  by  a  person  and 
determinations  of  the  person  by  whom    . 
such  tax  is  paid  are  made  under  {  1.901 
2  (e)  and  (f).  respectively,  substituting 
the  phrase  "tax  in  lieu  of  an  income  tax" 
for  die  phrase  "income  tax"  wherever 
the  latter  appears  in  those  sections. 
Section  1.901-2A  contain!  additional 
rules  applicable  to  dual  capacity 
taxpayers  (as  defined  in  S  1.901-  ' 

2(a)(2)(ii]  (A)).  The  rules  of  diis  section 
are  applied  independently  to  each 
separate  levy  (within  the  meaning  of 
SS  1.901-2(d)  and  1.901-2A  (a))  imposed 
by  the  foreign  country.  Except  as 
otherwise  provided  in  paragraph  (b)(2) 
of  this  section,  a  foreign  tax  either  is  or 
is  not  a  tax  in  lieu  of  an  income  tax  in  its 
entirety  for  all  persons  subject  to  the 
tax. 
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(b)  Substitution.— fl)  bi  general.  A 
foreign  tax  satisfies  the  sabstitation 
reqakement  if  tfie  tax  in  fact  operates  as 
a  tax  imposed  in  substitution  for,  and 
.not  in  additim  to,  an  income  tax  or  a 
series  of  income  taxes  otherwise 
generally  imposed.  However,  not  all 
income  derived  by  persona  subject  to 
ttie  foreign  tax  need  be  exempt  from  the 
income  tax.  If.  for  example,  a  taxpayer 
is  subject  to  a  generally  imposed  income 
tax  except  that  pursuant  to  an 
agreement  with  the  foreign  country,  the 
taxpayer's  income  from  insurance  is 
subject  to  a  gross  receipts  tax  and  not  to 
the  income  tax,  then  the  gross  receipts 
tax  meets  the  substitution  requirement 
notwitlistanding  the  feet  that  the 
taxpayer's  bicome  from  other  activities, 
such  as  the  operation  of  a  hotel,  is 
subject  to  the  generally  imposed  income 
tax.  A  comparison  between  the  tax 
burden  of  this  insurance  gross  receipts 
tax  and  the  tax  burden  that  would  have 
obtained  under  the  generally  imposed 
income  tax  is  irrelevant  to  this 
determinatioa 

(2)  Soak-up  taxes.  A  foreign  tax 
satisfies  the  substitution  requirement 
only  to  the  extent  that  liability  for  the 
foreign  tax  is  not  dependent  (by  its 
terms  or  otherwise)  on  the  availability 
of  a  credit  for  the  foreign  tax  against 
income  tax  liability  to  another  country. 
II  without  regard  to  this  paragraph 
(b)(2),  a  foreign  tax  satisfies  the 
requirement  of  paragraph  (b)(1)  of  this 
section  (including  for  this  purpose  any 
foreign  tax  that  both  satisfies  such 
requirement  an  also  is  and  income  tax 
within  the  swaning  of  1 1.901-2(aHl)). 
liability  for  the  foreign  tax  is  dependent 
oo  the  availabihty  of  a  credit  for  the 
foreign  tax  against  income  tax  Uability^ 
to  another  countiy  cmly  to  the  extent  of 
the  lesser  of — 

(i)  The  amount  of  foreign  tax  that 
would  not  be  imposed  on  the  taxpasrer 
but  for  the  availability  of  sudi  a  credit 
ta  the  taxpayer  (within  the  meaning  of 
9  1.901-2(c)),  or 

(ii)  The  amount  if  any,  by  whidi  ttie 
foreign  tax  paid  by  the  taxpayer 
exceeds  the  amount  of  foreign  income 
tax  that  would  have  been  paid  by  the 
taxpayer  if  it  had  instead  been  subject 
to  the  generally  imposed  income  tax  of 
the  foreign  country. 

(3)  Examples.  The  provisions  of  this 
paragraph  (b)  may  be  illustrated  by  the 
following  examples: 

Exftmple  fl).  Country  X  has  a  tax  on 
realized  net  income  that  is  generally  imposed 
except  tfiat  nonreaidents  are  not  subject  to 
that  tax.  Nonresidents  are  subject  to  a  gross 
income  tax  on  income  from  country  X  that  is 
not  attribatable  to  ■  trade  or  biwineM  carried 
on  in  country  X  The  gross  income  tax 


Imposed  on  noaresidents  satisfie*  the 
•ubslitntion  requirement  set  forth  in  tiiis 
paragraph  (b).  See  also  examples  (1)  and  (2) 
of  i  lJ01-2(bN4Min 

Example  (2).  The  facts  are  tlie  same  as  in 
example  (1),  with  tlie  additional  fact  tliat 
payors  located  in  countiy  X  are  required  by 
country  X  law  to  witliliold  the  gross  income 
tax  from  payments  they  make  to 
nmiresidents,  and  to  remit  sudi  withlield  t^ 
to  die  goverament  of  country  X  The  result  is 
the  same  as  in  example  (1). 

Example  (3).  The  hcts  are  the  same  as  in 
example  (2),  with  the  additional  fact  that  tiie 
gross  income  tax  on  nonresidents  applies  to 
payments  for  technical  services  performed  by 
them  outside  of  coontry  X.  The  result  is  the 
same  as  in  example  (2). 

Example  (4).  Cotmtiy  X  has  a  tax  that  is 
generally  imposed  on  the  realized  net  income 
of  nonresident  corporations  ttiat  is 
attributable  to  trade  or  business  carried  on  in 
country  X.  The  tax  appbes  to  aU  nonresident 
corporations  tliat  engage  in  business  in 
country  X  except  for  such  corporations  tliat 
engage  in  contracting  activities,  each  of 
wliicfa  is  instead  subject  to  two  different 
taxes.  The  taxes  applicable  to  nonresident 
corporatioBs  that  engage  in  contracting 
activities  satisfy  the  substitution  requirement 
set  forth  in  this  paragraph  (b). 

Example  (5).  Country  X  imposes  both  an 
exise  tax  and  an  income  tax.  The  excise  tax. 
wiiicfa  is  payable  independently  of  die 
income  taxis  allowed  as  a  credit  against  the 
income  tax.  For  19S3  A  has  a  tentative 
income  tax  liability  of  liOOa  (units  of  country 
X  currency)  but  is  allowed  a  credit  for  30u  of 
excise  tax  that  it  has  paid.  Pursuant  to 
paragraph  (eH4Mi)  of  I  XaO\-2,  tiie  amount  of 
excise  tax  A  lias  paid  to  countiy  X  is  30u  and 
the  amount  of  income  tax  A  has  paid  to 
countiy  X  is  TOu.  The  excise  tax  paid  by  A 
does  not  satisfy  the  substitution  requitement 
set  forth  in  tiiis  paiagrqah  (b)  because  tiie 
exciae  tax  is  imposed  on  yt  in  additioii  to.  and 
not  insubstitution  for.  the  generally  imposed 
income  tax. 

Example  (0).  Pnrsnant  to  a  contract  with 
country  X.A,m  domestic  corporatian  engaged 
in  manufacturing  activities  in  country  X  must 
pay  tax  to  country  X  equal  to  the  greater  of  (i) 
5u  (units  of  country  X  currency)  per  item 
produced,  or  (ii)  the  maximum  amount 
creditable  by  A  against  its  U.S.  income  tax 
Uabihty  for  diat  year  with  respect  to  income 
from  its  country  X  operation.  Also  pursuant 
to  the  contract  A  is  exempted  from  otherwise 
generally  imposed  income  tax.  A  produces  IB 
items  in  1984  and  tiie  maximtim  amount 
creditable  liy  A  against  its  VS.  income  tax 
liability  for  1984  is  125u.  If  i4  had  been 
sat>|ect  to  country  X's  otherwise  generally 
imposed  Income  tax  it  would  have  paid  a  tax 
of  150u.  Pursuant  to  paragraph  (b)(2)  of  this 
section,  the  amount  of  tax  paid  liy  A  that  is 
dependent  on  the  availability  of  a  credit 
against  income  tax  of  another  country  is  0 
(lesser  of  (i)  45n.  the  amount  that  would  not 
be  imposed  but  for  the  availabihty  of  a  credit 
(125a-80u)  or  (ii)  a  the  amount  by  which  the 
contractual  tax  (12Sa)  exceeds  the  generally 
imposed  income  tax  (ISOu)). 

Example  (7).  The  focts  are  the  same  as  in 
example  (^  sxcspt  that  of  the  ISOn  A  would 
have  paid  if  it  had  bean  sub^  to  the 


otherwise  generally  imposed  income  tax.  880 
is  dependent  on  the  availability  of  a  credit 

against  income  tax  of  another  country.  The 
amount  of  tax  actually  paid  by  A  (i.e.,  125u) 
that  is  dependent  on  the  availability  of  a 
credit  against  income  tax  of  another  country 
is  35u  (lesser  of  (i)  45u.  computed  as  in 
example  (6).  or  (ii)  35u.  the  amount  by  which 
the  contractual  tax  (125u)  exceeds  tlK 
amount  A  would  have  paid  as  income  tax  if  it 
had  been  subject  to  the  otherwise  generally 
imposed  income  tax  (90u.  Le..  150d-60u). 

(c)  Effective  date.  The  effective  date 
of  this  section  is  as  provided  in  §  1.901- 
2(h). 

PART  4— {AMENDED] 

§§4.901-2  and  4.903-1    [Removed] 

Par.  4.  Sections  4.901-2  and  4.903-1  of 
26  CFR  Part  4  are  removed. 

This  T^asury  Decision  is  issued 
imder  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat  917;  26  U^.C  7805). 
RosooeL^EkSsr.  )b. 
Commissioner  of  Internal  Revenue. 

Approved:  September  2a  1983. 
John  E.  Chapoton. 
Assistant  Secretary  of  the  Treasury. 
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Employ  mail  t  and  Incomo  Tawaa; 
InformaHon  Froin  Roclplanis  of 
(MHiiuiiny  Wninings 


f:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMAKV:  This  document  contains  final 
regulations  relatii^  to  withholding  on 
certain  payments  of  gambling  winnings 
and  to  statements  fumished  by  their 
recipients.  These  ndes  are  necessary  to 
implement  the  withholding  of  tax  on 
certain  payments  of  winnings  and  wall 
affect  both  payers  and  recipients  of 
winnings. 

DATE:  TTie  regulations  generally  apply  to 
payments  of  winnings  made  after 
November  14, 1963. 


FON  nmrnm  mrmnmtion  coffTAcr: 
John  P.  MacMaster  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW., 
Washington.  D.C  20224  (Attention: 
CCJJLTl  (202-666-32941 
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Background 

On  September  23. 1961,  the  Federal 
Register  published  proposed 
amendments  both  of  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  8011  of  the  Internal  Revenue 
G>de  and  of  the  Employment  Tax 
Regulations  (28  CFR  Part  31)  under  Code 
section  3402(q).  The  amendments  to  the 
regulations  under  section  3402(q]  were  a 
revision  of  part  of  an  earlier  proposal 
(44  FR  65777)  concerning  the 
wi(hholding  of  tax  on  certain  payments 
of  gambling  winnings.  Treasury  Decision 
7787  (46  FR  46908)  adopted  that  earlier 
proposal,  reserving  those  portions  re- 
proposed  in  the  notice  of  proposed 
rulemaking  of  September  23, 1981. 

A  public  hearing  was  held  on  January 
20, 1982.  After  consideration  of  the 
comments,  this  Treasury  decision 
adopts  the  proposed  amendments  with 
one  change. 

Explanation  of  Provision 

Section  3402(q)  requires  payers  of 
gambling  winnings  to  deduct  and 
withhold  20  percent  of  payments  in 
certain  circumstances,  generally 
depending  on  the  type  of  wagering 
transaction,  the  total  amount  of 
winnings,  and  in  some  cases  the  odds  of 
the  wager.  For  example,  withholding 
generally  is  required  on  winnings  from  a 
wager  in  a  parimutuel  pool  on  a  horse 
race  if  the  total  amoimt  of  the  winnings 
exceeds  $1,000.  Under  §  31.3402(q}-l 
winnings  on  identical  bets  must  be 
aggregated  to  determine  if  the  $1,000 
floor  has  been  exceeded.  This  ensures 
that  bettors  are  treated  the  same, 
whether  or  not  a  wager  is  divided  into 
several  small  components.  Identical  bets 
are  those  in  which  winning  depends  on 
the  occurrence  (or  non-occurrence)  of 
the  same  event  or  events.  For  example, 
two  wagers  on  a  horse  to  win  a 
particular  race  generally  are  identical. 

Payers  of  gambling  winnings  generally 
are  liable  for  any  tax  required  to  be 
deducted  and  withheld.  The 
responsibility  for  identifying  payments 
subject  to  withholding  would,  therefore, 
devolve  to  payers.  In  view  of  the 
expense  of  eliciting  the  information 
necessary  to  determine  whether  a 
payment  is  subject  to  withholding  solely 
by  reason  of  identical  wagers,  the 
regulations  provide  that  payers  may,  in 
certain  circumstances,  require  payees  to 
supply  information  concerning  any 
identical,  or  fragmented,  wagers  and 
then  rely  upon  ttiat  information  in 
determining  whether  the  payment  is 
subject  to  withholding.  Generally,  such 
information  may  be  required  of  payees 
with  respect  to  any  payment  subject  to 
information  reporting  requirements 


under  section  6041,  i.e.,  payments  of 
$600  or  more,  but  only  if  the  payment  by 
itself  does  not  exceed  the  statutory  floor 
of  $1,000  ($5,000  in  certain 
circiunstances).  If  the  payment  either  is 
subject  to  withholding  without  regard  to 
winnings  from  identical  wagers  or  is 
made  with  respect  to  a  type  of 
transaction  not  subject  to  %vithholding 
under  section  3402(q)  [i.e..  slot  machine 
plays,  bingo,  or  keno)  the  payer  may  not 
require  the  additional  information. 
Indeed,  it  would  have  no  applicatioiL 

The  final  regulations  differ  from  the 
rules  as  proposed  in  two  respects — 
S  31.3402(q)-l  makes  clear  that  wagers 
in  different  wagering  pools  are  not 
identical  wagers,  even  if  identical  in 
other  respects.  TTius,  for  example,  if  an 
individual  places  a  bet  of  $10  at  the 
track  for  a  horse  to  win  a  race  and  also 
places  a  $10  bet  through  an  off-track 
betting  operation  on  that  horse  to  win 
the  same  race,  those  wagers  are  not 
aggregated  for  purposes  of  sections 
3402(q)  and  6011.  provided  the  two 
operations  conduct  separate  pools. 
Second,  an  example  is  added  to  indicate 
clearly  that  wagers  containing  different 
elements,  e.g.,  and  "exacts"  and  a 
"trifecta"  are  not  identical. 

Evaluation  of  the  effectiveness  of 
these  regulations  will  be  based  on 
comments  received  from  offices  within 
the  Treastiry  Department,  other 
governmental  agencies,  and  the  public. 
These  regulations  impose  no 
burdensome  reporting  or  record  keeping 
requirements,  but  rather  provide  a  less 
burdensome,  optional  procedure  for 
fully  implementing  section  3402(q). 

Non-A(q}lication  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  regidation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  or  OMB 
implementation  of  the  Order  dated  April 
29,1983. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b),  the 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  this 
Treasury  decision  as  it  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  regulations 
merely  provide  payers  of  gambling 
winnings  an  optional  procediue  for 
fulfilling  the  requirements  of 
withholding  pursuant  to  section  34d2(q). 
Payers  are  not  precluded  fiom  using 
other  means  to  ascertain  the  necesssary 
information  to  implement  the 
withholding  requirement.  As  already 
explained,  this  procedure  is  designed  to 
provide  a  less  burdensome  means  of 


asstiring  proper  withholding  on 
gambling  wiimings.  It  does  not  create  a 
significandy  increased  reporting  burden 
inasmuch  as  payees  of  gambling 
winnings  should  have  the  necessary 
information  readily  available  for  payers, 
and  the  optional  procedure  applies  only 
as  a  concomitant  of  existing  reporting 
requirements. 

Drafting  Infonnation 

The  principal  author  of  this  regulation 
is  John  P.  MacMaster  of  the  Legislation 
and  Regidations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation 
substantively  and  stylistically. 

List  of  Subjects 

26  CFR  §§1.6001-1—1.6109-2 

Income  taxes,  Administration  and 
procediue.  Filing  requirements. 

26  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Lotteries,  Railroad  retirement,  Social 
security,  Unemployment  tax. 
Withholding. 

Adoption  of  Amendments  to  die 
Regulations 

Accordingly,  26  CFR  Parts  1  and  31 
are  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  following  new 
section  is  added  immediately  after 
S  1.6011-2: 


S  1.6011-3    nsqulremsntoft 
payees  of  certsin  psmiiMno  \ 

(a)  General  rule.  Except  as  provided 
in  paragraph  (c)  of  this  section,  any 
person  receiving  a  payment  with  respect 
to  a  wager  in  a  sweepstakes,  wagering 
pool,  lottery,  or  other  wagering 
transaction  (including  a  parimutuel  pool 
with  respect  to  horse  races,  dog  races,  or 
jai  alai)  shall  make  a  statement  to  the 
payer  of  such  winnings  upon  the  payer's 
demand.  Such  statements  shall 
accompany  the  payer's  return  made 
with  respect  to  the  payment  as  required 
pursuant  to  section  3402(q)  or  6041,  as 
the  case  may  be. 

(b)  Contents  of  statement  The 
statement  referred  to  in  paragraph  (a) 
shall  contain  information  (in  addition  to 
that  required  under  section  6041(c))  as  to 
the  amount,  if  any,  of  winnings  from 
identical  wagers  to  which  the  recipient 
is  entitled.  If  any  person  other  than  the 
recipient  is  entiUed  to  all  or  a  portion  of 
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the  paymeat.  Hat  stateawnt  shall  also 
inchide  ioCormatioo  as  to  the  aouMuit.  if 
any.  of  winnings  bom  identical  wagers 
to  which  each  such  person  is  entitled. 
The  statement  shall  be  provided  on 
Foim  W-2C  or.  if  persons  other  than  the 
recipient  are  entitled  to  all  or  a  portion 
of  such  payment,  on  Form  5754. 

(c)  Except/on.  The  requirement  of 
paragraph  (a)  of  this  section  does  not 
apply  with  respect  to  any  payment  of 
winnings — 

(1)  From  a  slot  machine  play,  or  a 
bingo  or  keno  game. 

(2)  Which  is  subject  to  withholding 
under  section  3402(q]  without  regard  to 
the  existence  of  winnings  from  identical 
wagers,  or 

(3)  For  whidi  no  return  of  information 
under  section  6041  is  required  of  the 
payer. 

(d)  Meaning  of  terms.  For  purposes  of 
this  section,  the  terms  "sweepstakes", 
"wagering  pool",  "loltery",  "other 
wagering  transaction''  and  "identical 
wagers"  shall  have  the  same  meanings 
as  ascribed  to  them  under  S  31.3402(q)- 
1. 

PART  31— EMPLOYyENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Par.  2.  Paragraphs  (cMlMii)>  and  (d) 
Example  (3).  and  (f)(l)(vi)  of  \  31.3402 
(q)-l  are  revised  to  read  as  set  forth 
below,  and  a  new  paragraph  (d) 
Example  (4)  is  added  to  read  as  set  forth 
below: 

§  31.3402(q)-1    Exlanaion  of  wHMwMng  to 


■     (c)  Definitions;  special  rules — (1 ) 
Rules  for  determining  amount  of 
proceeds  from  a  wager.   *   *  • 

(ii)  Amounts  paid  after  November  14, 
1963.  with  respect  to  identical  wagers 
are  treated  as  paid  with  respect  to  a 
single  wager  for  purposes  of  calculating 
the  amount  of  proceeds  from  a  wager. 
For  example,  amounts  paid  on  two  bets 
placed  in  a  pahmutuel  pool  on  a 
particular  horse  to  win  a  particular  race 
are  treated  as  paid  with  respect  to  the 
same  wager.  However,  those  two  bets 
would  not  be  identical  were  one  "to 
win"  and  the  other  "to  place",  or  if  the 
bets  were  placed  in  difierent  parimutuel 
pools,  e.^  a  pool  conducted  by  the 
racetrack  and  a  separate  pool  conducted 
by  an  off-track  betting  esUblishment  in 
which  the  wagers  are  not  pooled  with 
those  placed  at  the  track.  Tickets 
purchased  in  a  lottery  generally  are  not 
identical  wagers,  because  the 
designation  of  each  ticket  as  a  winner 
generally  would  not  be  based  on  the 


occurrence  of  the  same  event.  e.g^  the 
drawing  of  a  particular  number.  If  the 
recipient  makes  the  statement  which 
may  be  required  pursuant  to  i  1.6011-3, 
indicating  whether  or  not  the  recipient 
(and  any  other  persons  entided  to  a 
portion  of  the  winnings)  is  entitled  to 
winnings  from  identical  wagers  and 
indicating  the  amount  of  such  winnings, 
if  any,  then  the  payer  may  reiy  upon 
such  statement  in  determining  the  total 
amount  of  proceeds  from  the  wager 
under  paragraph  (c)(1)  of  this  section 
attributable  to  identical  wagers. 

[d)  Examples,  '  *  ' 

Example  (3f.  On  December  1. 1983.  B 
makes  two  SZ  bets  in  a  pahmutuel  poo)  for  a 
horse  race.  Each  bet  is  on  the  same  horse  to 
win  a  particular  race.  B  nvins  a  total  of  $U00 
on  those  bets.  B  cashes  the  tickest  at  different 
cashier  windows  indicating  on  the  statement 
demanded  by  each  cashier  the  amount  of 
winnings  from  identical  wagers.  Although  the 
payment  by  each  cashier  ($650)  is  less  than 
the  Si  ,000  Ooor  for  the  %vithbolding 
requirement  on  payments  of  winnings  from 
horse  race  pahmutuel  pools,  each  cashier  is 
required  to  deduct  and  withhold  tax  from  B's 
winnings  equal  to$12a60(($BS0-$2)  x  20 
percent  =  $129.60)  based  on  the  information 
B  submitted  indicating  titat  the  aggregated 
proceeds  from  the  identical  wagers 
($1.300- $4  ^$1,296)  exceed  $1X00  and  the 
amount  is  at  least  300  times  as  great  as  the 
amount  wagered  CS4X  300 =$1,200).  Had  B 
refused  to  make  the  statements,  the  payer 
would  have  no  basis  provided  by  the  payee 
upon  which  to  rely  in  determining  whether 
the  payment  is  subiect  to  withholding.  Under 
these  circumstances,  the  payer  would  be 
required  to  deduct  and  withhold  tax  from  the 
payment. 

Example  (4).  C  makes  two  $2  bets  in  the 
same  pahmatnel  pool  for  a  horse  race.  One 
bet  is  an  "exacts"  in  which  C  bets  on  horse 
M  to  win  and  horse  N  to  "place".  The  other 
bet  is  a  "thfecta".  C  hets  on  horse  M  to  win. 
horse  N  to  "place"  and  horse  O  to  "show".  C 
wins  both  bets  and  is  paid  $800  with  respect 
to  the  "exacta"  and  $900  with  respect  to  the 
"thfecta".  The  bets  are  not  identical  wagers, 
however,  and  on  these  facts  neither  payment 
is  subject  to  withholding. 
«  *  •  *  « 

(f)  Return  of  payer — (1)  In  general. 

*     *     a 

fvi)  With  respect  to  amounts  paid 
after  November  4, 1983,  the  amount  of 
winnings  from  identical  wagers.  *  *  * 

***** 

This  Treasury  decision  is  issued  under  the 
authohty  contained  in  sections  6011  and  7805 
of  the  Internal  Revenue  Code  of  1954  (BftA 
Stat.  732.  917:  26  U.S.C  6011,  7805). 


,  (Approved  by  the  Office  of  Management 

Budget  under  control  number  1545-0238) 

Roecoe  U  Eggar.  \t^ 

Commissioner  of  Internal  Revenue. 
Approved:  May  5, 1983. 
'  )ohn  E.  rhspntnn. 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  ta-Bm\  Pfln)  lO-ll-ai:  B;«  ami 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Handling  of  Emptoymant 
Discrimination  Charges;  706  Agendca 

agency:  l^ual  Employment  Opportunity 
Commission. 

AcnoM:  Final  rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  designating  certain  State 
and  local  fair  employment  practices 
agencies  (706  Agencies)  so  that  they 
may  handle  employment  discrimination 
charges,  within  their  jurisdictions,  filed 
with  the  Commission.  {Publication  of  this 
amendment  effectuates  the  des^nation 
of  the  Texas  Commission  on  Human 
Rights  as  a  706  Agency. 

EFFECTIVE  DATE:  October  12. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

HoUis  Larkins.  Equal  Employment 
Opportunity  Commission.  Office  of 
Program  Operations,  Special  Services 
Staff,  2401  E  Street.  NW..  Washington. 
O.a  20507,  telephone  202/634-6606. 

SUFmJNLNIARY  INFORMATION: 

List  of  SubfKts  in  2»  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity,  Intergovemmental 
relations. 

PART  1601— PROCEDURAL 
REGULATIONS 

Accordingly,  Title  29,  Chapter  XIV  of 
the  Code  of  Federal  Regulations.  29  CFR 
1601.74(a)  is  amended  by  adding  in 
alphabetical  order  the  following  agency: 


§1601.74    OMignMadandfMMic* 

(a)  •  *  •*.  Texas  Commission  on 
Human  Rights 

«  *  a  *  a 

(Sec.  713(a)  78  Stat  266  (42  U.S.C  2000e  12(8)) 

Signed  at  Washington.  D.C  this  Sixth  day 
of  October,  ISSa. 
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Porilwt 
04HHiM.i 

Director,  Office  of  Program  Operations. 

(Fit  Doc  Wt-zms  PIM  10-11-aS:  M6  ui| 


DEPARTMENT  OF  THE  INTERIOR 
Offltea  of  Surface  MMng  Radamallon 


30  CFR  Part  917 


of 


Regulatory  Program 


AQENCY:  OfBce  of  Surface  Mining 
Reclamation  and  Eoforcement  (OSM), 
Interior. 

action:  Hnal  rule  and  concctian. 


:  This  document  amends  30 

CFR  Part  917  by:  (1)  Removing  condition 
(a)  concerning  stocking  plans  for  non- 
commercial forest  land  of  the  approval 
of  the  Kentucky  permanent  regalatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  (2)  approving  the  program 
amendment  consisting  of  Technical 
Reclamation  Memorandum  #9  (TRM  #9) 
and  (3)  correcting  the  text  to  reflect 
findings  of  the  Secretary  published  in 
the  Federal  Register  on  January  4, 1983 
and  May  20, 1983.  The  corrections 
reflect  the  removal  of  condition  (c) 
concerning  cumulative  bonding  crediting 
and  a  niunbering  error. 

EFFECTIVE  DATE:  The  corrections,  the 
removal  of  this  condition  and  the 
approval  of  the  program  amendment  are 
effective  on  October  12. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  H.  Tipton,  Director,  Lexington  Field 
Office.  340  Legion  Drive,  Suite  28. 
Lexington.  Kentucky  40504,  Telephone: 
(606)  233-7320- 

•UFPIEMENTARK  aWOnMAIiUN.  On  April 
13, 1962,  following  a  review  of  the 
proposed  program  as  outlined  in  30  CFR 
Part  732,  the  Secretary  approved  the 
program  subiect  to  the  correction  of  12 
minor  deficiencies.  Tlie  approval  was 
effective  upon  publication  of  the  notice 
of  conditional  approval  in  the  May  18, 
1962.  Federal  Register  (47  FR  21404- 
21435). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  coaments  and  a  detailed 
.explanation  of  the  fxmditions  of 
afqmnral  of  the  Kentucky  program  can 
be  found  hi  the  May  la  1982.  Fedsial 
Register  notice. 


In  die  January  4. 1983.  FedeEri 
Register  (48  FR  245-252)  the  Secretary 
approved  the  amendment  submitted  to 
satisfy  condition  (c)  of  the  approval  of 
the  Kentucky  program  relating  to 
ctmiulative  bond  ciediyng.  In  amending 
9  917.11,  paragraph  (c)  was  not  removed 
and  reserved.  Section  917.11(c)  is 
amended  at  this  time  by  a  correction 
notice  removing  and  reserving 
paragraph  (c). 

In  dte  May  20. 1983.  Fedetal  Register 
(48  FR  22711-22715).  the  Secretary 
approved  amendments  to  the  Kentucky 
program  relating  to  changing  department 
names,  the  definition  of  "existing 
structure,"  the  definition  of  "incklental 
boimdary  revision."  citizen  participation 
in  inspection  and  enforcement  activities. 
effluent  limitations,  buffer  zone 
requirements,  sediment  storage  volnme, 
ponds  designed  with  single  spillways, 
monitoring  for  water  discfaaiges. 
alternative  materials  used  under  drains, 
watCT  diversion  for  coal  waste  banks, 
bridge  and  approach  fills,  and  petitions 
to  designate  lands  unsuitable  for  surface 
coal  raining. 

In  amen^ng  Part  917  of  Title  30  (48  FR 
22715)  to  add  these  amendments,  a 
paragraph  (c)  was  added  wdien  the 
parapvph  shouM  have  been  titled  (d). 
Section  917.15  is  amended  at  this  time 
by  renumbering  paragraph  (c)  to 
paragraph  (d)  for  the  approval  of  the 
above  amendments  to  the  Kentucky 
program. 

Submission  of  Material  To  Satisfy 
Comfition 

Condition  (a)  of  the  Kentucky  program 
required  Kentucky  to  submit  copies  ai 
promulgated  regoiations  eliminating  the 
discretionary  stocking  plan  approval  for 
noncommercial  forest  land  or  otherwise 
amend  its  program  to  set  standards  for 
stocking  urfaen  the  poet  mining  land  use 
is  forest  land  other  than  commercial 
forest.  Addititmally.  the  Secretary 
required  that  Kentucky  utilize  the 
reference  area  concept  for  these  areas 
until  condition  (a)  is  removed. 

Kentucky  submitted  material  dated 
May  4. 1983,  to  OSM  pursuant  to  30  CFR 
732.17  intended  to  satisfy  condition  (a). 
The  State  has  developed  "Technical 
Reclamation  hfemcHandinn  #9"  (TRM 
#9)  to  provide  technical  guidance 
procedures  for  reforested  areas  and  to 
establish  technical  standards  for  ground 
cover,  productivity,  and  stocking  rates 
that  may  be  used  in  tiea  of  the  reference 
area  method. 

OSM  pabbshed  a  notice  in  the  )une  10, 
1983,  Fedeial  Register  (48  FR  28839) 
announcing  receipt  of  the  information 
intended  to  satisfy  condition  (a)  and 


uiwliug  pobHc  coauiir.iit  on  whether  the 
pnyosed  pwyaai  aiae  iwliweut 
uaiieUed  Ike  defictency.  and  whethei 
the  Secietery  shodd  appiove  the 
amendment  aad  leaHwe  conditian  (a) 
from  the  approval  of  Aie  State  program. 
The  public  comment  period  ended  |uly 
11. 1963.  The  pabbc  hesoing  sdiednled 
for  )une  30, 1983,  was  not  held  becanse 
no  one  expreseed  a  desire  to  present 
testimony. 

Secretary's  Findings 

The  Secretary  finds  the  program 
amendment  submitted  by  Kentucky 
consisting  ci  Tedmical  Reclamation 
Memorandom  #  9  (TRM  #  9)  satisfies 
condition  (a)  by  providing  standards  for 
stocking  when  the  postraining  land  use 
is  forest  land  other  than  commercial 
forest  Additionally,  the  Secretary  finds 
pursuant  to  30  CFR  732.17  that  the 
program  amendment  supplements  the 
approved  Kentucky  program  by 
establishing  certain  stocking  rates  for 
commercial  forest  land  and  by 
establishing  minimum  requirements  for 
reference  areas. 

It  should  be  noted  that  OSM 
promulgated  revised  regidations  for 
revegetation  by  publishing  Parts  701. 816 
and  817  in  the  Federal  RagMer  dated 
September  2. 1963  (48  FR  4014D-4016Z). 
These  regulations  become  effective  oa 
October  3. 1983.  The  Directcv.  OSM. 
pursuant  to  30  CFR  73Z.17(d)  will  notify 
Kentucky  if  these  revised  regulations 
require  an  additional  amendment  to 
bring  the  State  program  into 
conformance  with  the  new  Federal 
standards. 

Finding  1 

The  t«»«-.hniri»l  standards  diat  are 
required  at  time  of  bond  release  for 
reforested  areas  established  by  TRM  # 
9  to  meet  condition  (a)  of  the  Kentucky 
program  are: 

1.  500  trees  or  shrubs/acre  or  670  on 
steep  slopes; 

2.  Minimam  of  four  species  of  trees 
and  shrubs  that  are  appropriate  for  the 
post  mining  land  uses; 

3.  Gronnd  cover  adequate  to  control 
erosion  (at  least  70%  cover  with  90% 
statistical  confidence  and  no  evidoioe 
of  agnificant  erosion);  and 

4.  Live  woody  plant  stocking  shall  b«; 
ninety  percent  (90K)  of  these  standards 
with  80%  statistical  confidence. 

The  approved  State  rules.  406  KAR 
lO/iacZOa  Section  7(2)  (a)  and  (b) 
establish  a  ninimoB  tree  and  shrub 
stocking  of  480  live  woody  plants  per 
acre  when  the  primary  post  mining 
vegetation  is  woody  plants.  The 
minimum  ground  cover  requirement  as 
set  forth  In  406  KAR  16/18:200 
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{6)(2){c)(4)  is  seventy  percent  [70%)  with 
ninety  percent  (90%)  statistical 
confidence.  The  TRM  as  a  supplement  to 
these  approved  regiilations  contains 
standards  consistent  with  those 
established  in  the  Approved  State 
regulations. 

The  TRM  standards  for  woody 
species  are  equal  to  the  respective 
Federal  standard  counterparts,  hence, 
the  standards  for  woody  plants  in  TRM 
#  9  are  no  less  effective  than  30  CFR 
816.117. 

By  establishing  a  minimum  standard 
of  500  trees  or  shrubs/acre  or  670  on 
steep  slopes,  requiring  four  species  and 
70%  ground  cover  for  both  non- 
commercial forest  land  and  commercial 
forest  land,  the  State  has  satisfied 
condition  (a)  of  30  CFR  917.11. 

Finding  2 

With  respect  to  crops,  grasses  and 
legumes,  the  State  is  proposing  to  adopt 
yields  that  can  be  expected  under  a  high 
level  of  management,  as  contained  in 
Soil  Conservation  Service  (SCS)  soil 
surveys,  as  the  technical  standard. 
When  productivity  (expected  yields) 
data  is  not  available  in  a  soil  survey  for 
the  specific  vegetation  the  reference 
area  concept  will  be  required. 

The  approved  State  regulations  at  405 
KAR  16/18:200(6)(1),  provide  for  use  of 
technical  giiidance  documents  published 
by  United  States  Department  of 
Agriculture  (USDA)  bt  the  United  States 
Department  of  the  Interior  (USDl)  when 
developing  standards.  Kentucky  is 
proposing  to  utilize  one  such  document 
SCS  soil  surveys,  as  a  standard  for 
productivity  of  crops,  grasses  and 
legumes.  The  survey  provides  yields 
(productivity)  that  can  be  expected 
under  a  high  level  of  management  for 
soils  and  crops  commonly  grown  on 
those  soils'. 

TRM  #9  further  explains  that  the 
regulations  require  ground  cover  and 
productivity  of  at  least  90%  of  the 
technical  standards.  The  TRM  provides 
ground  cover  requirements  specific  to 
the  eastern  and  western  coal  regions  of 
the  State.  These  respective  standards, 
90%  and  100%,  are  adequate  to  assure 
control  of  erosion  since  the  minimum 
ground  cover  acceptable  in  the  eastern 
region  would  be  80%  (.90X90%)  and  for 
the  western  90%  (.90X100%).  Therefore, 
yield  firom  the  reclaimed  site  must  be^ 
90%  of  the  yield  contained  in  the  soil 
survey  and  ground  cover  must  be  90%  of 
the  ground  cover  established  for  the 
•  respective  coal  regions  of  the  State.  For 
permits  of  40  acres  or  less  the 
regulations  currently  require  a  minimum 
of  70%  groimd  cover.  Other  ground  cover 
requirements  must  be  equal  to  or  greater 
than  that  found  on  reference  areas.  The 


ground  cover  requirements  of  TRM  #9 
are  no  less  effective  than  the  Federal 
rule  at  30  CFR  8ie.ll6(d)  and  are 
acceptable  for  use  as  a  technical 
standard. 

Finding  3 

The  TRM  provides  "technical 
standards"  for  areas  where  the 
postmining  land  use  is  commercial 
forest,  thereby  supplementing  the 
approved  Kentucky  regulations  at  405 
KAR  16:200(7).  The  State  uses  the  term 
"(a]t  the  time  of  bond  release"  as  the 
time  at  which  success  of  revegetation  is 
measured.  However,  there  are  two 
relevai^t  times  at  which  bond  may  be 
released.  Phase  II  bond  release  is  after 
the  reclaimed  area  has  been 
revegetated,  in  this  case,  after  the 
seedlings  have  been  planted.  Section 
519(c)(2)  of  the  Surface  Mining  Act 
authorizes  an  additional  release  of 
bond,  but  requires  retention  of  an 
amount  sufficient  to  reclaim  the  area 
should  the  revegetation,  i.e.,  seedlings 
and  other  ground  cover,  fail.  Phase  II 
comes  before  commencement  of  the 
extended  liability  period.  Phase  III  bond 
release  comes  at  the  end  of  the  liability 
period  when  all  the  remaining  bond  may 
be  released. 

In  the  approved  program  at  405  KAR 
10:040E(4),  the  reclamation  phases  are 
defined  and  paragraph  (C)  provides  that 
reclamation  phase  III  will  be  deemed  to 
be  complete  only  after  the  level  is 
capable  of  supporting  the  postmining 
land  use  and  the  operator  has  achieved 
compliance  with  Kentucky  Reclamation 
Statute  (KRS)  Chapter  350  and  405  and 
the  permit,  and  the  applicable  liability     - 
period  under  405  KAR  10:020(E)  has 
expired.  Additionally,  the  State  has 
assured  OSM  that  revegetation  success 
must  be  achieved  at  a  phase  m  bond 
release  and  that  could  require  no  less 
than  a  culmination  of  the  requirements 
for  Phase  I,  U  and  III.  The  period  of 
liability  begins  again  whenever 
substantial  augmented  seeding, 
fertilizing,  irrigation  or  other  work  is 
required  or  conducted  on  the  site  prior 
to  bond  release. 

TRM  #9,  as  a  supplement  to  405  KAR 
16:200(7),  taken  together  with  sections 
405  KAR  10:020(e)  and  10:040(E)  provide 
a  standard  no  less  effective  than 
applicable  Federal  standards  at  30  CFR 
800.15  and  800.40  and  in  accordance 
with  section  519(c)  of  SMCRA. 

Finding  4 

Minimum  requirements  for  approving 
an  area  as  a  reference  area  are 
contained  in  TRM  #9.  While  not 
required  by  the  condition,  this 
explanation  should  benefit  operators 
when  they  are  attempting  to  estabUsh 


reference  areas.  These  requirements  are 
no  less  effective  than  30  CFR  616.116(a). 

Public  Comments 

1.  The  Tennessee  Valley  Authority 
(TVA)  offered  support  of  the  TRM  as  a 
method  other  than  the  reference  area  in 
determining  the  success  of  revegetation 
efforts  in  some  instances.  OSM  is 
approving  the  standards  that  the  TRM 
established  for  use  in  lieu  of  a  reference 
area.  TVA  also  suggested  that  the  term 
"steep  slope"  as  it  relates  to 
reforestation  be  quantified  to  mean  20° 
or  more.  Kentucky's  approved  program 
at  405  KAR  7:020  defines  "steep  slope" 
as  any  slope  of  more  than  20°  or  such 
lesser  slope  as  may  be  designated  by  the 
department  after  consideration  of  soil, 
climate,  and  other  characteristics  of  a 
region.  OSM  believes  the  term  is 
adequately  quantified  in  the  approved 
State  program  at  405  KAR  7:020. 

2.  llie  Appalachian  Research  and 
Defense  Fund  of  Kentucky,  Inc. 
(ARDFK)  and  the  U.S.  Department  of 
Agriculture  commented  that  the  program 
amendment  does  not  describe  the 
measurement  techniques  that  will  be 
used  to  judge  success.  The  Federal 
regulation  and  the  approved  State 
program  (405  KAR  18:200E)  specify  that 
the  success  of  revegetation  shall  be 
measured  by  techniques  approved  by 
the  department  after  consultation  with 
appropriate  State  and  Federal  agencies. 
The  State  is  currently  developing 
measurement  techniques  and  will 
address  measurement  techniques  in  a 
future  technical  reclamation 
memorandum.  The  Secretary  did  not 
require  the  State  to  develop 
measurement  techniques  to  satisfy 
condition  (a). 

3.  ARDFK  comments  that  the 
minimum  size  of  a  reference  as  one  acre 
is  inadequate  where  the  operation  is 
large  in  surface  disturbance.  ARDFK 
suggested  that  the  reference  area  size  be 
determined  by  a  factor  representing  a 
percentage  of  the  mined  area.  Federal 
standards  at  30  CFR  Parts  816  and  817 
do  not  address  "minimum  requirements" 
for  reference  area^The  Secretary  can 
not  require  the  State  to  include  in  its 
program  provisions  not  included  in  the 
Act  or  the  Federal  permanent  program 
rules. 

4.  The  Kentucky  Coal  Association 
(KCA)  objected  to  TRM  #9  in  that  it 
alleged  that  the  memorandum  is  an 
illegal  attempt  to  establish  technical 
standards  which  are  regulatory  in  force. 
When  the  Secretary  placed  condition  (a) 
on  his  approval  of  the  Kentucky  State 
program,  he  required  the  State  to  either 
promulgate  regulations  or  otherwise 
amend  its  program  to  set  standards  to 
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be  used  in  lieu  of  the  area.  The 
Secretary  finds  that  TRM  #9  satisfies 
the  requirements  placed  on  the  State  by 
condition  (a).  The  TRM  is  being 
approved  as  part  of  Kentucky's  program. 

5.  The  Department  of  the  Army 
commented  that  some  measure  should 
be  taken  to  avoid  situations  where  a 
permit  holder  declares  all  or  large  areas 
of  the  lands  involved  as  row  crops.  The 
approved  State  program  at  405  KAR 
16:200E  provides  standards  for  success 
of  revegetation  for  areas  used  as 
cropland.  The  commenter  also  believes 
the  phrase  "no  evidence  of  significant 
erosion"  is  too  subjective  for  consistent 
enforcement.  The  State  has  defined  die 
standard  for  success  for  ground  cover  to 
be  at  least  70%  cover  wi^  ninety  (90) 
percent  confidence.  OSM  has  no 
standard  to  address  die  term  significant 
erosion  and  believes  the  tenn  fai  itself  is 
clear  when  taken  together  with  the 
standards  for  successful  revegetation. 
By  establishing  a  miniminn  standard  of 
500  trees  or  shrubs/acre  or  670  on  steep 
slopes,  requiring  four  species  and  70% 
ground  cover  for  forest  land  other  than 
commercial  forest  land,  the  State  has 
satisfied  condition  (a)  by  adopting 
standards  no  less  effective  than  30  CFR 
816.117. 

6.  Peabody  Coal  Company  omnmented 
that  TRM  #9  limits  die  flexibibfy 
needed  to  develop  and  implement 
successful  reforestati(»i  reclamation 
plans  by  specifying  stocking  rates  that 
are  inordinately  h^gh.  The  standard 
established  by  the  TRM  does  not 
conflict  with  the  approved  State 
program  and  the  Secretary  finds  the 
standard  is  no  less  effective  than  30  CFR 
816.117.  The  State  is  adopting  a 
technical  standard  to  be  utilized  in  lieu 
of  a  reference  area.  These  technical 
standards  are  equal  to  or  greater  than 
the  standards  in  the  approved  Kentucky 
program.  The  Secretary  finds  that  it  is 
appropriate  and  reasonable  to  use 
stocking  density  when  determining 
revegetation  success  for  woody  plants 
that  are  used  to  achieve  the  post-mining 
land  use.  The  Secretary  has.  thterefore. 
determined  that  Kentucky's 
requirements  for  evaluation  of 
revegetation  success  are  no  less 
effective  than  those  required  by  30  CFR 
816.117. 

7.  The  United  States  Department  of 
Agriculture  suggested  that  ground  cover 
standards  be  calculated  by  using  the 
percent  ground  cover  to  the  percent 
slope  rather  than  a  straight  standard 
percent  Federal  regulations  do  not 
require  ground  cover  standards  to  be 
calculated  by  the  slope  percentage, 
therefore  the  Secretary  can  not  require 
that  Kentucky  use  such  a  method. 


8.  The  Soil  Conaervatkn  Service 
commented  that  when  "Goaunacial 
forest  land"  is  defined  as  land  producing 
or  capabte  of  prodocing  crop*  ai 
industrial  wood,  that  shrubs  should  not 
be  counted  as  commercial  fotcst 
species.  The  Federal  standard  at  30  CFR 
816.117(b)  provides  for  shrubs  to  be 
included  as  commercial  forest  land 
stocking  Widi  a  minimnin  of  75%  of  the 
coimtaUe  trees  or  shrubs  to  be  of 
commercial  tree  species.  The  Secretary, 
therefore,  has  no  legal  basis  for 
requiring  more  of  the  State. 

Approval  of  Amendment  To  Satisfy 
Condition 

Accordin^y,  condition  (a)  is  hereby 
removed.  The  amendment  to  the 
Kentucky  program  as  provided  in 
Technical  Reclamation  Memorandom 
#9  is  hereby  approved  pursuant  to  30 
CFR  732.17. 

30  CFR  Part  917.11  is  amended  to 
indicate  approval  of  the  program 
amendment  and  removal  of  conditicHi 
(a). 

Additional  Findings 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  detennined  that  porsaant 
to  Section  702(d)  of  SMCRA.  30  U.SlC 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  FtexrbHity  Act  On  Angnst 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3, 4. 7,  and  8  of 
Executive  Order  12291  for  actions 
directfy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  acticm  is 
exempt  fit)m  preparation  of  a  Regulatory 
Dnpact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  die  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

List  ot  Sub|ects  in  30  CFR  Part  017 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 


AooofdiQgjky.  30  CFR  Part  017  la 
amended  as  set  forth  herein. 


D««ed:OctiilMr4.: 

Dcpoty  nntttont  Secretory  for  Energy  atHj 
Minerals. 

PART  917— ICENTUCKY 

ft17.11    [AiModadl 

1. 30  CFR  917.11  is  amended  by 
removing  and  reaerving  paragr^ihs  (a) 
and(c). 

2. 30  CFR  917.15  is  amended  by 
revising  pora^airfi  (c)  and  adding 
paragra|rfis  (d)  aiid  (e)  to  read  as 
follows: 


5  917.15 
State 


(c)  The  following  amendments  are 
approved  effective  on  May  13, 1963. 
Revisions  sabmitted  on  May  28, 1962,  to 
KRS  3504)82(Q  and  KRS  SSOiKS  SecCmn 
2.  contained  in  Senate  BOl  No.  218; 
Revisions  sobmitted  on  May  28, 1962.  to 
406  KAR  lOdBO  Section  4. 

(d)  The  following  amendments  are 
approved  efliectlse  on  May  20. 1963: 
Revisions  sulmiitted  on  January  .11. 1983, 
to  405  KAR  7:020  Section  1  (13).  {V), 
(34).  and  (57).  12:010  Sectkn  •,  10«0 
Section  9(2).  19SKO  Section  7(3),  lOMO 
Section  11(1).  18c000  Section  9(1).  iec080 
Section  1(^  18:080  Section  9(3),  Section 
16:090  Sedioa  2. 18«80  SectioD  2,  lOdgo 
Section  5(5),  tUOBO  Section  5(5),  lemd 
Section  2(2),  18ell02(2).  lOdSO  Seetioa 
2(2).  18:130  Section  2(^  16220  Section  4. 
18:230  Section  4v  and  243030  Section  3. 

(e)  The  ftrflowing  araendaieni  is 
approved  effiscUve  on  October  12, 196% 

Tednrical  RedamatioD  Memorandum 
#9,  dated  February  1. 1983. 

A^faority:  Pub.  L  96-87.  Surface  Minli« 
Control  and  Redamalian  Ad  of  1977  (30 
\j:&.Cl20ielaeq.\. 

i 
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30  CFR  Part  935 


Approval  of 


ofOMe 

Control  and 


Redinietton  Act  of  1977 


AQENCV:  OflSce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

SUMMART.  OSM  is  announcing  die 
approval  of  certain  amendments  to  the 
Ohio  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
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Control  and  Reclamation  Act  of  1977 
(SMCRA). 

On  June  la  1983.  Avgust  11, 1983.  and 
August  22. 1983.  the  State  of  Ohio 
submitted  to  OSM  revised  regulations  to 
amend  the  permitting  and  subsidence 
control  requirements  for  underground 
coal  mine  operators. 

After  providing  opportunity  for  public 
comment,  holding  a  hearing  on  the 
amendments,  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Director  of  OSM  has  determined  that  the 
amendments  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations. 
Accordingly,  the  Director  is  approving 
the  program  amendments. 

The  Federal  rules  at  30  CFR  935  which 
codify  decisions  on  the  Ohio  program 
are  being  amended  to  implement  these 
actions. 

EFFECnvH  DATE  October  12. 1983. 
FOM  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  Rose  Hatfield,  Columbus  Field 
Offi(*,  Office  of  Surface  Mining,  Room 
202,  2242  South  Hamilton  Road, 
Columbus.  Ohio  43227,  Telephone:  (614) 
866-0578. 

SUPPICMENTARY  mFORMATION: 

LBackground 

The  Ohio  program  was  approved 
effective  August  1, 1982,  by  notice 
published  in  the  August  10, 1982  Federal 
Register  (47  FR  34688).  The  approval 
was  conditicMied  on  the  correction  of  28 
minor  deficiencies  contained  in  11 
conditions.  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register. 

n.  Discussion  of  the  Amendments 

On  June  10, 1983,  OSM  received  a  set 
of  regulation  amendments  fitim  the  Ohio 
Division  of  Reclamation  intended  to 
revise  the  permitting  and  subsidence 
control  requirements  for  underground 
coal  mine  operators.  The  amendments 
revised  the  following  sections  of  the 
Ohio  Administrative  Code  (OAC):  (1) 
OAC  1501:13-1-02  Definitions:  (2)  OAC 
1501:13-4-04  Pennit  application 
requirements  for  information  on 
environmental  resources:  (3)  OAC 
1501:13-4-05  Permit  application 
requirements  for  reclamation  and 
operations  plans:  and  (4)  OAC  1501:13- 
94)4  Protection  of  the  hydrologic 
system:  and  added  new  sections:  (1) 
OAC  1501:13-4-13  Underground  mining 
permit  application  requirements  for 
information  on  environmental 


resources:  (2)  OAC  1501:13-4-14 
Underground  mining  permit  application 
requirements  for  reclamation  and 
operations  plans:  and  (3)  OAC  1501:13- 
12-02  Subsidence  control 

OSM  published  a  notice  in  the  Federal 
Register  on  July  13, 1983,  announcing 
receipt  of  the  amendments  and  inviting 
public  comment  on  the  adequacy  of  the 
proposed  amendments.  (48  FR  32031). 
The  notice  stated  that  a  public  hearing 
would  be  held  only  if  requested. 
Following  receipt  of  several  requests  for 
a  hearing,  OSM  announced  in  the 
Federal  Register  on  August  3, 1983,  that 
a  pubhc  hearing  would  be  held  on 
August  11, 1983,  in  Columbus,  Ohio  (48 
FR  35146).  The  public  comment  period 
ended  on  August  12, 1983. 

On  August  11  and  22, 1983,  Ohio 
submitted  additional  modifications  to 
the  June  10, 1983  set  of  regulations.  The 
modifications  were  made  to  OAC 
Sections  13-1-02, 13-4-04, 13-4-13, 13- 
4-14, 13-9-04, 13-12-02  (renumbered  13- 
12-03)  and  a  new  Section,  13-12-04 
Underground  mine  entry  and  access 
discharges,  was  added. 

OSM  published  a  notice  in  the  Federal 
Register  on  September  1, 1983,  reopening 
the  public  comment  period  to  provide  an 
opportunity  for  conmient  on  the 
supplemental  material  submitted  by 
Ohio  on  August  11  and  22, 1983,  the 
extended  comment  period  closed 
September  16, 1983. 

In  response  to  OSM's  request  for 
concurrence  on  the  amendments,  on 
August  25, 1983,  OSM  received  a  letter 
trom  the  Environmental  Protection 
Agency  (EPA)  stating  that  because  the 
modifications  do  not  concern  air  or 
water  quality  standards,  EPA  would 
have  no  objection  to  their  approval. 

m.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15, 
that  the  program  amendments  submitted 
by  Ohio  on  June  10,  August  11,  and 
August  22, 1983,  meet  the  requirements 
of  SMCRA  and  30  CFR  Chapter  VU,  as 
discussed  in  the  findings  below. 
However,  the  Ohio  rules  have  not  been 
promulgated  as  final  rules.  The  Chief  of 
the  Division  has  indicated  that  Ohio 
intends  to  adopt  the  rules  by  emergency 
rulemaking  as  soon  as  they  are 
approved  by  OSM.  The  Director  is 
approving  the  rules  provided  that  they 
are  fully  promulgated  in  identical  form 
to  the  rules  submitted  to  and  reviewed 
by  OSM. 

A.  OAC  Section  1501:13-1-02 
Definitions 

1.  OAC  1501:13-t-02(D)—CMo  has 
amended  the  definition  of  "adjacent 
area"  to  mean  the  area  outside  the 


affected  area  or  permit  area  where 
protected  resoiuY:es  are,  or  reasonably 
could  be  expected  to  be,  adversely 
impacted  by  coal  mining  operations, 
including  probable  impacts  from 
undergound  workings.  With  respect  to 
underground  mining  operations,  the 
definition  includes,  at  a  minimum,  the 
surface  areas  above  full  coal  recovery 
areas.  The  Federal  rule  at  30  CFR  701.5 
defines  adjacent  area  to  include 
probable  impacts  irova  underground 
workings.  Therefore,  the  Director  finds 
that  the  Ohio  rule  is  no  less  effective 
than  the  Federal  regulations. 

2.  OAC  I501:13-1-02(E)—O\ao  has 
amended  the  definition  of  "affected 
area"  to  mean  any  land  or  water  surface 
area  which  is  usefd  to  facilitate,  or  is 
physically  altered  by,  coal  mining  and 
reclamation  operations,  except  surface 
disturbance  attributable  solely  to 
underground  mine  subsidence  is. 
excluded.  The  definition  explicitly  states 
that  this  exception  shall  not  be 
construed  to  limit  the  authority  of  the 
Chief  of  the  Division  to  require 
submission  of  information  about,  or  take 
enforcement  action  in  regard  to 
subsidence  disturbances  and  conditions 
existing  in  areas  overlying  underground 
woricings  before,  during  and  after 
mining,  which  areas  are  not  within  the 
permit  or  affected  area.  Because  the 
Ohio  statute  requires  all  the  affected 
area  to  be  permitted,  the  State  has 
excluded  the  area  located  above 
underground  workings.  The  Federal 
definition  of  affected  area  at  30  CFR 
701.5  includes  the  area  located  above 
undergound  workings.  However,  the 
State  rule  is  consistent  with  the  Federal 
rule  in  that  areas  overlying  undergound 
workings  are  not  required  to  be 
pehnitted  and  bonded.  The  areas 
overlying  underground  workings  are 
included  in  the  Ohio  definition  of 
"adjacent  area."  Therefore,  the  Director 
finds  the  amended  Ohio  definiton  to  be 
no  less  effective  than  the  Federal 
regulations. 

3.  OAC  1501:13-1-02(R)— Ohio  has 
added  definition  of  "developed  spring" 
to  mean  a  spring  regularly  being  used 
for  domestic  or  agricultival  purposes. 
The  term  is  used  in  the  underground 
permit  application  requirements  for 
information  on  ground  water.  Ohio 
requires  the  applicant  to  list  all 
developed  springs  on  the  proposed 
permit  and  adjacent  area.  The  Federal 
rules  do  not  use  this  term.  As  such,  the 
Ohio  rule  is  an  additional  requirement 
not  found  in  the  Federal  regulations. 
Therefore,  the  Director  finds  that  the 
Ohio  definition  is  not  inconsistent  with 
the  Federal  regulations. 
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4.  OAC  1501:13-l-02(AA}—Ohio  has 
added  a  definition  of  "full  coal 
recovery"  to  mean  recovery  of  a  high 
percentage  of  the  in-place  coal  reserve 
by  pillar  removal,  longwall  mining,  or 
other  underground  method  in  which 
support  is  removed  bom  the  roof  of  the 
mine  under  a  large  enough  area  that  a 
full  or  partial  collapse  or  subsidence  of 
the  mine  roof  is  planned  as  part  of  the 
method  of  mining.  The  Federal  rules  do 
not  define  this  term,  but  the  Director 
finds  that  it  is  not  inconsistent  with  the 
Federal  regulations. 

5.  OAC  1501.13-l-02rrrj— Ohio  has 
amended  the  definition  of  "permit  area" 
to  mean  the  area  of  land  and  water  to  be 
affected  as  indicated  on  the  approved 
map  submitted  by  the  applicant.  The 
area  includes  all  areas  which  are  or  will 
be  affected  by  coal  mining  and 
reclamation  operations  during  the  term 
of  the  permit.  With  respect  to 
underground  mining  operations,  the 
definition  does  not  include  those  surface 
areas  overlying  underground  workings 
and  not  included  within  the  affected 
area.  Thus,  the  State  rule  includes  the 
area  to  be  affected  while  the  Federal 
rule  at  30  CFR  701.5  defines  the  pennit 
area  as  the  area  to  be  bonded,  llie 
Federal  rule  considers  areas  overlying 
underground  workings  as  affected  area, 
but  not  part  of  the  pennit  area.  The 
Director  finds  that  the  State  rule  is 
consistent  with  the  Federal  rule  in  not 
requiring  areas  overlying  underground 
workings  to  be  permitted. 

6.  OAC  1501:13-1-02{AAA)— Ohio  has 
added  a  definition  of  "public  roadway" 
to  parallel  a  similar  amendment  recently 
made  to  the  Ohio  statute  which  is  the 
subject  of  a  separate  rulemaking  and 
notice  in  the  Federal  Register.  The 
Director  finds  that  the  definition  of 
public  roadway  is  consistent  with  the 
Federal  criteria  used  to  determine  when 
a  road  will  t>e  excluded  from  being 
considered  part  of  the  affected  area  of 
an  operation,  as  specified  in  the 
definition  of  affected  area  at  30  CFR 
701.5. 

7.  OAC  1501:13-l-02fAAAA)— Ohio 
has  added  a  definition  of  "underground 
mining  operations"  which  includes  both 
"underground  mining  surface 
operations"  and  "underground 
workings."  The  latter  two  definitions  are 
already  part  of  the  approved  Ohio 
program.  The  Director  finds  the  new 
definition  consistent  with  the  Federal 
standards. 

B.  OAC  Section  15(^:13-*-04    Permit 
application  requirements  for 
information  on  environmental  resources 

1.  OAC  1501:13-4-04— Ohio  has 
revised  this  rule  to  remove  all  references 
to  underground  mining  operations.  All 


permitting  requirements  for  underground 
mining  are  now  contained  in  Rules 
1501:13-4-13  and  1501:13-4-14.  The 
Director  finds  these  changes  are 
consistent  with  the  Federal  regulations. 

2.  OAC  1501:13-4-04(1)— Ohio  has 
amended  this  rule  to  require  that  the 
permit  application  map  be  prepared  by 
or  under  the  direction  of  and  certified  by 
a  qualified  registered  professional 
engineer  with  appropriate  certification 
by  a  registered  professional  surveyor. 
The  effect  of  the  amendment  is  to 
require  dual  certification  of  application 
maps  by  engineers  and  surveyors.  The 
Director  finds  that  the  amended  rule  is 
consistent  with  SMCRA  and  the  Federal 
regulations  at  30  CFR  779  and  780,  which 
specify  those  instances  where 
preparation  and  certification  by  a 
registered  professional  engineer  is 
required. 

3.  OAC  1501:13-'4-04(f)(l}— Ohio  has 
amended  this  rule  to  require  that 
supplementary  maps,  cross-sections, 
and  plans  be  prepared  and  certified  by  a 
qualified  registered  professional 
engineer  for  sedimentation  ponds  and 
spoil  disposal  facilities,  lite  amendment 
removes  the  discretion  for  a  registered 
surveyor  to  prepare  and  certify  such 
maps,  cross-sections  and  plans.  The 
Director  finds  the  amendment  to  be 
consistent  writh  SMCRA  and  30  CFR 
780.14(c), 

4.  OAC  1501:13-4-04(f)(2)  and  (3}— 
Ohio  has  amended  these  rules  to  require 
that  supplementary  maps,  cross- 
sections,  and  plans  be  prepared  by  or 
under  the  direction  of  and  certified  by  a 
qualified  registered  professional 
engineer  with  appropriate  certification 
by  a  registered  surveyor  showing  the 
location  of  sediment  ponds, 
impoundments,  waste  banks,  and  other 
information  required  by  30  CFR  779.25 
and  780.14.  The  effect  of  the  amendment 
is  to  require  dual  certification  by 
engineers  and  surveyors.  The  Director 
finds  that  the  amendments  are 
consistent  tvith  SMCRA  and  the  Federal 
regulations  which  specify  those 
instances  where  preparation  and 
certification  by  a  registered  professional 
engineer  is  required. 

5.  OAC  1501:13-4-04(1)— Ohio  has 
amended  this  rule  to  require  that  the 
detailed  design  plan  and  map  for 
sediment  ponds,  impoundments,  and 
other  such  structures  be  prepared  by  or 
under  the  direction  of  and  certified  by  a 
registered  professional  engineer  or 
professional  geologist.  The  amendment 
removes  the  authority  for  a  registered 
surveyor  to  prepare  and  certify  the  map 
and  design  plan.  The  Director  finds  that 
the  amendment  is  consistent  with 
SMCRA  and  30  CFR  780.25,  which 
requires  that  such  plans  be  prepared  by. 


or  under  the  direction  of,  and  certified 
by  a  qualified  registered  professional 
engineer  or  professional  geologist 

C.  OAC  Section  1501:13-4-05    Permit 
application  requirements  for 
reclamation  and  operations  plans 

Ohio  has  revised  this  rule  to  remove 
all  references  to  underground  mining 
operations.  All  permitting  requirenwnts 
for  underground  mining  are  now 
contained  m  Rules  1501.-13-4-13  and 
1501:13-4-14.  The  Director  finds  these 
changes  are  consistent  with  the  Federal 
regulations. 

D.  OAC  Section  1501:13-4-13 

Underground  mining  permit  application 
requirements  for  information  on 
environmental  resources 

1.  OAC  1501:13-4-13— Ohio  has  added 
a  new  section  for  underground  mining 
permit  application  requirements.  This 
section  corresponds  to  rule  1501:13-4-04 
which  specifies  similar  requirements  for 
surface  coal  mining  operations.  The 
section  includes  permit  application 
requirements  for  hydrology  and  geology 
descriptions;  ground  water  information: 
surface  water  information;  alternative 
water  supply  information;  climatological 
information;  land  use  information;  maps, 
cross-sections  and  plans;  prime 
farmland  investigation;  and  detailed 
designs  of  impoundments  and  other 
structures.  The  Director  finds  that  the 
information  requirements  are  no  less 
effective  than  30  CFR  Part  783. 

Parts  of  the  new  rule  for  which 
specific  findings  are  made  cue  as 
follows: 

2.  OAC  1501:13-4-13(1}— TiuB  rule 
requires  that  the  permit  application 
include  a  map  prepared  by,  or  under  the 
direction  of  and  certified  by  a  qualified 
registered  professional  engineer  with 
appropriate  certifications  by  a 
registered  professional  surveyor.  The 
rule  thus  requires  dual  certification.  Hie 
Director  finds  that  the  rule  is  consistent 
with  SMCRA  and  no  less  effective  than 
30  CfR  783.25,  which  requires  that  maps 
be  prepared  by,  or  under  the  direction 
of,  and  certified  by  a  qualified  registered 
professional  engineer  or  professional 
geologist 

3.  OAC  150L13-4-13(f}-This  rule 
requires,  in  subparagraph  (J)(l),  that  the 
permit  application  include 
supplementary  maps,  cross-sections, 
and  plans  prepared  and  certified  by  a 
qualified  registered  professional 
engineer  for  sedimentation  ponds  and 
spoil  disposal  facilities.  The  rule  also 
requires,  in  subparagraphs  (J)  (2)  and  (3), 
that  maps,  cross-sections,  and  plans  he 
prepared  by  or  under  the  direction  of 
and  certified  by  a  qualified  registered 
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professional  engiiwer  with  appropriate 
certification  by  a  registered  surveyor 
showing  the  locations  of  a  number  of 
structures  or  permit  area  features.  The 
Director  finds  that  these  provisions  are 
consistent  with  SMCRA  and  no  less 
effective  than  30  CFR  783.24  and  783.25. 

4.  OAC  1501:13-^13(LyThis  rule 
requires  each  application  to  include  a 
detailed  desi^  plan  and  map  prepared 
by,  or  under  the  direction  ot  and 
certified  by  a  registered  professional 
engineer  or  professional  geologist  for 
each  proposed  sedimentation  pond, 
water  impoundment,  and  coal 
processing  waste  bank.  dam.  or 
embankment  within  the  proposed  permit 
area  and,  if  appropriate,  a  timetable  and 
plans  to  remove  each  structure.  The 
Director  finds  this  rule  to  be  consistent 
with  SMCRA  and  no  less  effective  than 
30  CFR  784.16. 

£.  OAC  Section  1501:13-4-14 
Undergmund  mining  permit  application 
requirements  for  reclamation  and 
operations  plans 

Ohio  has  added  a  new  permitting 
section  for  underground  mining 
reclamation  and  operations  plans.  This 
section  corresponds  to  rule  1501:13-4-05 
which  specifies  similar  requirements  for 
surface  coal  mining  operations.  The 
section  includes  permit  application 
requirements  for  general  operating  plan; 
operating  plans  for  existing  structures 
and  blasting;  a  general  reclamation  plan? 
reclamation  plans  for  protection  of  the 
hydrologic  balance  and  postmining  land 
uses;  and  plans  for  stream  diversions, 
protection  of  public  parks  and  historic 
places,  relocation  and  use  of  public 
roads,  transportation  facilities, 
subsidence  control,  return  of  coal 
processing  wastes  to  abandoned 
underground  workings,  underground 
development  waste,  and  disposal  of 
excess  spoil.  The  Director  finds  that  the 
application  requirements  are  no  less 
effective  than  30  CFR  Part  784. 

F.  OAC  Section  1501:13-9-04 
Protection  of  the  hydrologic  system 

Ohio  has  amended  this  section  to 
better  specify  the  water  monitoring 
requirements  for  underground  mines. 
The  amendment  to  1501:13-9-04(M)(l) 
requires  underground  mine  operators  to 
monitor  both  the  quahty  and  quantity  of 
ground  water,  and  specifies  the  timing, 
frequency  and  duration  of  the  required 
monitoring.  The  amendment  to  1501:13- 
9-04{M)(2)  requires  the  operator  to 
monitor  the  quality  and  quantity  of 
intermittent  or  perennial  streams  which 
flow  through  or  originate  on  adjacent 
areas.  The  Director  finds  these 
amendments  to  be  consistent  with 
SMCRA  and  30  CFR  817.52. 


G.  OAC  Section  1501:13-12-03 
Subsidence  control 

Ohio  has  added  a  new  section  on 
performance  standards  for  subsidence 
control  to  replace  its  previous  rules  at 
1501:13-12-02.  The  revised  rules  are 
intended  to  correspond  to  the  revised 
Federal  rules  on  subsidence  control  at 
30  CFR  817.121  and  817.122  (48  FR  24638, 
June  1, 1983).  The  Federal  regulations 
require  the  operator  to  correct  any 
material  damage  resulting  from 
subsidence  caused  to  surface  lands,  and 
to  the  extent  required  by  State  law, 
either  correct  material  damage  resulting 
from  subsidence  caused  to  any 
structures  or  facilities  by  repairing  the 
damage  or  compensating  the  owner  of 
such  structures  or  facilities  in  the  full 
amount  of  the  diminution  of  value 
resulting  from  the  subsidence. 

The  Federal  rules  were  clarified 
because  the  previous  Fedeial 
subsidence  rules  did  not  provide  for  a 
situation  where  the  operator  has 
purchased  a  structure  overlying  the 
underground  workings  or  where  the 
operator  has  purchased  the  right  by 
waiver  or  other  means,  to  cause 
subsidence  under  a  structure.  The 
revised  Federal  rule  recognizes  and 
accommodates  such  situations. 

The  Ohio  rules  define  the  operator's 
liability  for  subsidence  damage  under 
Ohio  law.  The  Ohio  rule  requires  the 
operator  to  correct  material  damage  to 
surface  lands,  and  either  correct  the 
damage  or  compensate  the  owner  for 
damage  to  structures  or  facilities.  The 
operator  is  not  reqiured  to  correct 
damage  to  structures  or  compensate  the 
owner  if  the  permittee  or  operator 
presents  documentation  to  the  Chief 
showing  clearly  and  convincingly  that- 
(1)  the  owner  of  the  structure  or  facility 
is  the  permittee  or  operator'  or  (2)  the 
permittee  or  operator  by  property 
conveyance  or  other  agreement  with  the 
owner  of  the  structure  or  facility  or  with 
the  predecessor  in  title,  has  been 
relieved  of  all  liability  for  damage  other 
than  that  liability,  if  any,  specified  in  the 
conveyance  or  agreement.  The  Ohio 
rules  thus  provide  for  waiver  of  liability 
for  damage  to  structures  or  facilities.  As 
under  the  Federal  rules,  no  waiver  of 
liability  is  allowed  for  damage  to 
surface  lands.  The  Director  finds  that 
the  revised  subsidence  control 
provisions  are  consistent  with  SMCRA 
and  no  less  effective  than  30  CFR 
817.121  and  817.122. 

H.  OAC  Section  1501:13-12-04 
Underground  mine  entry  and  access 
discharges 

Ohio  has  added  a  new  section  on 
performance  standards  for  ondergroimd 


mine  entry  and  access  discharges.  The 
Director  finds  that  the  rule  is 
substantively  identical  to  30  CFR  817.50 
and,  therefore,  is  no  less  effective  than 
the  Federal  regulations. 

/.  Non-substantive  corrections  to  Ohio's 
regulations 

Ohio  has  revised  certain  parts  of  the 
rules  discussed  above  to  make  non- 
substantive, primarily  typographical 
changes.  The  Director  finds  the 
corrections  consistent  with  SMCRA  and 
30  CFR  Chapter  VIL 

IV.  Public  Comments 

The  responses  to  public  comments 
received  are  set  forth  below. 

1.  Several  commenters  stated  that 
Ohio  should  adopt  the  Federal 
standards  requiring  a  description  in  the 
permit  application  of  the  physical 
conditions,  such  as  depth  of  cover,  seam 
thickness,  and  lithology.  which  affect 
the  likelihood  or  extent  of  subsidence 
and  subsidence-related  damage.  The 
August  22  revisions  to  the  Ohio  rules 
added  this  requirement  at  OAC  ISOins- 
4-14(K)(2)(c). 

2.  Several  commenters  requested  that 
Ohio  adopt  consistent  definitions  for  the 
terms  "affected  area",  "adjacent  area", 
and  "permit  area".  The  State  revised  the 
definitions  of  "affected  area"  and 
"adjacent  area"  in  the  August  11 
revisions  to  its  regulations.  The  Dn«ctor 
has  found  these  definitions  to  be 
consistent  with  the  Federal  regulations 
(See  Findings  A.l,  A.2.,  and  A.5.  above). 

3.  One  commenter  stated  Aat  Ohio 
should  require  performance  bonds  to  be 
posted  to  pay  for  damages  that  occur 
after  the  mining  operation  has  stopped. 
Ohio  does  require  bonding  for  the  permit 
area,  and  a  subsidence  control  plan  for 
areas  outside  the  permit  area. 

4.  One  commenter  requested  that  the 
State  require  a  separate  waiver  of 
subjacent  support  instead  of  allowing 
such  a  waiver  in  a  deed.  The  Federal 
rules  do  not  specify  waiver 
requirements,  except  that  such 
requirements  must  be  in  accordance 
with  State  law.  Therefore,  the  Director 
cannot  require  the  State  to  adopt  a 
specific  form  of  waiver. 

5.  Several  commenters  objected  to  the 
provision  in  the  Ohio  regulations 
recognizing  waivers  of  liability  for 
damage  to  structures.  One  commenter 
noted  that  if  any  waiver  is  to  be 
recognized  it  should  only  be  one  which 
specifically  waives  all  rights  of 
subjacent  support.  The  commenter  also 
states  that  recognition  of  waivers  is  not 
required  by  Federal  law  and  the  State 
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should  ensure  surface  owner  protection. 
As  noted  above  under  Finding  G,  the 
Director  has  found  such  waivers  to  be 
consistent  writfa  the  Federal  r^ulations. 

6.  One  commenter  stated  that  the 
Ohio  regulations  should  provide  for 
notice  to  landowners  of  underground 
mining  schedules.  Surface  owner 
notification  of  undei;ground  mining 
schedules  is  required  at  OAC  1501:13- 
12-030). 

7.  One  commenter  stated  that  the 
effective  date  of  the  surface  owner 
notification  requirement  of  OAC 
1S01:1»-1Z-030)  should  not  be  delayed 
until  six  months  after  the  rule  goes  into 
effect.  Ohio  has  changed  its  rule  to 
provide  that  the  effective  date  of  the 
surface  owner  notification  requirement 
will  be  the  same  as  the  effective  date  of 
the  other  rules  included  in  this  program 
amendment  The  six-month  notification 
requirement  is  not  new  and  lias  been  a 
part  of  the  approved  Ohio  program  since 
primacy.  The  commenter  also  suggested 
that  the  notice  should  include  measures 
to  be  taken  to  prevent  or  control  adverse 
surface  effects  because  the  former 
Federal  regulations  required 
infonnation.  TTie  revised  Federal 
regulations  no  longer  require  this 
information.  However,  both  the  Federal 
rules  and  the  Ohio  rules  require  the 
notice  to  contain  the  location  where  the 
operator's  subsidence  control  plan  may 
be  reviewed. 

8.  Commenters  stated  that  the  Ohio 
rules  omitted  from  Uie  permit 
application  requirements  a  description 
of  the  measures  to  be  taken  on  the 
surface  to  prevent  material  damage  or 
lessening  of  the  value  or  reasonably 
foreseeable  use  of  the  surface.  This 
language  was  added  at  OAC  1501:13-4- 
14(K)(2)(b)(iv)  by  the  August  11 
revisions  to  the  Ohio  rules. 

9.  One  commenter  stated  that  the 
Ohio  rules  excepted  bxtm  the  permit 
application  requirements  a  description 
for /7/o/i/ie(/ subsidence  areas  of  the 
measures  to  be  taken  to  control 
subsidence,  and  the  commenter 
suggested  language  to  be  added.  The 
requirement  and  language  suggested  by 
the  commenter  was  added  at  OAC 
1501:13-4-14{K)(2)(b)  by  the  August  22 
revisions  to  the  Ohio  rules. 

10.  Several  commenters  stated  that  it 
was  not  clear  why  the  Ohio  rules  limit 
the  blasting,  reclamation,  postmining 
land  use,  stream  channel  diversion  and 
transportation  facilities  plans  to  the 
permit  area,  and  expressed  the  hope 
that  when  the  definitions  of  "permit 
area"  and  "affected  area"  are  read 
together,  these  plans  would  be  required 
for  the  entire  area  to  be  mined.  Under 
the  Ohio  rules,  the  definition  of  permit 
area  includes  the  area  to  be  affected. 


Thus,  the  plans  are  required  for  the 
permit  and  affected  areas. 

11.  Several  commenters  objected 
generally  to  the  longwall  mining  method, 
or  commented  on  provisions  of  the 
Federal  Act  cuid  the  Ohio  program  not 
within  the  scope  of  the  present 
rulemaking.  Comments  outside  the 
scope  of  this  rulemaking  are  not  being 
addressed. 

12.  One  commenter  stated  that  Ohio 
appears  to  be  requiring  more  than  is 
required  by  the  Federal  law  and 
regulations,  and  does  not  properly 
recognize  private  contractural  ri^ts 
between  landowners  and  coal  operators. 
The  State  may  adopt  such  standards  as 
it  deems  appropriate,  as  long  as  the 
standards  are  consistent  with  the 
Federal  law  and  regulations. 

13.  One  commenter  stated  diat  the 
Federal  law  exempts  planned 
subsidence  and  therefore  the  Ohio 
regulations  should  not  require  extensive 
permitting  information  for  the  areas 
where  planned  subsidence  is  to  occur. 
The  Federal  law  does  not  exempt 
planned  subsidence  fitim  all  regulation. 
Rather,  it  exempts  planned  subsidence 
from  the  reqtiirement  to  adopt  measures 
to  prevent  subsidence  from  occurring. 
The  Director  has  found  the  Ohio 
regulations  to  be  consistent  *vith  the 
Federal  law  and  regulations. 

14.  One  conunenter  objected  to  the 
standard  in  OAC  1501:13-12-03(D)(2) 
which  requires  the  applicant  to 
demonstrate  clearly  and  convincingly 
that  he  is  entitled  to  an  exemption  trnrn' 
the  requirement  to  correct  material 
damage  to  structures  caused  by 
subsidence.  TTie  Director  has  found  the 
Ohio  rule  to  be  consistent  with  the 
Federal  regulations. 

15.  One  commenter  objected  to  the 
Ohio  rules  requiring  dual  certification  by 
engineers  and  surveyors  as 
unnecessary.  The  Director  has  found  the 
Ohio  rules  requiring  dual  certification  to 
be  consistent  jKLth  the  Act  and  the 
Federal  regulations. 

Acknowledgments  were  received  from 
the  following  Federal  eigencies: 
Environmental  Protection  Agency,  Army 
Corps  of  Engineers,  Soil  Conservation 
Service,  Farmers  Home  Administration, 
and  Mine  Safety  and  Health 
Administration.  The  disclosiu«  of 
Federal  agency  comments  is  made 
pursuant  to  Section  503(b)(1)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i). 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  June  10, 1983 
amendments  as  modified  by  the  August 
11  and  22  regulations.  The  Director  is 
amending  Part  935  of  30  CFR  Chapter 
Vn  to  reflect  approval  of  the  State 


program  amendments.  However,  as 
noted  alKnre.  because  the  Ohio  rales 
have  not  been  fully  promulgated,  the 
rules  will  not  take  effect  for  purposes  of 
the  Ohio  program  until  the  revised  rules 
have  been  promulgated  as  final  rules  by 
Ohio. 

VL  Proceilunl  Matlen 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared'on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28. 1982.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3. 4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempted  from  preparation  of  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has     ' 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Fed^al 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  wdiich  require  ap{m>val  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

list  of  Subjects  fai  38  CFIt  Part  tSS 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly.  30  CFR  Part  935  is 
amended  as  set  forth  herein. 

Datqd:  October  8. 1963. 
lames  R.Hu(ta. 

Director.  Office  of  Surface  Mining. 

PART93&-OHIO 

1. 30  CFR  935.15  is  amended  by  adding 
a  new  paragraph  (f)  as  follows: 

$93S.1S    Approval  of  rsgutatory 


(f)  The  following  amendments 
submitted  to  OSM  on  June  la  August  li 
and  August  22. 1963.  are  approved 
effective  upon  promulgation  of  the 
revised  rules  by  the  State,  provided  the 
rules  are  adopted  in  identical  form  as 


^•^r 
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submitted  to  OSM:  Ohio  Adinini«trative 
Code  Sectioiw  1501:13-1-02,  l».4-0«,  13- 
4-05. 13-4-13.  t3-A-U,  13-9-04.  IS-li- 
03.  and  13-12-04. 

(Pub.  L  95-87. 30  U.S.C  1201  et  seq.] 
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;  National  Park  Service.  Interior. 
ACTKNC  Final  rule. 


r.  The  National  Park  Service 
(NFS)  publishes  herein  certain  sections 
of  the  final  regulations  for  processing 
nominations  to  the  National  Register  of 
Historic  Places.  The  National  Register 
regulations  have  been  revised  in  this 
rulemaking  to  incorporate  changes 
required  by  the  National  Historic 
Preservation  Act  Amendments  of  1980 
and  to  update  and  revise  in  other  minor 
respects  the  procedures  for  processing 
National  Renter  nominations  and 
listings.  The  sections  being  made  final 
here  are  being  pobliahed  now  in  order  to 
make  effective  the  procedures  for 
appeals  ot  and  requests  for. 
nominations  proposed  as  published  in 
the  Fadafal  Ragiater  on  November  16. 
1961.  The  sections  (rf  this  final  rule  give 
the  public  more  opportunity  to 
participate  in  the  National  Register 
programs. 

EFFECTIVE  OATCft  November  14. 1983. 


KTKM  COMTACT: 

Carol  D.  ShnU.  Chief  of  Registration. 
National  Register  of  Historic  Places, 
Interagency  Resources  Division. 
National  Park  Service,  United  States 
Department  of  the  Interior.  Washington. 
DC.  20240.  Telephone  No.  (202)  343- 
9539. 


SUPPI^MENTAMV  MFONMATION:  The 

purpose  of  the  National  Register  of 
Historic  Places  is  to  identify  districts^ 
sites,  buildings,  structures,  and  obiects 
significant  in  American  history, 
architecture,  archeology,  engineering 
and  culture.  The  Secretary  of  the 
Interior  maintains  this  list  under  the 
authority  of  Section  101(a)l(A)  of  the 
National  Historic  Preservation  Act  of 
1966,  as  amended. 

On  December  12, 1980,  the  National 
Historic  Preservation  Act  was  amended, 
to  direct  the  Secretary  to  promulgate  or 
revise  regulations  relating  to  the 
nomination  and  listing  process  for  the 
following: 

a.  Nominatiitg  properties  (or  faidasion 
in.  and  removal  from,  the  National 
Register  and  considering  the 


recommendationa  of  properties  by 
certified  local  governments; 

b.  Considering  appeals  bom  sodi 
recommendations,  nominations, 
removals,  and  designations  (or  any 
failure  or  refusal  by  a  nominating 
*  authority  to  nominate  or  designate). 

On  November  16. 1981,  interim 
regulations  for  amended  Sections  80.1,  2, 
3,  4,  5,  6  (except  subsections  (i)  and  (m)), 
9, 10, 13. 14, 15  were  published  in  the 
Federal  Register,  ^ective  as  of  that 
date.  Also  on  November  18. 1981, 
proposed  regulations  for  amended 
Sections  60.6(m),  8, 11  and  12  of  36  CFR 
60  were  published  elsewhere  in  the 
Federal  Register.  Hie  NPS  requested 
comments  on  the  interim  and  proposed 
rules.  These  comments  have  Iwen 
considered  in  the  preparation  of  the 
final  rulemaking.  These  regulations  have 
been  written  in  consultation  with  State 
Historic  Preservation  Offices  OHPOs), 
Federal  Preservation  Officers  (FPOs), 
the  National  Trust  for  Wstoric 
Preservation,  Committee  staff  of  the 
United  States  Congress,  and  others  with 
concerns  about  the  program.  Although 
these  procedures  provide  for  the 
consideration  of  appeals  of  any 
nominating  authority's  refusal  to 
nominate  properties  to  the  National 
Register,  the  NPS  is  particularly 
concerned  that  appeals  not  be 
encouraged  in  cases  where  there  is  a 
general  consensus  of  opinion  among 
involved  State  and/or  Federal  officials 
that  a  property  is  not  eligible.    . 


Comments  and  ReapoiMa  to  < 

on  November  18, 1981  PuUkatkHi  of 
Proposed  Rules 

Genera/  comments  or  comments  that 
did  not  address  specific  language  in  the 
proposed  rules.  Numerous  technical  and 
editorial  revisions  were  recommended, 
and  all  have  been  carefully  considered. 
The  rules  have  been  revised  where 
deemed  appropriate  by  the  NPS. 
Revised  language,  particularly  in 
60.12(a),  reflects  the  concern  on  the  part 
of  the  NPS  that  this  appeals  process  not 
become  an  administrative  burden. 

Requests  for  Nominations  (§  80.11) 

One  comment  recommended  deleting 
the  section  concerning  requests  for 
nominations  and  instead  requiring  that 
the  provision  for  public  participation  in 
the  nomination  process  be  required  as  a 
prerequisite  for  approval  of  State 
historic  preservation  programs.  The  NPS 
has  retained  this  section  because  of  the 
need  to  ensure  that  States  respond  to  all 
requests  for  nominations  and  that  the 
appeals  process  hi  Section  60.12  is 
applied  equitably  in  all  cases. 

Section  60.11(a)  allows  the  SHPO  60 
days  to  respond  to  an  applicant 


submitting  a  completed  National 
Register  nomination  form.  One  comment 
stated  that  it  is  not  clear  if  failure  to 
respond  within  the  time  allowed  is 
justification  for  appeal  under  subsection 
60.12(a).  The  final  regulations  have  been 
amended  to  make  failure  of  the  SHPO  to 
comply  with  any  of  the  requirements  in 
Section  80.11  adequate  basis  for  an 
appeal. 

Section  60.11(c):  One  comment  urged 
that  the  NPS  clarify  that  the  SHPO  is 
required  to  comply  with  the  notification 
requirements  outlined  in  Section  80.6 
prior  to  scheduling  the  property  for 
presentation  to  the  State  Review  Board. 
The  language  has  been  revised  to  clarify 
this  requirement. 

Section  80.11(e):  One  SHPO  suggested 
that  the  requirement  that  the  SHPO  shall 
submit  a  nomination  to  die  NPS  no  later 
than  75  days  after  the  State  Review 
Board  meeting  is  partiaUy  redundant 
and  contradictory  to  the  provision  in 
60.12(c)(1)  whereby  the  iCeeper  will 
consider  the  eligibility  of  a  property 
under  appeal.  In  6a  12(c)(1).  the  SHPO  or 
FPO  is  requested  to  submit  the 
applicable  nomination  form  to  the 
Keeper  within  IS  days,  or  within  15  days 
after  completion  of  all  requirements  in 
Section  60.6  or  6a9.  These  two 
provisions  are  not  contradictcHy 
because  the  15  day  time  period  applies 
only  to  formally  appealed  nominations. 

Section  00.11(f):  One  comment  dted 
the  concern  that  the  SHPO  is  given 
discretion  not  to  submit  sabstantially 
revised  nominations  to  the  State  Review 
Board.  Subsection  (f)  merely  assumes 
that  a  sobstantialfy  revised  nomination 
will  be  treated  as  a  new  request  for 
nomination  and  processed  again  in 
accord  with  this  section. 

Section  60.11(gJ:  One  comment  urged 
changing  the  time  periods  in  (g)  to 
provide  more  time  for  the  FPO  to  get  the 
SHPO's  comments.  This  has  been  done. 

Nomination  Appeals  (§  60.12) 

Several  comments  proposed  that 
appellants  be  allowed  to  appeal 
nominations  as  they  go  through  the 
nomination  process  as  well  as  being 
able  to  appeal  the  failure  of  a 
nominating  authorify  to  nominate.  The 
regulations  already  provide  owners  and 
the  public  the  opportunity  to  comment 
on  a  nomination  and  to  petition  for 
substantive  review  during  the 
nomination  process  in  S  5  00.6(t)  and 
60.9(i). 

One  commenter  urged  that  a  new 
ground  for  appeal  be  added  to  provide 
that  the  Keeper  will  consider  an  appeal 
where  there  is  disagreement  with  the 
judgment  of  the  SHPO  or  FPO  that  the 
nomination  does  not  apjiear  to  be 
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adequately  dociuneted.  This  is  permitted 
under  S  8ai2.  However,  the  NPS  has 
determined  that  it  is  appropriate  that  the 
decision  concerning  whether  a 
nomination  has  be^  adequately 
dociuaented  should  rest  principally  with 
the  nominating  authorify  after  applying 
relevant  standards  and  guidelines 
issued  by  the  Secretary  of  the  Interior. 

One  SHPO  asked  if  appellants  were 
required  to  have  "standing".  Because 
the  National  (fistoric  Preservation  Act 
states  that  any  person  or  local 
government  may  appeal  to  die  Secretary 
a  nomination  of  any  historic  property  for 
inclusion  in  the  National  Register  and 
may  appeal  to  the  Secretary  the  failure 
or  refusal  of  a  nominating  authorify  to 
nominate  a  property,  standing  is  not 
required. 

One  comment  suggested  there  was 
redundancy  between  the  formal  appeals 
process  in  S  60.12  and  the  provision  in 
S  60.6  concerning  disputed  nominations. 
Section  60.6(1)  is  limited  to  nominations 
where  the  SHPO  and  the  State  Review 
Board  disagree. 

One  comment  suggested  that  diis  rule 
specify  whether  the  SHPO  or  FPO 
should  sign  a  nomination  as  described 
in  §5  ea6(o)  or  (p)  or  60.9  (d)  or  (e)  prior 
to  submitting  it  to  the  NPS.  In 
§  60.12(c)(1).  the  SHPO  and  FPO  are 
requested  to  comply  with  all  of  the 
requirements  in  9  S  60-6  or  60.9, 
whichever  is  appropriate. 

One  association  was  concerned  that 
the  proposed  regulations  do  not 
establish  a  clear  time  period  during 
which  the  SHPO  would  be  required  to 
submit  appealed  nominations  to  the 
State  Review  Board  and  urged  that  there 
be  a  maximum  time  period  of  six  months 
for  this  to  occur.  The  NPS  regulations.  38 
CFR  Part  61.  require  that  State  Review 
Boards  meet  at  least  3  times  a  year. 
With  this  requirement  and  the 
requirements  in  5  60.11(c)  that  the  SHPO 
shall  "schedule  the  properfy  for 
presentation  at  the  earliest  possible 
State  Review  Board  meeting"  and  that 
"scheduling  shall  be  consistent  with  the 
State's  established  priorities  for 
processing  nominations."  the  NPS  does 
not  see  any  need  to  establish  a  specific 
time  frame  in  the  final  regulations. 

Revisions 

After  consideration  of  comments  and 
careful  review,  the  NPS  has  made  the 
following  revisions  to  80.6  (m),  11,  and 
12  of  36  CFR  80.  Numerous  editorial 
changes  have  also  been  made  and  the 
order  and  codification  of  specific 
subsections  has  been  adjusted. 

Section  60.11(a):  The  first  phrase 


"adequately  documented"  has  been 
replaced  in  the  first  sentence  wiUi 
"completed"  and  the  second  phrase 
deleted. 

Section  6ail(aJ:  The  phrase 
"adequately  docamented"  has  been 
added  in  the  ^<*v»^l^^  sentence. 

Section  60.11(c):  The  phrase  "comply 
with  the  notification  requirements  in 
S  60.8"  has  been  added. 

Sectioa  eOillfdp  The  words  "on  the 
praify  list"  have  been  replaced  with  "in 
acoofd  widi  the  State's  priorities  for 
processing  nominations.'* 

Section  eail(d):  The  phrase  "as  well 
as  complying  with  the  notification 
requirements  in  {  80.6"  has  been  added 
to  the  end  of  the  second  sentence. 

Sectioa  eo.ll(e):  The  time  poiod 
within  wfaidi  the  State  Historic 
Preservation  Officer  shall  submit  a 
nomination  to  the  National  Park  Service 
^  has  been  extended  from  75  to  90  dajrs 
after  State  Review  Board  consideration. 

Sectioa  daii^  Tins  snbeectioa  has 
been  revised  to  indode  references  to  the 
Federal  Preservation  Officer. 

Section  00. 11(g):  The  80  day  time 
period  for  notification  to  an  applicant 
after  receipt  of  an  adequatefy 
docomented  nomination  form  has  been 
changed  to  90  days. 

Section  eOllfg):  A  sentence  has  been 
added.  "The  FSderal  Preservation 
Officer  shall  submit  an  adequately 
documented  nomination  to  the  National 
Park  Service  unless  in  his  or  her  opinion 
the  property  is  not  eligible  for  the 
National  Register." 

Section  60.12:  This  section  has  been 
renamed  "Nomination  appeals." 

Section  60.12(a):  Two  sentences  have 
been  added:  "Tliis  action  differs  from 
the  procedure  for  ajqieals  during  the 
review  of  a  nomination  by  the  National 
Park  Service  where  an  individual  or 
organization  may  "petition  the  Keeper 
during  the  nomination  process."  as 
specified  in  §§  60.6  (t)  and  60.9  (i).  Upon 
receipt  of  such  petition,  the  normal  45 
day  review  period  will  be  extended  for 
30  days  beyond  the  date  of  the  petition 
to  allow  the  petitioner  to  provide 
additional  documentation  for  review." 

Section  60 12(a):  The  categories  of 
appeal  have  been  reduced  to  two:  One. 
for  cases  where  the  appellant  disagrees 
with  the  State  Historic  Preservation 
Offico'  and/or  the  State  Revtew  Board 
or  Federal  Preservatioo  CMBcer  on  the 
question  of  eligibihfy  for  the  National 
Renter  and.  two.  where  the  Stete  or 
Federal  official  has  not  comfrfied  with 
the  requuremento  in  Section  Oail. 
AhhoD^  there  are  fewer  categories  of 
appeal,  the  pounds  for  appeal  remam 


basically  the  same. 

Section  60.12(c):  The  final  rrgalatinns 
provide  that  the  Keeper  «vill  respond  to 
applicants  in  45  days  rather  than  the  30 
days  provided  for  in  the  ptoposed 
regulations. 

Section  60.12(c):  This  subsection  has 
been  revised  to  specify  that  the  Keeper 
will  either  support  or  deny  an  appeal 
and  the  specific  actions  that  the  iCeeper 
will  take  in  either  case. 

Section  eo.l2(d):  This  subsection 
(formerly  (c))  has  been  revised  to 
specify  that  the  Secretary  reserves  the 
ri^t  to  list  properties  in  the  National 
Register  or  determine  properties  eligible 
for  Usting  and  describes  procedures  for 
such  actions. 

Section  60.12(e):  A  sentence  has  been 
added  to  this  subsection.  "With  respect 
to  the  appeals  outlined  in  this  section, 
the  decision  of  the  Keeper  is  the  final 
administrative  decision." 

Authority:  This  rulemaking  is  ili  iiliipnJ 
under  tlie  authority  of  the  National  Historic 
Preservation  Act  of  IWB.  as  amended.  16 
USJCVOetseq. 

Cla$ufi'oatioa:  In  accordance  «vitfa 
Executive  Order  12291.  the  Department 
of  the  Interior  has  detennined  that  these 
rules  are  not  a  "major".  In  acoordance 
%vith  the  Regulatoiy  Flexibilify  Act.  tte 
Department  of  the  Interior  has 
detennined  that  these  rales  do  not  have 
a  significant  eoooomic  effect  on  a 
substantial  maaher  of  small  entities. 
These  revisions  are  procedural  not 
substantive.  They  tell  the  public  how  to 
appeal  nominations  of,  or  the  failrae  to 
nominate,  properties  to  the  National 
Register,  llie  information  coDection 
requirements  contained  in  this  part  have 
been  approved  by  the  Office  of 
Mangement  and  Budget  under  44  U.S.C 
3501  et  seq.  and  aligned  clearance 
number  1024-0018. 

Environmental  Impact  Statement 
This  regulation  does  not  significantfy 
impact  the  environment  Because  these 
rules  have  to  do  with  procedural  aMpecta 
of  the  National  Raster  program  anid 
have  no  impact  upon  the  environment, 
an  environmental  impact  statement  ia 
not  required. 

List  of  Subjects  in  38  CFR  Pact  M 

FBstoric  preservation. 

The  originators  of  these  procedures 
are  Carol  D.  ShuU  and  Steve  Sheffield  of 
the  Interagency  Resources  Division  of 
the  National  Park  Service  (202/343- 
950^  , 
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Dated:  August  16, 1983. 
G.IUyAnwtt. 

Assistant  Secretary.  Fish  and  Wildlife  and 
Porks. 

(National  Historic  Preservation  Act  of  1966, 
as  amended.  16  U.S.C  470  et  seq.]. 

PART  60— NATIONAL  REGISTER  OF 
HISTORIC  PLACES 

Accordingly,  36  CFR  Part  60  is 
amended  as  follows: 

1.  Section  60.6  is  amended  by  adding 
paragraph  (m)  as  follows: 

96a6    Nominations  by  ttw  state  Historic 
Preservation  Officer  under  approved  State 
Historic  Preservation  Programs. 

(m)  The  State  Historic  Preservation 
OfBcer  shall  also  submit  to  the  Keeper 
nominations  if  so  requested  under  the 
appeals  process  in  Section  60.12. 

***** 

2.  Sections  60.11  and  60.12  are  added 
as  follows: 

§  60.11    Requests  for  nombiations. 

(a)  The  State  Historic  Preservation 
Officer  or  Federal  Preservation  Officer 
as  appropriate  shall  respond  in  writing 
within  60  days  to  any  person  or 
organization  submitting  a  completed 
National  Register  nomination  form  or 
requesting  consideration  for  any 
previously  prepared  nomination  form  on 
record  with  the  State  or  Federal  agency. 
The  response  shall  provide  a  technical 
opinion  concerning  whether  or  not  the 
property  is  adequately  documented  and 
appears  to  meet  the  National  Register 
criteria  for  evaluation  in  S  60.4.  If  the 
nomination  form  is  determined  to  be 
inadequately  documented,  the 
nominating  authority  shall  provide  the 
applicant  with  an  explanation  of  the 
reasons  for  that  determination. 

(b)  If  the  nomination  form  does  not 
appear  to  be  adequately  documented, 
upon  receiving  notification,  it  shall  be 
the  responsibility  of  the  applicant  to 
provide  necessary  additional 
documentation. 

(c)  If  the  nomination  form  appears  to 
be  adequately  documented  and  if  the 
property  appears  to  meet  the  National 
Register  criteria  for  evaluation,  the  State 
Historic  Preservation  Officer  shall 
comply  with  the  notification 
requirements  in  Section  60.6  and 
schedule  the  property  for  presentation  at 
the  earliest  possible  State  Review  Board 
meeting.  Scheduling  shall  be  consistent 
with  the  State's  established  priorities  for 
processing  nominations.  If  the 
nomination  form  is  adequately 
documented,  but  the  property  does  not 
appear  to  meet  National  Register  criteria 
for  evaluation,  the  State  Historic 


Preservation  Officer  need  not  process 
the  nomination,  unless  so  requested  by 
the  Keeper  pursuant  to  §  60.12. 

(d)  The  State  Historic  Preservation 
Officer's  response  shall  advise  the 
applicant  of  the  property's  position  in 
accord  with  the  State's  priorities  for 
processing  nominations  and  of  the 
approximate  date  the  applicant  can 
expect  its  consideration  by  the  State 
Review  Board.  TTie  State  Historic 
Preservation  Officer  shall  also  provide 
notice  to  the  applicant  of  the  time  and 
place  of  the  Review  Board  meeting  at 
least  30  but  not  more  than  75  days 
before  the  meeting,  as  well  as  complying 
with  the  notification  requirements  in 

S  60.6. 

(e)  Upon  action  on  a  nomination  by 
the  State  Review  Board,  the  State 
Historic  Preservation  Officer  shall, 
within  90  days,  submit  the  nomination  to 
the  National  Park  Service,  or,  if  the 
State  Historic  Preservation  Officer  does 
not  consider  the  property  eligible  for  the 
National  Register,  so  advise  the 
applicant  within  45  days. 

(f)  If  the  applicant  substantially 
revises  a  nomination  form  as  a  result  of 
comments  by  the  State  or  Federal 
agency,  it  may  be  treated  by  the  State 
Historic  Preservation  Officer  or  Federal 
Preservation  Officer  as  a  new  submittal 
and  reprocessed  in  accord  with  the 
requirements  in  this  section. 

(g)  The  Federal  Preservation  Officer 
shall  request  the  comments  of  the  State 
Historic  Preservation  Officer  and  notify 
the  applicant  in  writing  within  90  days 
of  receipt  of  an  adequately  documented 
nomination  form  as  to  whether  the 
Federal  agency  will  nominate  the 
property.  The  Federal  Preservation 
Officer  shall  submit  an  adquately 
documented  nomination  to  the  National 
Park  Service  unless  in  his  or  her  opinion 
the  property  is  not  eligible  for  the 
National  Register. 

§  60. 1 2    Nomination  appeals. 

(a)  Any  person  or  local  government 
may  appeal  to  the  Keeper  the  failure  or 
refusal  of  a  nominating  authority  to 
nominate  a  property  that  the  person  or 
local  government  considers  to  meet  the 
National  Register  criteria  for  evaluation 
upon  decision  of  a  nominating  authority 
to  not  nominate  a  property  for  any 
reason  when  requested  pursuant  to 
§  60.11,  or  upon  failure  of  a  State 
Historic  Preservation  Officer  to 
nominate  a  property  recommended  by 
the  State  Review  Board.  (This  action 
dii^ers  from  the  procediu*e  for  appeals 
during  the  review  of  a  nomination  by  the 
National  Park  Service  where  an 
individual  or  organization  may  "petition 
the  Keeper  during  the  nomination 


process,"  as  specified  in  SS  60.6(t)  and 
60.9(i).  Upon  receipt  of  such  petition  the 
normal  45-day  review  period  will  be 
extended  for  30  days  beyond  the  date  of 
the  petition  to  allow  the  petitioner  to 
provide  additional  documentation  for 
review.) 

(b)  Such  appeal  shall  include  a  copy 
of  the  nomination  form  and 
documentation  previously  submitted  to 
the  State  Historic  Preservation  Officer 
or  Federal  Preservation  Officer,  an 
explanation  of  why  the  appplicant  is 
submitting  the  appeal  in  accord  with 
this  section  and  shall  include  pertinent 
correspondence  from  the  State  Historic 
Preservation  Officer  or  Federal 
Preservation  Officer. 

(c)  The  Keeper  will  respond  to  the 
appellant  and  the  State  Historic 
Preservation  Officer  or  Federal 
Preservation  Officer  with  a  written 
explanation  either  denying  or  sustaining 
the  appeal  within  45  days  of  receipt.  If 
the  appeal  is  sustained,  the  Keeper  %vill: 

(1)  request  the  State  Historic 
Preservation  Officer  or  Federal 
Preservation  Officer  to  submit  the 
nomination  to  the  Keeper  within  15  days 
if  the  nomination  has  completed  the 
procedural  requirements  for  nomination 
as  described  in  Section  60.6  or  60.9 
except  that  concurrence  of  the  State 
Review  Board,  State  Historic 
Preservation  Officer  or  Federal 
Preservation  Officer  is  not  required;  or 

(2)  if  the  nomination  has  not 
completed  these  procedural 
requirements,  request  the  State  Historic 
Preservation  Officer  or  Federal 
Preservation  Officer  to  promptly  process 
the  nomination  pursuant  to  Section  60.6 
or  60.9  and  submit  the  nomination  to  the 
Keeper  without  delay. 

(d)  State  Historic  Preservation 
Officers  and  Federal  Preservation 
Officers  shall  process  and  submit  such 
nominations  if  so  requested  by  the 
Keeper  pursuant  to  this  section.  The 
Secretary  reserves  the  right  to  list 
properties  in  the  National  Register  or 
determine  properties  eligible  for  such 
listing  on  his  own  motion  when 
necessary  to  assist  in  the  preservation 
of  historic  resources  and  after  notifying 
the  owner  and  appropriate  parties  and 
allowing  for  a  30-day  comment  period. 

(e)  No  person  shall  be  considered  to 
have  exhausted  administrative  remedies 
with  respect  to  failure  to  nominate  a 
property  to  the  National  Register  until 
he  or  she  has  complied  with  procedures 
set  forth  in  this  section.  Th&decision  of 
the  Keeper  is  the  final  administrative 
action  on  such  appeals. 

|FR  Ooc  a3-Z7&3S  FiM  10-11-S3;  8:48  amj 
BILUNO  COOC  431«-7e-M 
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ENVIROIIMENTAL  PHOTEC I  WW 
AGENCY 

40CFRPwt52 

(EPA  Doctol  Na  AW400PA;  (AO-FRL- 
<)1 


Approval  and  Promulgation  Of 
ImplemenUUhMi  Ptane;  Approval  of 
Pennaytvaiila  State  ImplewnUtion 


aqemcy:  Environmental  Protection 
Agency. 

action:  Final  Rule. 


:  EPA  approves  portions  of 

Pennsylvania's  State  Implementation 
Plan  (SEP)  for  the  control  of  lead  (Pb) 
emissions.  Pennsylvania's  lead  SIP 
meets  all  of  the  applicable  requirements 
under  Section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  Requirements  for 
Preparation.  Adoption  and  Submittal  of 
Implementation  Plans,  except  for  three 
areas  where  secondary  lead  smelters 
are  located.  For  these  three  areas,  we 
are  awaiting  submittal  by  Pennsylvania 
of  enforceable  control  measures 
providing  for  attainment  in  the  three 
areas.  An  appropriate  demonstration 
must  be  submitted  with  the  enforceable 
control  measures.  AU  other  areas  are  in 
attainment. 
DA-rc  November  14. 1963. 


:  Copies  of  the  SIP  revision 
and  the  accompanying  support 
documents  are  available  for  inspection 
daring  oormai  business  hours  at  the 
following  locations: 
U.S.  Environmental  lhx>tection  Agency. 
Air  Management  Branch.  6th  & 
Walnut  Streets,  Curtis  Building.  • 
Philadelphia,  PA  19106.  Attn:  Eileen 
Glen  (3AW11) 
Pennsylvania  Department  of  }* 

Environmental  R^wurces,  Bureau  of 
Air  Quality  Control.  200  North  3rd 
Street  Harrisbuig.  PA.  1712a  Attn; 
Gary  L  Triplett 
Public  Information  Reference  Unit 
Room  2g22-^PA  Ubrary.  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  SW.  (Waterside  Mall). 
Washington.  D.C.  20460 
Office  of  the  Federal  Register,  1100  L 

Street  NW..  Washington.  DXZ.  20480. 
POR  FURTNKII  WTDimAliON  CONTACR 
Miss  Eileen  M  Glen  at  the  address 
listed  above,  or  at  (215)  597-6187. 


suppuMorrAiiY  infowmation:  The 

Pennsylvania  State  Implementation  Plan 
(SIP)  for  lead  was  submitted  by  DER 
Secretary  Peter  N.  Duncan  on  September 
30, 1982.  A  public  hearing  was  held  on 
September  8, 1982,  on  this  SIP.  in 
addition,  DER  has  indicated  that  it  has 
the  legal  authority  necessary  to 


impieineat  tfds  plan  and  any  control 
strategies  related  to  it 
~     The  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  lead  was 
published  on  October  5. 1978  (43  FR 
46280).  along  %¥ith  the  requirements  for 
lead  SIFs.  The  plan  which  DER  has 
submitted  is  intended  to  satisfy  these 
requirements  for  all  areas  of  the  State 
except  Allegheny  County  and 
Philadelphia.  The  April  11, 1983.  Notice 
of  Proposed  Rulemaking  (48  FR  15488). 
discusses  the  violations  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  lead  in  eleven  areas  of  the 
State,  the  SIP  control  strategy  that 
would  demonstrate  attainment  of  die 
lead  standards  by  1982  in  eight  of  these 
areas,  and  the  provisions  for  review  of 
new  and  modified  sources  of  lead  in 
order  to  prevent  violations  of  the 
standard  in  the  future. 

The  demonstratian  of  attainment  bir 
eight  of  the  eleven  areas  in  which 
violations  have  been  recorded  shows 
that  the  standard  would  not  be  violated 
in  1962.  Air  quality  data  obtained  daring 
1982  has  subsequently  established  that 
no  violations  occurred  in  these  eight 
areas.  Therefore,  forfter  control 
measures  for  these  areas  are  not 
required. 

Pennsylvania  has  identified  the  three 
secondary  lead  smelteTS  as  contributing 
to  violations  of  the  lead  standard  in  the 
rennining  three  areas.  However, 
specific  enforcesUe  control  measures 
providing  for  attainment  in  tliese  areas 
have  not  been  submitted.  DER  has 
commitAed  to  develop  agreements  with 
the  three  companies,  and  has  listed 
specific  measures  which  will  be 

considered  for  impicmontn  rinn  at  on/'h 

plant  to  bring  about  attamment 
However,  because  of  the  lack  of 
enforceable  control  measures  in  the  SIP. 
EPA  cannot  approve  die  SIP  for  the 
areas  8urroun(£ng  the  three  secondary 
lead  smelters,  and  is  therefore  taking  no 
action  on  the  SIP  for  these  three  areas. 
The  three  smelters  are: 

1.  East  Pam  Manufocturing  Company. 
Lyons,  PA. 

2.  General  Battery  Corporation. 
Muhlenberg,  PA. 

3.  Tonolh  Corporation.  Nesquehaning, 
PA. 

In  its  lead  SIP.  Pennsylvania 
committed  to  either  entering  into 
consent  agreements  with  the  tliree 
sources  by  October  1. 19B3.  or  issuing 
Administrative  Orders  to  the  sources  by 
November  1. 1983.  These  legal 
instruments  would  provide  emission 
reductions  necessary  to  attain  the 
national  ambient  air  quality  standard 
for  lead  by  the  statutory  attainment 
date.  Pemtsytvania  would  submit  diese 


instruments  to  EPA  as  SIP  revisions 
shortly  after  their  execution.* 

Public  Healing 

The  State  provided  proof  that  a  public 
hearing,  with  respect  to  tlie  lead  SIP. 
was  held  on  September  8. 1982  in 
Harrisbuig,  Pennsylvania,  in  accordance 
with  die  requirements  of  40  CFR  SIA. 

Solicitation  of  Public  Comments 

In  its  proposed  rulemaking  action.  48 
FR  15498  (1983).  EPA  solicited  public 
comments  on  its  proposed  approval 
action.  However,  no  comments  were 
received. 

EPA  Action 

EPA  has  reviewed  Pennsylvania's 
lead  SIP  and  has  determined  that  it 
meets  the  scope  and  intent  of  40  CFR 
51.80  dutni^  51.88  (Conbol  Strategy- 
Lead),  except  for  tinee  areas  mdiere 
secondary  lead  suielteis  are  located. 
Therefore.  EPA  approves  Peinsylvania's 
lead  SIP  for  aH  areas  except  the  three 
designated  noD-attainment  areas.  For 
these  three  areas.  EPA  is  taldog  no 
action  at  this  time. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  the  Administratar  has  rttrKKfA 
that  SIP  approvals  under  Sections  110 
and  172  of  the  dean  Air  Act  wffl  not 
have  a  significant  economic  impact  on  a 
suustantiai  nmnfoer  of  small  entities.  See 
46  FR  8700  Qanuaiy  27, 1981).  This 
action  constitotes  a  SIP  approval  under 
Sections  110  and  172  witUa  tiw  terms  of 
the  January  27  certification.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

Under  Section  S07(bXl)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  oafy  by  die  filing  of  a  petition 
for  review  m  tlie~United  States  Coart  af 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  dean  Air  Act  die 
requirements  which  are  the  subject  of 


EPA  for  daveiopinK  ooairai*  far  thH*  anMb  BPA 
and  ttie  Natural  Keaouiuea  Defenaa  <''-«—»«^i  Inc. 
have  (igned  an  agreemoit  in  settlefneiit  oTBtigaiioa 
conoanriag  promigaHaB  of  lead  ■ 
plana  under  the  Oaae  Air  Act  AnOCv. 
AucAa[Uk««Naaa-2U7(IXD.C).'Ihei  . 
estaliliahea  apadfic  <<— ^<"t  for  iiwi|>lalhai  of  load 
SB"*  and  ie«|uliee  EPA  to  proandsale  plana  fcr 
Statea  that  do  not  aohnit  than  ta  i 
the  schedule  in  the  Agreement  [Sae  Fa 
Ragialar  of  Anguat  la  1883. 4S  m  aszsa)  Under  Ike 
Agreement  EPA  would  need  to  receive  the 
neceeaaiy  SIP  reviiion  for  the  three  araeller  areas  in 
PennsyhmM  in  Maa  la  psBfoaa  adiae  OD  tet 
portfaB  of  PaoMylawiia's  laad  SIP  fay  Jaoaaiy  X 
188«. 


--or-  -J  ■ 
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today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Lift  off  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  Dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

Note. —  Incorporation  by  reference  of  the 
bnplementation  Plan  for  the  State  of 
Pennsylvania  was  approved  by  the  Director 
of  the  Office  of  the  Federal  Register  on  July  1, 
1981. 

(42  U.S.C  7401-642) 

Dated:  October  4, 1983. 
WilBam  D.  Ruckelabaus. 
Administrator. 

PART  52— (AMENDED] 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  NN—Pennsylvanto 

1.  In  S  52.2020,  paragraph  (c)(56)  is 
added  to  read  as  follows: 

S52.2020    MenaWceUon of ptun. 

(56)  A  State  Implementation  I^an  for 
the  control  of  lead  (Pb)  emissions 
submitted  on  September  30, 1982  by  the 
Secretary  of  Environmental  Resources. 

PV  Doc.  tasmi  FUmI  lo-it-as:  km  ub] 


40  CFR  Part  180 

(PP  3E2849/R806;  PH-FRL  2449-1  ] 

TotarancM  and  Exemptions  From 
Tolarancas  for  PastlcMa  Chamicals  In 
or  on  Raw  Agricultural  CommoditiM; 
N,N-0iattiyl>2^1-Naphthalmiyloxy) 
Propionamlda 

AO0ICV:  Environmental  Protection 
Agency  (EPA). 
ACnoN:  Final  rule. 


r.  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
iV;7V-diethyl-2-(l-naphthaIenyloxy) 
propionamide  (napropamide)  in  or  on 
the  raw  agricxiltural  commodity  rhubarb. 
The  regulation  to  establish  a  maximimi 
permissible  level  for  residues  of  the 
herbicide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
♦)■ 

WKCIlve  DATE:  Effective  on  October 
12.1983. 


:  Written  objections  may  be 
submitted  to  the:  Hearing  Cleric  (A-110), 


Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW..  Washington.  D.C. 
20460. 

FOR  FutrrHDi  mfohmation  contact: 

By  mail:  Donald  Stubbs,  Emergency 
Response  and  Minor  Use  Section, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  D.C.  20460. 

Office  location  and  telephone  number. 
Rm.  716B,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703) 
557-1192. 

SUPPLEMENTARY  INFORMATKM:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  August  24, 1983  (48 
FR  38501),  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
had  submitted  pesticide  petition  3E2849 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Oregon  and 
Washington. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  A^,A^-diethyl-2-(l- 
naphthalenyloxy]  propionamide  in  or  on 
the  raw  agricultural  commodity  rhubarb 
at  0.1  part  per  million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rulemaking. 

The  pesticide  is  considered  useful  for 
the  piupose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
would  protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec  406(e),  68  Stat  512  (21  U.S.a  346a(e))) 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  September  30. 1983. 
Ed%vin  L.  Johnaon. 

Director,  Office  of  Pesticide  Programs. 

PART  180-(AMENOED] 

Therefore.  40  CFR  180.328  is  amended 
by  adding,  and  alphabetically  inserting, 
the  raw  agricultural  conmiodity  rhubarb 
to  read  as  follows: 

9180.328    N.N4)iethy1-2-<1- 
napMttalenyloxy)  propkMwmide;  toterancee 
for  reskkiee. 


ConvnocMw 

mMon 

•              •              •              • 

• 
01 

•              •              •              • 

[FR  Doc  83^27803  Filed  10-11-63: 8:45  am]  - 
HLUNQ  COOC  MM-CO-M 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-11 
[FPMR  AmendnMnt  B-S4] 

Organization,  Maintananco,  and  Ua«  of 
Currant  Records 

agency:  Office  of  Information 
Resources  Management,  GSA. 
action:  Final  rule. 

SUMMARY:  This  regulation  sets  forth  the 
copy  management  responsibilities  of  the 
General  Services  Administration  and 
other  Federal  agencies.  The 
Administrator  of  General  Services  is 
required  to  provide  guidance  and 
assistance  to  Federal  agencies  regarding 
the  reproduction  of  records  and  the 
selection  and  use  of  records.  This 
regulation  provides  guidance  to  Federal 
agencies  on  managing  copying  practices 
and  copying  equipment  with  the 
intended  effect  of  promoting  efficiency 
and  economy  in  the  Federal 
Government.  * 

EFFECTIVE  DATE:  November  14, 1983.  but 
may  be  observed  earlier. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ira  A.  Perm.  Chief,  Information  Retrieval 
and  Distribution  Branch  (202-535-7429). 
SUPPLEMENTARY  INFORMATION;  The 

General  Stervices  Administration  has 
determined  that  this  rule  is  not  a  major 
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rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-11 

Advisory  committees.  Archives  and 
records.  Classified  information.  Freedom 
of  Information,  Government  property 
management.  Interagency  reports, 
Micrographics.  Privacy.  Records  and 
information  management  and  Word 
processing. 

Accordingly,  the  General  Services 
Administration  amends  41  CFR  Part 
101-11  as  follows: 

PART  101-11— RECORDS 
MANAGEMENT 

1.  The  authority  is  amended  to  read  as 
follows: 

AullMKity:  Sec  205(c),  63  Stat.  390:  40 
U.S.C.  486(c). 

2.  The  table  of  contents  for  Part  101- 
11  is  amended  by  adding  the  following 
entries: 

Subpart  101-1 1.3-Organization, 
Maintefiance,  aitd  Use  of  Current  Records 

101-11.302    Copy  management 
101-11.302-1    Scope. 
101-11.302-2    Authority. 
101-11.302-3     Definitions. 
101-11.302-4    Agencies'  responsibilities. 
101-11.302-5    General  Services 

Administration's  responsibilities. 

3.  Sections  101-11.302  through  101- 
11.302-5  are  added  to  read  as  follows: 

Subpart  101-11.3— Organization. 
Maintenance,  and  Use  of  Current 
Records 

9101-11.302    Cof»y  management 

$101-11.302-1    Scope. 

This  section  sets  forth  the  copy 
management  responsibilities  of  the 
General  Services  Administration  and 
other  Federal  agencies.  It  provides 
guidance  to  Federal  agencies  on 
managing  copying  practices  and  copying 
equipment.  It  does  not  apply  to  the 
reproduction  of  micrographic, 
photographic,  or  machine  readable 
records  or  to  associated  equipment. 


1101-11.302-2    AuOiertty. 

As  required  by  44  U.S.a  Chapter  29. 
the  Administrator  of  General  Services 
shall  provide  guidance  and  assistance  to 
Federal  agencies  regarding  the 
reproduction  of  records  a^  the 
selection  and  use  of  equipment  and 
supplies  associated  with  the  copying  of 
records.  As  provided  by  section  5  of 
Pub.  L  94-575,  this  regulation  does  not 
limit  or  supersede  the  authority  or 
responsibUity  of  the  Joint  Committee  on 
Printing  fJCP]  or  the  Government 
Printing  Office  under  chapters  1  dirou^ 
19  of  tide  44  U.S.C.;  nor  does  this 
regulation  relieve  Federal  agencies  of 
their  responsibilities  under  chapters  1 
through  19  of  tide  44  U.S.C.,  or  die 
Government  Printing  and  Binding 
Regulations  as  published  by  the  JCP. 

fi  101-11.302-3    DeflnMone. 

For  the  purposes  of  this  section,  the 
following  definitions  shall  apply: 

(a)  "Copy"  means  a  duplicate  of  a 
document  previously  created; 

(b)  "Copier"  means  a  machine  that 
creates  paper  copies  direcdy  without 
requiring  the  creation  of  an  intermediate 
master  for  each  original; 

(c)  "Duplicator"  means  a  machine  that 
produces  paper  copies  through  the  use 
of  an  intermediate  master  and 

(d)  "Copying"  means  the  maldng  of 
copies  whether  by  copier  or  by 
duplicator. 


S  101-11.302^    Agendes'i 

To  ensure  good  copying  practices  and 
proper  equipment  management  each 
agency  shall: 

(a)  Determine  availability  ofconunon 
centralized  services.  Before  agendes 
consider  purchase  or  rental  of  copying 
equipment  they  shall  first  determine  the 
availability  of  common  centralized 
services,  such  as  GSA  print  plant  and 
copy  centers,  to  ensure  that  the  required 
copying  capability  cannot  be  met 
economically  and  efficiently  through  the 
use  of  centralized  services  (see  also 
Subpart  101-5.2,  Cenb^Iized  Field 
Duplicating  Services). 

(b)  Match  equipment  to  copying 
needs.  (1)  Whenever  purchase  or  rental 
of  copying  equipment  is  planned. 
agencies  shall  determine  the  users' 
copying  requirements.  The  following 
kinds  of  information  are  needed: 

(i)  Average  number  of  copies  needed 
per  month; 

(ii)  Phyical  characteristics  of  materials 
routinely  copied  (e.g.,  copy  size, 
individual  sheet  or  bound  volimies,  etc.); 

(iii)  Average  number  of  pages  per 
document 

(iv)  Average  number  of  copies  per 
page; 

(v)  How  the  copies  are  used;  and 


(vi)  How  qoiddy  they  are  needed. 
Each  piece  of  copying  equipment  shaU 
be  used  according  to  its  operating 
characteristics  and  limitations. 
Equipment  that  is  used  in  excess  of  its 
rated  capacity  is  likely  to  suffer  from 
frequent  breakdowns,  and  eqidpment 
that  is  used  at  levels  significandy  below 
its  rated  capacity  is  not  economicaL 

(2)  When  deciding  on  tlie  types  of 
equipment  to  be  procured,  agencies  shall 
consider  both  direct  and  indirect  costs 
of  cop]ring.  Direct  costs  include  such 
items  as  the  lease  or  pnrchaae  price  of 
equipment  the  ooet  of  maintenance  and 
supplies,  and  dw  salaries  of  fuD-time 
equipment  operators.  Indirect  costs 
include  such  items  as  overbead  and  the 
amount  of  time  consumed  by  personnel 
in  seeking  and  obtaining  copying 
services.  Copying  service  contracts, 
ranging  from  the  provision  and 
maintenance  of  equipment  and  supplies 
to  complete  copying  services,  are 
offered  by  private  companies.  An 
agency  shall  decide  to  contract  for 
copying  services  if  contracting  is  more 
economical  tiian  using  its  own 
resources.  (See  Office  of  Management 
and  Budget  Circular  A-76  for  guidance 
on  acquiring  commercial  prodiicts  and 
services.) 

(c)  Maintain  records.  To  determine  ^ 
the  proper  use  and  most  cost  effective 

and  economical  placement  of  > 

equipment  agencies  shall  establish 
inventory  reowds  for  each  machine. 
Records  shall  be  kept  by  offices  witii 
authority  to  ensure  their  effective  use  in 
matching  equipment  to  needs  and 
controlling  overall  cost  Records  shall 
include  the  following  information: 

(1)  Equipment  brand,  model  number  or 
name,  and  serial  number 

(2)  Type  of  procurement  (lease, 
purchase,  or  lease-with-option-to 
purdiase)  and  installation  date; 

(3)  Essential  provisions  of  the  lease 
plan  or,  if  owned,  the  purchase  price 
and  essential  elements  of  the 
maintenance  plan,  if  any; 

(4)  Number  of  copies  produced  by 
month; 

(5)  Equipment  characteristics,  such  as 
production  speed,  significant 
accessories  or  special  features,  and  i 
special  electrical  requirements; 

(8)  A  record  of  repairs  and 
maintenance;  and 

(7)  Information  on  the  operating 
environment  such  as  machine  location, 
organizations  served,  and  whether 
access  to  the  machine  is  unrestricted, 
restricted  to  a  full-time  operator,  or 
otherwise  limited. 

(d)  Review  equipment  requests. 
Requests  for  equipment  shall  be 
reviewed  by  offices  with  authority  to 
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ensure  economical  procurement  and 
placonent  of  equipment  Reviews  shall 
include: 

(1)  study  of  the  onrent  copying  needs 
of  the  requesting  office; 

(2)  Consideration  of  projected  copjring 
needs  of  the  requesting  office: 

(3)  Analysis  of  the  present  use  of 
equipment  by  the  requesting  office: 

(4)  Consideration  as  to  whether  the 
requesting  office  should  share  existing 
equipment,  acquire  its  own.  upgrade 
existing  equipment,  or  use  some 
combination  of  these  alternatives: 

(5)  A  determination  of  whether 
alternate  reproduction  methods  are 
practical; 

(6)  A  cost/benefit  analysis  of  any 
feasible  equipm«it  alternatives, 
including  a  determinatian  of  whether 
purchase  or  lease  would  be  more 
economical  (see  Subpart  101-25.5. 
Guidelines  for  Making  Purchase  or 
Lease  Determinations):  and 

(7]  Study  to  determine  the  best 
location  for  the  equipment 

(e)  Review  supply  procurement  policy. 
Agencies  shall  review  at  least  annually 
procurement  methods  and  sources  for 
supplies,  such  as  paper,  toner,  ink,  and 
duplicating  masters.  Options,  such  as 
blanket  purchase  agreements,  bulk 
purchasing,  and  {Mt)curement  under 
General  Services  Administration 
contracts,  may  offer  lower  costs. 

(f)  Review  copy  management  efforts. 
Agencies  shall  omduct  periodic  reviews 
to  determine  whether  improvements  are 
neccessary.  Practices  shall  be  audited  to 
determine  whether  they  can  be 
improved.  Records  shall  be  reviewed  to 
identify  areas  of  potential  improvements 
in  equipment  management. 

9101-11.302-5    Gwteral  Services 
AdmMstralfon's  rMponsMitiM. 

To  assist  Federal  agencies  in 
planning,  developing,  and  evahiating 
copy  management  programs,  the 
General  Services  Administration  will: 

(a)  Provide  guidelines  on  developing 
and  maintaining  a  copy  management 
program.  These  will  consist  of 
handbooks,  guides  for  evaluating  agency 
programs,  and  other  publications. 


(b)  Provide  advice  and  assistance  in 
carryuig  out  copy  management  studies 
and  in  program  management. 

(c)  Periodically  review  agency 
programs  to  determine  what 
improvements  can  be  made. 

Dated:  September  21. 1983. 
RayKMna. 
A  cling  Administrator  of  General  Services. 

tFR  Doc.  83~Z79V  ni«i  W-l]-t3c  tMam] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

National  Flood  InsuranM  Program; 
Final  Flood  Elevation  Dvtenninatlons; 
Alabama  at  al. 

AQENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  finalized  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R  Mrazik.  Chief,  Engineering 
Branch,  National  Flood  Insurance 
Program,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 


determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modifled 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (TiUe  XUI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  US.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportimity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  1229,  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67. 

Flood  insurance.  Flood  plains. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  (100-year)  flood  elevations 
are  finalized  in  the  conununities  listed 
below.  Elevations  at  selected  locaticms 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevatiops  have  not  been  changed. 
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•4J|»« 

ConnecHoML. 


Battwi  kNm.  FairfMd  Coumy  PocM  No.  FEMA- 
G620I. 


SyiMpaug  BvdoIi.. 


EflH  SMMmp  Brook . 

Terahaule  Brook- 
WoK  V%  Bi(xjk.»» 


OoOTiaki 


Upaaoam  Walnut  H*  Road.. 
AppnaamaMy  340  leal 


Approidmalely  33S0  laal  < 
AppronmaMy  ISO  ta 
Road 


Oownaanaiii 


Upaaaaro  SouOi  8aaat_ 


GraMy  Plain  StmtlSmm  RoMa ! 


ApprannaMy  825  laal  i^iaiaawi  of  Taylor  Road 

CorAianca  witi  Tiia^iani  Bi«iak 

i.taoteamiuaijwiol 


Coniuanoa  of  East  Sawap  BRMk . 


AppRndmaMy  BBO  leal  upakaan  of  da* 

Cordkiance  of  Pukiam  Parti  Brook 

AppraonaMy  1.020  taal  li^taream  of  WoH  Pk  Road. 

ConRuanoe  nidi  Limeldkv  BRiok  _——.—.._....„ 

25  leal  do—waaawi  of 


ApprorimalBly  2.230  teal  ivatraant  of  pmaM  dma 
cukmrt 

Conkuenoa  «i«i  Wok  P«  Brook 

26S  teal  niikuaiii  of 


Map*  availatile  tor  napackon  at  Iha  Town  Clerk*  ONka.  Town  HA  Bediel.  Comecdout 


r  Stale  Roula  SS. 


*2M 
•311 
•337 


•427 


•2M 

•305 
•373 
*3S1 
•375 
*S«S 
•373 


•470 


Connacdcm.. 


Udgaport  cky.  FairfiaU  County  pockal  No.  FEMA- 
6USt. 


Umg  Mand  Sound. 


tor  kMpacttn  ai  •«  CKy  Engmaaf*  OMoa.  CMy  HA  BfWg^wit  CofwiaclicuL 


Shorekna  of  Aah  Qaak  at  LinkigalBn  Skaal  ataiidad- 

•11 
*M 

•15 

ShmUn.  t  nttm^  P»fc  n,k^  t  *f  If  1  « 

•17 

^'■~>'>~  t<  Of— ir—  ryw  nirfklail 

*M 

•14 

Shotekne  al  aasien)  ooiponia  Ima* 

MS 

Ownaolluut... 


Old  Lyme.  town.  New  London  Coiaity  (Docket  No. 
FEMA-6S3SI 


Long  liaand  Sound- 
CoMiacdoul  R»»ar._. 


Mapa  aval**  tor  (n*paclton  «  •»  Toain  HA  Offca  of  Plannlrig  «J  Bi*lng.  OM  Lyina,  ComaetoC 


Sfiorakne  east  of  Grtewold  Point - 
Shorekne  at  Oak  Road  (aKMnda4- 


Shoratna  of  Lon)  Cove  BOO  taal  nn*  of  Bbaay  Road 


Shoretne  at  HunOey  Road  lertendeai- 
Shoralna  at  Noyea  Road  I 


•1« 

•18 


•1« 
•13 


Conneo«cut_ 


Slandon  oMy.  FairfWd  County  (Dockol  No.  FEMA- 
0627). 


Long  Mand  Sound - 


Shorekna  at  Sh^pan  Pokd- 


Shoralkieaf  SlamlonI  Harbor  at  OolpMi  Ocmo  Way 
Shoiaina  ol  Staiatofd  HoAor  al  Cook  Road  (aa-- 


9iaral|na  of  Holy  Pond  at  Waad  Ckda  (artandadl 
Shoiatoe  of  Eaai 
iMaiteana  kanlar. 


•17 
•1« 

•w 

•ts 

•• 


>  lor  Inopaclton  M  Iha  Omca  of  Iha  EnvkonaianM  Ptolacaon  Board,  cay  HA  429  AlMiHc  Skaal.  SiMtoA  ConnaokcML 
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Cay/toMn/oounly 


(fMtA. 


County  FEMA-^SSe. 


GuNoiMaiQO. 


Camw  o(  iiititecMmi  of  Awanu*  B  Nortt  and  24ti 

StroAt  North. 
Centw  of  iiHerMCtion  of  Avanu*  C  North  wid  22ni 

StTMl  North. 
CmHv  of  imorsaction  of  Stale  lii^tw »  78S  (&« 

[Mm  North )  Mrt  22nd  9MM  Mortk. 

WW  otOT  mm  wMV  wow  WW  OSRW  of  wt9  MMfS0C8O(f 

•I  aM*  Hli^aiq)  7M  (6u«  Mm  Nwn  22011  SkMt 


100  tMl  duo  NUt  tram  the  oenlw  of  Ih*  mumcOow 
of  SiMa  Highway  789  (Gulf  Dma  Nort»4  and  Stata 
HiQnwMy  604  (CortBz  Rostf  Wnt). 


tar  impacMon  al  Buldkig  Oapartnani,  CHy  HM.  107  Gulf  Driws  Noitti.  Bradaittn  Baach.  Rorida. 


O^  of  Cadv  ICay.  La»y  CouMy  (FEMA  6535).. 


G««alMeidco. 


At  Iha  Meraection  of   ShalcreM  Awanua  wid  Guff 

Boutevard. 
At  the  intersection  of  Merte  Street  wd  ShanI  Skaal 


lor  inapaclioii  at  Oly  caarti'a  Office.  CHy  Hal.  Second  Street.  Ced«  Key.  Rorida  32625. 


Ta«m  of  ktgla.  Levy  County  (FEUA-6535.. 


Guff  of  Mexioo.. 


WitNacoochee  Rivar- 


Mapa  avaiante  tar  Inapection  at  Toan  Hal.  Hufim  40  Waal.  Ingla.  Rorida  32649. 


At  intersection  of  Aragon  Drive  and  rioorilde  [Mwa 

Aj(t  east  of  tirater  control  structure  on  owerfoar  cfiarv 
net  located  iust  north  of  Ingfes  Lock. 


of  Levy  County  (FEMA  6539).. 


Wilhtacoochee  Rivar.. 


Gulf  of  Mexico.. 


At  inleraection  of  County  Road  326  and  County  Road 

347. 
Approximately  1,000  feet  downatream  of  oonlua>K»  of 

Cabbage  Slough  and  Otter  Creek  along  Oder  Ciaeii. 

tar  Inapection  al  Coiin^  Darataprnant  Oapartmaril,  Levy  County  Cowthouaa,  court  SMat  Btonaon,  Rorida  32621. 


At  Marion  County  line 

Just  upetream  of  Ingls  0am 

Juat  downstream  of  Ingis  Dam 

JMI  dBwnaaeani  ol  SMa  Read  SB  *U.S.  Ilghisa>  19. 

96.  and27A 
Approximately  2.3   miles  doionstraam   of  conkjenoe 

with  Cedar  Branch. 
Mouth  of  Turtle  Creek 


felly).  Sarasota  CoaMy  FEMA-6S26 


Whitafcer  Bayou . 


PhHippi  Cieek  branch  B- 
RainfaM  pondlrig ., .. 


Guff  of  Mexico.. 


At  the  oenlar  of  the  intersection  of  41st  Skeel  and 

Coooanut  Avenue. 

At  the  confluerx»  with  PtiiMpi  Creek  brarwh  A 

2S0  feet  east  from  the  center  of  the  imeraecttan  of 

CaWandra  Drive  and  Circus  Btxitevard. 
Al  the  center  of  ttte  intersection  of  Fiknora  Oriwa  and 

Monroe  Drive. 
Al  the  cemar  of  the  mtsrsadion  of  Cedar  Terrace  and 

Cliippawa  Place. 
At  the  center  of  the  inlersection  isl  Street  and  Cedar 

Point  Drive. 
At  the  oemsr  of  the  mtsraadion  of  Noroaola  Way  «id 


tar  inapection  at  Chief  Buikfng  Inspector's  Office.  City  Hal.  lat  «id  Orange  Avenue. 


At  the  oenlar  of  the  Intersection  of  B^rahore  ftoad 

and  hxtan  Beach  Drive. 

At  the  Westemmoet  end  of  SiOpMre  Drfve 

Al  itM  mouth  ol  Whitakar  Bayou 

400   teel   north   from   North   Shore   Oiwe  near  the 

ahoraine  of  Sarasota  Bay. 


Roikla 


Toam  of  Yankaetawn.  Laiiy  County  (FEMA  6535) Gdtof  Mcaa>- 

Mapa  avalatile  tar  Inapection  at  Ta«i>  Hal,  Hmony  Laaai.  YMMtown.  Rorida  32606. 


and  of  Hodgaa  latand. 


I  At  imarsectan  of  Riverside  Drive  and  S6lh  Skeet.. 


PmalM  (Olyt  Payslla  Cowtfy  FBM-«Sn.. 


Payette  Rivar_ 


tar  Inapection  n  Oiy  Hal.  700  CeMar  Amhus,  Payette.  Maha 


100  teat  south  of  the  intersedion  of  6th  Avenue  South 
I     and  6th  Street 


Payatia  County  (unicorporated  areas)  FEMA-6521 . 


Snake  River... 
Mapa  avaMiia  lor  mapacltan  at  Ceua%  CM(-s  OMiiai  1130  M  Aaeaue  Nart^  Payaoe.  Maho. 


IMatMClion  of  U.&  Higtany  95  «id  tOUbnm  Driaa 

4  imarsection  of  Kennedy  Rood  and  Morthweat  10th 
Avenue. 


(Uninc)  Champaign  County  Oockal  No.  FEMA-6535). 


Smfw  Bfvncti^ 


n*****^    M  .. 


SMFcrii. 


Juat  upstream  of  State  Route  47 .. 


About  0.4  mile  upatream  of  imarsMa  74.. 

Juat  upatream  of  Race  Skeet 

*"-^ I  iliiiii  iifi 


About  750  Met  upeMam  of  Nal  Skeet . 
Ahom  2.200  teat  apiiaam  el  Nal  i 
About  1.500  feat  downatraam  ol  I 
About  1.400  (eel  upstream  of  Unooki  Ave. 

of  Interstate  57 


Just  downatraam  of  Wlndaor  Road.. 

Mmm  0.52  mile  downalreant  of  Conrtf 

About  0.13  mie  k«ialream  of  U.&  Houla  Ka. 


misal 
(NGVO) 


•10 
•11 
•12 
•14 

•15 


•15 
•17 


•10 
•26 


•29 

•27 
•17 
•« 

•10 

•22 

•13 


•16 
•19 

•11 

•12 

•13 

•14 

•15 

•16 
•17 
•16 


•12 


•^143 


•a.160 
•2.139 


-*? 


•664 
•887 
•716 
•728 
•736 
•M4 
•604 
•717 
*70» 
•726 
•864 
•865 
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rivinapaeltonat  Ow  CKy  Ostk-s  Ofloe.  VSage  fWI.  Harrtiurg,  Mno^ 


(V)  Lyndon.  Whilasida  Ownly  {Docket  No.  FEMA- 
6527). 


ftock  River.. 


Meps  avaiable  for  inspednn  at  the  Vilage  fialL  lyndan. 


About  0.55  mIe  downslream  of  mh  HMtnm  tWeal- 
Aboul  1.2  mlaa  upstream  of  OMi  Avenue  Waal 


Mknis.. 


(O  Ml  Vatnon.  Jeftawuii  Ouily  (Docket  No.  FEMA- 
6527). 


BislwpOaak.. 


Brickyard  Creek .. 


West  kibulary- 


ChurchMbuiary.. 
Botches  Ollch . .- 


East  tork  Botches  Oitck . 

Bel  Street  Ditch 

Casey  Fork 


Al  mouth.. 


Juat  upatream  of  ftortak  SouBiam  njiiai  tot  Sib 

SkeaQ. 
Al  11th  Skeel 

At  nioutti . -,--■ ,  ., _ 


Just  KStream  of  Nortali  Souliarn 
Skeev. 

Just  i<>straam of  llthSkaat 

Juat  upskeamef  Ship  Oriaa 


iai  sn 


Abou  2.300  feel  upskeam  of  RichMaw  I 
About  150  leel  downakeam  of  Stale  ftaita  37  _ 
About  1.2S0  feat  i^akeam  of  Slala  Route  37  _ 
Just  downakeam  of  Stale  Roote  37 


Juat  downekeem  of  luksiouri  Paclic 
Juat  upskeam  of  State  Route  148 


AboU  250  feel  upskeem  of  Souti  R*ats  L«ia- 

At  mouBi _ . 


About  70  feet  upstream  of  Soult  Rahars  Lana. 
At  mouth- 


Maps  avaiUbte  tor  inspection  at  the  CKy  Engineer-s  Office.  City  Hal.  1100  Man  Street.  Ml  Vemon.  l»ioia. 


Juat  downakeam  of  lOlh  Skeal 

About  1.800  ieet  dciwiBlreem  of  State  (Viala  142_ 
About  3.000  Ieet  upstream  of  Toke  Fioed 


•453 

•457 


•471 


•477 


(Uninc)  Pali  County.  (Docket  No.  FEMA-6S35).. 


Fourmle  Creek . 


MudCreek_ 


Just  i^Mkaam  of  Northeaat  t2th  Avenue. 


Oly  of  Dae  Moinee  corporate  kmili_ 

Just  downakeem  of  Chtaago  and  Hortheastsiii  fW- 


Just  upekeam  of  NE.  lioti  Avenue- 
Just  upskeem  of  Stale  lighaw>  87 

Just  downskeani  of  NE.  134th  Skeel. 
Just  upskeann  o)  r^W.  issth  Avenue.-. 

At  upiSuaiii  county  boundary 

Juat  upstraam  of  ^  S6>i  Averwe. 


Mud   Creek    (above   *•  >mi   tt 
BounduranQ. 

noCk  Creek . 


Spring  Creek.. 


Wtfhut  Creek.. 


NorVi  Walnut  Creek .. 


About  100  leel  i4>akawn  of  SE.  20ti  Avenue. 

Juat  dowrelieain  of  f4E.  12lh  Avenue 

of  NE.  27th  Avenue- 


Jual  downstream  of  Chicago,  Rock  taland  and  PKOc 

Ralroad  (dijwtiatiueMi  crosang). 
JuM  toakeem  of  Oicago.  Rock  Wand  and  Pnfe 

Ralroad  fdownstreem  crouir^. 
Just  downskesm  of  Chiago.  Rock  Island  and  Padfc 


About  150  ipakeem  of  NE.  80m  Skeet- 

Ai  oly  of  BourKkvani  corpaate  knats 

City  of  BondtKaiit  ctvporate  I 


Just  dewoekeem  of  NE.  64ki  Avenue. 
About  0.51  mIe  nwkeeiii  of  anuli- 


Just  upskeem  of  Stale  Ikghway  415- 
Juat  upakeeiii  of  NE.  1Q2nd  Averaa. 


Juat  Juwimkeani  of  Chicago  and  Hnrtheeilani  Ral- 
roed. 

About  100  feet  upstream  ct  SE,  R2d  Skeel 

About  100  feel  upskeem  of  SE.  89th  Street 

Just  dovmskaam  of  State  Higlmay  163 

Just  upstream  of  State  Highway  163.. 


Just  downskeam  NE.  eoih  Skeet  (duwiiskeeiii  cioaa- 

mg). 
Just  upskeem  of  NE.  eoth  Skeet  (dowiiikeaiii  croae- 

mg). 
Just  dowtukaani  of  NE,  271h'Avsnua 


About  100  feel  upakewn  of  NE.  27th  Avetaw- 


Just  upikeam  of  NE,  80lh  Skeel  (i4jateaiii  croaaingl- 

At  dly  of  CXve  corporate  Kmlti— ■    

Just  upskaam  of  US  llighwair  6- 


About  1.45  mies  upskevn  of  U£.  Ilgharai  8.. 
Juat  i^Mkeem  of  Meredith  Drive .. 


Juat  downakeem  of  NW.  100th  Skeel. 
of  NW.  lOOtt)  i 


•910 


•IjOOS 
•780 
•803 
•830 
•853 


*9IM 


•910 
■821 


•813 
•888 

••41 


•784 
•823 


•878 

•881 

••17 
•923 
•831 
•884 

•879 


•913 


V:^-^  '-"■   \ 
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OlyAliMn/oounly 


Soivcv  of  floodbiy 


Location 


Tributary  to  Walnut  CrMk  . 


Beaver  Creali.. 


Liltla  Baavar  Creak . 


UtHe  Beaver  Creek  tributvy.. 
Tributary  A.. 


Abou  0  45  mae  upakaant  ol  NW.  lOOIh  S»eet „.... 

Moutti  at  Wakm  Creek _ 

Juat  uoatream  o(  Ctiicago.  IWwaukee.  St  Paul  wid 

Padlic  Railroad. 
About  1.5  mila*  upstream  o»  CNcaoo.  Milwaukae.  St 

Paul  and  PaciAc  Railroail 
Oty  o«  Johnston  corporate  Kmits  Idownstre^n  cioee- 

ing). 

Just  upstream  ol  HerroM  Street 

Just  dowiisteeiii  o«  Stale  Highway  141 

Mouth  at  Beaver  Creek 


Just  upstream  ol  NW.  100th  Street 

Just  upstream  ol  Stale  tlignway  141 _ _.. 

Oly  vt  Grimes  corporate  imMs  (i^iaaraMn  ciosaing).. 

Just  upstream  ol  NW.  izeth  Street 4 

Mou«<  at  LMe  Beaver  Creek „_     . 


About  0.4  mile  downstream  ol  State  Htghw^  44.. 

Aist  downstream  ol  Trail  Ridge  Road 

Moult)  at  Little  Beaver  Creek 

About 


lor  inspection  M  Ihe  Physical  Planning  Oapartnant  5696  NW.  14lh.  Des  Moines.  k>wa. 


100  leet  downstean  ot 
St.  Paul  and  Pacilic  Ralroad. 

Just  upstream  a(  Chicago.  Milwaukee. 
Pacific  Railroad. 

Just  downstream  ol  NW.  142nd  Street .. 


downsteain  ol  Chicago.  Milwaukee. 


St  Paul-Mid 


Kankoky.. 


Unincorporated  areas  o»  Carter  County  (FEMA-6527) . 


Cory  Brwich 

Damron  Branch... 

Dry  Fork 


Flat  Folk 

GrahnFofk.. 


HMchins  tributary.. 


LJtHe  Sandy  River.. 


Little  Sinking  Creak 

Little  tork  ol  LiMe  Sandy  River . 
Lower  Stinson  Creek 


SokCerFork.. 


Star  Creak.. 


Tygails  Creek._ 


Upper  Stinson  Creek.. 
Upper  Tygart  Branch .. 

I  WittamsCreek 

at  Carter  County  Courthouse.  Grayson.  Kentucky  41143. 


Just  upstreem  of  Chessie  System _ 

Just  upstreem  of  private  road  (Approiurrtetely  2.580 

teat  upstreem  of  moulh). 
Apptoodmatoly  1,000  ieel  upstream  ol  confluence  ol 

Lost  Creek 

Just  upstream  of  Intersute  Highway  64 

Just  upstream  ol  unnamed  bndge  (Appraidmately  740 

feel  upstream  of  rmulh). 
Approximately    100  Ieel   upstrewn  of   Kisar  Branch 

Road. 
Ajst  i^istream  of  private  drive  (approximately  2,030 

test  upstream  ol  confluence  with  Kttto  fork  of  Litlte 

Sarxly  RiveO 
Approximately  3,700  feel  upstream  ol  Interstate  High- 
way 64. 

Approximalely  210  teel  downstre»n  ol  Fultz  Road 

Just  downrteaiii  el  Secondary  Road  161  Bndge 

Just  downstreeiTi  ol  Secondsry  Road  1496. 

Just  upstreem  ol  Secondary  Road  1 122 _ 

Just  i^ntream  ol  OW  y.&  Highway  60  (down^eam 

crossing). 
Approximately   210   feet   downstre^n   of   Secondary 

Road  174  (downstream  crossing). 

Just  downstream  of  confluence  with  Bradtey  Brwich 

Just  upstream  ol  U.S.  Highway  60 

Just  upstream  ol  Star  Creek  Road. 


Approximalely  2.360  teal  upekawr)  ol  mierstato  High- 
way 64.  ^ 

Just  upstream  ol  Secondary  Road  174 

*M  downstream  of  U.S.  Hig^iway  60 

Just  upstream  of  U.S.  Highway  60 

*M  upstream  ol  Secondary  Road  654 


Kanbcli|r„ 


Oly  of  Martin.  Ftoyd  County  (FEMA  6509).. 


Right  tork  Beaver  Creak.. 


""**"'  ^^  "iP«*on  « tie  Oty  of  Martin  Fire  Station.  Martin,  Kentucky  41649. 


At  Cheaaie  System  Railroad.. 


Appnuimalely  500  feet  downstream  of  State  Higlmays 
60  and  122.  "ir      7 


a^  Of  New  Ortaana  and  Ortaana  Parish  (FEMA  6539) 


Pondng  area 


Pondngi 
Ponding) 


Pondwig  I 
Pondng  1 


ie._. 

i7 

16.... 

I  9.... 

I  10.. 

111.. 

112.. 


113.. 


I  14.. 
|15„ 


At  marseclmn  of 

At  intersection  ol  U.S. 


and    Nav«re 


and  Earhart  Btvd 

61  (Airtine  Highway) 

At  intaraaclton  ol  Pine  and  Spruce 

At  mteraectioii  ol  Hillary  and  Oomintoan 
At    intersecMun    of    Orieans    Avenue 

Avenue. 

At  intersectibn  of  CarroNlon  Avenue  wid  C^wial  Street 
At  intersection  of  U.S.  Highway  90  (Broad  Avenue) 

and  Earhan  Boutavwd 
At  intaraection  of  Fontainbfeu  Drive  and  N^xjleon  Ave. 

At  intersection  of  Napoleon  Avenue  and  WiNow  

At  imarsection  ol  Napolaon  Avenue  «id  Prytania - 

At  intersection  ol  Canal  Street  wd  North  VMere 

At  interseutkin  of  Canal  S»eal  and  Oauphine  Street 

At  mtsisecliud  ol  Desaix  Boulavwd  and  Tuntoa  Street.. 
At  inlersecttuii  of  U.S.  Highway  90  (Broad  Avenue) 

and  St  Barnard  Avenue. 

At  interaectton  of  Orleans  Avenue  and  North  Priaur 

At  inteiseclkjn  of  St  Anthony  and  North  VMere _ 

At  intorsectkxi  ol  St  Philip  and  Trarrw  Street. 


At  inlersactnn  of  Espkinada  Avenue  and  Burgiinid^  S 
At  intarsectnn  ol  Interstate  10  and  Frwiklin  Avenue.. 


#Oepthin 

leet  above 

vound. 

'Bawakon 

in  Ieel 

(NGVO) 


*914 
•876 
•881 

•909 

•822 

'635 
•842 
•623 
•856 
•877 
•919 
•934 
•914 
•922 
•932 
•906 
•918 

•925 

•937 


•695 
•603 

•632 

*866 
'609 

•734 

•608 

•583 

•607 
•688 
•629 
•659 
•601 

•780 

'862 
•683 
•723 
•729 

•766 
•586 
•852 
•632 


•659 
'622 


•0.5 
•0.5 

•1.5 
•7.5 
00 

•0.0 
•0.0 

•1.5 
•1.5 
•60 
•2.5 
•4.0 
♦0.5 
•1.5 

•1.5 
•2.5 
•2.5 

•5.0 
-1.5 
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State 


Oty/town/counlir 


Soiaioa  of  floodkio 


116- 
117. 


|18„ 
1 19.. 


lao.. 

I21_ 


122- 


H  tetsiaaiJuii  of  FratMn  Awaraa  and  Norti  Robart- 

aonSt 
At  iniaraacion  of  St  Fantnand  at  and  Noiai  ftoivwf 


»ii|iii,miiiMii)  2J00  teal  nam  oi 

■y  Road  and  Skaal  Hi^n^  47 
Al  9w  Intenecken  of  NorCi  Q^mb 
^pproi<iiialsl>  4A>0  teal  aauii  of  tea 

US.   Uglwai   90  IChaf  llantev  IMf>l  ari 

llkiwm  Canst 
H   tttnmaion  oi   Mclnyd 


#Dapdii 


tetaal 


123- 


sa24„ 
Pondkig  area  ^S- 
MaB- 


l27- 
128- 

|2»- 
l30- 
131- 


133- 


■  34- 
135- 


M  inlsraackon  of  Atoaa  Fofiw  8M.  teid  8L 


At  teteraaekan  of  kkchoud  BoiiaMr  and  Loutetla  art 


1.000  teal  sniJiaaai  of  •■ 
el  GanMy  Road  and  Slate  HtfaMy  47 
*pp'i»*atsl|  500  teat  aouli  of  iw 


of  Syrian  FisUi  Aml  teid 


of  2Mn  aad  UFoMdia— — _ 
of  kiteislate  ew  and  Waal  &d 


At  inimaekon  ol  OaBonri  Oriva  Md  HMteon  Aae- 
** "  ---—  -  r-iii  Miitnagiiiii  1  iii_j 

4X100  teal  aouki  el  Manackon  el  81 
47 

Al  interaackon  of 

Al  interaeckon  of  US 

11. 
Al  tatenaekon  ol 

OaOaitfaDrtM. 
At  MMraackon  of 


900 


lOattfRpakwOanri 

90  and  U.U. 


ApiimiiiMsli  31000  teat  aouki  ol  tetewackon  ol 
H»ia^406a>dOk»ar 
4X100 


Mapa  siaiatilo  tor  kispeckon  at  Ptenning  Department.  Room  9-W.  Cky  Hal.  1300  PanMo  Skeat  New  OitaMa.  LoUtatote  701 12. 


Ol  kw  interaackon  of 
Ti«s  Drive  and  Wtoodknd  Oriva. 


•2j0 

•45 

•2j0 
•-13 

•-13 
•-05 

•-2j0 

'-2J0 

•-1* 

•03 

•OjO 

•-IjO 

•-4jO 
•-23 

•OS 

•-13 

•ayo 

•as 

•23 
•-23 
•-23 
•-13 
•-03 

•13 


Unincorporated  areas  of  St  Bernard  Pteiah  (FEMA 
6630). 


Lake  Borgne.. 


Chandeteur  Sound-. 
BrsSon  Sound——. 


Maps  availaUe  for  inspeclkm  at  St  Bemad  Palsh 


Louisiana.. 


6J0O0  Imt  nofkiaaM  Of  tetenackon  Ol 
Slate  li»— >  39  (St  Bamasd  Hjghway)  and  Rivar- 
bend  Ckcte  (reach  4). 
Approgdmalsly  2300  teat  souki  Of  Mstssckon  of  Stete 
llgh— »39(St  Bsmardltgh— y)andEaatChriska 
Skaet  (reach  5). 
POioa  Jury  PresktenTs  OfRce.  St  Bernard  Pariah  Pekoe  Jury  CompteR.  8201  W.  Judge  Paraz  Driva.  CMmeMa. 


Al  t«  oonkuanoa  of  Bq«w 
Mtoaiaaippi  Qidl  Oukal  Cteirt. 


At  l«  intsisatkuii  ol  Ayoock  Avenue  and  PsMete 

Skaal  (raach  1). 
Al  tw  teteiaaLkuii  ol  Mehte  Skaal  and  noclisbteve 

(teach  1). 
At  tte  tntaiaeckuii  oi  Evangaina  Avenue  and  Prtnoa 

Drive  (reach  2). 
Al  kw  Inteiseckun  of  Penin  Skaet  and  Panto  Road 


At  tw  inter  setkun  of  Gente  Skaal  and  Pstembsrt 

Skasi  (rsach  3). 
At  tw  k)taraackon  of  Chakina  Drive  and  Gente  Skeet 


Interaackon  1 
IrS). 


•t» 

•19 
•-13 

•-13 

•0.0 

•03 

•13 

13 

•ao 

•3.0 


loitetena  70043. 


Unincorporaled  areas  of  St  Tammany  Pariah  (FEMA 
6539) 


Tctwfuncte  River.. 
Ba)rou  Laoonriw— 


Bayou  Itwrty- 
BoguaFaiaya- 

Abka  River 


Bayou  Vinoani-. 


BogueChilto- 


Oivaraton  Canal  (W14  MaN- 
Gulf  of  Meidoo/Lake  Bogne- 


i  GuR  of  Meatoo/Laks  Pentofwkrin- 


rSl. 


r1£ 


1.300  te 

of  US  ll^iw>  190- 
7S0  fsvt  (lOMffwMsin  of  I 


of  Stele  H^i- 


1.100  teal  ivakaaro  of  Mnote  Oanbte 

GuRRskroad. 
Apptodmelaly  1.300  feet  i^ekaem  ol  US  llghisM 

190. 
Apprarinwlaly  750  feet  KWfcaam  ol  Holy  Road 


r  2S0  teet  dGenekawii  of  Mnote  Cankte 
taidl  Ralroad  (iawkaam  croeain^. 

r  250  Ieel  upetreem  of  Slate  H^nny  21- 
f  700  Ieel  upekeemol 


10. 

ual  downakeaiii  of  U.& 
Atel  upakakm  of  flobart  Road 


100- 


kkaraackoii  of  bidten  vaaga  Road  and  US  llgh— i 

19a 
telsraackon  of  Saknan  Avenue  and  SuSvan  Skaal 


•15 


•10 
•15 


•20 
•17 


•23 

•16 


•12 

•It 

•IS 

•• 


..T.,^ .  *.  
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CMy/kMn/ocMi^ 


SsvOT  of  lloodlnQ 


«W*M»lBrtinilHllit9t.T( 


kltmmcJtan  al  US.  HV«My  11  wid  Cwr  OrtM 

miwiacliuii  of  StU*  ligh— »  434  and  Ladto  91... 
Mm—Ltun  ol  Copal  S»aa«  and  kMbany  Avanua.. 
P»n*  Comi  Offioa.  *  Tanwianir  PaMh  AdMnMakm  Oonvlax.  Coninglon,  LouMmw  70434. 


>n«aiiaUfc)ii  d  Bayou  Pawiat  and  SMa  H|^May  433.. 
miaiaaiJIun  of  Hartwr  SXaal  and  Grand  Awa.. 


mti). 


tawi.  Kam  Ooun«r  (Dacfeai  No.  FEMA- 


OMMarRbar. 


HadcWia  Ovak» 


r  ■»  ToOTi  HA  Mipta  AMnua  and  Croaa  S»aati.  Oiaalaitown.  Mvytand. 


Enlira  «»alna  oilhln  oonanunHy.. 


ApproomaWy  2.500  iaal  dowm^aam  o(  Hl^  Skaal/ 

Staia  Roma  20. 
UpBlraain  Hi^  S»aa(/S«BlB  Roula  20 


(T^  Coioma.  Banian  County  pocM  No.  FEMA- 
6485). 


fboiri  3.6  mlaa  dowwiiawii  o(  Parti  Sinni  (al  down- 


Abou  1.4  milaa  upakaam  of  Painpaw  U*«  Road  (at 
upafeaam  cotpoiala  imils). 


I  »ia  ToMiMp  Hall  4S19  Pai^wn  Laka  Roadl  Colome.  McNgn 


IQ  Omumm.  HoMlan  Coanly  (DocM  Na  FEMA-    ii^pinim 

6621).  I  "~— ^ 

tar  inapacaon  «  •»  Offca  o<  Ihe  cay  Oarti.  C»y  H*  BimwiaMte.  Mnnaaota. 


(Q  PMaada.  AiMian  County  (Dockat  No.  FEMA-6621) 
I «  Ma  OMoa  at  Oiy  Ctak.  cay  Hal. 


Aboirt  650  taal  dowmataaiw  o«  Soo  Una  RMroad... 
About  450  laat  upaliaam  ol  Soo  Line  Raftoad... 


I  Towi  of  McLain.  Graena  County  (FaMA-6527) 


Map*  avaMlB  tar  iapactlan  at  Toam  C)ai1(-t  CMC*.  Town  HA  Mciain. 


I  Just  upatream  of  U.S.  IKi^wiiay  96  Bridga. 


39456. 


GuN  of  Mawco/ltiniiiitp  Sound .. 


cay  of  Ocaan  Springa.  Jadaon  County  (FEMA-6S27) 

«  C%  Enojnaat-a  0«c*  car  Hal.  1018  Ponar  A»enua  (>»an  Springa,  Mia»iaaippi  39564 


Intanectton  of  Sheannrtar  Oma  and  Watarada  Oma ... 
Appronmately  300  taet  north  of  the  tntwiacttuii  of 

Marbn  Avenue  wid  West  Beach  Dm*. 
Meraeclion  of  Cleveland  Avenue  and  Ruakin  Avenue... 


Uncotn  County  (unincmpuiataU  araaa)  FEMA-6143 .. 


WhMa  RiMT  (near  Alano) 

WMte  Riwar  (near  Aah  Springa) 
While  River  (near  Hiko) 


Meadow  VMey  Waah  (near  Ca- 

Hanta). 
Meadow      VaHey      Waih      (ne« 

Panaca). 
Meadow      Vaaey      Waih      (near 

Ursine). 

Clover  Creek 

Arletope  Canyon  Wash „ 

Cathedral  Gcrga  Wash 


Dry  Canyon  Wash 

Cky  wash  rurxiff.... 

.  **<'  *•"'> —"I  20  leel  upstream  from  center  of  Stale  Highway  36 

tar  inspeeSan  at  County  Swvayora  OfKca.  Linootn  County  Courthouaa,  Pkxha. 


Intersaclion  of  river  and  downataani  edge  of  lowar 


Area  west  of  US.  Highway  93  at  Via  Aah  Springs 

cnoaavig. 

Intersection  of  river  and  upstream  edge  of  tower  road 
crossing. 

Intersection  of  wash  and  center  of  Urwyi  Pacific 
Raiktiad  (crossing  just  north  of  Cakente). 

50  feet  upslreem  from  center  of  Nevada  State  High- 
way Route  25. 

Upstream  imit  of  detailed  study  .„ 

UpaOam  tmrt  of  detaied  study.. 
Upatream  limit  of  detailed  stjdy.. 


At  confluence  i«ith  Meadow  Valay  Waah  (just  i^ 

stream  of  Union  Pacific  RaSroad). 

Upstream  limit  of  detailed  study __ _ 

50  feel  upstream  from  center  of  Union  PadRc  Rriroad. 


Befcnar.   borough.   Monmouth   County   (Docket   No. 
FEMA-6526). 


Atlantic  Ocean.. 
Shark  River 


tor  inspeclien  at  Ihe  Beknar  Municipal  BuiMng.  8th  Avenue  and  Route  35,  Beknw.  New  Jersey  07719 


Entire  shorelna  within  community.. 
Entire  shoreline  within  community.. 


Brick,  township.  Ocean  County  (Docket  No   FEMA- 
6635). 


KelDe  Creek.. 


Atlantic  Ocean.. 
BamagBl  Bay... 


Entire  shoreline  within  communay.. 

Entire  shorekne  within  community.. 

Mantotoking  Road 

Swan  Point 

Haverts  Point 


Dutchman's  Point  Road  exiandad.. 


tor  inapedian  at  the  Brick  Maacipal  Buldbig.  401  Chambers  Bridge  Road.  Brick.  I 


Dock  Road  extended.. 

Entire  shoreline  wiHiin  commursty.. 


C*«oa   township  Hunlanton  County  (Docket  No 
FlrMA.«S3S). 


Moat  downe»eam  corporate  insts.. 


Gray  Rock  Road  (downstream  side) 

1.575'  upetreem  of  Gray  Rock  Road : _ _.. 

At  corporato  Imit*  3.110*  downslia«ii  of  Cokesbury 


Cokesbury  Road  (downstream  ikie).. 

Moat  KMream  corporate  imits _ 

Oownatream  gprporala  lima»_. _... 


»Oap<hin 

feet  above 

ground. 

'cievaton 

in  leal 

(NGVD) 


•10 
•10 
•11 
•14 
•15 


•7 
•7 


•12 

•14 


•604 
•616 
•629 


•639 


•1^14 
•1^15 


•76 


•14 
•13 


•3.450 
•3.590 
•3.844 
•4,433 
•4,725 
•5,583 

'4,434 

•4,599 
•4,734 

•5,688 
•4.3»0 
•3.872 


•13 
•10 


•13 
•7 
•7 
•8 
•7 
•8 
•8 


•202 

•213 
•219 
'290 

•314 
•327 
•207 
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CMy7town/eei«% 


Soiffoe  of  looting 


SouVi  branch  Rocfcaway  Oaak. 


tor  lnapac«on  at  «toClntonlflunte»al  Bluing.  Waal  Street  Orton.  New  Jaraay. 


31 


Upsaeam  of  Conral  finaaaiy        

am  oorporala  Insli-.  .»„_......„__ 

HI  Road  lupilrsaiii  Ms)  at  fm 

500  lai 


of  tie  moal  «^ 
ai6i  Aa  btwou^  of 


in  taal 
#tQVD| 


•21B 
*2M 
-2N 
•173 
•212 

•221 


J«My  cay.  cay.  Hudson  Couily  (Docket  No.  FEMA- 


6535) 


Nawarti  Bay- 


Upper  New  Vorti  Bay- 


Mipa  ayaiibta  tor  twipeclon  m  •»  CMMn  of  Diginaattng.  PiMc  Wortts  BuUhg.  575  RouM  440,  Jvaay  Oiy.  Nw»  jMoy. 


WHivn  thontnu  of  oonvnunl^. 
cMlwn  ihofiins  ol  conimunily_ 


•w 
•to 


'taphne.  township.  Monmouai  County  (Docket  No. 
FEMA-6635). 


Adantc  Ocean- 
Sharti  River.. 


MapaaiAsbIs  tor  Inapscttonal  the  Heptane  TowndilpMurfcipalBiadtog.  25  Neptune  Bo<<ev»d.Nap>«ia.  New  Jaraay. 


Eniira  ahoralne  wiMn  commun% 
Shoraineat  Sylvan  Drive 


Norai  l^ainttata,  borough.  Somaraol  County  (Docket 
Na  FEMA-6470). 


Qroon  Brooke.. 


Slony  Bfook .. 


Mapa  aiislsbli  tor  tospedon  at  the  Murtctpal  B«Jding.  283  Somaraat  S>eet.  Nor«i  PMnltaM,  New  Jeraay. 


mpa>aaiii  of  Waal  End  AwaniN. 

Upsbaam  of  Ouar  Saaal 

Upabaam  of  Norwood  Avarwa— 
At 


Af  oonluanoa  wM  Giaen  BrmIi. 
off  - 


Downabaaiw  of  Qroua  Sbaat- 

Aii 


*«M 

•126 

*«> 

•74 

•n 

•1*4 


Spring  Ufca.  borou^  Monmouii  County  (Docfcal  No.    AIMic  Ooaai. 


FEMA-6626). 

Mapa  avalibta  for  InspecltonMfta  Spring  Lake  Municipal  8u»lng.5lh  and  Wanen  Avenue.  Spring  Lake.  New  Jaiaar. 


Enliv  tfiorains  wittwi  oonvnunl^r- 


•»» 


Vamon.  township.  Suaeex  County  (Docket  No.  FEMA- 
6499). 


Mapa  avaMita  tor  inapadton  at  the  Vamon  Munle»al  Cantor.  OiurchSbaat.  Vamon.  NawJeraay. 


•391 
•394 


Wantage,    township.    Suaaaa    County    (Dockat    Na 
FEMA-6499). 


Wa 


Maps  avaitaMe  tor  tnapactton  at  the  Murtcipal  Blading.  Routa  23.  Susean.  New  Jaraay. 


OT  aBHHl  unopB  nOM- 
l^pskMn  of  GIsnwood  Roxl . 


•361 
•3»« 
•401 


NawVork.. 


Huttoon  Riw^ 
FishWi  Cresk_. 


Beacon,  dty.  (kachesa  County  (Docket  Na  FEMA- 
6526). 


At  corAisnoa  eWi  Hudaon  Riiiar_ 
Mapa  avalabte  tor  inspedon  at  the  Office  of  the  Comntaaionar  ol  Pubic  Woriia.  City  HM,  427  MAi  Street.  Beacon.  New  YortL 


Facfttry  bncfga— downabaam  i 
AlEaalMi     ~ 


•163 
•130 

•98 
•40 

•• 


NewYorii.. 


CWIon  Parti,  towa  Saratoga  Coiaay  (Docket  No. 
FEMA-6635). 


CootayNI.. 
AtatauaNI.. 


Anthony  KM. 


RoOTdljfca- 


Mapa  avalaMe  tor  tospadton  at  the  Town  Hal  Buldbig  Owartaianl.  Town  »m.  Routa  146A.  CMton  Parti.  New  Voifc. 


-^ rita  «  U.&  Routa  • 

UDabaam  imarataM  Routa  87 

At  eanluanoa  ol  Coetay  Nl 

Al  oonluanoa  wBh  Owaaa  lOL 

AppRadmata^r  780  taet  i«iaaaamaf  SHta  Routa  109- 


EnKra  tfiorafins  MHNn  oonvnunKy-_ 
Efriira  tfioraiM  iftacMnQ  convNuMi^» 
ErUrv  ihorainv  iriMn  mnwurtty 


•19S 

•216 
•222 
•187 
•204 
•206 
•206 
•240 
•236 
•286 
•MO 


NawVorti.. 


Coritah.  town.  Saratoga  County  (Docket  No.  FEMA- 
6535). 


Sturdavart  Creek.. 
Mapaivaitable  tor  inapacaan  at  Via  Town  Hal.  600  Pabnar  Avanua.  OorinVi.  New  Yoik. 


Hixlton  River. 


Ctaataanoe  «ah  Sturdevaia.. 


Al  oonluanoa  wah  Hutkon  Rivar 
t^NMam  ol  ooiporata  ima*  ol 
HaaVi  Road  upabaam 


of  Connvt .. 


•ssa 


•sse 

•506 
•616 


NawVorti. 


COfMtV 
0635). 


Saratoga  OouMy  (Dockat  Na  FEMA-    Hwtaan  R»Mr 
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- 

CSIy^town/county                              , 

Save*  ot  Aoodhig 

LocMion 

iMtitoM 

cmsBon 
jntMl 
(NOVO) 

- 

- 

UpalRMm  P^nwm  FalB  nwn   '       

•524 

U|MkMm  Curia  IM  Dmi 

*5S7 

UpaMam  corporals  imiis.. ._ ._ __ 

*S6* 

At  conduanc*  with  Hudion  Rmt    . 

*SS8 

1 

1 

Appniiiiilely  flO  Mat  upMrMm  of  M«l*  SMM 

Upstrasm  corporito  Iniilft..^ ., _  ,, , .. .„.. 

'sas 

*SM 

*tm»  ■  aMIi'^i  ■■ptHiii  M  liu  ¥■■;»■♦«■.  MO'Miti^wL  vSiags  a«  CorinBi.  New  Vork. 


vast. 


niinii  lOL 


HudMrf  RNvr_ 


Upstraam  o(  Coon*  Ooning  FtoMl - 
Ootunatoa 


•taps  a«aM)to  tor  raoadian  at  the  Toum  Hal  BuMng  Ospartmant.  Harm  Road.  H«  Moorv  New  York. 


'106 
•1» 

*1t1 


•45 

••1 

MM 


•  i    v'^'^l'or* 


Mato.  town.  Saratoga  CourMy  (Oaekat  No.  FEMV 
6535)^ 


BaMon  Creak. 

Morning  Kil 

Anihoriy  MR 


Kayadaroaaeia*  Oaafc 


RomlLaka- 


I  avaiIHa  tor  inapecton  al  (he  Town  Hal.  (tO  3. 


Saratoga  Ldia... 


Upatream  of  Intorslato  Routo  «7- 

Upskaam  of  RiMe  Ro«l 

UpMream  corporate  limits.. 


Conlkience  with  Kayaderoiaaraa  Craak.. 
Upstream  corporato  limito 

Corwuenoe  iNMh  nami  I.iIm« 


Upstream  U.S.  Rouls  9  SouHi.. 
14011 


Of  HkMh  Una  Road- 


Entra  shoraiwe 
Emirs  sttorslne 


communay.- 
wiliNii  communay.. 


•164 

•171 
•190 
•256 
•225 
•227 
•150 
•180 
•810 
•215 
•225 
•22S 
•160 
•210 


Spa.' New  York. 


'York.. 


f   "*      . 


"^*- 


Vienna,  town.  Oneida  Coijniy  (Docket  No.  FEMA- 
6535). 


M8h  CfMk_ 


HsR  OfOOfc^. 


Halilead  Craak.. 
IMilStrsam 


Murray  Brook. 


Rah  Creak.. 


Maps  avaMMs  tor  mapadion  al  the  Town  Hm.  Route  40.  Vianra.  New  York. 


Oneida  Laks.. 
Ene  Canal..... 


Ccmtoanee  «<»  Erie  Glal- 


ConMuence  al  MM  SSsam 

Upstream  State  Route  40 

Upstrsem  Oswsgo  Road. _ 

Confkjenca  of  weet  branch  of  Rih  Craak . 

Confkjencs  with  Oneida  \Jtm 

Upstream  Slate  Route  40 


Upstream  of  third  crossing  of  Mi  Road— 
Confluence  with  weel  tamCn  Rah  Praak. 

Upstream  McConnals<»a  Road 

Conlhience  with  Rsh  Crask 

Upstream  State  Route  49 

Downstreem  dam  and  ipWwaif 

Confkience  with  Omkte  Lake 


Appronmalaly  1.435'  upatraam  of  Waal  iJtm  Siraal.. 
Upstream  of  dam_ 1 


Conlkience  wNh  Fiah  Oaak 

Upstrsem  County  Route  No.  80  _ 

Approiiiniatefy  1  S  miles  downstream  of  Factory  Street. 

Conlkiehce  of  HaMead  Creak 

Confluence  with  Erie  Cwiri 

Confluence  with  Fieh  Creek 


•373 


•401 
•406 
•373 
•403 
•429 

•462 

'490 
•380 
•434 

•480 
•373 
•420 
•476 
•406 
•417 
•440 
•462 
•373 
•373 


I  York.. 


Warrenaturg.    towa    Wanwt    Caunly    (Docket    No 
FEMA-66a5) 


Hudson  River.. 


Schroon  Rwar .. 


Upatraem  of  Slate  Route  418.. 


Approximately  IS.OOC  upstream  of  State  Route  418.. 
Approidmateiy  25.000-  upstream  of  State  Route  416.. 

Potter  Brook  Rood  extended 

Upstrsem  corporate  limits.. 


Confluence  with  Hudson  Rivar 

IJpalraam  of  palp  ma  dam  Ibpsaettedl .. 


/' 


» Emerson  Town  HM.  Aasassors  Office.  Msm  Street  Wwrensburg.  New  York 


Upstrsem  of  U.&  Route  9 

Upstream  of  IMarslaM  87 

Upatreem  of  tmdge  at  uses  gaga. 
Upatream  corporate  bnils. 


•616 

'635 
•666 

•867 
•709 
•818 
"634 
•649 
•686 
•668 
•701 
•712 
•734 


North  Oakott. 


Mapa  avalabte  lor  inspadian 


Oadga<c«Y).  DwnnCeunly  rCMA  6526...., _..  3pi1ng  Craak. 

al  Mayor's  OfRca.  Ct^r  Hi*.  Mam  Siraet  Oodge.  North  Dakota 


Araa  approdmately  300  taal 
of  Osntral  Airanee  and 


north  of  the  interaadton  I 


•1.979 


•  ^-r'-'T'T  S-: 


Federal  Ragteter  /  Vol.  48.  No.  198  /  Wednesday,  October  12.  1983  /  Rules  and  Regulations     46321 


State 


North  Dakota.. 


Qly/town/pounty 


tkjnn  County  (uninooiporated  «aas)  FEMA-652e.. 


Altai  Creek.. 
Meps  mnm*»  tor  inapednn  at  Ojmn  County  AudHor^  office.  Manning.  North  Dakota. 


Sowoe  of  floodmg 


Spring  Creek.. 


I  m  afciri 


Area  approsiiiiatefy  50  laet  aeu6>  of  the  inteiaet«uii  of 

Slate  Higtway  200  and  Bukngton  Norftem  Rtf 

read,  east  of  Vw  dly  of  Dodge. 
ApprcBdmately  100  iaef  duwtaani  of  tw  conkianoe 

of  North  Creak  and  Spring  Cnaak. 
Soi«i  site  of  Slate  H|hwa|  200  a>  •■  oroaaing  of 

Spnng  Creek  al  aw  North  and  of  Late  lo. 
At  the  ntarsection  of  Creak  and  oaMsr  of  SM* 

Hi|^iway200. 


»Oapftin 

teal  above 

gpowid. 

•Bewsaon 

inleel 

(NGVO) 


ONo.. 


(Uninc)  Moraoe  County  (Docket  No.  FEMA.6527).. 


Ohto  Rivar.. 


Sunfish  Creek.. 


Maps  avaitefato  far  inapadion  at  Vw  Monroe  County  ComnSsstoner^  Office.  Morvoe  County  Coi«thouee. 


Downstreem  cowily  liound|iy. 

Upeaeem  oounly  boundary 

Just  upstrsem  State  Route  7- 

About  1.0  nSte  downstream  State  Route  78- 

Jial  vpalraam  State  Ftouw  78 

Just  upskeem  TownsTvp  Rood  156. 

Just  upstream  Slate  Route  28 


Woodsfleld,  Ofso. 


Ohto.. 


(V)  Swanton,  Fulton  Coui«y  (Docket  Na  FEMA-6527) . 


Ai  Oreek...._ 
TribulvyA. 


Mape  avalabte  lor  inapadion  at  Iw  VMage  Hal.  219  Chaabiul  Skaat  Swanton.  Ofso. 


At  oounly  boundary 

Aboi«  1.750  feel  upslraam  ol  AaMto  FiaU  Road - 

Al  oounly  boundary _ 

About  4.600  leal  upskasm  of  county  bouKtvy 


OklalmiHs.... 


6527). 


Of  Oklahoma  County  (FEMA- 


Canadan  River.. 


Oaap  Fork. 

Go«4]el  Craak 

Peavine  Creek.... 
Chttholm  Creek.. 


CNahokn  Creak  WbuMy  1 . 
Bkifl  Creek 


Deer  Creek.. 


Deer  Creak  tnbutaiy  1  _ 
Deer  Creek  tnbulwy  2.. 

Walnui  Creak 


Appreaamalaly  270  feet  upitrream  of  US  Hi^noy  62  . 

Approxin  lately  2.400  laet  upstaem  of  Tripte  XXX  Road 
.kisl  downs* aaiii  of  nonhimi  78lh  Street  (VMsMra 

Botlevard). 
Approodnatsly  300  feel  upekeam  of  nonhaait  380i 

Street 
Approninialely   300  feat   downalieaiii  of   »«Maaaa 

Rood. 
Aist  upatraam  of  Vw  dly  of  Edmond  curpurate  imils.. 


Just  t4)Stream  of  the  Ay  of  Edmond  euipuiate  inits... 


Approximatsly  400  feel  i^iakaam  of  tWatuluu  Road 

(248lhSkeet 
Appraxinnewiy  1.200  feel  («iakeam  of  Sor^wm  Ma 

Road. 
AppmdiMMy  300  leal  doawaaaaiii  of  Coltee  Craak 


Maps  avala^  lor  inspection  at  County  Engtaeafs  OMtoa,  Room 


HWWiiitelHy  1.400  teal 

Chisholm  Creek. 

Just  ivelream  of  northwest  192d  Saael 

Approximataty  260  toel  ufiAraam  of  noithwaal  17S8i 

Street 
Approximetsly    400    fsel    downsaeem   of    nor«iwasl 

16481  S.  Straet 
Appre»imatal>  680  laet  upatream  of  Walsrtou  Road 

(NmViwest  2488i  Street). 
Approximately  670  feel  upatream  of  Coftee  Creek 

Rood  (Northwest  220th  Street). 
Approamately  670  feel  upetreaiA  of  MacAr8«r  Boule- 
vard. 
Approximately  130  leet  i4>stream  of  fluckwal  Avenue .. 

Approximatety  370  feet  upstream  of  Cound  Rood 

Approximateiy  50  feet  upstream  of  Coval  Road 

Just  downskeam  of  Dantorlh  Road  (Northwest  192d 

Street). 
Approximalely    150   feel    downstream    of    rimtliwM 

164th  Street 


Pannsytvania . 


1ia  OMahoma  County  Courttiouae,  OkWioma  CNy.  OkWioma  73102. 


Lan^iome  Manor,  borougfi.  Bucka  CouMy  (Docket 
Na  FEMA.482e). 


Oiubl^un. 


Doisiiiliuaiii  corporate  Kmiis.. 


Mapa  avaMXe  tor  tospecHon  at  (he  Borough  BuUng,  Langhorrw  Manor.  Penrvylvwiia. 


Upatream  of  Dam  fito.  1 

Downstream  of  Dam  No.  2.. 
i^)slieam  corporate  limite. 


Pennsylvania. 


Waraack,    townahip.    Cheater   County    (Docket    No. 
FEMA-653S) 


French  Creek.. 


County  Pwk  Road.. 


Ridge  Road  (State  Route  23  (vftelraam  aide) . 
Conrail  (upstream  side).. 


Approximetely  90  feet  downslieaiii  of  TiyVtal  Road . 
tor  inapaelion  « tw  OMce  o«  Edward  Fosair.  ICaan  «id  Company.  Routaa  23  Mid  345.  Wannck.  PMmaylvania. 


South  Carom* . 


QawuMuwii  Oiy.  Gaorgatawi  County  (Dockal  No. 


WbiyahBay.. 


SouttiBay  Skael  500  teat  beyward  of  la  kaaraadion 

with  Mutoarry  Street 
SoiMh  Bay  Skeet  350  feet  bayward  of  la  intarsaUkin 

wi6iO«v*SMat 


•1J70 

•2X180 
•2.198 
•2fl72 


•632 
•646 
•642 


•722 
•843 


•864 
•674 


•1.073 

•1M8 
•1.103 

•1.154 

•tfis 

•1j0S2 
•IflTO 
•1.013 

•1J027 

•\mo 

•1J0S9 

•1X>36 
•1*44 

•1fl57 

•1.007 

•1.019 

•1.041 

'1.051 
'1.061 
'1.031 
•1.050 

'1.067 


•117 
•162 
•196 


•203 


•307 
•418 


•16 
•16 
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CNy/lown/oaunly 


Source  o(  fkXMfng 


Sampil  Rivar... 


Mi[ps  we  awaiibto  tor  inapeclion 


Pee  Om  Riwar .. 


Whiles  Creek. 

at  me  Office  o«  the  M^nr.  CKy  Hal.  Georgetotm.  South  Carolina. 


South  Caroirw.. 


Georgetown  County  (Docket  No.  FEMA-6S24).. 


Atlanlk:  Ocean.. 


WInysh  Bey .. 


Locslion 


Soi^  B«y  StTMi  100  fMC  ttfumd  of  its  itmrmebon 

WiVl  HS.SvMt. 
Oak  Street  200  toel  beywant  of  it*  intwaedion  with 

Martin  Street 

GreemMCh  at  Ms  int*taet*iii  with  Prince  Street „.. 

Helena  Sbeat  at  its  twiiiiiMi 


fDapthin 

toelabowe 

ground. 

*Elevalion 

intael 

(NGVD) 


tMberry  Seeet  500  ieet  beywerd  of  Hi  intereectfaii 

with  South  lelvd  Road. 
WiHiwn  Street  42S  Ieet  bayward  at  its  intaraaction 

with  South  Island  Road. 
South  Bay  Street  250  Ieet  baywvd  o(  its  intersection 

wHh  Ive  Street 
South  Bay  Stre«  at  its  intetsaclion  with  Glenwood 

SMet 

Mertm  Street  205  tael  baywwd  o(  its  intersection  with 
Osk  Street 

South  Bay  Street  100  Ieet  northeest  ol  its  inlersectnn 

with  Mufeerry  Sfreet 

Boick  S»aet  at  its  inlsrsacton  with  Prince  Staet 

Meeting  Street  50  Ieet  bayward  ol  its  imatseclMti  wUh 

OiAe  Street 
South  Bay  Street  500  (eat  southwect  o*  its  imersec- 

tion  with  Birch  Street 
South  Bay  Street  ISO  ieet  bayward  of  its  intersection 

with  Otwe  Street 
Fraser  Street  450  Ieet  northeest  of  Hs  intersection 

with  Parker  Street 
Meeting  Street  at  its  intersectkjri  with  Highmwkat 

Street 

Sampit  Rivar  shoreine  southwest  of  f=ront  Street _.. 

Screven  Street  et  its  infseuUun  with  Highmwkel 

Street 
King  Street  100  tael  northeest  of  its  inlersectkin  with 

From  Street 
Duke  Street  100  feet  southwest  of  its  intersedton 

with  Oeland  Street 
Landgrave  Skeet  ISO  feet  eesi  of  its  intersaclkx)  with 

Huger  Drive. 
Grimee  Sfreet  150  Ieet  east  of  its  intersection  with 

Landgrave  Street. 
Seaboard  Street  150  feel  southwest  of  its  intersection 

with  Prince  Street 


Southern  tip  of  Cedw  Wml 

SotMh-oentral  section  of  Cedv  lsl«id 

Wmyah  Bay.  west  of  Malady  Bush  laland.. 

Georgetown4torry  county  ime......^ 

MuneTs  Inlet.. 


Huntington  Beach  State  P«k.. 


LrWiftsM  Beech,  seaward  of  dune  Ina.. 
MiowBy  Iniot.. 


Pawtoy-s  Wand,  at  AUanlic  Avenue  wd  dunii  ina.. 
Debordtou  Cotony.  ssawwd  of  dune  ine 


Winyah  Bay  entrance 

Allston  Creek  Parsonage  Oaak 

OM  Man  Creek.  Tourn  Creek.  Bass  Hole  Bay. 
Northern  tip  of  Mwsh  lslwds.._. 


North  shoreline  of  Cat  Islwd.. 
Jones  Creek-Cottonpatdi  Creak.. 
Goat  Island  in  the  Santee  Rivar.. 

Southern  tip  of  Crane  Islwd 

Mflin  Crvsk.. 


Oaks  Creek,  wast  of  Utchllskl  Beach 

Debklue  Creak,  soirih  of  Luvan  Way 

Clubhouse  Creek  and  Mackaniia  Baach  Road- 
Island  Creek,  inland  of  PMMay's  Wwd 

OetMdue  Creek... 


EsthenHto  Mkiim  Creek  Canal  and  South  laland  Road." 

MoaquNo  Creak 

Pleesant  Creek,  at  North  Swtsa  Htm liZZZ 

South  Mand  at  North  Switae  Bay 

Qeorgetown^Hony  County  me. 


AOanlic  Avenue  at  SawanJ  Skoat  Pawta/s  Wand_ 

South  causewiy  Pawlay's  Islimd „ 

GeorgetowMtorry  County  Kne 

LitchfiekJ  devekipment  east  of  U.S.  Rt  17 

LilchfieU  Boulevanl  at  Sportsman  Boulevwd 

MacKanzia  Beach  Road  at  U.&  Route  17 

Qeorgetown-Hony  County  Ine 

Brookgreen  Drive  at  Seaview  Loop 

Boyle  Roed  at  Parker  Avenue 

Boyte  Roed  at  Lafceahota  Drive 

Nonie  Drive  at  Parker  Boulevwd 

Luven  Way  at  Latayalto  Boulavwd 

Ptoneer  Court  et  Lafayette  Boulevard.. 
Rabbk  Wmd... 


Bay  shoreine  area  south  of  city  of  Qeoigetown 


EB 


•ie 

•16 

•16 
•15 

•15 

•15 

•15 

•IS 

•15 

•13 

•13 
•13 

•12 

•12 
•12 

•12 

•12 

•11 

•11 
•It 
•11 
•11 
•11 


•22 

•ao 

•20 

•16 

•19 

•16 

•19 

•19 

•19 

•19 

•19 

•19 

•IB 

•18 

•18 

•18 

•18 

•18 

•18 

•17 

•17 

•17 

•17 

•17 

•17 

•17 

•17 

•17 

•17 

•16 

•16 

•16 

•16 

•15 

•15 

•15 

•14 

•14 

•14 

•14 

•14 

•14 

•14 

•16 

•16 
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ons 


C^r/town/ooun^ 


Source  of  loadng 


Sanipit 
N. 


WhNa^sOwak- 


MGaetgalBBvvMotfy  Coun^  feia- 
WaM  of  cHy  of  Gao^gstown. 


OIU& 

701  Bridge. 
Wpisiliili— H)  9J00O  tset 
TOIBridlge. 

i«akaam  of  lia  U.&  Rout*  17-701 


17-701 


4X100  «i 

want 


•or  kNpadtan  at  9ia  Ofioa  of  the  Chalnnan.  Georgalown  County  Caundt  County  Oowttiouaa, 


17-701  I 
WaM  ol  Oly  of  QaorgatOMi- 
Oaoigstoii.  Souti  Carolf. 


of  tiaU&Rwia 
ofataUARoala 


#0ap8ii 


feilaat 
fHSMH 


•15 
•14 

•13 
•12 


•t 

•• 

•7 

•7 

•11 

•11 

•10 


•11 
•10 

•9 
•11 


South  Caraina. 


(Uninc4  Hony  Onnly  (Doehal  Na  FEMA-6402)- 


MaftfcOoawi. 


Tomi  of  8ria«dMe  Acres  aouliani  cnporalB  feato 


Mouli  of  IMe  Rtoer- 
eft 


of  Weodiriaw  tana  and  Dogwood  DWea  1 
Long  Bay  Eatatas. 
C^r  of  Myf«a  Baach  aoulNm 
Route  7a 


Toam  of  SiaWda 

MatodyLanaand 
Toam  of  SuMda  Beach  nofOwm 

1791 


Appnudaialriy  900  laal 
and  CMiPaaa  Awanue 


of 
atLongBiy 

ApptwUiiialsli  300  leat  iiaiiiaid  of  Hawee  Avenue 
Wacaman   Drive  Inlawacliuii   along   Hawaa 


of  Matogr  Lane  and 


ISO 

Sau9i  Ocean  Ooutoiiart 
Lane  («landaiQ. 

of 

of 


MouVi  of  tfMM  PoM  OMk_ 
Awsealiiaiil)  400  leal 


Drive   iraaiaaukjii  along   Hawaa 


Wngalon  Late  awamp- 


400  teel  aaawaid  of  Melody  Lwa  Md 

Sou9i  Ocean  Oouleiiawl  mfaaUhm  *ng  IiUIg^ 

Lane  (*Klandad>. 

AppiCMimalaly  400  leel  laawart  of  179i  Avenue  North 

and  North  Ocean  BOutevaid  itaataeUbn  *ng  170« 


•13 
•13 

•13 
•14 
•14 


•14 

•IS 
•16 
•16 


Apprarimalsly  400  laal  aaaswd  Of  Ooaan  Boida>iil 
and  Dogwood  Oriva  Intaisauton  atong  Doffwiod 

Oikra  (extandad)  at  Long  Bar 

Sou9wm  coiaNy  IWHSwIaiy 


OURMr. 


Pitch  Landbig. 
U.&  Route  501 


Stato  Route  544  Bridge 

Sjom  leal  upatraam  of  StWe  Route  544  Brittge- 

State  Route  905  Bridge  - 


Oonluence  alh  Crab  Tree  Swamp- 
Atmoudi 


AtlMMCMak. 


At 


901 

nOUlS  544  BnOB9 

of 


9^  i^wraan  n^nMOf  unopv- 


•10 
•18 


•30 
•30 

•» 
•22 


•22 


•22 


•22 


•7 

T 

•7 

•7 

•9 

•13 

•M 

•15 

•14 

•14 

•13 

•13 

•7 

•7 

•7 

•10 


--...■;«.  ..*   M.- 


fu 
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I  ior  impMlian  «  cay  HMagar-j 


Recasa  Oe  Ennwdo 

*  CMo*.  CMy  Hit.  500  EaM  Main  Street.  Aica,  TaxM  78332. 


I  of  Ba«  County  (FEIM-6S27).. 


Big  Bm  Creak.. 


Camp  Creak.. 


Cyctone  Branch.. 
Possum  Creak 


Possum  Creak  tiibutaiy  ^kx  1. 
Ratibor  BrMwh 


Little  Elm  Creak.. 


Approiumalaty  530  feat  upatream  ol  Big  Ekn  Creak 

Road 
Appronmatety  600  taal  upatteam  ol  State  Highway  53. 

Approidmalely  110  teat  dowiwliaaiii  of  F.M.  2066 

Approidniatety  550  toet  upatream  ct  Botkxns  Road. 

AppronmaMy  320  (eet  upsMam  of  Shitoh  Road 

Approodmatoly  440  feet  upstream  o«  Big  Ekn  Creak 

Road 
Approximatety  140  taet  doianstieam  o«  Slate  lligh«i>ay 

53 

Approximatety  100  feat  upsMam  of  FM  2904 

Just  upstream  of  FM  964 .. 


una  Elm  Creek  tributaiy  No.  1 .. 

WWwnson  Creek „ 

Little  Ekn  Creek  tributaiy  Na  2.. 


CottontDood  Creek.. 


Pecan  Creek.. 


Kings  Btanc>t._ 

Kings  Branch  tributary  No.  2 _ 

South  Ekn  Creek 

South  Ekn  Creek  tribuivy  Na  1 .. 
Nolan  Creek 


Nolan  Creek  tributaiy  No.  1.. 

Nolwi  Creak  Mbuliiy  No.  2.. 

North  Nolan  Craak 


Appnnimately  460  feet  donnnstream  of  Stale  Highway 
53. 

Approximately  100  feet  downstream  of  Possum  Creek 
Road 

Approximalely  380  feet  upstream  of  AirvMe  Road 

Just  upstream  of  FM  2066  (downstream  crossing) 

Approximately  300  feet  upstrewn  of  FM  2066  (up- 
stream crossing). 

Approximately  400  feet  upatream  of  Saaton  South 
Road 

Approximately  80  leel  uprtroem  of  FM  3117 

Approximately  350  feat  downstieam  ol  Little  Ftock 
East  Road 

Approximately  270  toet  upatream  of  Gun  Ckib  Road 

Just  upstream  of  Moore's  Mii  Road 

Approxknalaly  100  teat  downatream  of  FM  3117 

Approximataly  150  toet  upatream  of  Quai  Tral 

Just  upstream  of  LitHe  Fkx*  Road. _ 

Approximately  170  feel  upstream  of  OW  U.S.  Highway 
81 

Approxknately  440  toet  upakeam  of  Mockingbird  Road.. 

Approximately  300  feet  upetream  of  FM  2086 

Just  upstream  of  Gun  Ckjb  Road 

Just  upstream  of  Interstato  Highway  35 

Just  upstream  of  Berger  f)oad  (downatteam  crossing).... 

Just  downitiesiii  of  Pecan  Road 

Approxknately  150  leet  tipskeam  of  dual  Run 

Approxknately  1.000  feet  upatream  of  confluence  with 
Big  Ekn  Creek 

Approximately  300  toet  upekaam  of  Vie  western  cor- 
porate limits  of  the  city  of  Troy. 

Approxknately  100  teet  downitoam  of  FM  2184 _ 

Approxknately  300  feet  ups»aam  of  Hunt  Hi*  Roed 

Approxknately  230  feet  downstream  of  Highland 
School  Road 

Approxknately  1.450  toet  upatream  of  confluence  with 
South  Ekn  Creak. 

Juat  upakaem  of  Backstrum  Croeskig 


Approxknalety  100  toet  upatream  of  FM  93 

Approxknately  200  toet  upekaam  of  ccnfluaiiue  of 

Nolanvila  tttwtvy. 
Approxknately  80  feet  upatream  of  the  city  of  BeHon 


Juat  downatiaaiii  of  Dog  RUga  Road. 


Approxknately  240  teat  upetream  of  AtcMaon-Topaka 
t,  Santa  Fa  Raiway. 


•410 

•478 
'496 
•561 
•603 
•415 


•495 
•456 
•463 

•492 

•473 
•493 

•502 

•459 

•503 
•542 

•610 
•678 
•492 
•546 

•561 
•667 

'481 
•536 

•636 
•731 
•541 
•613 
•660 
•616 

•717 

•418 
•476 
•519 

•466 

•502 

•601. 

•667 

•556 

•601 
•598 
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Cmhotmioaurt^ 


8oi>os  of  floocing 


UliaNatinCMak. 


una  Nolan  Oreah  kiwivy  Na  ^- 


9ypart  Branch  Mbuttiy  Na  1- 
Oraak 


IMhMr  Creak.. 
Boggy  Creak. 


Boggy  Oaak  klwlaiy  Na  1 . 


Fryara  Creak .. 


Frysre  Creak  Mbutaiy  Na  1 . 
Bkd  Craak 


Bkd  Creak  Mbutaiy  Na  1. 
Pappar  Creek 


Juat  i^abaam  of  SunMna  Road - 
1.350  la 


Jial  downataaiii  of  FM  2184 

Afll  tlMMMManii  of  Votoo  Road 

AppraiAiiaMy  250  iaal  ivaaaam  of 

TanaRaflngad 
Juat  doamakaam  of  SiMa  Hi|»aMy  95- 
Appwrtwalaly  250  toet 

alFM93 
ISO  t 


lOlFfti' 


Appiniikiiasli  ISO  toet  dDiwkaain  of  FM  93 

Appnaimalaly  200  taal  doasMaam  of  the  baefc  toa  of 


of  Fdnaalar  Read- 
of 


AppRa*iaMy  lao  taal 
ipiiwkiialali  ISO  tai 
Road 

of 
70 
AppraiamaMy  460  taal 


of  FM  1741 
Of 


Fort 


Pappar  Creak  kftuiaiy  Na  l~ 
Cadar  Creak 


OansCraak_ 


CattieyCreak- 


ol 

Bid  creak. 
*W»uaki1il>  170  taal  niaaaam  of  Gi^Cart  Road 
too  taal  doanakaaai  of 
of  pmata  *toa  (appraidnaMy  1J7D 
ofi 
100  taal  ivakaam  of 


feilM 
fOtlOl 


of  FM  1237 

(H  aouwHno  **<'■" 

270  taal  daaswaaaw  of  FM  1123 

ISO  taal  downaaaaiw  of  iha  back  loa  of 


Juai  i<isaaam  of  Stanuaa  Hcflow  Dam  (SMBiouae 
100  taal  upakaam  of 


Donahoa  Creek... 
kidtoi  Craak 


ToiMi  Brsnch.. 


Satado  creak.. 


SnMh  Branch^ 


Saiado  Craak  fclwlaiy  Na  1 .. 

Salado  Craak  Mbutaty  Na  2_ 
Satado  Creak  MbulMy  Na  3- 


Appraamatsfi  350  teet  niakaam  of  Itaidali  Road 

AppfodmaMy  100  taal  upakaam  at  FM  1123 

Jial  upakaam  of  Ekn  GRwa  Road 

Approrimalsly  150  leal  upakaam  of  conftaanca  of 
CatiayCMak. 

of  Maamsi  Kawsai 
of  Mhaourt-Kanaaa-Tat 
ISO  Iaal  ivakaamaf 


ISO  to 

•MCt  ckMNNkMni  of  Oonohoo 
770M 
450  k 


Of  FM  1123. 


efFM4«7 

Of  Luliaran  Chuoh 
Road 

■I  doamakaam  of  HCaaouMCanaas-TaeaB  Ralread.— 
Afyoakilal)  140  taal  i^afcaam  of  LuViaran  Church 
iksom  cfouinQ^ 
70  tsflt  downskwn  of 


mof  FM1123 
ISO  taal 


96. 
Jialupa 


AppnaSmatsly  300  taal  upakaam  of  Amay  Eaat  Road . 

Juat  i^akaam  of  SouK  Ridga  Road 

Juat  upakaam  of  FM  2843. 


Satado  Craak  kftytaiy  Na  4. 


Or  noyOi  HOMO ._. 

_  180  taal  upakaam  of  FM  2288. 

Approidnnaialy  380  taal  i^iakaam  of 
Jial  upakaam  of  dMn  (Appiciikiiatoli  670  taal  up- 
akaam of  Roae  Lana). 

Ipradmalsiy  ISO  taal  upakaam  of  oonfluanoa  with 
SiMo  Creak  fclMtary  Na  1. 

120  taal  doana>aam  of 


Juat  dnwnsk— ni  tt  FM  gjaa  <li1n  .tifcMq 

sHM  OOWnSVMfTI  of  Wool  VHUQO  ROSO  ,    ,■■  , 

*ppioHatalsl|  190  taal  domtakaaiii  of  dMt  (apprai*- 
malaly  2.S0O  taal  lipika—  of 
SriadoCraak). 


lit 

*m 

*420 

*446 

'4m 
*434 

•478 

*4S4 
*4S3 

•m 

*S87 

*9SS 
*S86 

•479 


•512 

•552 

•836 

••57 
•701 
•48^ 
*SM 

••«2 

tm 

•732 


•455 

•90S 

•511 
•502 

•540 
•458 
•S11 
•506 

•541 
•S2S 

•571 

'476 


•S3U 
580 


•834 
S84 

S85 

558 
569 


_if_i_ 
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Oiy/loian/eounly 


Soufcs  of  floodiiQ 


KnobOMk- 


T 


SM  Mxitary  Na  7_ 
BaHonLaka 


AfiqminiiMf  1.000  «Ml  upimni  e(  dan  (approii- 

mMitir  2.500  Iwl   u^Wiwi   ol 

SHidoCrMk). 
JMt  upttonm  of  FM  2M3 


Ammnnmth  630  toM  upitwiii  of  RMtfa  Uto 
South  Road. 

JuM  Oommtnim  of  Knob  Owk  Una i_ 

JuM  ivatrawn  o»  FM  430 

Jiot  downaliaaiii  o«  FM  03 

o«U.& 

100  tea 


190 

orFM43e_ 


AM  upMawi  Of  AtcNMn-Tophaa  wid  SMi  Fa  Ml- 


270  tiat  doiwilraaw  o(  FM  3117 

ApprannMif  110  laal  tvckaam  odhacHy  o>  Hakar 


#OMhin 


flround 

'BavaKon 

kilaat 

(NOVO) 


Entraihoralina.. 


>aO«Ea.  Bal  Oounly  CourttiouM  Annaii,  BaHoo.  Tana  TWISl 


GuN    of    Maidocx/Laguna    Maito/ 

Baffin  Bay/Mtan  Bay. 
Quif   o(    Manoo/tavna   Madra/ 

Baffin  Bay. 


o«FM13S«_ 
1.0001 
Loyola  BaacA  |ua»  i 


olFM  1366. 
or  inlsfsscllon  of  ^M 
1S46  and  Vattaman  Claak. 
Padra  Wand.  |uat  aaat  ol  SMa  HIgfiway  22._ 


Mipa  available  lof  mapedion  at  County  Judga'a  Offioa. 


County  Couflhouaa,  KingtvHa,  Taxai  78363. 


Padra  Mand.  |uat  waat  of  Slala  HmtMay  22. 


Entka  Mwalina  ol  Salwaalon  Bay  wIMn  aommunMy  - 


Entira  tfnraina  ol  Claar  Lafca  wMn  cownanHy _. 

Enlira  tfwaina  o(  Pkia  Guly  upakaam  *oni  TodvOa 


Mapa  availabia  tor  inapactlon  at  Ifia  Oty  Hal.  Saabrooli.  T< 


Ooniuanea  d  PIna  Guly  wllh  QtfMalon  Bay _.. 

Snoraana  awn  vMalam  cotporala  Imits  to  apptnitf- 

maialy  450  laal  vaal  ol  Ban  Shaat  (ai«ahdad). 
Shoreline  from  yrmiilnialali  4S0  laal  waat  ol  Elai 

Street  (extended)  to  ■puraiiiiiaWy  290  leal  wan  ol 

Ocean  View  Drive  (extended). 
Entira  ihoreline  within  community 


Mape  flwaHaliia  wf 


Taytar  Lalia  VMaga.  cNy.  Hania  County  (Ooekat  No. 
mtH,  843t). 

at  the  Taylor  Lake  VMaga  CKy  Hal.  Seabrook.  Texaa. 


Taylor  Lake.. 


ForaatLaka.. 


El  aha  ahoraina  eMNn  communMy. 
Entire  ihoraine  wMNn  community. 


t*«ieorporated  areae  ol  W«tocy  Counly  (FEMA-6527) ..  Gun  ol  Meideo/L^una  Madra .. 


Mapa  avaHaMa  lar  inapieiuri  at  County  Judged  OMca,  WMacy  County  Coulhouae  Annex.  RaymonMla.  Taxaa  76660. 


Third  Street  extended  to  Lagune  MaOe  ahorelna.. 

Intersection  ol  Canal  Street  arxl  Fourth  Skeet 

Interaectton  ol  Legion  Dnve  and  Beach  Drive 

mtereecUon  ol  We*  Street  and  Navigalion  Drive 


- i  ""»»**  <0«y)-  Snohonnah  County  FEMA-6409 Snohomiah    FUvar    (Bwy    Slough    At  center  ol  the  imeraecttin  ol  let  Street  and  Intar- 

'  I     and  Staamboal  SkMlh).  I     stale  Highway  S. 

Mapa  availatila  lor  mapadion  at  City  Hal.  SM  Dana  A«»enMe.  MaiysvWe.  yyaahingtoa 


•- —    (V)  Bkl  Band.  Waukeeha  County  (Docket  No.  FEMA-    Fok  River 

I      6535).  I 

tar  inapeclipii  al  the  WWage  Presidenrs  OMoa. 


Hal.  W230  SaiTS  Navkie  Street.  Big  Bend.  VMeoonem. 


=T 


M4>lDvor.  Portage  County  (Ooohet  Na.  FEMA-6535)....  WlKxinain  River .. 


Mapa  avaMHe  lor  inipecllon  at «»  CtatTs  Olfica.  vaaga  HM,  704  Washington  Avenue,  Ptover.  Wiannnain 


(V)  Wyevlle.   Monroe  County  (Daekat  No    FEMA- 
6535). 


South  to*  LemanMair  River.. 


lor  mapectkiii  at  the  Mage 


Juat  lyakaam  ol  CWcapo  and  North  Wiitarn  Ratoad. 


About  0.55  mile   ypekaam  ol  Chtoago  wtd 
Wwtom  RmItomI 


Hal.  P  O.  Box  #47.  WyavVa.  WIeooniin. 


*«26 

*«86 

*441 

•477 
•4B6 
*936 
*5S« 

*49a 

•S12 

•531 

•736 


•625 


•9 
•6 


•16 

•13 
•13 

•12 

•16 
•15 


•11 


•11 
•11 


•13 

•11 

•10 

•6 


•9 


•780 


•1.046 
•1.047 


•917 

•016 


^The  base  tH»-year)  flood  devations  are  finalized  in  the  communities  listed  below.  Elevations  at  selected  locatiMis  in 
•■eh  coniBwii%  are  shown.  Appeals  of  the  prepesed  base  flood  elevations  were  received  and  have  been  resolved  bv  the 
Agency.  ' 
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Cay/toam/eoia4y 


Na»  FaHaMl  toam.  FairftoW  CoaMy  (DogM  Na 


ConMuanoa  «M  Lake 


I  (arlnapadign  al  tie  FM  SalacMian-a  OMoii  Tom  ol  Na»  fMtoM.  ToMi  HMl  New 


PpilRMfN  Of  ^fwtaook  OMm 
ol  otM  Rond 
of 


••ts 

•M7 


Wt. 


O0UI»<PEMA-6333)- 


CtmimmCm^ 

ISO  laal  aau8t  ol  intotai 

CMtarnead 
Maraadon  of  Lynhm  Sb 

TTt  aitf  llmaria^ 

•11 
•I* 

a.4lrfM.rf,. 

MlanacionafPabnBaalai 

■rtandEdyiieIMM 

bdaraadon  of  Sanla  Be* 

Oriaai 
120  IMI  aoasi  el  tataraa 

PatMPlBaai 

m  On«a  and  San  SatMdar 

•« 
12 

tor  iMpacflon  al  Eoginaerlng  Oipartinanl.  PMoe  Adminiakaaon  Buldk«  737  Louden  Aeanua^  aid  FtaOK,  Oinadbv  ftaMa. 


n 


Story  Cou%<DoclM  Nol  FBI4A-6466) - 


Maps  avalaUe  tor  inapacMon  at  CRy  Hal.  Maxwel.  kMW. 


TAutoqrtonoekCMak 


MktdtakMn  townahlpk  Monmoutt  County  (Docket  Nol 
FEMA-63S6). 


McClaaa  Cieifc- 


rvnCy  tSrOOR-. 


MpMvMm  Ooopor  Rosd^ 


ChifMi  HB  noad- 


JumpmQ  Bfook» 


NVnOrM  URXNCm 


WaacfcaackOaah- 

Ooiaptena  Creak 

ToMfn  Brook. 


iMewai% 


•12 
•IS 

•a 

-t 
i« 

•s 


cioS  Road. 


l.lSOtoal 


Cherry  Tfaa  Ptmt  Rood.. 
Upabaam  Oinipbal  a.— m^ 


I  Shrawslwy  RIvar 
Mapa  availabto  tor  mapecttm  at  Ihe  Town  Hal.  One  Kinga  Highway.  Mktdtatown.  New  Jersey. 


tr 

•IS 


MO* 


It 
14 

•17 


•16 
12 


Ml 


Beaok    borou^    Ocean    Countr 
(Docket  No.  FEMA-647ai. 


Attonic  Ocean. 


Erlba  ahoraina  wNNn  comneari^. 


al  tie  Munieipal 


From  650  (eel  aaal  ol  Ocean  Avenue, 

umrai  DnooA. 
Ffom  Conm  brid9>  to  Orcfiart  AMnuo. 


•13 


4t0  Now  JoTMy  AvofMi^  RbM  I 


(National  Flood  Instirance  Act  of  1968  (Title  XDI  of  Hotwing  and  Urtwn  Development  Act  of  1968).  effective  Janitaiy  28.  1860  (33  FR  17S01 
November  28.  1968).  u  amended:  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  die  Associate 
Director) 
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Isauod:  September  28, 1S83. 
DiTt  McLoof^liii, 

Deputy  Associate  Director,  State  and  Local  Programs  and  Support 

(FR  Oac  B-2MW  FIM  !•-»-«:  MS  am] 


DEPARTMENT  OF  THE  IKTERIOR 

Fnn  WM  wMdWs  Swicfl 

50CFRPart17 

Endangerwf  and  ThTMtMwd  WikMf* 
and  Plants;  Bute  to  List 

PMiicum  Cartarf  (Cartsr's  Panicgrasa) 
as  an  Endangsrad  Spades  and 
Dslsrmliis  Its  Critical  Hat>Hat 


r.  Fish  and  Wildlife  Service. 
Interior. 

AcnoME  Final  rule. 


r.  The  U.S.  Fish  and  Wildlife 
Service  determines  one  plant.  Panicum 
carteri  (Carter's  panicgrass)  to  be  an 
Endangered  species  and  the  island  of 
Mokoli'i  (Chinaman's  Hat)  to  be  its 
Critical  Habitat.  These  actions  are  taken 
under  the  authority  of  the  Endangered 
Species  Act  of  1973,  as  amended. 

P.  carteri  is  a  small  aimuai  grass 
found  only  on  Mokoli'i,  in  the  City  and 
County  of  Honolulu.  Hav^ii.  The 
principal  threats  to  this  plant's  survival 
are  vandalism,  including  fire  and 
trampling:  and  habitat  disturbance 
resulting  from  recent  unauthorized 
planting  of  coconut  trees  in  the  area  in 
which  it  grows.  The  present  rule  is 
intended  to  provide  Panicum  carteri  the 
protection  available  under  the  Act. 
EFFECTIVE  DATE:  November  14, 1983. 

FOn  FMITNER  INFOMMATION  CONTACT: 

Mr.  John  L  Spinks.  Jr..  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C 
20240  (703/235-1975). 
AOORCSS:  The  complete  file  for  this  rule 
is  available  for  inspection  by 
appointment  during  regular  business 
hours  (7:45-4:15  p.m.),  at  the  Service's 
Office  of  Endangered  Species,  1000 
North  Glebe  Road,  Arlington,  Virginia. 

aUPPUEMaNTARY  INFORMATION: 

Background 

Panicum  carteri  is  an  annual  grass 
whose  population  fluctuates 
considerably  in  numbers  from  year  to 
year,  apparently  in  response  to  the 
amount  of  annual  winter  rainfall.  It  is 
one  of  several  endemic  Hawaiian 
species  of  the  large  cosmopolitan  genus 
Panicum  that  are  adapted  to  dry 


lowland  habitats.  The  earliest  known 
collection  of  P.  carteri  was  in  1917,  but 
the  species  was  not  formally  recognized 
as  distinct  until  1942.  It  is  known  from  a 
small  area  of  Mokoli'i  island,  near 
Kualoa  Point,  Oahu,  and  is  only  evident 
during  and  immediately  after  wintrr 
rains,  when  it  grows  from  seed  ani 
flowers.  The  plants  die  back  during  the 
drier  summer  months  and  only  seeds 
survive  the  period  of  drought.  The 
largest  number  of  individuals  of  this 
species  ever  observed  during  a  rainy 
season  was  slightly  over  200,  while  in 
some  years  observers  have  failed  to  find 
the  species  at  all.  This  species  and  its 
close  relatives  on  others  of  the 
Hawaiian  islands  are  presumably  all 
derived  from  a  single  ancestral  stock 
and  would  be  appropriate  subjects  for 
research  on  the  differentiation  and 
radiative  evolution  of  island  species. 

The  principal  threats  to  the  survival  of 
P.  carteri  are  trampling  by  visitors  to 
Mokoli'i;  vandalism,  including  the 
possibility  of  arson  or  accidental  fire; 
and  habitat  distiirbance  associated  with 
the  recent  unauthorized  planting  of 
coconut  trees  in  the  area  in  which  the 
Panicum  grows. 

Section  12  of  the  Endangered  Species 
Act  of  1973  (the  Act)  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extinct.  This  report, 
designated  as  House  Document  No.  94- 
-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Director  of  the  U.S.  Fish  and  Wildlife 
Service  published  notice  in  the  Federal 
Register  (40  FR  27823)  of  his  acceptance 
of  the  the  report  of  the  Smithsonian 
Institution  as  a  petition  under  Section 
4(c)(2)  of  the  Act.  The  plant  species 
named  in  this  petition  were  placed 
under  review  for  addition  to  the  list  of 
Endangered  and  Threatened  plants  and. 
on  June  16. 1976.  the  Director  published 
a  proposed  rule  (41  FR  24523)  that  would 
have  listed  some  1,700  such  taxa  as 
Endangered.  This  proposal  was  based 
on  the  Smithsonian  petition  as  well  as 
comments  and  other  information 
received  by  the  Service  and  the 
Smithsonian  Institution.  Panicum  carteri 
was  listed  in  House  Document  No.  94-51 
and  the  1975  notice  as  extinct,  but  was 
later  rediscovered  and  included  in  the 
proposal. 

liie  Endangered  Species  Act 
Amendments  of  1978  subsequently 


required  that  any  proposal  to  list  a 
species  be  withdrawn  unless  made  final 
within  two  years.  A  period  of  one  year 
was  allowed  after  the  passage  of  the 
amendments  on  November  10, 1978, 
during  which  no  proposals  were  to  be 
withdrawn  because  of  having  passed  a 
two-year  deadline.  On  December  10. 
1979  (44  FR  70796)  the  Service  published 
a  notice  withdrawing  that  portion  of  the 
June  16, 1976,  proposal  that  had  not  been 
the  subject  of  final  action,  as  well  as 
four  other  expired  proposals.  A 
reproposal  was  published  on  January  30, 
1981  (46  FR  9976),  based  on  information 
available  at  the  time  of  the  1976 
proposal  and  information  gathered 
between  that  time  and  the  date  of  the 
proposal's  withdrawal  as  well  as  a 
report  of  a  visit  to  Mokoli'i  indicating 
that  the  site  from  which  Panicum  carteri 
has  been  known  was  recently  disturbed 
by  the  planting  of  coconut  trees 
(Annabelle  Takahashi,  Letter  dated 
October  8, 1980). 

The  comment  period  on  this 
reproposal  closed  on  April  30, 1981.  It 
was  subsequently  reopened  from  July 
29, 1982,  until  October  27, 1982,  in  order 
to  allow  the  Service  to  accept  further 
comments  from  State  and  local 
governments  and  other  interested 
parties. 

In  the  June  2, 1977,  Federal  Register 
(42  FR  32373,  codified  at  50  CFR  17.61. 
17.62,  and  17.63)  the  Service  published  a 
final  rule  detailing  regulations  to  protect 
Endangered  plant  species.  These 
established  prohibitions  and  a  permit 
procedure  to  grant  exceptions  to  the        ' 
prohibitions  under  certain  conditions. 

Summary  of  Comments  and 
Recommendatioiu 

The  proposed  rule  of  January  30. 1981 
(46  FR  9976),  invited  comment  from  all 
interested  parties  that  might  contribute 
to  the  formulation  of  a  final  rule.  All 
comments  received  between  the  time  of 
publication  of  the  proposal  and  April  30, 

1981,  have  been  considered  and  are 
summarized  below.  Comments  received 
between  July  29, 1982.  and  October  27. 

1982,  are  also  treated. 

In  his  original  comment,  the  Governor 
of  Hawaii  agreed  that  Panicum  carteri  is 
in  need  of  protection,  citing  the  need  for 
control  of  rodents  and  encroaching 
exotic  vegetation  on  Mokoli'i,  as  well  as 
for  controls  on  human  access  to  the 
island.  He  expressed  the  opinion  that    • 


Fadetri  Kagistar  /  VoL  48.  No.  198  /  WedM«lay.  October  12.  IHP  /  SxOet  — ^ 


propagatioii  and  tiansplaiit  of  the 
spedes  «dD  enaUe  its  range  to  be 
ejqtaaded  «n  Mokoli'i  and  eUewliere  on 
Oahu.  He  concluded,  however,  that 
listing  of  the  apedet  aa  Eodangered  is 
unneoesaary  because  a  coerdinated 
efEcut  for  ttie  species'  protection  will  be 
able  to  ensure  its  survival  In  an 
additional  comment  after  reopening  of 
the  comment  period,  the  Governor 
continued  to  oppose  listing,  citing  recent 
restricticms  on  human  access  to  Mokoli'i 
and  continued  plans  to  pn^gate  and 
relocate  the  species.  The  Service 
believes  that  the  very  precarious 
sitaiation  of  diis  species,  acknowledged 
by  the  Governor,  warrants  its  listing. 
After  the  species  is  listed,  the  Service 
would  be  authorised  to  coordinate  and 
participate  in  recovery  activities.  The 
Act  is  primarily  concerned  with  the 
maintenance  of  species  within  their 
native  faabitats.  rather  than  their 
protection  Hirough  transplantation 
outside  native  range.  Even  granting  that 
transplant  might  eventually  provide 
valuable  insurance  for  a  species  known 
bom  an  extremely  small  native 
population,  no  successful  reproduction 
of  fransplanted  P.  carteri  has  taken 
place  and  the  ultimate  success  of  any 
such  actions  remains  highly  speculative. 
The  absence  of  diis  species  from  areas 
adjacent  to  its  present  range  on  Mokoli'i 
suggests  that  long-term  maintenance 
outside  its  small  known  range  may  not 
be  feasible.  If  transplant  is 
demonstrated  to  be  possible,  it  should 
be  recognized  that  this  species  should 
not  be  relocated  to  habitat  within  or 
adjacent  to  the  range  of  any  related 
species  ot  Panicum  because  of  the 
possibility  of  hybridization  that  could 
alter  the  gene  pools  of  both  species. 
While  acknowledging  the  probable 
benefit  to  P.  carteri  of  recent  actions  to 
restrict  human  use  of  Mokoli'i.  the 
Service  believes  that  threats  to  the 
species  bom  unauthorized  visitation  and 
the  competitive  and  predatory  effects  of 
exotic  organisms  are  such  that  the 
species'  listing  is  warranted. 

In  her  original  comment,  the  Mayor  of 
Honolulu  recommended  that  the  species 
not  be  listed  or  Critical  Habitat  be 
designated  because  of  the  possible 
adverse  effect  on  the  species  as  a  result 
of  calling  attention  to  its  occurence  and 
because  of  the  possibility  of  vandalism 
to  its  habitat  if  any  attempt  were  made 
to  restrict  public  access  to  Mokoli'i. 

The  Mayor  did,  however,  indicate 
concern  for  the  species'  protection  and 
indicated  that  the  City  and  County  of 
Honolulu  will  cooperate  with  the  State 
and  others  in  an  effort  to  propagate  the 
species.  In  further  comments  after 
reopening  of  the  comment  period,  the 


Mayor  again  apposed  listiqf,  also  dttng 
recent  reslricfiaas  an  fanaaan  activity  on 
Mekirii'i  and  tiie  probabifity  of  the 
species  beiog  propagated  and 
transpknled. 

As  noted  above,  flie  service  believes 
that  recent  restrictioiis  on  pobfic  access 
to  Mokdi'i  may  contribute  te  the 
conservafion  <ip.  carteri,  but  that  other 
threats  to  the  qwcies'  survival  continue 
to  warrant  its  listing.  As  also  noted 
.above,  die  potential  for  propagating  this 
species  and  the  efficacy  of  a  program  of 
transplantatian  remain  open  to 
speculation.  Tlie  Sovice  appredates  the 
diCBculty  of  balancing  the  need  to 
identify  a  sensitive  resource  with  the 
possible  danger  of  exposing  it  to 
vandalism  or  odier  disturbance.  It 
should  be  noted  ^t  Ae  designation  of 
MoKoK'i  as  Critical  Habitat  for  Carta's 
panicgrass  does  not  automatically  or 
necesaarily  hinit  public  access  to  die 
island.  Criticdflabitat  has  significance 
only  insofar  as  Federal  agendes  mi^t 
be  involved  in  modification  of  the 
island.  No  audi  Federal  agency  actions 
are  anticipated  in  the  presenf  case. 
Nevertheliess,  the  Ad  requires  that 
Critical  Habitat  be  specified  to  the 
maximum  extent  prudent  when  a 
spedes  is  proposed  for  listing.  It  is  in 
order  to  oaraply  with  this  provision  of 
law,  rather  tiian  to  affed  any  known 
Federal  activity,  that  Critical  Habitat 
was  proposd  for  the  Panicum.  Given 
that  the  listing  and  designation  of 
Critical  Habitat  do  not  impose  any 
burden  on  die  public  that  is  likely  to 
provoke  vand^ism.  and  inasmudi  as  the 
local  authorities  have  now  imposed  use 
restrictions  in  the  absence  of  such  a 
determination,  the  Service  believes  that 
the  survival  of  the  spedes  is  best  served 
by  listing  and  finds  the  designation  of 
Critical  Habitat  to  be  prudent  in  this 
case. 

The  Department  of  General  Planning 
of  the  dty  and  county  of  Honolulu 
commented  that  the  designation  of   - 
Mokob'i  as  Critical  Habitat  *  *  * 
"would  besconsistent  with  the  City's 
General  Plan  polides  and  objectives." 

Dr.  Douglas  Rayner  of  the  South 
Carolina  Wildlife  and  Marine  Resources 
Department  indicated  concern  with 
several  aspects  of  the  proposal.  He 
commented  tiiat  the  documentation  in 
the  proposed  rule  was  "meager"  and 
failed  to  indicate  that  a  status  review 
had  been  conduded  for  the  spedes,  or 
whether  there  had  been  any  search  for 
additional  populations.  He  questioned 
whether  any  reexamination  had  been 
made  of  the  spedes'  taxonomy.  He  also 
requested  that  the  source  of  information 
regarding  annual  population  fluctuations 
and  the  tadqae  features  of  the  q>edes' 


its 


present  habitat  that  I 

and  requested  rlarifiratien  ranremif 

the  actsal.  caflier  than  potential,  afiads 

of  thl»  wm^nt  jiIjmHi^  ^  e-n^-^fp^^  tTfft 

widiin  flie  spedes'  l«**i*»a*  Or.  Rayncr's 
concerns  axe  addressed  below: 

Adequacy  t^  Status  bifanuolimi 

Tlie  prapoaed  rule  iaadverteatly  lailed 
to  refer  ^wdfically  te  ■  Aatai]^^  fftstitt 
report  on  the  specifs  prepared  by 
Service  personnel  and  available  on 
request  to  interested  parties  It  was 
included  however,  in  die  administrative 
file,  mdiich  was  open  for  pabBc 
inspection,  and  ^  information 
contained  in  Ae  report  was  discessed 
generaflyintfaeprapoeedrule.Tbe    . 
con^lete  fie  is  available  €»m  the 
Service  at  the  Office  of  Endai^ered 
^wdes  (see  "ADIHtESSES"  above). 
This  report  is  sommarixed  in  part  above 
in  SUPPI£MENTARY  INFCHIMATION. 

Possible  Existence  of  Additional 
Populations 

The  lowland  flora  of  Oahu  is 
relatively  wdl-known  and  the  Service  is 
reasonably  sare  that  no  ad«fitional 
populations  of  this  species  exist  Socfa 
extreme  endemism,  which  would  be 
very  unusual  in  a  confiaental  spedes.  is 
in  fad  common  among  Hawaiian  plants, 
many  tA  which  a»  known  only  from 
small  isolated  populations.  This  is.  in 
fact,  one  of  die  principel  reasons  that 
such  a  high  percentage  (±:40%)  of  native 
Hawaiian  piants  are  extinct 
Endangered.  IWeatened.  or  candidates 
for  listing. 

Taxonomic  Status 

Althou^  no  recent  taxonomic  study 
has  been  made  of  the  group  to  v^cfa 
Panicum  carteri  bekmgs.  it  has  been 
recognized  as  a  distind  spedes  by 
students  of  the  Hawaiian  flora  since  its 
description  in  1942  (eg.,  St  John  1973). 
The  Service  sees  no  reason  to  questimi 
its  validity  as  a  distind  spedes. 

Source  of  Information  on  Population  . 
Fluctuation 

Several  estimates  of  population  size 
have  been  made  for  P.  carteri.  E.  Y. 
Hosaka,  who  described  it  originally, 
found  only  12  individuals  in  1941.  In 
1978,  about  24  individuals  were  found, 
and.  in  the  exceptionally  wet  year  of 
1978,  207  were  found.  Because  it  was  not 
recorded  between  1941  and  1978.  the 
spedes  had  been  believed  to  be  extinct 
although  no  detailed  records  exist  of 
attempts  to  relocate  it  in  the  intervening 
time.  The  1976  and  1978  records  are 
provided  by  Dr.  Derral  Herbst  and 
referred  to  in  the  status  review 
mentioned  above. 
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Uniqueness  of  Habitat 

There  is  nothing  obviously  unique 
about  the  small  habitat  in  which  this 
species  occurs,  but  the  fact  that  it  has 
persisted  only  in  one  very  small  area  for 
at  least  the  past  40  years  suggests  that  it 
may  depend  upon  some  factor,  or 
combination  of  factors,  present  in  the 
area  but  not  fully  understood  at  present. 
It  should  be  noted  that  such  instances  of 
extreme  endemism  without  obvious 
habitat  uniqueness  are  rather  conmion 
among  the  Hawaiian  flora. 

Impact  of  Coconut  Planting. 

The  ultimate  consequences  of  the 
regent  planting  of  coconut  palms  in  the 
habitat  of  this  species  cannot  presently 
be  predicted  with  any  certainty.  It 
appears  that  soil  excavated  for  the 
planting  was  spread  over  the  area  and 
that  this  may  either  inhibit  the  growth  of 
P.  carteri  or  encourage  the 
establishment  of  other,  exotic,  species 
such  as  Digitaria  adscendens  (Henry's 
crabgrass)  as  suggested  by  another 
commenter.  Mr.  Keith  WooUiams. 
Further  monitoring  of  the  site, 
particidarly  during  the  rainy  season,  will 
be  necessary  to  estimate  the  magnitude 
of  effects. 

Letters  from  Mr.  Keith  WooUiams, 
Director  of  Waimea  Arboretum  ft 
Botanical  Garden.  Haleiwa.  Hawaii, 
particularly  expressed  concern  that  the 
coconut  planting  would  adversely  affect 
P.  carteri  by  encouraging  the  growth  of 
disturbance-tolerant  exotic  grasses. 

Three  additional  comments  generally 
supported  listing  of  the  species,  without 
providing  further  details  concerning  its 
status.   - 

A  public  meeting  was  held  concerning 
the  proposed  rule  on  March  5, 1981,  at 
the  Kahalu'u  Elementary  School  in 
Kaneohe,  Hawaii.  This  meeting  was 
attended  by  representatives  of  the 
Service,  the  Hawaii  State  Department  of 
Land  and  Natural  Resources,  and  three 
private  citizens.  No  additional 
information  or  comments  on  the 
proposal  were  brought  forward  at  the 
meeting. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  available 
information,  the  Service  has  determined 
that  Panicum  carteri  (Carter's 
panicgrass)  is  in  danger  of  becoming 
extinct  throughout  all  of  its  range  due  to 
one  or  more  of  the  factors  described  in 
Section  4(a)  of  the  Act.  These  factors 
and  their  application  to  the  status  of  this 
species  are  discussed  below. 

A.  Present  or  threatened  destruction, 
modification,  or  curtailment  of  habitat 
or  range — Panicum  carteri  occurs  only 


on  Mokoli'i.  or  Chinaman's  Hat  Island 
in  Honolulu  County.  Hawaii.  This  is  a 
part  of  Kualoa  Regional  Park.  Although 
the  master  development  plan  for  the 
park  designates  MokoU'i  as  a  wildlife 
sanctuary,  it  will  be  difficult  to  control 
access  to  the  island.  The  island  can  be 
reached  by  wading  during  low  tide  and 
by  small  boats  at  other  times.  As  the 
development  plans  are  implemented  and 
more  people  are  attracted  to  the  park,  it 
is  virtually  inevitable  that  traffic  will 
become  heavier  on  Mokoli'i.  The  entire 
population  of  the  species  ranges  along  a 
foot  trail.  Although  the  effect  of 
pedestrian  traffic  on  the  species  is  not 
known,  some  deterioration  of  the 
environment  with  a  concomitant  effect 
on  the  species  can  be  anticipated.  A 
report  received  by  the  Service 
(Annabelle  Takahashi,  letter  dated 
October  8, 1980)  indicates  that  recent 
unauthorized  planting  of  coconut  trees 
on  Mokoli'i  may  have  had  a  severe 
impact  on  the  area  from  which  Panicum 
carteri  is  known. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes — Does  not  apply  to  this 
species. 

C.  Disease  orPredation — None 
known. 

D.  Inadequacy  of  existing  regulatory 
mechanisms — Although  Mokoli'i  is  a 
designated  wildlife  sanctuary,  it  is 
difficult  to  restrict  access  to  the  island. 

E.  Other  natural  or  manmade  factors 
affecting  continued  existence— The 
small  number  of  individuals  and  their 
limited  distribution  must  be  considered 
a  threat  to  the  species'  continued 
existence.  A  single  fire  or  act  of 
vandalism  could  severely  deplete  or 
destroy  the  one  known  population. 

Critical  Habitat 

The  Act  defines  "Critical  Habitat"  as 
(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  on  which  are  foimd 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  reqiure 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

The  Critical  Habitat  oi  Panicum 
carteri  includes  the  entire  island  of 
Mokoli'i  (approximately  4  acres), 
although  presently  the  plant  only  occurs 
in  two  restricted  portions  of  the  island. 


Because  of  the  small  size  of  Mokoli'i. 
activities  anywhere  on  the  island  could 
be  significant  to  the  conservation  of  this 
species.  As  an  example,  a  fire 
originating  virtually  anywhere  on  the 
island  during  drought  conditions  might 
spread  to  the  area  in  which  the  Panicum 
grows.  Therefore,  the  Service  believes 
the  entire  island  to  be  an  area  essential 
to  the  conservation  of  the  species. 

The  precise  constituent  elements  of 
this  habitat  upon  which  Panicum  carteri 
depends  for  its  continued  survival  are 
presently  unknown,  but  may  include 
exposure  to  strong  simlight  low  rainfall; 
exposure  to  sea  spray;  and  presence  of 
gravelly,  basalt-derived  soil.  Ability  to 
withstand  such  relatively  harsh 
conditions  may  allow  P.  carteri  to 
compete  successfully  with  other  plant 
species  within  its  limited  habitat. 

Section  4(f)(4)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that 
any  designation  of  Critical  Habitat  be 
accompanied  by  a  brief  description  and 
evaluation  of  those  activities  which,  in 
the  opinion  of  the  Secretary,  may 
adversely  modify  such  habitat  if 
undertaken,  or  may  be  impacted  by  such 
designation.  Such  activities  are 
identified  below  for  this  species.  It 
should  be  emphasized  that  Critical 
Habitat  designation  may  not  affect  each 
of  the  activities  listed  below,  as  Critical 
Habitat  designation  only  affects  Federal 
agency  activities,  through  Section  7  of 
the  Act. 

Actions  that  would  result  in  direct 
adverse  effects  on  the  Critical  Habitat 
include  setting  of  fires  on  the  island  and 
frampling  of  the  portion  of  the  island 
that  actually  supports  the  population  of 
Panicum  carteri.  Any  action  that 
contributed  to  increased  human 
visitation  of  Mokoli'i  could  be  expected 
to  contribute  indirectly  to  such  adverse 
modification. 

Because  of  the  lack  of  Federal 
involvement  in  the  area  of  Critical 
Habitat,  no  direct  consequences  are 
foreseen  as  a  result  of  such  designation. 
Federal  recognition  that  the  island  is 
essential  to  the  conservation  of  Panicuin 
carteri,  however,  may  tend  to  reinforce 
the  City  and  County  of  Honolulu's 
compatible  designation  of  the  area  as  a 
wildlife  sanctuary. 

Section  4(b)(4)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  Critical  Habitat.  The  Service  has 
prepared  an  impact  analysis  for  the 
present  designation  to  serve  as  a  basis 
for  considering  the  possible  exclusion  of 
certain  portions  of  the  proposed  area 
from  Critical  Habitat  designation  in 
order  to  avoid  undesirable  impacts  that 
such  designation  might  have.  On  the 
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basis  of  this  analysis,  the  Service 
believes  designation  of  Mokoli'i  island 
as  Critical  Habitat  for  Panicum  carteri 
to  be  without  significant  economic  or 
other  impacts  in  the  foreseeable  future. 
Designation  as  Critical  Habitat  places 
restrictions  only  on  activities  in  which 
there  is  involvement  of  a  Federal 
agency,  and  no  such  activities  are 
known  to  be  taking  place  or  planned  on 
Mokoli'i.  In  consideration  of  this 
analysis  and  the  conservation  needs  of 
Panicum  carteri,  the  entire  area 
proposed  is  determined  to  be  Critical 
Habitat  in  the  present  rule. 

Available  Conservation  Measures 

In  addition  to  those  discussed  above, 
the  effects  of  the  present  rule  include, 
but  are  not  necessarily  limited  to.  the 
following:  The  Act  and  implementing 
regulations  published  in  the  50  CFR 
17.61  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  Endangered  plant  species,  and  are 
summarized  below. 

With  respect  to  Panicum  carteri  all 
prohibitions  of  section  9(a)(2)  of  the  Act 
as  implemented  by  { 17.61.  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  this  species  or  offer  it  for 
sale  in  interstate  or  foreign  commerce. 
Certain  exceptions  would  apply  to 
agents  of  the  Service  and  State 
conservation  agencies.  Taking  of 
Endangered  plants  is  prohibited  only 
when  it  occurs  on  land  under  Federal 
control  and  is  intended  to  reduce  such 
plants  to  possession.  The  Act  and 
S  17.62  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
Endangered  or  Threatened  species 
under  certain  circumstances. 

Section  7(a)  of  the  Act  also  requires 
that  Federal  agencies  carry  out 
programs  for  the  conservation  of 
Endangered  and  Threatened  species  and 
that  they  ensure  that  actions  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  sucTi  species  or  destroy  or 
adversely  modify  the  Critical  Habitat  of 
such  species.  A  procedure  is  also 
established  whereby  particular  Federal 


actions  may  be  exempted  from 
compliance  with  Section  7(a).  Provisions 
for  interagency  cooperation  in 
complying  with  Section  7(a)  of  the  Act 
are  codified  at  50  CFR  Part  402. 

The  Service  will  also  review  the 
status  of  this  species  to  determine 
whether  it  should  be  proposed  to  the 
Secretariat  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  for 
placement  upon  the  appropriate 
appendices  to  that  Convention  or 
whether  it  should  be  considered  under 
other  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
rule.  It  is  on  file  in  the  Service's  Office 
of  Endangered  Species.  1000  North 
Glebe  Road.  Arlington.  Virginia,  and 
may  be  examined  by  appointment 
during  regular  business  hours  (7:45-4:15 
p.m.).  This  assessment  forms  the  basis 
for  a  decision  that  this  is  not  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102  (2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  and  40 
CFR  Parts  1500-1508. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  the  present  designation  of 
Critical  Habitat  is  not  a  major  rule  and  does 
not  require  tlie  preparation  of  a  regulatory 
analysis  under  Executive  Order  12291.  The 
Department  has  also  determined,  in 
accordance  with  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601),  that  the  rule  will  not  have 
a  significant  economic  effect  on  a  substantial 
numtier  of  small  entities.  Due  to  the  nature  of 
the  location  and  the  species,  no  significani 
effect  upon  a  substantial  number  of  small 
entities  is  known,  anticipated,  or  in  fact 
possible.  This  finding  was  made  as  a  result  of 
staff  discussions  and  the  analysis  of  data 
provided  by  the  City  and  County  of  Honolulu. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

PART  17-{AMENDE0] 

Accordingly,  Part  17  of  Chapter  I  of 
Title  50  of  the  U.S.  Code  of  Federal 
Regulations  is  amended,  as  set  forth 
below. 

1.  The  authority  citation  for  Part  17  is 
as  follows: 

Authority.— Pub.  L  93-205,  87  Stat.  884: 
Pub.  L  96-632.  92  Stat.  3751;  Pub.  L  96-159.  93 
Stat.  1241:  Pub.  L  97-304,  96  Stat.  1411  (16 
U.S.C.i531,e/*ev.). 

2.  Section  17.12  (h)  is  amended  by 
adding,  in  alphabetical  order  by  family 
and  genus,  the  following  plant  species: ' 


917.12    Endangwvdwid 


(h)  •  •  • 


Plamts 


SpaciH 


SosnMic  nans 


Convnon  iwiiw 


stMus    y^    p*9*    ^fEf 


Panicum  c«rt«n.. 


CoMr'i  paniograar.. 


USA  (HQ E. 


17.! 


15'." 
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9lV.96    [Aimnded] 

3.  The  Service  also  amends  S  17.96(a) 
by  adding  the  Critical  Habitat  of 
Panicum  carteri  alphabetically  by 
family  and  gennajas  follows: 

*        *        •        *        * 

Family  Foaceae:  Carter's  panicgrass 
{Panicum  carteri)  Hawaii:  City  and  County  of 
Honolnlu:  Entire  island  of  Mokoli'i  (see  map). 

Probable  primary  constituent  elements 
include:  Exposure  to  strong  sunlight;  low 
rainfall;  exposure  to  sea  spray;  and  presence 
of  gravelly,  basalt-derived  soil. 


CARTER'S  PANICGRASS 

Wm«I»I»  CMnty.  HAWAII 


Dated:  September  28, 1983. 

G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc  83-27887  Filed  10-11-83:  ac45  am) 
BiLUNQ  CODE  4310-5»4I 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Rule  To  Change  the 
Status  of  ttie  American  Alligator  in  ttie 
State  of  Texas 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

summary:  The  Service  is  reclassifying 
the  status  of  the  American  alligator 
[Alligator  mississippiensis]  throughout 
the  State  of  Texas,  where  the  species 
was  classified  as  Endangered  or 
Threatened,  to  Threatened  due  to 
Similarity  of  Appearance  as  provided 
for  by  the  Endangered  Species  Act  of 
1973,  as  amended.  This  change  is  based 
on  evidence  that  the  species  is  no  longer 
biologicaily  Endangered  or  Threatened 
in  Texas  and  has  recovered  from  former 
low  numbers  in  response  to  complete 
protection  afforded  by  effective 
enforcement  of  laws  and  regulations  by 


the  State  of  Texas  and  the  U.S.  Fish  and 
Wildlife  Service.  This  action  is  a  formal 
recognition  by  the  Service  of  the 
biological  recovery  of  the  alligator  in 
Texas.  The  State  may  now  institute 
comprehensive  management  plans  for 
the  alligators  on  a  statewide  basis  in 
accordance  with  Section  4(e)  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  and  with  the  Service's  special 
rule  on  Threatened  American  alligators 
(50  CFR  17.42(a)). 

DATE:  This  rule  becomes  effective  on 
November  14, 1983. 

ADDRESS:  The  complete  file  for  this  rule 
is  available  for  inspection  during  normal 
business  hours  by  appointment  at  the 
Region  2  Office  of  Endangered  Species, 
U.S.  Fish  and  Wildlife  Service.  421  Gold 
Avenue.  SW.,  P.O.  Box  1306, 
Albuquerque.  New  Mexico  87103  (505/ 
766-3972). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Bowman,  Region  2, 
&idangered  Species  staff  (see  address 
above)  or  Mr.  John  L  Spinks,  Jr.,  Chief, 
Office  of  Endangered  Species.  U.S.  Fish 
and  Wildlife  Service,  Washington.  D.C. 
20240  (703/235-2771). 
SUPPtEMENTARY  INFORMATION: 

Background 

The  population  density  of  the 
American  alhgator  [Alligator 
mississippiensis]  in  the  United  States 
varies  in  the  Southeast.  Its  range 
includes  all  or  parts  of  the  States  of 
Alabama.  Arkansas,  Georgia,  Florida, 
Louisiana,  Mississippi,  North  Carolina, 
Oklahoma.  South  Carolina,  and  Texas. 

The  American  alligator  was  first 
classified  as  Endangered  throughout  its 
range  in  1967  because  hunting  and 
poaching  had  substantially  reduced 
alligator  numbers.  Subsequently,  in 
response  to  strict  Federal  and  State 
protection,  the  alligator  recovered 
rapidly  in  many  parts  of  its  range.  Its 
recovery  then  enabled  the  Service  to 
undertake  the  following  reclassification 
actions:  (1)  Reclassification  to 
Threatened  due  to  Similarity  of 
Appearance  in  three  coastal  parishes  of 
Louisiana  that  reflected  complete 
recovery  (September  26, 1975 — 40  FR 
44412);  (2)  reclassification  to  Threatened 
that  reflected  partial  recovery  in  all  of 
Florida  and  certain  coastal  areas  of 
Georgia,  Louisiana,  South  Carolina,  and 
Texas  (January  10, 1977—42  FR  2071);  (3) 
reclassification  to  Threatened  due  to 
Similarity  of  Appearance,  again 
reflecting  complete  recovery,  in  nine 
additional  parishes  of  Louisiana  (June 
25, 1979—44  FR  37132);  (4)  elimination  of 
the  permit  requirement  for  fabricators  of 
alligator  products  from  lawfully  taken 
alligators,  so  long  as  the  fabricators 


comply  with  the  laws  and  regulations  of, 
(a)  the  State  in  which  the  taking  occurs, 
and  (b)  the  State  in  which  the  sale 
occurs  (November  25, 1980—45  FR 
78153):  and  (5)  reclassification  to 
Threatened  due  to  Similarity  of 
Appearance  throughout  the  State  of 
Louisiana  reflecting  complete  recovery 
of  the  species  in  the  State  (August  10, 
1981—46  FR  40664). 

Alligators  in  Texas  have  been  studied 
by  Crouch  (1974),  Smith  (1975a,b; 
1976a,b,c).  Potter  (1974. 1975. 1981). 
Dixon  and  Staton  (1976)  and  Kroll 
(1976).  Summaries  of  these  studies  were 
provided  in  the  Service's  proposed  rule 
(47  FR  40196)  to  reclassify  this  species  in 
Texas.  The  data  accumulated  by  these 
university.  State,  and  private  biologists 
point  to  increased  numbers  of  alligators 
in  coastal  marsh  and  inland  habitats 
through  increased  nesting  and  nesting 
success.  In  addition.  Service  data 
indicate  four  National  Wildlife  Refuges 
along  the  Texas  coast  showed  an 
increase  in  alligator  populations  during 
studies  conducted  from  1977  to  1979. 
Alligator  populations  doubled  at 
Anahuac.  Aransas,  and  Lagima 
Atascosa  Refuges  and  slightly  increased 
at  the  Brazoria  Wildlife  Refuge  (Klett. 
pers.  comm..  1981). 

Based  on  a  status  report  on  the 
American  alligator  in  Texas  (Potter, 
1981),  the  Texas  Parks  and  Wildlife 
Department  on  January  29, 1981. 
petitioned  the  Fish  and  Wildlife  Service 
to  review  the  status  of  the  American 
alligator  in  Texas. 

Potter  (1961)  accumulated  data  on 
population  parameters  of  Texas 
alligators  by  questionnaires,  by  aerial 
surveys  of  alligator  nests,  by  night  line- 
transect  counts  in  marsh  and  inland 
waters,  and  by  other  means.  Whereas 
Crouch's,  Kroll's.  and  Dixon  and 
Staton's  studies  were  of  short  duration 
(1  to  2  years).  Potter  maintained  annual 
counts  of  alhgators  by  line-transects, 
aerial  surveys,  and  awcvey 
questionnaires  for  7  years  (1975-1981). 
Potter  (1981)  indicated  that  the  alligator 
populations  in  prime  Texas  habitat  have 
doubled  in  the  past  5  years,  based  upon 
a  census  technique  supplied  by  Taylor 
(1980).  He  also  noted  that  the  number  of 
nests  per  square  mile  in  census  areas 
increased  from  1.95  in  1976-78,  to  4.05 
per  square  mile  in  1979-80.  Fiu-thermore, 
recent  surveys  indicated  that  nest 
densities  appear  to  be  near  majdmum 
and  population  growth  may  have 
reached  optimum  proportions  (Potter, 
1981).  This  is  consistent  with  recent  data 
from  Louisiana  which  indicate  that  the 
alligator  population  structure  in 
Louisiana  is  stable  and  is  limited  by  the 
support  capabihty  of  the  habitat; 


-.  I 
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consequently,  no  farther  significant 
increases  in  Louisiana  alligator  numl)en 
can  be  expected  (Tayior.  1980). 

The  Service  has  concluded  that  the 
best  scientific  data  available  indicate 
that  the  Texas  population  of  American 
alligators  has  recovered  and  is  no  longer 
biologically  Endangered  or  Threatened. 
CoRunercial  data  ctf  a  biological  nature, 
which  is  also  utilized  in  any 
determination  of  Threatened  or 
Endangered  status,  is  not  available 
since  no  legal  commerce  in  alligator 
products  from  Texas  has  occurred  since 
1973. 

However,  because  of  the  similarity  of 
appearance  of  Texas  American  alligator 
hides  and  parts  to  the  appearance  of 
hides  and  parts  of  other  protected 
crocodiUans.  it  is  necessary  to  restrict 
commercial  activities  involving  alligator 
specimens  taken  in  Texas  to  ensure  the 
conservation  of  other  alligator 
populations,  as  well  as  other 
crocodiUans  that  are  Threatened  or 
Endangered.  Recent  amendments  to  the 
Texas  Parks  and  Wildlife  Code.  i.e.. 
addition  of  Chapter  65.  gives  the  Texas 
Parks  and  Wildlife  Department 
authority  to  regidate  the  taking, 
possession,  and  sale  of  alligators  or  any 
part  of  an  alligator.  In  addition.  Section 
4(e)  of  the  Endangered  Species  Act 
authorizes  the  treatment  of  a  species  (or 
subspecies  or  group  of  wildlife  in 
common  spatial  arrangement)  as  an 
Endangered  or  Threatened  species  even 
though  it  is  not  otiier%vise  biologically 
threatened  with  extinction  if  it  is  found: 
(a)  That  the  species  so  closely  resembles 
in  appearance  an  Endangered  or 
Threatened  species  that  enforcement 
personnel  would  have  substantial 
difficulty  in  differentiating  between 
listed  and  unlisted  species;  (b)  that  the 
effect  of  this  substantial  difficulty  is  an 
additional  threat  to  the  Endangered  or 
Threatened  species;  and  (c)  that  such 
treatment  of  an  unlisted  species  will 
substantially  facilitate  the  enforcement 
and  further  the  policy  of  the  Act. 
Therefore,  although  the  Service  believes 
the  American  alligator  in  Texas  to  be 
fully  recovered  biologically,  it  is  being 
retained  on  the  Federal  list  in  the 
reclassified  status  of  Threatened  due  to 
Similarity  of  Appearance,  and  any 
commercial  trade  in  legally  harvested 
alligators  must  be  in  conformance  with 
the  Service's  special  rule  for  American 
alligators  found  at  50  CFR  Section 
17.42(a). 

American  alligators  in  Texas  are 
presently  listed  as  Threatened  or 
Endangered;  thus,  commercial  take  of 
alligators  in  Texas  tmder  any  condition 
is  illegal.  This  has  facilitated  the 
recovery  and  conservation  of  alRgators 


and  other  crooodilians.  This  final  rule 
now  permits  regulated  oommercial 
harvest  of  aDigators  in  Texas  as  part  of 
the  State's  aUigator  management  in  a 
maaner  authorized  by  Texas  law  and 
compatible  with  conservation  of 
Endangered  or  Threatened  populations 
of  alligators  and  crooodiharo  and  with 
the  Service's  special  regulations  on 
alligators  (50  CFR  17.42(a)). 

Summary  of  Comments  and 
Recommendations 

In  the  September  13, 1962,  Federal 
Register  proposed  rule  (47  FR  40197)  and 
associated  notifications  and  press 
releases,  ail  interested  parties  were 
requested  to  submit  factual  reports  or 
information  which  mi^t  contribute  to 
the  develc^Muent  of  a  final  rule.  A  letter 
was  sent  to  the  Governor  of  Texas 
notifying  him  of  the  proposed  rule  and 
soliciting  his  comments  and  suggestions. 
Seventeen  comments  were  received  and 
are  discussed  below. 

Seven  individual  citizens — six  from 
Texas  and  one  from  Oklahoma — 
expressed  support  for  the  proposed 
reclassification  based  upon  their 
personal  experiences  with  locally 
abundant  American  alligators.  A 
seventh  Texas  citizen  was  "oppposed  to 
the  issue  of  hunting  alligators  in  the 
state  (sic)  of  Texas"  and  did  not  express 
an  opinion  on  the  proposed 
reclassification  specifically.  Mr.  Frank 
CoUazo.  Jr..  Member  of  the  Texas  House 
of  Representatives,  expressed  the 
opinion  that  there  is  need  to  manage 
American  alligator  populations  in  the 
coastal  areas  of  Texas,  especially  in 
Jefferson  County.  Mr.  Jerry  H.  Lacy 
commented  that  members  of  the  Koon 
Kreek  Klub  of  hunters  and  fishermen  in 
Henderson  Coimty  believed  American 
alligators  to  be  a  nuisance  and  potential 
hazard  in  the  club's  lakes,  and  be  urged 
allowing  the  State  of  Texas  to  manage 
American  alligators  in  Texas.  Mr.  James 
Glass.  President  of  tiie  Wildlife 
Legislative  Fxmd  of  America  (WLFA).        ' 
stated  that  the  WLFA  strongly 
supported  the  proposed  reclassification 
because  the  American  alligator  had 
made  a  strong  comeback  in  Texas  and 
because  the  State  should  have  authority 
to  manage  alligators  within  its  borders. 
Mr.  Howard  S.  Hoover.  President  of  the 
Brazos  River  Club  (BRC)  stated  that  the 
41  members  of  the  BRC  would  strongly 
recommend  harvest  of  alligators,  but  he 
did  not  express  an  opinion  on  the 
proposed  reclassification  specifically. 

ITie  Service  received  comments 
expressing  opposition  to  the  proposed 
reclassification  from  the  Defenders  of 
Wildlife,  the  New  York  Zoological 
Society,  and  from  the  American  Society 
of  Ichthyologists  and  Herpetologists.  All 


three  organizations  expressed  doubts 
that  biological  information  presented  in 
the  Fedefsl  lagislar  proposed  nde 
adequately  demonstrates  recoveiy  of 
the  American  alligator  in  Texas.  Alsp. 
the  three  organizations  uiged  approval 
of  an  alligator  "management  plan" 
before  reclassification  of  the  American 
alligator  to  Threatened  due  to  Similarity 
of  Appearance. 

The  Governor  of  Texas  made  the 
following  coounents: 

I  wish  to  exptess  ny  toul  support  Cor  diw 
proposed  actioa  as  it  provides  the  neceMwy 
recogDition  diat  the  Texas  alligator 
popidadon  lias  recovered  suitably  and  no 
longer  fits  tlie  criteria  for  endangered  or 
threatened  cl^ificatum. 

I  wouM  emphasize  that  die  State  of  Texas 
hat  speciiicelfy  roooffuzed  tke  al%8tor  as  an 
important  natml  rejouice  and  has  mandated 
its  appn^niate  managrmenl  l>y  sUtnte  as 
contained  ia  Cfaaplaras.  Parks  and  WikUife 
Code.  Under  this  authority,  the  Parks  and 
Wildlife  Department  i«  developing  a 
management  and  research  program  that  will 
ensure  the  conaervation  of  the  alligator  as  a 
renewable  resource  in  Texas. 

The  Service's  response  to  the 
comments  received  on  the  proposed 
reclassification  of  the  American 
alligator  in  Texas  (bt>m  Threatened  and 
Endangered  to  Threatened  due  to 
Similarity  of  Appearance)  falls  into  foiu- 
general  categories. 

First,  individuals  expressed  concern 
about  the  potmitially  hazardous  nattue 
of  locally  abundant  American  alligators 
and  the  immediate  need,  in  their 
opinions,  for  control  of  potentially 
dangerous  or  nuisance  American 
alligators.  The  Service  betieves  that  the 
sightings  of.  and  encoimters  with, 
alligators  by  Texans  and  their  pets, 
livestock,  etc  are  a  consequence  of 
contemporaneously  burgeoning  human 
and  American  alligator  populations  in 
Texas.  A  comprehensive  State 
management  plan  ought  to  help  resolve 
these  conflicts  in  the  future. 

Second,  and  closely  associated  with 
the  first  category  of  comments, 
individuals  and  organizations  expressed 
the  opinion  that  legal  harvest  through  a 
hunting  or  trapping  season  on  American 
alligators  would  benefit  trath  people  and 
the  American  alligator.  With  publication 
of  this  final  rule,  a  regtdated  harvest  of 
American  alligators  is  again  the 
prerogative  of  the  State  of  Texas.  The 
Service  recognized  in  the  proposed  rule 
that  the  State  would  likely  initiate  a 
regulated  harvest  of  American  alligators 
as  early  as  the  Fall  of  1963.  The  Service 
believes  that  such  a  harvest  would  be 
an  appropriate  management  practice 
consistent  witih  the  present  status  of  the 
American  alligator  in  Texas  and  would, 
in  fact,  help  reduce  conflicts  between 
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alligators  and  humans  by  allowing  the 
State  to  implement,  if  is  so  chose, 
expanded  nuisance  alligator  control 
programs  or  geographically  targeted 
harvests  that  focus  on  areas  of  chronic 
conflicts. 

Third,  comments  ^m  three 
organizations  expressed  the  opinion  that 
a  "management  plan"  should  be 
prepared  by  the  Texas  Parks  and 
Wildlife  Department  before 
reclassification  of  the  American 
alligator  in  Texas  occurs.  The 
Endangered  Species  Act  of  1973.  as 
amended,  clearly  dictates  that  listing 
actions,  including  reclassification,  shall 
be  based  solely  on  the  biological  status 
of  the  species  being  listed  or 
reclassified.  However,  although  a 
"management  plan"  is  not  required  for 
reclassification,  a  procedure  for 
regulating  international  commerce  in 
American  alligator  hides,  parts,  or 
products  is  required  under  the 
provisions  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  prior  to  allowing  legally  taken 
hides,  parts,  or  products  of  alligators  to 
be  exported.  Use  of  Texas  alligator  parts 
and  products  in  foreign  commerce, 
therefore,  will  not  be  allowed  imder 
CITES  requirements  until  such  time  as 
the  State  develops  a  tagging  and 
marking  program  for  harvested 
alligators,  which  is  consistent  with  the 
Service's  special  regulations  for 
American  alligators  (50  CFR  17.42(a)) 
and  which  meets  CITES  criteria. 

The  fourth  type  of  comments 
indicated  that  the  respondents  thought 
there  was  not  sufficient  biological  data 
to  justify  reclassification  of  the 
American  alligator  in  Texas.  Studies  of 
individual  populations  of  alligators  in 
Texas  have  documented  large  increases 
in  those  populations  (Crouch,  1974; 
Dixon  and  Staton.  1976;  Kroll,  1976; 
Potter.  1974. 1975. 1981).  The  increases  in 
those  populations  are  considered  to  be 
representative  of  the  American  ' 

population  in  Texas  as  a  whole. 
Therefore,  the  Service  continues  to 
believe  that  all  biological  evidence 
clearly  indicates  that  the  American 
alligator  is  neither  threatened  nor 
endangered  within  the  borders  of  the 
State  of  Texas. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  American  alligator  throughout 
the  State  of  Texas,  where  the  species  is 
now  classified  as  Endangered  or 
Threatened,  should  be  reclassified  as 
Threatened  due  to  Similarity  of 


Appearance.  The  Service's  listing 
regulations  (50  CFR  424.11(d))  state  that 
a  species  may  be  removed  horn  the 
Federal  list  of  Threatened  and 
Endangered  species,  if  the  best  scientific 
and  commercial  data  avaUable  to  the 
Service  substantiate  that  the  species  is 
neither  Endangered  nor  Threatened  for 
one  or  more  of  the  following  reasons: 

(1)  Extinction:  Unless  each  individual 
of  the  listed  species  was  previously 
identified  and  located,  a  sufficient 
period  of  time  must  be  allowed  before 
delisting  to  clearly  ensure  that  the 
species  is  in  fact  extinct. 

(2)  Recovery  of  the  species:  The 
principal  goal  of  the  Service  is  to  return 
listed  species  to  a  point  at  which 
protection  under  the  Act  is  no  longer 
required.  A  species  may  be  delisted  if 
evidence  shows  that  it  is  no  longer 
Endangered  or  Threatened. 

(3)  Original  data  for  classification  in 
error:  Subsequent  investigations  may 
produce  data  that  show  the  best 
scientific  or  commercial  data  available 
at  the  time  the  species  was  listed  were 
in  error. 

The  American  alligator  in  Texas  is 
being  removed  from  Federal  listing  by 
virtue  of  reason  (2),  recovery  of  the 
species.  It  is.  however,  being  retained  as 
a  Threatened  Species  due  to  Similarity 
of  Appearance  because  of  the  need  to 
regulate  commercial  activities  in 
products  from  American  alligators  from 
Texas  in  order  to  ensure  continued  law 
enforcement  protection  in  those  areas 
where  the  species  is  still  considered  as 
biologically  Threatened  or  Endangered. 

Section  4(a)(1)  of  the  Endangered 
Species  Act  and  implementing 
regulations  (50  CFR  424.11(b))  set  forth 
five  factors  which  shall  be  used  in 
determining  the  need  for  listing, 
reclassifying  or  removing  a  species  from 
the  Federal  list  of  Threatened  and 
Endangered  species.  These  factors,  and 
their  application  to  the  American 
alligator  in  Texas,  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  total  size  of 
alligator  populations  in  Texas  is 
influenced  greatly  by  the  amount  of 
available  aquatic  or  wetland  habitats. 
Examples  of  these  habitats  are  rivers, 
bayous,  canals,  lakes,  ponds,  marshes, 
and  swamps.  The  amount  of  good 
American  alligator  wetlands  in  Texas 
was  conservatively  estimated  by  Potter 
(1981)  from  unfinished  analysis  of 
satellite  photographs  to  be  1.086.720 
acres  (439,968  hectares);  the  total 
aquatic  habitat  suitable  for  American 
alligators  in  Texas  could  be  as  much  as 
3.7  million  acres  (1,497.976  hectares) 
made  up  of  fresh,  intermediate,  and 


brackish  waters.  Taylor  (1980)  indicated 
nonmarsh.  permanently  flooded  habitat 
in  Louisiana  with  woody  and 
herbaceous  cover  dominated  by  bald 
cypress  and  tupelo  gum  apparenUy 
produces  higher  densities  of  American 
alligators  in  many  instances  than  do 
marshland  habitats.  This  cypress-tupelo 
habitat  type  extends  into  and  is  common 
in  southeastern  Texas  (Potter,  1981). 

The  estimated  9.649  miles  of  streams 
in  historical  American  alligator  range  in 
Texas  support  American  alligators  to 
the  extent  permitted  by  the  presence  of 
oxbows  and  marshlands  associated 
with  the  streams.  Streams  without 
adjacent,  permanently  inundated 
cypress-tupelo  or  marshland  habitat 
areas  constitute  poor  quality  habitat  and 
support  insignificant  numbers  of 
American  alligators.  A  minimum 
estimate  of  nonmarsh  American 
alligator  habitat  in  Texas  consists  of 
736,000  acres  (297,976  hectares)  of  all 
vegetation  associations  with  permanent 
water  levels,  and  31,754  shoreline  miles 
of  private  and  public  waters  in  the  form 
of  ponds  and  lakes  (Potter,  1981). 

Prime  coastal  American  alligator 
habitat  in  the  Chenier  Plain  was  reduced 
by  20.0  percent  during  1952-1974 
(Cosselink  et  a!.,  1979).  However, 
permanendy  flooded  cypress-tupelo 
association  and  open  water  acreages  are 
changed  slowly  by  water  management 
practices. 

The  overall  picture  of  statewide 
habitat  is  good,  because  much  of  the 
prime  habitat  is  under  State  and  Federal 
control  and  because  water  storage 
activities  are  increasing  habitat 
availability  (Potter,  1981).  Therefore, 
habitat  alteration  and  loss  pose  no 
serious  threat  to  American  alligator 
populations  in  Texas  within  the 
foreseeable  future. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  The  commercial  demand  for 
products  ft-om  American  alligators, 
including  hides,  teeth,  and  meat,  is  high. 
This  demand,  and  the  harvest  generated 
by  the  demand,  were  responsible  for  a 
decline  in  American  alligators 
throughout  their  range  in  the  1950's  and 
1960's  (with  some  exceptions,  such  as  on 
sanctuaries  and  wildlife  refuges).  This 
decline  was  reversed  by  the  following 
actions:  (1)  The  State  of  Texas  closed 
American  alligator  harvest  seasons  in 
1969;  (2)  The  Lacey  Act  was  amended  in 
1969  to  include  control  of  interstate 
commerce  in  reptiles;  (3)  The 
Endangered  Species  Act  was  passed  in 
1973;  (4)  State  and  Federal  authorities 
vigorously  enforced  these  protective 
measures. 
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Taylor  (1980)  and  Potter  (1981) 
provide  convincing  evidence  that  mider 
strict  protection,  the  reproductive 
cabability  of  the  species  provides  for 
rapid  recovery. 

Experience  in  Louisiana  clearly 
documented  the  impact  of  controlled 
harvest  on  American  alligators.  A 
comparison  between  size-class 
frequencies  found  in  nonmarsh  night 
counts  and  hide  measurements  fitim 
harvested  areas  shows  no  statistical 
difference  in  poptdation  structure. 
Furthermore,  a  comparison  of 
pepulation  structure  from  a  series  of 
time  specific  views  (1975-80).  shows  no 
trend  towards  shrinkage  or  increase  of 
adult/subadult  size-class  ratios,  either 
of  which  would  be  indicative  of 
populations  moving  away  from  stability. 
Since  American  alligator  population  in 
Texas  is  adjacent  to  that  of  Louisiana 
(very  similar  ecological  parameters  exist 
in  the  adjacent  areas),  much  of  the 
information  &t)m  Texas  (Potter.  1981) 
and  from  Louisiana  (Chabreck,  I960; 
Taylor,  1980)  applies  equally  to  the 
populations  of  American  alligators  in 
both  States.  These  data  indicate 
American  alligators  are  not  being 
detrimentally  affected  by  legal  harvests 
in  Louisiana  marshlands.  Some  illegal 
taking  undoubtedly  continues  to  occur, 
but  the  State's  and  Service's  law 
enforcement  efforts  have  reduced  this  to 
insignificant  levels.  The  inaccessibility 
of  nonmarsh  habitats  further  helps  to 
protect  the  species  in  these  areas  (Kroll, 
1976;  Crouch,  1974;  Potter,  1981). 

C.  Disease  or  predation.  American 
alligators  suffer  various  types  of  disease 
and  predation,  but  these  factors  are  not 
excessive  and  are  not  known  to  have 
hindered  American  alligator  recovery. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  following 
State  and  Federal  laws  and  regulations 
adequately  protect  the  American 
alligator  in  Texas:  (a)  Chapter  85  of  the 
Texas  Parks  and  Wildlife  Code 
regulates  harvest,  possession,  and  sale 
of  American  alligators;  (b)  the  1969 
amendment  to  the  Lacey  Act  extends 
Federal  law  enforcement  authority  to 
include  interstate  movement  of  reptiles; 
(c)  special  rules  promulgated  by  the 
Service  for  Threatened  (due  to 
Similarity  of  Appearance)  American 
alligators  govern  conmierce  in  alligator 
products;  (d)  the  annual  findings  of  the 
Scientific  and  Management  Authorities 
of  the  Service  govern  the  export  of 
species,  includiitg  American  alligator, 
listed  on  Appendix  II  of  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES). 

The  success  of  efforts  by  State  and 
Federal  agencies  to  stop  illegal  activity 


involving  American  alligators  is 
evidenced  by  the  recovery  of  American 
alligator  populations  thnraghout  die 
State  of  Texas. . 

E.  Oth^  natural  or  manmade  factors 
affecting  its  continued  existence. 
Althougji  other  factors  occasionally  may 
have  an  effect  on  some  American 
alligators,  e.g..  freezes  and  flooding  of 
nests,  none  of  these  factors  are  known 
to  have  limited  recovery  of  the 
American  alligator  in  Texas  nor  are  they 
expected  to  become  threatening  factors 
in  the  future. 

Effects  of  this  Fmal  Rule 

This  rule  will  change  the  status  of  the 
American  alligator  in  Texas  from 
Endangered  or  Threatened  to  a 
statewide  status  of  Threatended  due  to 
Similarity  of  Appearance.  The  rule 
formally  recognizes  the  biological 
recovery  of  the  American  alligator  in 
Texas.  This  rule  removes  Federal 
agency  responsibilities  under  Section  7 
of  the  Endangered  Species  Act 
Responsibility  and  authority  for 
management  and  protection  o(  the 
American  alligator  will  revert  Id  the 
State  of  Texas  under  recenUy  ^acted 
State  statutes.  No  adverse  effects  to  the 
status  of  this  species  are  expected  to 
occur  as  a  result  of  this  rule. 

This  rule  gives  the  State  an  option  to 
allow  American  alligator  harvests  in 
specified  counties.  The  economic  value 
of  the  American  alligator  resource  under 
a  sustained  yield  scheme  may  result  in 
significant  economic  benefits  to  Texas 
trappers  and  others  participating  in  the 
commercial  process,  llie  value  of 
American  alligators  also  may  help 
reduce  indiscriminate,  illegal  kill^  of 
American  alligators.  Harvests  would  be 
expected  to  increase  the  workloads  of 
the  personnel  of  Texas  Paries  and 
Wildlife  Department  the  Texas 
Department  of  Health,  and  the  Service's 
Division  of  Law  Enforcement 
Conversely,  the  harvests  would  be 
expected  to  reduce  the  number  of 
nuisance  American  alligator  complaints 
which  are  increasing  rapidly  (Bill 
Brownlee,  Texas  Parks  and  Wildlife, 
pers.  comm.)  and  result  in  a 
corresponding  reduction  in  manpower 
commitments  devoted  to  handling 
nuisance  alligators.  Local  governments 
involved  in  catching  and  removing 
nuisance  alligators  would  receive  some 
relief  if  the  number  of  larger,  more 
dangerous  alligators  were  reduced  in 
areas  with  human-alligator  conflicts. 

Harvest  of  American  alligators  in 
Texas  would  create  the  potential  for  an 
increased  volume  of  American  alligator 
exports.  The  Service  has  previously 
expressed  its  concern  about  the  effects 
of  increased  exports  on  Endangered 


crocodilians  that  occur  in  intemalioiiai 
traderA  detennination  by  die  Serrioe 
(October  21. 19ei>-tt  FR  00044)  on  (Us 
subject  concluded  that  the  export  of 
American  alligators  taken  durii^  the 
190&-81  season  in  Florida  and  the  IflOO 
season  in  Louisiana  was  not  detrimental 
to  the  survival  of  die  American  alligator 
or  other  Endangered  oocodiliane.  The 
service  will  continue  to  review  this 
possible  impact  and  will  take 
appropriate  action,  if  evidence  indicates 
that  restrictions  are  warranted. 
International  trade  in  American  alligator 
products  is  presenUy  allowed  under  the 
provisions  of  CITES,  with  certain 
restrictions  in  the  form  of  licensing  and 
permit  requirements  for  buyers  and 
taimers.  Reclassification  of  the 
American  alligator  in  Texas  would  not 
automatically  allow  use  of  hides,  parts, 
and  products  btm  American  alligators 
harvested  there  in  international  | 

commerce.  Once  the  State  of  Texas 
develops  a  "management  plan"  that 
spells  out  procedures  for  a  controlled 
harvest  that  meets  CITES  criteria  and  is 
consistent  mth  the  Service's  special 
regulations  for  American  alligators,  tfie 
export  of  American  alligator  parts  and 
products  will  be  allowed. 

This  action  will  not  be  an  irreversible 
commitment  on  the  part  of  the  Service, 
llie  action  is  reversible  and  relisting 
would  be  possible  should  changes  occur 
in  management  habitat  or  other  factors 
which  result  in  new  threats  to  the 
species'  recovery  or  recovery  of 
croeodilians. 

National  Enviroomental  PoUcy  Act 

An  Environmental  Assessment  has 
been  prepared  in  conjunction  with  this 
rule.  It  is  on  file  in  the  Service's 
Regional  Office  of  Endangered  Species, 
421  Gold  S.W..  Albuquerque.  New 
Mexico,  and  may  be  examined  by 
appointment  during  regular  business 
hoius.  A  determination  has  been  made 
that  this  is  not  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (implemented  40  CFR  Parts 
1500-1508). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
fish,  marine  manunals,  plants 
(agriculture).  * 

Regulations  Promulgation 
PART  17— [AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  U.S.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  95-632,  92  Stat.  3751;  Pub.  L  96-159,  93 
Stat  1225;  and  Pub.  L  97-304, 96  Stat  1411 
(16U.S.C.  1531,  et  869.; 

917.11    [Amended] 

2.  Amend  §  17.11(h)  by  revising  the 
entries  for  the  American  alligator,  under 
"Reptiles,"  to  read  as  follows: 


ScMnMc  mnw 


wntitngtmi  or  HvwtvMd 


StMua 


CrtScai 


06l. 


-do.. 


Do. 


Soutmrtim  UAA.„ 


Do. 


..do_ 


..do- 


_*>-. 


Wmtrm  lound  ki  «M  «iio*pl    E— 

■wse  (TMs  wtiera  Isted  at 

ttveatened  as  te(  tortti  twlow. 
USA  (FL  md  cartMi  aiMi  ct    T— 

GA.SC). 

U.SA  (LA,  TX) T  (S/A)._  It  47,  5t  80.       NA_ 

111. 
in  eaplMly  wfiaravar  found T  (S/A)„  11.  47.  SI,  111—  NA.- 


1,  11.31,60. 
111. 

20.  47.  51.  ao. 
111. 


NA._ 


NA... 


NA. 

17.4aw.     |r 

17.42(«». 

17.42(11). 


S  17.42    [Amended] 

3.  Paragraph  (a)(l]  of  17.42  is  revised 
to  read  as  follows: 
***** 

(a)  American  alligator  {Alligator 
mississippiensis). 

(1)  Definitions.  For  the  purpose  of  this 
paragraph  (a):  "American  alligator" 
shall  mean  any  member  of  the  species 
Alligator  mississippiensis,  whether  alive 
or  dead,  and  any  part,  product,  egg,  or 
offspring  thereof  occurring:  (i)  in 
captivity  wherever  found;  (ii)  in  the  wild 
wherever  the  species  is  listed  under 
i  17.11  as  Threatened  by  Similarity  of 
Appearance  (T[S/A]);  or  (iii)  in  the  wild 
in  Florida  and  in  the  coastal  areas  of 
Georgia  and  South  Carolina,  contained 
within  the  following  boundaries:  From 
Winyah  Bay  near  Georgetown,  South 
Carolina,  west  on  U.S.  Highway  17  to 
Georgetown;  thence  west  and  south  on 
U.S.  Alternate  Highway  17  to  junction 
with  South  Carolina  State  Highway  63 
south  of  Walterboro,  South  Carolina; 


thence  west  on  State  Highway  63  to 
junction  with  U.S.  Interstate  Highway 
95;  thence  south  on  U.S.  Interstate 
Highway  95  [including  incomplete 
portions)  across  the  South  Carolina- 
Georgia  border  to  junction  with  U.S. 
Highway  82  in  Liberty  County,  Georgia; 
thence  southwest  on  U.S.  Highway  82  to 
junction  with  U.S.  Highway  84  at 
Waycross,  Georgia;  thence  west  on  U.S. 
Highway  84  to  the  Alabama-Georgia 
border;  thence  south  along  this  border  to 
the  Florida  border  and  following  the 
Florida  border  west  and  south  to  its 
termination  at  the  Gulf  of  Mexico. 

"Buyer"  shall  mean  a  person  engaged 
in  bu^ng  a  raw,  green,  salted,  crusted  or 
otherwise  untanned  hide  of  an 
American  alligator. 

'Tanner"  shall  mean  a  person 
engaged  in  processing  a  raw,  green, 
salted,  or  crusted  hide  of  cm  American 
alligator  into  leather. 


Dated:  September  26, 1983. 
G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  B3-27aee  FUcd  lO-ll-eS;  S:4S  un] 
BHJJNQ  COOE  4310-W-ll 


SO  CFR  Part  17 

Removal  of  ttie  Santa  Barl>ara  Song 
Sparrow  From  tlw  U«t  of  Endangered 
Species 

AOENCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

summary:  The  Santa  Barbara  Song 
Sparrow  [Melospiza  melodia  graminea) 
is  removed  horn  the  List  of  Endangered 
and  Threatened  Wildlife  because  of 
extinction. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
November  14, 1983. 
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AOORCSS:  Comments  and  data  may  be 
mailed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Suite  1602, 
Lloyd  500  Building,  500  Northeast 
Multnomah  Street.  Portland,  Oregon 
97232  (503/231-6131). 
FOR  FURTHCR  IWFOHMATKWi  CONTACT: 
Mr.  Sanford  R.  Wilbur,  Endangered 
Species  Specialist.  Regional  Office.  U.S. 
Fish  and  Wildlife  Service.  Suite  1602. 
Lloyd  500  Building,  500  Northeast 
Multnomah  Street.  Portland.  Oregon 
97232  (503/231-6131). 

SUPPLEMENTARY  INFORMATION: 

Background 

In  the  August  9, 1962.  Federal  Register 
(47  FR  34436)  the  Santa  Barbara  Song 
Sparrow  (Melospiza  melodia  graminea) 
was  proposed  for  delisting  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.).  This 
subspecies  of  the  song  sparrow  was 
known  only  from  2.6  km*  (640  acres) 
Santa  Barbara  Island,  Los  Angeles 
Coimty,  California.  This  island  is  part  of 
the  Channel  Islands  National 
Monument.  Since  a  1959  fire  which 
devastated  most  of  the  island,  no  Santa 
Barbara  song  sparrows  have  been 
observed.  For  the  past  decade  regular 
visits  have  been  made  by  qualified 
ornithologists  as  well  as  National  Parte 
Service  naturalists  (some  of  the  latter 
have  been  living  on  the  island  for  much 
of  the  past  5  years).  The  sparrows  were 
a  conspicuous  part  of  the  avifauna, 
when  present. 

A  single,  negative  comment  to  the 
proposal  was  received  itom.  one 
individual.  The  person  objected  on  the 
grounds  that  insufficient  data  were  on 
hand  to  make  the  determination  that  the 
sparrow  was  extinct.  Other  questions 
were  raised  concerning  the  motives 
behind  the  proposal  and  whether  the 
surveys  were  made  by  independent  and 
qualified  observers. 

As  indicated  in  the  proposal,  many 
efforts  to  find  the  bird  on  this  tiny  island 
have  failed  for  the  past  20  years.  There 
is  no  benefit  to  the  Service  or  any  other 
agency  in  retaining  this  species  on  the 
Endangered  species  list 

The  surveys  were  conducted  by 
various  professional  ornithologists, 
some  of  whom  were  under  contract  with 
the  Service.  These  contracts  were  to 
have  surveys  made  of  the  endemic 
avifauna  and  were  done  as  contracts 
because  no  Service  field  ornithologist 
was  available  for  the  lengthy  surveys. 
The  State  of  California  and  die  National 
Park  Service  agree  that  the  Santa 
Barbara  song  sparrow  is  extinct 

The  Service,  based  upon  all  available 
information  fit)m  Santa  Barbara  Island, 
concludes  that  this  bird  is  extinct. 
The  regulations  at  50  CFR  424.11(d) 


state  that  a  species  may  l>e  delisted  if  ifc 
(1)  Becomes  extinct  (2)  recovers,  or  (3)  if 
the  original  classification  data  were  in 
error.  A  "sufficient  period  of  time"  must 
be  allowed  to  cleariy  insure  that  a 
species  has  become  extinct  The  Service 
believes  that  20  years  of  field 
observations  locddng  for  this 
conspicuous  species  on  a  small  island  is 
cleariy  sufficient  to  pronounce  it  extinct* 

Effects  irf  die  Rule 

The  Santa  Barbara  song  sparrow  was 
classified  as  Endangered  on  June  4. 1973 
(38  FR  14678).  No  Critical  Habitat  was 
designated.  This  action  will  merely 
acknowledge  the  species'  extinction  and 
remove  it  from  protection  under  the 
Endangered  Species  Act  of  1973.  as 
amended.  As  there  were  no  specific 
preservation  or  management  programs 
in  effect  there  will  be  no  impact  on  any 
agency  or  individuals. 

National  Environmental  Policy  Act 

A  Finding  of  No  Significant  Impact 
has  been  made  based  upon  a  Final 
Environmental  Assessment  prepared  in 
conjunction  with  this  rule.  T^e 
assessment  is  on  file  in  the  Service's 
Regional  Office  (see  Address  above). 
This  determination  concluded  that  this 
is  not  a  major  Federal  action  which 
would  affect  the  quahty  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(C)  of  die  National 
Environmental  Policy  Act  of  1969  and 
implemented  at  40  CFR  Parts  1500-1506. 

Author 

The  author  of  this  rule  is  Jay  M. 
Sheppard.  SUff  Omidiologist  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C 
20240  703  (235-1975). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  tlireatened  wildlife. 
Fish,  Marine  mammals,  and  Plant/ 
agriculture. 

Regulations  Promulgation 

PART  17— [AMENDED] 

Accordingly,  the  Service  amends  Part 
17  of  Title  50  of  die  Code  of  Federal 
Regulations  as  follows: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205,  87  SUt  884;  Pub. 
L  9S-632,  92  Stat  3751;  Pub.  L  96-158,  93 
St^t  1225;  and  Pub.  L  97-304,  96  SUt  1411 
(16  U.S.C.  1531,  et  seq.). 

{17.11    [Amended] 

2.  The  entry  for  "farrow.  Santa 
Barbara  .  .  ."  under  BIRDS  at  50  CFR 
17.11(h)  is  removed  in  its  entirety. 


Dated:  September  28. 1983. 

CKayAflMd. 

Asaistant  Secretary  for  Fi*h  and  Wildlife  and 
Parks. 

(FR  Ooc  a^^ETMS  nbd  10-11-ak  SBIS  ^ 
I  fjfffit  Ittt  SS  M 


50  CFR  Part  17 


CrtUcal  HabRal  for  ttw  Kanliicfcy  Cm* 


AQCNCv:  Fish  and  ^ddlife  Service. ' 
Interior. 

action:  Final  rule. 


t:  The  Service  determines  the 
Kentucky  cave  shrimp  [Palaemonias 
ganteri  Hay)  to  be  an  Endangered 
species  and  designates  its  Critical 
Habitat  This  action  is  being  taken 
because  the  only  known  population  of 
this  species  occurs  in  Mammoth  Cave 
National  Park,  where  it  faces  the  threat 
of  contamination  of  the  ground  water 
siqiply  to  its  habitat  Inadequate  sewage 
treatment  facilities  in  nearby 
communities  and  possible  spills  of  toxic 
substances  along  local  highways  are  the 
basis  of  this  direat 

DATE:  This  rule  becomes  effective  ' 
November  14. 1963. 


:  Questions  concerning  this 
action  may  he  addressed  to  the 
Associate  Director— Federal  Assistance. 
U.S.  Fish  and  WUdhfe  Service. 
Department  of  the  Interior.  Washington. 
D.C  2024a      4 


tTION  CONTAC I . 

Mr.  John  L  Spinks.  Jr..  Chiet  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C 
20240(703/235-2771). 


Background    -^^ 

The  Kentucky  cave  shiimp 
{Palaemonias  ganteri  Hay)  is  a 
crustacean  of  die  family  Atyidae.  litis 
species  has  been  found  only  in  the  Flint- 
Mammoth  Cave  System  within 
Mammoth  Cave  National  Park  in 
Kentucky.  Its  reduced  eyes  and  lack  of 
pigmentation  indicate  that  the  species 
has  had  a  long  history  of  subterranean 
existence.  The  Kentucl^  cave  shrimp  is 
one  of  only  two  known  species  of  the 
genus  Palaemonias  and  is  one  of  only 
three  existing  species  of  its  family  found 
in  North  America  nordi  of  Mexico. 

On  April  28, 1975,  die  Service 
published  in  the  Federal  Register  (40  FR 
18476-18477)  a  notice  diat  it  was 
reviewing  the  status  of  57  species  of 
freshwater  crustaceans,  including  the 
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Kentusky  cave  •hrimp.  The  Kentucky 
cave  shrimp  was  proposed  to  be  listed 
as  a  Threatened  species  on  January  12, 
1977  (42  FR  2507).  That  proposal  was 
withdrawn  on  December  10, 1979  (44  FR 
70796)  under  a  provision  of  the  1978 
Amendments  to  the  Endangered  Species 
Act  of  1973  that  required  withdrawal  of 
all  pending  proposals  that  were  not 
made  final  within  2  years  of  proposal  or 
within  1  year  after  passage  of  the 
Amendments,  whichever  period  was 
longer. 

On  March  28. 1980,  the  Service 
published  a  notice  (45  FR  20502) 
announcing  the  acceptance  of  a  petition 
submitted  by  Dr.  Raymond  W.  Bouchard 
to  list  the  Kentucky  cave  shrimp  as  an 
Endangered  or  Threatened  species.  By 
this  action,  the  Service  determined  that 
the  petition  contained  sufHcient  new 
evidence  to  repropose  listing  this 
species  as  Endangered  or  Threatened. 
The  1980  notice  also  solicited  comments 
from  interested  persons  having 
knowledge  of  this  species,  threats  to  the 
species,  or  possible  impacts  of  listing. 
The  Service  proposed  Endangered  status 
and  Critical  Habitat  for  the  Kentucky 
cave  shrimp  on  October  17, 1980  (45  FR 
68975)  and  a  pubhc  meeting  on  the 
proposal  was  held  on  December  10, 
1980.  in  Bowling  Green.  Kentucky.  The 
National  Park  Service  then  proposed  to 
undertake  a  study  of  the  status, 
distribution,  and  life  history  of  the 
Kentucky  cave  shrimp.  The  Service 
delayed  Rnal  action  on  the  listing 
proposal  to  allow  time  for  the  National 
Park  Service  stvidy  because  the  study 
could  have  provided  information  that 
would  modify  the  final  rule  listing  the 
shrimp  and  determining  its  Critical 
Habitat.  The  National  Park  Service 
selected  Dr.  John  R.  Holsinger  and  Mr. 
Arthur  T.  Leitheuser  of  Old  Dominion 
University,  Norfolk,  Virginia,  to  carry 
out  this  study.  These  researchers  have 
determined  that  the  Kentucky  cave 
shrimp  inhabits  streams  in  base  (the 
lowest)  level  passages  of  the  Flint- 
Mammoth  Cave  System  within 
Mammoth  Cave  National  Park 
(Holsinger  and  Leitheuser.  1982. 1983). 
They  estimated  the  total  population  size 
for  the  species  to  be  about  500 
individuals.  They  have  also  presented 
evidence  that  individuals  breed  year- 
round  and  can  reproduce  outside  of  the 
quiet  pool  habitat  where  reproduction 
had  been  observed  during  earlier  studies 
(Barr  and  Kuehne.  1971). 

Holsinger  and  Leitheuser  have 
discovered  shrimp  in  areas  outside  of 
the  proposed  Critical  Habitat  of  the 
Roaring  River  passage.  These  areas 
include  Mystic  River,  Echo  River.  Styx 
River,  Lake  Lethe,  Colossal  River,  and 


the  Golden  Triangle.  All  of  these  areas 
are  within  the  cave  systems  of 
Mammoth  Cave  National  Park.  These 
additional  areas  are  not  being  included 
in  the  present  designation  of  Critical 
Habitat  because  there  has  not  been 
sufficient  opportunity  for  public 
comment  on  such  an  inclusion.  These 
areas  may  be  included  in  futiu% 
proposals  to  revise  Critical  Habitat  for 
the  Kentucky  cave  shrimp.  Although 
these  additional  areas  are  not  being 
determined  as  Critical  Habitat  at  this 
time,  the  present  listing  of  the  Kentucky 
cave  shrimp  as  Endangered  provides 
protection  for  all  individuals  of  this 
species,  whether  or  not  they  are  within 
the  designated  Critical  Habitat. 

On  July  23, 1983.  Mr.  Arthur 
Leitheuser  entered  Blue  Spring  in  Hart 
County.  Kentucky,  and  sighted  two 
crustaceans  that  he  presumed  to  be 
Kentucky  cave  shrimp.  This  habitat  is 
located  in  an  oil  Held  where  wells  are 
still  occasionally  drilled.  The  Service  is 
withholding  recognition  of  this 
population  as  belonging  to  the  same 
species  as  the  Kentucky  cave  shrimp 
until  individuals  are  collected  and  their 
taxonomic  status  can  be  determined.  If 
this  population  is  identified  as 
consisting  of  Kentucky  cave  shrimp,  it 
will  receive  protection  as  an 
Endangered  species  along  with  all  other 
populations  of  this  species  as  a  result  of 
the  present  rule. 

The  Service  had  been  considering  the 
designation  of  the  Kentucky  cave  shrimp 
as  a  Threatened  species  rather  than 
Endangered,  as  proposed,  based  on  Mr. 
Leitheuser's  evaluation  that  the  species' 
population  was  stable.  Since  that  time. 
Holsinger  and  Leitheuser  have 
determined  that  cave  faunas  in  the 
Mammoth  Cave  area  have  significantly 
declined  over  the  last  10  years  as  a 
result  of  ground  water  pollution. 

A  public  hearing  on  the  proposal  to 
list  and  designate  Critical  Habitat  for 
the  Kentucky  cave  shrimp  was  held  at 
Mammoth  Cave  National  Park, 
Kentucky,  on  June  28, 1983. 

Summary  of  Comments  and 
Recommendations 

The  testimony  presented  at  the  public 
meeting  and  the  public  hearing  and  all 
written  comments  received  by  August 
22. 1983,  are  part  of  the  public  record 
and  have  been  carefully  considered  in 
the  drafting  of  this  final  rule.  These 
written  and  oral  comments  are 
summarized  in  this  section  of  the  rule. 

Representative  William  H.  Natcher 
expressed  concern  that  the  listing  of  the 
Kentucky  cave  shrimp  under  the  Act 
was  for  the  purpose  of  removing  Lock 
and  Dam  6  on  the  Green  River.  Concerns 
about  the  possibiUty  that  listing  of  the 


shrimp  would  result  in  the  removal  of 
Lock  and  Dam  6  and  the  economic 
impacts  that  this  removal  would  entail 
were  expressed  in  comments  by  the 
Joint  City-Coonty  Planning  Commission 
of  Barren  County,  the  Barren  Fiscal 
Court,  the  City  of  Cave  City,  the  Barren 
River  Area  Development  District,  and 
Greem  River  Boat  Concession,  Inc.  The 
Office  of  the  Chief  of  Engineers, 
Department  of  the  Army,  commented 
that  the  flooding  impacts  of  Lock  and 
Dam  6  on  Mammoth  Cave  may  be 
minimal.  Comments  that  described  the 
threat  of  Lock  and  Dam  6  to  the  shrimp 
were  submitted  by  the  National 
Speleological  Society,  the  National 
Parks  and  Conservation  Association,  the 
Cave  Research  Foundation,  and  four 
individuals.  One  additonal  individual 
commented  that  listing  the  shrimp  and 
the  status  of  Lock  and  Dam  6  should  be 
regarded  as  separate  issues,  with  each 
evaluated  on  its  own  merits.  The  Service 
responds  that  the  listing  of  the  shrimp  is 
based  on  the  best  available  scientific 
information  on  the  status  of  the  species. 
Although  Lock  Dam  6  probably 
ehminated  some  pool  habitat  of  the 
shrimp  when  it  was  built  in  1906,  the 
coexistence  of  that  structure  and  the 
shrimp  from  that  time  until  iu>w 
indicates  that  Lock  and  Dam  6  is  not 
likely  to  jeopardize  the  continued 
existence  of  the  species.  Listing  of  the 
shrimp  is  therefore  not  likely  to  affect 
the  operation  of  Lock  and  Dam  6. 
Moreover,  the  Service's  determination  of 
Endangered  or  Threatened  status  for  a 
particular  species  must  focus  solely  on 
the  five  criteria  Usted  in  section  4(a)(1) 
of  the  Act  and  tiie  biological  data 
relevant  to  those  criteria;  economic 
impacts  are  relevant  to  the  designation 
of  Critical  Habitat,  but  not  to  the  listing 
determination. 

The  Office  of  the  Chief  of  Engineers 
commented  that  releases  from  reservoirs 
do  not  have  a  significant  effect  on  the 
shrimp.  The  Barren  River  Area 
Development  District  commented  that 
the  listing  of  the  shrimp  may  require 
regulation  of  discharges  from  these 
reservoirs.  The  National  Speleological 
Society,  the  Cave  Research  Foundation. 
the  Kentucky  Nature  Preserves 
Commission,  and  13  individuals 
commented  that  unseasonal  fiooding 
from  reservoir  releases  is  a  threat  to  the 
shrimp.  If  future  study  should  establish 
that  these  releases  may  affect  the 
shrimp,  the  U.S.  Army  Corps  of 
Engineers  would  be  required  to  consult 
with  the  Service  under  section  7(a)(2)  of 
the  Act  on  their  release  schedules. 

Concerns  that  the  listing  of  the  shrimp 
would  interfere  with  the  development  of 
sewage  treatment  facihties  were 
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expressed  in  comments  frtmi  the  Joint 
City-Comity  Planning  Commission  of 
Barren  County,  the  City  of  Parte  City,  the 
City  of  Cave  City,  and  the  Barren  River 
Area  Development  District  The 
inadequacy  or  lack  of  sewage  treatment 
facilities  was  cited  as  a  threat  to  the 
shrimp  in  comments  by  the  National 
Speleological  Society,  the  National 
Parks  and  Conservation  Association,  the 
Kentucky  Nature  Preserves  Commission, 
and  16  individuals.  The  U.S. 
Environmental  Protection  Agency  (EPA) 
commented  that  development  of  sewage 
treatment  feclKties  is  consistent  with 
protection  of  the  shrimp  under  the  Act. 
EPA  also  noted  that  the  proposal  of 
protective  status  for  the  shrimp  was  not 
anticipated  to  cause  delays  in  the 
completion  of  the  Environmental  Impact 
Statement  on  wastewater  facilities  in 
the  Mammoth  Cave  area.  The  Service 
agrees  with  EPA's  comments  and  notes 
that  although  communities  cannot  be 
forced  to  develop  treatment  facilities 
under  present  laws  or  regulations,  any 
development  of  such  facilities  would  l>e 
viewed  as  favorable  to  the  conservation 
of  the  shrimp. 

The  Kentucky  Nature  Preserves 
Commission  supported  the  Usting  of  the 
shrimp  l>a8ed  on  its  Hmited  range  and 
abundance.  Additional  comments  in 
support  of  listing  were  submitted  by 
Kentucky  Department  of  Fi^  and 
Wildlife  Resources,  the  National  Parks 
and  Conservation  Association,  the 
National  Speleological  Society,  the  Cave 
Research  Foundation,  the  Nashville 
Grotto  of  the  National  Speleological 
Society,  the  Environmental  Council  of 
Volusia  County,  and  23  individuals. 

Comments  stating  that  the  available 
scientific  data  were  not  sufficient  for 
listing  were  received  from  the  Joint  City- 
County  Planning  Commission  of  Barren 
County,  the  Barren  Fiscal  Court  the 
Hart  County  Fiscal  Court,  the  Edmonson 
County  Fiscal  Court,  the  Hart  County 
Planning  Commission,  the  City  of  Park 
City,  the  City  of  Cave  City,  the 
Munfordville  Chamber  of  Conunerce,  the 
Mammoth  Cave  National  Parte 
Association,  the  Horse  Cave  Chamber  of 
Commerce,  the  Barren  River  Area 
Development  District  the  Hart  County 
Bank  and  Trust  Company,  and  four 
individuals.  The  Service  responds  that 
the  intensive  2-year  study  of  the 
Kentucky  cave  shrimp  makes  it  one  of 
the  world's  best  known  cave  animals.  Its 
very  small  population  size,  of  about  500 
individuals,  and  limited  habitat  make  it 
vulnerable  to  extinction.  These  factors 
and  the  existence  of  threats  of 
population  of  ground  water  supplying  its 
habitat  justify  its  designation  as 
Endangered  under  the  Act. 


Comments  from  the  Joint  City-County 
Plaiming  Commission  of  Barren  County 
and  the  Barren  River  Area  Development 
District  stated  that  a  decline  in  the 
population  size  of  the  shrimp  had  not 
been  demonstrated.  Green  River  Boat 
Concession,  Inc.  questioned  whether  the 
shrimp  was  extinct  in  a  comment  dated 
November  18, 1980.  Following  the 
collection  of  live  shrimp  a  few  days 
later.  Green  River  Boat  Concession.  Inc. 
stated  in  a  comment  dated  December  6. 
1980,  that  no  proof  existed  that  the 
shrimp  were  near  extinction.  A 
discussion  and  comparison  of  present 
and  past  population  sizes  may  b*  found 
in  the  "Factors  Affecting  the  Species" 
section  of  this  rule.  The  Service  notes 
that  species  may  qualify  for  listing  in  the 
absence  of  a  demonstrated  decline  in 
population  size  if,  as  in  the  case  of  the 
shrimp,  threats  exist  to  the  survival  of 
the  species. 

The  City  of  Cave  Qty  and  City  of  Park 
City  commented  that  the  shrimp  is  more 
widespread  than  previously  known  and 
that  other,  unknown  ptopulations  of  the 
shrimp  may  exist  The  Service  responds 
that,  although  the  National  Park  Service 
study  has  resulted  in  the  discovery  of 
some  previously  unknown  habitat  the 
known  range  of  the  species  is  stiU  very 
small.  Repeated  searches  of  numerous 
additional  caves  have  located  only  one 
possible  additiooal  population.  The 
Service  notes  that  any  additional 
populations  that  may  exist  would  likely 
face  the  same  threats  as  the  known 
populations,  and  therefore  any  new 
discoveries  would  be  unlikely  to  change 
the  classification  of  the  species  under 
the  Act 

The  Joint  City-County  Planning 
Commission  of  Barren  County  and  the 
City  of  Park  City  commented  that  the 
shrimp  are  more  ntunerous  now  than  in 
previous  years.  The  Service  responds 
that  the  sightings  of  more  shrimp  since 
the  National  Park  Service  study  began  is 
the  result  of  more  intensive  searches 
and  increased  knowledge  of  their 
habitat.  No  increase  in  estimated 
population  size  has  been  noted  during 
this  period. 

Comments  opposing  the  listing  on  the 
basis  of  its  economic  effects  were 
submitted  by  the  Hart  County  Fiscal 
Court,  the  Joint  City-County  Planning 
Conunission  of  Barren  County,  the.Hart 
County  Planning  Commission,  the 
Edmonson  County  Water  District  the 
Barren  River  Area  Development  District 
Green  River  Boat  Concessions,  Inc.,  the 
Munfordville  Chamber  of  Commerce, 
and  one  individual.  The  Service 
responds  that  decisions  on  listing  must 
be  based  on  the  best  available  scientific 
and  commercial  information  on  the 


species  and  not  on  economic 
considerations.  Economic  impacts  must 
however,  be  considered  when 
designating  Cdtical  Habitat  The  , 
Service,  however,  has  gatfaeied  and 
examined  extensive  data  on  the  possible 
economic  impacts  of  designating  the 
shrimp's  Critical  Habitat  and  has  found 
no  sudi  econoauc  impacts. 

Comments  stating  diat  die  shrisqi  was 
sufficiently  protected  by  the  National 
Parte  Service  were  received  from  the 
hart  County  Fiscal  Coart  the  Edmoisoa 
County  Fiscal  Court  the  City  of  Pack 
City,  the  Mammoth  Cave  Natiooal  Itek 
Association,  the  Barren  River  Area 
Devekqiment  District  the  Hone  Cava  ■ 
Chamber  of  Ceomierce.  and  three 
individuals.  The  Sovice  agrees  that  the 
National  Parti  Service  adequately 
protects  this  species  from  takiog.  The^ 
Service  notes,  however,  that  ta^ng  is 
not  a  raajiu  threat  to  this  species  aod/ 
that  the  major  threats  to  this  species 
originate  outside  the  park  and  beyond 
National  Park  Service  control. 

The  Barren  River  Area  Developmeat 
District  commented  that  the  SWvifiM 
not  allow  adequate  time  for  the 
preparation  of  comments  l>efore  and 
after  the  June  28, 1983.  pubhc  hearii^ 
The  Service  responds  that  the  amount  of 
advance  notioe  of  the  hearing  and  the 
associated  co&mient  period  exceeded 
those  required  by  the  Act  and  its 
implementing  tegoiations.  Ample 
opportunity  for  public  participation  was 
provided  in  this  proceeding. 

Comments  opposing  the  listing  and 
citing  its  negative  impact  on  tourism  and 
recreational  use  of  Mammoth  Cave 
National  Park  were  received  from  the   • 
Edmonson  County  Water  District  Green 
River  Boat  Concession.  Inc..  and  one 
individual.  Hie  Service  responds  that 
Usting  Ae  shrimp  will  have  no  effect  on 
these  activities.  The  shrimp's  habitat  is 
almost  entirely  in  areas  that  are  not 
used  for  regular  public  tours.  A  boat  trip 
on  Echo  River  is  in  an  area  occupied  by 
shrimp,  but  the  Service  does  not 
consider  that  activity  harmful  to  the 
shrimp. 

Green  River  Boat  Concession,  Inc.  and 
12  individuals  commented  that  salt  brine 
was  introduced  into  the  Greai  River  in 
the  early  1960'8  by  oil  drilling  aad  that 
this  pollution  caused  the  decline  in  the 
shrimp  population.  The  Service  agrees 
that  this  could  have  had  an  adverse 
effect  on  the  shrimp. 

Hart  County  Bank  and  Trust  Company 
commented  that  the  public  hearing  on 
the  listing  was  held  "in  an  almost 
secretive  fashion."  The  Service  responds 
that  the  hearing  was  announced  in 
advance  in  the  Federal  Register, 
announcements  were  placed  in  local 
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newspapers,  a  press  release  was  issued, 
and  the  then-upcoming  hearing  was 
covered  in  news  reports  in  the  local 
media. 

In  their  early  comments  on  the 
proposal,  the  Cave  Research 
Foundation,  the  National  Parks  and 
Conservation  Association,  and  the 
National  Speleological  Society 
suggested  that  areas  other  than  the 
originally  proposed  Roaring  River 
passage  be  considered  for  inclusion  in 
the  Critical  Habitat  The  Service 
responds  that  there  has  not  been 
sufficient  opportunity  for  public 
comment  on  additional  areas  to  include 
them  in  the  Critical  Habitat  at  this  time. 
These  areas  may  be  included  in  future 
proposed  revisions  of  Critical  Habitat. 

Two  individuals  conmiented  on 
known  incidents  of  pollution  in  caves  in 
the  Mammoth  Cave  area  on  how  these 
incidents  demonstrate  the  vulnerability 
of  these  cave  habitats.  The  Service 
agrees  with  these  individuals  on  the 
significance  of  these  events. 

One  individual  commented  in  favor  of 
listing  the  shrimp  on  the  basis  that  its 
rarity  makes'it  prone  to  extinction. 

One  individual  submitted  life  history 
data  collected  prior  to  1967  on  shrimp  in 
cave  pools. 

Summary  of  Factors  Affecting  the 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seg.J  and 
regulations  promulgated  to  implement 
hsting  provisions  of  the  Act  (codified  at 
50  CFR  Part  424;  under  revision  to 
accommodate  1982  Amendments)  set 
forth  the  procedures  for  adding  species 
to  the  Federal  list.  A  species  may  be 
determined  to  be  an  Endangered  or  a 
Threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1)  of  the  Act.  These  factors  and 
their  application  to  the  Kentucky  cave 
shrimp  [Palaemonias  ganteri)  are  as 
follows. 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  entire  known 
population  consists  of  about  500 
individuals  in  streams  in  base  level  cave 
passages  within  Mammoth  Cave 
National  Park.  Holsinger  and  Leitheuser 
have  searched  95  other  localities  in  37 
caves  and  found  only  one  possible 
additional  population  at  Blue  Spring  in 
Hart  County.  Kentucky.  Much  of  the 
habitat  is  newly  discovered  as  shrimp 
habitat  and  therefore  no  long-term 
estimates  of  abundance  are  available 
for  these  areas.  For  other  localities, 
comparisons  of  historical  collections 
with  the  recent  population  estimates  of 
Holsinger  and  Leitheuser  provide  the 
only  possible  indications  of  population 


trends.  Page  (1931)  reported  collecting  25 
shrimp  ftt)m  Styx  River  in  1928.  The 
current  estimated  population  size  for 
Styx  River  is  four  individuals. 
Populations  were  intermittently  studied 
and  collections  made  of  shrimp  in  the 
"shrimp  pools"  of  the  Roaring  River 
passage  from  the  discovery  of  the 
shrimp  in  1901  until  1967.  Only  one 
shrimp  has  been  seen  in  these  pools 
during  recent  studies. 

The  Kentucky  cave  shrimp  is 
threatened  by  contamination  of  the 
ground  water  flow  to  its  habitat.  Several 
nearby  communities  either  have 
inadequate  sewage  treatment  facilities 
or  lack  vSth  facihties  altogether 
(Environmental  Protection  Agency, 
1981).  Tne  resuting  contaminated  ground 
water  can  enter  the  cave  systems  of 
Mammoth  Cave  Natibnal  Park  (Quinlan 
and  Ewers,  1981).  An  additional 
potential  threat  is  the  entry  into  the 
groimd  water  of  contaminants  from 
traffic  accidents  and  roadside 
businesses.  One  incident  in  1979  caused 
the  death  of  aquatic  cave  organisms  in  a 
cave  system  that  is  connected  to  the 
Flint-Mammoth  Cave  System.  In  a  1980 
incident,  a  truck  earring  toxic  cyanide 
salts  overturned  on  Interstate  Highway 
65,  just  south  of  Mammoth  Cave 
National  Park. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable  to  this  species. 

C.  Disease  or  predation.  Not 
applicable  to  this  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  National  Park 
Sevice  regulations  are  adequate  to 
protect  this  species  from  taking.  The 
threats  to  its  habitat  are  from  sources 
outside  of  the  park  over  which  the 
National  Park  Service  has  no  control 

The  Commonwealth  of  Kentucky's 
Kentucky  Nature  Preserves  Commission 
has  determined  this  species  to  be 
Endangered  in  Kentucky.  That 
designation,  however,  carries  no  legal 
protection. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
very  small  estimated  population  size 
(500  individuals)  of  this  species  makes  it 
especially  vulnerable  to  extinction. 

Critical  Habitat 

Critical  Habitat  As  defined  by  section 
3  of  the  Act  and  50  CFR  Part  424  means: 
(i)  The  specific  areas  within  the 
geographical  area  occupied  by  a  species, 
at  the  time  it  is  listed  in  accordance  with 
the  Act,  on  which  are  found  those 
physical  or  biological  features  (1) 
^sential  to  the  conservation  of  the 
species  and  (II)  that  may  require  special 
management  considerations  or 
protection,  and  (ii)  specific  areas  outside 


the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

The  Act  requires  that,  at  the  time  of 
listing.  Critical  Habitat  be  determined  to 
the  maximum  extent  prudent  and 
determinable.  Critical  Habitat  is  being 
designated  for  the  Kentucky  cave 
shrimp  to  include  the  Roaring  River 
passage  of  Mammoth  Cave  National 
Park.  As  described  in  the  background 
section  of  this  rule,  additional  areas 
known  to  contain  shrimp  populations 
may  be  included  in  future  proposals  to 
revise  this  species'  Critical  Habitat.  The 
total  designated  Critical  Habitat 
amounts  to  about  1  mile  of  cave 
passages. 

The  Critical  Habitat  consists  of  a 
stream  in  a  base  level  cave  passage. 
This  stream  is  characterized  by 
abundant  quantities  of  organic  matter 
and  sediments  of  coarse  silt  and  very 
coarse  to  very  fine  sand. 

The  activities  that  adversely  affect 
Critical  Habitat  were  described  above 
under  "Summary  of  Factors  Affecting 
the  Species." 

The  Service  has  examined  all  known 
ongoing  or  planned  Federal  activities 
that  might  affect  this  Critical  Habitat 
and  finds  that  none  of  these  will  be 
affected  by  this  Critical  Habitat 
designation.  These  activities  are 
identified  and  discussed  under 
"Summary  of  Comments  and 
Recommendations." 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  Endangered  or 
Threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  other  Federal, 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  requires  that  recovery  actions  be 
carried  out  for  all  listed  species  and 
these  are  initiated  by  the  Service 
following  listing.  The  protection  required 
by  Federal  agencies  and  other 
prohibitions  are  discussed  in  detail 
below. 

Subsection  7(a)  of  the  Act,  as 
amended,  requires  Federal  agencies  to 
evaluate  their  actions  with  respect  to 
any  species  which  is  proposed  or  listed 
as  Endangered  or  Threatened.  Section 
7(a)(4)  requires  Federal  agencies  to 
confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
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species.  When  a  spades  is  listed, 
section  7  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund  or  carry  out  are  not  likely  to 
jeopardize  its  continued  existence  or  to 
adversely  modify  its  Critical  Habitat.  If 
an  adverse  effect  is  expected  the 
Federal  agency  must  enter  into 
consultation  with  the  Service.  The 
Service  has  examined  all  known  or 
planned  Federal  activities  that  mi^t 
affect  Critical  Habitat  of  the  Kentucky 
cave  shrimp  and  finds  that  none  of  these 
will  be  affected  by  this  Critical  Habitat 
designation. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  Endangered  %vildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  die  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  a  listed 
species.  It  also  is  illegal  to  possess,  sell, 
deliver,  carry,  transport,  or  ship  any 
such  wildlife  which  was  illegally  taken. 
Certain  exceptions  would  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

National  Enviromnental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  in  conjunction  with  this 
final  rule.  Based  on  this  Environmental 
Assessment,  a  determination  has  been 
made  that  this  is  not  a  major  Federal 
action  that  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (implemented  at  40  CFR 
Parts  1500-1508). 

"Qie  Critical  Habitat  designation  in 
this  rule  entails  no  recordkeeping 
requirements  as  defined  by  the 
Paperwork  Reduction  Act  and  will  not 
have  a  significant  economic  effect  on  a 


substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act  This  Critical  Habitat  is  not  a  major 
rule  under  Executive  Order  12291. 

Author 

The  primary  author  of  this  rule  is 
Steven  M.  Chambers.  GdlBce  of 
Endangered  Species,  U.S.  Fish  and. 
Wildlife  Service.  Washington,  D.C 
20240  (703/235-1975). 
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Common  name       ScianMc  name 


Shrimp.  Kankicfcy     rvmmoniu 
cava. 


U.SA(KV)_ 


3.  It  is  further  determined  that 
9 17.95(h),  Crustaceans,  be  amended  by 
adding  the  Critical  Habitat  of  the 
Kentucky  cave  shrimp  as  follows: 

S  17.95    CrMcai  habitat-fish  and  wMWc 


Mammoth  Cave  National  Park  (Ftiase  m). 
Report  to  National  Park  Service.  Atlanta. 
Quinlan.  ]f^  and  KO.  Ewers.  1981. 
Hjrdrogeology  of  the  IbCammoth  Cave 
Regioii.  Kentucky,  pp.  457-'«8S.  In:  IJG. 
Roberts  (ed).  GSA  Oadmiati  1981  Fiekl 
Trip  Guideboolu.  American  Geological 
Institute.  Washington.  D.C  V(X>  UL 

list  of  SubjacU  in  50  CFR  Part  17 

Endangered  and  Threatened  Wildlife. 
Fish,  Marine  mammalf,  Plants 
(agriculture). 

Regulations  PttMmilgalkiD      ''' 
PART  17-{AMEIIDE0] 

Accordingly,  Part  17.  Subchapter  B  of 
Chapter  L  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  17 
reads  as  follows: 

Authority:  Pub.  L  93-20S.  87  Stat  884:  Pub. 
L  95-632.  92  StaL  3751:  Pub.  L  98-15a  S3 
SUt.  1225:  and  Pub.  L  97-304.  96  SUt  1411 
(16  U.S.C  15310/ 569). 

2.  Section  17.11(h).  Subchapter  B  of 
Chapter  L  Tide  50  of  the  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  entry  alphabetically  to  the 
table  under  tfie  heading  Crustaceans" 
as  set  forth  below. 


(h) 


17JSM-  NA 


(h)    •    •    • 

Kentucky  Cave  Shrimp  iPalaemoaias 
ganteri) 

Kentucky,  Edmonson  County:  The  Roaring 
River  passage  of  the  Flint-Mammoth  Cave 
System  in  Mammoth  Cave  NatioDal  Park. 
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■  MTUCKT  CAVE  SHRIMP 


Known  constituent  elements  include  a 
stream  in  a  base  level  cave  passage  with 
abundant  organic  material  and  sediments 
consisting  of  coarse  silt  and  very  coarse  to 
very  ^ne  sand. 


Dated:  September  2R,  1S83. 

G.  Ray  Amalt, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc  83-27060  Filed  10-11-43;  S:45  am] 
■HJJNQCOOE  4310-55-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

[Doeic«<  No.  30627-11S] 

Western  Pacific  Spiny  lu>bster 

Fisheries 

agency:  National  Oceanic  cuid 


Atmosfrfteric  Administratioa  (NOAA), 
Commerce. 

ACTION:  Eoiergency  interim  rule; 
extension  of  effective  date. 


SUMHUmv:  The  Secretary  of  Commerce 
(Secretary)  issued  an  emergency  interim 
rule  on  July  11, 1983  («B  FR  31655)  to 
change  the  specificatibn  of  the  required 
entryway  openings  for  lobster  traps.  The 
intent  of  the  rule  is  to  allow  a  wider 
range  of  lobster  trap  designs  in  the  spiny 
lobster  fishery  in  the  Nortiiwestem 
Hawaiian  Islands  while  still  affording 
protection  for  the  Hawaiian  monk  seal. 
This  notice  extends  the  effective  date 
for  that  emergency  interim  rule  to 
January  9. 1984.  so  that  the  Secretary 
may  review  and  make  effective  an 
amendment  of  this  fishery's 
management  plan  that  would  implement 
on  a  permanent  basis  the  management 
measures  of  that  emergency  interim  rule. 

EFFECnVE  date:  From  October  11, 1983, 
imtil  January  9. 1984. 

FOR  FURTHER  MFORMATION  CONTACT: 
James  J.  Morgan  (National  Marine 
Fisheries  Service)  213-548-2518. 

SUPPLEMENTARY  INFORMATKNH:  On  July 
11, 1983,  an  emergency  interim  rule  to 
change  the  specification  of  the  required 
entryway  for  lobster  traps  was 
published  in  the  Federal  Register  (48  FR 
31655).  The  rule  is  effective  for  90  days, 
from  July  6. 1983,  to  October  11, 1983. 
The  action  was  the  result  of  a 
imanimous  vote  of  the  Western  Pacific 
Fishery  Management  Council  (Council) 
and  was  nondiscretionary  under  section 
305(e)(2)(A]  of  the  Magnuson  Fishery 


Conservation  and  Management  Act 
(Management  Act). 

The  Council  has  submitted 
Amendment  2  to  the  FMP  which  will 
implement  on  a  permanent  basis  the 
management  measures  of  that 
emergency  interim  rule.  The  notice  of 
availability  of  the  amendment  was 
published  in  the  Federal  gi»gi«t«r  on 
September  26. 1983  (48  FR  43700). 

The  period  required  for  public  review 
and  implementation  of  the  amendment 
will  extend  beyond  October  11, 1983; 
therefore,  the  emergency  rule  is 
extended  for  an  additional  90  days,  fiY>m 
October  11. 1963.  to  January  9, 1984, 
under  the  authority  of  section 
305(e)(3)(B)  of  the  Magnuson  Act 

Other  Matters 

The  Administrator  of  NOAA  has 
concluded  that  an  emergency  continues 
to  exist  and  the  determinations  set  out 
in  48  FR  31655  under  Executive  Order 
12291  and  other  applicable  law  apply  to 
this  extension  of  the  emergency  rule.  For 
these  reasons,  the  emergency  provisions 
of  section  8(a)(1)  of  Executive  Order 
12291  apply  to  this  extension  of  the 
effective  dates  for  the  emergency 
interim  regulations. 

(ieU.S.C.  laoie/se?.] 

list  of  Subjects  in  50  CFR  Part  661 

Fish,  Fisheries,  Reporting 
requirements. 

Dated  October  6, 1983. 
Carmen  |.  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Ddc.  83-27729  FIM  lO-U-BK  8:45  am) 
BttJJflG  CODE  3S1«-I2-a 
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Ttw  section  o<  the  FEDERAL  REGISTER 
contaim  notices  to  the  public  of  the 
propooed  issuance  of  rules  and 
regulations.  The  purpoae  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partk:ip«ie  in  the  njle 
making  prior  to     ttte  adoption  of  the  ftntt 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlceting  Service 

7  CFR  Part  1131 

[Dodtet  Na  A(>-271-A24] 

Miiic  in  the  Central  Arizona  Marlceting 
Area;  Decision  on  Proposed 
Amendments  To  Tentative  Marketing 
Agreement  and  to  Order ' 

agency:  Agricultural  Maiiceting  Service, 
USDA. 

action:  Proposed  rule. 

SUMMARY:  This  decision  provides  for  a 
reduction  in  the  pooling  standard  for  a 
cooperative  association's  manufacturing 
plant  and  the  adoption  of  provisions 
that  would  not  pool  milk  received  at 
pool  plants  from  dairy  farmers  who  are 
primarily  associated  with  nonfederally 
regulated  markets.  Payments  from  pool 
proceeds  would  be  made  to  producers 
who  are  primarily  associated  wth  this 
marketing  area  if  a  pool  plant  operator 
refuses  to  accept  their  milk  and  such 
milk  is  marketed  by  the  dairy  farmer 
directly  to  nonpool  plants  and  is  used 
for  manufacturing  purposes.  The 
changes,  which  are  based  on  industry 
proposals  considered  at  a  public  hearing 
in  November  1982,  are  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  in  the 
Central  Arizona  marketing  area. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  F.  Groene,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202)  447-2089. 

SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Tide  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive* Order  12291. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issueid  October  20, 
1982;  published  October  25, 1982  (47  FR 
47259). 


Notice  of  Suspension:  Issued  April  27, 
1983:  published  May  2. 1963  (48  FR 
19609). 

Recommended  Decision:  Issued  June 
28. 1983;  published  July  5. 1963  (48  FR 
30641). 

Notice  of  Suspension:  Issued  July  21. 
1983:  published  July  26. 1963  (48  FR 
33849). 

Preliminary  Statement 

A  public  hearing  was  held  upon  . 
proposed  amendments  to  the  maiiceting 
agreement  and  the  order  regulating  die 
handling  of  milk  in  the  Central  Arizona 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Maiiceting  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  applicable  rules  of 
practice  (7  CFR  Part  900).  at  Hioenix. 
Arizona,  on  November  9-10, 1962. 
Notice  of  such  hearing  was  issued  on 
October  20, 1982  (47  FR  47259). 

The  hearing  notice  specificaUy  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses.  Most  parties  subject  to 
a  milk  order  are  considered  to  be  a 
small  business.  No  participants  at  the 
hearing  testified  about  any  potentially 
adverse  impacts  of  the  proposals  on 
small  businesses  as  a  group. 

Further,  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  the 
amendments  adopted  herein,  which  are 
based  on  the  hearing  re(x>rd,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  would  promote  orderiy 
marketing  of  milk  by  producers  and 
regulated  handlers  in  the  manner  set 
forth  later  in  this  decision. 

In  their  exceptions  to  the 
recommended  decision,  Jerome  and 
Peggy  La  Salvia,  who  are  nonmember 
producers  stated  that  the  procedure 
followed  by  the  United  States 
Department  of  Agriculture  in 
considering  the  proposed  amendments 
to  the  order  failed  to  comply  with  the 
provisions  of  the  Re^atory  Flexibility 
Act  5  U.S.C.  601  et  seq.  In  particular, 
exceptors  claimed  that  the  Department 
failed  to  publish  an  initial  Regulatory 
Flexibility  Analysis  which  diey  believe 
is  required  by  5  U.S.C  603. 

The  initial  Regulatory  Flexibility 
Analysis  that  is  specified  in  5  U.S.C.  603 
is  not  required  in  this  instance.  The 
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Regulatory  Flexibility  Act,  in  5  U3.C 
605(b),  provides  as  follows: 

Sections  603  and  ao<  of  this  title  shall  not 
apply  to  any  proposed  or  final  t«le  if  tlie  liead 
of  the  agency  certifies  Aat  Hie  role  will  not.  if 
promulgated,  have  a  significant  eoonomic 
impact  on  a  sulMtantial  nmnber  of  tmoll 
entities.  If  the  head  of  the  agency  makes  a 
certification  under  the  preceding  sentence, 
die  agency  shall  publiah  sncfa  certification  la 
the  Fadarol  Ragiaf.  at  the  time  of 
publication  of  general  notice  of  proposed 
rule-making  for  the  rule  or  at  die  time  of  die 
publication  of  the  final  rule,  along  with  a 
succinct  statement  explaining  the  reasons  for 
such  certificatiOD,  and  provide  such 
certification  and  statement  to  the  Qdet 
Counsel  for  Advocacy  of  tiie  Small  Business 
Administration. 

Exceptors  allege  also  that  Mr. 
Manley's  certification  that  "this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities"  is  incorrect  It  is  exceptors' 
opinion  that  there  are  a  substantial 
number  of  small  entities  which  will  be 
economically  affected  if  the  proposed 
amendments  are  adopted. 

The  Department  concurs  with 
exceptors'  coaclusion  that  the  proposed 
amendments  would  have  an  economic 
effect  upon  a  substantial  number  of 
small  entities  (dairy  farmers  supplying 
the  Central  Arizona  market  and 
operators  of  processing  plants). 
However,  it  is  Ae  Departmenf  s  position 
th'at  the  economic  effect  upon  the 
inchvidual  dairy  farmers  or  processors 
would  not  be  significant  Furthermore, 
the  recommended  decision  is  an 
economic  analysis  of  the  proposed 
amendments  and  takes  into 
consideration  the  impact  of  such 
changes  in  regulation  upon  the  dairy 
industry,  including  to  the  extent  that  the 
record  permits  the  impact  on  small 
businesses.  For  the  reasons  previously 
set  forth,  exceptors'  request  that  the 
recommended  decision  not  be  adopted 
until  a  "regulatory  flexibility  analysis" 
has  been  con^ileted  is  denied. 

Upon  tiie  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy 
Administrator,  Mariceting  Program 
Operations,  on  June  28, 1983,  filed  with 
the  Hearing  Qerk.  United  States 
Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exception  thereto. 


¥ 


Fedetal  Register  /  Vol.  4a.  No.  jgs  J  Wednesday.  October  12.  1983  /  Proposed  Rules 


The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  reconunended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

Index  of  Ckanfes 

(a)  In  Issue  No.  1,  "Pool  plant 
requirements  for  a  plant  operated  by  a 
cooperative  assocntioB,"  eleven 
paragraphs  have  beea  added  at  the  end. 

(b)  In  Issue  Na  2.  "A  'dairy  fanner  for 
other  maiicets'  provision."  two 
para^^phs  have  been  added  at  the  end. 

(c)  In  Issue  No.  3.  "Provisions 
providing  for  an  'associated  producer'." 
three  paragraphs  are  added  at  the  end. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pool  plant  requirements  for  a 
manufacturing  plant  operated  by  a 
cooperative  association; 

2.  A  "dairy  farmer  for  other  markets" 
provision: 

3.  Provisions  providing  for  an 
"associated  producer";  and 

4.  The  level  of  the  Class  I  diiTerential. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Pool  plant  requirements  for  a  plant 
operated  by  a  cooperative  association. 
The  pool  plant  definition  should  be 
modified  to  reduce  the  pooling  standard 
for  a  milk  manufacturing  plant  located 
in  the  marketing  area  that  is  operated  by 
'     a  cooperative  association.  Such  plant 
should  be  a  pool  plant  if  50  percent  or 
more  of  the  member  producer  milk  of  the 
cooperative  association  operating  the 
plant  is  received  at  pool  plants  to  other  ' 
handlers  during  the  current  month  or  the 
previous  12-month  period  ending  with 
the  current  month.  TTie  order  presently 
provides  for  the  pooUng  of  such  a  plant 
on  the  basis  of  65  percent  or  more  of  the 
member  producer  milk  of  the 
cooperative  association  being  received 
at  pool  plants  of  other  handlers. 

The  United  Dairymen  of  Arizona 
(UDA).  a  cooperative  association  that 
maricets  in  excess  of  80  percent  of  the 
producer  milk  under  the  Central  Arizona 
order,  proposed  the  lower  pooling 
standard  diat  is  adopted  herein.  The 
cooperative  operates  a  manufacturing 
plant  that  is  pooled  under  the  order  on 
the  basis  of  the  cooperative's  total 
performance  in  sup^ying  the  Quid  milk 
needs  of  distributing  plants. 

The  cooperative's  witness  testified 
that  a  lower  pooling  standard  is 
necessary  because  of  a  slow-down  in 
the  rate  of  increase  in  Class  I  sales  and 
an  increase  in  milk  production.  Also,  a 


lower  pooling  standard  is  needed  to 
acconunodate  the  market's  need  for  a 
higher  level  of  reserve  to  accommodate 
seasonal  variations  in  production  and 
extreme  variation  in  daily  and  weekly 
fluid  milk  requirements  of  distributing 
plants.  The  witness  further  testified  that, 
in  the  absence  of  amendatory  action,  the 
cooperative  association  could  continue 
to  pool  the  milk  of  its  members,  but  that 
costly  and  inefficient  operational 
changes  would  have  to  be  made  in  order 
to  do  so.  The  witness  stated  that  the 
plant  coold  be  operated  as  a  nonpool 
plant  by  receiving  the  milk  of  its 
members  at  such  plant  as  milk  diverted 
fiom  pool  plants.  Also,  the  plant  could 
be  operated  as  a  pool  supply  plant  by 
meeting  the  order's  requirement  that  a 
specified  proportion  of  its  receipts  be 
shipped  to  pool  distributing  plants. 

"The  proposal  to  reduce  the  pooling 
standard  was  supported  by  a  handler 
who  operates  a  distributing  plant  pooled 
under  the  order.  A  witness  for  the 
handler  testified  that  the  Central 
Arizona  market  had  changed  from  a 
market  with  a  tight  supply  of  milk  to  a 
market  with  a  continuing  surplus.  The 
witness  farther  testified  that  UDA's 
manufacturing  plant  represents  the  only 
practical  market  clearing  plant  in  the 
area.  Consequently,  the  witness  testified 
that  a  lowering  of  the  pooling  standard, 
which  would  allow  the  plant  to  continue 
to  operate  as  a  pool  plant,  would 
promote  equity  among  producers  and 
marketing  efficiency. 

Another  handler  who  operates  a  pool 
distributing  plant  opposed  the  proposal 
to  reduce  the  pooling  standard.  The 
witness  testified  that  the  proposal 
would  promote  the  pooling  of  milk  that 
is  in  excess  of  fluid  milk  needs  and 
would  result  in  a  blend  price  reduction 
to  all  producers,  llie  witness  also 
testified  that  the  increase  in  production 
in  excess  of  fiuid  milk  needs  is  the  result 
of  UDA  practices  to  encourage 
additional  production  for  manufacturing 
uses.  In  addition,  the  witness  testified 
that  it  would  be  contrary  to  both  local 
market  needs  and  national  policy  to 
reduce  the  cost  of  the  milk  price  support 
program,  to  accommodate  the  pooling  of 
increased  production  for  which  there  is 
no  market.  Also,  the  witness  testified 
that  proponent's  testimony  contending 
that  a  denial  of  the  proposal  would 
increase  handling  costs  was  not 
substantiated  by  record  evidence. 
>   A  brief  in  opposition  to  the  proposal 
was  filed  on  behalf  of  a  noimiember 
producer.  The  producer  contends  that 
the  proposal  would  result  in  the  pooling 
of  milk  that  is  in  excess  of  fiuid  needs, 
thereby  diluting  the  pool  and  the  blend 
price  payable  to  all  producers.  The 
producer  argues  that  such  action  would 


be  contrary  to  the  intent  of  the  Deputy 
Assistant  Secretary's  July  14. 1975 
Partial  Decision  (40  FR  30087) 
concerning  the  same  issue  in  this  market 
(official  notice  was  taken  of  such 
decision  at  the  hearing).  The  producer 
contends  that  the  pooUng  standard 
should  be  estabhshed  at  a  level  that 
would  deter  the  pooling  of  milk  which  is 
in  excess  of  that  needed  to  balance  the 
Quid  milk  needs  of  the  market.  The 
producer  argues  that  adoption  of  the 
proposal  would  result  in  members  of    . 
UDA  receiving  the  blend  price  for  milk 
that  is  surplus  to  maricet  needs  whereas 
he  and  other  independent  producers 
whose  milk  is  shipped  to  UDA's  plant 
for  surplus  disposal  receive  the  Class  III 
price.  The  producer  contends  that 
nonmember  producers  should  receive 
the  blend  price  for  milk  that  is  surplus  to 
the  needs  of  distributing  plants  as  do 
members  of  UDA  (this  aspect  of  pricing 
the  milk  of  producers  that  is  in  excess  of 
supplies  that  handlers  are  willing  to 
market  is  considered  under  another 
issue). 

At  the  hearing,  and  in  its  brief,  the 
State  of  Arizona  objected  to 
consideration  of  UDA's  prof>osal  unless 
it  was  considered  in  conjunction  with  a 
proposal  to  lower  the  pooling  standard 
for  a  cooperative  manufacturing  plant 
that  was  submitted  on  behalf  of  the 
State  of  Arizona.  The  State's  proposal, 
which  was  not  included  in  the  notice  of 
hearing,  %vould  have  conditioned  the 
pooling  of  the  plant  upon  the 
cooperative  accepting  all  milk  of 
nonmember  producers  that  was  eligible 
for  fluid  use  and  produced  in  the  State 
of  Arizona,  unless  the  plant  was  filled  to 
capacity  with  fhe  milk  of  member 
producers  that  was  produced  in  the 
State  of  Arizona.  The  proposal  also 
would  have  required  payment  for  such 
nonmember  milk  at  the  Central  Arizona 
order  blend  price  less:  (1)  transportation 
charges:  (2)  charges  for  additional 
checks  for  weights  or  tests  necessitated 
prior  to  commingling  said  milk  with 
member  milk:  (3)  an  administrative 
charge  not  to  exceed  the  direct  cost  of 
administering  the  transaction;  and  (4)  a 
reasonable  balancing  charge  not  to 
exceed  the  amoimt  by  which  the  Class 
III  price  exceeds  the  highest  price  at 
which  the  cooperative  purchases  milk 
that  is  not  pooled  under  the  order. 

The  State's  proposal  was 
appropriately  denied  inclusion  in  the 
notice  of  hearing  since  the  proposal 
would  have  required  the  cooperative's 
manofactiuing  plant  to  accept  milk  from 
any  dairy  farmer  who  wanted  to  deliver 
milk  to  the  cooperative.  There  is  no 
authority  in  the  Agricultural  Marketing 
Agreement  Act  of.l937,  as  amended,  to 
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establish  an  order  provision  that  would 
require  any  handler,  including  a 
cooperative  association,  to  purchase  all 
or  any  part  of  the  production  of  any 
dairy  farmer.  Furthermore,  the  proposal 
would  have  attempted  to  specify  the 
price  the  cooperative  association  would 
have  to  pay  to  dairy  fanners  for  milk 
received  at  its  plant.  This  is  in  direct 
conflict  with  section  606c(S)(F)  of  the 
Act  which  specifies,  in  part,  that  nothing 
shall  prevent  a  cooperative  association 
from  distributing  the  proceeds  tmta  its 
sales  to  its  producers  in  accordance 
with  the  contract  between  the 
association  and  its  producers,  provided 
that  the  cooperative  does  not  sell  milk  to 
handlers  at  less  than  class  prices. 

The  State  of  Arizona's  contention  that 
the  denial  of  the  State's  proposal 
precludes  consideration  of  the  lower 
pooling  standard  proposed  by  UDA  is 
without  merit.  While  the  State  was 
barred  from  presenting  testimony  on  its 
initial  proposal,  the  State  was  advised 
at  the  hearing  by  the  Administrative 
Law  fudge  that  it  could  submit 
modifications  of  UDA's  proposal  and 
offer  testimony  in  support  thereof  or 
testify  in  favor  of  or  in  opposition  to 
UDA's  proposal  to  modify  the  standards 
for  a  pool  balancing  plant.  The  State's 
representative  declined  to  accept  any  of 
the  alternatives  and  held  to  his  initial 
contention  that  testimony  should  not  be 
taken  on  UDA's  proposal  unless  the 
State's  proposal  was  also  considered. 

Projxjnent  cooperative's  plant  is 
located  at  Tempe.  Arizona,  and  has 
facilities  for  processing  milk  into  butter, 
nonfat  dry  milk  and  cheese.  It  is  the  only 
milk  manufacturing  plant  in  the  State 
and  as  such  it  is  the  only  practical  outlet 
for  the  milk  of  its  members  and  other 
dairy  farmers  that  is  in  excess  of  the 
immediate  processing  requirements  of 
distributing  plants.  The  plant  has  been 
pooled  under  the  order  on  the  basis  of  at 
least  65  percent  of  UDA's  member 
producer  milk  being  received  at  pool 
plants  of  other  handlers  during  the 
current  month  or  the  previous  12-month 
period  ending  with  the  current  month. 
Operating  the  facility  as  a  pool  plant 
promotes  various  e^iciencies  in 
supplying  the  entire  market.  Milk  from 
UDA  member  producers  is  transported 
directly  from  farms  to  fluid  processing 
plants  as  required.  Milk  that  is  in  excess 
of  daily  fluid  processing  plant  needs  is 
received  at  the  manufacturing  plant  and 
continues  to  be  producer  milk  under  the 
order  by  virtue  of  its  receipt  at  a  pool 
plant.  Such  milk  is  then  available  for  a 
limited  period  of  time  to  supplement 
either  the  peak  demand  days  of  fluid 
processors  or  previously  unanticipated 
processing  demands.  Milk  is  also 


separated  so  that  skim  milk  is  available 
to  supplement  fluid  processing  plant 
requirements.  Milk  not  needed  by  fluid 
plants  is  processed  into  storable 
manufactured  dairy  products,  ki  one 
way  or  another,  any  milk  that  is  in 
excess  of  the  needs  of  distributing 
plants  backs  up  to  UDA's  facility, 
subject  to  the  capacity  of  the  plant  The 
plant  operation  dius  serves  an  essential 
balancing  function  for  the  market. 

Data  presented  at  the  hearing  indicate 
that  the  cooperative's  plant  would  not 
qualify  as  a  pool  plant  beginning  with 
February  1983.  At  such  time,  by  making 
various  alternative  operational  changes 
the  cooperative  ceuld  continue  to  pool 
the  milk  of  member  producers  who  have 
historically  supplied  the  fluid  milk  needs 
of  the  market  For  example,  the  plant 
could  be  operated  as  a  nonpool  plant 
with  the  milk  of  its  members  being 
received  at  such  plant  as  milk  diverted 
from  pool  plants.  The  milk  would  be 
pooled  by  virtue  of  its  association  with  a 
pool  plant  but  not  as  a  result  of  its 
receipt  at  the  cooperative's 
manufacturing  plant  as  is  ciurently  the 
case.  This  method  of  operation  is  a 
reasonable  alternative  to  the  present 
method  of  operation,  at  least  during  the 
months  of  December  through  April  when 
there  are  no  Hmits  to  the  quantities  of 
milk  that  may  be  diverted  to  nonpool 
plants.  However,  beginning  with  May 
and  extending  through  the  month  of 
November,  diversions  are  limited  to  not 
more  than  8  days'  production  of  any 
producer.  These  limitations  represent 
approximately  28  percent  of  mondily 
producer  receipts  and  would  require 
that  about  74.  percent  of  total  receipts 
would  have  to  be  physically  received  at 
pool  plants.  In  order  to  pool  the  total 
current  milk  supply  under  these 
provisions,  milk  in  excess  of  fluid  plant 
needs  would  nevertheless  have  to  be 
received  at  such  plants  and  then 
transferred  to  the  cooperative's  plant  for 
surplus  disposal.  This  would  represent  a 
totally  inefficient  and  excessively  cosUy 
method  of  operation. 

Another  approach  available  to  the 
cooperative  association  under  current 
order  provisions  would  be  to  operate  the 
manufacturing  plant  as  a  supply  plant 
In  the  month  of  February,  when  it  was 
anticipated  that  the  plant  would  first 
lose  pooling  status  under  the  current 
method  of  operation,  20  percent  of  the 
manufacturing  plant's  receipts  would 
have  to  be  shipped  to  pool  distributing 
plants.  The  20  percent  pooling  standaid 
for  supply  plants  applies  during  the 
months  of  November  through  June. 
During  July  through  October,  50  percent 
of  a  supply  plant's  receipts  must  be 
shipped  to  distributing  plants  to  attain 


poo!  plant  status.  If  such  a  plant  meets 
these  standards  during  each  of  the 
months  of  July  through  October,  tlw 
plant  can  then  be  designated  as  a  pool 
.  plant  during  each  of  the  following 
months  of  November  tfarougfa  June  if 
%vritten  application  for  each  status  is 
made  to  the  market  administrator. 

The  marketing  conditions  that  provide 
a  basis  for  the  current  65  percent  pooling 
standard  were  last  reviewed  in  die 
Deputy  Assistant  Secretary's  July  1975 
decision  on  this  issue.  The  standard  was 
adopted  because  it  was  determined  that 
the  market  on  an  annual  basis  required 
a  reserve  milk  supply  amounting  to  25- 
30  percent  of  producer  receipts.  A 
reserve  supply  of  such  amfflint 
represented  31  to  37.5  percent  of  die 
cooperative's  member  producer  milk 
which  indicated  that  on  a  yearly  basis 
about  65  percent  of  the  cooperative's 
member  producer  milk  was  required  by 
other  handlers. 

In  order  for  a  market  to  be  fully 
supplied  at  all  times  by  local  prodocers, 
a  reserve  milk  supply  is  necessary 
because  of  fluctuations  in  the  supply  of 
and  demand  for  fluid  milk  products.  Due 
to  the  combined  effects  of  seasonal 
variation  in  milk  production  and  ttie 
seasonal  and  daily  variation  in  the 
requirements  of  fluid  milk  handlers,  the 
present  pooling  standard  bsed  on  a  35 
percent  annual  or  monthly  reserve 
requirement  is  no  longer  an  apfRopriate 
measures  of  the  amount  of  milk  that 
needs  to  be  associated  with  the 
cooperative's  mafiufacuturing  plant  to 
fully  supply  the  requirements  of  fluid     - 
milk  handlers. 

In  1981,  miflc  production  peaked 
during  the  months  of  March-May  and 
dropped  to  a  seasonal  low  during  July 
and  August  Hie  high  month  of 
production  (April)  exceeded  the  low 
month  of  production  (July)  by 
approximately  20  percent,  in  terms  of 
both  average  daily  production  of  UDA 
member  producers  and  daily  average 
producer  receipts  pooled  under  the 
order.  In  terms  of  producer  receipts,  tiie 
seasonal  range  in  1961  was  greater  than 
that  exhibited  in  1975  when  the  high 
month  (May)  exceeded  the  low  month 
(January)  by  about  15  percent. 

In  1981,  fluid  milk  demand  as 
expressed  by  the  daily  average  pounds 
of  producer  milk  in  Class  I  uses,  was  at 
its  highest  level  during  January, 
September  and  October  and  at  its 
lowest  level  during  June,  July,  and 
August.  The  highest  sales  month 
(October)  exceeded  the  lowest  month 
(June)  by  about  14  percent  In  contrast 
the  range  between  the  hi^est  and 
lowest  months  in  1975  (October  and 
June,  respectively)  was  about  24  percent 
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The  amount  of  milk  required  by  fluid 
milk  plants  varies  signiHcantly  on  a 
daily  basis  with  most  milk  being 
received  Monday-Friday  and  very  little 
being  received  on  weekends.  Thus,  if 
production  is  sufficient  to  meet  the  peak 
demand  days,  significant  quantities  of 
milk  will  be  in  excess  of  the 
requirements  of  bottling  plants  on  other 
days.  Such  excess  milk  is  recieved  at  the 
cooperative's  manufacturing  plant  and 
constitutes  a  reserve  supply  of  milk  that 
is  availale  to  meet  the  varying  fluid  milk 
requirements  of  distributing  plants.  The 
sreater  the  range  between  highest  and 
lowest  processing  days,  the  greater  the 
reserve  supply  that  must  be  received  by 
the  cooperative's  manufacturing  plant. 

Average  deliveries  by  UDA  members 
to  fluid  bottling  plants  for  each  day  of 
the  week  for  each  month  of  1981  varied 
considerably.  Receipts  for  the  highest 
day  of  delivery  during  the  week  ranged 
from  188  percent  of  the  lowest  day  in 
t)ecember  to  306  percent  of  the  lowest 
day  in  April  and  July.  The  record 
indicates  also  that  during  a  number  of 
days  of  the  year,  virtually  all  of  the 
UDA's  milk  is  delivered  to  bottling 
plants  while  on  a  number  of  days  during 
even  the  highest  delivery  months  UDA 
is  required  to  handle, through  its 
manufacturing  plant  over  70  percent  of 
its  member  milk. 

In  addition  the  seasonal  variation  in 
the  processing  requirements  of 
distributing  plants  that  are  supplied  by 
UDA.  there  are  significant, 
unanticipated  variations  in  production 
that  affect  the  quantity  oT  milk  that  must 
be  received  and  processed  by  the 
cooperative's  plant.  For  example, 
changes  in  temperature  and  humidity 
caused  average  daily  production  to 
decline  by  14.3  percent  between  June  30 
and  July  15. 1982,  and  then,  as  the 
weather  moderated,  to  increase 
gradually  until  August  15  to  the  June  30 
level,  production  then  dropped  by  10 
percent  the  week  following  August  15 
and  then  increased  during  the  next 
seven-day  period  by  11.5  percent. 

The  need  to  reduce  the  pooling 
standard  is  primarily  a  function  of  the 
change  in  the  market's  supply-demand 
relationship  that  has  occurred  over  time, 
particularly  since  1979.  Significant 
increases  in  producer  receipts  relative  to 
increases  in  the  Class  1  use  of  producer 
milk  have  resulted  in  the  need  to  handle 
an  increasing  quantity  of  milk  that  is  in 
excess  of  the  fluid  milk  needs  of 
distributing  plants.  This  is  clearly 
indicated  in  the  following  statistics. 

Fluid  milk  sales  in  the  market,  in 
terms  of  the  amount  of  producer  milk 
used  in  fluid  milk  products,  increased 
each  year  from  1975  through  1981.  with 
the  total  increase  between  these  years 


approaching  30  percent,  or  about  a  5 
percent  increase  each  year  over  the 
previous  year.  From  1979  to  1981, 
producer  milk  in  Class  I  uses  increased 
by  10  percent.  However,  during  the  first 
9  months  of  1982.  Class  I  use  was  only 
about  1.3  percent  above  the 
corresponding  period  of  1981.  The  lower 
rate  of  increase  indicated  for  the  first  9 
months  of  1982  was  attributed  to  general 
economic  conditions  and  the 
unemployment  rate,  and  was  projected 
to  continue  through  1982. 

Milk  production,  in  terms  of  total 
producer  receipts  pooled  under  the 
order,  increased  by  about  35  percent 
between  1975  and  1981.  Most  of  the 
increase  occurred  from  1979  to  1981 
when  producer  receipts  increased  by 
23.4  percent.  Also,  during  the  first  9 
months  of  1982,  producer  receipts  were 
up  6  percent  from  the  corresponding 
period  in  1981. 

As  a  consequence  of  the  increase  in 
receipts  relative  to  Class  I  sales,  the 
Class  I  utilization  percentage  declined 
from  67  percent  in  1979  to  62.7  percent  in 
1980  and  59.9  percent  in  1981.  Also, 
during  each  of  the  first  9  months  of  1982, 
the  percentage  of  producer  milk  in  Class 
I  uses  was  less  than  the  Class  I 
utilization  percentage  for  the  same 
month  in  1981. 

The  change  in  the  market's  supply- 
demand  relationship  has  resulted  in  a 
larger  proportion  of  producer  receipts 
being  used  to  produce  manufacturing 
dairy  products  (Qass  III).  The 
proportion  of  producer  milk  in  Class  III 
uses  increased  from  19.2  percent  in  1979 
to  24.5  percent  in  1980  and  28.5  percent 
in  1981.  Also,  during  each  of  the  first  9 
months  of  1982,  the  percentage  of 
producer  milk  in  Class  III  uses  was 
greater  than  the  Class  III  utilization 
percentage  for  the  same  month  in  1981. 

The  lower  pooling  standard  proposed 
by  UDA  is  appropriate  in  view  of  the 
market's  supply-demand  relationship. 
By  supplying  at  least  50  percent  of  its 
member  milk  supply  to  pool  plants  of 
other  handlers,  the  association  is 
exhibiting  a  substantial  involvement  in 
supplying  the  fluid  milk  needs  of  the 
market.  This  level  of  performance  is  also 
consistent  with  the  performance  levels 
for  other  plants  (distributing  plants  and 
supply  plants  during  parts  of  the  year) 
as  well  as  those  adopted  herein  for 
certain  categories  of  dairy  farmers 
(associated  producer  and  dairy  farmer 
for  other  markets  adopted  Ui  this 
decision).  Also,  in  view  of  the 
seasonality  of  sales  and  producer 
receipts,  individual  monthly 
performance  by  the  cooperative 
association  could  fall  below  50  percent 
in  some  months.  Consequently,  the  50 
percent  performance  standard  should 


apply  on  either  the  previous  12-month 
period  ending  with  the  current  month  or 
the  current  month,  as  presently  applied. 

It  is  also  noted  that  the  existing  pool 
supply  plant  provisions  allow  a 
cooperative  to  pool  more  milk  than  the 
pooling  standard  for  a  cooperative's 
manufacturing  plant  adopted  herein. 
However,  it  is  also  obvious  that  if  the 
cooperative  were  to  operate  the  facility 
as  a  supply  plant,  certain  efficiencies 
from  the  current  method  of  operation 
would  be  lost  in  supplying  the  market. 
Rather  than  being  moved  directly  from 
the  farm  to  the  fluid  processing  plant 
where  it  is  needed,  milk  would  first  have 
to  be  physically  received  at  the  supply 
plant.  The  milk  would  then  have  to  be 
reloaded  and  transferred  to  bottling 
plants.  In  addition  to  the  unnecessary 
cost  of  unloading  and  reloading  milk 
and  the  rerouting  of  the  current  farm  to 
bottling  plant  transportation  system,  the 
quality  of  the  milk  supply  would  suffer 
from  additional  pumping  and  extension 
of  the  time  between  pick-up  and  final 
delivery.  Under  the  circumstances,  such 
an  alternative  pooling  method  is  not  a 
practical  alternative  to  the  current 
method  which  allows  the  cooperative  to 
move  a  substantial  proportion  of  its 
member  milk  directly  to  pool 
distributing  plants. 

Opponents  of  lower  pooling  standards 
contended  that  the  current  milk  supplies 
resulted  from  UDA  activities  to  seek 
additional  supplies  of  milk  for  the 
purpose  of  enhancing  its  manufacturing 
plant's  efficiency.  They  argued  that  the 
pooling  of  additional  milk  supplies 
should  not  be  accommodated  since  such 
supplies  are  in  excess  of  the  reserve 
supplies  needed  to  balance  the  fluid 
milk  needs  of  the  market. 

There  is  no  basis  from  which  to 
conclude  that  UDA  has  through  any 
activity  encouraged  the  pooling  of 
additional  supplies  of  milk  solely  for 
manufacturing  purposes.  In  fact,  the 
cooperative  has  instituted  various 
payment  plans  to  provide  a  disincentive 
for  its  member  producers  to  produce 
milk  in  excess  of  bases  or  quotas.  In  this 
manner  the  cooperative  has  tried  to 
discourage  a  buildup  of  supplies  over 
the  seasonal  requirements  of  bottling 
plants  and  the  capacity  of  its 
manufacturing  facility.  The  increase  in 
the  supply  of  milk  over  fluid  milk  needs 
is  apparently  a  marketwide 
phenomenon  resulting  from  the 
independent  production  decisions  of  all 
dairymen  who  have  historically  supplied 
the  market.  A  failure  to  adjust  the 
pooling  standard  in  response  to  the 
change  in  the  market  supply-demand 
situation  would  result  in  a  need  for  the 
cooperative  to  implement  uneconomic 
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marketing  practices  to  continue  to  pool 
the  milk  of  producers  who  have 
historically  supplied  the  market 

Jerome  and  Peggy  La  Salvia, 
nonmember  producers,  contend  in  their 
exceptions  that  the  United  States 
Department  of  Agriculture  arbitrarily 
denied  their  proposed  amendments  to 
the  order  without  conducting  a  hearing 
on  the  proposed  amendments. 

The  only  amendment  proposed  by  the 
La  Salvias  that  the  Department  denied 
for  hearing  was  their  proposed  pool 
plant  definition,  which  was  identical  to 
the  one  submitted  by  the  State  of 
Arizona.  The  proposed  pool  plant 
definition  would  condition  the  pooling  of 
a  cooperative  association's  plant  upon 
the  plant  receiving  the  milk  of 
nonmember  producers  whose  facilities 
are  located  in  the  State  of  Arizona  and 
would  provide  for  payment  for  such  milk 
at  the  central  Arizona  order  blend  price 
less  transportation  charges. 

The  proposed  amendment  was  denied 
for  hearing  because  the  modification  is 
not  authorized  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended.  In  addition,  exceptors  and  the 
State  of  Arizona  were  given  an 
opportunity  by  the  Administrative  Law 
Judge,  the  presiding  officer  at  the 
hearing,  to  suggest  a  modification  of  the 
pool  plant  provision  proposed  by  UDA. 
Neither  chose  to  do  so  at  the  hearing. 

Exceptors  cite  as  additional  authority 
for  their  proposed  amendment  requiring 
UDA  to  take  non-member  milk,  the 
antitrust  laws  of  the  United  States.  In  ' 
this  regard,  exceptors  rely  upon  the 
"Essential  Facility"  doctrine.  It  is  their 
opinion  that  the  Essential  Facility 
doctrine  mandates  that  where  facilities 
cannot  practicably  be  duplicated  by 
would-be  competitors,  those  possessing 
the  facilities  must  share  them  with 
competitors  on  reasonable  terms. 

Such  an  argument  falls  outside  the 
scope  of  milk  order  regulations.  The 
statutory  authority  for  orders  provides 
no  basis  for  requiring  regulated  handlers 
to  receive  milk  from  any  dairy  farmer 
who  may  wish  to  deliver  milk  to  the 
handler.  It  should  be  noted  that 
testimony  at  the  hearing  by  the 
cooperative's  representative  indicarted 
that  the  cooperative  does  accept  the 
milk  of  nonmember  producers  if  the 
plant  has  the  capacity  to  handle  such 
milk  and  pays  for  such  milk  on  the  same 
basis  that  it  pays  its  member  producers. 
Exceptors  argue,  too.  that  the  United 
States  Supreme  Court  in  Bronnan  vs. 
Stark.  342  U.S.  451  (1952]  approved  a 
market  order  provision  requiring  a 
cooperative's  manufacturing  plant  to 
accept  milk  from  nonmembers  of  the 
cooperative. 


The  provision  in  that  particular  case 
involved  cooperative  payments  for 
marketwide  services,  a  provision  that  is 
unique  to  the  New  York-New  Jersey 
federal  milk  order.  As  a  condition  for 
receiving  cooperative  payments 
amounting  to  one  cent  per 
hundredweight  for  milk  marketed^y 
member  producers,  the  cooperative  must 
be  willing  to  accept  nonmember  milk  on 
a  temporary  basis  under  the  generally 
prevailing  conditions  for  such 
acceptance  of  milk  of  its  own  members. 

Exceptors  also  attempt  to  rely  upon 
an  Agreement  of  Settlement  entered  into 
by  UDA  with  the  State  of  Arizona  after 
the  close  of  the  hearing  as  a  basis  for 
demonstrating  that  UDA  is  now 
obligated  to  accept  nonmember  milk. 

The  Agreement  of  Settiement  is  not  a 
part  of  the  record  evidence  of  this 
hearing  since  it  was  signed  after  the 
close  of  the  hearing.  For  this  reason,  no 
findings  or  conclusions  are  made 
regarding  the  agreement  because  the 
findings  and  conclusions  set  forth  in  the 
recommended  decision  and  final 
decision  must  be  based  solely  on  the 
evidence  in  the  record. 
,  In  any  event,  the  agreement  entered 
into  by  UDA  and  the  State  of  Arizona 
represents  a  voluntary  arrangement  The 
agreement  however,  can  not  be  made 
part  of  the  order  provisions  unless  there 
is  authority  under  the  act  for  such  a 
provision.  As  pointed  out  previously, 
there  is  no  authority  for  the  amendment 
proposed  by  the  La  Salvias. 

Exceptors  argue,  too.  that  while  the 
AMA  Act  permits  a  cooperative  to 
reblend  the  proceeds  which  it  pays  to  its 
member  producers,  the  Act  provides  no 
authority  for  exempting  a  cooperative 
from  paying  a  nonmember  the  blend 
price  for  milk  that  is  received  by  the 
cooperative  and  pooled  under  the  order. 
If  such  Interpretation  were  correct  it 
would  mean  that  nonmembers.  although 
relying  upon  the  cooperative's  plant  for 
an  ouUet  for  milk,  could  not  be  required 
to  bear  any  of  the  expenses  of  operating 
the  cooperative's  plant  From  a  practical 
standpoint  it  is  not  logical  to  expect 
that  an  individual  who  has  made  an 
investment  in  plant  facilities  would  have 
to  receive  less  for  his  product  when  it  is 
manufactured  in  such  plant  than  one 
who  has  no  investment  in  such  plant 

2.  A  "dairy  fanner  for  other  markets  " 
provision.  The  order  should  be  revised 
to  exclude  from  the  producer  definition 
any  dairy  fanner  whose  milk  was 
received  at  a  nonpool  plant  (except  an 
other  order  plant]  other  than  as  a 
diversion  by  a  handler  from  a  pool  plant 
unless  50  percent  or  more  of  the  milk 
production  from  the  same  farm  was 
producer  milk  under  the  Central  Arizona 
order  during  the  current  month  and  each 


of  the  2  immediately  preceding  months 
(or  would  have  been  producer  milk  in 
each  of  the  2  immediately  preceding 
months  except  for  the  operation  of  this 
provision). 

The  "dairy  fanner  for  other  markets'* 
provision  was  proposed  by  UDA.  The 
cooperative  proposed  the  adoption  of 
such  provision  to  assure  that  milk  which 
is  surplus  to  other  markets  does  not 
become  producer  milk  and  thereby 
share  in  the  marketwide  proceeds  for 
the  Central  Arizona  market 

The  cooperative  also  proposed  that 
the  provision  not  apply  to  a  producer 
located  in  the  marketing  area  in  order  to 
allow  one  of  the  largest  producers  Oa  the 
Central  Arizona  market  to  pool  that 
portion  of  his  milk  which  is  received  at 
pool  plants.  This  exclusion  was 
considered  necessary  to  provide  pool 
status  for  this  producer  who  delivers 
milk  to  nonpool  plants  on  days  when  his 
handler  refuses  to  accept  his  milk.  The 
handler  to  wdiom  the  milk  is  committed 
by  contract  refuses  to  receive  any  milk 
in  excess  of  Uie  amount  specified  in  the 
contract  and  also  refuses  to  divert  the 
milk  to  a  nonpool  plant  for  the  handler's 
account  On  those  days  when  the 
producer's  ndlk  is  refused  by  the 
handler,  the  producer  often  diverts  miUc 
for  his  own  account  Such  diverted  milk 
is  not  pooled  under  the  order  and  the 
producer  realizes  whatever  price  be 
negotiates  with  the  noi^iool  plant 
The  spokesman  for  State  Dairy 
Association.  Inc.,  objected  to  the  "dairy 
farmer  for  other  maricets"  provision  as 
proposed  by  UDA.  The  State  Dairy 
Association.  Inc.  representative 
indicated  that  dvee  of  its  140  Califbmio 
dairy  farmer  members  started  delivering 
milk  to  a  Central  Arizona  pool  plant  on 
August  8, 1962.  llie  milk  of  the  three 
dairy  farmers  is  shipped  to  the  Central 
Arizona  market  twice  each  week.  Such 
weekly  shipments  represent  two  days' 
production  of  each  producer. 

The  representative  of  the  three  dairy 
farmers  objected  strenuously  to  the 
adoption  of  a  provision  that  would 
exclude  dairy  fanners  from  becoming 
producers  on  the  Central  Arizona 
market  solely  on  the  basis  that  their 
farms  were  not  located  in  die  Central 
Arizona  marketing  area.  The  objector 
pointed  out  that  none  of  the  reserve  milk 
supply  associated  with  the  milk 
production  of  the  three  California 
producers  is  pooled  under  the  Central 
Arizona  order.  In  such  case,  only  the 
milk  that  is  physically  received  at  the 
Central  Arizona  pool  plant  is  pooled 
imder  the  Central  Arizona  order.  He 
noted  that  usually  the  reserve  milk 
supply  associated  with  a  supply  source 
is  also  pooled  in  the  market 
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A  pool  plant  operator  objected  to 
establishing  different  rules  for  dairy 
farmers  based  upon  the  state  in  wUch 
the  fanner  is  located.  The  pool  plant 
operator  favored  an  alternative  proposal 
which  would  provide  that  a  dairy  fanner 
with  a  ^or  association  with  the  market 
would  not  be  excluded  as  a  "dairy 
fanner  for  other  markets". 

The  pool  plant  representative  testiRed 
that  during  the  past  3  years  there  has 
been  an  ever  increasing  surplus  of 
market  grade  milk  in  California  due  tit- 
an increase  in  milk  production  while 
Class  I  usage  has  been  either  stable  or 
declining  during  such  period.  The 
representative  testified  that  some 
California  dairy  farmers  were  informed 
that  their  total  production  on  a  monthly 
basis  would  not  be  accepted  at 
Cahfomia  pool  plants.  Such  producers 
have  had  to  deliver  milk  that  is  in 
excess  of  the  California  pool  plant's 
fluid  needs  to  nonpool  plant  operators  in 
Cab'fomia  or  in  other  states.  According 
to  tfie  witness,  dairy  farmers  have 
received  returns  as  low  as  6  or  7  dollars 
per  hundredweight  for  such  milk  after 
deducting  the  cost  of  transporting  milk 
from  the  farm  to  the  plant. 

A  "dairy  farmer  for  other  markets" 
provision  should  be  adopted  in  the 
Central  Arizona  order  to  assure  that 
milk  which  is  surplus  to  other  markets 
does  not  l>ecome  producer  milk  and 
thereby  share  in  the  marketwide 
proceeds  for  the  Central  Arizona 
market.  Under  the  provisions  adopted 
herein,  milk  received  at  a  pool  plant 
from  a  "dairy  fanner  for  other  markets" 
would  be  designated  as  other  sotirce 
milk  and  would  be  allocated  to  the 
extent  possible  to  Class  III  milk.  As 
such,  this  milk  would  be  accounted  for 
in  a  manner  similar  to  receipts  of  fluid 
milk  products  from  a  producer-handler. 

The  record  reveals  that  there  is  a  need 
to  provide  safeguards  against  pooling 
California  market  milk  which  is  either 
over-quota  or  over-base  milk.  Of  the 
three  California  producers  who  supply 
the  Central  Arizona  pool  plant  two 
have  State-issued  quota  for  butterfat 
and  solids-not-fat  and  one  has  no  quota 
at  all.  The  dairy  fanner  who  has  no 
State  quota  receives  the  California  Class 
rv  price  for  such  milk  due  to  the 
reblending  practice  of  State  Dairy 
Association,  Inc.  The  other  two  dairy 
farmers  receive  a  price  higher  than  the 
Class  IV  price  depending  upon  the 
amount  of  California  quota  and/or  base 
milk  that  these  dairy  fanners  possess. 
On  occasion,  some  of  the  milk  of  the 
three  producers  that  is  shipped  out  of 
the  Southern  California  area  returns  less 
than  the  Class  IV  price. 

The  intent  of  the  "dairy  farmer  for 
other  markets"  j>rovision  is  to  safeguard 


producers  regulariy  supplying  the 
Central  Arizona  market  from  sharing 
their  pool  proceeds  with  other  dairy 
farmers  whose  primary  association  is 
with  another  market  and  whose  milk 
production  on  this  market  represents 
milk  that  is  in  excess  of  base  or  quota 
milk  on  another  market.  As  previously 
noted,  a  marketing  entity  representing  a 
group  of  California  producers  entered 
into  an  agreement  with  an  Order  131 
regulated  handler  to  deliver  milk 
beginning  in  August  1982  to  the 
handler's  plant  two  times  per  week.  The 
milk  shipments  represented  the  milk 
production  of  three  California  producers 
(on  several  occasions  the  milk  of  a 
fourth  producer  was  substituted  for  that 
of  one  of  the  three  producers).  The 
marketing  entity  for  the  tiiree  producers. 
State  Dairy  Association,  is  in  a  position 
to  benefit  on  each  hundredweight  of 
milk  that  it  thips  to  plants  located 
outside  of  California.  Under  the 
California  milk  pooling  plan,  the  140 
producers  who  make  up  the  cooperative 
are  treated  as  if  they  were  one  producer 
with  one  quota  and  one  base.  With 
regard  to  the  milk  marketed  in  Arizona 
by  the  cooperative,  such  shipments 
reduce  the  amount  of  over-quota  and 
over-base  milk  that  the  association  has 
under  the  California  plan.  Under  the 
current  order  provisions,  such  milk  can 
be  marketed  in  Phoenix  at  the  Central 
Arizona  blend  price  f.o.b.  the  pool  plant 
where  the  milk  is  received.  After 
deducting  a  hauling  cost  approximating 
$1.25  per  hundredweight,  the  California 
farmers  receive  a  net  price  at  their  farm 
locations  which  exceeds  the  returns 
they  could  realize  by  delivering  such 
milk  to  Cahfomia  processing  plants. 

The  cooperative's  proposal  that  the 
dairy  farmer  for  other  markets  provision 
not  apply  to  a  dairy  farmer  whose  farm 
is  located  in  the  Central  Arizona 
marketing  area  should  not  be  adopted. 
The  adoption  of  such  provision  would 
discriminate  against  producers  located 
outside  the  Central  Arizona  marketing 
area.  Instead,  the  determination  of 
whether  a  person  is  a  dairy  farmer  for 
other  markets  should  be  based  upon 
such  person's  degree  of  association  with 
the  Central  Arizona  market. 

One  of  the  proposals  in  the  notice  of 
hearing  would  have  provided  that  any 
producer  who  had  a  3-month  association 
with  this  market  would  not  be 
considered  as  a  dairy  fanner  for  other 
markets,  while  no  testimony  was  o^ered 
in  support  of  this  particular  proposal, 
the  time  element  appears  to  be  a 
reasonable  basis  for  determining 
whether  a  producer  has  a  sufficient 
associatioa  with  this  market  that  would 
warrant  such  person  sharing  in  the  pool 
proceeds  on  the  volume  of  milk  that  the 


producer  diverts  for  his  account  to 
nonpool  plants  for  manufacturing  use. 

In  addition  to  the  length  of  time  that  a 
producer  is  associated  with  the  market, 
a  further  requirement  should  be  added 
to  assure  that  a  producer  has  a  greater 
total  association  with  this  market 
relative  to  other  markets  that  such 
producer  may  supply.  A  requirment  that 
50  percent  or  more  of  the  monthly  milk 
production  of  such  person  must  be 
producer  milk  diuing  the  current  month 
and  each  of  the  2  immediately  preceding 
months  will  provide  assurance  that  the 
milk  of  the  producer  has  a  greater 
association  with  this  market  than  any 
other  market. 

The  "dairy  farmer  for  other  markets" 
provision  is  not  intended  to  prevent  a 
dairy  farmer  from  obtaining  the 
approval  of  a  duly  constituted 
regulatory  agency  for  the  production  of 
milk  for  fluid  consumption  and 
becoming  a  producer  on  the  Central 
Arizona  market.  A  dairy  farmer  who 
wants  to  become  a  producer  under  the 
Central  Arizona  order  and  continue  in 
such  status  would  need  to  market  his 
total  milk  production  as  producer  milk 
during  the  first  and  second  month  that 
he  delivers  milk  to  this  market.  This 
degree  of  association  is  necessary  to 
achieve  and  maintain  producer  status 
since,  under  the  provisions  adopted,  any 
shipment  of  milk  fiom  the  farm  of  the 
dairy  farmer  to  a  nonpool  plant  (except 
an  other  order  plant)  oth^r  than  as  a 
diversion  by  a  handler  from  a  pool  plant 
would  result  in  a  dairy  farmer  for  other 
markets  status  for  such  person.  Then, 
during  the  third  month  and  in  all 
succeeding  months,  the  dairy  farmer 
would  need  to  ship  to  the  Central 
Arizona  market  at  least  50  percent  of  his 
milk  production  from  the  same  farm  to 
continue  to  qualify  as  a  producer. 
Similarly,  a  dairy  farmer  who  fails  to 
market  during  the  current  month  at  least 
50  percent  of  his  monthly  milk 
production  from  the  same  farm  as 
producer  milk  under  the  Central  Arizona 
order  would  need  to  requalify  as  a 
producer  during  any  subsequenfmonth 
in  the  same  manner  as  a  dairy  farmer 
who  becomes  a  new  producer. 

The  "dairy  farmer  for  other  markets" 
provision  should  not  be  implemented 
until  two  months  have  elapsed  following 
the  effective  date  of  the  amended  order. 
This  delay  is  necessary  in  order  to 
provide  dairy  fanners  with  advance 
notice  of  the  rules  concerning  their 
eligibility  as  producers  under  the 
amended  order.  In  absence  of  such  two- 
month  delay,  the  determination  of 
producer  status  for  the  first  month  the 
amended  order  was  effective  would  be 
contingent  upon  whether  a  dairy  farmer 
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had  delivered  50  percent  or  more  of  his 
milk  from  the  same  farm  as  producer 
milk  during  the  two  months  immediately 
preceding  the  effective  date  of  the 
amended  order. 

Provision  should  also  be  made  for 
accomodating  a  dairy  fanner  who  wants 
to  attain  (or  regain)  producer  status 
following  the  effective  date  of  the 
amended  order  and  such  person  is 
unable  to  maricet  all  of  his  milk  as 
producer  milk  during  an  initial  2-month 
period.  If  the  dairy  farmer,  except  for  the 
operation  of  this  provision,  would  have 
been  able  to  market  as  producer  milk 
during  each  of  the  2  months  more  than 
50  percent  of  his  total  monthly 
production,  such  person  would  be  a 
dairy  farmer  for  other  markets  during 
the  initial  2-month  period.  However,  the 
dairy  farmer  would  qualify  as  a 
producer  during  the  month  immediately 
following  such  2-month  period  if  more 
than  50  percent  of  his  total  monthly  milk 
production  is  pooled  under  the  Central 
Arizona  order. 

The  provisions  adopted  herein  are. 
designed  to  accommodate  the  pooling  of 
any  dairy  farmer  who  has  a  primary 
association  with  the  Central  Arizona 
market.  Thus,  in  the  event  more  than  50 
percent  of  a  dairy  farmer's  total  monthly 
milk  production  is  received  at  a  nonpool 
plant  (except  an  other  order  plant)  other 
than  as  a  diversion  by  a  handler  from  a 
pool  plant,  none  of  the  milk  received  at 
pool  plants  would  be  producer  milk 
under  the  Central  Arizona  order. 
The  La  Salvias  objected  to  the 
adoption  of  a  "dairy  farmer  fo  other 
markets"  provision.  They  alleged  that 
UDA  has  attained  a  monoply  position 
and  monopoly  power  within  the  Central 
Arizona  marketing  area  and  that  the 
adoption  of  the  proposed  provision 
would  serve  only  to  enhance  UDA's 
monopoly  of  the  market. 

The  purpose  of  the  "dairy  farmer  for 
other  markets"  provision,  as  previously 
set  forth,  is  to  ensure  that  milk  which  is 
surplus  to  other  markets  does  not 
become  producer  milk  and  thereby 
lower  the  marketwide  blend  price  to  the 
Central  Arizona  market  producers.  Such 
provision  serves  to  protect  the 
marketwide  pool  under  the  Central 
Arizona  order.  Consequently,  it  is 
unclear  how  the  adoption  of  the  "dairy 
farmer  for  other  markets"  provision 
would  in  any  manner  disadvantage  the 
nonmember  producer. 

3.  Provisions  providing  for  an 
"associated producer".  The  order  should 
be  revised  to  provide  for  payments  from 
pool  proceeds  to  an  "associated 
producer",  a  dairy  farmer  who  diverts  a 
portion  of  his  total  milk  production 
during  the  month  to  a  nonpool  plant 
(except  an  other  order  plant)  for 


manufacturing  uses.  Such  payments 
would  be  limited  to  a  dairy  fanner  other 
than  a  producer-handler  or  a  dairy 
farmer  for  other  maricets.  During  tiie 
months  of  May  throii^  November, 
payments  for  milk  diverted  to  a  nonpool 
plant  by  such  person  wotild  be  limited  to 
8  days'  production  less  the  number  of 
days  that  milk  of  such  perscm  was 
diverted  by  a  handler  from  a  pool  plant 
to  a  nonpool  plant  Payments  to  on 
associated  producer  would  be  made 
fiom  pool  proceeds  and  would  be 
computed  by  multiplying  the  quantity  of 
milk  diverted  by  the  associated 
producer  times  the  difference  between 
the  blend  price  and  the  Class  III  price 
for  the  month. 

An  "associated  producer"  must 
produce  milk  approved  by  a  duly 
constituted  regulatory  agency  for 
disposition  for  fluid  consumption.  Such 
a  person  must  also  certify  in  writing  to 
the  market  administrator  on  or  before 
the  first  day  after  each  month  in  which 
his  milk  is  not  accepted  or  accounted  for 
by  a  handler  at  a  pool  plant  that  he  will 
deliver  his  milk  to  such  pool  plant  and 
does  so  deliver  upon  request  from  the 
handler. 

In  order  for  milk  diverted  by  an 
"associated  producer"  to  qualify  as 
"associated  producer  milk",  the  milk 
must  be  used  for  manufacturing 
purposes  at  the  nonpool  plant  and  the 
operator  of  such  plant  must  maintain 
books  and  records  whowing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  the  plant  which  are  made 
available  if  requested  by  the  market 
administrator.  In  addition,  each 
associated  producer,  or  a  cooperative 
association  on  his  behalf,  shall  submit 
on  or  before  the  7th  day  after  each 
month  a  report  to  the  market 
administrator  of  the  quantify  of  milk 
which  the  associated  producer  diverted 
to  a  nonpool  plant  and  was  used  for 
manufacturing  purposes.  Then,  on  or 
before  the  10th  day  of  each  month,  the 
person  reporting  the  quantify  of 
asociated  producer  milk  must  furnish 
delivery  receipts  or  othe  evidence 
satisfactory  to  the  market  administrator 
verifying  the  quantify  of  such  milk  sold 
for  manufacturing  purposes  during  the 
prior  month. 

United  Dairymen  of  Arizona  proposed 
provisions  which  would  accomplish 
essentially  the  same  purposes  as  the 
"associated  producer"  provisions 
adopted  herein.  The  cooperative 
proposed  that  the  producer  milk 
definition  be  revised  to  include  milk  of 
any  producer  located  in  the  marketing 
area  which  is  diverted  by  the  producer 
to  a  nonpool  plant  for  manufacturing  use 
within  the  limitation  of  the  diversion 
provisions  that  apply  to  producer  milk. 


The  cooperative  proposed  that  if  die 
producer's  ndlk  was  received  at  mote 
than  one  pool  plant  the  milk  diverted 
shall  be  deemed  to  have  been  diverted 
by  the  operator  of  the  pool  plant  at 
w^ch  the  greater  share  of  the  milk  was 
received  as  producer  milk  during  the 
month.  The  cooperative  also  proposed 
that  other  conforming  rfmngpy  be  made 
to  provide  for  payment  by  the  operator 
of  the  pool  idant  at  the  difference 
between  the  blend  price  and  the  Class 
in  price  to  the  producer  whose  milk  is 
diverted  to  a  nonpool  plant  for  the 
producer's  account 

The  intended  purpose  of  the 
associated  producer  provisions  is  to 
allow  a  dairy  farmer  who  has  an 
established  association  as  a  producer  on 
the  Central  Arizona  market  to  share  to  a 
limited  extent  in  a  pool  proceeds  on  that 
portion  of  his  milk  production  which  is 
either  not  accepted  or  accounted  for  by 
a  handler  who  operates  a  pool  plant 

As  indicated  by  proponent  die 
proposed  amendment  is  intended  to 
accommodate  one  of  the  largest 
producers  located  in  the  Central 
Arizona  marketing  area  who  has  been 
unable  at  times  to  pool  a  part  of  his  miOc 
production  on  some  days  during  certain 
,  months  of  the  year  because  the  handler 
to  whom  the  milk  is  committed  by 
contract  has  refused  to  receive  any  milk 
in  excess  of  the  amount  specified  in  the 
contract  for  that  month  and  also  has 
refused  to  divert  the  milk  for  the 
handler's  account  On  those  days  when 
the  producer's  milk  is  refused  by  the 
handler,  the  producer  has  diverted  milk 
for  his  own  account  to  nonpool  plants. 
Such  milk  is  not  considered  to  be 
producer  milk  and.  hence,  the  producer 
does  not  receive  the  blend  price  on  such 
milk.  Another  option  that  the  producer 
has  exercised  in  the  past  is  to  deliver 
the  milk  that  was  reftised  by  the  pool 
plant  operator  to  the  pool  plant  operated 
by  the  proponent  cooperative 
association  whenever  the  plant  has 
capacify  to  process  such  additional  milk. 
The  nonmember  receives  the  Class  m 
price  or  the  price  that  the  cooperative 
pays  for  milk  that  is  in  excess  of  a 
member's  base,  whichever  is  less,  minus 
a  processing  charge.  According  to  the 
cooperative,  the  producer  is  treated  the 
same  as  a  member  with  respect  to 
payment  for  milk  that  is  in  excess  of  the 
cooperative  member's  base. 

The  only  objections  to  proponent's 
proposal  came  fiom  the  operators  of 
proprietary  plants  who  were  concerned 
that  a  plant  operator  would  be 
responsible  for  reporting  the  milk 
diverted  to  nonpool  plants  by  the 
producer  as  well  as  making  payment  for 
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such  milk  at  the  cbfierence  between  the 
blend  price  and  the  Clasa  ID  price. 

The  "aasociated  producer"  provisions 
adopted  herein  do  not  place  any 
responsibility  on  a  pool  plant  operator 
to  divert  milk  for  tke  producer's  account 
or  to  make  payment  on  any  portion  of 
the  milk  so  diverted.  The  associated 
producer  is  responsible  for  diverting 
milk  for  his  account  and  the  market 
administrator  wronld  make  payment 
from  the  producer-settlement  fund  for 
any  milk  qualified  as  "associatead 
producer  milk"  at  the  difference 
between  the  blend  price  and  the  Class 
ni  price  for  the  month. 

Proponent  requested  that  certain 
limitations  apply  in  the  use  of  the 
"associated  producer"  provisions  to 
assure  that  such  provisions  were  not 
abused  or  exploited  by  producers  whose 
association  with  the  market  is  minimal 
or  sporadic.  However,  proponenf  s 
suggestion  that  the  provision  apply 
solely  to  producers  located  in  die 
marketing  area  would  not  provide  the 
assurances  that  the  cooperative  seeks. 
To  accomplish  the  cooperative's 
objective,  the  use  of  the  provisions 
should  be  Umited  to  producers  who  have 
had  an  association  with  the  market  for  a 
period  of  time  and  who  have  delivered 
the  majority  of  their  milk  production 
during  such  period  to  the  Central 
Arizona  maritet  Such  limitation  would 
not  discriminate  against  producers 
located  outside  the  Central  Arizona 
marketing  area  who  have  relied  upon 
the  Central  Arizona  market  as  the 
primary  oudet  for  their  milk  production 
for  a  long  period  of  time. 

The  "associated  producer"  provision 
should  be  adopted.  A  cooperative 
association  representing  all  but  a  few 
producers  supplying  the  market 
proposed  that  a  portion  of  the  pool 
proceeds  be  shared  with  producers  who 
ship  to  pool  plant  operators  who  refuse 
to  accept  all  of  their  monthly  milk 
production.  No  opposition  to  the 
proposal  was  offered  at  the  hearing  or 
expressed  in  the  briefs  submitted.  Thus, 
there  is  total  support  among  producers 
to  forego  a  portion  of  the  pool  proceeds 
to  benefit  other  producers  who  are 
Onable  to  pool  ell  of  their  monthly  milk 
production  on  the  Central  Arizona 
.  market  From  a  regulatory  viewpoint  no 
basis  exists  for  denying  producers  the 
opportunity  to  apportion  the  pool 
proceeds  in  the  manner  that  they 
propose. 

In  administering  the  "associated 
producer"  and  "associated  producer 
milk"  provisions,  it  will  be  necessary  for 
the  market  aifaiiinistrator  to  verify  the 
receipts  and  utilization  of  associated 
producer  milk  at  nonpooi  plants.  Also, 
the  market  administrator  will  need  to 


make  payment  from  pool  proceeds  to  an 
associated  producer  on  the  volume  of 
milk  that  such  a  person  is  permitted  to 
divert  to  a  nonpooi  plant  for 
manufacturii^  use.  The  expenses 
incurred  by  tiw  market  administrator  in 
the  administrative  functions  involving 
the  payment  for  associated  producer 
milk  should  be  paid  from  the 
administrative  assessment  fimd. 

The  associated  producer  who  benefits 
from  the  adoption  of  the  "associated 
producer"  provisions  should  pay  a  pro 
rata  share  of  the  expense  of 
administration  of  the  order.  In  that 
regard,  the  order  should  provide  that  the 
market  administrator,  in  making 
payments  to  each  associated  producer 
on  or  before  the  15th  day  after  the  end 
of  the  month,  shall  deduct  4  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to  the  quantity  of  associated 
producer  milk  diverted  to  a  nonpooi 
plant  (except  a  producer-handler  or 
another  ordo-  plant]  for  manufacturing 
uses. 

Additional  administrative 
modifications  are  included  herein  as  a 
result  of  the  adoption  of  the  "associated 
producer"  provisions.  The  modifications 
are  necessary  to  provide  the  means  for 
recovering  any  over-payments  to  any 
associated  producer  that  may  occur. 

UDA  excepted  to  the  "associated 
producer  milk"  definition  provided  in 
the  recommended  decision.  The 
cooperative  suggested  that  the  definition 
be  modified  to  limit  the  application  of 
the  provision  to  milk  that  is  diverted  to  a 
nonpooi  manufacturing  plant  rather  than 
milk  diverted  to  a  nonpooi  plant  for 
manufacturing  use.  The  cooperative 
pointed  out  that  if  milk  is  delivered  to  a 
nohpool  plant  that  processes  and 
distributes  fluid  milk  as  well  as 
manufacturers  some  of  its  receipts,  there 
would  be  no  way  of  determining  the 
actual  use  of  the  milk  diverted  by  an 
Order  131  producer  to  the  nonpooi  plant. 
The  cooperative  held  that  if  the  order 
were  to  permit  "associated  producer 
milk"  to  be  delivered  to  such  plant,  the 
market  administrator  should  classify 
such  milk  pro-rata  to  the  nonpooi  plant's 
total  utilization. 

As  exceptor  points  out,  the  market 
administrator  would  have  difficulty  in 
classifsring  "associated  producer  milk" 
received  at  a  nonpooi  plant  that 
processes  and  distributes  fluid  milk 
products.  To  remedy  this  situation,  the 
order  should  be  modified  to  provide  that 
the  market  adminietrator  shall  follow 
the  classification  method  utilized  in 
classifying  milk  transferred  or  diverted 
from  pool  plants  to  nonpooi  plants.  In 
such  instance,  after  Class  I  uses  are 
assigned  to  the  plant's  regular  sources  of 


supply,  then  any  remaining  Class  I  uses 
should  be  prorated  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  received  at  the  nonpooi  plant 
from  pool  plants  and  other  order  plants 
and  from  "associated  producers".  Any 
remaining  unassigned  receipts  should  be 
prorated  to  any  remaining  Class  III 
utilization  and  then  to  Class  0 
utilization.  Only  the  diversions  from 
Order  131  producers  that  are  classified 
as  Class  III  milk  and  Gass  II  milk  would 
be  associated  producer  milk. 

The  La  Salvias  excepted  to  the 
"associated  producer  milk"  provisions 
on  the  basis  that  the  provisions  do  noi 
permit  such  diversions  during  the 
months  of  December  through  April.  The 
order  provides  no  specific  limits  on 
diversions  during  December  through 
April.  However,  an  associated  producer 
is  limited  indirectly  in  the  amount  of 
milk  that  he  may  divert  to  a  nonpooi 
plant  during  the  months  of  December 
through  April.  This  occurs  because  a 
dairy  farmer  is  required  to  pool  50 
percent  or  more  of  his  production  from 
the  same  farm  as  producer  milk  during 
the  month  as  one  of  the  conditions  for 
obtaining  status  as  an  "associated 
producer".  The  dairy  farmer  thus  would 
be  precluded  from  diverting  more  than    , 
50  percent  of  his  total  production  from 
the  same  farm  to  a  nqnpool  plant  during 
the  months  of  December  through  April. 

4.  Level  of  the  Class  I  differential.  No 
change  should  be  made  on  the  basis  of 
this  record  in  the  Class  I  differential  that 
is  used  to  compute  the  Class  I  price  for 
each  month.  The  current  Class  I 
differential  is  $2.52  per  hundredweight. 
It  is  added  to  the  basic  formula  price 
(Minnesota- Wisconsin  price)  for  the 
second  preceding  month  to  arrive  at  the 
Class  I  price  for  the  month. 

A  handler  who  operates  a  distributing 
plant  pooled  under  the  order  proposed 
that  the  Class  I  differential  be  decreaseo 
by  $1.00  per  hundredweight.  The  handler 
contended  that  the  current  differential  is 
no  longer  appropriate  in  terms  of  the 
cost  of  producing  milk  on  large  scale 
drylot  dairy  farm  operations  and  the 
cost  of  alternative  supplies  of  milk.  The 
handler  contended  also  that  the  current 
Class  I  differential  has  contributed  to  a 
surplus  of  production.  In  this  regard,  the 
handltf  cited  the  1975  decision  of  the 
Deputy  Assistant  Secretary  concerning 
the  pooling  staivdards  for  a  cooperative 
association's  raanufactuiring  plant  under 
the  Ce](tral  Arizona  order.  In  lowering 
the  peMing  standard,  the  decision 
concluded,  "However,  if  the  reserve 
milk  supply  for  this  market  continues  to 
increase,  the  level  of  Class  I  price 
appropriately  should  be  reconsidered 
before  consideration  is  given  to  any 
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further  reduction  in  the  pooling 
standards." 

In  his  brief,  another  handler  who 
operates  a  pool  distributing  plant  stated 
that  a  review  of  the  present  Class  I 
differential  is  appropriate  in  view  of  the 
Department's  previous  decision  wherein 
the  level  of  the  Class  I  price  was 
apparently  considered  by  the 
Department  to  have  an  influence  on  the 
amount  of  milk  produced.  The  handler 
suggested  that  the  following  points 
should  be  considered  in  evaluating  the 
level  of  the  present  Class  I  price 
differential:  (1)  The  degree  to  which  the 
present  differential  is  contributing  to  the 
growing  surplus  of  milk.  (2)  the  effect  of 
a  lower  differential  on  consumer 
demand,  (3)  the  extent  to  which  the 
present  differential  prevents  Ctnfral 
Arizona  handlers  from  expanding  their 
sales  area,  (4)  the  competitive 
advantage  of  producer-handlers  over 
pool  handlers  because  of  too  high  a 
price,  (5)  the  degree  to  which  Cenfral 
Arizona  producers  are  insulated  from 
competition  with  producers  associated 
with  adjacent  areas,  and  (6)  the  degree 
to  which  relevant  conditions  have 
changed  since  the  differential  was 
established. 

United  Dairymen  of  Arizona  opposed 
any  reduction  in  the  present  Class  I 
differential  at  this  time.  A  witness 
representing  the  cooperative  offered 
several  reasons  for  denying  such 
proposal.  He  contended  that  the 
seasonal  pattern  of  production  and 
Class  I  use  are  no  longer  as  well 
coordinated  as  they  once  were. 
Consequentiy,  a  greater  volume  of 
reserve  milk  supplies  is  necessary-  to 
assure  that  there  is  always  an  adequate' 
supply  of  milk  for  fluid  use.  Also,  the 
witness  contended  that  a  reduction  in 
the  Class  I  utiHzation  percentage  in 
recent  years  is  not  a  sufficient  basis 
from  which  to  conclude  that  the  Class  I 
price  should  be  dropped.  He  noted  too 
that  the  Central  Arizona  area  is  subject 
to  extreme  variations  in  both  production 
and  fluid  milk  sales.  The  witness  also 
stated  that  it  would  be  false  economy  to 
attempt  to  reduce  production  since  there 
would  be  an  offsetting  increase  in  the 
cost  of  manufactiuing  a  smaller  reserve 
supply  of  milk. 

The  witness  testified  further  that  the 
Class  I  differential  has  been  eroded  by 
inflation.  As  an  example,  he  pointed  out 
that  in  1956  the  Class  I  differential  was 
neariy  equal  to  the  basic  formula  price 
but  that  currently  the  differential 
represents  only  20  percent  of  the  basic 
formula  price.  The  witness  further  stated 
that  the  $2.50  differentifd  that  was 
established  in  1967  represents  less  than 
82  cents  in  terms  of  1967  dollars. 


The  witness  also  contended  that  the 
issue  of  the  Class  I  differential  in 
Cenfral  Arizona  cannot  be  divorced 
from  price  considerations  under  the 
Dairy  Price  Support  Program  which 
affects  the  general  level  of  milk  prices 
throughout  the  country.  He  stated  that 
the  price  for  milk  everywhere  in  the 
country  has  been  at  levels  that 
overstimulated  milk  production,  the 
witness  contended  that  the  issue  of  over 
production  should  be  dealt  with  in  the 
context  of  the  overall  national  dairy 
situation. 

The  witness  further  stated  that  a 
potential  $1.00  per  hundredweight 
reduction  on  April  1, 1983,  that  would 
apply  nationally  to  all  milk 
commercially  marketed  would  be 
equivalent  to  a  $1.50  reduction  in  the 
Class  I  differential.  Such  a  reduction, 
coupled  with  the  proposal  to  reduce  the 
Class  I  differential  by  $1.00  would  be  a 
threat  to  the  maintenance  of  an 
adequate  supply  of  local  milk  to  meet 
fluid  milk  demands.  Further,  he  stated 
that  Central  Arizona  dairymen  have 
expanded  production  to  meet  a  growing 
market  where  the  growth  in  fluid 
consumption  has  exceeded  the  national 
average.  If  the  growth  in  sales 
continues,  there  will  be  a  need  for  more 
milk  in  the  future. 

The  proposal  was  also  opposed  by  a 
representative  of  two  producer-handlers 
that  serve  the  market  The  witness 
stated  that  he  did  not  believe  producer-  - 
handlers  could  continue  to  operate  if  the 
Class  I  price  was  reduced  and  they  had 
to  pay  $1.00  per  hundredweight  to  the 
Commodity  Credit  Corporation  to  offset 
a  portion  of  the  cost  of  the  Price  Support 
Program. 

In  his  brief,  a  producer  who  supplies 
the  market  also  opposed  the  proposal  to 
lower  the  Class  I  differential. 

The  Class  I  price  for  milk  used  for 
fluid  purposes  under  Federal  orders  has 
a  direct  relationship  to  the  price  paid  for 
milk  used  for  manufacturing  purposes. 
This  is  recognized  in  the  pricing  formula 
by  use  of  the  Minnesota- Wisconsin 
(MW)  price  as  the  basic  formula  price  in 
computing  the  Class  I  price  each  month. 
The  MW  price  is  an  average  of  prices 
paid  at  a  large  number  of  manufactiiring 
plants  in  the  states  of  Minnesota  and 
Wisconsin.  The  prices  paid  by 
manufacturing  plants  are  reported  on  a 
current  month  basis  and  the  MW  price 
is  announced  for  each  month  on  or 
before  the  fifth  day  of  the  following 
month.  This  price,  for  die  second 
preceeding  month,  is  the  basic  formula 
price  for  establishing  Clasi  I  prices  each 
month  in  all  Federal  order  markets. 

The  MW  price  for  raw  milk  delivered 
by  farmers  is  determined  by  competitive 


conditions  and  reflects  general 
economic  conditions  affecting  the 
supply  and  demand  of  milk  for 
manufactured  milk  products  marketed 
through  a  highly  coordinated  marketing 
system  whidh  is  national  in  scale.  Thus, 
use  of  this  price  in  determining  Class  I 
prices  gives  appropriate  consideration 
to  the  economic  factors  underiyii^  the 
general  level  of  prices  for  milk  and 
manufactured  dairy  products  as  weU  as 
the  month-to-month  changes  in  the 
siqjply  of  and  demand  fcH-  milk  and 
dairy  products.  Also,  actions  of  the 
Secretary  under  the  fhice  Siqiport 
Program  that  affect  the  level  of  price  for 
milk  in  manufactured  products  are 
automatically  reflected  in  the  level  at 
Federal  order  prices.' 

The  differential  over  manufacturing 
milk  prices  is  necessary  to  cover  the 
added  cost  of  production  of  milk  for 
fluid  uses  and  the  cost  of  moving  it  to 
market  Dairy  fanners  must  have  an 
incentive,  over  the  price  of  milk  for 
manufacturing  uses,  to  produce  and 
deliver  an  adequate  supply  of  quality 
milk  to  meet  the  market's  demands  for 
milk  in  fluid  form.  Class  I  differentials 
vary  from  market  to  market  depending 
on  the  supply-demand  situation  and  the 
cost  of  alternative  siqiplies  of  milk. 

The  current  Central  Arizona  Class  I 
differential  of  $2,52  pear  hundredweight 
has  basically  been  maintained  at  such 
level  since  May  1967.  At  that  time  the 
differential  was  increased  by  20  cent* 
per  himdredweight  to  $2.5a  The 
differential  was  subsequently  increased 
to  its  current  level  in  January  197a 

From  1970  through  1981  the  Class  I 
price  more  than  doubled  (increasing  by 
almost  111  percent)  from  $7.17  to  $15.10 
per  hundredwei^t  The  Class  I 
differential  was  constant  throughout  the 
12-year  period  and.  consequently,  all  of 
the  price  increase  is  attributable  to 
increases  in  the  basic  formula  price  diat 
is  used  in  estabtishing  Class  I  prices 
under  all  Federal  orders.  During  this 
period  the  basic  formula  price  increased 
by  almost  171  percent  from  $4.65  in  1970 
to  $12.56  in  1961.  Consequentiy.  the 
Class  I  differential  as  a  proportion  of  the 
Class  I  price  decreaaed  frtim  35.1 
percent  in  1970  to  16.7  percent  in  1961. 
During  the  12-year  periodfihe  blend 
price  payable  to  piodiicerB  increased  by 
about  117  percent  from  $6^  in  1970  to 
$14.12  in  198L  The  Mend  price  inctease 
represented  increases  in  the  basic 
fonnula  price  at  tvell  as  chaises  in  (he 
Central  ArixoBa  naricst  tappfy-demand 
relationship.  Tha  maiket's  sni^ly- 
demand  relatkmahip,  as  measond  by 
the  Class  I  utiUzatkn  off  pcodacer  milk. 
declined  from  77.5  petcent  in  IVO  to  SBM 
percent  in  19eL 
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It  is  obvious  that  for  the  12-year 
period,  both  Class  I  sales  and  producer 
receipts  have  increased  dramaticaUy. 
Class  I  sales  increased  by  46  percent 
while  producer  receipts  increased  by  89 
percent  during  the  12-year  period. 
However,  most  of  the  changes  in  the 
market's  supply-demand  relationship 
occurred  during  the  e-year  period  from 
1970  through  1975  as  the  Class  I 
utilization  of  producer  milk  declined 
from  77.5  percent  to  62.5  percent  It  was 
during  this  period  that  UDA  undertook  a 
policy  to  stimulate  an  increase  in  the 
local  supply  of  milk  to  meet  market 
needs  rather  than  relying  on  imports  of 
distant  milk  supplies  to  supplement  the 
fluid  milk  needs  of  the  market.  Since 
1975,  the  Class  I  utilization  has  been 
relatively  stable  and  in  fact  increased 
consistently  from  61.3  percent  in  1976  to 
67  percent  in  1979.  Since  1979.  the  Class 
I  utilization  decreased  to  62.7  percent  in 
1980  and  to  59.9  percent  in  1981. 

In  view  of  the  above  it  is  obvious  that 
it  has  only  been  in  recent  years  that 
increases  in  producer  receipts  have 
outpaced  the  increases  in  fluid  milk 
sales.  Consequently,  the  situation  in  the 
Central  Arizona  market  is  not  materially 
different  frtim  the  national  dairy 
situation.  Since  the  1978-1979  marketing 
year  there  has  been  a  continuous 
increase  in  purchases  of  surplus  dairy 
products  under  the  Price  Support 
Program  as  production  nationally  has 
exceeded  the  demand  for  dairy 
products.  Basically,  the  national    ' 
production  increases  have  been  in 
response  to  the  price  support  levels 
established  for  manufactured  dairy 
products  as  well  as  to  other  economic 
factors  affecting  the  production  and  sale 
of  milk  and  dairy  products.  These 
factors  include  abundant  feed  supplies, 
poor  alternatives  to  dairy  fanners  and 
relatively  lower  demands  for  dairy 
products.  Concern  over  the  national 
dairy  situation  and  the  cost  of  the  Dairy 
Price  Support  Program  led  to  passage  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1982  which  authorized  various  levels 
of  deductions  from,  the  proceeds  from 
commercially  marketed  milk  to  offset 
the  cost  of  the  Price  Support  Program 
and  to  encourage  a  reduction  of  diary 
surpluses. 

In  this  regard.  Official  Notice  is  taken 
of  the  news  release  issued  by  the 
Secretary  of  Agriculture  on  March  16. 
1983.  The  Secretary  announced  that  a 
deduction  of  50  cents  per  htmdredweight 
on  commercially  marketed  milk  would 
be  implemented  on  April  16. 1983  and 
maintained  until  new  legislation  can  be 
adopted.  In  the  vent  that  a  resolution  to 
the  dairy  surplus  problem  is  not 
developed  by  August  1, 1983. 


consideration  would  have  to  be  given  to 
implementation  of  a  second  SO-cent 
assessment. 

The  current  surpliu  situation  is  a 
national  problem  and  actions  are 
underway  to  deal  with  it  on  a  national 
basis.  Consequently,  it  would  be 
inappropriate  at  this  time  to  take  action 
to  deal  with  the  relatively  recent 
increase  in  production  in  Central 
Arizona.  To  do  so  would  place  an 
inequitable  burden  on  Central  Arizona 
dairy  farmers  relative  to  other  producers 
across  the  nation  who  have  also 
contributed  to  the  current  surplus  of 
production.  Furthermore,  if  local  action 
were  taken  as  well  as  national  action, 
the  maintenance  of  an  adequate  supply 
of  milk  for  the  Central  Arizona  market 
could  be  jeopardized. 

Several  other  considerations 
presented  by  handlers  in  support  of  a 
Class  I  price  reduction  do  not  provide 
sufficient  bases  for  making  any  change 
at  this  time.  The  record  does  not  reveal 
that  signiHcant  reductions  have 
occurred  in  the  cost  of  producing  milk 
that  might  othenvise  justify  a  Class  I 
price  reduction  in  the  absence  of  any 
Price  Support  reduction.  In  this  regard, 
the  size  of  the  production  units,  relative 
to  other  areas  of  the  country,  is  not  a 
new  development  as  the  cliinate  of  the 
area  lends  itself  to  large  scale  drylot 
operations.  Also,  there  is  no  indication 
that  Central  Arizona  handlers  are 
cpmpetitively  disadvantaged  with 
respect  to  sales  in  the  market  because  of 
current  Class  I  prices  they  must  pay 
relative  to  prices  paid  by  handlers  in 
surrounding  markets.  In  addition,  the 
issue  of  whether  Central  Aizona 
handlers  might  be  able  to  expand  their 
sales  territory  if  the  Class  I  differential 
were  reduced  is  not  a  factor  that  is 
involved  in  determining  the  level  of 
Class  I  prices  under  Federal  orders. 

For  the  foregoing  reasons,  the 
proposal  to  reduce  the  Class  I 
differential  by  $1.00  per  hundredweight 
is  denied. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 


General  Findiiigs 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of . 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict    ' 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proHaged  to  be 
amended,  and  all  of  the  term^nd 
conditions  thereof,  will  tendlo 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Mariceting  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a 
MARKETING  AGREEMENT  regulating 
the  handling  of  milk,  and  an  ORDER 
amending  the  order  regulating  the 
handling  of  milk  in  the  Central  Arizona 
marketing  area  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 


-   I 
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//  IS  hereby  ordered  That  this  entire 
decison,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determinatioii  of  Producer  Approval  and 
Representathre  Period 

June  1983  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Central  Arizona 
marketing  area  is  approved  or  favored 
by  producers,  as  def^d  under  the 
terms  of  the  order  as  amended  and  as 
hereby  proposed  to  be  amended,  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
area. 

List  of  Subjects  in  7  CFR  Part  1131 

Milk  marketing  orders.  Milk.  Dairy 
products. 

Signed  at  Washington.  D.C.,  on:  October  6. 
1983. 

John  Fold. 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

Order  '  amending  the  order, 
regulating  the  handling  of  milk  in  the 
Central  Arizona  marketing  area. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  flre  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
Jorth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  l^e  handling 
of  milk  in  the  Central  Arizona  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 


■  This  order  shall  not  become  elective  unless  and 
until  the  requirements  of  {  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agraements  qnd  marketing 
orders  have  been  met 


applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  tfaere&i  it  is  found  that 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  suppbes  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  maiiwting  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  snch 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Central  Arizona  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  ctHitained  in  the 
recommended  decision  issued  by  the 
Acting  Deputy  Administrator.  Marketing 
Program  Operations,  on  June  28, 1983. 
and  published  m  the  Federal  Register  on 
July  5, 1983  (48  FR  30641),  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein,  subject  to  the 
following  modifications  in  55  1131.21, 
1131.22.  and  1131.42. 

PART  1131— MILK  IN  THE  CENTRAL 
ARIZONA  MARKETING  AREA 

S  1131.7    [Amended] 

1.  Amend  §  1131.7(c)  by  removing  the 
provision  "65  percent  or  more"  and 
substituting  therefore  the  provision  "50 
percent  or  more." 

2.  In  5  1131.12,  a  new  paragraph  (b)(4) 
is  added  to  read  as  follows: 

§1131.12    Producer. 
•        •        »        «        • 

(b)  *  *  • 

(4)  Any  person  whose  milk  is  received 
at  a  nonpool  picmt  (except  an  other 
order  plant)  other  than  as  a  diversion  by 
a  handler  from  a  pool  plant  unless  50 


percent  or  more  of  the  mittc  production 
from  the  same  farm  is  producer  milk 
under  this  Part  dnriog  the  cmrant  month 
and  each  of  the  2  immediately  preceding 
months  (or  would  have  been  producer 
milk  in  each  of  the  2  immediately 
preceding  months  exoapt  for  die 
operation  of  diis  provision):  Provided. 
That  this  provision  ihaU  not  be 
af^cable  until  the  third  month 
following  the  effective  date  of  this 
amended  order. 
3.  A  new  { 1131.21  is  added  to  read  as 

follows: 

'I 

"Associated  producer^  is  any  person 
(odier  than  a  producer-handler  or  a 
diary  fanner  for  other  markets),  t^iose 
milk  is  received  at  a  nonpool  plant 
(except  an  other  order  plant)  other  dian 
as  a  diversion  by  a  handler  fivm  a  pool 
plant  subject  to  the  following  conditions: 

(a)  Fifty  percent  or  more  of  the  milk 
production  from  the  same  farm  is 
producer  milk  tmder  this  part  dining  the 
current  month  and  each  of  the  2 
immediately  preceding  months  (or 
would  have  been  producer  milk  in  eadi 
of  the  2  immediately  precediiig  months 
except  for  the  application  of        > 

5  1131.12(b)(4)): 

(b)  Milk  produced  on  such  farm  must 
meet  the  requirements  of  {  1131.12(a)  (1) 
or  (2);  and 

(c)  Such  perscm  shall  certify  in  writing 
to  the  market  administrator  on  or  befcve 
the  first  day  after  each  month  in  which 
his  milk  is  not  accepted  or  accounted  for 
by  a  handler  at  a  pool  plant  that  he  will 
deliver  his  milk  to  such  pool  plant  and 
does  so  dehver  upon  request  from  the 
handler. 

4.  A  new  §  1131.22  is  added  to  read  as 
follows: 


§1131.22 


producer 


"Associated  producer  milk"  means 
the  milk  produced  by  an  associated 
producer  that  is  not  accepted  or 
accounted  for  by  a  handler  at  a  pool 
plant  and  is  diverted  by  the  associated 
producer  to  a  nonpool  plant  (except  a 
producer-handler  plant  or  an  other  order 
plant)  subject  to  the  following 
conditions: 

(a)  Milk  so  diverted  shall  not  qualify 
as  associated  producer  milk  unless  the 
operator  of  the  nonpool  plant  maintains 
books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  the  plant  which  are  made 
available  if  requested  by  the  maricet 
administrator.  Milk  so  diverted  shall 
qualify  as  associated  producer  milk  to 
the  extent  such  milk  is  used  for 
maufacturing  purposes  at  the  nonpool 
plant  (classified  as  Class  III  milk,  or 
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Qass  n  milk  pursuant  to 
i  1131.42(d)(2)(vi)). 

(b)  During  the  months  of  May  through 
November  the  quantity  of  associated  . 
producer  milk  receipts  at  nonpool  plants 
from  such  farm  shall  not  exceed  8  days' 
production  less  the  number  of  days' 
production  that  is  diverted  by  a  handler 
from  such  farm  to  nonpool  plants. 

5.  A  new  §  1131.33  is  added  to  read  as 
follows: 

$1131.33    A— eclated  pfoducf  rsportm. 

Each  associated  producer,  or  a 
cooperative  association  on  his  behalf, 
shall  submit  in  the  manner  prescribed 
by  the  market  administrator 

(a)  On  or  before  the  7th  day  after  each 
month,  a  statement  of  the  quantity  of 
milk  which  the  assodated  producer 
diverted  to  nonpool  plants  (except  a 
producer-handler  plant  or  an  other  order 
plant)  for  use  for  manufacturing 
purposes  in  such  month;  and 

(b)  On  or  before  the  10th  day  after 
each  month,  delivery  receipts  or  other 
evidence  satisfactory  to  the  market 
administrator  verifying  the  quantity  of 
his  milk  sold  for  manufacturing  purposes 
in  such  month. 

6.  SecUon  1131.42(d)(2)(vi]  is  revised 
to  read  as  follows: 

91131.42    ClassficatfcMi  of  transfsrs  and 


(d)  •  •  • 
(2)  •  •  * 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products 
received  at  the  nonpool  plant  pursuant 
to  S  1131.22  or  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  sources  of  milk,  to  the 
extent  possible  first  to  any  remaining 
Class  I  utilization,  then  to  Class  m 
utilization,  and  then  to  Class  II 
utilization  at  such  nonpool  plant: 

*  •        •        •        * 

7.  In  i  1131.44(a](7],  a  new  paragraph 
(vii)  is  added  to  read  as  follows: 

{1131.44    Clamfflcatlon  Of  pnKhMMr  mHk. 

*  *        •        *        • 

(a)  *  •  • 
(7)  •  *  • 

(vii)  Receipts  of  milk  from  a  dairy 
farmer  pursuant  to  9  1131.12(b)(4); 

*  •        •        •        * 

&  In  §  1131.60,  paragraph  (d)  is 
revised  to  read  as  follows: 


91131.60 
cofnputInQ 


vahia  of  mNk  f or 
price 


(d)  Add  the  amount  obtained  bom 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 


by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  §  1131.44(a)(7)  (i)  through 
(vi)  and  (vii)  and  the  corresponding  step 
of  9  1131.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  an  other 
order  plant; 
•        •        *        *        • 

9.  Section  1131.61  is  revised  to  read  as 
follows: 

91131.61    Computation  of  unHonn  price 

For  each  month  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1131.60  for  all 
handlers  who  filed  the  reports 
prescribed  by  9  1131.30  for  the  month 
and  who  made  the  payments  pursuant  to 
99  1131.71  and  1131.73  for  the  preceding 
month: 

(b)  Add  an  amount  equal  to  the  value 
of  the  associated  producer  milk  for  the 
month  at  the  Class  III  price  for  milk  of 
3.5  percent  butterfat  content; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
and  subtract  an  amount  equal  to  the 
plut'location  adjustments  computed 
pursuant  to  9  1131.75; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computatioiis: 

(1)  The  total  hundredweight  of 
producer  milk; 

(2)  The  total  hundredweight  of 
associated  producer  milk;  and 

(3)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

9  1131.6G(f);  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producer. 

10.  Section  1131.72  is  revised  to  read 
as  follows: 

91131.72    Paymwtta  from  the  producer- 
sattiamant  fund. 

(a)  On  or  before  the  14th  day  after  the 
end  of  each  month  the  market 
adminisfrator  shall  pay  to  each  handler 
the  amount,  if  any,  by  which  the  amount 
computed  pursuant  to  9  1131.72(a)(2) 
exceeds  the  amoimt  computed  to 

9  1131.71(a)(1). 

(b)  On  or  before  the  15th  day  after  the 
end  of  each  month  the  market 
administrator  shall  make  payment  to 
each  associated  producer,  or  to  a 
cooperative  association  on  his  behalf, 
an  amount  obtained  by  multiplying  the 
quantity  of  associated  producer  milk  of 


such  associated  producer  for  the  month 
by  the  difference  between  the  uniform 
price  and  the  Class  III  price.  Any  over- 
payment to  an  associated  producer  may 
be  offset  by  a  payment  reduction  to  such 
associated  producer  from  the  market 
administrator  in  the  following  month  or, 
shall  be  remitted  by  such  associated 
producer  to  the  producer-settlement 
fund  or  or  before  the  next  date  for 
making  payments  under  this  provision. 

(c)  If  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  paragraph  (a) 
of  this  section  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  appropriate  funds  are 
available. 

11.  Section  1131.77  is  revised  to  read 
as  follows: 

9  1 131.77    Adjustment  of  accounts. 

Whenever  audit  by  the  market 
administrator  of  any  reports,  books, 
records,  or  accounts  or  other  verification 
discloses  errors,  resulting  in  monies  due 
(a)  the  market  administrator  from  a 
handler,  (b)  a  handler  from  the  market 
administrator,  or  (c)  any  producer  or        , 
cooperative  association  from  a  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred.  Such 
adjustments  shall  apply  in  the  same 
manner  with  respect  to  an  associated 
producer. 

12.  Section  1131.85  is  revised  to  read 
as  follows: 

91131.85    Assassmant  for  ordw 

administration. 

(a)  As  his  pro  rata  share  of  the 
expense  of  administration  of  the  order, 
each  handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to: 

(1)  Producer  milk  (including  such 
handler's  own  production); 

(2)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1131.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 

9  1131.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  9  1131.60  (d) 
and  (f);  and 

(3)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  as 
route  disposition  in  the  marketing  area 
that  exceeds  the  skim  milk  and  butterfat 
subtracted  pursuant  to  9  1131.76(a)(2]. 
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(b)  The  maricet  administrator  shall 
deduct  the  same  rate  per  hundredweight 
prescribed  in  paragraph  (a)  of  this 
section  from  payments  to  associated 
producers  pursuant  to  9  1131.72(b)  to 
cover  each  such  associated  producer's 
pro  rata  share  of  the  expense  of 
administration  of  the  order. 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 
(Doctcet  No.  83-060] 

Bird  Quarantine  Facilities 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 


SUMMARY:  This  document  proposes  to 
amend  the  regulations  in  9  CFR  Part  92 
to  establish  criteria  for  the  selection  of 
applicants  for  consideration  for 
approval  of  quarantine  facilities  for 
certain  birds  imported  into  the  United 
States.  It  appears  that  the  adoption  of 
the  proposal  would  establish  a  workable 
and  equitable  system  for  determining 
which  applications  should  be  selected 
for  consideration  for  approval. 
DATE:  Comments  must  be  received  on  or 
before  November  14, 1983. 
address:  Written  comments  concerning 
this  proposal  should  be  submitted  to 
Thomas  O.  Gessel.  Director,  Regulatory 
Coordination  Staff.  APHIS,  USDA, 
Room  728.  Federal  Building,  Hyattsville, 
MD  20782.  Written  comments  received 
may  be  inspected  at  Room  728  of  the 
Federal  Building,  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Samuel  S.  Richeson,  Import /Export 
Animals  and  Products  Staff,  VS.  APHIS, 
USDA,  Room  843.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  Maryland, 
20782  (301)  43^-8172. 
SUPf>tJEMENTARY  INFORMATION: 
Background 

The  regulations  in  9  CFR  Part  92 
(referred  to  below  as  the  regulations) 
contain  provisicMs  concerning  the 
importation  of  bfi-ds  into  the  United 
States.  The  regulations  are  designed  to 
protect  the  poultry  industry  of  the 
United  States  from  exotic  Newcastle 
disease  and  other  conmiunicable 
diseases  of  poultry.  Section  (92.11(e) 
provides,  with  certain  exceptions,  that 
each  lot  to  pet  birds,  commercial  birds, 
zoological  birds,  or  research  birds 


importerd  from  any  part  of  the  worid 
shall  be  entered  at  certain  ports  and 
quarantined  at  a  United  States 
Department  of  Agricultiue  quarantine 
facility  or  at  a  privately-operated 
quarantine  facility  approved  by  the 
Deputy  Administrator  for  Veterinary 
Services  (VS). 

The  regulations  in  9  92.11(f)  set  forth 
requirements  for  privately-operated  bird 
quarantine  facilities.  These  provisions, 
among  other  things,  contain  certain 
minimum  requirements  concerning 
location,  construction,  sanitation, 
security,  and  operational  procedures. 
These  provisions  also  state  that 
approval  of  any  such  quarantine  facility 
shall  be  contingent  upon  a 
determination  by  the  Deputy  " 

Administrator  for  VS  that  adequate 
personnnel  are  available  to  provide 
services  required  by  the  facility.  Further, 
these  provisions  provide  for  personal 
inspection  of  a  facility  by  a  Veterinary 
Medical  Officer  of  VS  to  determine 
compliance  with  standards  in  the 
regulations  before  a  decision  is  made 
respect  to  the  eligibility  of  any  faciUty 
for  initial  approval. 

Applications  for  approval  of  privately- 
operated  bird  quarantine  facilities  were 
being  accepted  for  consideration  until 
1979.  VS  has  not  considered  new 
applications  for  privately-operated  bird 
quarantine  facilities  since  then  because 
adequate  personnel  have  not  been 
available  to  provide  the  necessary 
services.  However,  it  appears  that  VS 
personnel  are  now  available  at  certain 
ports  of  entry  to  provide  services  for 
new  privately-operated  bird  quarantine 
facilities.  Therefore,  it  is  proposed  to 
amend  the  regulations  to  set  forth 
procedures  for  the  selection  of 
applicantss  for  consideration  for 
approval  of  privately-operated  bird 
quarantine  facilities. 

Consideration  was  given  concerning 
whether  to  propose  to  rank  applicants 
on  a  first-come,  first-served  basis. 
However,  it  was  determined  not  to 
propose  a  system  based  on  this  concept. 

At  the  time  VS  stopped  considering 
new  applications  for  approval  of 
privately-operated  bird  quarantine 
facilities,  it  appeared  that  it  was 
unlikely  that  there  would  be  sufficient 
VS  personnel  available  to  service 
additional  quarantine  facilities.  Because 
of  this,  persons  who  inquired  about 
establishing  new  privately-operated 
quarantine  facilities  were  discouraged 
from  submitting  applications  for 
approval.  Although  some  applications 
are  on  hand,  it  does  not  appear  that  it 
would  be  fair  to  consider  them  because 
in  all  likelihood  additional  persons 
would  have  submitted  applications  had 


they  not  been  discouraged  from  doing 
so. 

Further,  it  does  not  appear  that  a  new 
system  of  accepting  applications  on  a 
first-come,  first-served  basis  and  then 
maintaining  them  on  file  indefinitely 
until  an  opening  becomes  available 
would  be  a  desirable  method  for 
selecting  appUcants.  In  order  to  help 
discourage  frivolous  applicatioiu  w^ch 
could  severely  hamper  the  effectiveness 
of  a  selection  system,  it  appears  that  as 
a  condition  for  considering  appUcations 
an  applicant  should  be  required  to  have 
a  premises  available  and  identified  on 
the  application  form.  It  appears  that 
such  a  first-come,  first-served  system 
would  not  be  compatible  with  a 
requirement  diat  a  premises  be 
identified  on  the  application,  since  it 
would  be  unrealistic  to  rfequirp 
applicants  to  retain  availability  of 
premises,  possibly  for  years,  until  their 
applications  could  be  considered. 

There  are  many  different  procedures 
that  could  be  adopted  for  selecting 
applicants  to  be  considered  for  approval 
of  privately-operated  bird  quarantine 
facilities.  However,  the  proposed 
procedures  explained  below  appear  to 
provide  the  most  woricable  and 
equitable  system  for  making  such 
selections. 

Under  the  provisions  of  the  proposal 
the  procedures  for  selection  of 
applicants  would  be  used  when  it  is 
determined  by  the  Deputy 
Administrator.  VS.  that  adequate 
personnel  are  available  at  a  specified 
port  of  entry  to  provide  services  for  one 
or  more  privately-operated  bird 
quarantine  facilities  in  addition  to  any 
facihties  already  being  s«vioed. 

In  order  to  give  official  notice  of  any 
openings,  it  is  proposed  to  provide  that 
an  announcement  would  be  published  in 
the  Federal  Register  specifying  the  ports 
of  entry  it  which  openings  exist  and  the 
number  of  openings  at  each  port  of 
entry.  It  is  further  proposed  that  the 
announcement  would  state  that 
applications  for  approval  will  be 
accepted  only  if  received  by  the  Import/ 
Export  Animals  and  Products  Staff.  VS. 
APHIS,  USDA,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  Maryland 
20782,  on  or  before  60  days  after  the 
announcement  is  published  in  the 
Federal  Register  It  appears  that  this 
would  allow  sufficient  time  for 
preparation  of  applications  in 
accordance  with  the  proposed 
application  provisions  set  forth  below. 
Also,  the  Import/Export  Animals  and 
Products  Staff  is  Uie  staff  in  AKilS 
which  is  responsible  for  activities 
concerning  approvals  of  privately- 
operated  bird  quarantine  fedlities. 
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It  is  proposed  to  require  that  an 
applicant  submit  a  completed  VS  Form 
17-11.  "Application  for  Approval  of 
Quarantine  Facility  for  Birds"  (a 
footnote  is  incJaded  to  explain  that  VS 
Form  17-11  is  availabte  finim  the  Import/ 
Export  Animals  and  Prodocts  Staff),  or 
submit  a  document  which  states  that  it 
is  an  application  fw  approval  of  a 
quarantine  facility  for  birds  and  which 
includes  the  following  information  (the 
same  as  that  which  wrould  be  called  for 
by  VS  Form  17-11): 

(A)  Applicant's  name,  address,  and 
telephone  number, 

(B)  Status  of  applicant,  such  as 
individual,  partnership,  or  corporation 
(if  incorporated,  include  State  where 
incorporated  and  date  of  incorporation); 

(C)  Name,  title,  and  address  of 
intended  operators,  partners,  officers, 
directors,  holders  or  owners  of  10 
percent  or  more  of  voting  stock,  and 
employees  in  a  managerial  or  executive 
capacity; 

(p)  Address  where  the  bird 
quarantine  facility  will  be  located; 

(E)  A  drawing  of  the  Qoor  plan  of  the 
facility,  showing  the  location  of  bird 
holding  areas,  equipment  storage  areas, 
office  areas,  clothes  storage  and  change 
areas,  feed  storage  areas,  necropsy 
room  (showing  entry  and  refrigeration), 
washing  areas  for  equipment,  shower 
areas,  ventilation  arrangements,  and 
entries  and  exits: 

(F)  Whether  water  source  of  the 
facility  will  be  public  or  priv^; 

(G)  Whether  disposal  of  wp*fe  from 
the  facility  will  be  by  seweMr 
incinerator,  or  both;  ,  1 

(H)  Whether  priority  fiatus  is 
requested,  and,  if  so,  the  extenuating 
circumstances  relied  on  for  such  request; 
and 

(I)  Date;  certification  by  signative  of 
the  intended  operator,  partner,  or 
officer;  and  title  of  such  individual  after 
the  following  language: 

"Application  is  hereby  made  for 
approval  of  a  USDA  Approved 
Quarantine  Facility  for  bird 
importations.  I  certify  that  the 
information  provided  herein  is  true  and 
correct  to  the  best  of  my  knowledge  and 
belief,  and  agree  to  comply  with  the 
applicable  regulations  in  9  CFR  Part  92." 

It  appears  that  the  information 
proposed  to  be  required  for  an 
application  would  be  necessary  to 
identify  and  communicate  with  an 
applicant,  and  to  enable  VS  to  take 
action  concerning  the  application 
(including  taking  action  concerning 
request  for  priority  status,  as  explained 
below). 

The  regulations,  as  noted  above, 
already  provide  for  personal  inspection 
of  a  facility  by  a  Veterinary  Medical 


Officer  of  VS  to  determine  compUance 
with  standards  m  the  regulations  before 
a  decision  is  made  with  respect  to  the 
eligibility  of  any  facility  for  initial 
approval.  It  is  ^Hoposed  to  retain  these 
provisimis.  In  this  ctmnection,  the 
information  in  the  applicati(Hi 
concerning  the  facility  for  w^ch 
approval  is  sought  would  also  help  the 
Veterinary  Medical  Officers  in 
conducting  such  inspections. 

Also,  it  appears  that  it  is  necessary  to 
know  the  identities  of  any  persons  Usted 
in  item  (C)  in  the  {Hoposed  appUcation 
provisions  since  onder  the  regulations 
an  application  could  be  denied  if  the 
applicant  or  any  such  person  has  been 
convicted  of  certain  crimes  or  violations 
of  the  regulations.  (See  9  CFR 
92.11  (fK6)).  In  addition,  it  appears  that 
the  certification  proposed  to  be  included 
in  the  applicaticm  would  be  necessary  to 
help  assure  that  the  appbcant 
understands  that  it  is  necessary  to 
provide  true  and  correct  information, 
and  to  assure  that  the  applicant  agrees 
to  comply  with  the  applicable 
regulations  in  9  CFR  Part  92. 

It  is  proposed  that  if  there  is  more 
than  one  announced  opening  at  a  port  of 
entry,  an  applicant  may  submit  more 
than  one  application  (not  to  exceed  the 
number  of  announced  openings)  but  may 
submit  only  one  application  for  any 
particular  premises.  One  application  for 
a  premises  from  an  applicant  would  be 
sufficient  for  APHIS  to  make  any 
necessary  determinations  concerning 
such  api^cation  and,  under  the 
proposed  procedures  set  forth  below,  an 
applicant  would  not  gain  an  advantage 
by  submitting  more  than  one  apphcation 
for  a  particular  premises. 

It  is  proposed  to  select  applications 
for  consideration  using  the  following 
procedures: 

1.  If  the  number  of  applications  for 
bird  quarantine  facilities  at  a  specified 
port  of  entry  does  not  exceed  the 
number  of  annoimced  openings,  each 
application  shall  be  considered  for 
approval  of  a  facility  at  that  port  of 
entry. 

2.  If  the  number  of  applicants  for  bird 
quarantine  facilities  at  a  specified  port 
of  entry  j|  fewer  than  the  number  of 
openings,  but  the  number  of  applications 
exceeds  the  number  of  openings,  each 
applicant  shall  first  be  selected  for 
consideration  for  approval  of  one 
facility  at  that  port  of  entry.  Then,  if 
there  is  a  sufficient  number  of  remaining 
openings,  each  appUcant  who  submitted 
two  or  more  appHcations  shall  be 
selected  for  consideration  for  approval 
of  a  second  facility.  However,  if  the 
number  of  appUcants  who  submitted 
two  or  more  applications  exceeds  the 
number  of  remaining  openings,  the 


applicants  to  be  selected  for 
consideration  for  c^yproval  for  a  second 
opening  shaO  be  determined  based  on  a 
drawing.  The  proceeding  shall  continue 
in  this  manner  until  there  are  no  more 
openings. 

3.  If  the  number  of  applicants  for  bird 
quarantine  facilities  at  a  specified  port 
of  entry  exceeds  the  number  of 
announced  openings,  an  applicant 
(regardless  of  the  number  dF 
applications  submitted  by  such 
applicant)  shall  be  eligible  to  be 
selected  for  consideration  for  approval 
of  no  more  than  one  new  facility  at  that 
port  of  entry.  Under  these 
circumstances,  priority  status  for 
selection  shall  be  given  to  applications 
bom  operators  of  currently  apjhoved 
fadUties  who  request  to  transfer 
operations  from  a  facility  at  a  port  of 
entry  where  they  currently  operate  to  a 
facility  at  a  port  of  entry  specified  in  the 
announcement  if  the  Deputy 
Administrator,  VS.  determines  that  there 
is  a  change  in  circumstances  beyond  the 
control  of  the  operatw' which  makes  it 
impracticable  to  continue  operations  at 
the  currentiy  approved  facility,  such  as 
termination  of  services  from  a 
Government  agency  or  tmnination  of 
services  from  airlines;  Except  that,  an 
application  shall  not  be  given  priority 
status  if  the  granting  of  approval  would 
result  in  the  applicant  having  approval 
to  operate  more  than  one  facility  at  a 
time  for  which  approval  has  been 
granted  on  a  priority  basis.  If  the 
number  of  applicants  determined  by  die 
Deputy  Administrator,  VS,  tq  be  eligible 
for  priority  status  exceeds  the  number  of 
announced  openings,  the  selection  of 
such  priority  applicants  to  be  considered 
for  approval  shall  be  determined  based 
on  a  drawing.  U  there  are  any 
announced  openings  remaining  after  the 
eligible  priority  applicants  are 
determined,  the  nonpriority  applicants 
to  be  selected  for  consideration  for 
approval  shall  be  determined  based  on  a 
drawing. 

It  is  the  policy  of  VS  to  consider  for 
approval  as  many  privately-operated  '. 
quarantine  facilities  as  can  be  serviced 
by  VS  personnel,  and  to  assure  a  fair  ' 
distribution  of  opportunities  for 
applicants.  These  procedures  appear  to 
meet  these  criteria. 

Also,  it  appears  to  be  equitable  to 
allow  priority  consideration  as 
explained  above  for  operators  of 
currently  approved  facilities  who 
request  to  transfer  operations  &t)m  a 
facility  at  a  port  of  entry  where  they 
currentiy  operate  to  a  facility  at  a  port  of 
entry  specified  in  the  announcement  if 
the  Deputy  Administrator,  VS, 
determines  that  there  is  a  change  in 
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circumstances  beyond  the  control  of  the 
operator  which  makes  it  impracticable 
to  continue  operations  at  the  currentiy 
approved  facihty,  such  as  termination  of 
services  from  a  Government  agency  or 
termination  of  services  from  airlines. 
Otherwise,  an  operator  could  be  forced 
out  of  business  at  that  facility  tiirough 
no  fault  of  his  own  after  changing  his 
personal  situation  in  reliance  on  the 
ability  to  operate  that  privately- 
operated  bird  quarantine  facility. 

Further,  in  order  to  help  assure  that 
different  applicanis  have  an  opportunity 
to  be  considered  for  approval  of 
privately-operated  quarantine  facilities, 
it  appears  an  applicant  should  not  be 
given  priority  status  if  the  granting  of 
approval  would  result  in  the  applicant 
having  approval  to  operate  more  than 
one  facility  at  a  time  for  which  approval 
has  been  granted  on  a  priority  basis. 

It  is  proposed  to  provide  that  if  a 
drawing  is  to  be  held,  the  participants  in 
die  drawing  would  be  notified  by 
registered  or  certified  mail  of  the  date, 
place,  and  time  of  the  drawing  so  that 
they  may  attend  if  the  wish.  Participants 
would  not  be  required  to  attend  a 
drawing  since  there  does  not  appear  to 
be  any  valid  reason  for  requiring  their 
attendance. 

It  is  further  proposed  that  applicants 
selected  for  consideration  for  approval 
of  a  quarantine  facility  shall  be  notified 
of  selection  by  registered  or  certified 
mail  and  that  the  facility  must  meet  all 
requirements  contained  in  §  92.11  for 
approval  of  the  quarantine  facility  for 
birds  within  18  months  from  the  date  of 
notification.  It  is  anticipated  tiiat 
selected  applicants  would  meet  all 
requirements  for  approval  of  quarantine 
facilities  tvithin  a  short  period  of  time. 
However,  it  appears  that  an  IS-month 
period  is  sufficient  for  any  serious 
applicant  to  meet  all  of  the 
requirements.  If  the  requirements  are 
not  met  within  that  period  it  appears 
that  other  applicants  should  be  allowed 
an  opportunity  to  have  a  facility 
approved  based  on  another  announced 
proceeding. 

In  addition,  it  should  be  noted  that 
§92.11(f)(6]  of  die  regulations  contains 
procedures  for  denying  approval  of 
quarantine  facilities. 

Paperwork  ReductitMi  Act 

In  accordance  witii  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1990  (44 
U.S.C.  3504(h)),  tiie  information 
collection  provisions  that  are  included 
in  this  proposed  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  Written 
comments  concerning  any  information 
collection  provisions  should  be 
submitted  to  the  Office  of  biformation 


and  Regulatory  Affairs.  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington, 
D.C.  20503.  A  duplicate  copy  of  such 
comments  should  be  submitted  to 
Thomas  O.  GesseL  Director,  Regulatory 
Ckwrdination  Staff.  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  Room  728 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782. 

Comments 

Written  comments  are  solicited  for  30 
dajfs  after  publication  of  this  document 
in  tile  Fedsral  Register.  It  appears  tiiat 
personnel  are  now  available  to  service 
additional  privately-operated  bird 
quarantine  facilities.  Prompt  action 
should  be  taken  to  estabUsh  a  system 
for  determining  which  applications 
should  be  selected  for  consideration  for 
approval  Therefore,  a  comment  period 
of  30  days  appears  to  be  warranted  and 
adequate  under  the  circumstances. 

Executive  Older  11291  and  Regulatory 
FlexibUity  Ad 

This  proposed  action  has  been 
reviewed  in  accordance  with  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1,  and  has  been 
determined  to  be  not  a  major  rule.  The 
Department  has  determined  that  this 
action  would  not  have  a  significant 
effect  on  the  economy  and  would  not 
result  in  a  major  increase  in  costs  of 
prices  for  consimiers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  abiUty  of  United  SUtes-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  document  proposes  procedures 
for  the  selection  of  apphcants  for 
consideration  for  approval  of  privately- 
operated  bird  quarantine  facilities.  It  is 
anticipated  that  these  procedures  would 
be  used  mostiy  in  the  process  of 
replacing  facifities  that  go  out  of 
business.  No  substantial  change  in  either 
the  number  of  birds  imported  into  the 
United  States  or  in  the  number  of 
persons  importing  birds  is  anticipated  if 
this  proposal  become  effective. 

It  is  also  possible  that  if  the  proposal 
is  adopted,  certain  facilities  could  be 
relocated.  The  markets  for  jobbers, 
wholesalers,  and  retailers  of  birds  span 
multistate  areas,  and  any 
rearrangement  in  the  location  of  bird 
quarantine  facilities  would  only  have  a 
minima)  impact  on  such  businesses. 

Based  on  the  circumstances  explained 
above,  Mr.  Bert  W.  Hawkins, 
Administrator  of  the  Animal  and  Plant 


Health  Inspection  Service,  has 
determined  that  this  action  would  not 
have  a  significant  economic  effect  on  a 
substantial  nomber  of  small  entities. 

list  of  Snbiects  in  •  CFR  Part  t2 

Animal  diseases.  Canada,  imports. 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  lYansportation,  Wildlife. 

'  PART  92— N«>0«1TATI0N  OF  CERTAM 
AMMALS  AND  POULTRY  AND 
CBITAIN  ANHIAL  AND  POULTRY 
PRODUCTS;  MSPECnON  AND  OTHER 
REQUIREIIENTS  FOR  CERTAM 
MEANS  OF  CONVEYANCE  AND 
SHIPPINQ  CONTAINERS  THEREON 

Therefore,  it  is  proposed  to  revise  9 
CFR  92.11(f)(5)  to  read  as  fc^ows: 

9«2.11    QufwMnerequlraiiiiiU. 
•        «        •        •        < 

(5)  Selection  of  applicantt  for 
cons/deration  for  approval  of  bird 
quarantine  facilities,  (i)  When  it  is 
determined  b^  die  Deputy 
Administrator,  Veterinary  Services,  that 
adequate  personnel  are  available  to 
provide  services  for  one  or  more  bird 
quarantine  fadhties  in  addition  to  any 
bird  quarantine  faciUties  already  being 
serviced,  an  announcement  will  be 
published  in  the  Fedeial  Register 
specifying  the  ports  of  entry  at  «^iich 
openings  exist  and  the  number  of 
openings  at  eadi  port  of  entry. 
^pUcations  for  approval  will  be 
accepted  only  if  received  by  the  Import/ 
Export  Animals  and  Products  Staft  VS, 
APHIS,  U^A.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  Maryland 
20782,  on  or  before  60  days  after  the 
announcement  is  pubUshed  in  the 
Federal  Register.  If  there  is  more  than 
one  announced  opening  at  a  port  of 
entry,  an  applicant  may  submit  more 
than  one  appUcation  (not  to  exceed  the 
number  of  announcaki  openings)  but  may 
submit  only  one  application  for  any 
particidar  premises.  An  appUcant  shaU 
submit  a  completed  VS  Form  17-11,*' 
"Application  for  Approval  of 
Quarantine  Facilities  for  Birds,"  or  shall 
submit  a  document  ^hich  states  that  it 
is  an  appUcation  for  approval  of  a 
quarantine  faciUty  for  birds  and  which 
includes  the  foUowing  information  (the 
same  as  that  called  for  by  VS  Form  17- 
11): 

(A)  AppUcant's  name,  address,  and 
telephone  number 


••  VS  Fonn  17-11  it  avaJlable  boa  the  Import/ 
Export  Animala  and  Productt  Stafl  VS  AFHI& 
USOA.  Federal  Boilding.  6506  Beioest  RowL 
Hyattavitle.  Maryland  20782. 
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(B)  Status  of  applicant,  such  as 
individual  partnership,  or  corporation 
(if  incorporated,  include  State  where 
incorporated  and  date  of  incorporation); 

(C)  Name,  title,  and  address  of 
intended  operators,  partners,  officers, 
directors,  holders  or  owners  of  10 
percent  or  more  of  voting  stock,  and 
employees  in  a  managerial  or  executive 
capacity; 

(D)  Address  wheSe  the  bird 
quarantine  facility  will  be  located; 

(E)  A  drawing  of  the  floor  plan  for  the 
facility,  showing  the  location  of  bird 
holding  areas,  equipment  storage  areas, 
office  areas,  clothes  storage  and  change 
areas,  feed  storage  areas,  necropsy 
room  (showing  entry  and  refrigeration), 
washing  areas  for  equipment  shower 
areas,  ventilation  arrangements,  and 
entries  and  exits; 

(F)  Whether  the  water  source  of  the 
facility  will  be  public  or  private: 

(G)  Whether  disposal  of  waste  from 
the  facility  will  be  by  sewer  or 
incinerator,  or  both; 

(H)  Whether  priority  status  is 
requested,  and,  if  so,  the  extenuating  "" 
circumstances  relied  on  for  such  request; 
and 

(I)  Date;  certification  by  signature  of 
the  intended  operator,  partner,  or 
officer  and  title  of  such  individual  after 
the  following  language: 

Application  is  hereby  made  for  approval  of 
a  USDA  Approved  Quarantine  Facility  for 
bird  importations.  I  certify  that  the 
information  provided  herein  is  true  and 
correct  to  the  best  of  my  knowledge  and 
belief,  and  agree  to  comply  with  the 
applicable  regulations  in  9  CFR  Part  92. 

(ii)  If  the  number  of  applications  for 
bird  quarantine  facilities  at  a  speciBed 
port  of  entry  does  not  exceed  the 
number  of  announced  openings,  each 
application  shall  be  considered  for 
approval  of  a  facility  at  that  port  of 
entry. 

(iii)  If  the  number  of  applicants  for 
bird  quarantine  facilities  at  a  specified 
port  of  entry  is  fewer  than  the  number  of 
openings  but  the  number  of  applications 
exceeds  the  number  of  openings,  each 
applicant  shall  first  be  selected  for 
consideration  for  approval  of  one 
facility  at  that  port  of  entiy.  Then,  if 
there  is  a  sufficient  number  of  remaining 
openings,  each  applicant  who  submitted 
two  or  more  applications  shall  be 
selected  for  consideration  for  approval 
of  a  second  facility.  However,  if  the 
number  of  applicants  who  submitted 
two  or  more  applications  exceeds  the 
number  of  remaining  openings,  the 
applicants  to  be  selected  for 
consideration  for  approval  for  a  second 
opening  shall  be  determined  based  on  a 
drawing.  The  proceeding  shall  continue 


in  this  manner  until  there  are  no  more 
openings. 

(iv)  If  the  number  of  applicants  for 
bird  quarantine  facilities  at  a  specified 
port  of  entry  exceeds  the  number  of 
announced  openings,  an  appUcant 
(regardless  of  the  number  of 
applications  submitted  by  such 
applicant)  will  be  eligible  to  be  selected 
for  consideration  for  approval  of  no 
more  than  one  new  facility  at  that  port 
of  entry.  Under  these  circiunstances, 
priority  status  for  selection  shall  be 
given  to  applications  from  operators  of 
currenUy  approved  facilities  who 
request  to  transfer  operations  from  a 
facility  at  a  port  of  entry  where  they 
currently  operate  to  a  facility  at  a  port  of 
entry  specified  in  the  announcement  if 
the  Deputy  Administrator,  Veterinary 
Services,  determines  that  there  is  a 
change  in  circumstances  beyond  the 
control  of  the  operator  which  makes  it 
impracticable  to  continue  operations  at 
the  currendy  approved  facility,  such  as 
termination  of  services  from  a 
Government  agency  or  termination  of 
services  from  airlines;  Except  that,  an 
application  shall  not  be  given  priority 
status  if  the  granting  of  approval  would 
result  in  the  applicant  having  approval 
to  operate  more  than  one  facility  at  a 
time  for  which  approval  has  been 
granted  on  a  priority  basis.  If  the 
nimiber  of  applicants  determined  by  the 
Deputy  Administrator,  Veterinary 
Services,  to  be  eligible  for  priority  status 
exceeds  the  number  of  announced 
openings,  the  selection  of  such  priority 
applicants  to  be  considered  for  approval 
shall  be  determined  based  on  a  drawing. 
If  there  are  any  announced  openings 
remaining  after  the  eligible  priority 
applicants  are  determined,  the 
nonpriority  applicants  to  be  selected  for 
consideration  for  approval  shall  be 
determined  based  on  a  drawing. 

(v)  If  a  drawing  is  to  be  held,  the 
participants  in  the  drawing  shall  be 
notified  by  registerd  or  certified  mail  of 
the  date,  place,  and  time  of  the  drawing 
80  that  they  may  attend:  however, 
attendance  by  participants  is  not 
required. 

(vi)  Applicants  selected  for 
consideration  for  approval  of  a  bird 
quarantine  facility  shall  be  notified  of 
such  selection  by  registered  or  certified 
mail.  As  a  condition  of  approval  as  a 
bird  quarantine  facility,  die  facility  must 
comply  with  the  requirements  set  forth 
in  this  section  within  18  months  &om  the 
date  of  notification.  Before  a  decision  is 
made  with  respect  to  the  eligibility  of 
any  facility  for  approval,  a  personal 
inspection  of  the  facility  shall  be  made 
by  a  Veterinary  Medical  Officer  of 
Veterinary  Services,  to  determine 


whether  it  complies  with  the  standards 
set  forth  in  this  section 


Authority:  Sec  2,  32  Stat.  792.  as  amended; 
Sees.  2,  4, 11.  76  Stat.  129. 13a  132:  21  U.S.C. 
111,  134a,  134c  134f,  7  CFR  2.17,  2.51,  371.2(d). 

Done  at  Washington.  D.C.  this  5th  day  of 
October,  1963. 

D.  F.  Schwindaman, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc  SS-ZTSas  PUed  10-11-81:  tM  m] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlstratfon 
14  CFR  Ch.  I 
[Docket  No*.  23771  and  23772] 


I  Aircraft  Co.;  Sinflle-Piiot 
Operirtion 

AOENCV:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

action:  Petition  for  rulemaking. 

auMMARY:  This  notice  publishes  for 
public  comment  the  petitions  of  Cessna 
Aircraft  Company  dated  September  15, 
1983.  The  purpose  of  this  notice  is  to 
improve  the  pubhc's  awareness  of  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  is  not  intended 
to  affect  the  legal  status  of  the  petitions 
of  their  final  disposition. 
DATE8:  Comments  on  the  petition  for 
exemption  (Docket  No.  23771)  must  be 
received  on  or  before  November  1, 1983. 

Comments  on  the  petition  for 
rulemaking  (Docket  No.  23772)  must  be 
received  on  or  before  December  12, 
1983. 

ADDRESS:  Send  comments  on  these 
petitions  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  23771  or  23772. 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Kelln,  Project  Development 
Branch  (AFO-850),  General  Aviation 
and  Commercial  Division,  Office  of 
Flight  Operations,  Federal  aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
telephone  (202)  426-8150. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petitions  as  they  may 
desire.  Communications  should  identify 
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the  docket  and  be  submitted  in  triplicate 
to  die  address  indicated  above.  All 
communications  received  on  or  before 
die  closing  date  will  be  considered 
before  taking  action  on  die  petition.  All 
comments  submitted  will  be  availaUe 
for  examination  in  the  FAA  docket 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  comments 
received  in  response  to  this  notice 
should  submit  a  self-addressed  stamped 
postcard  which  states  "Comments  to 
Docket  No.  23771  or  23772."  die  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

Normally,  the  FAA  only  summarizes 
petitions  for  exemption  and  rulemaking 
for  publication  in  the  Federal  Register. 
Because  of  the  widespread  interest  that 
may  be  generated  thit>ughout  the 
aviation  community,  the  FAA  has 
elected  to  publish  the  petitions 
verbatim.  This  action  precludes  any  loss 
of  thought  or  meaning  which  might  occur 
in  summarization  of  the  petitions. 

Although  this  notice  sets  forth  die 
contents  of  the  petitions  as  received  by 
the  FAA  without  changes,  it  should  be 
understood  that  its  publication  to 
receive  public  comment  is  in  accordance 
with  FAA  procedures  governing 
petitions  for  exemption  and  rulemaking. 
It  does  not  propose  a  regulatory  rule  for 
adoption,  represent  an  FAA  position,  or 
otherwise  commit  the  agency  on  the 
merits  of  the  petitions.  The  FAA  intends 
to  proceed  to  consider  the  petitions 
under  the  applicable  procedures  of  Part 
11  and  reach  a  conclusion  on  the  merits 
of  the  proposal  after  it  has  had  an 
oppOTtunity  to  evaluate  if  carefully  in 
light  of  the  comments  received  and  other 
relevant  matters  presented.  If  the  FAA 
concludes  that  it  should  initiate  public 
rulemaking  action  on  the  petition  for 
rulemaking,  appropriate  rulemaking 
action  will  be  published. 

Thepetitioa 

Accordingly,  tiie  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petitions 
for  exemption  and  rulemaking  of  the 
Cessna  Aircraft  Company  dated 
September  15, 1983. 

Issued  in  Washington,  D.C  on  October  6, 
1983. 

John  H.  CasMdy, 

Assistant  Chief  Counsel 

15  September  1983. 

In  Reply  Refer  To:  17S-02-83-611 

Federal  Aviation  Administration.  800 

Independence  Avenue,  Wasfainfiton.  D.C. 

20591. 

Attention:  Rules  Dooket  (AGC-20() 

Gentlemen:  The  pnipoae  of  this  letter  is  to 
petition  the  FAA,  as  provided  in  14CFR11.  for 
an  amendment  to  1 91.213  and  for  an 


exemptkMi  in  relief  of  present  f  91.213 
pending  completion  of  the  rulemaking 
process. 

The  requested  amendment  and  the 
requested  exemption  are  summarized  as 
follows: 

Petition  for  Amendaienl  of§  91.213 

The  Petitioner.  The  Cessna  Aircraft 
Company  seeks  the  promulgation  of  an 
amendment  to  S91-213  so  as  to  allow 
airplanes  type  certificated  from  operation  by 
a  single  pilot  to  be  operated  without  a  second 
in  command  irrespective  of  whether  the 
airplane  is  a  "large  aircraft"  or  a  "small 
aircraft"  as  defined  in  i  1.1. 

Petition  for  Exemption  From  The  Provisions 
of  §91.213 

The  Petitioner,  The  Cessna  Aircarft 
Company,  seeks  relief  from  the  p'rovisiona  of 
present  \  91-213  so  as  to  permit  the  operators 
of  Cessna  Citation  airplanes.  Models  550  and 
55Z  that  otherwise  meet  the  minimum  crew 
requirements  of  S  25.1523  with  a  single  pUot. 
to  operate  those  airplanes  without  a  second 
in  command. 

i  91.213,  as  presendy  effective  and  as  the 
Petitioner  proposes  it  be  amended,  is  as 
follows: 

Presendy  effective  Ruk 

(a)  Excqtt  as  provided  in  paragraph  (b)  of  ' 
tliis  section,  no  person  may  operate  the 
following  airplanes  without  a  pilot  who  is 
designated  as  second  in  command  .of  that 
airplane: 

(1)  A  large  airplane,  except  that  a  person 
may  operate  an  airplane  certificated  under 
SFAR  41  without  a  pilot  who  is  designated  as 
second  in  command  if  that  airplane  is 
certificated  for  operation  with  one  pilot 

(2)  A  turbojet-powered  multiengine 
airplane  for  wiiich  two  pilots  are  required 
under  the  type  certification  requirements  for 
that  airplane. 

(b)  The  Administrator  may  issue  a  letter  of 
authorizatiaa  for  the  operation  of  an  airplane 
without  compliance  with  the  requiremenU  of 
paragraph  (a)  of  this  section  if  that  airplane  is 
designed  for  and  type  certificated  with  only 
one  pilot  station.  The  authorization  contains 
any  conditions  that  the  Administrator  finds 
necessary  for  safe  operation. 

(c)  No  person  may  designate  a  pilot  to 
servo  as  second  in  command  nor  may  any 
pilot  serve  a  second  in  command  of  an 
airplane  required  under  this  section  to  have 
two  pilots,  unless  that  pilot  meets  the 
qualirications  of  second  in  command 
prescribed  in  i  61.55  of  this  chapter. 

ProposadRula 

(a)  No  person  may  operate  any  airplane  for 
which  two  pilots  are  required  under  the  tjrpe 
certification  requirements  for  that  airplane 
without  a  pilot  who  is  designated  as  second 
in  command  of  that  airplane. 

(b)  No  person  may  designate  a  pilot  to 
serve  as  second  in  command  nor  may  any 
pilot  serve  as  second  in  ctmunand  of  an 
airplane  required  under  this  section  to  have 
two  pilots,  unless  that  pilot  meets  the 
qualifications  for  second  in  command 
prescribed  in  S  61.55  of  this  diapter. 


BaekgraoBd 

The  Petitionee  The  Cessna  Aircraft 
Company  of  Wichita.  Kansas,  is  the 
manufacturer  of  a  comfirehenaive  line  of 
general  aviation  aircraft  This  line  iiyhidys 
turbofan  powered  airplanes  in  the  500  series. 
At  the  presnet  tiaie  Cessna  manufactures 
duplicate  aircrafi  in  the  CiUiioa  I  type 
(Models  500  and  501)  and  also  the  Citation  0 
(Models  550  and  551)  such  that  their  only 
difference  is  their  oertificatioa  tMsis.  The 
effect  of  the  certification  basis  is  die  enal>lii^ 
of  a  presently  eSective  FAA  findiiv  to  the 
effect  that  airplanes  of  tlie  Citation  I  or  D 
types  that  have  Rut  23  as  a  oertificatiaa 
l>asis  are  permitted  to  be  operated  by  a  single 
pilot  Those  that  have  Pari  2S  as  a 
certification  basis  require  a  second  in 
command  for  conipliance  with  the  minimuni 
crew  limitation  as  presently  established  by 
FAA.  These  petitions  seek  to  enable  sin^ 
pilot  operation  of  Part  25  Citations  based  on 
safe  single  pilot  operation  experience 
accumulated  in  tlieir  Pari  23  counterparts. 

At  the  inception  of  the  Model  500  progran 
if  was  Cessna's  iatention  to  develop  a 
turbofan  airplane  with  the  pilot  work  station 
tailored  to  take  advantage  of  experience 
accumulated  in  nSany  years  of  general 
aviation  aircraft  *id  at  the  same  time  tailor 
the  airframe  and  its  systems  so  as  to  attain 
work  load  levels  equal  or  lower  than 
contemporary  propeller  aircraft  However. 
Cessna  requested  that  the  Model  500  be 
certificated  as  a  Transport  Category  airplane. 

Findings  made  by  the  FAA  during  the 
finalization  of  Model  500  were  diat 
compliance  with  Appendix  D  criteria  in  Part 
25  with  one  pilot  were  iiKXxnplete  and 
Cessna  acc^ed  Type  Certificate  A22CE 
with  the  iimitatioD  of  a  two  pilot  oiininnmi 
crew. 

In  1976  Cessna  again  raised  the  question  of 
Model  500  operation  with  a  single  pilot  and 
was  expforing  the  issue  with  FAA  when 
Cessna  and  FAA  turned  to  the  alternative  of 
type  certificating  a  Model  501  airplane 
identically  configured  to  the  Model  SOa  but 
offered  for  certification  as  a  normal  category 
airplane  under  Pa^t  23.  The  criteria  set  forth 
by  FAA  for  evaluaOion  of  the  single  pilot 
minimum  crew  weifi  t>eyond  the  VFR-only 
provisions  in  §  23.1523  contained  in  the 
certification  basis  (FAR  23  thra  Amendment 
23-16)  and  it  is  our  nnderetanding  that 
evaluations  were  noMe  consistent  with  the 
criteria  added  to  ^23.1523  at  Amendment  23- 
21.  The  wording  of  |5  23.1523  and  25.1523  is 
now  identical  except  for  the  statement  in 
§  25.1523  that  "The  criteria  used  in  making 
the  determinations  required  by  this  section 
are  set  forth  in  Appendix  D." 

Resulting  from  the  normal  category 
evaluation  was  type  certification  of  the 
Model  501  under  Type  Certificate  A27CE,  the 
first  turbojet  airplane  certificated  for  single 
pilot  operation.  Subsequent  to  the  Model  501. 
Cessna  obtained  certification  in  1978,  of  the 
Model  550  as  an  F4R  25  companion  to  the 
Model  SOD  under  ail  amendment  to  Type 
Certificate  A22CE  irhich  was  followed  by  au 
identically  configuijBd  Model  551.  limited  to 
12.500  lb.  by  the  stindards  of  Part  23,  that 
was  certificated  as  an  amendment  to  Type 
Cei;;tiflcate  A27CE.  R  is  important  to  note  that 
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FAA'i  operations  evaluations  resulted  in  a 
single  CSOO  series  pilot  type  rating  being 
made  applicable  to  all  four  aircraft — Models 
500.  501.  550.  and  551. 

Using  the  standards  of  Part  23  has  provided 
an  interim  solution  to  the  needs  of  operators 
for  a  single  pilot  airplane.  Experience  with 
these  models  over  the  past  six  years  has 
confirmed  their  capability  for  safe  operations 
with  a  single  pilot.  Although  accidents  in  any 
aircraft  are  an  unfortunate  reality,  we  are 
pleased  that  the  Citation  series  has 
experienced  fewer  than  other  contemporary 
types,  but  also  pleased  that  the  Citation 
single  pilot  models  have  a  lower  unit  accident 
and  incident  rate  than  their  Part  25 
counterparts. 

The  foregoing  has  been  a  review  of 
Cessna/FAA  history  on  the  single  pilot  issue. 
With  the  changes  now  in  work  to  improve  the 
Model  550  and  in  that  process  increase  the 
takeoff  weight  to  14.300  lb.,  it  is  no  longer 
feasible  to  offer  a  companion  product  a 
Model  551  derivative,  that  coiUd  incorporate 
the  same  improvements  as  the  Citation  II 
Serial  550-0501  configuration  and  still  be 
limited  to  the  12,500  lb.  takeoff  weight 
limitation  of  Part  23.  Similarly,  it  is  not 
feasible  to  resolve  special  purpose,  15,000  lb. 
TOGW  Model  552  operations  objectives  by  a 
Part  23  certification.  Thus,  Cessna  is  once 
again  brought  to  the  issue  of  FAR  25  and 
single  pilot  operations.  We  believe  both  FAA 
and  the  aviation  community  will  benefit  by 
resolving  these  issues  in  an  objective  and 
straightforward  manner. 

It  is  Cessna's  position  that  since  all  of  the 
500  series  airplanes  have  very  high 
commonality  in  their  pilot  stations  and  in 
their  operating  characteristics,  there  is  no 
substantive  difference  in  the  capabilities  of  a 
single  type  rated  pilot  to  operate  any  of  the 
airplanes  safely.  A  pilot,  if  led  blindfolded  to 
a  Citation  II  (Model  550  or  Model  551) 
cockpit,  could  uncover  his  eyes  and  have 
difficulty  determining  whether  he  is  in  a  Part 
23  or  Part  25  airplane.  Equipment 
installations  and  standards  of  design  and 
manufacture  are  identical,  irrespective  of 
certification  basis  of  the  category  which  is 
eventually  selected  by  the  operator.  Many 
operators  have  utilized  available  service 
bulletins  to  change  from  one  category  to 
another — a  process  largely  comparised  of 
procedures  satifying  FAA  administrative 
requirements  rather  than  physical  changes 
affecting  flying  characteristics. 

In  a  separate  action.  Cessna  has  requested 
that  FAA  reexamine  the  issue  of  Part  25 
Citations  in  the  500  series  being  operated  by 
a  single  pilot.  Of  this  group  of  airplanes  the 
Model  500,  or  Citation  I,  meets  {  1.1 
defmition  of  "small  aircraft"  and  is  clearly 
eligible  under  the  applicable  certification 
basis.  However,  other  Part  25  airplanes  in  the 
Citation  D  class  exceed  12,500  lb.  in  takeoff 
weight  and  some  FAA  personnel  have  been 
led  to  conclude  that  since  a  second  in 
command  would  be  required  by  the  operating 
rules,  the  incapacitation  criterion  in 
paragraph  (b)(10)  of  Part  25.  Appendix  D 
would  preclude  type  certification  with  a 
single  pilot. 

Because  of  possibly  constraining 
applications  of  i  91.213(a),  the  Petitioner 
finds  it  necessary  to  seek  regulatory  and/or 


exemptive  relief  so  that  the  issue  of  single 
pilot  operation  of  Part  25  Citations  may  be 
examined  solely  on  the  basis  of  technical 
merit  and  safety  consistent  with  the  FA  Act. 

Petitioner's  Assertion  On  Safety  Effects 

Cessna  has  had  the  opportunity  to  observe 
more  than  six  years  of  operators  experience 
with  single  pilot  turbofan  Citations.  Of 
particular  interest  is  experience  with  the 
Model  550/551  Citation  0  design.  As  pointed 
out  earlier,  the  two  models  are  constructed 
from  the  same  drawings,  have  a  common 
manufacturing  base  (assembly  line,  tools, 
fixtures,  etc.),  and  are  indistinguishable  writh 
respect  to  category  until  the  time  of 
presentation  for  an  airworthiness  certificate. 
As  standard  equipment,  both  models  are 
fitted  with  the  systems  specified  as 
prerequisites  for  single  pilot  operations 
(autopilot  with  approach  coupler,  flight 
director,  boom  microphone,  and  transponder 
with  ident  switch  on  the  pilot's  control 
wheel).  Other  than  the  minimum  crew 
limitation  the  only  difference  between  the  550 
and  551  Citation  U  configurations  is  that  in 
Transport  Category  a  takeoff  weight  of  13,300 
lb.  is  approved  vs.  the  12,500  lb.  normal 
category  limit. 

When  a  Citation  II  enters  service  it  is 
identified  by  its  airworthiness  and 
registration  doctmients  as  a  normal  or 
transport  category  airplane  in  accordance 
with  the  needs  of  the  operator.  Even  this 
boundary  is  blurred  by  the  availability  of 
service  bulletins  that  can  effect  a  change 
from  one  category  to  the  other  as  may  be 
necessary  by  changes  in  operators.  It  is  noted 
that  these  category  changes  are  largely 
administrative  rather  than  physical  changes 
to  the  aircraft.  It  is  also  noted  that  crew 
training  and  airplane  type  rating  is  not 
affected  by  category  since  FAA  has 
previously  determined  that  persons  holding 
C-500  type  ratings  are  authorized  to  operate 
either  501  and  551  aircraft  as  a  single  pilot 
(and  obviously  as  commender  of  a  second  in 
command  when  the  operator  deems  such  a 
crew  appropriate)  or  as  pilot  in  command  of 
Model  500  and  550  aircraft  with  a  second  in 
command. 

Having  thus  identified  a  takeoff  weight 
difference  as  the  only  physical  manifestation 
of  difference  between  normal  and  transport 
category  Citation  II  airplanes,  one  is  brought 
to  the  question  of  whether  the  weight 
difference  would  cause  a  safety  problem  with 
single  pilot  operation  at  the  transport 
category  takeoff  limitation.  Cessna 
maintains,  and  pilot  opinion  confirms,  that 
Citation  workload  differences  attributable  to 
weight  differences  are  inconsequential. 

The  reality  of  Citation  II  airplanes  is  that 
safe-operation  in  single  pilot  airplanes 
constructed  to  transport  category  standards 
have  been  taking  place  for  over  five  years 
clothed  in  normal  category  airworthiness 
certificates.  Thus  Cessna  must  conclude  that 
application  of  regulations  to  constrain  single 
pilot  operations  in  transport  category 
Citations  dogmatically  exceeds  the  regimen 
necessary  for  an  acceptable  level  of  safety 
and  leads  us  to  seek  the  relief  for  which  these 
petitions  are  a  part.  « 

The  instant  situation  is  similar  in  many 
ways  to  the  problems  that  surrounded  the 


promulgation  of  Amendment  25-3.  In  that 
case  FAA  wisely  amended  certification 
criteria  such  that  the  flight  engineer's  crew 
position  is  equated  to  needs  of  the  airplane 
rather  than  tieing  the  crew  makeup  to  a 
weight  limit  in  the  operating  rules,  in  both 
cases  the  capability  of  an  applicant  to  type 
certificate  an  appropriate  minimum  crew 
requires  separation  from  the  constraints  of 
the  inappropriate  weight  parameter. 

Statistical  examinations  of  accident/ 
incident  data  support  Cessna's  contention 
that  operations  by  a  single  pilot  are 
acceptably  safe.  We  are  reluctant  to  assert 
the  implications  of  the  raw  value  rates  of 
these  data  that  single  pilot  Citations  are  mote 
safely  operated  than  transport  category 
Citations  with  mandatory  two  pilot  crews. 
However,  we  do  see  significance  in  the 
record  that  shows  an  absence  of  accidents  or 
incidents  attributable  to  excessive  single 
pilot  workload  or  single  pilot  accidents/ 
incidents  in  high  traffic  density  airspace — 
circumstances  mentioned  most  frequently  by 
persons  doubting  the  safety  of  Citation  single 
pilot  operations.  In  addition  to  the  above,  it  is 
Cessna's  assertion  that  the  data  do  not  show 
accidents  of  any  type  where  the  presence  of  a 
second  in  command  would  have  assured 
accident  avoidance. 

The  preceding  assertions  of  Citation  single 
pilot  safety  have  been  drawn  from  the 
operating  experience  of  Citation  airplanes 
already  in  service.  As  previously  stated,  it 
has  been  accepted  by  some  Citation  II 
operators  that  the  useful  load  lost  in  the 
exchange  of  lowering  the  takeoff  weight  to 
normal  category  limits  was  a  fair  swap  in 
order  to  obtain  the  capability  for  single  pilot 
operations.  However,  such  operator 
acceptances  are  diminishing  and  will  be  more 
unacceptable  as  the  differences  between  the 
takeoff  weight  and  normal  category  limits 
increase. 

At  this  time  Cessna  is  preparing  for  Type 
Certification  of  two  derivative  models  of  the 
Citation  U.  The  changes  involved  in  these 
derivatives  will  have  an  almost  negligible 
effect  on  cockpit  workload.  Thus  we  would 
expect  them  to  also  be  capable  of  safe 
operation  by  pilots  holding  the  same  type 
rating  as  Citation  O's  already  in  service  and 
thereby  have  the  same  capability  for  single 
pilot  operation.  However,  the  route  thru 
normal  category  certification  is  not 
unacceptable  because  the  increases  in 
takeoff  weight  associated  with  the 
improvements  incorporated  in  these 
derivatives  prohibit  the  practicality  of  off- 
loading sufficient  useful  load  to  reach  the 
12,500  normal  category  limit. 

Maintaining  "small"  airplane  certification 
thru  Type  Certification  utilizing  SFAR  41  is 
likewise  unobtainable  because  of  the 
entrenched  prerequisite  at  several  points  that 
limits  SFAR  41  airplanes  to  prapeller  power. 
We  are  also  advised  that  in-work  activities  to 
bring  the  provisions  of  SFAR  41  into  the  body 
of  Part  23  standards  do  not  contemplate 
accommodations  for  turbojet  airplanes.  Thus 
Cessna  is  led  to  believe  that  the  most  direct 
means  to  continuing  the  viability  of  single 
pilot  Citation  operations  is  for  FAA  to  resolve 
the  Part  25  single  pilot  type  certification 
issue.  As  stated  earlier,  this  requires  the 
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simultaneous  relief,  thru  rule  amendment 
and/or  exemption,  of  the  operating  rule 
constraint  that  is  perceived  by  certification 
personnel  to  block  Type  Certification  findings 
with  respect  to  single  pilot  Part  25  Citations. 

It  should  be  pointed  out  that  following 
amendment  of  {  91.213  as  herein  proposed, 
any  airplane.  Part  23  or  Part  25.  would  have 
to  be  shown  to  be  in  compliance  with 
applicable  certification  basis  requirements  in 
i  25.1523  or  §  23.1523  with  one  pilot  in  order 
to  operate  without  a  second  in  command. 

Public  Interest 

Cessna  believes  that  the  requested  rule 
change  and/or  exemption  is  in  the  public 
interest  for  reasons  including  the  following: 

•  In  these  times  of  high  unemployment 
among  manufacturers  of  general  aviation 
aircraft,  any  factor  that  can  stimulate  buyer 
interest  within  the  aviation  community  is 
profoundly  in  the  public  interest.  We  believe 
that  the  capability  to  market  a  single  pilot 
Part  25  Citation  II  is  such  a  factor.  Cessna's 
Chairman  Mr.  Russell  W.  Meyer,  Jr..  has 
estimated  that  each  unit  of  the  500  series  that 
is  sold  represenU  the  direct  employment  of 
100  aerospace  workers.  Added  to  that  is  the 
jobs  impact  of  associated  community  support 
and  service  employment. 

•  The  capability  for  single  pilot  operation 
in  Part  25  Citations  will  make  them  more 
competitive  against  foreign  manufactured 
aircraft,  unless  or  until  those  aircraft  can  also 
be  shown  to  be  safe  for  single  pilot  operation. 
An  improved  competitive  position  enhances 
the  position  of  the  United  States  among 
worid  aerospace  manufacturers,  helps  to 
preserve  jobs  in  United  States  aerospace 
manufacturing,  and  benefits  the  United  States 
by  reducing  the  outflow  of  dollars  as  well  as 
reducing  negative  balance  of  payment 
pressures. 

The  President  of  the  United  States,  thru  the 
Office  of  Science  and  Technology  Pohcy,' 
has  identified  United  States  pre-eminence  in 
aviation  and  aerospace  as  a  necessary  goal. 

The  granting  of  this  requested  rule  change 
and/or  exception  is  clearly  consistent  with 
that  stated  policy. 

•  Operators  advise  us  that  substantial 
economic  benefits  result  from  the  capability 
for  single  pilot  operation.  Although,  Citations 
are  often  operated  with  a  second  in  command 
whether  or  not  single  pilot  operation  is 
authorized,  the  flexibihty  afforded  by  this 
authorization  can  materially  reduce  day-to- 
day operating  costs.  Additional  economies 
*vill  accrue  by  relief  thru  transport  category 
certification  of  the  12,500  normal  category 
weight  limit  since  the  added  fuel  capability 
can  allow  a  trip  to  be  made  without  fuel 
wasting  intermediate  stops.  Also,  the 
availability  of  the  option  of  operating  single 
pilot  often  adds  a  dimension  of  scheduling 
flexibility  that  can  eliminate  the  need  of  some 
flights.  Thus  the  economy  of  single  pilot 
operation  is  in  the  public  interest  both  fi^m 
the  standpoint  of  conserving  financial 


resources  and  from  the  standpoint  of 
conserving  fuel  resources. 

While  the  preceding  factors  identify 
principal  poinU  of  public  interest  in  the 
requested  petitions,  it  by  no  means  exhausts 
the  scope  of  public  interest.  However,  we 
believe  that  these  alone  amply  show  the 
profound  national  and  private  sector  pubic 
interest  factors  of  these  petitions. 

Conclusion 

Cessna  has,  in  the  preceding  discussions 
and  assertions,  set  forth  the  constituents  for 
rule  making  and  exemption  applications  as 
specified  in  14  CFR  11.  We  therefore  solicit 
FAA's  early  action  in  the  processing  and 
grant  of  the  rule  change  and/or  exemptive 
relief  being  sought  by  Cessna  in  these 
petitions. 

Very  truly  yours, 

Cessna  Aircraft  Company.  Wallace  Airtrafi 

Division. 

Donald  W.  Mallonee. 

Executive  Engineer. 
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summary:  The  Federal  Enei»r 
Regulatory  Commission  (Commission) 
proposes  a  series  of  amendments  to  its 
Uniform  Systems  of  Accounts  (Uniform 
Systems)  for  public  utilities,  licensees, 
and  natural  gas  companies  (regulated 
companies).  Briefly,  tlie  Commission 
proposes:  (1)  To  reorganize  the  Uniform 
Systems  to  eliminate  separate  systems 
for  large  and  small  regulated  companies; 
(2)  to  change  the  nomenclatiu^  for 
referring  to  regulated  companies  from 
"Class  A  and  Class  B"  and  "Class  C  and 
Class  D"  to  "Major"  and  "Nonmajor." 
respectively;  (3)  to  revise  the 
Commission's  criteria  for  classifying 
regulated  companies  as  Major  or 
Nonmajor  for  the  purposes  of  the 
Unifonn  Systems  and  certain  reporting 
and  filing  requirements;  (4)  to  amend  its 
Unifonn  Systems  to  recognize  recent 
changes  in  the  application  of  Generally 
Accepted  Accoimting  Principles  to 


regulated  companies;  (5)  to  provide  an 
account  for  tmrecovered  pl^t  and  sttidy 
costs,  and  (6)  to  make  various  other 
minor  changes  to  clarify  and  update  the 
Uniform  Systems. 

This  proposed  rule  is  part  of  the 
Commission's  ongoing  ptvigram  to 
reduce  and  eliminate  burdensome  and 
unnecessary  requirements  and.  if 
adopted,  would  reduce  by  about  four 
percent  the  burden  on  electric  utilities 
and  licensees  and  about  ten  percent  the 
burden  on  gas  companies  of  maintaining 
accounts  and  filing  or  reporting 
information. 

DATES:  Comments  must  be  received 
December  12. 19B3.  Written  requests  for 
a  public  hearing  must  be  received  on  or 
before  November  7. 1983. 


:  Comments  must  be  submitted 
in  writing  to  the  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  14E.,  Washington. 
D.C.  20426  and  should  refer  to  Docket 
No.  RM83-66-O00.  An  original  and  14 
copies  must  t>e  filed. 

FOR  FURTHER  WTORMATIOW  CONTACT 

Joseph  Hartsoe.  Office  of  the  General 
Coimsel.  Federal  Energy  Regulatory 
Commission.  (202)  357-5737. 

SUPPLEMENTARY  INFORMATION: 

I.  Intioductioo 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  a 
series  of  amendments  to  its  Unifonn 
Systems  of  Accoimts  (Unifonn  Systems) 
for  Public  Utilities  and  Licensees  and 
Natural  Gas  Companies.  These 
amendments  affect  electric  utilities, 
natural  gas  companies,  and  other 
licensees  (hereinafter  collectively 
referred  to  as  "regulated  companies") 
that  are  subject  to  Commission 
jurisdiction  under  the  Federal  Power 
Act.  16  U.S.C  792-828C  (1976  and  Supp. 
V  1981)  and  the  Natural  Gas  Act  15 
U.S.C.  717-717W  (1976  and  Supp.  V 
1981).  In  summary,  the  Commission 
proposes:  - 

(1)  To  reorganize  the  Unifonn  Systems 
by  merging  the  four  separate  accounting 
systems  for  large  and  small  regulated 
companies  into  two  separate  Uniform 
Systems; 

(2)  To  change  the  nomenclature  for 
classifying  regulated  companies  from 
"Class  A  and  Class  B"  and  "Class  C  and 
Class  D"  to  "Major"  and  "Nonmajor". 
respectively: 

(3)  To  revise  the  Commission's  criteria 
for  classifying  regulated  companies  for 
the  purposes  of  the  Uniform  Systems 
and  for  certain  reporting  and  filing 
requirements; 

(4)  To  amend  its  the  Unifonn  Systems 
to  recognize  recent  changes  in  the 
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application  ctf  Generally  Accepted 
Accounting  Principles  (GAAP]  to 
regulated  companies; 

(5)  To  provide  an  account  for 
unrecovered  plant  and  regulatory  study 
costs;  and 

(6)  To  make  various  editorial  and 
technical  changes  to  clarify  and  update 
the  the  Uniform  Systems. 

This  proposed  rule  is  part  of  the 
Commission's  ongoing  program  to 
reduce  and  eliminate  burdensome  and 
unnecessary  requirements  and,  if 
adopted,  would  reduce  by  about  four 
percent  the  burden  on  electric  utilities 
and  by  about  ten  percent  the  burden  on 
gas  companies  of  maintaining  accounts 
and  filing  or  reporting  information. 

n.  Background 

Both  the  Federal  Power  Act  (sections 
301  and  304. 16  U.S.C  825  and  825c 
(1976))  and  the  Natural  Gas  Act 
(sections  8  and  la  15  U.S.C.  717g  and 
717i  (1976))  require  regulated  companies 
to  keep  such  accounts  and  to  file  such 
annual  reports  and  other  periodic  or 
special  reports  as  the  Commission  may 
prescribe  "as  necessary  or  appropriate 
for  purposes  of  administration"  of  these 
Acts  to  furnish  such  information  as  the 
Commission  may  order. '  Pursuant  to 
these  statutory  provisions,  the 
Commission  developed  a  system  of 
accounting  regulations  for  regulated 
companies  to  facilitate  the 
Commission's  ratemaking 
responsibilities.  The  Commission  called 
these  accounting  regulations  the 
"Uniform  Systems  of  Accounts."  In  1960, 
the  Commission  generally  revised  the 
Uniform  Systems  and  established  the 
current  classification  criteria  for 
regulated  companies.* 

The  current  Uniform  Systems  classify 
regulated  companies  as  Class  A,  Class 
B,  Class  C,  Class  D,  or  exempt.  These 
classifications  are  based  on  the 
regulated  companies'  annual  operating 
revenues.  Specifically.  Class  A  regulated 
companies  have  annual  operating 
revenues  of  $2,500,000  or  more.  Class  B 
regulated  companies  have  annual 


'  Section  402ta)(2)  of  the  Department  of  Energy 
Organization  Act  tranafera  these  Federal  Po%wer  Act 
and  Natural  Gas  Act  reaponsibilltieg  from  the 
Federal  Power  CemmiMion  to  the  Federal  Energy 
Regulatory  Commission.  42  U.S.C.  71771(a)(2)  (Supp. 

visei). 

'These  revisions  were  devised  by  the 
Conunisaion  in  coordiantion  with  the  National 
Association  of  Regulatory  Utility  Commissioners 
(NARUC).  See  Order  No.  218  (issued  June  7, 1980). 
23  F.P.C.  772;  Order  No.  219  (issued  June  21. 1980), 
23  F.P.C.  825:  Order  No.  225  (issued  December  13, 
1980).  24  F.P.C  1062:  Order  No.  226  (issued 
December  17. 1960),  23  fS'.C  772:  Order  No.  225 
(issued  December  13, 1960).  24  F.P.C.  1063;  Order 
No.  227  (issued  December  21. 1960).  24  F.P.C.  1115: 
Order  No.  228  (issued  December  23, 1960),  24  P.P.C. 
1125. 


operating  revenues  of  between 
$1,000,000  and  $2.50a00a  Class  C 
regulated  companies  have  annual 
operating  revenues  of  between  $150,000 
and  $1,000,000.  Class  D  regulated 
companies  have  annual  operating 
revenues  of  between  $25,000  and 
$150,000.  Regulated  companies  that  have 
annual  operating  revenues  of  less  that 
$25,000  are  Exempt  from  the  Uniform 
Systems  and  from  certain  filing 
requirements. 

Currently,  there  are  216  Class  A  and 
Class  B  electric  utilities  and  Ucensees, 
95  Class  A  and  Class  B  gas  companies. 
10  Class  C  and  Class  D  electric  utilities 
and  licensees,  and  24  Class  C  and  Class 
D  gas  companies.  Class  A  and  Class  B 
electric  utilities  must  comply  with  Part 
101  of  the  Commission's  regulations  (18 
CFR  Part  101).  and  Class  C  and  Class  D 
electric  utilities  with  Part  104  (18  CFR 
Part  104).  Similariy,  Class  A  and  Class  B 
gas  companies  must  comply  with  Part 
201  (18  CFR  Part  201)  and  Class  C  and 
Class  D  gas  companies  with  Part  204  (18 
CFR  Part  204). 

The  organization  of  the  four  separate 
Uniform  Systems  (Parts  100, 104,  201  and 
204)  is  similar.' Each  begins  with  a 
section  containing  definitions,  followed 
by  three  sets  of  instructions  (General, 
Electric  [or  Gas]  Plant,  and  Operating 
Expenses),  and  ending  with  six  groups 
of  accounts  (Balance  Sheet,  Electric  [or 
Gas]  Plant,  Income.  Retained  Earnings. 
Operating  Revenue,  and  Operation  and 
Maintenance). 

A  regulated  company's  classification 
determines  its  accoimting,  and  reporting 
burden  and  certain  rate  filing 
requirements.  For  example.  Class  A  and 
B  electric  utilities  must  comply  with  the 
Uniform  Systems  of  Part  101  and  file 
FERC  Form  No.  1,  which  requires  a 
comprehensive  reporting  of  a  company's 
financial  position.  Class  C  and  D  electric 
utilities,  on  the.other  hand,  use  the  less 
detailed  Uniform  Systems  of  Part  104 
and  file  the  simplified  and  less  detailed 
FERC  Form  No.  1-F.  Similariy,  Class  A 
and  B  gas  companies  must  comply  with 
the  Uniform  Systems  of  Part  201  and  file 
the  more  comprehensive  FERC  Form  No. 
2.  while  Class  C  and  D  gas  companies 


•The  Commission  originally  had  six  different 
and  distinct  Uniform  Systems  covering  Class  A  and 
B  electric  utilities  and  Ucensees:  Class  A  and  B  gas 
companies.  Class  C  electric  utilities.  Class  C  gas 
companies,  and  Class  D  electric  utilities  and 
licensees,  and  Class  D  gas  companies.  These  six 
Uniform  Systems  were  implemented  to  prevent  the 
smaller  regulated  companies  from  having  to  work 
with  an  "inordiante  amount  of  textual  material 
designed  for  larger"  regulated  companies.  In  Order 
No.  457.  issued  August  18, 1972,  48  F.P.C  335.  the 
Class  D  Uniform  Systems  for  regulated  companies 
were  integrated  into  the  Class  C  Uniform  Systems 
for  regulated  companies.  These  were  integrated 
because  the  Commission  found  that  two  of  the  six 
separate  systems  opf  accounts  were  uimecessary. 


use  the  less  detailed  Uniform  Systems  of 
Part  204  and  file  the  less  detailed  FERC 
Form  No.  2-A.  These  forms  are  used  by 
the  Commission's  audit  and  enforcement 
staffs  to  ensure  that  regulated 
companies  comply  with  the 
Commission's  orders  and  regulations.  In 
addition,  these  forms  are  an  integral 
part  of  rate  case  proceedings  as  an  aid 
to  the  Commission  and  its  staff  in 
analyzing  the  rate  filings  of  regulated 
companies. 

Since  the  promulgation  of  the  Uniform 
Systems  in  1960.  Congress  has  enacted 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501^520  (Supp.  V  1981).  This 
Act  expresses  the  intent  of  Congress  to 
minimize  the  public's  reporting  burden. 
The  General  Accounting  Office  (GAO) 
reviewed  the  progress  of  five  federal 
independent  regulatory  agencies, 
including  this  Commission,  in 
minimizing  the  public's  reporting  burden 
under  the  Paperwork  Reduction  Act. 
The  GAO  published  its  Report  on  July  7. 
1981.*  and  concluded  that  the 
independent  agencies  could  further 
reduce  the  paperwork  burden  on 
industry.  GAO  recommended  that 
independent  agencies  make  better  use  of 
graduated  reporting  by  addressing  the 
effects  of  inflation  on  class  size  and  by 
basing  class  size  on  the  agency's  need 
for  information  rather  than  on  an 
arbitrary  designation.  The  changes  in 
the  method  of  classifying  regulated 
companies  proposed  in  this  rulemaking 
are  in  accordance  with  GAO's 
recommendations. 

in.  Discussion 

The  Commission  is  proposing 
numerous  changes  to  its  Uniform 
Systems.*  For  the  most  part,  these 
changes  update  the  Commission's 
regulations  in  light  of  events  that  have 
taken  place  over  the  last  several  years.* 


«  Report  to  Director,  Office  of  Management  and 
Budget.  "Independent  Regulatory  Agencies  Can 
Reduce  Paperwork  Burden  on  Industry,"  No.  B- 
182087  (July  7, 1981). 

'  The  Conunisaion  also  proposes  to  amend  FERC 
Form  Nos.  1. 1-F,  2.  and  2-A  to  reflect  the 
reorganization  of  the  Uniform  Systems,  any  changes 
in  terminology,  and  the  other  changes  proposed  in 
this  notice.  These  changes  are  purely  technical, 
conforming  and  clarifying.  These  forms  are  not 
being  printed  in  the  Fadml  Registar.  but  are 
available  through  the  Commission's  Division  of 
Public  Information.  Room  1000,  825  North  Capital 
Street,  N.E.,  Washington,  DC.  20426;  telephone  (202) 
357-8118.  Refer  to  'Uniform  Systems  Package "  and 
the  relevant  Part  (Part  101 — electric  or  Part  201— 
gas)  when  making  inquiries. 

*  The  Commission  has  developed  a  chart  which 
shows  the  changes  in  the  Charts  of  Accounts  in 
Parts  101  and  201.  This  chart  can  be  obtained 
through  the  Commission's  Divisioo  of  Public 
Information.  See  footnote  5. 
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In  proposing  these  revisions,  the 
Commission  is  especially  interested  in. 
and  specifically  invites  comments,  on 
the  following:  (1)  Whether  the  proposed 
changes  would  affect  any  Commission 
or  State  regulatory  functions;  (2) 
whether  State  agencies  would  revise 
their  regidations  if  these  proposed 
changes  were  implemented;  (3)  how 
much  savings  in  company  costs  are 
likely  to  result  from  the  proposed 
changes:  (4)  the  estimated  burden,  in 
dollars  or  hours,  associated  with  the 
proposed  accounting,  filing,  and 
reporting  requirements  versus  the  actual 
or  estimated  burden  under  current 
accounting,  filing,  and  reporting 
requirements;  and  (5)  whether  the 
thresholds  for  reclassifying  regulated 
companies  are  reasonable,  or  whether 
other  criteria  are  appropriate. 

A.  Mei^er  of  the  Unifonn  Accounts  and 
Changes  in  Nomenclature 

The  Commission  proposes,  as  a  major 
overall  feature  of  this  rulemaking,  to 
merge  the  Uniform  Systems  for  Class  C 
and  Class  D  regulated  companies  into 
the  Uniform  Systems  for  Class  A  and 
Class  B  regulated  companies.  Thus, 
there  would  be  only  one  Uniform 
Systems  for  electric  utilities  and 
licensees  (Part  101)  and  one  for  gas 
companies  (Part  201).  In  addition,  the 
Commission  proposes  to  change  its 
nomenclature  for  describing  these 
regulated  companies.  Instead  of 
classifying  regulated  companies  as 
Class  A  and  Class  B,  tflfe  Commission's 
regulations  would  classify  both  classes 
as  "Major"  regulated  companies. 
Similarly.  Class  C  and  Class  D  regulated 
companies  would  be  classified  as 
"Nonmajor"  regulated  companies. 

The  Commission  believes  that  the 
present  Uniform  Systems  for  Class  A 
and  Class  B  electric  utilities  and 
licensees  and  Class  A  and  Class  B  gas 
companies  contain  the  accoimting 
requirements  necessary  for  Commission 
regulation  of  Major  electric  utilities  and 
licensees  (Part  101)  and  Major  gas 
companies  (Part  201).  Likewise,  the 
Commission  believes  that  the  present 
Uniform  Systems  for  Class  C  and  Class 
D  electric  utilities  and  licensees  (Part 
201)  and  Class  C  and  Class  D  gas 
companies  (Part  204)  contain  the 
accounting  requirements  necessary  for 
Commission  regulation  of  Nonmajor 
electric  utilities  and  licensees  and 
Nonmajor  gas  companies. 

As  a  result  of  merging  the  Uniform 
Systems  for  Class  A  and  Class  B 
regulated  companies  with  those  for 
Class  C  and  Class  D  regulated 
companies  (in  Parts  101  and  201 
respectively),  the  following  types  of 
changes  will  be  make:  (1)  Duplicative 


accounts  will  be  deleted:  (2)  accounts 
applicable  only  to  major  or  Nonmajor 
regulated  companies  would  be  so 
designated;  and  (3)  accounts  applicable 
to  both  Major  or  Nonmajor  regulated 
companies  wotdd  be  amended,  where 
necessary,  to  distinguish  between  the 
requirements  for  Major  and  Nonmajor 
regulated  companies.  These  conforming 
and  clarifying  changes  would  be  purely 
technical,  but  the  Commission  believes 
that  the  reoiganization  would  save  time, 
personnel  resources,  and  money  each 
time  the  Uniform  Systems  are  updated 
and  would  make  the  Uniform  Systems 
easier  and  less  confusing  to  use  for  the 
public. 

ff  a  definition,  instruction,  or  accotmt 
is  not  designated  in  the  proposed 
revisions  as  either  Major  or  Nonmajor.  it 
is  applicable  to  both  Major  and 
Nonmajor,  regulated  companies,  as 
appropriate.  However,  numerous 
accounts  in  Part  101  for  electric  utilities 
and  licensees  and  Part  201  for  gas 
companies  would  be  applicable  to  only 
Major  electric  utilities,  licensees,  and 
gas  companies.  These  accotmts  would 
be  amended  by  inserting  the 
parenthetical  "(Major  only)"  at  the  end 
of  each  account  tide. 

a.  The  following  accounts  in  Part  101 
would  be  designated  "(Major  only)": 

103. 106, 108,  111,  115. 120.1-120.5. 123. 
123.1, 125-128, 131-135, 151-153. 155-163, 171- 
173. 183-185. 188,  202,  203.  205-210.  216.1.  222, 
238-241.  320-325.  418.1.  445,  446,  502.  505,  506. 
510-514.  517-532.  537-539,  541-545.  548-549. 
551-554.  556.  561-566.  568-573.  581.  582-584, 
590^^2.  593.  594.  901,  905,  and  907-916. 

b.  The  following  accounts  in  Part  201 
would  be  designated  "(Major  only)": 

103, 105.1, 106. 108.  111.  115, 117. 123, 123.1. 
125-128, 131-135, 151-153. 155-183. 164.3. 166- 
173, 183.1-185, 188.  202-210.  216.1.  222.  238- 
241.  363-363.4  364.1-364.8  403, 404.1-404.3, 
418.1,  482,  700-708,  711-724,  725-729,  730,  732- 
735.  740-742,  751-754,  756,  757,  761,  782.  785- 
760,  770-775.  777-791.  800-804.1.  806,  809.1- 
812,  815-822,  824,  830,  831,  833-837,  840-847.^ 
851-853,  854-857.  859  861,  882,  865-867,  871- 
873.  875-877.  88a  885-892,  894,  901,  905.  907- 
913.  and  91& 

Part  104  for  electric  utihties  and  Part 
204  for  gas  companies  have  many 
accounts  that  are  applicable  to  only 
Nonmajor  electric  utilities  or  gas 
companies.  These  accounts  are  being 
merged  with  the  accounts  in  parts  101 
and  201.  When  they  are  merged,  they 
will  renumbered  and  the  parenthetical 
"(Nonmajor  only)"  will  be  inserted  at 
the  end  of  each  account  tide. 

a.  The  following  chart  shows  the 
accounts  in  Part  104  that  would  be 
merged  and  renumbered,  and  would 
contain  the  parenthetical  "(Nonmajor 
only)": 
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b.  Ilie  following  chart  shows  the 
accounts  in  Part  204  that  would  be 
merged  and  reninnbered.  and  would 
contain  the  parenthetical  "(Nonmaior 
only)": 
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After  the  merger  of  Part  104  into  Part 
101  and  of  Part  204  into  Part  201  in 
accordance  with  the  proposed  scheme 
shown  above,  numerous  definitions, 
instructions,  and  accounts  would 
contain  the  requirements  for  both  Major 
and  Nonmajor  regul^ed  companies. 
Tliis  may  be  appropriate  in  some  cases, 
but  there  will  also  be  instances  where 
the  requirements  contained  in  a 
definition,  instruction,  or  an  account  for 
a  Major  or  a  Nonmajor  regulated 
company  should  differ.  In  these 
instances,  the  Commission  proposes  to 
revise  the  present  definitions, 
instructions,  and  accotmts  in  Parts  101 
and  201  to  clarify  the  appropriate 
differences  in  application  and  to 
eliminate  any  unnecessary  ambiguity. 
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The  Commission  intends  no  substantive 
changes  by  these  revisions. 

a.The  foUowing  definitions, 
instructions  and  accounts  of  Part  101 
would  be  revised: 

Definitions:  28  and  35. 

General  Instructions:  8.12.14,and  15. 

Electric  Plant  Instructions: 
l,3,4.7.8,9.iail.l5.and  16. 

Accounts:  154, 186.  204,  211.  242,  302. 
330.  331,  332.  335.  366,  370.  372.  500.  535. 
546.  547,  sea  585.  588.  903,  924,  925,  926, 
930.2.  and  932. 

b.  The  following  definitions, 
instructions  and  accounts  of  Part  201 
would  be  revised: 

DefiniUons:  13,  15. 16,  27,  29,  35,  and 
36. 

General  Instructions:  8. 12. 14. 15, 16. 
and  19. 

Gas  Plant  Instructions:  1.  3,  4.  6.  7.  8. 
la  11. 12. 14, 15.  and  16. 

Accounts:  154. 186.  201,  204,  211.  242. 
302.  303.  338.3.  352.3.  363.5.  411.6.  411.7. 
412,  413.  421.1,  421.Z  481.  488.  495.  710. 
750.  755,  759.  776,  795.  796,  797.  798.  807. 

806.1.  808.2.  813.  814,  823,  850,  865.  870. 
874.  878.  879.  902.  903,  924,  925.  926, 

930.2,  and  93Z 

B.  New  Methods  of  Classifying 
Regulated  Companies 

As  outlined  above,  the  Commission 
now  classifies  regulated  companies  as 
Class  A.  B.  C  D.  or  exempt  according  to 
annual  operating  revenues.  Many  of  the 
regulated  companies  that  were 
classified  as  CUass  C  and  D  in  1960, 
when  the  classification  criteria  were  set, 
have  become  Class  A  and  B  regulated 
Companies  because  inflation  has 
increased  their  annual  operating 
revenues  without  a  corresponding 
increase  in  scope  of  the  regulated 
company's  operations.  This  method  of 
classification  unnecessarily  increased 
the  accounting,  reporting,  and  filing 
burden  on  some  of  the  smaller  regulated 
companies.  Accordingly,  the 
Commission  proposes  to  reclassify 
regulated  companies  using  criteria  that 
would  not  be  affected  by  inflation.  In 
lieu  of  the  annual  operating  revenues 
criteria,  the  Commission  proposes  to 
classify  regulated  companies  as  Major  if 
detailed  information  is  required  for 
regulatory  purposes,  as  discussed 
below.  In  contrast,  tbe  Commission 
proposes  to  classify  regulated 
companies  as  Nonmajor  if  less  detailed 
information  is  required  by  the 
Commission  for  regulatory  purposes. 
Finally,  the  Commission  proposes  to 
exempt  regulated  companies  if  the 
Commission  rarely  requires  information 
from  them  on  an  annual  basis. 

In  selecting  the  criteria  for  whether  or 
not  detailed  information  is  required  for 
the  Commission's  regiilatory 


responsibilities,  the  Commission  has 
balanced  its  need  for  information 
against  the  burden  on  the  regulated 
companies  and  has  considered  the  use 
of  criteria  that  are  both  easily 
administered  and  are  not  inflation- 
sensitive.  The  following  proposed 
standards  have  been  developed  as  a 
result  of  this  balancing  of  competing 
concerns.' 

1.  Classification  of  Public  Utilities  and 
Licensees 

The  Commission  proposes  to  classify 
electric  utilities  and  licensees  based  on 
energy  sales  or  transmission  services.  A 
company  will  be  classified  as  a  Major  if 
its  sales  or  transmission  services 
exceed,  in  the  previous  year  (1) 
1.000,000  megawatt  hours  of  total  annual 
sales;  (2)  100  megawatt  hours  of  annual 
sales  for  resale:  (3)  500  megawatt  hours 
of  annual  gross  interchange  out;*  or  (4) 
500  megawatt  hours  of  wheeling  for 
others  (deliveries  plus  losses).*  In 
contrast,  a  company  will  be  classified  as 
a  Nonmajor  electric  utility  if  it  had  total 
annual  sales  of  10,000  megawatt  hours 
or  more,  but  would  not  otherwise 
qualify  as  Major  (as  defined  above)  in 
the  previous  calendar  year. 

These  definitions  exempt  companies 
that  have  total  annual  sales  below 
10,000  megawatt  hours  and  are  not 
otherwise  classified  as  "Major."  These 
companies  are  exempted  because  the 
Commission  believes  that  specific 
accounting,  filing,  and  reporting  burdens 
may  be  unjustified  and  because  the 
Commission  can  request  information  as 
the  need  arises 

2.  Classification  of  Natural  Gas 
Companies 

The  Commission  proposes  to  classify 
gas  companies  based  on  combined  gas 
sold  for  resale  and  gas  transported  or 
stored  for  a  fee.  A  company  will  be 
classified  as  a  Major  gas  company  if,  in 
the  previous  year,  combined  gas  sold  for 
resale  and  gas  transported  or  stored  for 
a  fee  was  in  excess  of  50  million  Mcf  at 
14.73  psia  (60*  F.).  These  proposed 
criteria  are  the  same  criteria  used  in 


^  A  companion  of  the  regulated  companies  tliat 
were  defined  as  Class  A  and  Class  B  when  the 
present  standards  were  implemented  in  1961  (under 
the  old  standard)  and  the  regulated  companies  that 
would  be  classified  as  Major  (using  the  proposed 
standard)  shows  that  significantly  fewer  regulated 
companies  would  be  classified  Major  than  were 
originally  classified  as  Class  A  and  Class  B  in  19S1. 

•  "Interchange  out"  means  an  electric  utility's  (the 
respondent's)  own  megawatt  hours  delivered  to 
another  electric  utility  and  excludes  wheeling 
transactions. 

•  "Wheeling  for  other*  (deliveries  plus  losses)" 
means  the  electric  utility's  (the  respondent's)  use  of 
its  transmission  facilities  to  transinit  power  of 
another  electric  utility  to  or  for  a  third  electric 
utility 


FERC  Form  No.  11.  They  have  proven  to 
be  sufficient  for  the  Commission's  needs 
in  reviewing  monthly  data  in  rate  case 
proceedings.  In  contrast,  a  company 
would  be  classified  as  a  Nonmajor  gas 
company  if  it  would  not  qualify  as 
"Major"  (as  defined  above)  but  had 
annual  gas  sales  or  volume  transactions 
exceeding  200,000  Mcf  at  14.73  psia  (60* 
F.)  in  the  previous  calendar  year.  In 
addition,  this  definition  excludes  gas 
companies  that  have  had  annual  gas 
sales  or  volume  transactions  at  or  below 
200,000  Mcf  at  14.73  psia  (60*  F.)  in  the 
previous  year.  These  gas  companies 
would  be  exempted  because  the 
Commission  believes  that  specific 
accounting,  filing,  and  reporting  burdens 
would  not  be  justified  and  because  the 
Commission  can  always  request 
information  as  the  need  arises. 

After  the  new  classification  criteria 
are  implemented,  some  regulated 
companies  that  are  now  classified  as 
Major  (old  Class  A  or  Class  B)  would  be 
reclassified  as  Nonmajor  (old  Class  C  or 
Class  D).  The  Conmiission  believes  that 
some  minor  adjustments  to  the  reporting 
requirements  of  those  regulated 
companies  that  are  reclassified  from 
Major  to  Nonmajor  will  be  necessary.  In 
a  final  rule  issued  September  5. 1980." 
the  Commission  revised  FERC  Form  No. 
1-F  by  removing  certain  data  items  and 
reducing  the  reporting  burden  on  the 
electric  utilities  that  were  then  classified 
as  Class  C  and  Class  D.  However,  the 
Commission  propeses  to  reinstate 
certain  requirements  for  accounting  and 
corporate  information,  which  were 
removed  from  FERC  Form  No.  1-F  by 
the  1980  rulemaking,  for  only  those 
former  Major  electric  utilities  that  would 
be  reclassified  as  Nonmajor.  Therefore, 
the  Commission  proposes  to  revise  the 
instructions  to  FERC  Form  No.  1-F  to 
make  it  clear  that  additional  information 
will  be  required  bom  only  these  newly- 
reclassified  Nonmajor  electric  utilities. 

Overall,  the  proposed  reclassification 
would  reduce  the  filing  requirements  for 
many  regulated  companies.  For 
example,  §  154.63(b)(3).  18  CFR 
154.63(b)(3),  relates  to  a  major  rate 
increase  filing  requirements.  This 
section  permits  Classes  B,  C,  and  D  gas 
companies  to  file  leds  information  that 
Class  A  gas  companies.  The  proposed 
reclassification  will  be  reflected  in 
section  154.63  by  revising  Class  A  to 
Major  and  Class  B.  C  and  D  as 
Nonmajor  and,  thus,  will  increase  the 
number  of  gas  companies  that  may  file 
the  lesser  amount  of  information  for  a 
major  rate  increase. 


■•Docket  Na  RMSO^se-OOa  Oidw  No.  101.  issued 
September  5. 198a  45  FR  00898  (1980). 
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C.  Changes  in  the  Application  of     - 
Generally  Accepted  Accounting 
Principles  (GAAP) 

Generally  Accepted  Accounting 
Principles  are  established,  in  part,  by 
the  Financial  Accounting  Standards 
Board  (FASB).  The  FASB  is  the 
successor  of  the  Accounting  Principles 
Board  (APB)  of  the  American  Institute  of 
Certified  Public  Accountants. 
Pronouncements  of  the  APB  made  and 
in  effect  prior  to  the  establishment  of  the 
FASB  remain  in  effect  unless 
subsequendy  modified  by  the  FASB.  As 
a  general  proposition,  the  Commission 
generally  ensures  that  its  Uniform 
Systems  are  consistent  with  the 
standards  announced  by  FASB.  The 
Uniform  Systems  differ  &t)m  FASB 
standards  only  to  reflect  ratemaking 
distinctions." 

In  December  of  1982,  FASB  issued 
Financial  Accounting  Standards  Board 
Statement  of  Financial  Accounting 
Standards  No.  71.  Accounting  for  the 
Effects  of  Certain  Types  of  Regulation 
(FASB  No.  71). «  FASB  No.  71  addresses 
many  of  the  differences  that  may  arise 
in  the  application  of  GAAP  to  regulated 
companies  because  of  the  regulatory 
ratemaking  process. 

Regulated  companies  have  a  need  to 
implement  FASB  No.  71  even  without 
the  Commission's  amending  its  Uniform 
Systems,  because  certified  public 
accountants  that  audit  these  companies 
will  take  exception  to  any  accounting 
methods  used  by  a  company  that  are  not 
in  accordance  with  GAAP."  While 
requiring  regulated  companies  to  apply 
GAAP  in  different  ways,  FASB  No.  71 
leaves  the  implementation  of  these 
changes  in  the  application  of  GAAP  to 
the  discretion  of  the  affected  regulated 
companies.  Consequently,  the 
Commission  proposes  to  amend  its 
Uniform  Systems  to  ensure  that 
regulated  companies  implement  these 
changes  in  a  uniform  and  consistent 
manner.  Moreover,  the  Commission 
beheves  its  proposed  changes  will 
clearfy  identify  the  costs  and  liabibties 
affected  by  these  changes  in  the 
application  of  GAAP,  will  ease  the 
Commission's  responsibility  in 
monitoring  rates,  and  will  not  increase 
the  burden  on  the  regulated  companies. 

' '  See  Docket  No.  R-«24.  Order  No.  505-B  (issued 
July  a.  1977).  59  FJ>.C  591.  See  also.  Addendum  lo 
APB  Opinion  2  (1962). 

"December  1982.  FASB  No.  71  will  go  into  effect 
December  19.  1983.  The  Commission  presently 
expects  to  implement  the  changes  proposed  in  thia 
rule  in  a  manner  that  will  allow  timely  action  by 
regulated  companies. 

"  Under  Rule  209  of  the  American  institute  of 
Certified  Public  AccountanU  Code  of  Ethics, 
certified  public  accountants  must  report  departures 
from  Generally  Accepted  AccooDtii^  Principles. 


FASB  No.  71  states  four  general 
accounting  standards  tfiat  are 
applicable  to  regulated  compsmes.  (1) 
FASB  No.  71  establishes  criteria  for 
capitalizing  costs  tiiat  would  otherwise 
be  charged  as  current  expenses.  (2) 
FASB  No.  71  recognizes  diet  the  value  of 
an  asset  might  be  affected  by  a 
regulatory  decision  to  exdude  the  cost 
of  the  asset  from  allowable  costs  in 
present  and  future  periods.  In  that 
situation.  FASB  states  that  the  carrymg 
amount  of  the  asset  must  be  redeced  to 
the  extent  that  the  valiie  of  the  asset  has 
been  impaired.  (3)  FASB  No.  71 
recognizes  that  rc^atory  decisions  can 
impose  liabilities  that  would  goieraUy 
be  considered  obligations  to  the 
regulated  company's  customers,  giving, 
as  examples,  refunds  to  customers  and 
contingencies  for  storm  damage  where 
the  enterprise  remains  accountable  for 
the  monies  not  expended  for  die 
intended  purpose.  (4)  Ffaially.  FASB  No. 
71  determines  that  a  regulator  can  only 
eliminate  a  liabilify  created  by  the 
regulator. 

1.  Retained  Earnings  and  Rate  Refunds 

The  Uniform  Systenn  permit 
adjustments  of  retained  earnings  to 
reflect  significant  non-recurring 
transactions  related  to  prim  periods 
where  Commission  ap^wal  is  granted 
(for  example,  in  a  rate  refund  ordered  by 
the  Commission).  The  Commission 
proposes  to  restrict  future  adjustments 
to  retained  earnings  only  to  the 
corrections  of  errors  in  financial 
statements  of  prior  years  and  to 
adjustments  caused  by  the  realization  of 
certain  income  tax  benefits.  These 
restrictions  are  necessary  to  ensure  that 
certain  contingent  liabilities  are  accrued 
when  required  to  be  recognized  by 
GAAP,  instead  of  adjusting  retained 
earnings  in  a  later  period.  Therefore,  the 
Commission  proposes  to  amend  account 
439  of  Parts  101  and  201  for  adjustments 
to  retained  earnings  to  implement  these 
restrictions.  Moreover,  to  reflect  these 
and  other  restrictions  arising  fcxwi  FASB 
No.  71,  the  Commission  proposes  to 
revise  Instructions  7  and  7.1  of  Pftrts  101 
and  201  concerning  extraotdinary  items 
and  prior  period  items  and  acooimts  434 
and  435  concerning  extraordinary 
income  and  deductions. 

Under  FASB  No.  71  regulated 
companies  will  sometimes  need  to 
account  for  revenues  collected  subject 
to  refund  as  a  liabilify.  Hierefbre,  the 
Commission  proposes  to  add  to  Parts 
101  and  201  new  accounts  229  and  414.2 
to  provide  recording  provisions  for  rate 
refunds  as  liabilities,  and  new  accounts 
410.3  and  411.3  to  provide  for  recording 
income  tax  deferrals  and  flowback  of 


the  deferrals  related  to  provisions  for 
rate  refunds.  PInaUy.  die  Special 
Instructions  foUowing  account  410  and 
accoimt  190  (conoeming  accumulated 
deferred  income  taxes)  would  be 
amended  toteflect  the  addition  of  these 
new  accounts,  and  unnecessary  portions 
of  paragraph  B  of  account  236  in  Parts 
101  and  201  (concerning  accrued  taxes) 
would  be  deleted. 

2.  Capital  Leatea 

The  present  Uniform  Systems  account 
for  payment  on  leased  pn^ierty  as  rent 
expenses  and  there  are  no  provisions  for 
capitalizing  any  amounts  related  to  such 
property.  Certain  leased  piutteily  and 
the  corresponding  lease  obligatims 
must  be  recorded  as  assets  and 
obligations  under  FASB  No.  71. 
Therefore,  the  Commission  proposes  to 
implement  the  concept  of  "capital 
leases"  in  the  Uniform  Systems,  which  is 
consistent  with  GAAP,  by  adding  the 
following:  (1)  New  definiticms  15  and  16 
to  Part  101  md  new  definitions  18  and 

19  to  Part  201  for  capital  and  cqieratii^ 
leases:  (2)  a  new  General  Instruction  19 
to  Parts  101  and  201  {Roviding  criteria 
for  dassifyiog  leases  as  either  capital  or 
operating:  (3)  a  new  General  InstractioD 

20  to  Parts  IQI  and  201  explaining  the 
method  reqaired  to  account  for  leases; 
(4)  a  new  account  lOLl  to  Parts  101  and 
201  for  the  recording  of  utilify  property 
under  capital  leases;  (5)  a  new  account 
227  to  Parts  101  and  201  for  the 
recording  of  noncurrent  obligations 
under  capital  leases;  and  (6)  a  new 
account  243  to  Parts  101  and  201  for 
recording  current  obligations  under 
capital  leases. 

3.  Operating  Reserve  Accounts    . 


The  present  operating  i 
accounts  record  amounts  allowed  by  a 
regulator  to  be  accrued  for  contingencies 
such  as  uninsured  storm  damage. 
However,  FA^  No.  71  requires  that 
amounts  collected  in  rates,  which  are 
not  yet  expended  for  die  intended 
contingency  and  for  which  the  regulated 
company  remains  accountable,  must  be 
treated  as  lialnbties.  The  Commission 
proposes  to  implement  diis  requirement 
by  deleting  from  Parts  101  and  201  the 
present  operating  reserve  accounts, 
accounts  281,  262.  283,  and  265.  and  by 
adding  new  tiabilify  accounts  diat  may 
be  credited  onfy  where  a  regulatory 
authorify  permits  the  coUection  of  these 
amounts  in  a  regulated  company's  rate 
levels.  Specifically,  the  Commission 
proposes  to  add  to  Parts  101  and  201  the 
following:  (1)  An  account  228.1  for 
recording  amounts  accrued  and 
collected  for  possible  property  losses 
through  accidents,  fire,  flood,  or  other 
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hazards  that  are  not  covered  by 
insurance:  (2)  an  account  22&2  for 
recording  the  probable  liability,  not 
covered  by  insurance,  for  deaths  or 
injuries  to  employees  and  others  and  for 
damages  to  property  not  owned  or 
leased  by  the  regulated  company:  (3)  an 
account  22&3  for  recording  provisions 
made  and  amounts  contributed  for 
employee  pensions  and  benefits;  (4]  an 
account  228.4  for  recording  acamiulated 
miscellaneous  operating  provisions  not 
provided  for  elsewhere:  and  (5)  an 
account  229  for  recording  estimated 
refunds  when  the  regulated  company  is 
collecting  monies  subject  to  refund. 

D.  Other  Minor  Amendments  to  Parts 
101  and201 

The  Commission  proposes  other  minor 
changes  to  the  Uniform  Systems  in  Parts 
101  and  201.  For  the  most  part,  these 
revisions  are  intended  to  make  certain 
accounts  more  easily  administrable,  to 
update  certain  accounts  to  reflect 
inflation  and  minor  statutory  changes, 
and  to  conform  certain  accounts  to  the 
other  changes  being  proposed  in  this 
rulemaking. 

First,  the  Commission  proposes  to 
subdivide  account  182  in  both  Parts  101 
and  TXn.  by  renumbering  account  182  as 
182.1  and  by  adding  a  new  account  182.2 
"Unrecovered  Plant  and  Regulatory 
Study  Costs."  The  Commission 
understands  that  regulated  companies 
already  include  unrecovered  plant  and 
regulatory  study  costs  in  the  present 
account  182  and,  therefore,  the  change 
only  makes  it  easier  to  identify  those 
costs.  Moreover,  in  an  effort  to  clarify 
the  appUcation  of  the  new  account,  the 
Commission  proposes  to  amend  General 
Instruction  3  of  Parts  101  and  201  to 
include  examples  of  "studies." 

Second,  the  Commission  proposes  to 
further  amend  Electric  and  Gas  Plant 
Instructions  3  and  9  in  Parts  101  and  201 
by  changing  the  example  of  "individual 
items  of  equipment  of  small  cost"  from 
$50  to  $50a  This  is  necessary  to  reflect 
inflation  over  the  last  two  decades.  The 
Commission  specifically  seeks 
comments  on  whether  $500  is  a 
reasonable  estimation  of  "small  costs." 

Third,  the  Commission  assufned  many 
of  the  responsibilities  of  the  Federal 
Power  Commission  in  1977.  Accordingly, 
the  Commission  proposes  to  substitute 
the  name  "Federal  Energy  Regulatory 
Commission"  for  "Federal  Power 
Commission"  in  the  definition  sections 
of  and  throughout  Parts  101  and  201. 

Fourth,  paragraph  C  of  account  105  in 
Parts  101  and  201  relates  to  the  removal 
of  utility  plant  property  held  for  future 
use  that  is  no  longer  needed  or 
appropriate  for  future  utility  operations, 
and  paragraph  C  of  account  105.1  in  Part 


201  relates  to  the  removal  of  production 
property  held  for  future  use  that  is  no 
longer  needed  or  appropriated  for  future 
operations.  Regulated  companies  are 
required  by  paragraph  C  of  these 
accounts  to  notify  the  Commission  and 
to  request  prior  approval  of  entries  to 
remove  property  firom  these  accounts. 
The  Commission  does  not  believe  it  is 
necessary  for  it  to  approve  entries,  on 
an  individual  entry  basis,  for  the 
removal  of  property  from  account  105  or 
105.1  if  that  property  has  an  original  cost 
of  less  than  $100,000  (for  account  105)  or 
$500,000  (for  account  105.1). 
Consequently,  the  Commission  proposes 
to  amend  paragraph  C  of  account  105  in 
Parts  101  and  201  and  account  105.1  in 
Part  201  to  require  that  the  company 
request  prior  Commission  approval  of 
journal  entries  to  remove  property  from 
these  accounts  only  when  the  original 
cost  of  the  property  is  $100,000  or  more 
(for  account  105)  or  $500,000  or  more  for 
(account  105.1).  For  properties  with  an 
original  cost  of  less  than  $100,000  or 
$500,000  respectively,  the  related 
company  is  only  required  to  file 
annually  %vith  the  Commission  those 
journal  entries  reflecting  the  removal  of 
the  property  from  account  105  or 
account  105.1  and  to  include  the  same 
descriptive  information  that  is  currently 
filed  %vith  the  individual  journal  entries 
submitted  to  the  Commission.  The 
Commission  believes  that  $100,000  and 
$500,000  are  reasonable  thresholds  for 
these  accounts.  However,  the 
Commission  specifically  requests 
conmients  on  whether  thresholds  of 
$100,000  and  $500,000  are  reasonable,  or 
whether  other  criteria  are  more 
appropriate. 

Fifth,  the  Commission  proposes  to 
delete  account  214,  related  to  capital 
stock  expenses,  horn  Parts  101  and  201. 
The  Commission  believes  account  214  is 
no  longer  necessary  because  it  is  seldom 
used  and  is  potentially  misleading.  Any 
current  balances  in  accoimt  214  would 
be  included  in  account  201  or  204, 
relating  to  common  and  preferred  stock 
issued,  as  appropriate. 

Sixth,  the  Commission  proposes  to 
delete  paragraph  D  of  account  282, 
relating  to  accumulated  deferred  income 
taxes  in  Parts  101  and  201,  because  the 
Commission  believes  regulated 
companies  no  longer  need  to  maintain 
vintage  year  records  with  respect  to 
entries  to  this  account. 

Seventh,  the  Commission  also 
proposes  to  amend  account  425  in  Parts 
101  and  201  concerning  the  amortization 
of  miscellaneous  items.  The 
amendments  would  remove  all 
references  to  accounts  182  and  214  to 
permit  the  amortizations  of 


miscellaneous  items  that  are  specifically 
allowed  by  the  Commission. 

Eighth,  the  Commission  also  proposes 
to  add  a  new  Item  5  to  account  426.5  of 
Parts  101  and  201  to  provide  for 
preliminary  abandonment  costs 
recorded  in  accounts  182.1  and  182.2,  but 
not  allowed  to  be  amortized.  This 
change  is  necessary  to  clarify  the  proper 
account  to  be  used  for  these  costs. 

Finally,  the  Commission  proposes  to 
add  a  new  item  to  accounts  367  and  376 
of  Part  201  to  provide  for  "line  pack 
gas."  This  change  is  necessary  to  clarify 
that  the  costs  associated  with  line  pack 
gas  in  gas  mains  are  to  be  shown 
separately  from  other  gas  main  costs. 
"The  various  proposed  amendments 
listed  above  are  in  addition  to  the 
numerous  editorial  changes  that  are  also 
being  proposed  to  conform  the 
remainder  of  the  Uniform  Systems  with 
the  other  specific  changes  detailed  in 
this  notice.  These  conforming  changes 
are  not  intended  to  be  substantive  in 
nature.  The  Commission  invites 
comments  and  additional  suggestions  on 
any  other  conforming  changes  that  may 
be  necessary.'* 

IV.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612  (Supp.  V  1981)),  requires 
agencies  to  prepare  certain  statements, 
descriptions,  and  analyses  of  proposed 
rules  that,  if  promulgated,  would  have 
"a  significant  economic  Impact  on  a 
substantial  number  of  small  entities." 
The  Commission  is  not  required  to  make 
such  analyses  if  a  proposed  rule  would 
not  have  such  an  impact. 

Most  electric  utilities  and  natural  gas 
companies  do  not  fall  within  the  RFA's 
definition  of  small  entity.**  Most 
hydroelectric  licensees,  on  the  other 
hand,  may  fall  within  the  small  entity 
definition.  Since  the  accounting,  filing, 
and  reporting  burdens  on  all  of  these 
types  of  regulated  entities  would  either 
be  reduced  by  this  rule  or  remain 
unchanged,  this  proposed  rule  would 
have  a  positive  economic  impact  on  the 
vast  majority  of  regulated  entities,  both 
large  and  small.  No  entity,  regardless  of 
size,  will  have  an  increased  burden  of 
any  sort.  These  are  intended  and 


•*  The  Commission  recently  published  in  the 
FMinai  Ra^slor  technical  amendments  to  correct 
minor  errors  in  the  Uniform  Systems.  48  F.R.  32,567 
(1982).  These  technical  amendments  are  reflected  in 
this  NOPR. 

'»  5  use.  801(3)  citing  to  section  3  of  the  Small 
Business  Act.  15  U.S.C.  632  (Supp.  V  1981).  Section  3 
of  the  Small  Business  Act  defines  "small-business 
concern"  as  a  tnisiness  which  is  independently 
owned  and  operated  and  which  is  not  dominant  in 
its  field  of  operation.  See  alto.  SBA's  Small 
Business  Size  Standard*.  13  CFR  Part  121  (1982). 


im^t^m^ 
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important  impacts.  The  Commission 
does  not,  however,  believe  that  this 
impact  will  be  "significant,"  at  least 
within  the  meaning  of  the  RFA.  Pursuant 
to  section  605(b)  of  the  RFA,  therefore, 
the  Commission  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  "significant 
economic  impact  on  a  substantisd 
number  of  small  entities." 

V.  PapOTwotk  Reduction  Act  Statement 

The  proposed  changes  in  this  notice 
are  being  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  44  U.S.C 
3501-3520  (Supp.  V  1981).  and  OMB's 
regulations,  48  FR  13.666. 13.694  (1983) 
(to  be  codified  at  5  CFR  Part  1320). 
Interested  persons  can  obtain  further 
information  on  the  proposed  changes  by 
contacting  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20428  (Attention:  Joseph  Hartsoe,  (202) 
357-5737).  Comments  relating  to  the 
burden  imposed  by  these  proposed 
changes  may  be  sent  to  the  G^ce  of 
Information  and  Regulatory  Affairs  of 
OMB  (Attention:  Desk  Officer  for  the 
Federal  Energy  Regulatory  Commission). 

VL  Written  Comment  Procedure 

The  Commission  invites  interested 
persons  to  submit  written  data,  views, 
and  other  information  concerning  the 
matters  set  out  in  this  notice.  All 
comments  in  response  to  this  notice 
should  be  submitted  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  and  must 
reference  Docket  No.  RM83-66-000.  An 
original  and  14  copies  of  such  comments 
must  be  filed.  All  comments  must  be 
received  by  the  Commission  60  days 
after  the  date  this  Notice  of  ftoposed 
Rulemaking  is  published  in  the  Federal 
Register. 

All  written  comments  will  be  placed 
in  the  Commission's  public  file  and  will 
be  available  for  pubUc  inspection  during 
regular  busmess  hours  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426. 

In  addition,  the  Commission  may 
consider  affording  interested  persons  an 
opportunity  for  a  pubUc  hearing  to 
receive  oral  comments.  Any  interested 
person  wishing  an  opportunity  to  appear 
to  give  oral  comments  must  file  with  the 
Office  of  the  Secretary  a  written  request 
for  public  hearing  by  November  7. 1983. 
A  notice  will  be  published  in  the  Federal 
Register  if  a  public  hearing  will  be  held. 

(Natural  Gag  Act  15  U.S.C.  717-717w  (1976 
and  Supp.  V  IWl);  Federal  Power  Act  16 


U.S.C  7B2-828C  (1976  and  Supp.  V  1981); 
Department  of  Eneigy  Organization  Act  42 
U.S.C  7102-7352  (Supp.  V 1081)  Executive 
Order  12.008, 3  CFR  142  (1978);  S  U,&C  553 
(1976)) 

List  of  Subjects 

18  cm  Parts  101  and  104 

Electric  power.  Electric  utilities. 
Uniform  systenu  of  accounts.      | 

18  CFR  Part  141 

Electric  power,  Electric  utilities. 
18  CFR  Parts  154  and  159 

Natural  gas, 
18  CFR  Parts  201  and  204 

Natural  gas.  Uniform  systems  of 
accounts. 

18  CFR  260 

Natural  gas. 

Jn  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Parts 
101, 104. 141, 154. 159.  201.  204.  and  260 
of  Chapter  1.  Tide  18.  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  direction  of  tlie  CommiMion. 
KiwmwtH  F.  Ftumb. 
Secretary. 

PART  lOI—CAMENDEO] 

1.  The  tide  in  Part  101  that  follows  the 
Subchapter  heaidng  "SUBCHAPTER 
C— ACCOUNTS.  FEDERAL  POWER 
ACT'  and  the  title  in  part  101  that 
precedes  the  heading  "Definitions"  are 
amended  by  removing  the  parenthetical 
"(Class  A  and  Class  B)." 

2.  The  Definitions  section  of  Part  101 
is  amended  as  follows: 

(a)  in  Definition  7,  by  removing  the 
words  "Federal  Power  Commission"  and 
inserting,  in  their  place,  the  words 
"Federal  Energy  Regulatory 
Commission"; 

(b)  in  paragraph  B  of  Definition  28,  by 
inserting  a  comma  "."  and  the  words  "in 
the  case  of  Major  utilities,"  following  the 
parenthetical  "(RDAD)": 

(c)  in  Definition  35,  by  removing  the 
words  "  "Subsidiary  Company"  "  and 
inserting,  in  their  place,  the  words  " 
"Subsidiary  Company"  in  the  case  of 
Major  utilities,": 

(d)  by  redesignating  Definitions  15 
through  36  as  Definitions  17  through  38, 
and  inserting  new  definitions  15  and  16 
to  read  as  follows: 

15.  "Lease,  capital"means  a  lease  of 
property  used  in  utility  or  nonutility 
operations,  which  meets  one  or  more  of 
the  criteria  stated  in  General  Instruction 
19. 

16.  "Lease,  operating"  mearu  a  lease 
of  property  used  in  utility  or  nonutility 
operations,  which  does  not  meet  any  of 


the  criteria  stated  in  General  instruction 
19. 

3.  The  General  Instructions  of  Part  101 
are  amended  as  follows: 

(a)  in  Instruction  1,  by  revising 
paragraphs  A.  B  and  C  to  read  as 
follows: 

General  IiistractiaBa. 

1.  Classification  of  Utilities 

A,  For  die  purpose  of  applying  the 
system  of  accounts  prescribed  by  the 
Commission,  electric  utilities  and 
licensees  are  divied  into  two  classes,  as 
foUofvs: 

(1)  Ma/at.  Utilities  and  licensees  diat 
had,  in  the  previous  calendar  year,  sales 
or  transmission  service  that  exceeded 
one  or  more  of  the  fcdlowing: 

(1)  One  million  megawatt  hours  <rf 
total  armual  sales: 

(2)  100  megawatt  hours  of  animal 
sales  for  resale; 

(3)  500  megawatt  hours  of  ammal 
gross  interchange  out;  or 

(4)  500  megawatt  hours  of  wheeling 
for  others  (deliveries  plus  losses. 

(2)  Nonmajor.  Utihties  and  licensees 
diat  are  not  classified  as  a  "Major"  {at 
defined  above),  and  had  total  annual 
sales  of  lOuOOO  megawatt  hours  or  more 
in  the  ineviOUS  raAtmAar  ytax. 

B.  This  system  an>lies  to  bodi  Major 
and  Nonmajor  utilities  and  licensees. 
Provisions  have  been  incorporated  into 
this  system  for  those  entities  wdikdi. 
prior  to  January  1. 1964,  were  applying 
the  Conunission's  Uidflann  Systan  of 
Accounts  I¥e8cribed  for  PubUc  Utilities 
and  Licensees  subject  to  the  Plovisions 
of  the  Federal  Power  Act  (Qass  C  and 
Class  D)  [Part  104  of  this  chapter,  now 
revoked].  The  notations  "(NonmjOT)" 
and  "(Major)"  have  been  used  to 
indicate  those  instructions  and-accounts 
whidi  by  definition  from  previous 
systems  and  classifications  are  not 
interchangeable  without  causing  a  loss 
of  detail  for  the  Major  (previously  Class 
A  and  Class  B)  or  an  increase  in  detail 
burden  on  the  Nonmajor  (previously 
Class  C  and  Class  D). 

C  The  dass  to  which  any  utility  or 
licensee  belongs  will  originaUy  be 
determined  by  the  average  of  its  annual 
megawatt  houn  for  the  last  diree 
consecutive  years,  or  in  the  case  of  a 
newly  estabUshed  entity,  the  projected 
data  shall  be  the  basis.  Subsequent 
changes  in  classification  shall  be  made 
as  necessary  when  the  megawatt  hours 
for  each  of  the  three  immedately 
preceding  yeara  shall  exceed  the  upper 
limit  or  be  less  than  die  lower  limit  of 
the  classification  previously  applicable 
to  the  utihty. 
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(b)in  hwtmcUoB  7,  by  removing; 

(1)  the  words  "not  typical  or 
customary  business  activities  of  the 
company"  and  iitiUng.  in  their  place, 
the  words  "of  uRwual  nature  and 
infrequcBt  occuireace"; 

(2)  the  words  "would  not  be  expected 
to  recur  frequently  and  which  would  not 
be  considered  as  recurring  factors  in 
any  evaluation  of  the  ordinary  operating 
processes  of  business."  and  inserting,  in 
their  place,  the  words  "are  abnormal 
and  sigiificantly  different  from  the 
ordinary  and  typical  activities  of  the 
company,  and  which  would  not 
reasonably  be  expected  to  recur  in  the 
foreseeable  future": 

(3)  the  words  "of  a  similar  nature 
should  be  considered"  and  inserting,  in 
their  place,  the  words  "should  be 
considered  individually  and  not"; 

(4)  the  sentence  in  the  parenthetical 
that  reads  TNssimilar  items  should  be 
considered  individually;  however,  if 
they  are  few  in  number,  they  may  be 
considered  in  aggregate."  and  inserting 
in  the  parenthetical,  in  its  place,  the 
sentence  "However,  the  effects  of  series 
of  related  transaction  arising  from  a 
single  specific  and  identifiable  event  or 
plan  of  action  should  be  considered  in 
the  aggregate.": 

(c)  in  instruction  7.1,  by  revising  the 
text  to  read  as  follows: 

7.1    Prior  Period  Items 

A.  Items  of  profit  and  loss  related  to 
the  following  shall  be  accounted  for  as 
prior  period  adjustments  and  excluded 
from  the  determination  of  net  income  for 
the  current  year 

(1)  Correction  of  an  error  in  the 
financial  statements  of  a  prior  year. 

(2)  Adjustments  that  result  firom 
realization  of  income  tax  benefits  of  pre- 
acquisition  operating  loss  carryforwards 
of  purchased  subsidiaries. 

B.  All  other  items  of  profit  and  loss 
,  recognized  during  the  year  shall  be 

included  in  the  determination  of  net 
income  for  that  year. 

(d)  in  the  respective  tides  for 
Instructions  8. 12, 14  and  15.  by  inserting 
the  parenthetical  "(Major  Utility)"  at  the 
end  of  each  titie: 

(e)  in  paragraph  G  of  Instruction  17. 
^  by  removing  the  words  "Account  283. 

Accumulated  Deferred  Income  Taxes — 
Other"  and  inserting,  in  their  place,  the 
words  "Accoimt  282.  Accumulated 
Deferred  Income  Taxes — Other 
Property",  and  by  removing  the  words 
"Account  283"  and  inserting,  in  their 
place,  the  words  "Account  282". 

(f)  by  adding  new  Instructions  19  and 
20.  following  Instruction  18,  to  read  as 
follows: 


19.  Criteria  for  Classifying  Leases 

A.  If  at  its  inception  a  lease  meets  one 
or  Biore  of  the  following  criteria,  the 
lease  shall  be  classified  as  a  capital 
lease.  Otherwise,  it  shall  be  classified  as 
an  operating  lease. 

(1)  The  lease  transfers  ownership  of 
the  property  to  the  leasee  by  the  end  of 
the  lease  tenn. 

(2)  The  lease  contains  a  bargain 
purchase  options. 

(3)  The  lease  term  it  equal  to  75 
percent  or  more  of  the  estimated 
economic  life  of  the  leased  property. 
However,  if  the  beginning  of  this  lease 
term  falls  within  the  last  25  percent  of 
the  total  estimated  economic  life  of  the 
leased  property,  including  earlier  years 
of  use,  this  criterion  shall  not  be  used  for 
purposes  of  classifying  the  lease. 

(4)  The  present  value  at  the  beginning 
of  the  lease  term  of  the  minimum  lease 
payments,  excluding  that  portion  of  the 
payments  representing  executory  costs 
such  as  insurance,  maintenance,  and 
taxes  to  be  paid  by  the  lessor,  including 
any  profit  thereon,  equals  or  exceeds  90 
percent  of  the  excess  ojF  the  fair  value  of 
the  leased  property  to  the  lessor  at  the 
inception  of  the  lease  over  any  related 
investment  tax  credit  retained  by  the 
lessor  and  expected  to  be  realized  by 
the  lessor.  However,  if  the  beginning  of 
the  lease  term  falls  within  the  last  25 
percent  of  the  total  estimated  economic 
life  of  the  leased  property,  including 
earlier  years  of  use.  this  criterion  shall 
not  be  used  for  purposes  of  classifying 
the  lease.  The  lessee  utility  shall 
compute  the  present  value  of  the 
minimimi  lease  payments  using  its 
incremental  borrowing  rate,  unless  (A)  it 
is  practicable  for  the  utility  to  leam  the 
implicit  rate  computed  by  the  lessor,  and 
(B)  the  implicit  rate  computed  by  the 
lessor  is  less  than  the  lessee's 
incremental  borrowing  rate.  If  both  of 
those  conditions  are  met  the  lessee 
shall  use  the  implicit  rate. 

B.  If  at  any  time  the  lessee  and  lessor 
agree  to  change  the  provisions  of  the 
lease,  other  than  by  renewing  the  lease 
or  extending  its  terms  in  a  manner  that 
would  have  resulted  in  a  different 
classification  of  the  lease  under  the 
criteria  in  paragraph  A  had  the  changed 
terms  been  in  effect  at  the  inception  of 
the  lease,  other  revised  agreement  shall 
be  considered  as  a  new  agreement  over 
its  terms,  and  the  criteria  in  paragraph  A 
shall  be  applied  for  purposes  of 
classifying  the  new  lease.  Likewise,  any 
action  that  extends  the  lease  beyond  the 
expiration  of  the  existing  lease  term, 
such  as  the  exercise  of  a  lease  renewal 
option  other  than  those  already  included 
in  the  lease  term,  shall  be  considered  as 
a  new  agreement  and  shall  be  classified 


according  to  the  above  provisions. 
Changes  in  estimates  (for  example, 
changes  in  estimates  of  the  economic 
life  or  of  the  residual  value  of  the  leased 
property)  or  changes  m  circumstances 
(for  exanq>le.  default  by  the  lessee)  shall 
not  give  rise  to  a  new  classification  of  a 
lease  for  accounting  purposes. 

20.  Accounting  for  Leases 

A.  All  leases  shall  be  classified  as 
either  capital  or  operating  leases. 

B.  The  utility  shall  record  a  capital 
lease  as  an  asset  in  account  101.1, 
Property  under  Capital  Leases  (or 
account  121,  Nonutility  Property,  if 
appropriate),  and  an  obligation  in 
account  227,  Obligations  under  Capital 
Leases — Noncurrent  or  account  243, 
Obligations  under  Capital  Leases — 
Ctirrent,  at  an  amount  equal  to  the 
present  value  at  the  beginning  of  the 
lease  term  of  minimum  lease  payments 
during  the  lease  term,  excluding  that 
portion  of  the  payments  representing 
executory  costs  such  as  insurance, 
maintenance,  and  taxes  to  be  paid' by 
the  lessor,  together  with  any  profit 
thereon.  However,  if  the  amount  so 
determined  exceeds  the  fair  value  of  the 
leased  property  at  the  inception  of  the 
lease,  the  amount  recorded  as  the  asset 
and  obligation  shall  be  the  fair  value. 

C.  Rental  payments  on  all  leases  shall 
be  charged  to  rent  expense  as  they 
become  payable. 

D.  For  a  capital  lease,  for  each  period 
during  the  lease  term,  the  amounts 
recorded  for  the  asset  and  obligation 
shall  be  reduced  by  an  amount  equal  to 
the  portion  of  each  lease  payment  that 
would  h^ve  been  allocated  to  the 
reduction  of  the  obligation,  if  the 
payment  had  been  treated  as  a  payment 
on  an  installment  obligation  (liabihty) 
and  allocated  between  interest  expense 
and  a  reduction  of  the  obligation  so  as 
to  produce  a  constant  periodic  rate  of 
interest  on  the  remaining  balance. 

4.  The  Electric  Plant  Instructions  of 
Part  101  are  amended  as  follows: 

(a)  in  the  title  of  Instruction  1,  by 
inserting  the  parenthetical  "(Major 
utilities}"  following  the  word 
"Accounts",  and  adding  a  new 
paragraph  D,  following  paragraph  C  to 
read  as  follows: 

D.  Want  acquired  by  lease  which 
qualifies  as  capital  lease  property  under 
General  Instruction  19.  Criteria  for 
Classifying  Leases,  shall  be  recorded  in 
Account  101.1  Property  under  Capital 
Leases. 

(b)  in  paragraph  A  of  Instiniction  2.  by 
removing  the  words  "by  the  utility."  and 
inserting,  in  their  place,  the  words  "by 
the  atility,  except  for  property  acquired 


f-; 
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by  lease  which  qualifies  as  capital  lease 
property  under  General  Instruction  19. 
Criteria  for  Classifying  Leases,  and  is 
recorded  in  Account  101.1.  Property 
under  Capital  Leases."; 

(c)  by  amending  Instruction  3  as 
follows: 

(1)  by  removing  the  words  "The  cost 
of  construction"  and  inserting,  in  their 
place,  the  words  "A.  For  Major  utifities, 
the  cost  of  construction": 

(2)  by  adding,  following  paragraph  A 
in  Instruction  3,  a  new  paragraph  B  to 
read  as  follows: 

B.  For  Nonmajor  utilities,  the  cost  of 
construction  of  property  chargeable  to 
the  electric  plant  accoimts  shall  include, 
where  applicable,  the  cost  of  labor 
materials  and  supplies;  transportation; 
work  done  by  others  for  the  utility: 
injuries  and  damages  incurred  in 
construction  work;  privileges  and 
permits;  special  machine  service; 
allowance  for  funds  used  during 
construction,  not  to  exceed  without  prior 
approval  of  the  Commission,  amounts 
computed  in  accordance  with  the 
formula  prescribed  in  paragraph  (a)  of 
subparagraph  (17)  above;  training  costs; 
and  such  portion  of  general  engineering, 
administrative  salaries  and  expenses, 
insurance,  taxes,  and  other  analogous 
items  as  may  be  properly  includable  in 
construction  costs.  (See  Operating 
Expense  Instruction  4.)  The  rates  and 
balances  of  short-  and  long-term  debt, 
preferred  stock,  common  equity  and 
construction  work  in  progress  shall  be 
determined  as  prescribed  in  paragraph 
(b)  of  subparagraph  (17)  above. 

(3)  in  subparagraph  (3).  by  removing 
from  the  note  the  words  "$50  or  less" 
and  inserting,  in  their  place,  the  words 
"$500  or  less," 

(4)  by  adding  a  new  subparagraph 
(20),  following  subparagraph  (19).  to 
read  as  follows: 

(20)  "Studies"  includes  the  costs  of 
studies  such  as  nuclear  operational, 
safety,  or  seismic  studies  or 
environmental  studies  mandated  by 
regulatory  bodies  relative  to  plant  under 
construction.  Studies  relative  to 
facilities  in  service  shall  be  charged  to 
account  183,  Preliminary  Survey  and 
Investigation  Charges.. 

(5)  in  subparagraph  17,  by  inserting 
the  parenthetical  "(Major  and  Nonmajor 
Utilities)"  following  the  words  "during 
Construction"; 

(6)  in  subparagraph  19  of  Instruction  3. 
by  inserting  the  parenthetical  "(Major 
and  Nonmajor  UtiHties)"  following  the 
words  "  'Training  Costs"  "; 

(d)  in  paragraph  C  of  Instruction  4.  by 
removing  the  words  "The  records 
supporting"  and  inserting,  in  their  place. 


the  words  "for  Major  utilities,  the 
records  supporting"; 

(e)  in  paragraph  A  of  Instruction  0.  by 
adding  a  sentence  at  the  end  of  the 
paragraph  to  read  "The  provisions  of 
this  paragraph  are  applicable  to 
property  leased  under  either  capital 
leases  or  operating  leases.": 

(f)  in  paragraph  H  of  Instruction  7.  by 
removing  from  the  parenthetical  the 
words  "See  account  111"  and  inserting, 
in  their  place,  the  words  "For  Major 
utilities,  see  account  lH.":  and  by 
inserting  in  the  parenthetical  the  ttprds 
"for  Nonmajor  utilities,  see  accoimt  404" 
immediately  following  the  words 
"Limited-Term  Electric  Plant"; 

(g)  in  pargaraph  H  of  Instruction  8  by 
inserting  the  parenthetical  "(Major 
Utilities)"  at  the  end  of  the  following 
items:  2, 6. 11, 12, 18, 19.  27.  28,  31.  34.  35. 
38.  39.  40.  41.  43.-M.  46.  48.  51.  52.  54.  57. 
59.  ea  61.  63. 64,  65.  and  66; 

(h)  in  paragraph  B  of  Instruction  9,  by 
removing  from  the  parenthetical  the 
words  "$50  or  less"  and  inserting,  in 
their  place,  the  words  "$500  or  less"; 

(i)  in  paragraph  D  of  Instruction  9,  by 
removing  the  words  "The  utility  shaill" 
and  inserting,  in  their  place,  the  words 
"In  the  case  of  Nonmajor  utilities,  the 
utility  shall  furnish  the  Commission  with 
full  particulars  of  and  justification  for 
any  test  or  experimental  run  extending 
beyond  a  period  of  30  days.  In  the  case 
of  Major  utilities,  the  utility  shall": 

(j)  in  paragraph  F  of  Instruction  la  by 
inserting  the  parenthetical  "(Account 
110,  Accumulated  Provision  for 
Depreciation  and  Amortization  of 
Electric  Utihty  Plant,  in  the  case  of 
Nonmajor  utiUties)"  following  the  words 
"Electric  Plant  in  Service";  and  by 
inserting  the  parenthetical  "(Account 
110  for  Nonmajor  utilities)"  following 
the  words  "to  Account  108"; 

(k)  in  paragraph  G  of  Instruction  10, 
by  removing  the  words  "The  accounting 
for"  and  inserting,  in  their  place,  the 
words  "In  the  case  of  Major  utilities,  the 
accounting  for"; 

(1)  in  paragraph  C  of  Instruction  la  by 
removing  the  words  "Each  utility"  and 
inserting,  in  their  place,  the  words  "In 
the  case  of  Major  utilities,  each  utility"; 

(m)  in  respective  tiUes  to  Instructions 
15  and  16,  by  inserting  the  parenthetical 
"(Major  utilities)"  at  the  end  of  each 
titie. 

5.  The  Operating  Expense  Instructions 
of  Part  101  cue  amended  by  inserting,  in 
the  titie  to  Instruction  1.  the 
parenthetical  "(Major  Utilities)"  at  the 
end  of  the  titie. 

6.  The  Balance  Sheet  Chart  of 
Accounts  and  Balance  Sheet  Accounts 
of  Part  101  are  amended  in  the  following 
accounts  by  inserting  the  parenthetical 


"(Major  only)"  at  the  end  of  the  titles  of 
the  following  accoonts:  accounts  103. 
108. 108.«11, 115. 12ai-120.S.  123. 123.1. 
125-128. 181-135. 151-153. 155-157. 183. 
171-173. 183. 184. 185. 188. 202, 203. 206- 
200.  2ia  218.1. 222. 238  and  238-241. 

7.  The  Balance  Sieet  Cliart  of 
Accounts  of  Part  101  is  amended  »m 
follows: 

(a)  by  inserting  a  new  accoont  lOLt 
following  4ccount  101.  to  read  "101.1 

,  Property  uAder  Capital  Leases": 

(b)  by  inserting  a  new  accoimt  103.1. 
following  account  103.  to  read  "103.1 
Electric  plant  in  irykxss  (rf 
reclassification  (Nonmajor  only)"; 

(c)  in  account  110,  by  removing  the 
words  "110  [Reserved]"  and  insoling.  in 
their  place,  die  words"lia  Accumulated 
provision  for  depreciation  and 
amortization  of  electric  utility  plant 
(Nonmajor  only )"; 

(d)  by  inserting  a  new  accoimt  130, 
preceding  account  131  to  read  "130  Cash 
and  worldqg  funds  (Nonmajor  only)"; 

(e)  by  inserting  a  new  accoimt  129 
following  account  128.  to  read  "129 
Special  funds  (Nonmajor  only)": 

(f)  by  redesignating  account  182  as 
accotmt  182.1  and  insertii^  a  new 
account  182Z  directiy  following  account 
182.1,  to  read  "182.2,  Unrecoveted  Plant 
and  Regulatory  Study  Costs": 

(g)  by  removing  account  214  in  its 
entirety: 

(h)  by  inserting  a  new  account  218 
following  account  217,  to  read  "218 
Noncorporate  proprietorship  (Nonmajar 
only)"; 

(i)  By  removing  the  captim  "9. 
OPERATING  RESERVES"  and  by 
removing  accounts  281,  262,  263,  and 
265; 

(j)  By  redesignating  caption  8  as 
caption  9  and  caption  7  as  caption  8  and 
inserting  a  new  caption  7  to  read  "7. 
Other  Noncurrent  Liabilities":        '' 

(k)  By  inserting,  after  account  226,  die 
following  new  accounts: 

227    Obligations  under  Capital  Leases — 
Noncurrent 

228.1  Accumulated  Provision  for  Property 
insurance 

228.2  Accumulated  Provision  for  Injuries 
andDaaiages 

228.3  Accumulated  Provision  for  Penrions 
and  Benefits 

228.4  Accumulated  Miscellaneous 
Operating  Provisions 

229    Accumulated  Provision  for  Rate 
Refunds 

(1)  By  inserting  a  new  account  243 
following  Account  242,  to  read  "243 
Obligations  under  Capital  Leases — 
Current". 

8.  The  Balance  Sheet  Accounts  of  Pan 
101  are  amended  as  follows: 
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(a)  By  adding  a  new  account  101.1. 
following  account  101.  to  read  a* 
follows: 


101.1 

A.  This  account  shall  include  the 
amount  recorded  under  capital  leases 
for  plant  leased  from  others  and  used  by 
the  utility  m  its  utility  operatiens. 

B.  The  electric  property  included  in 
this  account  shall  be  classified 
separately  according  to  the  detailed 
accounts  (301  to  390)  prescribed  for 
electric  plant  in  service. 

C  Records  shall  be  maintained  with 
respect  to  each  capital  lease  reflecting: 
(a)  Name  of  lessor,  (b)  basic  details  of 
lease,  (c)  terminal  date,  (d)  original  cost 
ar  fair  market  value  of  property  leased. 
{<e)  future  minimmn  lease  payments,  (f) 
executory  costs,  (g)  present  value  of 
minimum  lease  payments,  (h)  the 
amount  representing  interest  and  the 
interest  rate  used,  and  (i)  expenses  paid. 

(b)  In  paragraph  C  of  account  105,  by 
removing  the  words  "notify  the 
Commission  of  such  condition  and 
request  approval  of  journal  entries  to 
remove  such  property  from  this 
accoant~  and  adding,  in  their  place, 
new  text  to  read  as  follows: 

request  Commission  approval  of  journal 
entries  to  remove  such  property  &T>m 
this  account  when  the  origina]  cost  of 
the  property  is  $100,000  or  more,  prior  to 
their  being  recorded.  For  individual 
properties  with  an  original  cost  of  less 
than  $100,000.  the  company  shall  file 
with  the  Commission,  on  an  annual 
basis,  journal  entires  reflecting  the 
removal  of  such  property  from  this 
account  Such  fihngs  shall  include  the 
description  and  original  cost  of 
individual  properties  removed  from  this 
account  the  accounts  charged  upon 
removal  and  whether  any  associated 
gains  or  losses  were  realized  upon 
disposition  of  such  property. 

(c)  in  account  110,  by  removing  the 
word  "[Reserved]"; 

(d)  by  removing  the  following 
accounts  (including  text)  281,  282,  283, 
and  285; 

(e)  in  account  121,  by  redesignating 
paragraph  B  as  C  and  inserting  a  new 
paragraph  B  to  read  as  follows: 

121    NonutMty  Proparty. 
A.*  •  • 

B.  This  account  shall  also  include  the 
amount  recorded  tmder  capital  leases 
for  property  leased  from  others  and  used 
by  the  utility  in  its  nonutility  operations. 
Records  shall  be  maintained  with 
respect  to  each  lease  reflecting:  (a) 
Name  of  lessor,  (b)  basic  details  of 
lease,  (c)  terminal  date,  (d)  original  cost 
or  fair  maiiiel  valoe  of  property  leased. 


(e)  future  minimum  lease  payments,  (f) 
executory  costs,  (g)  present  value  of 
minimum  lessee  payments,  (h)  the 
amount  representing  interest  and  the 
interest  rate  used,  and  (i)  expenses  paid. 

(0  in  paragraph  A  of  account  154.  by 
inserting,  following  the  words 
"maintenance  purposes.",  the  sentence 
"For  Nonmajor  utilities,  this  account 
shall  include  the  cost  of  fuel  on  hand 
and  unapplied  materials  and  supplies 
(except  meters  and  house  regulators)." 
and  removing  the  words  "It  shall 
include"  and  inserting,  in  their  place,  the 
words  "For  both  Major  and  Nonmajor 
utilities,  it  shall  indude"; 

(g)  in  account  154,  by  inserting  a  new 
paragraph  C  to  read  as  follows: 

C.  For  Nonmajor  utilities,  inventories 
of  materials,  supplies,  fuel,  etc.,  shall  be 
taken  at  least  annually  and  the 
necessary  adjustments  shall  be  made  to 
bring  this  account  into  agreement  with 
the  actual  inventories.  In  effecting  the 
adjustments,  large  differences  which 
can  be  assigned  to  important  classes  of 
materials  shall  be  equitably  adjusted 
among  the  accounts  to  which  such 
classes  of  materials  have  been  charged 
since  the  previous  inventory.  Other 
differences  shall  be  equitably 
apportioned  among  the  accounts  to 
which  materials  have  been  charged. 

(h)  in  account  154.  by  removing  the 
NOTE  (including  the  text)  and  inserting, 
in  its  place.  NOTES  A  and  B  to  read  as 
follows: 

Note  A. — ^Where  expenses  applicable  to 
materials  purchased  cannot  be  directly 
assigned  to  particular  purchases,  they  may  be 
charged  to  a  stores  expense  clearing  account 
(account  163,  Stores  Expense  Undistributed, 
in  the  case  of  Major  utilities),  and  distributed 
therefrom  to  the  appropriate  account. 

Note  B. — (Nonmajor  utilities:  When 
materials  and  supplies  are  purchased  for 
immediate  use.  they  need  not  be  carried 
through  this  accotmt  but  may  be  charged 
directly  to  the  appropriate  utility  plant  or 
expense  account.* 

(i)  by  redesignating  account  182  as 
account  182.1  and  inserting,  following 
account  182.1,  an  account  182.2  to  read 
as  follows: 

•■•■»    uiwvcwvvrwi  rwniana  naguaiory 
Study  Coats. 

A.  This  account  shall  include:  (1) 
Nonrecurring  costs  of  studies  and 
analyses  mandated  by  regulatory  bodies 
related  to  plants  in  service,  transferred 
from  account  183.  Preliminary  Survey 
and  Investigation  Charges,  and  not 
resulting  in  construction:  and  (2)  when 
authorized  by  the  Commission, 
significant  unrecovered  costs  of  plant 
facilities  where  construction  has  been 


cancelled  m  which  have  been 
prematurely  retired. 

B.  This  account  shall  be  credited  and 
accoimt  407,  Amortization  of  Property 
Losses,  Unrecovered  Plant  and 
Regulatory  Study  Costs,  shall  be  debited 
over  the  period  specified  by  the 
Coounission. 

C  Any  additional  costs  inciured, 
relative  to  the  cancellation  or  premature 
retirement,  may  be  included  in  this 
account  and  amortized  over  the 
remaining  period  of  the  original 
amortization  period.  Should  any  gains  or 
recoveries  be  realized  relative  to  the 
cancelled  or  prematurely  retired  plant 
such  amounts  shall  be  used  to  reduce 
the  unamortized  amount  of  the  costs 
recorded  herein. 

D.  In  the  event  that  the  recovery  of 
costs  included  herein  is  disallowed  in 
the  rate  proceedings,  the  disallowed 
costs  shall  be  charged  to  account  428.5, 
Other  Deductions,  in  the  year  of  such 
disallowance. 

(j)  in  account  183,  by  redesignating 
paragra|di  B  as  paragraph  C  and 
inserting  a  new  paragraph  B  to  read  as 
follows: 

B.  This  account  shall  also  include 
costs  of  studies  and  analyses  mandated 
by  regulatory  bodies  related  to  plants  in 
service.  If  construction  results  from  such 
studies,  this  account  shall  be  credited 
and  the  appropriate  utility  plant  account 
charged.  If  the  studies  do  not  culminate 
in  construction,  such  costs  shall  be 
charged  to  account  182.2.  Unrecovered 
Plant  and  Regulatory  Study  Costs.  The 
costs  of  such  studies  relative  to  plant 
under  construction  shall  be  included 
directly  in  accoimt  107,  Construction 
Work  in  Progress — Electric. 

(k)  in  subparagraph  A  of  account  186, 
by  removing  the  words  "This  account 
shall"  and  inserting,  in  their  place,  the 
words  "For  Major  utilities,  this  account 
shaD"; 

(1)  In  account  186,  by  revising 
paragraphs  A  and  B,  redesignating 
paragraph  B  as  paragraph  C  and  adding 
new  paragraph  B  to  read  as  follows: 

188    NHacalanaous  dafarrad  daMta. 

A.  For  Major  utilities,  this  accoimt 
shall  include  all  debits  not  elsewhere 
provided  for,  such  as  miscellaneous 
work  in  progress,  and  unusual  or 
extraordinary  expenses,  not  included  in 
other  accounts,  which  are  in  process  of 
amortization  and  items  the  proper  final 
disposition  of  which  is  uncertain. 

B.  For  Nonmajor  utilities,  this  account 
shall  include  the  following  classes  of 
items: 

(1)  Expenditures  for  preliminary 
surveys,  {dans,  faavestigations,  etc  made 
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for  the  purpose  ot  determining  the 
feasibility  of  utility  projects  under 
contemplation.  If  construction  results, 
this  account  shall  be  credited  with  the 
amount  applicable  thereto  and  the 
appropriate  plant  accoimts  shall  be 
charged  with  an  amount  which  does  not 
exceed  the  expenditures  which  may 
reasonably  be  determined  to  contribute 
direcUy  and  immediately  and  without 
duplication  to  plant  If  the  work  is 
abandoned,  the  charge  shall  be  to 
account  426.5.  Other  Deductions,  or  to 
the  appropriate  operating  expense 
accounts. 

(2)  Undistributed  balances  in  clearing 
accounts  at  the  date  of  the  balance 
sheet  Balances  in  clearing  accounts 
shall  be  substantially  cleared  not  later 
than  the  end  of  the  calendar  year  unless 
items  held  therein  relate  to  a  future 
period. 

(3)  Balances  representing 
expenditures  for  work  in  progress  other 
than  on  utility  plant  This  includes 
jobbing  and  contract  work  in  progress. 

(4)  Other  debit  balances,  the  proper 
final  disposition  of  which  is  uncertain 
and  unusual  or  extraordinary  expenses 
not  included  in  other  accounts,  which- 
are  in  process  of  being  written  off. 

(C)  For  both  Major  and  Nonmajor 
utilities,  the  records  supporting  the 
entries  to  this  account  shall  be  so  kept 
that  the  utility  can  furnish  full 
information  as  to  each  deferred  debit 
included  herein. 

(m)  in  paragraph  A  of  account  190,  by 
removing  the  word  "or"  preceding  the 
words  "account  411.2,"  and  by  removing 
the  word  'T)eduction8"  and  inserting,  in 
its  place,  the  words  "Deductions  or 
account  411.3.  Provision  for  Deferred 
Income  Taxes— Credit,  Rate  Refunds"; 

(n)  in  paragraph  B  of  account  190,  by 
removing  the  word  "or"  preceding  the 
words  'account  410.2",  by  removing  the 
word  "Deductions"  and  inserting,  in  its 
place,  the  words  "Deductions,  or 
accoiurt  410.3,  Provision  for  Deferred 
Income  Taxes,  Rate  Refunds",  and  by 
removing  the  words  "or  410.2"  and 
inserting,  m  their  place,  the  words  "410.2 
or  410.3"; 

(o)  in  the  Note  to  account  204.  by 
inserting  the  parenthetical  "(for 
Nonmajor  utilities,  account  211. 
Miscellaneous  Paid-in  Capital)" 
immediately  following  the  words 
"Premium  on  Capital  Stock". 

(p)  in  account  211,  by  revising  the  text, 
redesignating  the  Note  as  Note  A,  and 
adding  a  new  Note  B  to  read  as  follows: 

211    MfscaRaneous  Paid-in  CapltaL 

This  accoimt  shall  include  the  balance 
of  all  other  credits  for  paid-in  capital 
which  are  not  properly  includible  in  the 


foregoing  accounts.  (In  the  case  of 
Nonmajor  companies,  this  account  shall 
be  kept  so  as  to  show  the  source  of  the 
credits  includible  herein. 

Items  (Nonmajor  only) 

1.  Premium  received  on  original  issues  of 
capital  stock. 

2.  Donations  received  from  stockholders  or 
reduction  of  debt  of  the  utility,  and  the  cash 
value  of  other  assets  received  as  a  donation. 

3.  Reduction  in  part  or  stated  value  of 
capital  stoclL 

4.  Gain  on  resale  or  cancellation  of 
reaquired  capital  stock. 

Note  A. — (Major  utilities)  Amounts 
included  in  capital  surplus  at  the  effective 
date  of  this  system  of  accounts  which  cannot 
be  classified  as  to  the  source  thereof  shall  l>e 
included  in  this  account 

Note  B.— ^Nonmajor  utilities)  Premium  on 
capital  stock  shall  not  be  set  off  against 
expenses.  Further,  a  premium  received  on  an 
issue  of  a  certain  class  or  series  of  stock  shall 
not  be  set  off  against  expense  of  another 
issue  of  the  same  class  or  series. 

(q)  by  removing  account  214  in  its 

entirety. 

(r)  by  adding,  following  account  226, 
new  accounts  227,  228.1.  228.2,  228J, 
22a4  and  229  to  read  as  follows: 

227    Obligations  Under  Capita  Laases— 
Noncurrwit 

This  account  shall  include  the  portion 
not  due  within  one  year,  of  the 
obligations  recorded  for  the  amounts 
apphcable  to  leased  property  recorded 
as  assets  in  account  101.1,  Property 
under  Capital  Leases,  or  account  121. 
Nonutility  Property.  SPECIAL 
INSTRUCTION  for  Accounts  228.1  thru 
229. 

No  amounts  shall  be  credited  to  these 
accounts  unless  authorized  by  a 
regulatory  authority  or  authorities  to  be 
collected  in  a  utility's  rate  levels. 

228.1    Accuwuiatad  ProvWow  tor  Propsrty 
Insurance. 

A.  This  account  shall  include  amounts 
reserved  by  the  utility  for  losses  through 
accident  fire,  flood,  or  other  hazards  to 
its  own  property  or  property  leased  from 
others,  not  covered  by  insurance.  The 
amounts  charged  to  accoimt  924, 
Property  Insurance,  or  other  appropriate 
accounts  to  cover  such  risks  shall  be 
credited  to  this  account.  A  schedule  of 
risks  covered  shall  be  maintained,  giving 
a  description  of  the  property  involved, 
the  character  of  the  risks  covered  and 
the  rates  used. 

B.  Charges  shall  be  made  to  this 
account  for  losses  covered,  not  to 
exceed  the  account  balance.  Details  of 
these  charges  shall  be  maintained 
according  to  the  year  the  casualty 
occurred  which  gave  rise  to  the  loss. 


228.2 


A.  This  aocount  shall  be  credited  with 
amounts  charged  to  account  925.  te}anes 
and  Damages,  or  other  appropriate 
accounts,  to  meet  the  {Hvtbabke  liabdity, 
not  covered  by  ioswanoe,  for  deaths  or 
injuries  to  employees  and  others  and  for 
damages  to  property  neither  amtaed  nor 
held  under  lease  t^  the  utility. 

B.  When  liability  for  any  injury  or 
damage  is  admitted  by  the  ntility  either 
voluntarily  or  because  of  the  decision  of 
a  court  or  odier  lawful  audiority.  such  as 
a  woikmen's  compensation  board,  die 
admitted  Uability  shaO  be  charged  to 
this  accountluid  credited  to  die 
appropriate  furrent  Uability  account 
Details  of  th|bse  charges  shall  be 
mainteined  according  to  the  year  and 
casualty  occurred  which  gave  rise  to  the 
loss.  ' 

Note. — Rec^etiea  or  reimbursements  tor 
losses  charged  to  this  accoimt  shall  be 
credited  hereto;  the  cost  of  repaires  to 
property  of  others  if  provided  for  herein  shall 
be  charged  to  tiiis  account 

228.3    Accumulated  Provision  for 


A.  This  account  shall  include 
provisions  made  by  the  utility  and 
amounts  contributed  by  employees  for 
pensions,  accident  and  deadi  benefits, 
savings,  relief,  hospital  and  other 
provident  purposes,  where  the  funds  are 
included  in  the  assets  of  the  utihty  either 
in  general  or  in  segregated  fund 
accounts. 

B.  Amounts  paid  by  the  utility  for  the 
purposes  for  which  this  Uability  ia 
estabUshed  shaU  be  charged  hereto. 

C.  A  separate  account  shall  be  kept 
for  each  kind  of  provision  included 
herein. 

Note. — If  snployee  pension  or  benefit  plan 
funds  are  not  iaduded  anong  the  assets  of 
the  utility  b^  ate  heU  by  outsadB  tnwtaes. 
payroeits  into  toch  funds,  or  accruals 
therefore.  AbU  not  be  included  ia  this 
account 

228.4    Accumuteted  ytocaasnaous 
OparaHnp  Previsloiis. 

A.  This  aocount  shall  include  all 
operating  provisions  which  are  not 
provided  for  elsewhere. 

B.  This  account  shall  be  maintained  in 
such  manner  as  to  show  the  amount  of 
each  separate  provision  and  the  nature 
and  amounts  of  the  debits  and  credito 
thereto. 

Notes. — ^This  account  indndes  only 
provisions  as  may  be  created  for  operating 
purposes  and  does  not  indude  any 
reservations  of  income  the  credits  {or  wiiidi 
should  be  carried  in  account  215. 
Appropriated  Retained  Burning*. 
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22*    AccumuMad  ProvWon  for  Rat* 
RafUnds. 

A.  This  account  shall  be  credited  with 
amounts  charged  to  Account  414.2, 
Provision  for  Rate  Refunds,  to  provide 
for  estimated  refunds  where  the  utility  is 
collecting  amounts  in  rates  subject  to 
refund. 

B.  When  a  refund  of  any  amount 
recorded  in  this  account  is  ordered  by  a 
regulatory  authority,  such  amount  shall 
be  charged  hereto  and  credited  to 
account  242,  Miscellaneous  Current  and 
Accrued  Liabilities. 

(s)  in  paragraph  B  of  account  236,  by 
removing  the  sentence  "However,  if 
such  corrections  are  so  large  as  to 
seriously  distort  current  expenses,  see 
General  Instruction  7.1."; 

(t)  in  account  242,  by  inserting  at  the 
end  of  the  text  the  following: 

Itams  (Nanmajar  only) 

1.  Dividends  declared  but  not  paid. 
Z.  Matured  long-tenn  debt. 

3.  Matured  interest 

4.  Taxes  collected  through  payroll 
deductions  or  otherwise  pending  transmittal 
to  the  proper  taxing  authority. 

(u)  by  adding  a  new  account  243, 
following  account  242,  to  read  as 
follows: 


243    Ot>i9adon»UndefCspWall 
Currant 

This  account  shall  include  the  portion, 
due  within  one  year,  of  the  obligations 
recorded  for  the  amounts  applicable  to 
leased  property  recorded  as  assets  in 
account  101.1,  Property  under  Capital 
Leases,  or  accoimt  121,  Nonutility 
Property. 

(v)  in  account  282,  by  removing 
paragraph  D  in  its  entirety,  and 
redesignating  paragraph  E  as  paragraph 
D. 

9.  The  Electric  Plant  Chart  of 
Accounts  and  the  Electric  Plant 
Accoimts  of  Part  101  are  amended  by 
inserting  in  the  following  account  the 
parenthetical  "(Major  only)"  at  the  end 
of  the  titles  of  accoimts  320,  321,  322, 
323,  324.  and  325. 

10.  The  Electric  Plant  Accounts  of  Part 
101  are  amended  as  follows: 

(a)  in  subparagraph  C  of  account  302 
and  subparagraph  B  of  account  303,  by 
inserting  the  parenthetical  "(for 
Norunajor  utilities,  account  110. 
Acctmiulated  Provision  for  Depreciation 
and  Amortization  of  Electric  Plant)" 
following  the  words  "Electric  Utility 
Plant"; 

(b)  in  accounts  330,  331,  332,  and  335 
by  removing  the  words  "It  shall  also" 
and  inserting,  in  their  place,  the  words 
"For  Major  utilities,  it  shall  also"; 

(c)  in  the  NOTE  of  account  368.  by 
inserting  the  parenthetical  "(for 


Nonmajor  utilities,  accotmt  561,  Line  and 
Station  Labor  or  account  562,  Line  and 
Station  Supplies  and  Expenses)," 
following  the  words  "Underground  Line 
Expenses"; 

(d)  in  Note  B  of  account  370,  by 
inserting  the  parenthetical  "(for 
Nonmajor  utilities,  account  556,  Meter 
Expenses)"  following  the  words  "Meter 
Expenses"; 

(e)  in  Note  A  of  account  372,  by 
inserting  the  parenthetical  "(for 
Nonmajor  utilities,  account  567, 
Customer  Installations  Expenses)" 
immediately  following  the  words 
"Customer  Installations  Expenses". 

11.  The  Income  Chart  of  Accounts  and 
the  Income  Accounts  of  Part  101  are 
amended  by  inserting  the  parenthetical 
"(Major  only)"  at  the  end  of  the  title  of 
account  418.1. 

12.  The  Income  Chart  of  Accounts  of 
Part  101  is  amended  as  follows: 

(a)  by  removing  the  title  of  Account 
407  and  inserting,  in  its  place  the  title 
"Amortization  of  Property  Losses, 
Unrecovered  Plant  and  Regulatory 
Study  Costs"; 

(b)  by  removing,  the  reference  to 
account  411.3  [Reserved]  redesignating 
account  414  as  account  414.1  and  by 
adding,  following  new  account  414.1, 
new  headings  and  references  to 
accoimts  414.2,  410.3  and  411.3  to  read 
as  follows: 

Net  utility  operating  income  before 
provision  for  rate  refunds.  Rate  refunds. 
410.3    Provision  for  Deferred  Income  Taxes. 

Rate  Refunds. 
411.3    Provision  for  Deferred  Income 

Taxes — Credit.  Rate  Refunds.  Rate 

refunds  after  taxes. 
414.2    Provision  for  rate  Refunds. 

Net  utility  operating  income  after  provision 
for  rate  refunds. 

13.  The  Income  Accounts  of  Part  101 
are  amended  as  follows: 

(a)  in  account  407,  by  removing  the 
account  title  and  inserting,  in  its  place, 
the  title  "Amortization  of  Property 
Losses,  Unrecovered  Plant  and 
Regulatory  Study  Costs"  and  removing 
the  words  "account  182,  Extraordinary 
Property  Losses"  and  inserting,  in  their 
place,  the  words  "account  182.1, 
Extraordinary  Property  Losses,  and 
account  182.2,  Unrecovered  Plant  and 
Regulatory  Study  Costs"; 

(b)  in  the  Special  Instructions 
following  account  410,  by  removing  the 
words  "Accounts  410.1. 410.2,  411.1,  and 
411.Z"  and  inserting,  in  their  place,  the 
words  "Accounts  410.1. 410Z  410.3, 
411.1,  411.2.  and  411.3."; 

(c)  in  paragraph  A  of  the  Special 
Instructions  following  account  410.  by 
removing  the  words  "and  410.2"  and 
inserting  in  their  place,  the  words  "410.2 
and  410.3".  and  by  removing  tiie  words 


"or  411.2"  and  inserting,  in  their  place, 
the  words  "411.2  or  411.3"; 

(d)  in  paragraph  B  of  the  Special 
Instructions  following  account  410,  by 
removjng  the  words  "and  411.2"  and 
inserting,  in  their  place,  the  words  "411.2 
and  411.3".  and  by  removing  the  words 
"or  410.2"  and  inserting,  in  their  place, 
the  words  "410.2  or  410.3": 

(e)  by  adding,  following  account  410.2. 
new  account  410.3  to  read  as  follows: 
410.3  Provision  for  Deferred  Income  Taxes. 

Rate  refunds. 
This  account  shall  include  the 
amounts  of  those  deferrals  of  taxes  and 
allocations  of  deferred  taxes  which 
relate  to  rate  refunds. 

(f)  by  removing  the  reference  to 
account  411.3  [Reserved]  and  inserting, 
in  its  place,  the  following: 

411.3  Provisiop  for  Deferred  Income  Taxes — 
Credit.  Rl/te  Refunds. 
This  account  shall  include  the 
amounts  of  those  allocations  of  deferred 
taxes  and  deferrals  of  taxes,  credit, 
which  relate  to  rate  refunds. 

(g)  by  redesignating  account  414  as 
account  414.1  and  adding  a  new  account 
414.2,  following  account  414.1,  to  read  as 
follows: 

414.2    Provision  for  Rat*  Refunds. 

A.  This  account  shall  be  charged  with 
provisions  for  the  estimated  pretax 
effects  on  net  income  of  the  portions  of 
amounts  being  collected  subject  to 
refund  which  are  estimated  to  be 
required  to  be  refunded.  Such  provisions 
shall  be  credited  to  account  229, 
Accumulated  Provision  for  Rate 
Refunds. 

B.  This  account  shall  also  be  charged 
with  amounts  refunded  when  such 
amounts  have  not  previously  been 
accrued. 

C.  Income  tax  effects  relating  to  the 
amounts  recorded  in  this  account  shall 
be  recorded  in  account  411.3,  Provision 
for  Deferred  Income  Taxes — Credit, 
Rate  Refunds,  as  appropriate. 

(h)  in  account  425,  by  removing  Items 
2  and  3,  and  inserting,  in  their  place,  a 
new  Item  2  to  read  "2.  Other 
miscellaneous  amortization  charges 
allowed  to  be  included  in  this  account 
by  the  Commission." 

(i)  in  account  428.5,  by  adding  a  new 
Item  5.  directly  following  Item  4,  to  read 
as  follows: 

5.  Costs  of  preliminary  abandonment 
costs  recorded  in  accounts  182.1, 
Extraordinary  Property  Losses,  and 
182.2,  Unrecovered  I^ant  and  Regulatory 
Study  Costs,  not  allowed  to  be 
amortized  to  account  407,  Amortization 
of  Property  Losses,  Unrecovered  Plant 
and  Regulatory  Study  Costs. 
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(j)  in  account  434.  by  renoving  the 
words  "nontypical,  noncustoniary, 
infrequently  recorring  gains."  and 
inserting,  in  their  place,  the  words 
"gains  of  unusual  nature  and  infrequent 
occurrence,"; 

(k)  in  account  435,  by  removing  die 
words  "nontypical,  noncustomary. 
infrequently  recurring  losses."  and 
inserting,  in  their  place,  the  words 
"losses  of  unusual  nature  and  infrequent 
occiurence,". 

14.  The  Retained  Ramingn  Accounts  of 
Part  101  are  amended  by  rranoving  the 
text  of  account  439  and  inserting,  in  its 
place,  the  following: 

439    Adtustmsnls  to  RsMoMi  Earnings. 

A.  This  account  shall,  with  prior 
Commission  approval,  include 
significant  nonrecurring  transactions 
accounted  for  as  prior  period 
adjustments,  as  follows: 

(1)  Correction  of  an  error  in  the 
financial  statements  of  a  prior  year. 

(2)  Adjustments  that  result  from 
realization  of  income  tax  benefits  or  pre- 
acquisition  operating  loss  carryforwwds 
of  purchased  subsidiaries. 

B.  All  other  items  of  profit  and  loss 
recognized  during  a  year  shall  be 
included  in  the  determination  of  net 
income  for  that  year. 

15.  The  Operating  Revenue  chart  of 
Accounts  and  Operating  Revenue 
Accounts  of  Part  101  are  amended  by 
inserting  the  parenthetical  "(Major 
only)"  at  the  end  of  the  titles  of  accounts 
445  and  446.-- 

16.  The  Operating  Revenue  Chart  of 
Accounts  of  Part  101  are  amended  by 
inserting  an  account  449,  following 
account  448,  to  read  "449  Other  sales 
(Nonmajor  only}". 

17.  The  Operating  Revenue  Accounts 
of  Part  101  are  amended  by  inserting  an 
account  449,  following  account  448,  to 
read  as  follows: 


449    Ottwri 

A.  This  account  shall  include 
revenues  for  electricity  supplied  which 
are  not  provided  for  elsewhere. 

B.  Records  shall  be  maintained  so  as 
to  show  the  quantity  of  electricity  sold 
and  the  revenues  received  from  each 
customer. 

18.  This  account  shall  include 
revenues  for  electricity  supplied  which 
are  not  provided  for  elsewhere. 

B.  Records  shall  be  maintained  so  as 
to  show  the  quantity  of  electricity  sold 
and  the  revenues  received  for  each 
customer. 

18.  The  Operations  and  Maintenance 
Expense  Chart  of  Accounts  and  the 
Operation  and  Maintenance  Expense 
Accounts  are  Amened  by  inserting  in 


the  fcrflowing  aoooimts  tlie  parenthetical 
"(X4a)or  only)"  at  the  end  of  each  title  of 
accounts  502.  505. 506,  510,  511,  512.  513. 
614,  517-632.  537-539.  541-645.  548.  549. 
551-554.  558. 561-666.  568-673. 581-664. 
590-694. 901. 905. 907-013. 91& 

19.  The  Operation  and  Maintenance 
Expense  Chart  of  Accounts  of  Part  101  is 
amended  as  follows: 

(a)  By  inserting  an  accoont  508, 
following  account  507,  to  read  "506 
Operation  supplies  and  expenses 
(Nonmajor  only)"; 

(b)  By  inserting  an  account  515. 
following  account  514.  to  read  "S15 
Maintenance  of  steam  production  plant 
(Nonmajor  only)"; 

(c)  By  inserting  an  accoimt  540.1, 
following  account  540,  to  read  "54011 
Operation  supplies  and  expenses 
(Nonmajor  only)"; 

(d)  By  inserting  an  accoimt  545J, 
directly  following  account  545,  to  read 
"545.1  Maintenance  of  hydraulic 
production  plant  (Nonmajor  only}"; 

(e)  By  inserting  an  account  550.1. 
following  accoimt  550.  to  read  "55ai 
Operation  supplies  and  expenses 
(Nonmajor  only)"; 

(f)  By  inserting  an  account  554.1. 
following  account  554.  to  read  **S64J 
Maintenance  of  other  power  produetion 
plant  (Nonmajor  only)"; 

(g)  By  inserting  an  account  567.1. 
following  account  567,  to  read  "567.1 
Op««tion  supplies  and  expenses 
(Nonmajor  only)"; 

(h)  By  inserting  an  account  574, 
following  account  573,  to  read  as  follows 
"574  Maintenance  of  transmission  plant 
(Nonmajor  only)"; 

(i)  By  inserting  an  account  581.1. 
directly  following  account  581,  to  read 
"581.1  Line  and  station  expenses 
(Nonmajor  only)"; 

(j)  ^  inserting  an  account  502.1. 
following  account  592.  to  read  "5S2J 
Maintenance  of  structures  and 
equipment  (Nonmajor  only)"; 

(k)  By  inserting  an  account  594.1. 
following  accoimt  594,  to  read  "584.1 
Maintenance  of  lines  (Nonmajor  on}y)"t 

0)  By  inserting  an  account  906, 
precechng  account  907.  to  read  "906 
Customers  service  and  informational 
expenses  (Nonmajor  only)"; 

(m)  By  inserting  an  account  917, 
following  account  916.  to  read  "917 
Sales  expenses  (Nonmajor  only)**:  and 

(n)  By  redesignating  account  93Z  as 
account  933  and  inserting  a  new  account 
932,  following  account  931,  to  read  "932 
Transportation  expenses  (Nonmajor 
only)." 

20.  The  Operation  and  Maintenance 
Expense  Accounts  of  Part  101  ar* 
amended  as  follows: 

(a)  in  account  500,  by  revising  and 
redesignating  the  current  text  as 


paragraph  A  and  adding  a  new 
paragraph  B  to  read  as  follows: 


500 


A.  For  Major  UtiUtiea.  tUs  accnnt 
shall  include  the  cost  of  labor  and 
expenses  incurred  in  the  general 
supervision  and  direction  of  the 
operation  of  steam  power  generating 
stations.  Direct  supervision  of  specific 
activities,  such  as  fuel  handing,  boiler 
room  operations,  generator  operations, 
eta,  shall  be  ehaiged  to  the  appropriate 
account  (See  opetating  expense 
instruction  IJ 

6.  For  Nonmajor  utilities,  tins  account 
shall  inclade  the  cost  at  supervision  and 
labw  in  Ae  operation  of  steam  power 
generating  stations. 

Itams  (NoHi^iar  mljr) ' 

Boiler  Room  Labor 

1.  Superrising  stesm  prodnctiaa. 

2.  Operatiiig  fuel  oonvejrin^  stoage, 
weighing  and  proccsnng  equipmeut  within 
boiler  pianL 

3.  OperaMog  boila-  and  boilB'  i 
equipment 

4.  Operating  IteOer  fead  water  | 
and  treatment  eqiupment 

5.  Operating  ash  odlectiiig  and  disposal 
equipment  located  inside  the  plant 

&  Operating  boiisr  pint  slectrical 
equipment 

7.  ICeeping  boiler  plant  log  and  raoank  and 
iweparing  reports  OB  boOer  plant  opeiatiaas. 

8.  Testing  boiler  water. 

fl.  Testing,  checking,  and  ad|astfng  meters, 
gauges,  and  other  instraments  in  bofler  pisnl 

10.  aeaniBg  boiler  plaat  < 
not  incidental  to  I 

11.  Repacldag  ghads  and  i 
glasses  where  the  work  iajroived  is  of  a  i 
nature  and  is  performed  by  regalar  apeBstim 
crews.  Where  the  work  is  of  a  aiaior 
character  such  as  that  perlonned  on  ki^ 
pressure  boilers  the  item  thookl  be 
considered  as  maintenance. 

Electric  Plant  Labor 

12.  Supervising  electric  productioB. 

13.  Operating  turbines^  "fp"**,  geaerstsn 
and  exciters. 

14.  Operating  condensers,  drcalatiag  water 
systems,  and  ofher  auxiliaiy  ^jparatua. 

15.  Operating  generstor  rnnliwg.  niiliw 

16.  Operatiag  hihiicatioo  and  oil  i 
system,  including  oil  piirificatiaa. 

17.  Operating  switdiboarda.  switch  | 
and  electric  ociitiaL  and  protective 
equipment. 

18.  Keeping  electric  plant  log  and  i 
and  prepariag  reports  on  electric  piant 
operations. 

19.  Testing,  checking  aad  adjasting  i 
gauges,  and  other  instruments,  relays, 
controls,  and  other  equipment  in  dedric 
plant 

2a  Cleaning  electric  plant  cqaipaieiit  when 
not  incidental  to  maintenance  work. 

21.  Repacking  gkods  and  replacng  gauge 
glasses. 

Miscellaneous  labor 
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22.  General  clerical  and  stenographic  work 
at  plant 

23.  Guarding  and  patrolling  plant  and  yard. 

24.  Building  aervice. 

25.  Care  of  grounds  including  snow 
removaL  cutting  grass,  etc 

28w  Miscellaneous  labor. 

(b)  in  account  501,  by  inserting  the 
following: 

(1)  the  parenthetical  "(for  Nonmajor 
utilities,  appropriate  fuel  accounts 
carried  under  account  154.  Plant 
Materials  and  Operating  Supplies)" 
immediately  following  the  words 
"account  151,  Fuel  Stock"  in  the  first 
sentence  of  paragraph  B.; 

(2)  the  parenthetical  "(for  Nonmajor 
utilities,  appropriate  subaccount  of 
account  154,  Rant  Materials  and 
Operating  Supplies)"  immediately 
following  the  words  "account  152,  Fuel 
Stock  Expenses  Undistributed"  in  the 
second  sentence  of  paragraph  B.  and; 

(3)  in  items  7  and  8,  by  inserting  the 
parenthetical  "(Major  only)"  after  the 
words  "unloading  point"; 

(c)  in  account  535,  by  revising  and 
redesignating  the  current  text  as 
paragraph  A,  and  by  adding  a  new 
paragraph  B  and  new  Items  section, 
following  paragraph  B,  to  read  as 
follows: 

53S    OpwMoii  aupfvWon  and 


A.  For  Major  utilities,  this  account 
shall  include  the  cost  of  labor  and 
expenses  incurred  in  the  general 
supervision  and  direction  of  the 
operation  of  hydraulic  power  generating 
stations.  Direct  supervision  of  specific 
activities,  such  as  hydraulic  operation, 
generator  operation,  etc.,  shall  be 
charged  to  the  appropriate  account  (See 
operating  expense  instruction  1). 

B.  For  Nonmajor  utilities,  this  account 
shall  include  the  cost  of  supervision  and 
labor  in  the  operation  hydraulic  power 
generating  stations. 

Items  (Nonmajor  Only) 

Hydraulic  Labor. 

1.  Supervising  hydraulic  operation. 

2.  Removing  debris  and  ice  from  trash 
racks,  reservoirs  and  waterways. 

3.  Patrolling  reservoirs  and  waterways. 

4.  Operating  intakes,  spillways,  sluiceways 
and  outlet  woiks. 

5.  Operating  bubbler,  heater  or  other 
deicing  systems. 

6.  Ice  and  log  jam  work. 

7.  Operating  Navigation  racilities. 

8.  Operations  relating  to  conservation  of 
game,  fish,  forests,  etc. 

9.  Insect  control  activities. 
Electric  Labor 

la  Supervising  electric  production. 

11.  Operating  prime  movers,  generators  and 
auxiliary  equipment 

12.  Operating  generator  cooling  system. 

13.  Operating  lubrication  and  oil  control 
systems,  including  oil  purification. 


14.  Operating  switchboards,  switchgear 
and  electric  control  and  protection 
equipment 

15.  Keeping  plant  log  and  records  and 
preparing  reports  on  plant  operations. 

IB.  Testing,  checking  and  adjusting  meters, 
gauges,  and  other  instruments,  relays, 
controls  and  other  equipments  in  the  plant. 

17.  Cleaning  plant  equipment  when  not 
incidental  to  maintenance  work. 

IB.  Repacking  glands.  Miscellaneous  Labor. 

19.  General  clerical  and  stenographic  work. 

20.  Guarding  and  patrolling  plant  and  yard. 

21.  Building  service. 

22.  Care  of  grounds,  including  snow 
removal,  cutting  grass,  etc. 

23.  Snow  removal  from  roads  and  bridges. 

24.  Miscellaneous  Labor 

(d)  in  account  546.  by  revising  and 
redesignating  the  current  text  as 
paragraph  A.  and  by  adding  a  new 
paragraph  B  and  Items  section, 
following  paragraph  A,  to  read  as 
follows: 

546    Operation  supervision  and 


560    Operation  MipwWon  and 


A.  For  Major  utilities,  this  account 
shall  include  the  cost  of  labor  and 
expenses  incurred  in  the  general 
supervision  and  direction  of  the 
operation  of  other  power  generating 
stations.  Direct  supervision  of  specific 
activities,  stich  as  fuel  handling,  engine 
and  generator  operation,  etc.,  shall  be 
charged  to  the  appropriate  account.  (See 
operating  expense  instruction  1). 

B.  For  Nonmajor  utilities,  this  account 
shall  include  the  cost  of  supervision  and 
labor  in  the  operation  of  other  power 
generating  stations. 

Generating  Labor 

1.  Supervising  other  power  generation 
operation. 

2.  Operating  prime  movers,  generators  and 
auxiliary  apparatus  and  switching  and  other 
electric  equipment 

3.  Keeping  plant  log  and  records  and 
preparing  reports  on  plant  operations. 

4.  Testing,  checking,  cleaning,  oiling  and 
adjusting  equipment 

Miscellaneous  Labor 

5.  General  clerical  and  stenographic  work. 

6.  Guarding  and  patrolling  plant  and  yard. 

7.  Building  service. 

B.  Care  of  grounds,  including  snow 
removaL  cutting  grass,  etc 
9.  Miscellaneous  labor.  ^ 

(e)  in  account  547,  by  removing  the 
parenthetical  "(See  account  151.  Fuel 
Stock)"  and  inserting,  in  its  place,  the 
parenthetical  "(See  account  151,  Fuel 
Stock,  for  Major  utihties,  and  account 
154,  Plant  Materials  and  Operating 
Supplies,  for  Nonmajor  utilities)"; 

(f)  in  account  560,  by  revising  and 
redesignating  the  current  text  as 
paragraph  A,  and  by  adding  a  new 
paragraph  B  and  Items  section, 
followiiig  paragraph  A,  to  read  as 
follows: 


A.  For  Major  utilities,  this  account 
shall  include  the  cost  of  labor  and 
expenses  incurred  in  the  general 
supervision  and  direction  of  the 
operation  of  the  transmission  systen)  as 
a  whole.  Direct  supervision  of  specific 
activities,  such  as  station  operation,  line 
operation,  etc.,  shall  be  charged  to  the 
appropriate  accoimL  (See  operating 
expense  instruction  1.) 

B.  For  Nonmajor  utilities,  this  account 
shall  include  the  cost  of  supervision  and 
labor  in  the  operation  of  the 
transmissidh  system. 

Items  (Nonmajor  only) 

Load  Dispatching  Labor 

1.  Directing  switching. 

2.  Arranging  and  controlling  clearances  for 
construction,  maintenance,  test  and 
emergency  purposes. 

3.  Controlling  system  voltages. 

4.  Obtaining  reports  on  the  weather  and 
special  events. 

5.  Preparing  operating  reports  and  data  for 
billing  and  budget  purposes. 

Station  Labor 

6.  Supervising  station  operation. 

7.  Adjusting  station  equipment  where  such 
adjustment  primarily  affects  performance, 
such  as  regulating  the  flow  of  cooling  water, 
adjusting  current  in  fields  of  a  machine  or 
changing  voltage  of  regulators  changing 
station  transformer  taps. 

B.  Inspecting,  testing  and  calibrating  station 
equipment  for  the  purpose  of  checking  its 
performance. 

9.  Keeping  station  log  and  records  and 
preparing  reports  on  station  operation. 

10.  Operating  switching  and  other  station 
equipment. 

11.  Standing  watch,  guarding  and  patrolling 
station  and  station  yard. 

12.  Sweeping,  mopping  and  tidying  station. 

13.  Care  of  grounds,  including  snow 
removal,  cutting  grass,  etc. 

Line  Labor 

14.  Supervising  line  operation. 

15.  Inspecting  and  testing  lightning 
arresters,  circuit  breakers,  switches  and 
grounds. 

16.  Load  tests  of  cireuits. 

17.  Routine  line  patrolling. 

IB.  Routine  voltage  surveys  made  to 
determine  the  condition  or  efficiency  of 
transmission  system. 

19.  Transferring  loads,  switching  and 
reconnecting  circuits  and  equipment  for 
operating  purposes.  (Switching  for 
construction  or  maintenance  purposes  is  not 
includible  in  this  account.) 

20.  Routine  inspection  and  cleaning  of 
manholes,  conduit  network  and  transformer 
vaults. 

21.  Electrolysis  surveys. 

22.  Inspecting  and  adjusting  line  testing 
equipment  such  as  voltmeters,  ammeters, 
wattmeters,  etc 

23.  Regulation  and  addition  of  oil  or  gas  in 
high  voltage  cable  systems. 
Miscellaneous  Labor 
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24.  General  records  of  physical 
characteristics  of  lines  and  stations,  such  as 
capacities,  etc 

25.  Ground  resistance  records. 

28.  )anitoriaVwork  at  transmission  office 
buildings,  including  care  of  grounds,  snow 
removal,  cutting  grass,  etc 

27.  Joint  pole  maps  and  prints. 

28.  Line  load  and  voltage  records. 

29.  Preparing  maps  and  prints. 

30.  General  clerical  and  stenographic  work. 

31.  Miscellaneous  labor. 

(g)  in  account  580.  by  removing  the 
word  "See"  from  the  parenthetical  and 
inserting,  in  its  place,  the  words  "For 
Major  utihties,  see"; 

(h)  by  removing  the  text  following  the 
title  of  accounts  582  and  584. 

(i)  by  adding  text  following  account 
584  to  read  as  follows: 

584    Underground  Mne  expenses  (Major 
only). 

Accounts  581.1  through  584  shall 
include,  respectively,  the  cost  of  labor, 
materials  used  and  expenses  incurred  in 
the  operation  of  overhead  and 
undei^ground  distribution  lines  and 
stations.. 

Itons 

Line  Labor 

1.  Supervising  line  operation. 

2.  Changing  line  transformer  taps. 

3.  Inspecting  and  testing  lightning  arresters, 
line  circuit  breakers,  switches  and  grounds. 

4.  Inspecting  and  testing  line  transformers 
for  the  purpose  of  determining  load, 
temperature  or  operating  performance. 

5.  Patrolling  lines. 

6.  Load  tests  and  voltage  surveys  of 
feeders,  circuits  and  line  transformers. 

7.  Removing  line  transformers  and  voltage 
regulators  with  or  without  replacements. 

8.  Installing  line  transformers  or  voltage 
regulators  with  or  without  change  in  capacity 
provided  that  the  first  installation  of  these 
items  is  included  in  account  368,  Line 
transformera. 

9.  Voltage  surveys,  either  routine  or  upon 
request  of  customere,  including  voltage  tests 
at  customer's  main  switch. 

10.  Transferring  loads,  switching  and 
reconnecting  circuits  and  equipment  for 
operation  purposes. 

11.  Electrolysis  surveys. 

12.  Inspecting  and  adjusting  line  testing 
equipment 

Line  Supplies  and  Expenses: 

13.  Tool  expenses. 

14.  Transportation  expenses. 

15.  Meals,  traveling  and  incidental 
expense. 

16.  Operating  supplies,  such  as  instrument 
charts,  robber  goods,  etc 

Station  Labor 

1.  Supervising  station  operation. 

2.  Adjusting  station  equipment  where  such 
adjustment  primarily  affects  performance, 
such  as  regulating  the  flow  of  cooling  water, 
adjusting  current  in  fields  of  a  machine, 
changing  voltage  of  regulators  or  changing 
station  transformer  taps. 

3.  Keeping  station  log  and  records  and 
preparing  reports  on  station  operation. 


4.  Inspecting,  testing  and  calibrating  station 
equipment  for  the  purpoae  of  cheddi^  its 
performance. 

5.  Operating  switching  and  other  station 
equipment 

B.  Standing  watch,  guarding  and  patrolling 
station  and  station  yard. 

7.  Sweeping,  mopping  and  tidying  station. 

&  Care  of  grounds,  including  snow 
removaL  cutting  grass,  etc 
Station  supplies  and  Expenses: 

9.  Building  service  expenses. 

10.  Operating  supplies,  such  as  lubricants, 
commutator  brushes,  water  and  robber 
goods. 

11.  Station  meter  and  instrument  supplies, 
such  as  ink  and  charts. 

12.  Station  record  and  report  forms. 

13.  Tool  expenses. 

14.  Transportation  expenses. 

15.  Meals,  traveling  and  incidental 
expenses. 

Note.— (Ma jor  only)  If  Ae  utility  owns 
storage  battery  equipment  used  for  supplying 
electricity  to  customers  in  periods  of 
emergency,  the  cost  of  operating  labor  and  of 
supplies,  such  as  add,  gloves,  hydrometers. 
thermometers,  soda,  automatic  cell  fillers, 
acid  proof  shoes,  etc.  shall  be  included  in 
this  account  If  significant  in  amotmt  a 
separate  subdivision  shall  be  maintained  for 
such  expenses. 

(j)  in  account  585.  by  removing  die 
words  "This  accoimt  shall"  and 
inserting,  in  their  place,  the  words  '"B. 
For  Major  utihties,  this  account  shall"; 
and  adding,  immediately  preceding  the 
present  text  (newly  redesignated  as 
paragraph  B),  a  new  paragraph  A  to 
read  as  follows: 

A.  For  Monmajor  utilities,  this  accoimt 
shall  include  the  cost  of  labor,  materials 
used  and  expenses  incurred  in  the 
operation  of  street  lighting  and  signal 
system  plant 

(k)  in  Item  7  of  accoimt  588,  by 
inserting  the  word  "expenses"  following 
the  word  "meter"; 

0)  in  Item  8  of  account  588.  by 
inserting  in  two  separate  places, 
following  the  words  "Station  Expenses" 
and  "Expenses  Undistributed."  the 
parenthetical  "(For  Nonmajor  utilities, 
account  581.1,  Line  imd  Station 
Expenses)";  and  by  inserting,  following 
the  words  "store  records."  the 
parenthetical  "(For  Nonmajor  utihties. 
station  records)"; 

(m)  in  Item  13  of  account  588.  by 
inserting  the  parenthetical  "(Major 
only)"  following  the  words 
"demonstration  expenses"; 

(n)  in  Item  26  of  account  903,  by 
inserting  the  parenthetical  "(Major 
only)"  following  the  words 
'Transportation  expenses"; 

(o)  in  account  903,  by  adding  new 
Items  31  and  32,  following  Item  30,  to 
read  as  follows: 

31.  Communication  service  (Nonmajor 
only). 


32.  MisodDaneous  offi<x  sappUes  and 
expenses  and  statiooety  and  prtatii^ 
(Nonmajor  only). 

(p)  in  Note  B  of  aooount  024.  by 
inserting  in  subparagraph  (1)  the 
patentlwtical  "(stores  e>q>enses  in  the 
case  of  Nonmajor  utilities)"  following 
the  words  "Ejqiense  Undistributed": 

(q)  in  Note  B  of  account  924.  by 
removing  from  subparagra^  (2)  the 
word  Transportation"  and  inserting,  in 
its  place,  the  words  Tor  Major  Utilities, 
transportation":  and  by  adding,  at  the 
end  of  subparagrairii  (2).  the  sentence 
'Tor  Nonmajor  utilities,  transportation 
and  garage  equi|nnent  to  accoont  933, 
Transporation  Expenae*."; 

(r)  in  Note  C  of  account  924.  by 
inserting  the  parenthetical  "(Major 
only)"  directly  following  die  words 
"NOTE  C": 

(s)  in  paragraph  A  of  account  925.  by 
removing  the  words  "It  shall  also"  and 
inserting,  in  their  place,  the  words  'Tor 
Major  utilities,  it  shall  also"; 

(t)  in  subparagraph  D  of  account  928. 
by  removing  the  word  "Records"  and 
inserting,  in  its  place,  die  wends  "For 
Major  utihties,  records"; 

(u)  in  Item  4  of  account  9302.  by 
removing  die  word  "Research"  and 
inserting,  in  its  place.  "For  Major 
utihties,  research",  and  adding, 
following  Item  12  in  ITEMS  list  the 
sentence  'Tor  Nonmajor  utilities, 
transportation  and  garage  equipment  to 
account  933.  Transportation  Expenses.": 

(v)  by  redesignating  account  932  as 
account  933, 

(w)  in  sul^paragraph  A  of  accoont  933, 
by  adding  a  sentence,  immediately 
preceding  the  parenthetical  to  read  "For 
Nonmajor  utihties,  include  also  other 
general  equipment  accounts  (not 
including  transportation  equipment)."; 

(x)  in  subparagraph  B  of  account  933. 
by  inserting  the  parenthetical  "(Major 
only)"  following  the  words  "Account 
532". 

21.  Part  104  is  amended  as  foUows: 

(a)  in  account  103,  by  redesignating  it 
as  account  1iD3.1  of  Part  101  and 
inserting  the  parenthetical  "(Nonmajor 
only)"  at  the  end  of  the  account  103.1 
tide;  I 

(b)  in  accountllO,  by  redesignating  it 
as  account  110  of  Part  101  and  inserting 
the  parenthetical  "(Nonmajor  only)"  at 
the  end  of  the  account  110  tide; 

(c)  in  account  125,  by  redesignating  it 
as  account  1^  of  Part  101  (to  precede 
the  heading  "3.  CURRENT  AND 
ACCURED  ASSETS.")  and  inserting  die 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  129  title; 

(d)  in  account  131,  by  redesignatuig  it 
as  account  180  of  Part  101  (to  following 
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the  hewttng  "3.  CURRENT  AND 
ACCURBD  ASCTTSt")  and  inserting  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  130  title: 
.  (e)  in  acoMMit  2ia  by  redesignating  it 
as  accoimt  218  of  Part  101  (to  percede 
die  heading  "8.  LONG-TERM  DEBT') 
and  inaertiag  the  parenthetical 
"(Nonmaior  only)"  at  the  end  of  the 
account  218  title: 

(f)  in  acooont  449.  by  redesignating  it 
as  account  449  of  Part  101  (to  precede 
the  headii^  "2.  OTHER  OPERATING 
REVENUES")  and  inserting  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  449  title; 

(g)  in  account  502,  by  redesignating  it 
as  account  506  of  Part  101  (to  precede 
the  heading  "Maintenance")  and 
inserting  the  parenthetical  "(Nonmajor 
only)"  at  the  end  of  the  account  508  titie; 

(h)  in  account  506.  by  redesignating  it 
as  account  515  of  Part  101  (to  precede 
the  heading  "&  NUCLEAR  POWER 
GENERATION")  and  inserting  tiie 
parenthetical  "(Nonmajor  only)" 
following  the  word  "plant"  in  the  title; 

(i)  in  account  532,  by  redesignating  it 
as  account  540.1  of  Part  101  (to  precede 
the  heading  "Maintenance")  and 
inserting  the  parenthetical  "(Nonmajor 
only)"  following  the  word  "expenses"  in 
the  title; 

(j)  in  account  535.  by  redesignating  it 
as  account  545.1  of  Part  101  (to  precede 
the  heading  "D.  OTHER  POWER 
GENERATION")  and  inserting  tiie 
parenthetical  "(Nonmajor  only)" 
following  the  word  "plant"  in  die  tide; 

(k)  in  account  540,  by  redesignating  it 
as  account  550.1  of  Part  101  (to  precede 
the  heading  "Maintenance")  and 
inserting  the  parenthetical  "(Nonmajor 
only)"  following  the  word  "expenses"  in 
the  title; 

(1)  in  account  543.  by  redesignating  it 
as  account  554.1  of  Part  101  (to  precede 
the  heading  "E.  OTHER  POWER 
SUPPLY  EXPENSES")  and  inserting  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  554.1  tide; 

(m)  in  account  551,  by  redesignating  it 
as  account  567.1  of  Part  101  (to  precede 
the  heading  "Maintenance")  and 
inserting  the  parenthetical  "(Nonmajor 
only)"  at  the  end  of  the  account  567.1 
tide: 

(n)  in  account  553.  by  redesignating  it 
as  account  574  of  Part  101  (to  precede 
the  heading  "3.  DISTRIBUTION 
EXPENSES")  and  inserting  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  574  tiUe; 

(o)  in  account  562,  by  redesignating  it 
as  account  581.1  of  Part  101  and 
inserting  the  parenthetical  "(Nonmajor 
only)"  at  the  end  of  the  account  581.1 
title; 


(p)  m  account  571,  by  redesignating  it 
as  account  592.1  of  Part  101  and 

inserting  the  parenthetical  "(Nonmajor 
only)"  at  the  end  of  the  account  592.1 
tide: 

(q)  in  account  572.  by  redesignating  it 
as  account  594.1  of  Part  101  and 
inserting  the  parenthetical  "(Nonmajor 
only)"  at  the  end  of  the  account  504.1 
tide; 

(r)  in  account  907,  by  redesignating  it 
as  account  906  of  Part  101  (to  follow  the 
heading  "Operation")  and  inserting  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  906  tide; 

(s)  in  account  910,  by  redesignating  it 
as  account  917  of  Part  101  (preceding  the 
heading  "7.  ADMINISTRATIVE  AND 
GENERAL  EXPENSES")  and  inserting 
the  parenthetical  "(Nonmajor  only)"  at 
the  end  of  the  accoimt  917  title; 

(t)  in  accoimt  933,  by  redesignating  it 
as  account  932  of  Part  101  (preceding  the 
heading  "Maintenance"  and  inserting 
the  parenthetical  "(Nonmajor  only)"  at 
the  end  of  the  account  932  tide; 

(u)  by  removing  the  remaining  text  of 
Part  104  in  its  entirety  and  inserting,  in 
its  place,  the  following: 

PART  104— (RESERVED] 

(For  the  Uniform  System  of  Accounts 
for  all  Public  Utilities,  see  Part  101  of 
this  subchapter). 

22.  Part  141  is  amended  as  follows: 
(a)  The  table  of  contents  of  Part  141 
are  amended  to  read  as  follows: 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

141.1  FERC  Fonn  No.  1.  Annual  report  of 
electric  utilities,  licensees  and  others 
(Major). 

141.2  Form  No.  1-F,  Annual  report  for  public 
utilities  and  licensees,  (Nonmajor). 


S  141.1    (Amended] 

(b)  in  die  heading  of  §  141.1,  by 
removing  the  parenthetical  "(Class  A 
and  Class  B)"  and  inserting,  in  its  place, 
the  word  "Major"  preceding  the  word 
"electiic"; 

(c)  in  paragraph  (a)  of  J141.1,  by 
removing  the  words  "Class  A  and  Class 
B"  and  inserting,  in  their  place,  the  word 
"Major." 

(d)  in  paragraph  (b)(l)(i)  of  §  141.1.  by 
removing  footnote  1,  and  by  removing 
the  words  "Class  A  and  Class  B  > 
electric  utility,  license"  and  inserting,  in 
their  place,  the  words  "Major  electric 
utility  (as  defined  in  Part  101  of 
Subchapter  C  of  this  chapter)",  by 
removing  the  words  "having  annual 
electric  revenues  of  1,000,000  or  more" 
and  inserting,  in  their  place,  the  words 


"having  sales  or  transmission  service 
equal  to  Major  as  defined  above". 

(e)  by  removing  paragraph  (c)  of 
S  141.1; 

(f)  in  the  heading  of  }  141.2.  by 
removing  the  parenthetical  "(Class  C 
and  Class  D)"  and  by  inserting  the  word 
"Nonmajor"  preceding  the  word 
"pubUc"; 

(g)  in  paragraph  (a)  of  {  141.2.  by 
removing  the  parenthetical  "(Class  C 
and  Class  D)"  and  by  inserting  the  word 
"Nonmajor"  preceding  the  word 
"Public"; 

(h)  in  paragraph  (bKl)(i)  of  S  141.2,  by 
removing  the  words  "Generally.  Each 
public  utility  and  licensee,  as  defined  by 
the  Federal  Power  Act,  which  is 
included  in  Class  C  on  Class  D  as 
defined  in  Part  104  of  this  chapter,'"  and 
inserting,  in  their  place,  the  words 
"Generally.  Each  public  utility  and 
licensee  as  defined  by  the  Federal 
Power  Act  which  is  considered 
Nonmajor  as  defined  in  Part  101  of  this 
Chapter.";  and  further  by  removing 
footnote  1. 

§  141.2    (AmendadI 

(i)  n  S  141.2,  by  removing  paragraph 
(c)  in  its  entirety. 

PART  154— (AMENDED] 

23.  In  Part  154.  paragraph  (b)(3)  of 
§  154.63  is  amended  by  removing  the 
words  "Class  B,  Class  C  and  Class  D 
companies  defined  as  above"  and 
inserting,  in  their  place,  the  words 
"Nonmajor  companies,  defined  above," 
and  by  removing  the  words  "Class  A 
companies  (as  defined  in  Subchapter  F, 
Uniform  System  of  Accounts  of  Natural 
Gas  Companies,  of  this  chapter)"  and 
inserting,  in  their  place,  the  following 
words: 

Major  natural  gas  companies  (as  defined  in 
subchapter  F,  Part  201,  Uniform  System  of 
Accounts  Prescribed  for  Natural  Gas 
Companies  Subject  to  the  Provisions  of  the 
Natural  Gas  Act  of  this  chapter)" 

PART  159— (AMENDED] 

21.  In  Part  159,  paragraph  (a)(1)  of 
S  159.2a  is  amended  by  removing  in  two 
places  the  words  "Class  A  and  Class  B" 
(immediately  after  words  "each"  and 
"all")  and  inserting,  in  their  respective 
places,  the  word  "Major". 

PART  201— [AMENDED] 

25.  The  tide  in  Part  201  diat  follows 
die  Subchapter  heading  "SUBCHAPTER 
F— ACCOUNTS.  NATURAL  GAS  ACT' 
and  the  title  in  Part  201  that  precedes 
the  heading  "Definitions"  are  amended 
by  removing  the  parenthetical  "(Class  A 
and  Class  B]". 
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26.  The  Defmitions  section  of  Part  201 
is  amended  as  follows: 

(a)  in  Definition  7,  by  removing  the 
words  "Federal  Power  Commission"  and 
inserting,  in  their  place,  the  words 
'Tederal  Eneigy  Regulatory 
Commission."; 

(b)  in  Definition  13.  by  inserting  the 
words  "in  the  case  of  Major  natural  gas 
companies."  following  the  words 

"  "Development  costs."  "; 

(c)  in  Definition  15,  by  inserting  the 
words  "in  the  case  of  Major  natural  gas 
companies,"  following  the  words 

"  "Exploration  costs,"  ": 

(d)  in  Definition  16,  by  inserting  a 
comma  ","  and  the  words  "in  the  case  of 
Major  natural  gas  companies."  following 
die  words  "development  costs"  ": 

(e)  in  Definition  27,  by  inserting  the 
parenthetical  "(Major  natural  gas 
companies)"  following  the  words 
"distribution  plant"  "; 

(f)  in  paragraph  B  of  Definition  29,  by 
inserting  a  comma  ","  and  the  words  "in 
the  case  of  Major  natural  gas 
companies,"  following  the  parenthetical 
"(RD&D)"; 

(g)  in  Definition  35,  by  inserting  a 
comma  ","  following  the  word  "costs" 
and  by  removing  the  word  "are"  and 
inserting,  in  its  place,  the  words  "in  the 
case  of  Major  natural  gas  companies, 
means": 

(h)  in  Definition  36,  by  inserting  a 
comma  "."  following  the  word 
"Company"  and  removing  the  word 
"means"  and  inserting,  in  its  place,  the 
words  "in  the  case  of  Major  natural  gas 
companies,  means"; 

(i)  by  redesignating  Definitions  18 
through  37  as  Definitions  20  through  39, 
and  inserting  new  Definitions  18  and  19 
to  read  as  follows: 

18.  "Lease,  capital"  means  a  lease  of 
property  used  in  utility  or  non  utility 
operations,  which  meets  one  or  more  of 
the  criteria  stated  in  General  Instruction 
19. 

19.  "Lease,  operating"  means  a  lease 
of  property  used  in  utility  or  non  utility 
operations,  which  does  not  meet  any  of 
the  criteria  stated  in  General  Instruction 
19. 

27.  The  General  Instructions  of  Part 
201  are  amended  as  follows: 

(a)  in  Instruction  1,  by  revising 
paragraphs  A,  B,  and  C  to  read  as 
follows: 

General  Instructions 

1.  Classification  of  utilities 

A.  For  the  purpose  of  applying  the 
system  of  accounts  prescribed  by  the 
Commission,  natural  gas  companies  are 
divided  into  two  classes,  as  follows: 

Major — Each  natural  gas  company  as 
defined  in  the  Natural  Gas  Act  whose 


combined  gas  sold  for  resale  and  gas 
transported  or  stored  for  a  fee  ex^eds 
50  million  Mcf  at  14.73  psi  (60*  I^  in  die 
previous  calendar  year. 

Nonmajor — Natural  gas  companies 
that  are  not  classified  as  a  "Major 
company"  (as  defined  above),  and  had 
total  &nnual  gas  sales  or  volume 
transactions  exceeding  200X)00  Mcf  at  < 
14.73  psi  (60*)  in  the  previous  calendar 
year. 

B.  This  system  applies  to  both  Major 
and  Nonmajor  natural  gas  companies. 
Provisions  have  been  hicorporated  into 
this  system  for  those  entities  which  prior 
to  January  1. 1984.  were  applying  the 
Commission's  Uniform  System  of 

•  Accounts  Rvscribed  for  Class  C  and 
Class  D  (Part  104  of  this  Chapter)  now 
revoked.  The  notations  Nonmajor  and 
Major  have  been  used  to  indicate  those 
instructions  and  accounts  whidi  by 
defiinition  from  the  previous  systems  and 
classifications  are  not  interchangeable 
without  causing  a  loss  of  detaU  for  the 
Major  (previous  Class  A  and  Class  B)  or 
an  increase  in  detail  burden  for  the 
Nonmajor  (previous  Class  C  and  Class 
D). 

C.  The  class  to  which  any  natural  gas 
company  belongs  shall  originally  be 
determined,  by  its  annual  gas  volume  for 
the  last  three  consecutive  years,  or,  in 
the  case  of  a  newly  estabhshed  entity, 
the  projected  data  shall  be  the  basis. 
Subsequent  changes  in  classification 
shall  be  made  when  the  volume  for  each 
of  the  three  immediately  preceding 
years  exceeds  the  upper  limit  or  is  less 
than  the  lower  limit  of  the  classification 
previously  applicable  to  the  natural  gas 
company. 
***** 

(b)  in  Instruction  7.  by  removing: 

(1)  The  words  "not  typical  or 
customary  business  activities  of  the 
company"  and  inserting,  in  their  place, 
the  words  "of  unusual  nature  and 
infrequent  occurrence"; 

(2)  The  words  "would  not  be  expected 
to  recur  fi^quendy  and  which  would  not 
be  considered  as  recurring  factors  in 
any  evaluation  of  the  ordinary  operating 
processes  of  business."  and  inserting,  in 
their  place,  the  words  "are  abnormal 
and  significantly  different  from  the 
ordinary  and  typical  activities  of  the 
company,  and  which  would  not 
reasonably  be  expected  to  tecur  in  the 
foreseeable  future."; 

(3)  The  words  "of  a  similar  nature 
should  be  considered"  and  inserting,  in 
their  place,  the  words,  "should  be 
considered  individuaUy  and  not"; 

(4)  The  sentence  in  the  parenthetical 
that  reads  "Dissimilar  items  should  be 
considered  individually;  however,  if 
they  are  few  in  number,  they  may  be 


considered  In  aggregate."  and  inserting 
in  the  paretttlieticaL  in  its  place,  the 
sentence  Ifowever.  the  effects  of  a 
series  of  related  transactions  arising 
from  a  single  specific  and  identifiable 
event  or  plan  (rf  acticm  shoold  be 
considered  in  die  aggregate.": 

(c)  In  Instruction  7.1.  by  revising  the 
text  to  read  as  follows: 

7.1    Prior  Partod  Nsiml 

A.  Items  of  profit  and  loss  related  to 
the  foUowing  shall  be  acooanted  for  as 
prior  period  adjustments  and  excluded 
frtnn  the  determination  of  net  income  for 
the  current  year. 

(1)  Correction  of  an  error  in  the 
financial  statements  of  a  prior  year. 

(2)  Adjustments  that  remit  from 
realization  of  income  tax  benefits  of  pre- 
acquisition  operating  loss  carryforwards 
of  purchased  subsidiaries. 

B.  All  other  items  of  profit  and  loss 
recognized  during  die  year  shaU  be 
included  in  the  determination  of  net 
income  for  that  year. 

(d)  in  the  respective  tides  for 
Instmctions  8, 12. 14,  IS,  and  16.  by 
inserting  the  parenthetical  "(Major 
natural  gas  companies)"  at  die  ood  of 
each  tide: 

(e)  in  paragraph  G  of  Instruction  17. 
by  removing  the  words  "Account  283, 
Accumulated  Deferred  Income  Taxes — 
Other"  and  inserting,  in  their  place,  the 
words  "Account  282.  Accumulated 
Deferred  Income  taxes — Odier 
Property."  and  by  removing  the  words 
"Account  283"  and  inserting,  in  their 
place,  the  words  "Account  282"; 

(f)  by  adding  Instructions  19. 20.  and 
21.  following  Instruction  18.  to  read  as 
follows: 

19.    Crttarta  for  Claaalfylns  Laaaaa. 

A.  If  at  its  inception  a  lease  meets  oaae 
or  more  of  the  following  criteria,  the 
lease  shall  be  classified  as  a  capital 
lease.  Otherwise,  it  shall  be  classified  as 
an  operating  lease. 

(1)  The  lease  transfers  ownership  of 
the  property  to  the  lessee  by  the  end  of 
the  lease  term. 

(2)  The  lease  contains  a  bargain 
purchase  option. 

(3)  The  lease  term  is  equal  to  75 
percent  or  more  of  the  estimated 
economic  life  of  the  leased  property. 
However,  if  the  beginning  of  the  lease 
term  falls  within  the  last  25  percent  of 
the  total  estimated  economic  life  of  the 
leased  property,  including  eartier  years 
of  use,  this  criterion  shall  not  be  used  for 
purposes  of  classifying  the  lease. 

(4)  The  present  value  at  the  beginning 
of  the  lease  term  of  the  miniirnim  lease 
payments,  excluding  that  portion  of  the 
payments  representing  executory  costs 
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•uch  as  insurance,  maintenance,  and 
taxes  to  be  paid  by  the  lessor,  including 
•    any  profit  thereon,  equals  or  exceeds  90 
percent  of  the  excess  of  the  fair  value  of 
the  leased  property  to  the  lessor  at  the 
inception  of  the  lease  over  any  related 
investment  tax  credit  retained  by  the 
lessor  and  expected  to  be  realized  by 
the  lessor.  However,  if  the  beginning  of 
the  lease  term  falls  within  the  last  25 
percent  of  the  total  estimated  economic 
life  of  the  leased  property,  including 
eaiUer  years  of  use,  this  criterion  shall 
not  be  used  for  purposes  of  classifying 
the  lease.  The  lessee  utility  shall 
compute  the  present  value  of  the 
minimum  lease  payments  osing  his 
incremental  borrowing  rate,  unless  (A)  it 
is  practicable  for  the  ntility  to  learn  the 
impUeit  nte  compnted  by  tfac  lessor,  and 
(B)  the  implicit  rate  computed  by  the 
lessor  is  less  than  the  lessee's 
incremental  borrowing  rate,  if  boA  of 
those  conditions  are  met,  the  lessee 
shall  use  the  implicit  t'ate. 

B.  If  at  any  time  the  lessee  and  lessor 
agree  to  change  the  provisions  of  the 
lease,  other  than  by  renewing  the  lease 
or  extending  its  term,  in  a  manner  that 
would  have  resulted  in  a  different 
classification  of  the  lease  under  the 
criteria  in  paragraph  A  had  the  changed 
terms  been  in  effect  at  the  inception  of 
the  lease,  the  revised  agreement  shall  be 
considererd  as  a  new  agreement  over  its 
term,  and  the  criteria  in  paragraph  A 
shall  Be  applied  for  purposes  of 
classifying  the  new  lease.  Likewise,  any 
action  that  extends  the  lease  beyond  the 
expiration  of  the  existing  lease  term, 
such  as  the  exercise  of  a  lease  renewal 
option  other  than  those  already  included 
in  the  lease  term,  shall  be  considered  as 
a  new  agreement,  and  shall  be  classified 
according  to  the  above  provisions. 
Changes  in  estimates  (for  example, 
changes  in  estimates  of  the  economic 
life  or  of  the  residual  value  of  the  leased 
property)  or  changes  in  circumstances 
(for  example,  default  by  the  lessee), 
shall  not  give  rise  to  a  new  classification 
of  a  lease  for  accounting  purposes. 

2a    Accounting  for  L—ses. 

A.  All  leases  shall  be  classified  as 
either  capital  or  operating  leases. 

B.  The  utility  shall  record  a  capital 
lease  as  an  asset  in  account  101.1, 
Property  mider  Capital  leases  (or 
accoont  121,  Non  utility  Property,  if 
appropriate),  and  an  obligation  in 
account  227,  Obligations  under  Capital 
Leases — Noncurrent  or  account  243, 
Obligations  under  Capital  Lease*— 
Current  at  m  amount  equal  to  the 
present  value  at  the  begbming  of  the 
lease  term  of  minimum  lease  payments 
during  the  lease  term,  excluding  that 
porti<Hi  of  tke  payments  representing 


executory  costs  such  as  insurance, 
maintenance,  and  taxes  to  be  paid  by 
the  lessor,  together  with  any  profit 
thereon.  However,  if  the  amount  so 
determined  exceeds  the  fair  value  of  the 
leased  property  at  the  inception  of  the 
lease,  the  amount  recorded  as  the  asset 
and  obligation  shall  be  the  fair  value. 

C  Rental  payments  on  all  leases  shall 
be  charged  to  rent  expense  as  they 
become  payable. 

D.  For  a  capital  lease,  for  each  period 
during  the  lease  term,  the  amounts 
recorded  for  the  asset  and  obligation 
shall  be  reduced  by  an  amount  equal  to 
the  portion  of  each  lease  payment  which 
would  have  been  allocated  to  the 
reduction  of  the  obligation,  if  the 
payment  had  been  treated  as  a  payment 
on  an  installment  obligation  (liability) 
and  allocated  between  interest  expense 
and  a  reduction  of  the  obligation  so  as 
to  produce  a  constant  periodic  rate  of 
interest  on  the  remaining  balance. 

21.    Gas  Wen  Records  (Nonmi4or  Natural 
Gas  CompaniM). 

Each  utility  with  natural  gas 
operations  shall  maintain  operating  or 
accounting  records  for  each  well 
showing:  (a)  Acreage  on  which  drilled, 
(b)  dates  of  drilling  period,  (c)  cost  of 
drilling,  (d)  depth  of  well,  (e)  particulars 
and  depth  of  each  stratum  drUled 
through,  (f)  geological  formation  from 
which  gas  is  obtained,  (g)  initial  rock 
pressure  and  open  flow  capacity,  (h) 
sizes  of  casing  used  and  lengths  of  each 
size,  (i)  total  cost  of  well  as  recorded  in 
gas  plant  accounts,  (j)  date  well 
abandoned,  for  wells  once  productive, 
(k)  date  transferred  to  underground 
storage  plant,  for  wells  converted  to 
storage  use,  and  (1)  date  drilling 
discontinued,  for  wells  determined  to  be 
nonproductive.  The  foregoing  data,  as 
appropriate,  shall  be  maintained  for 
each  subsequent  change  in  the  depth  of 
each  weU. 

24.  The  Gas  Plant  Instructions  of  Part 
201  are  amended  as  follows: 

(a)  In  Instruction  1,  by  inserting  the 
parenthetical  "(Major  natural  gas 
companies)"  at  the  end  of  the  title,  and 
adding  a  new  paragraph  D,  following 
paragraph  C.  to  read  as  follows: 

D.  Plant  acquired  by  lease  which 
qualifies  as  capital  lease  property  under 
General  Instruction  19.  Criteria  for 
Classifying  Leases,  shall  be  recorded  in 
Account  101.1,  Property  under  Capital 
Leases. 

(b)  In  paragraph  A  of  Insbuction  2,  by 
removing  the  words  "by  the  utility."  and 
inserting,  in  their  place,  the  words  "by 
the  utility,  except  for  property  acquired 
by  lease  which  qualifies  as  capital  lease 
property  under  General  Instruction  19. 


Criteria  for  Classifying  Leases,  and  is 
recorded  in  Account  101.1,  Property 
under  Capital  Leases.": 

(c)  By  amending  hutruction  3  as 
follows: 

(1)  By  redesignating  the  current  text 
as  paragraph  A  by  removing  the  words 
"The  cost  of  construction"  and  inserting, 
in  their  place,  the  words  "A.  For  Major 
natural  gas  companies,  the  cost  of 
construction:" 

(2)  In  subparagrai^  (3).  by  removing 
from  the  note  the  words  "$50  or  less" 
and  inserting,  in  their  place,  the  words 
"$500  or  less": 

(3)  In  subparagraph  (17),  by  inserting 
the  parenthetical  "(Major  and  Nonmajor 
Natural  Gas  Companies}"  immediately 
preceding  the  word  "includes,": 

(4)  In  subparagraph  (19),  by  inserting 
the  parenthetical  "(Major  and  Nonmajor 
Natural  Gas  Companies)"  following  the 
words  "  Training  Costs' ": 

(5)  By  adding  a  new  subparagraph 
(22),  directiy  following  subparagraph 
(21),  to  read  as  follows: 

(22)  "Studies"  includes  the  costs  of 
studies  such  as  operational,  safety  or 
environmental  studies  relative  to  plant 
under  construction.  Studies  mandated 
by  regulatory  bodies  relative  to  facilities 
in  service  shall  be  charged  to  Account 
183.2,  Other  Preliminary  Survey  and 
Investigation  Chaiges. 

(d)  In  Instruction  3,  by  adding  a  new 
paragraph  B,  following  paragraph  A,  to 
read  as  follows: 

B.  For  NQnmajor  natural  natural  gas 
companies,  the  cost  of  construction  of 
property  chargeable  to  the  gas  plant 
accounts  shall  include,  where 
applicable,  fees  for  construction 
certificate  applications  paid  after  grant 
of  certificate,  the  cost  of  labor,  materials 
and  supplies,  transportation,  work  done 
by  others  for  the  company,  injuries  and 
damages  incurred  in  construction, 
privileges  and  permits,  special  machine 
service,  allowance  for  funds  used  during 
construclion.  not  be  exceed  without 
prior  approval  of  the  Commission 
amounts  computed  in  accordance  with 
the  formula  prescribed  in  paragraph  (a) 
of  subparagraph  (17)  above;  ti-aining 
costs  and  such  portion  of  general 
engineering,  administrative  salaries  and 
expenses,  insurance,  taxes,  and  other 
analogous  items  as  may  be  properly 
includible  in  construction  costs.  (See 
Operating  Expense  Instruction  4.)  When 
the  company  employs  its  own  funds  in 
exploration  and  development  on  leases 
acquired  after  October  7. 1966.  no 
allowance  for  funds  used  during 
construction  on  such  funds  shall  be 
included  in  these  accounts.  The  rates 
and  balances  of  short-and  long-term 
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debt  preferred  stock,  common  equity 
and  construction  work  in  progress  shall 
be  determined  as  prescribed  in 
paragraph  (b)  of  sul^raragraph  (17) 
above. 

(e)  in  paragraph  C  of  Instruction  4,  by 
removing  the  words  "The  records 
supporting"  and  inserting,  in  their  place, 
the  words  "For  Major  natural  gas 
companies,  the  records  supporting"; 

(f)  In  paragraph  A  of  Instruction  6,  by 
inserting  the  parenthetical  "(For 
Nonmajor  companies,  account  404. 
Amortization  of  Limited-Term  Gas 
Plant)"  following  the  words  "Limited- 
Term  Gas  Plant"  and  by  inserting  a 
sentence  at  the  end  of  the  paragraph  to 
read  "The  provisions  of  this  paragraph 
are  applicable  to  property  leased  under 
either  capital  leases  or  operating 
leases."; 

(g)  By  amending  Instruction  7  as 
follows: 

(1)  in  paragraph  C.  by  inserting  the 
parenthetical  "(in  the  case  of  Major 
companies,  account  105.1,  Production 
Properties  Held  for  Future  Use)" 
following  the  words  "Gas  l||ant  Held  For 
Future  Use": 

(2)  In  paragraph  D,  by  removing  the 
words  "A  parcel"  and  mserting.  in  their 
place,  the  words  "In  the  case  of  Major 
companies,  a  pared"; 

(3)  In  paragraph  E.  by  inserting  the 
parenthetical  "(m  the  case  of  Major 
companies,  the  differences  shall  be 
included  in  accoimts  411.8,  Gains  ftt)m 
Disposition  of  Utility  Plant  or  411.7, 
Losses  from  Disposition  of  Utility  Plant 
when  such  property  has  been  recorded 
in  account  105.  Gas  Hant  Held  for 
Future  Use  or  105.1,  Production 
Properties  Held  for  Future  Use)*' 
following  the  words  "as  appropriate": 

(4)  In  paragraph  G,  l^  removing  the 
words  "Future  Use.  or  Account  121." 
and  inserting,  in  their  place,  the  words 
"Future  Use  or.  in  the  case  of  Major 
Companies,  account  121"; 

(5)  In  the  parenthetical  of  paragraph 
H,  by  removing  the  word  "See"  and 
insertmg.  in  its  place,  the  words  'Tor 
Major  companies,  see"; 

(6)  In  paragraph  H,  by  removing  a 
comma  ","  and  mserting  a  period  "." 
following  the  words  "Gas  Hant"  and 
inserting  a  sentence,  following  the 
words  "Lhnited-Term  Gas  Want",  to 
read  as  follows: 

For  Nonmajor  companies,  see  account 
403.1,  Depreciation  and  Depletion 
Expense,  and  account  110,  Accumulated 
Provision  for  Depreciation,  Depletion 
and  Amortization  of  Gas  Utility  Plant 

(7)  In  paragraph  H,  by  removing  frxun 
the  parenthetical  the  words  "and 
account  797,  Abandoned  Leases"  and  by 


adding  a  sentence  at  the  end  of  the  text 
to  read  as  follows: 

See  also  account  797,  Abandoned 
Leases,  for  the  accounting  for 
abandonments  of  natural  gas  leases 
which  have  never  been  productive. 

(h)  In  paragraph  G  of  Instruction  8.  by 
inserting  the  parenthetical  "(Major 
natural  gas  companies)"  at  the  end  of 
the  following  Items:  Items  2.  6. 11. 12. 18. 
19,  22,  2a  29,  32.  35.  36,  39.  4a  41.  42.  44. 
45,  47.  49,  52,  53.  55,  58.  60. 61.  62,  64, 65. 
66.  and  67; 

(i)  In  paragraph  B  of  Instruction  9,  by 
removing  frtim  the  parenthetical  the 
words  "$50  or  less"  and  inserting,  in 
their  place,  the  words  "$500  or  less"; 

(i)  By  amending  Instruction  10  as 
follows: 

(1)  In  paragraph  E.  by  inserting  a 
comma  ","  followed  by  the  words  "or  in 
the  case  of  Major  companies,  account" 
immediately  following  the  words  "Gas 
Plant  Hel^  for  Future  Use"; 

(2)  In  paragraph  F,  by  inserting  the 
parenthetical  "(account  lia 
Accumulated  Provision  for  Depreciation. 
Depletion  and  Amortization  of  Gas 
Utility  Plant  in  the  case  of  Nonmajor 
companies)"  following  the  words 
"Depreciation  of  Gas  Plant  in  Service," 
and  by  inserting  the  parenthetical 
(account  110  for  Nonmajor  companies)" 
immediately  following  the  words 
"credited  to  account  106";  and 

(3)  In  paragraph  G,  by  removing  the 
words  "The  accounting  for"  and 
inserting,  in  their  place,  the  words  "In 
the  case  of  Major  companies,  the  ' 
accounting  for"; 

(k)  In  paragraph  C  of  Instruction  11. 
by  removing  the  words  "Each  utility" 
and  inserting,  in  their  place,  the  words 
"In  the  case  of  Major  companies,  each 
utility"; 

(1)  In  Instruction  12.  by  removing  the 
words  "105.1,  Production  Properties 
Held  For  Future  Use,"  and  by  inserting 
the  parenthetical  "(105.1,  Production 
Properties  Held  for  Future  Use,  in  the 
case  of  Major  companies]"  following  the 
words  "Gas  Want  Held  for  Future  Use"; 

(m)  In  the  Note  to  Instruction  12  by 
inserting  after  "Note:"  the  parenthetical 
"(Major  Companies)"; 

(n)  In  the  tide  to  Instruction  14,  by 
inserting  the  parenthetical  "(Major 
natural  gas  companies)"  at  the  end  of 
the  title  of  the  instruction; 

(0)  By  amending  paragraph  A  of 
Instruction  15  as  fellows: 

(1)  In  item  (1),  by  adding  the 
parenthetical  "(account  180.  Other 
Deferred  Debits,  in  the  case  of 
Nonmajor  companies)"  following  the 
words  "Miscellaneous  Deferred 
Debits."; 


(2)  In  item  (2).  by  adding  the 
parenthetical  "(the  amounts  recorded  in 
account  186  shall  be  cleared  to  the 
appropriate  plant  accounts,  in  the  esse 
of  Nonmajor  companies)"  follo«ving  the 
words  "plant  accounts":  and 

(3)  In  item  (3),  by  adding  the 
parenthetical  "(Accoont  180  in  the  case 
of  Nonmajor  companies)"  following  the 
words  "in  account  188": 

(p)  By  adding  an  Instruction  16 
following  Instruction  15  to  read  as 
follows: 


For  the  purposes  of  this  system  of 
accounts: 

A.  "Transmission  System"  means  the 
land,  structures,  mains,  valves,  meters, 
boosters,  regulators,  tanks,  compressors 
and  their  driviqg  units  and 
appurtenances,  and  other  equipment 
used  primarily  for  transmitting  gas  itom 
a  production  plant  delivery  point  of 
purchased  gas.  gathering  system,  storage 
area,  or  other  wholesale  source  of  gas. 
to  one  or  more  distribution  areas,  llie 
transmission  system  begins  at  the  outlet 
side  of  the  valve  at  the  connection  to  the 
last  equipment  in  a  manufactured  gas 
plant  the  connection  to  gathering  lines 
or  delivery  point  of  purchased  gas,  and 
indudes  the  equipmrait  at  sodi 
connection  ttiat  Is  used  to  bring  the  gas 
to  transmission  pressure,  and  ends  at 
the  outiet  side  of  the  equipment  which 
meters  or  regulates  the  entry  of  gas  into 
the  distribution  system  or  into  a  storage 
area.  It  does  not  include  storage,  land, 
structures  or  eqmpment  Pipeline 
companies,  indnding  those  companies 
which  measure  detiveries  of  gas  to  their 
own  distribution  systems,  shall  include 
city  gate  and  main  line  industrial 
measuring  and  regulatmg  stations  in  the 
transmission  function. 

B.  Thstribution  System"  means  the 
mains  vidiich  are  provided  primarily  for 
distributing  gas  within  a  distribution 
area,  togetho'  with  land,  structures, 
valves,  regulators,  services  and 
measuring  devices,  including  the  oiains 
for  transportation  of  gas  from 
production  plants  or  points  of  receipt 
k>cated  within  such  distribution  area  to 
other  points  tha«in.  The  distribution 
system  owned  by  companies  having  no 
tranHnission  facilities  connected  to  soch 
distribution  system  begins  at  the  inlet 
side  of  the  distribution  system 
equipment  which  meters  or  regulates  the 
entry  of  gas  into  the  distribution  system 
and  ends  with  and  includes  property  on 
the  customer's  premises.  For  companies 
which  own  both  transmission  and 
distribution  facilities  on  a  continuous 
line,  the  distribution  system  begins  at 
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the  outlet  side  of  the  equipment  which 
meters  or  regulates  the  entry  of  gas  into 
the  distribution  system  and  ends  with 
and  includes  property  on  the  customer's 
premises.  The  distribution  system  does 
not  include  storage  land,  structures,  or 
equipment. 

C  "Distribution  Area"  as  used  herein 
means  a  metropoUtan  area  or  other 
urban  area  comprising  one  or  more 
adjacent  or  nearby  cities,  villages  or 
unincorporated  areas,  including  areas 
contiguous  to  main  highways. 

29.  The  Operating  Expense 
Instructions  of  Part  201  are  amended  by 
inserting,  in  the  title  to  Instruction  1,  the 
parenthetical  "(Major  natural  gas 
companies)"  at  the  end  of  the  title. 

3a  The  Balance  Sheet  Chart  of 
Accounts  and  the  Balance  Sheet 
Accounts  of  Part  201  are  amended  by 
inserting  the  parenthetical  "(Major 
only)"  at  the  end  of  the  titles  of  the 
following  accounts:  accounts  103, 105.1, 
106, 108,  111.  115. 117. 123. 123.1. 125, 
12e,  128, 131-135, 151-153, 155. 156, 163, 
164.3, 166, 167, 171-173. 183.1, 183.2. 184, 
185, 188,  202,  203,  205-210,  216.1,  222, 
238-241. 

31.  The  Balance  Sheet  Chart  of 
Accounts  of  Part  201  are  amended  as 
follows: 

(a)  By  inserting  a  new  account  101.1, 
following  account  101.  to  read  "101.1 
Property  under  capital  leases"; 

(b)  By  inserting  a  new  account  103.1, 
following  account  103,  to  read  "103.1 
Gas  Plant  in  process  of  reclassification 
(Nonmajor  only)."; 

(c)  By  removing  the  words  "110 
(Reserved)"  and  inserting,  in  its  place, 
**110  Accumulated  provision  for 
depreciation,  depletion,  and 
amortization  of  gas  utility  plant 
(Nonmajor  only)"; 

(d)  By  inserting  an  accoimt  129, 
following  account  128,  to  read  "129 
Special  funds  (Nomnajor  only)."; 

(e)  By  inserting  an  account  130, 
preceding  account  131,  to  read  "130 
Cash  and  working  funds  (Nonmajor 
only)."; 

(f)  By  redesignating  account  182  as 
acccount  182.1  and  inserting  an  account 
182Z  directly  following  account  182.1.  to 
read  "182.2,  Unrecovered  plant  and 
regulatory  study  costs.";- 

(g)  By  removing  account  214  in  its 
entirety; 

(h)  E^  inserting  an  account  218|, 
following  account  217,  to  read  "218 
Noncorporate  proprietorship  {Nonmajor 
only)."; 

(i)  By  removing  the  caption  "9. 
OPERATING  RESERVES"  and  by 
removing  accounts  261.  262,  263,  and 
285; 


(j)  By  redesignating  Caption  8  as 
Caption  9  and  Caption  7  as  Caption  8 
and  inserting  a  new  Caption  7  to  read 
"7.  Other Noncuirent  Liabilities": 

(k)  By  inserting  accounts  227.  228.1, 
228.2,  228.3,  228.4,  and  229,  after  account 
226.  to  read  as  follows: 

227    Obligations  under  capital  leases — 
noncurrenL 

228.1  Accumulated  provisiion  for  property 
insurance. 

228.2  Accumulated  provisiion  for  injuries 
and  damages. 

228.3  Accumulated  provision  for  pensions 
and  benefits. 

228.4  Accumulated  miscellaneous  operating 
proviisons. 

229.    Acctunulated  provision  for  rate 
refunds. 

(1)  By  inserting  account  243,  following 
Account  242,  to  read  "243  Obligations 
under  capital  leases — current.". 

32.  The  Balance  Sheet  Accounts  of 
Part  201  are  amended  as  follows: 

(a)  By  adding  a  new  account  101.1, 
following  account  101,  to  read  as 
follows: 


101.1    Property  Under  Capital  I 

A.  This  account  shall  include  the 
amount  recorded  under  capital  leases 
for  plant  leased  from  others  and  used  by 
the  utihty  in  its  utility  operations. 

B.  The  gas  property  included  in  this 
account  shall  be  classified  separately 
according  to  the  detailed  accounts  (301 
to  399)  prescribed  for  electric  plant  in" 
service. 

C.  Records  shall  be  maintained  with 
respect  to  each  capital  lease  reflecting: 
(a)  Name  of  lessor,  (b)  basic  details  of 
lease,  (c)  terminal  date,  (d)  original  cost 
or  fair  market  value  of  property  leased, 
(e)  future  minimum  lease  payments,  (f) 
executory  costs,  (g)  present  value  of 
minimum  lease  payments,  (h)  the 
amount  representing  interest  and  the 
interest  rate  used,  and  (i)  expenses  paid. 

(b)  In  paragraph  C  of  Account  105.  by 
removing  the  words  "notify  the 
Commission  of  such  condition  and 
request  approval  of  journal  entries  to 
remove  such  property  from  this 
accoimt."  and  adding,  in  their  place, 
new  text  to  read  as  follows: 

request  Commission  approval  of  journal 
entries  to  remove  such  property  from  this 
account  when  the  original  cost  of  the 
property  is  $100,000  or  more,  prior  to  their 
being  recorded.  For  individual  properties 
with  an  original  cost  of  less  than  $100,000,  the 
company  shall  file  with  the  Commission,  on 
an  anaual  basis,  joiuTial  entries  reflecting  the 
removal  of  such  property  from  this  account. 
Such  filings  shall  include  the  description  and 
orgiaal  cost  of  individual  properties  removed 
from  this  account,  the  accounts  charged  upon 
removal,  and  whether  any  associated  gains 
or  losses  were  realized  upon  disposition  of 
such  property. 


(c)  In  paragraph  C  of  account  105.1,  by 
removing  the  words  "notify  the 
Commission  of  such  condition  and 
request  approval  of  journal  entries  to 
remove  such  property  from  this 
account"  and  inserting,  in  their  place, 
new  text  to  read  as  follows: 

request  Commission  approval  of  journal 
entries  to  remove  such  property  from  this 
account  when  the  original  cost  of  the 
property  is  $500,000  or  more,  prior  to  their 
being  recorded.  For  individual  properties 
with  an  original  cost  of  less  than  $500,000.  the 
company  shall  file  with  the  Commission,  on 
an  annual  basis,  journal  entries  reflecting  the 
removal  of  such  property  from  this  account. 
Such  filings  shall  include  the  description  and 
original  cost  of  individual  properties  removed 
from  this  account,  the  accounts  charged  upon 
removal,  and  whether  any  associated  gains 
or  losses  were  reaUzed  upon  disposition  of 
such  property. 

(d)  In  Note  A  of  account  107,  by 
removing  the  words  "Fderal  Power 
Commission"  and  inserting,  in  their 
place,  the  words  "Federal  Energy 
Regulatory  Commission"; 

(e)  In  account  110,  by  removing  the 
word  "[Reserved]"; 

(f)  By  amending  accoimt  154  as 
follows: 

(1)  In  paragraph  A,  by  inserting, 
following  the  words  "maintenance 
purposes.",  the  following  text: 

For  Nonmajor  utilities,  this  account 
shall  include  the  cost  of  fuel  on  hand 
and  unapplied  materials  and  supplies 
(except  meters  and  house  regulators); 

(2)  In  paragraph  A,  by  removing  the 
words  "It  shall"  and  inserting,  in  their 
place,  the  words  "For  both  Major  and 
Nonmajor  utilities,  it  shall"; 

(3)  By  inserting  a  subparagraph  C, 
immediately  following  subparagraph  B, 
to  read  as  follows: 

C.  for  Nonmajor  utihties,  inventories 
of  materials,  supplies,  fuel,  etc.,  shall  be 
taken  at  least  annually  and  the 
necessary  adjustments  shall  be  made  to 
bring  this  account  into  agreement  with 
the  actual  inventories.  In  effecting  the 
adjustments,  large  differences  which 
can  be  assigned  to  important  classes  of 
materials  shall  be  equitably  adjusted 
among  the  accounts  to  which  such 
classes  of  materials  have  been  charged 
since  the  previous  inventory.  Other 
differences  shall  be  equitably 
apportioned  among  the  accounts  to 
which  materials  have  been  charged. 

(4)  By  redesignating  the  current  NOTE 
as  "NOTE  A"  and  revising  the  text  and 
by  adding  a  new  NOTE  B  to  read  as 
follows: 

Note  A — Where  expenses  applicable  to 
materials  purchased  cannot  be  directly 
assigned  to  particular  purchases,  they  may  be 
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chaiged  to  a  stores  expense  clearing  account 
(account  163,  Stores  bcpenses  Undistributed, 
in  the  case  of  Major  ntitities),  and  distrfbuted 
therefrom  to  the  appropriate  account. 
Note  B^— (Nonmajor  utilities)  When 
materials  and  supplies  are  porcfaaaed  for 
immediate  use.  they  need  not  be  carried 
through  this  account  but  may  be  charged 
directty  to  the  appropriate  gas  plant  or 
expense  account 

(g)  In  subparagraph  A  of  account  188. 
by  removing  the  words  "This  accoimt 
shall"  and  inserting,  in  their  place,  the 
words  "For  Major  companies,  this 
account  shall";  and  by  revising  and 
redesignating  subparagraph  B  as 
subparagraph  C  and  inserting,  a  new 
subparagraph  B  to  read  as  follows: 

B.  For  Nonmajor  companies,  this 
account  shall  include  the  following 
classes  of  items: 

(1)  Expenditures  for  preliminary 
surveys,  plans,  investigations,  eta  made 
for  the  purpose  of  determining  the 
feasibility  of  projects  under 
contemplation.  If  construction  results, 
this  account  shall  be  credited  with  the 
amount  applicable  thereto  and  the 
appropriate  plant  accounts  shall  be 
charged  with  an  amount  which  does  not 
exceed  the  expenditures  which  may 
reasonably  be  determined  to  contribute 
directly  and  immediately  and  without 
duplication  to  plant.  If  the  work  is 
abandoned,  the  charge  shall  be  to 
account  428.5,  Other  Deductions,  or  to 
the  appropriate  operating  expense 
accounts. 

(2)  Expenditures  for  preliminary 
surveys,  plans,  investigations,  etc..  made 
for  the  purpose  of  determining  the 
feasibihty  of  acquiring  land  and  land 
rights  to  provide  a  future  supply  of 
natural  gas.  If  such  land  or  land  rights 
are  acquired,  this  account  shall  be 
credited  and  the  appropriate  gas  plant 
account  (see  gas  plant  instruction  6G) 
charged  with  the  amount  of 
expenditures  related  to  such  acquisition. 
Such  preliminary  survey  and 
investigation  charges  transferred  to  gas 
plant  shall  not  exceed  the  expenditures 
which  may  reasonably  be  determined  to 
contribute  directly  and  immediately  and 
without  duplication  to  gas  plant  If  a 
project  is  abandoned  involving  a  natural 
gas  lease  acquired  before  October  8, 
1969,  the  expenditures  related  thereto 
shall  be  charged  to  account  723,  Other 
Exploration.  If  a  project  is  abandoned 
involving  a  lease  acquired  after  October  ■ 
7, 1969,  the  expenditures  related  thereto 
shall  be  charged  to  account  338, 
Unsuccessful  Exploration  and 
Development  Costs. 

(3)  Undistributed  balances  in  clearing 
accounts  at  the  date  of  the  balance 
sheet.  Balances  in  clearing  accounts 
shall  be  substantially  cleared  not  later 


than  the  end  of  the  calendar  year  iinlew 
items  held  therein  relate  to  a  future 
period. 

(4)  Balances  representing 
expenditares  for  work  in  progress  other 
than  on  ntflity  plant  This  includes 
jobbing  and  contract  work  in  progress. 

(5)  Other  debit  balances,  the  proper 
final  disposition  of  which  is  imcertain. 
and  anusual  or  extraordinary  expenses, 
not  included  in  other  accounts,  which 
are  in  process  of  being  written  oSL 

(6)  All  fees  related  to  certificate 
applications  involving  construction  paid 
prior  to  the  final  disposition  of  the 
certificate  application.  If  the  certificate 
is  granted  and  accepted,  the  amount 
recorded  in  this  account  shall  be 
credited  with  the  amount  applicable 
thereto  and  charged  to  the  appropriate 
plant  accounts.  If  the  certificate 
requested  is  not  granted  or  is  not 
accepted  by  the  applicant  the  fees 
recorded  in  this  account  shall  be  cleared 
to  account  928.  Regulatory  Commission 
Expenses. 

C  The  records  supporting  the  entries 
to  this  account  shall  be  so  kept  that  the 
utility  can  furnish  full  information  as  to 
each  deferred  debit  included  herein.  (In 
the  case  of  Nonmajor  companies,  the 
records  supporting  entries  for 
preliminary  natural  gas  surveys  and 
investigations  shall  be  so  kept  that  the 
utihty  can  furnish,  for  each 
investigation,  complete  information  as 
to  identification  and  location  of  the 
territory  investigated,  the  number  or 
other  identification  assigned  to  the  land 
tract  or  leasehold  acquired,  and  the 
nature  and  respective  amounts  of  the 
charges.) 

(h)  By  removing  the  following 
accounts  (including  text)  281,  262,  263, 
and  265; 

(i)  In  account  121,  by  redesignating 
paragraph  B  as  paragraph  C  and 
inserting  a  new  paragraph  B  to  read  as 
follows: 

B.  This  account  shall  also  include  the 
amount  recorded  under  capital  leases 
for  property  leased  from  others  and  used 
by  tiie  utility  in  its  nonutility  operations. 
Records  shall  be  maintained  with 
respect  to  each  lease  refiecting:  (a) 
Name  of  lessor,  (b)  basic  details  of 
lease,  (c)  terminal  date,  (d)  original  cost 
or  fair  market  value  of  property  leased, 
(e)  future  minimum  lease  payments,  (f) 
executory  costs,  (g)  present  value  of 
minimum  lease  pajrments,  (h)  the 
amount  representing  interest  and  the 
interest  rate  used,  and  (i)  expenses  paid. 

(j)  By  redesignating  account  182  as 
account  182.1  and  inserting  a  new 
accotmt  162.2,  following  account  182.1, 
to  read  as  follows: 


1t2J 
9liidy( 

A.  This  account  shall  mc^mde-  (1) 
Nonrecurring  costs  of  stadies  aad 
analyses  mandated  by  regulatny  bodies 
related  to  plants  in  sovioe,  traasfened 
from  account  lt3.2.  Other  PralimiDaiy 
Survey  and  Investigation  Chases,  and 
not  resulting  in  constmctiaa:  and  (2) 
when  authorized  by  the  Coaorissiaa. 
significant  unrecovered  costs  of  piant 
facilities  where  constructicm  has  bsen 
canceUed  or  wittdi  have  beea 
prematurely  retired. 

B.  lliis  account  shall  be  credited  and 
account  407.1,  Amortization  of  Piupeity 
Losses.  Unrecovered  Plant  and 
Regulatory  Study  Costs,  shall  be 
debited,  over  the  period  specified  by  the 
Commission. 

C.  Any  additional  costs  incuired. 
relative  to  the  cancellation  or  premature 
retirement  may  be  included  in  this 
account  and  amprtized  ovra-  the 
remaining  period  of  the  original 
amortization  period.  Should  any  gains  or 
recoveries  be  realized  relative  to  the 
cancelled  or  prematurely  retired  plant 
such  amounts  shall  be  used  to  reduf« 
the  unamortized  amount  of  the  costs 
recorded  herein. 

D.  In  the  event  that  die  recovery  of 
costs  included  herein  is  disallowed  in 
the  rate  proceedings,  the  disallowed 
costs  shall  be  diarged  to  account  428.5. 
Other  Deductions,  in  the  year  of  such 
disallowance. 

(k)  In  account  183.2,  by  redesignating 
paragraph  B  as  paragraph  C  and 
inserting  a  new  paragraph  B  to  read.as 
follows: 

B.  This  account  shall  also  include 
costs  of  studies  and  analyses  mandated 
by  regulatory  bodies  related  to  plants  in 
service.  If  construction  results  from  such 
studies,  this  account  shall  be  credited 
and  the  appropriate  utility  plant  account 
charged.  If  the  studies  do  not  culminate 
in  construction,  such  costs  shall  be 
charged  to  account  182.2,  Unrecovered 
Plant  and  Regulatory  Study  Costs.  The 
costs  of  such  studies  relative  to  plant 
under  construction  shall  be  included 
direcdy  in  account  107,  Construction 
Woilc  in  Progress — Gas. 

(1)  In  paragraph  A  of  accoimt  190,  by 
removing  the  word  "or"  preceding  die 
words  "account  411.2",  and  by  removing 
the  word  "Deductions"  and  inserting,  in 
its  place,  the  words  *T)eductions.  or 
account  411.3,  Provision  for  Deferred 
Income  Taxes — Credit  Rate  Refunds."; 

(m)  In  paragraph  B  of  account  190.  by 
removing  the  work  "or"  preceding  the 
words  "account  410.2",  and  by  removing 
the  word  "Deductions"  and  inserting,  in 
its  place,  the  words  "Deductions,  or 
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account  410.3,  Provision  for  Deferred 
Income  Taxes,  Rate  Refunds,"  and  by 
removing  the  words  "or  410.2"  and 
inserting,  in  their  place,  the  words  "410.2 
Dr4ia3"; 

(n)  In  paragraph  D  of  account  192.1,  by 
removing  the  words  "transferred  to 
account  191,  Unrecovered  Purchased 
Gas  Costs."  and  inserting,  in  their  place, 
the  words  "cleared  from  this  account  by 
a  debit  to  account  805.2  and  a  credit  to 
this  account"; 

(0)  In  the  Notes  to  account  204,  by 
adding  the  parenthetical  "(For  Nonmajor 
companies,  account  211,  Miscellaneous 
Paid-in  Capital]"  immediately  following 
the  words  "Premium  on  Capital  Stock": 

(p)  By  amending  account  211  as 
follows: 

(1)  By  adding  a  parenthetical  and  an 
Items  section,  immediately  following  the 
words  "the  foregoing  accounts,",  to  read 

'  as  follows: 

(In  the  case  of  Nonmajor  companies,  this 
account  shall  be  kept  so  as  to  show  the 
source  of  the  credits  includible  herein.) 

Items  (Noinna)ar  only) 

1.  Premium  received  on  original  issues  of 
capital  stock. 

2.  Donations  received  from  stocidiolders  or 
^reduction  of  debt  of  the  utility,  and  the  cash 

value  of  other  assets  received  as  a  donation. 

3.  Reduction  in  par  or  stated  value  of 
capital  stock. 

4.  Gain  on  resale  or  cancellation  of 
reacquired  capital  stock. 

(2)  By  redesignating  the  current  Note 
as  "Nfite  A"  by  removing  the  word 
"Note:"  and  inserting,  in  its  place,  the 
words  "NOTE  A:  (Major  companies)", 

(3)  By  inserting  a  Note  B.  following 
Note  A,  to  read  as  follows: 

Note  B. — (Nonmajor  companies)  I'remium 
on  capital  stock  shall  not  be  set  off  against 
expenses.  Further,  a  premium  received  on  an 
issue  of  a  certain  class  or  series  of  stock  shall 
not  be  set  off  against  expense  of  another 
issue  of  the  same  class  or  series. 

(q)  By  removing  account  214  in  its 
entirety; 

(r)  By  inserting,  following  account  226, 
new  accounts  227,  228.1,  228.2,  228.3, 
228.4,  and  229  to  read  as  follows: 

227    ObHgatiorw  under  Capital  Leaaee— 
Noocmrent. 

This  accoimt  shall  include  the  portion 
not  due  within  one  year,  of  the 
obligations  recorded  for  the  amounts 
applicable  to  leased  property  recorded 
as  assets  in  account  101.1,  Property 
under  Capital  Leases,  or  account  121, 
Nonutility  property. 

Spedallnstniction 

No  amounts  shall  be  credited  to  these 
accounts  unless  authorized  by  a  regulatory 
authority  or  authorities  to  be  collected  in  a 
utility's  rate  levels. 


225.1  Accumulatad  ProvMon  for 
Property  Insurance. 

A.  This  account  shall  include  amounts 
reserved  by  the  utility  for  losses  through 
accident  fire,  flood,  or  other  hazards  to 
its  own  property  or  property  leased  from 
others,  not  covered  by  insurance.  The 
amounts  charged  to  account  924, 
Property  Insurance,  or  other  appropriate 
accounts  to  cover  such  risks  shall  be 
credited  to  this  accoimt.  A  schedule  of 
risks  covered  shall  be  maintained,  giving 
a  description  of  the  property  involved, 
the  character  of  the  risks  covered  and 
the  rates  used. 

B.  Charges  shall  be  made  to  this 
account  for  losses  covered,  not  to 
exceed  the  account  balance.  Details  of 
these  charges  shall  be  maintained 
according  to  the  year  the  casualty 
occurred  which  gave  rise  to  the  loss. 

228.2  Acctimulated  Provision  for  injuries 
and  Damages. 

A.  This  accoimt  shall  be  credited  with 
amounts  charged  to  account  925,  Injuries 
and  Damages,  or  other  appropriate 
accounts,  to  meet  the  probable  liability, 
not  covered  by  instu-ance,  for  deaths  or 
injuries  to  employees  and  others,  and 
for  damages  to  property  neither  owned 
nor  held  under  lease  by  the  utility. 

B.  When  liability  for  any  injury  or 
damage  is  admitted  by  the  utility  either 
voluntarily  or  because  of  the  decision  of 
a  court  or  other  lawful  authority,  such  as 
a  workmens'  compensation  board,  the 
admitted  Hability  shall  be  charged  to 
this  accoimt  and  credited  to  the 
appropriate  current  liability  account. 
Details  of  these  charges  shall  be 
maintained  according  to  the  year  the 
casualty  occurred  which  gave  rise  to  the 
loss. 

Note. — Recoveries  or  reimbursements  for 
losses  charged  to  this  account  shall  be 
credited  hereto;  the  cost  of  repairs  to' 
property  of  others  if  provided  for  herein  shall 
be  charged  to  this  account 

228.^    Accumulated  Provision  for 
Pensions  and  Benefits. 

A.  This  account  shall  include 
provisions  made  by  the  utility  and 
amounts  contributed  by  employees  for 
pensions,  accident  and  death  benefits, 
savings,  relief,  hospital  and  other 
provident  purposes,  where  the  funds  are 
included  in  the  assets  of  the  utility  either 
in  general  or  in  segregated  fund 
accounts. 

B.  Amounts  paid  by  the  utility  for  the 
purposes  for  which  this  liability  is 
established  shall  be  charged  hereto. 

C.  A  separate  account  shall  be  kept 
for  each  kind  of  provision  included 
herein. 

Note. — If  employee  pension  or  benefit  plan 
funds  are  not  included  among  the  assets  of 


the  utility  but  are  held  by  outside  trustees, 
payments  into  such  funds,  or  accruals 
therefor,  shall  not  be  included  in  this  account. 

22S.4    Acctimutoted  MisceNaneous 
Operating  Provisions. 

A.  This  account  shall  include  all 
operating  provisions  which  are  not 
provided  for  elsewhere. 

B.  This  account  shall  be  maintained  in 
such  manner  as  to  show  the  amount  of 
each  separate  provision  and  the  natiuv 
and  amounts  of  the  debits  and  credits 
thereto. 

Note. — This  account  includes  only 
provisions  as  may  be  created  for  operating 
purposes  and  does  not  include  any 
reservations  of  income  the  credits  for  which 
should  be  carried  in  account  215, 
Appropriated  Retained  Earnings. 

229    Accumulated  Provision  for  Rate 
Refunds. 

A.  This  account  shall  be  credited  with 
amounts  charged  to  Account  414.2, 
Provision  for  Rate  Refunds,  to  provide 
for  estimated  refunds  where  the  utility  is 
collecting  amounts  in  rates  subject  to 
refund. 

B.  When  a  refund  of  any  amount 
recorded  in  this  account  is  ordered  by  a 
regulatory  authority,  such  amount  shall 
be  charged  thereto  and  credited  to 
account  242,  Miscellaneous  Current  and 
Accrued  Liabilities. 

(s)  In  paragraph  B  of  account  236,  by 
removing  the  sentence  "However,  if 
such  corrections  are  so  large  as  to 
seriously  distort  current  expenses,  see 
General  Instruction  7.1."; 
»      (t]  In  account  242.  by  adding,  at  the 
end  of  the  account,  a  new  Items  section 
to  read  as  follows: 

items  (Nonmajor  only) 

1.  Dividends  declared  but  not  paid. 

2.  Matured  long-term  debt. 

3.  Matured  interest. 

4.  Taxes  collected  through  payroll 
deductions  or  otherwise  pending  transmittal 
to  the  proper  taxing  authority. 

(u)  by  inserting  an  account  243, 
following  agcount  242,  to  read  as 
follows: 

243    Ot>ligations  under  Capltai  Leases- 
Current. 

This  account  shall  include  the  portion 
due  within  one  year,  of  the  obligations 
recorded  for  the  amounts  applicable  to 
leased  property  recorded  as  assets  in 
account  101.1,  Property  under  Capital 
Leases,  or  account  121,  Non  Utility 
Property. 

(v)  In  account  282,  by  removing 
paragraph  D  in  its  entirety,  and 
redesignating  paragraph  E  as  paragraph 
D. 
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33.  The  Gas  Plant  Chart  of  Accounts 
and  the  Gas  Plant  Accounts  of  Part  201 
are  amended  by  inserting  the 
parenthetical  "(Major  only)"  at  the  end 
of  each  title  of  the  following  accounts: 
accounts  383.  363.1.  363.2.  363.3.  363.4. 
364.1.  364.2. 364  J.  364.4.  364.5.  364.6. 
364.7.  and  364.8 

34.  TTie  Gas  Plant  Accounts  of  Part  201 
are  amended  as  follows: 

(a)  In  sul^aragraph  C  of  account  302 
and  in  sutqiaragraph  B  of  account  303, 
by  adding  the  parenthetical  "(For 
Nonmajor  Companies:  account  110. 
Accumulated  Provision  for  Depreciation. 
Depletion  and  Amortization  of  Gas 
Utility  Mant)  following  the  words  "Gas 
Utility  Plant"; 

(b)  In  the  ^>ecial  Instructions 
immediately  preceding  account  325.1 
paragraph  B  of  account  338,  by  inserting 
the  par«ithetical  "(for  Nonmajor 
companies,  403.1.  Depreciation  and 
Depletion  Expense)"  following  the 
words  "Land  Ri^ts"; 

(c)  In  the  paragraph  preceding  account 
350.1.  by  adding  the  heading  "SI^CIAL 
INSTRUCTIONS— ACCOUNTS  350.1 
THROUGH  363.5"  preceding  the  text 
and  removing  the  words  "the  accounts 
under  subsections  A  and  B  hereunder." 
and  inserting,  in  their  place,  the  words 
"the  above  accounts."  and  removing  the 
words  "under  Subsection  C.  Base  Load 
Liquified  Natural  Gas  Terminaling  and 
Processing  Plant"  and  inserting,  in  their 
place,  the  words  "in  accounts  364.1 
through  364.8"; 

(d)  In  subparagraph  B  of  account 
352.3.  by  adding  the  parenthetical  "(for 
Nonmajor  companies,  account  164.1. 
Gas  Stored  Underground)"  following  the 
word  "Noncurrent"; 

(e)  In  the  Items  section  of  account 
363.5,  by  redesignating  Item  No.  4  as 
Item  No.  5.  Item  No.  3  as  Item  No.  4,  and 
Item  No.  2  as  Item  No.  3,  and  inserting  a 
new  Item  No.  2  to  read  "2.  Compressor."; 

(f)  In  the  Items  section  of  account  367, 
by  redesignating  Items  11  through  23  as 
Items  12  through  24.  and  inserting  a  new 
Iteifis  11  to  read  "11.  Line  Pack  Gas."; 

(g)  In  the  Items  section  of  account  376, 
by  redesignating  Items  8  through  25  as 
Items  9  through  26.  and  inserting  a  new 
Item  8  to  read  "8  Line  Pack  Gas.". 

35.  The  Income  Chart  of  Accounts  and 
Income  Accounts  of  Part  201  are 
amended  by  inserting  the  parenthetical 
"(Major  only)"  at  the  end  of  the  titles  of 
accounts:  403.  404.1.  404.2,  404.3,  and 
418.1. 

36.  Hie  Income  Chart  of  Accounts  of 
Part  201  are  amended  as  follows: 

(a)  In  the  title  of  account  401,  by 
removing  the  word  "Operating"  and 
inserting,  in  its  place,  the  word 
"Operation"; . 
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(b)  By  adding  an  account  403.1. 
following  account  403.  to  read  "403.1 
Depreciation  and  depletion  expense 
(Nonmajor  only)" 

(c)  By  adding  an  account  404. 
preceding  account  404.1.  to  read  "404 
AmortizaticHi  of  limited-term  gas  plant 
(Nonmajor  only)" 

(d)  In  account  407.1.  by  removing  the 
title  and  inserting,  in  its  place,  the  title 
"Amortization  of  Property  Losses. 
Unrecovered  Rant  and  Regulatory 
Study  Costs": 

(e)  By  removing  the  reference  to 
account  411.3  [Reserved],  redesignating 
account  414  as  account  414.1  and  by 
adding,  following  account  414.1.  new 
headings  and  references  to  accounts 
414.2. 410.3  and  411.3  to  read  as  follows: 

Net  utility  operating  income  l>efore 
provision  for  rate  refunds.  Rate  Refunds 

414.2  Provision  for  Itate  Refunds. 

410J    Provision  for  Deferred  Income  Taxes. 
Rate  Refunds. 

411.3  Provision  for  Deferred  Income 
Taxes — Credit  Rate  Refunds.  Rate 
refunds  after  taxes. 

Net  utility  operating  income  after  provision 
for  rate  refunds. 

37.  The  Income  Accounts  of  Part  201 
are  amended  as  follows: 

(a)  In  account  407.1.  by  removing  the 
account  title  and  inserting,  in  its  place, 
the  title  "Amortization  of  Property 
Losses,  Unrecovered  Plant  and 
Regulatory  Study  Costs"  and  by  . 
removing  the  words  "Account  182. 
Extraordinary  Property  Losses"  and 
inserting,  in  their  place,  the  words 
"Account  182.1,  Extraordinary  Property 
Losses,  and  Account  182.2.  Unrecovered 
Plant  and  Regulatory  Study  Costs": 

(b)  In  the  Special  Instructions 
following  account  410,  by  removing  the 
words  "Accounts  410.1  410.2,  411.1,  and 
411.2.  and  inserting,  in  their  place,  the 
words  "Accounts  410.1, 410.2. 410.3. 
411.1. 411i  and  411.3": 

(c)  In  paragraph  A  under  the  Special 
Instructions  following  account  410.  by 
removing  the  words  "and  410.2"  and 
inserting  in  their  place,  the  words.  "410.2 
and  410.3".  and  removing  the  words  "or 
411.2"  and  inserting,  in  their  palce.  the 
words  "411.2  or  411.3"; 

(d)  In  paragraph  B  under  the  Special 
Instructions  following  account  410.  by 
removing  the  words  "and  411.2"  and 
inserting,  in  their  place,  the  words  "411.2 
and  41U",  by  and  removing  the  words 
"or  410.2"  and  inserting,  in  their  place, 
the  words  "410.2  or  410.3"; 

(e)  By  adding,  following  account  410Z 
a  new  account  410.3  to  n»d  as  follows: 

41(U    Provlslonfor Pferrad meows 
Taxes,  Rat*  Refunds. 

This  account  shall  include  the 
amounts  of  those  deferrals  of  taxes  and 


allocations  of  deferred  taxes  which 
relate  to  rate  refunds. 

(f)  By  removing  the  reference  accomit 
411.3  (Reserved]  and  inserting,  in  its 
place,  the  folknving: 

411.S 


This  account  shall  include  the 
amounts  of  those  allocations  (rf  deferred 
taxes  and  deferrals  of  taxes,  credit, 
which  relate  to  rate  refunds. 

(g)  In  accounts  411.6  and  411.7.  by 
inserting  die  parenthetical  "(Major 
only)"  fcrilowing  the  words  "ProdoctioD 
Properties  Held  For  Future  Use": 

(h)  In  subparagraph  B  of  account  413. 
by  inserting  the  word  and  parenthetical 
"Depletion  (Nonmajor  only)"  after  the 
word  "Depreciation"; 

(i)  by  redesignating  account  414  as 
account  414.1  and  adding  an  account 
414.2.  following  account  414.1.  to  read  as 
follows: 

414.2    Provision  for  Rals  Rstaids. 

A.  This  account  shall  be  diaiged  with 
provisions  for  the  estimated  pretax 
effects  on  net  income  of  the  portions  of 
amounts  being  collected  subject  to 
refund  which  are  estimated  to  be 
required  to  be  refunded.  Sudi  provisioDS 
shall  be  credited  to  account  22S, 
Accumulated  Provision  lot  Rate 
Refunds. 

B.  This  account  shall  also  be  charged 
with  amounts  refunded  when  such 
amounts  have  not  {Mwiously  been 
accrued. 

C.  Income  tax  effects  relating  to  the 
amounts  recorded  in  this  account  shaO 
be  recorded  in  account  411.3.  Provision 
for  Deferred  Income  Taxes— Credit. 
Rate  Refunds,  as  appropriate. 

(j)  In  supbaragraph  B  of  accounts 
421.1  and  421.2.  by  inserting  the 
parenthetical  "(Major  only)"  following 
the  words  "Production  Properties  Held 
for  Future  Use'^ 

(k)  In  account  425.  by  removing  Item  S. 
and  by  revising  Item  2  to  read  "2.  Other 
miscellaneous  amortization  charges 
allowed  to  be  included  in  this  account 
by  the  Commission." 

(1)  In  account  426.5.  by  adding  a  new 
Item  5,  directly  following  Item  4.  to  read 
as  follows: 

5.  Costs  of  preUminaiy  abandonment  costs 
recorded  in  accoonts  182.1.  Extraordinaiy 
Property  Losses,  and  182  2,  Unrecovered 
Plant  and  Regulatory  Study  Costs,  not 
allowed  to  be  amortized  to  account  407.1. 
Amortization  of  Property  L,dkses, 
Unrecovered  Plant  and  Regulatory  Study 
Costs.  ' 

(m)  In  account  434.  by  removing  die 
words,  "nontypical.  noncustmnary. 
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infrequently  recurring  gains,"  and 
inserting,  in  their  place,  the  words 
"gains  of  unusual  nature  and  infrequent 
occarence,": 

(nj  In  account  435,  by  removing  the 
words  "nontypical,  noncustomary, 
infreqnently  recuiring  losses,"  and 
inserting,  in  their  place,  the  words 
"losses  of  usual  nature  and  infrequent 
occurrence,". 

38.  The  Operating  Revenue  Chart  of 
Accounts  and  C^ierating  Revenue 
Accounts  of  Part  210  are  amended  by 
inserting  the  parenthetical  "(Major 
Mily)"  at  the  end  of  the  title  of  account 
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39.  The  Operating  Revenue  Accounts 
are  amended  as  follows; 

(a)  In  subparagraph  C  of  account  481, 
by  inserting  the  parenthetical  "(Major 
companies)"  preceding  the  words 
"Records  shall"; 

(b)  In  Item  3  of  account  488,  by 
removing  from  the  parenthetical  the 
word  "See"  and  inserting,  in  its  place, 
the  words  "For  Major  Companies,  see,"; 

(c)  In  Item  8  of  account  495,  by 
iasoting  the  parenthetical  "(Major 

— companies)"  immediately  preceding  the 
wofd  "Inchide". 

40.  The  Retained  Earnings  Accounts  of 
Part  201  are  amended  by  removing  the 
text  of  account  439  and  inserting,  in  its 
place,  the  following: 

439    MMtRMfrt*  to  RetaioMl  EamkiQa. 

A.  This  account  shall,  with  prior 
Commission  approval,  include 
signiJRcant  nonrecurring  transactions 
accounted  for  as  prior  period 
adustments,  as  follows: 

(1)  Correction  of  an  error  in  the 
financial  statements  of  a  prior  year. 

(2)  Adjustments  that  result  from 
realization  of  income  tax  benefits  or  pre- 
acquisition  operating  loss  carryforwards 
of  purchased  subsidiaries. 

B.  All  other  items  of  profit  and  loss 
recognized  during  a  year  shall  be 
incfaided  in  the  determination  of  net 
income  for4hat  year. 

41.  The  Operation  and  Maintenance 
Expense  Chart  of  Account  and  the 
Operation  Maintenance  Expense 
Accounts  of  Part  201  are  amended  by 
inserting  the  parenthetical  "(Major 
only)"  at  the  end  of  each  title  of  the 
following  accounts:  accounts  700-708. 
711-730,  732-735,  740-742,  751-754,  756, 
757,  761.  762.  765-775,  777-791,  80O-a04J. 
806,  809.1.  809.2,  810-812,  815-822,  824, 
830.  831,  833-837.  840-842.  842.1-842.3, 
843.1-843A  844.1-844.8,  845.1-815.6, 
846.1.  846.Z  847.1-847.8.  851-857.  8S9, 
861,  862,  865-867.  871-873,  875-877.  880. 
885-892,  894,  901,  905,  907-913  and  918; 

42.  TTie  Operation  and  Maintenance 
Expense  Chart  of  Accounts  of  Pan  201  is 
amended  as  follows: 


(a)  By  inserting  an  account  724.1, 
following  account  724.  to  read  "724.1 
Fuel  (^ki^major  only)."; 

(b)  By  inserting  an  account  729.1, 
following  account  729,  to  read  '729.1 
Raw  material  (Ncnunajor  only)."; 

(c)  By  inserting  an  account  737, 
following  account  736,  to  read  '737 
Operation  supplies  and  expenses 
(Nonmajor  only)."; 

(d)  By  inserting  an  account  743, 
following  account  742,  to  read  '743 
Maintenance  of  production  plant 
(Nonmajor  only)."; 

(e)  By  inserting  an  account  769.1, 
following  account  760,  to  read  '769.1 
Maintenance  of  other  plant  (Nonmajor 
only)."; 

(f)  By  inserting  an  account  792. 
following  account  791,  to  read  "792 
Maintenance  of  products  extraction 
plant  (Nonmajor  only]."; 

(g)  By  inserting  an  account  799, 
preceding  account  800,  to  read  "799 
Natural  gas  purchases  (Noiunajor 
only).": 

(h)  By  inserting  an  account  812.1, 
following  accoimt  812,  to  read  "812.1 
Gas  used  in  utility  operations — Credit 
(Nonmajor  only)."; 

(i)  By  inserting  an  account  827, 
following  account  828,  to  read  "827 
Operation  supplies  and  expenses 
(Nonmajor  only)."; 

0)  By  inserting  new  accounts  838  and 
839,  following  account  837,  to  read  as 
follows: 

•38    Maintenance  of  ottwr  underground 
storage  ptant  (Nonmajor  only). 


83*    MaMenanc*  of  local  storage  plant 
(Nonmaior  oniy). 

(k)  By  inserting  an  account  853.1 
following  account  853.  to  read  "853.1 
Compressor  station  fuel  and  power 
(Nonmajor  only)."; 

(1)  By  inserting  an  account  857.1, 
following  account  857,  to  read  "857.1 
Operation  supplies  and  expenses 
(Nonmajor  only).": 

(m)  By  inserting  an  account  868, 
following  accoimt  867,  to  read  "  "868 
Maintenance  of  other  plant  (Nonmajor 
only)."; 

(n)  By  inserting  an  accomit  88ai, 
following  account  88a  to  read  "880.1 
Miscellaneous  distribution  expenses 
(Nonmajor  only)."; 

(o)  By  inserting  an  account  892.1, 
following  account  882,  to  read  "892.1 
Maintenance  of  lines  (Nonmajor  only)."; 

(p)  By  inserting  sn  account  895, 
following  account  894,  to  read  "895 
Maintenance  of  other  plant  (Nonmajor 
only).": 

(q)  By  inserting  an  account  906, 
preceding  account  907,  to  read  "906 
Customer  service  and  informational 
expenses  (Nonmajor  only)."; 


(r)  By  inserting  an  account  917, 
following  account  916,  to  read  "917 
Sales  expenses  (Nonmajor  only)."; 

(s)  By  redesignating  an  account  932  as 
acount  933  and  inserting  an  account  932 
to  read  "932  Transportation  expenses 
(Nonmajor  only)."; 

43.  The  Operation  and  Maintenace 
Expense  Accounts  are  amended  as 
follows: 

(a)  In  account  710,  by  redesignating 
the  current  text  as  paragraph  A  by 
removing  the  words  "This  account 
shall"  and  inserting,  in  their  place,  the 
words  "A.  For  Major  companies,  this 
account  shall",  and  adding  a  new 
paragraph  B  and  ITEMS  Section  to  read 
as  follows: 

B.  For  Nonmajor  companies,  this 
account  shall  include  the  cost  of 
supervision  and  labor  in  the  operation  of 
manufactured  gas  production  plants. 

Itenifl  (Noomajar  only) 

1.  Supervising. 

2.  Operating  or  attending  equipment  and 
controls  including  boiler  plant,  power 
equipment  and  other  auxiliaries. 

3.  Cleaning,  lubricating  and  oiling 
equipment  and  auxiliaries. 

4.  Loading  and  unloading  and  other  V 
handling  of  coal,  coke,  other  hiels,  raw 
materials,  reaidnals,  waste  materials,  etc. 

5.  Observing,  testing,  checking  and 
adjusting  meters,  gauges,  and  other 
instruments  and  equipment. 

0.  Keeping  plant  logs  and  other  records  and 
preparing  reports  on  plant  operation. 

7.  Cleaning  boiler  room,  other  buildings 
and  yards. 

8.  Repacking  glands  and  replacing  gauge 
glasses  and  other  similar  work  if  woA  is  of  a 
minor  nature  and  performed  by  regular 
operating  crews.  Where  work  is  of  a  major 
character,  such  as  that  performed  on  high 
pressure  boilers,  the  work  shall  t>e 
considered  maintenance. 

9.  Testing  water,  etc 

10.  Janitorial,  messenger,  wctdunen  and 
similar  services. 

11.  Clerical  and  stenographic  work  at  plant. 

(b)  In  subparagraphs  A  and  B  of 
accoimt  731,  by  inserting  the 
parenthetical  "(for  Nonmajor 
companies,  account  154,  Plant  Materials 
and  Operating  Supplies)"  immediately 
following  the  words  "Extracted 
Products"; 

(c)  In  account  750,  by  redesignating 
the  current  text  as  paragraph  A  by 
removing  the  words  "This  account 
shall"  and  inserting,  in  their  place,  the 
words  "A.  For  Major  companies,  this 
account  shall",  and  inserting  at  the  end 
of  the  text  a  new  paragraph  B  to  read  as 
follows: 

B.  For  Nonmajor  companies,  this 
account  shall  include  the  cost  of 
supervision  and  labor  in  the  (^)eration  of 
gas  wells,  lines,  compressors  and  other 


A^ 


equipment  of  the  natural  gas  production 
and  gathering  system  including 
miscellaneous  labor  such  as  care  of 
groimds.  buUding  service,  and  general 
clerical  and  stenographic  woilc  at  field 
offices. 

(dfin  account  750,  by  inserting  the 
words  "Major  and  Nonmajor"  between 
the  title  ITEMS  and  Item  1;  and  inserting 
new  Items  5  through  21,  at  the  end  of  the 
ITEMS  section,  to  read  as  follows: 
Nonmajor  only: 

5.  Gas  well  labor  turning  wells  on  and  off. 
bailing,  swabbing,  blowing  wells,  eta 

6.  Preparing  and  maintaining  production 
maps  and  land  records,  including  surveys. 

7.  Field  line  labor  patrolling,  attending  and 
lubricating  valves  and  other  equipment, 
blowdng  and  cleaning  lines  and  drips,  taking 
line  pressures,  etc 

8.  Field  compressor  station  labor 
operating,  attending,  lubricating  and  servicing 
equipment  recording  pressures,  replacing 

*  charts,  etc 

9.  Measuring  and  regulating  labor 
recording  pressures,  changing  charts. 

.  calculating  gas  volumes  except  for  purchased 
gas  and  sales,  adjusting  and  calibrating 
measuring  equipment  taking  gas  samples  and 
testing  gas.  inspecting  and  pumping  drips, 
dewatering  manholes  and  pits,  etc 

10.  Purification  labor  attending  and 
servicing  purificatioa  apparatus,  emptying, 
cleaning  and  refilling  purifier  boxes, 
unloading  and  storing  glycol,  etc 

11.  Inspecting  and  testing  equipment  not 
specifically  to  determine  necessity  for  repairs 
or  replacement  of  parts. 

12.  Lubricating  equipment  valves,  etc 

13.  Hauling  operating  employees,  materials, 
supplies,  etc 

14.  Moving  equipment  minor  structures, 
etc,  not  in  connection  with  construction, 
retirement  or  maintenance  work. 

15.  Keeping  log  and  other  operating 

-  records,  preparing  reports  of  operations,  etc 

16.  Cleaning  structures,  cutting  grass  and 
weeds,  and  minor  grading  around  stations. 

17.  Cleaning  debris,  cutting  grass  and 
weeds  on  rights-of-way. 

18.  Cleaning  and  repairing  tools. 

19.  Building  and  repairing  gate  Iwxes,  foot 
bridges,  stiles,  tool  boxes,  etc 

20.  lanitoriai  watchmen  and  messenger 
services. 

21.  Clerical  and  stenographic  worii. 

(e)  By  amending  account  755  as 
follows: 

(1)  In  paragraph  A,  by  removing  the 
words  "stations,  including"  and 
inserting,  in  their  place,  the  words  ^ 
"stations  (including  in  the  case  of  Major 
companies,"  and  by  inserting  a  bracket 

"  )  "  following  the  word  "expenses"; 

(2)  In  p«ragraph  B.  by  removing  the 
word  "Respective"  and  inserting,  in  its 
place,  the  words  "For  Major  companies, 
respective"; 

(3)  By  redesignating  the  currapt  Note 
as  Note  (1)  by  inserting  the 
parentheticals  "(1)  (Major  Companies)" 
immediately  following  the  word  "Note"; 


and  inserting  a  new  Note  (2)  to  read  as 
follows: 

Note  (2)  (Nonmajor  companies):  The  cost  of 
fuel  except  gas,  shall  be  charged  initially  to 
account  154.  Plant  Materials  and  Operating 
Supplies,  and  cleared  to  this  account  on  the 
t>asls  of  fuel  used. 

(f)  By  amending  accoimt  759  as 
follows: 

(1)  By  inserting  the  parenthetical 
"(Major  companies  tmly)"  followiiig  the 
word  "labor"; 

(2)  By  inserting  the  words  "Major 
companies:"  between  the  titles  "Items" 
and  "Labor";  and 

(3)  By  inserting,  at  the  end  of  the 
ITEMS  section,  eighteen  new  Items  to 
read  as  follows: 

Nonmajor  Companies: 

1.  Scrubber  oil 

2.  Gas,  gasoline,  and  oil.  in  pumping, 
bailing,  hrating  and  swabbing. 

3.  Well  swabs. 

4.  Lumber,  nails,  and  other  materials  used 
for  upkeep  offences,  making  signs,  etc  ^ 

5.  Matoial  for  upkeep  of  roads,  etc 

6.  Hand  tools. 

7.  LabricaBts,  wiping  rags,  waste,  etc 
8  Gas  used  in  field  line  operations. 

9.  Charts  and  printed  forms. 
ig  Gmaft  gjasjies. 

11.  Water  lasts  and  treatment  by  other  than 
employeas.^ 
12-  Gas  rmOyiat  supplies. 

13.  Geological  and  gas  reserve  services  by 
others  than  eaqrfojrees  in  connection  with  gas 
production. 

14.  Office  supplies,  stationery,  drafting 
materials,  ate. 

15.  Janitor,  washroom,  landscaping,  first 
aid  siqtidies,  etc 

10.  Employees'  transportation  and  travel 
expenses. 

17.  Freight  express,  parcel  post  trucking, 
and  other  transportation. 
1&  Utility  services:  lights,  water,  telephone. 

(g)  In  account  776.  by  removing  the 
words  "blending  and  refining"  and 
insertiiig.  in  their  place,  the  words  "in 
the  case  of  Major  companies,  blending 
refining";  by  inserting  the  parenthetical 
"(Major  only)"  following  the  tide 
"Items";  and  by  inserting  a  Note,  at  the 
end  of  the  accoimt,  to  read  as  follows: 

Note:  (Nonmajor  companies)  If  the 
products  extraction  operations  of  die  utiUty 
are  other  than  a  relatively  minor  part  of  the 
utility's  natural  gas  business,  the  utility  shall 
use  the  accounts  for  products  extration 
expenses  of  the  Major  Gas  Utilities  with  the 
respective  accounts  prescribed  therein 
identified  as  subaccounts  to  this  account 

(h)  In  the  Note  of  accoimt  795.  by 
inserting  the  p>arenthetical  "(in  the  case 
of  Nonmajor  Companies,  account  105, 
Gas  Mant  Held  for  Futiire  Use)" 
following  the  words  'Tuture  Use"; 

(i)  In  Note  A  of  account  796,  by 
inserting  the  parenthetical  "(in  the  case 
of  Nonmajor  companies.  General 


Instmetion  19.  Gu  Well  Recotdsr 
following  the  words  "Eadi  Plant"; 
(]*)  By  amemUng  account  797  as 
follows: 

(1)  In  subparagraph  A.  by  removing 
the  words  "This  account  shaU"  and 
inserting,  in  tfarir  place,  the  words  "For 
Major  companies,  this  account  riiaU"; 
and  by  adding  a  sentence,  following  the 
word  "Productive.",  to  read  as  follows: 

For  Nonmajor  ocrnqMiiies.  this  account 
shall  be  charged  with  losses  on 
abandonment  of  natural  gas  leases 
acquired  before  October  8, 1988, 
included  in  account  106.  Gas  Plant  Held 
for  Future  Use,  which  have  never  been 
productive,  unless  othenvise  authorized 
by  the  Commission.  (See  account  182.) 

(2)  In  subparagraph  B,  by  inserting  die 
parenthetical  "(Major  only)"  preceding 

.    die  word  "When"; 

(k)  In  the  parenthetical  of  account  798, 
by  inserting  the  words  "for  Major 
companies,"  preceding  die  word  "see", 
and  by  removing  the  word  "Chaigea" 
and  inserting,  in  its  place,  the  words 
"Charges;  for  Nmmajor  companies,  see 
account  186,  Miscellaneous  Deferred 
Debits"; 

(1)  In  subpan^graph  D  of  account  807. 
by  inserting  the  parenthetical  "(Major 
companies)"  preceding  die  word  "This": 

(m)  In  paragif  |A  A.  accounts  808.1 
and  806.2,  by  inaoling  the  parenthetical 
"(in  the  case  of  Ncmmajor  companies, 
account  164.1,  Gas  Stored 
Underground)"  following  the  word 
"Noncurrent"; 

(n)  In  account  813,  by  removing  the 
word  "including"  and  inserting,  in  its 
place,  the  words  'deluding,  in  the  case 
of  Major  companies,"; 

(o)  In  account  814.  by  redesignating 
the  current  text  as  paragrairii  A  by 
removing  the  words  "This  aocoont 
shall"  and  inserting,  in  their  place,  die 
words  "A.  For  Major  companies,  this 
account  shall";  and  by  inserting  a  new 
paragraph  B  and  Items  section  to  read 
as  follows: 

B.  For  Nonmafor  companies,  this 
account  shall  include  the  cost  of 
supervision  and  labor  in  the  operation  of 
storage  facilities  including  underground 
storage  gas  wells,  lines,  compressors 
and  other  equipment  of  the  underground 
storage  system,  and  the  labor  and 
expense  of  preparing  and  maintaining 
storage  maps  and  land  records. 

lions  (Noomajar  only) 

1 .  Operation  of  other  storage  facilities. 

2.  (iteration  of  underground  storage 
system.  (See  account  750). 

(p)  In  the  parenthetical  of  account  823, 
by  removing  the  word  "See"  and 

I 
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insertiiig,  in  iu  place  the  words  "For 
Major  companies,  see"; 

(q)  In  account  850.  by  redesignating 
the  current  text  as  paragraph  A  by 
removing  the  words  "This  account 
shall"  and  inserting,  in  their  place,  the 
words  "A.  For  Major  companies,  this 
account  shall";  and  by  inserting  a  new 
paragraph  B  and  six  Items,  at  the  end  of 
the  text  to  read  as  follows: 

B.  For  Nonmajor  companies,  this 
account  shall  include  the  cost  of 
supervision  and  labor  in  the  operation  of 
lines,  compressor  stations,  and  other 
equipment  of  the  transmission  system. 

Items  (Noimaior  only) 

1.  Load  dispatching  labor. 

2.  Transmission  communication  system 
lalrar. 

3.  Compressor  station  latrar. 

4.  Mains  labor. 

5.  Measuring  and  regulating  station  labor. 

6.  Miscellaneous  labor. 

(r)  In  account  865,  by  removing  the 
account  number  "309"  and  inserting,  in 
its  place,  the  number  "36a"; 

(s)  In  account  870,  by  inserting  a  new 
parenthetical  "(Major  only)"  following 
the  word  "dispatching"  and  by  removing 
from  the  parenthetical  the  word  "See" 
and  inserting,  in  its  place,  the  words  "for 
Major  companies,  see"; 

(t)  In  the  Items  section  of  account  874, 
by  inserting  the  parenthetical  "(Major 
only)"  immediately  following  the  title 
"Labor";  and  by  inserting  at  the  end  of 
the  Items  section  the  following  new 
Items  to  read  as  follows: 

Labor  (Nonmajor  only): 

1.  Mains  and  Services  labor. 

2.  Pumping  station  labor. 

3.  Measuring  and  regulating  station  labor. 
Materials  and  expenses  (Major  and 
Nonmajor): 

1.  line  markers  and  warning  signs. 

2.  Lumber,  nails,  etc.,  used  in  building  and 
repairing  gate  boxes  (foot  bridges,  stiles,  tool 
t>oxes,  etc.)  (Major  only). 

3.  Charts  and  printed  forms. 

4.  Scrwbber  oils. 

5.  Hand  took. 

6.  Lubricants,  wiping  rags,  waste,  etc. 

7.  Freight,  express,  parcel  post,  trucking 
and  other  transportation. 

8.  Uniforms.  (Major  only). 

9.  Employee  transportation  and  travel 
expenses  (Major  only). 

10.  Janitor  and  washroom  supplies  (Major 
only). 

11.  Utility  services:  light,  water,  telephone 
(Major  only). 

12.  Gas  used  in  mains  operations  (Major 
only). 

13.  Oil  for  fogging. 

(u)  In  account  878,  by  inserting  the 
parenthetical  "(Major  only)"  at  the  end 
of  Items  1-12  and  20; 

(v)  In  account  879,  by  inserting  the 
parenthetical  "(Major  only)"  at  the  end 
of  Items  1.  2.  4.  5.  6, 9. 11-13; 


(w)  In  account  902,  by  revising  Item  13 
and  adding  new  Items  14,  following  Item 
13,  to  read  as  follows: 

13.  Conunanication  service  (Nonmajor 
only). 

14.  Miscellaneous  office  supplies  and 
expenses  and  stationery  and  printing 
(Nonmajor  only). 

(x)  In  account  903,  by  inserting  at  the 
end  of  Item  26  the  parenthetical  "(Major 
only)"  and  adding  new  Items  31  and  32, 
following  Item  30,  to  read  as  follows: 

31.  Communication  service  (Nonmajor 
only). 

32.  Miscellaneous  office  supplies  and 
expenses  and  stationery  and  printing 
(Nonmajor  only). 

(y)  By  amending  account  924  as 
follows: 

(1)  In  subparagraph  A  of  account  924, 
by  removing  the  words  "It  shall  include" 
and  inserting,  in  their  place,  the  words 
"For  Major  companies,  it  shall  include"; 

(2)  In  subparagraph  (1)  of  Note  B,  by 
inserting  the  parenthetical  "(stores 
expenses  in  the  case  of  Nonmajor 
companies)"  following  the  word 
"Undistributed"; 

(3)  In  subparagraph  (2)  of  Note  B  by 
removing  the  word  'Transportation" 
and  inserting,  in  its  place,  the  words 
"For  Major  companies,  transportation"; 
and  by  adding,  following  the  word 
"maintained.",  the  sentence  "For 
Nonmajor  compeinies,  transportation 
and  garage  equipment,  to  account  933, 
Transportation  expenses."; 

(4)  In  Note  C,  by  inserting  the 
parenthetical  "(Major  only)"  following 
the  title  "Note  C"; 

(z)  In  subparagraph  A  of  account  925. 
by  removing  the  words  "It  shall  also" 
and  inserting,  in  their  place,  the  words 
"For  Major  companies,  it  shall  also"; 

(aa)  In  subparagraph  D  of  account  926, 
by  removing  the  word  '*Record8"  and 
inserting,  in  their  place,  the  words  'Tor 
Major  companies,  records"; 

(bb)  In  Item  4  of  account  930.Z  by 
removing  the  word  "Research"  and 
inserting,  in  its  place,  the  words  'Tor 
Major  companies,  research",  and  by 
adding  the  sentence  "For  Nonmajor 
companies,  experimental  and  general 
research  work  for  the  industry" 
following  the  word  "basis."; 

(cc)  In  account  932,  by  redesignating 
this  account  as  account  933,  by  adding  a 
sentence  immediately  following  the 
words  "miscellaneous  Equipment."  to 
read  "For  Nonmajor  companies,  include 
also  other  general  equipment  accounts 
(not  including  tmsportation 
equipment).";  and  by  removing  the  Note 
(including  text),  and  inserting,  in  its 
place,  the  following: 
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PART  204-{AMENDEDl 

44.  Part  204  is  amended  as  follows: 

(a)  In  account  103,  by  redesignating  it 
as  account  103.1  of  Part  201  and 
inserting  the  parenthetical  "(Nonmajor 
only)"  at  the  end  of  the  account  103.1 
title; 

(b)  In  account  110,  by  redesignating  it 
as  account  110  of  Part  201  and  inserting 
the  parenthetical  "(Nonmajor  only)"  at 
the  end  of  the  account  110  title; 

(c)  In  account  125,  by  redesignating  it 
as  account  129  of  Part  201  and  inserting 
the  parenthetical  "(Nonmajor  only)"  at 
the  end  of  the  account  129  title; 

(d)  In  account  131,  by  redesignating  it 
as  account  130  of  Part  201  (following  the 
heading  "3.  CURRENT  AND  ACCURED 
ASSETS")  and  inserting  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  130  title; 

(e)  In  account  218.  by  redesignating  it 
as  account  218  of  Part  201  (preceding  the 
heading  "6.  LONG-TERM  DEBT')  and 
inserting  the  parenthetical  "(Nonmajor 
only)"  at  the  end  of  the  account  218  title; 

(f)  In  account  403,  by  redesignating  it 
as  account  403.1  of  Part  201  and 
inserting  the  parenthetical  "(Nonmajor 
only)"  at  the  end  of  tiie  account  403.1 
title; 

(g)  In  account  404,  by  redesignating  it 
as  account  404  of  Part  201  and  inserting 
the  parenthetical  "(Nonmajor  only)"  at 
the  end  of  the  account  404  title; 

(h)  In  account  701,  by  redesignating  it 
as  account  724.1  of  Part  201  (preceding 
the  heading  "Cas  Row  Materials")  and 
inserting  the  parenthetical  "(Nonmajor 
only)"  at  the  end  of  the  account  724.1 
title; 

(i)  In  account  702,  by  redesignating  it 
as  account  729.1  of  Part  201  and 
inserting  the  parenthetical  "(Nonmajor 
only)"  at  the  end  of  the  account  729.1 
title; 

(j)  In  account  703.  by  redesignating  it 
as  account  737  of  Part  201  (preceding  the 
heading  "Maintenance")  and  inserting 
the  parenthetical  "(Nonmajor  only)"  at 
the  end  of  the  account  737  title; 

(k)  In  account  706,  by  redesignating  it 
as  account  743  of  Part  201  (preceding  the 
heading  "B.  Natural  Gas  Production 


•r  ■■ 


F«dwal  Ragtoter  /  Vol.  48.  No.  198  /  Wednesday.  October  12.  1BB3  /  Ptopoaed  Rules 


Expenses"]  and  inserting  the 
parenthetical  "(Noomajw  only)"  at  the 
end  of  the  account  743  title; 

(i)  In  account  718.  by  ledesigoating  it 
as  account  792  of  Part  201  (^reoediog  the 
heading  "C  EXPLORAJIQH  AND 
DEVELOPMENT  EXPENSES")  and 
inserting  the  parenthetical  "(Nonmajor 
only)"  at  the  end  of  the  account  792  title: 

(m)  In  account  719,  by  redesignating  it 
as  account  7Bai  of  Part  201  (preceding 
the  heading  "B2.  Products  Extraction") 
and  inserting  the  parenthetical 
"(Nonmajor  only)"  at  the  end  of  the 
account  769.1  title: 

(n)  In  account  730.  by  redesignating  it 
as  account  799  of  Part  201  (following  the 
heading  D.  Other  Gas  Supply  Expenses) 
and  inserting  the  parenthetical 
"(Nonmajor  only)"  at  the  end  of  the 
account  799  title; 

(o)  In  account  735,  by  redesignating  it 
an  account  812.1  of  Part  201  and 
inserting  the  parenthetical  "(Nonmajor 
only)"  at  the  end  of  dw  acconnt  812.1 
title: 

(p)  In  aocoont  742.  by  redesignating  it 
as  account  827  of  Part  201  (preceding  fte 
heading  "Maintenance")  and  inserting 
the  parenthetical  "(Nonmajor  only)"  at 
the  end  of  the  account  827  title; 

(q)  In  acoomt  746.  by  redesignating  it 
as  account  838  of  Part  201  and  inserting 
the  parenthetical  "(Nonmajor  only)"  at 
the  end  of  the  account  838  title; 

(r)  In  account  747,  by  redesignating  it 
as  account  839  of  Part  201  (preoedii^  the 
heading  "R  Other  Storage  Expenses') 
and  inserting  the  parenthetical 
"(Nanmajor  oolyf'  at  the  end  of  the 
account  839  tide; 

(s)  In  account  751,  by  redesignating  it 
as  acooMit  8S3.1  of  Part  20\  and 
inserting  the  parenthetical  "(Nanaaior 
only)"  at  the  end  of  the  acooont  853.1 
title: 

(t)  fai  accoant  752,  by  redesi^iating  it 
as  account  657.1  of  Part  201  and 
inserting  the  parendietical  "(Nanmaior 
only)"  at  the  end  of  the  accooat  aS7.1 
title; 

(u)  In  account  757,  by  redesignating  it 
as  aocoant  888  of  Part  201  (preceding  the 
headii«  "4.  DISTRIBUTION    , 
EXPENSES  ")  and  inserting  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  the  account  868  title; 

(v)  In  account  765.  by  redesignating  it 
as  account  88ai  of  Part  201  and 
inserting  the  parenthetical  "(Nonmajor 
only)"  at  the  end  of  the  account  680.1 
title: 

(w)  In  account  767,  by  redesi^iating  it 
as  account  882.1  of  Part  201  and 
insertiqg  the  parenthetical  "(f^onmaior 
only)"  at  the  end  of  the  accomit  882.1 
title: 

(x)  In  account  760,  by  redesignating  it 
as  account  885  of  Part  201  (preceding  the 


heading  "5.  CUSTOMED  ACCOUNTS 
EXPENSES")  and  inserting  the 
parenthetical  "(Nonmajor  only)"  at  the 
end  of  Ifae  account  805  title. 

(y)  In  accoimt  907,  by  redesignating  it 
as  account  986  df  Part  201  (foUowiqg  the 
heading  "6.  CUSTOMER  SERVICE  AND 
INFORMATIONAL  EXPENSES^  and 
inserting  the  parenthetical  "(Nonmajor 
only)"  at  the  end  of  the  account  906  titie; 

(z)  In  account  910,  by  redeaigMting  it 
as  accoant  917  of  Part  2(n  (psecedh^  the 
heading  "8.  ADMINIS111ATIVE  AND 
GENERAL  EXPENSES")  and  iinertii« 
the  parenthetical  'tNonmajor  oniy)"  at 
the  end  of  the  acconnt  917  title; 

(aa)  In  account  933.  by  redesignating  it 
as  aocomt  932  of  Part  201  (preceding  the 
headiqg  "Maimtenance" )  and  inserting    ' 
the  parentlietical  "(Noamaior  onlyP  at 
the  end  of  the  account  932  title: 

(bb)  By  removing  the  remaining  text  of 
Part  204  in  its  entirety  and  Mi««M4it^  in 
its  place,  the  ioUotring: 

(For  the  Unifbrm  System  of  Accomts  for 
Natural  Gas  Companies  subject  to  the 
Natural  Gas  Act,  see  Part  201  of  this 
Subchapter.) 
45.  Part  280  is  amended  as  foQows: 
(a)  the  table  of  contents  of  Part  280  is 
amended  to  read  as  follows: 

PART  260-STATEIIENTS  AND 
REPORTS  (SCICOULES) 

Sec 

28ai     Form  No.  2.  Annual  report  for  Major 

natural  gas  companies. 
280.2    Form  No.  2-A  Annual  report  for 

Nonmajor  natural  gas  companies. 


S288L1    (Amantfad] 

(b)  In  the  heading  and  paragraph  (a) 
of  5  2flai.  by  removing  the  parenthetical 
"(Class  A  and  Class  B)"  and  by 
inserting,  the  word  "Major"  immediately 
preceding  the  word  "NaturaP; 

(c)  in  para^aph  (b)  of  S  280.1.  by 
removing  the  words  "included  in  Class 
A  or  Class  B  as  defined  in  the 
Commission's  Uniform  System  of 
Acooants  as  I^escnbed  fw  Nataral  Gas 
Companies,  Subject  to  the  lYovisions  of 
the  Natural  Gas  Act"  and  by  inserting, 
in  their  place,  the  words  and 
parentheticai  "a  Major  company  (as 
defmed  in  Part  201  crf^  Subchapter  F  of 
this  chapter)"; 

(d)  In  S  281X1,  by  removing  paragraph 
(c); 


92C012    lAmandad] 

(e)  In  the  heading  and  paragraph  (a)  of 
§  2802.  by  removing  the  parenthetical 
"(Class  C  and  Class  D)"  and  by  insertii^ 
the  word  "Noomajor"  preceding  the 
word  "Nataral"; 

(f)  In  paragraph  (b)  of  S  2602.  by 
removing  the  words  "included  in  Class 


C  or  Class  D  as  defined  in  Part  201  of 

this  chapter,"  and  by  inserting,  in  their 
place,  the  words  "oonsidefed  Nonmajor 
as  defined  in  Part  201  of  Subchapter  F  d^ 
this  Chapter."; 
(g)  In  1 280Z  by  removing  paragraph 

i2B0Jt   [Amandadl 

pi)  In  paregraph  (a)  of  f  2608.  by 
removiog  the  words  "Class  A"  and  by 
adding,  the  word  "Major"  in  dien- place. 

[Htn 
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DEPARTMEMT  OF  THE  TREASURY 

BUTMM  of  Alcohol, ' 


27CFRPvtf 

(Holies  No.  4a»l 

Tlw  Mendocino  VWcuNunl  Arao 

AQENCV:  Bureau  of  Akohol,  Tobacco 
and  Fireanas.  Treasury.. 
ACTION:  Notice  of  proposed  1 


SMNMNV:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establiahneat  of  a 
viticukaral  area  in  Mendocino  Coonly. 
Callfbmta.'to  be  knosra  as 
"Mendocino."  This  proposal  is  the  result 
of  a  petitioq  from  Mr.  James  A. 
Beckman,  Vioe-ftesident  of  Guild 
Wineiies  and  Oisttilleries.  and  other 
industry  Bemben  in  te  araa*  The 
estabhahment  of  viticrftaral  areas  and 
the  sabsequent  use  of  viticuhoral  area 
names  in  wine  labeling  and  advertiaing 
will  allow  wiaenes  to  better  designate 
the  specific  grape-growing  area  where 
their  wines  oodk  from  and  wiD  enable 
consumers  to  better  identify  wines  they 
purchase. 

date:  Written  comments  must  be 
received  by  November  28, 1983. 
AOORESS:  Send  written  comments  to: 
Chief.  FAA.  Wine  and  Beer  Branch. 
Bureau  of  AlcohdL  Tobacco  and 
Firearms.  P.O.  Box  385.  Washington. 
D.C  20044+038S;(Attii:  Notice  No.  489). 

Copies  of  the  petition,  the  proposed 
regulations,  the  ^propriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  afc  ATF  Reading  Room. 
Office  of  Public  Affairs  and  Disclosure. 
Room  4407.  Federal  Buildii^,  12th  & 
Penns^vania  Avenue  NW.,  Washington. 
D.C 

FOR  RMrmER  MT^MATION  contact: 

Ed  Reisman.  FAA.  Wine  aiKl  Beer 
Branch,  Bureau  of  Alcolxd,  Tobacco  and 
Firearms.  1200  Poonsylvama  Avenue 
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NW.,  Washington.  D.C.  20228.  (202)  566- 
7826. 

AWV  IMFOmUTION; 


Background 

On  August  23. 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  provide  for  the 
estabhshment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR.  for 
the  listing  of  approved  American 
viticultural  areas. 

Section  4.25a(e)(l).  Title  27,  CFR 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.2Sa(e}(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultiu^l 
features  of  the  proposed  area  from 
surrounding  areas; 

(c)  Evidence  relating  to  the 
geographical  features  (cHmate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  horn  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  featiu-es  which  can  be 
found  on  United  States  Geological 
Survey  (U.SlG.S.)  maps  of  the  largest 
applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  fi^m  Mr. 
lames  A.  Beckman,  Vice-President  of 
Guild  Wineries  and  Distilleries, 
proposing  an  area  within  Mendocino 
County,  California,  as  a  viticultural  area 
to  be  known  as  "Mendocino."  The 
petition  submitted  by  Mr.  Beckman 
contains  the  names  of  113  industry 
members  in  the  area.  This  proposed 
viticultural  area  is  located  entirely  in 
Mendocino  County,  California,  in  the 
southernmost  one-third  part  of  the 
county.  The  area  consists  of  about  430 
square  miles  (275,200  acres). 
Approximately  10,596  acres  of  grapes 


are  estimated  to  be  growing  within  the 
boimdaries  of  the  proposed  viticultural 
area  according  to  the  1981  California 
Grape  AcreagcSurvey  published  by  the 
California  Crop  and  Livestock  Reporting 
Service.  There  are  20  bonded  wineries 
currentiy  operating  within  the  proposed 
viticultural  area. 

Viticultural  Area  Name 

For  many  years  the  name 
"Mendocino"  has  been  applied  to 
geographical  features  and  manmade 
structures  within  the  proposed 
viticultural  area,  e.g.  Lake  Mendocino, 
Mendocino  Loam  (a  type  of  residual 
soil),  and  Mendocino  State  Hospital. 
This  information  was  documented  on 
United  States  Geological  Survey  maps 
and  United  States  Department  of 
Agriculture  Soil  Survey  maps.  Also,  the 
name  "Mendocino"  has  been  used  as  an 
appellation  of  origin  on  the  labeling  of 
wines  produced  and  bottied  by  wineries 
located  within  the  proposed  viticultural 
area. 

Genera]  Informatioo: 

Grapes  have  been  growing  in  the 
proposed  "Mendocino"  viticultural  area 
since  the  earliest  settiement  in  the  mid 
laoo's.  According  to  the  Mendocino 
County  Assessor's  records,  25,000  grape 
vines  (or  about  40  acres]  had  been 
planted  by  1871. 

By  1910,  grapes  and  wines  fixim  the 
area  were  listed  as  principal  products  of 
the  county.  At  that  time,  tiiere  were 
5,800  acres  of  grapes  and  nine  wineries 
that  produced  90,000  gallons  of  wine  in 
the  proposed  viticultural  area.  The  most 
popular  grape  variety  of  the  time  was 
Zinfandel,  and  today  it  is  still  one  of  the 
major  grape  varieties  grown  in  the  area. 
In  the  early  1970's  large  acreages  of  new 
vineyards  were  planted  within  the 
proposed  viticultural  area.  As  a  result  of 
this  activity  the  wineries  expanded. 

"Mendocino"  encompasses  cultivated 
agricultiu-al  areas  in  the  southernmost 
one-third  of  Mendocino  County  in 
California.  "Mendocino"  is  shaped  like 
the  letter  V  with  two  forks.  It  includes 
the  watershed  areas  and  drainage 
basins  of  both  the  Navarro  and  Russian 
Rivers.  The  eastern  fork,  the  area  which 
encompasses  the  Russiain  River 
watershed,  starts  at  the  headwaters  of 
the  Russian  River  and  extends 
approximately  30  miles  south  from  there. 
At  its  widest  point  on  the  north  end,  the 
proposed  viticultiu-al  area  is  about  12 
miles  wide,  encompassing  Redwood  and 
Potter  Valley  with  a  hilly  outcropping 
separating  them.  Its  narrowest  point  just 
south  of  the  middle  is  six  miles  wide. 
The  east  fork  is  approximately  30  miles 
inland  from  the  Pacific  Ocean  and  nms 
almost  parallel  to  the  coastline. 


The  west  foric  of  the  proposed  area, 
consisting  of  agricultural  areas  found  in 
both  the  Navarro  and  Russian  Rivers 
watersheds,  starts  approximately  one 
mile  south  of  a  foric  in  the  Navarro  River 
and  extends  southeast  approximately  34 
miles.  At  its  widest  point  on  the  north 
end  it  is  approximately  eight  miles  wide 
and  in  the  middle  at  its  narrowest  point 
it  is  four  miles  wide.  The  west  foric  also 
runs  parallel  to  the  Pacific  coastiine, 
approximately  15  miles  inland.  At  its 
south  end  the  west  fork  bends  sharply  to 
the  east  joining  the  east  fork  at  its 
southwestern  boundary. 

The  majority  of  vineyards  within  the 
proposed  viticultural  area  are  at 
elevations  ranging  fit)m  250  to  1,100  feet, 
with  some  vineyards  as  high  as  1.600 . 
feet  on  the  hillsides  in  the  area. 
,  The  mountain  ridges  surrounding  the 
area  define  the  Upper  Russian  River  and 
Navarro  River  drainage  basins.  These 
ridges,  some  as  high  as  3,500  feet  are 
the  natural  boundaries  of  area  climates 
and  soil  types  referred  to  in  the  petition 
for  the  proposed  "Mendocino" 
viticultiu-al  area. 

Geographical  Features 

The  petitioner  claims  the  proposed 
viticultural  area  is  distinguished  from 
surrounding  areas  by  climate.  The 
petitioner  bases  this  claim  on  the 
following:  * 

(a)  The  "Mendocino"  area  generally 
separates  the  coastal  and  interior 
climate  areas  and  has  a  very  unusual 
climate  pattern.  It  lies  in  a  climate  area  - 
called  'Transitional."  The  area  is 
unusual  in  climate  because  either  the 
coastal  or  the  interior  climates  can 
dominate  the  "Mendocino"  climate  for 
either  short  or  long  periods  of  time. 
Generally  this  is  reflected  by  a  warmer 
winter  and  a  cooler  summer  than  the 
interior  climate  area  east  of  the 
proposed  viticniltural  area.  Also,  it 
provides  a  grape  growing  season  that 
has  many  warm,  dry  days,  and  generally 
cool  nights. 

(b)  The  north  end  of  the  west  fork  of 
the  proposed  area,  near  Philo.  has  a  very 
unique  microclimate.  This  area  is  cooler 
than  the  rest  of  the  proposed  viticultural 
area  and  is  classified  as  Region  I  on  the 
University  of  California  heat  summation 
scale  developed  by  Amerine  and 
Winkler.  All  references  to  heat  ^ 
summation  and  distribution  of  heat 
mentioned  throughout  this  document 
were  gathered  from  climate  studies 
made  by  the  University  of  California 
Agricultural  Extension  Service  offices 
located  at  Lake,  Mendocino  and  Sonoma 
Counties.  The  Boonville  area,  which  is 
located  southeast  of  Philo,  is  warmer 
and  is  therefore  classified  as  Region  D. 
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The  overall  diaate  of  tbe  Andeison 
Valley  area  ia  desciibed  as  "Coastal"  by 
the  Mendocino  County  Farm  Advisor's 
Office,  in  their  booklet  The  aitaote  of 
Mendociho  County.  The  total  average 
heat  siaoBatioB  for  "Mendocino"  iat  the 
period  of  April  throa^  October  is  3.007 
cumulative  dc;giee-days  and  is  therefore 
classified  as  Regioa  DL 

(c)  The  "Mendodna"  area  has  a  rainy 
season  of  auiderate  lenperatures  and  a 
dry  season  with  high  temperatures.  The  - 
rainy  season  occurs  in  the  winter 
months  from  October  through  April  and 
the  rainfall  In  this  area  is  greater  than 
the  Central  Valley  area  of  the  State  The 
five  mcmths  from  May  through 
September  constitute  the  summer  or  dry 
season.  The  average  annual  temperature 
for  the  area  is  about  59  degrees 
Fahrenheit  and  the  annual  precipitation 
varies  from  about  44  inches  in  the 
northern  area  of  the  western  fork  of  the 
proposed  area  to  about  37  inches  in  the 
souft. 

(d)  ClfanaticaBy,  "Mendocino"  falls 
somewhere  in  the  midde  between 
Sonoma  County  and  Lake  County.  Hie 
average  "Mendocnno"  growing  season  is 
288  days  and  rainfall  averages  39.42 
inches  per  jrear.  The  distribution  of  heat 
for  June.  July,  and  August  averages  602 
degree-days  and  falls  between  Lake 
County  (678)  and  Sonoma  County  (541). 

(e)  In  comparison,  Sonoma  County,  a 
major  grape-growing  region  to  the  soutii 
of  "Mendoano,"  displays  a  profound 
marine  influence.  This  is  apparent  in  the 
distribution  of  heat  sununation 
(cumulative  degree-days)  for  the  area. 
Winter  is  mild,  resulting  in  an  average 
growing  season  of  308  days  with  the 
marine  influence  providing  a  slightly 
warmer  spring  whidi  promotes  a  bud 
break  up  to  10  days  earKer  than  in  the 
"Mendocino"  area  or  in  Lake  County. 
The  marine  air  influence  in  Sonoma 
County  extends  throughout  the  summer, 
holding  cumulative  degree-days  for  June, 
July,  and  August  to  a  lower  average  than 
either  "Mendocino"  or  Lake  County.  ITie 
total  average  heat  sammation  for 
Sonoma  County  for  the  period  of  April 
through  October  is  34>46  cumulative 
degree-days,  placing  it  fust  at  the  lower 
range  of  Region  III  for  grape  growing  as 
defined  by  the  University  of  Califocnia. 
Average  rainfall  across  Sonoma  County 
is  the  lowest  of  the  three  areas  being 
compared,  with  a  range  of  from  40.50 
inches  to  24.10  inches  and  an  average  of 
32.32  inches  per  year. 

(f)  Lake  County,  east  of  "Mendocino.*' 
represents  a  more  harsh  continental 
influence  with  some  moderation 
occorring  due  to  the  location  of  Clear 
Lake.  The  average  growing  season  in 
Lake  County  (223  days)  is  shorter  tfian 
in  "Menckxnno"  or  Sonoma  County. 


Also,  ounulalive  degree-days  for  June. 
Jaly  and  August  are  much  higher  in  Lake 
County  than  in  the  other  two  areas. 
Average  (nunulative  degree-days  far 
Lake  County  for  the  months  of  June.  July 
and  August  are  491,  771,  and  771  dq^ee- 
days  respectively.  The  average  keat 
sumnalion  of  cuatukfive  degree-days 
far  Lake  County  for  the  BMMttlis  of  April 
through  October  is  3,380  and  is  therefore 
classified  at  the  higher  range  of  Region 
ni.  In  additicm.  the  beginning  of  the  Lake 
County  gnowing  season  is  cooler  than 
Sonoma  Cooity,  with  a  man  rapid  drop 
(comparatively)  to  winter  leaperataies. 
Also,  annual  rainfall  is  more  variable 
throughout  Lake  County,  ranging  from 
90.66  to  62.16  indies  wMi  an  average  of 
45.21  indies. 

Proposed  Boundanes 

The  boundaries  of  the  proposed 
Mendocino  viticnUtural  area  may  be 
found  on  seven  U.S.G.S.,  15  minute 
series  maps.  They  are  titled  "Willits 
Quadrangle,  California — Mendocino 
Co."  (1961):  "Potter  Valley  Qoadiangle. 
California"  (I960);  "Ukiah  Quadrangle. 
California"  (1958);  "Hopland 
Quadrangle,  California"  (1960): 
"Boonville  Quadrangle,  California — 
Mendocino  Co."  (1959):  "Navarro 
Quadrangle.  California — Mendocino 
Co."  (UWO}:  and  "Ombaun  Valley 
QuadraogLe.  Caliibrnia"  (19B0J.  The 
specific  description  of  the  boundaries  of 
the  proposed  viticultoral  area  is  found  hi 
the  proposed  regulations  which 
immediately  follow  the  preamble  to  this 
notice  of  proposed  rulemaking. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L.  96-^11. 44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations.  5  CFR  Part  1320,  do  not 
apply  to  this  noticx  because  no 
requirement  to  collect  information  is 
proposed. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposal  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291.  46  FR 
13193  (February  17. 1981).  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  Billion  or  more:  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federat  State,  or  local 
government  agencies,  or  geo^vphic 
region:  and  it  will  not  have  si^iificanl 
adverse  effects  on  competiticui. 
employment  investment  prcxluctivity, 
innovation,  or  on  the  ability  of  United 
Stales-based  enterprises  to  coaqiete 
with  fareign-based  enterprises  in 
domestic  or  export  marfceta. 


neKMilyAct 

The  provisions  of  the  Regalatdiy 
Flexibility  Act  relating  to  an  initial  and 
find  regidatory  flexibflity  analyses  (5 
U.S.C  003. 6M)  SK  net  expected  to 
apply  to  this  proposed  rule  because  the 
proposal  if  pranudgated  as  a  final  rule. 
is  not  expected  to  have  a  significant 
economic  iaqiact  on  a  ■"!»«#«— Hnf 
number  of  smaH  entities.  Since  die 
benefits  to  be  derived  from  using  a  new 
viticultural  area  appellation  of  origin  are 
intangible.  ATF  cannot  oeockuivriy 
determine  what  the  f^nonnmir  iaipact 
will  be  on  die  affected  amall  cidilies  in 
the  area.  However,  from  iw  i 
we  ciurendy  have  availabie  on  the 
proposed  Mendnano  viticaltwal  I 
ATF  does  not  fed  that  the  use  of  tfiis 
appellation  of  CMigia  will  have  a 
significant  eoonomic  impact  on  a 
substantial  number  of  small  entities. 

Public  Faitidpatkin 

All"'  iHjm  sis  oomments  oonoemng 
"this  propoaed  viticahmal  ana  from  afl 
interested  persons.  Porte 
this  document  proposes  poaaibie 
bonudaries  far  the  MeniVminn 
viticnhnral  area,  comments  i 
other  possible  boundaries  far  Has 
vtticaltural  area  will  be  given 
consideratfcm. 

Issues  on  Which  Caminents  An 
Requested 

Name  ofPmposed  Vhicakaml  Area 

llie  petkioner  believes  the  name 
"Mendocino"  is  the  most  appropriate 
name  for  the  proposed  viticultival  area. 
ATF  is  concerned,  however,  that  using 
county  names  for  viticultural  areas,  only 
without  the  word  "County."  may 
confose  and  mislead  the  consumer,  in 
the  first  place,  such  nones  will  not  be 
distinct  from  county  »n"«its  And 
secondly,  the  consumer  might  be  misled 
as  to  the  percentage  of  wine  required  to 
be  irom  grapes  grown  in  the  named 
appellation  of  origin.  For  a  county 
appellation,  the  percentage  which  must 
come  from  the  county  is  at  least  75 
percent  For  a  viticultural  area 
appellation,  the  percentage  which  mnst 
come  from  the  viticultural  area  is  at 
least  65  percent 

ATF  is  amcemed  that  consumers 
might  not  be  able  to  distinguish  the 
county  appellation  from  the  viticulturri 
area  appellation.  We  are  also  ocxicemed 
that  someone  coulci  simply  by  adding 
the  word  "County,"  produce  a  wine 
which  would  ride  on  the  reputation  of 
the  viticultural  area  name.  For  these 
reasons.  ATF  requests  written 
comments  from  idl  interested  persons 
conoeraing  whether  die  name 
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"Mendocino"  would  be  misleading  or 
confusing  to  the  consumer,  and  if  so. 
what  would  be  the  most  appropriate 
name  for  this  proposed  viticultural  area. 

Overlapping  of  Viticultural  Areas 

The  proposed  Mendocino  viticultural 
area  partially  or  totally  overlaps  with 
five  other  proposed  or  approved 
viticultural  areas.  These  include 
McDowell  Valley,  Cole  Ranch.  Potter 
Valley,  Anderson  Valley,  and  North 
Coast. 

ATF  recognizes  that  in  some  cases  it 
will  be  necessary  to  establish 
viticultural  areas  which  totally  or 
partially  overiap  with  other  proposed  or 
approved  viticultural  areas.  ATF, 
however,  believes  the  significance  of 
viticultural  areas  as  delimited  grape- 
gronving  regions  distinguishable  by 
geographical  features  may  be  eroded  by 
the  indiscriminate  establishment  of 
overlapping  viticultural  areas. 
Therefore,  ATF  will  judge  each  petition 
which  proposes  a  viticultural  area  that 
overlaps  with  other  proposed  or 
approved  viticultural  areas  on  a  case- 
by-case  basis.  ATF  will  be  guided  in  this 
judgment  by  evidence  presented  in  the 
petition  and  by  comments  received  from 
the  public  during  the  comment  period. 

For  this  reason,  each  petition  which 
proposes  a  viticultural  area  that 
overlaps  with  other  proposed  or 
approved  viticultural  areas  must  fulfill 
the  requirements  of  regulations  relating 
to  the  establishment  of  viticultural  areas 
and  contain  evidence  to  substantiate 
that  the  area  of  overiap  should  be 
included  in  the  proposed  viticultural 
area.  All  persons  interested  in  this 
overlap  issue  are  encouraged  to  submit 
written  comments  before  3ie  close  of  the 
comment  period. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  tmy  material 
or  comments  which  are  confidential. 
Comments  may  be  disclosed  to  the 
public.  Any  material  which  the 
commenter  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  a  comment  is  not  exempt 
from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  45-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 


necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circimistances,  whether  a  public 
hearing  will  be  held. 

Drafting  Infonnation 

The  principal  author  of  this  document 
is  Ed  Reisman,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procediue.  Consumer  protection, 
Viticultural  areas  and  Wine. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205  (49  Stat.  981,  as  amended),  the 
Director  proposes  the  amendment  of  27 
CFR  Part  9  as  follows: 

PART  »— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9.  Subpart  C,  is  amended  to 
add  the  title  of  §  9.93  to  read  as  follows: 

Subpart  C— Approved  American  Viticultural 
Areas 

*        *        •        •        * 

9.93    Mendocino. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.93  to  read  as  follows: 

SubfMHl  C— Approved  American 
Viticultural  Areas 


§  9.93    Mendocino. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Mendocino." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  for 
the  Mendocino  viticultural  area  are 
seven  U.S.G.S.  maps.  They  are  titled: 

(1)  "Willits  Quadrangle,  California — 
Mendocino  Co.,"  15  minute  series  (1961); 

(2)  "Potter  Valley  Quadrangle, 
California,"  15  minute  series  (1960); 

(3)  "Ukiah  Quadrangle,  California,"  15 
minute  series  (1958); 

(4)  "Hopland  Quadrangle,  California," 
15  minute  series  (1960); 

(5)  "Boonville  Quadrangle, 
California — Mendocino  Co.,"  15  giinute 
series  (1959): 

(6)  "Navarro  Quadrangle,  California— 
Mendocino  Co.,"  15  minute  series  (1961); 

(7)  "Ombaun  Valley  Quadrangle, 
California,"  15  minute  series  (1960). 

(c)  Boundaries.  The  Mendocino 
viticultural  area  is  located  entirely 
within  Mendocino  Coimty,  California. 
The  beginning  point  is  the  southeast 
comer  of  Section  30,  Township  12  North 


(T.  12  N.),  Range  10  West  (R.  10  W.) 
located  along  the  Mendocino  County/ 
Sonoma  County  line  in  the  southeast 
quadrant  of  US.G.S.  map  "Hopland 
Quadrangle." 

(1)  From  the  beginning  point,  the 
boundary  runs  north  along  the  eastern 
botmdary  of  Sections  30, 19, 18,  7  and  6 
to  the  point  labeled  Jakes  CR  (Jakes 
Creek)  located  at  the  northwest  comer 
of  Section  5.  T.  12  N.,  R.  10  W.; 

(2)  Thence  in  a  straight  line  in  a 
northwest  direction  to  the  point  labeled 
Bedford  Rock  in  section  3,  T.  13  N..  R.  11 
W.; 

(3)  Thence  in  a  Straight  line  in  a 
northwest  direction  to  a  point  labeled 
Red  Mtn  in  Section  17.  T.  14  N.,  R.  11  W.: 

(4)  Thence  in  a  straight  line  in  a 
northwest  direction  to  the  southeast 
comer  of  Section  25,  T.  16  N..  R.  11  W.; 

(5)  Thence  in  a  straight  line  in  a 
northeast  direction  to  the  northeast 
comer  of  Section  1,  T.  16  N.,  R.  11  W. 
located  along  the  Mendocino  County/ 
Lake  County  line: 

(6)  Thence  in  a  straight  line  in  a 
northwest  direction  to  the  northeast 
comer  of  Section  5,  T.  17  N.,  R.  11  W.: 

(7)  Thence  in  a  westerly  direction 
along  the  T.  18  N./T.  17  N.  township  line 
until  it  intersects  with  the  R.  13  W./R.  12 
W.  range  line; 

(8)  Thence  in  a  straight  line  in  a 
southwest  direction  to  the  point  labeled 
Eagle  Rock  located  in  Section  16,  T.  15 
N.,  R.  13  W.: 

(9)  Thence  in  a  straight  line  in  a 
southeast  direction  to  the  point  labeled 
Bus  McGall  Peak  located  in  Section  4,  T. 
13  N.,  R.  12  W.; 

(10)  Thence  in  a  straight  line  in  a 
westerly  direction  to  an  unnamed 
hilltop,  elevation  2015  feet,  in  the 
northeast  comer  of  Section  9,  T.  13  N.,  R. 
13  W.; 

(11)  Thence  in  a  straight  line  in  a 
northwest  direction  to  the  jimction  of 
Bailey  Gulch  and  the  South  Branch, 
North  Fork  to  the  Navarro  River,  located 
in  Section  8,  T.  15  N.,  R.  15  W.; 

(12)  Thence  in  a  straight  line  in  a 
southwest  direction  to  Benchmark  (BM) 
1057  located  in  Section  28,  T.  15  N.,  R.  16 
W.; 

(13)  Thence  due  south  in  a  straight 
line  approximately  1.4  miles  to 
Greenwood  Creek  located  in  Section  33, 
T.  15  N.,  R.  16  W.; 

(14)  Thence  following  Greenwood 
Creek  in  a  generally  southeasterly  and 
then  a  northeasterly  direction  to  where 
it  intersects  with  the  south  section  line 
of  Section  16,  T.  14  N..  R.  15  W.. 
approximately  .2  miles  west  of  Cold 
Springs  Road; 

(15)  Thence  in  an  easterly  direction 

.  along  the  south  section  lines  of  Sections 
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16, 15,  and  14.  T.  14  N..  R.  15  W..  to  the 
intersection  of  the  south  section  line  of 
Section  14  with  an  unnamed  creek; 

(16)  Thence  in  a  straight  line  in  a 
southeasteriy  direction  to  Benchmark 
(BM)  680  located  in  Section  30.  T.  13  N., 
R.  13  W.: 

(17)  Thence  continuing  in  a  straight 
Une  in  a  southeasterly  direction  to  the 
intersection  of  the  southwest  comer  of 
Section  32,  T.  12  N..  R.  11  W.,  and  the 
Mendocino  County/Sonoma  County 
line; 

(18)  llience  foUowing  the  Mendocino 
County /Sonoma  County  Une  in  an 
easterly,  northerly,  and  then  an  easterly 
direction  to  the  beginning  point. 

Approved  September  30. 1983. 
W.T.Dndc*. 
Acting  Director. 

(FR  Doc.  a^msr  PIM  10-11-«3:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
(A-9-FRL  2356-1] 

Approval  and  Promulgation  of 
ImplementaUon  Plans;  Imperial  County 
Ak  Pollution  Control  District,  Ah- 
PoRution  Control  Regulations.  State  of 
CaHfomia 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

Acnow:  Notice  of  proposed  rulemaking. 


SUMIAIIY:  The  Imperial  County  Air 
Pollution  Control  District  (ICAPCD). 
California,  adopted  a  New  Source 
Review  Rule  on  May  5, 1981.  The  Rule 
contains  provisions  comparable  to 
EPA's  requirements  for  New  Source 
Review  (NSR).  It  regulates  construction 
and  operation  of  new  and  modified 
major  sources  of  nonattainment 
pollutants.  Imperial  County  adopted  the 
Rule  to  satisfy  conditions  on  the 
approval  of  its  previous  NSR  Rule.  This 
Rule  was  submitted  to  EPA  as  a  State 
Implementation  Plan  (SIP)  revision  on 
June  22, 1981.  In  this  Notice,  EPA  is 
proposing  to  approve  the  Rule  if  the 
District  corrects  deficiencies  cited  in  the 
EPA  evaluation  before  EPA  final 
rulemaking. 

DATE  Comments  may  be  submitted  up 
to  November  14, 1983. 
ADOHESSES:  Conunents  may  be  sent  to: 
Regional  Administrator,  Attn:  Air 
Management  Division,  Air  Operations 
Branch.  New  Source  Section, 
Environmental  Protection  Agency. 
Region  9,  215  Fremont  Street.  San 
Francisco,  CA  94105. 


^      Copies  of  the  revisions  and  EPA's 
Evaluation  Report  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  9 
office  at  the  above  address  and  at  the 
following  locations:  , 

California  State  Air  Resources  Board. 

1102  "Q"  Street,  Sacramento.  CA 

95814: 
Imperial  County  Air  Pollutibn  Control 

District  County  Courthouse.  939  West 

Main  Street.  El  Centro,  CA  92243. 
FOn  FURTMDI  WrOWMATlOW  CONTACT 
Willard  Chin.  New  Source  Section.  Air 
Operations  Branch,  Air  Management 
Division.  Environmental  Protection 
Agency.  Region  9.  (415)  974-7649. 
SUPPLEMENTARf  MFORMATION: 
Badcground 

On  April  1. 1980,  EPA  proposed  to 
disapprove  the  Imperial  County 
Nonattainment  Area  Plan  (NAP) 
because  of  the  lack  of  an  NSR  Rule.  On 
March  17. 19ea  the  State  submitted  the 
Imperial  NSR  Rule  but  it  was  received 
too  late  for  EPA's  April  1, 1980  Notice  of 
Proposed  Rulemaking.  On  November  10, 
1960.  EPA  conditionally  approved  the 
NSR  portiOTi  of  the  NAP  with  the 
exception  of  Rule  207  oS  (LAER 
Exemption)  which  was  disapproved. 
The  condition  of  approval  required  the 
District  to  meet  all  requirements  in 
EPA's  amended  regulations  for  NSR 
(August  7. 19ea  45  FR  52876). 

The  County  is  designated  attainment 
by  EPA  for  sulfur  dioxide,  carbon 
monoxide,  and  nitrogen  oxides.  The 
county  is  unclassified  for  particulates. 
The  entire  county  is  designated 
nonattainment  for  ozone. 

NSR— Part  D  of  the  Clean  Air  Act 
(Sections  171  to  173)  and  40  CFR  51.18 
define  the  requirements  for  NSR 
programs,  which  apply  to  nonattainment 
pollutants.  The  most  important 
requirements  are  that  local  NSR  rules 
and  programs  require  applicants  for  new 
sources  or  modifications  to:  (a)  Meet  the 
Lowest  Achievable  Emission  Rate,  (b) 
provide  reductions  at  least  equal  to  the 
emission  increase  (offsets)  and 
consistent  with  RFP.  and  (c)  certify  that 
all  major  sources  they  own  in  the  State 
comply  with  all  air  pollution  emission 
limitations.  It  should  be  noted  that 
Imperial  County  falls  under  EPA's  rural 
ozone  policy.  (See  44  FR  20376). 

The  Imperial  County  APCD  currently 
administers  the  NSR  program  under  its 
conditionally  approved  Rule. 

Description  of  Regulations       \ 

In  response  to  the  NSR  requirements, 
the  District  adopted  revisions  to  their  air 
quality  regulations  on  May  5, 1981. 
"These  revisions  were  submitted  to  EPA 


by  the  Governor's  designee  as  official 
SIP  revisions  on  June  22. 1981.  Rules  207. 
208.  209,  2ia  211  and  212  adopted  by  the 
District  include  the  foUowing  sections: 

207:  Standards  for  Pennit  to  Construct 
Section  A — Definitions  1-0 
Section  B — General  1-2 
Section  C — ^Applicability  and 

Exemptions  1-4 
Section  D — Calculation  of  Emissions 

1-6 
Section  E— Control  Technology  and 

Mitigation  Requiremeflts  1-2 
Section  F — Permit  Application 

Requirements 
Section  G — Pennit  Condition 

Requirements  1-d 
Section  H — Analysis,  Notice  and 
RepOTtingl-3 
208:  Standards  for  Pennit  to  Operate 
Section  A — General  1-4 
Section  B — Requirements 
Section  C — Procedures 
Section  D — Exemptions 
Section  E — Definitions 
Section  F — Severability 
209:  Implementation  Plans 
210:  Denial  of  Applications 
211:  Appeals 
212:  Annual  Renewal 

EvaluaBoD 

EPA  has  evaluated  the  regulations 
Usted  above  to  determine  whether  they 
satisfy  all  of  the  criteria  for  an  NSR 
program.  In  general  the  Imperial  rule 
does  satisfy  EPA's  requirements. 
ICAPCD  n^idations  will:  (1)  Require 
preconstruction  review  of  the  sources 
which  would  be  subject  to  the  federal 
guidelines;  (2)  require  certification  of 
statewide  compliance,  and  application 
of  LAER  in  a  manner  consistent  with 
EPA's  NSR  requirements  (40  CFR  51.18). 
The  ICAPCD  regulations  also  contain 
adequate  guidelines  and  procedures  for 
the  administration  and  enforcement  of 
the  NSR  programs. 

EPA's  review  of  the  Rule  foimd  some 
deviations  from  EPA  requirements.  In  all 
cases  the  ICAPCD  is  considering 
clarifications  to  or  revisions  of  the  Rule 
to  eliminate  the  discrepancies.  The 
significant  issues  are: 

(1)  Net  emission  change  must  require 
that: 

— Actual  emission  decreases  provide  the 
same  health  and  welfare  impact  as 
that  attributed  to  the  increase  from 
the  particular  change. 

— Changes  are  federally  enforceable. 

— Emissions  decreases  are  below  the 
lower  of  either  actual  or  allowable 
emissions. 

— Changes  have  not  already  been  used 
for  RFP  or  in  NSR  pemiits. 
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(2)  The  ddinition  of  the 
nonattaimnent  area  implies  that  the 
APCX),  rather  than  EPA,  detenmnes 
attainment  status. 

(3)  The  source  definition  is 
incomplete.  The  Rule  has  a  dual 
definition  but  it  does  not  provide  that: 
— A  source  include  pollutant  emitting 

activities  which  belong  to  the  same 

industrial  grouping  (i^..  have  the 

same  two-digit  SIC  code). 
— ^A  source  includes  imits  located  on 

one  or  more  contiguous  or  adjacent 

properties. 
— An  installation  is  an  indentiHable 

piece  of  process  equipment 
— Clarify  the  definition  so  that  a  source  ' 

need  not  be  a  common  production 

process. 

(4)  There  is  no  definition  for  fugitive 
emissions  and  the  related  requirements 
are  not  addressed. 

(5)  The  District  Rule  must  restrict 
emissions  reductions  credits  from 
shutdowns  and  production  curtailments 
as  provided  in  51.18{j)(3)(ii){ie). 

(6)  The  Rule  does  not  specify  the  level 
of  increase  for  each  pollutant  to  be 
considered  as  a  modification. 

(7)  The  BACT/LAER  provision 
requires  EPA  to  determine  what  is  tfie 
most  stringent  LAER  found  in  any  SIP. 
The  Rule  should  be  revised  to  have  the 
District  inform  the  source  of  the  required 
LAER  technology. 

(8)  There  is  no  definition  of 
reconstruction. 

(9)  Baseline  emissions  can  be 
determined  with  the  limitations  from 
pollution  control  technology  even  if  such 
limitations  are  not  federally  enforceable. 

(10)  The  District  rule  does  not  make  it 
clear  that  emissions  already  required  for 
offsets,  or  netting,  RFP  and  compliance 
with  existing  SIP  requirements  cannot 
be  used  to  calculate  net  emissions 
change. 

(11)  Since  actual  emissions  are  used 
only  when  allowable  emissions  data  is 
not  available,  the  Imperial  Rule  accepts 
the  use  of  allowable  emissions  to 
calculate  emissions  reduction  credits. 

(12)  The  Rule  needs  to  insure  that 
internal  onsets  (net  emissions  reduction 
credits)  are  federally  enforceable. 

(13)  LAER  and  offset  requirements  are 
applied  on  tfie  basis  of  violation  of 
National  Ambient  Air  Quality  Standards 
rather  than  on  the  basis  of  the  area 
designated  nonattaimnent  be  EPA 
(CAA,  Section  107). 

(14)  The  Rule  allows  a  resource 
recovery  project  to  receive  offsets  based 
on  projected  higher  emissions  than 
would  have  resulted  if  an  alternative 
technology  had  been  used. 

There  are  five  additional  but  minor 
issues.  The  following  will  require  rule 


revision:  Beginning  Thne  Peinod  for 
Emissions  Calcnlation,  Source 
Responsibility  Requirement,  Alternative 
Site  Requirement,  and  Definition  of 
Constructioii. 

Since  Imperial  is  a  rural  ozone  area, 
certain  other  rale  deficiencies  will  not 
require  remedies  under  EPA  rural  ozone 
policy.  A  complete  discussion  of  all  the 
issues  is  found  in  the  evaluation  report 
which  includes  a  section  on  rule 
revisions  that  would  be  necessary  if 
Imperial  County  becomes  urbanized  or 
nonattainment  for  otjier  pollutants.  (The 
report  is  available  at  the  location  listed 
in  the  Addresses  section  of  this  Notice). 

Proposed  Actioa 

EPA  proposes  to  approve  under 
Section  110  and  Part  D  of  the  Clean  Air 
Act,  the  ICAPCD  rules  if  the  deficiencies 
identified  above  are  corrected  before 
fmal  rulemaking.  The  ENstrict  has 
expressed  a  willingness  to  remedy  the 
problems.  This  EPA  action  applies  only 
to  the  current  designations  for  Imperial. 
If  the  District  becomes  urbanized  or 
nonattainment  for  other  pollutants,  EPA 
will  take  new  actions  to  make  the 
appropriate  determinations  relevant  to 
any  new  designations. 

The  District  is  also  considering 
adopting  the  NSR  Rule  developed  by  the 
California  Air  Pollution  Ckmtrol  Officers 
Association  (CAPCOA)  and  the 
CaUfomia  Air  Resources  Board.  Imperial 
County  can  either  correct  its  submitted 
rule  or  adopt  the  latest  NSR  CAPCOA 
rule  to  meet  EPA's  NSR  requirements. 

EPA  proposes  also  to  rescind  40  CFR 
52.232(a)(ll)(i)(A)  thereby  eliminating 
the  condition  that  the  ICAPCD  revise  its 
NSR  Rule.  If  the  deficiencies  cited  are 
corrected,  the  rule  fully  satisfies  the 
condition. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  Under  5  U.S.C.  Section 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  oibne,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Authority:  Sections  110, 129, 171  to  173,  and 
301(a)  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7410.  7429.  7501  to  7503  and  7e01(a)). 

Dated:  April  1&  1983. 

Sonia  F.  Crow, 

Regional  Administrator. 

[FR  Ooc.  83-27865  FU«d  lO-11-«».  »M  am| 
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40  CFR  Part  52 

(AO-fm.  244*^1 

RevWon  to  OklahonM  Regulation; 
Raports  Raqulrad;  Exca—  Emiaaiona 
During  Startup,  StMftdown  aiMf 
Malfunction  of  Equipment 

aoency:  Environmental  Protection 

Agency. 

action:  Proposed  approval. 

SUMMARY:  This  action  proposes 
approval  of  a  revision  to  the  State  of 
Oklahoma  Air  Quality  Control 
Implementation  Plan  which  was 
submitted  by  the  Governor  on  February 
8, 1983.  Specifically,  the  State  revised 
Regulation  1.5 — Reports  Required: 
Excess  Emissions  During  Startup, 
Shutdown  and  Malfunction  of 
Equipment  to  ensure  the  use  of  the 
enforcement  discretion  approach  by  the 
State  and  to  meet  EPA's  criteria  for  a 
malfunction  regulation.  Prior  to  this 
submittal,  the  State  submitted  a  letter  of 
clarification  to  Regulation  1.5  on 
October  18. 1982,  in  response  to  a 
preliminary  review  by  EPA.  The  State 
submitted  another  letter  of  clarification 
on  May  24. 1983. 

DATE:  Interested  parsons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  November  14, 1983. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  address  below: 
Environmental  Protection  Agency.  Air 
and  Waste  Management  Division.  Air 
Branch,  State  Implementation  Plan 
Section.  1201  Elm  Street.  Dallas.  Texas 
75270. 

Copies  of  the  State's  submittal  are 
available  for  inspection  during  normal 
business  hours  at  the  address  above  and 
at  the  following  location:  Oklahoma 
State  Department  of  Health.  Air  Qoahty 
Service,  1000  Northeast  10th  Street 
Oklahoma  City,  Oklahoma  73152. 
FOR  RNrntER  IMTORMATION  CONTACT 
Kathryn  M.  Griffith,  Air  and  Waste 
Management  Division,  Air  Branch.  State 
Implementation  Plan  Section.  1201  Elm 
Strieet,  Dallas,  Texas  75270.  (214)  787- 
9853. 

SUPPLEMENTARY  INFORMATION:  On 

February  8. 1983.  the  Governor  of 
Oklahoma  submitted  a  SEP  revision  to 
Regulation  1.5  (Reports  Required:  Excess 
Emissions  During  Startup.  Shutdown 
and  Malfunction  of  Equipment),  as 
revised  on  June  1, 1981.  EPA  reviewed 
the  State's  submittal  and  developed  an 
evaluation  report  *  in  accordance  with 


■  EPA  Bvaluatton  Report  for  Oklahoma 
Regulation  1.5 — Reports  Required:  Excem  BnuMion* 
During  Startup.  Shutdown  aiid  Malfunction  of 
Equipment 
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the  minimum  criteria  established  by  the 
EPA  poUcy  memorandum  dated. 
September  28. 1982  (PoUcy  on  Excess 
Emissions  During  Startup.  Shutdown 
Maintenance  and  Malfunctions)  and  the 
clarification  memorandum  dated 
February  15. 1983.  This  evaluation  report 
is  available  for  inspection  by  interested 
parties  during  normal  business  hours  at 
the  EPA  Region  6  office  and  the  other 
address  listed  above. 

EPA  believes  that  Oklahoma's 
Regulation  1.5  is  consistent  with  EPA's 
malfunction  poUcy.  EPA's  basic  criterion 
in  reviewing  malfunction  regulations  is 
that  the  regulations  must  not  provide  for 
an  automatic  exemption  during  a 
maintenance/malfunction  episode.  The 
State's  response  to  automatic 
exemptions  as  stated  in  their  letter  of 
clarification  dated.  May  24. 1983,  is  "the 
mere  providing  of  the  information 
mandated  in  Sections  1.5(c)(2)(A)  (B), 
and  (C)  does  not  exempt  the  facility 
from  enforcement  of  the  violation.  The 
violation  can  be  pursued  if  the  Chief 
(i.e..  The  Department)  is  not  satisfied 
that  excess  that  excess  emissinons  were 
not  unavoidable."  This  is  interpreted  as 
the  Chief  exercising  his  enforcement 
discretion  depending  on  the 
circumstances  surroimding  the  excess 
emissions  rather  than  an  automatic 
exemption.  The  State  will  use  the 
information  submitted  in  response  to  the 
requirements  of  Regulation  1.5  to 
determine  whether  enforcement  action 
is  appropriate. 

The  policy  memoranda  list  5  other 
criteria  which  a  State's  malfunction 
regulation  must  meet  and  they  are: 
.   (1)  to  the  maximimi  extent  practicable, 
the  air  pollution  control  equipment, 
process  equipment  or  processes  were  at 
all  times  maintained  and  operated,  in  a 
manner  consistent  with  good  practice 
for  minimizing  emissions; 

Regulation  1.5— This  criterion  is  met 
under  Section  1.5(e)(2)(H),  along  with 
the  October  18. 1982,  clarification  letter. 
The  State  stated  that  "it  is  the  intent 
that  Section  1.5(e)(2)(H)  allows  the  Chief 
of  the  Air  Quality  Service  to  require  the 
submission  of  preventive  maintenance 
plans  necessary  to  prevent  detect  and 
correct  malfunctions  of  equipment." 
EPA  interprets  this  to  include 
documentation  on  process  equipment  or 
processes. 

(2)  repairs  were  made  in  an 
expeditious  fashion  when  the  operator 
knew  or  should  have  known  that 
applicable  emission  limitations  were 
being  exceeded.  Off  shift  and  overtime 
labor  must  have  been  utilized  to  insure 
that  such  repairs  were  made  as 
expeditiously  as  possible: 


Regulation  1.5— This  criterion  is  met 
under  Section  1.5(c)(2)(B).  along  with  the 
October  18. 1982.  clarification  letter.  The 
State  indicated  that  "Sources  are  also 
required  to  demonstrate  to  the 
satisfaction  of  the  Chief  of  the  Air 
Quality  Service  in  a  timely  manner  that 
measures  such  as  off-shift  and  overtime 
labor  have  been  used  to  effect  repairs 
and  minimize  emissions." 

(3)  the  amount  and  duration  of  the 
expess  emissions  (including  any  bypass) 
were  minimized  to  the  maximum  extent 
practicable  diuing  periods  of  such 
emissions; 

Regulation  1.5 — ^This  criterion  is  met 
under  Section  1.5(e)(2)  (B),  (C),  and  (G). 

(4)  all  possible  steps  were  taken  to 
minimize  the  impact  of  the  excess 
emissions  on  ambient  air  quality;  and 
Regulation  1.5— This  criterion  is  met 
under  Sections  1.5(c)(2)(B)  and  1.5(e)(21 
(F)  and  (G). 

(5)  the  excess  emissions  are  not  part 
of  a  reaming  pattern  indicative  of 
inadequate  design,  operation  or 
maintenance. 

Regulation  1.5— This  criterion  is  met 
under  Sections  1.5(c)(2)(C)  and 
1.5(f)(2)(C). 

The  State  was  asked  to  clarify  excess 
emissions  during  scheduled 
maintenance  under  Section  1.5(c) 
Notification  Requirements.  Their  May 
24, 1983  clarification  letter  stated  that  "It 
is  the  intent  of  this  regulation  to  allow 
the  Chief  not  to  pursue  enforcement  of 
violations  due  to  removing  control 
equipment  fitim  operation  to  perform 
maintenance  *  *  *  The  regulation 
requires  that  pollution  control 
equipment  maintenance  be 
accomplished  to  the  extent  possible 
when  the  process  is  shut  down."  Again, 
the  State  is  using  the  enforcement 
discretion  approach  in  regards  to  excess 
emissions  diuing  scheduled 
maintenance. 

The  State  was  also  asked  to  clarify 
Section  1.5(f)  Excesses  Resulting  From 
Engineering  Limitations.  Their  May  24, 
1983,  clarification  letter  states  "This 
section  does  not  grant  automatic 
exemptions.  This  section  is  designed  to 
reduce  the  administrative  burden  on 
process  startup/shutdowns.  There  are 
some  processes  that  invariably  will  emit 
excess  emissions  during  this  phase  of 
their  operation  •  *  *    The  approach 
requires  prior  approval,  but  upon 
approval  allows  the  source  to  report 
these  occasions  on  a  quarterly  basis. 
Thus,  the  State  can  review  quarterly  the 
occurrences  to  assure  that  excessive 
startup/shutdowns  are  not  occuring.  If 
excessive  startup/shutdowns  are 
occurring,  the  State  will  take 


appropriate  action."  EPA  accepts  tills 
interpretation. 

Regulation  1.5  along  with  the 
clarification  letters  dated.  October  1& 
1982,  and  May  24. 1983.  meeto  all  of 
EPA's  minimum  criteria  for  an 
approvable  malfunction  regulation. 
Based  on  this,  EPA  is  proposing 
approval  of  Regulation  1.5. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C  Section  e05(b).  the 
Administrator  has  certified  ^at  SO* 
approvals  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

This  notice  of  proposed  approval  is 
issued  under  the  auUiority  of  Section  110 
of  the  Clean  Air  Act  as  amended.  42 
U.S.C.  74ia 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particular  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Dated:  Septeml>er  13. 19B3. 
Francn  E.  PtnOip*. 

Regional  Administrator. 
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40  CFR  Parte  52  and  SI 

Approval  and  Promuigation  of 
Implementation  Plana  and  Deaignation 
of  Areaa  for  Air  QuaMy  Planning 
Purpoaea;  State  of  Iowa 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rulemaking. 

SUMMARY:  Section  107(d)  of  the  Clean 
Air  Act  as  amended,  provides  for  the 
designation  of  areas  as  either 
attainment  nonattainment  or 
unclassified  with  respect  te  the  National 
Ambient  Air  Qualify  Standards 
(NAAQS).  EPA  today  proposes  to 
remove  the  primary  nonattainment 
designation  for  Ankeny,  Cedar  Rapids. 
Davenport  a  portion  of  Des  Moines, 
Mason  Cify,  and  West  Des  Moines  with 
respect  to  the  NAAQS  foriotal 
suspended  particulates  (TSP). 
"This  notice  also  proposes  to 
redesignate  Des  Moines  to  attainment 
with  respect  to  the  NAAQS  for  carbon 
monoxide  (CO).  In  light  of  the  proposal, 
EPA  also  proposes  to  rescind  its 
disapproval  of  the  Des  Moines  State 
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Implementation  Plan  (SIP)  for  CO.  since 
the  disapproval  was  based  on  the 
nonattainment  status  of  Des  Moines. 

These  redesignations  are  based  on  a 
request  from  the  Iowa  Department  of 
Environmental  Quality;  supportive  data 
were  included. 

DATE  Public  comments  should  be 
received  by  November  14, 1983. 
AOORESSCS:  Public  comments  should  be 
sent  to:  Larry  A.  Hacker,  Environmental 
Protection  Agency,  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  The  State 
submission  is  available  for  inspection 
during  normal  business  houurs  at  the 
above  address,  and  at  the  Iowa 
Department  of  Environmental  QuaUty, 
Henry  A.  Wallace  Building,  900  East 
Grand,  Des  Moines,  Iowa  50319. 
FOR  PURTMEll  INFORMATION  CONTACT. 
Larry  A.  Hacker  at  (816)  374-6525,  or 
FTS  758-6525. 

SUPPLEMENTARY  INFORMATION:  In 

response  to  Section  107(d)  of  the  Clean 
Air  Act,  as  amended,  EPA  and  the  St^te 
of  Iowa  have  designated  all  areas  of  the 
State  as  attaining  the  NAAQS,  not 
attaining  the  NAAQS,  or  having 
insufficient  data  to  make  a 
determination.  An  attainment  area  is 
one  in  which  the  air  quality  does  not 
exceed  the  standards.  A  nonattainment 
area  is  one  in  which  the  air  quality  is 
worse  than  the  standards.  An 
unclassified  area  is  one  for  which  there 
are  insufficient  data  to  determine 
whether  the  area  is  attainment  or 
nonattainment.  At  40  CFR  Part  81, 
Subpart  C,  the  areas  of  the  State  which 
are  nonattainment  for  one  or  more 
pollutants  are  identified. 

On  March  14, 1983,  the  Iowa 
Department  of  Environmental  QuaHty 
submitted  a  request  to  redesignate  the 
attainment  status  of  Ankeny,  Cedar 
Rapids,  Davenport  a  portion  of  Des 
Moines,  Mason  City,  and  West  Des 
Moines.  These  areas  were  designated 
nonattainment  with  respect  to  the 
primary  NAAQS  for  TSP  on  March  3, 
1978  at  43  FR  8962  and  redefined  on 
March  6, 1980  at  45  FR  14569.  The  Des 
Moines  TSP  nonattainment  status 
designation  was  amended  on  May  6, 
1982  at  47  FK  19526w  The  State  requested 
only  that  the  primary  nonattainment 
designations  be  removed  for  the  above 
areas.  The  secondary  nonattainment 
designations  would  remain.  The  State 
also  requested  that  Des  Moines  be 
redesignated  to  attainment  with  respect 
to  the  NAAQS  for  carbon  monoxide 
(CO). 

The  primary  NAAQS  for  TSP  consist 
of  a  24-hour  value  of  260  micrograms  per 
cubic  meter  (ug/m'),  not  to  be  exceeded 
more  than  once  per  year,  and  an  annual 
v^lue  (geometric  mean]  of  75  ug/m'. 


The  secondary  NAAQS  for  TSP  is  a  24- 
hour  value  of  150  ug/m*.  not  to  be 
exceeded  more  than  once  per  year. 

The  NAAQS  for  CO  consists  of  a  1-hr 
standard  of  10  milligrams  per  cubic 
meter  (9  parts  per  million  (ppm)),  and  an 
8-hoar  standard  of  40-milligrams  per 
cubic  meter  (35  ppm).  Neither  standard 
is  to  be  exceeded  more  than  once  per 
year. 

The  current  Section  107  redesignation 
policy  is  simimahzed  in  a  memo  from 
Sheldon  Meyers,  dated  April  21, 1983.  In 
general  eight  quarters  of  monitoring 
data  should  be  used  to  support 
redesignation  requests.  The  most  recent 
four  quarters  can  be  used  if  dispersion 
modeling  shows  that  the  SIP  strategy  is 
sound,  and  that  actual,  enforceable 
emission  reductions  have  occurred. 
Those  areas  listed  below  which  have  8 
quarters  of  data  showing  attainment 
[Ankeny,  Davenport,  Mason  City,  West 
Des  Moines,  and  Des  Moines  (TSP)J 
have  an  EPA  approved  SIP  control 
strategy. 

(1)  Ankeny  (TSPJ— There  is  one 
monitor  within  the  currently  designated 
primary  nonattainment  area.  The 
monitoring  data  show  two  years  (1981- 
1982)  of  primary  NAAQS  attairmient. 
which  complies  with  agency 
redesignation  policy. 

Action:  EPA  proposes  to  remove  the 
primary  nonattainment  designation  and 
retain  the  secondary  nonattainment 
designation  for  the  Ankeny  TSP 
nonattainment  area. 

(2)  Davenport  (TSPJ— There  is  one 
monitor  within  the  currendy  designated 
primary  nonattainment  area.  The 
monitoring  data  show  two  years  (1981- 
1982)  of  primary  NAAQS  attainment, 
which  complies  with  agency 
redesignation  poUcy. 

Action:  EPA  proposes  to  remove  the 
primary  nonattainment  designation  and 
retain  the  secondary  nonattainment 
designation  for  the  Davenport  TSP 
nonattainment  area. 

(3)  Mason  City  (TSPJ— There  are  two 
monitors  in  the  currently  designated 
primary  nonattainment  area.  The 
monitoring  data  show  two  years  (1981- 
1982)  of  primary  NAAQS  attainment, 
which  complies  with  agency 
redesignation  policy. 

Action:  EPA  proposes  to  remove  the 
primary  nonattainment  designation  and 
retain  the  secondary  nonattainment 
designation  for  the  Mason  City  TSP 
nonattainment  area. 

(4)  West  Des  Moines  (TSP}— There  is 
one  monitor  in  the  currently  designated 
primary  nonattainment  area.  The 
monitoring  data  show  two  years  (1981- 
1982)  of  primary  NAAQS  attainment 
which  complies  with  agency  policy. 


Action:  EPA  proposes  to  remove  the 
primary  nonattainment  designation  and 
retain  the  secondary  nonattainment 
designation  for  the  West  Des  Moines 
TSP  nonattainment  area. 

(5)  Cedar  Rapids  (TSPJ— There  are 
four  monitoring  sites  within  the 
currendy  designated  primary 
nonattainment  area.  There  were  no 
violations  of  the  24-hour  standard  during 
1981-1982.  Violations  of  the  aimual 
primary  standard  did  occur  during  1981 
at  two  sites,  thus  there  is  only  one  year 
(1982)  of  data  in  support  of  the  State's 
request  Cedar  Rapids  has  an  EPA 
approved  SIP  for  TSP  which  includes 
dispersion  modeling  and  enforceable 
emission  reductions.  Attainment  of  the 
primary  NAAQS  for  TSP  by  December 
31, 1982  is  demonstrated.  Therefore,  this 
redesignation  request  conforms  to 
agency  policy. 

As  a  supplemental  demonstration,  the 
State  has  shown  that  fugitive  emissions 
resulting  from  a  freeway  construction 
project  (1-380)  is  largely  responsible  for 
many  of  the  high  monitored 
concentrations  during  the  past  few 
years.  Their  data  chronicle  the  progress 
of  the  freeway  construction  from  south 
to  north  through  the  city.  Though  not 
enforceable  and  thus  not  relied  upon  as 
a  basis  for  the  proposed  action,  the 
emission  reductions  resulting  from  the 
freeway  completion  are  considered 
permanent  as  decreasing  monitored 
concentrations  would  indicate. 

Action:  EPA  proposes  to  remove  the 
primary  nonattainment  designation  and 
retain  the  secondary  nonattainment 
designation  for  the  Cedar  Rapids  TSP 
nonattainment  area. 

(6)  Des  Moines  (TSP)— The  State 
wishes  to  subdivide  the  currently 
desi^ated  nonattairmient  area  along 
U.S.  Highway  65  and  60  (East  14th 
Street).  The  western  portion  would  be 
redesignated  to  secondary 
nonattainment,  while  the  eastern  portion 
would  retain  its  primary  nonattainment 
designation.  There  is  one  TSP  monitor  in 
each  of  the  two  subdivided  areas.  Data 
from  the  western  monitor  show  no 
violations  of  the  primary  standard  for 
eight  consecutive  quarters  (1981-1982), 
while  the  eastern  monitor  continues  to 
record  violations.  Having  two  years  of 
data,  the  secondary  nonattainment 
redesignation  request  for  the  western 
portion  of  this  area  complies  with 
agency  policy. 

Action:  EPA  proposes  to  remove  the 
primary  nonattainment  designation  and 
retain  the  secondary  nonattainment 
designation  for  the  western  portion  of 
the  Des  Moines  TSP  nonattainment 
area. 
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(7)  Des  Moines  (CO}— There  are  two 
CO  monitors  in  the  currently  designated 
nonattainment  area.  Thefe  were  no 
reported  CO  violations  at  either  site 
during  1982  and  the  first  quarter  of  1983. 
The  Des  Moines  SIP  for  CO  is  EPA 
approved^xcept  for  the  portion  which 
addresses  permitting  requirements  for 
new  and  modified  major  stationary 
sources  CO.  The  SIP  was  disapproved 
on  March  6, 1980  at  45  FR  14561.  Since 
that  date,  there  have  been  no  new  major 
CO  sources  nor  major  modifications  in 
Des  Moines,  thus  the  SIP  deficiency 
does  not  affect  the  State's  redesignation 
request.  Dispersion  modeling,  as  part  of 
SIP,  shows  attainment  of  the  standard 
by  December  31, 1982. 

The  Federal  Motor  Vehicle  Contol 
Program  provides  actu^  enforceable 
emission  reductions.  Maximum  CO 
concentrations  have  been  declining 
since  1979  which  substantiates  the 
effectiveness  of  the  SIP  control  strategy. 
On  the  basis  of  the  preceeding 
discussion,  the  State's  request  complies 
with  agency  policy. 
'  In  today's  action,  EPA  also  proposes 
to  rescind  its  March  6, 1980  disapproval 
of  the  Des  Moines  SIP  for  CO  (45  FR 
14561).  The  plan  was  disapproved 
because  the  State  had  no  adequate 
means  of  preventing  new  or  modified 
major  stationary  sources  of  CO  from 
constructing  in  violation  of  Section  173 
of  die  Clean  Air  Act.  If  Des  Moines  is 
redesignated  to  attaimnent  for  CO,  the 
requirements  of  Secti<Hi  173  would  no 
longer  apply  because  Part  D  (sections 
171-178)  ot  die  Clean  Air  Act  appUes 
only  to  nonattainment  areas. 

The  State  has  adopted  permit  rules 
which  would  govern  the  installation  and 
modification  of  minor  stationary  CO 
sources.  Major  CO  sources  would 
receive  permiU  under  die  Prevention  of 
Significant  Deterioration  (PSD)  program. 

Action:  EPA  proposes  to  approve  the 
State's  request  that  Des  Moines  be 
redesignated  from  nonattainment  to 
attainment  for  CO.  EPA  also  proposes  to 
rescind  its  disapproval  of  the  Des 
Moines  SIP  for  CO. 

EPA  is  soliciting  comments  on  the 
State's  submission  and  on  EPA's  action 
proposed  in  this  document.  The 
Administrator  will  consider  comments 
received  in  deciding  to  approve  or 
modify  the  State's  redesignation 
requests. 

Under  5  U.S.C  Section  605(b),  Uie 
Administrator  has'certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See.4e  FR 
8709).  • 

The  Office  of  Management  and  Budget 
-las  exempted  Uiis  rule  from  die 


requriements  of  Section  3  of  Executive 
Order  12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
107  and  301  of  die  Clean  Air  Act  as 
amended  (42  U.S.C.  7407  and  7601). 

Lists  of  Subjects 

40  CFR  Part  52 

Air  pollution  control  Ozone.  Sulfiir 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

40CFRPart81 

National  parks,  WUdemess  areas. 

Dated|^)ulyl2,1983. 
Morris  Kay. 

Regional  Administrator. 

(PR  Ooc  as-ZTSM  Filed  10-7-tt  MS  am] 
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40  CFR  Part  180 

IPP  2E2676/P313;  PH-FRL  2449-5] 

PasUcida  Chemicals  in  or  on  Raw 
Agricultural  Commoditia^  Proposed 
Tolerance;  Maleic  Hydrazide 

aqency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


summary:  This  document  proposes  that 
a  tolerance  be  estabhshed  for  residues 
of  the  herbicide  and  plant  regulator 
maleic  hydrazide  in  or  on  the  raw 
agricultural  commodity  cranberries.  The 
proposed  regulation  to  estaUish  a 
maximum  permissible  level  for  residues 
of  the  pesticide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR-l). 

date:  Comments  must  be  received  on  or 
before  November  14, 1983. 
ADDRESS:  By  mail,  submit  written 
comments  to:  Program  Management  and 
Support  Division  (TS-757C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  St,  SW.. 
Washington.  D.C  20460. 

In  person,  bring  comments  to:  Rm.  236, 
CM#2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACH 

Donald  Stiibbs  (70»-557-1192)  at  die 
above  address. 

SUPPtEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University.  New  Brunswick.  NJ  08903. 
has  submitted  pesticide  petiticxi  2E287e 
to  EPA  on  behalf  of  die  IR-4  Technical 


Committee  and  the  Agricultural 
Experiment  Station  of  Massachusetts. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
406(e)  of  the  Federal  Food.  Dm«,  and 
Counetic  Act  propose  die 
estaUishment  of  a  tolerance  for  residues 
of  the  herbicide  and  plant  regulator 
maleic  hydrazide  (1.2-dihydro-3j6- 
pyridazinedione)  in  or  on  die  raw 
agricultural  commodity  cranberries  at  15 
parts  per  million  (PPM). 

The  data  submitted  in  die  petition  and 
other  relevant  material  have  been 
■  evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  wfaicfa  the 
tolerance  is  sought  The  toxicolqgical 
data  considered  in  support  of  the 
proposed  tolerance  include  a  rat  acute 
oral  LDw  at  3.9  grams  (g)/  kilograms 
(kg);  a  2-year  rat  feeding  study  with  a 
systemic  no-observed-eEfect  level 
(NOEL)  of  1.872  mg/kg,  highest  dose 
tested  (HDT);  a  2-year  rat  oncogenic 
oncogenic  study  with  no  oncogenic 
effects  at  the  h^est  dose  tested  (3.900 
mg/kg);  a  3-generation  rat  rqiroduction 
study  with  a  systemic  NOEL  and  a 
NOEL  for  reproductive  effects  at  3.900 
mg/kg  (HDT):  and  mutagenicity  studies 
in  bacterial  plant  and  mHmtnaTiyn 
systems.  Although  many  mutagenic 
studies  confirm  genetic  activity  in 
bacteria  and  plant  cells,  the  mammalian 
studies  reported  negative  or  equivocal 
results  for  mutagenic  effects  (in  vivo       ■* 
mouse  cytogenetic  assays,  and  in  vito 
assays  in  Chinese  hamsters  ceDs). 
Additional  studies  which  have  been 
initiated  by  the  manufartufT  to  assay 
the  mutagenic  potential  of  maleic 
hydrazide  include:  (1)  Micmnucleus 
assay,  using  CD-I  random-brad  mice,  (2) 
bacterial  DNA  rqiair  test  in  Sacberichia 
coti,  and  (3)  mammalian  ceB  mutation 
assay,  using  mouse  lymphoma  cells. 

The  Agency  has  concluded  (hat  the 
amount  of  maleic  hydrazide  added  to 
the  diet  irom  the  pn^maed  use  will  not 
significandy  increase  dietary  exposure 
in  humans.  The  theoretical  maxiiumn 
residue  contribution  (TMRC)  to  the 
human  diet  fi^m  existing  tolerances  iot 
a  1.5-kg  daily  diet  is  calculated  to  be 
4.231  mg/day:  the  current  action  will 
increase  die  TMRC  by  000675  mg/day 
(0.16  percent).  Hius  the  tolerance  that 
will  be  established  by  the  proposed  rule 
is  considered  to  pose  a  negligMe 
increment  in  risk. 

The  nature  of  the  residues  is 
adequately  ondostood  and  an  adequate 
analytical  medioddogy, 
spectrophotometry,  is  avaflaUe  for 
enforcement  purposes.  Since  there  are 
no  animal  feed  items  involved,  there 
should  be  no  secandary  residues  in 
meat  milk,  poultry  and  eggs. 
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Although  there  are  presently  no 
actions  pending  against  the  continued 
registetion  of  maleic  hydrazide,  the 
diemical  was  reviewed  in  connection 
with  a  rebuttable  presumption  against 
registration  (RPAR).  The  presumptions 
were  based  on  information  indicating 
potential  oncogenic  mutagenic,  and 
repro-original  toxicological  data, 
rebuttal  comments,  and  nevy  studies, 
and  determined  that  "these  data  did  not 
conclusively  establish  either  the 
presence  or  the  absence  of  adverse 
effects  from  maleic  hydrazide."  The 
RPAR  proceedings  for  maleic  hydrazide 
were  concluded  on  January  5. 1983, 
[Notice  of  Determination:  48  FR  498]  and 
registered  products  were  returned  to  the 
registration  process.  (The  suspension  of 
diethanolamine  maleic  hydrazide,  an 
action  taken  independently  of  the 
"Notice  of  Determination",  remains  in 
effect  until  and  unless  a  registrant 
commits  to  provide  the  required  studies 
for  that  chemical.) 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.175 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  appUcatJon  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
pubHcation  of  Uiis  notice  in  the  Federal 
RegistOT  that  this  rulemaking  proposal 
he  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  2E2676/P313).  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Program  Management  and  Support 
Division,  Rm.  236,  CM#2  at  the  above 
address  given  above  from  8:00  a.mr  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regidations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signiBcant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 


statement  to  this  effect  was  published  in 
the  Fadaral  ReglstOT  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  September  29. 1963. 
Douglas  O.  Camp*. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
180.175  be  revised  to  read  as  follows: 

§1M.17S    MaMc  hydrazkte;  tdcrancM  for 


Tolerances  for  residues  of  the 
herbicide  and  plant  regulator  maleic 
hydrazide  (1.2-dihydro-3,6- 
pyridazinedione)  are  established  in  or 
on  the  following  raw  agricultural 
commodities: 


Oriont.  diy  buft>.. 


15.0 
15.0 
50.0 


|FK  Doc  83-27061  Filed  10-11-63;  8:45  am| 
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40  CFR  Part  180 

[OPP-3000781  PH-FRL  2449-2] 

Pesticide  Ctiemicals  In  or  on  Raw 
Agricultural  Commodities;  Proposed 
Exemptions  From  the  Requirement  of 
a  Tolerance;  Folic  Add,  Nicotinamide, 
Pyridoxine,  Cysteine,  Glutamlne, 
INethlonlne,  Tryptophan,  and 
Adenosine 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  that 
folic  acid,  nicotinamide,  pyridoxine, 
cysteine,  glutamine,  methionine, 
tryptophan,  and  adenosine  be  exempted 
from  the  requirement  of  a  tolerance 
when  used  as  synergists  in  pesticide 
formulations.  These  proposed 
regulations  were  requested  by  Mandops, 
Inc. 

DATE:  Written  conunents  must  be 
received  on  or  before  November  14, 
1983. 

ADDRESS:  By  mail,  submit  comments  to: 
Program  Management  and  Support, 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Envirorunental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460. 


In  person,  deliver  comments  to:  Rm. 
236,  CM#2, 1921  Jefferson  Davis 
Midway,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch.  Registration  Division 
(TS-767C),  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington. 
D.C.  20460. 

Office  location  and  telephone  number 
Registrati'on  Support  and  Emergency 
Response  Branch.  Rm.  716D,  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703-657-7700). 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  Mandops,  Inc.,  the 
Administrator  proposes  to  amend  40 
CFR  180.1001(d)  by  establishing  an 
exemption  from  the  requirement  of  .a 
tolerance  for  folic  acid,  nicotinamide, 
pyridoxine,  cysteine,  glutamine, 
methionine,  tryptophan,  and  adenosine 
when  used  as  synergists  limited  to  a 
maximum  of  0.5  percent  of  the  pesticide 
formulations. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defmed  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
Solvents  such  as  water,  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  Bllers; 
wetting  and  spreading  agents: 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredients  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
doctmients  of  this  nature  include  the 
common  or  chemical  name  of  the 
substances  under  consideration,  the 
names  and  address  of  the  firm  making 
the  request  for  the  exemptions,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemptions. 

Name  of  inert  ingredients:  Folic  acid, 
nicotinamide,  pyridoxine,  cysteine, 
glutamine,  methionine,  tryptophan,  and 
adenosine. 

Name  and  address  of  requestor: 
Mandops,  Inc.,  Suite  500c.  Plaza  1551, 
1551  Forum  Place,  West  Palm  Beach,  FL 
33401. 

Bases  for  approval:  The  synergists  are 
common  nutrients  or  amino  acids  that 
are  readily  available  in  human  food 
items.  At  the  levels  to  be  used  in  these 
formulations  (0.001  to  0.5  percent),  no 
toxicological  problems  are  expected. 

Based  on  the  above  information  and 
review  of  their  use,  it  has  been  found 
that  when  used  in  accordance  with  good 
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agricultural  practices,  diese  ingredients 
are  useful  and  do  not  pose  a  hazard  to 
humans  or  the  environment  It  is 
concluded,  therefore,  that  the  proposed 
amendments  to  40  CSTl  Part  180  will 
protect  die  public  heaHfa.  and  it  is 
proposed  that  the  regulations  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  apptication  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  these  inert  ingredients,  may 
request  widiin  30  days  after  publication 
of  this  notice  in  the  Fednal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  Uie  Federal  Food. 
Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
contit)!  number.  IOPP-300078].  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  mspection  in  the 
Program  Support  Division.  Rm.  238. 
CM#2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202,  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  e01-«12),  the 
Administrator  has  determined  that 
regulations  establising  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  40e(e).  68  Stat.  514  (21  U.S.C.  348a(e))) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  September  29. 1983. 

Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(d)  be  amended  by  adding  and 
alphabetically  inserting  the  inert 
ingredients  as  follows: 


Proposed 


Roles 


f  1SOL1001 


ofa 


(d) 


•  (CAS 
Rag.  No.  sa-Si-7). 

CyMlrw  (CAS  Rag. 
NaS2-00-«). 

Folc  add  (CAS  Rag. 
NaS0-3D-a|. 

GUvrana  (CAS  Rag. 
No.  S6-aS-«). 


afO.S«al    Sffwr^M. 


S»naf^o» 


tm»Miio(oj%af 


Madmm  of  0.5%  of  S^nai^M. 
(oniaiMon. 

■              •  • 

Uai*iwn  of  0.5%  of  S/nm^m. 


ifCAS 
Rag  No.  SS-61-S). 


>(CAS 

Rag  Na  88-82-0) 

•  • 

Pyridoxine  (CAS  Rag. 
No.  «6-23.«). 

Trypiairfian  (CAS 
Rag  Na  73-22-3). 


MaMmum  of  03%  of     SynangM. 

tamutaton. 


Maamuwi  of  0 J%  of      '\iim\fm 
ton?k4aban. 


Maaawn  of  0.5%  of     SynarpM. 


MBdnMnafa5%af 


(FR  Doc.  U-ZTasZ  PUed  10-11-83:  MS  ami 
MUMOOOKt 


40  CFR  Pvt  162 
(OPP-30068;  PH-FRL  2320-«l 

Proposed  Pestlckle  Use  Restrictions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


summary:  This  proposed  rule  would 
amend  40  CFR  162.31  by  adding  certain 
uses  of  additional  active  ingredients  to 
the  list  of  those  which  the  Agency  has 
classified  for  restricted  use  tmder  the 
optional  procedures  of  S  162.30. 
DATE:  Conmients  must  be  received  on  or 
before  December  12, 1983. 
ADDRESSES:  Comments  should  bear  the 
document  control  number  OPP-30068 
and  should  be  submitted  by  mail  to: 
Program  Management  and  Support 
Division  CTS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington, 
D.C.  20460: 
In  person  bring  comments  to:  Rm.  236, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail: 

Walter  I.  Waldrop.  Registration  ENvision 
(TS-767q.  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington. 
D.C.  20460; 

Office  location  and  telephone  number: 
Rm.  711C.  CM  vz,  1921  Jefferson 


Davis 

(703-657- 


Higfatray. 
57-7^) 


AriingtoiifVA.  2220Z. 


rAv  MFOHMATNMe  Section 
3(d)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  leqaiies 
that  all  pesticide  uses  be  classified  for 
general  or  resected  use.  Pesticides  that 
are  classified  tor  restricted  use  may  be 
used  only  be  dertified  applicators  or 
persons  under  their  siqiervision  at 
subject  to  such  other  restrictioas  that 
may  be  imposed  by  regulations. 

In  die  Fedeari  BsgiBlui  of  September 
1. 1977  (42  FR  44160).  die  Agency  issued 
a  final  legulatioB  *«*»Ni  thing  optional 
procedures  for  the  classification  of 
pesticide  uses  for  restricted  use  by 
regulation.  The  restrit^tion  iuqioeed 
under  these  optional  procedures  is  use 
limitation  to  certified  ai^licatois  or 
persons  under  their  supervision.  These 
procedares  were  established  to  facilitate 
the  restriction  of  those  pesticides  diat 
presented  the  most  hazard  to  the  user 
and  the  environment  Three  final 
regulations  have  been  promulgated 
under  these  optiiMial  pnoednres  and 
were  published  in  the  FedsEal  Registar 
of  Febfuaiy  9. 1976  (43  FR  5781),  August 
1, 1979  (44  FR  45131).  and  January  19. 
1981  (46  FR  5995).  These  diree 
regulations  restrict  some  or  all  uses  of  44 
different  pesticide  active  ingredients.  In 
addition,  13  other  active  ingredients  or ' 
different  uses/formulations  of  the  44 
active  ingredients  referenced  above 
have  been  proposed  for  restricted  use  as 
published  in  the  Federal  Register  of 
August  1, 1979  (44  FR  45218). 

This  regulation  will  restrict  the  grain 
fumigant  uses  of  four  active  ingredients, 
carbon  tetrachloride,  chloroform, 
ethylene  dichloride  and  sulfiir  dioxide. 
Previous  Agency  actions  have  restricted 
other  active  ingredients  used  for  grain 
fumigation.  This  regulation  will 
complete  the  restriction  of  aO  active 
ingredients  used  for  grain  fumigation 
except  for  ethylene  dibromide  (EDB). 
EDB  has  not  been  included  in  this 
regulation  because  the  Rebuttable 
Presumption  Against  Registration 
review  of  EDB  is  near  completion. 
In  determining  to  impose  these 
restrictions,  the  Agency  applied  the 
classification  criteria  specified  in  40 
CFR  162.11(c)(2}.  (3),  and  (4),  which  were 
published  in  the  Federal  Regista  on  July 
3, 1975  (40  FR  28242).  These  criteria 
require  the  Agency  to  examine  the 
toxicity  of  formulations  for  purposes  of 
identifying  cancfidates  for  restricted  use. 
reviewing  label  precautions  for 
adequacy,  and  evaluating  other  hazards 
such  as  accident  history  to  determine  if 
a  formulation  should  be  restricted.  With' 
regard  to  the  grain  fumigant  uses  of 
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these  four  active  ingredients,  the  Agency 
has  based  the  proposed  restriction  on 
the  accident  history  associated  with 
their  use.  The  Agency's  Pesticide 
Episode  Reporting  System  shows  52 
episodes  of  human  exposure  involving 
these  four  i^iemicals  in  various 
combinations  with  each  other  and 
additional  active  ingredients  from  1966- 
1980.  These  episodes  include  six 
fatalities,  16  persons  requiring 
hospitalization,  and  30  persons  requiring 
medical  attention. 

A  review  of  these  episodes  reveals 
that  the  label  recommendations  to  wear 
a  respirstor  or  to  follow  commonly 
recognized  safety  precedures  when 
fumigating  grain  were  often  not 
followed.  Apparently  the  grain  fumigant 
labels  have  failed  to  convey  the 
hazardous  natiue  of  these  chemicals. 
The  hazards  lie  not  so  much  with  the 
acute  toxicity  of  the  chemicals,  but  with 
the  circumstances  of  use,  i.e.,  in 
enclosed  areas,  which  often  result  in 
lethal  and  sublethal  concentrations. 

The  resfaiction  being  imposed  by  this 
regulation  is  to  limit  the  grain  fumigant 
uses  of  carbon  tetrachloride,  chloroform, 
ethylene  dichloride  and  sulfur  dioxide  to 
certified  applicators  or  persons  under 
their  supervision. 

Review  Under  Executive  Order  12291 

Under  E.0. 12291,  EPA  must  judge 
whether  a  regulation  is  "major"  and 
therefore  subject  to  the  requirements  of 
a  Regulatory  Impact  Analysis.  This  rule 
is  not  major  because  the  estimated  costs 
of  compliance  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  nor  will  the  rule  result 
in  other  major  cost  increases  or 
significant  adverse  effects  as  defined  in 
the  Executive  Order. 

Those  affected  by  this  rule  include 
persons  required  to  become  certified  to 
use  restricted  products,  pesticide 
registrants  who  must  change  their 
product  labels  to  reflect  the  restriction, 
companies  that  sell  and  distribute 
restricted  products  who  may  have 


additional  recordkeeping  requirements 
under  various  State  laws,  and  State 
governments  who  will  be  responsible  for 
ensuring  that  the  sale  and  use  of  these 
products  are  only  by  or  under  the 
supervision  of  certified  applicators. 

It  is  not  anticipated  that  any  users  of 
these  products,  retailers,  distributors,  or 
State  governments  will  incur  any 
significant  increase  in  costs  since  over 
2.000  products  have  already  been 
restricted  and  this  rule  will  increase  the 
total  by  less  than  200  additional 
products.  Much  of  the  cost  associated 
with  restricted  use  classification  has 
already  been  incurred  in  establishing 
the  applicator  training  and  certification 
infi-astructure. 

The  Agency  has  estimated  that  it  will 
cost  registrants  who  have  to  amend  their 
labels  to  reflect  the  restriction  an 
aggregate  cost  of  less  than  $100,000. 
Fiulher,  the  classification  by  regulation 
process  has  been  ongoing  since  1978  and 
none  of  the  affected  groups  has  voiced 
concern  over  compUance  costs. 

The  restriction  of  these  four  active 
in^edients  should  also  result  in  a  more 
balanced  competitive  position  in  the 
grain  fumigant  market  since  other  grain 
fumigants  have  already  been  restricted. 

This  proposed  rule  was  submitted  to 
OMB  for  review  as  required  by  E.O. 
12291.  Any  comments  from  OMB  to  EPA 
and  any  response  to  those  comments  are 
available  for  pubUc  inspection  in  Rm. 
236,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202. 

Paperwork  Reduction  Act 

The  reporting  or  record  keeping 
(information)  provisions  in  this 
proposed  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  fOMB)  under  section  3504(b) 
of  the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq.  Specific 
information  requests  required  by  this 
proposed  policy  are  covered  under  OMB 
clearances  2000-0013  and  2000-0483 
which  have  been  approved  by  OMB 
through  July  1984. 


Regulatory  Flexibility  /^ 

As  required  by  section  3(a)  of  the 
Regulatory  Flexibility  Act,  this  proposed 
regulation  has  been  reviewed  and  it  has 
been  determined  that  a  regulatory 
flexibility  analysis  is  not  required  since 
the  regulation  will  not  have  a  significant 
adverse  impact  on  a  substantial  number 
of  small  businesses,  small  organizations^ 
or  small  governments. 

As  mentioned  under  the  discussion  of 
E.0. 12291,  this  rule  is  one  in  a  series  of 
regulations,  which  began  in  1978,  that 
restrict  products  to  use  by  certified 
applicators  or  persons  under  their 
supervision.  Thus,  program  start-up 
costs  have  already  been  incurred. 

Statutory  Review 

The  U.S.  Department  of  Agriculture 
has  reviewed  the  proposed  regulation  in 
accordance  with  section  25(a)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  and  concurs  with  its 
publication  in  the  Federal  Register. 

List  of  Subjects  in  40  CFR  Part  162 

Administrative  practice  and 
procedure.  Intergovernmental  relations. 
Labeling,  Packaging  and  containers, 
Pesticides  and  pests. 

(7.  U.S.C.  136  et  seq.) 

Dated:  September  23. 1983 
WilHain  D.  Ruckeiahsus. 

Administrator. 

PART  162— [AMENDED] 

Therefore,  it  is  proposed  that  Part  162 
be  amended  by  alphabetically  inserting 
in  S  162.31  the  following  items  in  the 
table: 

§  162.31    Pesticfcle  use  dessiflcation. 

The  following  uses  of  pesticide 
products  containing  the  active 
ingredients  specified  l>elow  have  been 
classified  for  restricted  use  and  are 
limited  to  use  by  or  under  the  direct 
supervision  of  a  certified  applicator. 


QHwIt  infhi#ncinQ  rwMcfeon 


Altofmulattons.. 
AM  tofwiuljitom ., 

MkinnuMioni.. 
Altofmiitaion* . 
AN  foimMttHom  .. 


Grain  fumigatton _ 

M  uMt  otfiar  than  grain  lumgalion....  Undar  »»alua»on .. 


Gram  hjmigatton „ „.  Rasthctad 

AH  utas  omar  than  grain  tonigalion...    Undar  avaluation .. 


Grain  tumigaBon _ 

Al  UM«  othar  than  gran  «umigallon.„  Undar  avakjMion .. 

•  •  • 

Grain  lumigallon _ 


Accidani  NalorHnhaiallon  hazard. 
Accidant  hwlory-lnhalaiori  hazard. 
Accidani  hiaiory.fnhalaaon  hazard- 
Accidanl  fiialuiy  Inhalatton  hazard. 


'"Undar  aiiahMI on"  maana  no  daiiWcaNan  daciaion  hat  baan  mada  and  ma  uaa/tarmuMion  m  quaaVon  it  Ml  undar  ac»M  ravtaw  iMNn  EPA. 


(lit  Doc  B3-rSM  PUad  lfr-7-a3:  MS  ua] 
■HJJNQ  COOC  MW-SS* 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  Ifw  S«cr«tary 
(Doctot  Na  56b;  NoUce  Na  S3-16] 

49  CFR  Part  27 

Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  Receiving 
Financiai  Assistancs  From  the 
Department  of  Transportation 

AOENCV:  Department  of  Transportation. 
acnOM:  Clarification  of  notice  of 
proposed  rulemaking. 

summary:  This  document  clarifies  a 
provision  in  a  notice  of  proposed 
rulemaking  (NPRM)  that  the  Department 
of  Transportation  (DOT)  recently 
published  concerning  Nondiscrimination 
on  the  Basis  of  Handicap  in  Programs 
Receiving  Financial  Assistance  from 
DOT.  The  clarification  is  that  recipients 
of  Section  18  funds  would  send 
certification  of  compliance  to  UMTA 
rather  than  FHWA.  This  is  because 
UMTA  will  begin  administering  this 
program  on  October  1. 1983. 
FOR  FURTHER  INFORMATKM  CONTACT:  - 

Robert  C.  Ashby,  Office  of  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  U.S.  Department  of 
Transportation,  Room  10105,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  (202)  928-4723.  Hearing  impaired 
persons  may  contact  Mr.  Ashby  by  using 
TTY  (202)  755-7687.  The  NPRM  has  been 
taped  for  the  use  of  visually-impaired 
persons. 

SUPPLEMENTARY  INFORMATION:  On 

September  8, 1983,  DOT  published  an 
NPRM  to  propose  revisions  to  the 
existing  DOT  regulation  concerning 
nondiscrimination  on  the  basis  of 
handicap  in  programs  receiving  Federal 
financial  assistance  irom  DOT  (48  FR 
40684).  The  NPRM  concerns  only  the 
requirements  that  relate  to  recipients  of 
assistance  from  UMTA. 

Section  27.77(a)(2)  proposes  certain 
requirements  for  recipients  of  assistance 
uiMer  Section  18  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended, 
(49  U.S.C.  1614).  Under  the  proposal, 
these  recipients  would  be  required  to 
certify  to  the  FHWA  Division 
Administrator  that  they  are  complying 
with  the  regulation.  This  proposal 
reflects  the  fact  that  the  FHWA 
currently  administers  the  Section  18 
program  for  UMTA. 

On  October  1, 1983,  however  UMTA 
will  assume  the  responsibilities  of 
administering  the  Section  18  program. 
The  purpose  of  this  notice  is  to  clarify 
that  since  UMTA  will  be  administering 
the  program.  Section  18  recipients' 


compliance  certificaticm  would  be  sent 
to  UMTA  rather  dian  FHWA.  There 
would  be  no  change  in  the  proposed 
substantive  requirements  for  Section  18 
requirements,  however. 

Issued  this  Isl  day  of  October,  1983.  at 
Washington.  D.C 

limBuralejr. 

General  Counsel. 

(FR  Doc.  a3-Z77B7  Piled  10-ll-«a:  SrW  am] 


Thomas  T.  Vining.  (202)  275-7813  or 
Howell  L  Spom.  (202)  275-7891. 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRCh.X 

[Ex  Parle  Na  IIC-172] 

WHhdrairal  of  Antftnist  immunity  for 
Colecttvs  Ratsmaldng  on  Snwl 
Shipments 

aqency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking. 


summary:  In  response  to  a  petition 
jointly  filed  by  two  shipper  associations, 
the  Commission  is  proposing  to 
withdraw  antitrust  immunity  for 
collective  ratemaking  activities  by 
motor  carriers  of  property  with  respect 
to  rates  applicable  to  shipments  under 
1,000  pounds.  Petitioners  assert  that 
continued  antitrust  immunity  for 
collective  ratemaking  on  these 
shipments  is  consistent  with  the 
transportation  policy  of  49  U.S.C. 
10101(a).  If  the  proposal  is  adopted,  the 
Commission  will  require  conforming 
amendments  to  rate  bureau  agreements 
already  approved  by  the  Commission 
and  to  those  agreements  currently 
pending  approval.  We  intend  to  issue  a 
final  decision  within  60  days  of  receipt 
of  comments. 

DATES:  Comments  on  the  proposal  to 
withdraw  antitrust  immunity  for  rate 
bureau  activity  related  to  small 
shipments  are  due  November  16, 1983. 
Comments  on  the  question  of  whether 
antitrust  immunity,  should  be  withdrawn 
altogether  for  motor  carrier  rate  bureau 
activity  are  due  December  12, 1983. 
ADDRESSES:  A  copy  of  aU  comments 
should  be  served  on  petitioners' 
representative,  the  law  firm  of 
McCarthy,  Swenney,  &  Harkaway,  P.C. 
1750  Pennsylvania  Ave.,  NW., 
Washington,  D.C.  20006. 

The  original  and,  if  possible,  10  copies 
of  comments  should  be  sent  to:  Ex  Parte 
No.  MC-172,  Office  of  the  Secretary, 
Case  Control  Branch,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 


rARV  WPOlMAllOW.  Under  49 
U.S.C.  10708(b),  motor  carrierB  of 
property  may  enter  into  collective 
ratemaking  agreements.  Any  such 
agreement  may  be  submitt^to  die 
Commissi(Mi  for  approval.  The 
Commission  must  grant  approval  xtpon 
finding  that  the  agreement  meets  each 
requirment  of  t^  subsection,  unless  the 
Commission  finds  that  the  agreement  is 
inconsistent  with  the  transportation 
policy  of  48  U.S.C  10101(a).  The 
practical  effect  of  Commission  approval 
is  that  activities  conducted  pursuant  to 
an  approved  agreement  are  fannmno 
from  antitrust  liability. 

In  Ex  Parte  No.  297  (Sub-No.  5),  Motor 
Carrier  Rate  Bureaus — Imp.  of  Pub.  L 
96-296.  364  LC.C  464  (1961).  The 
Commission  adopted  standards  for 
approval  of  rate  bureau  agreementa. 
consistent  tvith  the  new  limitations  on 
motor  carrier  collective  ratemaking 
established  in  the  Motor  Carrier  Act  of 
1980  (MCA),  Pub.  L  98-296. 04  Stat  793 
(1980).  llie  rate  bureaus  have  sulnnitted 
new  or  amended  agreements  for 
approval:  pending  final  action  on  these 
agreements,  the  bureaus  retain  tlieir 
previously  granted  antitrust  immunity 
for  activities  not  inconsistent  with  tfaie 
standards  in  the  MCA  and  in  our 
decision  in  Ex  Parte  No.  297  (Sub-No.  5). 
supra. 

On  June  27. 1963,  the  Natitmal  Small 
Shipments  Traffic  Conference,  Inc.  and 
the  Drug  and  Toilet  Preparation 
Conference,  Inc.  (petitioners)  joinUy 
filed  a  petition  requesting  the 
Commission  withdraw  antitrust 
immunity  for  collective  ratemaking  by 
motor  carriers  of  property  with  respect 
to  rates  on  shipments  under  1,000 
pounds.*  Petitioners'  members  tender  to 
motor  carriers  a  large  number  of 
shipments,  predominantly  minimum 
charge  and  less-than-trucldoad  (LTL) 
shipments  under  1,000  pounds,  which 
move  under  rates  adopted  collectively 
within  individual  rate  bureaus. 
Petitioners  assert  that  continued 
antitrust  immunity  for  collective 
ratemaking  on  these  shipments  is 
inconsistent  with  the  transportation 
policy  of  section  10101(a).  Specifically, 
they  not  tliis  policy  includes  the 
promotion  of  economical  transportation 
(subsection  (a)(1)(B)),  reasonable  rates 
for  transportation  without  unreasonable 
discriminaton  (subsection  (a)((l)(D)). 


■  The  United  State*  Department  of  JuaHce  and  the 
National  Industrial  TrafTic  League  have  filed 
pleading*  lupporting  institution  of  the  nilemalcii^ 
proceeding. 
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and  competitive  traiupbHation  services 
(subsection  (a)(2).  Petitioners  contend 
that  regulated  motor  carriers  face  little 
effective  competition  for  LTL  shipments 
beow  IjOOO  pounds.  Given  this  lack  of 
competition,  they  acgue  that  collective 
ratemaldng  results  in  the  imposition  of 
unreasonable  rates  and  the  crbsence  of 
rate  competition  among  bureau 
members.  Petitioners  believe  that  such 
anticompetitive  pricing  practices  allow 
bureau  members  to  derive  the  major 
portion  of  their  profits  from  revenues  on 
small  shipments. 

In  support  of  their  position,  petitioners 
emphasize  the  level  of  increases  taken 
by  the  breaus  on  rates  for  small 
sfiipments  daring  the  past  two  and  one 
half  years.  In  1961  and  1962,  general  rate 
increses  by  the  nine  major  bureaus  on 
minimimi  charge  shipments  averaged 
12.76  percent  and  13.55  percent 
respectively.  For  those  same  years, 
prices  as  measured  by  the  Consrmier 
Price  Index  rose  only  8.4  percent  and  3.8 
percent,  respectively.  General  increases 
for  the  first  seven  months  of  1983 
averaged  12.4  percent  on  minimum 
charge  shipments,  9.8  percent  on 
shipments  from  one  to  499  potmds,  and 
8.4  percent  on  shipments  from  500  to  999 
pounds.  By  contrast,  increases  on 
heavier  LTL  shipments  averaged  5.1 
percent,  and  increases  on  truckload  (TL) 
shipments  averaged  3.2  percent 

The  substantial  disparity  in  rate 
mcreases  on  different  weight  categories 
is  attributed  by  petitioners  to  the 
relative  absence  of  effective  competition 
between  regulated  motor  carriers  on 
small  shipments.  They  argue  that 
confning  antitrust  immunity  on 
collective  ratemaking  for  small 
shipments  discourages  or  eliminates 
potential  competition.  Petitioners  note 
that,  under  49  U.S.C.  10706(g),  the 
Commission  may  act  on  its  own 
initiative  or  on  application  to  prescribe 
or  change  the  conditions  on  which 
approval  of  rate  bureau  agreements  is 
granted.  They  request  that  we  act  to 
promote  rate  competition  for  shipments 
under  1.000  pounds  through  withdrawal 
of  antitrust  immunity  for  collective 
ratemaking  with  respect  to  these 
shipments. 

We  believe  that  petitioners' 
arguments  deserve  attention,  their 
general  observations  concerning 
competition  for  small  LTL  shipments  are 
consistent  with  the  conclusions  of  the 
Motor  Carrier  Ratemaking  Study 
Conunission  in  its  report  Collective 
Ratemaking  in  the  Trucking  industry 


(Jane  1, 1963).  That  report  mandated  by 
the  MCA.  states  at  pages  231-32: 

Competitors  for  TL  include  rail,  private 
notor  carriage  and  contract  carriage. 
Competition  for  LTL  freight  is  broad, 
involving  some  rail  and  private  carriage  as 
well  88  freight  forwarders,  shipper 
associations,  air  height  and  package  services. 
However,  a  substajitial  amount  of  Itie  LTL 
freight  that  now  moves  by  interatate 
regulated  commoa  motor  carriage 
particulariy  small  shipments,  moving  long 
distances,  is  not  consistently  exposed  to 
iatensive  competition  from  nonregulated 
trucking  or  other  transportation  modes.  Many 
shippers  still  rely  on  ICC  regulated  LTL 
carriers  for  the  bulk  of  their  tiansportation 
needs,  (footnote  omitted]  Thus,  a  shipper  may 
need  to  ship  from  a  few  points  to  nany 
destinations  and  have  no  practical  use  for 
either  rail  or  private  cacriage.  Such  a  shipper 
relies  extensively  on  competition  among 
regulated  LTL  carriers  to  restraia  increasing 
rate  levels. 

The  disparity  between  rate  increases 
on  LTL  shipments  below  1,000  pounds 
and  increases  on  heavier  LTL  and  TL 
shipments  was  also  noted  in  the  report. 
The  Study  Commission  included  among 
its  19  specific  findings  a  conclusion  that 
recent  general  rate  increases  "have 
shifted  and  imposed  a  substantially 
greater  share  of  the  wage  and  other  cost 
burdens  on  shippers  of  smaD 
shipments."  Id  at  533.  While  factors 
other  than  those  cited  by  NASSTRAC 
may  have  influenced  the  pattern  of  LTL 
ratemaking,  we  see  some  merit  in 
petitioners'  arguments. 

The  Conunission's  1981  decision  in  Ex 
Parte  No.  297  (Sub-No.  5),  supra, 
indicated  that  rate  bureau  agreements 
entirely  in  compliance  with  the  terms  of 
that  decision  would  be  presimied  not 
inconsistent  with  the  transportation 
policy  of  section  10101(a).  Nevertheless, 
the  issaes  raised  by  petitioners,  the 
recent  findings  of  the  Motor  Carrier 
Ratemaking  Study  Commission,  and  our 
own  consideration  of  the  direction  of 
motor  carrier  collective  ratemaking 
since  1981  lead  us  to  question  the  basis 
for  continuing  to  extend  antitrust 
immunity  as  broadly  as  that  provided  in 
the  past  The  Commission  has  a 
continuing  responsibility  to  review 
collective  ratemaking  agreements  and 
"shall  change  conditions  of  approval" 
when  necessary  to  assure  consistency 
with  the  national  transportation  policy. 
See  49  U.S.C.  10706  (f)  and  (g).  See  also 
American  Trucking  Ass'n  v.  United 
States,  688  F.2d  1337. 1343  (11th  Cir. 
1962). 

Collective  ratemaking  with  regard  to 
rates  on  shipments  under  1,000  pounds 
appears  to  inhibit  competition  and 


widuly  discourage  independent 
ratemaking.  Such  a  result  would  be 
Inconsistent  with  the  transportatian 
pohcy  of  section  10101(a)  and  with  the 
broad  procompetitive  reforms  adopted 
in  the  MCA.  For  these  reasons,  if  the 
proposal  is  adopted  antitrest  mumaiity 
would  be  withdrawn  for  collective 
ratemaking  activities  by  motor  carriers 
of  property  with  respect  to  rates 
applicabke  to  shipments  under  1,000 
pounds.  Additionally,  the  Commission 
would  require  conforming  amendments 
to  rate  bureau  agreements  already 
approved  by  the  Commission  and  to 
those  agreements  currently  pending 
approvak  Accordingly,  a  copy  of  tUs 
notice  will  be  served  on  all  motor  earner 
rate  bureaus. 

We  invite  comments  from  interested 
persons  in  response  to  the  proposal 
made  in  this  notice.  We  specifically 
request  comment  on  whether  1,000 
poimds  or  some  other  level  is  the 
appropriate  point  for  defining  small 
shipments  m  the  context  of  this 
proposal.  We  also  invite  comments  as  to 
whetber  antitrust  immunity  should  be 
withdrawn  from  any  other  areas  of 
motor  rate  biuvau  activity.  Finally,  in 
view  of  the  findings  of  the  Motor  Carrier 
Ratemaking  Study  Commission,  we 
invite  comments  on  the  separate 
question  of  whether  antitrust  isomnnity 
should  be  withdrawn  altogether  from 
motor  carrier  rate  bureau  activity. 

This  action  does  not  appear  to  affect 
significantly  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  Conunents  are 
welcome  on  this  issue. 

Regulatory  Flexibility  Analysis 

The  Conmiission  certifies  that 
adoption  of  the  proposal  in  this  notice 
will  not  have  a  sigi^cant  economic 
impract  on  a  substantial  number  of  small 
entities.  To  the  extent  the  proposal 
would  affect  small  entities,  the  effects 
would  be  largely  positive  because  of  the 
increase  in  competition  on  small 
shipments.  Comments  on  this  issue  are 
also  invited. 

Authority:  49  U.S.C  10321  and  10706  and  5 
U.S.a  553. 
Dated:  September  23. 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  dissented 
with  a  separate  expression. 

Agatha  L  Mecsenovicfa. 

Secretary. 

(FR  Doc  n-Z7««0  Filad  lO-ll-Ck  fttS  (ai| 
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DEPARTMENT  OF  AGRICULTURE 

A9ricultural  Stabilization  and 
Conservation  Sarvic* 

Flua-Curad  Tobacco;  1984  National 
Marlcating  Quota  for  Fkie-Curvd 
Tobacco 

AOBNCv:  Agricultural  Stabilization  and 
Conservation  Service.  United  States 
Department  of  Agriculhire  (USDA). 
Acnoie  Notice  of  Proposed 
Determination. 


summary:  The  Secretary  of  Agriculture 
is  required  by  the  Agricultiu-al 
Adjustment  Act  of  1938,  as  amended,  to 
announce  by  December  1, 1983,  the 
amount  of  the  national  marketing  quota 
for  flue^nired  tobacco  for  the  1984-85 
marketing  year.  The  public  is  invited  to 
conunent  on  the  amount  of  the  national 
marketing  quota  to  be  determined  and 
other  related  factors,  as  set  forth  in  this 
notice. 

DATE:  Comments  must  be  received  on  or 
before  November  4. 1983  in  order  to  be 
assured  of  consideration. 
ADDRESS:  Send  comments  to  the 
Director,  Analysis  Division.  ASCS,  U.S. 
Departinent  of  Agriculhire,  P.O.  Box 
2415.  Washington.  D.C.  20013.  (202)  447- 
3391. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Tarczy,  Agricultural  Economist 
Analysis  Division.  ASCS,  USDA.  Room 
3741— South  Building,  P.O.  Box  2415. 
Washington,  D.C.  20013,  (202)  447-5187. 
The  Preliminary  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  notice  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  Robert  L 
Tarczy. 

SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 


and  has  been  classified  "not  major." 
This  action  has  been  classified  "not 
major"  since  implementation  of 
proposed  determinations  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more,  (2)  a  major 
increase  in  costs  or  prices  for 
constmiers,  individual  industries. 
FederaL  State  or  local  governments,  or 
geographical  region,  or  (3)  significant 
adverse  effects  on  competition, 
emplosrment  investment  productivity, 
innovation,  and  environment  or  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  notice  applies  aire:  Tide — 
Commodity  Loan  and  Purchases: 
Numbei^-10.051.  as  set  forth  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

The  Agricultiiral  Adjustment  Act  of 
1938,  as  amended  (hereinafter  referred 
to  as  the  "Act"),  requires  the  Secretary 
to  determine  and  announce  by 
December  1, 1983,  the  amount  of  the 
national  marketing  quota,  the  national 
average  yield  goal,  and  the  national 
acreage  allobnent  for  the  1984-85 
marketing  year  for  flue-cured  tobacco. 
The  1964-85  maiketing  year  is  the 
second  of  three  consecutive  years  for 
which  marketing  quotas,  approved  by 
producers  in  a  national  referendum,  will 
be  in  effect  for  such  kind  of  tobacco. 

Section  301(b)(14)(B)  of  die  Act 
defines  "reserve  supply  level"  as  the 
normal  supply,  plus  5  percent  thereof,  to 
insure  a  supply  adequate  to  meet 
domestc  consumption  and  export  needs 
in  years  of  drought  flood,  or  other 
adverse  conditions  as  well  as  in  years  of 
plenty.  The  phrase  "normal  supply"  is 
defined  in  section  301(b)(10)(B)  of  the 
Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic 
consumption  and  65  percent  of  a  normal 
year's  exports  as  an  allowance  for  a 
normal  year's  carryover.  A  "normal 
year's  domestic  consumption"  is  defined 
in  section  301(b)(ll)(B)  of  die  Act  as  die 
yearly  average  quanti^  produced  in  the 


United  States  that  was  consumed  during 
the  ten  marketing  years  immediately 
preceding  the  marketing  year  in  wdiich 
the  quota  must  be  announced  (igea-84). 
adjusted  for  current  trends  in  such 
consimiption. 

A  "normal  year's  exports"  is  defined 
in  section  301(b)(12)  of  die  Act  as  die 
yearly  average  quantity  produced  in  and 
exported  from  the  United  States  during 
the  ten  maiketing  years  immediately 
preceding  the  marketing  year  in  wfaidi 
the  quota  must  be  announced  (1963-84). 
adjusted  for  ciurent  trends  in  such 
exports. 

The  reserve  supply  level  for  the  1963- 
84  maiketing  year  was  detenpined  to  be 
2.550  million  pounds.  This  was  based  on 
a  normal  year's  domestic  consumption 
of  560  million  pounds  and  a  normal 
year's  exports  of  539  million  pounds  (46 
FR  1781).  The  proposed  reserve  supply 
level  for  the  1984-85  mariceting  year  is 
2.363  million  pounds,  based  on  a  normal 
year's  domestic  consumption  of  500 
million  pounds  and  a  normal  year's 
exports  of  530  million  pounds. 

Section  301(b)(16)(B)  of  die  Act 
defines  "total  supply"  as  the  carryover 
at  the  beginning  of  the  marketing  year 
Quly  1)  plos  die  estimated  prodnctioa  in 
the  United  States  during  the  calendar 
year  in  which  the  marketing  year  begins. 
The  total  supply  for  die  1963-64 
marketing  year  is  3.067  million  pounds 
based  on  carryover  of  2,204  million 
pounds  and  estimated  marketings  of  863 
million  pounds. 

Section  317(a)(1)  of  the  Act  defines 
"national  maiketing  quota"  for  any  kind 
of  tabacco  for  a  marketing  year  as  the 
amount  of  the  kind  of  tobacco  produced 
in  the  United  States  which  the  Secretary 
estimates  will  be  used  domestically  and 
exported  during  the  marketing  year, 
adjusted  upward  or  downward  in  such 
amount  as  the  Secretary,  in  his 
discretion,  determines  is  desirable  for 
the  purpose  of  maintaining  an  adequate 
supply  or  for  effecting  an  orderly 
reduction  of  supplies  to  the  reserve 
supply  leveL  The  mnyimnm  downward 
adjustment  is  15  percent  of  estimated 
domestic  use  and  exports. 

The  amount  of  flue-cured  tobacco 
produced  and  utilized  domestically 
during  the  1983-84  marketing  year  was 
479  million  pounds,  and  the  amount 
exported  was  456  million  pounds,  farm 
sales  weight  basis.  The  amount  of  die 
national  marketing  quota  for  the  1983-84 
marketing  year  is  910  million  pounds. 
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based  upon  estimated  domestic 
utilization  of  495  million  pounds  and 
exports  of  505  million  pounds  with  a 
downward  adfustiBcnt  ^  9ft  million 
pounds  to  make  an  orderly  reduction  in 
supplies.  For  the  1984-85  mariceting 
year,  utilisation  in  the  United  States  is 
estimated  to  be  approximately  460 
million  poonds  and  exports  are 
estimated  to  be  apptoximately  435 
millioa  pounds.  The  total  supply  for  the 
1983-84  marketing  year  is  704  million 
pounds  mcve  than  the  proposed  reserve 
supply  level  but  the  amount  of  the 
ad)ustiBent  desiraUe  for  maintaining  an 
adequate  supply  or  for  effecting  an 
orderly  reduction  of  supplies  to  the 
reserve  supply  level  ia  still  being 
considered.  However,  the  national 
marketing  quota  is  proposed  to  be 
within  the  range  of  760  million  to  910 
million  pounds. 

Section  317(a)(2)  of  the  Act  defines 
"national  average  yield  goaP  for  any 
kind  of  tobacco  as  the  yield  per  acre 
which  on  a  national  average  basis  the 
Secretary  determines  will  improve  or 
insure  the  usability  of  the  tobacco  and 
increase  the  net  return  to  the  growers. 
For  the  1983  crop  of  flue-cured  tobacco, 
the  national  average  yield  goal  was 
determined  to  be  1,989  pounds  per  acre 
(See  48  FR  1781). 

Section  317(a)(3)  of  the  Act  defines 
the  "national  acreage  allotment"  as  the 
acreage  determined  by  dividing  the 
national  marketing  quota  by  the 
natiofUaverage  yield  goal.  The 
nationafthreage  allotment  for  the  1983- 
84  marketmg  jrear  was  determined  to  be 
457.516.34  acres  (See  48  FR  1781). 

A  national  acreage  factor  for 
apportioning  the  national  acreage 
allotment  to  old  farms  will  be 
determined  by  dividing  the  national 
acreage  allotment,  less  the  reserve  for 
new  farms  and  old  farm  corrections  and 
adjustments,  by  the  sum  of  the 
preiimineuy  1964  allotments  for  old 
farms  prior  to  any  adjustments  for 
overmarketings,  undermarketings,  or 
reductions  which  are  required  to  be 
made  because  of  marketing  qaota 
violations.  The  national  acreage  factor 
for  the  1983-84  marketing  year  was  .9268 
(See  48  FR  1781). 

A  national  yield  factor  will  be 
obtained  by  chmding  the  national 
average  yield  goal  by  the  natitmal 
average  jrield.  Tike  national  average 
yield  is  computed  by  multiplynig  the 
prelindnary  farm  yield  for  each  farm  by 
the  aoeage  allotnient  determined  for  the 
farm  piior  to  any  adjustments  for 
overmarketings.  imdermarketings.  or 
reductions  wUck  ate  required  to  be 
made  because  of  Marketing  qnota 
violations,  adding  the  products;  and 
dividing  the  sum  of  the  products  by  the 


national  acreage  allotment  The  national 
yield  factor  for  the  1983-84  marketing 
year  was  .9020  (48  FR  1781). 

For  each  marketing  year  for  which 
acreage-pouildage  quotas  are  in  effect 
section  317(e)  of  the  Act  provides  that  a 
reserve  may  be  established  from  the 
national  acreage  allotment  in  an  amount 
equivalent  to  not  more  than  one  percent 
of  the  national  acreage  allotment  to  be 
available  for  making  conectioDS  of 
errors  in  farm  acreage  allotments, 
adjusting  inequities,  and  for  establishing 
acreage  allotments  for  new  farms,  which 
are  farms  on  which  no  tobacco  was 
produced  or  considered  produced  during 
the  immediately  preceding  Hve  years.  A 
reserve  of  200  acres  was  established  for 
the  1983-84  marketing  year  (48  FR  1781). 
The  establishment  of  a  reserve  is  also 
proposed  for  the  1984-85  marketing 
year. 

Section  317(g)(1)  of  the  Act  provides 
that  if  the  Secretaiy.  in  bis  discretion, 
determines  it  is  desirable  to  encourage 
the  marketing  of  grade  N2  tobacco,  or 
any  grade  of  tobacco  not  eligible  for 
price  support  in  order  to  meet  the 
normal  demands  of  export  and  domestic 
markets,  the  Secretary  may  authorize 
the  marketing  of  such  tobacco  without 
the  payment  of  penalty  or  deduction 
from  subsequent  quotas  to  the  extent  of 
5  percent  of  the  marketing  quota  for  the 
farm  on  which  the  tobacco  was 
produced.  The  marketing  of  any  such 
tobacco  in  this  manner  hJas  never  been 
authorized  under  the  acreage-poundage 
program  and  is  not  proposed  for  the 
1984-85  marketing  year. 

Proposed  Determinations 

Accordingly,  the  Secretary  of 
Agriculture  proposes  to  determine  and 
announce  with  respect  to  the  1984-85 
marketing  year  for  flue-ciired  tobacco: 

(1)  A  reserve  supply  level  in  the 
amount  of  2,363  million  pounds. 

(2)  A  national  marketing  quota  in  an 
amount  within  the  range  of  780-910 
million  pounds. 

(3)  A  national  average  yield  goal  of 
1.989  pounds. 

(4)  A  reserve  from  the  national 
acreage  allotment  in  an  amount  within  a 
range  of  100  acres  and  4.000  acres. 

(5)  The  marketing  oi  N2  or  other 
grades  of  tobacco  which  are  not  eligible 
for  price  support,  without  payment  of 
penalty  or  deduction  from  subsequent 
quotas,  will  not  be  authorized. 

The  national  acreage  allotment  the 
national  acreage  factor,  and  the  national 
yield  factor  will  be  computed  using  the 
final  determinations  which  will  be  made 
with  respect  to  items  set  forth  in  (1) 
through  (4)  above. 

All  written  submissions  win  be  made 
available  for  public  inspection  from  8:15 


a.m.  to  4:45  p.m.  Monday  through  FMday. 
in  Room  3741 — South  Building,  14th  and 
Independence  Avenue,  SW., 
Washington.  D.Q  20013. 

(Sees.  301,  313, 317, 375, 52  Stat  38,  as 
amended,  47  as  amended.  66  as  amended.  79 
Stat  66  aa  amended  (7  U.S.C.  1301. 1313. 
1314c.  1375)) 

Signed  at  WasUngton.  D.C  an  October  6. 
1983. 

Everett  Rank, 

Administrator,  AgricuJUuaJ Stabilization  and 
Coaservation  Service. 
[FR  Ok.  as-wu  nfed  «>-u-aa:  ms  ami 
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ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee;  Closed 
Meting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended, 
the  U.S.  Arms  Control  and  Disarmament 
Agency  announces  the  following 
meeting: 

Name:  General  Advisory  Committee  on 
Anns  Control  and  Disarmament 

Date:  October  27  and  28, 1983. 

Time:  10:30  ajn.  Thursday,  October  27, 
1983.  Room  S941:  9:00  uiu  Friday,  October  2b, 
1983.  Room  7516. 

Place:  State  Department  Building 
Washington.  DSZ. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Charles  M.  Kuppennan. 
Executive  Director  of  the  General  Advisory 
Committee,  Room  5827,  U.S.  Arms  Control 
and  Disarmament  Agency,  Washington,  D.C 
20451,  telephone  (202)  632-5176. 

Purpose  of  Advisory  Committee:  To  advise 
the  Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency  on  arms  control  and 
disarmameiit  policy  and  activities,  and  &om 
time  Id  time  to  advise  the  President  and  the 
Secretary  at  State  respecting  matters 
affecting  arms  control,  disarmament  a«d 
world  peace. 

Agenda:  Will  include  th^  following 
discussions  and  presentations: 
October  27 

A.M  and  PM. — CompUancs 
October  2S 

A.M. — Compliance 

Reason  fc>r  Closing:  The  GAC  meml>ers  will 
be  reviewing  and  discussing  matters 
specifically  required  by  Elxecutive  Order  to 
be  kept  secret  in  the  interest  of  national 
defense  and  foreign  policy. 

Authority  to  Close  Meeting:  The  closing  of 
this  meeting  is  in  accordance  with  a 
determination  by  the  Director  of  the  US. 
Arms  Control  and  Disarmament  Agency 
dated  Septemb«r  27. 1983.  made  pursuant  to 
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the  provisions  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended. 
John  E.  Grassle. 

Committee  Management  Officer. 
{FR  Doc.  SS-274a7  PUtd  lO-n-SK  eas  aal 
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CIVIL  AERONAimCS  BOARD 

[Oder  83-10-21] 

Fitness  Determination  of  Clearwater 
Flying  Service.  IncdJuL  Empire 
Airways 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air 
Carrier  Fitness  Determination — Order 
83-10-21,  Order  to  Show  Cause. 


SUltUMlY:  The  Board  is  proposing  to 
find  that  Qearwater  Flying  Service.  Inc. 
d.  b.  a.  Empire  Airways  is  fit,  willing, 
and  able  to  provide  commuter  air  carrier 
service  under  section  419(c)  (2)  of  the 
Federal  Aviation  Act  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 

dates:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
October  26, 1983,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorites  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachemnt  A  to  the  order. 

FOn  FURTHER  INFORMATION  CONTACT 

Stephen  Davis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington, 
D.C.  20428  (202)  673-5105). 

SUPPLEMENTARY  INFORMATION:  The 

Complete  text  of  Order  83-10-21  is  is 
available  ftt)m  the  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue, 
NW..  Washington.  D.C.  20428.  Persons 
outside  the  metroplitan  area  may  send  a 
postcard  request  for  Order  83-10-21  to 
that  address. 

By  the  Civil  Aeronautics  Board:  Oc(ot>er  6, 
1983. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  83-27M4  Pil«l  10-11-83:  8:4Sain| 
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(Order  sa-lO-lt] 

FItneaa  DeterminatkM  Of  Pegasus 
Avtetion,  Inc4  Order  to  Show  ( 


AQENCv:  Civil  Aeronautics  Board. 
ACnofC  Notice  of  Commuter  Air  Carrier 
Fitness  Determination— Order  83-10-19, 
Order  To  Show  Cause. 


:  The  Board  is  proposing  to 
find  that  Pegasus  Aviation.  Inc.  is  fit 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act  as 
ainended,  and  that  the  aircraft  used  in 
this  service  conform  to  appbcable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 
dates:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
October  24. 1983.  together  with  a 
suimmary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
aoresse:  Responses  or  additional  data 
should  be  filed  with  the  Special 
Authorities  Division.  Room  915,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  A.  Szekely,  Bureau  of  Domestic 
.  Aviatioa  Civil  Aeronautics  Board,  1825 
Coimecticut  Avenue,  NW..  Washington. 
D.C.  20428.  (202)  673-532a 

SUPPLEMENTARY  MFORMATKMC  The 

complete  text  of  Order  83-10-19  is 
available  fitjm  the  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  2042&  Persons 
outside  the  metropolitan  £u«a  may  send 
a  postcard  request  for  Order  83-10-19  to 
that  address. 

By  the  Civil  Aeronautics  Board:  October  8, 
1983. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  Ca-ZTesa  FUmI  lO-ll-sa^^  %m  mmf 
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[Docket  No.  41414) 


Norttiem  Air  Lines,  Inc^  Fitness 
Investigation;  Postponement  of 
Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entiUed 
proceeding,  earlier  scheduled  to  be  held 
on  October  25, 1983,  is  hereby 
postponed  to  November  10, 1983,  at  9:30 
a.m.  (local  time)  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington.  D.C.,  before  the 


undersigned  Oiief  Administrative  Law 
Judge. 

Dated  at  Washington.  D41.  October  S. 
19B3. 

EHas  C  Rodiiguas. 

Chief  Administntire  Law  Judge. 

[FR  Doc  t^nZTaaZ  PiM  lO-ll-Sfc  SB«t  ^ 


COMMISSION  ON  aVIL  RIGHTS 

Louisiana  Advisory  CommWe; 
Agenda  and  NoHca  of  Open 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Louisiana  Advisory 
Committee  to  the  Commission  will 
convene  at  2:00  p.m.  and  will  end  at 
VMM  p  jn.  on  October  25. 1983  and  wrill 
convene  again  at  8:00  ajn.  and  will  end 
at  lOHJO  pjn.  on  October  28. 1983.  at  the 
Holiday  Inn-Holidome.  U.S.  Hwy.  165  at 
1-20,  P.O.  Box  7860,  Monroe.  LA  71203. 
The  purpose  of  the  meeting  on  October 
25. 1983,  is  to  hold  an  orientation  and 
planning  meeting.  On  October  28.  the 
Committee  wiU  hold  a  factfinding 
meeting  on  public  school  desegregation 
in  Louisiana. 

Persons  desiring  additional 
information  or  planniiig  a  presentation 
to  the  Committee,  should  contact  the       .• 
Chairperson.  Dr.  Louis  C.  Pendleton. 
1514  Gary.  Shreveport  LA  71103.  (318) 
424-1297;  or  the  Southwestern  Regional 
Office.  Heritage  Maze.  418  Soirth  Main. 
San  Antonio  TX  78204.  (512)5570. 
The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  die  Commission. 
Jclba  I.  BiiiM«y. 
Advisory  Committee  Management  Officer. 

(FK  Doc  S3-277Sa  Piled  10-1  l-as:  8?fS  a^ 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Decision  on  Application  for  Outy-Frae 
Entry  of  Scientific  Instrument.  East 
Carolina  University 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instnunent  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat  897)  and  Uie 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  (his 
decision  is  available  for  public  review 
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between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  import  FYograms  Staff, 
U.S.  Department  of  Commerce.  14t)i  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

Docket  No.  83-200.  Applicant:  East 
Carolina  University,  Purchasing 
Department  Greenville.  NC  27834. 
Instrument:  N-15  anal^r.  Model  NOI- 
5.  Manufacturer  Packmd-Becker  B.V.. 
The  Netherlands.  Intended  use  of 
instrument:  See  notice  on  page  27282  in 
the  Federal  Register  of  June  14. 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientifie  valuje  to  the  foreign 
instnmient  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instnunent  can 
rapidly  determine  N-15  abundance  in 
very  small  (microgram)  samples.  The 
National  Institutes  of  liealth  advises  in 
its  memorandum  dated  September  7. 
1963  that  (1)  The  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
piupose  and  (2)  it  knows  of  no 
comparable  domestic  instrument  or 
apparatus  of  equivalent  scientiHc  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  comparable  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  this  instrument  is  intended 
to  be  used,  which  is  being  manufactured 
in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

i™  Doc  8»-2763B  Filed  10-11-63:  MS  iun| 
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Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
MassactHJsetts  Institute  of  Tectmology 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instnunent  pursuant  to  Section 
6(c)  of  the  Educational.  ScientiBc.  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff. 


U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
D.C.  20230. 

Docket  No.:  83-218.  Applicant 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Instnunent  Complete  Sputter 
Cryo  System.  PSP-2000.  Manufacturer 
EMscope.  United  Kingdom.  Intended  use 
of  instrument  See  notice  on  page  29036 
in  the  Federal  Register  of  June  24. 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactiu^d  in  the  United 
States. 

Reasons:  The  foreign  instrument 
permits  specimens  to  be  fast-frozen, 
transferred,  fractured,  etched  and 
sputter  coated  under  vacuum  and 
transferred  to  the  microscope  for 
examination.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  September  7. 1983  that:  (1)  The 
capability  of  the  foreign  instnmient 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnunent  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Franli  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Doc  83-27828  Filed  10-11-83:  8:45  iml 
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International  Trade  Administration 

Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Micromanipulators;  Northwestern 
University  Medical  School 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  micromanipulators  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat  897)  and  the  regulations  issued 
pursuant  thereto  (15  CFR  Part  301  as 
amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 


consolidated  decision  is  available  for 
public  review  between  8:30  AM  and  5:00 
PM  in  Room  1523,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20230. 

Docket  No.  83-192.  Applicant: 
Northwestern  University  Medical 
School.  Dept  of  I%annacology.  Ward 
Bldg.:  Rm.  12-031,  303  East  Chicago 
Avenue.  Chicago.  IL  60611.  Instrument  2 
(each)  Three-dimensional  Hydraulic 
Microdrive  and  K-t>'p€ 
Micromanipulator.  Manufacturer 
Narashigi  Scientific  Instruments 
Laboratory,  Japan.  Intended  use  of 
instrument:  See  notice  on  page  23285  in 
the  Federal  Register  of  May  24. 1983. 
Advice  submitted  by:  National  Institutes 
of  Health:  September  7. 1983. 

Docket  No.  83-193.  Applicant: 
Northwestern  University  Medical 
School.  Dept  of  Pharmacology,  Ward 
Bldg..  Rm.  12-031,  303  East  Chicago 
Avenue,  Chicago,  IL  60611.  Instrument:  1 
(each)  Three-dimensional  Hydraulic 
Microdrive  and  K-type 
Micromanipulator.  Manufacturer 
Narashigi  Scientific  Instruments 
Laboratory.  Japan.  Intended  Use  of 
Instnunent  See  notice  on  page  23285  in 
the  Federal  Register  of  May  24. 1983. 
Advice  submitted  by:  National  Institutes 
of  Health:  September  7, 1983. 

Comments:  No  comments  have  been 
,  received  in  regard  to  either  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instruments,  for  such  purposes  as  these 
instruments  are  intended  to  be  used,  is 
being  manufactiu^  in  the  United 
States. 

Reasons:  Each  foreign  instrument 
provides  finely  controlled  movements  in 
three  orthogonal  directions  with  controls 
calibrated  in  micrometers.  The  National 
Institutes  of  Health  advises  in  its 
respectively  cited  memoranda  that  (1) 
The  capability  described  above  is 
pertinent  to  the  purposes  for  which  each 
foreign  instrument  is  intended  to  be 
used  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  either  of  the  foreign 
instruments  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  instruments  are  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  either  of 
the  foreign  instruments  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  instruments  are 
intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11-105.  Importation  of  Duty-Free 
Educatimial  and  Scientific  Materials) 
Frank  W.Cnal. 

Acting  Director.  Statutory  Import  Programs 

Staff. 
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DwMon  on  AppNcalionfor  Outy-FrM 
Entry  of  SdanlHIc  InstnMnwH,  Ths 
Pennsyhrania  Stale  University 

The  following  is  a  decision  oo  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8.-30  AM  and  5:00  PM  in  Room 
.   1523.  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

Docket  No.  83-219.  Applicant  The 
Pennsylvania  State  University, 
Department  of  Biology,  208  Mueller 
Laboratory,  University  Paric.  PA  16802. 
Instnunent  Scanning 
Microdensitometer.  M85a.  Manufacturer 
Vickers  Instruments,  United  Kingdom. 
Intended  use  of  Instrument  see  notice 
on  page  29036  in  the  Federal  Register  of 
June  24, 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instnunent 
provides  scanning  and  integrating 
cytophotometry  with  a  reproducibility  of 
0.5%  standard  deviation  in  the  0  to  2.0 
optical  density  range.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  September  7, 1983 
that  (1)  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 


is  being  mamifactored  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistmoe 
Program  No.  ll.ios.  Importatidb  of  Daty-Free 
Edocational  and  Scientific  Materials) 
Frank  W.Cnal. 

Acting  Director,  Statutory  Import  Pragnatm 

Staff. 
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Decision  on  AppfcaMuii  for  Puty-Ff— 
Entry  of  SdsntWiclnstrunwnt,  Ths 
Rowland  mstituts  for  Sdoncs,  mc 

The  following  is  a  decision  on  an 
application  for  duty-fr«e  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651. 80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  diis 
decision  is  availaUe  for  public  review 
between  8:30  AM  and  5:00  PM  in  room 
1523.  Statutory  Import  Programs  Staffs 
U.S.  Department  of  Commerce.  14th  and 
Consitution  Avenue,  N.W,  Washington. 
D.C.  2023a 

Docket  No.  83-244.  Applicant  The 
Rowland  Institute  for  Science.  Inc^  100 
Cambridge  Parkway.  Cambridge,  MA 
02142.  Instnunent  Nuclear  Ma^ietic 
Resonance  Spectrometer,  Model  GX 
400/54/RSX.  Manufacturer  JEOL,  Japan. 
Intended  use  of  Instrument  See  notice 
on  page  33508  in  the  Federal  Register  of 
July  22. 1983. 

Comments:  No  comments  have  been 
recevied  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  United  States. 

Reasons:  The  foreign  instrument  is 
equipped  with  a  model  CIDNP  probe, 
which  permits  a  light  source  to  be 
focused  on  the  sample  while  the  nuclear 
magnetic  resonance  spectrum  is  being 
collected.  The  National  Institutes  of 
Health  advises  in  its  memorandimi 
dated  August  9. 1983  that:  (1)  Tlie 
capability  of  the  foreign  instnunent 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  Icnows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 


*  is  being  mamtfactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106.  importation  of  Dtttf-Pne 
EdKational  and  Scientific  Materiids} 
FkukW.GMsl 

Acting  Director.  Statutory  Import  Pragnuna 
Staff. 

(FRDocI 


AppScatton  for  Duty-Frw 


Dodsion  on 
Entry  of  SdsnlMIc 


The  following  is  a  dedsion  oo  an 
application  for  duty-free  entry  of  a 
scientific  instmment  pursuant  to  Section 
6(c)  of  the  Educational  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  80-661. 80  Stat  887)  and  the 
regulations  issued  porsnant  thento  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  leoofd  pertaining  to  tfns 
decision  is  available  for  puUic  review 
between  8:30  AM  and  &00  FM  ia  Room 
1523,  Statutory  Import  Programs  Stafl^ 
U.S.  Dqiartment  at  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washii^tan. 
D.C  2023a 

Dodtet  No.  83-188.  Applicant 
Veterans  Administration  Medical 
Center.  Medical  Research  Service.  5801 
East  Seventh  St,  Long  Beach.  CA  90822. 
Instrument  Hiin  layer  Countercnnent 
Distribution  Apparatus.  Manufsctnrer: 
Woricshop  of  University  of  Land. 
Sweden.  Intended  use  of  Instrument:  See 
notice  on  page  27282  in  the  Federal 
Register  of  June  14, 1963. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  w 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  artide  provides 
counter  current  two  phase  partitioDing 
(between  immiscible  phases  of  soiudons 
of  different  water  soluble  polymers)  in 
the  thin  layer  configuration  using 
precisely  machined  partitioning  plates. 
The  National  Institutes  of  Health 
advises  in  its  memorandum  dated 
September  7, 1983  that  (1)  the  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  appUcant's  intended 
use. 
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The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instniment  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.CimL 

Acting  Director,  Statutory  Import  Programs 

Staff. 
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Dsdsion  on  AppNcation  for  Duty-Fra« 
Entry  of  Scioiilific  Insti  miMiit, 
uiHvwwiy  or  nonaa. 

The  following  is  a  decision  on  an 
appUcation  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6{c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  6:30  AM  and  5:00  PM  in  Room 
1523.  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C  20230. 

Docket  No.  83-235.  Applicant: 
University  of  Florida,  Purchasing 
Divison,  Cainesville,  Fl  32611. 
Instrument:  Thermal  Ionization  Mass 
Spectrometer,  Model  MM354H  and 
Accessories.  Manufacturer:  VG 
Isotopes,  Ltd.,  United  Kingdom.  Intended 
use  of  instrument:  See  notice  on  page 
31664  in  the  Federal  Register  of  July  11, 
1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
t>eing  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrimient  is  a 
termal  emmission  magnetic  sector  mass 
spectrometer  that  provide  a  multiple  (16 
sample)  handling  system  and  a  Daly 
pulse  detector.  "Hie  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  September  13, 1983  that:  (1)  The 
characteristics  of  the  foreign  instnmient 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instument  or 
apparatus  of  equivalent  scientific  value 


to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Conunerce  knows 
of  no  other  insQument  of  apparatus  or 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Etomestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.Craal. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FK  Doc  S3-Z7S2g  Filed  lO-ll-SS:  8:45  am) 
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(C-401-044] 

Chains  and  Parts  Thersof ,  of  Iron  or 
Steol,  From  Spain;  Final  Results  of 
Administrative  Rovtew  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

SUMMARV:  On  August  18, 1963,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  chains  and  parts  thereof,  of  iron  or 
steel,  from  Spain.  The  review  covers  the 
period  January  1, 1981  through 
December  31. 1982. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
conunents.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFFECTIVE  DATE:  October  12, 1983. 

FOR  FURTHER  INFORIAATION  CONTACT: 

Bernard  Carreau  or  Joseph  Black,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPtEMENTARY  INFORMATION: 

Background 

On  August  18. 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
37505)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  chains  and 
parts  thereof,  of  iron  or  steel,  fit)m  Spain 
(43  FR  3258.  January  24. 1978).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  chains  and  parts 
thereof,  of  iron  or  steel.  Such 
merchandise  is  currently  classifiable 
under  items  652.2410  through  652.2450, 
652.2710  through  652.2740.  652.3010 
through  652.3040,  652.3310  through 
652.3330,  and  652.3510  through  652.3530 
of  the  Tariff  Schedules  of  the  United 
States  Annotated.  The  review  covers  the 
period  January  1, 1981  through 
December  31, 1982,  and  the  following 
programs:  (1)  A  rebate  of  indirect  taxes 
upon  exportation  under  the 
Desgravadon  Fiscal  a  la  Exportacion 
("the  DFE"),  and  (2)  an  operating  capital 
loans  program. 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
the  net  subsidy  to  be  14.89  percent  ad 
valorem  during  1981  and  14.65  percent 
ad  valorem  during  1982.  The  Department 
will  instruct  the  Customs  Service  to 
assess  conntervailing  duties  of  14.89 
percent  of  the  f.o.b.  invoice  price  on  any 
shipments  exported  on  or  after  January 

1. 1981  and  on  or  before  December  31, 
1981,  and  14.65  precent  on  any 
shipments  exported  on  or  after  January 

1. 1982  and  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or 
befgre  June  20, 1982. 

On  June  21, 1982,  the  International 
Trade  Commission  ("the  ITC)  notified 
the  Department  that  the  Spanish 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  Should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties,  in  the  amount  of 
the  estimated  duties  required  to  be 
deposited,  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  June  21, 1982,  and  through  the  date 
of  the  rrC's  notification  to  the 
Department  of  its  determination. 

The  Department  will  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  13.90  percent  of  the  f.o.b. 
invoice  price,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  on  any 
shipment  of  Spanish  chains  and  parts 
thereof,  of  iron  or  steel,  entered,  or 
withdrawn  bom  warehouse,  for 
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consumption  on^or  after  the  date  of 
publication  of  tliis  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  is  now  beginning  the  next 
administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  pubUc 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  October  5. 1983. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary,  Import 
Administration. 

(FR  Ooc  K-Z7W3  Piled  10-11-83;  8:45  ami 
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[Dodcet  No.  A-58S-066] 

Impression  Fabric  of  Man-Aiade  Hber 

From  Japan;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Final  Results  of  Administrative 
Review  of  Antidumping  Finding. 


summary:  On  September  29, 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
impression  fabric  of  man-made  fiber 
from  Japan.  The  review  covers  the  four 
known  exporters  of  this  merchandise  to 
the  United  States  ciurently  covered  by 
the  finding  and  varying  time  periods 
through  April  30, 1981. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results.  At 
the  request  of  one  exporter,  Nissei 
Sangyo  Co.,  Ltd.,  the  Department  held  a 
public  hearing  on  November  3. 1982.  As 
result  of  our  review  of  the  conunents 
received  and  our  review  of  one  of  the 
adjustments,  we  have  changed  the 
margin  for  Nissei  Sangyo  from  5.76 
percent  to  6.89  percent.  We  have  made 
no  changes  in  the  final  results  for  the 
other  companies  fi'om  those  presented  in 
our  preliminary  results  of  review. 
EFFECTIVE  DATE:  October  12, 1963. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  McClenahan  or  Robert 
Marenick,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 


Deptulment  of  Commerce,  Wahington, 
D.C.  20230,  telephone:  (202)  377-5255. 

•UFPIEMENTARY  INFORMATION: 

Background 

On  May  25, 1978,  a  dumping  finding 
with  respect  to  impression  fabric  of 
man-made  fiber  from  Japan  was 
published  in  the  Federal  Register  as 
Treasury  Decision  76-143  (43  FR  22344). 
On  September  29, 1982,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  RegMer  (47  FR 
42770-1)  the  preliminary  results  of  its 
administrative  review  of  the  finding.  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  impression  fabric  of  man- 
made  fiber  ("impression  fabric"), 
currently  classifiable  under  item 
numbers  338.5001.  338.5002,  and  347.6020 
of  the  Tariff  Schedules  of  die  United 
States  Annotated.  The  review  covers  the 
four  known  exporters  of  impression 
fabric  to  the  U.S.  currently  covered  by 
the  finding  and  varying  timne  periods 
through  April  30. 1981. 

Analysis  of  Comments  Received 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  One 
exporter,  Nissei  Sangyo  Co..  Ltd., 
requested  a  hearing  which  was  held  on 
November  3, 1982. 

(1)  Comment  The  Treasury 
Department's  affirmative  final 
determination  discountinued  the 
investigation  of  Shirasaki  Tape  Co.,  Ltd. 
The  petitioner,  the  Ad  Hoc  Impression 
Fabric  Group,  argues  that  the 
Department  is  ignoring  its  own 
regulations  (19  CFR  353.53(e))  by  failing 
to  review  the  discountinuance.  U  there 
are  legitimate  grounds  perceived  by  the 
Department  for  not  reviewing  the 
discontinuance,  then  the  Department 
should  make  them  public. 

Department's  Position:  On  September 
29, 1983,  the  Department  published  in 
the  Federal  Register  (48  FR  44587)  a 
notice  of  proposed  rulemaking  proposing 
to  remove  S  353.53(e)  from  title  19  of  the 
Code  of  Federal  Regulations,  because 
that  regulation  originally  was 
promulgated  without  legal  authority.  We 
are  therefore  holding  in  abeyance  the 
petitioner's  comment  regarding  the 
Shirasaki  discontinuance  pending  final 
action  on  this  rulemaking  proceeding. 

(2)  Comment  The  petitioner  aigues 
that  adjustments  to  foreign  market  value 
for  differences  in  circumstances  of  sale 
must  be  directly  related  expenses  tied  to 
a  particular  sale  and  incurred  prior  to 
the  sale.  Section  773(a)(4)  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act")  does  not 


permit  adjustments  to  be  made  without 
a  demonstration  that  differences  in  price 
between  the  home  market  and  the  U.S. 
maricet  are  wholly  or  pardy  due  to  the 
differences  in  the  circumstances  of  sale. 
Nissei  Sangyoi's  claims  for  credit 
expenses,  technical  services,  and 
warranty  costs  do  not  meet  these 
criteria. 

Department's  Position:  The 
Department  maintains  that  its 
allowances  of  credit  expenses,  technical 
services,  and  warranty  costs  are  in 
accordance  with  {  353.15(d)  of  the 
Commerce  Regulations,  whidi  states 
that  reasonable  allowances  will  be 
made  for  the  costs  to  the  seller  of  any 
differences  in  circumstances  of  sale.  The 
Department  has,  however,  reduced  the 
downward  adjustment  for  differences  in 
the  technical  services.  See  Comment  #5. 

(3)  Comment  The  petitioner  believes 
that  the  adjustment  for  differences  in 
merchandise  should  be  denied  since 
Nissei  Sangyo  did  not  demonstrate  that 
the  differences  in  the  prices  in  the  two 
markets  were  related  to  die  differences 
in  merchandise. 

Department's  Position:  TTie 
Department's  allowance  for  differences 
in  merchandise  is  in  accordance  with 
S  353.16  of  the  Commerce  Regulations. 
The  actual  slitting  costs  per  roll  are 
uniform  regardless  of  the  number  of 
reels  produced.  The  cost  of  each  reel 
therefore,  is  dependent  upon  the  yield 
per  roll.  Since  die  yield  per  roll  for  the 
U.S.  market  is  higher  than  the  yield  per 
roll  for  the  home  maricet.  the  cost  per 
reel  in  the  home  market  is  greater  than 
in  the  U.S.  market 

(4)  Comment  Nissei  Sangyo  asserts 
that  the  Department's  adjustment  for 
differences  in  direct  selling  expenses  is 
contrary  to  the  Department's 
regulations. 

The  Department  incorrecdy  identitied 
certain  unattributable  selling  expenses 
for  travel  and  communications  as  direct 
selling  expenses. 

Department's  Position:  The 
Department  has  reviewed  the  selling 
expenses  adjustment  and  agrees  with 
the  respondent. 

(5)  Comment  The  respondent  claims 
that  the  adjustment  for  techincal 
services  should  be  allowed  in  full.  Since 
Nissei  Sangyo  is  a  trading  company 
mainly  involved  in  sales,  all  components 
of  its  technical  services'  costs  should  be 
allowed. 

Department's  Position:  After 
publication  of  the  preliminary  results  the 
Department  determined  that  the 
technical  services'  adjustment  was 
based  incorrecdy  on  die  total  technical 
services'  costs.  We  also  discovered  a 
mathematical  error.  Correction  of  these 
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problems  resultsd  ia  a  reduction  ia  the 
downward  adjuatecnk  for  technical 
seivicea.  Tbe  technical  services' 
expenses  allowed  in  accordance  wilh 
1 353.15(^1  of  die  CommeRe  ReguIatiMM 
are  thos«  which  are  directly  related  to 
sales.  Expenses  such  as  salaries  of  the 
technical  services'  staff  are  incuned 
regardless  of  speciHc  sales,  and  are. 
therefore,  not  considered  directly 
related  expensea, 

(6)  Comment:  Sales  ofLr*  fabric  to 
the  United  States  should  be  compared  to 
sales  of  sniilar  merchanifise  in  ttie  home 
market.  Tile  ealy  home  market  sale  of 
41mm  fkbric.  deemed  by  t&e  Department 
to  be  identical  merchanidrse.  was  m  fact 
a  sampfe  shipment  and  was  custom 
made.  It  was  also  smaQer  in  quantity 
than  the  U'.S.  sale.  The  prayer 
comparison  should  therefors  be  te  sales 
of  similar  merchandise  based  on  data 
previously  submitted. 

D^artment's  Position:  The- 
Department  discussed  the  question  of 
the  proper  basis  of  camparismi  for  the 
U.S.  merchancfise  with  the  respondent 
prior  to  publication  of  the  prelnnoiary 
results.  At  no  time  did  Nissei  Sangyo 
describe  the  home  maricet  sale  as  being 
a  custom  made  sample  shipmenL 
Indeed  the  respondent  specificaBy 
requested  Aat  the  sale  of  41nun  fabric 
be  compared  to  the  sale  of  1.6"  fabria 
The  Department  befieves  that  this  is  the 
proper  banv  for  comparison. 

Fuial  Rasolta  of  the  Review 

After  aaalgrsis  of  the  csmments 
recenwd.  we  have  altered  the  margin  for 
Nissei  Sangye.  For  the  other  companies 
the  final  results  of  our  review  a?e  the 
sane  as  the  preliminary  results  of 
review  and  we  determine  that  the 
following  weighed-average  margins 
exist: 


BvcMr 

■■nv  psfiod 

Mifain 

NhniSwaime»..  LU.. 

MMii  ComiMny.  Ltd — 
MNwISCo..  LM 
MvubwiiCorp 

0S/29/7S.O4/30/ai 

05/01 /SO-MOOMt 
09/01/77-04/30/81 
06/2S/78-(M/aO/BT 

6.8S 
10.18 

7.5 

7.5 

; 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
periods  of  review.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  by  {  353.4^} 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 

f 


required  on  ail  shipments  of  )apaDese 
impiesaion  fabric  of  man-made  fiber 
from  these  firms  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  For  any  sh^ment  from  a  aew 
exporter  not  covered  in  this  review, 
unrelated  to  any  covered  firm,  a  cash 
deposit  shall  be  required  at  the  rate  for 
the  only  responding  firm  with 
sbipments,  Uiat  ia,  8.88  perceaL  These 
deposit  Mquirements  shall  remain  in 
efiect  until  publication  of  &e  final 
result  of  the  next  administrative 
review.  The  Dcpartmoit  intends  to  begin 
immediately  the  next  administrative 
review.  The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  apfrfications  for 
protective  orders,  if  desired,  as  eacly  as 
poasibl*  after  Aa  Departeest's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  adnainietrative  review  and  notice 
are  in  accordance  with  section  7&l(aKl) 
of  the  TuiS  Act  (19  U.S.C.  1675)(a)il) 
and  \  353.53  of  the  Commerce 
Re^dations  (1»CFR  353.53}. 

EMed:  September  30. 1963. 
Alan  F.  Hdmer , 

Deputy  Amiatant  Secretary  for  Import 
Administration. 

(FR  Doc.  asm*  nied  ia-1l-*3:  ft45  ■■) 
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[A-429-009.  A-4e&-010.  Ar461-011I 

Pig  Iron  From  Romania,  The  US,S.R. 
and  East  Garmany,  Preliminary  ResMits 
ol  Adminiatrativo  Ravtew  of 
Antidumping  Flmilnta 

agency:  International  Trade 

Administratioii,  Department  of 

Commerce. 

AcnoK  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

Findings. 

summary:  The  Department  of 
Commerce  has  conducted  an 
adniinistrative  review  of  the 
antidumping  findings  on  pig  iron  from 
Romania,  the  U.S.S.R.,  and  East 
Germany.  The  review  covers  the  three 
known  exporters  of  this  merchandise  to 
the  United  States  and  the  period 
October  1, 1981  through  September  30, 
1982.  There  were  no  laiown  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits  of 
estimated  antidumping  duties  on  future 
entries  equal  to  the' margins  calculated 
on  the  last  known  shipments.  Interested 


parties  are  invited  to  conunent  an  tfiese 
preliminary  results. 

tmcwiw  DATE  October  12, 1983. 

FOR  FURTHIR  MFORMATKM  COMTACT. 
Cynthia  C  Connell  or  Susan  M. 
Crawford,  Office  of  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  2Q23a  telephone:  (202)  377-113a 

StlPPLEMEMTARV  information: 

Backgnmnd 

On  July  13  and  July  16, 1982,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Pederal 
Register  (47  FR  30278*  30276-77,  31031- 
32)  the  final  results  of  its  last 
administrative  reviews  of  the 
antidumping  findings  on  pig  iron  from 
Romania,  the  U.S.S.R.,  and  East 
Germany  f33  FR  15904,  October  29, 
1968),  respectively,  and  announced  its 
intent  to  conduct  its  next  administrative 
review  by  the  end  of  September  1983.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pig  iron,  which  is  used  in 
steel  production  and  in  the  iron  foundry 
industry  for  making  iron  castings  such 
as  pipe,  automobile  castings,  and 
machine  parts.  Such  merchandise  is 
currently  classifiable  under  items 
606.1300  and  606.1500  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  three  known 
exporters  of  Romanian,  Soviet  and  East 
G^man  pig  iron  to  the  United  States 
and  the  period  October  1, 1981  through, 
September  30, 1982.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that,  as 
provided  for  in  J  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties,  based 
on  the  most  recent  margin  calculated  for 
the  following  firms,  shall  be  required  on 
all  shipments  of  Romanian,  Soviet,  or 
East  German  pig  iron  entered,  or 
withdrawn  fix>m  warehouse,  for 
consumption  on  or  after  the  date  of 
pubUcation  of  the  final  results  of  this 
administrative  review: 
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*  No  Mpnanii  during  tM  patod 

All  three  exporters  failed  to  respond 
to  our  questionnaire  for  the  review 
period.  The  above  rate  is  the  most 
recent  margin  for  all  three  firms;  it  was 
calculated  during  the  original  fair  value 
investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  on  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  residts 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
.    Dated:  October  8, 1963. 

(Fit  Ooc.  a3-Z7M6  FUcd  M-n-n:  a:45  .ml 
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National  Bureau  of  Standards 

[Docket  No.  30812-160] 

Proposed  Federal  Information 
Processing  Standard  for 
Representation  of  Geograpttic  Point 
Locations  for  Information  tnterctiange 

Correction 

In  FR  Doc.  83-25102  beginning  on  page 
41478  in  the  issue  of  Thursday. 
September  15. 1983,  make  the  following 
corrections: 

1.  On  page  41479,  first  column,  twenty- 
seventh  line  from  the  bottom, 
"Presentation  of"  should  have  read 
"Representation  of". 

2.  On  the  same  page,  same  column, 
fourth  paragraph,  fifth  Une.  insert  the 
following  after  "and":  "Administrative 
Services  Act  of  1949,  as  amended.  Public 
Law". 

3.  On  the  same  page,  middle  column, 
third  complete  paragraph,  second  line. 
"x3.61"  should  have  read  "X3.61". 

4.  On  the  same  page,  same  column, 
fifth  paragraph,  sixteenth  line,  "such  a" 
should  have  read  "such  as". 


5.  On  the  same  page,  same  column, 
seventh  paragrai^  third  line.  "xSitl" 
should  have  read  "Xa.ei". 

6.  On  the  same  page,  last  column,  last 
paragraph,  diird  line.  *^rogram 
Manager"  should  have  read  "Program 
Manager". 


Annadores  da  Peeca 


NatkNMlOManic  and  Atmospheric 
Administration 

Issuance  of  Qanerai 
Assodacaa  dos 
LonginQua 

A  general  permit  was  issued  on 
October  3. 1983.  to  the  Associacao  dos 
Armadores  da  Pesca  Longinqua,  Lisboa. 
PortugaL  to  take  marine  mammals 
incidental  to  commercial  fishing 
operations  under  Category  1:  Towed  or 
Dragged  Gear,  pursuant  to  50  CFR 
216.24. 

Hie  general  permit  allows  the  taking 
of  not  more  than  20  cetaceans  and  20 
phodd  seals  (Phoca  vitulina)  annually 
lyy  certificate  holders  operating  under 
this  permit  within  the  U.S.  fishery 
conservation  zone  of  the  North  Atlantic 
Ocean.  The  permit  is  valid  until 
December  31. 1934. 

This  general  permit  is  available  for 
public  review  in  the  Office  of  the 
Assistance  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW.  WashLogton. 
DC. 

Dated:  October  5. 1983. 
Cannen  J.  Bloodiei 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Ooc  83-27610  Filed  10-11-83: 8:45  am| 
8IUJN0  CODE  SS10-Z»i 


Modification  No.  3  to  Permtt  No.  227 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  215.13(f)  of 
the  Regulations  Governing  the  Public 
Display  of  Fur  Seals  (50  CFR  Part  215), 
Public  Display  Permit  No.  227  issued  to 
Mystic  Marinelife  Aquarium,  Mystic, 
Connecticut  06355,  on  March  28, 1978  (43 
FR  14532),  is  modified  to  extend  the 
period  of  authorized  taking  for  three 
years. 

Accordingly.  Section  B-8  is  deleted 
and  replaced  by:  "8.  This  permit  is  valid 
with  respect  to  the  taldng  authorized 
herein  until  Decemlxn-  31. 1966." 

lliis  modification  becomes  effective 
upon  publication  in  the  Federal  Register- 

The  Permit  as  modified  and 
documentation  pertaining  to  the 


modification  are  available  for  review  in 
die  following  offices: 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street.  NW.. 

Washington.  D.C; 
Regional  Director,  National  Marine 

Fisheries  Service,  Northeast  Region, 

14  Ebn  Street  Federal  Boilding. 

Gloucester,  Massachusetts  01930; 
Regional  Director,  National  Maiine 

Hsheries  Service.  Northwdkt  Region. 

7600  Sand  Point  Way.  NE.,  BIN 

C15700.  Seattle,  Washii^too  96115; 

and 
Regional  Director,  National  Marine 

Fisheries  Service,  Alaska  Region.  P.O. 

Box  leea,  Jmieao,  Alaska  99802. 

Dated:  October  3, 1963. 
CannsD  y,  BloBdiiiv 

Deputy  Assistant  Administrator  fitr  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc.  ■a..Z7«ll  FUed  lO-ll-ak  •«  aail 


COMMITTEE  ¥OR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Shipments  of  Cotton,  Wool  and  I 
Made  FfeerTmrtles  and  Apparel  In 
Excess  of  BHatsral  Agreement  Umlts 

October  6, 1983. 

It  has  come  to  CTTA's  attention  that 
some  textile  and  apparel  products  may 
be  shipped  in  excess  of  1963  limits  with 
the  expectation  that  they  will  be  entered 
and  charged  against  the  limits  of  the 
1984  quota  year.  This  notice  serves  to 
remind  interested  parties  that  charges 
against  the  limits  of  U.S.  bilateral  textile 
and  apparel  agreements  are  by  date  of 
export  and  not  date  of  entry.  Shipments 
made  in  one  year  in  excess  of  a^«ed 
limits  are  in  violation  of  the  terms  of  the 
bilateral  agreement 

It  has  been  the  practice  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  (CTTA)  to  charge 
merchandise  exceeding  the  linut(s) 
established  for  one  agreement  period,  if 
entered  or  withdrawn  from  warehouse 
for  consumption,  to  the  liniit(s) 
established  for  the  immediately 
subsequent  agreement  period.  The 
purpose  of  this  notice  is  to  advise  the 
public  that  CITA  reserves  die  right 
under  the  bilateral  agreements  to  deny 
entry  permanently  to  goods  which  have 
been  overshipped.  or  to  allow  entry  and 
charge  to  the  following  restraint  period 
merchandise  exported  during  a  prior  <> 
agreement  period  which  exceeds  the 
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:  limiUs)  estabUabed  for  that 
period. 
RonaULLMi^ 

AcUi%.Cbaimiaat,  Caaauttea  for  the 
Implemattadaa  of  Textile  AgreemenU. 
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Cata^orfas 

dttobttftiaas. 

(1)  Soliciting  pybMc  cammcnt  on 
bilaterai  textile  coneultatinnw  witb  the 
Government  of  the  People's  Republic  of 
China  concerning  tradt?  in  Categories 
336  and  639  and 

(Z)  ContooOIng  inports  of  ootteo 
dresses  in  Category  336  and  women's, 
girls',  and  infants'  knit  shirts  and 
blouses  of  mao-made  fibers  in  Category 
639  produced  or  manufactured  in  the 
Paople's  Rppuhlic  of  China  and  exported 
during  the  ninety-day  period  which 
began  on  October  1. 19B3  and  extends 
through  Deceoiber  2SL 1963. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
publisbed  m  the  Fadwal  Kegislar  on 
December  13. 1962  {V  FR  55706).  as 
aneaded  ob  April7. 1983  (46  FR  15175) 
and  May  3. 1963  (48  FR  19924). 


r  Ob  SepfeaiberSa  1983. 
putsamrt  to  the  terms  of  the  Bilateral 
Cettnv  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  Ao^ut  19, 1963,  as 
ameaded,  between  the  Goremments  of 
the  United  States  and  tfie  People's 
Reyablic  of  China,  the  Garemment  of 
die  United  States  reqaested 
coaaaltatiaBs  coDcenmig  imports  into 
tke  United  States  d  coMoa  and  man- 
made  Rber  apparel  pvoducts  in 
Categocies  336  and  639  from  the  People's 
Republic  of  China. 

Anyone  wishing  to  comment  or 
provide  dale  or  information  regarding 
the  treatmoat  of  Categories  336  and  639 
imder  the  agreement  wnlh  the  People's 
Republic  dk  China,  or  on  any  other 
aspect  thereof,  or  to  comment  an 
domestic  production  or  availability  of 
textiles  and  apparel  inchided  in  these 
Categaries.  ic  hivited  to  submit  such 
conaienfa  or  i^wraation  in  ten  copies 
to  Walter  C  Loiahank  Cfaairmaaw 
Cammifelee  for  the  Impiemenlatian  of 
Texlie  AgweBenta^  brtemational  Trade 
,  U.Sk.  Department  of 

s.  WmdaiyMi.  DC  zoesa 

\  the  exact  tiaiing  of  the 
con— hstinna  ip  aafe  certain,  comments 


should  be  subautted  pcomptiy. 
CouiBM.nte  oc  iBfonoatioB  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  CH£ce  of 
Textiles  and  Apparel.  Room.  3100.  U.S. 
Department  of  Commerce,  14th  SL  aiul 
Constitution  Avenue,  NW..  Washington. 
D.C.  and  may  be  obtained  upon  written 
request. 

Fmtfaer  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  fuUier 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementatian  thoeof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
afiairs  hmctiDn  of  the  United  States." 

Under  the  terms  of  die  bilateral 
agreement,  the  People's  Republic  ol 
China  is  obligated  under  the 
consultation  provision  to  limit  its 
exports  to  the  United  States  of  these 
products  during  the  ninety-day  period  to 
the  following  amounts: 
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The  People's  Rep«d>lic  of  China  is  also 
obligated  under  the  bilateral  agreement, 
if  no  mutually  satisfactory  solution  is 
reached  during  consultations,  to  limit  its 
exports  to  the  United  Stites  during  the 
twelve  months  following  the  ninety-day 
consultation  period  to  the  ft^owing 
amounts: 
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Tlie  United  States  Government  has 
decided,  pending  a  mutuaUy  satisfactory 
sohition.  to  control  imports  of  cotton 
and  man-made  fibet  textile  products  in 
Categories  336  and  639  for  the  ninety- 
day  period,  at  levels  described  above. 
The  United  States  remains  committed  to 
finding  a  solution  concerning  these 
categories.  Shoold  such  a  soluticNi  be 
reached  in  consultations  with  the 
Goiwmment  of  the  People's  Republic  of 
China,  furdier  notice  will  be  published 
in  the  Federal  Register. 

In  the  event  the  Rmits  established  for 
Categoriea  336  and  639  for  die  ninety- 
day  period  are  exceeded,  such  excess 


amounts,  if  they  are  allowed  to  enter  at 
the  end  ai  the  restraiDt  period,  shall  be 
charged  to  the  levels  (described  above) 
isr  those  categories  defined  in  the 
agreement  for  the  subsequent  twelve- 
month period. 
EFFECTIVE  DATE:  October  13, 1963. 


kTiON  contact: 

Diana  Boss.  International  Trade 
Speciahst.  OSic9  of  Textiles  and 
Apparri.  U.S.  Department  of  Commerce. 
Washington.  D.C  20236  (202/377-4212). 
SUPPLEMENTARY  mFomaATMNe  On 
August  19, 1963  there  was  published  in 
the  Federal  Regislsr  (46  FR  37685)  a 
letter  to  the  Commissioner  of  Customs 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
A^vements  which  estaMished  levels  of 
restraint  for  certain  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  I%ople's  Republic  erf  China  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1963. 
The  notice  document  which  preceded 
diat  letto*  referred  to  the  consultation 
mechanism  wdiidi  applies  to  categories 
of  textile  products  under  the  bilateral 
agreement  such  as  Categories  336  and 
839,  which  are  not  subject  to  specific 
ceilings  and  for  which  levels  may  be 
established  during  the  year.  In  the  tetter 
published  below,  pursuant  to  the 
bilateral  agreement  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prt^btt 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consimiption,  of  cotton 
and  man-made  fiber  textile  products  in 
Categories  336  and  639  produced  or 
man^actered  in  the  People's  Republic 
of  China  and  exported  during  the 
indicated  ninety-day  period,  in  excess  of 
die  designated  levels  of  restraint. 
Ronald  L  Levin. 

Acting  Chairman,  Comnu'ttee  for  the 
Imphmentation  of  Textile  Agreements. 
October  S,  1963. 

Coounittse  for  610  ImplemenUtian  of  ToxtU* 


Commissioner  of  Customs, 
Depaiimemt  of  the  Treasury,  Washington, 
D.C.  20229 
Door  Mr.  CamniistioBer:  Under  Aetenns  of 
SecttoB  204  of  tba  Agricultural  Act  of  1956.  aa 
amended  (7  U.&C.  IBM);  pMTSuant  to  the 
Bilataral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19. 1983, 
between  the  Governments  of  the  United 
Slates  and  the  People's  Republic  of  China, 
and  in  accordance  wi6t  the  provisions  of 
Executiva  Order  11661  of  Match  3. 197Z,  as 
amonded  by  Execative  Order  1196X  of 
January  ft  1S77.  you  are  directed  to  prohil>it 
effective  on  October  13, 1SB3  entry  into  th« 
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United  States  for  oonsumptioa  and 
witiidrawal  from  warehouse  for  conxumptioii 
of  cotton  and  man-made  fiber  textile  products 
in  Categories  338  and  639,  produced  or 
manufactured  in  the  People's  Republic  of 
China,  and  exported  during  the  ninety-day 
period  which  begin  on  October  1. 1983  and 
extends  throu^  December  29, 1983.  in  excess 
of  tlie  foUowing  levels  of  restraint: 
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Textile  products  in  Categories  336  and  639 
which  have  been  exported  to  the  United 
States  prior  to  October  1. 1983  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  336  and  638 
which  have  been  released  from  the  custody 
of  the  US.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
tmns  of  TiSkU.S.A.  numbers  was  published  in 
the  Fedatal  Ragistar  on  December  13. 1982  (47 
FR  55708),  OS  amended  on  April  7. 1983  (48  FR 
15175)  and  May  3, 1983  (48  FR  19824)). 

In  carrying  out  die  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  indude  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  talien  with  respect  to  the 
Covemment  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cotton 
and  man-made  fiber  textile  products  from 
China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C  553.  This  letter 
will  be  pubUshed  in  the  Federal  Register. 

Sincerely, 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  BS-ZTOOS  Filad  lO-U-Sl:  &tt  un) 


COPYRIGHT  ROYALTY  TRIBUNAL 
(CfrrDoet(et79-1) 

Order  DkactinQ  Furthar  Distribution  of 
1976  Cable  Royalty  Faas 

The  Copyright  Royalty  Tribunal 
published  in  the  Federal  Reg^ter  of 
Sept.  23, 1980  (45  FR  63028)  its  final 
detennination  in  the  1978  cable  royalty 
distribution  proceeding.  All  1978  fees 


were  subsequendy  distributed.  Some 
cable  operators  have  made  late  payment 
of  1976  royalty  fees.  It  is  ordered  that 
these  fees  be  distributed  as  of  Nov.  10. 
1963  in  accordance  with  the  Tribunal's 
final  detennination  of  Sept  23. 1960. 
Edwaid  W.  Ray. 
Chairman. 
October  6, 1983. 

PK  Doc  83-27703  Piled  10-11-83;  S:4S  aB| 
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ICRT  Oocfcet  M>-4] 

Order  Diracting  Partial  Diatribution  of 
1979  CaMa  Royalty  Faaa 

The  Copyright  Royalty  Tribunal  on 
June  3, 1982  (47  FR  24175)  directed  die 
distributimi  of  50%  of  the  amounts 
allocated  in  the  Tribunal's  notice  of 
Final  Determination  of  the  1979  cable 
royalty  fund.  We  have  resolved  that 
retention  of  20%  of  the  royalty  fund  will 
accommodate  the  practicaPV 
consequences  of  any  adjustments 
resulting  from  judicial  review.  It  is 
therefore  orderd  that  30%  of  the  amount 
allocated  in  the  Tribunal's  Final 
Determination  of  Kfarch  8, 1982  be 
distributed  to  the  claimants  effective 
Nov.  10, 1963. 

The  distribution  to  be  allowed  at  this 
time  is  as  follows: 
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Edward  W.  Ray. 

Chairman. 

October  6. 1983.  ' 

(FR  Doo  B3-Z77M  Piled  10-11-S3: 8:45  ml 
BIUJNQ  CODE  141ft-1S-M 

(CfVT  Docket  82-1] 

1961  CaMa  Diatilbution  Procaadhig 
and  Partial  Diatribution  of  Faa. 

The  Copyright  Royalty  Tribunal  has 
been  informed  of  agreements  and 
stipulations  by  all  ^ase  I  claimants  to 
the  1981  cable  royalty  fund  whereby  all 
Phase  I  issues  have  been  resolved. 
Subject  to  the  disposition  of  the  claims 
of  the  Devotional  Claimants,  it  has  been 
resolved  that  the  awards  to  Hiase  I 
claimants  shall  be  in  the  percentages 
determined  by  the  Tribunal  in  the  1979 


and  1960  cable  royalty  [ 
Under  the  terms  of  s  stipulation,  if  there 
should  ultimately  be  a  Phase  I  award  to 
the  Devotional  Claimants  in  the  1979 
cable  royalty  distribution  proceeding 
(which  is  currendy  on  appeal)  the  same 
percentage  of  die  1961  royalty  fiuid  shaB 
be  awarded  to  the  Devotional 
Claimants.  The  Fliase  I  controversy  is 
terminated,  and  all  present  Phase  I 
procedural  dates  are  extended 
indefinitely. 

The  Tribunal  in  an  order  of  July  6 
1983  (46  FR  31450)  directed  partial 
distribution  of  65%  of  the  royalty  fimd. 
The  tribunal  has  resolved  that  the 
retention  of  10%  of  the  Royalty  Fund  is 
adequate  to  accommodate  the 
reasonably  anticipated  future 
developments  in  this  proceeeding.  It  is 
ordered  diat  5%  of  the  fund  be 
distributed  as  of  November  17, 1963,  in 
accordance  with  die  terms  of  the  order 
of  July  6  1963.  The  distribution  ordered 
at  the  present  time  is  as  follows: 
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In  preparation  for  Phase  II  of  the  1961 
proceeding,  the  Tribunal  directs  that  not 
later  than  November  7, 1963  each 
claimant  category  shall  notify  the 
Tribunal  of  any  voluntary  agreements 
for  distribution  of  royalty  fees  among 
the  claimants  widiin  a  category.  The 
Tribunal  directs  that  not  later  than 
November  15, 1963  any  claimant 
desiring  to  present  evidence  during 
Phase  U  shall  notify  the  Tribunal  of  sudi 
intention,  and  the  Phase  U  issues  to  be 
decided.  The  Tribunal  directs  that  not 
later  than  November  23, 1963  parties 
shall  file  with  the  Tribunal  and 
exchange  with  other  parties  their  direct, 
written  cases,  including  lists  of 
witnesses,  pre-heaiing  statements,  any 
written  witness  statements,  md  all 
documentary  evidence. 

The  Tribunal  later  will  announce 
necessary  Phase  n  hearing  dates. 
Edward  W.  Ray, 
Chairman. 
October  6, 1983. 

(FR  Doc  83-27705  PUad  10-11-83:  k4S  ami 
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(CRT  Doctoin-I] 

1M2  CaMa  DieMbiitlon  Prooeedbig 
and  ParlW  DMribuUon  of  r 


The  Copyright  Royalty  Tribunal  in 
accordance  with  17  U.S.C.  111(d)(5)(B) 
finds  the  existence  of  a  controversy 
concerning  the  distribution  of  the  1982 
cable  royalty  fund. 

For  the  reasons  set  forth  in  the 
Tribunal's  order  of  July  8, 1983  (48  PR  31 
450)  and  in  accordance  with  the  terms  of 
that  order,  the  Tribunal  directs,  effective 
Dec  1, 1983,  the  distribution  of  90%  of 
the  1982  royalty  fund.  The  distribution 
ordered  at  the  present  time  is  as  follows: 
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The  Tribunal  subsequently  will 
announce  necessary  procedural  dates  in 
this  proceeding. 
Edwaid  W.  Ray. 
QKunnan. 
October  6. 1983. 

(FR  Doc  aS-ZTTOe  Fltad  lO-n-tK  0:45  UB) 
I  COW  1410-19-II 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

DOG  Advleory  Group  on  Electron 
Devloea  Advtoory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  14-15  November  1983 
at  the  AGED  Secretariat,  1925  N.  Lynn 
Street.  Suite  1000,  Arlington,  VA  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Woriung  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 


electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L  No.  92-483,  as  amended,  (5 
U.S.C.  App.  1  i  10(d)  (1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  October  6, 1983. 

M.S.HMly, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc  83-27ms  FIM 10-11-83: 8:45  am) 
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DOO  Advieory  Group  on  Electron 

Devteee  Notice  of  Advieory  Committee 
Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  1 — 2  November  1983 
at  RADC  Griffiss  AFB 13441. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Woricing  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  wiU  include 
classified  program  details  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463.  as  amended.  (5 
U.S.C.  App.  1§  10(d)  (1978)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(C)(l)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  October  6. 1983. 

M.S.  H«aly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Dot  83-27819  Filed  10-11-83:  8:48  am) 
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DOD  Advlaory  Group  on  Electron 
Devicee  Notice  of  Advlaory  Committee 
Meeting 

The  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed 
session  on  16  November  1983  at  the 
AGED  Secretariat.  201  Varick  Sti^et. 
11th  Floor.  New  York.  NY  10014. 

Hie  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  En^eering. 
the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Militaiy  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices. 
Microwave  Tubes.  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L  No.  92-463.  as  amended.  (5 
U.S.C.  App.  1  i  10(d)  (1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5     ' 
U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  October  6, 1963. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc.  83-27620  Filed  10-11-83:  8:45  am) 

anxMO  CODE  stio-oi-e 


Department  of  ttie  Navy 

Chief  of  Naval  Operationa,  Executive 
Panel  Advlaory  Committee, 
Conventional  Strike  Warfare  Taak 
Force;  Cioaed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO),  Executive  Panel  Advisory 
Committee,  Conventional  Strike 
Warfare  Task  Force  will  meet  October 
26-27, 1983,  from  9  a.m.  to  5  p.m.  each 
day,  at  2000  North  Beauregard  Street, 
Alexandria,  Virginia,  All  sessions  will 
be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
related  to  conventional  strike  warfare 
and  related  intelligency.  These  matters 
constitute  classifled  information  that  is 
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specifically  authorized  by  Executive 
order  to  be  kept  secret  in  interest  of 
national  defense  and  is  in  fact,  properly 
classified  pursuant  to  such  executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
tiUe  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander  R. 
Robinson  Harris,  Executive  Secretary  of 
the  CNO  Executive  Panel  Advisory 
Conunittee,  2000  North  Beauregard 
Street.  Room  392,. Alexandria,  Virginia 
22311.  Telephone  (202)  694-8422. 

Dated:  October  5. 1983. 
F.N.Ottie. 

Uevtenant  Commander,  JAGC.  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

|FR  Doc  83-SM5  Filed  10-11-83:  ec4S  am) 
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DEPARTMENT  OF  EDUCATION 

National  Advlaory  Council  on  Indian 
Education;  Meeting 

agency:  National  Advisory  Council  on 

Indian  Education,  Department  of 

Education. 

action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
scheduled  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  full  Council. 
.    Notice  of  thfs  meeting  is  required  mider 
f       Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting, 
except  for  October  21, 1983,  from  1:30 
p.m.  to  5:00  p.m.,  as  it  is  closed  to  the 
public. 

DATES:  October  21, 1983,  9KX)  a.m.  to  5:00 
p.m.  (1:30  p.m.  to  5:00  p.m.  closed); 
October  22. 1983, 9:00  a.m.  to  5:.00  pan. 
ADDRESS:  Red  Lion  Inn,  2050  Gateway 
Place,  San  Jose,  California  95110,  (408/ 
279-0800). 

FOR  FURTHER  INFORMATION  CONTACT 
Lincoln  C.  White  NACIE  Advisor, 
National  Advisory  Council  on  Indian 
Education,  Pennsylvania  Building,  Suite 
326,  425  13tii  Street,  NW.,  Washington, 
D.C.  20004,  (202/378-8882). 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Indian 
Education  is  established  under  Section 
442  of  the  Indian  Education  Act  (20 
U.S.C.  1221g).  The  Council  is  established 
to  assist  the  Secretary  in  carrying  out 
responsibihties  under  Section  441(a)  of 
the  Indian  Education  Act  (TiUe  IV  of 
Pub.  L  92-318),  through  advising 


Congress,  the  Secretary  of  Education, 
the  under  Secretary  of  Education  and 
the  Assistant  Secretary  of  Elementary 
and  Secondary  Education  with  regard  to 
programs  genefiting  Indian  children  and 
adults. 

On  October  21, 1983,  from  1-JO  pjn.  to 
5:00  p.m.,  the  Council  will  be 
establishing  criteria  for  the  evaluation  of 
applicants  for  the  position  of  Director. 
Indian  Education  Programs.  The  meeting 
will  be  closed,  for  that  time  period, 
under  authority  of  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483: 5  U.S.C.  Appendix  1),  and 
under  exemption  (2)  of  Section  552b(c) 
of  the  Government  in  the  Sunshine  Act 
[Pub.  L  94-409;  5  U.S.C.  552b(c)(2)J. 

The  remainder  of  the  meeting  virlll  be 
open  to  the  public.  The  proposed  agenda 
includes: 

(1)  Chairman's  Report 

(2)  NACIE  Advisor's  Report 

(3)  Review  of  NACIE  FY'83  and  FY*84 
Budgets 

(4)  Action  on  Previous  Minutes 

(5)  Section  of  Officers 

(6)  Establishing  Criteria  for  the 
Evaluation  of  Applicants  for  the 
Position  of  Director,  Indian  Education 
Programs  (closed) 

(7)  Committee  Discussions  and  Reports 

(8)  Public  Testimony 

All  Records  shall  be  kept  of  all 
Council  proceedings  and  shall  be 
available  for  public  inspection  at  the 
Office  of  the  National  Advisory  Council 
on  Indian  Education  located  in  the 
Pennsylvania  Building.  Suite  328.  425 
13th  Sti^et.  NW.  Washington.  D.C. 
20004. 

Date:  October  4, 1983.  Signed  at 
Washington,  D.C 

Lincoln  C  Whits. 

NACIE  Advisor,  National  Couadl  on  Indian 
Education. 

[FR  Doc.  83-Va8B  Filed  10-11-8%  8:45  am| 
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National  Board  Of  the  Fund  for  the 
Improvement  of  Postaecondary 
Education;  Meeting 

AQENCY:  National  Board  of  die  Fund  for 
the  Improvement  of  Postaecondary 
Education. 

ACTION:  Notice  of  meeting. 

summary:  lliis  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  fuctions  of  the  Board. 
Notice  of  this  meeting  is  required  under 


the  Federal  Advismy  Committee  Act 
(Public  Law  82-463,  Section  10(aK2}). 
DATE  November  2, 1983  beginning  at 
9:30  a  jn.  and  ending  at  9-^  p.m. 
AOONns:  Marriott's  Hunt  Valley  inn. 
Hunt  Valley,  Maryland. 


MIOMOOHTACTt 
Sven  Groennings.  director,  F^md  for  die 
Improvement  of  Postsecondary 
Education.  7di  and  D  Streets.  SW.. 
Washii^too.  D.C  2020(2  (20Z-245-80B1). 

SUPPIAMNTARV  fMRNWATION:  The 
National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  established  untter  SectiaD 
1003  of  die  Higher  Education 
Amendments  of  198a  Tide  X  (20  U.SXX 
ll3Sa-l).  The  National  Board  of  tfie 
Fund  is  established  to  "adviae  the 
Secretary  and  the  Director  of  the  Fund 
for  the  Improvement  of  Postsecondary 
Education ...  on  the  selection  of 
projects  under  consideration  for  support 
by  the  Fund  in  its  competitions.*' 

The  meeting  of  the  National  Board 
will  be  open  to  the  publia  The  propoaed 
agenda  includes: 

(a)  Reviewing  and  recommending 
possible  program  directions  for  fiscal 
year  1983-84. 

(b)  Becoming  more  closely  familiar 
with  FIPSE  projects  dirough  meetings 
with  project  directors. 

Records  shall  be  kept  of  all  Board 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Fund  for  the 
Improvement  of  Postsecondary 
Education.  7di  and  D  Streets.  SW..  Room 
310a  Washington.  D.C  20202  from  die 
hours  of  8:00  ajD.  to  4:30  pjn.  weekdays, 
except  Federal  holidays. 

Dated- October  &  USS. 
Edward  IM.  I 


Assistant  Secretary  for  Postaeoondtuy 
Education. 

[FR  Doc  8^.277S8  FIM  lO-ll-A  MS  e^ 


Office  of  Postsecondary  Education 


for 


Students 

■or  isew  Awaraa  ror  nacei  leer  leoe 

Applications  are  invited  for  new 
awards  under  the  Special  Services  for 
Disadvantaged  Students  Program. 

Authority  for  this  program  is 
contained  in  sections  417A  and  417D  of 
the  Higher  Education  Act  of  1985.  as 
amended. 

(20  U.S.a  lOTOd.  1070d-lb) 

The  Secretary  is  authorized  to  make 
grants  under  this  program  to  institutions 
of  higher  education  only.  The  purpose  of 
the  grant  awards  is  to  permit  applicants 


I 
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to  carry  out  projects  designed  to  provide 
supportive  services  to  disadvantaged 
students  who  are  pursuing  programs  of 
postsecondary  education. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  new 
award  must  be  mailed  or  hand  delivered 
by  December  8. 1983. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.042  (Special  Services  for 
Disadvantaged  Students).  Washington. 
D.C  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

.      (1)  A  legibly  dated  U.S.  Postal  Service 

"  postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  private  metered 
postmark,  or  (2)  a  private  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  Delivered  by  Hand:  An 
apphcation  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washinaton, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  &00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Sattirdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  The  Secretary  is 
accepting  applications  for  up  to  three 
years  of  funding.  However,  the 
Department  of  Education  will  not  fund 
an  applicant  for  a  period  of  time  longer 
than  is  requested  by  the  appUcant  in  the 
application.  Applicants  requesting  multi- 
year  funding  must  submit  information 


that  shows  why  a  multi-year  project  is 
needed:  a  detailed  woric  plan  and 
budget  for  the  first  year  of  the  project; 
and  an  outline  of  the  work  plan  and  an 
estimate  of  the  Federal  funds  needed  for 
each  additional  year  requested. 

The  applications  for  new  awards  %vill 
be  evaluated  competitively  under  the 
selection  criteria  for  new  awards,  34 
CFR  646.31.  In  addition,  applicants  that 
have  been  funded  within  the  three 
previous  years  may  receive  additional 
points  on  the  basis  of  their  prior 
experience.  The  prior  experience  section 
of  the  application  will  be  evaluated  on 
the  basis  of  the  provisions  in  34  CFR 
646.32. 

Suggestions  for  Fiscal  Yedr  1984   ' 
Applicants  for  Special  Services  Funds: 
Experience  has  shown  that  the  most 
successful  Special  Services  projects 
have  certain  common  characteristics. 
They  are: 

1.  Projects  which  have  a  strong 
institutional  commitment  to  their 
objectives.  This  often  takes  the  form  of 
in-kind  or  cash  contributions  to  enhance 
the  opportunities  which  are  available  to 
students  through  the  Special  Services 
project. 

2.  Projects  which  are  fully  imderstood 
by  and  which  work  closely  with  all  of 
the  administrative  and  academic 
departments  of  a  participating 
institution. 

3.  Projects  which  provide  mechanisms 
for  continually  monitoring  student 
performance,  both  in  project  sponsored 
academic  programs  and  in  regular 
course  work  being  undertaken  at  the 
institution. 

4.  Projects  which  establish  high 
standards  and  expectations  for  students, 
including  the  beUef  that  all  students, 
regardless  of  family  background,  can 
reach  high  levels  of  academic 
achievement 

5.  Projects  which  foUow-up  on  their 
Special  Services  "graduates"  by 
monitoring  the  progress  and 
performance  of  those  students  who  have 
entered  another  postsecondary 
educational  institution  or  graduate 
school. 

6.  Projects  which  give  priority  to  the 
strengthening  of  basic  and  higher  level 
skills  of  their  Special  Services 
participants  in  mathematics,  science, 
English  language  literacy  in  reading, 
writing,  and  speaking,  and  foreign 
language  literacy. 

7.  Projects  that  actively  seek  to 
improve  equal  educational  opportunity 
and  access  for  all  students,  particularly 
those  who  traditionally  have  not 
participated  fully  in  higher  education, 
including  projects  which  address  the 
special  skill  needs  of  members  of  racial 


or  ethnic  minority  groups,  women,  and 
the  handicapped. 

In  view  of  this  experience,  the 
Secretary  encourages  applicants  to 
incorporate  these  diaracteristics  into 
their  applications.  Applicants  should 
note  that  these  characteristics  are 
included  only  to  assist  them  in 
developing  potentially  successful 
projects.  The  characteristics  themselves 
in  no  way  Imend  the  selection  criteria 
in  34  CFR  646.31. 

Application  Preparation  Workshops: 
The  Department  of  Education  will 
conduct  Application  Preparation 
Workshops  to  assist  prospective 
applicants  to  develop  applications  for 
the  Special  Services  Program.  Each 
workshop  will  be  approximately  a  half 
day  long.  The  presentation  will  include 
a  review  of  the  requirements  for  filing 
applications  for  the  Special  Services 
Program  and  a  review  of  the  program 
regulations.  In  addition,  there  will  be  a 
discussion  of  the  suggested  application 
development  guide.  Each  workshop  will 
begin  with  registration  at  8:30  a.m.,  and 
presentations  are  scheduled  from 
approximately  9:00  a.m.  to  12  noon. 
Time  will  be  provided  in  the  afternoon 
for  informal  discussions  and  questions 
and  answers.  There  is  no  registration  fee 
for  the  workshops.  The  host  person 
listed  for  each  workshop  location  will 
assist  you  if  you  need  directions  to  the 
workshop  site. 

The  scheduled  dates  and  locations  are 
as  follows:  October  19: 

New  York,  New  York 
Columbia  University,  McMillin  Theater,  116 
St.  and  Broadway 
Host  Person: 
Ms.  Bert  Pinkney.  Office  of  Govenunent 
Relations  and  Conununity  Affairs  (212) 
280-4469 

October  21: 

Atlanta,  Georgia 
Atlanta  University,  Robert  W.  Woodruff 
Library.  Exhibition  Hall,  Upper  Level.  Ill 
Chestnut  Street,  S.W.  (Comer  of 
Chestnut  and  Beckwith  Streets] 
Host  Person: 
Mr.  Marvin  King,  Morris  Brown  College 
(404)  525-7831  ext.  250  or  252 

October  24: 

Denver,  Colorado 
Auraria  Higher  Education  Center,  St. 
Cajetans  Building  (Comer  of  Lawrence 
and  9th  Streets) 
Host  Person: 
Mr.  Kelly  Espinoza,  Metroplitan  State 
College  (303)  629-2533  or  2534 

October  26: 

Chicago,  Ulinois 
Roosevelt  University,  Room  32a  430  S. 
Michigan  Avenue 
Host  Person: 
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Dr.  CUfton  Washington.  Director,  Learning 
Resource  Center  (312)  341-3877 

October  26: 

Dallas.  Texas 

North  Lake  College.  Performance  Hall,  5001 
North  MacArthur  Blvd.,  Irving.  Texas 
Host  Person: 

Bev  Flusche  (214)  BSOSZW 

October  28: 

San  Francisco,  Califotnia 
University  of  San  Francisco,  Parina  Lounge. 
University  Center,  Main  Entrance. 
Golden  Gate  Avenue  and  Kitteridge 
Host  Person: 
Mr.  Robert  Norris,  Upward  Bound  Project 
(415)  666-6476 

A  vailable  Funds:  The  Continuing 
Resolution  enacted  by  the  Congress  on 
September  30, 1983.  effective  through 
November  10, 1983,  authorizes  the 
funding  level  of  $164,740,000  for  the 
Special  Programs  for  Students  6t)m 
Disadvantaged  Backgrounds  for  fiscal 
year  1984.  Of  this  amount 
approximately  $65,000,000  would  be 
available  for  the  Special  Services 
Program. 

Pending  resolution  of  the  final  level  of 
appropriations,  applications  are  invited 
to  allow  sufficient  time  for  their 
evaluation  and  for  the  completion  of  the 
grants  process  prior  to  the  end  of  the 
fiscal  year. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
October  21, 1983.  Application  packages 
will  not  automatically  be  mailed  to  all 
institutions  of  higher  education. 
However,  they  will  be  mailed  to  all 
currently  funded  Special  Programs 
projects.  Application  packages  may  be 
obtained  by  contacting  the  Division  of 
Student  Services,  Information  Systems 
and  Program  Support  Branch,  U.S. 
Department  of  Education  (Room  3514. 
Regional  Office  Building  3),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Telephone  number  (202) 
245-7070. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 
The  Secretary  suggests  that  the 
narrative  portion  of  the  application  not 
exceed  fifty  (50)  pages  in  length.  The 
Secretary  further  suggests  that  only  the 


infonnatioD  required  by  the  application 
form  be  submitted. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  are: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75,  77,  and  78;  and 

(b)  Regulations  governing  the  Special 
Services  Program  (34  CFR  Part  646). 

Further  Information:  For  further 
information  contact  William  L  Garrison, 
Program  Development  Branch.  Division 
of  Student  Services,  U.S.  Department  of 
Education  (Room  3514.  Regional  Office 
Building  3).  400  Maryland  Avenue.  S.W.. 
Washington.  D.C  20202.  Telephone 
number  (202)  245-2511. 

(20  U.S.C  lOTOd.  1070d-lb) 
(Catalog  of  Federal  Domestic  Assistance 
Number  84M2— Special  Services  for 
Disadvantaged  Students  Program) 

Dated:  October  S.  1963. 
T.ILBelL 
Secretary  of  Education. 

fFK  Doc  8I-Z7B2B  PIM 10-11-S3;  Stf  ■■) 
aiUJNQ  CODE  40S0-S1-II 


DEPARTMENT  OF  ENERGY 

BonnevMe  Power  Administration 

Environmental  Record  of  Decision  on 
the  19S3  Wholesale  Power  Rate  Finel 
Environmental  Impact  Statement 

AOENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Record  of  Decision. 

summary:  I  have  decided  to  submit  to 
the  Federal  Energy  Regulatory 
ConuniSsion  (FERC)  a  proposal  to  adjust 
BPA's  wholesale  power  rates  in  order  to 
achieve  total  revenues  of  $5.0  billion  for 
the  rate  period  November  1, 1983, 
through  June  3a  1985.  The  decisions 
made  regarding  the  proposed  wholesale 
power  rates  are  incorporated  into  the 
wholesale  power  rate  schedules  which 
are  included  in  the  submittal  to  FERC. 
These  decisions  are  based  on  a 
comprehensive  review  of  BPA's  Final 
Enviroiunental  Impact  Statement  (EIS) 
on  the  1983  initial  wholesale  power  rate 
proposal,  as  well  as  all  other  materials 
appurtenant  to  the  rate  process.  A  Draft 
EIS  was  prepared  on  BPA's  wholesale 
power  rate  proposal  and  circulated  to 
the  public  for  review  and  comment. 
Notice  of  availability  of  the  Draft  EIS 
was  published  in  the  Federal  Register 
and  comments  were  accepted  through 
July  5, 1983.  A  Final  EIS  was  prepared 
based  on  the  Draft  EIS  and  comments 
received  on  the  Draft  EIS.  Copies  of  the 
Final  EIS  have  been  distributed  to 
interested  public  and  additional  copies 


are  available  vpoa  request  from  the  BPA 
Environmental  Manager. 

The  proposed  rates  would  permit  BPA 
to  collect  sufficient  revenue  to  meet  its 
statatorily  mandated  repayment 
requirement  Pending  FERC  approval 
the  proposed  rate  adjustment  is 
scheduled  to  be  effective  from 
November  1. 1963.  throus^  June  30, 1985. 
A  formal  appeal  process  allows  tfaisse 
who  desire  to  comment  on  the  Final  EIS 
or  the  Record  ^  Decision  to  intervene 
by  filling  a  petition  with  FERC 

This  Record  of  Decision  is  being 
issued  shortly  after  die  publication  of 
the  Rnal  EIS  pursuant  to  Council  on 
Environmental  Quality  Regulations  (40 
CFR  1506.10(bX2)). 

Ahematives  Considered  and 
Enviroomeirtall 


A  number  of  alternative  revenue 
levels  and  rate  designs  were  evaluated 
in  the  EIS.  These  alternatives  were 
selected  in  a  manner  intended  to  insure 
consideration  of  the  range  of  all 
reasonable  alternatives. 

Revenue  Level  Alternatives:  The  EIS 
examined  five  basic  revenue 
alternatives:  base  rate,  no  action,  the 
initial  proposal  direct  finanrit^g.  and 
long  run  incremental  cost  (URIC)  pricing. 

The  base  rate  alternative  assumes 
that  BPA's  rates  remained  unchanged 
subsequent  to  tfiose  wdiich  went  into 
effect  on  December  20, 1974.  With  the 
rates  remaining  constant,  revenue  levels 
would  increase  only  as  loads  increase. 
This  alternative  establishes  what  would 
have  happened  had  BPA  taken  no  rate 
actions  to  increase  revenues  subsequent 
to  1974.  under  this  alternative,  the 
revenue  shortfall  would  increase 
throughout  the  period  of  analysis  to  the 
year  2000.  The  base  rate  alternative 
significantiy  tmdercollects  revenue  and 
would  consistentiy  violate  BPA's 
statutory  requirement  to  collect  revenue 
sufficient  to  meet  present  costs:  It  would 
also  render  BPA  financially  insolvent, 
and  require  development  of  a 
mechanism  to  recover  from  future 
ratepayers  funds  to  meet  this  increasing 
shortfall.  a 

The  no  action  alternative  recognizes 
historic  rate  increases  and  assumes  that 
BPA  would  maintain  its  existing  rate 
structure.  The  no  action  alternative 
would  also  result  in  serious  revenue 
deficiencies,  providing  only  85  percent 
of  the  revenue  requirement  used  to 
develop  BPA's  initial  proposal.  This 
revenue  shortfall  would  have  to  l>e 
added  to  revenue  required  during 
subsequent  rate  periods  to  allow  BPA  to 
meet  its  long-term  financial  obligations. 
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The  BO  action  alternative  wobU  Wolate 
K*A*s  statutory  requiremoit  to  be  self- 
financing,  since  the  agency  would  be 
unabie  to  fully  cover  all  financial 
obligatrons. 

Revenue  derived  nnder  tfie  proposed 
reveaoe  level  aHemaliTe  wouM  be 
sufficient  to  meet  BPA's  rate  period 
revenue  reqoirenient  as  determined  in 
BPA's  tmtial  proposal  and  would 
represent  a  19  percent  increase  over  the 
estimated  revenue  that  would  be 
collected  sBider  current  retes  during  the 
rate  period  using  the  initia]  load 
forecast  Has  altenwtive  allows  BPA  to 
meet  all  fin—w««f  obligations  and 
provides  that  outomers  receiving 
service  during  the  rate  period  would  pay 
the  full  costs  incurred  during  the  same 
period  to  provide  that  service 

Under  the  direct  financing  alternative, 
BPA  would  finance  completion  of 
Washington  Public  Power  Supply 
System  Plant  2  and  maintain  the 
construction  schedule  for  completion  of 
Plant  3  through  revenue  rather  than 
bond  sales.  TTie  direct  financing 
alternative  should  provide  sufficient 
revenue  to  meet  BPA's  rate  period 
revenue  requirement  if  the  decision 
were  made  to  finance  completion  of 
Supply  System  Plants  2  and  3.  Provided 
load  forecasts  are  accurate,  this 
alternative  would  not  create  the 
problems  of  under  or  overcoUecting 
revenue. 

LRIC  or  marginal  cost  based  rates 
would  price  wholesale  power  at  the 
projected  long  run  cost  of  acquiring  new 
power  resources  in  the  Pacific 
Northwest  Rates  based  on  the  long  run 
incremental  costs  developed  in  BPA's 
1983  Time-Differentiated  Long  Run 
Incremental  Costs  Analysis,  ^  applied  to 
BPA's  projected  rate  period's  sales 
volume  would  produce  revenue 
significantly  in  excess  of  BPA's 
repajrroent  requirement  for  the  rate 
period  and  all  years  for  the  foreseeable 
future. 

The  revenue  level  based  on  LRIC 
pricing  appears  to  be  inconsistent  with 
the  directive  in  the  Bonneville  Project 
Act  that  BPA  rates  be  the  lowest 
possible  consistent  with  sound  business 
principles.  Potential  questions  also 
would  be  raised  as  to  how  excess 
revenue  should  be  distributed  or 
invested.  In  the  long  run,  however,  the 
LRIC  alternative  would  reduce  the 
construction  and  operation  of  major  new 
generation  resources  and  encourage  the 
highest  level  of  conservation  of 
electricity. 

Increases  in  the  price  of  electricity 
discourage  consumption. 
Correspondingly,  the  level  of  adverse 
physical  environmental  impact 
associated  with  the  production  and 


consumption  of  electricity  can  be 
expected  to  vary  inversely  with  the 
price  of  electricity  (i.e..  revenue  level). 
These  changes  in  impact  would  be  ofbet 
to  some  extent  by  changes  in  the  use  of 
alternative  forms  of  energy  such  as 
wood,  oil  and  natural  gas.  Some 
alternative  enei^  sources  (e.g.,  solar  or 
wind]  may  involve  lower  levels  of 
environmental  impact  than  those 
associated  with  conventional  thermal 
generation;  other  alternatives  (e.g., 
wood]  may  involve  higher  levels  of 
impact 

In  contrast  to  physical  environmental 
impacts,  the  short-term  socioeconomic 
impacts  would  be  expected  to  increase 
directly  with  the  price  of  electricity  (i.e.. 
revenue  level).  The  level  of  revenue 
produced  by  rates  based  on  mar^nai 
cost  for  example,  could  have  adverse 
financial  impacts  in  the  short  nm  on 
virtually  all  regional  power  consumers, 
particularly  energy-intensive  industry, 
irrigators,  and  low  income  residential 
consumers.  BPA's  initial  rate  proposal 
would  have  significantly  less  adverse 
financial  effects  in  the  short  term  than 
the  LRIC  proposal  (HS  Chapter  n 
(B)(3)). 

It  is  BPA's  conclusion  after  reviewing 
all  pertinent  information  that  the 
proposed  revenue  increase  is 
environmental  preferred  because  it  will 
best  promote  the  national  environmental 
policy  as  expressed  in  Section  101  of  the 
National  Environmental  Policy  Act 
"*  *  *  to  create  and  maintain 
conditions  under  which  man  and  nature 
can  exist  in  productive  harmony,  and 
fulfill  the  social,  economic,  and  other 
reqiiirements  of  present  and  future 
generations  of  Americans"  42  U5.C. 
4331(a).  It  recognizes  both  the  nee<f  to 
minimize  potential  adverse  impacts  to 
the  physical  environment  associated 
with  increases  in  the  use  of  electricity, 
as  well  as  the  need  to  take  accoimt  of 
the  socioeconomic  consequences  of 
increases  in  electricity  rates.  BPA 
believes  that  the  socioeconomic  effects 
of  this  increase  are  within  reason  and 
would  not  result  in  undue  hardship  for 
BPA's  customers.  BPA  recognizes  that 
on  the  one  hand,  the  impacts  of  this  rate 
increase  may  include  reduced  growth  in 
the  demand  for  electricity,  a  lowered 
rate  of  new  resource  adchtioos,  and 
spurred  development  of  alternative 
energy  soimies.  On  the  other  hand,  these 
impacts  also  may  include  additional  air 
pollution,  associated  with  increased  nse 
of  woodstoves,  and  a  strain  on  the 
budgets  of  lower  income  groups.  The 
revenue  increase  also  will  enable  BPA 
to  conform  to  its  statutory  guidelines  for 
meeting  repayment  requirements  and  to 
ensure  the  prudent  operation  of  the 
Federal  Columbia  River  Power  System. 


Rate  Design  Alternatives:  BPA 
considered  the  environmental  eRiects  of 
a  number  of  potentially  feasible  rate 
design  elements  and  rate  alternatives  in 
arriving  at  a  decision  regarding  the 
design  of  specific  rate  sdiedules.  Such 
alternatives  included  those  applicable  to 
classification  and  allocation  of  costs, 
rate  adjustments,  revenue  stability 
measures,  a  special  irrigation  rate,  and 
the  structiu-e  of  the  Nonfinn  Energy  rale. 

As  proposed,  BPA  has  decided  to 
continue  to  classify  costs  between 
capacity  and  energy  based  on  cost 
causation  principles.  This  method 
reflects  the  cost  causation  of  BPA's 
resource  mix.  The  rates  which  result 
from  this  method  properly  signal  the 
relative  costs  of  providing  energy  and 
capacity,  and  encourage  consumptifn)  in 
a  manner  consistent  with  efficient  long 
run  allocation  of  resources. 

Alternative  classification  methods 
which  were  considered  included  use  of  a 
fixed/variable  approach,  a  LRIC 
classification  of  exchange  resource 
costs,  and  a  LRIC  classification  of  all 
costs.  BPA  has  also  evaluated  additional 
environmental  effects  associated  with 
these  alternatives.  Alternatives  which 
result  in  proportionately  more  costs 
classified  to  capacity,  such  as  the  fixed/ 
variable  approach,  would  constitute  a 
disincentive  for  consumers  to  conserve 
energy.  In  the  long  run,  BPA  would  need 
to  add  baseload  thermal  generation  at 
an  earlier  date,  resulting  in  an  increase 
to  BPA's  revenue  requirement  in  future 
years,  higher  wholesale  rates,  and 
localized  effects  to  air,  land,  and  water 
due  to  construction  and  operation  of  the 
new  baseload  plants.  On  the  other  hand, 
alternatives  which  classify  mare  costs  to 
energy,  such  as  the  LRIC  classification 
of  exchange  costs  and  the  LRIC 
classification  of  all  costs,  would  result 
in  rates  which  have  adverse  financial 
impacts  in  the  short  nm  on  energy 
intensive  consumers.  While  dds  would 
encourage  more  energy  conservation 
and  delay  the  need  for  large  thermal 
plants,  these  effects  would  be  offset  by 
other  impacts.  First  there  would  be  less 
of  an  incentive  fra*  consumers  to  practice 
load  management  to  hold  down  peak 
demands.  BPA  would  eventually  have  to 
add  combustion  turbines  at  an  eariier 
date,  relative  to  the  proposed 
alternative,  to  meet  peak  demands. 
Therefore,  this  woiild  constitute  a  shift 
of  long  run  impacts  to  the  physical 
environment  such  as  noise  and  air 
pollution,  from  areas  in  which  baseload 
thermal  plants  would  have  been  located 
to  locations  in  which  combustion 
turbines  are  installed  and  operated.  In 
addition,  there  would  be  a  greater 
likelihood  of  socioeconomic  impacts 
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associated  with  cutbacks  or  shutdowns 
of  energy  intensive  hidustries  if  more 
costs  were  classified  to  energy. 

With  respect  to  test  year  hydro 
capability.  BPA  has  decided  to  assume 
that  Federal  hydro  capability  will  be 
levelized  over  the  critical  period.  This 
assumption  increases  BPA's  capability 
for  surplus  firm  power  sales  during  the 
rate  period,  while  assuring  enough 
energy  in  later  years  of  the  critical 
period  to  support  anticipated  long  term 
surplus  firm  power  sales,  llierefore,  this 
action  is  expected  to  enhance  BPA's 
revenue  levels  during  the  rate  period 
and  maximize  the  efficiency  of  the 
hydro  system,  without  significant  long 
term  adverse  socioeconomic  or  physical 
impacts  to  the  environment 

Beginning  with  this  rate  period.  BPA 
has  decided  to  include  May  in  the  lower 
cost  summer  demand  period  to  reflect 
the  decreased  probability  of  a  load  loss 
during  that  month  because  of  fish 
enhancement  activities.  This  shift  will 
benefit  irrigators  because  May  is  part  of 
the  irrigation  season. 

BPA  has  decided  to  modify  the  billing 
factors  for  computed  requirements 
customers  to  enhance  revenue  stability. 
Changing  the  billing  factors  to  reflect 
BPA's  obligation  to  provide  a  given  level 
of  service  to  these  customers  will 
compensate  BPA  for  incurred  costs.  As 
other  customers  would  otherwise  have 
been  assessed  revenue  underrecovery 
potentially  caused  by  the  computed 
requirements  customers,  this  design 
feature  will  more  fairly  distribute  costs. 

BPA  has  decided  to  include  a  contract 
chaise  to  recover  a  portion  of  the  costs 
of  conservation.  Such  a  charge  may  act 
as  a  disincentive  to  utilities  to 
participate  in  BPA's  conservation 
programs.  This  could  have  negative 
physical  environmental  impacts  on  air 
and  water  quality  associated  with  the 
added  operation  of  generation  facilities. 
However,  BPA  has  concluded  that  a 
contract  charge  is  a  necessary 
mechanism  for  recovering  costs  which 
cannot  be  equitably  recovered  through 
rates.  The  charge  is  relatively  small, 
thereby,  minimizing  its  negative  impact. 

BPA  has  decided  to  continue  to  credit 
the  direct  service  industrial  (DSI) 
customers  for  the  value  of  the  reserves 
they  provide  for  the  Federal  system. 
Having  the  DSI's  provide  reserves  has 
positive  physical  environmental 
benefits,  as  measured  by  avoidance  of 
air  and  water  pollution  associated  with 
the  construction  and  operation  of 
generation  facilities.  There  are  also 
positive  socioeconomic  impacts 
associated  with  the  avoidance  of  the 
costs  of  those  generation  facilities.  The 
impact  of  the  credit  which  lowers  the 
DSI  rate  may  be  a  higher  level  of 


indiistrial  production.  This  may  have 
positive  employment  benefits  in  the 
region  and  negative  physical  impacts 
relating  to  the  impact  of  the  increased 
production  levels  on  air  and  water 
quality.  BPA  considered  but  rejected  an 
alternative  to  allow  a  credit  to  the  DSTs 
based  on  the  full  amount  of  the  value  of 
reserves  rather  than  sharing  the  savings 
with  BPA's  other  customers.  This 
alternative  would  have  further  lowered 
the  DSI  rate  and  would  have  raised  the 
other  rates  for  firm  power. 

BPA  has  decided  to  charge  the  DSI's 
to  enhance  revenue  stability.  Although 
some  plants  might  foresee  operating 
levels  which  are  too  low  to  justify 
incurring  the  customer  charge,  BPA  has 
concluded  that  the  benefits  of  this 
charge  to  BPA's  revenue  stabilify  tuid  ^ 
the  stabilify  of  wholesale  rate  levels  in 
future  years  outweight  the  small 
probabilify  associated  with  shutdowns 
of  less  economic  plants  during  the  rate 
period. 

To  further  enhance  revenue  stabilify 
bom  the  DSI's  BPA  has  decided  to 
include  an  opportunify  for  BPA  and  the 
DSI's  to  agree  on  a  lower  rate.  This       "• 
"incentive  rate"  would  be  offered  in 
exchange  for  commitments  fiom  the 
DSI's  to  operate  at  a  specified  level 
This  option  would  benefit  both  parties. 
The  DSI's  would  have  lower  power  rates 
and,  therefore,  be  able  to  increase 
production  levels  with  positive 
employment  benefits  for  the  region.  BPA 
would  have  higher  and  more  stable 
revenue  with  positive  socioeconomic 
benefits  for  the  region. 

BPA  has  included  two  new  automatic 
adjustment  clauses  for  the  purpose  of 
improving  revenue  stabilify:  The 
Exchange  Adjustment  Clause  and  the 
Supply  System  Adjustment  Clause.  The 
automatic  nature  of  these  clauses  will 
allow  for  increases  or  decreases  in    ^ 
rates,  and  thus  a  closer  tracking  of  costs, 
without  the  delay  and  expense  of  formal 
rate  hearings.  These  clauses  will  have 
positive  socioeconomic  impacts  on  the 
region  by  assuring  that  the  costs 
scheduled  for  recovery  during  the  rate 
period  will  actually  be  recovered  fiom 
the  rate  period.  Failure  to  achieve  this 
would  mean  that  future  ratepayers  could 
be  allocated  any  revenue 
underrecovery. 

As  provided  for  in  the  Regional  Act 
BPA  has  again  decided  to  include  a 
Special  Industrial  rate  for  Hanna  Nickel 
Smelting  Company.  The  rate  includes 
two  options.  "The  base  rate  is  equal  to 
the  proposed  Priorify  Firm  rate  and 
includes  a  value  of  reserves  credit  A 
special  rate  of  7  mills  per  kilowatthour 
is  also  included  for  offpeak  hour 
consumption  with  a  limitation  of  no 
more  than  10  percent  of  their  Contract 


Demand  requested  during  the  peak 
period.  The  special  of^>eak  rate  would 
remain  in  effect  until  Hanna  requests  a 
higher  percentage  of  peak  peri^ 
Contract  Demaaid.  The  offpeak  rate  may 
allow  Hanna  toTesume  operation  and 
thereby  have  a  positive  employment 
benefit  in  the  region.  There  are  also 
negative  physical  impacts  on  air  and 
water  qualify  associated  with  the 
operation  of  die^  smelter  as  a  result  of 
this  rate  adjustnient 

BPA  considered  and  rejected  a  special 
irrigation  rate.  The  proposed  Priorify 
Firm  Power  rate  already  includes 
changes  which  benefit  irrigaton.  While 
the  irrigators  as  a  consumer  class  do 
exhibit  characteristics  which  are 
favorable  to  the  Federal  system,  die 
pn^K>sed  rate  already  reflects  their 
contribution  to  lower  system  costs. 

BPA  has  decided  to  continue  the 
current  structure  of  the  Nonfirm  Energy 
rate.  As  an  alternative,  BPA  considered 
eliminating  the  ^rill  rate  in  order  to 
increase  overall  revenue  and  improve 
revenue  stabilify.  BPA  rejected  this 
alternative  in  favor  of  delaying  the 
implementation  of  the  Spill  rate'by  using 
the  Displacement  rate  until  it  appears 
that  moving  to  the  ^ill  rate  will  result 
in  greater  BPA  revenue  or  more  thermal 
displacement  This  decision  will  result 
in  positive  environmental  impacts  on  air 
and  water  quaUfy  associated  with 
increased  (tisplacement  of  thermal 
plants.  The  increased  BPA  revenue  from 
added  sales  will  have  a  positive 
socioeconomic  benefit  by  reducing 
BPA's  firm  power  rate  levels. 

Dedston  Factois 

BPA  based  its  decisions  concerning 
level  and  design  of  the  rates  on  legal 
requirements,  rate  design  objectives, 
and  a  consideration  of  environmental 
impacts. 

1.  Legal  Requirements 

The  Boimeville  Project  Act  requires 
BPA  to  establish  rates  that  will  recover 
all  costs  associated  with  production. 
acquisition,  and  transmission  of  electric 
power  and  to  recover  the  Federal 
investment  in  the  Federal  Columbia 
River  Power  System.  This  Act  directs 
that  rates  be  designed  to  "*  *  * 
encourage  the  widest  diversified  use  of 

electric  energy at  the 

lowest  possible  rate  *  *  *  consistent 
with  sound  business  principles"  16 
U.S.C.  832.  The  Transmission  System 
Act  placed  BPA  on  a  self-financing 
basis,  requiring  it  to  pay  all  operating 
expenses  with  revenue  collected  from  its 
rates  (16  U.S.C.  837). 

The  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
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reaffirms  directives  in  previous  statutes 
and  expands  BPA's  responsibilities.  The 
Act  contains  specific  provisions 
regarding  power  sales,  rates,  and 
procedures  for  establishing  rates  (16 
U.S.C839). 

Z  Rate  Design  Objectives 

In  addition  to  meeting  legal 
requirements.  BPA  rates  are  designed  to: 

(1)  Meet  its  revenue  requirement  while 
distributing  the  burden  in  an  equitable 
manner  among  recipients  of  the  service: 

(2)  encourage  conservation  and 
minimize  environmental  impacts:  and  (3) 
encourage  efficient  use  of  resources  by 
reflecting  costs  incurred  and  benefits 
received.  Additionally,  consideration  is 
given  to  rate  continuity,  ease  of 
administration,  revenue  stability, 
customer  acceptability,  and  ease  of 
understanding. 

3.  Environmental  Impacts 

BPA's  analysis  of  the  environmental 
impacts  of  the  alternatives  revealed  that 
the  1983  proposed  revenue  level  would 
reduce  regional  load  requirements  from 
that  expected  if  rates  were  not 
increased.  By  the  year  2000,  decreases  in 
electricity  load  growth  would  reduce  the 
regional  need  for  new  generation 
resources  by  the  equivalent  capacity  of 
49  megawatts  of  conservation.  1.131 
megawatts  of  large  thermal,  11 
megawatts  pf  cogeneration  and  416 
megawatts  of  small  hydro.  Elimination 
of  the  new  generation  would  avoid 
accompanying  land  use.  solid  waste, 
water,  and  air  quality  impacts 
associated  with  power  production. 
These  environmental  benefits  would  be 
somewhat  offset  by  adverse  physical 
environmental  effects  resulting  from 
increases  in  use  of  alternative  energy 
sources. 

The  short-term  socioeconomic  impacts 
of  the  proposed  revenue  level  would 
impact  certain  types  of  consumers  more 
than  others.  Low-income  consumers 
would  be  more  affected  by  an  increase 
in  electricity  rates  than  other  residential 
consumers.  Although  the  operation  of 
the  DSFs  has  been  significantly 
curtailed  even  under  current  rates,  they 
are  forecast  to  increase  production 
considerably  under  the  proposed 
revenue  level  as  the  national  economy 
improves.  Some  energy  intensive 
industrial  consumers  could  hasten 
decisions  to  either  improve  plant 
efficiency  or  shut  down  operations. 
While  total  acres  of  irrigated  agriculture 
are  expected  to  increase,  some 
individual  farmers  could  be  forced  to  go 
out  of  business.  While  creating  short- 
term  economic  hardships  for  those 
employed  hi  these  areas,  there  may  be 


certain  boiefits  to  the  physical 
environment 

The  proposed  rate  design  would  not 
cause  environmental  impacts 
significantly  different  than  those 
experienced  under  BPA's  current  rate 
design. 

Mitigation 

Existing  and  proposed  conservation 
programs  offered  by  BPA  could  mitigate 
socioeconomic  impacts  of  the  proposed 
rate  increase.  In  FY  1981,  BPA  started 
energy  conservation  programs  targeted 
at  primary  customer  groups.  State  and 
local  governments  and  nonprofit 
consumers  in  the  Northwest.  These 
programs  would  help  residential 
constmiers  decrease  electricity  used  for 
space  and  water  heating,  improve  the 
use  and  distribution  efficiencies  of 
irrigators,  and  would  aid  commercial 
and  industrial  consumers  in  conserving 
electricity  used  in  industrial  processes 
and  water  heating.  Also,  under  the  terms 
of  the  Regional  Act,  BPA  is  required, 
among  other  things,  to  provide  for  the 
development  of  plans  to  protect  and 
enhance  fish  and  wildlife  resources  and 
to  provide  for  environmental  quality. 
BPA's  proposed  increase  includes  the 
cost  of  implementing  these 
requirements.  However,  implementation 
of  spedfic  plans,  programs,  and  projects 
will  be  undertaken  independently  of  the 
above  decisions  on  wholesale  power 
rates  and  will  undergo  separate 
decisionmaking  processes.  Therefore,  no 
monitoring  or  enforcement  programs  are 
applicable  for  mitigation  of  the  adverse 
impacts  of  the  proposed  action  and  none 
have  been  adopted. 

Integration  With  Other  Records 

This  Environmental  Record  of 
Decision  has  been  integrated  into  the 
Record  of  Decision  filed  by  the 
Administrator  with  FERC  in  support  of 
BPA's  proposed  1983  wholesale  power 
rate  increase. 

FOR  FURTHER  INPORMATION  CONTACT: 

Anthony  R.  Morrell,  Enviroimiental 
Manager,  Bonneville  Power 
Administration,  P.O.  Box  3621-SJ. 
Portland.  Oregon  97208;  telephone  (503) 
230-5136. 

Issued  in  Portland.  Oregon.  September  29. 
1983. 

Patar  T.  |ofanaon, 

Adminstrator. 
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MLUNQ  COK  S4S0-0>« 


EiMrgy  hifuniMliufi  Administration 

Amarlcan  Statistical  AsMiciation 
Committss  on  Ensrgy  Statistics 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  CP.L 
92-463.  88.  StaL  770),  notice  is  hereby 
given  that  the  American  Statistical 
Association's  Committee  on  Energy 
Statistics  will  meet  with  representatives 
of  the  Energy  Information 
Administration  (EIA)  on  Thursday. 
October  27, 1963.  at  the  International 
Hotel.  10  Thomas  Circle.  Northwest. 
Washingtoa  D.C,  from  1:30  p.m.  to 
approximately  5*0  pjn.  The  meeting 
will  continue  on  Friday,  October  28, 
1983.  in  the  International  Hotel  frnm 
9KK)  a.m.  until  approximately  3:30  p.m. 

The  purpose  of  the  meeting  is  to 
enable  the  EIA  to  utilize  the  American 
Statistical  Association's  Committee  on 
Energy  Statistics  to  obtain  advice  on 
EIA  programs  and  to  benefit  bom  the 
Committee's  expertise  concerning  other 
energy  statistical  matters. 

The  tentative  agenda  is  as  follows: 

A.  Opening  Remarks. 

B.  Major  Topics: 

1.  Integrated  Forecasting  Using  the 
Intermediate  Future  Forecasting  System 
(IFFS)— Introduction. 

A.  Linking  the  Short-Term  Annual 
Forecast  (IFTS/STIFS). 

B.  Linking  IFFS  with  Macroeconomic 
Forecasts. 

C.  Unking  With  die  Oil  and  Gas 
Modeling  Systems. 

D.  Implementation  of  a  Coal  Supply 
Model  in  IFFS. 

E.  IFFS  Sensitivity  Analysis. 

2.  Statistical  Confidentiality 
Legislation:  Federal  and  EIA. 

A.  Federal  Statistical  Confidentiality 
Legislation. 

B.  Progress  Report:  EIA 
Confidentiality  Legislation. 

3.  Sample  Control  Procedures  for  the 
Weekly  Petroleum  Status  Report. 

4.  Approaches  to  Verifying  Model 
Documentation. 

5.  Problems  in  Estimating  Monthly  Oil 
and  Gas  Well  Completions. 

6.  Statistical  Aspects  in  Analyzing  the 
Fuel  Diet  and  Operating  Characteristics 
of  Light  Water  Reactors. 

C.  Public  Comments. 

D.  Topics  for  Future  Meetings: 

The  meeting  is  open  to  the  public  Any 
member  of  the  public  may  file  a  written 
statement  with  the  EIA  for  forwarding  to 
the  Committee,  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  inform  Ms. 
Kathleen  Repass  We^.  EIA  Committee 
Uaison.  (202J  252-6463,  or  Dr.  Fred  C. 
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Leone.  Executive  Directar  of  tlie 
American  Statistical  Assscistion.  (202) 
303-3253.  at  least  five  days  pdor  to  the 
meeting  and  reasonable  proivisions  will 
be  made  to  include  their  presentatioiis 
on  the  agenda.  Subsequent  to  approval 
by  the  Committee,  minutes  oi  an 
executive  summary  of  the  meeting  will 
be  available  for  public  review  and 
copying  at  the  Office  of  Planning  and 
ResoBTces.  EI-32.  EIA.  1000 
Independence  Avenue.  SW..  Room  2H- 
055,  Washington.  D.C  20685.  (202)  252- 
6480,  between  the  hours  of  BOd  o-m.  and 
4:30  p jn^  Monday  through  Friday. 

Issued  at  Washington.  D.C  on  September 
28.1983. 

).EikbE««nd. 

Adaunistrator,  Energy  Infonnation 
Administration. 

(FK  Dbc  0-X74M  FUad  lO-ll-M:  MS  aoil 


Nationai  Pstrotoum  Cound; 


and  Storage  Ciydty;  MssUiiy 

Notice  is  hereby  given  that  die 
Committee  on  Petroleum  Inventories 
and  Storage  Capacity  of  the  National 
Petroleum  Council  will  meet  in  October^ 
The  National  Petroleum  Council  was 
established  pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  86  Stat  770),  to  provide 
advice,  information,  and 
recommendations  to  The  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  gas  industries. 
The  Committee  on  Petroleum 
Inventories  and  Storage  Capadty  will 
study  and  update  the  analysis  of 
minimum  operating  levels  as  well  as 
update  the  estimates  of  total  storage 
capacity  available  for  use. 

The  Committee  will  hold  its  meeting 
on  Thursday.  October  20, 1983,  starting 
at  10:00  a.m..  in  the  Monticello  Suite  of 
the  Jefferson  Hotel.  1200  Sixteendi 
Street.  N.W.,  Washington.  D.C. 

The  tentative  agenda  for  the 
Committee  meeting  follows: 

1.  Review  the  draft  report  on 
Petroletun  Inventories  Storage 
Capacity — An  Interim  Report 

2.  Review  the  progress  of  the 
Secondary  and  Tertiary  Storage  Task 
Group. 

3.  Review  the  schedule  for  completion 
of  the  Committee's  assigiunent 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  bum  The 
Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  &e  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment 
facilitate  the  orderly  conduct  of 


business.  Any  member  of  die  pabiic  wlie 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  pemdtted  to  do 
so.  eitlier  before  or  after  the  meeting. 
Members  of  tbe  public  who  wish  to 
make  oral  statements  shoold  contact 
Jimmie  L  Petersen,  Office  of  Oil  and 
Gas.  Energy  Information  Administratian. 
Forrestal  Building— Room  2H-0S6. 
Washington.  D.C.  202/252-6401.  prior  to 
the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on  the 
agenda.  Less  than  IS  days  notice  is 
being  given  for  the  meeting  due  to  the 
need  for  immediate  ^dvice  and 
recommendations  concerning  the 
content  of  the  study  which  will  be  used 
in  Energy  Informatitm  Administratian 
publications  beginning  in  January  1904. 

A  transcript  of  the  meeting  wiU  be 
available  for  public  review  and  copying 
approximately  30  days  following  the 
meeting  at  the  Freedom  of  Infonnation 
Public  Reading  Room.  Room  lE-190. 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washington.  D.C,  between  the 
hours  of  8M)  a.m.  and  4:00  pjn..  Monday 
through  Friday  except  Federal  holidays. 

Issued  at  Washington.  D.C  on  October  5, 
1983. 

AOiart  U  Lindan.  Jr., 

Deputy  Administrator.  Energy  Information 
Administration . 

|FR  One  a3-Z7«15  Piled  10-11-ak  MB  H>) 


Secretary  for 


Ofllce  of 
imafnaiionai  ATiaNV 


Peacefui  Uses  of  Atomic  Ensrgy; 


International  Atomic  Energy  Agency 

Pursuant  to  section  131  of  the  Atooiic 
Eneigy  Act  of  1954.  as  amoided  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Govenunent 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Conmunity 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  International  Atomic 
Energy  Agency  (IAEA)  Concerning 
Peacefol  Uses  of  Atomic  Energy,  as 
amended,  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Japan  Concerning  Civil 
Uses  of  Atomic  Energy,  as  amended,  the 
Agreement  for  Cooperation  Betwe^  the 
Government  of  the  United  States  of 
America  an'ti  the  Government  of  Piidand 
Concerning  Civil  Uses  of  Atomic  Energy. 


die. 

die  GosefOBHnt  of  the  United  States  of 

America  and  tlie  GoveninMBt  of  Saredae 

Concerning  Civil  Uses  of  Atoadc  Eaetgyt, 

as  amended,  and  as  antfaorized  by  die 

Taiwan  Relations  Act  of  1979  P^  L 

96-8). 

The  subsequent  arrangeaaents  to  be 
carried  oat  under  the  above  mentiooed 
agreements  and  authority  involve 
approval  for  the  snpfdy  of  the  following 
materials: 

Contract  Nnadier  WC-CU-249.  to 
Franco-Beige  de  Fabrieatfon  de 
Combustibles,  DesseL  Belgium.  106.7 
graau  of  uranium  enriched  to  4.3  percent 
in  U-235, 10  grams  of  uraniom  enriched 
to  13  percent  in  U-235.  amd  5  grams  of 
uranium  enriched  to  2.0  percent  in  U- 
235. 

Contract  Number  WC-EU-2Sa  to 
Franco-Beige  de  Fabrication  de 
Combustibles.  France,  105.7  grams  of 
uranium  enriched  to  4.3  percent  in  U- 
235. 10  grams  of  uranium  enriched  to  1.5 
percent  in  U-235.  and  5  grams  of 
uranium  enriched  to  2i>  percent  in  U- 
235. 

Contract  Number  WC-fU-251.  to 
AGIP  Nucleare  SJ>.A..  Bolgna.  Italy. 
105.7  grams  of  uranium  enriched  to  4.3 
percent  in  U-235, 10  grams  of  uraniiun 
enriched  to  1.5  pexcent  in  U-235.  and  5 
grams  of  uranium  enriched  to  lO  percent 
in  U-235. 

Contract  Number  W&«U-252.  to 
Centre  D'Etude  de  LTnergie  Nucleaire. 
MoL  Belgium.  105,7  grams  of  uranium 
enriched  to  4.3  percent  in  U-235. 10 
grams  of  uraniam  enridied  to  1.5  percent 
in  U-235,  and  5  grams  of  uranium 
oiriched  to  2.0  percent  in  U-235. 

Conbact  Number  WC-EU-253.  to 
Fabbricazioni  Nucleari  SJ'.A.. 
Allessandria,  Italy.  105.7  grams  of 
uranium  enriched  to  4.3  percent  in  U- 
235. 

Contract  Number  WC-EU-254.  to 
CEN/SACLAY.  France.  2  grams  of 
uranium  enriched  to  1.5  percent  in  U- 
235,  and  1  gram  of  uranium  enridied  to 
2.0  percent  in  U-235. 

Contract  Nuaiber  WC^U-255.  to 
CEA/CEN/GRENCffiLB,  France.  106.7 
grams  of  naraum  to  4.3  percent  in  U-23S. 
10  grams  of  uranium  enriched  to  1.5 
percent  in  U-235,  and  5  grams  of 
uranium  enriched  to  2i)  percent  in  U- 
235. 

Contract  Number  WC-EU-2S6,  to 
Societe  Comurhex.  Pierrelatte.  France, 
106.7  grams  of  uranium  enriched  to  4J 
percent  in  U-235. 10  grams  of  uranium 
enriched  to  1.5  percent  in  U-235,  and  5 
grams  of  uranium  enriched  to  2,0  p«oent 
inU-235w 

Contract  Number  WC-EU-Z57.  to 
Alpha-Chemie  und-Metallurgie  Gmbh.. 


..,. 
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Hanau,  the  Federal  Republic  of 
Germany,  105.7  grams  of  uranimn 
emiched  to  4.3  percent  in  U-235, 10 
grams  of  uranium  enriched  to  1.5  percent 
in  U-235.  and  5  grams  of  uranium 
enriched  to  2.0  percent  in  U-235. 

Contract  Number  WC-EU-258,  to 
Kenforschungsanlage  Juelich  Gmbh,  the 
Federal  Republic  of  Germany,  10  grams 
of  uranium  enriched  to  1.5  percent  in  U- 
235.  and  5  grams  of  uranium  enriched  to 
2.0  percent  in  U-235. 

Contract  Number  WC-EU-259,  to 
Bundesanstalt  Fuer  Materialpruefung. 
Berlin,  the  Federal  Republic  of  Germany, 
105.7  grams  of  uranium  enriched  to  4.3 
percent  in  U-235. 

Contract  Number  WC-EU-28a  to  the 
Atomic  Weapons  Research 
Establishment,  the  United  Kingdom,  2 
grams  of  uranium  enriched  to  1.5  percent 
in  U-235.  and  1  gram  of  uranium 
enriched  to  2.0  percent  in  U-235. 

Contract  Number  WC-EU-281.  to  the 
Springfield  Works,  the  United  Kingdom. 
211.4  grams  of  uranium  enriched  to  4.3% 
in  U-235.  and  10  grams  of  uranium 
enriched  to  1.5%  in  U=235,  and  5  grams 
of  uranium  enriched  to  2.0%  in  U-235. 

Contract  Number  WC-EU-282,  to 
Belgonucleaire.  Dessel,  Belgium.  105.7 
grams  of  uranium  enriched  to  4.3%  in  U- 
235. 

Contract  Number  WC-EU-283,  to  the 
Netherlands  Energy  Research 
Foimdation.  Petten,  the  Netherlands. 
105.7  grams  of  uranium  enriched  to  4.3% 
■  in  U-235. 20  grama  of  uranium  enriched 
to  1.5%  in  U-235,  and  10  grams  of 
uranium  enriched  to  ZJO%  In  U-235. 

Contract  Number  WC-IA-132  to  the 
International  Atomic  Energy  Agency, 
Vienna,  Austria,  105.7  grams  of  uranium 
enriched  to  4.3%  in  U-235, 10  grams  of 
uranium  enriched  to  1.5%  in  U-235.  and  5 
grams  of  uranium  enriched  to  2.0%  in  U- 
235. 

Contract  Number  WC-JA-44,  to  Japan 
Nuclear  Fuel.  Co.,  Ltd.,  Japan,  105.7 
grams  of  uranium  enriched  to  4.3%  in  U- 
235. 

Contract  Number  WC-JA-^5,  to  the 
Power  Reactor  and  Nuclear  Fuel 
Development  Corp.,  Japan.  105.7  grams 
of  lu-anium  enriched  to  4.3%  in  U-235,  20 
grams  of  uranium  enriched  to  1.5%  ui  U- 
235,  and  10  grams  of  uranium  emiched 
to  2.0%  in  U-235. 

Contract  Number  WC-JA-46,  to  the 
Safeguards  Analytical  Laboratory, 
Nuclear  Material  Control  Center.  Japan. 
105.7  grams  of  uranium  enriched  to  4.3% 
in  U-235. 10  grams  of  uranium  enriched 
to  1.5%  in  U-235,  and  5  grams  of  uranium 
enriched  to  2.0%  in  U-235. 

Contract  Number  WC-JA-47,  to  the 
Mitsubishi  Nuclear  Fuel  Co.,  Ltd..  Japan. 
105.7  grams  of  uranium  enriched  to  4.3% 
in  U-235. 10  grams  of  uranium  enriched 


to  1.5%  in  U-235,  and  5  grams  of  uranium 
enriched  to  2.0%  in  U-235. 

Contract  Number  WC-FI-12,  to  the 
University  of  Helsinki.  Department  of 
Radiochemistiy,  Finland.  105.7  grams  of 
uranium  enriched  to  4.3%  in  U-235. 10 
grams  of  uranium  enriched  to  1.5%  in  U- 
235,  and  5  grams  of  uranium  enriched  to 
2.0%  in  U-235. 

Contract  Number  WC-SW-7,  to 
ASEA-ATOM.  Sweden.  105.7  grams  of 
umaium  enriched  to  4.3%  in  U-235. 10 
grams  of  uranium  enriched  to  1.5%-ui  U- 
235,  and  5  grams  of  uraniiun  enriched  to 
2.0%  in  U-235. 

Contract  Number  WC-CI-9.  to  the 
Institute  of  Nuclear  Energy  Research, 
Taiwan,  105.7  grams  of  uranium 
enriched  to  4.3%  in  U-235,  20  grams  of 
uranium  enriched  to  1.5%  in  U-235,  and 
10  grams  of  uranium  enriched  to  2.0%  in 
U-235. 

The  above  materials  are  to  be  utilized 
in  the  Safeguards  Analytical  Laboratory 
Evaluation  (SALE)  Program.  This 
program  is  designed  to  evaluate  the 
capability  of  participating  laboratories 
to  analyse  materifds  to  be  safeguarded 
in  the  nuclear  fuel  cycle,  and  to  provide 
means  by  which  measurement 
capability  may  be  enhanced  through  the 
interchange  of  measurement  technology. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  wiU 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated  October  5, 1983. 
G«oige  |.  Bradley,  |r.. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FR  Doc.  83-Z7»14  Ftted  10-1I-83;  tAi  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER83-765-000] 

Carolina  Power  A  Light  Co^  Rling 

October  6, 1983. 

Take  notice  that  Carolina  Power  & 
Light  Company  (CP&L)  filed  on 
September  28»  1983,  revised  rates  for  its 
coustomers  that  would  produce  a  two- 
step  rate  increase.  CP&L  has  also 
tendered  for  filing  Revised  Sheet  Nos.  5- 
8A  to  its  FPC  Electric  Tariff.  First 
Revised  Volume  No.  L  containing 
revised  rates  and  chai^ges  ajjplicable  to 
CP&L's  three  municipal,  one  private 


distribution  utility,  18  rural  electric 
cooperatives,  and  one  partial 
requirements  sales-for-resale  customers. 
The  revised  rates  for  the  Phase  I 
increase  are  contained  in  proposed 
Resale  Service  Schedules  RS83-2,  and 
RS83-d  applicable  to  CP&L's  electric 
cooperative  customers,  municipal  and 
private  distribution  utility  customers, 
and  partial  requirements  customers, 
respectively.  The  revised  rates  for  the 
Phase  n  rate  increase  are  contained  in 
proposed  Resale  Service  Schedules 
RS83-1A.  RS83-2A.  and  RS83-3A  for 
CP&L's  cooperative,  municipal  and 
private,  and  partial  requirements 
customers,  respectively.  Accompanying 
resale  fuel  adjustment  Rider  No.  83A  is 
appUcable  to  all  rate  schedules.  CP&L 
proposes  to  place  the  revised  tariff 
sheets  for  Phase  I  of  the  increase  into 
effect  as  of  November  26, 1983,  and  the 
revised  tariff  sheets  for  I^ase  II  of  the 
increase  into  effect  as  of  November  27, 
1983.  The  revised  rates  and  charges  for 
I%ase  I  would  increase  revenues  fiY>m 
jurisdictional  sales  by  $19,00a000,  if  the 
rates  were  in  effect  for  all  of  the  12- 
month  period  ending  December  31, 1984. 
The  revised  rates  and  chai;ges  for  I^ase 
n  would  increase  revenues  and 
additional  $11,711,167  during  the  same 
period,  for  a  total  revenue  increase  from 
the  two  phases  of  $30,711,167. 

CP&L  states  that  under  the  rates 
currently  in  effect,  it  expects  to  realize  a 
rate  of  return  on  equity  during  Period  II 
(calendar  year  1984)  from  service  to  its 
electric  cooperative  resale  customers  of 
6.3%,  from  its  municipals  and  private 
utihty  resale  customers  of  7.3%,  and 
from  the  partial  requirements  customer 
of  6.2%.  "These  rates  of  return  on 
common  equity  are  lower  than  the 
Company's  cost  rate  for  both  long-term 
debt  and  preferred  stock,  and  are  clearly 
inadequate  to  compensate  the  common 
stockholder. 

Copies  of  the  filing  have  been  served 
upon  CP&L's  jurisdictional  resale 
customers  and  the  State  Commissions  of 
North  Carolina  and  South  Carolina. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rule  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  (Dctober  19, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
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intervene.  Ccqries  of  this  filing  are  on  file 
with  the  Cominissioa  and  are  available 
for  public  inq)ection. 
iF. 


Secretary. 

pit  Dk.  M-em  PSid  is-n-o:  MB  m4 


(Docket  Na  ERn-7S4-000] 
Cleveland  Elsetrle  MumhwUng  Co; 


Ocloba-(kl983^ 

Take  notice  that  on  September  23. 
1983.  Cleveland  Electric  Olaniiaatiiig 
Company  (CEI)  tendered  for  filii^  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  provityng  for 
transmissiao  by  CEI  of  approximately  IS 
MW  of  power  from  tfte  345  kv 
interconnection  point  on  CETs  Juniper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland.  Ohio 
(City)  in  aoooidance  with  die  terms  and 
conditions  of  CETs  FERC  Tranmission 
Service  Tariff. 

CEI  proposes  an  effective  date  of 
September  1. 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal/ 
Energy  Regolatory  Commission.  825  ] 
North  Capitol  Street  N.E.  WashmgtiM; 
D.C.  20426  in  accordance  with  Roles  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedtue  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  19. 
1983.  Protests  wiU  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Ksmiotli  r .  nnnib, 
Secretary. 

(FR  Doc  SI-Z77U  POad  lO-ll-tS:  Sits  ua) 

aujNQ  oooe  «n7-«Mi 


(DoclMl  Na  TA83-2-21-006  (PQAS3-4a. 
IPRS3-2,  APS9-2)] 

Columtila  Gas  Trsnimiselon  Corp,; 
Proposed  Ctwnges  in  FERC  Gas  Tariff 

October  a.  1983. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  September  27. 1983.  tendered  for 
filing  the  following  proposed  changes  to 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  to  be  effective  on  September  1. 


1983:  Ninetieth  Revised  Sheet  No.  16. 
Substitnte  Second  Revised  Sheet  Nos. 
168  through  16D.  Substitnte  Thirtiedi 
Revised  Sheet  No.  64. 

Colombian  states  that  the  foregoing 
tariff  sheets  are  being  filed  in 
compbaooe  ¥rith  Ordering  Paragraph 
(B)(3)  of  the  CiMamission's  Order  issued 
August  31. 1963.  directing  Colambia  to 
file  revised  tariff  sheets  to  reflect  any 
downward  reviaiofis  to  its  pipeline 
8H|q;>lier  rates  tracked  in  its  origiiial 
filing  of  July  28, 19B3.  The  foregoing 
revision  results  in:  (1)  A  reviani 
Purchased  Gas  Cost  Applicable  to  Sales 
Rate  Scfaedales  in  die  ■»~""*  of 
$3.044356.  which  is  $30,209,080  less  thsn 
diat  filed  on  July  2a  1983.  and  (^  a 
revised  Purchased  Gas  Surchaige 
Applicable  to  Rate  Schedtde  SCBS  in 
the  amount  of  $1,350,509.  idiidi  ia$45. 
395  less  dian  that  of  filed  on  July  29, 
1963. 

Copies  of  die  fiHng  were  served  vpoa 
Columbia's  juriadictional  customers  and 
interested  state  oommissioos. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shcmkl  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatmy  Commission.  Union 
Center  Plaza  Building.  825  Nofdi  Capital 
Street  N.E..  Waahington.  D.C  20426,  in 
acoordanoe  witlLdie  Rules  211  and  214 
or  the  Conuniaaion's  Rules  of  Practice 
and  Procedwe.  AU  such  motions  or 
protests  should  be  filed  an  at  before 
October  14. 1983.  Plotesto  will  be 
considered  by  the  Ctmunusion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  witti  die 
Commission  and  are  available  for  public 
inspection. 
Ksonotfa  F.  numb. 
Secretary. 

(PR  Doc.  n-ZTTU  Flbd  W-ll-Ok  M*  a^ 

I  cooc  snr-ei-n 


P>>cket  Na  GIB3-23-000) 

Columbia  Gas  Transmission  Corp. 
Proposed  Changes  m  FERC  Gas  Tariff 

October  8. 1983. 

Take  notice  diat  on  September  28, 
1983,  Columbia  Gas  Traiumission 
Corporation  (Columbia)  tendered  for 
filing  the  following  proposed  changes  in 
its  FERC  Gas  Tariff,  to  be  effective 
November  1, 1983: 

Original  Vaiwne  Na  1 

Tide  Page: 
Sixth  Revised  Sheet  Na  2 
Ninth  Revised  Sheet  Na  3 
Tliittaenth  Revised  Sheet  I4a  4 


TUiteendi  Revised  Sheet  Na  S 
Sixteenth  Reviaed  Sheet  Na  fA 
Fifteenth  Revised  Sheet  No.  SB 
Thirteenth  Revised  Sheet  Na  SO 
Foorteenlh  Revised  Sheet  Na  SD 
First  Revised  Sheet  Na  SE 

OriginalNd.2 

Title  P^e: 
Sixdi  Revised  Sheet  No.  1 
Ninth  Reviaad  Sheet  No.  2 
Thirtecndi  Revised  Sheet  Na  3 
Tfairteendi  Revised  Sheet  Na  4 
Sixteeodi  RevisedSheet  Na  4A 
nfteeiirti  Revised  Sheet  No.  4B 
Thirteentti  Revised  Sheet  No.  4C 
Foarteenlh  Revised  Sheet  Na  41 
Rrst  Revised  Sheet  Na  48 

Colmnbia  states  that  diese  proposed 
revisions  are  being  filed  to  provide  for  s 
name  change  on  its  Title  Pages  «nrf  to 
revise  the  "Table  of  Contents  tariff  sheets 
to  reflect  an  tq>-tD-date  listing  of  the 
Special  Rate  Schedules  cuiieudy  on  file 
with  die  Federal  Energy  Regidatoiy 
Commission. 

Copies  of  tfds  filing  were  served  upon 
each  of  C(riumbia's  jnrisdicttaaal 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  mtovene  or  protest  with  the 
Federal  Energy  Regulatory  Conunissioa 
Union  Center  Flaza  Bmldhig,  825  North 
Capitol  Street  NIL.  Washington.  D.C 
2042&  In  accordance  with  Rule  211  or 
214  of  die  Coaaariaakn's  Rales  of 
Practice  and  Procedure.  All  soch 
motions  or  protests  should  be  filed  on  or 
before  Octoba  21. 1983.  I¥otests  will  be 
considered  by  the  Commission  in 
deteiminmg  the  appro|»iate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are. available  for  public 
inspection. 
KeflBeiB  F.  noma 
Secretory. 

(PR  Odc  0-0714  FSad  S-ll-Sk  SiU  «■] 

I  cooe  snr-et-H 


[Docket  NOl  ER89-781-O00I 
Florida  Power  «  UgM  Co.;  FMng 

October  6, 1983. 

Take  notice  that  on  September  23. 
1983,  Florida  Power  ft  Li^t  Coaqiany 
(FH.)  tendered  for  filing  a  document 
entided  "Amendment  Number  One  to 
Contract  for  Interchange  Service 
Between  FPL  and  Tan^M  Electric 
Company"  (TECO). 

FFL  states  that  under  the  Amendment 
FPL  and  TECO  have  modified  their 


-I 
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existiiig  230  kV  interconnection  facilities 
between  TBCX^'s  Big  Bend  Substation 
and  FPL's  Manatee  Substation,  which 
increases  the  inter-system  power 
transfer  capability  of  the 
interconnection  facilities.  FPL  further 
states  that  the  proposed  amendment  will 
have  no  effect  on  sales,  services  or 
revenues. 

FPL  requests  an  effective  date  of  June 
21, 1983,  and  therefore  request  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  the  filing  were  served  upon 
TECO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE.,  Washington. 
D.C  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  385.211, 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  October  19. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-27715  Filad  10-11-83: 8:45  am]  . 

MLLMO  OOOC  t717-«1-«i 


[Docket  Na  Em3-762-000] 

Iowa— Illinois  Gas  and  Electric  Co; 
Filing 

October  6, 1983. 

Take  notice  that  on  September  23, 
1983,  Iowa-Illinois  Gas  And  Electric 
Company  (Iowa-Illinois)  ten(lered  for 
filing  an  Interconnection  Agreement 
(Agreement)  with  Iowa  Power  and  Light 
Company,  (Iowa  Power)  dated  June  13, 
1983,  with  schedules  reflecting  facilities 
and  points  of  connection,  metering, 
facilities  furnished  one  party  for  the 
other  (to  which  separate  facilities 
schedules  may  be  appended),  and 
transmission  service  schedules  (to 
which  separate  transmission  service 
Schedules  may  be  appended). 

Iowa-Illinois  states  that  the 
Agreement  is  proposed  effective  as  of  its 
execution  date.  Included  as  an 
addendum  to  the  facilities  service 
schedules  is  Facilities  Schedule  No.  1 
dated  June  13. 1983,  proposed  effective 
as  of  its  execution  date,  perpetuating 
under  ourent  circumstances  an  existing 
facilities  arrangement.  Included  as  an 
addendum  to  the  transmission  service 


schedule  is  Transmission  Service 
Schedule  No.  1,  dated  June  13, 1983. 
proposed  effective  on  July  1. 1983. 
Waiver  of  the  Commission's  notice 
requirements  has  been  requested  by  the 
parties  accordingly. 

Iowa-Illinois  ^irther  states  that  the 
Agreement  and  its  service  schedules  do 
not  provide  for  power  and  energy 
transactions,  but  that  the  Agreement 
provides  a  useful  vehicle  for  the 
perpetuation  of  facilities  arrangements 
.  and  additional  facilities  and 
transmission  arrangements  as  may  be 
mutually  agreeable. 

Copies  of  the  filing  were  mailed  to 
Iowa  Power,  the  Iowa  State  Commerce 
Commission,  and  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  An  such  motions  or  protests 
should  be  filed  on  or  before  October  19. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Ooc  83-27716  FOed  10-11-83: 8:45  •111] 
I  CODE  8717-01-11 


[Dociiet  Na  CP83-S0O-O00] 
K  N  Energy,  Inc.;  Application 

.  October  6, 1983. 

Take  notice  that  on  September  8, 1983, 
K  N  Energy.  Inc.  (K  N),  P.O.  Box  15265. 
Lakewood,  Colorado  80215,  filed  in 
Docket  No.  CP83-500-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  and  exchange  of 
natural  gas  with  Northern  Natural  Gas 
Company,  a  Division  of  InterNorth,  Inc. 
(Northern),  pursuant  to  the  terms  of  a 
gas  exchange  agreement  (agreement) 
dated  October  19. 1979.  as  amended,  all 
as  more  fully  set  forth  in  the  appUcation 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  K  N  and  Northern 
each  own  and  operate  natural  gas 
gathering  systems  in  Roger  Mills 
County,  Oklahoma.  In  order  for  K  N  and 


Northern  to  obtain  their  respective 
shares  of  gas  from  wells  in  this  area  and 
in  order  to  avoid  the  unnecessary  and 
expensive  duplication  of  facilities.  K  N ' 
and  Northern  entered  into  an  agreement 
dated  October  19. 1979,  as  amended 
June  30, 1981,  which  provides  for 
Northern  to  deliver  certain  volumes  of 
gas  to  K  N  in  Roger  Mills  County  and  for 
K  N  to  deliver  certain  volumes  of  gas  to 
Northern  in  Roger  Mills  Coimty,  it  is 
further  stated.  K  N  states  that  equal 
volumes  of  gas,  on  a  thermally 
equivalent  basis,  are  to  be  exchanged 
and  that  no  transportation  fees  are  to  be 
charged  to  either  party.  It  is  also 
asserted  that  K  N  and  Northern  have 
agreed  to  utilize  existing 
interconnections  between  their  facilities 
in  Kearny  County,  Kansas,  and  Seward 
County,  Kansas,  for  balancing  purposes. 
Exchanges  have  occiured  only  within 
the  field  gathering  system,  it  is  further 
asserted.  K  N  avers  that  Commission 
authorization  is  required  in  order  to 
utilize  the  balancing  points. 

K  N  proposes 

(1)  To  use  the  balancing  points; 

(2)  To  take  delivery  of  Northern's  gas 
pursuant  to  the  terms  of  the 
agreement  and  to  transport  the 
volumes  of  Northern's  gas  to  the 
existing  interconnection  between 

K  N  and  Northern  in  Seward  County: 
and 

(3)  To  add  and  delete  wells  or  other 
delivery  and  balancing  points  as 
required  from  time  to  time  and  to 
report  such  additions  and  deletions, 
annually  on  or  before  January  31  of 
each  year. 

It  is  further  stated  that  no  new 
facilities  would  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
27, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Csmmission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
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Eneigy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  K  N  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Pluml), 
Secretary. 

|FR  Doc  83-27717  Tiled  10-11-83;  8:45  Mnl 
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IDocicat  No*.  RP80-107-015.  •«  aL] 

Natural  Gas  Pipe  Line  Company  of 
America,  et  ai.;  FMng  of  Pipeline 
Refund  Reports  and  Refund  Plans 

October  6, 1983. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20428,  on  or  before 
October  18, 1983.  Copies  of  the 
respective  filings  are  on  file  with  the 


OockM  No.'  and  TranmorMr/Saaw 


Commissi(Hi  and  available  for  public 

inspection. 

Kenneth  F.  Plnnuy, 

Seavtary. 
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[Dodcat  No.  STB3-574] 


Natural  Gas 
SeH- 


Pipeine  Co.  of  America; 
Transactions 


October  6, 1983. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subparf*  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  {  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeUne  pursuant  to  S  284.122 


ST83-S74 
ST83-575 
ST83-578 
ST83-577 
ST83-578 
ST83-579 
5783-580 
ST83-581 
ST83-582 
ST83-583 
ST83-S84 
ST83-565 
STB3-S86 
ST83-S87 
ST83-S88 
STB»-S89 
ST83-690 
ST83-591 
STS3-6a2 
ST83-593 
STB3-S94 


Natural  Gas  Pipelin»  Co.  ol  Amarica.. 

Tannaaaaa  Gas  Pipatna  Co 

Tannaasae  Gas  PIpaina  Co 

Tin Gaa  Pipalns  Co 

Tiwnaneu  Gas  PIpaina  Co _ _. 

National  Fual  Gas  Supply  Corp__ 

Nrtional  Fual  Gas  sU>P^  Corp 

National  Fuel  Gas  Supply  Corp 

Columt»an  GuH  Tranairassan  Co 

Columbia  GuN  TrmamHaioii  Ca _... 


Gas  Company  o«  Naw  Mmioo.. 
Tranacominantal  Gas  Plpa  Una  Corp.. 
TranacominanM  Gas  Pip*  Una  Corp.. 
Tranaoonanamal  Gas  Pliia  Una  Corp.. 
TransconHiiantil  Gas  Pips  Une  Corp.. 
Tranaoontinantal  Gas  Pip*  Une  Corp.. 
Tranaconlinantal  Gas  Pipe  Urw  Corp.. 
Tranaoontinantal  Gas  Pipe  Una  Corp.. 
Tranacontinanlal  Gas  Pipe  Una  Corp.., 
Transcontinental  Gas  Pipe  Una  Corp.. 
Unitsd  Gas  Pipe  Una  Co 


of  the  Commissioa't  Regnlationa.  In 
those  cases  wdiere  CommissioD  approval 
of  a  transportatioo  rate  ia  soii^t 
pursnant  to  f  284.123(bK2).  the  table 
lists  the  proposed  rate  and  e)q)iration 
date  for  the  ISO-day  period  for  staff 
action.  Any  person  seddng  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  tfie  table  shtnild  file  a 
petition  to  intervene  with  die  Secretary 
of  the  Commission. ' 

A  "D"  indicates  a  sale  by  an 
interstate  pipeline  pumiant  to  1 284.142 
of  the  Commission's  Regnlatioiis  and 
Section  311(b}  of  die  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  tndi  sales  pursuant  to 
S  284.147(d)  of  die  Commisaiaa's 
Regulations. 

A  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  1 284.163 
of  the  Commission's  Regulations  and 
Section  312  of  die  N(3>A. 

An  "F"  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  f  284.202  of  the 
Commission's  Regulations.  Any 
interested  persons  may  file  a  com|rfaint 
concerning  such  transaction  pursuant  to 
Section  284.205(d)  of  the  Commissiaa's 
Regulations. 

A  "G"  indicates  tran^>ortatioo  by  an 
interstate  pipeline  on  behalf  of  anodier 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  S  284.221  of  die 
Commission's  R^ulations. 

A  "G  (HT)"  or  "G  (HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
I  284.222  of  the  Commission's 
Regulations. 

iLann^^li  p,  Phnnli. 

Secretary. 
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(Docket  Na  CP«»-S12-000] 

Worthiwyt  Artuws—  Transmission  Co; 
AppHcatkNi 

October  6. 1983. 

Take  noti(»  that  on  September  16. 
1883.  Northwest  Arkansas  Transmission 
Company  (Applicant),  P.O.  Box  3166. 
Tulsa.  Oklahoma  74101,  filed  in  Docket 
No.  CP83-512-O00  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
pipeline  and  related  facilities  and  for  the 
transportation  of  natural  gas  for  Agrico 
Chemical  Company  (Agrico),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  Hie  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  been 
formed  to  accomplish  the  construction 
and  operation  of  a  pipeline  system  for 
the  purpose  of  transporting  natural  gas 
to  be  acquired  by  Agrico  for  use  at  its 
BlytheviHe,  Arkansas,  ammonia 
fertilizer  plant  Applicant  proposes  the 
construction  and  operation  of  24  miles  of 
16-inch  CD.  pipeline  extending  in  a 
generally  westerly  direction  from  a  point 
of  interconnection  with  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
in  Lauderdale  County,  Tennessee,  to  its 
terminus  at  the  Agrico  plant  in 
Mississippi  County,  Arkansas. 
Applicant  further  proposes  to  transport 
on  a  firm  basis,  up  to  SO  billion  Btu  of 
natural  gas  per  day  for  Agrico.  It  is 
indicated  that  Agrico  would  initially 
acquire  such  natural  gas  from  Louisiana 
Resources  Company  and  arrange  with 
Texas  Gas  for  transportation  of  such  gas 
to  Applicant's  facilities. 

Applicant  states  that  Arkansas 
Louisiana  Gas  Company  10  the  sole 
suppUer  and  transporter  of  natural  gas 
to  Agrico's  Blytheville  plant.  It  is 
asserted  that  the  proposed  construction 
and  operation  of  facilities  will  provide 
Agrico  with  access  to  other  suppliers 
and  transporters  and  better  enable 
Agrico  to  obtain  an  economic  and 
reliable  supply  of  natural  gas.  Applicant 
alleges  that  the  construction  and 
operation  of  facilities  will  ensure  the 
continued  demand  for  natural  gas  which 
otherwise  will  be  lost  because  of  the 
artificially  high  sales  price  assessed  by 
Agrico's  existing  suppUer  and  thus 
stimulate  futiu-e  production  of  natiu-al 
gas.  It  is  further  stated  that  the 
construction  and  operation  of  facilities 
will  facilitate  the  matching  of  currently 
available  natural  gas  supplies  with 
currently  available  market  demand  in 
the  most  expeditious  and  unencumbered 


manner  possible  and  thus  further  the 
Federal  Energy  Regulatoiy 
Commission's  cutrent  objective  of 
ordering  the  natival  gas  maricet  through 
direct  sale  and  other  similar  end-user 
oriented  approaches. 

Applicant  indicates  that  the  estimated 
cost  of  the  pipeline  fedlities  is 
$8,72932&  Applicant  states  that  the 
financing  of  the  project  would  be  met 
throu^  the  investment  of  $3,250,000  in 
equity  by  ^>plicanf  s  parent  and 
throu^  the  issuance  of  long-term  debt 
of$43704Xni 

Applicant  proposes  to  diaige  for  the 
transportation  service  a  two^MUt  rate 
consisting  of  a  rigmnnH  charge  of 
$1.65167  per  month  per  million  Btu  of 
daily  contract  quantity  and  a  commodity 
charge  of  $.04292  per  million  Btu. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
27, 1963.  file  with  the  Federal  Enei^ 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conmiission's  Rules 
of  Practice  and  Procediu«  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  is  no  motion  to  intervene  if 
filed  within  die  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  die 
certificate  is  required  by  the  publii: 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


nnneoessary  for  AppUcsnt  to  appesr  or 
be  represented  st  die  hearing. 

Secretary. 

r""T-  TT 1 — irn'iiiiir  11  n  ■■mj  . 
I  OOBK  SnT-SMI 


(Oockst  Na  8n>-71 1-000] 

OUohm  NaluralgM^  and  ONQ 
Weslom,  IncL;  Appflcadon  for  Approval 
of  Rates 

Octol>er  8. 1983. 

Take  notice  that  on  September  16, 
1983  Oklahoma  Natural  Gas  Company,  a 
divisira  of  CmECHC  faic  and  CmC 
Western  Inc.  (Applicants).  824  Soadi 
Boston  Avenue,  Tulsa,  Oklahoma  74119. 
filed  in  Docket  No.  CPB3-711-a00  an 
appUcation  pursuant  to  Section 
284.123(bH2)  of  die  Commission's 
Regulations  for  approval  of  die  rates 
and  chaises  to  be  assessed  by 
Applicants  but  transportation  services  to 
be  provided  for  Kansas  Power  and  Li^t 
Company  (KP&L),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  stste  that  diey  have 
entered  into  an  agreement  to  transport 
natural  gas  on  bdhalf  of  KPftL 
Applicants  proposed  to  change  a 
transportation  fee  (rf  10.0  cents  per 
million  Btu  and  assert  that  such  rate  is 
fair  and  equitable  and  not  in  excess  of 
the  rates  an  interstate  pipeline  would  be 
permitted  to  diarge  for  similar  services. 
Applicants  indicate  diat  die  CMdahoma 
Corporation  Commission  has  been 
notified  of  the  transportation  agreement 
and  presumes  that  aU  revenues  received 
by  an  intrastate  iMpeline  in  connection 
with  this  transportation  arrangement 
have  been  or  will  be  taken  into  account 
for  purposes  of  establishing 
transportation  rates  charged  by 
Applicants  for  transportation  for 
intrastate  customers.  Aj^Ucations 
further  state  that  all  of  the 
documentation  and  materials  provided 
in  Docket  Na  STIB2-47B  is  incorporated 
into  the  subject  docket 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 

October  27, 1983,  file  widi  die  Federal 
Energy  Regulatory  Commission. 
Washington  D.C  20426,  a  motim  to 
intervene  ot  a  protest  in  accordance 
with  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
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make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kennalh  F.  Phmb, 
Secretary. 

PH  Doc  (1-27721  nkd  lO-ll-tt  MS  iml 
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[Preiaet  No.  5298-000] 

Small  Scale  Hydropowar;  Surrandar  of 


(ProiKtNa  6521-001] 

Olympic  Hydra-Powar;  Surrender  of 
Prelliiiinary  Permit 

October  6, 1983. 

Take  notice  that  Olympic  Hydro- 
Power,  Permittee  for  die  Ziegler  Creek 
Project  FERC  No.  6521,  has  requested 
that  its  preliminary  permit  be 
tenninated.  The  Preliminary  Permit  was 
issued  on  January  3, 1983,  and  would 
have  expired  on  June  30. 1984.  The 
project  would  have  been  located  on 
Ziegler  Creek  within  the  Olympic 
National  Forest  in  Grays  Harbor 
County,  Washington. 

Olympic  Hydro-Power  filed  the 
request  on  September  12, 1983,  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  6521  is  deemed  accepted  as 
of  September  12, 1983.  and  effective  as 
of  30  days  after  the  date  of  this  notice. 

KanDBth  F.  Plmiib, 

Secretary. 

PK  Doc  n-Z7732  Pllnl  w-iwas:  MS  an) 
I  cooc  SZIT-CI-M 


[Proiect  Na  667»-001] 

Olympic  Hydro-Powen  Surrender  of 
Preliminary  Permit 

October  6, 19B3. 

Take  notice  that  Olympic  Hydro- 
Power,  Permittee  for  the  Gatton  Oeek 
Project.  No.  6679  has  requested  that  the 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  Na  6679 
was  issued  on  January  12. 1983,  and 
would  have  expired  on  July  31, 1984.  The 
project  would  have  been  located  on 
Gatton  Creek  in  Grays  Hartxjr  County, 
Washington. 

Olympic  Hydro-Power  filed  the 
request  on  September  12, 1983.  and  the 
sturender  of  the  preliminary  permit  for 
Project  No.  6679  is  deemed  accepted  as 
of  September  12, 1983,  and  effective  as 
of  30  days  after  the  date  of  this  notice. 
Kwnmtii  F.  Plunift. 
Secretary. 
|FH  Doc  ta~rrra  PiM  lo-ii-as;  s:4s  ■n) 

MUMS  COW  CTir-OV* 


October  S,  1983. 

Take  notice  that  Small  Scale 
Hydropower,  Permittee  for  the  North 
Fork  Clackamas  Water  Power  Project 
No.  5298,  has  requested  that  the 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  5298 
was  issued  on  June  28.  issiz.  and  would 
have  expired  on  November  30, 1983.  The 
project  would  have  been  located  on 
North  Fork  of  the  Clackamas  River,  near 
Estacada,  in  Clackamas  County,  Oregon. 

Small  Scale  Hydropower  filed  the 
request  of  September  19, 1983,  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  5298  is  deemed  accepted  as 
of  September  19. 1983.  and  effective  as 
of  30  days  after  the  date  of  this  notice. 
Kemietfa  F.  Plumb. 
Secretary. 

(FR  Doc  aZ-277Z4  nied  10-11^83:  lt4S  am) 
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[Docicet  No.  RP83-131-O01] 

Texas  Gas  Transmission  Corp.;  RHng 

October  6. 1983. 

Take  notice  that  on  September  27, 
1983,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filinjg  Substitute  Original  Sheet  No.  7- 
AA  to  its  FPC  Gas  Tariff.  Third  Revised 
Volume  No.  1. 

On  September  9. 1983.  Texas  Gas  filed 
in  Docket  No.  RP83-131  to  establish  a 
new  rate  schedole  entitled  Additional 
Incentive  Charge  (AICJ.  The  purpose  of 
submitting  this  substitute  sheet  is  to 
state  the  AIC  rate  on  an  MMBtu  basis 
rather  than  on  an  Mcf  basis  as  reflected 
in  the  September  9, 1983  filing. 

Copies  of  the  filing  are  being  mailed  to 
all  of  Texas  Gas'  jurisdictional 
customers  and  interested  state 
commissions.  A  copy  of  the  filing  is  also 
available  for  public  inspection  in  the 
office  of  Texas  Gas  at  Owensboro, 
Kentucky. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  die  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
.214).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  October  14. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  aake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

KemMtfa  F.  Plumb, 

Secretary. 

IFK  Doc  ta-zrm  nied  lo-ii-n:  tts  «■) 
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(Docket  Na  STSO-37-002] 

Valero  Interstate  Transmission  Co^ 
Exstension  Reports 

October  S.  1983. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  die 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  cohimn  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  imder  9  284.105.  A 
letter  "C  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
S  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
S  284.146.  A  "G"  indicates  a 
transportati<m  by  an  interstate  pipeline 
pursuant  to  S  284.221  which  is  extended 
under  §  284.105.  A  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.222  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
November  1. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20428.  a  petition  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214). 

AU  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
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tvill  not  serve  to  make  the  protestants 
party  to  a  proceeding. 
Any  person  wishing  to  become  a  party 


to  a  proceeding  or  to  partk^te  as  a 
party  in  any  hearing  diernn  must  file  a 
petition  to  intervene  in  accordance  with 


the  Commission's  Roles. 
Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP^MOOOB;  PH-FRL  UMrl  J 

Depwtment  Of  the  Interior  Fedeitf 
Agency  Plan;  Infant  To  Approv*  PiMi 
for  Cartiflcation  of  Applcalora  Of 
RMtrldad  Uaa  PasUcidas 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


:  In  accordance  with  terms  of 
die  Federal  Register  notice  of  August  19, 
1977  (42  FR  41907).  the  U.S.  Department 
of  the  interior  (DOI)  has  submitted  an 
amended  Federal  Agency  Plan  for  the 
certification  of  its  employees  to  apply 
restricted  use  pesticides  in  the 
performance  of  their  duties.  The 
Administrator  has  reviewed  this 
amended  {rfan  and  finds  Uiat  it  complies 
with  the  terms  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentidde 
Act  (FIFRA),  as  amended  and  die 
August  19. 1977  Fedaral  Ra^ster  notice. 
Accordingly,  notice  is  hereby  given  of 
the  intention  of  the  Administrator  to 
approve  the  DO!  Plan.  Interested 
persons  are  invited  to  submit  written 
comments  on  tiie  proposed  plan. 
DATS:  Comments  must  be  received  on  or 
before  November  28, 1963. 

Written  comments  should  be 
submitted  to:  By  mail:  Program 
Management  and  Siq>port  Division  (TS- 
757CJ.  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St.  SW.,  Washmgton.  D.C.  20460. 


_:  The  entire  plan,  together 

with  attachments  and  comments,  will 
also  be  available  for  examination  during 
business  hours  at  the  following 
locations: 

U.S.  Department  (si  the  Interior.  Bureau 

of  Land  Management  (230).  1725 1  St. 

NW.,  Washington,  D.C  20240; 
U.S.  Environmental  Protection  Agency. 

Region  L  )ofan  F.  Kennedy  Bldg^ 

Boston.  MA  02203; 
U.S  Environmental  Protection  Agency. 

Region  0. 26  Federal  Plaza.  New  Yoric. 

NY  10278; 
U.S  Environmental  Protection  Agency, 

Region  HI,  Curtis  Building,  6th  and 

Wahiat  Sts..  Philadelphia,  PA  19108; 
U.S  Environmental  Protection  Agency, 

Region  IV,  345  Courtland  St.  NE,. 

Atianta,  GA  30365; 
U.S  Eovironmental  Protection  Agency, 

Region  V,  Pesticides  Branch,  230 

Soudi  Dearborn  St.  Chicago.  IL  00004; 
U.S  Environmental  Aotection  Agency. 

Region  VI,  1201  Ehn  St.  1st 

International  Building.  Dallas,  TX 

75270: 
U.S  Environmental  Protection  Agency. 


In  person,  bring  comments  to:  Rm.  236, 
CM#2. 1821  Jefferson  Davis  Highway. 
Arlington.  VA  ^""^ 

Comments  should  bear  the  identifying 
notation  OPP-4000gB.  Comments 
received  on  this  notice  will  be  available 
for  pubUc  inspection  in  Rm.  236  at  the 
address  noted  above  from  8.-00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 


Region  VII.  324  East  11th  $t,  Kansas 

City,  MO  64106; 
U.S.  Environmental  IVotectian  Agency. 

Region  Vm.  1880  Lincoln  St^Suite 

90a  DenvCT.  CO  80205; 
U.S.  Environmental  Protection  Agency, 

Region  IX.  215  Fremont  St.  San 

Francisco.  CA  04105; 
U.S.  Environmental  ftotectian  Agenqr. 

Region  X.  1200  Odi  Ave^  SeatUe.  WA 
9810L 

John  MacDonald.  Com^ianoe 
Monitoring  Staff  (EN-342).  Office  of 
Pesticides  and  Toxic  Safastaaces, 
Environmental  Protection  Agency,  Rm. 
2624E.  401  M  St,  SW..  Waahingtrat  D.C 
204aa  (202-382-7846). 

The  plan  is  also  available  for 
inspection  at  selected  DOI  instaUatioos 
throughout  the  conntiy.  Interested 
persons  desiring  the  location  of  the 
installation  nearest  them  should  contact 
Buck  Waters  at  OCM  (202-653-8006). 
•tWUMBITAWV  MF0MMT10M:  In  the 
Fedaral  Reglslei  of  September  15. 1082 
(47  FR  40706),  die  Agency  granted  fnial 
approval  to  DOFs  pesticide  appHcator 
certification  plan.  However,  the  original 
liesticide  applicator  certification  plan 
applied  only  to  the  Bureau  of  Land 
Management  employees  within  DOI 
The  amended  DOI  pesticide  applicator 
certification  plan  applies  to  Bmeau  of 
Land  Management  employees  and  to 
employees  of  the  Buresn  of  Indian 
Affairs  snd  the  National  Park  Service. 
The  amended  OOi  pestictde  applicatar 
certification  plan  also  retains  the 
commercial  applicator  categories  of  the 
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original  plan  in  addition  to  adopting  a 
new  category  entitled,  Agriculture  Pest 
Ckintrol — Animal. 

Sununary  of  Plan 

The  DOI  Certification  Plan  at  present 
applies  to  employees  of  the  Bureau  of 
Land  Management,  Bureau  of  Indian 
Affairs,  and  the  National  Park  Service.  If 
the  department  should  at  a  later  date 
wish  to  include  others  under  the 
t     certification  plan,  the  submission  and 
^    approval  of  a  new  certification  plan  or 
an  amendment  to  this  certification  plan, 
should  it  be  approved,  would  be 
required. 

Federal  employees  are  considered  by 
EPA  to  be  commercial  applicators.  The 
DOI  has  proposed  certification  of  its 
employees  in  the  following  commercial 
applicator  categories:  Agriculture  Pest 
Control — Plant;  Agriculture  Pest 
Control — Animal;  Forest  Pest  Control: 
Ornamental  and  Turf  Pest  Control; 
Aquatic  Pest  Control;  Right-of-Way  Pest 
Control;  Industrial,  Institutional. 
Structural,  and  Health  Related  Pest 
Control;  Public  Health  Pest  Control;  and 
Demonstration  and  Research  Pest 
Control. 

Certification  is  based  on  the  taking 
and  passing  of  a  written  examination 
and  is  valid  for  a  period  not  to  exceed 
three  years.  Recertification  will  also 
require  the  taking  and  passing  of  a 
written  examination.  It  is  anticipated 
that  training  for  certification  and 
recertification  will  often  be  provided  by 
outside  organizations,  in  particular  the 
Department  of  Defense  which  has  an 
approved  certification  plan  in  operation, 
when  training  is  provided  by  outside 
organizations,  a  DOI  examination  will 
still  have  to  be  passed  before 
certiHcation  or  recertification  is  granted. 

Certified  applicators  will  be  issued  a 
certificate  and  wallet-size  identification 
card  to  be  carried  when  applying 
pesticides  or  supervising  their  use, 
These  documents  will  identify  the 
certified  applicator,  the  category  in 
which  the  applicator  is  certified,  the 
date  of  issuance,  expiration  date,  and 
issuing  authority.  Examples  of  these 
documents  are  contained  in  the  plan. 

General  use  and  restricted  use 
pesticide  will  be  applied  either  by  a 
certified  applicator  or  by  a  person  under 
the  direct  supervision  of  a  certified 
applicator.  The  certified  applicator  will 
retain  responsibility  for  the  actions  of 
the  non-certified  applicator  and  be 
available  if  and  when  required. 

The  plan- provides  for  the  hiring  of 
non-DOI  employees  for  pest  control 
operations.  Such  persons  must  be 
certified  commercial  applicators,  or 


under  the  direct  supervision  of  a 
certified  commercial  applicator,  holding 
certification  valid  in  the  State  or 
territory  where  the  services  are 
performed. 

Authority  for  denying,  suspending, 
and  revoking  DOI  certification  rests 
with  the  officials  responsible  for 
carrying  out  the  plan.  Any  applicator 
who  falsifies  records  or  who  violates 
any  provision  of  FIFRA,  including  the 
prohibition  against  the  misuse  of 
pesticides,  may  have  the  applicator's 
certificate  suspended  or  revoked. 

Records  regarding  the  kinds,  amounts, 
uses,  dates,  and  places  of  use  of 
restricted  use  pesticides  will  be 
maintained  for  two  years  from  the  date 
of  application  of  the  restricted  use 
pesticides.  Such  records  will  be 
available  for  inspection  and  cot>ying  by 
Federal  and  State  pesticide  officials. 

Incidents  of  pesticide  misuse  and 
record  falsification  by  any  person  will 
be  reported  to  the  appropriate  EPA  or 
State  authority.  EPA  and  State 
enforcement  persoimel  will  have  access 
to  DOI  property  at  reasonable  times  for 
sampling,  inspection,  and  observation. 

The  DOI  Plan  requires  personnel  to 
comply  with  substantive  State 
standards  for  pesticide  regulation  which 
are  more  stringent  than,  or  are  in 
addition  to,  standards  established  in  the 
plan,  as  required  by  E.0. 12088.  In  cases 
where  the  State  decides  its  substantive 
standards  are  more  stringent  than  those 
of  the  DOI  it  may  notify  the  Secretary  of 
the  Interior  and  request  compliance.  In 
any  case  where  the  Secretary  and  the 
State  disagree  as  to  the  need  for 
employees  to  comply  with  a  State 
standard,  the  Administrator  of  EPA  will 
arbitrate  the  dispute. 

Annual  reports  will  be  submitted  by 
the  Department  of  the  Interior  to  the 
Administrator,  EPA.  The  report  will 
contain  information  as  outlined  in  40 
CFR  171.7(d)(1),  such  as,  numbers  of 
applicators  certified,  changes  in 
commercial  subcategories,  summary  of 
enforcement  actions,  and  significant 
proposed  changes  in  standards  of 
competency.  Other  reports  will  be 
submitted  as  requi^gd  by  40  CFR 
171.7(d)(2). 

(Sec.  4.  as  amended.  92  Stat.  827.  (Pub.  L  05- 
396)) 

Dated:  September  28. 1983. 

Wmiam  D.  Ruckelahaus, 

Administrator. 

.  |FR  Doc  ta-zna  FIM  lO-n-SS:  km  amj 
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(OP^-506(M;  PH-fRL  2449] 

PmUcMm;  twmnce  of  ExpcriniMital 
Uae  Permtte;  BASF/Wyandotte  Corp. 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOM  FURTNCfl  INFORMATION  CONTACT 
By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below:  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington,  D.C.  20480. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  nuuniiber  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
SUPPLEMCNTAIIY  INFOMtATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

7969-EUP-18.  Extension.  BASF 
Wyandotte  Corporation,  100  Cherry  Hill 
Road,  P.O.  Box  181,  Parsippany,  NJ 
07054.  This  experimental  use  permit 
allows  the  use  of  14,560  pounds  of  the 
fungicide  N-cyclohexyul-N-methoxy-2,5- 
dimethyl-3-furancarboximide  on 
cottonseed  to  evaluate  the  control  of 
Fihizoctonia  solani.  A  total  of  7,500  tons 
of  seed  is  involved;  the  program  is 
authorized  only  in  the  States  of  Arizona, 
California,  Mississsippi.  and  Texas.  The 
experimental  use  permit  is  now  effective 
from  December  6, 1983  to  December  6, 
1984.  (Henry  M.  Jacoby,  PM  21,  Rm.  227, 
CM#2  (703-557-1900)) 

1471-EUP-50.  Amendment.  Elanco 
Products  Company,  740  S.  Alabama  St., 
Indianapohs,  IN  46285.  This 
experimental  use  permit,  which  allows 
the  use  of  7,500  pounds  of  the  fungicide 
fenarimol  on  turfgrasses  to  evaluate  the 
control  of  various  diseases,  has  been 
amended  to  add  an  additional  acre  in 
the  District  of  Columbia  to  the  program. 
A  total  of  2,994  acres  is  now- involved; 
the  program  is  authorized  in  the  District 
of  Columbia  and  all  50  States  except 
Alab0ma,  Alaska,  Hawaii,  Michigan, 
Mississippi,  Vermont,  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  March  31, 1983  to 
March  31, 1984.  (Henry  M.  Jacoby.  PM 
21,  227,  CM#2  (703-557-1900)) 
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IVrwMM  wishing  to  review  these 
experimental  use  permits  are  refatrod  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  &00  a.m.  to  4«)  p.m., 
Monday  through  Friday.  exducUng  legal 
holidays. 

(Sec.  5,  Pub.  L  95-39ec  92  SUt  828  (7  UAC 
136c))  * 

Dated:  September  2a  1983. 
Dou^as  D.  Campt 

Director,  RegistmUon  Division,  Office  of 
Pesticide  Programs. 

(PR  Doc.  83-27896  Filed  10-11-83;  8:4S  «.a.) 
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(OPTS-140040;  BH-FRl  M4»4I 

CRCS,  Inc.,  and  DyiMMMC  Coip4 
Transfer  of  Data  to  Contractor  and 
Subcontractor 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


:  H'A  will  transfer  to  its 
contractors,  CRCa  Inc.  (CRCS)  (primary 
contractor)  and  Dynamac  CtHporation 
Pynamac)  (subcontractor),  information 
which  has  been  or  will  be  submitted  by 
manufacturers  and  importers  under 
sections  4  and  8  of  the  Toxic  Substances 
Control  Act  (TSCA),  as  well  as 
information  submitted  volimtarily  to 
EPA.  Some  of  the  information  may  be 
claimed  to  be  confidential  CRCS  and 
Dynamac  will  review  this  infcwmation  as 
part  of  their  responsibilities  for 
providing  technical  support  to  the  TSCA 
Interagency  Testing  Committee  (ITCJ. 
This  will  expand  the  scope  of 
confidential  business  information 
currently  being  transferred  to  CRCS  and 
Dynamac. 

DATE  The  transfer  of  data  submitted  to 
EPA  and  claimed  to  be  confidential  will 
occur  no  sooner  than  10  working  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

FOR  FURTHER  mPORMATKMf  CONTACT: 

Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799},  Office  of 
Toxic  Substances,  Enviroiunental 
Protection  Agency,  Rm.  E^543. 401 M  St.. 
SW,  Washington,  D.C.  20460,  Toll  Free: 
(800-424-9065).  In  Washington.  D.C: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

«»FIMBITARV  information:  The  ITC 
is  required  by  section  4(el  of  TSCA  to 
recommend  to  the  EPA  Administrator 
chemical  substances  and  mixtures 


(chemicals)  which  shookl  be  given 
priority  consideration  far  die 
promulgation  of  testing  raies.  In  nt»Vir^ 
its  recommendations  the  ITC  must 
consider,  aowog  other  relevant  factor*, 
the  quantities  of  ciu>mir^\f 
manufactured,  the  extent  of  human  and 
environmental  exposure,  the  existence 
of  data  concerning  effects  on  health  and 
environment,  and  similarity  to  chemicals 
known  to  have  adverse  lu«ldi  or 
environmental  effects.  To  accomplish 
this,  the  rrC  requires  the  assistance  of 
outside  experts.  The  EPA  has  selected 
CRCS,  Inc.  (primary  contractor)  of 
Reston,  Vii^nia,  and  Dynamac 
Corporation  (subcontractor)  of 
Rockville,  Maryland  (Contract  No.  68- 
01-6650),  to  perform  reviews  of 
information  which  may  be  helpful  to  the 
ITC  in  making  its  recommendations. 

In  a  previous  notice  pubUshed  in  the 
Federal  Register  of  Deconber  6, 1962. 
(47  FR  54865),  the  EPA  announced  that  it 
would  begin  the  transfer  of  confidential 
business  information  received  under 
secUon  8(b)  of  TSCA  to  CRCS  and 
Dynamac.  This  process  has  been  in 
operation  since  the  latter  part  of 
December  1962. 

The  EPA  and  ITC  have  determined 
that  important  data  dealing  with 
exposure,  testing,  and  effects  on  health 
and  the  environment  relevant  to 
chemicals  reviewed  bylhe  ITC  have 
been  submitted  to  EPA  under  provisions 
of  secHons  4  and  8  of  TSCA.  CRCS  and 
Dynamac  will  examine  information, 
including  confidential  business 
Information,  submitted  to  EPA  in 
accordance  with  rules  promulgated 
under  these  sections  of  TSCA  and  other 
information  submitted  voluntarily  by 
industry  in  order  to  support  the  ITC  in 
making  determinations  on  the  need  for 
fiirther  testing  of  chemicals. 

Pursuant  to  40  CFR  2J08(i).  EPA  has 
-determined  that  it  will  need  to  disclose 
confidential  business  information  to 
CRCS  and  Dynamac.  Any  reports 
prepared  by  CRCS  and  Dynamac 
dealing  with  this  confidential  business 
information  will  be  treated  as 
confidentiaL  After  reviewing  the 
information  obtained,  CRCS  and 
Dynamac  will  retuiB  the  information 
and  any  reports  they  prepare  containing 
confidential  business  information  to 
EPA. 

Under  the  EPA  security  manual 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information," 
CRCS  and  Dynamac  will  be  authorized 
to  have  access  to  this  information.  EPA 
has  approved  the  security  plans  erf 
CRCS  and  Dynamac  and  has  conducted 
the  required  inspections  of  their 
facilities  and  found  them  to  be  in 


compliance  with  the  requirements  of  die 
manuaL' 

Since  ORGS  and  Oynaaiac  will  review 
information  daimed  to  be  mnRi4^«itiai 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  infonnation  under  sections 
4  and  8  of  TSCA  and  infonnation  which 
may  be  submitted  vobntaiily  diet  this 
contractor  and  subcontractor  will  have 
access  to  confidential  busiaess 
information  from  EPA. 

In  accordance  witii  the  contractor 
requirements  security  manuaL  ORGS 
and  Dynamac  are  le^ly  required  to 
safeguard  confidential  Irasiness 
information  from  any  unauthorized 
disclosure.  CRCS  and  Dynamac 
personnel  will  be  required  to  sign 
nondisclosare  agreements  and  will  be 
briefed  oa  appropriate  security 
procedures  before  they  are  permitted 
access  to  such  information. 

Dated:  September  30, 1963. 
Marda  E.  Wafiaas. 
Acting  Director,  Office  of  Toxic  Sabmkmoeg. 

IFR  Doc  88-27084  FSed  10-11-83:  M6  «■] 
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FEDERAL  MARrmiE  COMMISSION 
(License  Na  1091] 

Independent  Oc— n  Fralgtrt  Toiwdw, 

Airport  CloarMice  Servloe;  Older  of 
Revocation 

On  September  2a  1983,  Airport 
Qearance  Service,  Cargo  Service  Bl/%, 
#80,  J.  F.  Kennedy  Infl  Airport  )amaica. 
NY  11430  requested  the  Commission  to 
revoke  its  Independent  Ocean  FMght 
Forwarder  License  No.  1091. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  {  9Xn{e)  dated  September  27. 
1983; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1091 
issued  to  Airport  Clearance  Service,  be 
revoked  effective  September  28. 1983. 

It  is  further  ordered,  that  Independent 
Ocean  Frei^t  Forwarder  License  No. 
1091  issued  to  Airport  Clearance  Service 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Airport 
Qearance  Service. 
Roboct  G.  Dmr. 
Director  Bureau  a/  Tariff 

tTR  Doc  a-Z7BS7  FBad  W-ll-M;  MS  aaj 
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(UoMiMllataO] 

liMispMMlMit  OcMH)  Ffvight  Forwantor; 
Bai^ZM  Exp«(«tere  Inc^  OrdM- of 
Revocation 

On  September  2a  1983,  Bar-Zel 
Expediters.  Ina,  156  William  Street 
New  York,  NY  10038  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
62a 

TTierefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  9  9.09(e]  dated  September  27. 
1963: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  620 
issued  to  Bar-Zel  Expediters  Inc.,  be 
revoked  effective  September  20. 1983. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
620  issued  to  Bar-Zel  Expediters  Inc.  be 
retiuned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
-this  order  be  published  in  the  Federal 
Register  and  served  upon  Bar-Zel 
Expediters  Inc. 
RobeH  G.  Drew, 
Director,  Bureau  of  Tariffs. 

(PR  Doc  n-Z7639  Filed  10-11-83;  8:45  am) 
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lUcerae  No.  2566] 

Indapandent  Ocean  Freight  Forwarder, 
CteN  S.  Donald  d.bjL  Worldwide;  Order 
of  Revocation 

Section  44(c).  Shipping  Act.  1918. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Clell  S. 
Donald  d.b.a  Woridwide,  1000  Dorado 
Drive,  St.  Augustine,  FL  32084  was 
cancelled  effective  September  22. 1983. 

By  letter  dated  August  25, 1983,  Clell 
S.  Donald  d.b.a.  Worldwide  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight 
Forwarder  License  No.  2566  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Clell  S.  Donald  d.b.a.  Woridwide  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 


Order  No.  1  (Revised),  h  9.09(f)  dated 
September  27, 1963; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2566  be  and  is  hereby 
revoked  effective  September  22. 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2566 
issued  to  Clell  S.  Donald  d.b.a. 
Woridwide  be  retiuned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  Served  upon  Clell  S. 
Donald  d.b.a.  Worldwide. 
Robert  G.  Draw, 
Director.  Bureau  of  Tariffs. 

[PR  Doc  Z7S3S  Filed  10-n-«3;  ft4S  ami 
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[Ucerae  No.  2220] 

Independent  Ocean  Freiglit  Forwarder; 
Coamopolitan  Forwardera,  Ltd^  Order 
of  Revocation 

Section  44(c),  Shipping  Act,  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
5iai5(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  Ucense  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of 
Cosmopolitan  Forwarders,  Ltd.,  20  West 
Main  Street,  Hohenwald,  TN  38462  was 
cancelled  effective  September  23, 1983. 

By  letter  dated  August  30, 1983. 
Cosmpolitan  Forwarders,  Ltd.  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  2220 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Cosmopolitan  Forwarders,  Ltd.  has 
failed  to'fumish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  S  9.09(f)  dated 
September  27, 1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2220  be  and  is  hereby 
revoked  effective  September  23, 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2220 
issued  to  Cosmopolitan  Forwarders,  Ltd. 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 


Register  and  served  upon  Cosmopolitan 
Forwarders,  Ltd. 
Robort  G.  Draw. 

Director,  Bureau  of  Tariff. 

(FR  Doc  a-27BM  PUad  Ifr-ll-ai  ft4S  un| 
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lUcenaeNa14l3] 

Independent  Ocean  Freight  Forwarder, 
Hoaea  International  Corporation; 
Order  of  Revocation 

Hosea  International  Corporation.  P.O. 
Box  298,  Newport  Kentucky,  requested 
the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  1413  effective  November  30. 
1983. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  §  9.09(e)  dated  Septeml)er  27, 
1983; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1413 
issued  to  Hosea  International 
Corporation,  be  revoked  effective 
November  30, 1963  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1413  issued  to  Hosea  International 
Corporation  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Hosea 
International  Corporation. 
Robert  G.  Drew, 
Director.  Bureau  of  Tariffs. 

(FR  Doc  S3-Z7B3e  PUcd  10-11-83:  8:45  ami 
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[Ucense  No.  2572] 

Independent  Ocean  Freight  Forwarder; 
Tiger  Intermodal,  Inc.  D.BJL  Seatiger; 
Order  of  Revocation 

On  September  19, 1983,  Tiger 
Intermodal,  Inc.  d.b.a.  Seatiger.  P.O.  Box 
2451.  Long  Beach.  CA  90801  requested 
the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  2572. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
(Revised).  §  9.09(e)  dated  September  27. 
1983; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2572 
issued  to  Tiger  Intermodal,  Inc.  d.b.a. 
Seatiger,  be  revoked  effective 
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September  19, 1983.  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  forwarder  License  No. 
2572  issued  to  Tiger  Intermodal.  Inc. 
d.b.a.  Seatiger  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Tiger 
Intermodal.  Inc.  d.b.a.  Seatiger. 
Robert  G.  Draw. 
Director,  Bureau  of  Tariffs. 

|FR  Ooc  83-27838  FUed  ID-ll-U:  8946  am] 
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(Ueenaa  No.  2533] 

Independent  Ocean  Freight  Forwarder; 
Victor  A.  Cienfuegoa,  D.aA.  Clone 
Forwarding;  Order  of  Revocation 

Section  44(c),  Shipping  Act  1916. 
provides  that  no  independent  ocean 
freight  forwarder  bcense  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Victor  A. 
Cienfuegos,  d.b.a.  Clone  Forwarding, 
11403  Davenrich  Street  Santa  Fe 
Springs.  CA  90670  was  cancelled 
effective  August  31, 1983. 

By  letter  dated  August  3, 1983,  Victor 
A.  Cienfuegos,  d.b.a.  Cione  Forwarding 
was  advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  2533 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Victor  A.  Cienfuegos,  d.b.a.  Cione 
Forwarding  has  failed  to  furnish  a  valid 
bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  S  9.09(f)  dated 
September  27, 1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2533  be  and  is  hereby 
revoked  effective  August  31, 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2533 
issued  to  Victor  A.  Cienfuegos,  d.b.a. 
Cione  Forwarding  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  order  be  published  in  the  Federal 


Registar  and  served  upon  Victor  A. 
Cienfuegos,  d.b.a.  Cione  Forwardiog. 
RobartG.Dnw, 

Director.  Bureau  of  Tariffs. 

(PR  Doc  83-27033  PUad  10-11-83: 8:48  anj 


Independent  Ocean  Fraiglit  Tvrmmr&m 
Lloenae;  Wyndham  Company,  et  ^ 
Appicanta 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  widi  the 
Federal  Maritime  Commission 
applications  for  Ucenses  as  independent 
ocean  bright  forwarders  pursuant  to 
section  44(a)  of  the  ^pping  Act  1918  75 
(stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Tariffs,  Federal  Maritime 
Commission,  Washington.  D.C.  20573. 
Wyndham  Young.  d.b.a.  Wyndham 

Company.  240  Chattanooga  Street 

Apt  No.  a  San  Francisco.  CA  94114 
Helstem  &  Associates,  410(>-17th  Street 

Suite  No.  a  San  Francisco,  CA  94114. 

Officer  Jay  Helstem,  Sole  Officer 
Young  Moon  Kim,  d.b.a.  Express  Service 

International,  1205  St  Paul  Street 

Baltimore,  MD  21221 
Tri-Way  Movers,  Inc.  15702  Producer 

Lane  Unite  "C",  Huntington  Beach. 

CA  92649.  Officer  James  W.  Wager. 

Sole  Officer 
American  Packing  ft  Shipping.  Ina.  428 

Swann  Avenoe,  Alexandria.  VA 

33201.  Officers:  Manfred  Schwitrer. 

President  Rose  L.  Schwitser,  Vice 

President/Secretary,  Haile 

Mesghinna.  Assistant  Vice  President 
Al-Rad  International.  Inc.,  5625  North 

Pearl  Street  Rosemont  IL  6001& 

Officers:  Albert  Geoige,  President/ 

Director,  Glenn  Raddatz,  Executive 

Vice  President/Director,  Philip 

Storms.  Vice  President/Ocean 

Operations 
Amity  International  Forwarding,  Inc., 

144-30 156th  Street  Jamaica,  NY 

11434.  Officer  Michael  Emposimato. 

President 
Pedro  M.  Concha,  305  East  24th  Street  * 

New  York.  NY  10010 
Evans  and  Wood  ft  Company.  Inc,  c/o 

9918  Hornpipe,  Houston,  TX  77080. 

Officers:  Holland  B.  Evans,  President/ 

Director.  Floy  Wood  Evans,  Executive 

V.P./Director 
Tropical  Customs  Brokers,  Inc.,  2151-A 

N.W.  72nd  Avenue,  Miami.  FL  33122. 

Officers:  Jose  M.  Meyer,  Jr.. 

Stockholder,  Jose  M.  Meyer,  Ph.D. 

President,  Victoria  Meyer,  Vice 

President/Secretary,  Pedro  M. 

Carreras,  Vice  Pres./Traffic  Manager 


Queen's  Maritime  Ltd^  c/o  238  Monte 
Vjsta  Lane.  Daly  City.  CA  9«15. 
Cheers:  Lope  O.  Angangoco. 
Director/Chainnan,  Amado  L  ffitnin, 
Director/President  Oscar  &  Santoa. 
Director/Ttaasnrer 

Smidi  Air,  Inc.,  3002  Air  Frel^t  Road. 
Houston.  TX  77205.  Officers:  James 
Fletdier  Mooring.  President  Jack  a 
(Lo.)  Moigaa  Vice  President  Blancfae 
Rose  Glassbum.  Secretary /Treasurer. 
Hany  Platzer.  Director 

liberty  International  Inc.  144 
Westminister  Street  Providence,  RI 
02903.  Officers:  Kenneth  J.  Chamley. 
President  Nicholas  J.  Cioe,  Jr.,  Vice 
President  Charies  J.  Cannon. 
Treasurer,  Vincent  J.  Passanati, 
Secretary 

North-American  Solmar  Inc.  71 
Broadway,  Suite  130a  New  YoA,  NY 
10006.  Officer  Geoige  B.  Badre.  Vice 
President 

FkandsC.  IIuiiwji. 

Secretary. 
Dated:  October  6, 1963. 

(PR  Dbc  0-27882  PSad  10-11-83:  »4i  ^ 


IncetaL 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  widi  the 
Commission  for  approval  pursant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat  733. 75  Stat  763. 46 
U.S.C  814). 

Interested  parties  may  inspect  and 
request  a  copy  of  each  agreement  and 
the  supporting  statement  at  the 
Washington.  D.C  Office  of  die  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington,  D.C.  2053,  within  20  days 
after  the  date  of  the  Federal  Registar  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  section  522.7  of  Tide  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  commetft  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
doctmient  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-4143. 

Title:  Matson  Terminals.  Inc  ft  Korea 
Marine  Transport  Company,  Limited 
Container  Terminal  Services  Agreement 
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ftwtias:  Mataon  Tenninals,  Inc. 
(Matsoo)  and  Korea  Marine  Transpprt 
(KMTC). 

Ssmopais:  Agreement  No.  T-4143 
provides  that  Matsoa  will  peiforni 
tenninal  services  for  vesseb  owned  or 
charteted  and  operated  by  KMTC  at  the 
ports  of  Oakland  and  Tenninal  Island. 
Cattfomia.  Until  the  agreonent  is 
approved,  tenninal  services  will  be 
performed  by  Matson  for  KMTC  under 
terms  of  a  terminal  tariff  on  file  with  the 
Federal  Maritime  Commission. 
Agreement  No.  T-4143  supersedes 
A^vement  Na  T-d737,  betwerai  the 
parties. 

Filing  Party:  Mr.  Peter  P.  Wilson. 
Senior  Counsel.  Matson  Navigation 
Company.  P.O.  BOX  7452,  San, 
Francisco,  California  9412a 

Agreement  No  J  57-121. 

Title:  Pacific  Westbound  Conference. 

Parties:  ** 

American  President  Lines  Ltd. 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Korea  Marine  Transport  Co.  Ltd. 

A.P.Moller-Maersk  line. 

Mitsui  O.S.K.  Lines.  Ltd. 

Nippon  Yusen  Kaisha. 

Orient  Overseas  Container  Line.  Inc. 

Sea-Land  Service,  Inc. 

Showa  Line,  Ltd. 

United  States  Lines,  Inc. 

Yamashita-Shinnihon  Steamship  Co.. 

Ltd. 

Synopsis:  Agreement  No.  57-121 
would  amend  the  basic  agreement  to 
allow  independent  action  to  any  tariff  or 
tariffs  except  local  or  overland  tariffs  to 
Japan. 

Filing  Party:  Charies  L  Coleman,  ID, 
Esquire,  Lillick  McHose  &  Charies,  Two 
Embarcadero  Center.  San  Francisco, 
California  94111. 

Agreement  No.:  57-122. 

Tide:  Pacific  Westbound  Conference. 

Parties: 
American  President  Lines  Ltd. 
Japan  Une.  Ltd. 
KawasakT Kisen  Kaisha.  Ltd. 
Korea  Marine  Transport  Co..  Ltd. 
A.  P.  Moller-Maersk  Line. 
Mitsui  O.S.K.  Lines.  Ltd. 
Nippon  Yusen  Kaisha. 
Orient  Overseas  Container  Line,  Inc. 
Sea-Land  Service.  Ltd. 
Showa  Line,  Ltd. 
United  States  Lines.  Inc. 
Yamashita-Shinnihon  Steamship  Co.. 

Ltd. 

Synopsis:  Agreement  No.  57-122 
would  amend  the  basic  agreement  to 
insure  that  only  those  members  who 
actually  serve  particular  destination 
areas  will  be  entitled  to  vote  on  freight 
rates  or  destination  charges  to  those 
destination  areas. 


Filing  Party:  Charles  L.  Coleman,  HI. 
Esquire,  Ullidc  McHose  A  Charles,  Two 
Embarcadero  Center,  San  Francisco, 
CaUfomia  94111. 

Agreement  Na:  57-123. 

Title:  Pacific  Westbound  Conference. 

Parties: 
American  President  Lines  Ltd. 
Japan  line,  Ltd. 
Kawasaki  Kisen  Kaisha,  Ltd. 
Korea  Marine  Transport  Co.,  Ltd. 
A.  P.  Moller-Maersk  Line. 
Mitsui  O.SJC  Lines,  Ltd. 
Nippon  Yusen  Kaisha. 
Orient  Overseas  Container  Line,  In& 
Sea-Land  Service.  Ltd. 
Showa  Line,  Ltd. 
United  States  Lines,  Inc. 
Yamashita-Shinnihon  Steamship  Co.. 

Ltd. 

Synopsis:  Agreement  No.  57-123 
would  amend  the  basic  agreement  by 
adding  a  new  Article  16  to  the  Appendix 
changing  the  present  two-thirds  majority 
voting  requirement  for  Conference 
action  on  rate  matters  to  a  simple 
majority  requirement  for  rate  matters 
other  than  general  rate  increases. 

Filing  Partjr:  Charles  L  Coleman,  m, 
Esquire.  Lillick  McHose  &  Charles,  Two 
Embarcadero  Center,  San  Francisco, 
California  94111. 

Agreement  No.:  57-124. 

Title:  Pacific  Westbound  Conference. 

Parties: 
American  President  Lines  Ltd. 
Japan  Line,  Ltd. 
Kawasaki  Kisen  Kaisha.  Ltd. 
Korea  Marine  Transport  Co.,  Ltd. 
A.  P.  Moller-Maersk  Line. 
Mitsui  O.SJC  Lines,  Ltd. 
Nippon  Yusen  Kaisha. 
Orient  Overseas  Container  Line.  Inc. 
Sea-Land  Service.  Ltd. 
Showa  Line,  Ltd. 
United  States  lines.  Inc. 
Yamashita-Shinnihon  Steamship  Co., 

Ltd. 

Synopsis:  Agreement  No.  57-124 
would  amend  the  basic  agreement  by 
revising  Article  25  to  allow  member 
lines  to  disclose,  in  private 
communications  to  individual  or 
potential  shippers,  forwarders  or 
consignees  their  own  position  on  any 
matter  considered  or  action  taken  by  the 
Conference,  or  the  status  of  any  matter 
before  the  Conference. 

Filing  Party:  Charles  L  Coleman.  III. 
Esquire.  Lillick  McHose  &  Charies,  Two 
Embarcadero  Center,  San  Francisco. 
California  94111. 

Agreement  Noj  57-125. 

Title:  Pacific  Westbound  Conference. 

Parties: 

American  President  Lines  Ltd. 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha.  Ltd. 


Korea  Marine  Transport  Co.,  Ltd. 

A.  P.  MoUer-Maersk  Line. 

Mitsui  O.SX  Lines.  Ltd. 

Nippon  Yusen  Kaisha. 

Orient  Overseas  Container  Line.  Inc. 

Sea-Land  Service.  In& 

Showa  Line.  Ltd. 

United  States  Lines.  Inc. 

Yamashita-Shinnihon  Steamship  Co.. 

Ltd. 

Synopsis:  Agreement  No.  57-125 
would  amend  the  basic  agreement  by 
adding  a  new  paragraph  (e}  to  Article  1 
to  authorize  the  Conference  to  establish 
uniform  rules  and  allowances  regarding 
container  freight  stations,  container 
yards  and  container  depots  other  than 
affiUates  or  Conference  members. 

Filing  Party:  Charles  L.  Coleman,  m. 
Esquire,  Lillick  McHose  &  Charles,  Two 
Embarcadero  Center,  San  Francisco. 
California  94111. 

Agreement  No.:  57-128. 

Title:  Pacific  Westbound  Conference. 

Parties: 
American  President  Lines  Ltd. 
Japan  Line,  Ltd. 
Kawasaki  Kisen  Kaisha,  Ltd. 
Korea  Marine  Transport  Co..  Ltd. 
A.  P.  Moller-Maersk  Line. 
Mitsui  O.S.K.  Lines.  Ltd. 
Nippon  Yusen  Kaisha. 
Orient  Overseas  Container  Line.  Inc. 
Sea-Land  Service.  Inc. 
Showa  Line,  Ltd. 
United  States  Lines,  Inc. 
Yamashita-Shinnihon  Steamship  Co.. 

Ltd. 

Synopsis:  Agreement  No.  57-126 
would  amend  the  basic  agreement  by 
replacing  the  existing  Executive 
Committee  with  a  new  committee  to  be 
known  as  the  Pacific  Westbound 
Conference  Owners'  Management 
Conmiittee. 

Filing  Party:  Charles  L  Coleman.  IQ, 
Esquire,  Lillick  McHose  &  Charies,  Two 
Embarcadero  Center,  San  Francisco, 
Caifomia  94111. 

Agreement  No.:  57-127. 

Title:  Pacific  Westbound  Conference. 

Parties: 
American  President  Lines  Ltd. 
Japan  Line,  Ltd. 
Kawasaki  Kisen  Kaisha,  Ltd. 
Korea  Marine  Transport  Co.,  Ltd. 
A.  P.  Moller-Maersk  Line. 
Mitsui  O.SJC  Lines.  Ltd. 
Nippon  Yusen  Kaisha. 
Orient  Overseas  Container  Line.  Ina 
Sea-Land  Service,  Inc. 
Showa  Line,  Ltd. 
United  States  Lines.  Inc. 
Yamashita-Shinnihon  Steamship  Co^ 

Ltd. 

Synopsis:  Agreement  No.  57-127 
would  amend  the  basic  agreement  to 
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restate  in  its  entirety  the  agreement 
incorporating  all  amendments. 

Filing  Party:  Charies  L  Coleman.  HI, 
Esquire,  Lillick  McHose  &  Charies,  Two 
Embarcadero  Center,  San  Fancisco, 
California  94111. 
Agreement  No.:  10266-8. 
Title:  Intercontinental  Transport  (ICT) 
B.V./Compagnie  Generale  Maritime 
Joint  Service  Agreement. 

Parties:  Intercontinental  Transport 
(ICT)  B.V.  Compagnie  Generale 
Maritime. 

Synopsis:  Agreement  No.  10286-8 
would  modify  the  agreement  by  (1) 
establishing  a  prospectively  applicable 
ceiling  of  800  TEU's  weekly  on  their 
container  carryings  in  the  U.S.  Gulf  and 
South  Atlantic/Europe  trade  and  (2) 
reducing  ftt)m  12  months  to  90  days  the 
notice  period  required  for  unilateral 
termination  of  the  Agreement. 

Filing  Party:  Edward  Schmeltzer, 
Esquire.  Schmeltzer.  Aptaker  & 
Sheppard,  P.C,  1800  Massachusetts 
Avenue,  Northwest  Washington,  D.C. 
20036. 
Agreement  No.:  10286-9. 
Title:  Intercontinental  Transport  (ICT) 
B.V./Compagnie  Generale  Maritime 
Joint  Service  Agreement. 

Parties:  Intercontinental  Transport 
(ICT)  B.V.  Compagnie  Generale 
Maritime. 

Synopsis:  Agreement  No.  1028&-g 
would  modify  the  agreement  by  (1) 
substituting  for  the  joint  service  and 
revenue  pooling  a^vement  between  the 
parties  an  arrangement  whereby  the 
parties  would  separately  maricet  their 
services,  without  pooling  of  revenues 
and  expenses  and  (2)  would  provide  for 
separate  conference  participation  by 
each  party. 

Filing  Party:  Edward  Schmeltzer, 
Esquire,  Schmeltzer,  Aptaker  ft 
Sheppard,  P.C,  1800  Massachusetts 
Avenue,  Northwest  Washington,  D.C. 
20036. 
Agreement  No.:  10318-1. 
Title:  United  States-European  Trade 
Carriers  Cooperative  Study 
Arrangement. 

Parties: 
Atlantic  Container  Line  GIE. 
Dart  Containerline  Co.,  Limited. 
Hapag-Lloyd  AG. 
Johnson  Scanstar. 
Lykes  Bros.  Steamship  Co.,  Inc. 
Sea-Land  Service,  Inc. 

Synopsis:  Agreement  No.  1031S-1 
would  modify  the  basic  agreement  by 
extending  its  duration  for  a  further  term 
of  three  years  through  January  25, 1987. 

Filing  Party:  Howard  A.  Levy,  Esquire, 
Suite  727, 17  Battery  Place.  New  York, 
New  York  10004. 

By  Order  of  the  Federal  MaritJme 
Commission. 


Dated:  October  5. 1983. 
nands  C  Humsy, 

Secretary. 

|FR  Doc  n-mn  Filed  10-11-«1: »«(  am\ 
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Security  for  the  Protection  of  ttie 
PiMic 

(mfemnfflcation  of  Paeeengera  tar 
Nonperf ormence  of  Tranepui  lalkin; 
leeuance  of  Certtfiarte  (Perfonnance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L  89-777  (80  StaL  1357. 1358)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540): 
Premier  Cruise  Lines.  Ltd..  c/o  Premier 
Cruise  Lines.  P.O.  Box  573. 101  George 
King  Blvd..  Cape  Canaveral,  Florida 
32920. 

Dated:  October  6. 1963. 
Fhuids  C  Hunwy. 

Secretary. 

(FK  Doc.  SS-ZTMl  Filed  lO-ll-SK  S4B  aa) 

MUMQ  OOOE  tnfr«1-M  ' 


DEPAmHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Advlaory  Counc8  on  Social  Security; 


aocncy:  Department  of  Health  and 
Human  Services. 
ACTKMt  Notice  of  meeting. 


Pursuant  to  Section  10(a)(2) 
of  Pub.  L  92-463,  the  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Council  on 
Social  Security,  as  estabfished  by  the 
Secretary  of  Health  and  Human  Services 
in  accordance  with  Section  706  of  the 
Social  Security  Act  42  U.S.C.  Section 
907. 

DATE/ADORESS:  The  meeting  will  be 
held  November  3-4, 1983.  from  9:00  AM 
to  4«)  PM  each  day.  in  Room  503A  of 
the  Hubert  H.  Humphrey  Building,  200 
Independence  Ave..  SW.,  Washington. 
D.C.  20201. 

FOR  RMTHER  MFONMATION  CONTACT 

Thomas  R.  Burke,  Executive  Director. 
Advisory  Council  on  Social  Security.  200 
Independence  Avenue.  SW.. 
Washington.  D.C.  20201;  telephone  (202) 
755-8870/71. 

aUPrLEMCNTAIIV  MFOIIMATION:  The 

meeting  is  open  to  the  publia 


Attendance  will  be  limited  to  die  space 
available. 

Sign  language  interpreting  services 
will  be  provided  tf  requested  in 
advance. 

The  proposed  meeting  agenda 
includes  further  briefing  and  discussion 
on  the  Medicare  program:  and  sudi 
other  business  as  the  Chairperson,  tiie 
Executive  Director,  or  the  membershqi 
may  put  before  the  CoundL 

A  previous  meeting  of  the  Adviaoiy 
Council  on  Social  Security  was 
aimounced  in  48  PR  43005.  September 
21. 1983. 

Records  are  liept  of  all  Council 
ivoceedings  and  are  available  for  potdic 
inspection  at  the  Office  of  the 
Administrative  Officer.  Advisory 
Council  on  Social  Security,  Room  317-H, 
HHH  Building.  200  Independence 
Avenue,  SW.,  Washington.  D.C  20201. 
iR.1 


Executive  Director. 

IFR  Doc  t».27gH  POad  lO-ll-M:  MS  «4 
■LUM  eOK  4ia»-SMi 

rooa  ana  Drug  AananiMraBon 
lOocket  Na  iSI>-tt282| 


Onrfl 


on  FraeikMi  of 

lorNAOA'a: 


Correction 

bi  a  corrections  document  on  page 
44113  in  the  issue  of  Tuesday, 
September  27, 1983,  correcting  FR  Doc. 
83-22818,  the  docket  number  in  die 
heading  was  incorrect  and  should  read 
as  set  forth  above. 


No.83aMn81] 


Approval  of  RIanen™  [•H] 
KR 


;  Food  and  Drug  Administration. 
action:  Notice. 


its 


:  The  Food  and  Drug 
Admhdstration  (FDA)  iri 
approval  of  the  application  for 
premarket  approval  under  the  Medical* 
Device  Amendments  of  1976  of 
RL\NEN«  (»H]  Progestin  Receptor 
Assay  Kit,  sponsored  by  New  En^uid 
Nuclear*,  Nordi  Billerica,  MA.  After 
reviewing  the  recommendaiton  of  the 
Clinical  Chemistry  Device  Section  of  the 
Clinical  Chemistry  and  Hematology 
Devices  Panel,  FDA  notified  the  sponsor 
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that  the  application  was  approved 
because  the  device  had  been  shown  to 
be  safe  and  effective  for  uae  as 
reconunoided  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  November  14, 1983. 
AOOMEee:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
aiMl  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 


(TiON  contact: 
Charles  H.  Kyper.  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20eia  301-427-7445. 

SUPPLEMENTAIIV  mformation:  On 

August  3, 1982,  New  England  Nuclear* 
North  Billerica,  MA,  submitted  to  FDA 
an  application  for  premarket  approval  of 
the  RIANEN™  I»H]  Progestin  Receptor 
Assay  IGt  an  in  vitro  device  used  to 
measure  progestin  receptor  fW)  binding 
capacity  in  tissue  cytosol  prepared  from 
breast  tumor.  Assay  results  are 
indicated  for  use  as  an  aid  in  the  choice 
of  therapy  in  the  treatment  and 
management  of  breast  cancer  patients. 
However,  the  results  of  PR  analyses 
using  the  RIANEN™  [=»H]  Progestin 
Receptor  Assay  Kit  should  not  be 
interpreted  as  an  indication  for  selecting 
a  particular  therapy  without 
consideration  of  other  clinical  criteria 
normally  used  in  the  management  of 
breast  cancer.  The  application  was 
reviewed  by  the  Chnical  Chemistry 
Device  Section  of  the  Clinical  Chemistry 
and  Hematology  Devices  Panel,  an  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application.  On  August  31, 1983,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Associate  Director 
for  Device  Evaluation  of  the  Office  of 
Medical  Devices. 

A  summary  of  the  safety  and 
effiectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  die 
Dockets  Management  Branch  (address 
dbove)  and  is  available  upon  request 
from  that  ofGce.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  die  Office  of  Medical 
Devices — contact  Charles  R  Kyper 
rHFK-402).  address  above.  Requests 
niookl  be  identified  with  the  name  of 
the  device  and  docket  number  found  in 
brackets  in  the- heading  of  this 
document 

Opportunity  for  Administrative  Review 

Section  515(dH3)  of  the  Federal  Food. 
Drug,  and  Connetic  Act  (the  act)  (21 
U.S.C  3eOe(d)(3))  authorizes  any 


interested  person  to  petition  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g))  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  revietving 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  November  14, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  October  4. 1983. 
WilBam  F.  Randolpfa, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  n-Z7ei3  Filed  10-11-83;  8:45  unj 
BIUJNQ  CODE  4160-01-« 


Health  Care  Financing  Admlnietration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Auttiority 

Part  F.  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration  (HCFA) 
Federal  Regilster,  VoL  46,  No.  223,  pp. 
56911-56934.  dated  Thursday.  November 
19, 1981  and  Federal  Register.  Vol.  48. 
No.  3,  pp.  512-518.  dated  Wednesday. 
January  5, 1983)  is  amended  to  reflect 
the  Secretary's  approval  of  changes  to 
the  organizational  structure  of  HCFA.  A 
brief  summary  of  the  changes  follows: 


•  Office  of  the  Associate 
Administrator  for  External  Affairs 

— abolishing  the  two  existing  divisions 
in  the  Office  of  Public  Affairs  in  their 
entirety. 

•  Office  of  the  Associate 
Administrator  for  Management  and 
Support  Services 

^-establishing  a  Performance 
Management  Staff  with  reporting 
authority  directly  to  the  Director. 
Office  of  Management  and  Budget 
(OMB). 

— abolishing  the  ftmctional  statements 
and  organizational  tides  for  the 
Division  of  Management  Support  and 
the  Division  of  Management  Planning 
and  Analysis.  Office  of  Management 
Services,  OMB  and  establishing  new 
functional  statements  and  new 
division  organization  titles. 

— abolishing  the  Procurement  Policy 
Staff,  Office  of  Human  Resources  and 
Administrative  Services,  OMB,  in  its 
entirety. 

— abolishing  the  Systems  PoHcy  and 
Planning  Staff  (SPPS),  Bureau  of 
Support  Services  (BSS),  and 
transferring  the  program  information 
planning  and  evaluation  functions 
from  SPPS  to  the  Office  of  Information 
Planning  and  Development  (OIPD). 
Bureau  of  Data  Management  and 
Sti-ategy  (BDMS).  Renaming  the  OIPD 
as  the  Office  of  Information  Resources 
Management.  Modifying  the  BSS 
functional  statement  to  include  ADP 
haison  and  systems  security. 

— transferring  the  End-Stage  Renal 
Disease  (ESRD)  statistical  functions 
from  the  Division  of  Program 
Management  Systems,  Office  of 
Administrative  Systems,  BSS,  to  the 
Division  of  Data  Production,  Office  of 
Statistics  and  Data  Management, 
BDMS. 

•  Office  of  the  Associate 
Administrator  for  Operations 

— abolishing  functional  statements  and 
organization  titles  for  the  Bureau  of 
Program  Operations,  the  Bureau  of 
Quality  Control  and  the  Health 
Standards  and  Quality  Bureau  in  their 
entirety  and  replacing  them  with  new 
functional  statements  and 
organbpi\ional  titles. 

— abolismng  the  Division  of  Quality 
Control  Office  of  the  Regional 
Administrators'  (ORA)  in  its  entirety, 
and  revising  the  functional  statements 
for  the  Division  of  Health  Standards 
and  Quahty  and  the  Division  of 
Financial  Operations,  ORA. 

•  Office  of  the  Associate 
Administrator  for  Policy 
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—establishing  the  Office  of  the 

Executive  Officer  widiin  the  Bureau  of 

Eligibility.  Reimbursement  and 

Coverage  and  abolishing  the 

Management  Staff  and  tLe  Executive 

Secretariat 
—abolishing  the  Division  of  Health 

Systems.  Office  of  L^slation  (OL). 

Office  of  Legislation  and  Policy  (OIP). 

in  its  entirety. 
— changing  the  oiganization  title  of  the 

Division  of  Coverage  and  Benefits. 

OL,  OLP.  to  the  Division  of  Coverage 

and  Eligibility. 
— establishing  a  new  Division  of 

Legislative  Reference  and 

Coordinatioa  OL.  OLP. 

The  specific  changes  to  Part  F.  are 
detailed  below: 

•  Section  FG.20.  Office  of  the 
Associate  Administrator  for  External 
Affairs  (FG)  (Functions)  is  amended  as 
follows: 

1.  Section  FG.20.C.  Office  of  Public 
Affairs  (FGC)  is  amended  by  deleting 
the  organization  titles,  functional 
statements  and  administrative  codes  for 
Section  FG.20.C.1.  Division  of  Public 
Information  (FGGl)  and  Section 
FG.20.C.2.  Division  of  Program 
Development  (FGC2)  in  their  entirety. 

•  Section  FH.20.  Office  of  the 
Associate  Administrator  for 
Management  and  Support  Services 
(FH)(Functions)  is  amended  as  follows: 

1.  Section  FH.20.A.  Office  of 
Management  and  Budget  (FHA)  is 
amended  by  adding  a  new 
organizational  unit  between  Section 
FH.20.A.  Office  of  Management  and 
Budget  (FHA)  and  FH.20.A.1.  Office  of 
Financial  Management  Services  fFHA- 
1). 

The  new  organizational  unit  will  be 
titled  the  Performance  Management 
Staff  (FHA-1).  The  new  organization 
will  be  designated  as  number  1.. 
therefore,  the  numerical  order  of  the 
new  staff  office  and  the  other  three 
offices  under  the  Office  of  Management 
and  Budget  will  change  accordingly  to: 

1.  FH.20-A1.  Performance 
Management  Staff; 

2.  FH.20.A.2.  Office  of  Financial 
Management  Services: 

3.  FH.20.  A.3.  Office  of  Management 
Services;  and 

4.  FH.20.A.4.  Office  of  Human 
Resources  and  Administrative  Services. 

The  new  oiganization,  functional 
statement  and  administrative  code  is  as 
follows: 

1.  Performance  Management  Staff 
(FHA-1) 

Operates  HCFA's  Performance 
Management  System  by  developing  and 
maintaining  a  system  to  ensure  that 
individual  Senior  Executive  Service 


(SES)  and  merit  pay  woricplans  fully 
reflect  the  individual's  reqwosibiiities 
for  completing  elements  in  the 
Administrator's  oiganizational 
workplan.  Reviews  individual 
woricplans  to  ensure  that  performance 
standards  are  rigorously  and  unifonnly 
applied.  Monitors  individual 
performance  appraisals  for  appropriate 
rating  spreads  and  patterns.  Maintains 
the  Administrator's  workplan  by  which 
HCFA  plans,  organizes  and  controls  its 
activities  to  accomplish  its 
programmatic  and  administrative  goals. 
Analjrzes  components'  progress  on  the 
initiatives  incorporated  in  the 
Administrator's  oi^ganizational  workplan 
to  assess  the  accomplishment  of  Agency 
goals  and  objectives.  Develops  reports 
and  briefings  for  the  Administrator  and 
HCFA  senior  staff  and  advises  of  any 
significant  progress  and/or  problems 
regarding  the  organizational  and 
individual  workplans.  Coordinates 
HCFA's  efforts  in  support  of  the 
Department's  Operations  Management 
System  (OMS).  Prepares  HCFA's 
periodic  OMS  reports  for  submission  to 
the  Office  of  the  Secretary  (OS)  and 
raaintaines  liaison  with  OS.  Provides 
staff  support  to  HCFA's  Performance 
Review  Board  (PRB). 

2.  Section  FH.20JV.2.  Office  of 
Management  Services  (FHA-2)  is 
amended  by  deleting  the  oiganization 
titles  and  functional  statements  for 
Section  FH.20.A.2.a.  Division  of 
Management  Planning  and  Analysis 
(FHA-21).  and  Section  FH.20j\.2.b. 
Division  of  Management  Support  (FHA- 
22)  in  their  entirety.  New  division 
oiganization  tides  and  functional 
statements  for  Section  FH.20.A.2.  appear 
below.  Wherever  possible,  current 
administrative  codes  have  been 
retained. 

a.  Division  of  Management  Analysis 
and  Review  (FHA-21) 

Plans,  implements  and  operates  the 
Agency-wide  internal  management 
studies  program  designed  to  ensure 
appropriate  utilization  of  HCFA 
resources,  efficiency  and  effectiveness 
of  HCFA  procedures,  identify  the 
potential  for  fraud,  abuse  and  waste, 
and  ensures  HCFA's  conformance  with 
higher  level  administrative  direction. 
Performs  ongoing  review  of  HCFA's 
administrative  issuances  and  their 
conformance  to  higher  level  direction,  as 
well  as  Central  and  Regional  Office 
performance  in  these  areas.  Evaluates 
the  operation  of  all  HCFA  internal  ^ 
control  processes.  Manages  HCFA-wide 
implementation  of  OMB  Circular  A-123 
"Internal  Control  Systems "  which 
includes  promulgation  of  HCFA 
instructions,  training  of  appropriate 


personnel,  conduct  of  vulnerability 
assessments,  inventory  of  internal 
control  areas,  conduct  of  detailed 
studies  and  negotiatiao  witli  Depaitment 
of  Health  and  Human  Services  (DHHS) 
and  the  Executive  Office  of 
Management  and  Budget  (ECMtdB)  on 
HCFA  implementatioa  of  the  Intemal 
Control  Systems  program.  Establishes 
and  maintaina  a  reports  management 
program  for  other  than  public-use 
reports,  wfaidi  includes  setting  up  a 
current  HCFA-wide  inventory  of  aU 
recuning  report  with  the  exoepticRi  of 
public-use  reports;  maintains  a  file  on 
eadi  report  in  die  HCFA-wide 
inventory:  responds  to  all  Departmental 
or  higher  level  Inquiries  about  the 
reports  management  program  and  the 
reports  in  the  iaventoty;  prepares  and 
submits  the  HCFA  "Annual  Summary  of 
Reports  Management"  to  the  DHHS 
Reports  Management  Officer;  provides 
assistance  to  Central  and  Regional 
Office  components  when  requested; 
conducts  periodic  review  of  the  HCFA 
Reports  Management  Program  and 
reporting  requirements.  Monitors  HCFA- 
wide  Secretarial  savings  initiatives  to 
ensure  that  HCFA  components  have 
achieved  projected  dollar  savings  during 
a  given  fiscal  year.  Reports  HCFA 
overall  savings  achievement  and 
negotiates  acceptance  by  the 
Department  on  a  quarteriy  basis.  Plans, 
implements,  and  operates  the  HCFA- 
wide  internal  consulting  program  to 
provide  operating  managers  with  an  in- 
house  capability  for  obtaining 
assistance  in  resolving  management 
problems.  Conducts  studies  and  reviews 
at  the  request  of  all  levehi  of 
management  designed  to  resolve 
management  problems  of  operating 
systems. 

b.  Division  of  Organizational  Anafysis 
(FHA-22) 

Develops  and  conducts  an  ongoing 
HCFA-wide  organizational  planning, 
analysis  and  appraisal  program. 
Conducts  studies  of  HO^A 
oi^ganizational  and  functional 
arrangements  and  develops  plans  for 
assimilating  new  or  modified  functions 
into  the  HCFA  otganization.  Provides 
advice  and  assistance  to  HCFA 
managers  in  the  development  of 
organizational  proposals.  Reviews  and 
analyzes  proposals  to  estabUsh.  abolish, 
or  change  organizational  stractures  and 
functional  statements.  Coordinates  the 
organizational  approval  process  and 
prepares  recommendations  to  the 
Director.  Office  of  Management  and 
Budget  the  Associate  Administrator  for 
Management  and  Support  Services,  and 
the  Administrator  on  all  proposed 
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organizational  changes.  Initiates  special 
managjemcnt  analysis  studies 
concerning  delegations  of  authority, 
position  management,  organizational/ 
functional  activities  and  other  studies 
concerning  functional  activities 
including  the  proper  placement  of 
functions  within  HCFA  and  the 
relationships  of  HCFA's  functions  to 
those  of  other  Federal  and  non-Federal 
organizations.  Designs,  develops, 
implements  and  maintains  a  system  for 
initiating,  analyzing,  reviewing  and 
approving  HCFA-wide  program  and 
administrative  delegations  of  authority. 
Initiates  and  develops  requests  for  new 
or  revised  delegations  from  the 
Secretary  or  other  Office  of  the 
Secretary  (OS)  components  to  the 
Administrator  of  HCFA.  Analyzes 
proposed  delegations  to  and  within 
HCFA  and  conducts  periodic  studies  of 
existing  delegations  to  determine  their 
appropriateness  and  the  need  for 
amendments.  Develops  procedures  for 
the  coordination  and  control  of 
interagency  agreements.  Manages  the 
HCFA  interagency  agreement  approval 
process.  Maintains  the  official  HCFA 
records  for  organizational  structures, 
functional  statements,  delegations  of 
authority,  administrative  codes  and 
interagency  agreeihents.  Develops 
administrative  policies  in  all  of  the 
functional  areas  described  above. 
Manages  HCFA's  Consultant  Services 
(8-15)  program  to  insure  compliance 
with  OMB  Circular  A-120.  Manages 
HCFA's  A-76  (Commercial  and 
Industrial  Activities)  program  by 
maintaining  inventories  of  activities, 
preparing  periodic  reports,  and 
reviewing  completed  cost  comparisons 
for  completeness  and  compliance  with 
OMB  Circular  A-76.  Develops 
administrative  policy  for  and  monitors 
HCFA-wide  activity  in  the  control  and 
dissemination  of  management  directives 
and  administrative  issuances.  Conducts 
studies  to  identify  areas  in  which  these 
policies  and  procedures  do  not  currently 
exist  and  works  with  the  affected 
components  to  develop  the  necessary 
guidelines.  Reviews  cross-cutting 
issuances  to  assure  adequate 
coordination  of  decisionmaking  between 
affected  components.  Develops  lists  of 
potential  indicators  of  performance  as  a 
by-product  of  policy  and  procedures 
analysis  functions. 

c.  Division  of  Public  Information 
Collection  (FHA23) 

Develops  the  annual  Information 
Collection  Budget  (ICB)  and  monitors 
the  Agency's  performance  against 
approved  budget  levels  insuring  that 
HCFA  operates  within  the  provisions  of 
the  Paperwork  Reduction  Act  of  1960 


(Pub.  L  96-511).  Develops 
administrative  policies,  procedures  and 
control  mechanisms  for  the 
implementation  of  HCFA-wide  programs 
for  paperwork  reduction  and  the 
clearance  of  public-use  data  collections. 
Monitors  compliance  with  these 
programs.  Assesses  the  need  for  public- 
use  data  collections;  negotiates  with 
components  in  those  situations  where 
the  need  for  the  information  no  longer 
exists,  or  where  the  frequency  of  scope 
may  be  reduced.  Monitors  and  reviews 
regulations,  notices,  issuances  contracts, 
and  other  like  decuments  to  insure  that 
all  public-use  information  collections 
aie  necessary  and  are  approved. 
Negotiates  with  the  Executive  Office  of 
Management  and  Budget  (EOMB)  and 
the  Office  of  the  Assistant  Secretary  for 
Management  and  Budget  (ASMB)  in 
carrying  out  the  responsibilities  of  the 
division. 

3.  Section  FH.20.A.3.e.  Procurement 
Policy  Staff  (FHA3-5)  including 
functional  statement  and  administrative 
code  is  deleted  in  its  entirety. 

4.  Section  FH.20.B.  Bureau  of  Support 
Services  (FHB)  is  amended  by  adding 
the  following  which  will  become  the  last 
three  sentences: 

Negotiates  and  administers 
agreements  and  provides  ADP  liaison 
between  HCFA  users,  the  Social 
Security  Administration  and  other 
external  organizations  for  the  provision 
of  ADP  capacity  and  support  services. 
Develops,  coordinates  and  directs  the 
HCFA  ADP  systems  security  program, 
including  its  application  to  Medicare 
contractors,  in  accordance  with  the 
EOMB,  General  Services  Administration 
(GSA)  and  Departmental  guidelines. 

5.  Section  FH.20.B.2.  Systems  Policy 
and  Planning  Staff  (FHB-2)  is  deleted  in 
its  entirety. 

6.  Section  FH.20.D.3.  Office  of 
Information  Planning  and  Development 
(FHE3)  is  deleted  in  its  entirety. 

7.  Section  FH.20.D.3.  is  further 
amended  by  adding  a  new  organization 
title — Office  of  Information  Resources 
Management  (FHE4)  including 
functional  statements  for  the  Office  as 
well  as  a  new  subordinate  division-level 
structure.  The  new  section  added  will 
read  as  follows: 

3.  Office  of  Information  Resources 
Management  (FHE4) 

Serves  as  the  focal  point  for  the 
planning  and  evaluation  of  HCFA's 
information  systems  and  data  standards 
development  including  coding 
conventions.  Develops  and  assures 
compliance  with  HCFA's  long-  and 
short-range  information  plans  and 
processes.  Determines,  through 
coordination  with  other  components. 


information  needed  by  HCFA  to  carry 
out  its  functions.  Determines  and 
assures  compliance  with  internal  HCFA 
Automated  Data  Processing  (ADP) 
policies,  standards  and  procedures 
including:  information  systems  planning, 
systems  approval,  data  base 
management,  office  automation,  security 
and  privacy.  Provides  systematic 
identification,  assessment  and 
certification  of  new,  revised,  or  existing 
HCFA  information  systems  and 
processes  in  accordance  with 
Departmental  and  HCFA  policies, 
standards  and  information  plans. 
Accomplishes  macro  design  and 
evaluation  of  prototype  information 
systems.  Develops  and  maintains  an 
inventory  of  HCFA's  information 
systems,  files  and  data  elements.  Works 
with  various  components  throughout  the 
health  care  industry  in  the  development 
of  concepts,  plans  and  policy  to  improve 
the  efficiency  and  effectiveness  of 
information  management.  Coordinates 
and  provides  liaison  on  information 
systems  policy,  planning  and  standards 
within  HCFA  and  between  HCFA  and 
other  governmental  agencies  and  non- 
governmental groups  (e.g.,  AMA,  AHA). 
Serves  as  the  HCFA  lead  in  conducting, 
monitoring  and  evaluating  selected 
paperwork  burden  reduction  reviews. 

a.  Division  of  Information  Systems 
Planning  (FHE41) 

Develops  and  assures  compliance 
with  HCFA's  long-range  and  short-range 
ADP  program  information  plans  and 
processes.  Determines,  through 
coordination  with  other  components, 
program  information  needed  by  HCFA 
to  carry  out  its  functions.  Determines 
and  assures  compliance  with  HCFA 
ADP  policies.  Accomplishes  macro 
design  and  evaluation  of  prototype 
program  information  systems. 

b.  Division  of  Information  Systems 
Planning  (FHE42} 

Determines  and  assures  compliance 
with  HCFA  ADP  policies  for  information 
systems  approval.  Provides  systematic 
identification,  assessment  and 
certification  of  new,  revised,  or  existing 
HCFA  Information  systems  and 
processes  in  accordance  with 
Departmental  and  HCFA  policies, 
standards  and  information  plans. 

c.  Divistbn  of  Data  Policy  and. 
Standards  (FHE43) 

Determines  and  assures  compliance 
with  HCFA  ADP  policies  in  the  area  of 
data  base  management  and  office 
automation.  Develops  and  maintains  an 
inventory  of  HCFA's  information 
systems,  files  and  dutr-  elements  for 
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both  programmatic  and  administrative 
systems.  Coordinates  and  provides 
liaison  on  program  information  systems 
policy,  planning  and  standards  within 
HCFA  and  between  HCFA  and  other 
governmental  agencies  and  non- 
governmental groups  (e.g,  AMA.  AHA). 
Works  with  various  components 
throughout  the  health  care  industry  in 
the  development  of  concepts,  plans  and 
policies  to  improve  the  efficiency  and 
effectiveness  of  information 
management.  Serves  as  the  focal  point 
for  the  planning  and  evaluation  of 
HCFA's  information  systems  and  data 
standards  development,  including 
coding  conventions. 

8.  Section  FH.20.B.3.  Office  of 
Administrative  Systems  (FHB3)  is 
amended  by  deleting  the  fen-word    • 
phrase,  "End-Stage  Renal  Disease 
master  file  and  cost  analysis  systems." 
The  phrase  to  be  deleted  starts  on  line  9 
of  the  section  after  the  word  "systems" 
and  ends  on  line  11  just  prior  to  the 
word  "operational." 

9.  Section  FH.20.B.3.b.  Division  of 
Program  Management  Systems  (FHB32) 
is  amended  by  deleting  the  ten-word 
phrase,  "End-Stage  Renal  Disease 
master  file  and  cost  analysis  systems." 
The  phrase  to  be  deleted  starts  on  line 
10  of  the  section  after  the  word 

.#  "systems"  and  ends  at  the  end  of  line  11. 

10.  Section  FH.20.D.2.  Office  of 
Statistics  and  Data  Management  (FHE2) 
is  amended  by  deleting  the  functional 
statement  for  the  Office  in  its  entirety  as 
well  as  deleting  the  functional 
statements  only  for  the  Office's  four 
subordinate  divisions  in  their  entirety, 
i.e.,  section  FH.20J).2.a..  FH.20.D.2.b., 
FH.20.D.2.C.  and  FH.20.D.2.d.  New  Office 
and  divisional  statements  will  replace 
the  deleted  ones.  The  organizational 
tities  and  administrative  codes  will 
remain  the  same.  The  new  functional 
statements  for  section  FH.20.D>2.  are  as 
follows: 

2.  Office  of  Statistics  and  Data 
Management  (FHE2) 

Directs  the  development,  maintenance 
and  publication  of  HCFA  program 
statistical  information.  Designs  and 
manages  systems  and  computer 
programs  to  establish  and  maintain 
HCFA  statistical  files  and  produces 
information  from  these  files. 
Disseminates  HCFA  program  date 
through  a  variety  of  media  including 
published  notes  and  bulletins,  annual 
program  statistical  series  and  an 
executive  data  compendium.  Provides 
health  statistical  information  in 
response  in  inquiries  on  HCFA 
programs.  Develops  special  purpose 
statistical  data  bases  for  supporting 
HCFA  responsibilities  in  areas  such  as 


cost  containment,  end-stage  renal 
disease,  impact  analysis  of  proposals' for 
program  changes  and  special  research 
and  evaluation  studies. 

a.  Division  of  Data  Production  (PHE21) 

Designs,  develops  and  maintains  the 
continuous  operation  of  computer 
systems  which  prepare  the  statisitcal 
files  and  reports  required  to  measure 
and  evaluate  the  effectiveness  of  HCFA 
programs.  Develops  and  maintninf  data 
base  systems,  file  management  systems, 
data  storage  techniques,  information 
retrieval  systems  and  systems 
documentation.  Establishes  user  files  fm- 
the  Bureau  of  Data  Management  and 
Sti-ategy  (BDMS)  ans  other  HCFA 
components  on  an  ongoing  basis. 
Prepares  special  purpose  data  bases  for 
actuarial  estimates,  end-stage  renal 
disease  purposes,  and  demonstration 
evaluations.  Provides  operations  support 
to  BDMS  components.  Develops 
descriptive  statistical  tabulations  for 
publication. 

b.  Division  of  Data  Standards  and 
Quality  (FHE22) 

Develops  standards  for  and  mom'tors 
the  quality  and  statistical  reliability  of 
data  received  and  processed  by  the 
Office  of  Statistics  and  Data 
Management  (OSDM)  including  quality 
control  activities  for  decriptive 
Medicare  statistical  information  for 
publication.  Evaluates  and  participates 
in  determining  data  requirements  and 
optimum  methodologies  for  collecting, 
organizing  and  retrieving  the  required 
statistical  data.  Develops  and  maintains 
the  Hospital  Cost  Report  Information 
System;  an  automated  central  data 
collection,  processing  and  report 
generation  system  for  institutional  cost 
report  data.  Monitors  and  improves  the 
accuracy  and  completeness  of 
information  obtained  from  HCFA 
contractors  and  other  sources  prior  to 
compilation  of  statistical  data.  Prepares 
and  maintains  a  file  documentation 
library  and  consults  on  appropriate 
utilization  and  limitations  of  HCFA 
statistical  data.  Coordinates  with  other 
BDMS  divisions  for  producing  ongoing 
statiscal  series  and  numerous  ad  hoc 
data  requests.  Arranges  for  necessary 
revisions  in  OSDM  source  records  due 
to  legislation  or  changes  in 
administrative  operations. 

c.  Division  of  Systems  Development  and 
Statistical  Programming  (FHE23) 

Coordinates  the  development  and  use 
of  special  purpose  statistical  data  bases 
required  for  supporting  HCFA  in  such 
areas  as  cost  containment,  impact 
analysis  of  proposals  for  changing 
health  care  financing  programs,  special 


research  and  evaluation  studies  and  for 
general  data  dissemination.  Provides 
statistical  services,  mathematical 
modeling  and  simulation,  systems 
analysis  and  statistical  programming  for 
analyzing  Medicare.  Medicaid  and  End- 
Stage  Renal  Diaeaae  (EBRD)  data. 
Designs  data  bases  and  software 
packages  for  scientific  applications  and 
special  purpose  information  retrieval 
and  processing  in  support  of  projects 
undertaken  by  HCFA.  Processes  and 
disseminates  nonrecurring  teduucai 
documents  and  information. 

d.  Division  of  Information  Analysis 
(FHE24) 

Conducts  evaluations  and  statistical 
analyses  of  health  data  for  a  variety  of 
HCFA  appUcations  and  dissemination. 
Provides  statistical  data,  prepares 
estimates,  and  conducts  issue-related 
analyses  on  health-related  programs  in 
response  to  questions  fitjm  legislators, 
program  administrators,  policymakers 
and  health  specialists  in  the  pubUc  and 
private  sectors.  Develops,  prepares  and 
publishes  Medicare  program  statistical 
information  tmd  combined  Medicare/ 
Medicaid  reports  for  use  in  evaluation  of 
current  HCFA  programs  and  proposed 
modifications,  as  well  as  for  providing 
public  accountability  of  program 
activities. 

•  Section  FP.20.  Office  of  the 
Associate  Administrator  for  Operaticms 
(FP)  (Functions]  is  amended  by  the 
following  actions: 

1.  Section  FP.20.A.  Bureau  of  Prxigram 
Operations  (FPA)  is  amended  by 
deleting  the  functional  statement  only 
for  the  Bureau  of  Program  Operations 
and  then  every  subsequent  oiganization 
tide,  functional  statement  and 
administrative  code  thereafter  within 
Section  FP.20j\.  The  deleted  sections 
are  to  be  replaced  by  the  following 
updated  functional  statements, 
organization  tities  and  administrative 
codes.  (Wherever  possible,  current 
administrative  codes  have  been 
retained.) 

A.  Bureau  of  Program  Operations  (FPA) 

Provides  direction  and  teduiical 
guidance  for  the  nationwide 
administration  of  HCFA's  health  care 
financing  pro-ams.  Develops, 
negotiates,  executes  and  manages 
contracts  with  Medicare  contractcxs. 
(State  survey  activities  are  perfcmned  by 
HSQB.)  Manages  Medicare/Medicaid 
financial  management  systems  and 
national  budgets  tot  States  and 
Medicare  contractors.  Establishes 
national  polidee  and  precedures  for  the 
procurement  of  claims  processing  and 
related  sevices  from  the  private  sector.. 
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Defines  the  relative  responsibiUtie*  of 
aU  parties  in  health  care  financing 
operations  and  designs  the  operational 
systems  which  link  these  parties,  directs 
the  establishment  of  standards  of 
performance  for  contractors  and  State 
agencies  (excepts  State  survey 
agencies).  Prepares  recommendaions 
regarding  terminations,  awards, 
penalties,  nonrenewals  or  other 
appropriate  contract  actions. 
Establishes  national  operational  policy 
and  procedures  in  accordance  with  the 
standards  contained  in  4  CFR  Parts  101- 
105  of  the  joint  General  Accounting 
Office/Department  of  justice  regulations 
for  contractor  recovery  of 
overpayments.  Directs  the  processing  of 
Part  A  beneficiary  appeals  and 
beneficiary  overpayments. 

1.  Executive  Office  (FPA-1) 

Develops,  coordinates  and 
implements  a  Bureau  management 
program  which  includes  operational 
analysis,  organizational  analysis  and 
planning,  management  information, 
internal  Bureau  financial  management 
including  formulation  and  execution  of 
the  Bureau's  budget  execution 
woikplanning  programs,  manpower 
utilization  and  personnel  administration. 
Develops  and  implements  a  variety  of 
Bureau-level  program  and 
administrative  delegations  of  authority. 
Coordinates,  monitors  and  assesses 
Regional  Office  operations  in  areas  of 
Bureau  jurisdiction  and  ensures  regional 
participation  in  formulating  Medicare 
and  Medicaid  operating  policies  and 
procedures.  Coordinates  for  the 
Director,  Bureau  of  Program  Operations 
(BPO),  matters  of  Bureau  policy. 
Provides  Bureau-wide  guidance  and 
technical  assistance  on  correspondence 
tracking  and  control  procedures  and  on 
standards  of  content  for  correspondence 
and  memoranda.  Serves  as  the  primary 
focal  point  for  the  Bureau  on  operational 
as  well  as  administrative  inquiries, 
coordinates  Bureau  replies  on  audit 
reports  received  from  the  General 
Accounting  Office  (GAO).  Office  of  the 
Inq>ector  General,  etc. 

2.  Office  of  Program  Administration 
(FPA3) 

Administers  contracts  with  private 
organizations  to  perform  Medicare 
program  operations.  Develops, 
negotiates,  maintains  and  modifies  all 
primary  contracts  and  agreements  with 
intermediaries,  carriers  and  other 
organizations,  such  as  Health 
Maintenance  Organization  (HMOs), 
required  under  Titles  XVni  and  XDC  of 
the  Social  Security  Act.  Provides 
direction  and  guidance  to  Central 
Officer  and  Regional  Office  staff  on 


program  contracts  and  contracting 
activities.  Develops,  directs  and 
implements  program  contract 
procxirement  including  design, 
development  and  evaluation  of  related 
experiments.  Establishes  and  prioritizers 
expenditure  levels  for  Medicare 
contractors  and  for  Medicare 
experiments  and  procurements. 
Develops,  implements  and  administers 
national  policies,  standards  and 
administrative  procedures  for  the 
Medigap  program.  Establishes  policies 
and  procedures  to  be  used  by  all  HCFA 
contractors  and  States  in  procurement  of 
equipment,  facilities  management. 
Medicaid  Management  Information 
System  (MMIS).  software  and  other 
services.  Investigates  operating 
problems  which  are  national  in  scope 
and  recommends  corrective'  action. 
Initiates  and  implements  operational 
experiments.  Assesses  operational 
impact  of  program  experiments 
proposed  by  HCFA's  research  and 
demonstration  staffs.  Develops 
operational  policies  and  procedures  and 
administrative  initiatives  affecting  the 
health  of  low  income  children. 
Administers  the  Early  and  Periodic 
Screening,  Diagnosis  and  Treatment 
program  (EPSDT)  under.  Title  XIX. 
Coordinates  HCFA  resources  and 
activities  with  other  Departmental 
operating  divisions  to  ensure 
achievement  of  the  Department  of 
Health  and  Human  Services  (DHHS) 
Child  Health  Strategy.  Establishes 
quantitative  standards  and  qualitative 
requirements  for  contractors,  State 
agencies  (other  than  State  survey 
agencies)  and  fiscal  agents  participating 
in  the  Medicare  and  Medicaid  programs 
or  in  experimental  arrangements. 
Coordinates  responses  to  interested 
organizatins  prior  to  formal  issuance  of 
new  standards  and  requiremens. 

a.  Division  of  Procurement  (FPA31) 

Develops,  directs  and  implements 
HCFA  program  contract  procurement 
policies  and  activies.  Directs  and 
supports  contractor.  State  and  Regional 
Office  program  contract  procurement 
activities.  Reviews  contractor 
configuration  and  recommends 
contractors  to  serve  in  specified  areas. 
Establishes  policies  and  procedures  to 
be  used  by  all  HCFA  contractors  and 
States  in  procurement  of  equipment, 
facilities  managements,  AMMIS, 
software  and  other  services.  Reviews 
and  recommendsapproval  of  Request 
for  Proposals  (RFPs)  and  evaluates 
Regional  Office  oversight  of  data 
processing  procurement  activities. 
Prepares  procurement-related  policy, 
regulations,  general  instructions  and 
operating  procedures.  Formulates 


national  Medicare  contractor  strategy, 
including  scope  of  related  experimental 
contracting.  Makes  recommendations 
regarding  program  contract  actions,  i.e., 
nonrenewals,  terminations, 
consolidations,  etc.  Directs  and 
participates  in  the  design,  development 
and  evaluation  of  HCFA  contract- 
related  operational  experiments. 
Designs,  directs  and  a  HCFA's  Central 
Office  representative,  participates  in  all 
transition  activities  relating  to  contract 
limitations ,  terminations,  extensions, 
nonrenewals  and  awards  of  contracts, 
including  incentive-type  agreements. 
Maintains  responsibility  for  the  smooth 
and  orderly  transition  of  contract, 
administrative  and  program  functions 
and  duties. 

b.  Division  of  Contracts  (FPA3) 

Develops,  maintains,  negotiates  and 
modifies  all  primary  contracts  and 
agreements  with  intermediaries,  carriers 
and  State  agencies  (except  State  survey 
agencies)  and  other  organizations  as 
provided  under  Titles  XVIII  and  XIX  of 
the  Social  Security  Act  including  those 
awarded  on  an  experimental  basis. 
Develops  procedures  for  award, 
nonrenewal,  termination,  extension  and 
amendments  of  contracts.  Approves 
program  contracts  and  proposals  to 
contract  by  State  agencies  under  Title 
XIX  of  the  Act.  Serves  as  the  Bureau  of 
Program  Operation's  representative  in 
adjudicating  contractor  claims  because 
of  changes  in  work  statements  or  other 
disputes  involving  the  selection  or  non- 
selection  of  contractors.  Directs 
programs  contract  related  surveys 
requested  by  either  the  Executive  or 
Legislative  Branches  of  the  Federal 
government.  Provides  direction  and 
guidance  to  Central  Office  and  Regional 
Office  staff  on  program  contracts  and 
contract  procurement  and  maintains  an 
oversight  role  on  regional  activity  in  the 
area  of  Titles  XVIII  and  XIX  contracting. 
Reviews  States'  Memoranda  of 
Understanding  with  PSROs  in  support  of 
the  Health  Standards  and  Quality 
Bureau.  Directs  and  coordinates  all 
Bureau  Title  XIX  compliance  activities. 
Evaluates  State  compliance  with 
program  requirements  and  makes 
recommendations  concerning  formal 
program  compliance  hearings  and  the 
resolution  of  issues.  Administers  a  prior 
consulation  program  to  obtain 
comments  from  Medicare  contractors 
and  providers  on  proposed  HCFA 
operating  policies  and  instructions. 
Coordinates  Fiscal  Intermediary  Group 
(FIG)  and  Carrier  Representative  Group 
(CRG)  activities.  Responsible  for 
designation  of  intermediaries  for  chain 
organization  issues,  other  jSolicies 
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relating  to  intermediary  availaibity,  and 
provider  nominations. 

c.  Division  of  Opemtional  Initiatives 
(FPA33) 

Serves  as  focal  point  in  the  Bureau  for 
legislative  matters  affecting  program 
operations.  Recommends  and  develops 
legislative  proposals  and  regulations  for 
contractor  and  State  program 
operations.  Develops  and  implements 
operational  experiments  other  than 
contract  experiments  and  serves  as 
Uaison  with  the  Office  of  Research  and 
Demonstrations  and  other  HCFA 
components  involved  in  program 
initiatives  impacting  on  operations. 
Investigates  operating  problems  which 
are  national  in  scope  and  develofra 
corrective  action  programs.  Evaluates 
all  operating  experiments,  including 
contract  experimentation  and  prepares 
reports  for  Congress  «md  others. 
Coordinates  the  Bureau's  regulation 
review  activities.  Directs  the  planning, 
development  and  execution  of  HCFA's 
strategy  to  improve  its  Third  Party 
LiabiUty  (TPL)  recovery  programs. 
Develops,  implements  and  administers 
national  policies,  standards  and 
administrative  procedures  for  the 
Medigap  program.  Coodinates  the 
Bureau's  replies  on  reports  received 
from  the  General  Acounting  Office 
(GAO)  and  the  Office  of  the  Inspector 
General  (OIG)  service  delivery 
assessment  reports,  etc.  Serves  as  the 
focal  point  within  HCFA  on  operational 
matters  of  child  health.  Determines  the 
need  for  operational  instructions  to 
implement  new  program  policies  and 
legislation  and  coordinates  the 
development  of  such  instructions  within 
BPO.  Serves  as  the  focal  point  in  HCFA 
for  the  operational  aspects  of  special 
programs  or  projects  (e.g..  Rural  Health. 
Home  and  Community  Based  Waivers, 
etc.)  and  for  interprogram  matters  (e.g., 
coordination  of  Medicare  and  Medicaid 
with  the  Indian  Health  Service 
programs)  that  require  interagency/ 
interprogram  coordination. 

d.  Division  of  Operations  Standards 
(FPA38) 

Establishes  qualitative  and 
quantitative  performance  standards  and 
requirements  for  Part  A  and  Part  B 
Medicare  contractors  and  Medicaid 
State  agencies  and  fiscal  agents.  In 
terms  of  cost,  quality  and  timeliness  of 
operations,  as  well  as  adequacy  of 
beneficiary  services,  quantifies  and 
describes  the  acceptabl«|  levels  of 
performance  by  which  intermediaries, 
carriers.  State  agencies  and  fiscal  agents 
are  evaluated  as  participants  in  the 
Medicare  or  Medicaid  programs  or  in 
operational  experiments.  Negotiates 


with  Regional  Offices,  contractors.  State 
agencies,  fiscal  agents,  other  HCFA 
components  and  national  public  and 
private  professional  organizations  to 
arrive  at  a  consensus  on  proposed  or 
revised  performance  standanls 
requirements  prior  to  their  formal 
issuance.  Analyzes  all  quantitative  and 
qualitative  standards  and  program 
requirements  to  assess  their  operational 
validity  and  makes  recommendations 
for  appropriate  changes.  In  response  to 
special  program  needs,  designs, 
develops  and  conducts  special  studies 
and/or  coordinates  with  other  HCFA 
components  on  the  conduct  of 
demonstration  projects  relating  to  the 
areas  of  responsibility  of  the  Office  of 
Program  Administration. 

3.  Office  of  Program  Operations 
Procedures  (FPA4) 

Develops  and  promulgates 
specifications,  requirements,  methods, 
systems,  standards  and  procedures  to 
implement  and  maintain  operational 
systems  for  Medicare  and  Medicaid 
programs  including  detailed  definitions 
of  the  respective  responsibiUties  of 
providers,  State  agencies,  contractors. 
HCFA  and  the  beneficiaries  of  HCFA 
programs.  Reviews  and  evaluates 
systems,  systems  plans  and  proposals 
and  Automated  Data  Processing  (ADP) 
acquisition/modifications  involving 
carriers,  intermediaries  and  State 
agencies  and  approves  Federal 
Financial  Participation  for  State 
Medicaid  systems.  Plans,  directs  and 
coordinates  operational  poUcy,  systems 
and  procedures  for  the  establishment 
and  maintenance  of  Medicare 
entitlement  premium  billing  and 
collection  and  Medicaid  eligibility. 
Directs  and  coordinates  systems 
security  with  lespect  to  Medicare  and 
Medicaid  contractors  and  State 
agencies. 

a.  Division  of  Systems  Requirements 
(FPA41) 

Develops  standards,  procedures, 
guidelines  and  methodologies  pertaining 
to  the  review,  evaluation  and 
assessment  of  contractors  and  State 
agency  automated  systems  to  determine 
their  compliance  with  published  Federal 
requirements.  Designs  and  employs  test 
criteria  to  determine  the  accuracy  and 
effectiveness  of  claims  processing 
systems.  Reviews  State  agency  or  fiscal 
agent  MMIS  for  approval  of  increased 
Federal  Financial  Participation.  Provides 
technical  assistance  to  the  Office  of 
Program  Administration  and  Regional 
Offices  with  respect  to  Electronic  Data 
Processing  (EDP)  procurements  and 
reviews  proposed  hardware/software 
modifications  and/or  equipment 


upgrades.  Establishes  technical 
specifications  for  EDP  procurement 
procedures  and.  where  appropriate, 
conducts  onsite  reviews  to  determine 
the  necessity  and  accuracy  of  such 
procurement  requests.  Serves  as  a 
clearinghouse  for  technical  innovatioDS 
and  cost  effective  methodologies 
pertaining  to  the  state  of  the  art  in  EDP 
development  Provides  technical  support 
for  experimentation  projects  pertaining 
to  the  combined  processing  of  Medicare 
Part  A  with  Part  B  claims  and  Medicare 
with  Medicaid  claims. 

b.  Division  of  Systems  Planning  and 
Development  (FPA42) 

Develops,  directs  and  cooonlinates 
systems  plans  and  studies  for  the 
effective  integration  of  all  Medicare  and 
Medicaid  automated  and  nonautomated 
processing  systems  at  the  State  agency 
or  contractor  level  Designs  and 
conducts  studies,  demonstrations  and 
surveys  to  improve  Medicare  and 
Medicaid  cqietetional  systems,  methods 
and  procedures.  Designs  and  tests  new 
automated  information  systems  and 
model  systems.  Conducts,  reviews  and 
performs  analyses  for  future 
development  Of  model  systems  functions 
in  such  areas  as  data  management  data 
base  systems  analysis  and  design, 
distributed  processing,  terminal 
operations,  mini-computers  and 
operational  security.  Coordinates 
systems  demonstration  projects  and 
participates  in  the  review  and 
evaluation  of  systems-related  projects. 
Plans,  develops  and  monitors  systems 
requirements  for  Titles  XVm  and  XDC 
and  coordinates  systems  requirements 
for  related  programs  such  as  child 
health  assurance. 

c.  Division  of  Eligibility  Systems 
(FPA43) 

Plans,*  directs  and  coordinates  the 
development  and  improvement  of 
operational  policy,  systems  and 
procedures  for  the  estabUshment  and 
maintenance  of  Medicare  entitlement 
records,  for  the  billing  and  collection  of 
Medicare  premiums,  for  administering 
the  State  buy-in  agreements  and  tot 
coordinating  eligibility  for  individuals 
covered  under  the  Medicare  and 
Medicaid  programs.  Assists  States  to 
plan,  develop  and  implement  Medicaid 
eligibility  systems  either  as  separate 
eligibility  systems  or  in  coordination 
with  other  related  eligibifity  systems. 
Assesses  the  impact  of  operating 
systems  on  beneficiaries  of  HCFA 
programs  and  develops  proposals  to 
better  meet  their  needs.  Reviews 
adequacy  of  services  furnished  by  the 
Social  Security.Administration  (SSA)  in 
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establishing  eligibility  for  Medicare 
beneficiaries  and  collecting  premiums. 
Plans,  directs  and  coordinates  the 
development  and  improvement  of 
operational  policy,  systems  and 
procedures  at  the  contractor  or  State 
agency  level  with  respect  to  systems 
security. 

d.  Division  of  Methods-and  Systems 
Procedures  (FPA44) 

Directs  the  development  and  issuance 
of  ^iecificati<Mis,  requirements, 
procedures,  functioiiial  standards  and 
instructional  material  to  implement  and 
maintain  operational  systems  for 
precessing  Medicare  and  Medicaid 
claims  and  defining  their  applications  to 
Medicare  contractors,  providers  and 
suppliers  of  services,  HCFA,  States  and 
beneficiaries  of  HCFA  pro-ams. 
Prepares  general  systems  plans  and 
develops  requirements  for  the  detailed 
design  and  programming  for  model 
systems  used  by  Medicare  contractors 
and  by  States  in  the  administration  of 
the  Medicaid  program.  Plans,  conducts 
and  evaluates  studies  aimed  at  long- 
range  improvements  in  systems, 
methods  and  procedures  as  they  relate 
to  the  administration  of  the  Medicare 
and  Medicaid  programs  and  integration 
of  systems  within  the  &amework  of 
HCFA  policies,  goals  and  objectives  and 
to  promote  efficiency  and  cost 
effectiveness.  Provides  direction  to.  and 
liaison  with,  HCFA  components 
involved  in  the  maintenance  of  health 
insurance  utilization  records  and 
contractor-HCFA  date  exchange 
systems  and  procedures. 

4.  Office  of  Unancial  Operations  (FP  AT) 

Sets  policies  and  procedures  by  which 
State  agencies  (except  State  survey 
agencies),  contractors  and  Regional 
Offices  prep£ire  and  submit  periodic 
budget  estimates.  In  consultation  with 
other  HCFA  and  Bureau  of  Program 
Operations  (BPO)  components,  develops 
and  negotiates  the  national  budget  for 
Medicare  contractors,  including 
workload  and  funds  estimates.  Controls 
and  manages  the  Medicare  cash  flow 
and  related  banking  activities.  Compiles 
estimates  of  benefit  payments  and 
administrative  costs  for  the  State 
Medicaid  program.  Issues  and 
administers  the  Medicaid  grant  awards. 
Reviews  all  State  Claims  for  Federal 
reimbursement  under  Title  XDC  Reviews 
periodic  contractor  and  State  agency 
expenditure  reports  to  evaluate  budget 
execution  and  determine  the 
allowability  of  costs.  Provides  definitive 
HCFA  interpretation  of  Medicaid 
administration  and  training  cost 
reimbursement  policy.  Issues 
clarifications  to  Regional  Offices 


regarding  operational  Federal  Hnancial 
Patidpation  (FFP)  issues.  Prepares 
analjrses  of  Medicne  and  Medicaid 
expenditure  trends  and  patterns. 
Determines  allowability  of  State 
Medicaid  reimborsement  claims,  serves 
as  focal  point  in  Central  Office  for 
defense  of  disallowances  before  the 
Departmental  Grant  Appeals  Board 
(GAB)  and  interprets  and  disseminates 
GAB  decisions  to  pertinent  HCFA  staff. 
Ensures  implementation  of  GAB 
decisions.  Reviews  contractor.  State 
agency  and  State  fiscal  agent 
performance  in  determining  the  correct 
amount  of  provider,  physician  and 
supplier  overpayments  and  assists 
contractors.  State  agencies  and  fiscal 
agents  in  negotiations  related  to  the 
ecceptability  of  the  technique  for 
determining  the  amoimt  of  overpayment 
and  the  methods  of  recovery.  Prepares 
cases  when  compromises  are  not 
appropriate  and  overpayments  are 
uncollectable  and  assists  the  Claims 
Collection  Officer  in  preparing  such 
cases  for  disposition.  Prepares  manual 
instructions  concemii^  die  procedures 
for  recovery  of  provider  cost  report 
overpayments.  Designs,  implements  and 
maintains  a  Medicare/Medicaid 
overpayment  tracking  system.  Directs 
the  processing  of  all  Medicare  (Part  A) 
beneficiary  overpayments  and  appeals. 
Plans,  directs  and  coordinates  the 
processing  of  claims  submitted  for 
reconsideration  and  hearings.  Develops, 
plans  and  conducts  a  comprehensive 
program  to  incorporate  Group  Health 
Plans  Operations  into  Medicare  and 
Medicaid  programs. 

a.  Division  of  Contractor  Financial 
Management  (FPA71) 

Formualtes  and  approves  the  national 
budget  for  Medicare  contractor 
administrative  costs.  Directs  the 
Medicare  contractor  budget  process. 
Develops,  implements  and  monitors 
cash  management  letter-of-credit 
procedures  for  contractors  and  servicing 
banks.  Sets  requirements  and 
procedures  for  contractors  and  Regional 
Offices  to  prepare  and  submit  periodic 
budget  estimates  and  reports.  Analyzes 
and  evualtes  budget  estimates  submitted 
by  contractors  for  ADP  systems 
proposals.  Participates  in  experimental 
contract  Request  for  Proposal  (RFP) 
preparation  and  proposal  evaluation 
made  by  the  Bureau  of  Program 
Operations  (BPO).  Participates  in 
negotiations  and  approval  of  all  related 
price  adjustments.  Reviews  periodic 
contractor  expenditure  reports  to 
evaluate  budget  execution  and 
determinations  of  the  allowability  of 
costs.  Designs,  maintains  and,  as 
necessary,  prepares  specifications  to 


revise  the  eotomated  Contractor 
Administrative  Cost  Information  System 
(CACIS).  Analyzes  contractor 
administrative  cost  data  and  trends. 
Directs  and  prepares  instructions  to 
guide  Regional  Offices  in  conducting 
reviews  of  specific  financial 
management  areas  and  reviews 
Regional  Office  performance  to  assure 
consistency  in  implementation  of 
instructions.  Interprets  cost 
reimbursement  principles  and  policies 
for  contractors  related  to  operational 
accoimting  issues.  Determines 
compliance  with  accepted  accounting 
principles  and  procedures. 

b.  Division  State  Agency  Financial 
Management  (FP  A  72) 

Establishes  policies  and  procedures 
by  which  Medicaid  State  agencies  and 
Regional  Offices  submit  periodic  budget 
estimates  and  reports.  Analyzes  budget 
estimates  and  formulates  the  national 
Medicaid  budget  Administers  the  State 
grants  process  for  administrative  and 
program  payments.  Reviews  all  State 
claims  for  Federal  reimbursement  under 
Title  XIX.  Reviews  periodic  State 
agency  expenditure  reports  to  evaluate 
budget  execution  and  determine  the 
allowability  of  costs.  Reviews  Regional 
Office  disallowances  of  State  claims  for 
Medicaid  reimbursements.  Serves  as 
focal  point  in  the  Bureau  of  Program 
Operations  for  defense  of  disallowance 
decieions  before  the  Grant  Appeals 
Board  (GAB),  analyzes  and 
disseminates  GAB  decisions  and 
monitors  their  implementation.  Sets  and 
interprets  fiscal  requirements  and 
procedures  for  use  by  States  and 
Regional  Offices.  Develops  HCFA 
insturctions  for  regional  staff  concerning 
the  financial  review  of  the  Medicaid 
program  and  reviews  Regional  Office 
performance  to  assure  consistency  in 
implementation  of  instructions.  Directs 
and  coordinates  the  fiscal  aspects  of  the 
Title  XIX  program  activities.  Provides 
definitive  HCFA  interpretation  of 
Medicaid  cost  remburseraent  policy  for 
administration  and  training.  Responsible 
for  operational  policies  regarding 
avaliability  of  Federal  Financial 
Participation  (FFP),  designation  of 
appropriate  FFP  rates  and  for  issuing 
interpretations  to  Regional  Offices 
regarding  operational  FFP  issues. 

c.  Division  ofProviikr  Overpayment  (FP 
A73) 

Analyzes  capabilities  of  the 
Medicare/Medicaid  intermediaries, 
carriers,  fiscal  agents  and  State  agencies 
to  ascertain  the  most  efficient 
application  of  funds  available  for 
auditing  providers  and  suppliers. 


Fedeial  Regirter  /  Vol.  48,  No.  198  /  Wednesday.  October  IZ  1983  /  Notices 


464il 


Develops  approaches  and  methods  to 
reduce  the  incidence  of  overpayments 
by  suggesting  modification  of 
reimbursement  practices  and  other 
circumstances  that  give  rise  to 
overpayments.  Prepares  manual 
instructions  for  Regional  Offices. 
Contractors,  State  agencies  and  fiscal 
agents  on  the  proper  procedures  for 
recovery  of  overpayments  of  Medicare 
and  Medicaid  funds.  Analyzes,  controls 
and  monitors  outstanding  overpayments 
to  assure  that  contractors,  State 
agencies  and  fiscal  agents  are  timely 
identifying  and  collecting  overpayments. 
Advises  and  assists  Regional  Offices, 
contractors.  State  agencies  and  fiscal 
agents  in  negotiations  with  providers, 
physicians  and  suppliers  relatiing  to  the 
acceptability  of  particular  techniques  of 
determining  the  amount  of 
overpayments,  the  responsibility  for 
repayment  and  the  method  of  recovery. 
In  cases  for  which  recovery  action  is 
pursued,  maintains  the  control  system 
relating  to  the  statute  of  limitations  for 
filing  suit  and  processes  uncollectable 
overpayment  cases.  Provides  the  Claims 
Collection  Officer  with  complete 
documentation  regarding  overpayment 
cases  being  referred  to  tbe  U.S. 
Attorney. 

d.  Division  of  Beneficiary  Appeals  and 
Overpayments  (FPA74) 

Directs  the  processing  of  all  Medicare 
(Part  A)  beneficiary  appeals  and 
overpayment.  Plans,  directs  and 
coordinates  the  processing  of  claims 
submitted  for  reconsideration  and 
hearings.  Reviews  decisions  by  the 
Office  of  Hearings  and  Appeals,  SSA. 
with  respect  to  the  babihty  and  amount 
of  beneficiary  overpayments.  Evaluates 
and  provides  input  to  other  HCFA 
components  on  the  performance  of 
contractors  with  respect  to  the 
processing  of  beneficiary  appeals  and 
overpayments.  . 

e.  Division  of  Group  Health  Plans 
Operations  (FPA75) 

Develops,  plans  and  conducts  a 
comprehensive  program  to  contract  with 
and  make  payments  to  Group  Health 
Plans  (Health  Maintenance 
Organizations,  Group  Practice 
Prepayment  Plans  and  Comprehensive 
Health  Centers)  for  provision  of  services 
under  the  Medicare  program. 
Coordinates  and  monitors  the 
implementation  with  other  HCFA  and 
HHS  components,  as  necessary,  on 
problems  involving  capitation  formulae, 
medical  reimbursement  policies, 
systems  and  data  collection.  Determines 
the  payments  to  Group  Health  Plans  and 
the  amounts,  methods  and  frequency  of 
retroactive  adjustments.  Evaluates  cost 


reporting  and  conducts  a  continuing 
audit  program  to  determine  final 
pro-am  liability.  Conducts  or 
participates  in  studies  aimed  at  long- 
range  improvements  and  the  overall 
evaluation  of  the  Group  Health  Plans. 
Develops,  plans  and  conducts  a 
comprehensive  program  to  incorporate 
Group  Health  Plans  into  the  Medicaid 
program. 

2.  Section  FP.20.B.  Bureau  of  Quality 
Control  (FPC)  is  amended  by  deleting 
the  functional  statement  only  for  the 
Bureau  of  QuaUty  Control  and  then 
every  subsequent  organization  tide, 
functional  statement  and  administrative 
code  thereafter  within  Section  FP.203. 
The  deleted  sections  are  to  be  replaced 
by  the  following  updated  fimctional 
statements,  organizational  titles  and 
administrative  codes.  (Whenever 
possible,  current  administrative  codes 
have  been  retained.) 

B,  Bureau  of  Quality  Control  (FPC) 

Operates  statistically  based  quality 
control  programs  and  conducts  problem- 
focused  assessments  in  the  areas  of 
claims  payment,  institutional 
reimbursement,  eligibiUty,  third-party 
liability  and  utilization  control  and 
develops  similar  additional  quality 
control  programs  which  measure  the 
financial  integrity  of  Medicare  and 
Medicaid.  Following  coordination  with 
pertinent  HCFA  components,  notifies 
carriers,  fiscal  intermediaries  and  State 
agencies  of  findings  resulting  from 
quality  control  programs.  Makes 
recommendations  to  the  Associate 
Administrator  for  Operations  regarding 
financial  penalties  authorized  and 
determined  appropriate  under 
regulations.  Assists  State  Medicaid 
fiscal  agents  and  Medicare  contractors 
in  improving  the  management  of 
Federally  required  quality  control 
programs.  Develops,  operates  and 
manages  a  program  for  the  performance 
evaluation  of  Medicare  contractors  and 
Medicaid  State  agencies  and  fiscal 
agents.  Compiles  operational  and 
performance  data  for  recurring  and 
special  reports  to  reflect  status  and 
trends  in  program  operations 
effectiveness.  Identifies  significant 
trends  and  priority  problems  through 
comprehensive  analyses  of  program 
operations  and  performance  and 
evaluates  findings  surfaced  through 
vcuious  assessment  programs.  Develops 
and  conducts  comprehensive  analyses 
and  studies  of  selected  areas  of  policy 
and  operations  to  evaluate  the 
appropriateness,  cost  effectiveness  or 
other  impact  resulting  fit)m 
implementation  of  law,  regulations, 
policies  or  operational  procedures  and 
systems.  Develops  recommendations  for 


specific  policy  or  operational 
improvements  based  on  assessment 
findings.  Coordinates,  monitors  and 
evaluates  all  corrective  action  initiatives 
restdting  from  program  assessment 
findings.  Develops  program-wide 
policies,  regulations,  procedures,  ^ 
guidelines  and  studies  deaUng  with 
program  effectiveness,  oversight  and 
improvement. 

1.  Executive  Opoations  Sta£f(FPC-l) 

Coordinates,  for  the  Director,  Bureau 
of  Quality  Contit)!  (BQC).  matters  of 
Bureau  jxibcy.  Manages  the 
development  of  Federal  regulations 
prepared  by  the  Bureau.  Iiiqplements 
BQC  correspondence  tracking  and 
control  procedures  including  standards 
for  style  of  correspondence  and 
memoranda.  Serves  as  primary  contact 
point  with  the  HCFA  Office  of  Executive 
Operations.  Exercises  responsibility  for 
BQC  organizational  planning, 
management  analysis  and  informational 
functions,  financial  management, 
manpower  control,  training, 
administrative  support  activities, 
management  advisory  services,  an  Equal 
Employment  0|^>ortunity  (EEO) 
program  and  related  personnel  and 
financial  functions. 

2.  Office  of  Quality  Cootrol  Pirogreiiis 
(FPC2) 

Designs  and  implements  statistically 
based  reviews  and  structural 
assessment  programs  to  determine  the 
overall  effectiveness  of  quality  control 
programs  operated  by  cairiers, 
intermediaries.  State  agencies,  die 
HCFA  Office  of  Direct  Reimbursement 
and  other  related  oi^anizations. 
Develops  and  applies  polices,  standards 
and  guidelines  for  quality  control 
programs  to  provide  uniform  and 
comparative  assessment  of  State  and 
contractor  performance  in  the  areas  of 
program  eligibility  and  reimbursement, 
claims  payment  utilization  control  and 
beneficiary  services.  Designs,  develops 
and  implements  procedures  for 
assessing  adherence  to  requirements  for 
various  Medicaid  Management 
Information  System  (MMIS)  criteria. 
Designs  and  impfements  new  or 
modified  quality  control  programs  to 
assure  proper  stewardship  of  Federal 
funds  by  carriers,  interm^aries.  State 
agencies  tmd  other  HCFA-related 
organizations.  Initiates 
recommendations  for  financial  penalties 
and  disallowances  on  the  basis  of 
formal  review  results.  Evaluate  Regional 
Office  performance  in  monitoring 
quality  control  programs  and  conducting 
sample  reviews.  Participates  with  oth«' 
HCFA  components  in  developing 
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regulations,  policies  and  procedures  for 
program  administration.  Provides 
consultation  and  technical  guidance  to 
carriers,  fiscal  intermediates.  State 
agencies  and  Regional  O^ices  on  quality 
control 

a.  Division  of  Program  Payment 
Assessment  (FPC21) 

Develops,  implements  and  directs 
national  quality  control  programs  to 
determine  the  effectiveness  of  Medicare 
contractors'  and  Medicaid  State 
agencies'  performance  in  the  area  of 
claims  payment  Assures  uniform 
national  assessment  of  contractor  and 
State  agency  compliance  with  claims 
payment  standards  and  program 
requirements.  Designs,  develops  and 
implements  procedures  for  assessing 
adherence  to  requirements  for  various 
Medicaid  Management  Information 
System  (MMIS)  criteria.  Provides 
documentation  and  analysis  necessary 
to  initiate  and  support  actions  on 
sanctions  diat  read  from  established 
claims  payment  quality  control  program 
incentives  and  corrective  action 
requirements.  Reviews  and  recommends 
action  for  adjudicating  appeals  of  these 
sanctions.  Promulgates  guidelines  and 
requirements  for  operation  and  direction 
of  assessment  and  quality  control 
programs.  Establishes  and  operates 
systems  for  analyzing  results  of 
assessment  and  quality  control 
programs  identifying  performance 
deHciencies.  Develops,  implements  and 
operates  a  comprehensive  system  for 
assessing  and  assuring  adherence  to 
requirements  for  operating  quality 
control  and  assessment  systems. 
Systematically  reviews  established 
quality  control  and  assessment 
programs  and  implements  appropriate 
enhancements.  Prepares  recurring  and 
special  reports  of  quality  control 
findings  in  the  area  of  claims  payment  to 
document  performance  assessment 
results,  present  comparative  analyses  of 
individual  State  and  contractor 
performance,  interpret  quantifiable 
findings  and  to  indentify  trends, 
significant  problems  and  corrective 
action  indicators.  Consults  with  other 
components  in  evaluating  the  impact  of 
existing  and  proposed  program 
requirements  on  claims  payment 
effectiveness  and  in  developing 
proposab  for  tentative,  policy  or 
operational  reform. 

b.  Division  of  Institutional 
Reimbursement  Assessment  (FPC22) 
Develops,  implements,  directs  and 
operates  national  quality  control 
programs  to  determine  the  effectiveness 
of  Medixuue  contractors'  and  State 
agencies'  reimbursement  to  institutional 


providers,  including  assessment  of  cost- 
based,  prospective  and  alternative 
reimbursement  systems  and  oversight  of 
chain^roviders'  home  office  costs. 
Assures  uniform  national  assessment  of 
Medicare  contractors'  and  State 
agencies'  comphance  with  institutional 
reimbursement  performance  standards 
and  program  requirements.  Promulgates 
guidelines  and  requirements  for 
flirection  of  reimbursement  assessment 
and  quality  control  programs. 
Establishes  and  operates  systems  for 
analyzing  results  of  reimbursement 
assessment  and  quaUty  control 
programs,  assessing  performance, 
identifying  performance  deficiencies 
and  trends  and  determining  need  for 
new  tracking  and  evaluation  techniques. 
Develops,  implements  and  operates  a 
comprehensive  system  for  assessing  and 
assuring  adherence  to  requirements  for 
operating  institutional  reimbursement, 
quality  control  and  assessment 
programs.  Systematically  reviews 
established  reimbursement  quality 
control  and  assessment  programs  and 
implements  appropriate  enhancements 
reflecting  operational  legislative  and 
administrative  changes.  Prepares 
recurring  and  special  reports  of 
operational  effectiveness  in  institutional 
reimbursement  to  document 
.  performance  assessment  results,  present 
comparative  analyses  of  individual 
State  and  contractor  performance, 
interpret  quantifiable  findings,  and 
identify  trends,  significant  problems  and 
appropriate  corrective  actions.  Consults 
with  other  components  in  evaluating  the 
impact  of  existing  and  proposed 
program  requirements  for  effective 
reimbursement  to  institutional  providers 
and  in  developing  proposals  for 
legislative.  poUcy  or  operational  reform. 

c.  Division  of  Program  Benefits 
Assessment  (FPC23) 

Develops,  implements,  directs  and 
operates  national  quality  control 
programs  to  determine  the  effectiveness 
of  Medicare  contractors'  and  Medicaid 
State  agencies'  performance  in  the  areas 
of  eligibilify  determinations  and 
beneficiary  services.  Assures  unifonn 
national  assessment  of  contractor  and 
State  agency  compliance  with  eligibilify 
and  beneficiary  service  standards  and 
program  requirements.  Pranralgates 
gxiidelines  and  requirements  for 
operation  and  direction  of  assessment 
and  qualify  control  programs. 
Establishes  and  operates  systems  for 
analyzing  results  of  assessment  and 
qualify  control  programs  identifying 
performance  deficiencies  and  trends. 
Provides  documentation  and  analysis 
necessary  to  initiate  and  support  actions 
on  disallowances,  sanctions  and 


corrective  action  requirements,  and  on 
adjudication  of  appeals  of 
disallowances  and  sanctions.  Develops, 
implements  and  operates  a 
comprehensive  system  for  assessing  and 
assuring  adherence  to  requirements  for 
operating  qualify  control  and 
assessment  systems.  Systematically 
reviews  established  qualify  control  and 
assessment  programs  and  implements 
appropriate  enhancements.  Prepares 
recurring  and  special  reports  of  qualify 
control  findings  in  areas  of  eligibilify 
and  beneficiary  services  to  document 
performance  assessment  results,  present 
comparative  analyses  of  individual 
State/contractor  performance,  interpret 
quantifiable  findings  and  to  identify 
trends,  significant  problems  and 
corrective  action  indicators.  Develops, 
implements,  directs  and  operates 
mathematical/statistical  procedures  and 
data  generating  systems  for  all  BQC 
quality  control  assessment  systems  and 
special  studies.  Designs  and  maintains 
sampling  procedures,  formulas  for 
calculating  findings,  data  reporting 
systems  and  procedures  for  statistical 
analyses  for  Office  programs.  Consults 
with  other  components  in  evaluating  the 
impact  of  existing  and  proposed       »■ 
program  requirements  on  eligibilify  and 
beneficiary  services'  effectiveness,  and 
in  developing  proposals  for  policy  or 
operational  reform. 

3.  Office  ol  Program  Qualify  Evaluation 
(FPC3) 

Conducts  comprehensive  analyses  of 
overall  program  operations  and 
performance  and  evaluates  key  findings 
surfaced  through  multiple  assessment 
programs.  Compiles  operational  and 
performance  data  for  recurring  and 
special  reports  to  reflect  status  and 
trends  in  program  operations 
effectiveness.  Identifies  significant 
trends  and  priorify  problems,  draws 
broad  conclusions  about  vulnerable 
program  management  areas  and 
identifies  emerging  problem  areas. 
Provides  information  and  analysis 
necessary  for  long-range  assessment 
planning,  and  develops 
recommendations  for  more  effective 
oversight  in  priorify  areas.  Provides  data 
and  systems  analysis  support  to  other 
components  for  production  and 
interpretation  of  program  operations 
and  performance  indicators. 

a.  Division  of  Program  Quality 
Evaluation  (FPC31J 

Analyzes  a  broad  range  of  program 
operations  indicators  and  key  findings 
from  all  BQC  assessment  programs. 
Prepares  summary  interpretive  reports 
reflecting  overaU  analysis  of  key 
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operational  performance  findings. 
Serves  as  a  resource  regarding 
significant  findings  and  trends.  Provides 
a  comprehensive  evaluation  of 
significant  trends  in  the  cost  and 
effectiveness  of  program  operations  and 
identifies  priority  or  recurring  problems 
surfaced  through  multiple  assessment 
.  approaches.  Identifies  indicators  of 
apparent  causes  and  effects  and  draws 
broad  conclusions  about  vulnerable 
program  areas.  Identifies  emeiging  and 
potential  problem  areas  and  develops 
recommendations  for  refocusing  BQC 
assessment  programs.  Serves  as  the 
focus  for  information  and  analysis  to 
support  long-range  planning  of  Bureau 
activities. 

b.  Division  of  Reports  and  Analysis 
(FPC32) 

Designs  and  develops  a  system  of 
reports  that  generates  Medicare 
contractor  and  Medicaid  State  agency 
and  fiscal  agent  data  regarding  program 
administration.  Reviews  contractors'. 
State  agencies'  and  fiscal  agents' 
reporting  systems  for  consistency  and 
abilify  to  transmit  the  required 
information  and  prepares  appropriate 
reporting  changes,  ft-epares  written 
interpretations  and  analyses  of 
operating  data  to  provide  other  Bureau 
components  with  information  necessary 
in  conducting  performance  evaluations. 
Develops  specifications  for  an 
automated  administrative  information 
system  for  Medicare  and  Medicaid. 
Coordinates  the  development  of  the  data 
set.  Prepares  recurring  and  special 
reports  of  status  and  trends  in  program 
administration  and  operational 
effectiveness.  Provides  technical 
assistance  to  Regional  Offices, 
contractors.  State  agencies  and  fiscal 
agents  on  reporting  requirements. 

c.  Division  of  Quality  Control  Systems 
Analysis  {FPC33J 

Provides  tfie  Bureau  of  Qualify 
Control  with  interna!  systems  expertise 
to  produce  and  interpret  operational 
performance  indicators  from  the 
manipulation  of  computer-stored 
financial  and  program  data  and  to 
review  the  integrify  of  operating 
systems.  Identifies  and  accesses 
operating  computer-stored  programs  and 
financial  information  in  order  to  develop 
lead  information  for  in-depth  reviews  by 
other  BQC  units  or  the  Division  of 
Quality  Control  Systems  Analysis 
directly.  Develops  methods  and 
programs  for  manipulating  operating 
data  and  statistics  to  identify  trends  and 
to  improve  interpretive  anafyses  through 
cross  comparison  of  key  data.  On  the 
basis  of  this  information  or  lead 
information  from  other  sources,  tests 


selected  Medicare  and  Medicaid 
systems  onsite  to  identify  system 
deficiencies  which  may  contribute  to 
erroneous  payments.  Reviews  model 
systems  or  other  systems  requirements 
developed  by  the  Bureau  of  Program 
Operations  or  other  HCSFA  components 
in  order  to  assure  the  capabilify  of 
HCFA-reimbursed  systems  to  prevent 
erroneous  payments. 

4.  Office  of  Opeiational  Reviews  (FPC6) 

Develops,  conducts  and/or  directs 
Regional  Office  (RO)  participation  in 
intensive  analyses  of  selected  areas  of 
qualify  control  and  asessment  policy 
and  operations.  Assessments  are 
conducted  to  document  and  evaluate  the 
incidence  aiul  cause/effect  of  specific 
priorify  problems  or  other  impact 
resulting  from  implementation  of  laws, 
regulations,  pohcies  or  operational 
procedures  and  systems.  Where 
inappropriate  payments  exist  develops 
analytical  reports  and  specific 
recommendations  for  mote  effective 
policy  or  operational  controls.  Makes 
independent  nonroutine  assessments  of 
systemic  policies  and  operational 
processes  and  concerns  to  asure  that 
results  are  consistent  with  the  needs 
and  goals  of  the  Medicare /Medicaid 
programs.  Develops  program-wide 
regulations,  procedures,  guidelines  and 
studies  dealing  mth  program 
effectiveness,  oversight  and 
improvement.  Develops,  implements  and 
maintains  programs  for  comprehensive 
performance  evaluation  of  Medicare 
contractors  and  Medicaid  State  agencies 
and  fiscal  agents  to  compare  and 
consolidate  operational  and  cost 
effectiveness  data  with  finrtii^<>  frtnn  a 
variety  of  assessment  and  qualify 
control  programs.  Provides  technical 
direction  and  guidance  to  ROs  in  their 
overall  evaluation  of  the  performance  of 
contractors.  State  agencies  and  fiscal 
agents.  Assures  timely  production  of 
individual  and  composite  reports  which 
document  and  evaluate  the  performance 
of  State  agencies  and  Medicare 
contractors.  Oversees  corrective  action 
(CA)  policies  and  processes  affecting 
State  agencies  and  Medicare 
contractors,  including  criteria  for 
corrective  action  plans,  assessment  of 
value  of  planned  and  implemented 
corrective  actions  monitoring  of  CA 
process  and  effiepfiveness,  and 
recommendations  for  imposing  or 
waiving  penalties  and  fiscal 
disallowances.  Provides  overall  counsel 
to  Bureau  management  Central  Office 
and  field  components  in  the  priorities, 
direction  and  accomplishments  of  die 
Office. 


a.  Division  of  Issue  Analysis  [FPC61) 

Designs  and  conducts  problem- 
focused  analyses  of  available 
information  about  program  performance, 
operations  and  e)4>enditures  to  evaluate 
the  probable  cause,  incidence  and 
impact  of  selected  program  problems. 
Reviews  and  evaluates  the  effectiveness 
of  selected  poUcies  and  operational 
processes  to  ensure  fiscal  accountabilify 
and  consistency  with  program 
management  objectives.  Where 
conclusions  can  be  supported  by 
comparative  analyses  of  available  data, 
prepares  interpretive  reports  to  advise 
policy  and  operating  officials  of  key 
findings  and  to  present  documented 
recommendations  for  probleni 
resolution.  Identifies  areas  where 
further  assessment  and  docnmentation 
are  needed  to  fuUy  interpret  problem 
indicators,  explain  probelm  causes  at- 
support  recommendations  for 
improvement  AccompUshes  preliminary 
researdi.  provides  lead  information  and 
develops  detailed  proposals  for  more  in- 
depth  problem  assessment  and 
documentation  by  other  components. 
Assures  that  recommendations  surfaced 
through  Office  assessments  are  fully 
documented,  reflect  relevant  collateral 
sources  and  concerns  and  are  effectively 
presented  so  that  appropriate  action 
may  be  taken.  Directs  Bureau  liaison 
activify  relating  to  sanctions,  dvil 
money  penalties,  audits  and  other 
actions  initiated  by  external  monitoring 
agencies.  Identifies  Office  data  needs 
and  provides  specialized  analyses  to 
Office  components.  Develops  gniAtlin^ 
and  evaluation  criteria,  and  monitors 
and  evaluates  all  corrective  action 
activify  flowing  from  review  and 
assessment  recommendations  having  to 
do  with  improving  program  qualify  and 
effectiveness.  Prepares 
recommendations  concerning 
limitations,  withholding  of  Federal 
funds,  penalties,  sanctions,  or  adverse 
actions  of  Medicare  contractors  and/or 
Medicaid  State  agencies.  Coordinates 
Mdth  BERC.  BPO  and  other  HCFA 
components  to  assure  that  program 
review  recommendations  are 
appropriatefy  resolved.  Evaluates  and 
takes  necessary  action  to  refer  all 
proposed  administrative  remedies 
regarding  compliance  of  State  agencies 
to  appropriate  HCFA  authorities.  Acts 
as  clearinghouse  for  all  recommended 
operational  programmatic  changes 
forwanfed  by  Regional  Office 
components. 
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b.  Division  of  Program  Effectiveness 
Reviews  (FPC62) 

Undertakes  in-depth  assessment  of 
selected  programmatic  areas  to 
determine  whether  established  policy 
and  operational  criteria  are  effectively 
met  to  thoroughly  evaluate  the 
appropriateness  and  cost  effectiveness 
of  selected  HCFA-wide  operational 
procedures  and  systems  and  to 
supplement  available  data  with 
additional  docimientation  and 
understanding  of  priority  problems. 
Coordinates  with  policymaking  officials 
in  designing  reviews,  developing 
.  protocols  and  conducting  reviews. 
Conducts  and/or  directs  RO 
participation  in  reviews.  Recommends 
specific  poUcy  or  operational 
modifications  directed  to  parties 
responsible  for  effectuating  change. 
Consults  with  HCFA  policy  and 
operational  components  and  prepares 
specific  recommendations  for  regulatory 
and  legislative  initiatives  to  enhance 
cost-effective  program  management. 
Develops  and  conducts  studies  to 
evaluate  the  potential  impact  resulting 
fiom  implementation  of  proposed  law, 
regulation,  and/or  policy  and 
determines  the  need  for  improved  policy 
or  operational  controls  to  assure  fiscal 
accountability  and  effective  program 
management.  Conducts  special  surveys 
in  critical  areas,  identifying  problems 
and  barriers  to  problem  resolution  and 
developing  and  recommending 
alternative  solutions.  Develops, 
conducts  and/or  direct  RO  participation 
in  pilot  reviews  of  selected  areas  to 
determine  the  potential  benefit  of 
conducting  comprehensive  analyses  of 
selected  program  problem  areas. 
Determines  data  analysis  needs  and 
develops  specifications  for  use  in 
conduct  of  pilot  studies  and  national 
effectiveness  reviews.  Recommends 
program-wide  policies,  regulations, 
procedures,  guidelines  and  studies 
dealing  with  program  effectiveness, 
oversight  and  improvement. 

c.  Division  of  Performance  Analysis 
(FPC63) 

Develops,  implements  and  conducts  a 
program  for  comprehensive  performance 
evaluation  of  Medicare  contractors, 
Medicaid  State  agencies  and  fiscal 
agents.  Develops,  implements  and 
maintains  the  Contractor  Performance 
Evaluation  Program  (CPE?)  and  the 
State  Assessment  Program  for  the 
.  evaluation  of  Medicare  contractors. 
State  agencies  and  fiscal  agents  against 
established  performance  standards. 
Provides  technical  direction  and 
guidance  to  Regional  Offices  in  their 
overall  evaluation  of  the  performance  of 


contractors.  State  agencies  and  fiscal 
agents.  Analyzes  CPEP  and  State 
assessment  results,  in  conjunction  with 
relevant  operational  and  cost  data,  to 
determine  the  operational  effectiveness 
of  individual  contractors,  State  agencies 
or  fiscal  agents.  Prepares  composite 
evaluation  reports  and  comparative 
rankings  of  individual  contractor  and 
State  agency  performance.  Coordinates 
the  review  of  Regional  Office 
evaluations  of  contractor  and  State 
agency  conformance  with  Central  Office 
policies  and  procedures.  Identifies 
significant  operational  problems  and/or 
issues  of  national  concern  with  respect 
to  contractors  and  State  agencies  and 
makes  recommendations  for  corrective 
action  to  appropriate  Office  of  the 
Associate  Administrator  for  Operations 
(OAAO)  components.  Identifies 
pervasive  problems  and  surfaces  areas 
needing  further  evaluation  by  other 
Bureau  components. 

3.  Section  FP.20.C.  Health  Standards 
and  Quality  Bureau  (FPE)  is  amended  by 
deleting  the  functional  statement  only 
for  the  Health  Standards  and  Quality 
Bureau  and  then  every  subsequent 
organization  title,  functional  statement 
and  administrative  code  thereafter 
within  Section  FP.20.C.  The  deleted 
sections  are  to  be  replaced  by  the 
following  updated  functional 
statements,  organization  titles  and 
administrative  codes.  (Wherever 
possible,  current  administrative  codes 
have  been  retained.) 

C.  Health  Standards  and  Quality  Bureau 
(FPE) 

Provides  leadership  and  overall 
programmatic  direction  for 
implementation  and  enforcement  of 
health  quality  and  safety  standards  for 
providers  and  suppliers  of  health  care 
services  and  evaluates  their  impact  on 
the  utilization,  quality  and  cost  of  health 
care  services.  Plans,  develops  and 
establishes  procedures  and  guidelines 
for  administering  and  evaluating  the 
nationwide  Medicare  and  Medicaid 
survey  and  certification  program. 
Monitors  and  validates  the  process  for 
certifying  that  participating  providers 
and  suppliers  are.in  compliance  with 
established  conditions  and  standards. 
Responsible  for  implementation  and 
operation  of  professional  review  and 
other  medical  review  programs. 
Administers  a  comprehensive  system  for 
assessment  of  individual  professional 
and  medical  review  organizations  to 
determine  compliance  with  program 
requirements  and  to  document  the 
effectiveness  and  impact  of  their 
activities.  Establishes  specifications  for 
information  and  data  reporting, 
collection  and  systems  requirements  for 


the  survey  and  certification, 
professional  review  and  other  medical 
review  activities. 

1.  Office  of  Program  Support  (FFE2) 

Provides  management  of  personnel, 
financial  material  and  data  systems 
resources  within  the  Health  Standards 
and  Quality  Bureau  (HSQB)  including 
work  planning,  the  administrative 
budget,  management  analysis, 
procurement,  contracts  and  grants  and 
other  areas  of  administration.  Provides 
for  the  Bureau,  management  of  staff 
personnel  utilization  and  personnel 
programs  including  staff  placement, 
personnel  actions  and  employee 
appraisal  systems.  Manages  for  the 
Bureau  a  variety  of  management 
planning,  reporting  and  monitoring 
systems  required  by  HCFA  and  HHS. 
Formulates  the  Bureau's  administrative 
budget  and  operating  plans  including 
trends  and  reprogramming  as  necessary. 
Provides  management  of  the  Bureau's 
records,  files  and  correspondence 
progams.  Provides  Bureau  policy, 
standards  and  procedures  governing  the 
design,  development  and  maintenance 
of  publications  and  forms.  Manages 
Bureau  printing,  duplicating, 
reprographics  and  distribution  services. 
At  the  Bureau  level,  interprets  and 
implements  Department  and  HCFA 
management  and  administrative 
policies,  procedures  and  systems  and 
conducts  analyses  as  required. 
Maintains  Uaison  with  HCFA,  the 
Department  and  other  government 
components  in  order  to  provide 
management  advice  and  support  to  the 
Bureau.  Participates  in  assessing  and 
evaluating  HSQB  organizational 
performance  and  compliance  in  carrying 
out  HSQB  and  HCFA  policies  and 
procedures.  In  accordance  with  policies 
and  standards  established  by  the 
Bureau  of  Data  Management  and 
Strategy,  develops  data  systems 
procedures  and  requirements.  Monitors 
the  development  and  design  of  data 
systems  for  AAO  components.  Designs 
and  prepares  computer  programming  for 
major  AAO  systems,  program-related 
data  base  systems  and  special  systems 
due  to  legislative  or  program  initiatives. 
Provides  technical  assistance  to  AAO 
components  to  facilitate  the 
implementation  of  data  systems,  data 
quality  control,  analysis  and  reporting. 

2.  Office  of  Medical  Review  (FPE3) 

Coordinates  implementation  of 
professional  review  and  other  medical 
review  programs.  Develops  and 
implements  operational  procedures  and 
instructions  relating  to  fiscal 
management  of  professional  review 
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programs,  including  the  principles  of 
reimbursement  for  review,  development 
of  program  related  bodget*.  aocxninting 
procedures,  reports  management, 
statistical  reportiiig,  and  auditing 
requirements  applicable  to  such 
professional  review  oiganizations. 
Establishes  guidelines  relating  to  the 
oventgiit  of  professional  and  odier 
medical  review  oiganizations.  Provides 
advice  and  assistance  to  Regional  Office 
staffs  and  other  organizations 
conducting  professional  review 
concerning  fiscal  and  program 
management  activities.  Prepares  issues 
for  the  Office  of  die  General  Counsel 
reviews  relating  to  legal  aspects  of 
professional  review  and  quality 
assurance. 

a.  Division  of  Program  Operations 
(FPE31) 

Provides  overall  programmatic  and 
technical  management  of  contracts  and 
any  other  financing  agreements  ivith 
organizations  conducting  professional 
and  medical  review  including 
establishment  of  expenditure  levels, 
final  approval  of  funding  requests  and 
resolution  of  audit  findings.  Provides 
program  giiiHanrp  and  assistance  to 
Regional  Office  staff  in  performance  of 
their  responsibilities.  Communicates 
and  interprets  HCFA  medical  review 
poUcies  to  professional  aiul  medical 
review  oiganizations  and  provides  or 
arranges  for  the  provision  of  technical 
assistance.  Administers  a 
comprehensive  system  for  assessment  of 
individual,  professional  and  medical 
review  oiganizations  to  determine 
compliance  with  program  requirements 
and  to  document  the  effectiveness  and 
impact  of  their  activities.  Initiates, 
designs  and  carries  our  studies  and  - 
analyzes  data  provided  through  HSQB 
data  systems  on  a  routine  and  special 
basis. 

b.  Division  ofReveiw  Programs  (FPE32) 

Develop*  and  interprets 
methodologies  and  systems  for  all 
programs  related  to  professional  review 
of  medical  necessity,  reasonableness 
and  appropriateness  of  services  (e.g.. 
ancillary,  inpatient,  ourpatient.  or 
suppliers  or  practitianer  care) 
reimbarsed  under  Titles  V.  XL  XVm  and 
XK  of  die  Social  Security  AcL 
Professional  review  includes  review 
performed  by  PSROs,  fiscal 
intermediaries  and  carriers,  hospital 
utilization  review  committees  and 
Medicaid  State /gmcies.  Develops  and 
interprets  policies  related  to  the  conduct 
of  professional  review  at  various  levels 
of  care.  Develt^M  and  interprets 
operational  policies  for  the  involvement 
of  physicians  and  other  health  care 


professionals  in  die  conduct  of 
professional  review.  Devekqw,  widi 
other  office  of  medical  review 
components,  criteria  for  objective 
setting  and  the  application  of  norms, 
criteria  and  standards  of  professional 
review.  Develops  criteria  for  evaluation 
of  profewional  review.  Develops  and 
interprets  medical  review  policies 
regarding  the  impact  of  review  on 
technical  issues  such  as  waiver  of 
liability,  inappropriate  level  of  care, 
"grace  days",  and  denials  of 
reimbursement  based  on  medical 
necessity  with  attendant 
reconsiderations  and  appeals.  Monitors 
legislative,  regulatory  and  operational 
developments  related  to  medical  review. 
Identifies  and  initiates  necessary 
changes  resulting  from  such 
developments.  Develops  legislative 
agenda  and  proposals  related  to 
statutory  changes  in  medical  review 
policies  or  procedures.  Serves  as  a 
technical  resource  witiiin  tke  Bureau  of 
resolving  medical  review  issues  and 
providing  assistance  on  other  program 
decision  areas. 

3.  Office  of  Survey  and  Certification 
(FPE5) 

Develops  and  establishes  procedures 
and  oversees  the  implementation  and 
enf oroement  d  health  and  safety 
standards  for  providers  and  suppliers  of 
health  services  under  Medicare, 
Medicaid  and  otlier  Federal  health 
programs.  Administers  and  monitors  the 
nationwide  Medicare  and  Medicaid 
provider  and  supplier  certification 
program.  Develops  procedures  and 
guidelines  for  regional  certificatian 
responsibilities  under  Medicare  and 
Medicaid.  Monitors  and  validates  die 
application  of  healdi  and  safety 
standards  and  the  adherence  to 
Medicare  and  Medicaid  certification 
program.  Develops  procedures  and 
guidelines  far  regional  certification 
responsibilities  under  Medicare  and 
Mnlicaid.  Monitors  and  validates  tlie 
application  of  health  and  safety 
standards  and  the  adherence  to 
Medicare  and  Medicaid  policies  by 
State  survey  agencies  anid  other 
approved  accrediting  bodies.  Monitors 
and  evaluates  regional  performance  of 
oversight  responsibilities  in  survey  and 
certification.  Reviews  the  validity  and 
effectiveness  of  existing  standards. 
Develops  and  analyzes  national  data  on 
the  adininistration  of  the  Medicare  and 
Medicaid  survey  and  certification 
program  and  develops  methods  for 
improvements.  Conducts  training, 
informational  and  odier  initiatives  for 
improving  die  performance  of  State 
survey  agencies  and  the  providers  and 


suppliers  under  the  Medicare  and 
Medicaid  programs. 

a.  Division  of  Data  andProgram 
AnalysiM  (FPB56) 

Initiates,  designs,  and  carries  out 
analyses  of  programmatic  and  health 
management  data  generated  by  the 
centralized  Medicare  and  Medicaid 
Automated  Certification  Systems 
(MMACS)  on  a  routine  and  special 
basis.  Serves  as  the  Office  fecal  point  in 
identifying  survey  and  certification 
issues  and  in  developing  program 
assessment  methodologies.  Develops 
criteria  for  assessing  the  performance 
and  efficiency  of  die  survey  and 
certification  activity  at  both  the 
Regional  and  the  State  level  Provides 
technical  assistance  and  training  to 
Central  and  Regional  Office  personnel 
involved  in  the  utilization  of  data 
output  Devel(^>s  new  approaches  far 
survey  and  certification  on  the  basis  of 
needs  identified  through  MMACS  data. 
Regional  Office  direct  surveys, 
comments  fiom  State  survey  agencies 
and  other  program  areas.  Tests 
improvements  in  the  State  agencies' 
certification  process  including 
modification  of  reporting  procedures, 
utilization  of  persaaiiel  and  use  of 
financial  incentives.  Develops  criteria 
for  setting  aorveyor  qoaiificatians  and 
methods  for  reviewing  the  pwfiMnuin^a^ 
of  survey  personnel  CoUecti  and 
anlayzes  data  derived  finaai  MMACS-for 
use  by  Regkmal  Offices  and  State 
agencies  in  pinpointing  ■p'^fi^ 
certification  problems  aiiid  for 
development  of  criteria  and  |»ocedures 
to  assess  the  quality  of  care  being 
recorded  by  Medicare  and  Medicaid 
providers.  Examines  and  revises,  in 
coordination  with  two  other  standards 
and  certification  divisions,  the  Division 
of  Survey  Procedures  and  Training  and 
the  Division  of  Institutional  and 
Ambulatory  Services  within  HSQB,  as 
well  as  other  concerned  organizations 
within  HCFA  or  HHS,  the  survey  npmi 
forms,  guideliiies  and  instractions  to 
ensure  consistency  of  application  and 
interpretation  by  both  surveyors  and 
providers. 

b.  Division  of  Surrey  Procedures  and 
Tminiag  (FPES7) 

Develops  and  coordinates 
administrative  and  fiscal  procedures 
and  guidelines  for  State  survey  and 
certification  agencies.  Monitora  and 
evaluates  State  agency  operations  and 
certification  functions  dirough  die 
comprehensive  program  review  of  Stat« 
agency  activities.  Develops  procedures 
for  evaluating  the  effiectrveness  of 
Regional  Office  oversight  of  State 
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survey  agency  performance.  Makes 
periodic  onsite  reviews  of  the  Division 
of  Health  Standards  and  Quaitiy  in 

•  Regional  Offices  and  of  State  agencies. 
Assists  Regional  Offices  by  arrangeing 
for  supplemental  personnel  to 
participate  in  direct  sample  surveys  of 

,    provider  institutions  and  by 
participating  in  program  and 
administrative  reviews  conducted  by 
communications  to  State  agencies  and 
regions  relating  to  provider  certification 
and  State  agency  management. 
Develops  and  conducts  a  survey  and 
certification  training  program  for 
regional  and  State  agency  personnel. 
Promotes  provider/supplier  personnel 
training  programs  based  on  analysis  of 
deficiency  patterns,  study  results  and 
suggestions  from  provider  groups. 
Develops  and/or  updates  existing 
training  materials  and  techniques  for 
surveyor  and  provider  personnel. 
Provides  technical  assistance  to 
educational  institutions,  professional 
organizations  and  State  agencies  in 
developing  training  activities. 

c.  Division  of  Institutional  and 
Ambulatory  Services  (FPE56) 

Directs  and  coordinates  activities  that 
implement,  enforce  and  monitor  health 
quality  and  safety  standards  and  other 
health  care  procedures  for  all  providers 
and  suppliers  under  Medicare,  Medicaid 
and  other  Federal  programs.  Applies 
regulations,  procedures  and  guidelines 
for  the  improvement  of  standards 
enforcement  and  validation  processes. 
Reviews  and  analyzes  existing 
standards  to  determine  their  initial  and 
continued  effectiveness  and  impact  on 
utilization,  quality  and  cost  of  provider 
and  supplier  services  and  initiates  new 
or  revised  instructions  or  standards,  as 
necessary.  Develops,  reviews  and 
maintains  guidelines  and  instructions 
for  interpretation,  implementation  and 
enforcement  of  health  quality  and  safety 
standards  by  the  Regional  Offices  and 
State  survey  agencies.  Prepares 
provider/ supplier  participation 
materials  and  instructions.  Develops 
survey  and  certification  forms  and 
procedures  utilized  by  State  survey 
agencies  in  the  survey  and  certification 
process.  Monitors  the  enforcement  of 
health  quality  and  safety  standards  and 
compliance  with  established  poUcy  by 
State  surve^agendes  and  other  public 
and  private  organizations  participating 
in  the  Medicare  and  Medicaid  programs. 
Directs  and  coordinates  division 
functions  with  the  Bureau  of  Program 
Operations  and  Bureau  of  Eligibihty, 
Reimbursement  and  Coverage.  Conducts 
liaison  with  professional  groups  and 
standards  setting  organizations. 
Services  as  the  focal  point  for 


responding  to  Regional  Office,  State 
agency.  Congressional,  organizational 
and  individual  inquiries  relating  to  the 
application  of  health  and  safety 
requirements  including  those  of  the 
Clinical  Laboratories  Improvement  Act 
and  certification  procedures  for 
participating  providers  and  suppliers. 

4.  SecUon  FP.20.D.  The  Office  of  the 
Regional  Administrator  (FP  D(I-X))  is 
amended  by  deleting  the  organization 
title,  functional  statement  and 
administrative  code  for  Section 
FP.20.D.2.  Division  of  Quality  Control 
(FP  D(I-X)B)  in  its  entirety. 

5.  Section  FP.20.D.1.  Division  of 
Health  Standards  and  Quality  (FP  D(l- 
X)A),  the  functional  statement  is  deleted 
in  its  entirety  and  replaced  by  a  new  " 
functional  statement.  The  organization 
title  and  administrative  code  remains 
the  same.  The  new  functional  statement 
is: 

1.  Division  of  Health  Standards  and 
Quality  (FP  D  (I-X)A) 

Under  the  direction  of  the  HCFA 
Regional  Administrator,  the  Division  of 
Health  Standards  and  Quality  assures 
that  health  care  services  provided  under 
Medicare  apd  Medicaid  are  furnished  in 
the  most  effective  and  efficient  manner 
consistent  with  recognized  professional 
standards  of  care.  Serves  as  the  regional 
focus  for  assuring  accountability  to 
health  care  consumers  for  the  quality  of 
health  care  services.  Participates  in  the 
formulation  and  development  of  health 
standards  and  quality  policies  and 
programs:  interprets  and  implements 
health  safety  standards  and  evaluates 
their  impact  on  the  utilization  and 
quality  of  health  care  services.  Ensures 
appropriate  review  and  application  of 
conditions  of  participation  for  providers 
and  suppliers  of  health  services  under 
Medicare  and  Medicaid  and  other 
related  Federal  programs.  Exercises 
authority  for  approval/denial/ 
termination  of  all  provider/ supplier 
certification  actions  under  the  Medicare 
program.  Makes  final  determination  on 
all  initial  budget  requests  submitted  by 
State  survey  agencies.  Exercises 
authority  on  all  fiscal  matters  relating  to 
section  1864  Medicare  State  Survey 
Agency  agreements.  Resolves  conflicts 
involving  the  State  survey  agency  and 
professional  review  and  medical  review 
organizations.  Oversees,  monitors  and 
evaluates  the  Medicaid  State  Agency, 
State  survey  agencies  and  professional 
review  and  medical  review 
o^anizations.  Maintains  liaison  with 
organizations  representing  health  care 
professionals,  providers  of  health  care 
services,  and  program  beneficiaries. 
Participates  in  the  conduct  of  national 
studies  and  conducts  comprehensive 


regional  reviews  by  selectively 
evaluating  indicators  of  poUcy  or 
operational  weaknesses  to  provide 
information  concerning  the  effectiveness 
and  cost  implications  of  HCFA  policy 
and  operational  decisions.  Coordinates 
State  and  contractor  responsibilities  and 
activities  related  to  sanctions,  civil 
money  penalties,  and  other  Office  of  the 
Inspector  General  (GIG)  activities. 
Recommends  corrective  action  within 
functional  areas  of  responsibility 
including  Federal/State  statutory  and 
regidatory  changes  to  Central  Office  and 
States  respectively.  Interprets  and 
implements  policies  and  procedures  for 
review  and  utilization  control  programs 
under  the  Social  Secudty  Act  and  other 
Federal  programs.  Oversees  the 
negotiation  and  award  of  grants  and  the 
operation  of  local  professional  review 
and  medical  review  organizations. 
Performs  regional  responsibilities 
relating  to  experimental  and 
demonstration  projects.  Develops  and 
implements  a  program  of  liaison  with 
organizations  representing  health  care 
professionals  and  providers  of  health 
care  services,  and  assumes 
responsibility  for  associated  program 
training.  Provides  current  feedback  to 
Central  Office  on  operations,  activities, 
and  problems.  Provides  regional 
perspective  in  the  development  of 
Central  Office  policies,  objectives,  and 
work  plans.  Monitors  and  assesses 
performance  and  provides  technical 
assistance  to  End-State  Renal  Disease 
(ESRD)  networks  by  overseeing 
financial  management  and  compliance 
with  program  policies  and  regulations 
and  ensures  coordination  with  States 
and  local  planning  agencies  and  PSROs. 

6.  Section  FP.20.D.3.  Division  of 
Financial  Operations  (FP  D(I-X)C),  the 
functional  statement  is  deleted  in  its 
entirety  and  replaced  by  a  new 
functional  statement.  This  section  is 
also  to  be  renimibered  as  Section 
FP.20.D.2.  The  organization  title  and 
administrative  code  remains  the  same. 
The  new  functional  statement  is: 

2.  Division  of  Financial  Operations 
(FPD(1-X)C) 

Under  the  direction  of  the  HCFA 
Regional  Administrator,  the  Division  of 
Financial  Operations  is  responsible  for 
financial  management,  institutional 
reimbursement,  and  Automated  Data 
Processing  (ADP)  systems  of  Medicare 
contractors  and  Medicaid  State 
Agencies.  Assures  continuing 
surveillance  and  apprasial  of  Medicare 
contractors  regarding  the 
implementation  of  Medicare 
institutional  reimbursement  policy  and 
procedures.  Monitors  contractor 
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overpayment  identification  and 
collection  activities;  prepares 
overpayment  cases  for  submission  to  the 
General  Accounting  Office  (GAO)  for 
collectioin  and/or  to  the  Department  of 
Justice  for  possible  litigation.  Identifies 
problems  and  initiates  action  to  ensure 
contractor  adherence  to  national 
Medicare  financial  management  policy 
and  procedures.  Directs  Medicare 
regional  financial  management 
activities.  Directs  a  program  of  in-depth 
surveys  to  evaluate  the  effectiveness  of 
the  Medicare  program  with  respect  to 
the  Division's  areas  of  responsibility. 
Conducts  Part  B  quality  assurance 
program  and  on-site  performance 
appraisals.  Negotiates  and  approves 
contractor  budgets,  modifications  to 
budget  allotments  and  final  cost 
setdements.  Coordinates  day-to-day 
contractor  financial  management 
activities;  reviews  and  evaluates  the 
cost  allocation  procedures  of 
contractors.  Plans,  manages  and 
provides  Federal  leadership  and 
assistance  to  Medicaid  State  Agencies 
in  implementation,  mainteneance,  and 
regulatory  review  of  Medicaid  State 
Agency  activities  with  respect  to 
institutional  reimbursement,  financial 
management  and  ADP  systems. 
Interprets  Medicaid  program  and 
financial  policy  with  respect  to 
institutional  reimbursement,  financial 
management,  and  automated  data 
processing  activities.  With  respect  to 
areas  of  the  Division's  responsibility, 
maintains  day-to-day  liaison  with 
Medicaid  State  Agencies  and  monitors 
their  Medicad  program  activities  and 
practices  by  conducting  periodic 
comprehensive  on-site  program 
management  and  financial  reviews  to 
assure  State  adherence  to  Federal  law 
and  regulations.  Reviews,  approves  and 
monitors  Medicaid  State  Agency 
institutional  reimbursement  plan. 
Reviews  cost  allocation  plans, 
determines  whether  such  plans  are 
approvable  from  the  Medicaid 
standpoint  and  advises  Regional 
Administrative  Support  Centers  of  such 
.  determinations.  Reviews,  analyzes,  and 
approves  Medicaid  State  Agency 
expenditures  for  Medicaid  contracts. 
Resolves  audits  with  States.  Reviews 
State's  quarterly  estimates  of 
expenditures  under  die  Medicaid 
program  and  recommends  the  estimated 
amount  to  be  approved  by  HCFA  in  the 
quarterly  grants.  Reviews  States' 
quarterly  statements  of  expenditures 
and  recommends  appropriate  action  on 
amounts  claimed.  Defers  reimbursement 
action  on  questionable  State  claims, 
reviews  the  claims  for  allowability  and 
recommends  appropriate  action.  Issues 


orders  suspending  Federal  financial 
participation  in  State  payments  to 
ineligible  Tide  XK  provider  institiitions 
and  revokes  such  suspension  orders. 
Advises,  provides  teduiical  assistance, 
supports,  and  evaluates  State 
management  informatioQ  and  claims 
pajranent  systems.  Operates  systematic 
Medicare  and  Medicaid  quality  control 
programs  in  a  variety  of  areas,  including 
Medicaid  claims  payment.  Medicaid 
eligibility,  third-par^  UabUity,  Medicaid 
utilization  control  and  Medicare  Part  B 
end-of-line  bill  review.  Makes 
recommendations  to  the  Regional 
Administrator  regarding  financial 
penalties  and  final  decisions  regarding 
Federal/State 'quaUty  control 
differences.  Assists  Medicaid  State 
Agencies  and  Medicare  contractors  in 
improving  the  management  of  federally 
required  quality  control  programs. 
Recommends  corrective  action  by 
contractors  and  State  agencies.  Provides 
for  State  and  regional  input  to 
operational  plans,  policy,  regulations, 
legislation,  and  budget  formulation  with 
respect  to  areas  of  responsibility. 
Provides  current  feedback  to  Cental 
Office  counterparts  on  operations, 
activities,  and  problems.  Provides 
regional  perspective  in  the  development 
of  central  policy,  objectives  and  work 
plans  related  to  areas  of  responsibility. 

7.  Section  FP.20.D.4.  Division  of 
Program  Operations  (FPD(I-X)D)  is  to  be 
renumbered  as  Section  FP.20.D.3. 

Section  FQ.20.  The  Office  of  the 
Associate  Administrator  for  Policy  (FQ) 
(Functions)  is  amended  by  Uie  following 
actions: 

Section  FQ.20.  A.  Bureau  of  Eligibility, 
Reimbursement  and  Coverage  (FQA)  is 
amended  by  deleting  Section  FQ.20. A.I. 
Management  Staff  (FQA-1)  and  Section 
FQ.20.A.2.  Executive  Secretariat  (FQA- 
2)  in  their  entirety. 

2.  Section  FQ.20.A.  is  further  amended 
by  adding  a  new  organizational  unit 
which  will  be  entitled  the  Office  of  the 
Executive  Officer  (FQA8).  This  new 
organization  will  be  designated  number 
2.  Therefore,  the  sequence  of  the  major 
offices  widiin  Section  FQ.20.A.  will 
change  as  follows 

1.  Regulations  Staff  (FQA-3) 

2.  Office  of  Executive  Officer  (FQA8) 

3.  Office  of  Coverage  Policy  (FQA7) 

4.  Office  of  Reimbursement  Policy 
(FQA5) 

5.  Office  of  Eligibility  Policy  (FQA6) 
The  new  organization  functional 

statement  and  administrative  code  is  as 
follows: 


1.  Ilie  Office  of  the  Emcnlive  Offlcar^- ^ ' 
(FQA8) 

Directs  the  planning,  development  and 
coordination  of  a  comprehensive 
program  of  management  activities 
including:  financial  management 
management  analysis  and  informatioa, 
field  liaison.  Freedom  of  Information 
operations.  State  Medicaid  waiver 
requests,  and  an  executive  secretariat 
for  the  Bureau.  Serves  as  principal 
advisor  to  the  Director,  as  well  as  the 
executive  staff  of  die  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage,  on  the  full  range  of 
management  and  related  administrative 
issues.  Responsible  for  handling  highly 
sensitive  and  complex  assignments 
requiring  the  Director's  and  Deputy 
Director's  personal  attention  often 
involving  inter-Bureau  and  office 
coordination  and  direction. 

3.  Section  FQ.20.C.l.a.  Division  of 
Coverage  and  Benefits  (FQCClJ,  is 
deleted  in  its  entirety  and  replaced  by  a 
new  organization  titie  and  a  new 
functional  statement  The  administrative 
code  will  remain  the  same.  Section 
FQ.20.C.l.a.  is  revised  by  adding  the 
following  new  division  title  and 
functional  statement 

a.  Division  of  Coverage  and  Eligibility 
(FQPCl) 

Conducts  legislative  planning  and 
analysis  and  provides  recommendations 
to  senior  HCFA  and  Departmental 
officials  on  coverage  policies  and 
standards  under  Medicare  and  Medicaid 
for  services  provided  by  institutional 
and  noninstitutional  providers,  coverage 
policies  and  legislative  standards 
includes  conditions  of  participation  for 
services  provided  by  individual  health 
care  practitioners  and  suppliers;  and 
policies  on  eligibility  for  Medicare  and 
Medicaid  including  conditions  of 
participation.  Provides  input  to  the 
development  of  technical  specifications 
for  legislation.  Provides  consultative 
services  to  Senators,  House 
Representatives,  congressional  staff  and 
the  public  on  coverage  and  eligibility 
legislative  issues.  Transmits 
congressional  information,  views  and 
inquiries  to  the  appropriate  HCFA 
component(8).  Prepares  testimony  and 
provides  briefings  materials  for 
congressional  hearings. 

4.  Section  FQ.20.C.l.b.  Division  of 
Healtii  Systems  (FQCC2]  is  deleted  in  its 
entirety. 

5.  Section  FQ.20.C.1.C.  Division  of 
Administration  tmd  Reimbursement 
(FQCC3)  the  functional  statement  is 


deleted  in  its  entirety  and  replaced  by  a 
new  functional  statement.  This  sectioo 
is  also  to  be  renumbered  as  Section 
FQ.20C,l.b.  llie  oiganization  title  and 
administrative  code  remain  the  same. 
The  new  functianal  statement  is: 

b.  Division  of  Administration  and 
Reimbursement  (FQCC3) 

Conducts  legislative  planning  and 
oq^iysis  and  provides  recommendations 
t^irai^  HCFA  and  Departmental 
on^als  oooceining  Medicare  and 
Medicaid  programs  in  the  areas  of 
program  administration,  reimbursement 
and  reimburaement  reform,  program 
interrelationships  and  any  other  specific 
operational  aspects.  Prepares  testimony 
and  provides  briefing  materials  for 
congressional  hearings.  Provides 
consultative  services  to  Senators.  House 
Representatives,  congressional  staffs, 
and  the  public  on  legislative  issues. 
Transmits  congressional  information, 
views  and  inquiries  to  the  appropriate 
HCFA  component(s).  Provides  input  to 
the  development  of  technical 
specifications  for  legislation. 

6.  A  new  section  FQ.20.fc.l.c.  Division 
of  Legislative  Reference  and 
Coordination  (FQCC4)  is  added  to  read 
as  follows: 

c.  Division  of  Legislative  Reference  and 
Coordination  (FQCC4J 

Directs  and  coordinates  preparations 
for  the  appearance  of  HCFA  witnesses 
before  congressional  committee 
hearings  and  mark-up  sessions.  Directs 
and  coordinates  HCFA  support  to 
Departmental  witnesses  when  they 
appear  before  Congress.  Coordinates  the 
development  of  HCFA's  fiscal  year 
legislative  package  and  acts  as  liaison 
for  HCFA  legislative  activity  involving 
Congressional  Budget  and 
Appropriation  Committees.  Produces  a 
number  of  information  documents  on  a 
regularly  scheduled  basis  as  well  as 
special  reports  on  special  legislative 
issues  and  activities.  Maintains  and 
services  HCFA  with  a  legislative  and 
legislative  support  reference  library  and 
coordinates  with  the  Department  on  the 
preparation  of  bill  reports  and  bill  repmt 
clearances.  Monitors  and  reports  on 
HCFA  contacts  and  meetings  with 
congressional  staff. 

Dated:  September  28, 1983. 
MargHBt  M.  Hacklar, 
Secretary. 

int  Doc  n-ZTSK  Pikd  lO-ll-BS:  as45  ami 
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Pursuant  to  Pub.  L  92-483.  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee.  Division  of  Heart 
and  Vacular  Diseases,  National  Heart 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health.  November  1-2, 1983. 
The  meeting  will  be  held  in  Conference 
Room  6  (C  Wing).  Building  31»  9000 
Rockville  Pike,  Bethesda.  Maryland 
20205. 

This  meeting  will  be  open  to  the 
public  on  November  1  from  8:30  a  jn.  to 
recess  and  from  8:30  ajn.  to 
adjournment  on  November  2  to  discuss 
new  initiatives  and  program  policies  and 
issues.  Attendance  by  tibe  public  is 
limited  to  space  available. 

Ms.  Terry  BeDicha.  Caiief.  Public 
Inquiry  Reports  Branch,  National  Heart 
Limg,  and  Blood  Institute,  Building  31. 
Room  4A21,  National  Institutes  of 
Health,  Bethesda,  Maryleind  20205. 
phone  (301)  496-4238.  will  provide 
summaries  of  meetings  and  rosters  of 
committee  members.  Dr.  William 
Friedewald,  Executive  Secretary  of  the 
Committee,  Federal  Building,  Room  212, 
Bethesda,  Maryland  20205,  phone  (301)  ^ 
496-2533,  will  furnish  substantive 
program  information. 

(CaUlog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  October  4, 1983. 
Batty  I.  beveridge, 

NIH  Committee  Management  Officer. 

PV  Doc  SS-ZTTW  Filed  10-11-83: 8:45  am)  . 
SHJJNO  COM  4140-rMi 


Genetic  Basis  Of  I 
Committee;  Amended  Notice  of 
Heeling 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  and  place  of  the 
Genetic  Basis  of  Disease  Review 
Committee,  sponsored  by  the  National 
Institute  of  General  Medical  Sciences, 
which  was  published  in  the  Federal 
Register  on  Septethber  29, 1983  (48  PR 
44659). 

This  meeting  was  to  have  convened  at 
8:30  a  jn,  on  November  14. 1983.  Building 
31C  Conference  Room  7,  National 
Institutes  of  Health,  but  has  been 
changed  to  8:30  a.m.  on  November  15, 
1983,  Westwood  Building,  Cmference 
Rooms. 


The  meeting  will  be  open  to  the  paUic 
from  8:30  a  jn.  to  10:30  a.m. 

Dated  October  4, 1983. 

Betty  IBeyMga, 

Committee  Management  Officer,  NobonaJ 
Imetitutiott  of  Health 

fFR  Dk.  8S-Z7710  FOed  lO-ll-Sk  MS  am) 
aaXMQ  CODE  414».«1-« 


National  Digestive 
Board;  Meeting 


Diseases  Advisoiy 


Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisoiy 
Board  on  October  27, 1983, 8:30  a.m.  to 
adjournment,  at  the  Holiday  Inn  Hotel. 
480  King  Street  Old  Town  Alexandria. 
Virginia  22314.  The  meeting,  which  will 
be  open  to  the  public  is  being  held  to 
discuss  the  Board's  activities  and  to 
continue  the  evaluation  of  the 
implementation  of  current  digestive 
diseases  plan.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Notice  of  the  meeting  room  will  be 
posted  in  the  Hotel  lobby. 

Dr.  Ralph  Bain,  Exective  Director, 
National  Digestive  Diseases  Advisory 
Board,  P.O.  Box  30377,  Bethesda. 
Maryland  20064.  (301)  496-^32,  will 
provide  an  agenda  and  roster  of 
membere.  Summaries  of  the  meeting 
may  be  obtained  by  contacting  Carole 
A.  Frank,  Committee  Management 
Office,  NIADDK,  National  Institutes  of 
Health,  Room  gA46,  Building  31 
Bethesda.  Maryland  20205,  (301)  496- 
5765. 

Dated:  October  4. 1983. 
Betty ).  Beveridge. 
NIH  Committee  Management  Officer. 

fFR  Doc  83-27788  FSed  10-11-83: 8:4$  am] 
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Social  Security  Ackninistration 

TWe  11  and  Title  XVI  Researcti  Grants; 
Announcement  of  ttie  AvaHabBity  of 
Grant  Funds 

Correction 

In  FR  Doc.  83-27119  beginning  on  page 
45460  in  the  issue  of  Wednesday. 
October  5. 1983.  make  the  following 
correction  on  page  45471:  In  the  middle 
column,  the  second  line,  the  date  should 
read  "December  5, 1963". 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secreivy 

Privacy  Act  of  1974    Revision  of 
Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a). 
notice  is  hereby  given  that  the 
Department  of  the  Interior  proposes  to 
revise  three  existing  system  of  records 
notices.  The  records  system  notices, 
describing  records  maintained  by  the 
U.S.  Geological  Survey,  are  titled  as 
follows: 

1.  Pajm)ll,  Attendance  and  Leave 
Records— Interior.  GS-1  (Published  at  48 
FR  28746  on  6/23/83). 

2.  Accounts  Receivable — Interior,  GS- 
3,  (Published  at  48  FR  28747  on  6/23/83). 

3.  Travel  Files— Interior,  GS-14 
(Published  at  48  FR  28748  on  6/23/83). 

The  three  notices  are  being  revised  to 
clarify  that  records  on  employees  of  the 
Minerals  Management  Service  are 
included  in  each  system  of  records. 
Also,  the  existing  statement  in  each 
notice  providing  for  disclosures  to 
consumer  reporting  agencies  is  revised 
in  accordance  with  guidance  issued  by 
the  Office  of  Management  and  Budget 
on  July  22, 1983.  The  revised  system 
notices  are  published  in  their  entirety 
below. 

5  U.S.C  522a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment.  Therefore,  written 
comments  on  this  proposal  can  be 
addressed  to  the  Department  Privacy 
Act  Officer,  Office  of  the  Secretary 
(PIR),  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240.  Comments 
received  on  or  before  November  14, 
1983,  will  be  considered.  The  system 
notices  shall  be  effective  as  proposed 
without  further  notice  at  the  end  of  the 
comment  period  unless  comments  are 
received  which  would  require  a  contrary 
determination. 

Dated:  September  30. 1983. 
Richard  R.  Kite, 

Deputy  Assistant  Secretary  of  the  Interior. 

INTERI0R/E6$-1 

SYSTEM  name: 

Payroll,  Attendance  and  Leave 
Records — Interior,  GS — 1. 

SYSTEM  location: 

(1)  Branch  of  Financial  Management. 
Geological  Survey,  National  Center, 
Reston,  Virginia  22092.  (2)  Input 
documents  supplied  by  all  facilities  of 
the  U.S.  Geological  Survey  and  the 
Minerals  Management  Service.  (For 
specific  addresses,  contact  the  System 
Manager). 


CA- 


OrSHMVBUALS 


All  Geological  Survey  and  Minerals 
Management  Service  Employees. 

CATTnOW«l  Of  WSCOWOl  IN  TMl  SYSTSM: 

Name,  social  security  number,  grade, 
step  and  salary,  organization,  retirement 
or  FICA  data  as  applicable;  Federal 
State  and  local  tax  deductions,  as         * 
appropriate;  IRS  tax  lien  data;  savings 
bond  and  charity  deductions;  regular 
and  optional  Government  life  insurance 
deductions;  health  insurance  deduction 
and  plan  or  code:  cash  award  data,  jury 
duty  data;  military  leave  data;  pay 
differentials;  union  dues  deductions; 
allotments,  by  type  and  amoimt 
financial  institutions  code  and  employee 
account  number;  leave  status  and  leave 
data  of  all  types;  time  and  attendance 
records;  cost  of  living  allowances; 
mailing  address;  co-owner  and/or 
beneficiary  of  bonds,  marital  status  and 
number  of  dependents;  and 
"Notification  of  Personnel  Action",  and 
includes  information  on  individual  debts 
owed  to  the  Government  as  a  result  of 
overpayment,  refunds  owed  or  a  debt 
referred  for  collection  on  a  transferred 
employee.  The  individual  records  listed 
are  included  only  as  pertinent  to  the 
individual  employees. 

AUTHOniTY  FON  MAWTENANCC  OF  TMC 
SYSTEM: 

5  U.S.C.  5101,  et  seq.;  Title  6,  GAO 
Policy  and  Procedure  Manual;  31  U.S.C. 
66(a);  Sections  112(a)  and  113  of  the 
Budget  and  Accounting  Procedures  Act 
of  1950. 

ROUTINE  USES  OF  NECORDS  MAHITAINEO  M 
THE  SYSTEM,  MCUIDHM  CATEOOfHES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
(a)  to  issue  pay  to  employees,  and  (b) 
distribute  pay  according  to  the 
directions  of  employees  for  allotments, 
financial  institutions,  savings  bonds, 
charitable  institutions  and  other 
purposes  authorized.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  to:  (1)  Report  and  send  tax 
withholdings  to  the  Internal  Revenue 
Service  and  state  and  local  taxing 
authorities;  (2)  report  and  send  FICA 
deductions  to  the  Social  Security 
Administration;  (3)  report  and  send 
withholdings  for  healUi  and  life 
insurance  to  the  Office  of  Personnel 
Management  and  authorized  insurance 
carriers;  (4)  report  and  send 
contributions  to  agents  of  charitable 
institutions:  (5)  report  and  send 
deductions  for  dues  to  labor  unions;  (6) 
send  W-2  statements  annually  to  taxing 
authorities;  (7)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation;  (8)  of  information 


indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  mle. 
order  license,  to  appropriate  FederaL 
State,  local  or  foreign  agencies 
responsibile  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  die  statute,  rale, 
regulation,  order  or  license;  (9)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual: 
(10)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit:  (11)  to  FederaL  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract  grant  or  other  benefit 


TO 


Disclosures  pursuant  to  5  US.C. 
552a(b)(12).  Pursuant  to  5  U.S.C 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  Uie  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C 
3701(a)(3)). 


I  OF  RECORDS  M  TME  SVSTCM: 

stonaqe: 
Both  machine  readable  and  manual. 


By  name  or  social  security  number  of 
employee. 


Storage  equipment  and  rooms  locked 
when  not  in  use.  Access  is  restricted  to 
authorized  personnel  only.  Computer 
and  pajrroll  personnel  are  instracted  as 
to  the  need  for  seciuity  and 
confidentiality. 


RETENTION  AND  OISFOSAL: 

Retained  on-site  until  GAO  audit  then 
destroyed  or  transferred  to  Federal 
Records  Center,  as  appropriate 
according  to  GAO  fiscai  records 
program,  or  GSA  General  Records 
Schedules. 


SYSTEM  MANAQai<S)  AND  < 

Chief,  Branch  of  Financial 
Management  Geological  Survey, 
National  Center,  Reston,  Viiginia  22092. 

NOnnCATION  PROCEDURE: 

Inquiries  regarding  Tie  existence  of 
records  should  be  addrec  od  to  the 
System  Manager.  A  written  and  signed 
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request  is  required  from  anyone  seeking 
information  concerning  him/her.  See  43 

CFRrea 


Requests  for  access  to  records  should 
be  addressed  to  the  System  Manager 
and  must  meet  the  requirements  of  43 
CFR2.63. 


Petitions  for  amendment  should  also 
be  addressed  to  the  System  Manager 
and  meet  the  requirements  of  43  CFR 
2.71. 


I  CATTBOnct. 
Subject  individuals,  supervisors, 
timekeepers  and  personnel  records. 

INTERIOR/EGS-3 


Accounts  Receivable-Interior.  GS-3. 

SYSTEM  location: 

Geological  Survey,  National  Center. 
Reston.  Virginia  22092. 


CA 


•VTME 


Debtors  owing  money  to  the 
Geological  Survey  and  Minerals 
Management  Service,  including 
employees,  former  employees,  business 
firms,  institutions  and  private 
individuals.  (The  records  contained  in 
this  sjrstem  which  pertain  to  individuals 
contain  principally  proprietary 
information  concerning  sole 
proprietorships.  Some  of  the  records  in 
the  system  which  pertain  to  individuals 
may  reflect  personal  information, 
however.  Only  the  records  reflecting 
personal  information  are  subject  to  the 
Privacy  Act.  The  system  also  contains 
records  concerning  corporations  and 
other  business  entities.  These  records 
are  not  subject  to  the  Privacy  Act) 

CATSOOWES  Of  RECOIIOS  M  THE  SYSTEM: 

Name,  address,  SSN.  ID  number, 
amount  owed,  invoice  or  bill  number, 
reason  for  the  debt  and  any  other 
information  on  debts  owed  to  the 
Bureaus. 

AUTHOmrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  5701-09;  FPMR  101-7; 
Treasiuy  Fiscal  Requirements  Manual; 
Pub.  L  97-365. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  Uie  purposes  of  such  uses: 

The  primary  use  of  the  records  is  to 
bill  persons  and  firms  owing  money  to 
the  Geological  Survey  and  the  Minerals 
Management  Service.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  to:  (1)  The  Office  of 


Personnel  Management  for  reporting 
purposes;  (2)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation:  (3) mhnformation 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  <»  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (4)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  ofRce 
made  at  the  request  of  that  individual; 
(5)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  the  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (6)  to  Federal  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract  grant  or  other  benefit 


TO 


Disclosures  pursuant  to  5  US.C 
552a(b)(12).  Pursuant  to  5  U.S.C 
552a(b)(12),  disclosures  nuty  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Clahns 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVINa,  ACCCSSINO,  RCTAmiNO,  AND 
OtSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  form  in  file  folders. 
REtrievabrjty: 

By  individual  name  and  Social 
Security  number. 

SAFEOUAROS: 

Handling  by  authorized  personnel 

only. 

retention  AND  DISPOSAL: 

Retained  until  payment  received  and 
account  audited,  then  disposed  of  in 
acordance  with  Records  Control 
Schedule. 

SYSTEM  MANAOaKS)  AND  ADDRESS: 

Chief,  Branch  of  Financial 
Management.  Geological  Survey, 
National  Center,  Reston.  Virginia  22092. 


NOnnCATIONI 

A  written  and  signed  request  from  the 
requester  seeking  htformation  about 
him/her  is  required  and  is  submitted  to 
the  System  Manager.  See  43  CFR  2.ea 


Requests  for  access  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.63. 


CONTEST1B  RECORD  I 

Petitions  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 


CA- 

Subject  individual,  contracting  officer, 
accounting  records. 

INTERIOR/EGS-14 

SYSTEM  NAME: 

Travel  Files-Interior,  GS-14. 

SYSTEM  LOCATKM: 

Geological  Survey,  National  C«iter. 
Reston,  Virginia  22092. 


CATEOORIES  OF 

system: 


—WVIDOALS  COVERED  BY  THE 


Employees  of  the  Geological  Survey 
and  the  Minerals  Management  Service. 


CATCOORKS  OF  RECORDS  M  THE  SYSim. 

Names,  addresses,  social  security 
nimibers;  destination;  itineraries;  modes 
and  purposes  of  travel;  dates;  expenses 
including  advances;  amounts  claimed 
and  reimbursed;  travel  orders;  vouchers; 
receipts  and  passport  record  cards,  and 
information  pertaining  to  an  amount 
owed  on  an  outstanding  or  delinquent 
travel  advance. 

AUTHORrrr  RM  HAMTDIAMCE  OF  THE 
SYSTBN: 

5  U.S.C.  5701,  31  U.S.C.  66a. 


ROUTINE  uses  OF  RECORDS  MANrTAMB)  m 
THE  SYSTEM.  WCLUDINB  CATEOORKS  OF 
USBtS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  piimary  uses  of  the  records  are  to: 
(a)  Account  for  travel  advances;  (b) 
compute  vouchers  to  determine  amounts 
claimed  and  reimbursed;  (c)  account  for 
travel  orders;  maintaining  records  of 
modes  and  purposes  of  travel  and 
itineraries;  (d)  maintain  records  of 
passports.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made 
to:  (1)  The  U.S.  Treasury  Department  of 
payments:  (2)  the  U.S.  Department  of 
State  for  passports;  (3)  to  the  MS, 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (4)  ot 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulations,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (5)  from  the 
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record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(6)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit  (7)  to  Federal  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract:  grant  or  other  benefit. 

TO 


CA 


Disclosures  pursuant  to  5  U.S.C. 
552a(bXl2).  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.G.  1681a(f))  or  die  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(aK3)). 

FOUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSINO,  RTUININO.  AND 

dtsposino  of  records  in  the  system: 
storaoe: 
Manual  and  machine  readable. 

RETRWVARIUTV: 

jFiled  by  name,  social  security  number 
or  travel  order  number. 

SAFEOUAROS: 

Storage  facilities  are  in  secured 
premises  with  access  limited  to 
personnel  whose  official  duties  require 
access. 

RETENTION  AND  DISPOSAL: 

Retained  according  to  GSA  Federal 
Travel  Regulations,  and  disposed  of 
according  to  Records  Control  Schedule 
and  GSA  General  Records  Schedules. 

SVSTCM  MANAOCRfS)  AND  ADDRESS: 

Chief,  Branch  of  Fmancial 
Management,  Geological  Survey, 
National  Center,  Reston,  Viigioia  22092. 


NomcATwni 

System  Manager.  A  written  and 
signed  request  is  required  from  anyone 
seeking  information  concerning  him  or 
herself.  See  43  CFR  2.9a 


Requests  for  access  should  be 
addressed  to  the  System  Manager  and 
meet  the  requirements  of  43  CFR  2.63. 

CONTESTINO  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 


Subject  individuals,  supervisors  and 
standard  finance  office  references. 

(PR  Doc  »-27S99  Rled  lO-ll-U;  S.4S  ami 
MUJNO  CODE  431».«1-M 


Bureau  Of  Land  HanageflMnt 

New  Mexico;  FUng  of  Plat  of  Survey 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office.  Bureau  of  Land 
Management  Santa  Fe.  New  Mexico, 
effective  at  10  a.in.  on  September  Z7, 
1983. 

New  Mexico  Principal  Meridian 

A  dependent  resiirvey  of  a  portion  of  the 
south-aod  west  boundaries  and  the 
subdivision  of  sectjon  31  in  T.  7  S.,  R.  2  W.. 
NMPM.  under  Group  806,  and  was  accepted 
August  17, 1983. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  will  be  placed  in  the  open 
files  of  the  New  Mexico  State  Office, 
Bureau  of  Land  Management  P.O.  Box 
1449,  Santa  Fe,  New  Mexicp  87501. 
Copies  erf  the  plat  may  be  obtained  from 
that  office  upon  payment  of  $2.50  per 
sheet 

Dated:  September  29, 1983. 
Leioy  C.  Montoya, 
Deputy  State  Director,  Operations. 

|FR  Doc  8S-27844  Plied  Ifr-n-ia:  MS  a^ 
BHJJNQ  CODE  43tO-M.« 


AvaNabNity  of  ttie  Record  of  Decision 
for  tf»e  Chevron  Phosphate  Fertilizer 
Plant  Complex;  Wyonring 

AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  availability  of  record 
of  decision. 

SUMMARY:  The  Bureau  of  Land 

ManagemenUias  completed  its 
decisions  on  Chevron  Chemical 
Company's  application  for  various 
rights-of-way  associated  with  a 
proposed  phosphate  fertilizer  plant  near 
Rock  Springs,  Wyoming.  The  decision  is 
to  proceed  with  the  issuance  of  rights-of- 
way  for  a  phosphate  ore  slurry  line 
located  in  Daggett  and  Uintah  Counties. 
Utah,  and  Sweetwater  County, 
Wyoming  and  a  railroad  spur,  water 
supply  pipelines,  and  powerlines  in 
Sweetwater  County.  Wyoming.  The 
decision  was  based  in  part  on  the 
information  contained  in  the  Chevron 
Phosphate  Plant  complex  final 
environmental  impact  statement 
published  in  July  21, 1983. 


EFFECnvc  DATE  The  recwd  of  decision 
was  signed  on  September  19. 1963. 
RM  RNiTHBi  iHToimATiow  commcr. 
Donald  R  Sweep,  District  Manager. 

Rode  Springs  District  Office.  VJO.  Box 

1170,  Rock  Springs,  Wyoming  82902- 

1170.  (307-382-5350);  and 
Lloyd  Ferguson.  District  Manager. 

Vernal  District  Office,  17D  Soodi  500 

East  VemaL  Utah  84078,  (801)  789- 

1362;  or 
State  Director  (934),  WyomingState 

Office,  P.O.  Box  1828,  Cheyenne. 

Wyoming  82003  (307)  772-2328. 


SUPPLEMENTAIIV  MFOfNUTKNt  The 
authority  for  this  decision  is  derived 
bom  Title  V  of  the  Federal  Land  Policy 
and  Management  Act  and  the 
regulations  contained  in  43  CFR  280a 
Maxwell  T. 


Slate  Director,  Wyomiifg. 

pa  Ooc  o-svurbd  w-ii-«k  MS  a| 


iUaaka;  PropoMd  WMhdrawil 

agency:  Bureau  of  Land  Management 
Interior. 

ACnOM:  ftoposed  Withdrawal  and 
Opportunity  for  Public  Comment  and 
PubUc  Hearing. 

summary:  Subject  to  valid  existing 
rights,  diis  notice  segregates 
approximately  1,297,300  acres  of  land 
for  a  period  of  up  to  2  years  from 
settlement  sale,  location,  or  entry  under 
the  general  public  land  laws,  including 
the  mining  laws  and  from  selection 
under  the  Alaska  Statehood  Act  for 
possible  addition  to  the  Arctic  National 
Wildlife  Refuge. 

EFFECTIVE  DATE:  October  12. 1963. 
AOORESS:  Comments  and  suggestions 
should  be  sent  to:  Robert  Amdorfer. 
Deputy  State  DirectorTor  Conveyance 
Management  Alaska  State  Office.  701 C 
Sb^et  Box  13,  Anchorage.  Alaska  99513. 

On  October  6, 1983,  a  petition  was 
approved  allowing  the  U.S.  Fish  and 
Wildlife  Service  to  fife  an  appUcatian  to 
withdraw,  subject  to  valid  existing 
rights,  the  foUowing  described  pubtic 
lands  from  aetdement  sale,  kxaatiaa.  or 
entry  under  die  general  public  land 
laws,  including  the  mining  laws  and 
from  selection  nnder  the  Alaska 
Statehood  Acfc 

FairiMnles  MeriAan,  Alnka  (UnMnreyad) 

T.  33  N.,  Rs.  17  flirough  30  E. 
T.  34  N.,  Rs.  17  through  30  E. 
T.  35  N.,  Rs.  17  niniugh  30  B. 
T.  as  N..  Rs.  17  throogh  19  E. 
T.  3S  N.,  R.  20  E.,  •Uland  outside  of  die  Arctic 

National  Wildlife  Refuge. 
T.  36  N..  Rs.  21  through  30  E. 


I   . 


46452 
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T.  37  N^  Rs.  17  tbrough  18  E. 

T.  37  N^  Rs.  19  through  20  R.  all  land  outside 

of  the  Arctic  National  Wildlife  Refuse. 
T.  37  N..  Rs.  21  through  29  E. 

Umiat  Meridian,  Alaska  (Unsurveyed) 

T.  14  S.,  R.  36  E.,  all  land  outside  of  the  ArcUc 

National  Wildlife  Refuge. 
T.  15  S.,  R.  36  E.,  all  land  outside  of  the  Arctic 

National  Wildlife  Refuge. 
T.  16  S.,  Rs.  36.  37,  and  38  E.,  all  land  outside 

of  the  Arctic  National  Wildlife  Refuge. 
T.  17  S.,  R.  36  E. 
T.  17  S..  Rs.  37  and  38  E^  all  land  outside  of 

the  Arctic  National  Wildlife  Refuge. 

The  areas  described  aggregate 
approximately  1,297,300  acres. 

The  purpose  of  the  proposed 
withdrawal  is  to  add  lands  to  the  Arctic 
National  Wildlife  Refuge. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  speaified  above  unless  the 
application  is  denied  or  canceled,  or  the 
withdrawal  is  approved  prior  to  that 
date.  Rights-of-way,  mineral 
exploration,  and  other  nondisposal  type 
uses  will  be  allowed  during  the  period  of 
segregation  consistent  with  existing 
authorities. 

The  temporary  segregation  of  the 
lands  in  connection  with  a  withdrawal 
application  or  proposal  shall  not  affect 
administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not 
have  the  effect  of  authorizing  any  use  of 
lands  by  the  U.S.  Fish  and  Wildlife 
Service. 

Robart  F.  Burfoid. 
Director. 

(PR  Doc.  »-Z7B7B  Filed  10-11-83:  8:45  am] 
MXMQ  COOK  431«-«4-H 


Bureau  Of  Redamatioa 

[INT-OES  83-69] 

AvaiiabflHy  of  Draft  Supplement  to  ttie 
Final  Environmental  Statement;  Ruedl 
Reservoir  Round  2  Water  Sale, 
Fryingpan-Arfcansas  Project,  Colorado 

Pursuant  to  section  102(2)(C)  of  the 
National  Enviroiunental  Policy  act  of 
1960,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft  supplement 
to  the  Fryingpan-Arkansas  Project, 
Colorado  final  enviroiunental  statement 
(INT-FES  75-43)  on  a  proposed  water 
sale  that  would  provide  for  future 
competing  water  demands  that  include 
industrial  (primarily  oil  shale), 
municipal,  recreation,  wildlife,  and 
fisheries. 

This  supplement  was  prepared  from 
an  environmental  assessment  completed 
in  March  1983  that  evaluated  an  array  of 


water  sale  level  scenarios  for  Ruedi 
Reservoir.  Written  comments  may  be 
submitted  to  the  Regional  Director  by 
the  date  stamped  in  the  draft 
supplement. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Director,  Office  of  Environmental 

Affairs,  Room  7622,  Bureau  of 

Reclamation,  Washington.  D.C.  20240, 

Telephone:  (202)  343-4991. 
Division  of  Management  Support, 

General  Services,  Library  Section, 

Code  950,  engineering  and  Research 

Center,  Denver  Federal  Center, 

Denver,  Colorado,  Telephone:  (303) 

234-3019. 
Regional  Director,  Bureau  of 

Reclamation,  P.O.  Box  25247,  Building 

20,  Denver  Federal  Center,  Denver, 

Colorado  80225,  Telephone:  (303)  234- 

4441. 
Fryingpan-Arkansas  Project  Office, 

Bureau  of  Reclamation,  219  West  5th 

Street,  Room  222W,  P.O.  Box  515, 

Pueblo,  Colorado  81002. 

Single  copies  of  the  supplement  may 
be  obtained  on  request  to  the  Director, 
Office  of  Environmental  Affairs,  Bureau 
of  Reclamation  or  the  Regional  Director, 
at  the  above  addresses.  Copies  will  also 
be  available  for  inspection  at  the 
following  libraries. 
Pitking  County  Library.  120  East  Main. 

Aspen,  Colorado  81611. 
Glenwood  Springs  Branch  Library,  806 

Cooper  Avenue,  Glenwood  Springs, 

Colorado  81601. 
Mesa  County  Public  Library,  530  Grand 

Avenue,  Grand  Junction,  Colorado 

81501. 

Dated:  October  6, 1983. 
Robert  A.  Olson, 

Assistant  Commissioner  of  Reclamation. 

|FR  Doc  83-26129  Fllad  10-1-83: 8:45  ainl 
MLLMQ  COOC  431».0«-« 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf,  Conoco, 
inc. 

agency:  Minerals  Management  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


f.  This  Notice  announces  that 
Conoco  Inc.,  Unit  Operator  of  the  Main 
Pass  Block  296  Federal  Unit  Agreement 
No.  14-08-0001-20238,  submitted  on 
September  27. 1983.  a  proposed 
supplemental  plan  of  development/ 


production  describing  the  activities  it 
proposes  to  conduct  on  the  Main  Pass 
Block  296  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

RW  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Records 
Management  Section,  Room  143,  open 
weekdays  9:00  am.  to  3:30  p.m.,  3301  N. 
Causeway  Blvd.,  Metairie,  Louisiana 
70002,  phone  (504)  838-0519. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  imder  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  code  of 
Federal  Regulations. 

Dated:  October  4, 1983. 

)olin  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  8»-Z7e21  Piled  10-11-83;  8:45  am] 
BMJJNO  CODE  4S1(MM-II 

National  Park  Service 

National  Register  of  Htotoric  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  30, 1983.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register. 
National  Park  Service,  U.S.  Department 
of  the  Interior,  Washington,  DC  20243. 
Written  comments  should  be  submitted 
by  October  27. 1983. 
Carol  D.  Shull. 

Chief  of  Registration,  National  Register. 
ALABAMA 
Marengo  County 

Demopolis.  Demopolis  Public  School,  601  S. 
Main  Ave. 
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CAUFORNIA 

Sou  Diego  County  ' 

Iranba  vicinity.  Table  MomOain  Dittrict. 
NBoflacmdM. 

DOTIHCT  OF  COUMBM 

Mayflower  Hotel.  1127  Connecticut  Ave.. 

NW. 

FLOmOA 

Alachua  County 

Micanopjr.  Micanopy  Historic  District 
Rcwighly  Cholokka  Blvd.  from  US  441  to 
Ocala  SL  then  Smith  St  W  to  Okefaniiikee 
St 

Washinglm  County 

Vernon  vicinity.  Mass  Hill  Church.  Vemon- 
Greenhead  Rd. 

MARYLAND 

Baltimore  (Independent  Cky) 
Paca  Street  PSrefiouse.  108  N.  Paca  St. 
NEW  MEXICO 
Grant  County 

Silver  City.  Blacks  Addition  Historic 
District  Roughly  boundsd  by  CoOege  Ave., 
Black.  Market,  and  E  Sts. 

Silver  C3fy.  Silver  City  Water  Works 
Building.  Uttle  Walnut  Rd. 

San  Miguel  County 

Las  Vegas.  Las  Vegas  Amory.  917  Douglas 
Ave. 

PENNSYLVANIA 

Berks  County 

Reading,  Foos,  Charles  S.,  Elementary 

School,  Douglass  and  Weiser  Sts. 
Reading.  Metropolitan  Edison  Building.  412 

Washington  St 

Chester  County 

Exion.  Colebrook  Manor  (West  Whiteland 

Township  MRA).  637  W.  Lincoln  Hwy. 
Exton.  Exton  Hotel  (West  Whiteland 

Township  MRA).  423  E.  Lincoln  Hwy. 
Exton.  Lewis,  Evan.  House  (West  Whiteland 

Township  MRA).  117  N.  Ship  Rd. 
Exton,  Ship  Inn  (West  Whiteland  Township 

MR  A),  100  N.  Ship  Rd. 
Extoa  St.  Paul's  Church  (West  Whiteland 

Township  M  R  Al  901  E.  Lincofai  Hwy. 
Extoa  West  Whiteland  Inn  (West  Whiteland 

Township  MR  A),  600  W.  Lincoln  Hwy. 
IGrklaod.  Rush.  Benjamin  House 

(Chesteridge)  [West  Whiteland  Township 

MR  A),  VootU. 
West  Whiteland.  Aatun  (West  Whiteland 

Township  MR  A).  371 R  Boot 
West  Whiteland.  BeU.  fabn,  Fdrm  (West 

Whiteland  Township M RAX  tea  K.  Ship 

Ku. 
West  Whiteland.  Boyer.  Ritar.  House  (West 

Whiteland  Township  MRAl^f^Vi  Boot 

Rd. 
West  Whiteland.  Church  Farm  School  (West 

Whiteland  Township  M  R  A),  US  30 
West  Whiteland.  Cox.  Hewson.  House  (West 

Whiteland  Townsh^MR  A  J.  Chureh  Fann 

Rd. 
West  Whiteland.  Everhart  William.  House 

(West  Whiteland  Township  MR  A).  & 

Ship  and  Boot  Rds. 


VltatWihtAaad.  Pax  Chase  laa  (West 
Whiteland  Township  MR  A).  013 
Swedesfbrd  Rd. 
.  West  WUtelaud,  Greenwood  School  (West 
Whitekmd  Totvn^ip  MRA).  TOO  King  Rd. 
West  Whiteland,  Gmve  Historic  District 
(West  Whitetaad  TownMpMRAL  & 
WhiffbidRd. 
West  Whiteland.  Hoffman.  George.  House 
(West  Whiteland  Township  MRA).  1311 
Grove  Rd. 
West  Whiteland.  facobs,  Benjamin,  House 
(West  Whiteland  Township  MRAI.32S  N. 
ShipRd. 
West  Whiteland.  Kennedy.  Francis  W.. 
House  [West  Whiteland  Township  MR  A), 
1417  F^iland  av& 
West  Whiteland.  Kinbawn  (West  Whiteland 

Township  MRA),40S  H^jhland  Ave. 
West  Whiteland.  Kiridand  Station  (West 
Whiteland  Township  M  R  A).  1370 
Kirkland  Ave. 
West  Whiteland.  Lochiel  Fann  (West 

Whiteland  Township  MRA),  UlA  N.  SfaiD 
Rd.  ^ 

West  Whiteland.  Meredith,  Daniel,  House 
(West  Whitekmd  Township  M  R  A),  1358 
Glen  Echo  Rd. 
West  Whiteland.  Morstein  (West  Whiteland 
Township  M  R  A),  1401  and  1428  Lewis 
Lane 
West  WUtdand.  Newlin  Miller's  House 
(West  Whiteland  Township  M  R  A).  1240 
Samuel  Rd. 
West  Whiteland.  Oaklands  (Thomas  TR) 
(West  Whiteland  Township  M  R  A),  349  W. 
Lincoln  Hwy. 
West  Whiteland.  Pennypacker.  Benjamin. 
House  (West  Whttekiad  Township  M  R  A), 
aoORSwedeafanlRd. 
West  Whitdand.  Price,  fweph.  House  (West 
Whiteland  Township  M  R  A),  401  Clover 
MiURd. 
West  Whiteland.  Sleepy  Hollow  Hall  (West 
Whiteland  Township  MRA).taOK, 
Lincoln  Hwy. 
West  Whiteland  Solitude  Farm  (West 

Whiteland  Township  MRA).  Church  Farm 
Rd. 
West  Whiteland.  Thomas  Marble  Quarry 
Houses  (West  Whiteland  Township  MR 
A),  QuanyLane 
West  WUteland.  Thomas  MiU  and  Miller^ 
House  (Thomas  TR)(West  WhHekmd 
Township  MR  A),  130  W.  Lincofai  Hwy. 
Wes't  Whiteland,  Thomas.  Charles,  House 
(Thomas  TR)  (West  Whiteland  Township 
Af  A  i4;.  225  N.  Whitford  td. 
West  Whiteland.  Wee  Grinunet  [West 
Whiteland  Township  Af  A  i4Jl  824  W. 
Lincoln  Hwy. 
West  Whiteland.  White,  Hannah.  Log  House 
(West  Whiteland  Township  MR  A),  545  W. 
BootRd. 
West  Whiteland.  Whitfard  Game  (Thomm  T 
R)  (West  Whitekmd  Township  MBAlim 
W.  BootRd. 
West  Whiteland.  Whitford  Hall  (Thoaxm  T 
R)  (West  Whitekmd  Township  MRAIX4S 
W.  Lincob  Hwy. 
West  Whiteland.  Whitford  Station  House 
(West  Whitekmd  Township  MR  yU  406  S. 
WUtfafdRd. 
West  Whiteland.  Woodland  Station  (West 

Whitekmd  Township  MR  A),  mm  Ks^  Rd. 
West  Whiteland.  2<M)yk  M>M»  ^Mtef 

Whiteland  Township  MR  A).  300  Extoa  Sq. 


Lancmtu  Cttmlf 

Lancaster.  Laneaster  fSstoric  IKstrict 
(Boandary  Increase),  Bounded  by  E.  Vkie, 
S.  Christian.  Waatnoston.  S.  Ouke.  and 
ChordiSla. 

Philadelphia  Camty 

Philadelphia.  Otey  Hall.  TTOl  Wafaiot  SL 

TENNESSEE 

Davidson  County 

Nashville.  7>^ipardBakhriM  Houaa.  333S 
Whites  Creek  Pike 

Hamilton  County 

ChaUaaoog^KiAg.MJ^BoKlemardHittarK 
District  Ramify  MX.  K^  Blvd.  belwecu 
Browns  and  Itaivenity  Sli. 

TEXAS 

Grayson  Com^ 

Denison.  Denisan  Commercial  Htstoric 
District  Roughly  Woodard.  Main  and 
Chestnut  Sts. 

Wichita  Cotmty 

WichiU  Falls.  Hamiltan.  William  Benjamin. 
Hoase.  1108  BRmk  Ave. 

VW9CONSHI 

Washington  County 

Geasantown  victeity.  Christ  Ewai^ical 
Church,  N  of  Gcnnantown  en  Food  da  Lac 
Ave. 

Waukesha  County 

Waukesha.  Arcadian  Bottling  Works 

(Waukesha  MRA),  900  N.  HartweD  Ave. 
Waukesha.  Blair  Sen.  William.  House 

(WatAeeha  MRA).  4M  Madison  St 
Waolcedta.  College  Avenue  Historic  District 

(Waukesha  kBlA),  Fonntaia  St.  &  East 

and  College  Aves. 
Waukesha.  Cook.  Aleximder.  House 

(Waukesha  MRA),  600  R  North  St 
Waukesha.  Cutler,  Morris,  House  [Waukesha 

MRA),  401  Central  Ave. 
Waukesha.  Downtown  Historic  District 

[Waukesha  MRA),  Roughly  bounded  by 

Broadway,  Grand  Ave^  Clinton  and  South 

su. 

Waukesha,  Dwamell  Geoige.  Hoase 

(Waukesha  MRA),  442  W.  CoUege  Ave. 
Waukesha.  Elliott  Dr.  F.  C  House 

[Waukesha  MRA),  501  Dunbar  Ave. 
Waakesha.  First  Baptist  ChaurJt  (Waukesha 

MRA).  247  Wisconsin  Ave. 
Waukesha.  Frame,  Andrew,  House 

(Waukesha  hOA).  SOT  H.  Ckand  Ave. 
Waakeaha.  Gmce.  Feny.  House  (Woakaeha 

MRAlvatLiilestKn. 
Waukesha.  Cnmd  View  Health  Resort 

[Waukesha  MRAX  500  Riverview  Ave. 
Wadcesfaa.  Howitt  John,  House  [Waukesha 

MRA),  407  N.  Grand  Ave. 
Waukesha,  /ones.  Robert  O.  Hoase 

(Waukesha  MRA).  501  W.  Ddl^e  Ave. 
Waukesha.  LafNn  Historic  District 

[Waukesha  MRA).  W.  Laflin  and  Gatfield 

Aves. 
Waukesha,  Louis  Yanke  Saloon  (Waukesha 

MRA).  SOD  MadteoB  Ave. 
Waakesha.  Mooui.  WUttmn  C  House 

[Waukesha  MRA).  946  Maple  Ava. 
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Waukesha,  Moore.  Dr.  Volney  L,  House 

(Waukesha  MRA),  307  E.  Main  St. 
Waukesha,  National  Hotel  (Waukesha 

MRA).  235  W.  Main  St. 
Waukesha,  Nickell.  Wi/ham  A..  House 

(Waukesha  MRA).  511  Lake  St. 
Waukesha,  Pokrandt  Blacksmith  Shop 

(Waukesha  MRA).  128  E.  St.  Paul  Ave. 
Waukesha.  Pratt.  Hannah,  House  (Waukesha 

MRA).  501  Barney  St. 
Waukesha,  Putney,  Frank  H.  House 

(Waukesha  MRA),  223  Wisconsin  Ave. 
Waukesha,  Resthaven  Hotel  (Waukesha 

MRA).  915  N.  HartweU  Ave. 
Waukesha,  Sanger.  Caspar  M.,  House 

(Waukesha  MRA).  507  E  College  Ave. 
Waukesha,  Silurian  Mineral  Springhouse 

(Waukesha  MRA).  Post  Office  Circle. 
Waukesha.  Sloan.  William  P.,  House 

(Waukesha  MRA).  912  N.  Barstow  St 
Waukesha,  Smith.  Camillia.  House 

(Waukesha  MRA),  603  N.  West  Ave. 
Waukesha,  St  Joseph's  Catholic  Church 

Complex  (Waukesha  MRA),  818  N.  East 

Ave. 
Waukesha,  St  Matthias  Episcopal  Church 

(Waukesha  MRA).  Ill  R  Main  St. 
Waukesha,  Totten-Butterfield  House 

(Waukesha  MRA).  515  N.  Grand  Ave. 
Waukesha,  Waukesha  Post  Office 

(Waukesha  MRA).  235  W.  Broadway  Ave. 
Waukesha,  Waukesha  Pure  Food  (Company 

(Waukesha  MRA).  550  Elizabeth  St 
Waukesha.  Welch.  C.  A..  House  (Waukesha 

MRA).  1616  White  Rock  Ave. 
Waukesha.  Wisconsin  Avenue  Historic 

District  (Waukesha  MRA),  Wisconsin  and 

Maple  Aves. 

The  15-day  commenting  period  for  the 
following  property  (originally  listed  in 
the  Federal  Regbter  as  pending  on 
October  4, 1983)  is  to  be  waived  in  order 
to  assist  the  building's  preservation 
through  rehabilitation  under  the 
Economic  Recovery  Tax  Act  of  1981,  as 
amended. 

CAUFORNIA 

Orange  County 

Fullerton,  Fullerton  Union  Pacific  Depot,  100 
E.  Santa  Fe  Ave. 

(PR  Doc.  «3-27877  FU«d  10-11-63:  MS  am| 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Availal»ility  of  Annual  Evaluation 
Reports  on  the  Adminlstnrtion  of  State 
Regulatory  and  Abandoned  Mine 
Lands  Programs  Under  ttie  Surface 
Mining  Control  and  Reclamation  Act  of 
1977 

AOCNCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACnow;  Notice  of  availability, 


;  OSM  is  announcing  the 
availability  of  five  annual  evaluation 
reports  on  the  administration  of  State 


regulatory  and  abandoned  mine  lands 
(AML)  programs  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  five  reports, 
covering  the  States  of  Alabama, 
Arkansas,  Illinois,  Ohio  and 
Pennsylvania,  were  prepared  under  the 
provisions  of  OSM's  oversight  policy 
and  have  been  transmitted  to  Congress. 
AOORE8SES:  See  "supplementary 
MFOHMATION"  for  the  addresses  where 
copies  of  the  reports  may  be  obtained. 
TOR  FURTHER  INFORMATION  CONTACT 
Arthur  W.  Abbs,  Chief.  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mining,  1951  Constitution  Avenue,  NW., 
Washington.  DC.  20240;  Telephone  (202) 
343-5351. 

SUPPLEMENTARY  INFORMATION: 

Addresses. 

Copies  of  the  reports  are  available, 
free  of  charge,  at  die  respective  OSM 
offices  listed  below: 

Alabama 

Birmingham  Field  Office,  Office  of 
Surface  Mining,  228  West  Valley 
Avenue,  3rd  Floor,  Homewood. 
Alabama  35209,  Telephone:  (205)  254- 
0890 

Arkansas 

Tulsa  Field  Office,  Office  of  Surface 
Mining.  333  West  4th  Street,  Room 
3432,  Tulsa,  Oklahoma  74103, 
Telephone:  (918)  581-7927 

Illinois 

Springfield  Field  Office,  Office  of 
Surface  Mining,  600  East  Monroe 
Sb-eet,  Springfield,  Illinois  62701, 
Telephone:  (217)  492-4495 

Ohio 

Columbus  Field  Office,  Office  of  Surface 
Mining,  2242  South  Hamilton  Road, 
Columbus,  Ohio  43227,  Telephone: 
(614)  866-0578 

Pennsylvania 

Harrisburg  Field  Office,  Office  of 
Surface  Mining,  101  South  2nd  Sti^et, 
Suite  L-4,  Harrisburg,  Pennsylvania 
17101,  Telephone:  (717)  782-4036 

Background 

Under  Section  503  of  SMCRA,  a  State 
may  elect  to  assume  primary 
responsibility  for  regulating  surface  coal 
mining  and  reclamation  operations 
within  its  borders  by  submitting  a 
program  to  the  Secretary  of  the  Interior 
which  demonstrates  the  State's 
capability  to  carry  out  the  provisions  of 
SMCRA.  Once  the  Secretary  approves 
the  program,  the  State  is  granted 
primacy,  and  the  Federal  government 
assumes  a  monitoring  and  evaluation 


role.  OSM  has  developed  an  evaluation 
policy,  in  consultation  with  the  States, 
which  is  implemented  primarily  through 
OSM's  Field  Offices.  Monitoring  of  the 
State's  administration  and  enforcement 
of  its  regulatory  and  AML  programs  is 
conducted  throughout  the  year.  Tlie 
Field  Office  Directors  compile  and 
analyze  the  data  gathered  during  the 
evaluation  period  and  prepare  annual 
evaluation  reports  for  transmittal  to 
Congress.  The  schedule  for  the  reports 
calls  for  staggered  completion  dates. 

The  first  19  evaluation  reports  for  this 
year  have  been  completed.  Notices 
announcing  the  availability  of  the  first 
14  reports  were  published  in  the  Federal 
Register  on  August  23, 1983  (48  FR 
38317)  and  September  12, 1983  (48  FR 
40959).  The  Arkansas  and  Illinois 
reports  were  completed  and  sent  to 
Congress  September  20, 1983.  The 
Alabama,  Ohio  and  Pennsylvania 
reports  were  completed  and  sent  to 
Congress  September  30, 1983.  These 
final  reports  are  now  publicly  available. 
As  the  remaining  reports  are  completed, 
OSM  plans  to  make  them  available  also. 

Dated:  October  5, 1983. 
lames  R.  Haiiis, 
Director,  Office  of  Surface  Mining. 

|PR  Doc  83-270*2  Piled  10-11-83: 8:46  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-36  (Sub-No.  18)] 

Oregon  Short  Line  Railroad  Co.  and 
Union  Pacific  Railroad  Co.; 
AlMndonment  and  Discontinuance  of 
Service  In  Cassia  County,  ID;  Hndings 

The  Commission  has  issued  a 
certificate  authorizing  the  Oregon  Short 
Line  Railroad  Company  and  the  Union 
Pacific  Railroad  Company  to  abandon 
and  discontinue  service  respectively 
over  a  10.46-mile  line  of  railroad 
between  milepost  11.69  near  Martin  and 
milepost  22.15  at  the  end  of  the  line  near 
Oakley,  Cassia  County,  ID.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from  the 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
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the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA. "  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L  Mergenovich. 
Secretary. 

(PR  Doc  83-27S23  Piled  10-11-83;  f  46  ami 
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[Finance  Dodwt  No.  30222] 

J.  and  J.  Railroad,  Inc.;  Exemption 

aoency:  Interstate  Commerce 
Commission. 

ACTION;  Notice  of  exemption. 


SUMMARY:  The  Commission  grants  the 
exemption  requested  by  J.  and  J. 
Railroad,  Inc.,  fitim  the  requirements  of 
49  U.S.C.  10901. 10746  and  11301  in 
connection  with  (1)  operation  of  8.34 
miles  of  abandoned  track  between 
Hardin  and  Murray,  in  Marshall  and 
Calloway  Counties,  KY;  (2) 
■  transportation  of  agricultural 
commodities  in  which  petitioner  has  an 
interest;  and  (3)  issuance  of  securities, 
respectively.  No  employee  protective 
conditions  are  imposed. 
DATES:  These  exemptions  are  effective 
on  October  12, 1983.  Petitions  to  reopen 
must  be  filed  by  November  1, 1983. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30222  to: 

(1)  Office  of  the  Secretary.  Interstate 
Conunerce  Commission,  Washinjrton. 
D.C. 

Petitioner  representative: 

(2)  Stanley  E.  Hilton.  LaRoe,  Winn  & 
Moerman,  Eighth  Floor,  1120  G  Sb^et 
NW.,  Washington,  D.C.  20005. 

for  further  information  contact: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPUEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
■•a  copy  of  the  full  decision  write  to  T.  S. 
InfoSystems.  Inc..  Room  2227.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

DECtDEO:  October  3, 1983. 

By  the  Coramissioa  Chairman  Taylor,  Vice 
Chairman  Sterrett,  and  Commissioners  Andre 
and  Gradison. 

Agatha  L  Mergenovich. 

Secretary. 

(PR  Doc  83-27822  Pllsd  10-11-83;  &-4S  am! 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[•3-«4] 

Intent  To  Grant  an  Exclusive  Patent 
License 

agency:  National  Aeronautics  and 
Space  Administration. 

AcnoN:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 


;  NASA  hereby  gives  notice  of 
intent  to  grant  to  Q-Med  Research  and 
Development  Limited  Partnership  1983, 
of  Wyckoff,  New  Jersey,  a  limited, 
exclusive,  revocable  license  to  practice 
the  following  inventions: 

U.S.  Patent  No.  3.420,223  Electiwle  For 
Biological  Recording:  issued  January  7, 
1969. 

U.S.  Patent  No.  3.490,440  Pressed  Disc 
Type  Sensing  Electrodes;  issued  January 
20,1970. 

U.S.  Patent  No.  3,665,064  Metiiod  of 
Making  a  Perspiration  Resistant 
Biopotential  Electrode:  issued  May  23, 
197Z 

TTie  proposed  exclusive  license  will 
be  for  a  limited  number  of  years  and 
will  contain  appropriate  terms  and 
conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations.  14  CFR  Part  1245. 
Subpart  2,  NASAwill  negotiate  the  final 
terms  and  conditions  and  grant  the 
exclusive  license  unless,  within  60  days 
of  the  date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant  together  with 
supporting  documentation.  The  Director 
of  Patent  Licensing  will  review  all 
written  responses  to  the  Notice  and  then 
recommend  to  the  Assistant  General 
Counsel  for  Patent  Matters  whether  to 
grant  the  exclusive  license. 

DATE:  Comments  to  this  notice  must  be 
received  by  December  12, 1983. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  GP-4. 
Washington,  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  G.  Mannix,  (202)  755-3954. 

Dated:  Ck:tober  3. 1983. 
S.  Neil  Hosenball. 

General  Counsel.  * 

fre  Doc.  83-27817  Piled  10-11-83;  8:46  aiii| 
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NATIONAL  SOENCE  FOUNDATION 

Advisory  CommNiM  for  EnglMarlng; 

suDoomnNoee  on  i 


In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foimdation  announces  the  following 
meeting: 

NamfK  Subcommittee  an  Mecfaanical 
Engineering  and  Applied  Mechanica  (MEAM) 

Date.  Tune  and  Place:  Octotter  27  and  2B. 
1983—9300  &Jay-6iaO  p.m.  each  day.  Review 
Center.  Room  543 
Type  of  Meeting:  OPEN 
Contact  Penom  Dr.  John  A.  Weese. 
Division  Director.  Mechanical  Enginccrii^ 
and  Applied  Medianics.  Room  llOSi  Natioiial 
Science  Foundation.  Washington.  0.C  20650 
(202)  357-0542 

Summary  Minutes:  May  be  obtained  from 
Delores  Wade,  Division  of  Mechanical 
Engineering  and  Applied  Mechanics,  Room 
1108,  National  Science  Foundation. 
Washington.  D.C  205Sa  (202)  357-9542 
Purpose  of  Suttcomminee:  To  provide 
directions  for  Mechanical  Engineering  and 
Applied  Mechanics  research 

Agenda:  Thursday.  October  27th — Qpen— 
flW»  a.m.-&00  p.m. 
9a>— Welcoming  Remarks 
Dr.  Edward  Knapp,  Director,  NSF 
Dr.  Carl  W.  Hall.  Acting  Assistant  Director 
for  Engineering  Directorate 
9:46— A  Review  of  the  Mecfaanical 

Engineering  and  Applied  Mechanics 
Division  by  Dr.  John  A.  Weese.  Director, 
MEAM 
Discussion 
ia45— Review  of  the  MEAM  Division's 
Programs  Fluid  Mechanics — Dr.  George 
K.  Lea  Heat  Transfer — Dr.  Win  Aung 
Solid  Mechanics — Dr.  Clifford  Astill 
^  Mechanical  Systems — Dr.  Elbert  Marsh 
Production  Research  (Data}— Dr.  Weese 
Discussion 
12:15 — Recess  for  Lunch 
1:30— Engineering  Directorate  Issues  and 
Hieir  Relationship  to  the  Division 
Class  VI  Computing  Resources — Dr.  Ijea 
Thermal  Systems — Dr.  Aung  Engineering 
Initiatives — Dr.  Weese 
3:45 — Administrative  Issues  Staffing  & 
Structure  of  Division  Composition  and 
Leadership  of  this  Subcommittee 
5.-00 — Recess  for  the  day 

Friday.  October  28— Opert—SM  a.m.-&00 
p.m. 

9:00— Review  of  Production  Research 

Program  by  Dr.  Spurgeon 
9-.20— Preliminary  Sut>committee  Reactions  to 
The  Continuing  Program  of  the  Division 
Thermal  Systems 
Class  VI  Computing  Resources 
Engineering  Initiatives 
Staff  A  Structure  of  the  Division 
Composition  k  Leadership  of  the 
Subcommittee 
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PitMnotiqg.  and  Coordinatiqg  the 

Dhriaran'a  Effbrti  with  the  Reaearch 

Conmunity 
12ns— fieceat  fi>r  Lunch 
1:15 — Subcommittee  Briefing  for  the  Actii^ 

Asaistant  Director  for  Engineering 
2.-00— Aan^meni  of  SoboiNHnttse  Report 

Reapooaibilities 
SiOO—Ad/oam 

DMed:  October  Ok  1983. 
M.  IMiacca  Winkler. 
Committee  Maaagemeat  Coordinator. 
in  Okc  B-277V  nbi  lo-n-ak  fe«s  ^ 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 


I  fwvtew  Board,  Senior 
Exatuuve  Servfoe;  Appohrtment  of 


Appomtments  of  Performance  Review 
Board  members  are  required  to  be 
published  in  the  Fedovl  Re^er  by  5 
U.S.C.  4314{cK4). 

The  following  persons  have  been 
appointed  to,  and  will  serve  on 
Performance  Review  Boards  for  soiior 
executives  in  the  National 
Transportation  Safety  Board: 
Patricia  A.  Goldman 
I.R.  Kissinger 
John  Wheadey 
Uoyd  Miller 
B.  Michael  Levins 
Thomas  DeW.  Styles 
lames  Danaher 
John  Stuhldreher 
Herbert  Banks 
Robert  W.  Pyle 
Barry  Sweedler 
Kobart  W.  Pyle, 
Director  of  Personnel. 
October  2. 1883. 
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AppolnbuiiL  naBaaigiiiiiuiiL  Tranaler, 
and  Development  in  ttw  Senior 
Exeeutlve  Servloa 

The  title  of  each  career  reserved 
position  shall  be  published  in  the 
Federal  Register  as  required  by  5  U.S.C 
3393(f). 

The  following  is  a  newly  established 
career  reserved  position  at  the  National 
Transportation  Safety  Board: 

Director,  Borean  of  Field  Operations 
RobaH  W.  Pyle. 

Director  ofPenoaneL 
September  20. 1983. 
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NUCUEAR  REGULATORV 
COMMISSION 

Advisory  Commlttea  on  Reactor 
Safeguards  Nuclear  Regulatory 
Conmlsslon;  Revised  Meeting 

In  accordance  with  the  purposes  of 
Section  29  and  182b;  of  the  Atomic 
Enei^  Act  (42  U.S.C.  2039.  2232b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
October  13-15, 1983  in  Room  1048. 1717 
H  Street  NW.  Washington.  DC.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  September  28, 1983. 
and  it  is  being  revised  to  reflect  deferral 
of  ACRS  consideration  of  the  Big  Rock 
Point  Nuclear  Mant. 

The  agenda  for  the  subject  meeting 
will  be  as  follows:  Thursday.  October 
13, 1983: 

8:30  AM.-a:4S  AM^  Opening  Remarks 
(Open)— The  ACRS  Chairman  will  report 
briefly  on  matters  of  current  interest 
regarding  ACRS  activities. 

Portions  of  this  session  may  be  closed  to 
discuss  matters  related  solely  to  the  internal 
personnel  rules  and  practices  of  the  agency. 

8:45  A.M.-1Z-45  P.M.:  Limerick  GeneraUng 
station  Units  1  & 2  (Open)— The  Committee 
members  will  hear  and  discuss  reports  of  its 
Subcommittee  and  consultants  who  may  be 
present  representatives  of  the  NRC  Staff,  and 
the  Applicant  regarding  the  request  for  an 
operating  license  for  tliis  Station. 

Portions  of  this  session  may  be  dosed  as 
necessary  to  discuss  Proprietary  Information 
applicable  to  this  matter. 

1:45  P.M.-345  P.M.:  PIUS  Nuclear  Reactor 
Concept  ^Qpenf-RepresenUtives  of  ASEA- 
ATOM  will  brief  the  Committee  members 
regarding  the  process  inherent  ultimately  safe 
reactor  concept 

3:45  P.M.~t:45  P.M.:  ACRS  Subcommittee 
Activities  (Open)— The  members  will  hear 
and  discuss  the  reports  of  the  ACRS 
Subcommittees  on  Extreme  External 
Phenomena  and  the  Diablo  Canyon  Nuclear 
Power  Station  regarding  application  .of  the 
Tau"  effect  to  the  seismic  desi^  of  this 
plant.  Representatives  of  the  NRC  Staff  and 
the  Applicant  will  participate  to  tfie  degree 
considered  appropriate. 

4:45  P.M.-6:30  P.M.:  Nuclear  Steam 
Generator  Tube  Integrity  (Open)— The 
members  of  the  Committee  will  hear  and 
discuss  reports  of  its  Subcommittee  and 
consultants  who  may  be  present  and 
representatives  of  the  NRC  Staff  regarding 
proposed  NRC  generic  recommendations 
regarding  steam  generator  tube  integrity  and 
Consideration  of  nniltipie  ateam  generator 
tube  failure  in  the  design  and  operation  of 
nuclear  power  plants. 

Friday.  October  14. 1983: 

8:30  A.M.-n:30  A.M.:  Combustion 
Engineering  Nuclear  Steam  Supply  System 
(Open) — The  Committee  will  hear  and 
discuss  reports  of  its  Snbcommitte  and 
consultants  who  may  be  present, 
representative  of  the  NRS  Staff  and 
Combustion  Engineering,  Inc.,  regarding  the 


capability  for  decay  heat  removal  and 
depieaauriiatioo  iiair  Combnation  Engiiieeflag 
mxiear  steaai  supiily  systems  witfaoa< 
PORVs. 

11:30  A.M.-1M)  P.M.:  Class-9  Accidents 
(Open) — The  members  will  hear  and  discuss 
report  by  representatives  of  the  NRC  Staff 
regarding  activities  related  to  reevaluation  of 
the  NRC  severe  accident  research  program 
plan. 

2i)0  P.M.-2:30  P.M.:  Fature  ACRS  Activities 
(Open) — ^The  members  will  discuss 
anticipated  ACRS  Subcommittee  activities 
and  proposed  full  Committee  future  activities. 

Z-30  PM.-i:30  PMj  Proposed  Revision  of 
10  CFR  Part  20  (Openh-The  ACRS  members 
will  hear  and  discuss  the  report  of  its 
Subcommittee  and  consultants  who  may  be 
present  as  well  as  representatives  of  the  NRC 
Staff  and  other  regulatory  agencies  regarding 
a  proposed  revision  of  10  CFR  Part  20. 
Standard  for  Protection  Against  Radiation. 

4:30  P.M.-e:00  P.M.:  ACRS  Subcommittee 
Activities  ^Qpen/— The  members  will  hear  . 
and  discuss  the  reports  of  designated 
subcommittees  regarding  current  activities 
including  cracking  in  BWR  primary  coolant 
systems  piping,  fire  protection  in  nuclear 
plants,  reactor  radiological  effects  including 
related  NRC  research  activities  and  proposed 
disposal  of  radwastes,  and  use  of  FTIA  in  the 
regulatory  process. 

Saturday,  October  15, 1983: 

830  AM.-IO  AJA.:  ACRS  Reports  to  NRC 
(Open/CJosedJ— The  members  will  discuss 
proposed  ACRS  reports  to  NRC  regarding 
matters  considered  during  this  meeting. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
applicable  to  matters  being  discussed  and 
material  involved  in  an  adjudicatory 
proceeding. 

laoo  AM.-11M)AM.:  ACRS 
Subcommittee  Activity  (Open) — The 
members  will  hear  and  discuss  reports  of 
ACRS  Subcommittees  regarding  designated 
activities  including  conduct  of  ACRS 
activities  consistent  with  41  CFR  101-6,  scope 
and  conduct  of  ACRS  activities,  10  CFR 
S0.55a.  Codes  and  Standards. 

11.-00AM.-1 1:30  A.M.:  Appointment  of 
New  Members  (Closed)— The  members  will 
discuss  the  qualirications  of  candidates 
nominated  for  appointment  to  the  ACRS. 

11:30  A.M.-12:30  P.M.:  Conclusion  (Open)— 
The  members  will  complete  discussion  of 
items  considered  during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  28. 1982  (48  PR  44291). 

In  accordance  with  these  procedures, 
oral  or  written  statements  may  be 
presented  by  members  of  the  public, 
recordings  will  be  permitted  only  during 
those  portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
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practicable  so  that  appropriate 
arrangements  can  be  made  te  allow  the 
necessary  time  durfiag  the  meeting  for 
such  statements.  Use  of  stiU,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chainnan.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director.  R.  F. 
Fraley.  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
.  ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  residt  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  dose  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  [5  U.S.C 
552b(c)(4)].  information  related  ^lely  to 
the  internal  personnel  rules  and 
practices  of  the  agency  [5  U.S.Q 
552b(c)(2)].  information  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  {5  U.S.C.  552b{c)(6)].  and 
information  involved  in  an  adjudicatory 
proceeding  [5  U.S.C.  552b(c)(10)]. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265). 
between  8:15  A.M.  and  5:00  P.M.  EDT. 

Dated:  October  4, 1963. 
John  C  Hoyle, 
Advisory  Committee  Management  Officer. 
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[Docket  No.  50-155] 

Consumers  Power  Company; 
ConsMeratton  of  Issuance  of 
Amendment  to  FacWty  Operating 
Ucense  and  Proposed  No  SIgnmcant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR-6, 
issued  to  Consumers  Power  Company 
I  (the  licensee],  for  operation  of  the  Big 
Rock  Point  Plant  located  in  Charlevobc 
County.  Michigan. 


The  amendment  woidd  incorporate 
Maximum  Average  Planar  Linear  Heat 
Generation  Rate  {MAUHGR)  limits  for 
fuel  assemblies  Gl3  and  Gl4  into  die  Big 
Rock  Point  Technical  ^)ecifications 
(TS).  These  two  ossemUies  are 
currently  covered  by  MAPLHGR  limits 
In  die  existing  TS  for  reload  "G"  fuel 
The  current  limits  are  appUcable  imtil 
these  assemblies  reach  a  biunup  of  36.29 
Gigawatt-Days  per  Standard  Metric  Ton 
(GWD/STM).  These  two  assemblies 
were  reconstituted  from  spent  "G" 
design  fuel  assemblies  as  part  of  die  Big 
Rock  Point  Extended  Biunup  Program 
sponsored  by  the  Department  of  Energy, 
llie  new  limits  are  based  on  safety 
analyses  performed  by  Exxon  Nuclear 
Company  (the  fuel  vendor)  using 
calculational  methods  previously 
approved  for  the  "G"  fuel  design.  The 
new  limits  would  allow  a  total  bumup  of 
42.0  GWD/STM  for  the  G13  and  Gl4 
fuel  assemblies.  These  changes  are  in 
accordance  with  the  licensee's 
application  for  amendment  dated 
September  7. 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  tiie  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
giudance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR 14870,  April  6, 1983). 
One  of  the  examples  of  actions 
involving  no  significant  hazards 
consideration  relates  to  reload 
amendments  involving  no  fuel 
assemblies  significantly  different  from 
those  previously  foimd  acceptable  at  the 
facility  in  question.  The  G13  and  G14 
fuel  assemblies  do  not  constitute  a 
reload  in  the  normal  used  sense  because 
the  reactor  was  actually  reloaded  with 
H-3  fuel  as  approved  by  the  NRC 
However,  the  Cl3  and  Gl4  assemblies 
were  reconstituted  ftt)m  "G"  fuel  which 
was  pf^viously  approved  by  the  NRC  for 
Big  Rock  Point.  The  Gl3  and  G14  fuel 
has  already  been  used  in  the  reactor  in 
previous  cycles  and,  therefore,  has 


already  eiqierlenced  some  levri  of 
baraap.  Hie  G13  and  G14  fuel  are 
cmtentljr  still  within  the  bumup  limits 
approved  for  tT  fiid.  Therefore,  the 
G13  and  014  assemblies  are  not 
significandy  different  from  the 
previously  approved  "G"  fad.  The  new 
bunnqi  limits  and  MAPLHGR  values 
were  calculated  using  the  same  methods 
as  were  used  for  the  previous  "Xi"  fud 
reload 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publicaticm  of  this  notice  will  be 
ccmsidered  in  malHng  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U^ 
Nuclear  Regulatory  Commissioa 
Washington.  D.C  20555.  ATTN: 
Docketing  and  Service  Branch. 

By  November  14. 1983,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  diis  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rides  of 
Practice  for  Domestic  licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  die  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  nde  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  shoiild  be  peimitted 
widi  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  die 
nature  and  extent  of  the  petitioner's 
property,  finandaL  or  other  interest  in 
the  proceeding:  and  (3)  die  possible 
effect  of  any  order  wduch  may  be 
entered  in  the  proceeding  on  the 


petitionary  tetaMat  The  petitkm  abould 
also  ideatify  Uw  apedfic  •Bpedit]  o£  the 
aal^act  Blatter  of  tliB  prooeedii^  aa  to 
which  petitiaiia  wiahea  to  intervene. 
Any  person  who  baa  filed  a  petitiaa  for 
leave  to  interveoe  or  who  has  been 
adaiitted  as  a  perty  may  amend  the 
petition  withoat  raqaestii^  leave  of  the 
Board  up  to  fiAeen  (15)  days  prior  to  the 
first  prohearix^  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  auist  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifiteen  (15]  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  cunendment  under  consideration.  A 
petitioner  who  fails  to  file  sudi  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  pennitted  to  intervene  become 
parties  to  the  proceeding,  sobject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  c^portunity  to 
participate  folly  in  the  conduct  of  the 
hearing,  inchn&ig  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  heating  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issoance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  3(><lay  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  coBsideratioii.  The 
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puhbc  and  State  «wniiiM»iii«  received. 
9>oold  the  Commiariop  take  this  action, 
it  will  pabUsh  a  notice  of  isauance  and 
provide  for  ofipartanity  far  a  hearing 
after  issuance.  The  Conmission  expects 
that  the  need  to  take  dris  action  will 
occur  very  infiequeudy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regidatoiy  Commission, 
Washington.  D.C  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Docummt  Room.  1717  H  Street  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10]  days  of  the  notice' period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-fi:ee 
telephone  call  to  Western  Union  at  (800) 
325-eOOO  (m  Missouri  (800]  342-6700]. 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Niunber 
3737  and  the  following  message 
addressed  to  Dennis  M.  Crutchfield: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  the  Federal  Renter  notice.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Coounission, 
Washington.  D.C  20555.  and  to  Judd  L 
Bacon,  Consumers  Power  Company,  212 
West  Michigan  Avenue,  Jackson, 
Michigan  49201.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplmental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  tiie  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(aMlMi)-(v)  and 
2.714(d). 

For  farther  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  die  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C,  and  at  the  Charlevoix 
Public  Library.  107  Clinton  Street 
Chaiievoix,  Michigan  49720. 

Dated  at  BetiieMla,  MaiyluuL  diis  4tii  day 

ofOctotwr.  19S3. 


For  the  Ni 


Bffgiristoiy  Comaisston. 


Chief  Operating  Reacton  Branch  i^Dhrhkni 

ofLiceoMing. 

[FR  Dk.  n-BWS  rSri  !•.«-«;  Mt  ■■! 
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FlorMa  Powar  Corponttoiv  M  aL; 
DMiial  of  AiMndmMit  to  Facflty 
Oparatbig  Ucenaa  and  Opportunity  for 
Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
denied  in  part  a  request  by  the  licensees 
for  an  amendment  to  Facility  Operating 
License  No.  DPR-72,  issued  to  Florida 
Power  Corporation,  City  of  Alachua, 
aty  of  BoshneU,  City  of  Gainsville,  City 
of  iOssimmee,  City  of  Leesburg,  City  of 
New  Smyrna  Beadi  and  Utilities 
Commission,  City  of  New  Smyrna 
Beach,  Qty  of  Ocala,  Orlando  Utilities 
Commission  and  City  of  Oriando, 
Sebring  Utilities  Commission.  Seminole 
Electric  Cooperative,  Inc  and  die  City 
of  Tallahassee  (the  licensees),  for 
operation  of  the  Crystal  River  Unit  No.  3 
Nuclear  Generating  Plant  (the  facility] 
located  in  Qtrus  County.  Florida.^ 

The  amendment  as  proposed  by  the 
licensees,  related  to  the  Cycle  5  reload, 
which  has  an  increased  cycle  lifetime  of 
460  effective  fuU  power  days  (EFPD) 
instead  (rfSSO  EFTO  in  the  previous 
cycle.  The  licensees'  application  for  the 
amendment  was  dated  March  31, 1983, 
and  was  supplemented  by  submittals 
dated  June  17,  June  22,  and  July  6, 1983. 
Notice  of  consideraiton  of  issuance  of 
this  amendment  was  published  in  the 
Fedaral  Register  on  June  6, 1983  (48  FR 
25292).  Portions  of  the  amendment 
request  were  granted.  Those  portions 
relating  to  the  Cycle  5  core  reload  and  to 
various  plant  modifications 
accomplished  during  die  refueling  period 
were  authorized  by  Amendment  No.  64, 
issued  and  effective  on  July  12. 1983. 
Notice  of  issuance  of  Amendment  No.  64 
was  published  in  the  monthly  Federal 
Register  notice  on  July  20. 1983  (48  FR 
33099). 

However,  a  portiim  of  the  licensees' 
request  of  March  31. 1983,  was  to  extend 
the  time  interval  for  shutdown 
surveillance  requirements  from  once 
each  18  months  to  once  each  24  months. 
The  justification  for  extending  these 
time  intervals  was  to  mmimwy  die 
impact  of  the  extended  oote  lifetime  on 
aooomplisfament  of  the  surveillance 
within  the  qwdfied  time  interval  Tins 
portion  td  the  boenaees'  amoKlment 
application  was  evaluated  by  the 
Commission  and  subseqaendy  denied 


on  the  basis  of  inadeqoate  justification. 
The  licensees  were  notified  of  the 
Commission's  denial  of  this  request  and 
die  reason  for  denial  l^  letter  dated 
June  20  1983.  The  Commission's  position 
in  regard  to  extending  sorveillance 
intervals  to  longer  than  18  months  was 
also  made  known  to  all  licensees  and 
applicants  by  issuance  (rf  Generic  Letter 
No.  83-27  dated  July  6, 1983. 

By  November  14, 1983,  die  licensees 
may  demand  a  hearing  with  respect  to 
the  denial  described  above  and  any 
person  whose  mterest  may  be  affected 
by  this  proceeding  may  file  a  written 
petition  for  leave  to  intervene. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555,  Attention: 
Docketing  and  Service  Branch,  ot  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  by  the  above  date.  A 
copy  of  any  petiticms  should  also  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  and  to  SJl. 
Brandimore,  Florida  Power  Corporation. 
Vice  President  and  General  Cotmsel. 
P.O.  Box  14042,  St  Petersburg.  Florida 
33733. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  31. 1983.  as 
supplemented  June  17.  June  22.  and  July 
6, 1983.  and  (2)  die  Commission's  letter 
to  Florida  Power  Corp<vation  dated  June 
20, 1983.  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Crystal 
Riv«  Public  Library.  668  N.W.  First 
Avenue,  Crystal  River.  Fkirida.  A  copy 
of  Item  (2)  may  be  obtained  upon 
request  addressed  to  die  U.S.  Nuclear 
Regidatory  Commission.  Washington. 
D.C  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Betbesds,  Maryland,  this  20lh  day 
ofSq>teBiberl963. 

For  the  Nuclear  Regulatory  Coauniaaian. 
John  F.  Stab, 

Chief,  Operating  Reacton  Branch  #*, 
Division  of  Licensing. 

(FR  Doc.  «-SV3  FOad  KMl-tt  MS  ^ 


/  ^^^  N°-  ^»  /  Wedneaday,  Octpbar  12.  1988  /  Wotioea 


(Docket  No.  50-3S4-OL] 

PubNc  Sarvico  Etedrfc  «  Gaa  Co, 
Atlantic  CNy  Boetrfc  COt;  Spedai 
Prattaarlng  Confaranoa 

Octot>er  S.  1963. 

On  August  10, 1983,  die  Nuclear 
Regulatory  Commission  publi^ied  in  the 


FodeialEagialsraNoticeofOppoituiiity 
for  HeaifaigoB  the  applicatiaa  for  a 
facility  operating  Uoense  for  die  Hope 
Cred(  StatioB.  Unit  1.  filed  I7  die 
Appbcants  Pidilic  Service  Electric  and 
Gas  CoaqHmy  e<a/.>  This  facility  is  a 
boUmg  water  nuclear  reactor  kicated  fai 
Lower  Alloways  Creek  Township, 
Salem  County,  New  Jersey.  The  reactor 
is  designed  to  operate  at  a  steady-stete 
power  level  of  3283  megawatts  thermal 
with  an  eqmvalent  net  electrical  ootpat 
of  approximately  1067  megawatts. 
The  Commission's  Notice  further 
provided  that  by  September  9, 1983.  a 
request  for  hearing  fmd  petitions  for 
leave  to  intervene  may  be  filed  by  any 
person  whose  interest  may  be  affected 
by  this  proceeding,  pursuant  to  the 
provisions  of  10  CFR  Part  2.  On 
September  9  the  Public  Advocate.  State 
of  New  Jersey,  filed  a  'Ttdotion  to  Hold 
Public  Hearing  and  to  Admit  Public 
Advocate  as  a  Party-Intervenor  Undtt 
42  U.S.C  2239,  in  G^ierating  License 
Proceedings."  The  Applicants  filed  an  ' 
answer  opposing  sudi  motioo  (or 
petition]  on  September  24, 1963.  The 
Steff  filed  its  response  on  September  2S, 
1983,  not  opposing  the  petition  for 
intervention  provided  diat  suitaUe 
contentions  were  filmed  within 
applicable  time  limits.  The  petition  for 
leave  to  intervene  will  be  granted,  and  a 
special  prehearing  conference  will  be 
scheduled  pursuant  to  the  provisions  of 
10  CFR  2.751a. 

The  Pnbbc  Advocate's  motian  far 
hearing  and  interventioo  will  be  treated 
as  a  timely  petitimi  far  leave  to 
intervene,  in  accordance  with  die  notice 
of  opportonity  for  hearing.  Hw 
petiticmer  requested  that  he  be  admitted 
as  a  party  pmvoant  to  10  CFR  2.714  and 
2.715.  The  latter  section  providea  lor  the 
participation  of  "representatives  of  an 
interested  Stete"  in  licensing 
proceedings.  It  has  been  estaUished  in 
NRC  practice  that  a  govemmmtal  entity 
sudi  as  a  Stete  may  participate  as  a  fnll 
party  under  1 2.714,  as  well  as  an 
interested  State  under  1 2.715(c).*  Of 
course,  if  a  State  elects  to  beonne  a  fnD 
party  under  (  2.714.  in  an  ofpaatiag 
license  proceeding  where  it  is  die  S(rfe 
intervener,  it  most  affirmatively  file  one 
or  more  cognizable  contentions 
sufficient  to  trigger  an  t^matii^  license 
hearing,  and  otherwise  obaerve  the 
procedural  rules  of  die  Commission.* 


>48FR  363S7-M.  Aug.  la  1983. 

•  IMMt  MMaanMol  Coqk  (Onck  Mvw  I 
Reactor  Hut).  ALAB-a6V4  NKC  SS),  ass  (1S9«). 

• /(/.  at  SS9. 5lw  ate  Gnif  Stalw  IMBMiM  Col 
(River  Bend  Statkm.  Untt*  1  and  2).  ALAB-M<  S 
NRC  TSa  708  (1S77);  PabUc  Service  Ca  of  Nn» 
Hampehire  (Seabrook  StaHoB.  Until  1  ami  2).  CLt- 
77-25, 6  NRC  5SS.  637.  BJ  (1877). 


The  Pririic  Advocate's  petition 
identified  several  aqwcts  of  dbe  sobfect 
matter  of  the  proceading  as  to  which 
interventian  was  soo^  indoding 
quality  assnraace  and  control  and 
emergency  planning.  These  srtiiects 
could  form  die  core  of  viaUe 
contentions  if  ttey  were  framed  with  the 
specificity  and  deauiptiou  of  the  baaea 
therefor  required  by  1 2.714(b).  Tbat 
section  of  the  Rriea  of  ftactioe  requiiea 
that  not  later  than  15  days  prior  to  the 
holding  of  a  special  prriiearing 
conference,  the  "petitioner  aball  fife  a 
supplement  to  Us  petition  to  iwtotmwt^r 
which  most  indade  a  list  of  die 
contentions  wUch  petitioner  seeks  to 
have  litigated  in  the  matter,  and  die 
bases  for  eadi  oontenti(m  set  fiorth  with 
reasonable  spedfidty."  Those 
requirements  are  applicable  to  die 
instant  petition  to  intervene. 

The  Applicants  oppose  the  petttioo  m 
part  on  the  grounds  diat  *****  the 
Public  Advocate  has  failed  to 
demonstrate  affirmatively  any  psnt  at 
authority  by  the  Legislature  to  mitiate  or 
partidpate  in  this  proceeding."  *  Th^ 
further  arg^  that  the  Board  mnst  satisfy 
itself  '*that  State  (rffico*  purporting  to 
exercise  dieir  discretian  under  delegated 
powers"  are  in  fact  doii^  so  within  tlw 
confines  of  dieit  authority.*  We  dedma 
to  be  drawn  into  a  r-nnyl^wr 
philosophical  discussion  trf  the  New 
Jersey  statutes  governing  "the  practice 
and  procedure  aS  the  Division  of  Public 
Interest  Advocacy  in  the  Department  off 
the  Public  Advocate."  *The  petition 
alleges  that  the  Public  Advocate  is  a 
cabinet  level  officer  of  die  State  of  New 
Jersey  who  is  empowered  to  lepieseut 
the  interests  and  rigfate  "inhering  in  die 
citizens  of  tins  State  or  in  a  broad  dass 
of  such  dtizens  (N.).S.A.  52: 27  B-StQ.  in 
administrative  and  judicial  proceedings 
(N.J.Sj\.  27  B-18,  29  and  30)."  *  It  ia 
furthw  alleged  diat  dw  Pnbbc  Advocate 
has  participated  (widioat  objectian)  in 
sevCTal  NRC  proceeding. 

The  petition  adeqnatriy  pleads  die 
interest  states  and  anthnity  of  dw 
Public  Advocate  in  repreaanting  the 
State  of  New  Jeesey  in  this  OL 
proceeding  ondar  both  §f  2714  and 
2715.  If  the  Ai^rficants  desire  to 
challenge  serioualy  the  status  of  the 
Public  Advocate  under  the  New  Jersey 
statotes  and  regalations,  dwy  may  do  so 
in  the  appropriate  State  courts.  We  do 
not  deem  it  eithffl-  necessary  or  desirable 
to  convert  this  proceeding  into  a  Jt^WTl 


rtol4aaaa«lc.al».S. 

•Ml.  at  p.  U. 

*Riilae  ISA:  l-U  otteq..  adopted  parsnant  to 
aathoritjF  of  N.).S.A.  S2: 27  Br-i-et  mq. 
'Atpe8w1aad2. 


^*^^"  •  .'-■J I- 
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fomm  to  interpret  New  Jersey  statutes 
relatiiig  to  the  legal  status  and  authority 
of  the  Public  Advocate. 

The  petition  for  intervention  and  a 
public  hearing  is  granted.  It  will  be 
incumbent  upon  the  petitioner  to  comply 
with  the  requirements  of  §  2.714  by 
filing,  not  later  then  15  days  before  the 
spedal  prehearing  conference',  one  or 
more  viable  contentions  with  the  bases 
therefor  set  forth  with  reasonable 
specificity. 

.    A  special  prehearing  conference  will 
be  held  in  this  operating  license 
proceeding  pursuant  to  the  provisions  of 
10  CFR  2.751a.  on  Tuesday,  November 
22. 1963.  commencing  at  9:00  a.m..  local 
time,  in  the  Freeholders'  Meeting  Room, 
Courthouse,  92  Market  Street.  Salem, 
New  Jersey  08079. 

Members  of  the  public  may  request 
permission  to  make  a  limited 
appearance  statement  either  oral  or 
written,  pursuant  to  i  2.715(a)  of  the 
Commission's  Rules  of  Practice,  10  CFR 
Part  2.  A  person  making  a  limited 
appearance  does  not  become  a  party  but 
may  state  his  position  on  the  issues  and 
may  raise  relevant  questions  which  he 
wishes  to  have  answered  by  the  parties. 
Limited  appearances  will  be  received  at 
the  November  22  prehearing  conference 
at  the  discretion  of  the  Board  within 
such  limits  and  on  such  conditions  as 
may  be  set  by  the  Board. 

It  is  so  ordered. 

Dated  at  Betheada.  Maryland  this  5th  day 
of  October.  1963. 

Fbr  the  Atomic  Safety  and  Licensing  Board. 
Marshall  E.  Miller. 

Chainitan.  Administrative  Judge.  , 

(FR  Doc  S»-27a74  POmI  10-11-O;  8:41  uo| 


(Dodml  NoaL  50-327  and  50-328] 


TwvMMM  Valay  Authority; 
ComMf aUon  of  Iwuaiw  of 
AnMndmonts  to  Facaty  Operating 
Uceneea  and  Propoeed  No  SignMcant 
Haanla  Conaideralion  Determinationa 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission]  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  OTR-77 
and  DFR-79,  issued  to  Tennessee  Valley 
Authority  (the  licensee),  for  operation  of 
the  Sequoyah  Nuclear  Plant.  Units  1  and 
2.  located  in  Hamilton  County, 
Tennessee. 

One  amendment  would  permit  the 
pressurizer  pressure  to  be  less  than  2220 
psia  during  the  performance  of  power 
coefficient  physics  tests  and  certain 
surveillance  requirements.  The  tests  are 
made  difficult  to  perform  with  the 


current  restricdoit  due  to  the  competing 
effects  of  cooling  the  reactor  coolant 
system  to  make  the  measurements  and 
still  maintaining  the  pressurizer  pressure 
above  the  specified  limit  in  the  technical 
specifications.  Allowing  the  pressure  to 
fall  below  the  mininmim  value  during  the 
tests  will  not  compromise  core 
protection  because  the  overtemiierattire 
delta-T  reactor  trip  of  the  protection 
system  will  assure  fuel  clad  integrity  for 
all  combinations  of  pressures  and 
temperatures. 

A  second  amendment  woidd  revise 
the  table  of  Containment  Isolation 
Valves  to  reflect  the  proper 
interpretation  of  the  definition  of 
operability  of  the  containment  isolation 
valves  and  a  notation  of  valves  that  will 
be  in  an  isolated  position  with  power 
removed.  The  change  is  acceptable 
since  the  valves  will  still  perform  their 
safety  function  in  this  position  in 
addition  to  improving  plant  operations. 

A  third  amendment  would  reduce  the 
number  of  igniters  to  be  tested  in  the 
hydrogen  mitigation  system  to  10% 
rather  than  100%  every  18  months 
because  of  ALARA  considerations. 
Some  igniters  are  physically  locatd  in 
areas  that  would  expose  test  personnel 
to  relatively  high  radiation  levels.  The 
igniters  are  considered  to  be  reliable 
long-life  devices.  Verification  of  their 
operability  and  temperatures  can  be 
checked  through  methods  other  than 
visual  inspection;  consequently  a  test 
procedure  which  involves  visually 
inspecting  10%  of  the  total  number  is 
acceptable.  These  amendments  were 
requested  in  the  licensee's  application 
for  amendments  dated  July  21, 1983. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
requests  involve  no  significant  hazards 
consideration.  Under  tiie  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  iMt)bability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  ttom 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigitificant  reduction  in  a 
margin  of  safety. 

The  proposed  amendments  involve  no 
significant  hazards  consideration  based 
on  the  examples  cited  in  48  FR 14870. 
One  of  the  examples  relates  to  a  change 
which  either  may  result  in  some 
increase  to  the  probability  or 


consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Man. 

The  Commission  is  seeking  public 
comments  on  these  proposed 
determinations.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determinations.  The  Commission  will 
not  normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  Attii:  Docketing 
and  Service  Branch. 

By  November  14, 1983,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subject  facility  operating  licenses 
and  any  persdn  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for 
hearings  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If 
requests  for  hearings  or  petitions  for 
leave  to  intervene  £u%  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  requests 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  {  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8]  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 


■  I 
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Any  person  who  lias  filed  a  petitioa : 
leave  to  intervene  or  who  hu  been 
admitted  as  a  party  may  amend  the 
petition  withoot  requesting  leave  of  the 
Board  up  to  fifteen  (IS)  days  prior  to  the 
first  prehearing  conference  scli«luled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  then  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  baaes  for 
each  contention  set  fwth  «vith 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  pennitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  die 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issnance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  diange 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  fbr 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  detennination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Coounission  take  this  action. 


it  will  publish  a  notice  of  issuance  and 
provide  fbr  opportunity  for  a  bearii^ 
after  iaananoe.  The  Commiseion  expects 
that  the  need  to  take  this  action  will 
occur  very  infiequendy. 

A  request  for  a  hgaring  or  a  petition 
for  leave  to  intervene  must  be  filed  widi 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regjulatoty  Commission. 
Washington,  D.C  20B55,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  by  die  above  date. 
Where  petitions  are  filed  dnrii^  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  dut  the  petitianer  promptly  so 
inform  the  Commission  by  a  toO-fiee 
telephone  call  to  Weston  Union  at  (800) 
325-0000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Elinor  G.  Adensam: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Regbtar  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washingtmi.  O.C  20555.  and  to  Mr. 
Herbert  S.  Sanger,  Jr..  Esq..  Goieral 
Counsel,  Tennessee  Valley  Authority. 
400  Commerce  Avenue.  B  llB  S3, 
Knoxville.  Tennessee  37902,  attorney  for 
the  licensee. 

Nontimely  fiKngs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determinatian  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(A)(l)(iHv) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  fbr 
amendments  wfaidi  is  available  for 
public  inflection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  WashingUm.  D.C  and  at  the 
Chattanooga-Hamiltim  County 
Bicentennial  Library.  1001  Broad  Street 
Chattanooga.  Tennessee  37401. 

Dated  at  Bethesda.  MaiylsMi.  lUs  4th  day 
ofOdoberUBa. 


For  tiie  NBciaar  Regriatory 

Chief,  Licensing  Branch  No.  4,  DiviMtoat  of 
Licensing. 

intDK.SS-S«7tl 


[RslaaaeNe. 
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Propoaad  Rule  Changa  by  ttia 


Rawing  toTi 


Pursuant  to  Section  19(bNl)  of  the 
Securities  Bxchange  Act  of  193115 
U.&C  7as(b)(l),  notice  is  hereby  given 
that  on  Septanber  2a  1963.  die 
American  Stock  Rirri»«y  inc.  fiM 
with  the  Securities  and  Exdiai^ 
Coamission  die  propoeed  rale  ciiange 
as  described  in  henn  L  D.  ID  beiow. 
which  items  have  been  prepared  by  the 
self-regulatoiy  organization.  The 
Commission  ispnbbridng  tfds  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persoos. 


The  American  Stodc  Exchange,  loR 
("Amex"  or  the  "Exchange'^  is 
prt^Kwing  to  move  its  10-year  U.Sl 
Treasmy  note  ["Tnmmarf  note")  opiioaa 
fitim  a  Marcfa/)ane/September/ 
December  eiqpbation  Cyde  (Ikiardi 
cycle")  to  a  ¥ehmaiyflAay/Anguaif 
November  eiqiiration  cyde  rTebrnary 
cyde"). 

IL 


In  its  filing  wttli  the  i  laiiwiashai,  the 
self-regalatary  «'fB«"*«»*V"«  indadad 
statements  oooovning  the  pwpose  of 
and  basis  far  die  proposed  rale  rfaangw 
and  dismssed  any  comments  it  received 
on  the  propoeed  nde  dienge.  The  text  off 
these  statements  may  be  exanrined  at 
the  places  qiedfied  in  Item  IV  bdow. 
The  edf-regidstory  organization  has 
prepared  snmmaries,  set  forth  in 
sections  (A).  (B).  and  (C).  below,  of  the 
most  significant  aspects  of  sock 
statements. 
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A  Self-Regulatory  Organization'M 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Ten-]rear  Treasury  notes  are  issued 
during  the  months  of  February,  May. 
August  and  November,  with  an  auction 
held  approximately  two  weeks  prior  to 
each  issue  date.  The  Exchange  is 
proposing  to  move  its  10-year  Treasury 
note  options  to  a  February  cycle  so  that 
their  expirations  will  coincide  with  the 
cjrcle  on  which  the  underlying  notes  are 
issued.  The  exchange  believes  that  this 
change  will  increase  the  utility  of  its 
Treasury  note  options  for  hedging 
purposes. 

Primary  dealers  and  other  market 
professionals  who  have  purchased  10- 
year  Treasury  notes  at  an  auction 
generally  distribute  the  bulk  of  their 
positions  in  the  notes  to  investors  during 
the  three-month  period  preceding  the 
next  auction,  and  trading  in  the  notes  is 
heaviest  during  that  time.  Each  note 
tends  to  trade  actively  on  a  when-issued 
basis  during  the  fwo-week  period 
between  its  auction  and  issuance  and  to 
continue  trading  actively  until  new  10- 
year  notes  are  auctioned.  Thus,  traders' 
hedging  needs  with  respect  to  a 
particular  Treasury  note  tend  to  be 
greatest  during  the  three-month  period 
|Following  its  auction. 

Since  the  expiration  months  of  the 
Exchange's  Treasury  note  options  are 
different  from  the  months  in  which  the 
notes  are  issued,  the  options  are  not 
now  as  useful  as  the  Exchange  believes 
they  could  be  for  hedging  purposes. 
Under  the  Exchange's  current  system, 
the  options  listed  on  a  newly  auctioned 
note  expire  approximately  1  Vi  and  4*/» 
months  after  they  commence  trading.' 
For  example,  following  the  August  1983 
auction,  options  on  the  new  10-year 
notes  were  opened  for  trading  with 
expirations  in  September  1983  aod 
December  1983.  From  the  perspective  of 
a  dealer  expecting  to  maintain  an 
inventory  of  the  notes  until  the  next 
auction  (probably  early  November),  the 
September  options  would  expire  too 
soon,  and  the  December  options  would 
expire  later  than  necessary.  Options 
expiring  in  November  would  correspond - 
more  precisely  with  the  dealer's  hedging 
needs.  Accordingly,  the  Exchange 
believes  that  moving  its  Treasury  note 
options  to  a  February  cycle  would 
enchance  their  utility  for  hedging 
purposes. 

The  use  of  a  February  expiration  cycle 
will  also  enable  the  Exchange  to 


Fedwl  RggMw 


'The  Exchange  lUU  opHoiu  on  a  new  note  a« 
loon  aa  poaaible  after  an  auction,  so  that  the 
optiona  are  available  during  the  when-iasuad 
period 


establish  only  one  expiration  month  for 
options  on  each  underlying  note — the 
third  month  after  the  note's  issuance. 
With  Treasury  note  options  trading  on 
the  March  cycle,  the  Exchange  has 
found  it  necessary  to  list  options  on  a 
new  note  expiring  in  two  (Afferent 
months  after  the  note  is  auctioned 
because,  as  described  above,  the 
nearest  available  expiration  date  occurs 
only  1  Vi  months  after  the  auction — too 
soon  for  the  option  to  satisfy  hedging 
needs.  Since  moving  Treasury  note 
options  to  a  February  cycle  will  permit 
the  Exchange  to  provide  a  3V^  month 
option  on  each  new  10-year  Treasury 
note  at  the  time  the  note  is  auctioned, 
and  since  trading  in  10-year  notes 
normally  diminishes  three  months  after 
they  are  auctioned,  the  Exchange 
believes  that  it  is  not  now  necessary  to 
list  option  series  expixing  6V^  months  or 
more  after  a  note's  auction.* 

The  procedure  contemplated  by  the 
Exchange  may  be  illustrated  as  follows: 
Immediately  after  the  auction  of  10-year 
notes  due  in  November  1993  (probably 
the  first  week  of  November  1983),  the 
Exchange  would  open  trading  in  options 
expiring  in  February  1984  on  the  newly 
auctioned  notes.  Upon  the  expiration  of 
those  options,  no  additional  options  on 
the  November  1903  notes  would  be 
listed.  Similarly,  immediately  after  the 
auction  of  10-year  notes  due  in  February 
1994  (probably  the  first  week  of 
February  1984).  the  Exchange  would 
open  trading  in  options  expiring  in  May 
1984  on  the  newly  auctioned  notes;  and. 
upon  the  expiration  of  those  options,  no 
additopal  options  on  the  February  1994 
notes  would  be  listed.  This  process 
would  continue  with  each  succeeding 
auction  of  a  new  note.  Thus,  except  for 
the  period  between  a  note  auction  and 
an  option  expiration,  options  on  only 
one  Treasury  note  would  be  traded  at 
any  given  time.  For  example, 
immediately  prior  to  the  auction  of  notes 
due  in  February  1994  (probably  the  first 
week  of  February  1984),  the  only 
available  Treasury  note  options  would 
be  those  on  the  November  1993  notes. 
Between  that  auction  and  the  expiration 
of  the  options  on  the  November  1993 
notes  (approximately  the  third  week  of 
February  1984),  options  would  be  traded 
on  both  November  1993  and  February 
1994  notes.  After  the  February  option 
expiration,  options  on  the  February  1994 
notes  would  be  the  only  Treasury  note 
options  traded  on  the  Exchange  until  the 
auction  of  notes  due  in  May  1994 
(probably  the  first  week  of  May  1984), 

•The  Exchange  wouid,  however,  open  more 
diatanlly  expiring  three-month  options  on  an 
underiyjng  Treasury  note  if  and  when  the  note  is 
reissued. 


when  opdons  expiring  in  August  1964  on 
the  newly  auctioned  notes  would  be 
listed. 

The  Exchange  believes  that  this 
procedure  will  facilitate  the 
development  of  its  Treasury  note 
options  market  by  reducing  the  potential 
for  fragmentation  and  by  helping  the 
specialist  to  maintain  an  orderiy  market 
Ehie  to  the  fact  that  a  new  10-year 
Treasury  note  bearing  a  new  coupon  is 
auctioned  every  three  months,  the 
market  for  Treasury  note  options  has 
been  more  susceptible  to  fragmentation 
than  the  market  for  options  on  any  of 
the  Exchange's  other  underlying 
securities.  For  example,  suppose  that 
upon  the  auction  of  each  new  note,  the 
Exchange  were  to  list  options  on  that 
note  having  three  different  expiration 
months  and  that,  upon  the  expiration  of 
near-term  option  series,  new  nine-month 
options  were  Hsted  on  the  same 
underlying  note.  Assuming  the  trading  of 
options  series  having  three  diifferent 
exercise  prices  per  expiration  month  (a 
conservative  estimate),  there  would  be 
18  different  option  series  open  for 
trading  with  respect  to  each  underlying 
note  (9  puts  and  9  calls),  leading  to  a 
total  of  at  least  72  different  Treasury 
note  option  series  after  four  auctions. 

The  Exchange  has  concluded  that 
such  a  proliferation  of  different  option 
series  on  very  similar  tuiderlying 
instruments  is  unwarranted  in  light  of 
the  relatively  low  overall  trading  volume 
to  date  in  Treasury  note  options.  In 
addition  to  concerns  about 
fragmentation,  the  existence  of  such  a 
large  number  of  illiquid  option  series 
places  an  unreasonable  burden  on  the 
specialist,  since  the  relationships  among 
the  prices  of  the  various  underlying 
Treasury  notes  require  him  to  update  all 
of  his  Treasury  note  options  quotations 
at  the  same  time.  The  Exchange  has 
previously  sought  to  reduce  the  number 
of  Treasury  note  option  series  open  for 
trading  at  any  given  time  by  eliminating 
nine-month  options  and  by  quickly 
phasing  out  old  underlying  notes.  The 
current  plan  represents  an  additional 
step  in  this  process. 

Hie  Exchange  believes  that  moving  its 
10-year  Treasury  note  options  to  a 
February  expiration  cycle  and  generally 
establishing  only  one  expiration  month 
for  options  on  each  underlying  note 
would  be  consistent  with  the 
requirements  of  the  Securities  Exchange 
Act  of  1934  (die  "Act")  and  die  rules  and 
regulations  thereunder  applicable  to  the 
Exchange,  and,  in  particular,  Section 
6(b)(5)  of  the  Act,  in  that  these  changes 
would  help  to  increase  the  utility  of 
Treasury  note  options  to  market 
participants,  thereby  serving  to  protect 


investors  and  to  further  the  public 
interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  will  not 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received 

m.  Date  of  Effectiveness  of  tfaa 
Proposed  Rule  Change  and  Timing  for 
Comnrission  Action 

,^  Witliin35daysofthedateof 
publication  of  tills  notice  in  the  Federal 
Register  or  witliin  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
alignments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  FifUi  Street  NW.. 
Judiciary  Plaza.  Washington.  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  witiiheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
die  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
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Datsd:  October  S,  1083. 

GMtfaAl 
Secretary. 
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[Rslaaas  Na  34-20299;  Rto  Ha  SR-MSTC- 

SaH-ftoguMofy  Organtaatfmw; 
Propoaad  Rula  CtMnga  by  MMwMt 
SacurMaa  Trust  Company  RaMIng  to 
a  RaductfcNi  in  NIOS  Conflrm  r 


Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  788(b)(1).  notice  is  hereby  given 
that  on  September  23. 1983  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  diai^  as  descrilied 
in  Items  I.  n.  and  III  below,  viudi  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Oiganizatian's 
Statement  of  the  Terms  of  Sulistance  of 
the  Proposed  Rule  Change 

Attached  to  the  filing  as  Exhibit  A  is 
the  MST  System  Administrative  Bulletin 
regarding  a  reduction  in  NIDS  confirm 
fees. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  tfie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  "iTie  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below  of  tiie 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  reduce  die  NIDS  confirm 
fees.  NYSE  Rule  387  and  similar  rules 
have  resulted  in  an  increase  in  the 
number  of  NIDS  confirms.  This  increase 
has  enabled  MSTC  to  reduce  the  fee  for 
NIDS  confirms  horn  $0.25  to  $0.20.  The 
$0.05  per  confirm  reduction  will  also 
apply  to  magnetic  tape  and  facsimile 
transmission,  reducing  charges  for  these 
services  to  $0.35  and  $0.40  respectively. 


The  proposed  role  change  is 
consistent  widi  Section  17A  of  the 
Securities  Rxdumge  Act  of  1934  in  tfiat 
it  providss  for  tfaa  equitable  aDocatiaa 
of  reasonable  dues,  fees  and  other 
charges  among  MSTXTs  Partic^iants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competitioa 

The  Midwest  Securities  Thist 
Conqwny  does  not  believe  ttiat  any 
burins  will  be  placed  on  conqietition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  OrganizaU<m't 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Piom 
Members,  Participants  or  Others 

Comments  have  neidier  been  sdidted 
nor  received. 


m.  Data  of  Effecttvenass  of  the 
Proposed  Ruie  Change  and 
lActkm 


for 


The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(bM3)  of 
the  Securities  Exdiange  Act  of  1934  and 
subparagraph  (e)  of  Secuities  Exdiange 
Ad  Rule  19b-4.  At  any  time  widun  00 
days  of  tlie  filing  of  such  proposed  rule 
change,  die  CcHiimission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  tliat  sudi  action  is 
necessary  or  appropriate  in  tlie  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  die 
purposes  of  the  Securities  Exdiange  Ad 
of  1934. 

IV.  SdidtatioQ  erf  Coomants 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maidng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  5th  St,  NW., 
Washington.  D.C  20540.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  diat  are  filed 
with  die  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  ttian  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5di  St.  NW.,  Washington  D.C 
Copies  of  sudi  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
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be  submitted  wtthin  Zl  days  after  tke 
date  of  tki*  paUicatioa. 

Fv  tk^OnmiMte  ky  «»  DM*,  of 

MflBd  BsfBiBllai^  pBMMHl  ta  deAnBtad 
authority. 

Dalecb  Ottober  5. 1983. 
GgQtge  A.  FitTiinwnoM. 
Secretary. 

ExfaibitA 


Septei 

TorAll 

AtlaaiBK  Optnticmm  Maaager/Head 

Cashier 
Subject:  Reduced  NIDS  Confirm  Fees 

NYSE  Rule  387  and  siaular  ndes  have 
resulted  in  an  increase  in  the  number  of 
NIDS  confirms.  This  increase  has 
eaabled  Mid«*eat  to  reduce  ^  fee  for 
NIDS  confirms  from  25^  to  20t,  effretive 
August  1. 1983. 

The  new  fees  wiH  be  as  follows: 
Confinns: 

a.  20t  to  brokers,  whether  or  not  the 
broker  reoeives  a  copy  of  the  confirm 
(and  an  additional  20<  to  the  brdter  for 
any  interested  party). 

b.  20t  to  banks  if  the  banks  request 
the  ooiifiriu. 

c  2m  to  investnent  managers  (for 
eadi  confirm  wketber  or  not  affiiined). 

Tbe  5i  per  confirm  redactioB  wiB  also 
apply  to  magnetic  tape  arid  facsimile 
transmissioa,  redacing  charges  for  these 
serrices  to  254  and  40e  respectively. 

Questions  regarding  this  notice  may 
be  directed  to  yow  Participant  Services 
Representative. 
WiUiam  P.  Alberth. 
Vice  President,  MCC/MSTC. 

|FR  Doc.  8»-Z7gn  Piled  lO-n-ax  8:45  am| 
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Cincinratt  Stock  ExctMnga; 


PrtvilegM  and  of  Opportunity  lor 
HaarinQ 

October  4. 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  rnmmiaamn 
pursuant  to  Section  12(f)(1)(B)  of  the 
Secxirities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Ametel(,  Inc. 

CooBoa  Stock,  tl  Par  Value  (File  fto.  7- 
7123) 
Amstar  Corporation 
Common  Stock.  $1  Par  Value  (FOe  Na  7- 
712«) 
Ball  CorporatioB 

CooBKn  Slock.  S2.50  Par  Vahie  (FHe  No.  7- 
712^ 

Bif  Three  fatdustries.  Inc. 


Capital  Stock.  $2.50  9m  Vriae  (FOe  Na  7- 
7126) 
Cameron  Iron  Works.  Ina 
Common  Stock.  $0.2083  Par  Value  (File  No. 
7-7127) 
Collins  Foods  IntematioiMl  Inc. 
Commoa  Stock,  S^IO  Par  Value  (File  No.  7- 
7128) 
Cbx  Comiiniucations  faic 
Common  Stock,  $1  Par  Value  (File  No.  7- 
7129) 
Diamond  Shamrock  Corporation 
CowMn  Slack,  ti  Par  Valve  (Pile  No.  7- 
7Ug| 
ENSTAR  Coepontkn 
Common  Stock,  $1  Par  Value  p="ile  No.  7- 
7131) 
Evans  ftodads  Com^uwf 
Coanm  Stock.  Si  Pv  Valae  (FOe  No.  7- 
7132) 
General  Be  ConraratiaB 
Capital  Stock.  ISO  Par  Value  p='ile  N&  7- 
7133) 
Heileman  Brewing  Company,  Iha 
Common  Slock,  $1  Par  Vahie  (File  Na  7- 
7134) 
Hershey  Foods  Corporation 
CoHMB  Stock.  Si  Par  Vak»  (POe  No.  7- 
7135) 
Lone  Star  ladustires.  loc. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
7136) 
Niffil  Corporatian 
Common  Stock.  SlO  Par  Vakie  (File  Na  7- 
7137) 
Maaomte  Corporatian 
Common  Slodc  No  Pw  Value  (FHe  Na  7- 
7138) 
National  Intergroup  Inc.  (Holding  Compangr) 
Capital  Stock,  $5  Par  Value  (File  No.  7- 
7139) 
Robertson  (HR)  Company 
Conaoii  Stock.  Si  Pv  Value  (FBe  Na  7- 
7140) 
Royal  Crown  Companies.  Inc. 
Cbmnon  Stodc  $1  Par  Value  (Tde  No.  7- 
7141) 
ScoviUlnc. 

Conmon  Stock.  18.25  Pv  Valoe  (FOe  No.  7- 
714^ 

Wometoo  Eaterprisea.  Inc. 
Class  A  Common  Stock.  $1  Par  Value  (File 
No.  7-n43) 
Altex  Oil  Corporation 
Common  Stock.  SW  Par  Vahie  (File  No.  7- 
7144) 
ALZA  CorporatioD 
Class  A  Common  Stock.  No  Par  Valne  (File 
No.  7-7145) 
Charter  Medical  Corporation 
Class  A  Common  Stock.  125  Par  Vahie 
(File  Na  7-7147) 
Crosa  (AT.)  Company 
Class  A  Common  Stock.  $1  Par  Value  (File 
No.  7-7148) 
Huntington  HeaMi  Services.  Inc. 
CoanRMi  Stock.  S20  Par  Vahie  (Rle  Na  7- 

Pall  Corpantioa 

CoBBoa  Saxdc  150  Par  Vobie  (Fte  Na  7- 
715(4 

These  securities  are  listed  and 
registered  on  one  or  aiore  other  natkmal 
securities  exchange  and  are  reported  in 
the  consolidated  truisaction  reporting 
system. 


biterested  persons  are  fanvfted  to 
submit  on  or  before  October  28, 19B3 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  rrawiiiils  afaonkl  file  tfeee 
copies  tbcreof  vri&  the  Seuetay  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  a0549i  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  appfications  if  it  finds, 
based  upon  all  the  information  arailabie 
to  it.  that  the  ov*o"fi<tns  of  iinlirtrd 
trading  privileges  pursuant  to  sitdi 
applications  are  consistent  with  the 
maintenance  ol  fair  and  orderly  markets 
and  die  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Re^iJatioa,  pursuant  to  dctegsted 
authority. 

Gaatge  A  FJtxsJmnws 

Secretary. 

(FK  Doc  as-ZTSSl  FU«I  la-n-Sl:  Mt  «■( 
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SMALL  BUSINESS  AOMtNlSTRATION 
lUcansa  Na  02/02-0441] 

ALPHA  Financial  CorpL;  Ucanso 
Surrondor 

Notice  is  hereby  given  the  ALPHA 
Financial  Corporation,  485  Morris 
Avenue,  Springfield.  New  Jersey  07061 
has  surrendered  its  license  to  operate  as 
a  smaU  basiness  investment  company 
under  the  Small  Basiness  Investment 
Act  of  1958,  as  amended  (the  Act). 
ALPHA  Financial  Corporation  was 
licensed  by  the  SbmU  Basiness 
Administration  on  October  13. 1982. 

Under  the  antbority  vested  by  tbe  Act 
and  porsuant  to  the  regalations 
promulgated  diereunder.  the  sia  tender 
of  the  license  was  accepted  on 
September  16, 1983,  and  accordingly,  all 
rights  privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catakig  of  Federal  Domestk:  Asmstance 
Prapam  Na  SftOll.  SaaaU  Bosteeaa 
Investment  Caaapanies) 

Dated:  October  5, 1863. 
Robert  G.  Unakany. 

Deputy  Associate  AdadnJstratarfbr 
Investment 

(FK  Doc  ss-zjeatnwio-n-skSMS^ 


[Declaration  of  DIsastar  Loan  Asaa  #21041 

Georgia;  DoclT—ofi  of  Diaaator  Loan 
Area 

The  area  of  Brunswick  Mall  on 
Altama  Street  in  the  City  of  Brunswick. 
Glynn  County,  Georgia,  constitutes  a 


disaster  area  because  of  damage 
resulting  from  a  fire  which  occurred  on 
September  20, 1983.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
December  5, 1983.  and  for  economic 
injury  until  the  close  of  business  on  July 
5, 1984.  at  the  address  listed  below:  U.S. 
Small  Business  Administration.  Richard 
B.  Russell  Federal  Bldg..  75  Spring  St. 
SW..  Suite  822.  Atlanta.  Georgia  30303. 
or  other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are: 

Homeowners  with  credit  available 
elsewhere,  12.125%. 

Homeowners  without  credit  avaUable 
elsewhere.  6.125%. 

Businesses  with  credit  available 
elsewhere,  11.000%. 

Businesses  without  credit  available 
elsewhere.  8X00%. 

Businesses  (EIDL)  without  credit 
available  elsewhere,  &000%. 

Other  (non-profit  oigainizations 
including  charitable  and  religious 
organizations],  11^5%. 

Date:  October  4, 1883. 
lames  C  Sanders, 

Administrator. 

(FR  Doc  8S-27ae7  F1M  lO-n-SS;  8>46  am) 

aajJNaoooei 


Region  IV  Advlaory  CouncM  Meeting: 
Public  Meeting 

The  SmaU  Business  Administration 
Region  IV  Advisory  Coimdl,  located  in 
the  geographical  area  of  Jacksonville. 
Florida,  will  hold  a  public  meeting  from 
9:30  A.M.  to  4«)  ViA.,  Thursday. 
»       November  8. 1983,  at  the  Holiday  Irm- 
Lake  Monroe  Marina,  980  Palmetto  Ave., 
Sanford,  Florida  32771,  to  discuss  such 
Business  as  may  be  presented  by 
members,  the  staff  of  the  U.  S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  contact 
Douglas  E.  McAllister,  District  Director, 
U.S.  SmaU  Business  Administration,  Box 
35067,  400  W.  Bay  Street.  Jacksonville, 
Florida  32202;  telephone  (904)  791-3103. 
|eanM.Nowak, 

Director,  Off  ice  of  Advisory  Councils. 
September  3a  1983. 

|FR  Doc  BS-ZTTOO  Filed  lO-ll-SS;  8:45  un)  ' 
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Region  X  Advlaory  Council  Maetihg; 
Pubnc  Mooting 

The  U.S.  SmaU  Business 
Administration  Region  X  Advisory 
Coimdl,  located  in  the  geographical  area 
of  Seattle,  vnSt  hold  a  public  meeting  at 


9:30  a.m.,  on  Friday,  November  la  1983, 
at  the  Federal  BuUding — 915  Second 
Avenue,  Room  2866,  Seattle. 
Washington,  to  discuss  sudi  matters  as 
may  be  presented  by  members,  the  staff 
of  the  U.  S.  SmaU  Business 
Administration,  and  others  present  For 
further  information,  write  or  caU  John  J. 
Talerico,  District  Director,  U.S.  Small 
Business  Administration,  1792  Federal 
BuUding,  915  Second  Avenue,  Seattle, 
Washington  98174,  (206)  442-2786. 
|«aaM.Nowak, 

Director,  Office  of  Advisory  Councils. 
September  3a  1983. 

[FR  Doc  «S-Z7g89  FUad  lO-11-aa:  0:45  «■! 
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To  ensure  that  the  fall  range  of  issues  - 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  aU  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  die  address 
provided  above. 

Issued  on:  September  28. 1883. 
AIlMrt  ).  Gallarda 

District  Engineer,  Sacramento,  Calif omia. 
(FR  Ooc  83-27843  PBed  ia-»-a  »<(  caj 


DEPARTMEMT  OF  THE  TREASURY 


DEPARTMENT  OF  TRANSPORTATION       Intomal  Revomio  Sorvico 


Federal  Hlgtnray  AdmlniatraUon 

Environmental  Impact  Statement; 
Monterey  County,  CaWfomia 

AOENCY:  Federal  Highway 
Administration,  (FHWA),  DOT. 
action:  Notice  of  Intent 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  wiU  be 
prepared  for  a  proposed  highway  project 
in  Monterey,  County,  CA 
FOR  PURTNER  mnmuniOH  contact: 
Albert  J.  GaUardo,  District  Engineer. 
Federal  Highway  Administration,  P.O. 
Box  1915,  Sacremento,  CA  95809, 
Telephone:  (916)  440-2804. 
SUPPiaKNTARV  wronnATiON.  The 
FHWA  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans),  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  the  traffic  flow 
of  1.7  mUes  of  roadway  and  reduce  cross 
traffic  conflicts  on  State  highway  68  in 
the  vicinity  of  Toro  Regional  Paric  The 
project  is  necessary  to  reduce  the  long 
delays  presently  required  for  traffic  to 
cross  or  enter  the  highway  from  the 
existing  side  streets. 

Alternatives  under  consideration 
include:  (1)  Take  no  action;  (2)  construct 
a  4-lane  expressway,  (3)  construct  a  4- 
lane  expressway  with  a  signalized 
intersection  at  Portola  Drive;  (4) 
construct  a  4-lane  freeway  with  an 
interchange  near  Toro  Regional  Park. 

A  public  informational  meeting  and 
several  meetings  with  the  County  of 
Monterey  have  been  held  to  encourage 
affected  parties  to  identify  crucial  issues 
in  the  early  stages  of  review.  No  further 
scoping  meetings  have  been  scheduled 
at  this  time.  Additional  meetings  wiU  be 
scheduled  to  insure  that  matters  of 
importance  are  not  overlooked. 


Sollcitatkin  For  Draft  Roguiattona 

AOCNCr.  Internal  Revenue  Service, 
Treasury. 

action:  Solicitation  for  draft 
regidations. 


r:  The  Department  of  die 
Tkeasury  and  the  Intenial  Revenue 
Service  are  listing  additional  items  for 
which  fidly  annotated  sets  at  partial  set 
of  draft  regulations  are  bcdng  solicited 
horn  interested  individuals  and 
oiganizations. 

DATCS:  Drafts  widi  reqwct  to  any 
project  shoidd  be  submittMi  by  the  date 
specified  for  that  {Hoject  in  thiiB 
document 


:  Director,  Legislatidn  and 
Regidations  Division,  Attention:  George 
H.  Bradley,  CCLILT.  Reran  4429. 
Internal  Revenue  Service,  Washington 
D.C  20224. 


George  R  Bradley.  202-668-4486  (not  a 
toU  free  number). 

SUPftJEMBfTARV  agiQWMATION.  On  July 
29. 1983.  the  Federal  Register  published 
(48  FR  34569)  a  notice  of  solicitation  for 
draft  regulations  bom  professional 
organizations,  law  and  accoimting  firms, 
companies  and  interested  individuals. 
These  drafts  of  regulations  or  portions 
of  regulations  are  intended  to  assist  the 
Treasury  Department  and  Internal 
Revenue  Service  during  the  formative 
period  of  the  regulatory  process. 
Included  in  that  notice  was  the  list  of 
regulations  projects  for  which  drafts  of 
regulations  or  portions  of  regidations  are 
invited.  In  addition,  it  was  stated  that 
the  Ust  would  be  revised  from  time  to 
time.  This  notice  adds  seven  regulations 
projects  to  the  list  published  on  July  29. 
1983. 

Draft  regulations  or  portions  of 
regulations  should  be  submitted  by  the 
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I  ior  tkal  j^oiect  ao  te«  the 
attorneys  trwpmwiUm  ior  devdopng  the 
regulatioM  Bvy  hm«  tke  bewfit  d  &e 
mataiBl  iwiMiUHl.  IW  Tnm\my 
DepwlMnt  Md  Hk  IirteiM}  RevHMK 
Service  leiH  aot  dek^r  the  dereloptiil 
of  regaiatfene  lo  awMl  tiie  saboMsmon  (rf 
drafir  IVe  aabiimsioii  oomwuiBcations 
with  respect  to  any  project  will  be 
limited  to  mailera  of  ptocedaie. 

All  material  submitted  will  be 
— -'h\ilr  fnrpahlir  ins|ii  i  liiai  biilI 
copying. 

The  following  is  a  list  trf  addMionri 
regulations  projects  for  which  drafts  of 
regulations  or  portions  of  regulations  are 
being  I 


Cadawdion 


40S3.LR- 
30-83. 


Sul^acl 


Nov.  X.  isex 


.  31. IS 


Mv.  ».  T9e4 


Commiaaumu  oflatemol  Revenue. 
|olME.rii> 

Assistant  Secretary  of  the  Treasury. 

IFKCbci 


Sunshine  Act  Meetings 


This  section  of  Itie  FEDERAL  REGISTER 
contains  noticas  of  meetings  pubfshed 
under  the  "Government  in  Ihar  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.a  SS2b(e)<3). 


CONTENTS 

African  Development  Foundation... 

Federal  Deposit  Insurance  Corpora- 
tion   

Federal  Reserve  S^rtam 

Legal  Services  Corporation 

National  Transportation  Safety  BoanJ.. 
Postal  Service 


2.3 
4 
5 

6,7 
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AnnCAN  DEVELOfMENT  POUNDATION 

October  6, 1983. 

TIME  AND  date:  9  a  jn..  October  19. 1963. 
KACE:  Conference  Room  of  the  Inters 
American  Foimdation,  1515  Wilson 
Boulevard,  Rosslyn.  Virginia. 
subject:  Organization  and  operation  of 
the  African  Development  Foundation 
(ADF).  This  is  the  initial  meeting  of  the 
ADF  Board  of  Directors. 
STATUS:  Open. 

PERSON  TO  CONTACT  FOR  MORE 

INRonnATlON.  Douglas  Robbins.  ADF 
Liaison  OfBce.  (703)  23&-1862. 
Douglas  RofaUDS. 

(S-1431-83  PUed  W-S-SS;  49  pa] 
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FEDERALI 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  SSZb),  notice  is  hereby  given  that 
at  2:30  pjn.  on  Monday,  October  17, 
1983,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2).  (c)(6).  (c)(8),  and  (c)(9)(A)(U) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Sununary  Agenda:  No  substantive 
discussion  of  ttie  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 


adminstrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
teimination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  dvil  money  penalties) 
against  certain  insured  baidcs  or  officers, 
dkectors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereoi^ 

Names  of  persons  and  names  and  locatioDs 
of  tuinks  authorized  to  l>e  exempt  from 
disdosore  pmsnant  to  the  provisions  of 
subsections  (c)(6).  (cM8),  and  (cK9KA)(ii)  of 
the  "GovomiMnt  in  the  SonsUne  Act"  (5 
U.Sa  5S2b  (cK8).  (c)(8).  and  (cK9XA)(ii). 
Note^— Some  matten  CsOii^  witUn  diis 
category  may  be  placed  on  the  dfacnssion 
agenda  withoat  farther  pD^jlic  notioe  if  it 
becomes  likely  that  substantive  dinnnsinn  of 
those  matters  will  occor  at  the  meetio^ 

Discussion  Agenda: 
Application  for  consent  to  merge  and 
establish  three  branches: 

First  State  Bank,  GoUpoit  Mississqipi.  an 
insured  State  nonmenber  bank,  far  consent 
to  merge,  under  its  charter  and  title,  widi 
The  Metropolitan  National  Bank.  Biknd, 
MissiadppL  and  for  omsent  to  establish 
the  three  ofBces  of  The  Metropditan 
National  Bank  as  branches  of  the  resultant 
bank. 

Application  for  consent  to  purdhase 
certain  assets  and  assume  liabilities  and 
establish  two  branches: 

Qtizens  Savings  Bank.  Providence,  Rhode 
Island,  an  insured  mutual  savings  bank, 
and  its  subsidiary,  Citisens  Thist 
Company,  Ptovidenoe.  Rhode  Island,  and 
insured  State  nonmember  bank,  for  consent 
to  purchase  certain  assets  of  and  a—iima 
the  liabiUty  to  pay  deposits  made  in  the 
Westeriy  Oanch  of  Old  Stone  Bank, 
Providence.  Rhode  Island,  and  far  consent 
to  establish  that  branch  as  a  branch  of 
Citizens  Savings  Bank  and  of  Citizens 
Trust  Company. 

Personnel  acticms  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separatifHU, 
removals,  etc.: 

Names  of  enq>loyees  authorized  to  be  exempt 
from  discloiwife  pursuant  to  provisions  of 
subsections  (c)(2]  and  (c)(6)  td  die 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  (cX2)  and  (cMe)). 

The  meeting  will  be  held  in  the  Board 
Rooaa  on  tfie  sixdi  floor  of  tfie  FEHC 
Building  located  at  550 17th  Street  NW.. 
Washington.  D.C 

Requests  for  further  iafonnation 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 


VoL  48,  No.  198 
Wednesday.  October  12. 


Seaetary  of  the  Corpontiao.  at  (202) 
380-4425. 

Dated  October  7, 198S. 
Federal  Deposit  InsMrsnue  Cocparstfaa. 
HoyfaLKohfaiBi. 

Executive  Secretary. 

|S-1434-at  nM  lO^-Sk  1210  pb| 
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Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  Oat 
the  Federal  Deposit  Insmranoe 
Corporation's  Board  of  Directors  wiO 
meet  in  open  session  at  2  pjn.  cm 
Monday,  October  17, 1983,  to  consider 
the  following  matters: 

Siunmary  Agenda:  No  substantive 
discussion  of  the  ftdlowing  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  sin^  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  convert  to 
a  non-FDIC-insored  institutioiL' 

Geneva  Savingi  Bank,  Geneva,  New  York. 

Af^cation  for  consent  to  mage  and 
estafaiish  two  brandies: 

First  Soudi  Bank.  Fort  Valley.  Geoisia,  an 
insured  State  nonmember  bank,  for  conssat 
to  merge,  under  its  charter  and  title,  with 
Exchange  Bank  (rf  Wrightsville, 
Wri^tsvflle.  Georgia,  and  First  State  Bank. 
MarshalhriUe.  Ceeigis.  and  far  consent  to 
estabbsh  die  sole  offices  of  Exchange  Bank 
of  Wrighisville  and  First  State  Bank  as 
tiranches  of  dxt  resultant  bank. 

^pUcations  for  consent  to  establish 
branches: 

Bamett  Bank  of  Pahn  Beach  County,  Riviara 
Beach.  Florida,  for  consent  to  establish  a 
branch  in  die  Village  Square  Shoppti^ 
Center.  Woolbi^t  Road  and  KfiUtary 
TkaiL  Boynton  Beach.  Fkvida. 

Fiddity  Bank  of  Soodifiekl.  Southfleid. 
Kficfaigan.  far  oonsem  to  estaliliah  a  hraach 
at  29777  Telegraph  Road.  Southfield. 
Michigan. 

The  Howard  Savingi  Bank.  Newark.  New 
)ersey,  for  consent  to  estahHsh  a  faranch  to 
the  Troy-Hills  Shopping  Center  at  the 
intersection  of  Beverwyck  Road  and  VJ&. 
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Route  46,  Paraippany-Troy  mU«.  New 
Jersey. 

Applications  for  consent  to  establish 
remote  service  facilities: 

Sangamon  Bank  and  Tnist.  SpringTield. 

Illinois,  for  consent  to  establish  two  remote 
.  service  facilities  at  2490  Wabash  Avenue 

and  1987  Wabash  Avenue,  both  locations 

in  SpringTield.  Illinois. 
Equibank.  PitUburgh,  Pennsylvania,  for 

consent  to  establish  a  remote  service 

facility  in  the  Amoco-Buy  "N  Fly,  4108 

William  Penn  Highway.  Murrysville. 

Pennsylvania. 

Applications  for  consent  to  establish 
branch-detached  facilities: 

The  Academy  Boulevard  Bank,  Colorado 
Springs,  Colorado,  for  consent  to  establish 
a  branch-detached  facility  at  3360  Citadel 
Drive  North.  Colorado  Springs,  Colorado. 

The  Central  Colorado  Bank,  Colorado 
Springs,  Colorado,  for  consent  to  establish 
a  branch-detached  facility  at  331  N.  Meade 
Street.  Colorado  Springs,  Colorada 

Recommedations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  Uquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  re:  Franklin 
National  Bank,  New  York.  New  York 

Memorandum  and  Resolution  re:  Guaranty 
Bond  Stale  Bank,  Redwater,  Texas 

Memorandum  and  resolution  re: 
Proposed  amendments  to  Parts  304  and 
349  of  the  Corporation's  rules  aqd 
regulations,  entitled  "Forms, 
Instructions,  and  Reports"  and  "Reports 
on  Indebtedness  of  Executive  Officers 
and  Principal  Shareholders  to 
Correspondent  Banks,"  respectively,  to 
implement  amendments  to  titles  VIII 
and  IX  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978  contained  in  title  IV  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982,  which  would:  (1)  Require 
FDIC-insured  State-chartered 
nonmember  institutions  to  disclose, 
upon  request  the  names  of  their 
executive  officers  and  principal 
shareholders  who  (along  with  their 
related  interests)  have  substantial 
borrowings  &om  the  bank  or  its 
correspondent  banks;  and  (2)  restate  the 
existing  statutory  requirement  that 
insiders  report  to  the  board  of  directors 
of  their  bank  any  indebtedness  to  the 
correspondent  banks  of  that  bank. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 


enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pqrsuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Discussion  Agenda: 
Memorandum  and  resolution  re: 
Advance  notice  of  proposed  rulemaking 
in  connection  with  Parts  330  and  337  of 
the  Corporation's  rules  and  regulations, 
entitled  "Clarification  and  Definition  of 
Deposit  Insurance  Coverage"  and 
^'Unsafe  and  Unsound  BaiSdng 
Practices."  respectively,  to  solicit 
comment  on:  (1)  The  extent  to  which 
brokered  or  brokered-type  deposits  are 
being  placed  with  FDIC-insured  banks 
without  adequate  analysis  of  the 
managerial  practices  and  financial 
stability  of  the  banks;  (2)  whether  the 
Corporation,  in  order  to  encourage 
market  and  bank  analysis  in  the 
placement  of  such  deposits,  should  limit 
the  insurance  coverage  of  or  restrict  the 
receipt  of,  such  funds  by  insured  banks; 
and  (3)  whether  the  current  "multiple" 
insurance  coverage  afforded  to  pension 
funds  and  other  custodial-type  deposits, 
under  which  each  beneficial  owner  of 
such  deposits  is  insured  to  $100,000, 
should  be  limited. 

The  meeting  will  be  held  in  the  Board  , 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW.. 
Washington,  D,C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr,  Hojde  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  October  7. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Rofainsoo, 

Executive  Secretary. 

IS-1435-S3  nied  10-7-83:  izno  po| 
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FCOBIAL  RESERVE  SYtTEM 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m.,  Monday, 
October  17, 1983, 

place:  20th  Street  and  Constitution 
Avenue,  NW„  Washington.  D.C  20651. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOEREOC 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTRACT  PERSON  FOR  I 
MiPORMATiON:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  462-3204. 

Dated:  October  7. 1983. 
lamaa  McAfes, 

Associate  Secretary  of  the  Board. 

IS-1438-S3  Piled  10-7-a3:  3:31  pa| 
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LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting 
TIME  AND  DATE:  •  AJI.  TO  8  P Jl., 
THURSDAY,  OCTOBER  13.  IMS. 
PLACE:  Sheraton  Grand  Ballroom, 
Second  floor,  Sheraton  Hotel.  255  South 
West  Temple,  Salt  Lake  City,  Utah 
84101. 

STATUS  OF  MEETINO:  Open. 
MATTER  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes. 

3.  Report  from  President. 

4.  Report  frt>m  Office  of  Government 
Relations: 

a.  Authorization; 

b.  GAO  Investigation. 

5.  Report  from  Office  of  General  CounseL- 

a.  Final  Review  of  Proposed  Regulationr 

(1)  Transfer  of  Funds  (45  CFR 1627)— 
Proposed  Regulation  Published  June  22, 1983. 

(2)  Denial  of  Refunding  (45  CFR  1606  and 
162S) — Proposed  Regulation  Published 
August  15. 1983. 

(3)  Eligibility  (45  CFR  1611)— Proposed 
Regulation  Published  August  29, 1983. 

b.  Discussion  of  Regulations  to  be 
published  as  Proposed  Regulations: 

(1)  Attorney  Fees  (45  CFR  1609). 

(2)  Priority  Setting  (45  CFR  1620). 

(3)  Denial  of  Refunding  (45  CFR  1606). 

6.  Report  from  Office  of  Field  Services: 

a.  Announcement  of  Instructions/ 
Guidelines: 

(1)  Private  Attorney  Involvement; 

(2)  Fund  Balance, 

b.  Discussion  of  Reginald  Heber  Smith 
Community  Fellowship  Program. 

7.  Report  ftt>m  Vice  President  of  Finance: 

a.  1983  Third  Quarter  Budget  Review. 

b.  Fund  Transfer  for  Support  Centers  and 
National  Clients  Council, 

c.  1984  Budget  ■   . 

d.  1985  Mark. 

a  Needs  Study  Update. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  LeaAnne  Bernstein, 
Office  of  the  President,  (202)  272-4040. 

Dated:  October  6, 1983. 
Donald  P.  Bogaid. 

President 

(3-143^-63  Pilad  ia.«-«3: 4:4S  pra| 
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NATIONAL 


TRANSKMTATKM  SAPEI V 


[NM-n-23] 


■  REOMTDr  CITATION  OP 
NNOUNCamr  48  FR  45492, 
October  5. 1983. 

PREVIOUSLY  •NNOUNCED  TIME  AND  DATE 

OP  MCETMQ:  9  a  jn..  Thursday.  October 
6.1983. 

CHANGE  m  MEETBMl:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  annoimcement  was 
possible.  The  following  open  item  was 
deleted  hoxa  the  agenda: 

1.  Recommendation  to  the  Federal  Aviation 
Administration  regarding  in-flight  fires  on 
transport  category  aircraft.  Hie  following 
'^en  item  was  added  to  the  agenda: 

1.  Recommendation  to  the  States  to 
Implement  Sobriety  Checkpoints  and 
Recommendations  to  the  International 
Association  of  Chiefs  of  Police  and  the 
National  Midway  Traffic  Safety 
Administration  to  assist  the  States. 


CONTACT  PERSON  FOR  I 
WTORMATKHl.  Sharon  Flemming  (202) 
382-6525. 

October  6, 1983. 

|8-14S>-a3  nied  lO-7-aS:  B56  am] 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-S3-24] 


!  AND  date:  9  a  jn..  Tuesday, 
October  18, 1983. 

PLACE:  NTSB  Board  Room,  eight  floor. 
800  Independence  Ave.  SW„ 
Washington.  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIOEREO: 

1.  Oral  Argument  Sotillie  v.  Administrator, 
Dkt.SE-«8ia 


Z  Aircraft  Accident  Retort  United 
Airlines  Flight  2888,  McDonnell  Doi«las  DC- 
8-64F,  N8063a  Detroit  Michigan.  Janoary  11. 
1883. 

3.  Aircraft  Accident  Report  Republic 
Airlines,  IncConvair  660,  N8444H.  BkaiiMfd. 
Minnesota,  fanuary  0, 1983. 

4.  Reconsideration  of  Probable  Cause: 
Aircraft  Accident  Report— Eastern  Air  Lines. 
Inc.  Boeing  727-225,  N883ffi.  Ralei^  North 
Carolina,  November  12, 1975. 

6.  Midway  Accident  Report  Multiple 
Vehicle  Collisions  and  Fires  Under  Limited 
Visibility  CmiditioDS,  Interstate  Route  75. 
Ocala,  Florida,  February  28, 1983. 

8.  Recommendations  to  the  International 
Society  of  Fire  Service  Instructors,  the 
International  Association  of  Fire  Chiefs,  the 
International  Association  of  Chiefs  of  Police, 
the  Research  and  ^ledal  Programs 
Administratioa  and  Matlack.  inc.  conoernii^ 
the  release  of  di-vinjd  benzene  finm  an 
overturned  truck  on  October  13. 1982,  at 
Odessa,  Delaware. 

CONTACT  PERSONS  FOR  MORE 

BVORMATKNC  Sharon  Flemming  (202) 
382-6525. 

October  7, 1983. 

P-MST-n  PSmI  lO-7-aS:  8:10  pa] 
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POSTAL  SERVICE 

(Board  of  Governors)   . 
Vote  to  Qose  Meeting 

At  its  meetings  on  October  3-4. 1983. 
the  Board  of  Governors  of  the  United 
States  Postal  Service  unanimously  voted 
to  close  to  public  observation  its 
meeting,  schedided  for  October  31. 1983. 
in  New  York.  New  York.  The  meeting 
will  involve:  (1)  Consideration  of  the 
August  28, 1983.  Recommended  Decision 
of  the  Postal  Rate  Commission  on  llurd- 
class  bulk  rates  for  nonprofit  mail  in 
Docket  No.  R-80-1;  and  (2)  a  discussion 
of  strate^c  planning  in  connection  with 
possible  future  rate  adjustments. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Govonors  Hardesty,  Baboock.  Camp, 
McKean.  Ryan.  SoUivan  and  Voss; 
Postmaster  General  Bolgen  Deputy 
Postmaster  General  Ftaicfa:  Secretaiy  of 


the  Board  Harris;  General  Coonsd  Cox: 
Senior  Assistant  Postmaster  General 

Cooriilin:  and  Coonsel  to  tiieGavenion 
Calnano. 

The  Board  is  of  the  (qnnion  that  pobtic 
access  to  the  discussions  woold  be 
likely  to  disclose  iitformation  that  wiU 
beonne  involved  in  fotore  rate  or 
classification  litigation. 

Accordii^.  die  Board  of  Governors 
has  deteimined  that,  pnrsiiant  to  section 
5S2b(c)  (3)  of  title  5.  United  States  Code, 
and  section  7.3(c)  of  title  39.  Code  of 
Federal  Regulations,  the  meeting  is 
exsmfX  from  the  open  meeting 
requirranent  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(b)),  because 
it  is  likely  to  disclose  information  in 
connection  witii  proceedings  under 
chapter  36  of  title  39  (having  to  do  with 
postal  ratemaking.  mail  classsificatian 
and  changes  m  postal  services),  whidi  is 
specifically  exempted  bom  (hsclosare 
b^  section  410  (c)  (4)  of  title  38,  United 
States  Code.  The  Board  has  determined 
further,  that  pnrsoant  to  section  SS^c) 
(10)  of  title  5.  United  States  Code,  and 
section  7. 30)  of  tide  39.  Code  of  Federal 
Regulations,  the  discussions  are  exempt 
because  diey  are  Ukely  to  spedfiodly 
concern  the  participation  of  the  Postal 
Service  in  a  dvil  action  or  proceeding  or 
the  litigation  of  a  particular  case 
involving  a  determination  on  the  record 
after  cqiportnnity  for  a  hearing.  The 
Board  farther  determined  that  the  poUic 
interest  does  not  require  that  the  Board's 
discussion  of  these  matters  be  open  to 
thepnblic. 

In  accordance  widi  section  SS^f)  (1) 
of  tide  5,  United  States  Code,  and 
section  7.6(a)  of  tide  39.  Code  of  Federal 
Regulations,  die  General  Coosd  of  the 
United  States  Postal  Service  has 
certified  diat  in  his  opinion  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation,  pmvuant  to  section 
552b(c)  (3)  and  (10)  of  tide  5  and  section 
410  (c)  (4)  of  tide  38.  United  States  Cod<> 
and  section  7.3  (c)  and  (j)  of  title  38, 
Code  of  Federal  Regulations. 

David  F.  HaniB, 

Secretary. 

PaadM-7-a: 
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Environmental 
Protection  Agency 

Standards  of  Performance  for  New 
Stationary  Sources;  Appendix  A—     ' 
Reference  MetlKXis;  Alternative  Methods 
for  Nitrogen  Oxide  Emissions 
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.  ENYIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
(AO-FRL  2409-7] 

Standard*  of  Part ormance  for  New 
Stationary  Sourcaa;  Appandte  A— 
Raferanca  HattKida;  Attemativ 
Methods  for  Nitrogan  Oxide  Emissions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 

SUmtAHY:  The  purpose  of  this  action  is 
to  propose  as  alternative  methods  to 
Method  7,  "Method  7C.  Determination  of 
Nitrogen  Oxide  Emissions  from 
Stationary  Sources — Alkaline 
Permanganate/Colorimetric  Procedure," 
and  "Method  7D,  Determination  of 
Nitrogen  Oxide  Emissions  from 
Stationary  Sources — Alkaline 
Permanganate /Ion  Chromatography 
Procedure."  which  are  to  be  added  to 
Appendix  A  of  40  CFR  Part  60.  The 
methods  provide  integrated  samples 
rather  than  grab  samples. 

These  methods  would,  at  present, 
apply  to  fossil-fuel  fired  steam 
generators  (Subpart  D),  electric  utility 
steam  generating  units  (Subpart  Da), 
and  nitric  acid  plants  (Subpart  G). 

DATES:  Comments.  Comments  must  be 
received  on  or  before  December  15, 1983 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  October  25, 1983,  a  public 
hearing  will  be  held  on  November  15. 
1983  beginning  at  10:00  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Mrs.  Naomi  Durkee  at  (919) 
541-5578  to  verify  that  a  hearing  will 
occur. 

Request  to  Speak  at  Hearing,  persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  October  25, 1983. 
AOORES8CS:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131),  Attention:  Docket  Number  A- 
82-42,  U.S.  Environmental  Protection 
Agency,  401  M  Street  S.W.,  Washington, 
DC  20480. 

Public  Hearing,  if  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing,  it  will  be  held  at  EPA's 
Environmental  Research  Auditorium, 
Research  Triangle  Park,  North  Carolina. 
Persons  interested  in  attending  the 
hearing  should  call  Mrs.  Naomi  Durkee 
at  (919)  541-5578  to  verify  that  a  hearing 
will  occur.  Persons  wishing  to  present 
oral  testimony  should  notify  Mrs.  Naomi 
Durkee,  Standards  Development  Branch 
(MD-13),  U.S.  Environmental  Protection 


Agency.  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-5578. 

Docket.  Docket  No.  A-82-42. 
containing  supporting  information 
relevant  to  this  rulemaking,  is  available 
for  public  inspection  and  copying 
between  8KX)  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  at  EPA's  Central  Docket 
Section,  West  Tower  Lobby,  Gallery  1. 
Waterside  Mall.  401  M  Street.  S.W.. 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  Shigehara,  Emission 
Measurement  Branch  (MD-19).  Emission 
Standards  and  Engineering  Division. 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-2237. 
SUPPLEMENTARY  INFORMATION  Methods 
7C  and  7D  are  being  proposed  as 
alternative  methods  to  Method  7.  Both 
methods  utilize  impingera  to  provide 
time  integrated  samples  instead  of 
evacuated  flask  grab  samples.  The 
alternative  methods  use  colorimetric  or 
ion  chromatographic  analysis. 

Miscellaneous 

This  rulemaking  would  not  impose 
any  additional  emission  measurement 
requirements  on  any  facilities.  Rather, 
the  rulemaking  would  simply  add 
alternative  test  methods  associated  with 
emission  measurement  requirements 
that  would  apply  irrespective  of  this 
rulemaking. 

Under  Executive  Order  12291.  EPA 
just  judge  whether  a  regulation  is 
"major"  and,  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivify,  innovation,  or  on  the 
abilify  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Pursuant  to  the  provisions  of  5  U.S.C 
e05(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  any  economic  impact 
on  small  entities  since  the  rulemaking 
simply  adds  alternative  test  methods. 

List  (rf  Subjects  in  40  CFR  Part  •• 

Air  pollution  oontrol.  Aluminum. 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal  Copper,  Electric 
power  plants.  Glass  and  glass  products, 
Grains,  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  Minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry,  Petroleum, 


Phosphate,  Sewage  disposal.  Steel 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc,  Tires,  Incorporation 
by  Reference,  Can  surface  coating, 
&dfuric  acid  plants.  Industrial  organic 
chemicals. 

Dated  September  27. 1983. 
William  D.  Ruckelshaus. 

Administrator. 

PART  60— [AMENDED] 

It  is  proposed  that  40  CFR  Part  60  be 
amended  as  follows: 

1.  The  authorify  citation  for  this 
amendment  is  as  follows: 

Authority:  Sections  111.  114.  and  3(n(a]  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7411. 
7414,  and  7e01(a)).  - 

§§  60.45, 60.46, 60.47a,  60.73  and  60.74 
[AmwMtod] 

2.  By  amending  §S  60.45,  60.46,  60.47a. 
60.73.  and  60.74  by  removing  the  number 
"7"  and  inserting,  in  its  place,  "7,  7C.  or 
7D"  in  the  following  places: 

a.  40  CFR  eo.45(c)(l]: 

b.  40  CFR  60.46(a)(2).  (a)(5).  (c).  (e).  and 

(n(3)(i): 

c.  40  CFR  60.47a(h)(l).  (h)(3),  (h)(4],  and 

(h)(5)(i){l): 

d.  40  CFR  a0.73(a): 

e.  40  CFR  60.74(a)(1)  and  (b). 

3.  By  amending  Appendix  A  by  adding 
Methods  7C  and  7D  as  follows: 

Appendix  A — Reference  Methods 


Method  7C — Detennination  of  Nitrogen 
Oxide  Emissions  From  Statutory 
Sources 

Alkaline-Permanaganate/Colorimetric 
Method 

1.  Applicability,  Principle.  Interferences, 
Precision,  Bias,  and  Stability. 

1.1  Applicabilify.  The  method  is 
applicable  to  the  determination  of 
NOx  emissions  from  fossil-fuel  fired 
steam  generators,  electric  utility  plants, 
nitric  acid  plants,  or  other  sources  as 
specified  in  the  regulations.  The  lower 
detectable  limit  is  3  mg  NO,,  as  NOi, 
(7ppm  NOi)  when  sampling  at  500  cc/ 
min  for  1  hour.  No  upper  limit  has  been 
established;  however,  when  using  the 
recommended  sampling  conditions,  the 
method  has  been  found  to  collect  NO,, 
emissions  quantatively  up  to  1782  mg 
NO./m».  as  NO,,  (932  ppm  NO.). 

1.2  Principle.  An  integrated  gas 
sample  is  extracted  from  the  stack  and 
collected  in  alkaline-postassium 
permanagante  solution:  NOx(NO-^NOi) 
emissions  are  oxidized  to  NOi-  and 
NOs-  is  reduced  to  NOt-  with  cadmium 
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and  the  NOs- is  analysed 
colorimetrically. 
'      1.3    Interferences.  Possible 
interferences  are  SOi  and  NHi.  High 
concentrations  of  S0>  could  interfere 
because  SO  consimies  Mn04-  (as  does 
NOJ  and,  therefore,  could  reduce  the 
NO,  collection  efficiency.  However, 
when  sampling  emissions  from  a  coal 
(2.1  percent  S)  fired  electric  utilify  plant 
with  no  control  of  SO*  emissions, 
collection  efficiency  was  not  reduced.  In 
fact,  calculations  show  that  sampling 
3000  ppm  SO*  will  reduce  the  Mn04- 
concentration  by  only  5  percent  if  all  the 
SOi  is  consumed  in  the  first  impinger. 

NH»  is  oxidized  to  NO»-  by  absorbing 
solution.  At  100  ppm  NH$-  in  the  gas 
stream,  an  interference  of  6  ppm  NO,  (11 
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mg  NOi/m^  was  observed  when  the 
sample  was  analyzed  10  days  after 
collection.  Therefore,  the  method  may 
not  be  applicable  to  plants  using  NH> 
injection  to  control  NO,  emissions. 

1.4  Precision  and  Bias.  The  method 
does  not  exhibit  an  bias  relative  to 
Method  7.  The  within-laboratory  relative 
standard  deviation  for  a  single 
measurement  is  2.8  and  2J9  percent  at 
201  and  266  ppm  NO„  respectively. 

1.5  Stability.  Collected  samples  are 
stable  for  at  least  4  weeks. 

2.  Apparatus 

2.1    Sampling  and  Sample  Recovery. 
The  sampling  train  is  shown  in  Figure 
7CC-1,  and  component  parts  are 
discussed  below. 


■erawns  saincf  awiacf  at 


Figurt  7C-1.  NOx  sampling  train. 


2*1.1    Probe.  Borosilicate  glass  tubing, 
sufficientiy  heated  to  prevent  water 
condensation  and  equipped  with  an  in- 
stack,  or  out-stack  filter  to  remove 
particulate  matter  (a  plug  of  glass  wool 
is  satisfactory  for  this  purpose). 
Stainless  steel  or  Teflon  tubing  may  also 
be  used  for  the  probe.  (Note:  Mention  of 
trade  names  or  specific  products  does 
not  constitute  endorsement  by  the  U.S. 
Environmental  Protection  Agency.) 

2.1.2    Impingers.  Three  restricted- 
orifice  glass  impingers,  having  the 


specifications  given  in  Figure  7C-2,  are 
required  for  each  sampling  train.  The 
impingers  must  be  connected  in  series 
with  leak-free  glass  connectors. 
Stopcock  grease  may  be  used,  if 
necessary,  to  prevent  leakage,  (the 
impingers  can  be  fabricated  by  a  glass 
blower  until  they  become  available 
I  commercially.)  i 

2.1.3    Glass  Wool.  Stopcock  Grease. 
Drying  Tube,  Valve,  Pump,  Barometer, 
and  Vacuum  Gauge  and  Rotameter. 
Same  as  in  Method  6,  Sections  2.1.3, 


Fiawa  7C-2.  Ratirictad  orifica  inyingsr. 

2.1.4. 2.1A  2.1.7. 2.1.8, 2.1,11.  and  2.1.12. 
respectively. 

2.1.4    Rate  Meter.  Rotameter,  or 
equivalent  accurate  within  2  percent  at 
tbe  flow  rate  of  500  cc/mia  For 
rotameters,  a  range  of  0  to  1  liter/min  is 
recommended. 

2.1J    Volume  Meter.  Diy  gas  meter 
capable  of  measuring  the  sample 
volume,  under  the  sampling  omditions 
of  500  cc/min  for  00  minutes  with  an 
accuracy  of  ±2  pncent 

2.1.6  Filter.  A  filter  to  remove  NO. 
from  ambient  air  can  be  prepared  by 
adding  20  g  of  a  6  angstrom  nurfecular 
sieve  to  a  cyllbdiical  tube,  e.g.,  a 
polyethylene  drying  tube. 

2.1.7  Polyethylene  Bottles.  1-liter,  fw 
sample  recoveiy. 

2.1.8  Funnel  and  Stirring  Rods.  For 
sample  recoveiy. 

2.2.    Sample  Preparation  and 
Analysis. 

2.2.1  Hot  Mate.  Stiiring  type  with  50- 
by  10-mm  Teflon-coated  stirring  bars. 

2.2.2  Beakers.  400-,  600-.  and  1000^ 
capacities. 

2.2.3  Filtering  Flask.  500^  capacity 
with  sideaim. 

2.2.4  Buchner  Funnel.  75-mm  ID. 
2J2.5    Rlter  Paper.  Whatman  GF/C 

7.0-cm  diameter. 

2.2.6    Stirring  Rods. 

2^7    Volumetric  Flasks.  100-.  200-.  or 
250-,  500-,  and  1000-ml  capacity. 

2.2.8    Watch  Glasses.  To  cover  600- 
and  1000-ml  beakers 
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2.2:9    Gradaated  Cylinden.  50- and 
2S0-inl  capacities. 

2.2.10  Pipettes.  Class  A. 

2.2.11  pH  Meter.  To  measure  pH 
from  0.5  to  12A 

2.2.12  Burette.  50  ml  with  a 
micrometer  type  stopcock.  (The 
atapcock  is  Catalogne  No.  8225-4-06. 
Aoe  Clum,  inc  Post  OEBce  Box  996, 
Louisville.  Kentucky  50201.) 

2.2.13  Glass  FonneL  75-mm  ID  at  the 
ti^ 

2.2.14  ^)ectraphotameter.  Capable 
of  measuring  absorbance  at  540  mn. 
One-cm  cells  are  adequate. 

2.2.15  Metal  Tliennometers. 
Bimetallic  thermooKters.  range  0  to 
150*  C 

2.2.16  Culture  Tubes.  20-  by  150-mm. 
Kimax  No.  450«a 

2.2.17  Parafifan  "^L"  Obtained  from 
American  Can  Company,  Greenwich, 
CfMinecticut  06830. 

3.Reagentg 

Unless  otherwise  indicated.  aD  reagente 
should  confonn  to  the  specifications 
established  by  the  Comadttee  on  Analytical 
Reagents  of  the  American  Cheminl  Society, 
whm  snch  spedficattons  are  available: 
otherwise,  nse  the  best  available  grade. 

3.1.  SempUng. 

3.1.1  Water.  Deionixed  distilled  to 
conform  to  ASTM  specification  D  UOa- 
74.  Type  3  (incoporated  by  reference — 
see  1 60.17). 

3.1.2  Potassium  Permanganate,  4.0% 
(w/w).  Sodium  Hydroxide.  2.0%  (w/w). 
Dissolve  4ao  g  of  KMn04  and  20.0  g  of 
NaOH  in  940  ml  of  water. 

3.2.  Sample  Preparation  and 
Analysis. 

3.2.1  Sulfuric  Add.  Concentated 

HiSa. 

3.2.2  Oxalic  Add.  (C00H),.2H,0. 

3.2.3  Ethylenediamine  Tetraacetic 
Add.  Disodium  Salt  (EDTA). 

3.2.4  Sodium  Hycboxide.  0.5  N. 
Dissolve  20  g  of  NaOH  in  water  and 
dihite  to  1  liter. 

3.2.5  Sodium  Hydroxide.  10  N.  . 
Dissolve  40  g  of  NaOH  in  waste-  and 
dilute  to  100  ml. 

3.2.6  EDTA  Solution,  as  Percent 
Dissolve  6.5  g  of  EDTA  in  wattt.  and 
dilute  to  100  ml.  Solution  is  best 
accomplished  by  using  a  magnetic 
stirrer. 

3.2.7  Column  Rinse  Solution.  Add  20 
ml  (rf  6l5  pocent  EDTA  solution  to  960 
ml  of  water,  and  adiust  the  pH  to  12.0 
with  0.5  N  NaOH. 

3.2.8  Hydrochloric  Add  (HCL).  2  N. 
Add  86  ml  of  concentrated  HCl  to  500  ml 
of  water,  and  mix.  Store  in  a  glass 
stoppered  bottle. 

3.2.9  Sulfanilamide.  Melting  point. 

165  to  i6ra 

3.2.10  N-{1-Naphthyl)- 
Ethylenediamine  Dihydrochloride 


(NEDA).  An  aqueous  sotution  would 
should  have  one  absorption  peak  at  320 
nm  over  the  range  of  280  to  400  nm. 
NEDA,  showing  more  than  one 
absorption  peak  over  this  range,  is 
impure  and  should  not  be  used. 

3.2.11  Sodium  Nitrite.  Assay  of  97 
percent  NaNOb  or  greater. 

3.2.12  Phosphoric  Add. 
Concentrated,  65  percent 

3.2.13  Sulfanilamide  Solution.  Add 
20  g  of  sulfanilamide  to  700  ml  of  water. 
Add.  with  mixing.  50  ml  concentrated 
phosphoric  add.  and  dilute  to  1000  ml. 
This  solution  is  stable  for  at  least  1 
month,  if  refrigerated. 

3.2.14  NEDA  Solution.  Dissolve  0.5  g 
of  NEDA  in  500  ml  of  water.  This 
solution  is  stable  fOT  at  least  1  month  if 
protected  from  light  and  refrigerated. 

3.2.16    Cadmium.  This  is  obtained 
from  Matheson  Coleman  and  Bell.  2909 
Highland  Avenue.  Norwood.  Ohio  45212. 
as  EM  Laboratories  Catalogue  No.  2001. 
Prepare  by  rinsing  in  2  NQ  for  5  minutes 
until  the  color  is  silver-grey.  Then  rinse 
the  cadmium  with  water  until  the 
rinsings  are  neutral  wdten  tested  with  pH 
paper.  Caution:  Ha  is  liberated  during 
preparation.  Prepare  in  an  exhaust  hood 
away  from  any  flame. 

3.2.16    NaNOi  Standard  Solution. 
Nominal  Concentration.  1000  ^  NO^-mL 
Desiccate  NaNOb.  Accurately  weigh  1.4 
to  1.6  g  of  NaNQi,  dissolve  in  water,  and 
dilute  to  1  liter.  Calculate  the  exad  NOk- 
concentration  from  the  following 
relationsh^ 

M  NO,-ymX  -  g  ol  NaNO,  X  EJH*!?:* 

100 


xlO»x 


46J1 
69.01 


This  solution  is  stable  for  at  least  6 
months  under  laboratory  conditions. 

3.2.17    KNOi  Standard  Solution. 
Nominal  Concentration.  6200  fig  fiOr- 
mL  Dry  KNOi  at  llO'C  for  2  hours,  and 
cool  in  a  desiccator.  Accurately  weigh  9 
to  10  g  of  KNOk.  dissolve  in  water,  and 
dilute  to  1  liter.  Calculate  the  exact 
NOt-  concentration  from  the  following 
relationship: 


)ig  NOr^Anl  -  g  of  KNO,  X  10*  X 


62.01 
101.10 


lliis  solution  is  stable  for  2  months 
without  preservative  under  laboratory 
conditions. 

3.2.18  Spiking  Solution.  Pipette  7  ml 
of  the  KNOi  standard  into  a  100-ml 
volumetric  flask,  and  dilute  to  volume. 

3.2.19  Blank  Solution.  Dissolve  2.4  g 
of  KMnO*  and  1.2  g  of  NaOH  in  water, 
and  dilute  to  100  n^. 

3.2.20  Quality  Assurance  Audit 
Samples.  Nitrate  samples  in  glass  vials 


prepared  by  the  Enviromantal 
Monitoring  Systems  Laboratory  of  the 
Environmental  Pnxiection  Agency 
(EPA)  at  the  Research  Triangle  Park. 
North  Carolina.  Each  set  will  consist  of 
two  vials  of  samples  with  unknown 
concentrations.  Only  when  making 
compliance  determinatioaa.  obtain  the 
audit  samples  from  the  Quality 
Assurance  Management  Office  of  the 
EPA  re^onal  office. 

4.Ptxxxdure 

4.1    Sampling. 
,    4.1.1    Preparation  of  Collecticm  Tain. 
Add  200  ml  of  KMnO«/NaOH  solution 
(3.1.2.)  to  each  of  three  impinger,  and 
assemble  the  train  as  shown  in  Figure 
7C-1.  Adjust  probe  heater  to  a 
temperature  stiffident  to  prevent  water 
condensation. 

4.1.2  Leak-Check  Procedure.  A  leak- 
check  prior  to  the  sampling  nm  should 
be  carried  out  a  leak-check  after  the 
sampling  run  is  mandatory.  Carry  out 
the  leak-check(s)  according  to  Method  6, 
Section  41.2. 

4.1.3  Check  of  Rotameter  Calibration 
Accuracy.  Disconned  the  probe  from 
the  first  impinger,  and  conned  the  filter 
(2.1.6).  Start  the  pump,  and  adjust  the 
rotameter  to  read  500  cc/min.  After  the 
flow  rate  has  stabilized,  start  measuring 
the  volume  sampled,  as  recorded  by  the 
dry  gas  meter  (DGM).  and  the  sampling 
time.  Collect  enough  volimie  to  measure 
accurately  the  flow  rate,  and  calculate 
the  flow  rate.  If  rotameter  and 
calculated  values  do  not  agree  within  ± 
5  percent  recalibrate  the  rotameter  in 
line  with  the  DGM  and  a  stop  watch. 

4.1.4  Sample  Collection.  Record  the 
initial  DGM  reading  and  barometric 
pressure.  Determine  the  sampling  point 
or  points  according  to  the  appropriate 
regulations,  e.g..  Section  60.46(c)  of  40 
CFR  Part  80  Position  the  tip  of  the  probe 
at  the  sampling  point  connect  the  probe 
to  the  first  impinger,  and  start  the  pump. 
Adjust  the  sample  flow  to  a  value  of  500 
cc/min  or  lower.  Caution:  Higher  flow 
rates  win  produce  low  results.  Once 
adjusted,  maintain  a  constant  flow  rate 
during  die  entire  sampling  nm.  Sample 
for  60  minutes.  (Note:  When  the  SO* 
concentration  is  greater  than  1200  ppm. 
the  sampling  time  may  have  to  be 
reduced  to  30  minutes  to  eliminate 
plugging  of  the  impinger  orifice  with 
MnO»)  Record  the  DGM  temperature  at 
least  every  5  minutes.  At  the  condusion 
of  each  run.  turn  off  the  pump,  remove 
probe  from  the  stack,  and  record  the 
final  readings.  Conduct  a  leak-check  as 
in  Section  4.1.2.  If  a  leak  is  found,  void 
the  test  run,  or  use  procedures 
acceptable  to  the  Administrator  to 
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adjust  the  sample  volume  for  the 
leakage. 

4.1.5    COi  Measurement  During 
sampling,  measure  the  COi  content  of 
the  stack  gas  near  the  sampling  point 
using  Method  3.  The  single-point  grab 
sampling  procedure  is  adequate.  This 
measurement  should  be  made  at  least 
three  times:  near  the  start  midway,  and 
before  the  end  of  a  run.  Compute  tfie 
average  CO,  concentration. 

4.2  Sample  Recovery.  Disconned  the 
impingers.  Pour  the  contents  of  the 
impingers  into  a  1-liter  polyethylene 
bottle  using  a  funnel  and  a  stirring  rod 
(or  other  means)  to  prevent  spillage. 
Complete  the  quantitative  transfer  by 
rinsing  the  impingers  and  connecting 
tubes  with  water  until  the  rinsings  are 
clear  to  light  pink,  and  add  the  rinsings 
to  the  bottle.  Mix  the  sample,  and  mark 
the  solution  level  Seal  and  identify  the 
sample  container. 

4.3  Sample  Preparation  for  Analysis. 
Prepare  a  cadmium  reduction  column  as 
follows:  Place  a  plug  of  glass  wool  in  the 
bottom  of  the  burette  (2.2.12).  Cut  off  the 
burette  at  a  height  of  43  cm  from  the  top 
of  the  plug,  and  have  a  glass  blower 
attach  a  funnel  (2.2.13)  to  the  top  of  the 
burette  such  that  the  diameter  of  the 
burette  remains  essentially  unchanged. 
Fill  the  burette  with  water.  Add  freshly 
prepared  cadium  slowly  with  tapping 
until  no  further  settling  occurs.  The 
height  of  the  cadmum  column  should  be 
39  cm.  When  not  in  use.  store  the 
column  under  rinse  solution  (3.27). 
(Note:  The  column  should  not  contain 
any  bands  of  cadmium  fines.  This  may 
occur  if  regenerated  cadmium  is  used 
and  will  greatly  reduce  the  column 
lifetime.) 

Note  the  level  of  liquid  in  the  sample 
container,  and  determine  whether  any 
sample  was  lost  during  shipment  It  a 
noticeable  amount  of  leakage  has 
occurred,  the  volume  lost  can  be 
determined  fiom  the  difference  between 
initial  and  final  solution  levels,  and  this 
value  can  then  be  used  to  correct  the 
analytical  result  Quantitatively  transfer 
the  contents  of  the  three  impingers  to  a 
l-liter  volumetric  flask,  and  dilute  to 
volume. 

Take  a  100-ml  aliquot  of  the  sample 
and  blank  solutions,  and  transfer  to  400- 
ml  beakers  containing  magnetic  stirring 
bars.  Add  concentrated  HtSO«  with 
stirring  imtil  a  pH  of  0.7  is  obtained. 
Allow  the  solutions  to  stand  for  15 
minutes.  Cover  the  beakers  with  watch 
glasses,  and  bring  the  temperature  of  the 
solutions  to  50*C.  Keep  the  temperature 
below  80*C.  Dissolve  4.8  g  of  oxalic  acid 
in  a  minimum  volume  of  water, 
approximately  50  ml,  at  room 
temperature.  Do  not  heat  the  solution. 
Add  this  solution  slowly,  in  increments. 


until  the  KMnO*  solution  becomes 
colmiess.  If  the  color  is  not  conqiletely 
removed,  prepare  some  more  of  the 
above  oxalic  add  solution  and  add  until 
a  colorless  solution  istibtained.  Add  an 
excess  of  oxalic  add  1^  dissolving  1.6  g 
of  oxalic  add  in  50-ml  of  water,  and  add 
6-ml  of  this  solutidn  to  die  colored 
solution.  If  a  suspended  predpitate  is 
present  add  concentrated  HsSo«  until  a 
clear  solution  is  obtained. 

Allow  the  samples  to  cool  to  near 
room  temperature,  being  sure  that  the 
samples  are  still  clear.  Adjust  the  pH  to 
124J  %nth  10  N  NaOR  Quantitatively 
transfer  the  mixture  to  a  Buchner  funnel 
containing  GF/C  filter  paper,  and  filter 
the  predpitate.  The  spout  of  the  Buchner 
funnel  should  be  equipped  with  a  ISnnm 
ID  by  90mm  long  piece  of  Teflon  tubing. 
(Hiis  modification  minimizes  the 
possibility  of  aspirating  sample  solution 
during  filtration.)  FUter  the  mixture  into 
a  500-ml  filtering  flask.  Wash  die  solid 
material  four  times  «vith  water.  When 
filtration  is  complete,  wash  the  Teflon 
tubing,  quantitatively  transfer  the 
filtrate  to  a  500-ml  volumetric  flask,  and 
dilute  to  volume.  The  samples  are  now 
ready  for  cadmium  reduction.  Pipette  a 
50-ml  aliquot  of  the  sample  into  a  150-ml 
beaker,  and  add  a  magnetic  stirring  bar. 
Pipette  in  1.0-ml  of  a5  percent  EDTA 
solution,  and  mix. 

Determine  the  corred  stopcock  setting 
to  establish  a  flow  rate  of  7  to  9  ml/min 
of  coliunn  rinse  solution  through  the 
cadmium  reduction  column.  Use  a  50-ml 
graduated  cylinder  to  coUed  and 
measure  the  solution  vo6me.  After  the 
last  of  the  rinse  solution  has  passed 
from  the  funnel  into  the  burette,  but 
before  air  entrapment  can  occur,  start 
adding  the  sample  and  colled  it  in  a  250- 
ml  graduated  cylinder.  Complete  the 
quantitative  transfer  of  the  sample  to 
the  column  as  the  sample  passes 
through  the  column.  After  the  last  of  the 
sample  has  passed  fit>m  the  funnel  into 
the  burette,  start  adding  eo-ml  of  column 
rinse  solution,  and  collect  the  rinse 
solution  until  the  solution  just 
disappeara  from  the  funnel. 
Quantitatively  transfer  the  sample  to  a 
200-ml  volumetric  flask  (250-ml  may  be 
required),  and  dilute  to  volume.  The 
samples  are  now  ready  for  NOi- 
anaiysis.  Note:  Both  the  sample  and 
blank  (unexposed  KMnO«/NaOH 
solution)  should  go  throu^  this 
procedure.  Additionally,  two  spiked 
samples  should  be  run  with  every  group 
of  samples  passed  throu^  the  column. 
To  do  this,  prepare  two  additional  50-ml 
aUquots  of  the  sample  suspected  to  have 
the  highest  NOi-concentration,  and  add 
1-ml  of  the  spiking  solution  to  this 
aliquot  It  the  spike  recovery  or  column 
efficiency  (see  6.2.1)  is  below  95  percent 


prepare  a  new  column,  and  repeat  tte 
cadmium  reduction. 

44    Sample  Analysis.  Pipette  ItHsd  of 
sample  into  a  coltore  tube  (NotR  Some 
test  tubes  give  a  high  hiack  NOr-vahie 
but  coltore  tubes  do  not)  Pipette  in  10- 
ml  of  •dfanflamide  aohrtion  and  1.4-ml 
(m  NEDA  Solution.  Cover  die  cohore 
tube  with  paraflbn.  and  mix  the  sohition. 
Prepare  a  bUmk  in  the  same  oianner 
using  the  sanq^  from  treatment  of  the 
unexposed  KMn04/NaOH  scrintion 
(3.1.2).  Also,  prepare  a  caUbratioa 
standard  to  check  the  slope  of  the 
calibration  carve.  After  a  lO-ndnote 
color  devriopment  interveL  measure  die 
absorbance  at  S40'nm  against  water. 
Read  ug  NOi-/ml  fiom  the  calibration 
curve.  U  the  absoriianoe  is  ^eater  dian 
that  of  the  highest  caUbrstion  standard, 
pipette  less  than  10-ml  of  sample  and 
enough  water  to  make  dw  total  nample 
volume  lOnd.  and  repeat  the  analysis. 
Determine  the  NOt  concentration  using 
the  calibration  curve  obtained  in  Section 
5.4. 

4.5    Audit  Analysis.  Widi  each  set  or 
sets  of  compliance  samples,  analyse  two 
unknown  audit  sanqiles  in  the  same 
manner  as  the  samples  to  evaluate  die 
technique  of  die  analsrst  and  the 
standards  preparation.  The  same 
person,  reagoits.  and  analytical  system 
must  be  used  both  tot  eadi  set  or  sets  of 
compliance  samples  and  the  EPA  audit 
samples.  If  this  condition  is  met  for 
compliance  san^iles  that  are  analyzed 
frequentiy,  it  is  only  necessary  to 
analyze  the  audit  samples  once  per 
quarter. 

Calculate  the  concentration  in 
mg/m*a8ing  the  specified  gas  volume  in 
the  audit  instractions.  (Note: 
Acceptability  of  the  results  of  the  audit 
samples  may  be  obtained  immediately 
by  reporting  the  audit  and  compliance 
results  by  telqihone.)  Indade  die  results 
of  both  audit  sanqiles  widi  die  results  of 
the  compliance  determination  samples 
in  appropriate  reports  to  the  EPA 
regional  office  or  the  appropriate 
enforcement  agency. 

5.  Calibmtion 

6.1  Dry  Gas  Meter  (DGM). 

5.1.1  Initiid  Calibration  Same  as  in 
Method  6.  Section  5.1.1.  For  detailed 
instractions  on  carrying  out  this 
calibration,  it  is  suggested  that  Section 
3.5.2  of  Citation  4  be  consulted. 

5.1.2  Post-Test  Calibration  Check. 
Same  as  in  Method  6,  Section  5.1.2. 

5.2  Rotameter.  During  the  initial 
DGM  calibration,  record  the  rotameter 
bcdl  position,  the  wet  test  meter  volume, 
and  run  time.  When  the  DGM 
calibration  is  complete,  complete  the 
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rotameter  calibration  by  adjusting  the 
flow  rate  to  cover  the  range  of  0  to  1 
liter/min.  Correct  all  volumes  to  STP.  It 
is  suggested  that  Section  3.5.2  of 
Citation  4  be  consulted  for  examples  of 
these  volume  calculations.  Calculate  the 
corrected  flow  rates,  and  plot  flow  rate 
versus  ball  position. 

5.3  Thermometers  for  E)GM  and 
Barometer.  Same  as  in  Method  6, 
Sections  5.2  and  5.4,  respectively. 

5.4  calibration  Curve  for 
^>ectrophotometer.  Dilute  5.0  ml  of  the 
nominally  lOOO^g  NOs-/ml  solution  to 
200ml  with  water.  This  solution 
nominally  contains  25^g  NOi-/m  Use 
this  solution  to  prepare  calibration 
standards  to  cover  the  range  of  0.25  to 
3.00  iJLg  NOr-/mL  Use  pipettes  for  all 
additions. 


Where: 

V.=Dry  gas  volume  measured  by  the  dry  gas 
meter,  corrected  to  standard  conditions, 
uscm. 

Va=Dry  gas  vohmte  as  measured  by  the  dry 
gas  meter,  dcm. 

Y=DTy  gas  meter  calibration  factor. 

X= Correction  factor  for  COt  collection. 

.  lOO+%COi(v/v) 
100 


Ptw= Barometric  pressure,  mm  Hg. 
PM<=Standard  absolute  pressure,  760  mm  Hg. 
T.= Average  dry  gas  meter  absolute 

temperature,  IC 
TM=Standard  absolute  temperature,  293*iC 
K,=0.3858*K/mmHg. 

6.2    Total /xy  NO,  Per  Sample. 

6.2.1    Efficiency  of  Cadmium 
Reduction  Column.  Calculate  this  value 
as  follows: 


Run  standards  and  water  blank  as 
instructed  in  Section  4.4.  ^ot  the  net 
absorbance  vs  ftg  NOi-/inl.  Draw  a 
smooth  ciwe  through  the  points.  The 
curve  should  be  linear  up  to  an 
absorbance  of  approximately  1.2  with  a 
slope  of  approximately  0.53  absorbance 
units/fig  NOt-/ml.  The  curve  should 
pass  through  the  origin.  The  curve  is 
slightly  nonlinear  from  an  absorbance  of 
1.2  to  1.6. 

6.  Calculations 

Carry  out  calculations,  retaining  at 
least  one  extra  decimal  figure  beyond 
that  of  the  acquired  data.  Roimd  off 
figures  after  fiinal  calculation. 

6.1    Sample  volume,  dry  basis, 
corrected  to  standard  conditions. 


=  K,XY 


V,.  P.. 
T„ 


(Eq.  7C-1) 


(x  -  y)  200         269.8  (x  -  y) 


s  X  1.0  X 


46.01 
62.01 


(Eq.7C-2) 


Where: 

B= Column  efficiency,  unitless. 
x= Analysis  of  spiked  sample,  fig  NOr-/ml. 
y= Analysis  of  unspiked  sample,  fig  NOr-/ 
mL 


200=Fmal  volume  of  sample  and  blank  after 
passing  through  the  coliunn,  ml. 

s= Concentration  of  spiking  solution,  fig 
NQ,-/ml. 

1J)= Volume  of  spiking  solution  added.  mL 

46.01= fig  NO»-/fi  mole. 

62.01= fig  NOj-/fi  mole. 

6.2.2    Total  fig  NO,. 


=  (i^'x200x521>,iOW 
E  50         100 


_  (2  =  10^)  (S  -  B) 


E 


(Eq.  7C-3) 


Where: 

m  =  Mass  of  NOx.  as  NOj,  In  sample,  fig. 
S= Analysis  of  sample,  fig  NOi-/ml. 
B= Analysis  of  blai^  fig  NOr-/mL 
500=Total  volume  of  prepared  sample,  ml. 
50= Aliquot  of  prepared  sample  processed 

through  cadmium  column,  ml. 
100=ADquot  of  KMn04/NaOH  solution.  mL 
ieOO=Total  volume  of  KMnO«/NaOH 

solution,  mL 

6.3    Sample  Concentration. 


C=K,- 


VJitd) 


Where: 

C= Concentration  of  NO.  as  NOi,  dry  basis, 

mg/dscm. 
lC=10-»mg/g. 
6.4  Conversion  Factors. 
1.0  ppm  NO =1.247  mg  NO/m*  at  STP. 
\jO  ppm  NOi=1.912  mg  NOi/m*  at  STP. 
1  ft»= 2.832  X 10"  »m«. 

7.  Quality  Control 

Quality  control  procedures  are 
specified  in  Sections  4.1.3  (flow  rate 
accuracy);  4.3  (cadmium  column 
efficiency];  4.4  (calibration  curve 
accuracy);  and  4.5  (audit  analysis 
accuracy). 
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Method  TO — DeterminatkHi  of  Nitrogen 
Oxide  Emissions  From  Stationary 
Sources 

Alkaline-Permanganate/Ion 
Chromatographic  Method 

1.  Applicab'lity,  Principle,  Interferences, 
Precision,  Bias,  and  Stability 

1.1    Applicability.  The  method  is 
applicable  to  the  determination  of  NO, 
emissions  from  fossil-fuel  fired  steam 
generators,  electric  utility  plants,  nitric 
acid  plants,  or  other  sources  as  specified 
in  the  regulations.  The  lower  detectable 
limit  is  similar  to  that  for  Method  7C  No 
upper  limit  has  been  established; 
however,  when  using  the  recommended 
sampling  conditions,  the  method  has 
been  foiuui  to  collect  NO,  amissions 
quantitatively  up  to  1782  mg  N0j'm*'a8 
NOi,  (932  pm  NOJ. 
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1.2  Principle.  An  integrated  gas 
sample  is  extracted  frxnn  the  stack  and 
collected  in  alkaline-potassium 
permanganate  solution:  NO,  (NO-f-NO^) 
emissions  are  oxidized  to  NO-,  Then 
NO-,  is  analyzed  by  ion 
chromatography. 

1.3  Interferences,  possible 
interferences  are  SOi  and  NH,.  High 
concentrations  of  SOk  could  interfere 
because  SOt  could  hiterfere  because 
SOi  consumes  Mn04  (as  does  NOJ  and. 
therefore,  could  reduce  the  NO, 
collection  efficiency.  However,  when 
sampling  emissions  frvm  a  coal  (2.1 
percent  S)  fired  electric  utility  plant, 
with  no  control  of  SO,  emissions, 
collection  efficiency  was  not  reduced.  In 
fact  calculations  show  that  sampling 
3000  ppm  SO,  wifl  reduce  the  MnO«. 
concentration  by  only  5  percent  if  all  the 
SQi  is  consumed  in  ttie  first  impinger. 

Nft  is  oxidized  to  NO, -by  the 
absorbing  solution.  At  100  ppm  NH,  in 
the  gas  stream,  an  interference  of  6  ppm 
NO,  (11  mg  NOj/m*)  was  observed 
when  the  sample  was  analyzed  10  days 
after  coUection.  Therefore,  the  method 
may  not  be  applicable  to  plants  using 
NH,  injection  to  control  NO,  emissions. 

1.4  Precision  and  Bias.  The  method 
does  not  exhibit  any  bias  relative  to 
Method  7.  The  within-laboratory  relative 
standard  deviation  for  a  single 
measurement  was  approximately  6 
percent  at  200  to  270  ppm  NO,. 

1.5  Stability.  Collected  samples  are 
stable  for  at.  least  4  weeks. 

2.  Apparatus. 

2.1  Sampling  and  Sample  Recovery. 
The  sampling  train  is  the  same  as  in 
Figure  7C-1  of  Method  7C.  Component 
parts  are  the  same  as  in  Method  70, 
Section  2.1. 

2.2  Sample  Preparation  and 
Analysis. 

2.2.1  Magnetic  Stirrer.  With  25-  by 
10-mm  Teflon-coated  stirring  bars. 

2.2.2  Filtering  Flask.  500-ml  capacity 
with  sidearm. 

2.2.3  Buchner  Fuimel.  75-mm  ID. 

2.2.4  Filter  Paper.  Whatman  GF/C, 
7.0-cm  diameter. 

2.2.5  Stirring  Rods. 

2.2.6  Volumetric  Flask.  250-ml. 

2.2.7  Pipettes.  Class  A. 

2.2.8  Erlenmeyer  Flasks.  250-ml. , 

2.2.9  Ion  Chromatograph.  Equipped 
with  an  anion  separator  column  to 
separate  NO,-,  a  H-t- suppressor,  and 
necessary  auxiliary  equipment. 
Nonsuppressed  and  other  forms  of  ion 
chromatography  may  also  be  used 
provided  that  adequate  resolution  of 
NOiis  obtained.  The  system  must  also 
be  able  to  resolve  and  detect  NO,-. 

3.  Reagents 

Unless  otherwise  indicated,  all 
reagents  should  conform  to  the 


qMdfications  established  by  the 
Committee  on  Analytical  Rragents  of 
the  American  Chemical  Society,  where 
such  specifications  are  available; 
otherwise,  use  the  best  available  grade. 

3.1  Sampling. 

3.1.1  Water.  Deiomzed  distilled  to 
conform  to  ASTM  specification  D 1193- 
74.  Type  3  (incorporated  by  reference — 
see  8  60.17). 

3.1.2  Potassium  Permanganate,  AJO% 
(w/w).  Sodium  Hydroxide.  2J0%  (w/w). 
Dissolve  4OJ0  g  of  KMnOd  and  20.0  g  of 
NaOH  in  940  ml  of  water. 

3.2  Sample  Preparation  and 
Analysis. 

3.2.1  Hydrogen  Peroxide.  5  Percent 
Dilute  30  percent  H,0, 1:5  (v/v)  with 
water. 

3.2.2  Blank  Solution.  Dissolve  2.4  g  of 
KMnO.  and  1.2  g  of  NaOH  in  96ml  of 
water. 

3.2.3  KNOj  Standard  Solution. 
Nominal  Concentration.  6,200  |ig  NOi- 
mL  Dry  KNO*  at  llCC  for  2  hours,  and 
cool  in  a  desiccator.  Accurately  weigh  9 
to  10  g  of  KNO,,  dissolve  in  water,  and 
dilute  to  1  liter.  Calculate  the  exact  NO,- 
concentration  from  the  following 
relationship: 

»igNOr-/ml  - gof  KNO,  x  io»  x    *^°' 

101.10 

This  solution  is  stable  for  2  months 
without  preservation  under  laboratory 
conditions. 

3.2.4  Eluent  0.003  M  NaHCO,/0.0024 
M  NatCO,.  Dissolve  1.006  g  NaHCO, 
and  1.018  g  NajCO,  in  water  and  dilute 
to  4  liters.  Other  eluents  capable  of 
resolving  nitrate  ion  from  sulfate  and 
other  species  present  may  be  used. 

3.2.5  Quality  Assurance  Audit 
Samples.  This  is  the  same  as  in  Method 
7C,  Section  3.2.20. 

4.  Procedure 

4.1  Sampling.  This  is  the  same  as  in 
Method  7C,  Section  4.1. 

4.2  Sample  Recovery.  This  is  the 
same  as  in  Method  7C.  Section  4.2. 

4.3  Sample  Preparation  for  Analysis. 
Note  the  level  of  liquid  in  the  sample 
container,  and  determine  whether  any 
sample  was  lost  during  shipment  If  a 
noticeable  amount  of  leakage  has 
occurred,  the  volume  lost  can  be 
determined  fix)m  the  difference  between 
initial  and  final  solution  levels,  and  this 
value  can  then  be  used  to  correct  the 
analytical  result.  Quantitatively  transfer 
the  contents  to  a  1-liter  volumetric  flask, 
and  dilute  to  volume. 

Sample  preparation  can  be  started  as 
soon  as  a  chromatograph  of  a  prepared 
sample  shows  that  no  NOk-  is 
detectable.  This  step  is  necessary  to 
insure  that  all  NO,-  is  converted  to  No,- 
It  has  been  determined  that  48  to  60 
hours  of  sample  standing  after  collection 
is  necessary  to  complete  this 


convei'siuu.  However,  tfie  minimum 
standing  time  required  shoold  be 
estaUidhed  experimentally.  Onoe 
established,  this  time  can  be  need  for 
fatme  samples. 

Take  a  50-ml  aliqoot  of  die  sample 
and  blank,  and  tranter  to  2S0-m 
Erienmeyer  flasks.  Atkl  ■  raagoetic 
stirring  bar.  Adfost  the  stirring  rate  to  as 
fast  a  rate  as  possible  witfaoot  kws  of 
solution.  Add  5  percent  H,0^  in 
increments  of  approximately  5  m-osing  a 
&-m  pipette.  ¥Vhen  ttie  KMoOi  ookx 
appears  to  have  been  removed,  allow 
the  precipitate  to  settle,  and  examine 
the  supernatant  liquid,  tf  the  Uqidd  is 
clear,  the  IfcOk  additiaa  is  complete,  if 
the  KMnO«  color  persists,  add  more 
HiOi,  with  stiiriqg,  until  the  stqiamatant 
liquid  in  clear.  (Note:  The  foster  the 
stirring  rate,  die  less  roiwae  of  f^ObV 
that  will  be  required  to  remove  the 
KMnQ».)  Quantitatively  transfer  the 
mixture  to  a  Buchner  funnel  containii^ 
GF/C  filter  paper,  and  filter  the 
precipitate.  Tlie  spout  of  die  HufJm^ 
funnel  SllOuld  be  equipped  with  a  IS-nun 
ID  by  90-nim  long  piece  (rfXcdQon  tubii^ 
This  jnodification  mininiiypf  the 
possibility  of  aspirating  sanqile  aohitian 
during  filtration.  Hlter  the  mixture  into  a 
500-m  filtering  flask.  Wash  the  solid 
material  four  times  with  water.  Whea 
filtration  is  complete,  wash  the  Tefloo 
tubing,  quantitatively  transfer  die 
filtrate  to  a  2504n  volumetric  flask.  anH 
dilute  to  volume.  The  sample  an^  hlank 
are  now  ready  for  NOb-analysis. 

4.4    Sample  Analysis.  Hie  following 
chromatographic  conditions  are 
recommended:  full  scale  range.  3 
fiMHO;  sample  loop.  0.5  mh  flow  rate, 
2.5  ml/min.  These  conditions  should 
give  a  NQi-  retention  time  of 
approximately  15  minutes  (Figure  7D-1). 


Establish  a  stable  baseline.  Inject  a 
sample  of  water,  and  determine  if  any 
NOb-  appears  in  the  chromatogram.  If 
NO-s  is  present  repeat  die  water  load- 
injection  procedure  approximately  five 


}l.'<    -    -"^J^f, 
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times;  then  re-inject  a  water  sample,  and 
observe  the  chromatogram.  When  no 
NQs-  is  present  the  isntrument  is  ready 
for  use.  Inject  calibration  standards, 
then  inject  samples  iind  a  blank.  Repeat 
the  injection  of  the  caUbration  standards 
(to  compensate  for  any  drift  in  response 
of  the  instrument).  Measure  the  NQs- 
peak  height  or  peak  area,  and  determine 
the  sample  concentration  from  the 
calibration  curve. 

4.5    Audit  Analysis.  This  is  the  same 
as  in  Method  TC.  Section  4.5. 

5,  Calibration 

5.1    Dry  Gas  Meter  (DGM). 

5.1  Initial  Calibration.  Same  as  in 
Method  6.  Section  5.1.1.  For  detailed 
instructions  on  carrying  out  this 
calibration,  it  is  suggested  that  Section 
3.5.2  of  Citation  3  be  consulted. 

5.1.2    Post-Test  Cahbration  Check. 
Same  as  in  Method  6.  Section  5.1.2. 

5.2  Rotameter.  Same  as  in  Method 
7C  Section  5.2. 

5.3  Thermometers  for  DGM  and 
Barometer.  Same  as  in  Method  6, 
Sections  5.2  and  5.4,  respectively. 

5.4  Calibration  Curve  for  Ion 
Chromatograph.  Dilute  a  given  volume 
(1.0ml  or  greater)  of  the  nominally  6.200 
Mg  NQs-/mI  solution  to  a  convenient 
volume  with  water,  and  use  this  solution 
to  prepare  cahbration  standards. 
Prepare  at  least  four  standards  to  cover 
the  range  of  the  samples  being  analyzed. 
Use  pipettes  for  all  additions.  Rim 
standards  as  instructed  in  Section  4.4. 


9^ 


Determine  peak  height  or  area,  and  plot 
the  indrvidual  values  versus 
concentration  in  Mg  »/mL  Do  not  force 
the  curve  through  zero.  Draw  a  smooth 
curve  through  the  points.  The  curve 
should  be  linear.  If  the  curve  is  linear, 
linear  regression  should  be  used  to 
determine  the  calibration  equation. 

A  Calculations 

Carry  out  calculations,  retaining  at 
least  (me  extra  decimal  figure  beyond 
that  of  the  acquired  data.  Round  off 
figures  after  final  calculation. 

6.1  Sample  Volume.  Dry  Basis, 
Correct  to  Standard  Conditions.  This  is 
the  same  as  in  Method  7C  Section  6.1. 

6.2  Total  Mg  1  Per  Sample. 


m.(S-B)x250xi^xl?:?l 
50       62.01 


-=3710(S-B)    (Eq.7D-l) 

Where: 

in=Ma8s  of  NO.,  as  NOi,  in  sample,  fig. 
S= Analysis  of  sample,  Mg  NOt/ml. 
B= Analysis  of  blaiUc,  Mg  NOi/mL 
=250- Volume  of  prepared  sample,  ml. 
1000=Total  volume  of  KMnO^  solution,  ml. 
50= Aliquot  of  KMnCX  solution,  mL 


6.3  Sample  Concentratibn. 


C=K,- 


V.M 


Where: 

CsConcentration  of  NO.  as  NOk  dry  basis, 

mg/dscm. 
K,=10-»  mg/  g. 
8.4  Conversion  Factors. 
1.0  ppm  NO=1.247  mg  NO/m*  at  8TP. 
IJ)  ppm  NOi=1.912  mg  NOi/m*  at  STP. 
1  fH= 2,832  X 10-*  m«. 

7.  Quality  Control 

Quality  control  procedures  are 
specified  in  Sections  4.1.3  (flow  rate 
accuracy)  and  4.5  (audit  analysis 
accuracy]  of  Method  7C 
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40CFRPart87 

tAMe  mt-a42a-2i 

Control  of  Air  PoMfcm  From  Akcrafl 
and  Akcratt  Engines;  Smoke  Emisalon 


:  Environmental  Protection 
Agency. 

action:  Hnal  Rule. 


:  This  action  stays  die  Januaiy 
1. 1964  effective  date  for  EPA's  smoke 
standards,  applicable  to  aircraft  gas 
turbine  engines  rated  below  26.7 
kilonewtons  (kN)  thrust  pending 
completion  of  rulemaking  in  response  to 
a  petition  for  reconsideration  submitted 
by  the  General  Aviation  Manufacturers 
Association  (GAMA). 
OATe  This  stay  is  effective  November 
14.1983. 


/ 


:  Material  relevant  to  this 
action  is  contained  in  Public  Docket 
OMSAPC-78-1.  located  at  the  Central 
Dodcet  Section.  West  Tower  Lobby.  401 
M  Street  SW..  Washington  D.C.  20460. 
The  docket  is  open  to  the  public  and 
may  be  inspected  between  8  am  and  4 
pm  on  week  days.  A  reasonable  fee  may 
be  chaiged  for  c(^ying  services. 

ron  RMTNER  WroWMATIOII  CONTACT 
Mr.  George  D.  Kittredge  U.S. 
Environmental  Protection  Agmcy  Office 
of  Mobile  Sources  (ANR-455)  401 M 
Street  SW..  Washingtrai  D.a  20460 
telephone  r202)-382-^n81. 

SUm.B«||UIV  INFORMATION: 

LBackground 

On  December  3a  1982,  EPA  amended 
smoke  and  other  emission  standards    _ 
applicable  to  aircraft  engines  (47  PR 
58462).  The  rule  included  an  effective 
date  of  January  1. 1984  for  smoke 
standards  applicable  to  aircraft  gas 
turbhie  engines.  On  March  17, 1983. 
GAMA  submitted  a  petition  to  EPA 
requesting  reomsideration  or  revisicm  of 
the  amended  smcAe  standard,  alleging 


diat  EPA  did  not  consider  GAMA's 
comments  during  the  rulemaking 
process  and  that  the  revised  standard  is 
inequitable  as  applied  to  small  engines. 
On  July  la  1983.  EPA  proposed  a  stay  in 
die  January  1. 1984  effective  date  fw 
snudl  engines  affected  by  the  smoke 
standard,  to  allow  time  for  careful 
evaluation  of  the  GAMA  petition  (48  PR 
327451. 

Only  two  comments  were  received  on 
the  NPRM.  from  du  Aircraft  Owners 
and  Pilots  Association  and  the  Garrett 
Turbine  Enghie  Company.  Bodi 
recommended  diat  the  stay  be  finalized 
as  pnqiosed  and  diat  the  GAMA 
petition  be  granted.  Garrett  also 
provided  comments  bearing  on  the 
merits  of  die  GAMA  petition,  whidi  will 
be  considered  in  a  later  rulemaking 
action. 

n.  Discussian  of  bmes 

There  is  no  significant  environmental 
impact  attributable  to  this  rulemaking 
action,  since  only  one  engine  model  is 
likely  to  be  affected.  The  economic 
hnpact  could  be  favorable  to  the 
manufacturer  of  that  particular  engine 
model  since  it  would  be  relieved  of  the 
obligation  to  attempt  to  meet  the  present 
effective  date  for  the  standard  Qanuary 
1.1964). 

As  stated  in  die  NPRM.  die  stay  will 
give  EPA  the  oiqmrtunity  to  coordinate 
die  review  of  the  arguments  advanced  in 
die  GAMA  petition  widi  die 
International  QvU  Aviatira 
Organization  (ICAO),  whose  smoke 
standard  was  adopted  by  EPA  in  the 
December  31. 1982  rulemaking  in  the 
interest  of  international  harmonization. 
Notwithstanding  the  desirabiUty  for 
international  coordination.  EPA  intends 
to  proceed  ejqieditiously  with  the 
evaluation  of  the  GAMA  petition,  with 
the  goal  of  completing  any  amended 
rulemaking  early  in  1984. 

m.  Regulatory  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  wdiedier  a  regulation  is 
"major''  and  dierefore  subject  to  the 
requirements  for  a  regulatory  analysis. 


This  rulemaking  is  not  major  because  it 
will  not  result  hi  adverse  effects  on  the 
economy  greater  than  tlOO  million. 
There  are  no  discerniUc  effects  on 
competition,  productivity,  investment, 
employment  or  innovation.  For  these 
reasons.  EPA  has  not  prepared  a  formal 
Regulatory  In^Mct  Analysis. 

This  rulemaking  action  has  been  sent 
to  die  Office  of  Management  and  Budget 
(OMB)  for  review  pursuant  to  Executive 
Order  12291.  Any  comments  fiom  QMA 
and  any  EPA  response  thereto  are  in  the 
PuUic  Dodcet  for  this  rulemaking. 

IV.  impacts  on  Reporting  Requirements 

There  are  no  repwting  requirements 
direcdy  assodat^  with  diis  rulemaking 
action. 

VL  Ragnlatocy  FlexibiMty  Ad 

Under  the  Regulatory  Flexibility  Act  5 
U.8.C  601  et  seq..  EPA  is  required  to 
determine  wrfien  a  regulation  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  so  as  to  require 
a  regulatory  flexibility  analysis.  Because 
of  the  limited  classes  of  engines  to 
w^di  die  proposal  applies,  no  small 
Nitities  (as  defined  l^  the  SiDrall 
Business  Ad)  will  be  affected. 
Therefore,  no  Regulatory  Flexibility 
Analysis  has  been  prepared. 

List  of  Snbfecto  in  40  CFR  Part  87 

Air  pollution  contit>L  Aircraft 
Dated:  October  4. 1983. 
WilBMiD.Rackaiihaas. 

AdministTator. 

For  the  reasons  set  forth  above,  the 
January  1. 1964  effective  date  of  the 
aircraft  smoke  regulations  under  40  CFR 
87.21(e)  is  hereby  stayed  for  turbojet 
and  tuibofan  engines  rated  lielow  26.7 
kN  thrust  pending  completion  of 
rulemaking  in  response  to  dte  petition 
for  reconsideration  submitted  by  the 
General  Aviation  Manufacturers 
Association  on  March  17. 1963 
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DEPARmENT  OF  JUSTICE 

Attorney  Qenerars  Task  Force  on 
Famity  Violence;  Public  Hearings 

Summary 

Notice  is  hereby  given  that  the 
Attorney  General's  Task  Force  on 
Family  Violence  will  hold  six  pubUc 
hearings  on  the  issue  of  family  violence. 
The  Task  Force,  which  was  announced 
by  the  Attorney  General  on  September 
19, 1983,  consists  of  nine  members  from 
the  public  and  private  sector  covering  a 
wide  range  of  expertise  in  fields  related 
to  law  enforcement  and  family  violence. 

The  Task  Force  will  function  solely  as 
an  advisory  body  in  full  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act. 

The  Task  Force  wiU  make 
recommendations  to  the  Attorney 
General  for  addressing  the  national 
problem  of  violence  within  the  family. 
Specifically,  the  Task  Force  will 
examine  the  issues  and  develop 
recommendations  in  the  following  areas: 
The  nature  of  violence  within  the  family 
and  the  responses  to  it;  violence  and 
molestation  against  children,  spouse 
abuse,  and  mistreatment  of  the  elderly; 
national,  state,  and  local  efforts, 
whether  based  in  a  government  agency 
or  in  the  private  sector  to  address  the 
problem  of  family  violence;  the 
integration  of  government  and 
community  resources  to  assist  these 
victims;  and  appropriate  roles  for  the 
Department  of  Justice,  and  other  Federal 
agencies,  in  addressing  family  violence 


and  improving  the  response  to  and  the 
treatment  of  its  victims. 

Oral  and  written  testimony  will  be 
solicited  from  the  public  The  testimony 
will  be  used  as  a  basis  for  making 
recommendations  to  the  Attorney 
General. 

Locatioo/Dates 

Public  hearings  will  be  held  at  the 
following  sites:  New  York,  New  York. 
December  1-2;  Detroit,  Michigan, 
December  14-15;  Kansas  City,  Missouri, 
January  12-13;  Seattle,  Wa^jngton. 
January  19-20;  San  Antonio,  Texas, 
February  1-2;  Sacramento,  CaUfomia, 
February  15-16-17.  An  announcement 
regarding  the  specific  time  and  location 
of  the  hearings  will  be  made  in  a 
subsequent  Federal  Register 
announcement. 

Procedure 

The  Task  Force  on  Family  Violence 
invites  all  interested  parties  to  submit 
written  testimony  or  program     ^ 
information  regarding  any,  or  all, 
aspects  of  family  violence.  Persons 
interested  in  submitting  written 
testimony  should  forward  it  to:  The 
Attorney  General's  Task  Force  on 
Family  Violence,  633  Indiana  Avenue, 
NW.,  Washington,  D.C.  20531.  If 
possible,  all  written  testimony  should  be 
typed  double  spaced  and  submitted  in 
duplicate.  Persons  interested  in 
providing  oral  testimony  at  a  hearing 
should  notify:  The  Attorney  General's 
Task  Force  on  Family  Violence,  633 
Indiana  Ave.,  NW.,  Washington,  D.C. 


20531,  as  soon  as  possible  and  in  no 
event  not  later  dian  14  days  prior  to  the 
date  of  the  relevant  hearing.  The  Task 
Force  on  Family  Violence  will  make  the 
final  determinations  as  to  what  persons/ 
organizations  will  make  oral 
presentations. 

rnminrtirfHatinga 

Chief  William  Hart,  Chairman  of  the 
Task  Force  on  Family  Violence,  or  his 
designee,  will  preside  at  the  tMMH^nfl* 
The  other  members  of  die  Task  Force 
will  join  Mr.  Hart  lids  will  not  be  a 
judicial  or  evidentiary-type  hearing  and 
there  will  not  be  any  cross  examination. 
However,  clarifying  questions  or 
discussion  may  follow  eadb 
presentation. 

Any  furdier  procedural  rules  needed 
for  die  proper  conduct  of  the  hearings 
will  be  annoimced  by  the  presiding 
official. 

A  transcript  of  the  hearings  will  be 
made.  The  entire  record  of  Ae  hearings, 
including  tmnscript  will  be  retained  by 
die  Task  Force  on  Family  ^^olence.  and 
will  be  available  to  the  public  Any 
person  may  purchase  a  copy  of  the 
transcript  fix>m  the  reporter. 

For  further  information  Contact: 
Attorney  General's  Tadi  Force  on 
Family  Violence,  633  Indmna  Avenue, 
NW.,  Washington,  D.C  20631. 
MaiiM  Rene  Duff  , 

Executive  Director.  Attorney  General's  Task 
Force  on  Family  Violence. 
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As  the  oi^icial  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It 
also  includes  information  on  quasi-official  agencies 
and  international  organizations  in  which  the  United 
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Selected  Subjects 


Endangered  and  Threatened  wildlife 

Fish  and  Wildlife  Service 

Government  Property  Management 

General  Services  Administration 
Marine  Safety 
Coast  Guard 

Marketing  Agreements 

Agricultitral  Marketing  Service 
National  Banks 

Comptroller  of  Currency 
Navigation  (Water) 

Coast  Guard 

Nuclear  Power  Plants  and  Reactors 

Nuclear  Regulatory  Commission 
Over-The-Counter  Drugs 

Food  and  Drug  Administration 
Pipeline  Safety 

Research  and  Special  Programs  Administration 
Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

wme 

Alcohol.  Tobacco  and  Firearms  Bureau 
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Agency  for  international  Development 

NOTICES 

Meetings:  .    ' 

46630        International  Food  and  Agricultural  Development 
Board 


ComptroHer  of  Currency 


46502 


46468 
46487 

46544 


46522 
46518 
46524 
46520 

46518 

46526 


46634 
46634 


46532 

46531 

46534 
46533 

46556 


46685. 
46686 


46599 


Agricultural  Marfceting  Service 

RUtES 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 
Winter  squash,  grade  standards 
PROPOSED  RUIXS 
Tomatoes  grown  in  Fla. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Soil 
Conservation  Service. 

Alcohol,  Tobacco  and  Rrearms  Bureau 

RUt.ES 

Alcohol,  viticultural  area  designations: 

Catoctin,  Md. 

El  Dorado,  Calif. 

Lake  Michigan,  Michigan 

Mendocino  County,  Calif. 
Alcoholic  beverages: 

Ingredient  labeling  of  wine,  distilled  spirits  and 

malt  beverages:  correction 

Wine;  removal  of  subpart  and  revision  of  sample 

requirements  for  formula 

Antitrust  DiviskMi 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

GTE  Corp. 

Rohm  &  Haas  Co.;  terminated 

Coast  Guard 

RUIXS 

Drawbridge  operations: 

New  Jersey 
Regattas  and  marine  parades;  safety  of  life: 

Bud  Warmington  International  Grand  Prix 
Safety  Zones: 

Mississippi  River  Gulf  Outlet  et  al. 

San  Francisco  Bay 

PnOPOSEO  RULES 

Merchant  marine  ofHcers  and  seamen: 

Licensing  of  Federal  pilots 
NOTICES 
Meetings: 

Boating  Safety  National  Advisory  Council  (5 

dociunents) 

Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  International 

Trade  Administration;  National  Oceanic  and 

Atmospheric  Administration. 

NOTICES 

Meetings: 

Industrial  Competitiveness,  President's 

Commission 


46510 


46516 


46663 
46663 
46664 


National  banks: 
Bank  service  corporations,  transactkms  with 
affiliates,  borrowing  limits,  and  vintatioa 

Customs  Service 

RULES 

Vessels  in  foreign  and  domestic  trades: 
American  vessels,  foreign  equipment  purchases 
and  repairs 

Drug  Enforcement  AdminisUalfcin 

RULES 

Schedule  of  controlled  substances: 
Exempt  chemical  preparations 

NOTICES 

Registration  applications,  etc;  controlled 

substances: 

Maras.  John  Fred.  D.O.;  denied 

O'Brien,  Joseph  A.;  denied 

Voorhies,  Herbert  W.;  denied 


Economk:  Regulatory  AdministratkMi 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 
46609        Aluminum  Co.  of  America 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 

46607  Graduate  and  professional  opportum'ty 
fellowships  progPcmi 

46608  National  resource  centers,  foreign  language,  and 
area  studies  fellowships  programs;  noncompeting 
continuation  awards 

46690     Meetings;  Sunshine  Act 

Energy  Department 

See  also  Economic  Regulatory  Administratioii: 
Energy  Information  AdministraticMi;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission. 
RULES 
46499     Classified  matter  or  special  nuclear  material, 
access;  criteria  and  procedures  for  determining 
eligibility 


46610 


Energy  Informatkxi  Administration 

NOTICES 

Agency  infonnation  collection  activities  under 

OMB  review 


Energy  Research  Office 

NOTICES 

Meetings: 
46610        Energy  Research  Advisory  Board 
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Environmental  Protection  Agenqr 

PULES  ,^   "N 

•  Air  pollution:  standanu  of  performance  for  new 
stationary  sources;  authority  delegation: 

46535  New  York 

46536  Puerto  Rico 
46535        Oregon 

Air  quality  planning  purposes;  designation  of  areas: 
46!^        Georgia 

r  pnOPOSEO  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

46548  Guam 

Air  quality  planning  purposes:  designation  of  areas: 

46549  Alabama  and  Tennessee 

46553  Missouri 

46550  Wisconsin 
Ncnccs 

Toxic  and  hazardous  substances  control: 
46617        Premanufactiu-e  notices  receipts;  correction 

46617  Premanufacture  notices  review  period  extensions 

Environmental  Quality  Counctt 

r       PROPOSED  RULES 

46554  National  Environmental  Policy  Act;  guidance 
memorandum;  extension  of  time 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
46503        Piper  — 

46503  Control  zones  and  transition  areas 

46504  IFR  altitudes 

Federal  Communications  Commission 

PROPOSEO  RULES 
Common  carrier  services: 
46556        Jurisdictional  Separations  procedures 
NOTICES 

46618  Agency  information  collection  activities  under 
OMB  review 

Hearings,  etc.: 
46618        Baldwin  Broadcasting,  Inc..  et  al. 

46618  Eagle  Rock  Broadcasting,  Inc..  et  al. 

46619  Marcell's  Inc..  et  al. 

46620  Phoenix  Media  Corp..  et  al. 

46619         San  Luis  Valley  Broadcasting,  Inc.,  et  al. 

46621  Special  Deliverys.  Inc.,  et  al. 
Meetings: 

46621         Caribbean  Region:  facilities  planning 
46621         ITU  1985  Space  World  Administrative  Radio 

Conference  Advisory  Committee 
46621         Telecommunications  Industry  Advisory  Group 

Federal  Election  Commission 

NOTICES 

46689     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

X  Hearings,  etc.:  '*■ 

46611         Castle  Gas  Co.,  Inc. 

46611  .  Colorado  Interstate  Gas  Co. 
46611         Consolidated  Gas  Supply  Corp- 

46611  El  Paso  Natural  Gas  Co. 

46612  Gulf  Power 

46612,   Michigan- Wisconsin  Pipe  Line  Co.  (2  documents) 
46613 


46613 

46613 

46614 

46614 

46615 

46615. 

46616 

46616 

46616 


46617 
46617 


46545 


46689 


46621 
46622 
46622 


46622 
46623 
46689 


Montana-Dakota  Utilities  Co. 

Natural  Gas  Pipeline  Co.  of  America  et  al 

Pacific  Gas  &  Electric  Co. 

Philadelphia  Electric  Co. 

Public  Service  Co.  of  Oklahoma 

Transcontinental, Gas  Pipe  Line  Corp.  (2 

documents] 

Valley  Gas  Transmission.  Inc. 

Vermont  Electric  Cooperative.  Inc.,  et  al. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Electodyne  Research  Corp. 

Energy  Co-Gen.  Inc. 

Federal  Higtmay  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 

Truck  size  and  weight;  highway  network: 

correction 

Federal  Mine  Safety  and  Healtti  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

American  State  Bancorporation.  Inc.,  et  al. 

First  Mid-Illinois  Bancshares,  Inc. 

SSG,  Ltd.;  extension  of  time 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Chase  Manhattan  Corp.  et  al. 

Mellon  National  Corp.  et  al. 
Meetings;  Sunshine  Act  (2  documents) 


Federal  Trade  Commission 

NOTICES 
46624     Agency  information  collection  activities  under 
OMB  review 


46590 


46514 
46515 


46694 


46627 


46626 
46626 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Ash  Meadows.  Nev.  and  Calif.;  plant  and  insect 

species 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Dichlorvos 

Virginiamycin 
PROPOSED  RULES 
Human  drugs: 

Vaginal  drug  products  for  over-the-counter 

(OTC):  monograph  establishment 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 

Methagon  (flumethasone)  injection;  approval 

withdrawn 
Food  additive  petitions: 

Ciba-Geigy  Corp. 
GRAS  or  prior-sanctioned  ingredients: 

Beatrice  Foods  Co.;  petition 
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Medical  devices: 
46626        General  Medical  Co.;  drionic  iontophoretic  sweat 
inhibition  device;  reclassification  petition; 
correction 
Meetings: 
46625        Advisory  committees,  panels,  etc. 

Foreign  Claims  Settlement  Commission 

NOTICES 
46689     Meetings;  Sunshine  Act 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
46599         Georgia;  hearing 

General  Services  Administration 

RULES 

46541     Federal  Acquisition  Regulation  (FAR):  training  - 

manuals,  digests  and  cross  indexes  ordering 

procedures 

PROPOSEO  RULES 

Property  management: 
46554         Government  transit  bill  of  lading;  form  cancelled 

Health  and  Human  Services  DefMftment 

See  also  Food  and  Drug  Administration;  Public 
Health  Service. 
NOTICES 
Medicare: 
46625         Monthly  actuarial  rates  and  monthly  premium 
rates;  correction 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

international  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
46600        Textiles,  apparel,  and  related  products  from 
China 

46603  Export  trade  certificates  of  review;  applications 
Scientific  articles;  duty  free  entry:  , 

46604  University  of  Wisconsin  et  al. 

International  Trade  Commission 

NOTICES 

Import  investigations: 
46633        Carton-closing  staples  and  nonautomatic  carton- 
closing  staple  machines  from  Sweden 

46631  Computerized  jacquard  pattern  cutting  systems 

46632  Fresh  cut  roses  from  Colombia 

46632  Plastic  light  screw  anchors 
46631         Rotary  wheel  printers 

46633  Self-stripping  electrical  tap  connectors 
46633         Trolley  wheel  assemblies 

46690     Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Tariffs  and  schedules: 
46542        Motor  carriers;  exemption  from  filing 
requirements 


46634 


46627 

46628 
46629 


Nonces 

Railroad  operation,  acquisition,  constniction,  etc. 
Pocono  Northeast  Railway,  Inc. 

alustioe  Department 

See  Antitnist  Division;  Drug  Enforcement 
Administration;  Parole  Commission. 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

Idaho 
Sale  of  public  lands: 

California 

Colorado 


46686 


Legal  Services  Corporation 

NOTICES 

46690     Meetings;  Sunshine  Act  (2  documents) 

National  Aeronautics  and  Space  AdmMstratton 

NOTICES 
Meetings: 
46665        Aeronautics  Advisory  Committee  (2  documents) 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc: 
Volkswagen  of  America.  Inc.;  postponement 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfish;  correction 

NOTICES 

Fishery  conservation  and  management 
Mid-Atlantic  Fishery  Management  Council: 
foreign  fishing  applications;  inquiry 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council  (3 
documents) 
Pacific  Fishery  Management  Council 

National  Parle  Service 

NOTICES 

Meetings: 
National  Capital  Region;  1983  Christmas  Pageant 
of  Peace 
National  Park  System  Advisory  Board 

Nudear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

Temporary  operating  licenses 
NOTICES 
Applications,  etc.: 

Baltimore  Gas  &  Electric  Co. 

Carolina  Power  &  Light  Co. 

Consumers  Power  Co.  (2  documents) 

Georgia  Power  Co.  et  al. 
Metropolitan  Edison  Co.  et  al. 
Nebraska  Public  Power  District 
Northern  States  Power  Co. 
Philadelphia  Electric  Co. 
Meetings;  Sunshine  Act 
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46691 
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46627 
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46687 


46674 
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46692 
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Pacific  Northwest  Electric  Power  and 
Conservafion  Planning  Council 

NOTICES 

Meetings:  Sunshine  Act 
Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 

Postal  Rate  Commission 

PROPOSED  RULES 
Practice  and  procedure: 

Postal  rates  or  classifications,  change;  data 

submission 

Public  Health  Service 

NOTICES 
Meetings: 

Vital  and  Health  Statistics  National  Committee 

(2  documents) 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 
Pipeline  safety: 

Hazardous  liquids  transportation;  isolated 

corrosion  pitting 
NOTICES 
Pipeline  safety;  waiver  petitions: 

Florida  Gas  Transmission  Co.    ' 

Securities  and  Exchange  Commission 

NOTICES 

Foreign  securities;  information  submitted  by  foreign 
issuers;  list 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Chuquatonchee  Creek  Watershed,  Miss. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  and  interim  regulatory  programs: 

Ohio 
Permanent  program  submission;  various  States: 

Illinois 

Synttietic  Fuels  Corporation 

NOTICES 

Environmental  monitoring  plan  guidelines;  final 
Meetings;  Sunshine  Act 

Tennessee  Valley  Authority 

NOTICES 

Meetings;  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Mexico 

Taiwan 

Transportation  Department 

See  Coast  Guard;  F^eral  Aviation  Administration; 
Federal  Highway  Administration:  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  AdministraHon. 


Treasury  Department 

See  also  Alcohol  Tobacco  and  Firearms  Bureau; 

Comptroller  of  Currency;  Customs  Service. 

NOTICES 

46687,    Agency  information  collection  activities  under 
46668     OMB  review  (2  documents) 

United  States  Information  Agency 

NOTICES 
46688     Agency  information  collection  activities  under 
OMB  review 


Separate  Parts  in  This  Issue 

Part  II 
46694     Department  of  Health  and  Human  Services,  Food 
and  Drug  Administration 
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Rules  and  Regulations 


im  Mdion  of  ttw  FEDBML  REGHSTGR 
contain*  reguMoiy  dooummli  hMing 
general  appiuaUily  and  togal  tUtct.  moat 
of  MMch  are  keyod  to  and  codMied  in 
ttw  Code  of  Federal  Reguiaiona.  wMch  is 
pubMied  under  50  tfOes  purauant  to  44 
U.S.C.   1510. 

The  Coda  of  Federal  Regulaliona  it  aoU 
by  the  Syperintendent  of  Documento. 
Pricea  of  new  books  are  Istad  in  the 
flrst  FEDERAL  REGISTB)  issue  of 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marlceting  SwvlM 
7CFRPartS1 


I  States  Standvdt  for  QradM  or 
Fal  aid  Winter  TVp*  SquMh 

AOCNCV:  Agricultural  Maiketins  Service. 
USDA. 

ACTION:  Final  role. 


tUSftMAHY.  lUs  mle  amends  the 
vohmtaiy  U.S.  Standards  for  Grades  of 
Fall  and  Winter  Tjpe  Squash  to  inchide 
pumpkin.  Cuirently  there  are  no  US. 
stcmdard*  for  pumpiriii  Adding  pumpkin 
to  the  standards  wHl  provide  industry 
with  official  levels  of  quality.  This  rule 
also  includes  minor  /^hanflif  in  wording, 
procedures  and  standards  format 

The  A^cultural  Marketing  Service 
has  the  responsibility,  to  maintain  grade 
standards  in  line  with  current  marketing 
practices. 

EFFECTIVE  OATC  October  13, 1983. 


FOR  FWrTNMI  iMMMWrnON  COMTACR 
Riilip  C  Eastman.  F^esh  Products 
ftvnch.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  A^cuhure,  Washington, 
D.C.  20250  (202)  147-5024. 


TARV  mfonmation:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  as  a  "non- 
major"  rule.  It  will  not  result  in  an 
annual  effect  of  $100  million  or  more. 
There  will  be  no  major  increase  in  cost 
or  prices  for  consomers;  individual 
industries;  Federal.  State,  or  local 
govenunent  agencies,  or  geographic 
regions.  It  will  not  Result  in  significant 
effects  on  competition,  employment, 
investments,  productivity,  irmovations, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
market 

William  T.  Manley.  Deputy 
Adndnistrator.  Agricoltiiral  Marketing 
Service,  has  certified  that  this  action 
win  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaD 
entities,  as  defined  by  tfie  Regulatory 
Flexibility  Act  Pub.  L  98&-354  (5  UAC 
601).  because  H  reflects  current 
marketing  practioes. 

This  amendment  makes  the  foDowiiig 
changes  in  the  standards: 

(1)  Adds  puuipkiu  to  the  standards  to 
provide  official  levels  of  quality. 

(2)  Rewords  the  definitions  for 
"similar  varietal  characleristics,"  tairfy 
well  matured"  and  "well  maturvd"  in 
the  interest  of  clarity  and  application  of 
standards  to  pumpkin. 

(3)  Provides  Car  determining 
percentages  on  the  basis  of  count  when 
squash  or  pumpkin  are  fairly  mnfionn  in 
size. 

(4)  Establiafaes  a  constant  sample  size 
to  maintain  antCaradty  in  inspectitm 
procedures  when  in  bulk  or  bulk  bins. 

Lacking  official  standards  far 
pumpkin,  industry  members  have 
frequently  faidicated  an  interest  fai 
standards  for  punq)kin  similar  to  those 
for  grades  of  Call  and  winter  type 
squash.  Pumpkin  belong  to  the  same 
biological  family  and  have  ■miUr 
physical  characteristics.  Addii^ 
pumiridn  to  the  US.  Standards  for 
Grades  of  Fall  and  Winter  Type  Squash 
will  pefmit  grade  certificatian  of  official 
levels  of  quality. 

A  proposal  to  amend  the  U.S. 
Standards  for  Grades  (rfFafl  and  Vl^nter 
Type  Squash  was  published  in  tfie 
Federal  tsgislwt  on  fniy  11, 1983  (4BFR 
3165^-31660)  with  a  comment  period 
ending  September  9, 1983.  Ccqiies  of  die 
proposal  were  widely  distriboted  to 
interested  persons  for  review  and 
comment  No  comments  were  received. 

The  U.S.  Department  of  Agricultun 
has  determined  that  the  issuance  of 
these  amended  standards  will  bendBt 
industry  by  providing  a  means  for  a 
more  uniform  basis  for  trading. 

It  is  found  that  it  is  contrary  to  puUic 
and  industry  interests  to  postpone  the 
effective  date  until  30  day  after 
publication  in  the  Fadsral  tntistei  [5 
U.S.C  533]  and  good  cause  exists  fa- 
making  this  amendment  effective  upon 
publication  in  that: 

(1)  Tlie  harvesting  of  fall  and  winter 
type  squash,  as  well  as  pumpkin. 


VoL4aiHo.m 
nnnday.  October  U,  1MI 


generafly  begins  tfw  latter  put  of 
September. 

(2)  Hiis  rule  remains  the  same  as  dit 
proposed  rule. 

List  of  Sabfecto  in  7  CFR  PM  fl 

Agricultural  commodities. 

PART51-IAMENDED] 


Accordingly,  the  Subpart  IMted 
States  Standards  far  Ckades  of  Fafl  and 
Winter  Type  Squash  is  revtead  to  imd 
asfaHowK 


Sac 

51.4030  GaMnL 

51.4031  Grades. 

61.4032  «i& 

61.4033  Toleranoes. 

61.4034  AppbcattoQ  of 

51.4035  Definitiaiis. 


S61.40S0 

These  ^ade  standards  ^iply  to 
squash  and  pumpidn,  bodi  of  te 
cucurbit  fandly  (CDcoi^ta  pepo,  C 
moshata,  C  m««faiif.  C  mixsta).  havii^ 
a  hard  sheU  and  i 


{51.4031 

(a)  "U.S.  Na  1"  consists  of  squadi  or 
pum|dda  wldch  meet  tlae  fUlowlng 
requirements: 

(1)  Basic  requirements: 

(i)  Similar  varietal  characteristics; 
(ii)  Well  matured;  and. 
(iii)  Not  broken  or  cradced. 

(2)  F^ee  frmn:  Soft  rot  or  wet 
breakdown. 

(3)  F^ee  from  damage  hy. 
(i)  Scars; 

(ii)  Dry  rot; 

(iii)  F^«ezing: 

(iv)Dirt: 

(v)  Disease; 

(vi)  Insects;  and. 

(vii)  Medianical  or  other  means. 

(4)  Tolerances  (See  i  51.4033). 

(b)  "U.S.  Na  2"  consists  dT  squash  or 
pumpkin  whidi  meet  tfie  following 
requirements: 


*CaaqpiiaBn  wnh  the  proviaiaM  of  I 
•tandwdi  riMi  not  cxeaM  fathm  to  ooMply  wnh 
ftmMam  almfjiUtwUa  ^4wi  m  Stoto  1mw%. 
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(1)  Basic  requirements: 

(i)  Similar  varietal  characteristics: 
(ii)  Fairly  well  matured:  and. 
(iii)  Not  broken  or  cracked. 

(2)  Free  from:  Soft  rot  or  wet 
breakdown. 

(3)  Free  from  serious  damage  by: 
(i)  Scars:  ^ 

(ii)  Dry  rot 

(iii)  Freezing: 

(ivJDirt; 

(v)  Disease; 

(vi)  Insects:  and. 

(vii)  Mechanical  «r  other  means. 

(4)  Tolerances  (See  S  51.4033). 

§51.4032    Six*. 

Minimum  and/or  maximum  size  of 
any  lot  of  squash  or  pumpkin  may  be 
specified  in  connection  with  the  grade  in 
terms  of  whole  pounds  and/or  fractions 
thereof. 


§51.4033 

In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling 
in  each  of  the  foregoing  grades,  the 
following  tolerances,  by  weight  or  by 
count  when  fairly  uniform  in  size,  are 
provided  as  specified: 

(a)  Defects.  Ten  percent  for  specimens 
in  any  lot  which  fail  to  meet  the 
requirements  of  the  specified  grade: 
Provided.  That  included  in  this  amount 
not  more  than  2  percent  shall  be  allowed 
for  soft  rot  or  wet  breakdown  or  serious 
damage  by  dry  rot 

(b)  Size.  Five  percent  in  any  lot  for 
specimens  which  are  smaller  than  a 
specified  minimum  weight,  and  15 
percent  which  are  larger  than  a 
specified  maximum  weight. 

§51.4034    AppMcatkMt of tolerancM. 

When  packed  in  containers  the  entire 
contents  shall  be  sample  or  when  in 
bulk  or  bulk  bins,  the  sample  shall 
consist  of  approximately  50  pounds  or 
25  specimens  when  fairly  uniform  in 
size.  Samples  are  subject  to  the 
following  limitations: 

(a)  For  a  tolerance  of  10  percent  or 
more,  individual  samples  in  any  lot  may 
contain  not  more  than  one  and  one-half 
times  the  tolerance  specified,  except 
that  when  the  individual  sample 
contains  15  specimens  or  less,  individual 
samples  may  contain  not  more  than 
double  the  tolerance  specified:  Provided. 
That  at  least  two  defective  or  off-size 
specimens  may  be  permitted  in  any 
individual  sample:  And  Provided 
Further.  That  the  average  for  the  entire 
lot  is  within  the  tolerance  specified  for 
the  grade. 

(b)  For  a  tolerance  of  less  than  10 
percent,  individual  samples  in  any  lot 
may  contain  not  more  than  double  the 
tolerance  specified:  Provided.  That  at 


least  one  defective  or  off-size  specimen 
may  be  permitted  in  any  individual 
sample:  And  Provided  Further.  That  the 
average  for  the  entire  lot  is  within  the 
tolerance  specified  for  the  grade. 

§51.4035    Dcflnitiona. 

(a)  "Similar  varietal  characteristics" 
means  having  the  same  general 
characteristics,  such  as  shape,  texture 
and  color. 

(b)  "Well  matured"  means  reaching  a 
stage  of  development  which  is  indicative 
of  good  handling  and  keeping  quality  for 
the  variety. 

(c)  "Fairly  well  matured"  meeins 
reaching  a  stage  of  development  in 
which  the  outer  skin  (shell)  is  not 
tender. 

(d)  "Cracked"  means  split  open, 
exposing  the  flesh. 

(e)  "Damage"  means  any  specific 
defect  described  in  this  section  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect  or 
any  combination  of  defects,  which 
materially  detracts  from  the  appearance 
or  edible  or  marketing  quality.  The 
following  specific  defects  shall  be 
considered  as  damage: 

(1)  Scars,  except  stem  scars  caused  by 
rodents  or  other  means,  which  are  not 
well  healed  and  corked  over,  or  which 
cover  more  than  10  percent  of  the 
surface  in  the  aggregate,  or  which  form 
depressions  or  pits  that  materially  affect 
the  appearance. 

(2)  Stem  scars  which  are  unhealed  on 
varieties  which  normally  retain  their 
stems  after  harvesting. 

(3)  Dry  rot  which  affects  an  area  more 
than  1  inch  (2.5cm)  in  diameter  in  the 
aggregate  on  a  10  pound  (4.5kg) 
specimen  or  correspondingly  smaller  or 
larger  areas  depending  on  the  size  of  the 
specimen. 

(f)  "Serious  damage"  means  any 
specific  defect  described  in  this  section; 
or  an  equally  objectionable  variation  of 
any  one  of  these  defects,  any  other 
defect  or  any  combination  of  defects 
which  seriously  detracts  from  the 
appearance  or  the  edible  or  marketing 
quality.  The  following  specific  defects 
shall  be  considered  as  serious  damage: 

(1)  Scars,  except  stem  scars,  caused 
by  rodents  or  other  means  which  are  not 
well  healed  or  corked  over,  or  which 
cover  more  than  25  percent  of  the 
surface  in  the  aggregate,  or  which  form 
depressions  or  pits  that  seriously  affect 
the  appearance. 

(2)  Dry  rot  which  affects  an  area  more 
than  2  inches  (5cm)  in  diameter  in  the 
aggregate  on  a  10  pound  (4.5kg] 
specimen,  or  correspondingly  smaller  or 
larger  areas  depending  on  the  size  of  the 
specimen. 


(Agricultural  Marketing  Act  of  1946.  sees.  203, 
205. 60  SUt.  1067.  as  amended.  1090,  as 
amended  (7  U.S.C.  1622. 1624)) 

Done  at  Washington.  O.C.  on  October  6, 
1963. 

EddiB  F.  iCiinbrall. 
Deputy  Administrator,  Commodity  Services. 

|FR  Doc  S»-277K  nied  10-12-a3:  8:45  iml 
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7CFR  Part 908 

IVatancia  Orange  ftegs.  321  and  320,, 
Amdt  1]  . 

I 
Valencia  Oranges  Grown  In  Arizona 

and  Designated  Part  of  CaHfomia; 

Umltatlon  of  Handling 

AQENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTKNC  Final  rule. 

summary:  This  regidation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  October  14- 
October  20, 1983,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  October  7- 
October  13. 1983.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  Hiis  regulation  becomes 
effective  October  14, 1983,  and  the 
amendment  is  effective  for  the  period 
October  7-October  13. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action  is 
designed  to  promote  orderly  marketing 
of  the  California-Arizona  Valencia 
orange  crop  for  the  benefit  of  producers 
and  will  not  substantially  affect  costs 
for  the  directly  regulated  handlers. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
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is  based  upon  the  recommendatioii  and 
information  submitted  by  the  Valencia 
Orange  Administrative  CoDmiittee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
mariceting  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  22, 1983.  The 
committee  met  again  publicly  on 
October  11. 1983.  at  Loa  Angelea, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges  deemed  advisable  to 
be  handled  during  the  specified  weeks. 
The  committee  reports  the  demand  for 
Valencia  oranges  is  slightly  improved 
but  slow. 

It  is  further  found  that  it  is 
j  impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  tlie  Act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purpoaes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Fart  90S 

Marketing  agreements  and  orders, 
California.  Arizona,  Oranges  (Valencia). 

PART  908-{  AMENDED] 

1.  Section  908.621  is  added  as  follows: 

§  908.621    Valencia  orange  ragulaMon  321. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
October  14, 1983,  through  October  20, 
1993  are  established  as  follouvs: 

(a)  District  1: 462,000  cartons; 

(b)  District  2:  588.000  cartons; 

(c)  District  3:  Unlimited  cartons. 

2.  §  906.620  Valencia  Orange 
Regulation  320  (48  FR  45526).  is  hereby 
amended  by  revising  paragraphs  (a),  (b), 
and  (c)  to  read: 

§908.620    Valencia  oiange  regulation  320. 


(a)  District  1:  SSOjOOO  cartons; 

(b)  District  2: 700.000  cartons; 

(c)  District  3:  Unlimited  cartons 

(Sees.  1-19. 48  Stat  M,  as  amended;  7  U5.C. 

601-674) 

Dated:  October  12. 1983. 
CliarlMR.Bnuler. 

Director.  Frvit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
ire  Doc  as-zstM  merf  lo^iz-as;  iz«a  pm| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2  and  50 

Temporary  Operating  Licenses 

agency:  Nuclear  Regulatory 

Commission. 

ACTION.  Final  rule. 


summary:  The  Commission  is  adopting 
amendments  to  its  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2  and  to  its  regulations  in  10 
CFR  Part  50.  'Domestic  Licensing  of 
Production  and  Utilization  Facilities." 
providing  for  the  issuance  of  temporary 
operating  Ucenses  for  nuclear  power 
reactors.  Pub.  L.  97-415,  enacted  on 
January  4. 1883,  amended  section  192  of 
the  Atomic  Eneigy  Act  of  1954  (the  Act), 
to  authorize  the  NRC  to  issue  such 
licenses.  Secticm  192.  mitially  added  to 
the  Act  on  June  2. 1972.  authorized  the 
Atomic  Enogy  Commission  (AEC)  to 
issue  temporary  operating  licenses  for 
nuclear  power  reactors  under  c«1ain 
prescribed  circumstances.  (The  AECs 
licensing  authority  was  transferred  to 
the  NRC  in  1975.)  The  authority  under 
the  original  section  192  expired, 
however,  on  October  30, 1973.  To  the 
extent  that  the  amended  section  192  is  in 
substance  the  same  as  ihe  original 
section,  the  implementing  regulations  in 
the  amendments  to  Parts  2  and  50  are 
also  similar  in  substance  to  die  now 
expired  regulations  %vhich  were  initially 
pubUshed  in  1972  to  implement  the 
section.  The  amendments  to  Parts  2  and 
50  set  out  below  are  designed  to 
conform  Commission  regulations  and 
procedures  to  the  new  temporary 
operating  licensing  authority. 
EFFECTIVE  DATE:  November  14, 1983. 
ADDRESSES:  Copies  of  comments 
received  on  the  amendments  and  of  the 
documents  described  below  may  be 
examined  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Dorian,  Esq..  Office  of  the 
Executive  Legal  Director.  U.S.  Nuclear 


r Asv  mmmmKnim.  The 

supplementary  information  below  is 
divided  into  three  sections.  The  first  sets 
out  the  background  for  the  rule.  The 
second  responds  to  the  comments  on  the 
proposed  rule.  And  the  third  section 
describes  the  provisions  of  the  final  rule. 

L  Badigraimd 

After  the  March  1979  accidoit  at  the 
Three  Mile  Island  nuclear  oower  plant, 
the  NRC  focused  its  attention  on 
evaluating  the  accident  and  its 
impUcations  for  the  safe  regulation  of 
nuclear  power  in  this  country  and  on 
developing  the  necessary  regulatoiy 
improvements  for  continued  operation 
of  nuclear  power  plants.  Dnring  this 
period,  construction  continued  on  those 
nuclear  power  plants  with  construction 
permits,  althon^  NRC  applied  only  very 
limited  effort  to  preparing  and  meeting 
the  necessary  saifety  reviews  and 
hearing  requirements  for  the  issuance  of 
operating  Ucenses  for  these  facilities. 
Largely  as  a  result  of  this  state  of 
affairs,  in  late  1980  it  was  argued  that 
there  was  a  possiliility  that  delays 
would  occur  between  the  time  when 
construction  of  some  of  these  plants 
would  be  sufficiendy  completed  to  allow 
fuel  loading  and  the  start  of  operations 
and  the  time  when  all  requirements  for 
the  issuance  of  operating  licenses 
(including  the  hearing  requirements  of 
the  Atmnic  Energy  Act  wroold  be  met 

Under  the  Atomic  Energy  Act  of  1954. 
as  amended  (tiie  Act),  no  person  may 
operate  a  nuclear  power  plant  without 
first  obtaining  an  operating  lioenae  from 
the  NRC  A  formal  on-the-record 
evidentiary  hearing  must  be  held — and  a 
decision  rendered  on  the  basis  of  that 
recOTd — if  requested  by  any  person 
whose  interest  may  be  affected,  l>efore 
the  Commission  may  issue  an  operating 
license.  Before  the  oiactment  of  Public 
Law  97-415.  in  a  case  where  a  hearing  is 
held,  the  Commission  lacked  the 
authority  to  authoftee  fuel  loadii^  and 
low-power  operation  and  testing  on  the 
basis  of  its  safety  and  environmental 
evaluation;  a  utility  was  required 
instead  to  await  authorization  in  the 
course  of  the  hearing  process.  See  10 
CFR  5a57(c). 

It  was  argued  that  notwithstanding 
the  administrative  changes  to  the 
Ucensing  process  designed  to  reduce  die 
time  required  to  complete  the  licensing 
of  these  plants,  there  remains  a 
possibility  that  some  Ucensing  delays 
might  occur  for  sodm  of  the  plants 
scheduled  to  be  completed  in  the  near 
futures.  In  order  to  obviate  the 
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possibility  of  such  delays  ever  occurring, 
on  March  18, 1981.  the  Conunission 
submitted  a  legislative  proposal  to 
amend  the  Act  so  as  to  authorize  the 
Commission  to  issue  a  temporary 
operating  license  for  a  nuclear  power 
plant  allowing  operation  and  testing,  in 
advance  of  the  conduct  or  completion  of 
an  on-the-record  evidentiary  hearing  on 
contested  issues  relating  to  the  Gnal 
operating  license.  Public  Law  97-415  is 
the  final  legislative  product  of  the 
Commission's  proposal.  It  is  an 
"extraordinary  and  temporary  cure  for 
an  extraordinary  and  temporary 
situation."  Conf.  Rep.  No.  97-884. 97th 
Cong..  2d  Sess.  at  35  (1982). 

0.  Reqwoses  to  Public  Comments  on 
Proposed  Rule 

The  Commission  published  a 
proposed  rule  in  the  Federal  Registv  on 
April  16, 1983  for  30-days  pubUc 
comment  (48  PR  14928).  Thirteen 
commenters  commented  on  the 
proposed  rule.  Six  of  the  13  commenters 
.  generally  supported  the  rule  and  seven 
opposed  it  The  strongest  and  principal 
opposition  came  from  commenters  that 
thought  that  Long  Island  Lighting 
Company's  Shoreham  nuclear  power 
plant  is  perhaps  the  sole  candidate  for  a 
temporary  operating  license. 

The  conunents  and  responses  can  be 
separated  into  the  categories  discussed 
below  (a  fuller  analysis  is  provided  in 
the  response  to  comments  available  in 
the  Public  Document  Room): 

A  Ex  Parte  and  Separation  ofFunctiona 

One  of  the  most  controversial  topics 
was  the  Commission's  position  on  the 
application  of  the  ex  parte  rule  and 
separation  of  functions  to  the  temporary 
operating  Ucensing  process. 

As  proposed.  Subpart  C  to  10  CFR 
Part  2,  "Procedures  Under  Section  192 
for  the  Issuance  of  Temporary  Operating 
Licenses."  would  simply  have  added 
procedural  requirements  to  10  CFR  Part 
2  needed  to  implement  the  temporary 
operating  licensing  authority  in  section 
192  of  the  Act,  as  provided  for  in  a  new 
§  50.57(d)  of  10  CFR  Part  50.  Unlike  the 
hearing  process  on  the  final  operating 
Ucense.  the  legislation  makes  clear  that 
die  temporary  operating  licensing 
process  would  not  be  subject  to  the 
hearing  requirements  of  section  189a.  of 
the  Act;  thus,  the  process  need  not  be 
subject  to  the  requirements  of  Subpart  A 
or  to  all  the  requirements  of  Subpart  G 
of  the  Rules  of  Practice  in  10  CFR  Part  2. 
As  explained  in  the  preamble  of  the 
proposed  rule,  the  Commission  decided, 
however,  that  certain  sections  of 
Subpart  G  would  be  applied  to  resolve 
needless  controversy  about  such  items 
as  the  filing  of  papers,  service  on 


parties,  and  so  on.  These  were  10  CFR 
2.701,  2.702  and  2.708-2.712,  relating  to 
service  and  filing  of  documents, 
maintaining  a  docket,  and  time 
computations  and  extentions;  {  2.713. 
relating  to  appearance  and  practice 
before  the  Commission:  \  2.758, 
generally  prohibiting  challenges  to  the 
Commission's  rules;  and  {  2.772. 
generally  granting  the  Commisson's 
Secretary  the  authority  to  rule  on 
procedural  matters. 

It  was  noted  in  the  preamble  of  the 
proposed  rule  that  10  CFR  2.719  and 
2.780.  relating  to  separation  of  functions 
and  ex  parte  communications,  would  not 
apply.  However,  the  Commission  also 
noted  that  it  is  sensitive  to  the  concern 
that  the  informal  contacts  that  would  be 
allowed  thereby  should  not  be  extensive 
and  that  they  should  not  result  in 
significant  data  or  argument  that  an 
both  relied  on  by  the  Conunission  in  its 
temporary  operating  licensing  decision 
and  unavailable  to  the  parties  for 
comment  before  the  decision.  It  was 
thus  stated  that,  if  informal  contacts  do 
take  place  which  provide  significant 
data  or  argument  and  which  are  both 
reUed  on  by  the  Conunission  and 
unavailable  to  the  parties,  then  that  data 
or  argument  will  be  made  available  for 
comment  before  the  decision.  The 
Commission's  decision  not  to  apply 
separation  of  functions  and  ex  parte 
rules  to  temporary  operating  licensing 
reflected  a  preference  not  to  apply  rules 
intended  for  formal,  trial  type 
proceedings,  and  was  based  on  the 
belief  that  operating  licensing  and 
temporary  operating  licensing 
proceedings  on  a  given  plant  are 
separate  proceedings  for  the  purpose  of 
application  of  the  formal  hearing 
requirements  of  the  Administrative 
Procedure  Act  (APA).  It^as  argued  that 
the  amendment  to  section  192  of  the  Act 
states  that  section  189a.  of  the  Act  does 
not  apply  to  a  temporary  operating 
licensing  proceeding;  thus,  if  section 
189a.  does  not  apply,  then  the  APA's 
formal  hearing  requirements  do  not 
apply  either.  It  was  also  noted  that  the 
Commission's  consideration  of  inform^ 
communications  with  the  parties  in  an 
informal  temporary  operating  licensing 
proceeding  would  not  prevent  the 
Commission  from  eventually 
considering,  as  necessary,  issues  arising 
from  the  formal  operating  licensing 
proceeding.  And  it  was  stated  that 
information  provided  in  the  informal 
proceeding  would  not  be  used  in  the 
formal  proceeding,  unless  it  is  formally 
included  in  the  record. 

In  this  context  the  Commission  also 
noted  the  Conference  Committee's 
statement  that,  under  section  192,  the 
Commission  cannot  issue  a  temporary 


operating  license  before  "all  significant 
safety  issues  specific  to  the  facility  in 
question  have  been  resolved  to  the  . 
Commission's  satisfaction."  See  Conf. 
Rep.  No.  97-884,  97th  CoagM  2d  Sess.,  at 
36  (1982). 

Two  Commissioners  diseyead  with 
the  Commission's  position. 
Commissioner  Aseelstiiie  stated  in 
additional  views  to  the  Federal  Ragiatar 
notice:  * 

I  strongly  disagree  with  tfaa  ( 

majority's  deciskw  not  to  apply  tfaa 
provisions  of  10  CFR  Saetkitw  Z.710  and  2.7801 
relating  to  separation  of  fonctiona  and  ax 
parte  communications,  as  part  of  tfaa 
procedural  requirements  for  implementing  tfaa 
temporary  operating  license  authority  in 
Section  192  of  the  Atomic  ttMtgjr  Act  of  1954, 
as  amended. 

In  all  likelihood,  the  issues  dut  will  be 
raised  before  the  Commission  in  the 
temporary  operating  license  proceedings 
under  the  provisions  of  Section  192  will  be 
similar  to,  or  the  same  as,  the  issues  being 
adjudicated  in  the  hearing  in  the  final 
operating  license  proceedings.  By  permitting 
the  NRG  staff  and  the  applicant  among 
others,  to  make  informal  off-fhe-record 
contacts  with  the  Commission  on  these  issues 
during  the  temporary  o[>erating  license 
proceedings,  the  Commission  majority's 
proposed  rule  presents  a  grave  risk  of 
contaminating  the  formal  on-the-record 
operating  license  proceeding.  I  do  not  believe 
that  this  risk  of  contaminating  the  flnal 
operating  Ucense  proceeding  can  be  avoided 
easily  if  informal,  off-the-record  contacts  on 
similar  issues  arising  in  the  temporary  license 
proceedings  are  permitted.  In  order  to  assure 
procedural  fairness  in  our  operating  license 
proceedings,  I  would  apply  our  regulations 
relating  to  separation  of  functions  and  ex 
parte  communications  to  temporary  operating 
license  proceedings,  just  as  we  now  do  for 
final  operating  license  proceedings. 

Commissioner  Cilinsky  also  stated  his 
separate  views  in  the  Federal  Register 
notice: 

I  have  voted  against  the  Temporary 
Operating  License  rule  because  of  the 
Commission's  decision  to  exempt  Temporary 
Operating  License  proceedings  from  the  ex 
parte  and  separation  of  functions  rules.  "This 
would  mean  that  the  Commission's  staff, 
applicants  and  intervenors  would  be  free  to 
contact  individual  Commissioners  as  well  as 
the  Commission's  Office  of  General  Counsel 
and  Office  of  Policy  Evaluation  to  argue  their 
respective  position  on  the  temporary 
operating  license."  (A  sentence  of  4 

explanation  which  appeared  In  the 
penultimate  draft  and  which  the  Commission 
was  too  modest  to  leave  in  the  final  version.) 

This  decision  is  but  another  example  of  the 
Commission's  deep-seated  hostility  toward 
informing  tne  public  and  involving  it  in  NRC's 
proceedings.  'The  decision  is  incompatible 
with  the  basic  notions  of  fairness  which 
underline  the  ex  parte  rules  since  the 
temporary  operating  license  issues  will 
inevitably  be  quite  similar  to  the  issues  in  the 
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operating  license  hearing  which  will  be  going 
on  at  the  same  time.  As  has  so  often 
happened,  the  course  chosen  by  the 
Commission  is  likely  to  be  self-defeating:  it  is 
bound  to  result  in  endless  litigation. 

Comments.  Three  commenters 
supported  the  Commission's  position. 
They  argued  that  the  decision  was  in 
accord  with  the  legislation,  that  it  would 
permit  the  Commission  direct  access  to 
its  staff,  and  that  it  would  prevent 
delays. 

Five  commenters  opposed  the 
Commission's  position.  They  argued, 
among  other  things,  that  it  was  a 
violation  of  due  process,  citing  Home 
Box  Office.  567  F.  2d  9  p.C.  Cir.  1977), 
cert  denied,  434  U.S.  809  (1977),  and 
United  States  Lines  v.  Federal  Maritime 
Commission.  584  F.  2d  519  (D.C  Cir. 
1978);  that  the  Commission'^proposed 
safeguards  to  prevent  tainting  of  the 
process  were  inadequate:  that  the 
operating  license  proceeding  inevitably 
would  be  contaminated,  since  the  issues 
and  parties  are  likely  to  be  identical: 
that  the  Commission's  justification  for 
suspending  the  ex  parte  rule  was 
inadequate,  being  at  best  a  vague 
preference  for  avoiding  formal  rules; 
that  the  Commission's  assertion  that  it 
may  permit  ex  parte  contacts  because 
the  temporary  operating  license 
proceeding  is  not  governed  by  the 
formal  hearing  requirements  of  the  APA 
was  unsound  and  illegal  under  such 
cases  as  Home  Box  Q^ice;  and,  finally, 
that  though  section  11  of  the  legislation 
specifies  that  a  notice  and  comment 
format  is  to  be  used  for  temporary 
operating  licenses,  precluding  argument 
about  such  hearing  procedures  as  cross 
examination,  its  legislative  history 
emphasizes  the  need  for  a  "detailed 
procedural  framework"  to  govern  the 
process;  this  point,  tied  to  the  fact  that 
the  legislation  expressly  subjects  the 
Commission's  decision  to  judicial 
review,  underscores  the  importance  of 
strict  adherence  to  all  prevailing  rules  of 
administrative  law  except  those 
expressly  waived  by  the  Act  in  turn, 
this  means  that  the  APA's  ex  parte 
prohibitions  should  apply. 

Response.  The  Commission  has 
reviewed  carefully  both  sides  of  the 
issue.  Though  it  believes  that  the 
legislation  gives  it  adequate  flexibility  to 
avoid  subjecting  the  temporary 
operating  licensing  process  to  the 
formal,  trial  type  hearing  requirements 
of  section  189a.  of  the  Act  the 
Commission  has  decided  to  modify 
slightly  its  position  about  not  applying 
the  ex  parte  rule  (5  2.780)  and 
separation  of  functions  requirements 
(5  2.719)  to  the  temporary  operating 
licensing  proceeding. 


The  Commission's  poeiticm,  as  set 
fordi  in  i  2.305  of  die  final  rule,  is  that, 
for  die  purpose  of  expeditiously  acting 
on  the  petition  for  a  temporary  operating 
Ucense,  it  continues  to  beUeve  that  it 
may  need  to  communicate  %vith  its  staff. 
However,  oral  commiuiications  between 
the  Commission's  staff  and  the 
Commissioners,  members  of  their 
immediate  ntaB»,  or  other  NRC  officials 
who  advise  the  Commissioners,  in  the 
exercise  of  their  quasi-judicaal  functions, 
on  the  marts  of  any  substantive  matter 
at  issue  in  the  temporary  operating 
licensing  proceeding  wiU  be  distilled 
prompdy  in  a  fair,  written  siunmary. 
placed  in  the  Commission's  Public 
Document  Room,  and  quickly  made 
available  to  the  parties  in  the 
proceedings.  A  copy  of  any  written 
commimication  will  also  be  placed  in 
the  Public  Dociunent  Room  and. 
similarly,  quickly  made  available.  These 
procedures  will  not  apply  to 
commimications  not  prohibited  by  10 
CFR  2.780,  such  as  status  reports  and 
discussions  about  generic  health  or 
safety  problems. 

Turning  to  the  issue  of 
communications  from  persons  outside 
the  Commission  about  substantive 
matters  at  issue  in  a  temporary 
operating  Ucensing  proceeding,  the 
Commission  beUeves  that  the  comments 
above  as  to  the  need  for 
commimications  %vith  the  staff  do  not 
apply  with  equal  force  to 
communications  with  parties  outside  the 
Commission.  Thus,  the  prohibitions  of 
§  2.780  apply  in  the  latter  case. 
Therefore,  the  Commission  will  not 
entertain  ex  parte  communications  in 
this  context  and  persons  outside  the 
Commission  wishing  to  communicate 
with  the  Commission  will  be  required  to 
use  the  normal  comment  procedures 
outlined  in  the  final  rule.  If  oral  or 
written  communications  do  occur, 
however,  they  will  be  treated  using  the 
procedures  described  in  this  comment 
response.  The  parties  wiU  be  afforded 
an  additional  opportunity  to  comment  to 
the  extent  that  informal  contracts  do 
take  place  as  described  above,  and  such 
contacts  provide  significant  new  data  or 
argument  which  the  Commission 
proposes  to  rely  upon  in  making  its 
decision. 

B.  Emergency  Planning 

Section  50.57(d)(2)  of  the  proposed 
rule  provided,  among  other  things,  that 
the  initial  petition  for  a  temporary 
operating  license  may  be  filed  after  the 
filing  of  a  State,  local  or  utiUty 
emergency  prepardness  plan  for  the 
facility. 

Comments.  Emergency  planning  was 
also  a  controversial  topic.  One 


omunenter  supported  the  proposed  rale. 
This  commenter  first  noted  that  the 
proposed  nde  does  not  directly  addraw 
emeiigency  planning  requirements. 
Citing  Cong.  Rec  E  50S7  and  E  5080-61 
(Dea  10. 1982),  the  commenter  then 
stated  that  the  proposed  rale  is 
consistent  with  the  legislation's  histocy 
and  with  existing  |  S0A7[d). 

Three  commenten  opposed  the 
proposed  rule.  One  commenter  argued 
that  the  final  rule  should  (1)  expUdUy 
state  that  a  fuU  Commission  review  of 
on-site  and  off-site  emergency 
preparedness  is  a  necessary  prerequisite 
for  issuance  of  a  temporary  operatiag 
Ucense.  (2)  eiq>lains  how  the 
Commission  will  conduct  its  review,  and 
(3)  should  set  forth  expUdtly  that  the 
findings  of  the  Federal  Emergency 
Management  Agency  (FEMA),  called  for 
under  S  50.47(a)(2).  also  must  be 
received  and  evaluated  by  the 
Commission  before  it  considers  issiianrf 
of  the  temporary  operatii^  license. 

Another  commenter  stated  that  NRCs 
existing  regulations  require  die  adaption 
of  a  local  off-site  radiological  emergency 
response  plan  and  that  in  the  abs»oe  • 
of  such  a  plan,  no  operating  Ucense 
could  be  issued  simply  on  the  basis  of  a 
utiUty  plan.  The  commenter  aigoed  that 
to  the  extent  that  die  new  i  50S7[d)  is 
contrary  to  that  existing  regulatoty 
requirement  the  tempt  to  issue  a 
temporary  operating  Ucense  would  be 
direcdy  at  odds  with  the  unavoidable 
fact  that  no  operating  Ucense  could  be 
issued  where  no  local  off-site  emergency 
plan  exists.  Thus,  the  "extraordinary 
remedy"  of  the  temporary  (q>erating 
license  would  be  useless  and  any 
attempt  to  use  it  would  only  result  in  a 
greater  degree  of  Utigation — not  the 
expeditious  Ucensing  of  a  nuclear 
facility  whose  future  is  certain. 

A  third  commenter  argued  that  the 
proposed  rule  should  spedficaUy  require 
(1)  the  filing  of  an  off-site  plan.  (2)  a 
finding  that  such  a  plan  is 
implementable.  and  (3)  require  the 
performance  of  an  acceptable  exercise 
before  operation  above  5  percent  power. 

Response.  The  Commission  beUeves 
that  the  proposed  rule  need  not  be 
modified.  Neither  the  text  of  section  192 
itself  nor  the  legislative  history  dted  by 
the  commenters  prohibits  the 
Commission  from  applying  10  CFR 
50.47(d)  to  temporary  operating  Ucenses 
for  fuel  loading  and  operation  under  5 
percent  power.  Further,  more  is  involved 
in  its  decision  to  grant  or  deny  a 
temporary  operating  Ucense  than,  under 
new  §  50.57(d)(2],  the  simple  filing  of  a 
State,  local,  or  utility  emergency 
preparedness  plan  for  the  faciUty.  Before 
the  Commission  can  grant  such  a 
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license,  it  must  determine,  inter  alia, 
that  "all  requirements  <rf  law.  other  than 
the  conduct  or  corapletioa  oi  any 
required  hearing  on  the  final  operating 
license,  are  met"  and  that,  "in 
accordance  with  such  requironents, 
there  is  reasonable  assurance  that 
temporary  (iteration  of  the  facility,  hi 
accordance  with  the  terms  and 
conditions  of  the  license,  will  provide 
adequate  protection  to  the  pubhc  health 
and  safety  and  the  environment"  This 
means  that  10  CFR  5a47(d)  will  apply  to 
temporary  operating  Ucenses  for  hiel 
loading  and  operation  under  5  percent 
power,  and  that  S  5a47(a)  will  apply  to 
temporary  operating  Ucenses  for 
operation  over  5  percent  power.  The 
Commission  beheves  that  it  is 
unnecessary  to  repeat  this  in  the  rule 
itself. 

C.  Deadline  for  Requesting  a  Temporary 
(grating  License 

The  proposed  rule  provided  in  9  2.301 
that,  because  NRCs  authority  to  issue 
new  temporary  operating  licenses 
expires  on  December  31, 1963.  an 
applicant  seeking  such  a  Kcense  must 
filfe  its  written  petition  by  November  23, 
1983. 

Coaanents.  Two  conunenters  stated 
that  die  proposed  Bhng  deadline  date  is 
too  near  the  expiration  of  NRCs 
authority  to  allow  for  publication  of  the 
petition  in  the  Federal  Register,  for  full 
response  to.  the  petition  by  interested 
persons,  and  for  a  fair  and  reasoned 
decision  by  NRC  based  on  the 
information  before  it  One  commenter 
therefore  requested  that  the  Commission 
change  the  deadline  for  filing  a  petition 
to  October  15. 1983.  and  a  second  to 
October  1, 1983. 

Response.  The  Commission  agrees 
with  the  conunenters  that  a  more 
reasonable  deadline  date  is  needed  for 
the  filing  of  the  appUcations,  to  include 
more  time  for  its  decision  and  to  make 
more  time  available  for  the  necessary 
procedural  steps.  The  Commission 
debated  whether  to  include  a  deadline 
based  on  a  fixed  amount  of  time  before 
the  applicant's  need  date,  thereby 
guaranteeing  adequate  time  for  the 
necessary  staff  and  Commission 
reviews.  However,  because  its  authority 
to  issue  a  temporary  operating  license 
will  expire  relatively  soon,  it  decided  to 
set  a  fixed  and  certain  date.  The 
deadline  of  November  23. 1983  in 
S  2.301(a)  has  been  changed  to 
November  14. 1983,  thereto  allowing 
more  time  for  the  requisite  activities  and 
decisions.  [See  discussion  below  for 
additional  reasons  for  extending  the 
deadline.)  It  should  be  noted  that 
proposed  legislatiim  is  pending  in 
Congress  which  would  extend  the 


Commission's  authority  to  issue 
temporary  operatiiig  licenses  to 
September  30. 1985.  (5^  HJL  98-103. 
Part  2.  at  1  and  17.)  If  the  legislation  is 
enacted,  this  rule  will  be  dianged 
accordingly. 

D.  Affidavits  and  Responsive  Affidavits 

The  proposed  rule  provided  for  the 
filing  of  a  petition  by  an  applicant 
accompanied  by  affidavits,  and  for 
responsive  affidavits  by  interested 
parties.  19  2.301,  2.302,  2.304.  and 
50.57(dX3).  Proposed  99  2.303  and 
50.57(dX4)  also  provided  that  any  person 
may  file  affidavits  in  support  of,  or  in 
opposition  to,  the  petition  within  30  days 
after  the  publication  of  such  notice  in 
the  Federal  Register.  This  language  is 
identical  to  that  found  in  amennded 
section  192a.  of  the  Act  These 
provisions  proved  somewhat 
contentious  and  elicited  various 
comments  in  four  areas. 

1.  Possible  NRC  Staff  Responsive 
Affidavits 

Comment.  One  commenter  noted  that 
the  staff  is  not  required  to  file  affidavits 
and  stated  that  the  final  rule  should 
specifically  state  whether  or  not  the 
staff  would  file  any  documents  (except 
the  Safety  Evaluation  Report).  "The 
commenter  also  argued  that  if  the  staff 
does  file  responsive  affidavits, 
interested  parties — ^including  both  the 
applicant  and  intervenors — should  be 
permitted  to  respond  to  those  affidavits. 

Response.  The  Commission  has 
rejected  the  comment  The  staff  may  or 
may  not  wish  to  file  a  responsive 
affidavit  under  99  2.303.  2.304.  and 
50.57(d).  It  is  not  required  to  file  one, 
though,  if  it  does,  it  is  required,  just  as 
any  other  party,  to  serve  it  on  the  parties 
to  the  proceeding. 

As  a  separate  matter,  the  Commission 
has  clarified  in  99  2.303  and  2.304  that 
"responsive  affidavits"  can  be  filed 
either  in  support  of  or  in  opposition  to 
the  petition  for  a  temporary  operating 
Ucense. 

2.  Thirty-day  Response  Period 

Comments.  The  same  commenter 
pointed  out  that  the  30-day  response 
period  may  not  allow  interested  persons 
a  real  opportunity  in  some 
circumstances  to  participate  in  the 
temporary  operating  licensing 
proceeding.  The  commenter  requested 
that  the  final  rule  should  provide 
explicitly  that  the  30-day  period  for  the 
filing  of  responsive  affidavits  may  be 
extended  where  justified  by  facton  such 
as  the  number  or  complexity  of  issues 
raised  by  the  petition  or  the  length  of  the 
affidavits  involved. 


In  this  same  vein,  another  commenter 
requested  the  Commission  either  to 
forbid  the  appficant  from  submitting 
affidavits  and  other  material  in  support 
of  its  application  during  the  30-day 
comment  period  (thereby  perhaps 
flooding  the  Commission  with 
supporting  affidavits  on  the  last  day  of 
the  comment  period  and  precluding 
public  Gorament  thereon)  or  to  extend 
the  comment  period  to  allow  30 
additional  days  in  which  post- 
application  submissions  by  the 
applicant  may  be  rebutted. 

A  third  commenter  believed  it  a 
mistake,  as  a  matter  of  policy,  that 
9  2.711,  involving  extensions  and 
reductions  of  time  limits^  would  apply, 
and  requested  the  Commission  to 
prescribe  specifically  the  time  within 
which  a  responsive  affidavit  may  be 
filed,  as  it  has  with  respect  to  affidavits 
in  9  2.303. 

Response.  The  dtree  comments  are 
rejected.  The  regulation  simply  follows 
the  legislation  which  specifically 
provides  for  the  30-day  comment  period. 
The  Conmiission  expects  an  applicant  to 
submit  all  relevant  supporting 
information  with  its  petition,  to  allow 
the  Commission  and  its  staff  time  to 
review  that  information  and  to  provide 
an  adequate  response  time  to  the  public. 
Aside  from  the  30-day  response  period, 
the  Commission  would  apply  9  2.711  to 
the  extent  it  believes  necessary  in  the 
circumstances.  It  wishes  to  make  clear 
though,  and  has  modified  the  final  rule 
accordingly,  that  the  last  30-day 
response  period  will  be  initiated  only 
after  the  applicant  has  filed  its  last 
document  which  provides  substantive 
data  or  argument  material  to  the 
granting  of  its  appUcation.  If  the 
applicant  files  such  additional 
documents  after  it  has  filed  its  petition, 
these  and  the  petition  will  be  renoticed 
in  the  Federal  Register,  for  the  purpose 
of  initiating  a  new  30-day  period. 

3.  Responsive  Affidavits:  Material  Factv 
and  Necessary  Findings 

In  describing  the  contents  of  affidavits 
that  may  be  filed  in  response  to  a 
petition  for  a  temporary  operating 
license,  proposed  9  2.304  provided  that 
such  affidavits  should  state  the 
"material  facts  as  to  which  it  is 
contended  that  there  exists  a  substantial 
issue  regarding  the  issuance  of  the 
temporary  operating  license." 

Comments.  A  commenter  requested 
the  Commission  to  make  clear  that  cm 
opponent  of  the  petition  should  be 
required  to  make  a  prima  facie  showing 
that  the  issues  it  seeks  to  raise  involve 
"significant  safety  issues  specific  to  the 
facility  in  question,"  and,  similarly. 
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requested  that  the  Commission  amend 
proposed  9  2.301  to  provide  that  the 
responsive  affidavits  be  hmited  to  those 
significant  safety  issues  which  have 
been  raised  in  the  final  operating 
licensing  proceeding. 

Another  commenter  argued  that  the 
affidavits  should  do  no  more  than  repeat 
the  contentions  and  the  evidence  at 
issue  in  the  concumnt  Atomic  Safety 
and  Licensing  Board  (ASLB)  hearings, 
stating  its  belief  that  the  ASLB  is  the 
proper  forum  to  resolve  the  contentions 
before  it  in  the  first  instance  and  that  it 
would  defeat  the  intent  of  Congress  for 
the  Commission  to  duplicate  the  ASLB's 
role. 

Response.  Both  requests  are  rejected. 
The  Commission  believes  that  the 
prescribed  standard  is  restrictive 
enough,  considering  the  informal  nature 
of  the  hearing.  Any  higher  standard 
would  cast  the  proceeding  in  the  mold  of 
an  adjudicatory,  trial  type  hearing.  With 
respect  to  the  second  point  raised  by  the 
commenter,  the  Commission  expects 
that  most  and  perhaps  all  of  the 
responsive  affidavits  *vill  involve 
significant  safety  issues  previously 
raised;  nevertheless,  it  does  not  wish  to 
preclude  anyone  fiom  raising  new  safety 
issues,  if  these  conceal  material  facts 
that  are  relevant  to  issuance  of  the 
temporary  operating  license  and  that 
must  be  resolved  before  the  Commission 
can  make  the  requisite  three  findings  in 
9  50.57(d)(5). 

4.  Deadline  on  Commission  Action. 

On  a  related  matter,  proposed  9  2.303 
provided  that  the  Commission  will  act 
"as  expeditiously  as  possible"  following 
the  receipt  of  responsive  affidavits  to 
reach  a  determination  on  the  petition. 

Comment.  A  commenter  aigued  that 
the  Commission  impose  upon  itself 
deadline  of  December  31, 1983,  for 
acting  on  such  petitions. 

Response.  The  request  is  rejected.  The 
Commission  has  moved  the  applicant's 
deadline  for  submitting  its  petition  to 
October  15,  thereby  allowing  everyone, 
including  itself,  time  to  take  the 
necessary  actions  and  to  make  the 
requisite  decisions. 

E.  Definition  of  Requirements  of  Law 

Proposed  9  50.57(d)(5)  set  forth  the 
findings  that  the  Commission  must  make 
to  issue  or,  subsequently,  to  amend  a 
temporary  operating  license.  The  first 
required  finding  is  that  "in  all  respects 
other  than  the  conduct  or  completion  of 
any  required  hearing,  the  requirements 
of  law  are  met" 

Comment.  A  commenter  noted  that 
this  provision  simply  repeats  the 
language  oi  amended  section  192b.(i)  of 
the  Act  The  commenter  requested  that 


the  final  rule  make  clear  that  the 
requirements  of  law  include  the  Act 
other  appUcable  statutory  provisions 
regarding  nuclear  power,  and  die  NRCs 
regulations,  particidarly  those  in  10  CFR 
Part  50,  promulgated  pursuant  to  those 
laws. 

Response.  The  request  is  rejected.  The 
cited  provision  appears  in  many  places 
in  the  Commission's  regulations,  e.g., 
9  50.12(a).  It  is  clear  that  the  phrase 
refers  to  all  appUcable  statutes  and 
regulations. 

F.  Public  Disclosure 

The  proposed  rule  excluding  9  2.790 
from  being  appUed  to  a  temporary 
operating  licensing  proceeding.  That 
section  provides,  among  other  things, 
that  NRC  documents,  in  general,  wiU  be 
made  available  for  inspection  and 
copying. 

Comment  A  commenter  argued  that 
the  Commission  had  made  no  attempt  to 
justify  exempting  NRC  documents 
concerning  temporary  operating  Ucenses 
from  disclosure  and  diat  the  poUcy 
reasons  behind  the  requirements  of 
public  disclosure  embodied  in  |  2.790 
should  apply  with  equal  or  greater  force 
to  a  temporary  operating  Ucensing 
proceeding. 

Response.  The  comment  is  accepted. 
The  Commission  sees  on  valid  reason 
for  exempting  NRC  documents 
concerning  temporary  operating  Ucenses 
fit>m  disclosure  under  the  provisions  of 
9  2.790. 

G.  Availability  of  Information 

Proposed  9  2.305(b)  excluded  NRCs 
rules  regarding  discovery  from  being 
applied  to  a  temporcuy  operating 
Ucensing  proceeding.  Instead,  proposed 
9  2.302  provided  for  exchanges  of 
information  limited  to  affidavits, 
exhibits,  and  a  list  of  documents  relied 
upon  to  support  the  facts  stated  in  the 
affidavit  'The  documents  themselves 
wcAild  be  made  available  only  at  a 
particular  location. 

Comment  A  commenter  stated  that 
this  list  of  documents  may  not  provide 
adequate  information  to  interested 
parties  and  requested  that  the  rules 
should  provide  an  expeditious 
mechanism  by  which  interested  parties 
can  obtain  documents,  other  than  those 
Usted  by  the  appHcant  which  are 
important  to  the  issues  involved. 

Response.  The  request  is  rejected.  The 
Commission  expects  the  appUcant  to 
submit  or  refer  to  all  the  necessary 
information  for  it  to  make  an  informed 
decision  and  for  the  pubUc  to  be  able  to 
comment  reasonably.  Thus,  aU 
supporting  documentation  shall  be 
available  for  inspection.  Failure  of  the 
applicant  do  do  so  will  result  in  denial 


of  its  appUcation.  (See  also  the  response 
at  paragraph  D(2)  above.)  The 
commenter's  request  is  simply  another 
way  of  saying  that  it  would  like  some 
form  of  discovery.  Thou^  the  request 
appears  reasonable,  at  first  glance,  the 
attendant  administrative  requirements 
would  be  too  complex  and  would 
confUct  with  the  need  for  expeditious 
proceedings. 

H.  Oral  Argument 

Proposed  9  2.308  provided  that 
ordinarily,  informal  procedures  will  be 
used  to  resolve  particular  issues  as  they 
arise,  i.e.,  ordinarily  formal  adjudicatory 
procedures  would  not  be  used. 

Comments.  A  commenter  requested 
that  the  final  rule  provid  that  the 
Commission  wiU  not  deny  an 
appUcation  for  a  temporary  operating 
Ucense  without  first  giving  the  a{q>Ucanl 
a  chance  to  make  an  oral  presentation  to 
the  Commission. 

Another  commenter  requested  that  the 
final  rule  should  provide  the 
Commission  with  discretion  to  order 
oral  argument  where  a  major  legal  issue 
might  be  in  controversy  and  the 
Commission  woidd  benefit  from  hearing 
parties'  views  on  the  matter  and  where 
the  parties,  having  filed  extensive 
affidavits,  might  comment  oraUy  on  each 
other's  filings. 

A  third  commenter  requested  that  the 
Commission  delete  the  term  "ordinarily" 
bom  the  final  rule,  arguing  that  section 
192b.  provides  that  the  requirements  of 
sectira  189a.  of  the  Act  "shaU  not  apply 
to  the  issuance  or  amendment  of  a 
temporary  operating  Ucense"  and  that 
therefore.  Congress  cleariy  intended  that 
the  Commission  not  use  formal 
adjudicatory  procedures  in  the  issuance 
of  temporary  operating  Ucenses. 

Response.  The  three  requests  are 
rejected.  Section  2.306  as  proposed 
contained  ample  flexibiUty  for  the 
.  Commission  to  order  oral  argument  if  it 
believes  that  it  is  necessary  to  the 
proper  disposition  of  the  proceeding. 
Moreover,  under  the  legislation  the 
Commission  retains  authority  to  choose 
among  the  procedures  it  wishes  to  apply 
to  a  temporary  operating  Ucensing 
proceeding.  The  term  "ordinarily"  was 
added  to  show  that  the  Commissimt 
could  use  adjudicatory  procedures  to 
resolve  particular  issues. 

/.  Consideration  of  Commission 
Findings  in  Final  Operating  Licensing 
Proceeding 

Proposed  9  2.306  provided  that  no 
party  shaU  aigue  the  issuance  or  denial 
of  a  temporary  operating  license  in 
support  of  its  position  in  a  proceeding 
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forlhe  iasuance  of  a  final  operating 
license.  ^ 

Comment  A  cnmmenter  requested  the 
Commission  to  clarify  this  provisioa  to 
provide  that,  while  the  issuance  of  such 
a  tei^Kvary  opezatiiig  license  per  se 
may  not  be  used  by  a  party  in  support  of 
its  position  in  a  proceeding  for  this 
issuance  of  the  final  operating  Ucense, 
some  Commission  rulings  contained  in 
the  final  order  authorizing  the  issuance 
of  a  temporary  operating  Ucense  may  be 
used  by  any  party  in  the  final  operating 
licensing  proceeding. 

Response.  The  request  is  rejected.  A 
presiding  ASl£  in  a  formal,  on-the- 
record  adjudication  should  not  be  held 
to  the  Conumssion's  findings  in  a  short 
and  expedited  Informal  proceeding  in 
which  the  issues  may  not  have  been 
fully  briefed  and  argued. 

/.  Notificatioa  to  the  Coaunission 

Pn^iosed  |  2.307  provicfed  that  any 
party  to  a  hearing  required  pursuant  to 
section  ISQa.  of  the  Act  shall  promptly 
notify  the  Commission  of  any 
information  that  the  terms  and 
conditions  of  the  temporary  operating 
Ucense  are  not  being  met  or  that  those 
terms  and  conditions  are  not  suffidenL 

Comment  A  commenter  requested 
that  the  Commission  require  that  such 
notice  be  made  by  affidavit  and  that  it 
be  accompanied  by  a  statement  of  the 
material  facts  supporting  the  assertion. 
The  commenter  also  requested  that  diis 
provision  afford  the  Ucensee  an 
opportunify  to  respond  by  affidavit  to 
any  information  provided  to 
Commission  pursuant  to  this  provision. 

Response.  The  request  is  accepted  in 
part  The  Commission  agrees  that  a 
notification  under  i  2.307  should  be 
accompanied  by  a  statement  of  materia) 
facts  and  that  a  holder  of  a  temporary 
operating  Ucense  should  be  able  to 
respond.  Section  2.307  has  been  changed 
accordin^y.  The  Commission,  however, 
has  rejected  the  request  that  the 
notification  and  response  take  the  form 
of  affidavits,  because  this  requirement 
would  add  unnecessary  formaUfy. 

fC.  Duration  of  Ucense 

Proposed  |§  2.301  and  5a57(d)  (1)  and 
(7)  provided,  among  other  things,  that 
the  Commission  will  Umit  the  duration 
of  a  temporary  operating  Ucense  or  an 
amendn^t  to  a  "specified  time." 

Comment  A  commenter  stated  that 
the  specified  time  should  in  aU  cases  be 
the  date  a  full  operating  Ucense  is 
issued,  arguing  that  issuance  for  a 
duration  less  that  the  time  of  the 
issuance  of  a  full  power  operating 
Ucense  would  only  create  a  need  to 
amend  the  Ucense  solely  for  the  purpose 
of  extending  its  duration. 


Response.  The  request  is  rejected.  The 
Commission  agrees  with  the  commenter 
that  it  could  issue  a  temporary  operating 
Ucense  that  would  continne  in  effect 
until  a  foil  power  operating  Ucense  is 
granted.  The  propcMed  section  would 
not  have  barred  the  Commission  from 
doing  so.  However,  the  rule  does 
provide  the  Commission  with  the 
flexibiUty  to  issue  the  temporary 
operating  Ucense  for  a  shorter  time,  if 
particular  circumstances  indicate  that 
that  is  desirable  or  necessary. 

m.  Fuial  Rule 

A.  Framework 

A  person  applying  for  an  operating 
Ucense  for  a  nuclear  power  plant  which 
is  Ucensed  under  sections  103  or  104b.  of 
the  Act  and  as  to  which  a  hearing  is 
otherwise  required  under  section  189a. 
of  the  Act  could  apply  for  a  temporary 
operating  Ucense.  pending  final  action 
by  the  Commission  on  the  appUcation 
for  the  final  operating  Ucense.  The 
temporary  operating  Ucense  for  the 
facilify  would  authorize  fuel  loading, 
testing  and  operation  at  a  specific  power 
level  to  be  determined  by  the 
Commission.  The  initial  petition  would 
have  to  be  Umited  to  power  levels  not  to 
exceed  5  percent  of  the  niu:Iear 
facililfy's  rated  full  thermal  fmwer.  and 
the  Conmiission  could  not  initially 
authorize  a  higher  power  level.  After  the 
temporary  operating  Ucense  is  issued, 
the  Ucensee  may  file  one  or  more 
additional  petitions  with  the 
Commission  to  aUow  fadUfy  operation 
up  to  full  power  in  staged  increases  in 
power  level  beyond  the  initial  5  percent 
limitation.  AU  authmisations  for 
temporary  operating  Ucenaes  under 
section  192  and  these  implementing 
regulations  must  be  pursuant  to  a  vote 
and  a  final  order  of  die  Commission 
itself  and  cannot  be  delegated  to  the 
NRC  staff.  The  authorizations 
themselves  lie  within  the  discretion  of 
the  Commission.  This  means,  among 
other  things,  that  the  Commission  in  a 
temporary  opiating  Ucense  would 
authorize  both  a  given  power  level  and 
the  time  it  deems  appropriate  for 
operation  at  that  level  before  issuance 
of  the  fuU  power  Ucense. 

The  present  authorify  and  procedures 
in  S  50.57(c)  of  the  regulations  (under 
which  a  presiding  ASLB  may,  on  motion, 
and  after  a  decision  based  on  the 
evidentiary  record  or  upon  agreement  of 
the  parties  to  the  contested  proceeding. 
authorize  the  issuance  of  a  fuel  load  or 
low-power  and  testing  Ucense)  remain 
avaUable  and  are  not  affected  at  aU  by 
these  regulations  implementing  section 
192  of  the  Act.  Thus,  temporary 
operating  Ucensing  authorify  is  not 


coupled  to  the  present  i  50.57(c).  and  a 
licensee  proceeding  under  i  50.57(c) 
may  also  proceed  separately  under 
§  50.57(d)  without  any  rights  being 
waived  under  |  50.57(c).  If  a  Ucensee 
already  has  a  low  power  license  and 
wishes  to  go  to  higher  or  fuU  power 
using  the  temporary  operating  license 
procedure  (that  is,  it  wants  to  translate 
its  low  power  authorify  under  S  50.57(c) 
to  low  power  authorify  under  S  50.57(d) 
and  then  to  go  to  higher  power  under 
8  50.57(d)  for  some  specified  time 
period),  it  need  simpfy  petition  the 
Commission  for  an  initial  temporary 
operating  Ucense.  In  its  petition  it  should 
show  that  it  is  in  satisfactory 
compliance  with  S  50.57(d)  and  that  the 
temporary  operating  Ucense  for  low 
power  would  be  in  aU  respects  the  same 
as  or  more  restrictive  than  the  low 
power  license.  Although  the 
Commission  does  not  wish  to  require 
pro  forma  acts,  a  Ucensee  in  the 
situation  described  above  should  show 
that  the  time  periods  and  authorized 
power  levd  for  both  types  of  licenses 
are  compatible.  Additionally,  if  the 
Ucensee  wishes  the  Commission  to  act 
more  quickly  and  to  simpUfy  the 
Commission's  considerations,  it  may 
want  to  show  that  the  parties  affected 
by  this  situation  (ordinarily  the  parties 
in  the  proceeding  under  9  50.57(c))  have 
not  waived  their  rights  and  agree  to  its 
proposed  course  of  action;  consequently, 
to  make  sure  that  there  truly  is  an 
agreement  and  that  everyone's  rights  are 
being  protected,  in  these  circumstances 
the  Commission  expects  the  Ucensee  to 
demonstrate  to  it  (under  the  procedures 
described  in  S  2.301  et  seq.,  described 
later)  that  affected  parties  were  on 
notice  of  and  have  not  objected  to  the 
Ucensee's  proposed  action.  The  Ucensee 
need  not  make  such  a  showing: 
however,  if  it  does  not  wish  to  or  cem 
not  make  such  a  showing,  though  the 
Commission  may  still  issue  the 
temporary  operating  Ucense,  it  may  have 
to  use  additional  procedures  to  make  its 
decision. 

In  delineating  the  circumstances 
under  which  petitions  may  be  filed  and 
conditions  under  which  the  Commission 
may  exercise  its  authorify,  it  has 
carefully  foUowed  the  prescriptions  in  ' 
section  11  of  Pub.  L.  97-415.  These 
provisions  cue  reflected  in  the 
amendments  to  Parts  2  and  50.  In 
essence,  these  amendments  would 
establish  a  detailed  procedural 
framework  for  considering  and  issuing 
temporary  operating  licenses.  Section 
192,  as  amended,  and  its  accompanying 
legislative  history  cleariy  contemplate 
that  the  procedural  framework  is  both 
useful  and  needed  to  govern  the 
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Commission's  actions  in  exercising  the 
new  autitority  and  to  preserve  for  the 
public  its  right  to  participate  in  licensing 
decisions. 

B.  Final  Subpart  C  to  10  CFR  Part  2— 
"Procedures  Under  Section  192  for  the 
Issuance  of  Temporary  Operating 
Licenses" 

Subpart  C  provides  all  of  the 
necessary  procedural  guidance  on 
requests  for.  and  Commission 
authorization  of,  temporary  operating 
licenses.  Briefly,  subpart  C  prxnrides: 

•  For  the  application  for  a  temporary 
operating  license  or  for  an  amendment 
to  that  license  to  be  filed  in  the  form  of  a 
written  petition.  The  written  petition 
with  supporting  affidavits,  must  be 
served  on  all  parties  to  the  proceeding 
for  the  issuance  of  the  final  operating 
license. 

•  The  initial  petition  must  be  limited 
to  power  levels  not  to  exceed  5  percent 
of  rated  full  thermal  power.  After  the 
issuance  of  the  temporary  operating 
license,  the  licensee  may  file  and  serve 
subsequent  petitions  to  amend  the 
temporary  operating  license  by 
incremental  increases  in  power  levels  in 
excess  of  the  initial  5  percent  limitation. 
Each  new  petition  can  request  only  one 
incremental  increase. 

•  The  subpart  provides  general 
guidance  on  the  contents  and 
requirements  for  affidavits  which  may 
be  filed  in  support  of  or  in  opposition  to 
petitions  for  the  issuance,  or  the 
amendment,  of  temporary  operating 
licenses. 

•  The  Commissioners  and  their 
advisors  wiU  be  able  to  communicate 
with  the  regulatory  staff,  provided  that 
summaries  of  such  communications,  if 
oral,  and  copies  of  such 
communications,  if  written,  are  promptiy 
made  available  to  the  parties  and  the 
public. 

•  The  final  rule  provides  for  prompt 
publication  of  notices  of  petitions  for 
temporary  operating  licenses  as  well  as 
for  amendments  to  such  licenses  and 
also  provides  for  a  30-day  period  for 
public  comment  for  each  set  of 
applicant's  fiUngs  which  provides 
substantive  data  or  argument  material  to 
the  granting  of  its  application.  The 
notice  wiU  inform  interested  persons 
about  the  way  they  can  obtain  access  to 
the  petition  and  its  supporting  affidavits. 
Such  access  is  needed  so  that  such 
persons  might,  as  the  rules  also  provide, 
file  and  serve  responsive  affidavits  to 
the  petition. 

•  The  final  rule  does  not  specify  a 
time  after  the  30-day  public  comment 
period  for  Commission  action  on  the 
petition.  In  keeping  with  the  purpose  of 
the  temporary  operating  Ucense 


authority,  the  rule  provides  that  the 
Commission  will  act  as  expeditiously  as 
possible  on  petitions  for  temporary 
operating  licenses  and  for  amendments 
to  such  licenses. 

*  issuance  of  a  temporary  operating 
license  or  an  amendment  must  be 
pursuant  to  a  final  order  of  the 
Commission  itselt  which  recites  the 
reasons  called  for  in  section  192  of  the 
Act  and  in  f  50.57(d)  of  the  regulations. 
As  called  for  by  the  legislation,  the 
order  would  be  transmitted  upon  its 
issuance  to  the  Committees  on  Interior 
and  Insular  Affairs  and  &ie(gy  and 
Commerce  of  the  House  of 
Representatives  and  the  Committee  on 
Environment  and  PubUc  Works  of  the 
Senate.  The  final  order  of  the 
Commission  would  be  subject  to  judicial 
review  under  section  180b.  of  the  Act 
As  discussed  before,  piasuant  to  the 
legislation,  the  requirements  of  section 
189a.  of  the  Act  would  not  apply  to  the 
issuance  or  amendment  of  a  temporary 
operating  Ucense.  Thus,  the  legislation 
authorizes  the  Commission  to  use 
procedures  other  than  formal 
adjudicatory  procedures  in  issuing  a 
temporary  operating  license.  In  this 
regard,  the  Commission  %viU  develop 
informal  procedures  case-by-case  to 
resolve  particular  issues  as  they  arise. 

•  The  final  rule  restates  the 
procedural  constraints  in  section  192  to 
assure  that  the  issuance  of  a  temporary 
operating  license  does  not  prejudge  the 
outcome  of  the  Ucensing  hearing  for  the 
final  operating  Ucense  for  that  nuclear 
power  plant  or  prejudice  the  rights  of 
any  party  to  the  hearing  to  raise  any 
proper  issue  in  that  hearing  and  to  have 
that  issue  decided. 

•  As  discussed  above,  the  rule 
requires,  as  does  section  192.  that  any 
party  to  the  final  operating  license 
hearing,  or  any  Ucensing  board  member 
conducting  the  hearing,  promptly  notify 
the  Commission  about  any  information 
made  available  as  part  of  that  hearing: 
(1)  That  the  terms  and  conditions  of  the 
temporary  operating  license  are  not 
being  met  or  (2)  tiiat  they  are  insufficient 
to  provide  reasonable  assurance  that 
operation  of  the  fadUfy  during  the 
period  of  the  temporary  operating 
Ucense  wiU  provide  adequate  protection 
to  the  pubUc  health  and  safefy  and  to 
the  environment  The  notification  must 
be  accompanied  by  a  statement  of 
material  facts  supporting  the  assertion, 
and  it  must  be  served  on  aU  the  parties 
to  the  proceedings. 

•  The  rule  states  that  a  temporary 
operating  license  is  subject  to 
modincation,  suspension  or  revocation, 
or  to  the  imposition  of  dvil  penalties 
pursuant  to  sections  186  and  234  of  the 
Act  and  subpAl  B  of  10  CFR  Part,2. 


•  Finally,  the  Commission  notes  diat. 
pursuant  to  section  192d.  of  the  Act  it 
wiU  exert  its  best  efforts  to  adopt 
appropriate  administrative  retaedies  to 
minimize  the  need  for  the  is— anrf  of 
temporary  operating  H«'^nsft  This  is  in 
keeping  with  the  conferees'  agreemeat 
in  ^  Conference  Report  diat  a 
temporary  operating  Ucense  shoidd  be  a 
"last  resort  remedy,  to  be  eoqiloyed  only 
when  no  other  aHemative  is  available.'' 
Conf.  Rep.  Na  97-884.  OTtk  Cong..  2d 
Sess.  at  36  (1982).  The  Conrndsskm  will 
also  ensure  that  any  adnmustrative 
remedies  it  adopts  wiU  not  themselves 
infringe  upon  the  right  of  any  parfy  to  a 
fuU  and  fair  hearing  under  the  Act  again 
in  keeping  with  the  conferees' 
expectations.  Id.  And,  lastiy.  the 
Commission  will  notify  the  Committees 
on  Interior  and  Insular  Affairs  and 
Energy  and  Coameroe  of  die  House  of 
Representatives  and  the  Committee  oii 
Environment  and  Public  Works  of  the 
Senate  of  all  administrative  remedSes  it 
proposes  to  adopt  also  in  keeping  with 
the  conferees'  intentions.  Id. 

C  Final  §  SOSHd)  of  10  CFR  Part  SO 

Under  die  final  rule,  new  f  50.57(d) 
would  be  added  to  reflect  the  substance 
of  the  temporary  operating  licensing 
authorify  granted  by  Pub.  L  97-415  and 
the  special  provisions  which  must  be 
satisfied  before  the  Commission 
exercises  this  authorify.  Pursuant  to 
section  11  of  that  law  and  i  50.57(d>,  the 
following  requirements  would  be 
applicable  to  a  petition  for  and  the 
issuance  of  a  temporary  operating 
license  and  amendments  to  that  license: 

•  A  petition  for  the  issuance  of  a 
temporary  operating  Ucense  could  not 
be  filed  with  die  Commission  until  the 
Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  report  die  NRC 
staffs  initial  safefy  evaluation  report 
(SER)  and  the  staff's  siqiplement  to  this 
report  (SSER)  prepared  in  response  to 
the  ACRS  report  for  the  plant  the  NRC 
staff's  final  environmental  statement 
and.  as  discussed  above,  a  State,  local 
or  utility  emeigency  plan  have  been 
filed. 

■  The  initial  petition  for  a  temporary 
operating  license  and  amendments  to 
that  Ucense  would  be  handled  as 
described  above. 

•  After  the  issuance  of  a  temporary 
operating  license,  subsequent  petitions 
from  the  utilify  for  increased  power 
levels,  notice  and  pubic  comment 
periods  on  each  new  petition,  and  the 
determinations  by  the  Commission 
called  for  by  section  192  (and 
implemented  in  this  new  {  50.57(d)) 
would  be  required  before  the 
Commission  could  aUow  operation  at 
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power  levels  beyond  the  initial  5  percent 
low-power  testing  level. 

*  Before  issuing  a  temporary 
operating  license  or  amending  the 
license  to  allow  operation  at  an 
increased  power  level.  NRC  must 
provide  notice  of  the  request  for  such 
authority  and  a  30-day  period  for  public 
comment. 

•  Upon  the  expiration  of  the  30-day 
comment  period,  the  Commission  could 
issue  the  temp  ^rary  operating  license,  or 
amend  the  license  to  allow  temporary 
operation  at  a  power  level  in  excess  of 
the  initial  license  limitation,  as  the  case 
may  be,  if  the  Commission  itself 
determined  that  (1)  All  requirements  of 
law,  other  than  the  conduct  or 
completion  of  any  required  hearing  on 
the  final  operating  license,  are  met;  (2)  in 
accordance  with  such  requirements, 
there  is  reasonable  assiu^nce  that 
temporary  operation  of  facility,  in 
accordance  with  the  terms  and 
conditions  of  the  license,  will  provide 
adequate  protection  to  the  public  health 
and  safety  and  the  environment;  and  (3) 
denial  of  the  temporary  operating 
Ucense  will  result  in  delay  between  the 
time  when  the  facihty  is  sufficiently 
completed,  in  the  judgment  of  the 
Commission,  to  permit  issuance  of  the 
temporary  operating  Ucense,  and  the 
time  when  a  final  operating  license  for 
the  facility  would  otherwise  be  issued. 
For  a  petition  to  amend  the  temporary 
operating  license  to  permit  operation  at 

a  power  level  in  excess  of  5  percent  of 
the  facility's  rated  full  thermal  power, 
the  Conunission's  findings  must,  of 
coiuve,  be  directed  to  operation  at  the 
increased  power  level  which  would  be 
authorized  by  the  amendment. 

•  Any  final  Commission  order 
authorizing  the  issuance  of  a  temporary 
operating  license  pursuant  to  section  192 
[i.e.,  as  distinguished  from  an  order 
which  may  be  issued  by  a  presiding 
ASLB  under  paragraph  (c)  of  5  50.57)  of 
the  Act  must  recite  with  specificity  the 
reasons  justifying  the  findings  required 
by  that  section  and  S  50.57(d).  The  order 
must  be  sent  upon  issuance  to  the 
Committees  described  above. 

•  The  temporary  operating  license 
would  contain  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary,  including  the  duration  of  the 
license  and  any  provision  for  its 
extension. 

•  The  Commission  would  suspend  the 
temporary  operating  license  if  it  finds 
that  the  applicant  is  not  prosecuting  the 
application  for  the  final  operating 
Ucense  (and  on  which  a  hearing  under 
section  189a.  is  being  conducted)  with 
due  diligence.  The  Commission  could,  of 
course,  suspend  the  license  for  other 


reasons,  such  as  in  the  interest  of  pubUc 
health  and  safety. 

*  As  discussed  above,  the 
Conunission  also  wishes  to  note  that 
section  192  provides  that  the 
Commission's  authority  to  issue  new 
temporary  operating  licenses  will  expire 
on  December  31, 1983.  Since  the 
Commission  cannot  issue  new 
temporary  operating  licenses  after 
December  31, 1983,  it  expects  any 
licensee  that  wishes  to  apply  for  such  a 
licensee  to  do  so  before  November  14, 
1983,  to  allow  it  to  act  before  its 
authority  expires.  See  §  2.301.  Licensees 
should  also  note  that  their  licenses  will 
not  expire  on  that  date;  section  192 
simply  states  that  the  Commission's 
authority  to  issue  a  new  temporary 
operating  license  will  expire  on 
December  31, 1983.  It  is  also  clear  that 
the  Commission  retains  its  authority  to 
suspend  the  temporary  operating 
license,  if  it  finds  that  the  applicant  is 
not  prosecuting  its  application  for  the 
final  operating  license  with  due 
diligence.  See  S  2.306.  Finally,  where  the 
Conunission  has  issued  a  new 
temporary  operating  Ucense  before 
December  31, 1983,  and,  subsequently, 
the  Ucensee  requests  an  amendment  to 
that  license,  this  provision  does  not 
preclude  the  Conunission  from 
amending  that  Ucense  after  December 
31, 1983. 

Paperwork  Reduction  Act  Statement 

This  nile  contains  no  new  or  aniended 
requirements  for  recordkeeping, 
reporting,  plans  or  procedures, 
applications  or  any  other  type  of 
information  collection  reviewable  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b), 
the  Commission  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  affects  only  the 
licensing  and  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  faU  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  SmaU 
Business  Administration  at  13  CFR  Part 
121.  Since  these  companies  are 
dominant  in  their  service  areas,  this 
final  rule  does  not  fall  within  the 
purview  of  the  Act. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
Regulatory  Analysis  on  these 
amendments,  assessing  the  costs  and 


benefits  and  resource  impacts.  It  may  be 
found  in  SECY-d3-16, 16A  and  16B.  and 
examined  at  the  address  indicated 
above. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  sections  552  and  553  of 
Title  5  of  the  United  States  Code,  the 
foUowing  amendments  to  10  CFR  Parts  2 
and  50  are  published  as  a  document 
subject  to  codificaUon. 

List  of  Subjects 

10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material.  Classified  information. 
Environmental  prdtection.  Nuclear 
materials,  Nuclear  power  plants  and 
reactors.  Penalty,  Siex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

10  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
prevention.  Incorporation  by  reference. 
Inter-governmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  requirements. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSING  PROCEEOINQS 

1.  The  authority  citation  for  Part  2  is 
revised  to  read  as  foUows: 

Authority:  Sees.  161.181,  66  Stat.  946,  953. 
as  amended  (42  U.S.C.  2201,  2231);  sec.  191.  as 
amended.  Pub.  L  87-615.  76  Stat.  406  (42 
U.S.C.  2241);  sec.  201.  88  Stat.  1242,  as 
amended  (42  U.S.C.  5841);  5  U.S.C.  552. 

Section  2.101  also  issued  under  sees.  53,  62. 
63,  81. 103, 104, 105.  68  Stat.  930,  932,  933.  935. 
936.  937,  936  as  amended  (42  U.S.C.  2073, 
2092,  2093,  2111.  2133,  2134,  2135);  sec.  lOZ 
Pub.  L  91-190,  83  Stat.  853,  as  amended  (42 
U.S.C.  4332);  sec.  301,  88  Stat.  1248  (42  U.S.C. 
5871).  Sections  2.102.  2.103.  2.104,  2.105,  2.721 
also  issued  under  sees.  102, 103, 104, 105, 183, 
189.  68  Stat.  936,  937,  938,  954,  955,  as 
amended  (42  U.S.C.  2132,  2133,  2134,  2135, 
2233,  2239).  Section  2.105  also  issued  under 
Pub.  L  97-415,  96  Stat.  2073  (42  U.S.C.  2239). 
Sections  2.200-2.206  also  issued  under  sees. 
186.  234.  68  Stat.  955.  83  Stat.  444,  as  amended 
(42  U.S.C.  2238.  2282):  sec.  208,  88  Stat.  1246 
(42  U.S.C.  5846).  Sections  2.300-2.309  also 
issued  under  Pub.  L  97-415,  96  Stat.  2071  (42 
U.S.C.  2133).  Sections  2.600-2.606  also  issued 
under  sec.  102.  Pub.  L  91-190,  83  Stat.  853  at 
amended  (42  U.S.C.  4332).  Sections  2.700a, 
2.719  also  issued  under  5  U.S.C.  554.  Sections 
2.754.  2.760,  2.770  also  issued  under  5  U.S.C. 
557.  Section  2.790  also  issued  under  sec.  103, 
68  Stat.  936.  as  amended  (42  U.S.C.  2133)  and 
5  U.S.C.  552.  Sections  2.800  and  2.808  also 
issued  under  5  U.S.C  553.  Section  2.809  also 
issued  under  5  U.S.C.  553  and  sec.  29,  Pub.  L 
85-256.  71  Stat.  579,  as  amended  (42  U.S.C. 
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2039).  Appendix  A  also  issued  under  sec  6^ 
Pub.  L  91-68A  64  SUL  1473  (42  US.C  2135). 

2.  A  new  Mil^>art  C  is  added  to  10  CFR 
Part  2  to  read  as  foUowK 


m 


Sec. 

2.300  Scope  of  subpart 

2.301  Filiag  of  petitiaa  and  accaaipttnying 
■ffitiavita. 

2.302  ContenU  of  affidavits. 

7.303  Notice  of  petitioii. 

2.304  Responsive  afTidaviti. 
2.3(B  Commission  authorization. 

2.308  Hearing  on  final  operating  Ikenaa. 

2.307  Notificatiaa  to  the  Commiaaion. 

2.308  y}wt  of  infonnal  procedures. 

2.309  EnforceaaenL 

SubfMMt  C—Prec«diirM  Under  Section 
192  for  ttM  Issuanc*  of  Ten^Mcvy 
Operating  Licenses 


S2J00    Scopeolt 

This  subpart  prescribes  the 
procedures  for  issuing  a  temporary 
operating  Ucense  uid  specifies  the 
framework  for  Conunission 
determinations.  These  procediues  apply 
in  any  proceeding  where  an  appUcant 
has  applied  for  a  final  operating  license 
for  a  utilization  faciUty  (hcensabie  under 
sections  103  of  104b.  of  the  Atomic 
Enei^  Act  (Act)  and  otherwise 
requiring  a  licensing  bearing  porsoant  to 
section  189a.)  and  the  appUcant 
pursuant  to  section  192  of  the  Act  and 
S  50.57(d)  of  this  chapter,  petitions  the 
Commission  for  a  temporary  operating 
Ucense  authorizing  fuel  loading,  testing, 
and  initial  low  power  operation  (or  for 
an  amendment  to  a  temporary  operating 
license  authorizing  operation  at  an 
increased  power  level),  pending  action 
by  the  Commission  on  the  appUcation 
for  the  final  operating  Ucense. 


S  2.301    FMngofi 
accompenylnf  i 

(a)  Before  November  14. 1983,  an 
applicant  for  an  operating  license  may 
file  a  written  petition  for  a  temporary 
operating  Ucense  with  the  Commission 
for  each  such  facility.  At  the  same  time 
that  the  applicant  files  with  the 
Commission  for  its  temporary  operating 
license,  it  must  serve  the  petition, 
including  the  accompanying  affidavits, 
on  all  parties  to  the  proceeding  for  the 
issuance  of  the  final  operating  Ucense. 
The  appUcant  may  file  any  such  petition 
at  any  time  after  die  docunients  called 
for  by  section  192  of  the  Act  and 

S  S0.57(d)  of  tliis  chapter  are  issued. 

(b)  The  initial  petition  for  a  temporary 
operating  Ucense  for  each  such  facility 
shall,  in  accordance  with  section  192  of 
the  Act  and  I  S0.57(d)  of  this  chapter,  be 
limited  initially  to  a  specified  time  and 


to  a  power  level  not  to  exceed  5  percent 
of  the  facility's  rated  full  thermal  power 
for  that  specified  time.  After  the 
Commission  issues  a  temporafy 
operating  license  for  aiqr  sudi  facility, 
the  licensee  may  file  subseqaent 
petitions  with  the  Commissioo.  using  the 
procedure  described  in  paragraph  (a), 
which  request  the  Commissiaa  to  amend 
the  temporary  operating  license  to  allow 
facility  (^Mratimi  at  incremental  stages 
beyond  the  initial  5  percent  level  for 
specified  times,  up  to  and  includmg 
operation  at  fuU  power,  pending 
completion  of  the  proceeding  on  the 
final  operating  Ucense. 

(c)  llie  Commission  has  full  discretion 
to  determine  the  initial  power  level  up  to 
5  percent  and  the  incremental  increases 
in  power  levels  it  will  authorize  and  the 
period  for  which  the  authorization  is 
granted.  It  will  not  grant  a  temporary 
operating  license  or  an  amendment  to 
that  license  for  a  period  lasting  beyond 
the  date  the  final  operating  lioense  is 
granted;  and  the  temporary  operating 
Ucense  and  any  amendments  to  that 
Ucense  will  expire  when  the  foal 
operating  license  is  issoed. 


92J02    Contsntsofi 

The  appUcant's  petition  for  a 
temporary  operating  Ucense  or  an 
amendment  to  that  Ucense  shall  be 
accompanied  by  an  affidavit  or 
affidavits  setting  forth  the  specific  Cscts 
upon  which  the  petitioner  relies  to 
justify  issuance  of  the  temporary 
operating  Ucense  or  the  amendment  to 
that  Ucense.  Any  such  affidavit  and  any 
affidavit  filed  in  response  shall  state 
separately  die  specific  foots  and 
arguments  and  include  the  exhibits  upon 
which  the  persim  relies.  The  facts 
asserted  in  any  affidavit  filed  shall  be 
sworn  to  or  affirmed  by  persons  having 
knowledge  of  thoge  foots,  and  a 
statement  to  this  effect  dhaO 
affirmatively  appear  in  die  affidavit 
Except  under  unusual  circumstances, 
such  persons  should  be  those  «vfao 
would  be  available  to  substantiate 
orally  the  facts  assraled.  as  the 
Commission  deems  appropriate.  Any 
such  affidavit  shaU  be  accompanied  by 
a  Ust  of  documents  relied  on  to  support 
the  facts  stated  in  the  affidavit  and  such 
documents  shall  be  or  have  been 
provided  to  the  Commission  so  that  they 
can  be  made  available  for  inspection. 

S2.303    NoUce of petWon. 

(a)  The  Commission  will  promptly 
publish  notice  of  each  petition  for 
issuance  of  a  temporary  operating 
license  and  any  subsequent  petitions  for 
amendments  to  that  license  in  the 
Federal  Regislar  and  is  such  trade  or 
news  publications  as  the  Commission 


deems  appropriate  in  order  to  give 
reasonable  notice  to  persons  w^  might 
have  a  potential  interest  in  the  gnat  of 
such  a  temporary  operating  Hronaf  or  an 
amendment  to  that  lioeaae,  The  aotiee 
will  inform  such  persons  of  the 
arrangements  for  their  access  to  the 
petition  and  siqiportfa^  affidavits.  Any 
person  may  file  responsive  ^Bdavits  in 
support  of.  or  in  opposition  ta  the 
petition  ivithin  30  days  afler  the 
publicatian  of  such  notice  in  die  FadanJ 
Register.  The  Commission  thereafter 
will  act  as  expeditiously  as  pnssihh  to 
reach  a  determinatian  on  sack  petitioiM. 
(b)  It  after  it  has  filed  its  petttai.  the 
appKcant  files  I 
a^ich  provide  I 
argument  material  to  the  isaaance  of  its 
temporary  operating  license,  these  and 
the  petition  will  be  renotioed  to  initiate 
a  new  30-day  period. 

92.304    Responsive  eradevMs. 

Responsive  affidavits  in  soppoct  of  an 
applioatian  for  a  temporary  operating 
Ucense  shaU  be  accompanied  by  < 
and  conase  statement  of  the  i 
facts  wfaicfa  support  die  iesaanoe  61  that 
Ucense.  Re^wmsive  affidavits  in 
opposition  to  die  pettlhm  shall  be 
accompanied  by  a  short  and  concise 
statement  vi  the  material  focts  as  to 
which  it  is  contended  tfiat  there  exists  e 
substantial  issoe  coocetaiag  the 
issuance  of  the  temporary  opeieting 
Ucense  or  an  auiHuihi>eMt  to  that  I 
Any  responsive  affidavit  and  any 
accompanying  statement  shall  be  i 
on  aU  parties  to  the  proceeding  for  the 
issoance  of  the  final  operating  1"^'»— 
Any  document  referenced  in  support  of 
a  responsive  affidavit  shaU  be  or  have 
been  provided  to  the  Commission  so 
that  it  can  be  made  available  for 
inspection. 

S  2.305    riwsi^seliin  awftiiMliBiliwi 

(a)  Issuance  of  a  temporary  operating 
Ucense  or  an  amendment  to  ^t  license 
shaU  be  pursuant  to  a  final  order  of  the 
Commission  itself  which  recites  the 
reasons  for  such  authorization  as  called 
for  in  section  192  of  the  Act  and 

S  50,57(d)  of  dds  chapter. 

(b)  The  requirements  of  section  188a. 
of  the  Act  wiidi  reqiect  to  the  ieeaanoe 
of  or  an  amendment  to  a  otilizatian 
facility  license  shall  not  apply  to  the 
issuance  of  or  an  amendment  to  a 
temporary  opeiating  hcenne.  Except  as 
provided  in  paragraphs  (b)  (1)  and  (2)  td 
this  section.  Subparts  A  and  G  of  this 
part  shall  not  apply. 

(1)  Sections  2.701.  2.702.  2.706-2.713. 
2.758.  r772.  and  2.790  of  subpart  G  of 
this  part  shall  ai^y  to  the  consideration 
of  a  petition  for  the  issuance  of  or  an 
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amendment  to  such  a  temporary 
operating  license; 

(2)  That  portion  of  §  2.780  of  Subpart 
G  of  this  part  which  pro^bits 
communications  with  persons  outside 
the  Commission  shall  apply.  j 

Communications  between  the 
Commissioners,  their  Immediate  staffs 
and  other  NRC  ofHcials  who  advise  the 
Commissioners  in  the  exercise  of  their 
quasi-judicial  functions,  and  the 
regulatory  staff,  shall  be  permitted. 
Copies  of  any  such  written 
conununications  and  summaries  of  any 
such  oral  communications,  except 
communications  not  prohibited  by 
9  2.780.  shall  be  placed  promptly  in  the 
public  document  room  and  served  on  the 
parties  to  the  proceedings. 

9  2.306    Hearing  on  final  operating  Keens*. 

(a)  Issuance  of  a  temporary  operating 
license  under  section  192  of  the  Act  and 
i  50.57(d)  of  this  chapter  shall  not 
prejudice  the  right  of  any  party  in  a 
proceeding  for  the  issuance  of  the  final 
operating  license  to  pursue  properly 
admitted  issues  in  a  hearing  required 
pursuant  to  section  189a.  of  the  Act. 
Failure  to  assert  any  ground  for  denial 
or  limitation  of  such  a  temporary 
operating  Hcense  shall  not  bar  the 
assertion  of  such  ground  in  connection 
with  the  issuance  of  a  subsequent  final 
operating  license.  No  party  shall  argue 
the  issuance  or  denial  of  a  temporary 
operating  license  by  the  Commission  as 
support  for  its  position  in  a  proceeding 
for  the  issuance  of  the  final  operating 
license. 

(b)  Any  hearing  on  the  application  for 
the  final  operating  license  for  a  facility 
required  pursuant  to  section  189a.  of  the 
Act  shall  be  concluded  as  promptly  as 
practicable.  The  Commission  will 
suspend  the  temporary  operating  license 
if  it  finds  that  the  applicant  is  not 
prosecuting  the  application  for  the  final 
operating  license  with  due  diligence. 
The  Commission  may  suspend  the 
license  for  other  public  health  and 
safety  or  common  defense  and  security 
reasons. 

9  2.307    Notification  to  tiM  Commission 

(a)  Any  party  to  a  hearing  required 
pursuant  to  section  189a.  of  the  Act  on 
the  final  operating  license  for  a  facility 
for  which  a  temporary  operating  license 
has  been  issued  under  section  192  of  the 
Act  and  S  50.57(d)  of  this  chapter,  and 
any  member  of  the  Atomic  Safety  and 
Licensing  Board  (ASLB)  conducting  such 
a  hearing,  shall  promptly  notify  the 
Commission  of  any  information  that: 

(1)  The  terms  and  conditions  of  the 
temporary  operating  license  are  not 
being  met;  or  that 


(2)  Such  terms  and  conditions  are  not 
sufficient  to  provide  reasonable 
assurance  that  operation  of  the  facility 
will  provide  adequate  protection  to  the 
public  health  and  safety  and  to  the 
environment  during  the  period  of  the 
facility's  temporary  operation. 

(b)  The  notification  shall  be 
accompanied  by  a  statement  of  material 
facts  supporting  the  assertion,  and  it 
shall  be  served  on  all  the  parties  to  the 
proceedings. 

(c)  The  holder  of  a  temporary 
operating  license  may  respond  to  the 
notification.  Any  response  shall  be 
served  on  all  the  parties  to  the 
proceedings. 

§2.300    Us«  of  Informal  procMlurM. 

The  Commission  ordinarily  will  not 
use  formal  adjudicatory  procedures  in 
issuing  a  temporary  operating  license 
and  will  develop  informal  procedures 
case-by-case  to  resolve  particular  issues 
as  they  arise. 

S  2.309    Enforcement. 

The  Commission  may  modify,  suspend 
or  revoke  a  temporary  operating  license, 
or  impose  a  civil  penalty  pursuant  to 
sections  186  and  234  of  the  Act  and 
Subpart  B  of  this  part. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

3.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

Authority:  Sees.  103, 104, 161, 182. 183, 186, 
189.  68  Stat.  936,  937,  948,  953,  954,  955,  956,  as 
amended,  sec.  234,  83  Stat.  1244,  as  amended 
(42  U.S.C.  2133,  2134,  2201,  2232,  2233,  2238, 
2239,  2282);  sees.  201,  202.  206,  88  Stat.  1242, 
1244, 1246,  as  amended  (42  U.S.C.  5641,  5842, 
5846),  unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L  95- 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Sections  50.57(d),  50.58,  50.91,  and  50.92  also 
issued  under  Pub.  L  97.415,  96  Stat.  2071,  2073 
(42  U.S.C.  2133,  2239).  Section  50.78  also 
issued  under  sec.  122,  68  Stat.  939  (42  U.S.C. 
2152).  Sections  50.80-50.81  also  issued  under 
sec.  184,  68  Stat.  954,  as  amended  (42  U.S.C. 
2234).  Sections  50.100-50.102  also  Issued 
under  sec.  186,  68  Stat.  955  (42  U.S.C.  2236). 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273),  S9  50.10  (a),  (b), 
and  (c),  50.44,  50.46.  50.48,  50.54,  and  S0.80(a) 
are  issued  under  sec.  161b.  68  Stat.  948,  as 
amended  (42  U.S.C.  2201(b));  {$  50.10  (b)  and 
(c)  and  50.54  are  issued  under  sec.  161i,  68 
Stat.  949,  as  amended  (42  U.S.C.  2201(i));  and 
9S  50.55(e),  50.59(b).  5070.  50.71,  50.72,  50.73, 
and  50.78  are  issued  sec.  161o,  68  Stat.  950,  as 
amended  (42  U.S.C.  2201(o)). 

4.  In  §  50.57  of  10  CFR  Part  50,  a  new 
paragraph  (d)  is  added  to  read  as 
follows: 

9  50.57    Issuance  of  operating  license. 


(d)(1)  Temporary  operating  license. 
An  applicant  for  an  operating  license,  in 
a  case  where  a  hearing  is  required  in  a 
pending  proceeding  for  the  final 
operating  license  for  a  facility  required 
to  be  licensed  under  sections  103  or 
104b.  of  the  Act,  pending  final  action  by 
the  Commission  on  the  application  for 
the  final  operating  license,  may  petition 
the  Commission  in  writing,  pursuant  to 
section  192  of  the  Act  to  S  2.305  of  this 
chapter,  and  to  this  paragraph  for  (i)  a 
temporary  operating  license  for  the 
facility  authorizing  fuel  loading,  testing 
and  operation  at  up  to  5  percent  rated 
full  thermal  power  for  a  specified  time 
and  (ii)  an  amendment  to  the  temporary 
operating  license  requesting  for  a 
speciHed  time  an  incremental  increase 
of  the  power  level  beyond  that  initially 
granted  by  the  Commission  up  to  full 
power.  The  Commission  has  full 
discretion  to  determine  the  initial  power 
level  up  to  5  percent  and  the  incremental 
increases  in  power  levels  it  will 
authorize  and  the  period  for  which  the 
authorization  is  granted.  It  will  not  grant 
a  temporary  operating  license  or  an 
amendment  to  that  license  for  a  period 
lasting  beyond  the  date  the  final 
operating  license  is  granted;  and  the 
temporary  operating  license  and  any 
amendments  to  that  license  will  expire 
when  the  final  operating  license  is 
issued. 

(2)  The  initial  petition  for  a  temporary 
operating  license  for  each  such  facility 
may  be  filed  at  any  time  after  the  filing 
of: 

(i)  The  report  of  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  required  by  subsection  182b.  of 
the  Act; 

(ii)  The  initial  safety  evaluation  report 
(SER)  on  the  application  by  the 
regulatory  staff  and  the  staffs  first 
supplement  to  the  SER  prepared  in 
response  to  the  ACRS  report; 

(iii)  The  staffs  final  detailed 
statement  on  the  environmental  impact 
of  the  facility  prepared  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969:  and 

(iv)  A  State,  local,  or  utility  emergency 
preparedness  plan  for  the  facility. 

(3)  Each  petition  for  the  issuance  of  a 
temporary  operating  license,  or  for  an 
amendment  to  that  license  allowing 
operation  at  a  specific  power  level 
greater  than  that  authorized  in  the  initial 
temporary  operating  license,  shall  be 
accompained  by  an  affidavit  or 
affidavits  setting  forth  the  specific  facts 
upon  which  the  petitioner  relies  to 
justify  issuance  of  the  temporary 
operating  license  or  the  amendment  to 
that  hcense. 
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(4)  The  Commission  will  publish  a 
notice  of  each  such  petition  in  the 
Federal  Register  and  in  such  trade  or 
news  publications  as  it  deems 
appropriate  to  give  reasonable  notice  to 
any  persons  who  might  have  a  potential 
interest  in  the  grant  of  such  a  temporary 
operating  license  or  amendment.  The 
notice  will  inform  such  persons  of  the 
arrangements  for  their  access  to  the 
petition  and  supporting  affidavits  Any 
person  may  file  affidavits  in  support  of, 
otin  opposition  to.  the  petition  ivithm  30 
days  after  the  publication  of  such  notice 
in  the  Federal  Register. 

(5)  With  respect  to  any  such  petition, 
the  Commission  may  issue  a  temporary 
operating  license,  or  subsequently 
amend  the  license  to  authorize 
temporary  operation  at  a  specific  power 
level  greater  than  that  authorized  in  the 
initial  temporary  operating  license,  as 
determined  by  the  Commission,  upon 
finding  that: 

(i)  In  all  respects,  other  than  the 
conduct  or  completion  of  any  required 
hearing,  the  requirements  of  law  are 
met; 

(ii)  In  accordance  with  such 
requirements,  there  is  reasonable 
assurance  that  operation  <rf  the  faciUty 
during  the  period  of  the  temporary 
operating  license  in  accordance  with  its 
terms  and  conditions  will  provide 
adequate  protection  to  the  public  health 
and  safety  and  to  the  environment 
during  the  period  of  temporary 
operation;  and 

(iii)  Denial  of  the  temporary  operating 
license  will  result  in  delay  between  the 
date  on  which  construction  of  the 
facility  is  sufficiently  completed,  in  the 
judgment  of  the  Commission,  to  permit 
issuance  of  the  temporary  operating 
license  and  the  date  on  which  a  final 
operating  license  for  such  facility  would 
otherwise  be  issued  under  the  Act. 

(6)  Any  final  Commission  order 
authorizing  the  issuance  of  any 
temporary  operating  license  or  an 
amendment  to  that  license  pursuant  to 
section  192  of  the  Act  and  this 
paragraph  will  recite  with  specificity  the 
reasons  justifying  the  findings  required 
by  that  section  and  this  paragraph,  and 
will  be  transmitted  upon  its  issuance  to 
the  Committees  on  Interior  and  Insular 
Affairs  and  Energy  and  Commerce  of 
the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  -of  the  Senate. 

(7)  The  temporary  operating  license 
will  become  effective  upon  its  issuance 
and  will  contain  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary,  including  the  duration  of  the 
license  and  any  provision  for  its 
extension. 


(8)  The  Commission  %vill  suspend  the 
temporary  operating  license  if  it  finds 
that  the  applicant  is  not  prosecuting  the 
application  for  the  final  operating 
license  with  due  diligence. 

(9)  The  authority  to  issue  new 
temporary  operating  licenses  under 
section  192  «f  the  Act  and  this 
paragraph  expires  on  December  31, 1983. 

Dated  at  Washington,  D.C..  this  Sth  day  of 
October,  1963. 

For  the  Nuclear  Regulatofy  Commission. 
SMmMl  |.  ChUk. 

Secretary  to  the  Commission. 

Additioaal  Views  of  Cammiasioiiar  GiUnaky 

The  Commission's  decision  to  apply  more 
relaxed  ex  parte  and  separation  of  functions 
rules  to  the  Temporary  Operating  License 
proceeding  will  very  likely  raise  questions 
at)out  the  Commission's  motives  and  result  in 
more  fruitless  litigation  and  delay.  The  ex 
parte  and  separation  of  functions  rules 
should  apply  uniformly  to  regular  and 
temporary  licenses,  especially  since  similar, 
and  possibly  identical,  issues  are  involved. 

I  agree,  however,  that  the  present  ex  parte 
and  separation  of  functions  rules  are  unduly 
narrow  and  should  be  modified  to  allow  the 
Commission  to  communicate  directly  with  the 
NRC  staff  and  non-parties  in  licensing  cases. 
To  accomplish  this,  we  need  to:  (1)  End  the 
NRC  stafTs  role  as  a  full  party  in  our 
proceedings:  and,  (2)  make  some  use  of  the 
flexibility  afforded  to  initial  licensing  by  the 
Administrative  Procedures  Act  These 
changes  would  strike  a  reasonable  l>alance 
between  the  requiremenU  of  fairness  and  the 
Commission's  need  to  have  ready  access  to 
infonnation. 

Additknal  Views  of  Commissioner  AaaelstiiM 

When  this  rule  was  issued  in  proposed 
form,  I  disagreed  with  the  Commission 
majority's  decision  not  to  apply  the 
provisions  of  10  CFR  2.719  and  2.780.  relating 
to  separation  of  functions  and  ex  parte 
communications,  as  part  of  the  procedural 
requirements  for  implementing  the  temporary 
operating  license  authority  in  section  192  of 
the  Atomic  Energy  Act  of  1954.  as  amended.  I 
pointed  out  at  the  time  that  in  all  likelihood, 
the  issues  that  will  be  raised  before  the 
Commission  in  the  temporary  operating 
hcense  proceeding  under  the  provision  of 
section  192  %vill  be  similar  to,  or  the  same  as. 
the  issues  tieing  adjudicated  in  the  hearing  in 
the  final  operating  license  proceeding.  I 
therefore  concluded  that  by  permitting  the 
NRC  Stan,  the  applicant  and  other  parties  in 
the  OL  proceeding  to  make  informal  off-the- 
record  contacts  with  the  Commission  on 
these  issues  during  the  temporary  operating 
licensing  (TOL)  proceeding,  the  proposed  rule 
presented  the  grave  risk  of  contaminating  the 
formal,  on-the-record  operating  license 
proceeding;  For  this  reason.  I  recommended 
applying  the  Commission's  separation  of 
functions  and  ex  parte  restrictions  to  the 
temporary  operating  license  proceeding  as 
well. 

After  revie*«ring  the  commenU  received  on 
the  proposed  rule,  a  majority  of  the 
Commission  has  now  agreed  to  apply  the 
Commission's  separation  of  functions  and  ex 


parte  restrictions  to  the  applicant  and 
intervenora  in  the  TOL  proceeding.  However, 
the  majority  continues  to  insist  upon 
preserving  the  opportunity,  during  the  TOL 
proceeding,  to  consult  privately  with  the  NRC 
staff  on  issues  that  are  beii^  contested  in  the 
formal  operating  licenae  proceeding  and  on 
which  the  staff  is  advocating  a  poaition  as  a 
part  to  that  proceeding.  Even  tfaoqgh  a 
tvritten  aommary  of  tlieae  private  contacts 
would  l>e  made.  I  believe  that  this  approach 
widi  respect  to  the  NRC  staff  has  the  real 
potential  to  create  at  least  the  appearance  of 
unfairness  in  the  Commission's  role  as 
ultimate  judge  on  the  contested  issues  in  die 
operating  licenae  proceeding.  This  approacfa 
will  almost  certainly  lead  to  rJullimg^Tt  to  the 
vahdity  of  some  Commission  decisions  in 
operating  license  proceedings,  thereby 
providing  a  new  source  of  uncertainty  and 
unpredictability  in  our  Ucensing  process. 
Moreover.  I  beUeve  that  the  majority'a 
approach  is  not  necessary  to  aaamr  that  the 
NRC  staff's  advice  can  be  made  available  to 
the  Commission.  Even  if  the  Commissioo's 
separation  of  functions  and  ex  parte 
restrictions  were  to  apply  to  the  TOL 
proceeding,  the  Cominission  would  be  free  to  ' 
consult  informally  with  the  staff  on  general 
information,  on  generic  issues  and  on  issues 
that  are  not  being  contested  in  the  OL 
proceeding.  In  the  case  of  these  contested 
issues,  the  Commission  would  be  bee  to  hear 
the  advice  of  the  staff  in  the  TOL  proceeding 
as  long  as  the  meeting  is  public,  and  other 
parties  are  notified  in  advance,  are  given  an 
opportunity  to  attend  and  are  given  an 
opportunity  to  provide  their  own  comments    • 
orally  or  in  %vriting.  In  my  view,  these 
restrictions  still  permit  the  Commission  to 
hear  from  the  staff  in  a  manner  that  will 
avoid  the  appearance  of  unfairness  in  the 
Commission's  subsequent  decision  on  the 
contested  issues  in  the  operating  Ucoise 
proceeding. 

(FR  Doc  B3-Z7saO  Filed  lO-l^-tl:  a45  amj 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  710 


Defense  Programa.  Ctiangea  In  Criteria 
and  Procedures  for  Dateraiining 
EHgibHty  for  Aooesa  to  Claaamad 
Matter  or  SignMcanI  Quantittss  of 
Special  Nuclear  MatarW 

AQENCV:  Department  of  Energy. 
action:  Final  rule. 


The  Department  of  Energy 
(DOE)  is  amending  10  CFR  Part  710, 
entitled,  "Criteria  and  Procedures  for 
Determining  Eligibility  for  Access  to 
Classified  Matter  or  Significant 
Quantities  of  Special  Nuclear  Material" 
to  delegate  the  authority  to  suspend 
DOE  access  authorization  to  the 
Managers  of  its  Field  Operations.  Under 
the  previous  reguJatlon,  only  the 
Assistant  Secretary  for  IMnise 
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Programa  had  the  authority  to  «"*pfTH 
an  individual's  access  authorization  in 
those  cases  where  infmniation  is 
received  which  raises  a  question 
concerning  the  continued  eligibihty  of 
an  individnai  for  DOE  access 
authorization. 

DOE  is  assigning  to  the  Managers  of 
its  Field  Operations  the  preparation  of 
notification  letters,  wimji  enumerate  the 
charges  against  the  individual  and 
explain  the  indrvidnal's  rights  raider 
DOE  access  authorization  procedures. 

DOE  is  establishing  a  policy  wherein 
the  prooesnng  of  applications  for 
security  clearance  or  access 
authorization  for  individuals  who  have 
been  convicted  of  felony  crimes  and 
who  are  currently  serving  probation  or 
parole  may  be  withheld  pending  the 
completion  of  the  probation  or  parole. 

Finally,  DOE  is  imposing  time  frames 
for  completion  of  certain  actions 
throughout  its  administrative  review 
process. 

EFFCcnvc  date:  November  14, 1983. 
AOORESSES:  Written  comments  should 
be  directed  to  the  Director,  Office  of 
Safeguards  and  Security,  U.S. 
Department  <rf  Energy,  Washington,  D.C. 
20545.  Attn:  Mr.  Martin  ].  Dowd. 
FOII  RJIIT1«R  MrOfUUTION  CONTACT: 

Mr.  Martin  J.  Dowd.  Director,  Division  of 
Security,  Office  of  Safeguards  and 
Security,  U.S.  Department  of  Energy, 
Washington.  D.C  20545  (301/353-4642). 

Mrs.  Elayne  Bartner,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
Room  6A-211,  Forrestal  Building.  1000 
Independence  Ave.,  SW..  Washington, 
D.C.  20585  (301/252-8618). 
SUPPL£MENTARY  MFOIIMATION:  The  DOE 
published  its  proposed  rule  in  the 
Fadatal  Kegiatar  on  August  3, 1963,  48 
FR  35343.  Public  comments  were  invited 
on  or  before  September  2, 1983.  Mr.  J.  M. 
Harden.  President  of  United 
Steelworkers  of  America,  AFK]IO- 
CLC  Local  Union  8031.  Rocky  Flats, 
Colorado,  submitted  an  objection  to  the 
proposed  regulation  in  general;  however, 
no  specific  comments  or  suggestions 
were  offered  in  his  response.  In 
accordance  with  501(c)(1)  of  the  DOE 
Organization  Act  42  U.S.C  7101(cJ,  DOE 
has  determined  that  these  regulations 
present  no  substantial  issue  of  fact  or 
law,  and  are  not  likely  to  have  a 
substantial  impact  on  the  nation's 
economy  or  large  number  of  individuals 
or  businesses.  Accordingly,  no  public 
hearing  was  required. 

E.0. 12291  Federal  Regulation 

The  Department  has  determined,  in 
accordance  wth  Executive  Order  12291. 
that  this  is  a  nonsignificant  regulation 
for  the  following  reasons:  It  has  no  more 


than  a  minimal  effect  upon  the 
objectives  of  natioaal  energy  pohcy  or 
energy  statutes,  the  economy, 
competition,  the  quality  of  the 
environment,  state  and  local 
government  programs  and  existing 
regulatory  programs  of  DOE  or  other 
executive  agencies;  it  will  not  impose 
new  compliance  and  reporting  burdens 
nor  add  to  existing  requirements;  it  is 
not  a  matter  of  major  concern  to  the 
President  or  Congress,  it  will  not  reqoire 
substantial  DOE  resources  to  develop 
and  enforce  it;  and  substantial  pubUc 
comments  were  not  received. 

Regulatory  Flexibility  Act 

The  Department  has  also  certified  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities; 
thus,  a  small  entity  fiexibility  analysis 
under  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354)  is  not  required 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  diat  this 
revision  of  the  regulation  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
,  statement  pursuant  to  section  102(2)(C) 
of  the  National  Enviroiunental  Pohcy 
Act  of  1960  (43  U.S.C.  4332(2KC))  is 
required. 

Paperworic  Reduction  Act  of  1966 

There  are  no  changes  in  the 
information  collection  requirements  of 
the  parts  of  Title  10  as  amended.  All 
reporting  locations,  forms  and  content 
are  unchanged. 

List  of  Subjects  in  ID  CFR  710 

Classified  information.  Security 
measures. 

Authorities 

Authority.— Sec.  145.  68  Stat  942,  a» 
amended;  42  VS.C.  2165:  aec  161,  68  Stat 
948,  as  amended;  42  U.S.C  2201,  E.0. 1045a  3 
CFR  1949-1853  comp..  p.  3SS,  aa  amended.  3 
CFR.  Chap.  IV;  sec.  204(c).  38  Stat  1237;  42 
U.S.C.  S814:  sec  105{a],  88  SUt  1238;  42 
U.S.C.  5815. 

Dated  at  Waahington,  D.C.  tliis  Srd  day  of 
October.  1983. 

Hennan  E.  Romt, 

Assistant  Secretary  for  Defense  Programs. 

PART  710-CRITERIA  AND 
PROCEDURES  FOR  DETERMINMQ 
EUQIBIUTY  FOR  ACCESS  TO 
CLASSlFtEO  MATTER  OR 
SIGNIFICANT  OUANTHIES  OF 
SPECIAL  NUCLEAR  MATERIAL 

In  consideration  of  the  foregoing.  Part 
710  of  Chapter  II  (A  Tide  10  of  Ike  Code 


of  Federal  Regelations  is  amended  as 
set  forth  below: 

1.  Section  710.4  is  revised  to  read  as 
follows: 

S7ia4    PoNey. 

(a)  It  is  the  pohcy  of  DOE  to  carry  out 
its  responsibihty  fbr  the  security  of  the 
energy  research  and  development 
programs  in  a  manner  ooasistent  with 
traditional  American  concepts  of  justice. 
To  this  end.  the  Secretary  has 
established  criteria  for  detennining 
eligibility  for  access  authorization  and 
will  afiind  those  individuals  described 
in  Section  710.2  the  opportunity  for 
administrative  review  of  questions 
concerning  their  eligibiUty  im  access 
authorization. 

(b)  In  instances  where  the  individual 
has  been  convicted  of  a  felony  crime, 
and  is  currentiy  serving  court  ordered 
probation  or  pardle,  the  DOE  may 
withhold  processing  applications  for 
security  clearance  or  access 
authorization  untU  such  time  as  the 
individual  completes  serving  the 
probation  parole. 

2.  Section  710.5  is  amended  to  add  a 
new  paragraph  (i): 

§710.5    Deflnttlona.     ' 

***** 

(i)  Throu^out  thia  part  the  use  of  the 
male  gender  shall  include  the  female 
gender. 

3.  Section  710.10  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


§710.10    AppNcaHonoflha 


(c)  When  the  reports  of  investigation 
of  an  individual  contain  information 
reasonably  tending  to  establish  the  truth 
of  one  or  more  of  the  items  in  die 
criteria,  such  information  shall  be 
regarded  as  substantially  derogatory 
and  create  a  question  as  to  the 
individual's  eligibility  for  access 
authorization.  The  Manager  of 
Operations  may  authorize  an  interview 
with  the  individual,  or  other 
investigation  as  deemed  appropriate, 
and  on  the  basis  of  such  interview  and/ 
or  investigation,  may  authorize  the 
granting  of  access  authorization.  If  the 
question  as  to  the  imhviduars  eligibiUty 
is  not  resolved  throu^  interview, 
additional  investigation,  or  when 
applicable,  throu^  a  psychiatric 
evaluation,  the  Manager  of  Operations 
will  forward  the  individual's  case  to  the 
Director.  Office  of  Safsguards  and 
Security,  DOE.  The  Director,  Office  of 
Safeguards  and  Security,  DOE,  may 
authorize  (1)  the  granting  of  access 
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authorization.  (2)  such  other 
investigation  as  the  Director  deems 
appropriate,  or  (3)  the  instihition  of  the 
procedures  set  forth  in  710.20  et  seq.  The 
Director.  Office  of  Safeguards  and 
Security,  must  authorize  one  of  these 
options  within  30  days  fiom  die  receipt 
of  the  case  firom  the  Manager  of 
Operations,  unless  an  extension  is  made 
by  the  Deputy  Assistant  Secretary  for 
Security  Affairs. 

4.  Section  710.21  is  revised  to  read  as 
follows: 


(710,21    Suspension  of 
autlMrfzailon. 

In  those  cases  where  information  is 
received  which  raises  a  question 
concerning  the  continued  eligibility  of 
an  individual  for  DOE  access 
authorization,  the  Manager  of 
Operations  shall  determine  whether  the 
individual's  access  authorization  should 
be  suspended  pending  the  final 
determination  resulting  from  the 
operations  of  the  procedures  provided  in 
this  part.  In  making  the  determination, 
the  Manager  of  Operations  shall 
consider  such  factors  as  the  seriousness 
of  the  derogatory  information 
developed,  the  possible  access  of  the 
individual  to  classified  information  or 
significant  quantities  of  special  nuclear 
material,  and  the  individual's 
opportunity  by  reason  of  the  individual's 
position  to  commit  acts  adversely 
affecting  the  national  security.  The 
access  authorization  of  an  individual 
shall  not  be  suspended  except  by 
direction  of  the  Manager  of  Operations. 
Following  the  decision  to  suspend  the 
individual's  access  authorization,  the 
Manager  of  Operations  shall 
immediately  notify  the  Assistant 
Secretary  for  Defense  Programs  through 
the  Director,  Office  of  Safeguards  and 
Security.  In  addition,  the  Manager, 
within  10  days  of  the  date  of  suspension 
shall  submit  a  request  for  authority  to 
conduct  a  hearing  to  the  Director,  Office 
of  Safeguards  and  Security.  This  request 
should  also  contain  an  explanation  of 
the  basis  for  the  suspension. 

5.  Section  710.22  introductory  text  is 
revised  to  read  as  follows: 

§710.22    Notica  to  IndMduaL 

When  the  Director.  Office  of 
Safeguards  and  Security,  has  directed 
the  institution  of  these  administrative 
review  procedures  with  respect  to  an 
individual's  questioned  eligibility  for 
access  authorization  (as  per  Section 
710.10(c)).  the  Manager  of  Operations 
shall  prepare  a  notification  letter, 
approved  by  the  local  Office  of  Chief 
Counsel,  for  delivery  to  tile  individual 


within  30  days  of  die  receipt  of  such 
directive  from  the  Office  of  Safeguards 
and  Security,  unless  an  extension  has 
been  authorized  by  the  Director,  Office 
of  Safeguards  and  Security.  Where 
practicable,  such  letter  shall  be 
presented  to  the  individual  in  person. 
The  letter  shall  state: 
•        •        •        •        • 

6.  Section  710J27  is  amended  by 
revising  paragraphs  (a)  and  (j)  to  read  as 
follows: 


§71027    Conduelefi 

(a)  The  proceedings  shall  be 
conducted  by  the  Hearing  Officer  in  an 
orderiy,  impartial,  and  decorous  maimer 
with  every  effort  made  to  {votect  the 
interest  of  the  government  and  of  the 
individual  in  determining  die  trudi  of  the 
allegations.  Hearings  shall  commence 
widiin  90  days  bom  die  date  the 
individual's  request  for  hearing  is 
received  This  period  can  only  be 
extended  with  the  approval  of  the 
Director,  Office  of  Safeguards  and 
Security,  Headquarters,  who  will 
consider  the  effect  of  such  extension  on 
the  interests  of  both  the  government  and 
the  individual  In  performing  duties,  the 
Hearing  Officer  shall  always  bear  in 
mind  and  make  clear  to  all  concerned 
that  the  proceeding  is  an  administrative 
hearing  and  not  a  trial. 
*        •        •        •        « 

0)  The  Hearing  Officer  shall  endeavor 
to  obtain  all  the  facts  that  are 
reasonably  available  in  order  to  arrive 
at  recommendations.  If,  prior  to  or 
during  the  proceedings,  in  the  opinion  of 
die  Hearing  Officer  die  allegations  in  die 
notification  letter  are  not  su^ciant  to 
cover  all  matters  into  which  inquiry 
should  be  directed,  the  Hearing  Officer 
shall  recommend  to  the  Manager  of 
Operations  concerned  that,  in  order  to 
give  more  adequate  notice  to  the 
individual,  the  notification  letter  should 
be  amended.  Any  amendment  shall  be 
mad^with  the  concurrence  of  Counsel 
If,  in  the  opinion  of  the  Hearing  Officer, 
the  circumstances  of  such  amendment 
may  involve  undue  hardships  to  the 
individual  because  of  limited  time  to 
answer  the  new  allegations  in  the 
notification  letter,  an  appropriate 
adjournment  shall  be  granted  upon  the 
request  of  die  individual 

7.  Section  710.28  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


§710.26 
Officar. 


tacomnMndatlon  of  Um  Hearing 


the  Manager  of  Operations, 
accompanied  by  a  statement  of  the 
findings  and  reasons  supporting  the 
Hearing  Officer's  conclusions  within  30 
days  of  the  receipt  of  the  hearing 
transcript  by  the  Hearing  Officer,  or  the 
closing  of  the  record,  whidiever  is  later, 
unless  an  extension  is  granted  by  the 
Director,  Office  of  Safeguards  and 
Security. 

&  Section  710.30  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§71020 

(a)  The  signed  report  of  the  Hearing 
Officer  containing  findings,  supporting 
reasons,  conclusions  and 
recommendations,  shall  be  submitted  to 
the  Manager  of  Operations,  together 
with  the  bearing  record,  within  30  days 
of  the  Hearing  Officer's  receipt  of  the 
hearing  transcript  or  die  closing  of  the 
record,  whichever  is  later,  unless  an 
extensiim  is  granted  by  the  Director. 
Office  of  Safeguards  and  Security. 

9.  Section  710.31  is  amended  by 
revismg  paragraph  (d)  to  read  as 
follows: 


§71031 
ParwMinal  Security 


I  ODE 


(d)  The  Hearing  Officer's 
recommendation  shall  be  submitted  to 


(d)  After  consideration,  each 
Examiner  shall  individually  inepare  a 
report  of  findings  and  recommendations 
and  submit  the  report  in  writing  to  the 
Assistant  Secretary  for  Defense 
Programs.  These  finding*  and 
recommendations  shall  be  fiilly 
supported  by  stated  reasons  for  their 
conclusions.  Except  in  those  cases 
where  the  Personnel  Security  Review 
Examiners  have  requested  additional 
information  as  provided  for  in 
paragraphs  (a)  or  (b)  of  this  section,  the 
Personnel  Security  Review  Examiners 
shall  submit  their  report  of  findings  and 
recommendations  to  the  Assistant 
Secretary  for  Defense  Programs  within 
45  days  of  their  receipt  of  eadi  case, 
unless  an  extension  is  granted  by  the 
Deputy  Assistant  Secretary  for  Security 
Affairs. 

10.  A  new  {  710.39  is  added- 

§71029    TtaMfrwiMa. 

Statements  of  time  established  for 
processing  aspects  of  a  case  under  this 
part  are  the  agency's  desired  time 
frames  in  implementing  the  procedures 
set  forth  in  this  part  They  shall  have  no 
impact  upon  the  final  disposition  of  an 
access  authorization  by  die  Assistant 
Secretary  for  Defense  Programs,  and 
confer  no  rights  upon  an  individual 
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whose  eligibility  for.  or  suspension  of. 
access  aatfaoiizatioii  is  being 
considered. 

in  Ooc  o-v^a  raid  W-U-Oe  •:•  aal 


DEPAfmiENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 

12CFRPart7 

[Docket  83-44] 

Deposits  Between  Afffliated  Banks 

AOCMCv:  Office  of  the  Comptroller  of  the 
Currency.  Treasury. 

action:  Fmal  rule. 


Vt  lliis  final  rule  amends 
current  Interpretive  Ruling  7.7370 
conceining  deposits  between  affiliated 
banks  (12  CFR  7.7370).  Section  7  J370 
states,  among  other  things,  that  interest- 
bearing  deposits  made  by  a  member 
bank  in  an  affiliated  bank  are  loans  or 
extensions  of  credit  to  the  affiliate  under 
12  U.S.C  371c.  The  amended  ruling 
provides  that  deposits  made  by  a 
member  bank  in  an  affiliated  domestic 
or  foreign  bank  in  the  ordinary  course  of 
correspondoit  business  are  not 
considered  to  be  loans  or  extensions  of 
credit  for  purposes  of  12  U.S.C.  371c. 
Additionally,  deposits  made  between 
banks  as  piavided  in  12  U.S.C  371c(d)(l) 
are  not  oonadered  to  be  loans  or 
extensions  of  credit  for  purposes  of  12 
U.S.C.  371c  Changes  in  12  U.S.a  371c 
resulting  from  enactment  of  section  410 
of  the  Gam-St  Gemain  Depository 
Institutions  Act  of  19B2.  Pub.  L.  No.  97- 
320,  96  StaL  1468  (October  15. 1962). 
make  this  amendment  necessary.  The 
Comptroller's  Office  beUeves  that 
amendment  of  12  CFR  7.7370  will 
harmonize  its  provisions  with  revised  12 
U.S.C.  371c. 

EFFKmre  oatb  October  13, 1983. 

FOR  FUNTHBR  MRMMATION  CONTACT: 
Susan  Kay  Fetner.  National  Bank 
Examiner,  Commercial  Examinations 
Division  (202)  447-1164  or  Larry  A. 
Mallinger,  Attorney,  Legal  Advisory 
Services  Division  (202)  447-1880.  Office 
of  the  Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  SW,  Wash^ton. 
D.C.  20219. 


iiTiOH:  Section 
410  of  the  Gam-St  Gennain  Depository 
Institutions  Act  of  1962.  Pub.  L  No.  97- 
320. 96  Stat  1469  (October  15. 1982) 
(Act),  significantly  amended  section  23A 
of  the  Federal  Reserve  Act  (12  UJS.C. 
371c)  relating  to  member  bank 
transactkms  with  affiliates.  Section  23A 


imposes  quantitative  limitations  and 
coUaterahzation  requironents  on 
"covered  transactions"  between  a 
member  bank  and  its  affibates.  The  term 
"covered  transaction''  includes,  among 
other  things,  transactions  such  as  a  loan 
or  extension  of  credit  to  an  affiliate;  a 
purchase  of  assets,  including  assets 
subject  to  repurchase,  from  an  afflKate; 
and  the  issuance  of  a  guarantee, 
acceptance,  or  letter  of  credit,  on  behalf 
of  an  affiliate.  See  12  U.S.C.  37c(b)(7). 

The  present  version  of  Interpretive 
Ruling  7.7370  (12  CFR  7.7370)  defines  an 
interest-bearing  deposit  made  by  a 
member  bank  in  an  affiliate  as  a  loan  or 
extension  of  credit  for  purposes  of  12 
U.S.C.  371c.  However,  under  12  U.S.C 
371c(dK2)  an  interest-bearing  deposit 
will  no  longer  t>e  considered  a  loan  or 
extension  of  credit  for  12  U5.C  371c 
purposes  if  made  in  an  affiUated 
domestic  or  foreign  bank  in  the  ordinary 
course  of  correspondent  business. 
Noninterest  bearing  deposits  made  in 
the  ordinary  course  of  correspondent 
business  would  also  be  exempt  from 
treatment  as  a  loan  or  extension  of 
credit  under  12  U.S.C.  371c(d)(2).  In  the 
case  of  noninterest  bearing  (teposits, 
however,  the  exemption  is  merely 
carried  over  from  the  former  statute. 

It  should  also  be  noted  that  the  12 
U.S.C.  371c(d](2)  exemption  apphes  only 
to  deposits  made  in  the  ordinary  course 
of  correspondent  business.  Interest 
bearing  or  noninterest  bearing  deposits 
placed  in  an  affihate  not  in  the  ordinary 
course  of  correspondent  business  would 
still  be  treated  as  loans  or  extensions  of 
credit  for  purposes  of  12  U.S.C.  371c.  As 
such,  they  would  be  subject  to  the 
aggregate  hmitations  on  transactions 
with  affibates  and  the  collateral 
requirements  imposed  on  such 
transactions  unless  another  exemption 
applies.  See  12  U.S.C.  371c  (b),  (c). 

If  interest  bearing  or  noninterest 
bearing  deposits  are  not  made  in  the 
ordinary  conree  of  correspondent 
business,  they  may  stiU  be  exempt  from 
12  US.C.  371c  if  made  between  banks  as 
provided  in  12  U.S.C.  371c(dKl)  (A>-(C). 
For  example,  deposits  made  between 
affiliated  banks  each  of  which  is  eighty 
(80)  percent  or  more  owned  by  the  same 
bank  holding  company  are  not 
considered  to  be  loans  or  extensions  of 
credit  for  purposes  of  12  U.S.C.  371c.  See 
12  U.S.C.  371c(d)(l)(C). 

The  Comptroller's  Office  is  amending 
12  CFR  7.7370  to  reflect  the  statutory 
changes  discussed  above. 

Adoption  Witfiout  Notioe  and  ComoMnt 

In  light  of  the  technical  nature  of  the 
revision,  the  lack  of  the  imposition  of 
any  substantive  new  requirements,  and 
the  need  to  implement  the  Act,  the 


Office  for  good  cause  finds  that  the 
procediuvs  presoibed  by  5  U.S.C  553 
relating  to  notice,  public  hearing  and 
comment,  and  deferred  effective  date 
are  unnecessary  and  would  serve  no 
useful  purpose. 

Regulatory  FlexibiMty  Act  Analysis 

Because  the  Office  has  found  that 
notice  and  public  procedure  concerning 
this  rulemaking  are  unnecessary  and 
contrary  to  the  public  interest,  the 
provisions  of  thie  Regulatory  Flexibility 
Act  are  not  applicable.  The  Act  does  not 
apply  when  an  agency  is  not  required  to 
issue  a  notice  of  proposed  rulemaking 
under  5  U.S.C.  553  or  any  other  statute. 

Executive  Order  12291 

The  Office  has  determined  that  the 
amendment  does  not  constitute  a  major 
rule  within  the  meaning  of  Executive 
Order  12291.  The  amendment  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  will  not  affect 
costs  or  prices  for  consumers,  individual 
industries,  government  agencies  or 
geographic  regions,  and  will  not  have  an 
adverse  effect  on  competition, 
employment  investment,  productivity, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enteriRises  in  domestic  or  export 
markets. 

List  of  Subjects  m  12  CFR  Part  7 

National  banks.  Affiliate  transactions. 

Authority  and  Issuance 

Accordingly,  12  CFR  Part  7  is 
amended  as  follows: 

PART  7— IMTERPRETTVE  RULMGS 

1.  The  authority  citation  for  Part  7 — 
Interpretive  Rulings — reads  as  follows: 

Autliufity:  R.S.  324  et  seq..  as  amended;  12 
U.S.C.  1  et  seq.,  unless  otherwise  noted. 

2.  Section  7.7370  is  revised  to  read  as 
follows: 

S  7.7370    Deposits  l>etwesn  affKatsd 


A  deposit  made  by  a  national  bank  in 
an  affiliate  is  considered  to  be  a  loan  or 
extension  of  credit  to  the  affiliate  under 
12  U.S.C.  371c.  except  for  a  deposit 
made  in  an  affifiated  domestic  or  foreign 
bank  in  the  ordinary  course  of 
correspondent  business  or  as  otherwise 
provided  in  12  U.S.C.  371c(d)(l).  Loans 
or  extensions  of  credit  to  an  affiUate  are 
required  to  be  secured  under  12  U.S.C. 
371c.  However,  12  U.S.C.  90  and 
applicable  case  law  restrict  the 
authority  of  national  banks  to  pledge 
their  assets  to  secure  private  deposits. 
Similar  restrictions  on  securing  deposits 
also  apply  to  many  state-chartered 
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banks.  Consequently,  a  national  bank 
may  not  make  a  deposit  in  an  affiliated 
national  bank  unless  made  in  the 
ordinary  course  of  correspondent 
busmess  or  as  provided  in  12  U.S.C 
371c(dKl).  A  national  bank  may  not 
make  a  deposit  tai  an  affiliated  State 
bank  unless  made  hi  die  ordinary  course 
of  correspondent  business  or  as 
provided  in  12  U.S.C.  371c(d)(l)  or 
unless  the  affihated  State  bank  can 
legally  oftet  collateral  for  such  deposit 
in  conformance  tvitfa  the  requirements  of 
12  U.S.C  371a  A  national  bank  may  not 
receive  a  deposit  from  an  affihated 
bank,  except  in  the  ordinary  course  of 
correspondent  business  or  as  provided  n 
12  U.S.C.  371c(d)(l),  because  of  its  legal 
inabihty  to  provide  the  required 
collateral. 

Dated:  September  13, 1983. 
C.  T.  Cboover, 

Comptroller  of  the  Currency. 

P^  doc  83-27072  FUad  10-12-83;  8:43  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AvtoOon  Acfcninlstrstion 
14  CFR  Part  39 

(Docket  Nos.  80-SO-ft-AO  and  80-80-44- 
Al>;  Amendment  3»-472«] 

AirwortMneaa  Oftrectlves;  Piper  Models 
PA-31,  PA-31-325  and  PA-31-3S0 
AJrplanee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKMi:  Final  rule,  rescissioa 


summary:  Airworthiness  Directive  (AD) 
80-08-05,  Amendmento  39-3733,  39-3756 
and  39-3761,  apphcable  to  Piper  Model 
PA-31-350  airplanes,  and  AD  80-21-07. 
Amendment  39-3936.  applicable  to  Piper 
Models  PA-31  and  PA-31-325  airplanes, 
were  issued  to  provide  an  increased 
margin  of  safety  during  normal  takeoff. 
Since  issuance.  compUance  with  the 
ADs.  changes  in  the  airfrfanes  Pilot's 
Operating  Handbook/ Airplane  Flight 
Manual  (POH/AFM)  and  improved  field 
awareness  of  the  problems  addressed 
by  Uie  ADs  make  the  ADs  no  longer 
necessary.  Therefore,  the  ADs  are  being 
rescinded. 

OATt  Effective  Date:  October  18, 1983. 

Compliance:  Not  required. 
ADDRESSES:  Piper  Service  Bulletins  No. 
684,  dated  April  14, 1980,  and  No.  707. 
dated  February  4, 1981,  applicable  to 
Piper  Model  PA-31-350  airplanes,  and 
Service  Bulletins  No.  697,  dated  August 
11. 1980,  and  No.  708.  dated  April  7. 
1981,  applicable  to  Piper  Models  PA-31 


and  PA-31-a25  airplanes,  may  be 
obtained  from  Piper  Aircrafl 
Corporation.  820  E.  Bald  Eagle  Street 
Lock  Heven.  Pennsylvania  17746.  A 
copy  of  this  information  is  also 
contained  in  the  Rules  Docket  FAA. 
Office  of  the  Regional  Counsel  Room 
155a  601  Bast  12Ui  Street  Kansas  Qty. 
Missouri  6410& 

NM  HMTNBI  aWMaATION  OOMTACT: 
R. ).  Sample.  FUgiit  Test  Stanch.  ACE- 
160A.  Atlanta  Aircrafl  Certification 
Office,  FAA.  1075  Inner  Loop  Road. 
College  Park.  Georgia  30337.  telephone 
(404)  763-744& 

»ifHBKEirTMr  ihformatioii.  AD  ao- 
08-05,  Amendments  30-3733  as  revised 
by  39-3756  and  39-3761  apphcable  to 
Piper  Model  PA-31-350  airplanes,  and 
AD  80-21-07,  Amendment  39-3838. 
apphcable  to  Piper  Models  PA-31  and 
PA-31-325  airplanes  deleted  the 
marking  "takeoff  range"  from  the  flap 
position  indicator  and  added  POH 
revisions  which  contained  0*  flap 
takeoff  performance  data  and  replaced 
the  original  15*  flap  takeoff  performance 
data.  Piper  Service  Bulletins  No.  684  and 
697  covered  tiiis  change.  The  |Hupose  of 
these  actions  was  to  encourage  takeoff 
witii  0*  flap  settings  which  provide  die 
pilot  an  mcreased  margin  of  safety  in 
the  event  of  an  engine  foilure 
immediately  after  takeoff. 

The  FAA  recognized,  at  the  tinm  these 
actions  were  taken,  that  a  level  of  safety 
higher  than  that  provided  by  the 
certification  basis  was  being  estabUshed 
for  the  affected  airplanes. 

The  action  required  by  these  ADs  has 
now  been  accomplished  on  all  in-service 
airplanes.  Subsequent  to  the  issuance  of 
this  AD,  Piper  issued  FAA-approved 
Service  Bulletins  No.  707  and  706  whidi 
provided  short  field  tateoff  procedures 
including  appropriate  warnings  and 
performance  data  using  a  flap  position 
other  than  0*. 

The  provisions  of  these  service 
bulletins  were  also  faicorporated  m 
production  airplanes. 

Accordingly,  the  purpose  of  the  ADs. 
i.e..  providing  an  increased  margin  of 
safety  during  takeoff^  has  been 
accomplished  in  all  ainraft  in 
production,  as  well  as  those  serial 
numbers  identified  in  the  ADs  by 
changes  to  the  flap  position  indicator 
markings  and  the  POH. 

The  FAA  believes  that  considering  the 
above  facts  and  the  configuration  of  the 
ejected  airplanes  that  these  ADs  may 
be  withdrawn  without  an  adverse  effect 
on  safety. 

Therefore,  ADs  80-06-05  and  80-21-07 
are  being  rescinded. 

Since  this  amendment  has  no  effect  on 
airworthiness,  cancels  existing  AD's 


which  an  no  longer  necessary  and 
imposes  no  sdditional  botden  on  eny 
person,  notice  and  pobttc  procedure 
bereon  are  unneoesssry  and  not  in  the 
public  interest  and  good  cause  exists  for 
making  this  amendment  effective  fai  Iras 
than  30  days. 

List  of  Sobfects  in  14  CFR  Part  at 

Aviation  safety.  Aircnft 

Adoption  of  the  Amsadment 

Accordin^y.  pursuant  to  die  authority 
delegated  to  me  by  die  Administrator. 
(  39.13  of  the  Federal  Aviation 
Regulations  (14CFR  39.13)  is  amended 
by  rescinding  ADs  80-06-05. 
AmendmenU  39-3733.  30-3756  and  3»> 
3761  and  80-21-07.  Amendment  30-3836. 

This  amendment  becomes  effective  on 
October  18. 1963. 

(Sees.  313(a].  601  and  603  of  tiie  Federal 
Aviatiao  Act  of  ISSai  as  smeadad  (48  U.&C 
1354(a).  1421  and  1423):  40  U.8lC  tOB(gl 
(Revised  Pub.  L  97-448i  Jaaaaiy  U.  1989); 
and  Sec  11.8B  of  the  Federal  Aviation 
Regulations  (14  CFR  Sec  11.80]). 

Note.— The  FAA  has  detenniaed  that  this 
action  does  not  have  any  coat  effect  and  does 
not  adversely  affect  any  person  or  ainrfane. 
Therefore,  I  certify  that  this  action  (1)  is  not  a 
major  rule  under  Executive  Order  12291.  and 
(2)  is  not  a  "ai^iificant  mfe"  ander  DOT 
Regulatory  Mkies  and  Proceduies  (44  FR 
11034:  Febraaiy  28. 1979).  and  bacnae  no 
co«t  effect  and  few  aiiplanea  involved  are 
owned  by  smaO  entitiea.  it  Mrill  not  have  a 
•ignificant  economic  inqwct  on  a  aubatantial 
number  of  arnaD  entitiea  under  the  criteria  of 
the  R^ulatoiy  Flexibility  Act. 

Issued  in  Kansas  City,  Missouri  on 
September  23, 1983. 

Mnnay  E.  Soiith. 

Director,  Central  Region. 

(FR  Doc  aH77S7  FNmI  ia-U-«k  a«  ami 

;4sie-t»4i 


14  CFR  Part  71 

[Airspece  Doclcel  Ne.  83-ASO-S41 

Alteration  of  Control  Zone  end 
Transition  Area,  GuNport, 

agency:  Federal  Aviation 
Administiration  (FAA).  DOT. 

ACnOM:  Final  rule;  request  for 
comments. 


summary:  This  amendment  altera  the 
Gulfport.  Mississippi,  control  tone  and 
transition  area  l)y  revising  the 
geographical  coordinates  of  the  airport 
realigning  and  reducing  the  size  of  two 
control  xone  extensions  and  revolting 
four  transition  area  arrival  extensions. 
Revisions  to  instrument  approach 
procedures  permit  reducing  the  size  of 
the  control  zone  extensions  and  require 


-*i 
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a  slight  realignment  of  the  extensions. 
s);  The  transition  area  arrival  extensions 

are  no  longer  required  due  to 
cancellation  of  some  instrument 
approach  procedures  and  revisions  to 
other  currently  existing  approach 
procedures. 

dates:  Effective  date:  0901  G.m.t., 
January  19, 1984. 

Comments  must  be  received  on  or 
before  December  1. 1983. 
AODficsSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Manager,  Airspace  and 
Procedures  Branch,  ASO--530,  Air 
Traffic  Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  ofHcial  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHCII  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  revising  the 
coordinates  of  the  Gulfport-Biloxi 
Regional  Airport,  reducing  the  size  of 
control  zone  arrival  extensions  and 
revoking  four  transition  area  arrival 
extensions,  and  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
S  71.171  and  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  to  alter  the  Gulft)ort, 
Mississippi,  control  zone  and  transition 
area  so  only  that  airspace  required  for 
aeronautical  activities  is  designated  as 
controlled  airspace.  Sections  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 


Regulations  were  republished  in 
Advisory  Circular  AC  70-3 A  dated 
January  3, 1983.  Under  the 
circtmistances  presented,  the  FAA 
concludes  that  there  is  a  need  to  alter 
the  control  zone  and  transition  area  by 
reducing  the  size  of  control  zone  arrival 
extensions  and  revoking  four  transition 
area  arrival  extensions.  The  changes  are 
so  minor  and  nonsubstantive  I  find  that 
notice  or  public  procedure  under  5 
U.S.C.  553(b)  is  unnecessary. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Control 
zone.  Transition  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Gulfport, 
Mississippi,  control  zone  under  9  71.171 
and  the  transition  area  imder  S  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  (as 
amended)  are  further  amended,  effective 
0901  G.m.t,  January  19, 1984,  as  follows: 

GulfpoH.  MS— (Revised] 

By  deleting  the  present  description  of  the 
Gulfport,  Mississippi,  control  zone  contained 
in  i  71.171  and  substituting  the  following 
therefor  "Within  a  5-mile  radius  fo  Gulfport- 
Biloxi  Regional  Airport  (Lat.  30*24'25"N., 
Long.  89'04'12"W.):  within  3.5  miles  each  side 
of  Gul^ort  VORTAC 129*  and  322*  radials, 
extending  from  the  5-mile  radius  zone  to  8.5 
miles  southeast  and  northwest  of  the 
VORTAC;  excluding  that  portion  within  the 
Biloxi,  MS,  control  zone.  This  control  zone  ia 
effective  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  wiU 
thereafter  l>e  continuously  published  in  the 
Airport/FaciUty  Directory." 

Gulfport  MS— {Revised] 

By  deleting  the  present  description  of  the 
Gulfport  Mississippi,  transition  area 
contained  in  t  71.181  and  subsUtuting  the 
following  therefor  "That  airspace  extending 
upward  from  700  feet  above  the  surface 
within  a  9-mile  radius  of  Gulfport-Biloxi 
Regional  Airport  (Lat  30°24'25"N.,  Long. 
88'04'12"W.);  within  an  8.5-mile  radius  of 
Keesler  AFB  (Ut  30'24'39"N.,  88'55'26"W.); 
within  4.5  miles  each  side  of  Keesler  TACAN 
041°  and  203'  radials,  extending  from  the  8.5- 
mile  radius  area  to  12.5  miles  northwest  and 
southwest  of  the  TACAN." 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1354(a]):  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
12, 1983)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  therefore, 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979); 
and  (3)  does  not  warrant  preparation  of  a 


regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traf^c 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibihty  Act. 

Issued  in  East  Point  Georgia,  on  September 
15. 1983. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

|FR  Doc  8S-Z778S  FUed  10-12-83:  8:45  anl 
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14  CFR  Part  95 

(Docket  No.  23795;  Amdt  Na  9S-3131 

IFR  Altitudes;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKHC  Final  rule. 

StlMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occiuring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airepace  under  instrument 
conditions  in  the  affected  areas. 
date:  September  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Divisioa  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involved  matters  of  flight  safety. 


operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procediu^  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  and  contrary  to  the  public 


interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  tS 

Aircraft.  Airspace. 
Adoption  of  the  Amemknent 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.m.t  September  29. 1983. 

(Sees  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510);  49  US.C 
106(g)  (Revised,  Pub.  L  97-448.  January  12. 
1983);  and  14  CFR  11.49(b)(3)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involved  an  established  body 


of  tedurical  regulations  for  which  beqnent 
and  routine  amendments  are  neceseaiy  to 
keep  diem  operationally  current  K, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Or&at  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Keaulatofy 
Policies  and  Procedure*  (44  FR  11034: 
February  20. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  die 
anticipated  impact  is  so  minimal.  For  the 
same  reasoa  dw  FAA  certifies  diat  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  sobstantial  number  of  ■ 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Washh«toa  D.C  on  October  5. 
1983. 

Kranelk  S.  Himt 

Director  of  Flight  Operations. 
SHXMa  CODE  4ei»-ts« 
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DEPARTMENT  OF  THE  TREASURY 

ClWtoiHB  Scffvicv 

19CFRPwts4and10 

rrJ)Lt$-214] 

Cuatoim  n<juliWoni  AiimihIiimiiIs 
Relating  to  tlM  Vassal  Documantatlon 
Act 


;  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Final  rule. 


;  This  document  amends  the 
Customs  Regulations  to  clarify  the 
documentation  procedure  for  U.S. 
vessels  engaged  in  various  trades  and  to 
define  clearly  the  types  of  supplies  and 
equipment  for  vessels  which  are  exempt 
from  the  payment  of  Customs  duties  and 
internal  revenue  taxes.  These 
conforming  amendments,  which  are 
procedural  and  technical  in  nature,  are 
necessary  due  to  changes  in  the  Vessel 
Docuimentation  Act 

EFRCnvi  DATE  November  14, 1983. 
rOR  niKTMEH  MIFOMMATION  CONTACT 
Harold  Singer,  Carriers.  Drawback  and 
Bond  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C  20229  (202-56ft-570e). 
SUPPLEMBTTAIIY  MFORMATION: 

Background 

Pursuant  to  Pub.  L  96-549.  the  Vessel 
Documentation  Act  ("the  Act")  the 
Coast  Guard  revised  and  simplified  its 
regulations  contained  in  Part  67  of  Htle 
46,  CFR,  relating  to  vessel 
documentation.  Federal  docimientation 
of  vessels,  a  form  of  national  licensing, 
is  required  for  the  operation  of  certain 
vessels  in  certain  trades,  serves  as 
evidence  of  vessel  nationality,  and,  with 
certain  exceptions,  permits  vessels  to  be 
subject  to  preferred  mortgages. 

One  of  the  responsibilities  of  Customs 
in  connection  with  the  arrival  and  entry 
of  vessels  is  to  ensure  compliance  with 
the  Coast  Guard  documentation 
requirements.  The  new  Coast  Guard 
regulations  were  published  as  Coast 
Guard  Decision  80-107  in  the  Federal 
Register  on  June  24, 1982  (47  FR  27490), 
to  amend  46  CFR  Parts  66,  67,  68,  and  6a 
The  regulations  revise  terminology  and 
simplify  the  requirements  controlling 
vessel  documentation,  administrative 
procedures  and  paperwork  without 
making  substantive  changes  in  the 
underlying  requirements.  The  Act  and 
the  revised  Coast  Guard  regulations 
became  efiiective  July  1, 1982. 

This  document  amends  Part  4, 
Customs  Regulations  (19  CFR  Part  4).  to 


clarify  the  docimientation  procedure  for 
U.S.  vessels  engaged  in  various  trades, 
and  {  10.59,  Customs  Regulations  (19 
CFR  10.59),  to  define  clearly  the  types  of 
supplies  and  equipment  for  vessels 
which  are  exempt  fix>m  Customs  duties 
and  internal  revenue  taxes.  These 
conforming  amendments,  which  are 
procedural  and  technical  in  nature,  are 
necessary  due  to  changes  in  the  Act 
which  was  set  forth  as  T.D.  82-138  on 
page  19  of  the  Customs  Bulletin  of 
August  11. 1982. 

Specifically,  several  changes  to  the 
Customs  Regulations  are  involved.  One 
change  in  {  4.0(c),  under  the  heading 
"General  definitions",  would  be  to 
revise  the  term  "documented"  from  a 
vessel  registered,  enrolled  and  licensed, 
or  licensed  by  the  Coast  Guard,  to  a 
vessel  for  Kvfaich  a  valid  Certificate  of 
Documentation,  form  CG  1270, 
("Certificate")  issued  by  the  Coast 
Guard,  is  outstanding.  Upon  a  vessel's 
qualification  and  its  owner's  proper 
application  to  the  appropriate  Coast 
Guard  office,  a  Certificate  will  be  issued 
by  the  Coast  Guard  to  certify  licensing 
of  that  vessel  for  registry,  coastwise 
trade.  Great  Lakes  trade,  the  fisheries, 
or  pleasure  use. 

Coast  Guard  Decision  80-107  contains 
information  regarding  each  of  these  five 
trades  for  which  a  Certificate  may  be 
endorsed  and  the  privileges  acquired 
through  such  endorsements.  This 
information  is  as  follows: 

A  registry  endorsement  is  available  to 
a  vessel  to  be  employed  in  foreign  trade; 
trade  with  Guam,  American  Samoa, 
Wake  Island.  Midway,  or  Kingman  Reef; ' 
and  in  other  employments  for  which  a 
coastwise  Ucense  or  Great  Lakes  license 
or  fishery  license  is  not  required  (46  CFR 
67.17-3). 

A  coastwise  license  endorsement 
entitles  the  vessel  To  employment  in  the 
coastwise  trade,  the  fisheries,  and  in 
any  other  employment  for  which  a 
registry  or  Great  Lakes  license  is  not 
required  (46  CFR  67.17-5). 

A  Great  Lakes  license  endorsement 
entities  the  vessel  to  engage  in  the 
coastwise  trade  and  the  fisheries  on  the 
Great  Lakes  and  their  tributaries  and 
connecting  waters,  in  trade  with 
Canada,  and  in  any  other  employment 
for  which  a  registry,  a  coastwise  license, 
or  a  fishery  license  is  not  required  (46 
CFR  87.17-7). 

Subject  to  federal  and  state  laws 
regulating  the  fisheries,  a  fishery  license 
endorsement  authorizes  the  vessel  to 
fish  within  the  fishery  conservation  zone 
as  defined  in  16  U.S.C.  1811  and 
landward  of  that  zone,  and  to  land  its 


catch,  wherever  caught  in  the  United 
States  (48  CFR  67.17-9). 

A  pleasure  license  entities  a  vessel  to 
pleasure  use  only  (46  CFR  67.17-11). 

Generally,  any  vessel  of  at  least  5  net 
tons  and  wholly  owned  by  a  United 
States  citizen  or  citizens  is  eligible  for 
documentation.  However,  a  vessel  must 
also  be  built  in  the  United  States  to 
qualify  for  a  coastwise.  Great  Lakes,  or 
fisheries  license. 

The  Certificate  may  be  simultaneously 
endorsed  for  operation  under  as  many 
licenses  as  the  vessel  is  qualified  for 
and  for  which  application  has  been 
made.  However,  where  a  vessel 
possesses  a  Certificate  bearing  2  or 
more  endorsements,  the  actual  use  of 
the  vessel  determines  the  license  under 
which  it  is  operating. 

The  revised  term  "documented",  and 
the  various  "documented" 
classifications  (registry,  coastwise  trade, 
Great  Lakes  trade,  the  fisheries,  and 
pleasure  use)  would  be  inserted  in 
cotain  other  provisions  of  Part  4, 
Customs  Regulations,  and  in  S  10.59(e). 
Customs  Regulations,  to  provide  clarity 
and  consistency. 

Another  change  would  be  to  revise 
S  4.80(h),  Customs  Regulations,  to 
correspond  with  the  amendment  to  46 
U.S.C  319,  by  increasing  the  dvil 
penalty  for  an  undocumented  vessel  that 
arrives  at  a  port  without  the  proper 
Certificate.  As  amended  by  section 
126(e)(1)  of  the  Act  an  undocumented 
vessel  will  be  subject  to  a  civil  penalty 
of  $500,  as  opposed  to  the  existtaig  $30 
fine,  for  each  port  at  which  it  arrives 
without  a  proper  Certificate.  This 
provision  appUes  to  any  vessel 
employed  in  one  of  the  trades,  other 
than  a  trade  covered  by  a  registry,  for 
which  a  Certificate  is  issued  under  the 
vessel  documentation  laws.  Further,  if 
this  undocumented  or  improperly 
documented  vessel  has  on  board  any 
foreign  merchandise,  sea  stores 
excepted,  or  any  domestic  taxable 
alcoholic  beverages,  on  which  the  duty 
and  taxes  have  not  been  paid  or  secured 
to  be  paid,  the  vessel  and  its  cargo  are 
subject  to  seizure  and  forfeiture. 

The  other  changes  are  minor  technical 
and  conforming  amendments  which 
provide  clarity  and  consistency.  These 
changes  are  not  substantive,  but  merely 
procedural  and  are  necessary  to 
correspond  to  the  new  Coast  Guard 
requirements.  They  are  conforming 
amendments  whidi  are  being  made  as 
part  of  Customs  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public. 
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UstdSufafecIa 

19  CFR  Part  4 

Customs  duties  and  inspection, 
imports,  cai^o  vessels,  coastal  zone, 
fisheries,  fid^ing  vessels,  harbors, 
reporting  requirements,  vessels,  yachts. 

19  CFR  Port  10 

Customs  duties  and  inspection, 
imports,  fisheries. 

RegulatMms  AjMndmaalB 

To  conform  the  Customs  Regulations 
to  the  Vessd  Documentation  Act  and  to 
changes  in  the  Coast  Guard  regulations. 
Part  4,  Customs  Regulations  (19  CFR 
Part  4),  and  Part  10,  Customs 
Regulations  (19  CFR  Part  10),  are 
amended  in  the  following  manner 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  Section  4.0(c)  is  revised  to  read  as 
follows: 

54.0 


documentatian  are  set  fordi  fai  title  48. 
Code  of  Federal  Regulations,  f  VJOl- 
67.45. 


(c)  The  term  "documented"  vessel 
means  a  vessel  for  which  a  valid 
Certificate  of  Documentation,  form  CG 
127a  issued  by  tiie  U.S.  Coast  Guard  is 
outstanding.  Upon  qualification  and 
propn*  application  to  the  appropriate 
Coast  Guard  Office,  the  Certificate  of 
Doomientation  may  be  endorsed  for  (1) 
registiy  (generally;  available  to  a  vessel 
to  be  employed  in  foreign  trade,  trade 
with  Guam,  American  Samoa,  Midway, 
or  Kingman  Reel  and  other 
employments  for  which  anotiier 
endorsement  is  not  required),  (2) 
coastwise  Ucense  (getMrally,  entities  a 
vessel  to  employment  in  the  coastwise 
trade,  the  fisheries,  and  other 
employments  for  whidi  another 
endorsement  is  not  required),  (3)  Great 
Lakes  license  (generally,  entities  a 
vessel  to  engage  in  the  coastwise  trade 
and  the  fisheries  od  the  Great  Lakes  and 
their  tributary  and  connecting  waters,  in 
trade  with  Canada,  and  in  other 
emplojrment  for  which  another 
endorsement  is  not  required),  (4)  fishery 
license  (generally,  subject  to  federal  and 
state  laws  regulating  the  fisheries, 
entitles  a  vessel  to  fish  within  the 
fishery  conservation  zone  (18  US.C. 
1811)  and  landward  of  that  zone  and  to 
land  its  catch)  or  (5)  pleasure  ticense 
(entities  a  vessel  to  pleasure  use  only). 
Generally,  any  vessel  of  at  least  5  net 
tons  and  wholly  owned  by  a  United 
States  citizen  or  citizens  is  eligible  for 
documentation  except  that  for  a 
coastwise.  Great  Lakes,  or  fisheries 
license  endorseaoent  a  vessel  anat  also 
be  built  in  tiw  United  States.  Detailed 
Coast  Guard  regulations  on 


4.  Section  4.7(d)(4)  is  removed. 

5.  Section  4.9(a)  is  revised  to  read  as 
follows: 


i4^   [AmmmMI 

2.  Section  4.3  is  amended  by  inaertii^ 
the  words  "in  acooidance  witii  1 4  JT  at 
dte  end  of  paragraph  (a). 

S.  Sections  4J^d)  (1)  and  (2)  are 
revised  to  read  as  foUowK 

S4.7  loMNVd foreign iBMitasl: 
on  demand;  contents  snd  form. 
*        *        •        *        • 

(d)(1)  The  master  or  owner  of— 
(i)  A  vessel  documented  under  the 
laws  of  the  United  States  with  a  registiy, 
coastwise  license,  or  Great  Lakes 
license  endorsement  or  a  vessel  not  so 
documented  but  intended  to  be 
employed  in  the  foreign,  coastwise,  m 
Great  Lakes  trade,  or 

(ii)  A  documented  vessel  with  a 
fishery  license  endorsement  which  has  a 
permit  to  touch  and  trade  (see  i  4.15)  or 
a  vessel  with  a  fishery  license 
endorsement  lacking  a  permit  to  touch 
and  trade  but  intended  to  engage  in 
frade — 

at  the  port  of  first  arrival  from  a  foreign 
country  shall  declare  on  Customs  Form 
.  226  any  equipment  repair  parts,  or 
materials  purchased  for  the  vesseL  or 
any  expense  for  repairs  incurred, 
outside  the  United  States,  within  tiie 
purview  of  section  486,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C  1466).  «•  If 
no  equipment  repair  parts,  or  materials 
have  been  purchased,  or  repairs  made,  a 
declaration  to  tiiat  effect  shall  be  made 
on  Customs  Form  226. 

(2)  If  the  vessel  is  at  least  500  gross 
tons,  the  dedaration  shall  indude  a 
statement  that  no  woi1(  in  the  nature  of 
a  rebuilding  or  alteration  which  might 
give  rise  to  a  reasonable  bdief  that  the 
vessel  may  have  been  rebuilt  within  the 
meaning  of  the  second  proviso  to  section 
27,  Merchant  Marine  Act  1920,  as 
amended  (46  U.S.C.  883).  has  been 
effected  which  has  not  been  either 
previously  reported  or  separately 
reported  simultaneously  with  the  filing 
of  sudi  declaration.  The  district  director 
shall  notify  the  US.  Coast  Guard  vessel 
documentation  officer  at  the  home  port 
of  the  vessel  of  any  woric  in  die  natore 
of  a  rebuilding  or  alteration,  induding 
the  constnictian  (tf  any  major 
component  of  the  hull  or  soperstructure 
of  the  vessel,  which  oomes  to  his 
attention  unless  the  district  director  is 
satisfied  that  the  owner  of  the  vessel 
has  filed  an  application  for  rebuilt 
determination  as  required  by  46  CFR 
67.27-3. 


f4J 

(a)  Section  4.3  provides  which  vessels 
are  subjed  to  formal  entry  and  which 
are  exempt  troni  formal  entry 
requirements.  The  fonuJ  entry  of  an 
American  vessel  from  a  fbteign  pott  or 
place  shall  be  in  acoordanoe  with 
section  434.  Tariff  Act  of  1990  (U  USXl 
1434)."  The  terra  "American  vesseT 
means  a  vessel  of  the  United  States  (see 
section  4.0(b))  as  well  as  a  vessel 
entitied  to  be  documented  (see  section 
4i)(c))  except  for  its  size  when  arrivii^ 
by  sea  (if  less  than  5  net  tons  and 
arriving  otherwise  than  by  sea.  see  Part 
123  of  this  chapter).  The  required  oath 
on  entry  shall  be  executed  on  Customs 
Form  1300. 


A.  Section  4.9(c)  is  revised  to  read  as 
follows: 

14.9    Formal  entry. 

•  •        •        •        • 

(c)  The  master  of  any  farei^i  vessd 
shall  exhibtt  tin  vesseTs  docmDent  to 
the  district  director  on  or  before  die 
entry  of  die  vessri.  After  the  net  tonnage 
has  been  noted,  die  master  may  deliver 
it  to  the  consul  of  the  nation  to  wliidi 
such  vessel  belongs,  in  which  event  he 
shall  file  with  the  district  director  the 
certificate  required  by  section  435.  Tariff 
Act  of  1930  (19  U.S.C  1435).  ff  not 
delivered  to  die  consul,  the  document 
shaO  be  deposited  in  the  customhouse. 
Whether  delivered  to  the  foreign  consul 
or  deposited  at  the  customhouse,  the 
document  shall  not  be  delivered  to  the 
master  of  the  foreign  vessel  until 
dearance  is  granted  under  section  4.61.** 

•  •        •        *        • 

7.  The  first  sentence  of  1 4.M(aXl)  is 
revised  to  read  as  follows: 


84.14 


^. 


(a)  Dutiability  of  foreign  repairs  and 
equipment  pvtrchases.  (1)  Items  subfect 
to  duty.  The  equipment  or  any  part 
thereot  indw&ig  boats,  pwcfaased  for, 
or  the  repair  parts  or  materials  to  be 
used,  or  the  expenses  for  repairs  made. 
including  the  cost  of  labor  incorred. 
outside  the  United  States,  open  any 
vessel  docomented  under  the  laws  of  die 
United  States  with  a  registry,  coastvrise 
trade  boense,  or  Cnat  Lakes  Bcense 
endorsement  or  intended  to  be 
employed  in  such  trade,  are  dutiable  at 
the  rate  of  SO  percent  ad  valorem  on  the 
actual  cost  m  the  comtry  where  the 
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-   itenu  are  purchased  or  the  repairs  are 
made.*  *  * 
***** 

a  Sections  4.14(a)(2)  (i)-(iv)  are 
revised  to  read  as  follows: 
(a)  *  *  • 

•        *        V      *        * 

(2)  Dutiable  costs  on  specific  types  of 
vessels — (i)  Fishing  vessels. 
Documented  vessels  of  the  United 
States  with  a  fishery  license 
endorsement  having  a  permit  to  touch 
and  trade  (see  §  4.15)  and  documented 
vessels  with  a  fishery  license 
endorsement  which  lack  a  permit  to 
touch  and  trade  are  subject  to  this 
section. 

(ii)  Government-owned  or  chartered 
vessels.  Vessels  owned  or  chartered  by 
the  United  States  Government,  if 
dociunented  with  a  registry,  coastwise 
trade,  or  Great  Lakes  trade 
endorsement,  or  if  undocumented, 
intended  to  engage  in  foreign,  coastwise 
or  Great  Lakes  trade,  are  subject  to  this 
section.  See  paragraph  (b)(2)(i)  of  this 
section  with  respect  to  enby  procedures 
for  Government  vessels. 

(iii)  Special  purpose  vessels — (A) 
Defined.  A  vessel  which  is  documented 
with  a  registry,  coastwise  trade,  or 
Great  Lakes  trade  endorsement,  but  is 
designed  and  used  primarily  for 
purposes  other  than  transporting 
passengers  or  merchandise,  is 
considered  to  be  a  "special  purpose 
vessel." 

(B)  Requirements  for  declaration  and 
entry.The  owner  or  master  of  a  special 
purpose  vessel  shall  declare  and  enter 
all  items  purchased,  or  repairs  made, 
outside  the  United  States  unless 
Customs  previously  has  ruled  the  vessel 
is  a  special  purpose  vessel  and  the 
vessel  arrives  in  a  port  of  the  United 
States  two  years  or  more  after  its  last 
departure  from  a  port  of  the  United 
States.  Under  these  circumstances,  only 
those  items  (with  the  exception  of  fish 
nets  and  netting)  purchased  and  repairs 
made,  outside  the  United  States  during 
the  first  six  months  after  the  vessel's 
last  departure  from  the  United  States 
shall  be  declared  and  entered.  Fish  nets 
and  netting  purchased  or  repaired 
outside  the  United  States  shall  be 
declared  and  entered  whether  or  not 
purchased  or  repaired  during  the  first 
six  months  after  departure.  A  copy  of 
the  applicable  Customs  ruling  and  a 
certification  from  the  owner  or  master 
that  the  vessel  was  used  during  its  last 
voyage  primarily  for  purposes  other  than 
transporting  passengers  or  merchandise 
shall  be  furnished  with  the  declaration 
and  entry. 

(C)  Dutiable  items.  If  the  special 
purpose  vessel  is  operated  in 


international  or  foreign  waters  two 
years  or  more  after  its  last  departure 
fi-om  the  United  States,  the  only  dutiable 
items  are  fish  nets  and  netting  whenever 
purchased  and  any  other  items 
purchased  or  repairs  made  during  the 
first  six  months  after  the  vessel's  last 
departure  from  the  United  States. 

(iv)  LASH  Barges.  Lighter-abroad-ship 
(LASH)  barges  (see  §9  4.81  and  4.81a) 
and  similar  vessels  documented  with  a 
registry,  coastwise  trade,  or  Great  Lakes 
trade  endorsement  or,  if  undocumented, 
intended  to  engage  in  such  trade,  are 
subject  to  this  section. 

9.  The  first  sentence  of  section  4.15(a) 
is  revised  to  read  as  follows: 

9  4.15    RsMng  vessdt  touctiing  and 
trading  at  foreign  place*. 

(a)  Before  any  vessel  documented 
wnth  a  fishery  Ucense  endorsement  shall 
touch  and  trade  at  a  foreign  port  or 
place,  the  master  shall  obtain  from  the 
district  director  a  permit  on  Customs 
Form  1379  to  touch  and  trade.  *  *  * 

10.  Section  4.15(b]  is  revised  to  read 
as  follows: 


(b)  Upon  the  arrival  of  a  documented 
vessel  with  a  fishery  endorsement  which* 
has  put  into  a  foreign  port  or  place,  the 
master  shall  report  its  arrival,  make 
entry,  and  conform  in  all  respects  to  the 
regulations  applicable  in  the  case  of  a 
vessel  arriving  from  a  foreign  port. 

11.  Section  4.15(d)  is  revised  to  read 
as  follows: 


(d)  No  permit  to  touch  ahd  trade  shall 
be  issued  to  a  vessel  which  does  not 
have  a  Certificate  of  Dociunentation 
with  a  fishery  license  endorsement. 
***** 

12.  Sections  4.21(b)  (11)  and  (12)  are 
revised  to  read  as  follows: 

9  4.21    Exemptions  from  tonnage  taxes. 

(b)  •  •  * 

(11)  It  is  a  tug  with  a  Great  Lakes 
license  endorsement  on  its  vessel 
document,  when  towing  vessels  which 
are  required  to  make  entry. 

(12)  It  is  a  documented  vessel  with  a 
Great  Lakes  license  endorsement  which 
has  touched  at  an  intermediate  foreign 
port  or  ports  during  a  coastwise  voyage. 
***** 

13.  Sections  4.80(b)  (1)  and  (2)  are 
revised  to  read  as  follows: 

9  4.60    Vessels  required  to  ciear. 


(b)  The  following  vessels  are  not 
required  to  clear 

(1)  A  doucumented  vessel  with  a 
pleasiu^  license  endorsement  or  an 
undocumented  American  pleasure 
vessel  (i.e.,  cm  undocumented  vessel 
wholly  owned  by  a  United  States  citizen 
or  citizens,  whether  or  not  it  has  a 
certificate  of  number  issued  by  the  State 
in  which  the  vessel  is  principally  used 
under  46  U.S.C.  1486-1467  and  not 
engaged  in  trade  nor  violating  the 
Customs  or  navigation  laws  of  the 
United  States  and  not  having  visited  any 
hovering  vessel  (see  19  U.S.C.  1709(d)). 

(2)  Any  documented  vessel  with  a 
Great  Lakes  license  endorsement  which 
during  a  voyage  on  the  Great  Lakes  will 
touch  at  a  foreign  port  only  for  taking  on 
bunker  fuel.'>  (see  9  4.82). 

14.  Section  4.64  is  revised  to  read  as 
follows: 

§  4.64    Documentation. 

No  clearance  shall  be  granted  to  any 
documented  vessel  bound  to  a  foreign 
port  or  place  unless  it  has  a  Certificate 
of  Documentation  with  a  registry  or,  if 
departing  for  Canada,  a  Great  Lakes 
license  endorsement. 

15.  fart  4  is  amended  by  removing 
footnote  number  "102". 

16.  Section  4.68(a)  is  revised  to  read  as 
follows: 

9  4.68    Crsw,  passengers. 

(a)  Clearance  shall  not  be  granted  to 
any  vessel  bound  on  a  foreign  voyage  or 
engaged  in  the  whale  fishery  until  a 
crew  list  has  been  delivered  to  the 
district  director  in  duplicate  on  Customs 
and  Immigration  Form  1-418.  The  district 
director  shall  certify  the  duplicate  copy 
and  return  it  to  the  master  for  later 
presentation  to  Customs  (see  9  4.9(b)). 
*****  / 

17.  Sections  4.80(a)  (2)  and  (3).  (d).  and 
(h)  are  revised  to  read  as  follows: 

9  4.80    Vessels  entitled  to  engage  in 
coastwise  trade. 

(a)  •  •  • 

***** 

(2)  Owned  by  a  citizen,  is  exempt 
from  documentation,  and  is  entitled  to 
or,  except  for  its  tonnage,  would  be 
entitled  to  be  documented  with  a 
coastwise  license  or,  where  appropriate, 
a  Great  Lakes  license  endorsement 

(3)  Owned  by  a  partnership  or 
association  in  which  at  least  a  75 
percent  interest  is  owned  by  such  a 
citizen,  is  exempt  from  documentation 
and  is  entitled  to  or,  except  for  its 
tonnage,  or  citizenship  of  its  owner,  or 
both,  would  be  entitled  to  be 


-r^-  .r- 
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documented  for  the  coastwise  tnde.  The 
tern  "citizen"  for  vessel  doounentation 
purposes,  whether  for  an  individaal. 
parteership.  or  corporatioa  owner,  is 
defined  in  46  CFR  Snbpart  87j03. 

(d)  No  vessel  owned  by  a  oaqMration 
which  is  a  dtixen  of  the  United  States 
■nder  the  Act  of  September  Z.  1958  (46 
U.S.C  883-1)  shall  be  used  in  any  trade 
other  than  the  coastwise  trade  and  shall 
not  be  used  in  that  trade  unless  it  is 
properly  documented  for  such  use  or  is 
exempt  from  documentation  and  is 
entitled  to  or.  except  for  its  tonnage, 
would  be  entitled  to  a  coastwise  license, 
or  where  appropriate,  a  Great  Lakes 
license  endorsement.  Such  a  vessel  shall 
not  be  documented  for  nor  engage  in  the 
foreign  trade  or  the  fisheries  and  shall 
not  transport  merchandise  or  passengers 
coastwise  for  hire  except  as  a  service 
for  a  parent  or  a  subsidiary  corporation 
as  defined  in  the  aforesaid  Act  or  while 
under  demise  or  bareboat  charter  at 
prevailing  rates  for  use  otherwise  than 
in  trade  with  noncontiguous  territory  of 
the  United  States  to  a  cmnmon  or 
contract  carrier  subject  to  Part  in  of  the 
Interstate  Commerce  Act,  as  amended 
(49 use.  901-923),  which  otherwise 
qualifies  as  a  citizen  of  the  United 
States  under  section  2  of  the  Shipping 
Act.  1916,  as  amended  (46  U3.C.  802). 
and  which  is  not  connected,  directly  or 
indirectly,  by  way  of  ownership  or 
control  with  such  owning  corporatioa. 

•  •        *        *        • 

(h)  Any  vessel,  entitled  to  be 
documented  and  not  so  documented 
employed  in  a  trade  for  whidi  a 
Certificate  of  Documentation  is  issued 
under  the  vessel  documentation  laws 
(see  9  4.0(c)).  other  Aan  a  trade  covered 
by  a  registry,  is  liable  to  a  civil  penalty 
of  $500  for  each  port  at  which  it  arrives 
without  the  proper  Certificate  of 
Documentation.  If  such  a  vessel  has  on 
board  any  foreign  merchandise  (sea 
stores  excepted),  or  any  domestic 
taxable  alcoholic  beverages,  on  which 
the  duty  and  taxes  have  not  been  paid 
or  secured  to  be  paid,  the  vessel  and  its 
cargo  are  subject  to  seizure  and 
forfeitiu-e. 

*  *        *        •        • 

18.  Section  4.81(a)  is  revised  to  read  as 
follows: 

9441    ReportoofafrtvalsanddspartMiee 
in  coastwise  trade. 

(a)  No  vessel  which  is  documented 
with  a  coastwise  license  or  registry 
endorsement  or  is  owned  by  a  citizen 
and  exempt  from  documentation,  and 
which  is  in  ballast  or  laden  only  with 
domestic  products  or  passengers  being 
carried  only  between  points  in  the 


United  Slates  shaO  be  leqidrad  to  report 
arrival  or  to  enter  when  mwimy^  {nto  one 
port  of  the  United  States  fran  any  odier 
such  port  except  as  provided  for  in 
sections  4.83  and  CM.  nor  to  obidn  a 
clearance,  pemdt  to  proceed,  or 
permission  to  depart  when  going  from 
one  port  in  the  United  States  to  any 
other  such  port  except  wdien 
transporting  raerehandise  to  a  port  ia 

noncontinguous  territory."  * 

***** 

19.  The  first  sentences  of  §  4.82  (a) 
and  (c)  are  revised  to  read  as  follows: 

94.«2    ToMcMniat 


(a)  A  documented  vessel  with  a 
registry  or.  where  appropriate,  a  Great 
Lakes  license  endorsement  which, 
during  a  voyage  between  ports  in  the 
United  States,  toudies  at  one  or  more 
foreign  ports  and  there  discharges  or 
takes  on  merchandise,  passengers, 
baggages,  or  mafl  » »*  shall  obtain  a 
permit  to  proceed  or  dearance  at  each 
port  of  lading  in  the  United  States  for 
the  foreign  ptHi  or  ports  at  which  it  is 
intended  to  touch.*  *  * 

(c)  Upon  arrival  from  the  foreign  port 
or  ports  at  the  subsequent  port  in  the 
United  States,  a  report  of  arrival  and 
entry  of  the  vessel  shall  be  made,  and 
tonnage  taxes  shall  be  paid  unless  the 
vessel  is  properly  operating  under  a 
document  with  Great  Lakes  license 
endorsement*  *  * 

20.  Section  4.83(b)  is  revised  to  read 
as  follows: 


94.63    Trade 

on  UteGrssK  Lakes 

United 


United  Stafsa 
and  ottiei  ports  of 


(b)  A  vessel  in  the  coastwise  trade 
only,  which  is  prooeediifg  from  a  port  of 
the  United  States  on  the  Great  Lakes  via 
the  Hudson  River  and  otherwise  than  by 
sea,  may  op»ate  under  a  document  with 
a  Great  Lakes  license  endorsement  and 
shall  not  be  subject  to  the  requiiemoits 
for  clearance,  report  of  arrival,  or  entry. 

21.  The  first  sentence  9  4.85(a)  is 
revised  to  read  as  follows: 

§4.85    Vessels  wrttli  residue  cargo  for 
domestic  ports. 

(a)  Any  foreign  vessel  or  documented 
vessel  with  a  registry  or,  where 
appropriate,  a  Great  Lakes  license 
endorsement,  arriving  from  a  foreign 
port  with  cargo  or  passengers 
manifested  for  ports  in  the  United  States 
other  than  the  port  of  first  arrival,  may 
proceed  with  such  cargo  or  passengers 
from  port  to  port,  provided  a  vessel 


I  Pons  7Si7  or  75n|  in  a 
BoteUe  awnat  is  on  file  with  dw 
district  director  at  the  port  of  fint 
entry.'"*  *  * 
•        •        •        •        • 

22.  Section  4.87(a)  is  revised  to  read  as 
follows: 

(a)  Any  foreign  vesad  or  docwMnted 
vessel  widi  a  registry  or.  where 
appropriate,  a  Great  Lakes  Ucense 
endorsement  may  proceed  from  port  to 
port  in  the  United  States  to  lade  cai^  or 
passengers  for  foreign  ports. 
***** 

23.  Section  4Jlt!(a)  is  leviaed  to  read  as 
follows: 

94.«8 

Moigf 

(a)  Any  foreign  vessel  or  docomented 
vessel  with  a  registry  or,  where 
anMopriate.  a  Great  Lakes  Ucense 
endorsement  winch  arrives  at  a  port  in 
the  United  States  from  a  foreign  port 
shall  not  be  requred  to  unlade  any 
merchandise  manifiested  for  a  forei^a 
destination  provided  a  vessel  bond 
(Costoms  Form  7567  or  7S8B)  in  a 
suitable  amount  is  on  file  with  die 
district  director  at  tlie  port  of  first 
entry."* 
***** 

24.  Section  4.90(d)  is  revised  to  read 
as  follows: 

94.90 


(d)  A  documented  vessel  may  engage 
in  transactions  (2),  (4),  (5).  or  (6)  only  if 
the  vessel's  document  has  a  registiy  or. 
where  appropriate,  a  Great  Lakes 
license  endorsement.  Such  a  vessel  sfaaD 
not  engage  in  transactions  (1)  or  (3) 
unless  permitted  by  the  endorsement  on 
its  Certificate  of  Documentation  to  do 
sa 


25.  The  first  sentence  of  9  4.94(a)  is 
revised  to  read  as  follows: 


9  4.94    Yactit  prfvflegee  and  i 

(a)  Any  documented  vessel  with  a 
pleasure  license  endorsonent  shaU  be 
used  exclusively  for  pleasure  and  shall 
not  transport  merchandise  nor  carry 
passengers  for  pay.  *  •  • 
***** 

28.  Sections  4.96  (b)  and  (c)  are 
revised  to  read  as  fbUows: 

94.96    Fisharloe. 

***** 

(b)  Except  as  otherwise  provided  by 
trea^  or  convention  to  which  the  United 
States  is  a  party  (see  paragraphs  (d)  and 
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(g)  of  ttiis  section),  no  foreign-flag  vessel 
shall,  whether  documented  as  a  cargo 
vessel  or  otherwise,  land  in  a  port  of  the 
United  States  its  catch  of  fish  taken  on 
board  such  vessel  on  the  high  seas  or 
fish  products  processed  therefrom,  or 
any  fish  or  fish  products  taken  on  board 
such  vessel  on  the  high  seas  from  a 
vessel  engaged  in  fishing  operations  or 
in  the  processing  of  fish  or  fish  products. 
(46  U.S.C.  251).  This  prohibition  applies 
regardless  of  the  intended  ultimate 
disposition  of  the  fish  or  fish  products 
(e.g.,  it  applies  to  transshipments  from 
the  foreign  vessel  to  another  vessel  in 
United  States  territorial  waters;  it 
applies  to  landing  for  transshipment  in 
bond  to  Canada  or  Mexico;  it  applies  to 
landing  for  exportation  under  bond;  and 
it  applies  to  landing  in  a  Foreign  Trade 
Zone).  However,  the  prohibition  is 
Umited  to  fish,  or  Hsh  products 
processed  therefrom,  taken  on  board  the 
foreign  vessel  on  the  high  seas. 

(c)  A  vessel  of  the  United'States  to  be 
employed  in  the  fisheries  must  have  a 
Certificate  of  Documentation  endorsed 
with  a  fishery  license.  "Fisheries" 
includes  the  planting,  cultivation, 
catching,  taking,  or  harvesting  of  fish, 
shellfish,  marine  animals,  pearls,  shells 
or  marine  vegetation  at  any  place  within 
the  territorial  waters  of  the  United 
States  or  the  fishery  conservation  zone 
established  by  16  U.S.C.  1811. 


S4.M    [Amwided] 

27.  Part  4  is  further  amended  by 
removing  section  4.96(h)  and  footnotes 
131b  and  132c. 

(R.S.  251.  sees.  2.  3.  23  SUt.  lia  as  amended. 
119.  as  amended,  sees.  309.  317.  46  Stat.  660. 
and  amended.  696,  as  amended  sec.  624. 46 
Stat  759.  sec.  101.  76  Stat.  72.  77A  SUt.  14  (5 
U.S.C.  301. 19  U.S.C.  66, 1202.  1309, 1317,  1624, 
46  U.S.C.  2,  3:  General  Headnote  11. 12.  Tariff 
Schedules  of  the  United  States)) 

PART  lO-ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

The  first  sentence  of  S  10.59(e)  is 
revised  to  read  as  follows: 

S  10.59    Examptton  from  customs  duties 
and  Intemal-revefMW  tax.** 


(e)  A  documented  vessel  with  a 
fisheries  license  endorsement  and 
foreign  fishing  vessels  of  5  net  tons  or 
over  may  be  allowed  to  withdraw 
distilled  spirits  (including  alcohol), 
wines,  and  beer  conditionally  free  under 
section  309.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1309),  if  the  district 
director  is  satisfied  from  the  quantity 
requested,  in  the  light  of  (1)  whether  the 
vessel  is  employed  in  substantially 


continuous  fishing  activities,  and  (2)  the 
vessel's  complement  that  none  of  the 
withdrawn  articles  is  intended  to  be 
removed  from  the  vessel  in,  or  otherwise 
returned  to.  the  United  States  without 
the  payment  of  duty  or  tax.*  *  * 

(R.S.  251,  as  amended,  sees.  309, 317, 624, 46 
Stat.  690  as  amended.  696,  as  amended  759, 
77A  Stat.  14;  5  U.S.C.  301, 19  U.S.C.  66, 1202, 
1309. 1317. 1624  (G.H.  11, 12.  Tariff  Schedules 
of  the  United  States)) 

Executive  Order  12291 

Because  these  amendments  do  not 
meet  the  criteria  for  a  "major  rule"  as 
defined  by  section  1(b)  of  E.0. 12291,  the 
regulatory  impact  analysis  prescribed  , 
by  section  3  of  the  E.O.  is  not  required. 

Inapplicability  of  Regulatory  Flexibility 
Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
title  5,  United  States  Code,  as  added  by 
section  3  of  Ihib.  L  96-354,  the 
"Regulatory  Flexibility  Act."  That  Act 
does  not  apply  to  any  regulations  such 
as  these  for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.)  or  any  other  statute. 

Inapplicability  of  PubBc  Notice 

Because  these  amendments  merely 
clarify  existing  regulations,  only 
implement  a  statutory  requirement,  and 
impose  no  additional  duty  or  burden  on 
the  public,  pursuant  to  5  U.SiC. 
5S3(b)(B),  notice  and  public  procedure 
are  unnecessary. 

Drafting  Information 

The  principal  author  of  this  document 
was  James  S.  Demb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
persoiuiel  from  other  Customs  offices 
participated  in  its  develdpment. 
Robert  P.  Schaffer, 
Acting  Commissioner  of  Customs. 

Approved:  September  21, 1983. 
Jolui  M.  Walker,  Jr., 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
reads;  Dichlorvoa    ' 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  supplemental  new  animal 
drug  applications  (NADA's)  filed  by  SDS 
Biotech  Corp.,  providing  for  use  of  a  3.1- 
percent  dichlorvos  premix  and  providing 
that  the  requirements  of  section  512(m) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  360b(m))  are 
waived  for  the  use  of  premixes 
containing  3.1  and  9.6  percent 
dichlorvos. 

EFFECnVE  date:  October  13, 1983. 

FOR  RIRTHER  INFOftMATION  CONTACT 

Adriano  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
lane,  Rockville,  MD  20857,  301-443- 
4913. 

SUPPLEMENTARY  INPORMATION:  SDS 

Biotech  Corp.,  7528  Auburn  Rd.,  P.O. 
Box  348,  Concord  Township,  Painesville, 
OH  44077,  submitted  supplements  to 
their  approved  NADA's  40-848  and  49- 
032  requesting  approval  for  making  a 
3.1-percent  dichlorvos  premix  and  that 
the  requirements  of  section  512(m)  of  the 
act  be  waived  for  premixes  containing 
3.1  percent  and  9.6  percent  dichlorvos 
for  use  in  making  finished  swine  feeds. 
The  requirements  of  section  512(m)  of 
the  act  are  presently  waived  for  finished 
feeds  made  from  feed  supplements 
containing  up  to  0.768  percent  of 
dichlorvos.  'The  supplemental 
applications  are  approved,  and  the 
regulations  are  amended  accordingly. 
Dichlorvos  as  the  sole  drug  premix 
meets  the  luiiform  criteria  set  forth  in 
the  1971  Bureau  of  Veterinary  Medicine 
memoranda  for  administrative  waiver  of 
the  ministerial  requirements  of  section 
512(m)  of  the  act  The  pertinent 
provisions  of  the  memoranda  indicate 
that  waiver  is  appropriate  if: 

1.  The  feeding  of  1.5X  to  2X  the  level 
of  the  product  in  the  finished  feed  does 
not  have  an  impact  on  the  tissue  residue 
pictiue,  i.e..  an  impact  on  an  existing 
withdrawal  period  or  tolerance. 

2.  The  product  is  not  a  known 
carcinogen  or  is  not  classed  with  a 
family  of  known  ciucinogens. 

3.  Appropriate  documentation 
covering  animal  safety  is  on  file.  This 
will  not  require  additional  generation  of 
data  in  that  this  documentation  is  by 
definition  a  part  of  the  new  animal  drug 
application  (NADA). 

4.  The  margin  of  safety  to  the  animal 
and  safety  to  the  consumer  is  such  that 
the  product  label  does  not  have  to 
contain  a  statement  such  as  "Use  as  the 
sole  source  of  *  *  *". 

5.  Data  are  on  file  to  demonstrate  that 
the  product  is  efficacious  over  the 
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approved  range.  This  data  should 
generally  satisfy  current  standards  for 
the  demonstration  of  efficacy. 

6.  Except  under  special  circiunstances, 
the  product  has  been  used  at  least  3 
years  in  the  target  species  without 
significant  complaints  related  to  or 
associated  with  it  Applications  of  this 
criterion  require  a  review  of  the 
available  Drug  Experience  Reports. 

The  memoranda  make  explicit  that 
because  waiver  of  the  ministerial 
requirements  of  section  512(m)  is 
permitted  only  for  specific  efficacy 
claims  or  at  specific  levels  of  the  drugs, 
distinct  products  with  corresponding 
labeling  for  those  claims  or  levels 
should  exist  lliis  is  necessary  in  order 
to  cover  those  premixes  that  can  be 
made  into  finished  feeds  with  various 
concenfrations  of  drugs. 

The  foregoing  criteria  established  in 
the  1971  memoranda  constitute  an 
interim  agency  policy,  as  discussed  in 
the  Federal  Register  of  May  28, 1982  (47 
FR  23446).  In  waiving  the  ministerial 
requirements  of  section  512(m)  of  the 
act,  the  agency  has  not  waived  the 
current  good  manufactiuing  practice 
regulations  under  Part  225  (21  CFR  Part 
225)  for  feed  mills  mixing  such  feeds. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(iii)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Approval  of  these  supplements  is  an 
administrative  action  that  did  not 
require  the  generation  of  new 
effectiveness  or  safety  data.  Therefore,  a 
freedom  of  information  summary  is  not 
required  for  this  action. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  feeds.  Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  §  558.205  by  revising 
paragraphs  (b)  and  (d)(4)  to  read  as 
follows:' 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§SS8.20S    DIcMorvos. 


(b)  Approvals.  Premix  levels  of  3.1 
and  9.6  percent  granted  to  No.  0S2313  in 
S  510.600(c]  of  this  chapter. 

*  •        •        •        • 

(d)  •  •  * 

(4)  Finished  feeds  conforming  to  the 
requirements  of  this  section  processed 
from  feed  supplements  containing  up  to 
0.768  percent  dichlorvos,  or  from 
premixes  containing  3.1  or  9.6  percent 
dichlorvos,  are  not  required  to  comply 
with  the  provisions  of  section  512(m)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act 

•  •        •        •        * 

Effective  date.  October  13. 1983. 
^Sec.  512(i),  82  Stat.  347  (21  U.S.C  3e0b(i))) 

Dated-  October  3, 1983. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

(HI  Doc  8S-Z77«J  Filed  lO-U-0: 8:45  aail 
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21  CFR  Part  558 

New  Animal  Druga  for  Uae  in  Animal 
Feeda;  VIrglniamycin 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
SmithKline  Animal  Health  Products, 
providing  for  a  1.1-percent  virginiamycin 
premix  (5  grams  virginiamycin  activity 
per  pound)  for  use  in  making  medicated 
swine  feed  and  broiler  rations. 
EFFECnvE  DATE:  October  13. 1983. 
POR  RIRTHER  INFORMATION  CONTACT 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4317. 
SUPPt.EMENTARY  INFORMATION: 
SmithKline  Animal  Health  Products, 
Division  of  SmithlCline  Beckman  Corp.. 
1600  Paoli  Pike,  West  Chester,  PA  19380. 
has  filed  a  supplement  to  NADA  91-513 
for  Stafac*  11  (virginiamycin  1.1  percent 
5  grams  vii^giniamycin  activity  per 
poimd).  The  supplement  provides  for  a 
new  premix  concentration.  The  NADA 
previously  provided  for  virginiamycin 
premix  levels  of  2.2  percent  4.4.  percent 
and  11  percent  (Stafac^  22.  Stafac*  44, 
and  Stafac*  110). 

The  supplement  is  approved  and  the 
regulations  are  amended  accordingly. 

Approval  of  this  supplement  does  not 
change  the  approved  conditions  of  use 


of  the  drug.  It  pennits  use  of  a  different 
premix  concentration  in  addition  to 
those  previously  approved.  The  use 
levels  for  vii^giniamycin  in  the  feed 
remain  the  same.  Approval  does  not 
require  new  effectiveness  or  safety  data. 
Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
poUcy  (42  FR  64367;  December  23. 1977), 
this  is  a  Category  II  supplemental 
approval  which  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  original 
approvaL  In  addition,  a  freedom  of 
information  summary  for  aiqnwa]  of  the 
supplement  is  not  required 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(ui)  (proposed  December  11. 
1979;  44  FR  71742)  Uiat  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
meither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  551 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  12(i),  82 
Stat  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  f  558.635  is 
amended  by  revising  paragraph  (bKl)  to 
read  as  follows: 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

SSS8.635    VkgMamycln. 

***** 

(b)  Approvals.  Premix  levels  of  1.1 
percent  (5  grams  per  pound).  2.2  percent 
(10  grams  per  pound),  4.4  percent  (20 
grams  per  pound),  11  percent  (50  grams 
per  pound),  and  50  percent  (227  grams 
per  pound)  granted  to  No.  000007  in 
§  510.600(c)  of  this  chapter  for  use  as  in 
paragraph  (f)  of  this  section. 

Effective  date.  October  13. 1983. 
(Sec.  512(i),  82  Stat  347  (21  U.S.C  3eOb(i))) 

Dated:  October  5. 1963. 

Ricliard  A.  Canievale, 

Acting  Deputy  Associate  Director  for 
Scientific  Evaluation. 

[FR  Doc  S3-277ao  FIM  lO-lZ-aS;  &4S  ^ 
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OEPARTIIENT  OF  JUSTICE 
Drug  EnforcMMiit  Administration 
21  CFR  Part  1308 
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;  Drug  Enforcement 
Administration,  Justice. 
action:  Final  rule. 


:  By  this  rule,  the  below  listed 
chemical  preparations  and  mixtures 
which  contain  controlled  substances 
have,  as  indicated,  either  been  added  to 
or  deleted  from  the  list  of  exempt 
chemical  preparations  set  forth  in 
S  1308.24  of  Title  21  of  the  Code  of 
Federal  Regulations.  Those  which  are 
included  in  the  list  are  exempted  bom 
the  application  of  various  provisions  of 
the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  197a  (21 
U.S.C.  801  et  seq.],  and  from  certain 
Drug  Enforcement  Administration  (DEA) 
regulations.  This  action  is  a  result  of 
DEA's  periodic  review  of  the  exempt 
chemical  prepfwation  list  and  of 
appUcations  for  exemptions  filed  with 
DEA.  and  is  consistent  with  the  needs  of 
researchers,  chemical  analysts,  and 
supphers  of  these  products. 

DATCS:  This  rule  is  effective  December 
12, 1963,  subject  to  being  suspended, 
reinstated,  revoked,  or  amended  by  the 
Deputy  Assistant  Administrator  of  the 
Office  of  Diversion  Control  upon 
consideration  of  any  comments  or 
objections  filed  on  or  before  December 
12, 1983.  which  raise  significant  issues 
on  any  finding  of  fact  or  conclusion  of 
law  supporting  this  rule. 

FOA  FURTHEII  MFOHMATION  CONTACT: 

Howard  McClaui.  Jr..  Chief.  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Washington.  D.C  20537. 
Telephone  (202)  633-1366. 


MwulKlurat  or  MwHlv 


List  of  Subjects  in  21 CFK  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control, 
Narcotics,  Prescription  drugs. 

The  Drug  Enforcement  Administration 
(DEA)  has  received  applications 
pursuant  to  S  1306.23  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR) 
which  ask  that  several  chemical 
preparations  containing  controlled 
substances  be  granted  the  exemptions 
provided  for  in  21  CFR  1308.24. 

It  has  been  determined  that  each  of 
the  following  chemical  preparations  and 
mixtures  is  intended  for  laboratory, 
industrial,  educational,  or  special 
research  purposes,  is  not  intended  for 
general  administration  to  man  or  animaL 
and  either  (a)  contains  no  narcotic 
controlled  substances  and  is  packaged 
in  such  a  form  or  concentration  that  the 
packaged  quantity  does  not  present  any 
significant  potential  for  abuse,  (b) 
contains  either  a  narcotic  or  nonnarcotic 
controUed  substance  and  one  or  more 
adulterating  or  denaturing  agents  in 
such  a  manner,  combination,  quantity, 
proportion,  or  concentration,  that  the 
preparation  or  mixture  does  not  present 
any  potential  for  abuse,  or  (c)  the 
formulation  of  such  preparation  or 
mixture  incorporates  methods  of 
denaturing  or  other  means  so  that  the 
controlled  substance  cannot  in  practice 
be  removed,  and  therefore  the 
preparation  or  mixture  does  not  present 
any  significant  potential  for  abuse.  It 
has  been  further  determined  that 
exemption  of  the  following  chemical 
preparations  and  mixtures  is  consistent 
with  the  pubUc  healtii  and  safety  as  well 
as  the  needs  of  researchers,  chemical 
analysts  and  suppUers  of  these  products. 

DBA  has  also  received 
correspondence  from  companies  who 
have  discontinued  marketing  or 


manufacturing  products  which  had 
previously  been  granted  exempt 
chemical  preparation  status,  lliese 
discontinued  products  are  being  deleted 
fit>m  the  list  of  exempt  chemical 
preparations  set  forth  in  21  CFR  1306.24. 

These  matters  have  been  informally 
discussed  with  the  Office  of 
Management  and  Budget  (OMB).  It  has 
been  determined  that  they  are  minor 
internal  management  matters  not 
requiring  formal  OMB  review. 

The  Deputy  Assistant  Administrator 
of  the  DEA  Office  of  Diversion  Control 
hereby  certifies  that  these  matters  will 
have  no  significant  negative  impact 
upon  small  businesses  or  other  entities 
within  the  meaning  and  intent  of  the 
Regulatory  Flexibility  Act  5.  U.S.C  501 
et  seq.  The  addition  of  preparations  to 
the  list  of  exempt  chemical  preparations 
has  the  effect  of  exempting  them  trom 
certain  sections  of  the  Controlled 
Substances  Act  of  1970  and  regulations. 

Therefore,  pursuant  to  the  Controlled 
Substances  Act.  the  regulations  of  the 
Department  of  Justice  and  the  Drug 
Enforcement  Administration,  the  Deputy 
Assistant  Administrator  of  the  DEA 
Office  of  Diversion  Control  hereby 
orders  that  Part  1308  of  Title  21  of  the 
Code  of  Federal  Regulations  be 
amended  as  hereinafter  appears.  (Sec. 
201.  202.  501(b),  Controlled  Substances 
Act  21  U.S.C.  811,  812,  871(bJ). 

Dated  October  4. 1083. 
Gone  R.  Haialip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

S  1306.24    [Amandad] 

a.  Section  1306.24(1)  is  amended  by 
removing  the  following  from  the  table  in 
paragraph  (i): 


AniMicv  Hovilil  Suppiy  Coqii  OSidB  OkMonl- 


Da. 


Da- 
Da. 

OOl.. 

Do.„ 
Odl- 
Oo- 
Da. 


Do- 
Os- 


Do.. 


I  liOiwm  I  iflmlii^  Inc. 

Da 

Da 


Pndud 


■Id  MMiw^  eaWog  Na 


MoiA'Tral  kX  ciianMry  conM*  fmmt  %.  cMkig  Noa. 

B61«ft-1 

BS106-S 

BS10e-3.._ 

Moni'TfQl  mx 

Beios-2. 

Bsioe-a.. 

B6KlS-4„ 
MOii-TialLX 
Moni-TiollX 


No^. 


%ssio«-ao- 
tfomtm  (Mvi  %  B610S-SO. 


Mont-Tiol  NX  cfwniMfy  eonMI  SmM  Q,  86108-30.. 
Moni-Tral  NX  ctMirtNy  ooMrot  OwM  %  SetOS-SO. 

AeaMa|Ma85n»-H> 

B . 

C ____. 

0 _____ 

E 

F 


AbuMTMn  nKfcknmnoMMy  tor  ■w|ih«aii*w  (1251).. 
*■ (1251)  r ■     - 


AbuKTMn  poaWvs  mrftmmviM  irtM  oonke4  lOa  2S0.  SOO. 
1,000,  Of  2.000  na/ml  -i«~.»-«. 


Fom  Of  pradud 


VW:9nl_ 
Vlit  Wiri. 


VMfcSnL. 
VIM:  lOari 
VW:2Sn«. 


VW:  S  rrt.  10  «Wi  p«  ML. 
VW:  10  rM,  50  «Mi  par  HI 

VW  S  ml.  10  «Wi  pm  HL. 
VW:  10  Mi  80  «Hi  pans 

BotSK  2  ml 

VW:2inl 


Nt  2.500  orlOO  M 
Mll:S00inl.20ffll.. 
VW:100inl.4ml_ 


DM  Of 


01-30-78 

oi-ao-7B 

01-S0-78 

ot-ao-7s 

01-20-78 
01-20-75 

os-is-ao 
os-M-ao 

08-18-80 
08-18-80 
07-1S-at 
12-15-81 
ia-1S>81 
1t-1S.«1 
12-1S.81 
12-16-81 
11-16.4> 
11-1fr.8t 
11-16-82 


Jgjgal  Regiater  /  Vol.  48.  No.  199  /  Thursday.  October  13.  1983  /  Rules  and  Regulatjona 


4asi7 


MMulKknr  or  (uppior 


Da- 
Da- 


Da. 
Da- 
Da- 
Do... 


ProAci  nam*  and  •i«paai'a  cMiog  Na 


Abuaoraan 
AtuaoMan 
Afauaoraan 


(1250  Ma  43042 
(1251)  No.  43043 


Do.. 


Da- 
Da - 
Do.- 


Do- 
Oo- 
Oo- 
Do- 


Do.. 
Do.. 
Oo- 


Oo- 
Do. 


Do.. 


Oo- 
Do- 


Abuacraan  raftninmiiiniiaaiaii  lor 


43070. 


43071 

Abwcraan  radnimmunaaaaay  lor 

Aixaaaan 

Abuacraan 


IW.. 


AggUn  amptMlamina  poMM  huaan 

■I  ML 


Agghaai  lartiilurala  poaMiM  hunwi 

M  ML 


AgoUax  madiaqualona  poaiMva  human  I 


AggfeMex  inorpNna  Mm  raagaM 

AggMm  morphma  poaiiwa  human  i 


Ftwm  of  iHoduci 


Vial:  30 IK.  •  ntf 

lAASOOml.  lOOrK- 
Mt  100  laati.  2.500  I 


Glaa8«M:»ial.S00iM. 
Otaaa  viit:  100  na.  6  ad_ 
Mil:  30  ml.  8  ml 


vwsoona.  lOOfia- 


MatSOnCOml 

Vial:  SOO  na.  100  na 

Kit  2.S00  taatt.  100  Man 
Nt  25.  100.  or  aoo  laali 

Wat  iS  ml.  5  n* 

Vi*5ml,  10  n< 

nt  25.  100,  or  200  laaM 

Wri:2.5ml.5ml 

Vlat  5  ml.  10  ml 

Nt  25.  100.  or  200  Mala 

VS*  2.5  n*.  5  na 

Viat5ml.  10  ml 

Nt  25.  100.  200.  or  200  I 

Viri:  2.5  na.  5  na 

VW:  5  na.  10  ml 


b.  Section  1308.24(1)  is  amended  by  adding  the  following  to  the  table  m  paragraph  (i): 


Manuiadutar  or  Mppiar 


Produd  nama  and  wn>lar-a  catalog  Na 


SkaiuB  phanobartiiial  cattvalar  B- 
Sl^Blus  phanotiarHai  caMrakv  C. 
Stratus  phanobartiMal  caamor  D- 
Straha  phanobarMal  caaMMui  E .. 
Strata  phanobartMal  cattralor  F . 


Moni-Trol  Imial  IX  apadal  ordar  raquaal  BSIC 
Moni-Tiol  lyal  MX  apaolal  odar  raquaal  B510 
Prolopatfi  fador  9  \ 

8i 


Mon^Tml  ES  toval  I  chamialry  conkot.  aaa^-. 
Moni-TrDl.  ES  toval  II  chamiaky  conatH.  aaaaywl- 


Dala^  ttvomtai  raagaM 

loMjb  bartiilurala  rapid  acraan.  bartMrala  alMdvd. 
EaWol  (1250  >Kia 
Fiiiul  anHaarum— 
Authantliil  buflar.. 


aca  Ttvyonina  v(mm  anaMlcai  laal  padi- 
Titan  gH  LOH  iaoanzyma  bultar . 


Abuacraan  f»tn<mmiii«i— at  lor  awphalaiiiiia  (1 
Abuacraan  (1250  an^ialiiMia  ramam 


AbuKraan  poaiKwa  ralaranca  Mandwd  CnHiafi^ia) 

Abuacraan  portMna  urina  laltianca  alandvd  (amphainana) . 

Abuacraan  radUmnwnaaaay  far  bartikjrataa  (1250 

Abuacraan  125«-S«»liaiMal  raivanl. 


Ahaeraan  poaWva  rafaiaiiua  alandMl  (bartjiairalaa) 

Abuacraan  poaittwa  urina  ralaranoa  alandard  (bartMuralaa) .. 
Abuacraan  raitoinimunoaaaay  tar  oocalna  malitiolta  (1250 
Abuacraan  1251  banzoylacgonina  ramant 


Form  ol  produul 


BoMa:  2  mil    ,,, 

Bofltac  2  iai__— . 
Botta:  2  ml — 

Baato:2na 

Viil:  10  ml.  10 1 
ViM:  10  ml.  10 1 

MAIffll 

Wat  1ml 


iparU. 


I  (10):  6  1 


Vitfi  (10):  5  nt  aach- 

Vi*:  5  ml 

Viat  15  ml 


100  mL 
BoHr  SOml._ 


Kit  1  ' 


16parldl„ 
PlartcPack:  l  laal 

Pactat  22.7g __ 

Kit  100  laal*  2J0O 
Vat  20  ml.  500  ml-. 

Vial:  4  ml.  50  ml 

Vial  4  ml.  SO  ml 

Kit  100  iBSls.  2.500  I 


Abuacraan  poaWva  relaraiica  atandard  CbanioytacuuUia) 

Abuacraan  poailiva  laina  lalaiamja  dandanl  (banmylaogor**). 

Abuacraan  radnimmunoaaaay  tar  maOiaqualona  (1250 

Abuacraan  1251    Malhaqualuia  raaganl 

Abuacraan  poailiva  rataiaiiK  alandaid  (maOaquilona) 

Abuacraan  po«ia»a  urina  fafama  alandud  ftnalaqu^ona). 

Abuecrawi  radioimmunoaHair  tar  mo^Mna  (1250 

Abuacraan  1251    Morphiiw  ramam 


Abuacraan  poailiva  ralaranoa  dandtnj  (mopNna) 

Abuacraan  poaitiva  urina  ralaiaiica  alwidad  (mcrpMia) 

Abuacraan  radnimmunoaaaay  tor  phancyOMia  (PCP)  (12SI) 

Abuacraan  1251— Phancyddana  raaganl. 


Abuacraan  poailivo  raiaranca  Mandad  (phawicycidtoa) 

Abuaaaan  poaMlw  wina  ralaaiua  atandard  (phancycMna).. 

antjThalaiwa  Mat  Idt.——..- 

amphataiaa  I 


Agi^ilax  amphalamlna  poaMwa  human  ulna  oonkol.. 
Agglulagi  barbMuiala  laal  M.. 


AggliMx  baibnurala  paaNwa  human  urina  oonkol- 
AgglulaH  morphina  laat  Idt- 


Viat  2Oml.S00ml. 

Viat4ml.S0ml 

Viat  4  mL  SO  ml 

Kit  100  laals.  2.500  I 
Viat  20  nH.  SOO  ml - 

Vat  4  ml,  50  ml 

Viat  4  ml.  50  ml 

Kit  100  laalt.  2.500 1 
Viat  20  ml.  SOO  ml  _ 

Vi*4ml.50ml 

Val:  4  ml  SO  ml _. 

Kit  100  taata.  2.500  t 


AggMax  morphina  poaWva  human  urina  eonbol . 
Agglirtax  phancydMna  (PCP)  Mat  kM 


VM:  20  ml.  500  ml- 

Vat  4  ml.  50  ml 

Viat  4  nH.  50  ml 

Kit  IW  laals  2.500 1 
Vat  20  ml.  500  ml_ 

Vat  4  ml.  50  ml . 

Vat  4  ml.  50  ml 

Kit  20  laala,  100  Ma 

Viah  2  ml 

vat  5  ml 

Kit  20  tada.  100  Ma 

Viiat2ml 

Viat  5  ml 

Kit  20  Msla,  100  Ma 


Val:  2ml.. 
Val  5  ml.. 
Kit  20  Ml 


07-08-73 
07-08-73 
0e4S-78 
02-08-78 

02-08-78 

01-17-74 

01-17-74 

08-27-72 
08,^-72 
08-28-78 
08-28-81 
08-28.81 
08-28-81 
08-28-81 
08-28.81 
08-28.81 
08-2S.81 
08-28-81 
08-28-81 
08.^8-81 
08-2841 
08-28-81 


■«* 


08-27-83 
06-27-83 
08-27-83 
08-27-83 
08-27-S3 


.1001 


06-3(^.83 

07-06-83 

07-08-83 

07-15-83 

07-15-83 

07-20-83 

03-3IVS3 

07-12-83 

07-12-83 

03-28-83 

03-28-83 

08^25-83 

03-07-83 

02-15-83 

02-15-83 

02-15-83 

02-15-83 

02-15-83 

02-15.83 

02-15-83 

02-15-83 

02-15-83 

02-15-83 

02-15-83 

02-15-63 

02-15-83 

02-15.83 

02-15-83 

02-15-83 

02-15-83 

02-15-83 

02-15-83 

02-15-83 

02-15-83 

02-15.83 

02-15-83 

02-15-83 

02-15-83 

06-27-83 

08-27-83 

06.27-83 

08-27-83 

06-27-83 

06-27-83 

06-27-83 

06-27-83 

06-27-83 
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cnuffitm 


ftodud  I 


)  and  Mfipiar'*  caWog  Na 


Fonn  01  pfodud 


omd 


Do- 


D»- 


Ob- 


Oa- 


OD- 


De- 


Do- 


O*- 


o»- 


Oo- 


Oo- 


ICL 


Do- 


Oe_ 


0»- 


D»- 


Do- 


1 1  ilii»i>»llii.  Inc.. 


00- 


lnc„ 


Db. 


CMn  Otagnotfc  SyMaim,  tnc- 

Do 

Oo_ 


Do. 


(>«w  Omnoale  SyMma,  lna„ 
Oo.- 


Ob.. 


SIGMA  Chemictf  Co.. 

Do 

Ob 

D» 


Ob- 


Ob.. 
Od- 
Db.. 


Db 

Od— 
Ob— 
Ob- 
Ob— 

0«i.._ 
StmCA.. 


ptancyddn* 

AggMfi— i»>1on«  fl  Mt 

AggMi  Will!  ■*  ma  liii  n 

AggUn  flwitiaquBlon*  poMv*  hunan  irtia  oonkol 

bimunano  piatiaialluii  Na  <a  

Invnunolno  praparaBon  No.  2A »————— ————... 

taaavUng  praparaNon  Na  3A 

Inwnunizjng  praparalion  No.  ^A  

liwaunising  prapaniion  No.  ^a 
Imnunizvio  prapafaiofl  No.  ftA 

liawiunitInQ  puparaioo  Wg  7A 

laamtiiini  ptapaiaBcin  Ng  aA 

TharapauHc  4i«  conam  I.  TTX:  t  (N^  laiiaQ 

Tharapaulc  dnjg  oontra<  N.  TDC  H  ^niMavaQ. 

ThacapauMc  Aug  conkol  IN.  TDC  M  Ooia  lo»at> ^ 

TharapauKc  «ug  oonMl  I,  I.  M.  aMawal  TDC  miMpack 

lEP  chambar  buHar 

lEPpMa _ 

TDA  cnwa-nadMly  iiiililaii 

TETRA-TUBE  RIA  T4  (fignoatc  HI 

TETRA-TUBE  kacar 

TETRA-TUBE  (fluanl 

Ortho  trvlevel  TDM  cociM 

Ortfio  TDM  control  laval  I 

Ortho  TOM  oonkol  lanal  U 

Ortho  TOM  cofHrd  tovsl  IN . 

Ortho  aciivalsd  PTT  raagant 

AACCtaL _ 

ORTHO  aarun   EUSA  taal   aialam   tor  drcuMng  imniuna 
conipliaa  (Clq^  Q). 

Adeoaine  phoaphala  wbakata.  No.  675-1 __ „. 

Glycaraphoaphela  wbalraie,  subalrala.  No.  675-2 

Qlycsrophoapahls  substrate.  No  704-1 

Add  hamaloxyt.n  solution.  No.  28&-2 

MayVa  hamaloxyi^  soMon.  No.  MMS-1 

SGOT  angta  aasay  «ial.  No.  56-1 

SGOT  single  aasay  vitf.  Na  55-5 

SGOT  10  aaaay  vM.  Na  55-10 

SGPT  tin^  aaaay  wal.  Na  56-1P 

SGPT  aaaay  ««A  No.  56-5P ' 

SGPT  10  assay  «M.  No.  55-10P 

SGOT  usagsnt  Na  155-10 

SGOT  raagant  Na  155-100 

SGPT  caagsnl  »«a  155-lOP 

SGPT  raagant  Na  155-100P 

LO«^-P  raagant  Na  125-10 

LDH-P  laagant  No  125-100 

Emit  al  oonkolad  subatance  caHniOf. — — . 


Vlit2ml- 
VHatSml 
Kit  20 
VW:2mL 


1001 


VM:  5  ml 

Mai:  10  ml.  20  iM.  SO  ml.  100  ml- 
VM  10  ml.  20  ml.  SO  ml,  100  ml.. 
VM:  10  ml.  20  ml.  SO  m.  100  na- 
Vial:  10  ml.  20  rm.  SO  ml.  100  Irt.. 
Vial:  10  ml.  20  ml.  SO  ml.  100  ffll- 
Vial:  10  ml.  20  n<.  SO  ml.  100  ml.. 
VW  10  ml.  20  nn.  SO  ml,  100  ml- 
VW:  10  ml.  20  ml.  SO  ml.  100  I 

QIaaa  viai:  10  ml 

Glaaa  vial:  10  ml 

±  10  ml 


06-27-M 
06-27-63 
06-27-83 
06-27-83 
06-27-83 
07-12-63 
07-12-63 
07-12-83 
07-12-63 
07-12-63 
07-12-63 
07-12-83 
07-12-63 
0«-06-63 


lis  (12):  10  ai- 
Botaa:  100  mL 


Agar  gslpMs  10.2  ml- 

GlasavisI:  1  ml 

Kk:  100  laats,  SOO  taal* 


Boalon  round  ambar  bolBa. ' 

Claar  BotUr.  1  * 

Gtaas  vial:  8  ml 

Glaas  vlat  e  ml 

Glaaa  vial:  6  ml 

QIaaa  vial:  6  ml 


Glaas  vial:  30  daianMnallan  ataa.  100 . 

Otaaa  v«*  ZS  ml 

Glaaa  viat  0£  ml_.« 


DoWla.  4  ox.—.. 

BulUa.  4  ox — 

BoWa:  4  QZ 

Boair2Sml.  loom. 
Boate:2Sml.  100  ntf. 

VM  3  ml 

VMISml 

Vlal:30fnl....- 

Viil:  3  ml 

Vial:  15  ml 

Vlal:30ml 

VWSOml....- 
VW  lOOnd..- 

VlatSOml 

VW:  lOOm..- 
VMaOml...-. 
Mat  100  ml .... 


04-06-83 
04-06-63 
06-16-63 
06-16-83 
oa-01-83 
06-03-83 
06-03-83 
06-03-83 
06-12-63 
06-12-63 
06-12-63 
05-12-83 
06-23-83 
06-17-83 
06-15-63 

07-28-73 
07-25-78 
07-25-73 
06-06-73 
06-06-73 
06-26-73 
06-29-73 
05-29-73 
05-29-73 
05-29-73 
06-29-73 
06-29-73 
06-29-73 
06-29-73 
06-20-73 
06-29-73 
06-29-73 
07-27-83 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Fireanne 

27  CFR  Part  5 

rrj>.  ATF-150;  Ref:  Notlc*  No.  469] 

Ingredient  Labeling  of  Wine,  Distilled 
Spirita  and  Malt  Beverages 

Correction 

In  FR  Doc.  83-27386.  beginning  on 
page  45549.  in  the  issue  of  Thursday, 
October  8, 1983.  on  page  45557,  in  the 
tirst  column,  in  S  5.32{b](5].  in  the  last 
Hne,  "on  or"  should  read  "on  or  after". 

COOK  1906-«1-M 


27  CFR  Part  9 

rn>  ATF-152;  Bm  Notice  No.  439] 

El  Dorado  Vitkniltural  Area 

AQENCv:  Bureau  of  Alcohol,  Tobacco 
and  Firearms;  Department  of  the 
Treasury. 

ACTION:  Final  rule.  Treasury  decision. 


:  This  final  rule  estabHshes  a 
viticultural  area  in  El  Dorado  County  of 
California  to  be  known  as  "El  Dorado." 
The  Bureau  of  AlcohoK  Tobacco  and 
Firearms  (ATF)  believes  the 
establishment  of  "El  Dorado"  as  a 
viticultural  area  and  the  subsequent  use 
as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements  will 
allow  wineries  to  better  designate  the 
specific  grape  growing  area  where  their 
wines  come  &om  and  will  enable 
consumers  to  better  identify  the  wines 
they  may  purchase. 
EFFECTIVE  DATE:  November  14. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

James  A.  Hunt  FAA.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 


Firearms.  Washington,  D.C.  20226  (202- 

566-7626). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 197a  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4  allowing  the  establishment  of 
definite  American  viticultural  areas. 
These  regulations  also  allow  the  name 
of  an  approved  viticultural  area  to  be 
used  as  an  appellation  of  origin  in  wine 
labeling  and  advertising. 

Section  9.11,  Title  27.  CFR,  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
characteristics.  Title  27  CFR, 
S  4.25a(e)(2).  outlines  the  procedure  for 
proposing  an  American  viticultural  area. 

The  El  Dorado  Wine  Grape  Growers 
Association  in  Camino,  California, 
petitioned  ATF  for  the  establishment  of 
an  American  viticultural  area  to  be 
named  "El  Dorado."  The  El  Dorado 
viticultural  area  is  located  within  El 
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Dorado  County,  east  of  Sacramento, 
California. 

In  response  to  this  petition.  ATF 
published  a  notioe  of  proposed 
rulemaking.  Notice  Na  430,  in  the 
Fadaial  Registar  on  December  14. 1982 
(47  FR  55054),  proposing  the 
establldiment  of  EI  Dorado  as  s 
Yiticahural  area.  ATF  recdved  14 
comments  strongly  favoring  the  El 
Dorado  viticulti^  area  as  described  in 
the  notice  of  proposed  rulemaking. 

HklBikal  and  Qnant  Evidence  of  the 

The  petitioner  submitted  evidence  to 
show  that  several  places  within  EI 
Dorado  viticaltaral  area  cany  die 
name — nicfa  as  the  towns  of  El  Dorado 
and  El  Dorado  Iffils.  EI  Dorado  Ffills 
Vineyard,  Eldorado  NHneyard  and 
Winery  in  Camino,  El  Dorado  County 
and  the  El  Dorado  National  Forest 

ha  the  notice  of  proposed  mlemaking 
comments  were  requested  as  to  possible 
confusion  for  the  consumer  since  the  El 
Dorado  viticultural  area  name  is  also 
the  name  of  the  county  in  which  it  is 
located.  A  county  appellation  requires 
75  percent  of  the  grapes  from  that 
appellation  whereas  a  viticultural  area 
requires  85  percent  Twelve  commenters 
supported  the  name  El  Dorado  as  the 
viticultural  area  name  and  no 
commenters  stated  a  potential  for 
consumer  confusion.  The  comments 
stated  the  name  El  Dorado  is  used 
widely  in  the  area  and  that  the  entire 
viticultiu-al  area  is  within  El  Dorado 
County.  The  coouMnters  also  stated  the 
name  El  Dorado  has  been  in  existence  in 
the  area  for  over  100  years  and  that  the 
county  was  later  named  El  Dorado  as 
was  a  town,  the  Natiooal  Forest  a 
vineyard,  a  winery  and  many  other 
businesses. 

Boundaries 

Since  the  soil  climate  and  terrain 
limit  the  grape  growing  areas  to 
between  die  l,aoo-foot  to  3,M0-fbot 
elevation  levels,  the  boondaries  of  the 
viticultural  area  delineate  the  area  at 
these  elevations.  According  to  the 
petitioner,  the  natural  boundaries  of  El 
Dorado  County— die  North  Fork  of  die 
Amoican  River,  the  Middle  Fork  of  the 
American  River,  and  the  Rubicon  River 
on  die  north,  and  die  Soudi  Pock  of  the 
Cosumnes  River  on  the  south — serve  as 
the  northern  and  soethem  boundaries, 
respectively,  of  die  El  Dorado 
viticultural  area.  Range  lines  define  the 
east  and  west  boundaries  and  are  more 
easily  located  on  the  maps  than  are  the 
elevation  contour  Bnes;  however,  these 
range  lines  generally  follow  elevation 
changes  that  geographically  distmguish 


the  EI  Dorado  vitiailtaral  area  from  the 
surrounding  area. 

ATF  has  carefully  considered  die 
evidence  and  comments  received  and 
has  decided  to  approve  the  El  Dorado 
viticultural  area  boundary  Ifaiof  as 
proposed  in  the  notice  of  proposed 
rulemaking  and  found  in  27  CFR  0.01  of 
this  final  rale. 

Geographkal  Gharactsffsttcs 

The  petitioner  stated  die  eastern 
boundary  rqmsents  the  iqiper  limit  of 
any  agricultural  activity  since  die  rocky 
and  mountainous  terrain  and  climate  (rf 
the  Sierra  Nevada  Mountains  preclude 
any  farming  further  east  of  the  eastern 
boundary  line.  The  northern  and 
southern  boundaries  are  the  same  as 
those  of  die  El  Dorado  County. 

Throughout  the  year  the  evenings  and 
nights  are  cooled  by  breezes  originating 
fixim  the  Sierra  Nevada  Mountains  to 
the  east  The  area  has  none  of  the 
winter  fog  that  is  typical  of  Great 
Central  Valley  and  the  coastal  valleys  of 
California.  Average  ^nmul  rainfall 
ranges  from  33  to  45  niches  varying  «vith 
the  elevationTlhecipitation  increases  3 
to  4  inches  for  every  300-fbot  rise  in 
elevation.  Hie  higher  average  elevation 
of  "El  Dorado."  as  opposed  to  the  lower 
foothill  areas,  and  the  Central  Valley 
guarantees  it  a  more  favorable  growing 
climate  as  far  as  rainfall  is  concerned. 
Indian  summer  ivith  cool  nights  and 
warm  days  extends  the  growing  season 
into  October.  Little  rainfall  occurs  ontil 
late  October  and  November. 

The  "El  Dorado"  is  located  on  die 
western  slope  of  the  central  Sierra 
Nevada  Mountains.  It  is  dominated  by 
steeply  dipping,  faulty  and  folded 
metamorphormic  rocks  that  have  been 
intruded  by  igneons  rodcs.  Overlaying 
the  bedrock  in  many  places  are  nmnt«»lt 
of  river  gravel  and  volcanic  debris.  The 
soils  vary  in  teJtture  and  depth  but  {u« 
all  fomed  from  raimmnn  magma 
materials  which  are  residual  (ftmned  in 
place)  and  igneous  in  origin.  In  contrast 
the  soils  in  the  lower  foothill  and 
Central  Valley  regions  consist  of  a 
mixture  of  materials  caused  by  erosion 
and  are  sedimentary  (transported 
materials  of  ocean  sediments  and 
stream  deposits).  Also,  the  soil  is  acidic 
in  the  EI  Dorado  viticultural  area  and 
more  alkaline  in  the  areas  to  the  west 
and  soudL 

MiscsUaneoos 

ATF  does  not  wish  to  give  the 
impression  by  approving  El  Dorado  as  a 
viticultural  area  diat  it  is  approving  or 
endorsing  the  quality  of  the  wine  from 
this  area.  ATF  is  approving  this  area  as 
being  distinct  and  not  better  than  other 
areas.  By  approving  die  area,  wine 


producers  are  allowed  to  daim  a 
distinction  on  labels  and  advertisements 
as  to  origin  of  the  grapes.  Any 
commercial  advantage  gaiiwjd  can  only 
come  from  consumer  acceptance  of  El 
Dorado  wines. 

List  of  Subfecto  b  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Consomer  protection. 
Viticultural  areas,  and  'Wine. 

Execntfve  Oder  12291 

In  mmplianoe  with  Execetive  Order 
12291, 46  FR  13193  (1981),  ATF  has 
determined  that  this  final  rule  is  not  a 
"major  rale"  since  it  will  not  have  an 
annual  effect  on  die  economy  of  $100 
miUion  or  more;  it  will  not  result  fai  a 
maior  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government  ^ 

agencies,  or  geographic  regions;  and  it 
will  not  have  si^iificant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovatimt  or 
on  the  ability  of  the  United  States-based 
enterprises  to  comftete  %vith  foreign- 
based  enterprises  in  domestic  or  export 
maikets. 

Regulatory  Flexibifity  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C 
604)  are  not  expected  to  apply  to  this 
final  rule  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  is  not  expected  to  have 
subsequent  secondary  or  inddental 
effects  on  a  substantial  number  of  smaD 
entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  that  diis  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smaD  entities. 

Paperwofk  ReductJon  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  198a  Pub.  L  96-511, 44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Disclosure 

A  copy  of  the  petition  and  the 
comments  received  are  available  for 
inspection  during  normal  business  houra 
at  die  following  location:  ATF  Reading 
Room,  Room  4407,  Office  of  Public 
Affaire  and  Disclosure,  12th  and 
Pennsylvania  Ave.,  NW..  Washington, 
D.C. 
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Drafting  Infonnatkia 

llie  author  of  this  document  is  James 
A-  Hunt.  FAA.  Wine  and  Beer  Branch. 
Bureau  of  Alcohol,  Tobacco  and 
Fireanns. 

Authority 

Accordin^y,  under  the  authority 
contained  in  Section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat. 
981.  as  amended;  27  U.S.C.  205),  27  CFR 
Part  9  is  amended  as  follows: 

PART  9— AMERICAN  VmCULTURAL 
AREAS 

Panyaph  1.  The  table  of  sections  in 
27  CFR  Part  9.  Subpart  C.  is  amended  to 
include  S  9-61  as  follows: 


Sutopart( 
Aran 


-ApprovMi  Amartcan  vmcultural 


Sm:. 

*  •  * 

&61    EI  Dorado. 


Sul)f»art  C— Approved  American 
Vtticultural  Areas 

Paragraph  2.  Subpart  C  is  amended  by 
adding  §  9.61  to  read  as  follows: 

§•.61    ElOoTMla 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "El 
Dorado." 

(b)  Approved  maps.  The  approved 
U.S.G.S.  topographic  maps  (7.5  series; 
quadrangles)  showing  the  Iraundaries  of 
the  El  Dorado  viticidtural  area,  including 
quadrangles  showing  the  area  within  the 
boundaries,  are  as  follows: 

(1)  "Pilot  Hill,  California,"  1954 
(photorevised  1973); 

(2)  "Auburn,  California."  1953 
(photorevised  1973); 

(3)  "Greenwood.  California,"  1949 
(photorevised  1973)^ 

(4)  "Georgetown,  California,"  1949 
(photorevised  1973); 

(5)  "Foresthill,  California,"  1949 
(photorevised  1973); 

(6)  "Michigan  Bluff.  California,"  1952 
(photorevised  1973); 

(7)  'Tunnel  Hill,  California."  1950 
(photorevised  1973); 

(8)  "Slate  Mountain.  California."  1950 
(photorevised  1973); 

(9)  "Pollock  Pines.  California."  1950 
(photorevised  1973); 

(10)  "Stump  Spring.  California."  1951 
(photorevised  1973); 

(11)  "Caldor.  California."  1951 
(photorevised  1973); 

(12)  "Omo  Ranch.  CaHfomia."  1952 
(photorevised  1973); 

(13)  "Aukum.  California,"  1952 
(photorevised  1973); 

(14)  "Fiddletown.  California."  1949; 


(15)  "Latrobe,  California,"  1949 
(photorevised  1973); 

(16)  "Shingle  Springs.  California." 
1949; 

(17)  "Coloma.  California,"  1949 
(photorevised  1973); 

(18)  "Garden  Valley.  California."  1949 
(photorevised  1973); 

(19)  "Placerville.  California."  1949 
(photorevised  1973); 

(20)  "Camino.  California."  1952 
(photorevised  1973); 

(21)  "Sly  Park,  California,"  1952 
(photorevised  1973); 

(c)  Boundaries.  The  boundaries  of  the 
El  Dorado  viticulttu^  area  which  is 
located  in  El  Dorado  County.  California, 
are  as  follows: 

(1)  The  beginning  point  of  the 
boundaries  is  the  intersection  of  the 
North  Fork  of  the  American  River  (also 
the  boundary  line  between  El  Dorado 
and  Placer  Counties)  and  the  township 
line  "T.  11  N./T.  12  N."  ("PUot  Hill" 
Quadrangle); 

(2)  Thence  northeast  along  the  North 
Fork  of  the  American  River  to  its 
divergence  with  the  Middle  Fork  of  the 
American  River,  continuing  then, 
following  the  Middle  Fork  of  the 
American  River  to  its  intersection  with 
the  Rubicon  River  which  continues  as 
the  boundary  line  between  EI  Dorado 
and  Placer  Coimties  ("Auburn," 
"Greenwood."  "Georgetown," 
"Foresthill,"  and  "Michigan  Bluff" 
Quadrangles); 

(3)  Thence  southeast  along  the 
Rubicon  River  to  its  intersection  with 
the  range  line  "R.  11  E./R.  12  E." 
(Tunnel  Hill"  Quadrangle); 

(4)  Thence  south  along  the  range  line 
through  T.  13  N.  and  T.  12  N.,  to  its 
intersection  with  the  township  line  'T. 
12  N./T.  11  N."  ('Tunnel  HiU"  and  "Slate 
Mountain"  Quadrangles); 

(5)  Thence  east  along  the  range  line  to 
its  intersection  with  the  range  line  "R.  12 
E./R.  13  E."  ("Slate  Mountains"  and 
"Pollock  Pines"  Quadrangles); 

(6)  Thence  south  along  the  range  line 
to  its  intersection  with  the  township  line 
'T.  11  N./T.  10 N."  ("Pollock Pines- 
Quadrangle); 

(7)  Thence  east  along  the  township 
line  to  its  intersection  with  the  range 
line  "R.  13  E./R.  14  E."  ("PoUock  Pines" 
and  "Stump  Spring"  Quadrangles); 

(8)  Thence  south  along  the  range  line 
through  T.  10  N..  T.  9  N..  and  T.  8  N.  to 
its  intersection  with  the  South  Fork  of 
the  Cosumnes  River  (also  the  boundary 
line  between  El  Dorado  and  Amador 
Counties)  ("Stump  Spring"  and  "Caldor" 
Quadrangles); 

(9)  Thence  west  and  northwest  along 
the  South  Fork  of  the  Cosumnes  River  to 
its  intersection  with  range  line  "R.  11  E./ 
R.  10  E."  ("Caldor,"  "Omo  Ranch." 


"Aukum,"  and  "Fiddletown" 
Quadrangles); 

(10)  Thence  north  along  the  range  line 
to  its  intersection  with  the  township  line 
'T.  8  N./T.  9  N."  ("Fiddletown" 
Quadrangle); 

(11)  Thence  west  along  the  township 
line  to  its  intersection  with  range  line 
"R.  10  E./R.  9  E."  ("Fiddletown"  and 
"Latrobe"  Quadrangles); 

(12)  Thence  north  along  the  range  Une 
to  its  intersection  with  the  township  line 
'T.  10  N./T.  UN."  ("Latrobe/'  "Shingle 
Springs."  and  "Coloma"  Quadrangles); 

(13)  Thence  east  along  the  township 
line  approximately  4,000  feet  to  its 
intersection  with  the  range  line  "R.  9  E./ 
R.  10  E."  ("Coloma"  Quadrangle); 

(14)  Thence  north  on  the  range  line  to 
its  intersection  with  the  township  line 
'T.  11  N./T.  12  N."  ("Coloma" 
Quadrangle);  and 

(15)  Thence  west  along  the  to%vnship 
line  to  the  point  of  beginning  ("Coloma" 
and  "Pilot  Hill"  Quadrangles). 

Signed:  September  13, 1963. 
W.  T.  Drake, 
Acting  Director. 

Approved:  October  4. 1983. 
David  Q.  Bates. 
Deputy  Assistant  Secretary  (Operations). 

|FR  Doc.  83-27879  Filed  10-12-83:  8:45  ani| 
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27  CFR  Part  9 

[Ti).  ATF-151;  Ref:  No«ic«  tto.  452] 

Potter  VaNey  Viticultural  Area 

AGENCV:  Bureau  of  Alcohol,  Tobacco 
and  Firearms;  Department  of  the 
Treasury. 

ACTION:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viticultural  area  in  Mendocino  County. 
California,  to  be  known  as  "Potter 
Valley."  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  believes 
the  establishment  of  "Potter  Valley"  as 
a  viticultural  area  and  subsequent  use 
as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements  will 
allow  wineries  to  better  designate  the 
specific  grape-growing  area  where  their 
wines  come  from  and  will  enable 
consumers  to  better  identify  the  wine 
they  may  purchase. 

EFFECTIVE  DATE:  November  14, 1983. 
FOR  FURTMER  INFORMATION  CONTACT  ^ 

James  A.  Hunt,  FAA,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Washington,  DC  (202)  566- 
7e2a 
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Backpound 

On  August  23. 1978.  ATF  poblidied 
Treasury  Deosiao  ATF-53  (43  FR  37872, 
54624)  revising  regulations  in  27  CFR 
Part  4  allowing  the  establishment  of 
definite  viticultBral  areas.  These 
regulations  also  allow  die  name  of  an 
approved  viticaltaral  area  to  be  used  as 
an  appellation  of  origin  in  wine  labelii^ 
and  in  wine  advertising. 

Section  8.11.  Title  27.  CFR.  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
characteristics.  Section  4.25a(eK2} 
outlines  the  procedure  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticidtural  area. 

The  California  Wine  Company  in 
Mendocino  County.  California, 
petitioned  ATF  to  establish  a  viticultural 
area  to  be  known  as  "Potter  Valley." 
The  boundaries  of  the  Potter  Valley 
viticultural  area  were  developed  after  a 
meeting  of  a  majority  of  the  growers 
who  own  or  operate  vineyards  in  the 
.   area.  The  petitioner  stated  that  the  12 
growers  in  or  near  Potter  Valley  were 
contacted  and  no  group  or  individual 
was  found  to  be  in  opposition  to  the 
boundaries.  There  are  approximately 
11,000  acres  of  vineyards  found  in  all 
parts  of  the  Potter  Valley  viticultural 
area. 

In  re^ranse  to  this  petition  ATF 
published  s  notice  of  proposed 
rulemaking.  Notice  No.  452.  in  the 
Federal  Register  on  February  9, 1983  (48 
FR  5955).  proposing  the  establishment  of 
Potter  Valley  as  a  viticultural  area.  No 
comments  were  received  oo  the  Potter 
Valley  viticultural  area. 

Geographical  Features 

Potter  Valley  is  located  in  the  east 
central  part  of  Mendocino  County  and 
consists  of  approximately  27,500  acres 
of  valley  floor  surrounded  by  mountains 
on  all  sides.  The  floor  of  Potter  Valley 
ranges  in  elevation  from  about  920'  to 
1020'  with  the  surrounding  mountains 
ranging  to  over  600'  above  the  valley 
floor.  The  petitioner  stated  that  the 
boundaries  range  into  the  mountainous 
areas  surrounding  the  valley  floor  so  as 
not  to  exclude  small  areas  of  tillable 
land.  Within  the  Potter  Valley  is  a 
transitional  climate  dominated  at  times 
by  the  coastal  influence  of  the  Pacific 
Ocean  or  by  interior  continental  air 
masses.  Potter  Valley  is  classified  as  a 
Region  III  grape-growing  area.  The 
petitioner  submitted  soil  maps  showing 
the  soils  of  Potter  Valley  to  be  primarily 
Cole,  San  Ysidro.  Rotella  and  Pinole 


series  while  the  nearby  "Redwood 
Valley"  is  predominately  Noyo  and 
Newton  soils. 

Evidence  of  the  Nsme 

The  petition  stated  that  the  name 
"Potter  Valley"  u  well-known  m  the 
local  area  and  has  been  used  on  %vine 
labels  distributed  on  a  nadonal  basis. 
The  petitioner  slso  stated  that  the 
Pacific  Gas  and  Bectric  Company  has 
maintained  a  fodhty  in  the  area  kno«vn 
as  die  "Potter  Valley  Powerhouse." 
Maps  published  by  the  U.S.  Department 
of  die  Interior  identify  the  Potter  Valley 
region,  and  a  School  District  and  Fire 
District  are  named  Potter  Valley. 
MIscellaaeoBS 

ATF  does  not  widi  to  give  die 
impression  by  approving  Potter  Vcdley 
as  a  viticultural  area  that  it  is  approving 
or  endorsing  the  qualify  of  the  wine 
from  this  area.  ATF  is  approving  this 
area  as  being  distinct  and  not  better 
than  other  areas.  By  approving  the  area, 
wine  producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  the  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  fitmi  consumer  acceptance  of 
Potter  Valley  wines. 

Regulatory  FlexOaBfy  Act 

The  invvisions  of  the  Regulatory 
FlexibUify  Act  relating  to  a  final 
regulatory  flexibilify  analysts  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  inqiact  on  a  substantial 
number  of  small  entities.  The  final  rule 
is  not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities. 

Accordingfy,  it  is  hereby  certified 
under  the  provisions  of  secti<Hi  3  of  the 
Regulatory  Flexibilify  Act  (5  U.S.C.  805 
(b)).  that  the  final  rale  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executtve  Orda  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
final  rule  is  not  a  "major  rule"  since  it 
will  not  result  in — 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  or  on  the  abilify  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 


Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  88-611. 44 
U.S.C  Chapter  35.  and  its  impUm^nHng 
regulations.  5  CFR  Part  1320.  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed 


A  copy  of  the  petition  is  available  for 
inspection  during  normal  business  boors 
at  die  following  location:  ATF  Readii^ 
Room.  Rm  4407. 0£Gce  of  Public  Affairs 
and  Disclosure.  12th  and  Pennsylvania 
Ave..  NW,  Washington.  DC 

List  of  Sobieds  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protectioo, 
Viticultural  areas,  and  Wine. 

Drafttng  Information 

The  principal  author  of  this  document 
is  James  A.  Hunt.  FAA,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Authorify 

Accordingly,  under  the  authorify 
contained  in  Section  5  of  the  Fedoal 
Alcohol  Administration  Act  (45  Stat 
981.  as  amended;  27  U.S.C.  205).  27  CFR 
Part  9,  is  amended  as  follows: 

PART  9-AIIERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9.  Subpart  C.  is  amended  to 
include  the  title  of  S  9.82  as  follows: 

Subpart  C— Approved  Areericap 


Sec. 


9.82    Potter  Valley. 


Par.  2.  Subpart  C  is  amended  by 
adding  \  9.82  to~read  as  follows: 


Subpart  C— Approved 
Viticultural  Areaa 


99.82    Potter  Vaiey. 

(a)  Name.  The  name  of  die  viticultural 
area  described  in  this  section  is  "Potter 
VaUey." 

(b)  Approved  map.  The  approved 
maps  for  the  Potter  Valley  viticultural 
area  are  the  U.S.G.S.  maps  entitled 
"Potter  Valley  Quadrangle.  California." 
1960.  and  "Ukiah  Quadrangle. 
California,"  1958. 15  minute  series 
(topographic). 

(c)  Boundaries.  The  Potter  VaUey 
vitirailtural  area  is  located  in  Mendocino 
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County.  California.  The  boundaries  are 
as  follows: 

(1)  From  the  t>eginning  point  at  the 
southeast  comer  of  quadrant  36  and 
southwest  comer  of  quadrant  32  (a  point 
where  Mendocino  and  Lake  Counties 
border  on  the  T.  17  N.-T.  16  N.  township 
line),  the  boundary  nms  northwest  to 
the  northeastern  comer  of  quadrant  4. 
on  the  T.  18  N.-T.  17  N.  township  line: 

(2)  Then  west  to  the  northwest  comer 
of  quadrant  1; 

(3)  Then  south  to  the  southwest  comer 
of  quadrant  36; 

(4)  Then  east  to  R.  12  W.-R.  11  W. 
range  line  at  the  southeast  comer  of 
quadrant  36; 

(5)  Then  south  to  Highway  20; 

(6)  Then  southeast  on  Highway  20  to 
where  Highway  20  passes  from 
quadrant  20  to  quadrant  21:  and 

(7)  Thence  northeast,  returning  to  the 
point  of  beginning. 

Signed:  September  13, 1983. 
W.  T.  Drake. 
Acting  Director. 

Approved:  October  4. 1983. 
Davkl  Q.  Bates, 
Deputy  Assistant  Secretary  (Conations). 
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27CFRPart9 

(TJX  ATF-154;  Ref:  Notic*  Na  455] 

Catoctin  VWcuttural  Area 

AOCHCV:  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Department  of  the 
Treasury. 

Acnoic  Final  rule.  Treasury  decision. 


:  This  final  rule  estabUshes  a 
viticultural  area  in  parts  of  Frederick 
and  Washington  Counties  in  westem 
Maryland  to  be  known  as  "Catoctin." 
This  final  rule  is  the  result  of  a  petition 
submitted  by  Mr.  W.  Bret  Byrd, 
proprietor  of  a  bonded  winery  (Byrd 
Vineyards)  in  the  viticultural  area.  The 
Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATF)  believes  the 
establishment  of  this  viticultural  area 
and  the  subsequent  use  of  the  name 
Catoctin  as  an  appellation  of  origin  on 
labels  and  in  advertisements  will  allow 
wineries  to  better  designate  the 
derivation  of  their  wines  and  will  enable 
consumers  to  better  identify  and 
differentiate  the  wines  they  may 
purchase. 

EFftCMVE  DATE:  November  14, 1983. 

FOR  niRTHai  INPOMHATKMI  CONTACT: 

James  P.  Ficaretta.  FAA.  Wine  and  Beer 
^anch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 


NW.  Washington,  DC  20228  (202-566- 
7628). 

SUPPLEMENTARY  INFORMATKMC 
Background 

On  August  23, 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  Part  4, 
Title  27,  CFR.  These  regulations  provide 
for  the  establishment  of  definite 
viticultural  areas.  They  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 
On  October  2, 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  amended  Title  27,  CFR,  by  adding 
a  new  Part  9  entitled  "American 
Viticultural  Areas."  This  part  lists  all 
American  viticultural  areas  approved 
for  use  as  appellations  of  origin. 

An  American  viticultural  area  is 
defined  in  SS  4.25a(e)(l)  and  9.11  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Any  interested  person  may 
petition  ATF  to  establish  a  grape- 
growing  region  as  an  American 
viticultiu-al  area.  Under  the  procedures 
for  proposing  a  viticultural  area  outlined 
in  §§  4.25a(e)(2)  and  9.3(b),  a  petition 
must  contain  evidence,  historical  or 
current  that  the  proposed  area  is — 

(a)  Locally  and/or  nationally  known 
by  the  name  specified; 

(b)  Encompassed  by  appropriate 
boundaries;  and, 

(c)  Possesses  geographical  features 
(climate,  soil,  elevation,  physical 
featiues,  etc.)  which  distinguish  its 
viticultural  features  from  surrounding 
areas. 

ATF  was  petitioned  by  Mr.  W.  Bret 
Byrd,  proprietor  of  a  bonded  winery 
knowrn  as  Byrd  Vineyards,  to  establish  a 
viticultural  area  in  westem  Maryland  to 
be  known  as  "Catoctin."  In  response  to 
the  petition.  ATF  published  in  the 
Federal  Regbter  on  February  9, 1983,  a 
notice  of  proposed  rulemaking  (Notice 
No.  455,  48  FR  5958)  concerning  the 
establishment  of  the  Catoctin 
viticultural  area  and  solicited  written 
comments  from  the  public. 

General  Description 

The  viticultiu-al  area  lies  west  of  the 
town  of  Frederick  in  westem  Maryland. 
It  encompasses  an  area  of  265  square 
miles  (170,000  acres),  in  parts  of 
Frederick  and  Washington  Counties. 
The  area  consists  of  a  large 
intermountain  valley  and  upland  areas 
immediately  surrounding  the  valley.  The 
eastern  and  westem  boundaries  are    ^ 
distinguished  by  Catoctin  Mountain  and 
South  Mountain,  respectively.  The 
northem  and  southem  boundaries  are 


the  Maryland-Pennsylvania  State  line 
and  the  Potomac  River,  respectively. 
There  are  approximately  84.5  acres 
planted  to  grapes  for  commercial 
purposes.  The  acreage  devoted  to  grape- 
growing  is  widely  dispersed.  In  1980. 
approximately  31.5%  of  the  total 
commercial  grape  acreage  in  Maryland 
was  planted  in  the  viticultural  area.  In 
addition,  scattered  throughout,  are  many 
small  vineyards,  generally  under  an 
acre,  which  are  used  by  the  owners  for 
private  purposes.  There  is  one  bonded 
winery,  operated  by  the  petitioner,  with 
a  30  acre  vineyard  and  six  (6) 
commercial  vineyard  operations. 

E\idence  of  the  Name 

The  name  of  the  vitirulfural  area  was 
documented  by  the  petitioner.  The  name 
"Catoctin"  is  derived  from  a  word  in  the 
Algonquin  Indian  language  and  means 
"speckled  rock."  Hiis  type  of  rock 
abounds  in  thp  area.  Since  the  1700's, 
the  name  has  been  applied  to  many 
natural  and  man-made  features  in  the 
area,  such  as  Catoctin  National  Park, 
Catoctin  Creek,  Catoctin  Mountain,  and 
Catoctin  Valley  (a.k.a.  Middletown 
Valley).  After  evaluating  the  petition, 
ATF  believes  "Catoctin"  is  the  most 
appropriate  name  for  the  viticultural 
area. 

Boundaries  and  Geographical  Features 

The  boundaries  of  the  Catoctin 
viticyltural  area  roughly  approximate 
the  boundaries  of  that  portion  of  Land 
Resource  Area  No.  130  which  is  in 
Maryland.  Land  Resource  Areas  are 
geographic  areas  of  land  determined  by 
the  U.S.  Soil  Conservation  Service  to  be 
associated  on  the  basis  of  particular 
patterns  of  soil,  climate,  water 
resources,  land  use,  elevation,  and 
topography. 

Average  annual  rainfall  for  the 
Catoctin  viticultural  area  is  36-42 
inches;  to  the  north  and  east,  average 
yearly  rainfall  is  40-42  inches;  south  of 
the  Catoctin  viticultural  area  average 
annual  rainfall  is  38-40  inches,  and  to 
the  west  of  the  viticultural  area  average 
annual  rainfall  is  38-46  inches. 

Soils  in  the  Catoctin  viticultural  area 
are  characteristic  of  those  found  on 
mountains,  elevated  intermountain 
areas,  or  in  intermountain  valleys.  The 
soil  in  the  intermotmtain  valley  area  is 
almost  entirely  of  the  Myersville- 
Fauquier-Catoctin  association.  The 
surrounding  uplands  are  primarily 
composed  of  the  Dekalb,  Clymer. 
Edgemont,  Chandler.  Talladega, 
Highfield.  and  Fauquier  soil  series  in 
various  associations.  Soils  outside  the 
viticultural  area  to  the  east  are  mostly 
shallow  soils  of  red  shale  sandstone  and 
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limestone.  West  of  the  viticultural  area 
the  soils  are  well  drained,  medium 
textured  soils. 

Comments 

,   No  comments  were  received  during 
the  connent  period.  Having  analyzed 
and  evaluated  the  evidence  contained  in 
the  petition,  ATF  is  adopting  the 
Catoctin  viticultural  area  as  proposed. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
final  rule  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  will  not  impose,  or*therwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities.  The  final  rule 
is  not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
final  rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  since 
it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511.  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Disclosure 

A  copy  of  the  petition  and  appropriate 
maps  are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  location:  ATF  Reading  Room, 
Office  of  Public  Affairs  and  Disclosure, 
Room  4405,  Federal  Building,  1200 


Pennsylvania  Avenue  NW..  Washington. 
D.C. 

Drafting  Infomiatioa 

The  author  of  this  document  is  Jim 
Whitley,  Speciahst.  Regulations  and 
Procedures  Division,  Bureau  of  Alcohol 
Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas.  Wine. 

Authority 

Accordingly,  under  the  authority 
contained  in  Section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat 
981.  as  amended  (27  U.S.C.  205))  27  CFR 
Part  9  is  amended  as  follows: 

PART  »-AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9.  Subpart  C,  is  amended  by 
adding  the  title  of  S  9.67,  reading  as 
follows: 

SubfMrt  C— Approved  Amertean  VWcuNural 
Areas 


9.67    Catoctin. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.67.  reading  as  follows: 

Subpart  C— Approved  American 
VitictJitural  Areas 


§9.67    Catoctin. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Catoctin." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Catoctin  viticultural  area  are  12 
U.S.G.S.  maps  in  the  scale  1:24,000.  They 
are — 

(1)  "Point  of  Rocks  Quadrangle. 
Maryland — Virginia,"  7.5  minute  series, 
1970; 

(2)  "Buckeystown  Quadrangle. 
Maryland,"  7.5  minute  series,  1952 
(Photorevised  1971); 

(3)  "Frederick  Quadrangle. 
Maryland,"  7.5  minute  series,  1953 
(Photorevised  1980); 

(4)  "Catoctin  Furnace  Quadrangle, 
Maryland,"  ^.5  minute  series,  1953 
(Photorevised  1979); 

(5)  "Blue  Ridge  Summit  Quadrangle, 
Maryland — Pennsylvania,"  7.5  minute 
series,  1953  photorevised  1971); 

(6)  "Emmitsburg  Quadrangle. 
Maryland-^^ennsylvania,"  7.5  minute 
series,  1953  (Photorevised  1971); 


(7)  "Smithsbuig  Quadrangle, 
Maryland — Pennsylvania,"  7.5  minute 
series,  1953  (Photorevised  1971); 

(8)  "Myersville  Quadrangle. 
Maryland."  7.5  minute  series.  1953 
(Photorevised  1971); 

(9)  "Funkstonvn  Quadrangle. 
Maryland."  7.5  minute  series.  1953 
(Hiotorevised  1971); 

(10)  "Keedysville  Quadrangle, 
Maryland— West  Virginia."  7.5  minute 
series.  1978; 

(11)  "Harpers  Ferry  Quadrangle. 
Virginia— Maryland— West  Viiginia." 
7.5  minute  series.  1969;  and 

(12)  "Charies  Toivn  Quadrangle.  West 
Virginia— Virginia— Maryland."  7.5 
minute  series.  1978; 

(c)  Boundaries.  The  Catoctin 
viticultural  area  is  located  in  westem 
Maryland  and  encompasses  parts  of 
Frederick  and  Washington  Counties. 
From  the  beginning  point  at  the  point 
where  U.S.  Highway  15  crosses  the 
Potomac  River  and  enters  the  land  mass 
of  Maryland  on  the  "Point  of  Rocks 
Quadrangle"  map.  the  boundary  runs — 

(1)  Nordi«4y  1,100  feet  in  a  straight 
line  to  the  point  of  intersection  with  a 
500-foot  contour  line; 

(2)  Then  northeasteriy  along  the 
meanders  of  the  500-foot  contour  line  on 
the  "Point  of  Rocks  Quadrangle," 
"Budieystown  Quadrangle."  "Frederick 
Quadrangle."  "Catoctin  Furnace 
Quadrangle."  "Blue  Ridge  Summit 
Quadrangle,"  and  "Emmitsburg 
Quadrangle"  maps  to  the  point  of 
intersection  with  the  Maryland — 
Pennsylvania  State  line  on  the 
"Emmitsburg  Quadrangle"  map; 

(3)  Then  west  along  the  Maryland- 
Pennsylvania  State  line  on  the 
"Emmitsburg  Quadrangle,"  "Blue  Ridge 
Summit  Quadrangle."  and  "Smithsburg 
Quadrangle"  maps  to  the  point  of 
intersection  with  the  first  800-foot 
contotu-  line  lying  west  of  South 
Mountain  on  the  "Smithsburg 
Quadrangle"  map; 

(4)  Then  southwesterly  along  the 
meanders  of  the  800-foot  contour  line  on 
the  "Smithburg  Quadrangle," 
"Myersville  Quadrangle,"Funkstown 
Quadrangle,"  and  "Keedysville 
Quadrangle"  maps  to  the  point  of 
intersection 'with  an  unnamed  light  duty 
road  (known  locally  as  Clevelandville 
Road)  north  of  the  town  of 
Clevelandville  on  the  "Keedysville 
Quadrangle"  map; 

(5)  Then  southerly  along  the  unnamed 
light  duty  road  to  the  point  of 
intersection  with  Reno  Monument  Road; 

(6)  Then  southwesterly  13,500  feet  in  a 
straight  line  to  the  point  lying  at  the 
intersection  of  Highway  67  and 
Millbrook  Road; 
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(7)  Then  westerly  along  MiDbrook 
Road  to  dw  point  of  inteneGtiao  wHfa 
Mount  Briar  Road; 

(8)  Then  northerly  along  Moont  Briar 
Road  to  the  point  of  intersection  witti  a 
500-foot  contour  line; 

(9)  Then  ncwtherty  aloi«  the  SOO-foot 
contour  line  to  die  point  of  intersection 
with  Red  Hill  Road; 

(10)  Then  soutboly  akmg  the  SOO-foot 
coatoar  bne  to  the  point  of  intosection 
with  Porterstown  Road; 

(11)  Then  sooth-aoatfawesterly  29,000 
feet  in  a  strai^t  hoe  to  the  roost  eastern 
point  on  the  Isoundaiy  Line  of  the 
Chesapeake  and  Ohio  Canal  National 
Historical  Park  lying  north  of  the  town 
of  Dargan; 

(12)  Then  soathwesteriy  7.500  feet  in  a 
straight  line  to  the  point  of  the  "Harpers 
Ferry  Quadrangle"  map  lying 
approximately  600  feel  northwest  of 
Manidokan  Camp  at  the  confluence  of 
an  unnamed  stream  and  the  Potomac 
River,  and 

(13)  Then  easterly  along  the  meanders 
of  the  Potomac  River  on  the  "Harpers 
Ferry  Qoadrangle."  "Charles  Town 
Quadrangle."  and  "Point  of  Rocks 
Quadrangle"  maps  to  the  point  of 
beginning. 

Signefk  September  A  198a 
Stephen  E.  nggfUB, 

Approved:  October  4. 1983. 
Oavid  Q.  Bates. 

Deputy  Assistant  Secretary  (Operations). 
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(TJ}.  ATF-1S3;  Refc  Notice  N&  441] 

The  Lake  Mdiigan  Shore  VNtauRiiral 
Area 

agency:  Bureau  of  Akohoi.  Tobacco 

and  Firearms,  Department  of  the 

Treasury. 

ACrKMC  Final  rale.  Treasury  decision. 

StMMlAIIV:  This  final  rule  establishes  a 
viticultural  area  in  the  southvirestem 
comer  of  the  State  of  Michigan  to  be 
known  as  T^ke  Michigan  Shore."  The 
Bureau  of  Alcohol  Tobacco  and 
Firearms  (ATF)  believes  the 
establishment  of  Lake  Michigan  Shore 
as  a  viticultural  area  and  its  subsequent 
use  as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements  will 
allow  wineries  to  better  designate  where 
their  wines  come  from  and  will  enable 
consumers  to  better  identify  the  wines 
from  this  area. 

EFFECTIVE  date:  November  14.  ISBS. 


KTMN  C0MIAC1. 

Robert  L  White,  Regulations  and 
Procedures  Division,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Washington,  DC 
2022B  (202-506-7531). 
SUPPlEMBrrANTI 


Background 

On  August  23. 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regidations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  a|q>ellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  50602) 
which  added  a  new  Part  9  to  27  CFR.  for 
the  listing  of  approved  American 
viticultural  areas. 

Section  4.25a(e)(l),  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
porcedures  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

Mr.  Charles  W.  Catherman,  Ir.,  of  St. 
Julian  Wine  Company,  Inc.,  and  Mr. 
Michael  E.  Byrne,  of  Warner  Vineyards, 
Inc.,  petitioned  ATF  to  establish  a 
viticultural  area  in  the  southwestern 
comer  of  the  S^te  of  Michigan  to  be 
known  as  "Lake  Michigan  Shore."  The 
area  consists  of  about  1,280^000  acres 
and  totally  encompasses  the  Counties  of 
Berrien  and  Van  Buren  in  addition  to 
portions  of  Allegan,  Kalamazoo  and 
Cass  Counties.  In  response  to  this 
petition,  ATF  pubb'shed  a  notice  of 
proposed  rulemaking.  Notice  No.  441.  in 
the  Federal  Register  on  December  14. 
1982  (47  FR  559S9),  proposing  the 
establishment  of  the  Lake  Michigan 
Shore  viticuhnral  area. 

Comments 

Five  comments  were  received  during 
the  comment  period.  Fonr  were  from 
wineries  located  within  the  proposed 
viticultural  area  and  one  was  finom  the 
Van  Buren  Coimty  Extension  Office. 
Cooperative  Extension  Service, 
Michigan  Stote  University  and  the  US. 
Department  of  AgricnltBre.  Three  of  the 
four  wineries  fully  support  the  proposed 
Lake  Miidiigan  Shore  viticultural  area.  In 
addition,  the  Coopcmtive  Extension 
Service  (Van  Buren  County  Extension 
Office)  also  fully  supports  the  proposal. 

One  of  the  wineries  located  witfiin  the 
proposed  area  stated  in  their  conunent 
that  they  oppose  ttie  estabbshment  of 
the  Lake  Michigan  Shore  vitiGultural 
area  for  the  foltowing  reasons: 


1.  The  name  gives  the  consumer  the 
impression  that  the  land  in  question  is 
near  the  shore  or  close  to  Lake  Michigan 
when  in  fact  some  of  the  area  is  located 
30  to  60  miles  away  from  the  actual 
shordine. 

2.  The  statement  in  Notice  No.  441 
that  the  entire  arem  receives  the 
tempering  "lake  effect"  of  Lake 
Michigan  is  of  doubtful  validity  in  that 
certain  vinifera  ^ecies  cannot  be 
successfully  or  conunercially  grown  in 
this  region. 

3.  The  argument  for  this  proposed 
viticultural  area  is  predicated  on  grape 
quantifies  grown  rather  than  varieties. 
This  commenter  states  that  he  feels  the 
use  of  appellations  was  to  help 
consumers  compare  fine  wines  from 
different  regions.  He  feels  that  the  use  of 
the  Concord  variety  as  a  basis  for  a 
regional  designation  would  only  serve  to 
confuse  consumers  when  they  compare 
wines  of  the  Napa  Valley  to  those  of 
Lake  Michigan  Shore. 

4.  Geographically,  this  area  should 
probably  use  (he  Valporaiso  Moraine  as 
a  potential  boundary  due  to  its  close 
lakeshore  proximity.  Also,  parts  of 
northern  Indiana  should  be  included  in 
the  area. 

ATF  does  not  agree  with  the  four 
reasons  given  by  this  commenter  for  not 
establishing  a  Lake  kfichigan  Shore 
viticultural  area.  In  the  fu'sl  place,  we  do 
not  feel  that  the  name  "Lake  Michigan 
Shore"  is  misleading.  The  western 
boundary  of  this  area  is  the  shoreline  of 
Lake  Michigan.  The  "lake  effect"  is  felt 
-a  good  distance  inland  from  the 
shoreline  which  is  why  grapes  can  be 
grown  throughout  the  Lake  Michigan 
Shore  area.  This  proximity  to  Lake 
Michigan  and  the  influence  that  Lake 
Michigan  exerts  on  the  local  climate  is 
the  fundamental  factor  that  permits 
commercially  successful  viticulture  in 
this  area.  Consequently,  even  though  the 
eastern  boundary  of  ihds  area  extends  in 
some  places  up  to  approximately  45 
miles  away  from  the  Lake  Michigan 
shoreline,  we  do  not  feel  that  naming 
this  entire  area  "Lake  Michigan  Shore" 
would  be  misleading  to  the  consumer. 

Secondly,  the  fact  that  certain  vinifera 
species  cannot  be  successfully  or 
commercially  grown  in  the  "Lake 
Michigan  Shore"  viticultural  area  does 
not  mean  that  the  area  does  not  receive 
the  tempering  "lake  effect"  of  Lake 
Michigan.  Viticultural  areas  are  not 
based  only  on  vinifera  grapes  but  on  all 
grape  spiecies  capable  cf  producing 
wine.  Cunoitly,  the  "lake  effect"  he^ 
make  it  possible  to  grow  about  17 
varieties  of  American,  FntiA  hybrid, 
and  vinifera  grapes  in  the  "Lake 
Michigan  Shore"  area. 
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Thirdly,  ATF  took  both  the  grape 
quantities  grown  and  the  grape  varieties 
grown  into  consideration  before 
proposing  the  "Lake  Michigan  Shore" 
viticultural  area.  Futhermore,  the 
purpose  of  appellations  is  not 
necessarily  to  help  consumers  compare 
fine  wines  from  different  regions  but 
rather  to  inform  consumers  as  to  where 
the  grapes  used  in  any  particular  bottle 
of  wine  were  grown.  Consequently,  the 
use  of  the  Concord  variety  (or  any  other 
grape  variety)  with  a  Lake  Michigan 
Shore  appellation  would  not  confuse 
consumers  when  they  compare  wines  of 
other  viticultural  areas  to  those  of  Lake 
Michigan  Shore. 

And  finally,  the  Valporaiso  Moraine 
was  not  used  as  a  boundary  because  it 
does  not  extend  far  enough  away  from 
the  shoreline  to  include  all  the  area 
which  is  influenced  by  the  "lake  effect". 
In  addition,  northern  Indiana  was  not 
included  in  the  "Lake  Michigan  Shore" 
viticultural  area  because  Mr.  T.  Michael 
Thomas  and  Mr.  A.  Robert  Earl  of  the 
Van  Buren  County  Extension  Office, 
Cooperative  Extension  Service, 
Michigan  State  University  and  the  U.S. 
Department  of  Agriculture,  stated  that 
the  area  in  northern  Indiana  that 
receives  "lake  effect"  climate 
modification  is  and  will  continue  to  be 
rather  ill-defined.  The  lake  effect  is 
conditioned  by  the  direction  from  which 
the  mass  of  a  front  or  weather  system  is 
coming  from.  The  lake  effect  is  greatest 
when  fronts  are  frxim  the  west  to 
northwest  when  the  whole  expanse  of 
the  lake  has  a  chance  to  moderate  the 
weather  system.  When  from  any  other 
compass  direction,  including  southwest, 
the  fronts  do  not  get  modified  and  act 
the  same  as  they  would  in  Wisconsin  or 
Illinois.  Southwest  to  northeast  wind 
flows  are  common  in  spring  and  fall  and 
have  always  made  fruit  production 
outside  of  the  proposed  area  somewhat 
risky.  Because  of  the  lack  of 
predictability  of  the  lake  effect  and  the 
economics  of  wine  grape  production,  it 
is  unlikely  that  any  substantial  acreage 
will  be  estabUshed  in  the  areas  adjacent 
to  the  Lake  Michigan  Shore  viticultural 
area  as  delineated  in  this  final  mle. 

General  Information 

The  petition  and  attached  documents 
show  that  Lake  Michigan  Shore  is 
located  in  the  southwestern  comer  of 
the  State  of  Michigan.  The  ^rea  totally 
encompasses  the  counties  of  Berrien  and 
Van  Buren  in  addition  to  portions  of 
Allegan,  Kalamazoo  and  Cass  Counties. 
The  western  boundary  of  the  area  is  the 
eastem  shore  of  Lake  Michigan.  Lake 
Michigan  is  the  feature  which  is  the 
basis  for  the  distinct  climate  and  the 
name  "Lake  Michigan  Shore."  This  area 


includes  nine  commercial  wineries, 
approximately  930  grape  growers,  and 
14,472  acres  of  grapes. 

Commercial  grape  growing  within  the 
State  of  Michigan  first  began  in  1867  in 
Van  Buren  County.  The  majority  of 
grapes  grown  in  Michigan  are  Concord 
grapes  which  are  used  in  the  production 
of  grape  juice  and  jelly.  Approximately 
20  percent  of  the  State's  grapes  are  used 
in  wine  and  account  for  3,330  tons  of 
grapes.  The  wine  grapes  grown  in  the 
"Lake  Michigan  Shore"  viticiUtural  area 
comprise  17  varieties  of  American, 
French  hybrid,  and  vinifera  grapes.  The 
counties  of  Berrien  and  Van  Buren 
account  for  83  percent  of  the  State's 
grape  production,  with  the  three 
remaining  cotmties  in  the  area 
comprising  an  additional  14  percent  The 
remaining  three  percent  of  the  State's 
grape  production  primarily  comes  from 
the  previously  approved  Leelanau 
Peninsula  viticultural  area  (47  FR  13328. 
T.  D.  ATF-fl9),  200  miles  north  along  the 
Lake  Michigan  shore.  The  previously 
approved  Fennville  viticultural  area  (48 
FR  46318.  T.  D.  ATF-91)  is  within  the 
northwest  comer  of  the  Lake  Michigan 
Shore  viticultural  area. 

Evidence  Relating  to  the  Name 

The  proposed  viticultural  area  has 
specifically  been  known  by  two  names. 
"Fruit  Belt"  and  "Lake  Michigan  Shore." 
while  also  being  generally  referred  to  as 
"Southwestern  Michigan"  or  "Western 
Counties."  Several  State  and  national 
books  on  wine  and  grapes  refer  to  this 
area  generally  as  the  area  behind  the 
sand  dunes  on  the  Lake  Michigan  shore. 
After  carefully  evaluating  the  petition 
for  this  viticultural  area.  ATF  believes 
that  "Lake  Michigan  Shore"  is  the  most 
appropriate  name  for  this  area. 

Geographical  Evidence 

In  accordance  with  27  CFR  4.25a(e)(2), 
the  viticultural  area  should  possess 
geographical  features  which  distinguish 
the  viticultural  features  of  the  area  from 
surrounding  areas. 

The  petition  and  attached  documents 
contained  substantial  geographic  and 
climatic  information  which  show  that: 

(a)  The  entire  "Lake  Michigan  Shore" 
viticultural  area  receives  the  tempering 
"lake  effect"  of  Lake  Michigan.  This 
lake  effect  moderates  the  winter  and 
summer  temperature  extremes,  and 
delays  budding  of  the  vines  beyond  the 
late  spring  frosts.  The  lake  effect  also 
causes  generally  uniform  climatic 
conditions,  since  large  bodies  of  water 
retain  heat  and  cold  and  react  closer  to 
temperature  fluctuations.  The  nimiber  of 
frost-free  growing  days  in  this  area 
ranges  from  155  to  175  days,  normally 
during  the  period  of  May  10  through 


October  13.  Immediately  to  the  north  • 
and  east  (the  cities  of  Holland  and 
lackson,  respectively)  the  dates  for  last 
spring  and  first  fall  frosts  (frost-free 
growing  season)  are  May  25  through 
September  24.  To  the  immediate  south 
(South  Bend.  Indiana)  the  frost-free 
growing  season  is  May  30  through 
September  30.  Further,  the  South  Bend 
area  has  consistent  January  mean 
minimum  temperatures  of  2  to  4  degrees 
Fahrenheit  lower  than  the  "Lake 
Michigan  Shore"  area.  The  significance 
of  the  lake  effect  is  shown  by  the  116 
year  history  of  grape  growing  in  the  area 
and  the  fact  that  97  percent  of  the 
State's  grapes  are  grown  in  the  area. 

(b)  The  composition  of  the  soils  within 
the  area  are  not  a  definitive 
distinguishing  factor.  However,  the 
topography  of  the  area  does  distinguish 
the  area  because  it  is  of  "glacial 
moraine"  construction  as  opposed  to 
"till  plain"  construction  for  the 
surrounding  areas.  Glacial  moraines  are 
more  conducive  to  grape  growing 
because  of  the  creation  of  needed  air' 
drainage,  whereas  till  plains  flatten  out 
and  are  unsuitable  for  grape  growing. 
"  (c)  The  westem  boundary,  the  eastem 
shore  of  Lake  Michigan,  is  a  natural 
boundary  from  whidi  the  area  draws  its 
name  and  receives  the  necessary  lake 
effect  which  moderates  the  climate.  The 
northern,  eastem,  and  southern 
boundaries  generally  identify  the  extent 
to  which  the  glacial  moraine  soil 
construction  changes  to  till  plain. 

This  Viticidtural  area  encompasses  a 
large  area  with  generally  uniform 
geographic  and  climatic  features,  as 
opposed  to  small  microviticultiu^l  areas 
which  exhibit  very  definitive  geographic 
and  climatic  features  such  as  the 
"Fennville"  viticidtural  area  which  is 
located  within  this  area  in  the  northwest 
comer. 

After  evaluating  the  petition  for  the 
Lake  Michigan  Shore  viticultural  area. 
ATF  has  determined  that  due  to  the 
geographical  and  climatic  features  of  the 
Lake  Michigan  Shore  area,  it  is 
distinguishable  from  the  surrounding 
areas. 

Boundaries 

The  boundaries  proposed  by  the 
petitioner  are  adopted.  An  exact 
description  of  these  boundaries  is 
discussed  in  the  regulations  portion  ot 
this  document.  ATF  believes  that  these 
boundaries  delineate  an  area  with 
distinguishable  geographic  and  climatic 
features. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  the  Lake 
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Mickigan  Shore  vitiadtural  aiea  that  it 
is  approving  or  endorsing  the  quality  of 
the  wioe  bom  this  area.  ATF  is 
approving  this  area  as  being  distinct 
from  Burroiinding  areas,  not  better  than 
other  areas.  By  approving  the  area,  wine 
producers  are  allowed  to  daim  a 
distinction  on  labels  and  advertisements 
as  to  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  from  consumer  acceptance  of  Lake 
Michigan  Shore  wines. 

Bxecative  Order  12291 

It  has  been  determined  that  this  final 
regulation  is  not  a  "major  ruk"  within 
the  meaning  of  Executive  Order  12291. 
46  FR 13193  (February  17. 1981).  because 
it  win  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions^  and  it  wiU  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productfvity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Resirfatary  Fbxibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibih'ty  analysis  (5 
U.S.C.  603,  604]  are  not  applicable  to  this 
final  rule  because  the  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  wiB  not  impose,  or  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  enh'ties.  The  final  rule 
is  not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities. 

Paperworii  RadiictioB  Act 

The  provisions  of  Ae  I^perwork 
Rednction  Act  of  1980.  Ptib.  L.  98-511,  44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations.  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Disclosure  * 

A  copy  of  the  petition  and  comments, 
along  with  the  appropriate  maps  with 
boundaries  marked,  are  available  for 
inspection  during  normal  business  hours 
at  the  following  location:  ATF  Reading 
Room.  Room  4407,  Office  of  Public 
Affairs  and  Disclosure,  12th  and 
Pennsylvania  Avenue.  NW,  Washington, 
DC. 


Drafting  InfonnatioD 

The  principal  author  of  this  document 
is  Robert  L  White,  Regulations  and 
Procedures  Division,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

List  of  Subjects  IB  27  CFR  Part » 

Administrative  practice  and 
procednre.  Consumer  protectioa, 
Viticuhnral  areas.  Wine. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat. 
981,  as  amended;  27  U.S.C.  205),  Z7  CFR 
Part  9  is  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  6f  sections  in 
27  CFR  Part  9.  Subpart  C,  is  amended  to 
add  the  title  of  i  9.79.  As  amended,  the 
table  of  sections  reeds  as  follows: 

Sut>part  C-Approwetf  Amertcan  VWculturai 


Sec. 


9.79    Lake  Michigan  Shore. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9J9  to  read  as  follows: 

Subpart  C—Approf¥«d  AnMrfcan 

VitkulturalAri 


§9i7»    Lake MIcMgea Shore. 

(a)  Name.  The  name  of  the  vfticultural 
area  described  in  this  section  is  "Lake 
Michigan  Shore." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Lake  Michigan  Shore  vificultural 
area  are  four  U.S.G.S.  maps.  1:250,000 
series.  They  are  entitled:  (1)  Chicago 
(1953,  revised  1970);  (2)  Fort  Wayne 
(1953,  revised  1969);  (3)  Racine  (195a 
revised  1969):  and  (4)  Grand  Rapids 
(1958,  revised  1980). 

(c)  Boundaries.  The  Lake  Michigan 
Shore  viticultural  area  is  located  in  the 
southwestern  comer  of  the  State  of 
Michigan.  The  boundaries  of  the  Lake 
Michigan  Shore  viticultural  area,  using 
landmarks  and  points  of  reference  found 
on  the  appropriate  U.S.G.S.  maps,  are  as 
follows:  Starting  at  the  most  ncurthem 
point  the  intersection  of  the  Kalamazoo 
River  with  Lake  Michigan,  southeast 
along  the  winding  course  of  the 
Kalamazoo  River  for  approximately  35 
miles  until  it  intersects  the  Penn  Central 
railroad  line  )u8t  south  of  the  City  of 
Otsego:  south  along  the  Penn  Central 
railroad  line,  through  the  City  of 
Kalainazoa,  approximately  25  miles  imtil 


it  intersects  the  Grand  Trunk  Western 
railroad  line  at  the  cooununity  of 
Schoolcraft:  southwest  along  the  Grand 
Trunk  Western  railroad  line 
approximately  35  miles  to  the  Michigan/ 
Indiana  State  line;  west  along  the 
Michigan/ Indiana  State  line 
approximately  38  miles  until  it  meets 
Lake  Michi^m;  then  north  along  the 
eastern  shore  erf  Lake  Michigan 
api»oximately  72  miles  to  the  begiiming 
point 

Signed:  September  13. 1993. 
W.  T.  Drake, 
Acting  Director. 

Approved:  October  4. 1983. 
David  Q.  Batas, 
Deputy  AssistoBt  Secretary  (Operations). 
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27  CFR  Parts  170  and  240 

[T.D.  ATF-t49;  Re:  Notice  Nos.  458  and  320] 

Elimination  of  Subpart  XX  and 
Revision  of  Sampla  Raqulraments  for 
Fornnjta  WInea 

aqency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms;  Treasury. 
ACTION:  Treasury  decision. 

SUMMAHv:  This  Treasury  decision 
"  eUminates  27  CFR  Part  240,  Subpart  XX. 
Calculations  for  Wine  Production,  and 
requirements  for  samples  of  salted  wine 
and  special  natural  wine  submitted  with 
appUcatioDS  for  formula  approval  in  27 
CFR  Parts  170  aDd-240  respectively.  The 
elimination  of  Subpart  XX  and  the 
sample  requirements  of  27  CFR  17a686 
and  240.441  reduces  a  regulatory  burden 
on  affected  industries. 
EFFECTiVK.nATC:  November  14, 19ea 

FOIt  FURTHCR  INFORMATION  CONTACT: 

)ame9  A.  Hunt,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Akohol,  Tobacco  and 
Firearms,  Wa^ington,  D.C.  20226  (202- 
566-7826). 

tUPPLCMCNTARY  MFOHMATUN:  On  May 

22, 1979,  ATF  published  Notice  No.  320 
(44  FR  29691).  proposing  recodification*  ^ 
and  revision  of  wine  regulations 
involving  27  CFR  Parts  170,  231  and  240, 
and  requested  comment  from  interested 
parties.  The  comment  period  on  this 
advance  n&tice  of  proposed  rulemaking 
was  extended  twice,  allowing  a  total 
time  of  15  months  for  comments.  The 
Bureau  received  comments  covering  a 
wide  range  of  problems  concerning  wine 
regulations. 

A  few  comments  received  suggested 
that  the  regolation  sections  in  Part  240, 
Subpart  XX,  could  be  elimkiated  since 
these  sections  primarily  contain  tables. 
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charts  and  sample  calculations  which 
are  informational  and  not  appropriate  as 
regulations.  Since  an  elimination  of 
Subpart  XX  would  be  a  major  reduction 
in  the  volume  of  wine  regulations.  ATF 
pubUshed  a  notice  of  proposed 
rulemaking  (48  FR  8088).  Notice  No.  458. 
in  the  Federal  Register  on  FelMvary  25, 
1983.  In  that  notice,  ATF  also  proposed 
to  eliminate  a  requirement  for 
submitting  samples  of  salted  wine  and 
special  natural  wine  when  applying  for 
formulas. 

In  Notice  No.  458.  comment  was 
specifically  requested  on  whether  a 
pubUcation  should  be  done  to  include 
the  useful  tables,  charts  and  calculations 
in  Subpart  XX.  Also,  comment  was 
-requested  on  our  proposal  to  include  a 
formula  and  sample  calculations  in  the 
amelioration  sections  instead  of  the 
amelioration  tables  in  Subpart  XX. 

Comments  were  received  from  the 
Wine  Institute  and  United  Vintners.  Inc. 
Both  supported  the  elimination  of 
Subpart  XX  from  wine  regulations  and 
requirements  for  samples.  United 
Vintners  supported  having  a  pamphlet 
with  the  useful  tables,  charts  and 
sample  calculations.  The  Wine  Institute 
did  not  favor  ATF  publishing  a  pamphlet 
and  opposed  including  a  formula  and 
sample  calculations  in  the  sections  on 
amelioration.  The  Wine  Instihite  sent  us 
a  copy  of  their  letter  to  the  editors  of 
"Technology  of  Winemaking"  asking 
that  useful  tables,  charts,  and 
calculations  now  found  in  Subpart  XX 
be  included  in  their  next  edition. 

This  final  rule  eliminates  Subpart  XX 
with  the  74  sections  of  tables,  charts, 
sample  calculati'ons  and  instructions  on 
how  to  use  alcohol  testing  equipment. 
Eliminating  these  sections  is  the  first 
major  step  in  reducing  the  volume  of 
existing  wrine  regulations  to  make  it 
easier  for  winemakers  to  comply  with 
those  regulations  which  are  necessary. 
Most  of  the  sections  in  Subpart  XX  have 
been  of  no  use  to  winemakers  for  some 
time.  There  are  34  sections  in  Subpart 
XX  devoted  to  a  detailed  use  of  several 
tjrpes  of  alcohol  test  instruments.  Most 
of  these  instruments  are  not  used  by 
winemakers  today  and  for  those 
instruments  still  available,  the 
manufacturer's  instructions  are  more  up 
to  date  than  the  instructions  in  Subpart 
XX. 

Winemakers  do  not  have  a  need  for 
(or  they  have  available  &t>m  other 
sources)  the  tables,  charts  and  sample 
calculations  in  Subpart  XX.  These 
tables,  charts  and  sample  calculations 
">  do  not  address  specific  regulatory 
production  requirements  (those 
requirements  are  contained  in  wine 
production  regulations)  so  these  sections 
are  informational  and  not  regulatory. 


For  example,  there  are  tables  for 
determining  the  maximum  allowable 
ameliorating  material  that  can  be  added 
to  wine  with  an  acid  level  of  5X)  to  7.60 
grams  per  1000  miUiUters  in  the  juice. 
Nearly  all  «vineries  whidi  add 
ameliorating  material  have  a  starting 
add  in  the  juice  well  above  the  7.00 
gram  level;  therefore,  the  maximum 
amount  of  ameUorating  material  that 
can  be  added  to  1000  gallons  of  juice, 
538.4  gallons,  is  the  oiUy  figure 
necessary  for  the  winemaker  to 
remember.  Also,  many  wineries  use  less 
than  the  maximum  allowable  of 
amehorating  material  so  the  table  in 
Subpart  XX  would  be  unnecessary  in 
these  instances. 

This  final  rule  is  one  of  several  to  be 
issued  by  the  Bureau  in  revising  all  wine 
regulations.  When  all  the  wine 
regulations  are  revised,  a  Treasury 
decision  will  be  issued  to  recodify  the 
wine  regulations  into  a  new  Part  24.  Any 
problems  involved  with  tlie 
implementation  of  this  final  rule  or  any 
suggestions  on  any  wine  regulations  will 
be  considered  in  the  recodification 
Treasury  decision.  Send  any  comments 
or  suggestions  to:  Chief,  FAA.  Wine  and 
Beer  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  P.O.  Box  385, 
Washington,  D.C.  20044-385. 

List  of  Subjects 

27  CFR  Part  170 

Alcohol  and  alcohoUc  beverages. 
Authority  delegations.  Claims,  Customs 
duties  and  inspecticMi.  Disaster 
assistance.  Excise  taxes.  Labeling. 
Liquors.  Penalties,  Reporting 
requirements,  Surety  bonds.  Wine. 

27  CFR  Part  240 

Administrative  practice  and 

procedure.  Authority  delegations. 
Claims.  Electronic  fund  transfers.  Excise 
taxes.  Exports.  Food  additives.  Fruit 
juices.  Labeling,  Liquids,  Packaging  and 
containers.  Reporting  requirements. 
Research,  Scientific  equipment  Spices 
and  flavorings.  Surety  bonds. 
Transportation,  Vinegar.  Warehouses, 
Wine. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  of 
February  17, 1981.  because  it  will  not 
have  an  annual  efiect  on  the  economy  of 
$100  miUion  or  more:  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agendes.  ox  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  con^ietition.  employment 


investment,  productivity,  innovation,  or 
on  the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

i^egulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  regulatory 
flexibility  analysis  (5  U.S.C  604)  are  not 
applicable  to  this  final  rule  because  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  final  rule  is  not  expected  to 
have  significant  secondary  or  incidental 
efiects  on  a  substantial  number  of  small 
entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  tiiat  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smaD  entities. 

Paperwork  Reduction  Ad 

The  collection  of  informaticm 
requirements  contained  in  this  final  rule 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3S04(h)).  These  requirements 
have  been  approved  by  OMB. 

No  comments  were  received  on  the 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  leading  to  this 
final  rule  that  addressed  the  collection 
of  information  requirements. 

Disdosure 

Copies  of  the  written  comments 
received  are  available  for  pubtic 
inspection  during  normal  business  hours 
at:  ATF  Reading  Room,  Room  4407. 
Office  of  Public  Affairs  and  Disclosure. 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

Drafting  Information 

The  prindpal  author  of  this  document 
is  James  A.  Hunt.  FAA,  Wine  and  Beer 
Branch.  Bureau  of  Alcoh<d,  Tobacco  and 
Firearms. 

Authority 

Accordingly,  under  the  authority 
contained  in  26  U.S.C.  7805  (68A  Stat 
917,  as  amended).  27  CFR  Parts  170  and 
240  are  amended  as  follows: 

PART  170-MfSCCLLAfCOtlS 
REGULATKMS  RELATHIG  TO  LIQUOR 

Parapaphl.  Section  170.686  is 
revised  to  remove  the  requirement  for 
submission  of  samites  of  salted  wines 
with  a  formula  application.  As  revised. 
§  170.686  reads  as  follo¥Vs: 
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§17a6S6    FoniMiliM. 

(a )  Requirement  for  formula.  Before 
producing  any  nonbeverage  wine,  the 
proprietor  must  receive  approval  of  the 
formula  by  which  the  wine,  or  wine 
product  made  hY}m  wine,  is  to  be 
rendered  unfit  for  beverage  use.  The 
formula  and  process  shall  be  described 
on  Form  5120.29.  Each  formula  filed 
under  the  provisions  of  this  section  shall 
be  numbered  in  serial  order,  starting 
*vith  No.  1,  and  shall  be  prefixed  with 
the  symbol  "NB."  Except  for  salted  wine 
made  in  accordance  with  5  170.613(a)(6), 
one  750  milliliter  sample  of  the  base 
wine  or  %vine  product  to  be  used,  and 
one  750  milliliter  sample  of  the 
nonbeverage  wine  made  therefrom  shall 
be  submitted  under  separate  cover  at 
the  time  of  filing  the  formula.  The 
Director  may  require  the  submission  of 
samples  of  the  material  to  be  used  in 
rendering  the  wine  or  wine  products 
unfit  for  beverage  use.  All  ingredients  to 
be  used  will  be  shown  on  the  Form 
5120.29  as  well  as  the  quantities 
required  to  make  100  gallons  of  the 
nonbeverage  wine.  The  formula  should 
also  show  the  intended  use  of  the 
nonbeverage  wine.  The  process  used  in 
rendering  the  wine  or  wine  products 
unfit  for  beverage  use  shall  be  stated  in 
detail. 

(b)  Change  in  formu/a.  Any  material 
change  in  characteristics  of  the  finished 
product  will  require  the  filing  of  a  new 
formula,  even  though  the  ingredients 
and  process  may  be  the  same  as  the 
approved  formula. 

PART  24a-WINE 

Par.  2.  The  table  of  contents  is  revised 
to  remove  Subpart  XX. 

§240.162    [AmMHtad] 

Par.  3.  Section  240.162  is  revised  by 
removing  the  last  sentence  referencing 
Subpart  XX. 

Par.  4.  Section  240.441  is  revised  to 
remove  the  requirement  for  submission 
of  samples  with  formula  application.  As 
revised  9  240.441  reads  as  follows: 

9  240.441    Formuia  required. 

(a)  General.  Before  producing  any 
special  natural  wine,  the  proprietor  shall 
receive  approval  of  the  formula  by 
which  it  is  to  be  made.  The  formula  and 
process  will  be  described  on  Form 
5120.29.  All  ingredients  used  will  be 
shown  on  Form  5120.29  in  the  quantities 
required  to  make  1,000  gallons  of  special 
natural  wine.  In  the  case  of  roots,  herbs, 
or  similar  materials,  the  quantity  need 
not  be  stated,  but  each  ingredient  will 
be  listed.  The  process  of  production  will 
be  stated  in  detail.  The  Director  may 
require  that  a  sample  of  the  special 


natural  wine  be  submitted  with  the 
formula,  if  he  deems  it  necessary  for  the 
proper  administration  of  these 
regulations. 

(b)  Changes  in  formula.  Any  material 
change  in  the  flavor  or  other 
characteristics  fix)m  those  of  the 
approved  formula  will  require  the  filing 
of  a  new  formula,  even  though  the 
ingredients  may  be  the  same.  The 
addition  or  elimination  of  ingredients, 
changes  in  quantities  used,  and  changes 
in  the  process  of  production  are 
permissible  only  after  approval  of  the 
new  Form  5120.29.  Where  a  change  in 
the  quantity  of  ingredients  or  in  the 
process  of  production  does  not  alter  the 
character  of  the  product,  the  change 
may  be  accomplished  by  filing  a  rider  to 
the  formula  with,  and  obtaining 
approval  from,  the  Director.  The  rider 
shall  identify  the  original  formula  by 
number,  date  of  approval,  name  of  the 
product,  and  by  name  and  number  of  the 
wine  cellar,  shall  specify  the  quantity  of 
the  ingredients  or  the  change  in  process, 
and  shall  be  signed  and  processed  in  the 
same  maimer  as  the  original  formula.  (72 
Stat.  1386:  26  U.S.C.  5386). 

9§  240.960-240.1029    [Rwnovwl] 

Par.  5.  Subpart  XX,  9  §  240.960- 
240.1029,  is  removed. 

Signed:  August  5, 1983. 
Stephen  E.  Higgins.  * 

Director. 

Approved:  September  21. 1983. 
I.  M.  Walker,  ]t.. 

Assistant  Secretary,  (Enforcement  and 
Operations). 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surfac*  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  91 3 

Approval  of  Permanent  Program 
Amendment  From  the  State  of  llllnola 
Under  the  Surface  Mining  Reclamation 
and  Enforcement  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Final  rule. 

summary:  OSM  is  announcing  the 
approval  of  an  amendment  to  the  Illinois 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
relates  to  the  authority  of  the  State  to 
deny  an  application  for  a  permit  or 
permit  revision  unless  the  applicant 


submits  proof  that  all  required  Federal 
reclamation  fees  have  been  paid.  On 
July  27, 1983,  OSM  received  the 
regulation  amendment  from  the  Illinois 
Department  of  Mines  and  Minerals 
(IDMM),  in  response  to  a  June  7, 1983 
letter  from  OSM  notifying  that  State  that 
a  program  amendment  was  required. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Director  has  determined  that  the 
modifications  to  the  lUinois  program 
meet  the  requirements  of  SMCRA  and 
the  Federal  permanent  program 
regulations.  Accordingly,  the  Director  is 
approving  the  program  amendment. 

The  Federal  rules  codifying  decisions^ 
concerning  the  lUinois  program  are 
being  amended  to  implement  these 
actions. 

EFFECTIVE  DATE:  The  decision  to 
approve  the  amendment  is  effective 
October  13, 1983. 

FQfl  FURTHER  INFORMATION  CONTACT 

James  Fulton,  Director,  Springfield  Field 
Office,  Office  of  Surface  Mining,  600  E. 
Monroe  Street,  Room  20,  Springfield. 
Illinois  62701;  Telephone:  (217)  492-4495. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Illinois  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  June  1, 1982  (47  FR 
23858).  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Illinois 
program  can  be  found  in  the  June  1, 1982 
Federal  Register. 

Sections  510(b)  and  510(c)  SMCRA 
limit  the  issuance  of  new  permits  and 
permit  renewals  to  those  applicants  who 
are  in  compliance  with  the  requirements 
of  SMCRA.  As  specified  in  section  402 
of  SMCRA  and  Subchapter  R  of  30  CFR. 
the  operators  of  coal  suiface  mines  are 
to  pay  reclamation  fees  to  the  Secretary 
of  the  Interior.  Further,  section  402(f)  of 
SMCRA  specifically  mandates  full 
cooperation  with  the  Secretary  by  all 
Federal  and  State  agencies  in  the 
enforcement  of  this  provision. 

It  was  brought  to  the  Secretary's 
attention  that  the  Illinois  program  did 
not  contain  regulatory  language 
consistent  with  30  CFR  786.19(h)  which 
requires  the  State  to  deny  permit 
applications  and  permit  revision 
applications  unless  the  applicant  has 
submitted  proof  that  all  Federal 
reclamation  fees  required  under  30  CFR 


Subchapter  R  has  been  paid.  The  Illinois 
regulation  at  9  1786.19(h)  required  that 
operators  pay  all  fees  required  by  the 
State's  regulations. 

To  resolve  this  issue,  on  February  1. 
1983,  the  Director,  OSM.  sent  a  letter  to 
Illinois  to  request  that  lUinois  confirm 
that  5  1786.19(h)  also  requires  the 
applicant  to  submit  proof  that  all 
required  Federal  redamation  fees  have 
been  paid,  consistent  with  30  CFR 
786.19(hJ.  As  of  June  1, 1983,  lUinois  had 
not  formally  responded  to  OSM's 
February  1  letter. 

Pursuant  to  30  CFR  732.17(e),  OSM 
notified  Illinois  by  letter  of  June  7, 1983, 
that  a  State  program  amendment  was 
required  because  conditions  or  events 
indicated  that  the  approved  State 
program  no  longer  met  the  requirements 
of  ^ICRA  and  the  Federal  regulations. 
The  letter  notified  Olinois,  pursuant  to  30 
CFR  732.17(f)(1),  that  it  must  submit  to 
the  Secretary  within  60  days  of  receipt 
of  notification  either  a  proposed  written 
amendment  or  a  description  of  an 
amendment  to  be  proposed  that  meets 
the  requirements  of  SMCRA  and  the 
Federal  regulations,  and  a  timetable  for 
enactment  which  is  consistent  vtrith 
established  administrabve  or  legislative 
procedures.  OSM  also  noted  that  the 
Secretary  would  propose  adding  a  new 
condition  to  the  Illinois  program 
requiring  the  State  to  amend  its  program 
by  a  specified  date  to  incorporate 
requirements  no  less  effective  than  30 
CFR  78ai9(h).  The  proposed  rule 
announcing  intent  to  impose  a  new 
condition  and  requesting  public 
comment  was  published  June  16. 1983 
(46  FR  27550). 

n.  DisGussioo  of  the  Amendment 

On  July  27. 1983,  IDMM  responded  to 
OSM's  June  7. 1963  letter.  The  IDMM 
enclosed  a  Notice  of  Proposed 
Rulemaking  to  be  published  in  the 
August  12. 1983  Illinois  Register.  The 
notice  includes  a  proposed  amendment 
tq  the  Illinois  regulations  at  Section 
1786.19(h).  The  hiU  text  of  the 
amendment  foUows  (new  language  is 
underlined): 

Section  1786. 19    Criteria  for  permit 
approval  or  denial. 

No  permit  or  revision  apphcatitm  shaU 
be  approved,  unless  the  application 
affirmatively  demonstrates  and  the 
Department  finds  in  writing  on  the  basis 
of  information  set  forth  in  the 
application  or  from  information 
otherwise  avaUable,  which  is 
documented  in  the  approval  and  made 
available  to  the  applicant,  that: 


(h)  The  applicant  has  submitted  proof 
that  aU  fees  required  by  these 
regulations  and 30  CFR  Chapter  VO. 
Subchapter  R  have  been  paid. 

OSM  published  a  notice  m  the  Federal 
Regislui  on  August  12. 1983.  announcing 
receipt  of  the  amendment  and  inviting 
public  comment  on  whether  the 
proposed  modification  was  no  less 
effective  than  the  Secretary's 
regulations.  OSM  also  noted  that  if  the 
amendment  was  approved,  there  would 
no  longer  be  any  ntxd  to  impose  a  new 
condition  of  apivovaL 

///.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15. 
that  the  program  amendment  submitted 
by  Illinois  on  July  27. 1983.  meets  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VIL  The  amended  Olinois  rule 
requires  the  aj^Ucant  to  affirmatively 
demonstrate  and  the  IDMM  to  find  in 
writing  that  the  permit  applicant  has 
submitted  proof  that  all  Federal 
reclamation  fees  have  beoi  paid  before 
any  permit  or  permit  revision 
application  may  be  approved  This 
requirement  is  consistent  with  30  CFR 
786.19(h)  which  requires  that  such  fees 
be  paid  prior  to  approving  a  permit 
apphcation. 

However,  the  Illinois  rule  has  not 
been  published  as  a  final  rule  in  the 
Illinois  Register  The  Director  is 
approving  the  rule  provided  that  it  is 
finally  promulgated  in  identical  form  to 
the  rule  submitted  to  and  reviewed  by 
OSM. 

IV.  Public  Comments 

No  pubUc  comments  were  received  on 
the  program  amendment  The  disclosure 
of  Federal  agoicy  comments  is  made 
pursuant  to  Section  503(bMl)  of  SMCRA 
and  30  CFR  732.17(hMl0Ki)- 

V.  Director's  Diedsion 

The  Director,  based  on  the  above 
findings,  is  ai^roving  the  July  27. 1983. 
IlliiH>is  program  ameodment  Because 
the  amendment  is  being  approved,  the 
Director  has  determined  that  there  is  no 
longer  any  need  to  impose  a  ne«r 
conditiui  of  approval  However,  as 
noted  above,  because  the  lUinois  rule 
has  not  been  fnUy  iMnmnlgated,  the  rule 
will  not  take  effect  for  purposes  of  the 
State  program  imti]  the  revised  rale  has 

been  promulgated  as  a  final  rule  by 
Ulinois. 

VL  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  PbJJcy  Act  The 


Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA.  30  U5il 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  AcL  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3. 4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  wiU  wA  have  a 
significant  economic  effect  on  a 
substantial  number  of  smaU  entities 
under  die  Regulatory  FlexibiUty  Act  (5 
U.S.C  801  et  seq).  This  rule  wifl  not 
impose  any  new  requirements;  rather,  it 
wiU  ensure  dul  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  wiU  be  met  by  the  State. 

3.  Paperwork  Reduction  AcL  This  rule 
does  not  contain  information  coUectiafi 
requirements  which  require  approval  by 
the  Office  of  Management  and  fhidgft 
under  44  U.S.C  3507. 

List  of  Subjects  hi  38  CFR  Part  VIS 

Coalmining.  Inteigovemniental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly.  30  CFR  Part  913  is 
amended  as  set  forthherein.  , 

Dated-  October  6. 1983. 
J.S.ftoiis. 

Director.  Office  of  Surface  Mining. 

PART91»-IL1JN0IS 

1.  30  CFR  913.15  is  amended  by  adding 
a  new  paragraph  (c)  as  foUows: 

9*13.15    Approval  of  regulatory 


(c)  The  foUowing  amendment  that  was 
submittied  to  OSM  July  27. 1983  is 
approved  effective  upon  promulgatioa  of 
the  revised  rule  by  the  State,  provided 
the  rule  is  adopted  m  identical  Ibni  as 
submitted  to  OSM:  nUnois  revised  mie 
1786.19(h). 

AadMriir  Pui>.  U  9S-a7. 30  U.&C  1201  ar 

seq. 

siujHa  cooc  < 


/' 
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30  CFR  Part  935      ; 

Approval  of  Aiwendiii«it»  and 
Ramoval  of  Cartain  Conditiona  on  tt>a 
Approval  of  Iha  Ohio  Permanent 
Regulatory  Program  Under  ttte  Surface 
MMng  Control  and  Reclamation  Act  of 
1977 

AOOIcr:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 


tz  OSM  is  annoimcing  the 
approval  of  certain  amendments  and  the 
removal  of  two  conditions  of  the 
Secretary  of  the  Interior's  approval  of 
the  Ohio  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

On  July  18, 1983.  OSM  received 
statutory  amendments  bota  the  Ohio 
Division  of  Reclamation  intended  to 
satisfy  conditions  (a)  and  (1)  of  the 
Secretary's  approval  of  the  Ohio 
program  concerning  (1)  the  deflnition  of 
public  roadway  and  (2)  Reclamation 
Board  of  Review  appeals. 

After  providing  opportunity  for  public 
review  and  comment  and  conducting  a 
thorough  review  of  the  program 
amendments,  the  Secretary  has 
determined  that  the  modiHcations  to  the 
Ohio  program  satisfy  the  two  conditions 
of  approval  and  meet  the  requirements 
of  SMCRA  and  the  Federal  permanent 
program  regulations.  Accordingly,  the 
Secretary  is  removing  the  two 
conditions  and  approving  the  statutory 
amendments.  The  Federal  rules  at  30 
CFR  Part  935  which  codify  decisions 
concerning  the  Ohio  program  are  being 
amended  to  implement  these  actions. 
EFFCCnve  DATE  October  13, 1983. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Ms.  Nina  Rose  Hatfield,  Director. 
Columbus  Field  Office,  Office  of  Surface 
Mming.  Room  202.  2242  South  Hamilton 
Road,  Columbus,  Ohio  43227;  Telephone: 
(614)  866-0578. 
SUPKEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program 

The  Ohio  program  was  approved 
effective  August  16. 1982,  by  notice 
published  in  the  August  10, 1982  Federal 
Register  (47  FR  34688).  The  approval 
was  conditioned  on  the  correction  of  28 
minor  deficiencies  contained  in  11 
conditions— (a),  (b).  (c).  (d).  (e),  (f)(1)- 
(0(10).  (g),  (h)(lHh)(3),  (i)(lHiK3).  0) 
and  (k)(lHk)(5).  In  accepting  the 
Secretary's  conditional  approval,  Ohio 
agreed  to  correct  deficiencies  (a),  (b), 
(c).  (h)(1)  and  (k)(l)  by  August  8. 1983; 
deficiency  (e)  by  September  16. 1982; 


and  the  remaining  deficiencies  by 
February  8, 1983.  Information  pertinent 
to  the  general  backgroimd,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register. 

On  January  6, 1983,  Ohio  submitted 
materials  to  OSM  intended  to,  among 
other  things,  satisfy  conditions  (a),  (b), 
(c),  (d),  (e),  (0.  (g).  (h),  (i).  (j).  (k){l)  and 
(k)(2).  On  May  24. 1983,  the  Secretary 
approved  certain  of  the  amendments 
and  removed  conditions  (b).  (d),  (0(1) 
through  (f)(6),  (0(8)  through  (0(10),  (g). 
(h)(2),  (h)(3).  (i).  (j),  (k)(l)  and  (k)(2).  The 
Secretary  established- a  deadline  of 
August  8. 1983.  for  the  State  to  meet 
conditions  (a),  (c)  and  (h)(1),  and 
extended  to  that  same  date,  the  deadline 
for  the  State  to  meet  conditions  (0(7), 
(k)(3),  (k)(4),  and  (k)(5).  Additionally,  the 
Secretary  imposed  two  new  conditions 
(1)  and  (m)  which  also  carried  a  deadline 
of  August  8, 1983. 

n.  Sutmiission  of  Revisions 

On  July  18, 1983,  Ohio  submitted  a 
proposed  program  amendment 
consisting  of  statutory  amendments  to 
satisfy  conditions  (a)  and  (1)  due  August 
8, 1983.  The  statutory  amendments  are 
contained  in  Am.  Sub.  H.B.  No.  291 
which  was  enacted  July  1. 1983.  The 
changes  amend  Chapter  1513  of  the 
Ohio  Revised  Code  (ORC). 

Condition  (a),  as  set  forth  in  the 
August  10, 1982  Federal  Register, 
requires  the  State  to  enact  legislation 
amending  ORC  Section  1513.01(G)(2)  to 
eliminate  the  phrase  "but  not  to  include 
public  roadways."  As  discussed  in 
Finding  1.2  of  the  Secretary's  approval 
(47  FR  34688).  the  State's  definition  of 
"coal  mining  operations"  included  this 
phrase,  making  it  inconsistent  with 
section  701(28)(b)  of  SMCRA. 

The  State  submitted  an  amendment 
on  January  6, 1983,  which  would  have 
excluded  public  roadways,  "unless  the 
roadway  has  been  constructed  for 
access  to  or  haulage  of  coal  from  a  coal 
mining  and  reclamation  operation  or 
unless  public  access  to  the  roadway  has 
been  denied  or  restricted."  On  May  24, 
1983.  the  Secretary  found  that  condition 
(a)  had  not  been  satisfied  because  the 
proposed  Ohio  amendment  was  not  as 
effective  as  the  Federal  rule.  OSM  had 
clarified  the  issue  of  when  a  road  will  be 
excluded  from  being  considered  a  part 
of  the  affected  area  of  a  mine,  in  final 
rules  published  August  2, 1982  (47  FR 
33439)  and  April  5. 1983  (48  FR  14814). 
For  a  public  road  to  be  excluded  from 


the  affected  area  of  a  mine,  it  must  meet 
three  criteria: 

(1)  The  road  has  been  designated  as  a 
public  road  pursuant  to  the  laws  of  the 
jurisdiction  in  which  it  is  located: 

(2)  The  road  is  maintained  with  public 
funds,  and  constructed,  in  a  manner 
similar  to  other  public  roads  of  the  same 
classification  within  the  jurisdiction  in 
which  it  is  located;  and 

(3)  There  is  substantial  (more  than 
incidental)  public  use  of  the  road. 

Therefore,  the  Secretary  allowed  the 
State  until  August  8. 1983  to  submit 
revised  provisions.  Ohio  has  now 
submitted  Am.  Sub.  H.B.  No.  291  which 
amends  ORC  S  1513.01(G)(2)  and 
1513.01(U)  to  remove  from  the  definition 
of  "coal  mining  operation"  the  language 
defining  public  roadways  and  adds  a 
separate  definition  of  public  roadway 
which  is,  in  substance,  the  same  as  the 
Federal  regulatory  defimtion. 

Condition  (1)  requires  the  State  to 
enact  legislation  amending  ORC 
sections  1513.13(A)(1)  and  1513.13(C)  to 
provide  that: 

(1)  The  time  for  filing  a  notice  of 
appeal  is  within  30  days  after  receipt  of 
a  notice,  order  or  decision; 

(2)  a  hearing  on  a  request  for 
temporary  relief  shall  be  held  in  the 
locality  of  the  permit  area;  and 

(3)  temporary  relief  decisions  by  the 
Chairman  of  the  Reclamation  Board  of 
Review  are  judicially  reviewable. 

Ohio  has  submitted  Am.  Sub.  H.B.  No. 
291  which  amends  ORC  Section  1513.13 
in  order  to  satisfy  condition  (1).  Rather 
than  provide  for  judicial  review  of 
decisions  of  the  Chairman  of  the  Board, 
the  State  has  provided  for  an  appeal  to 
the  Board  first  before  a  court  may 
review  a  decision  on  temporary  relief. 

OSM  published  a  notice  in  the  Federal 
Register  on  August  10, 1983,  announcing 
receipt  of  the  amendments  and 
requesting  pubUc  conmient  on  whether 
the  proposed  amendments  are  no  less 
effective  than  the  Secretary's 
regulations  and  whether  the 
amendments  satisfy  the  conditions  of 
approval.  The  public  comment  period 
ended  September  9, 1983.  A  public 
hearing  scheduled  for  August  25, 1983, 
was  not  held  because  no  one  expressed 
a  desire  to  present  testimony.  The 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  his 
written  concurrence  on  the  amendments 
on  October  5, 1983. 

III.  Secretary's  Findings 

The  Secretary  finds,  in  accordance 
with  SMCRA  and  30  CFR  732.17  and 
732.15,  that  the  program  amendments 
submitted  by  Ohio  on  July  18, 1983,  meet 
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the  requirements  of  SMCRA  and  30  CFR 
Chapter  VII,  as  noted  below. 

Condition  (a) 

The  Secretary  found  that  in  the  Ohio 
program  conditionally  approved  on 
August  16, 1982,  the  Ohio  statutory 
definition  of  "coal  mining  operations" 
included  the  undefined  phrase  "but  not 
to  include  public  roadways,"  thus  . 

making  it  inconsistent  with  section 
701(28)(b)  of  SMCRA  (Finding  1.2,  47  FR 
34688).  On  May  24, 1983.  the  Secretary 
found  that  a  January  8. 1983.  Ohio 
amendment  defining  public  roadways 
was  not  consistent  with  the  revised 
Federal  rules  clarifying  when  roads  will 
be  excluded  from  being  considered  part 
of  the  affected  area  of  a  mine.  The 
Secretary  now  finds  that  Ohio  has 
amended  its  statute  at  ORC 
1513.01(G)(2)  to  remove  from  the 
definition  of  "coal  tnining  operation"  the 
language  defining  public  roadways  and 
has  added  &t  ORC  1513.01(U)  a  separate 
definition  of  public  roadway.  The  new 
statutory  definition  of  public  roadway  is 
no  less  effective  than  30  CFR  700.11  and 
701.5. 

Condition  (1) 

The  Secretary  found  that  in  the 
amendments  submitted  by  Ohio  on 
January  6. 1983  (48  FR  23185,  May  24. 
1983).  the  Ohio  statute  did  not  provide 
that:  (1)  The  time  for  filing  a  notice  of 
appeal  is  within  30  days  after  receipt  of 
a  notice,  order,  or  decision;  (2)  a  hearing 
on  a  request  for  temporary  relief  shall 
be  held  in  the  locality  of  the  permit  area; 
and  (3)  temporary  relief  decisions  are 
judicially  reviewable.  The  Secretary 
now  finds  that  Ohio  has  amended  its 
statute  at  ORC  §5  1513.13(A)(1), 
1513.13(C)(1)  and  1513.13(C)(3)  to 
provide  for  appeals  and  temporary  relief 
procedures  consistent  with  sections 
525(a)(1),  525(c)(1)  and  526  of  SMCRA. 

IV.  PubUc  Comments 

No  public  comments  were  received  on 
the  proposed  program  amendments. 
Acknowledgements  were  received  from 
the  following  Federal  agencies: 
Environmental  Protection  Agency  and 
Soil  Conservation  Service.  "Hie 
disclosure  of  Federal  agency  comqients 
is  made  pursuant  to  Section  503(b)(1)  of 
SMCRA  and  30  CFR  732.17(h)(10)(i). 

V.  Secretary's  Decision 

The  Secretary,  based  on  the  above 
findings,  is  approving  the  July  18. 1983, 
amendments  to  the  Ohio  program,  and  is 
removing  conditions  (a)  and  (1). 

Procedural  Matters 

1.  Compliance  with  the  National 
En  vironmental  Policy  Act:  The 


Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3, 4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directiy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Tlierefore.  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
•  determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
will  ensiu^  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  S35 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Undeiground 
mining. 

Accordingly,  30  CFR  Part  935  is 
amended  as  set  forth  herein. 

Dated:  September  27, 1983. 

WilUam  P.  Pendley. 

Deputy  Assistant  Secretary  for  Energy  and 
Minerals. 

PART  935— OHIO 

1.  30  CFR  935.11  is  amended  by 
removing  and  reserving  paragraphs  (a) 
and  (1). 

2.  30  CFR  935.15  is  amended  by  adding 
a  new  paragraph  (e)  as  follows: 

S  935l15    Approval  of  reguMory  program 
emendinei  ils> 


(e)  The  following  amendments  were 
approved  effective  Octobej  13. 1963: 
Ohio  Revised  Code  Sections  ' 

1513.01(G)(2).  1513.01(U),  1513.13(A)(1). 
1513.13(C)(1)  and  1513.13(C)(3).  as 
amended  by  Am.  Sub.  H.B.  No.  291, 
enacted  July  1, 1983. 

Authority:  Pub.  L  95-87.  30  U.S.C.  1201  et 
sea. 

(FK  Doc  B3-Z7832  Filed  10-I2-S3:  8:45  ua] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPar{100 

ICQ011-»S-«31 

EataMatMnwit  Of  Special  Locd 
RaguMlona  for  ttia  "Bud  Warmlngton 
Intamatlonai  Grand  Prtx" 


:  Coast  Guard.  DOT. 
ACTKNC  Fmal  rule. 


<r:  Special  local  regulations  are 
being  adopted  for  the  Bud  Warmington 
Grand  Prix  an  offshore  power  lx>at  race 
in  the  vicinity  of  Long  sleach.  Newport 
Beach,  and  Catalina  Island  CA.  This 
event  will  be  held  on  16  October  1983 
(17  October  inclement  weather  date). 
The  regulations  are  needed  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  event 

EFFECTIVE  DATE:  "Hiese  regulations 
become  effective  on  16  October  1983 
and  terminate  17  October  1963. 

FOR  FURTHER  INTOWaUTION  CONTACT 
LTJG  J.  N.  ARROYO,  Commander(bb). 
Eleventh  Coast  Guard  Disbict.  400 
Oceangate,  Long  Beach.  California  90622 
(213)  590-2331. 

SUPPLEMENTARY  NTOnaUTIONL  A  notice 

of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  was 
impracticable  as  they  are  being  made 
effective  in  less  than  30  days  bom  the 
date  of  publication.  Following  normal 
rule  making  procedures  would  have 
t>een  impracticable.  The  application  to 
hold  the  event  was  not  received  until  6 
September  1983,  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  InfoimatioD 

The  principal  individuals  involved  in 
drafting  this  rule  are  CDR  T.  A.  WELCH. 
Chief,  Boating  Safety  Division.  Eleventh 
Coast  Guard  Distiict  and  LT  JO^PH  R 
McFAUL.  Project  Attorney.  Legal  Office. 
Eleventh  Coast  Guard  District. 

Discussion  of  Regulations 

California  Offshore  Power  Boat 
Racing  Association  "Bud  Warmington 
Grand  Prix"  will  be  conducted  between 
Long  Beach.  Newport  Beach,  and 
Catalina  Island.  CA  beginning  16 
October  1983.  This  event  will  have 
approximately  50  Special  Offshore  Class 
Race  Boats  that  could  pose  hazards  to 
navigation.  Vessels  desiring  to  transit 
the  regulated  area  may  do  so  only  with 
clearance  horn  a  patrolling  law 
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or  an  event 

cominittee  boat. 

Evaluation 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  detemined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  regdated  areas 
can  be  opened  periodically  for  the 
passage  of  connnercial  and  recreational 
vessels. 

List  of  Subjects  in  33  CFR  PaitM» 

Marine  safety.  Navigation  (water). 

PART  100-<SAfETY  OF  UFC  ON 
NAVIGA8LE  WATERS 

Final  Regulations:  In  consideration  of 
the  foregoing.  Part  100  of  Title  3a,  Code 
of  Federal  Regulations,  is  ameixled  by 
adding  a  temporary  section  100.35-11-95 
to  read  as  follows: 

f  100.35-11-95    CaifomiaOfMiOTOP^tMr 
Boat  AssaVBtMi  WfMiBlngtan  Grwri  mx. 

(a)  ReguJaied areas:  The  following 
regulated  area  will  be  closed 
intermittently  to  ali  vessel  trafBc  &om 
9Hn  AM  to  3:30  PM  on  16  October  1963 
(17  October  1983  Inclement  weather 
datej:  Area  1:  Encompasses  a  radius  of 
.75  nautical  miles  centered  on  R  '■4"  Bell 
Buoy,  located  1.7  nautical  miles 
southwest  of  Newport  Beach  Pier,  CA. 
Area  2:  Encompasses  a  radius  of  1 
nautical  mile  centered  on  Oil  Island  Eva, 
located  ZJt  nautical  miles  west  of 
Huntington  Beach  Pier,  CA.  (closed  10«) 
AM  to  12K»  noon).  Area  3:  Is  bounded 
by  a  Hne  connectii^  the  following 
geographical  landmarks:  The  eastern  tip 
of  the  Long  Beach  breakwater  The 
Spruce  Goose  Dome;  The  northmost  side 
of  Oil  Island  Grissom;  The  northmost 
side  of  Oil  Island  White;  Oil  Island 
Esther  thence  back  to  the  eastern  tip  of 
the  Long  Beach  breakwater  (closed  lODO 
AM  to  12:00  noon). 

Special  Local  Resitlatiao 

Area  4:  Encompasses  a  radius  of  .25 
nautical  miles  centered  on  LAT  33  20" 
50"  N.  LONG  118 18'45"  W  off  Abaloae 
Point  Cataiina  la.  CA.  (closed  9:30  AM 
to  2:30  PM). 

(b)  Special  Local  Regulations.  (1)  No 
vessels,  other  than  participants,  U.S. 
Coast  Guard  operated  and  employed 
small  craft  public  vessels,  state  and 
kx:al  law  a^oroement  vessels,  event 
committee  boats,  and  the  sponsor's 
vessels  shall  enter  or  remain  in  the 
regulated  areas  during  the  above  hours, 
unless  cleared  for  such  entry  by  the 
Coast  Guard. 

(2)  Wben  bailed  by  a  Coast  Guard  or 
Coast  Guard  Auxiliary  vessel  patroliing 


tbe  race  areas,  a  vessel  shall  come  to  an 
immediate  stop.  Veswb  shall  comply 
with  all  directkns  of  the  desi^iatMl 
Coast  Guard  Regatta  I^troL 

(3)  These  regulations  are  temporary  in 
nature  and  shall  ceaae  to  be  further 
enforced  and  in  effiect  at  the  end  of  the 
periods  aei  forth  in  (a)  above  on  16 
October  1983.  Should  weatber  cause 
postponement  of  this  race  the  above 
regulations  will  be  m  effect  for  the  same 
periods  on  17  October  19B3. 
Postpooeoient  information  will  be 
broadcasted  by  the  Const  Guard  on 
VHF-FM  Channel  22. 

(«  US.C.  454;  m  UAC  165S(bNl):  33  CFR 
100.35:  49  CFR  1.46(b)) 
Dated:  October  S.  19*1. 

Captain,  US.  Coast  Guard  Conunander. 
Eleventh  Coott  Gaard District,  Acting. 

(FK  Doc  M-ZTSH  FSad  W-IVSl:  MtaH 


33CFRPvt117 

ICGD3  82-0161 

PiawhihJy  OpaiaUuii  RgguiaHont: 


agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  New  Jersey 
Transit  Corporation  and  the 
Consolidated  Rail  Corjjoration,  the 
Coast  Guard  is  changing  the  regulations 
governing  the  Oceanport  Creek 
drawbridge  at  Oceanport.  New  jersey  to 
provide  that  the  draw  need  not  open 
during  weekdays  (except  holidays)  from 
6  a.m.  to  7:45  a.m.  and  from  5:30  p.m.  to 
7:30  p.m.  The  draw  will  also  be  required 
to  open  on  signal  from  15  May  through 
15  September  and  will  continue  to  open 
upon  four  hours  notice  at  all  other  times. 
This  change  is  being  made  to  be 
responsive  to  mariners  using  the 
waterway  and  also  to  ehminate 
openings  for  recreational  vessels  during 
peak  railway  conunuter  periods.  This 
action  will  continue  to  relieve  the  bridge 
owner  of  the  burden  of  having  a  person 
constantly  available  to  open  the  draw, 
will  accommodate  current  needs  of 
railway  traffic,  and  will  still  provide  for 
the  reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  Tbis  rule  becomes 
effective  on  November  14, 1983. 


FOB  FURTNEH  MPONMATION  CONTACT: 
William  C.  Heming.  Bridge 
Administrator,  Third  Coast  Guard 
District.  (212)  66ft-7994. 


concerning  this  amendment.  The 
Commander,  Third  Coast  Gaard  District 
also  published  this  proposal  as  a  Public 
Notice  dated  May  10, 1983.  Interested 
persons  were  given  until  March  14  and 
June  10, 1983,  respectively  to  submit 
comments  on  these  notices. 


DniUagl 

-  The  drafters  of  this  rule  are  Ernest  J 
Feemster,  project  manager,  and  LCDR 
Frank  E.  Cooper,  project  attorney. 

Discussim  ol  Coi 


rARY  intowmation;  On 

January  27, 1983,  the  Coast  Guard 
published  a  proposed  rule  (48  FR  3782) 


Seven  responses  to  the  public  notice 
were  received  concerning  the  proposed 
action.  One  had  no  objection,  one 
strongly  supported  the  proposed 
regulations,  and  five  suggested  changes. 
Two  of  the  five  persons  suggesting 
changes  wanted  to  eliminate  conunuter 
closure  hours  on  weekends  and  holidays 
during  the  period  the  bridge  opens  on 
signal  while  the  other  three  suggested 
various  less  restrictive  regulations  (from 
a  navigational  standpoint).  The  Coast 
Guard  agrees  with  the  two  that 
communter  closing  hours  will  not  be 
necessary  on  weekends  and  holidays 
(May  15-September  15).  It  is  also  felt 
that  requiring  the  bridge  to  open  on 
advance  notice,  during  times  the  bridge 
will  not  be  required  to  be  manned,  will 
respond  to  concerns  expressed  by  the 
other  three  respondents.  The  bridge  was 
illegally  modified  in  1976  so  as  to  be 
tmable  to  open  and  has  only  recendy 
been  put  in  working  condition.  Retention 
of  an  advance  notice  during  minimal 
trafHc  periods  will  be  necessary  as  a 
result  to  allow  the  Coast  Guard  to 
collect  (previously  unavailable) 
information  regarding  needs  of  the 
mariner.  Tbis  Notice  of  Final 
Rulemaking  is,  therefore,  modified  to 
account  for  the  concerns  expressed  by 
the  respondents. 

The  Notice  of  Proposed  Rulemaking 
contained  the  exception  d»at  vessels  . 
with  tows  would  be  passed  through  the 
bridge  at  all  times  as  soon  as  possible. 
Since  no  commercial  vessels  use  the 
waterway,  however,  and  since  no 
history  of  such  usage  has  been  found, 
this  Hnal  rule  is  modified  to  eliminate 
this  exception  but  includes  the  provision 
that  the  bridge  shall  open  as  soon  as 
possible  for  a  vessel  in  distress  since 
this  is  a  more  likely  occurrence. 

The  Commander,  TTilrd  Coast  Guard 
District  issued  Public  Notice  3-523  (Aug. 
1, 1983)  which  implemented  these 
regulations  in  the  form  of  temporary 
Special  Regulations.  These  temporary 
regulations  expired  September  15, 1SB3. 

No  draft  of  final  economic  evaluation 
has  been  prepared  because  of  minimal 


Federal  Regtoter  /  Vol  48.  No.  199  /  Thureday.  October  13.  1983  /  Rules  and  Regulatiwia 


economic  impact.  This  is  because  the 
existing  regulations  will  be  more 
responsive  to  the  mariner  and  will 
provide  for  needs  of  rail  traffic  during 
rush  hours. 

Economic  Assessment  and  Certification 

These  final  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  major  rules.  They 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1980).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal.  In  accordance  with 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  it  u  also 
certified  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  no  entities  will  be  adversely 
affected  by  the  regulations. 

List  of  Subjects  m  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revising 
S  117.225(f)(7)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117.225    Navigable  water*  m  ttie  State  of 
New  Jersey;  bridges  wtwr*  constant 
attendance  of  draw  tender*  Is  not  required. 


(f)  *  *  * 

(7)  Oceanport  Creek;  the  New  Jersey 
Transit  bridge,  mile  8.4  near  Oceanport. 
The  draw  shall  open  on  signal  from  May 
15  through  September  15  between  5  a.m. 
and  9  p.m.  except  that  the  bridge  need 
not  open  6  a.m.  to  7:45  a.m.  and  5:30  p.m. 
to  7:30  p.m.  on  weekdays  (exclusive  of 
holidays).  The  draw  shall  open  on  signal 
upon  four  hours  notice  from  May  15 
through  September  15  between  9  p.m. 
and  5  a.m.,  and  from  September  16 
through  May  14  except  it  need  not  open 
6  a.m.  to  7:45  a.m.  and  5:30  p.m.  to  7:30 
p.m.  on  weekdays  (exclusive  of 
holidays).  The  draw  shall  open  as  soon 
as  possible  for  a  public  vessel  of  the 
United  States  and  for  a  vessel  in 
distress  at  all  times. 
«         •         *        *        * 

(33  U;S.C.  499;  49  U.S.C.  1655(g){2);  49  CFR 
1.46(c)(5):  33  CFR  1.0S-l(g)(3)| 


Dated:  September  Z7. 1983. 

W.  E.  CaUweU, 

Vice  Admiral.  U.S.  Coast  Guard.  Commander, 
Third  Coast  Guard  District. 

int  Doc.  Kt-ZTnt  Filed  10-1Z-«:  &«  anj 

33  CFR  Part  165 

[COTP  San  Francisco  Regulation  83-3) 

Safety  Zone  Regulations;  San 
Francisco  Bay 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  three  temporary  safety 
zones  in  San  Francisco  Bay  on  12  and  13 
October  1983.  These  zones  are  needed  to 
provide  for  safety  of  life  on  navigable 
waters  during  U.S.  Navy  activities  for 
the  annual  Navy  Fleet  Week.  Entry  into 
these  zones  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 
EFFECTIVE  DATES:  These  regulations  are 
effective  on  12  October  1983  between 
1:30  p.m.  and  2:30  p.m.  PDT  and  on  13 
October  1983  between  11:15  a.m.  and 
2:00  p.m.  PDT. 

FOR  FURTHER  INFORMATION  CONTACT 

Lt  K.  E.  Johnson,  Marine  Safety  Officer 
San  Francisco  Bay.  (415)  437-3073. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  is  not  feasible  because  of 
time  constraints  and  is  contrary  to  the 
public  interest  because  of  the  necessity 
to  ensure  safety  of  life  on  navigable 
waters  during  Navy  Fleet  Week  activity. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
K.  E.  JOHNSON,  project  officer  for  the 
Captain  of  the  Port,  and  LT  C.  A.  AMEN, 
project  attorney.  Twelfth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulation 

Th^  events  requiring  this  regulation 
will  begin  at  11:30  a.m.  PDT,  13  October 
1983  with  a  U.S.  Navy  Blue  Angels  aerial 
demonstration  lasting  until  12:00  noc  n. 
The  demonstration  will  center  on  a  ilight 
line  between  Fort  Point  and  Pier  39,  San 
Francisco,  with  the  airplanes  flying  as 
low  as  100'  above  the  water.  The  Blue 
Angels  will  stage  a  practice 
demonstration  on  12  October  1983 
between  1:30  p.m.  and  230  p.m.,  PDT  in 
the  same  area.  The  aerial  demonst'-ation 
will  be  followed  by  a  parade  of  10  U.S. 
Navy  ships  proceeding  inbound  at  a 


speed  of  12  knots  from  the  Golden  Gate 
^dge.  along  the  San  Francisco  city 
front  to  a  point  south  of  the  San 
Francisco—Oakland  Bay  Bridge.  The 
column  will  then  disperse  to  individual 
berths. 

The  Safety  Zones  established  by  this 
regulation  are  necessary  to  ensure  that 
vessels  remain  safely  away  from  the 
naval  activities.  The  Blue  Angels  require 
a  clear  area  along  their  flight  Hne  for 
navigational  reference.  Two  Coast 
Guard  vessels  will  be  stationed  ivithin 
that  clear  area  to  serve  as  navigational 
reference  points.  The  airplanes  will  fly 
at  extremly  low  altitudes  above  the 
water,  necessitating  that  vessels  be  kept 
clear  for  their  own  safety.  The  Navy 
ships  preceeding  through  the  Bay  in 
column  formation  are  large,  relatively 
unmaneuverable  vessels,  requiring 
unobstructed  waters  for  safe  navigation 
dnd  to  maintain  a  column  formation. 

The  Safety  Zone  established  for  the 
Blue  Angels  demonstration  will  restrict 
access  to  marinas  and  commercial 
docks.  This  restriction  may  result  in 
some  inconvenience  to  vessels  berthed 
within  the  safety  zones.  All  efforts  have 
been  made  to  minimize  this 
inconvenience  by  limiting  the  duration 
and  size  of  the  zones  as  much  as 
possible,  consistent  with  safety 
requirements.  Additionally,  Captain  of 
the  Port  permission  has  been  written 
into  the  regulation  to  allow  vessels 
berthed  within  the  zones  to  depart  their 
berths  during  the  existence  of  the  zones. 
Such  vessels  aire  nonetheless  strongly 
advised  to  depart  their  berths  prior  to 
the  effective  times  to  avoid  transitting 
the  zones. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  Safety,  Navigation    ' 
(Water),  Vessels,  Waterways. 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Sec.  165.  T12-3  to  read  as  follows: 

§16S.T12-3    Safety  Zones:  San  Francisco 
Bay  Ftoet  Week  Activltie*. 

(a)  Locations.  The  fcllowing  areas  are 
safety  zones: 

(1)  The  waters  of  San  Francisco  Bay 
between  Fort  Point  and  Pier  39,  San 
Francisco,  from  the  shoreline  out  to 
1.000  yards,  on  12  October  1983  from 
1:30  to  2:30  p.m.  PDT  and  on  13  October 
1983  from  11:15  a.m.  to  12«)  noon  PDT. 

(2)  The  waters  surrounding  a  column 
of  10  U.S.  Navy  ships  proceeding 
inbound  at  a  speed  o'  12  knots  from  the 
Golden  Gate  Bridge  alor^  the  San 
Francisco  city  front  to  a  point  south  of 
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the  San  FraMciaoo-Oakland  B^y  Bridge, 
on  13  October  19D  from  12  nooa  to  ZiXt 
p.m.  nil'.  Tida  aoving  Safety  Zone 
extends  out  200  yards  on  either  side  of  a 
line  hmoiiig  from  a  point  200  yards  in 
front  of  the  lead  ship,  through  each 
succeeding  vessel,  to  a  point  200  yards 
astern  of  the  last  ship  in  the  column, 
including  afl^ waters  between  the 
vessels. 

(b)  Regidations.  (1)  In  accordance 
with  the  general  regulations  in  Sec. 
165.23  of  this  pfirt,  entry  into  these  zones 
is  prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(2)  Vessels  berthed  in  the  stationary 
zones  established  in  paragraph  (a)(1)  of 
this  section  are  authorized  to  navigate 
within  50  yards  of  the  San  Francisco  city 
front  in  order  to  exit  the  zone  towards 
the  east 

(3)  All  vessels  are  prohibited  frvm 
passing  between  the  U.  S.  Navy  ships  in 
formation  or  oAerwise  entering  the 
safety  zone  established  in  paragraph 
(a)(2)  of  this  section. 

(33  \iS.C  1225  and  1231;  49  CFR  1.46;  33  CFR 
105.3) 

DaJed:  October  5. 1983. 

K.  F.  Bisbop.  |r, 

Captaia  of  the  Port.  USCG  Marine  Safety 
office.  San  Francisco  Bay. 

|FR  Doc.  8^ZMf7  FiM  10-IZ-n  MS  ajn.| 
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33C^W  Part  1€5 
[COOa-S3-081 

Safety  Zon^.  Mississippi  River  Gulf 
Outlet 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  amending 
its  Safety  Zone  regulations  for  tl»e 
Mississippi  River  Gulf  Outlet  (MRGO). 
the  Michoud  Canal,  and  the  Inner 
Harbor  Navigation  Canal  (IHNC)  by 
modifying  the  reporting  points. 

The  Safety  Zone  reqnires  all  vessels 
meeting  certain  criteria  to  report  to  tbe 
New  Orleans  VTS  when  passii^  certain 
locations.  Based  on  user  input,  these 
reporting  points  are  being  modified  to 
make  compliance  with  the  regulation 
easier  and  to  improve  navigational 
safety.  The  new  reporting  points  are  aH 
on  the  same  side  of  the  dhannel  and  are 
the  checkpoints  that  the  pilots  use  for 
their  internal  purposes. 
EFFECTIVE  DATE:  This  Fmal  Rule  became 
effective  on  October  13, 1983. 
FOa  FURTHEa  MFOfUSATiaN  CONTACT 
LCDR  R.  E.  FORD.  Port  Safety  Officer, 
or  LTJC  S.  EVANa  Waterways  Safety 


Officer,  c/o  U.S.  Coast  Cuaid.  Captain 
of  the  Port,  4640  Urquhart  Street.  New 
Orleans.  Louisiana  70117,  Telephone 
(504)  589-71t». 

SUPPI.EMENTARV  INFOfMIAnOK  Oo  Juoe 
4. 1981.  the  Coast  Guard  published 
interim  final  rules  in  the  Federal 
Register  for  the  regulations  (46  FR 
29933). 

Interested  persons  were  requested  to 
submit  comments  and  seven  comments 
were  received.  The  publishing  of  timely 
responses  to  these  seven  coaiments  in 
Final  Rulemaking  action  was  delayed  by 
the  subsequent  unanticipated  closure  of 
the  New  Orleans  Vessel  Traffic  Service 
(VTS)  in  March  1962. 

Upon  reactivati<»i  of  New  Orleans 
Vessel  Traffic  Service  (VTS)  a  Final 
Rule  was  published  in  the  Fedai^ 
Registar  on  May  31, 1983  (48  FF  24074). 
The  comments  solicited  in  the  Fadaral 
RegistBr  oo  |ane  4, 1981  were  addressed 
in  that  Fadanl  Riuftistu  of  May  31, 1983. 
This  rulemaking  sU^tly  modifws  the 
Safety  Zone. 

A  Notice  oi  Proposed  Rulemaking  was 
not  published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Fadenl  Sagistflr  publication. 
Publishing  and  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  an  immediate 
modincatioD  is  needed  to  facilitate 
navigation. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this  rule  are 
LT  T.  L.  McCAKTY,  USCG,  Project 
Officer,  c/o  Commander,  Eighth  Guard 
District  (mps)  and  CDR  R.  A.  BRUNELL, 
USCG,  Project  Attorney,  c/o 
Commander.  Eighth  (3oast  Guard 
District  (dl).  Hale  Boggs  Federal 
Building,  500  Camp  Street,  New  Orleans, 
Louisiana,  70130,  Telephone  (504)  589- 
6188. 

Discussion  of  Regulatioos:  The  Safety 
Zone  requires  all  vessels  meeting 
certain  criteria  to  report  to  the  New 
Orleans  VTS  when  passing  certain 
locations.  Based  on  user  input,  these 
reporting  points  are  beii^  modified  to 
make  compliance  with  the  regulation 
easier  and  to  improve  navigational 
safety.  The  new  reporting  points  are  all 
on  the  same  side  of  the  channel  and  are 
the  checkpoints  that  the  pilots  use  for 
their  intonal  purposes.  The  old 
reporting  points  were  Lighted  Buoy  #1, 
MRGO  Light  33.  ajid  MRGO  Light  9& 
The  new  reporting  points  are  Lighted 
Bell  Buoy  #2.  MRGO  Lifted  Bell  Buoy 
20  and  MRGO  Light  94.  Tbe  changes  to 
this  regulation  are  not  substantive  and 
do  not  significantly  change  the  features 
of  the  Safety  Zone. 

In  addition,  a  typographical  error  is 
corrected  in  1 165.801(b)  by  adding 


commas.  The  section  currently  reads 
Vessels  including  tows  o\a  *  *  *  Hie 
section  should  read  Vessels,  inchiding 
tows,  over  •  *  * 

Summary  of  final  evaluation:  Tbeae 
regulations  are  considered  to  be 
insignificant  in  aooordanoe  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification.  Analysis 
and  Review  of  RegolatioDS  {DOT  C^er 
21005  of  5-22-80].  An  evaluation  under 
the  Regulatory  Flexibihty  Act  of  1980 
has  not  been  conducted.  The  changes  to 
this  regulation  are  not  substantive.  For 
these  reasons,  it  has  been  determined 
that  this  action  vrill  not  have  a 
significant  economic  effect  on  a 
substantial  nuiabei  of  small  entities. 

List  of  Sub>aoU  in  3S  CFR  P»Mt  1S5 

Harbors,  Marine  safety.  Waterways. 

In  cansideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  165  of  Title  33 
Code  for  Federal  Regulatioos  as  follows: 

PART  165— {AMENDED] 

33  CFR  165.001  is  amended  by  revising 
(b),  (c)  and  (d)  to  read  as  follows: 


§  165.801    Misstssippi  River  Gulf 


(b)  Vessels,  including  tows,  over  600 
feet  in  length,  or  over  80  feet  in  beam,  or 
with  a  draft  in  excess  of  30  feet  and 
intending  to  transit  that  portion  of  the 
Safety  Zone  from  its  seaward  entrance 
at  Lighted  Bell  Buoy  2  (LLNR  2015)  to  the 
jetty  at  MRGO  Li^t  62  (LLNR  2068) 
must  receive  permission  to  enter  or 
move  within  the  Safety  Zone.  Vessels 
meeting  this  criteria  will  not  meet  or 
overtake  each  other  in  this  seaward 
portion  of  the  Safety  Zone  unless  the 
pilots  and/or  operators  of  both  vessels 
consider  such  passage  to  be  safe  and 
agree  to  it.  Soch  an  agreement  most  be 
reported  beforehand  to  the  VTS. 

(c)  All  inbound  vessels  meeting  the 
criteria  of  paragraph  (b)  of  this  section 
shall  notify  New  Orleans  Vessel  TrafRc 
Service  (VTS)  two  hours  prior  to 
intended  entry  into  the  Safety  Zone  (in 
order  to  be  scheduled),  and  immediately 
prior  to  entry  (in  order  to  obtain 
permission  to  enter),  and  upon  passing 
MRGO  Lifted  Bell  Buoy  2,  and  MRGO 
Lighted  Bell  Buoy  20  (LLNR  2031), 
MRGO  Light  62,  MRGO  Light  94  (LLNR 
2082.50)  and  MRGO  Light  114  (LLNR 
2082). 

Notificatian  shaD  be  made  on  Channel 
12  VHF-fM.  Notificatian  prior  to 

intended  entry  which  cannot  be 
accomplished  on  Channel  12  VHF-FM 
due  to  extreme  range,  shall  be  made  by 
telephone  to  the  VTS  at  (504)  589-2772 


or  580-2773  by  the  vessel's  agent  or  via 
the  marine  operator. 

(d)  All  outbound  vessels  meeting  the 
criteria  of  paragraph  (b)  of  this  section 
shall  notify  VTS  two  hours  pri»  to 
intended  movement  within  the  Safety 
Zone  (in  order  to  be  scheduled),  and 
immediately  prior  to  movement  (in  order 
to  obtain  permission  to  move),  and 
immediately  after  heading  fair  in  the 
outbound  direction,  ajod  as  the  vessel 
passes  the  junction  of  the  MRGO  and 
Gulf  Intracoastal  Waterway  (Mile  60i) 
MRGO),  MRGO  Light  114,  MRGO  Light 
94,  and  MRGO  Light  62.  and  MRGO 
Lighted  Bell  Buoy  20  and  MRGO  Lighted 
Bell  Buoy  2.  Notification  two  hours  prior 
to  movement  shall  be  made  by 
telephone  to  the  VTS  at  (5M)  589-2772 
or  549-2773.  Other  notification  shall  be 
-r      made  on  channel  12  VHF-FM.  Channel 
11  VHF-FM  may  be  used  in  Ueu  of 
Channel  12  by  vessels  above  the  Paris 
Road  Bridge  (mile  60.9  MRGO). 
*        •        •        •        « 

(33  U5.C.  1225. 1231;  40  CFR  1.46(o)(4)) 

Dated:  August  18. 1983. 
W.H.Stewart. 

Rear  Admiral.  U.S  Coast  Guard. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[AD-FRL-2448-4] 


Standards  of  ParfOrwiaiica  for  New 
Stationary  Soureoa;  Delegatlun  to 
StatoorOrogoiiL 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Rule  related  notice. 


SUMMAHy:  EPA  is  announcing  approval 
of  a  request  dated  July  8, 1983  submitted 
from  the  State  of  Oregon  Department  of 
Environmental  Quality  for  delegation  of 
additional  source  categories  under  New 
Source  Performance  Standards  (NSPS) 
and  an  amendment  to  a  source  category 
as  approved  in  their  OAR  340-25-510 
through  25-675.  These  additional  source 
categories  are:  metal  furniture  surface 
coating,  publication  rotogravure 
printing,  large  appliance  surfece  coating, 
metal  coil  surface  coating,  asphalt 
processing  and  asphalt  roofing  and  an 
amendment  to  storage  vessels.  This 
delegation  will  amend  the  November  11, 
1975.  December  3. 1981  and  September  3. 
1962  delegations  to  the  State  of  Oregon. 
date:  Eff^ective  date  October  7, 1983. 
ADOneasea:  The  related  material  in 
support  of  this  delegatioo  may  be 


examined  during  normal  business  hours 

at  the  following  locations: 

Central  Docket  Section  (lOA-flS-lS). 
Environmental  Protection  Agency. 
West  Tower  Lobby,  Galleiy  L  401  M 
Street  SW.,  Washington,  D.C.  20460 

Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  10, 1200 
Sixth  Avenue.  Seattle.  Washinston 
96101 

Department  of  Environmental  Quality 
522  S.W.  Fifth,  Yeon  Buildii^. 
Portland.  Oregon  97207 

FOR  FUnTMCR  MFOmiATKM  OOMTACR 

Mark  R  Hooper,  Air  Programs  Branch 
M/S  532,  Environmental  Protection 
Agency,  Region  la  1200  Sixth  Avenue. 
Seattle.  Washington  96101.  Telephone: 
(206)  442-1949,  FTS:  399-1949 

M'FlCMENTAirr  MFOmMATNNe  On 

November  11, 1975,  the  Regional 
Administrator  of  EPA,  Re^on  10, 
delegated  to  the  State  of  Oregon 
Department  of  Envinmrnental  Quality 
(DEQ)  the  anthcwity  to  implement  and 
enforce  New  Source  Performance 
Standards  (NSPS)  for  13  categories  of 
stationary  sources  as  promulgated  by 
EPA  prior  to  January  1. 1975.  This 
delegation  was  pubhshed  in  the  Federal 
Register  on  February  20, 1976  (41  FR 
7749).  An  additional  delegation  was 
made  on  December  3, 1981  (46  FR  62066) 
and  September  3, 1982  (47  FR  38982). 

At  a  July  8, 1983  Environmental 
Quahty  Commission  meeting,  an 
additional  request  of  five  source 
categories  and  ^n  amendment  under 
NSPS  was  authorized.  After  EPA  retiew 
of  the  request  submitted  by  IWQ.  a 
letter  dated  September  27. 1983  was  sent 
to  DEQ  and  is  as  follows: 
William  H.  Young. 

Director,  State  of  Oregon.  Department  of 
Environmental  (polity.  P.O.  Box  1780, 
Portland.  Oregon  97207 
Dear  Mr.  Young:  At  the  )uly  8, 19B3  EQC 
meeting,  a  request  for  delegation  of  authority 
to  enforce  additional  source  categoriea  under 
New  Source  Plerfonnance  Standards  (NSPS) 
was  approved.  We  have  reviewed  that 
request  and  hereby  delegate  to  the  DEQ 
authority  to  enforce  five  additional  categories 
in  accordance  with  the  original  delegation  of 
NSPS  to  DEQ  on  November  11, 1975.  Those 
sources  are:  Metal  Fnmitnie  Snface  Coating. 
Publication  Rotogravure  Printii^  Laige 
Appliance  Surface  Coating,  Metal  Coil 
Surface  Coating,  Asphalt  Processing  and 
Asphalt  Roofing. 

An  amendment  to  the  Storage  Vessels  (Ka, 
60.114a)  is  hereby  approved.  This  delegation 
and  amendment  is  subject  to  the  conditions 
ouUined  in  the  original  letter  of  delegation 
dated  Nowembar  11. 1975  and  pabUsWd  m 
the  Fadatai  Baiirtv  on  Ffebniaiy  a.  UT*  (41 
FR  7749).  In  addition.  EPA  hereby  ddefstcs 
to  the  State  of  Oregon  the  authority  to 
enforce  revinons  to  NSPS  which  have  been 
promulgated  through  June  2  1983. 


A  Notice  announcing  this  deiegstion  wifl 
be  published  in  the  Fadatal  tuislsi  in  the 
near  future.  The  Notice  will  state,  amoag 
other  things,  that  effective  October  7. 1883.  dl 
reporU  required  pursuant  to  the  Federal 
NSPS  from  sources  located  in  the  State  which 
were  previously  sent  to  EPA  will  now  be  sent 
to  the  State  agency. 

Since  this  delegation  is  effective  Octolier  7. 
1983,  thoe  is  no  requirement  that  the  State 
notify  EPA  of  its  accepUnce.  Unless  EPA 
receives  fron  the  State  writtoi  notice  of 
objections  Mnthin  10  days  of  the  date  of 
receipt  oi  this  letter,  the  SUte  wiD  be  < 
to  have  accepted  all  the  terns  of  the 
delegation. 

An  advance  copy  of  this  Ragiater  is 
enclosed  for  your  informatioo. 

Sincoely, 
Emesta  B.  Barnes. 
Regional  Administrator. 
Enclosure  j^ 

cc:  J.  Herlihy.  000 

This  Notice  is  published  to  notify  the  pablic 
that  a  delegation  has  taken  place. 
(Sec.  110,  Clean  Air  Act  (42  UiC  7410(a) 
and  7502)) 

Dated:  September  27. 1983. 
I..  Edwin  Coats. 
A  cting  Regional  Administrator, 

(FR  Doc.  S3-27S4e  riU  W-U-Oc  Sd«  a^ 


40  CFR  Parts  60  arxf  61 


(AD-FRL-2449-7I 

Standards  of  Parfbrnianca  for  Now 
Stationary  Sourcaa  «id  Natioairt 
Emiaaton  Standarda  For  Hmdoua  Air 
Polhitanta:  Oalagtfon  of  Auttwrfty  to 
ttw  State  of  New  York 

agency:  Environmental  IVotectioii 
Agency. 

ACTION:  Ride  related  notice. 


MMHAflY:  This  notice  announces  the  re- 
dele^ation  of  authority  by  die 
Environmental  Protection  Agency  to  the 
State  of  New  York  to  implement  and 
enforce  certain  portions  of  the  Federal 
Standards  of  Performance  for  New 
Stationary  Sources  ("NSPS~}  and  the 
National  Emission  Standards  for 
Hazardous  Air  PoUntants  ("NESHAFS"), 
pursuant  to  Sectkm  111(c)(1)  and 
112(d)(1)  of  the  Clean  Air  Act  R  also 
announces  the  delegation  of  additiona] 
NSPS  source  categories. 

NSPS  and  NESHAPs  are  air  pollution 
control  regulations  promulgated  mdcr 
the  Clean  Air  Act  (42  U.S.C  7401  cL 
seq.).  NSPS  are  applicable  to  certain 
categories  of  new  air  pollution  sources. 
NESHAPs  are  applicable  to  certam 
categories  of  sources  which  emit  certain 
pollutants  considered  bazartlons. 
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EFFECnvc  DATE:  This  action  is  effective 
October  13, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Francis  W.  Giaccone.  Chief,  Air 
Compliance  Branch,  Air  and  Waste 
Management  Division,  Region  11  Office, 
26  Federal  Plaza,  New  York,  New  York 
10278,  (212)  264-9627. 
SUPPLEMENTARY  INFORMATION:  On 
August  10, 1983,  Commissioner  Henry  G. 
Williams  of  the  New  York  State 
Department  of  Environmental 
Conservation  (DEC)  accepted  authority 
from  the  Environmental  ft^tection 
Agency  (EPA)  to  implement  and  enforce 
certain  portions  of  the  federally 
established  Standards  of  Performance 
for  New  Stationary  Sources  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs)  as 
follows: 
NSPS,  40  CFR  Part  60,  Subparts: 

E    Incinerators 

F    Portland  Cement  Plants 

G    Nitric  Acid  Plants 

H    Sulfuric  Acid  Plants 

I    Asphalt  Concrete  Plants 

I    Petroleum  Refmeries 

K    Storage  Vessels  for  Petroleum  Liquids 

Ka    Storage  Vessels  for  Petroleum  Liquids 

Constructed  after  5/18/78 
L    Secondary  Lead  Smelters 
M    Secondary  Brass  &  Bronze  Ingot 

Production 
N    Iron  &  Steel  Plants 
O    Sewage  Treatment  Plants 
P    Primary  Copper  Smelters 
Q    Primary  Zinc  Smelters 
R    Primary  Lead  Smelters 
S    Primary  Aluminum  Reduction  Plants 
T    Wet  Process  Phosphoric  Acid  Plants 
U    Superphosphoric  Acid  Plants 

V  Di-Ammonium  Phosphate  Plants 
W    Triple  Superphosphate  Plants 

X    Granular  Triple  Superphosphate  Plants 

Y  Coal  Preparation  Plants 

Z    Ferroalloy  Production  Facilities 
AA    Electric  Arc  Furnaces  in  the  Steel 

Industry 
BB     Kraft  Pulp  Mills 
CC    Glass  Manufacturing  Plants 
DD    Grain  Elevators 
EE*     Metal  Furniture  Surface  Coating 
HH    Lime  Manufacturing  Plants 
KK*     Lead-Acid  Battery  Manufacturing 

Plants 
MM     Automobile  &  Light-Duty  Truck  Surface 

Coating  Operations 
NN*     Phosphate  Rock  Plants 
PP    Ammonium  Sulfate  Manufacture 
QQ*    Graphic  Arts  Industry:  Production 

Rotogravure  Printing 
SS*    Industrial  Surface  Coating:  Large 

Appliances 
TT*     Metal  Coil  Surface  Coating 
UU*     Asphalt  Processing  and  Asphalt 

Roofing  Manufacture 
*NewIy  Delegated 

NESHAPS,  40  CFR  Part  61,  Subparts: 

B    Asbestos  [excepting  only  SS  61.22(b) 
(Surfacing  of  Roadways  with  Asbestos- 
Containing  Materials);  61.22(d) 


(Demolitions  and  Renovations):  61.22(i) 
(Insulating):  and  61.22(j)(2).  61.22(k)(2), 
and  61.25  (all  three  of  which  relate  to 
waste  disposal)). 
C     Beryllium 

D    Beryllium  Rocket  Motor  Firing 
E    Mercury 
F    Vinyl  Chloride 

EPA's  determination  that  the 
delegation  request  should  be  approved 
is  based  upon  the  Agency's  review  of 
the  New  York  State  Environmental 
Conservation  Law  Article  19  (Air 
Pollution  Control)  and  Article  71,  Title 
21  (Enforcement  of  Title  19);  and 
relevant  portions  of  Title  6  Official 
Compilation  of  Codes,  Rules  and 
Regulations  of  the  State  of  New  York 
("NYCRR  "),  in  particular.  Parts  200,  201, 
202  and  212. 

EPA  determined  that  such  delegation 
is,  therefore,  appropriate  and  so  notified 
the  Commissroner  of  DEC  in  a  letter 
dated  July  14, 1983.  This  letter  identified 
the  conditions  under  which  delegation   ' 
would  be  approved.  DEC  subsequently 
accepted  delegation  in  a  letter  dated 
August  10, 1983.  Copies  of  all 
correspondence  and  EPA's  delegation 
letter  are  available  for  public  inspection 
in  the  Office  of  the  Air  Compliance 
Branch,  at  the  Environmental  F*rotection 
Agency,  Region  11  Office,  26  Federal 
Plaza,  New  York,  New  York  10278. 

Effective  immediately,  all 
correspondence,  reports  and 
notifications  required  by  the  delegated 
NSPS  and  NESHAPs  should  be 
submitted  to  the  appropriate  regional 
office  of  the  New  York  State  Department 
of  Environmental  Conservation  or  the 
central  office  located  at  50  Wolf  Road, 
Albany,  N.Y.  12233,  Attention:  Division 
of  Air,  Bureau  of  Source  Control. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  Notice  is  issued  under  the 
authority  of  Sections  111  and  112  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
Sections  7411  and  7412). 

Dated:  September  21. 1983. 
Jacqueline  E.  Schafer, 

Regional  A  dministrator. 

IFR  Doc.  83-27651  Filed  10-12-83;  8:4S  am| 
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40  CFR  Part  60 

(AO-FRL-244»-8] 

Standards  of  Perfonnance  for  New 
Stationary  Sources;  De(«9ation  of 
Auttiority  to  the  Commonwealth  of 
Puerto  Rico 

agency:  Environmental  Protection 
Agency. 


ACTION:  Rule  related  notice. 

SUMMARY:  This  notice  announces  the 
delegation  of  authority  by  the 
Environmental  Protection  Agency  to  the 
Commonwealth  of  Puerto  Rico  to 
implement  and  enforce  additional 
source  categories  of  the  Standards  of 
Performance  for  new  Stationary  Sources 
(NSPS).  This  delegation  was  requested 
by  the  Puerto  Rico  Environmental 
Quality  Board  (EQB). 

NSPS  is  an  air  pollution  control 
requirement  set  under  the  Clean  Air  Act. 
NSPS  are  applicable  to  certain 
categories  of  new  air  pollution  sources. 

EFFECTIVE  DATE:  This  action  was 
effective  August  18, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  W.  Giaccone,  Chief,  Air 
Compliance  Branch,  Air  ft  Waste 
Management  Division,  Region  II  Office. 
26  Federal  Plaza,  New  York,  New  York 
10278,  (212)  264-9627. 

SUPPLEMENTARY  INFORMATION:  Section 
111(c)  of  the  Clean  Air  Act  directs  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  delegate 
EPA's  authority  to  implement  and 
enforce  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS)  to  any 
state  which  has  submitted  adequate 
procedures.  Nevertheless,  the 
Administrator  still  retains  concurrent 
authority  to  enforce  the  standards 
following  delegation  of  authority  to  a 
state. 

On  May  4, 1983  the  Chairman  of  the 
Puerto  Rico  Environmental  Quality 
Board  (EQB)  requested  that  the  EPA 
delegate  to  the  Board  the  authority  to 
implement  and  enforce  certain 
additional  source  categories  of  NSPS. 
The  following  is  a  complete  listing  of 
NSPS  delegated  to  the  EQB.  The  source 
categories  now  being  delegated  by 
today's  action  are  identified  with  an 
asteriskl*). 

D    Fossil-Fuel  Fired  Steam  Generators  for 
Which  Construction  Commenced  After 
August  17, 1971  (Steam  Generators  and 
Lignite  Fired  Steam  Generators) 

Da    Electric  Utility  Steam  Generating  Units 
for  Which  Construction  Commerced 
After  September  18, 1976 

E    Incinerators 

F    Portland  Cement  Plants 

G    Nitric  Acid  Plants 

H    Sulfuric  Acid  Plants 

I     Asphalt  Concrete  Plants 

I    Petroleum  Refineries — (Process  Gas 
Combustion,  Catalytic  Regenerators) 

I     Petroleum  Refineries — (Sulfur  Recovery) 

K    Storage  Vessels  for  Petroleum  Liquids 
Constructed  After  6/11/73  prior  to  5/19/ 
78. 

Ka    Storage  Vessels  for  Petroleum  Liquids 
Constructed  After  May  18, 1978 

L    Secondary  Lead  Smelters 
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M    Secondary  Brass  and  Bronze  Ingot 

Production  Plants 
N    Iron  and  Steel  Plants 
O    Sewage  Treatment  Plants 
P    Primary  Copper  Smelters 
Q    Primary  Zinc  Smelters 
R    Primary  Lead  Smelters 
S    Primary  Aluminum  Reduction  Plants 
T    Phosphate  Fertilizer  Industry:  Wet 

Process  Phosphoric  Acid  Plants 
U     Phosphate  Fertilizer  Industry: 

Superphosphoric  Acid  Plants 

V  Phosphate  Fertilizer  Industry: 
Diammonium  Phosphate  Plants 

W    Phosphate  Fertilizer  Industry:  Triple 

Superphosphate  Plants 
X    Phosphate  Fertilizer  Industry:  Granular 

Triple  Superphosphate  Storage  Facilities 

V  Coal  Preparation  Plants 

Z    Ferroalloy  Production  Facilities 

AA     Steel  Plants:  Electric  Arc  Furnaces 

BB    Kraft  Pulp  Mills 

CC    Glass  Manufacturing  Plants 

DD     Grain  Elevators 

•EE    Surface  Coating  of  Metal  Furniture 

GG    Stationary  Gas  Turbines 

HH    Lime  Plants 

*QQ    Graphic  Art  Industry  Publication 

Rotogravure  Printing 
*UU    Asphalt  Processing  and  Asphah 

Roofing  Manufacture 

EPA'S  Findings 

EPA's  determination  that  the 
delegation  request  should  be  approved 
is  based  on  the  Agency's  review  of  the 
Puerto  Rico  Public  Policy  Environmental 
Act,  Law  No.  9  of  1970. 12  L.P.R.A.  Sec. 
1121,  et  seq.  and  on  the  Puerto  Rico 
Regulation  for  the  Control  Atmospheric 
Pollution.  EPA  determined  that  such 
delegation  is,  therefore,  appropriate  and 
80  notified  the  chairman  of  the  EQB.  m  a 
jetter  dated  July  20, 1983.  This  letter 
identified  the  conditions  under  which 
delegation  would  be  approved.  EQB 
subsequently  accepted  delegation  in  a 
letter  dated  August  16, 1983rCopies  of 
all  correspondence  ahd  EPA's 
delegation  letter  are  available  for  public 
inspection  in  the  Office  of  the  Air 
Compliance  Branch  at  the 
Environmental  Protection  Agency. 
Region  II  Office,  26  Federal  Plaza,  New 
York,  New  York  10278. 

Consequences  of  EPA's  Action 

Effective  August  18, 1983,  all 
correspondence,  reports  and 
notifications  required  by  the  delegated 
NSPS  should  be  submitted  to  the  Offices 
of  the  Puerto  Rico  Environmental 
Quality  Board  located  at  P.O.  Box  11488, 
Santurce,  Puerto  Rico,  00910.  Attention: 
Air  Quality  Area  Director. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Section  3  of  Executive 
Order  l2991. 

This  Notice  is  issued  imder  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  is  amendea  (42  U.S.C.  Section  7411). 


Dated  September  14. 1983. 
T — |— InT  r  TTrlnlM. 

Regional  Administrator. 

|FK  Doc  S3-27a52  FHed  10-1Z-S3;  ft«s  »m\ 


40  CFR  Part  tl 
[AD-FRL-244S-S;  GUMM4) 

Deslgnatioa  Of  Areas  fbr  Air  OuaHly 
Planning  Purpoaes;  Georgia, 
Redefinition  Of  SQi  and  TSP 
Attainment  Areas 

AQENCV:  EnviroDmental  Protection 

Agency. 

ACTION:  Final  rule. 


summary:  On  June  8. 1983,  the  State  of 
Georgia  asked  that  the  designation  of 
particulate  and  sulfur  dioxide 
attainment  areas  in  40  CFR  81.311  be 
changed  from  the  "Rest  of  State"  and 
"Statewide"  to  a  hstmg  of  individual 
counties.  This  change,  according  to  the 
State,  will  make  it  easier  to  track 
increment  consumption  under  EPA's 
regulations  for  the  prevention  of 
significant  deterioration  of  air  quality. 
EPA  is  changing  the  de&chption  of  sulfur 
oxide  and  particulate  matter  attainment 
areas  in  Georgia  so  that  every  county  in 
the  State  is  idientified  by  name. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  December  12. 1963  nnless 
notice  is  received  within  30  days  that 
someone  wislies  to  submit  adverse  or 
critical  comments. 
AODRESSes:  Copies  ai  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency. 
Region  FV.  Air  Management  Branch. 
345  Courtland  Street.  NE,  Atlanta. 
Georgia  30385 
Georgia  Department  of  Natmvl 
Resources.  Environmental  Protection 
Division.  270  Washington  Street.  SW.. 
Atlanta.  Georgia  30334 
FOR  FURTHER  MRNWUTION  CONTACT: 
Mr.  Barry  Gilbert.  Ah-  Management 
Branch.  EPA  Region  IV  at  the  above 
address  and  telephone  nuimber  404/881- 
3286  or  FTS  257-3286. 
SUPPLEMENTARY  mPORSMTKMC  On  June 
6, 1983,  die  State  of  Georgia  asked  that 
the  designation  of  particidate  solfnr 
dioxide  attainment  areas  in  40  CFR 


81.311  be  changed  from  "Rest  of  State" 
and  "Slalewkie"  to  a  listing  of 
indrvidoal  counties.  This  rhany, 
according  to  the  State.  wiD  make  it 
easier  to  track  increment  oonaonptioB 
nnder  EPA's  regulations  for  the 
prevention  of  signifiatnt  deterioratiai  of 
air  quality.  The  Agency  finds  tUs 
request  to  be  consistent  with  the 
provisions  of  Section  107  of  tlie  dean 
Air  Act  and  it  is  granted  herewith. 

The  pnbhc  sbotdd  be  advised  that  this 
action  win  be  effective  60  days  from  die 
date  of  this  Fedasal  Ragjlw  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  aobmit 
adverse  or  critical  comments,  tiiis  action 
win  he  witiidrawn  and  two  sidMeqaent 
notices  will  be  published  before  the 
effective  date.  One  notice  wiD  mthdraw 
the  final  action  and  another  will  begin  a 
new  rolemaking  by  announcing  a 
proposal  of  the  action  and  estaUistiing  a 
comment  period. 

Under  Section  3Q7(b)(l)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  [60  days  frt>m  today).  Tliis 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  reqoiranenta. 
(See  307(b)(2]-) 

Under  5  U.S.a  Section  e0S(b).  die 
Administrator  has  certified  th*t 
redesi^Mtions  do  not  have  a  ■tgniTif-unt 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
•  8709.) 

The  Olfice  of  Managnnent  and  Budget 
lias  exempted  this  rrde  from  the 
requirements  of  Section  3  of  Execative 
Order  12291. 

List  of  Subjecta  in  «  CFR  Part  n 

Air  pollution  control.  National  PSrfca. 
Wilderness  areas. 

(Sec-107  of  the  Clean  Air  Act  (42  \1&C 
7407)) 

Dated:  October  4. 1883. 

William  a  RuckalikaiM. 

Administrator. 

Part  81  of  Chapter  L  Tide  4a  Code  of 
Federal  Regulationa  is  amended  at 
follows: 

bi  (  81.311.  dw  TSP  and  SOk 
attainment  status  tables  are  reviaed  to 
read  as  follows: 


§81.311    Qeoigia. 


GCORGIA— TSP 


ApplinQ  Coumir.... 
Alkinton  County.. 


OoasnodBMi 


Canal  bai 


~A. 
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Baoon  Counl|r._ 

BitarCcwnlif 

BMMiCounly^ 
Ba*s  County  .„ 
Baiov  CouMy-. 
Birtn*  Caia%..- 
BMHHCounly. 
Brnmn  Catrti.... 
abbCounly_ 


rCawly„ 
Brantay  CauMy- 
Brm**  Ooun4f„_ 

BnfanCaun% 

BulodiODuniy.. 

Bi«toCow% 

BuMCounly 

Crihoun  C(Hnly._ 
CMWdi  County., 
Candtar  County.-. 

Camt  Cowty 

Calooaa  Counly- 
Charilon  County. 


DoM  not  nwd 


Thai  portion  o(  CMtiani  OowMy 
■iNn  0.25  mia  o«  Vw  Waat  Lalh- 


Raat  ol  ChaBam  County . 

Ch—Hwwiiaa  County 

ChaBaoga  Cowny 

Charakaa  County 

ChakaCoun^ 

oCtay  County. 

Clayten  Cotwty 

CinctiCouMy 

Com  OoiaMy 

Codaa  Coun^r 

Cotquilt  County 

Cotuntta  CotaMy 

Cowta  County 

Oairtovd  County. 

Oi^)  County 

Oada  County 

OnMon  County 

Oacatur  County. 

OaKifl)  County 

Oodga  County 

Oooty  County 

Oougharty  County 

Oouglaa  County 

Earty  County 

Edioli  County .. 


Doaa  not  maat 


EMn^iam  County.. 

BiMrt  County 

Emanual  County... 

Ewana  County 

Fannkt  County 

Fayana  County. 

FtoiKJ  County 

-  Forayth  Cowity 

Frartdn  County 

Fulton  County 

Gilmar  County „ 

GlaaooGk  County... 
Glynn  County.. 


Gorton  County 

Grady  County 

Green*  County 

GMnnatt  County 

Habanham  County.. 

Hal  Coixty 

Hancock  County. 

llatalauii  Cointy 

HaniB  County 

Mart  County. 

Haanl  County. 

Hanty  County 

Houaton  County 

Irwin  County 

Jadinn  County 

r  County.. 


Cannot  badaaaWad 


JaH  Oavia  County.. 
Jaffaraon  County... 

Jankina  County 

Johnaon  County.... 

Jonaa  County 

Lamar  County 

Lansr  County 

Lauran*  County.... 

Lae  County „ 

UMrty  County 


X 
X 

—  X 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


Federal  Regbter  /  Vol.  48.  No.  199  /  Thursday.  October  13.  19113  /  Rules  and  lUgdatii 


iOBS 


Lincaln  County 

Long  Cowity 

Loumdaa  County 

Lumpkin  Cointy 

kIcOulia  County 

kteimoati  County  ..__.^ 

Umcon  County 

Madhon  Couity 

Maiion  County 

MBrtwB«»«  County 

kkiar  Coimty 

MXAai  County 

ktoreoa  County 

Montdomery  County__.._ 

ktorgan  County.. _ 

Munray  County 

Muaoogee  County 

Newton  County 

Oconee  County 

Ogtottwrpe  County 

PaiAkng  County 

Paacti  County 

Pickena  County _. 

Pierce  County _ 

Pke  County 

Po»  County 

Paula*i  County „. 

Putnam  County 

Ouilman  County 

HatJun  County 

Randotpti  County.., 

Richmond  Courtly 

Rockdale  County _ 

Schley  County 

Screven  County 

Sermiole  County 

Spalding  County 

S«ephe«M  County 

Slenifart  County _ 

Sumter  County 

Tafcot  County 

Takafarro  County. 

Tannal  County 

Taylor  County 

Tellaa  County 

Tarrea  County 

Thomaa  County. 

Tin  County 

Toomb*  County 

TonKns  County „_.. 

Treutlen  County 

Troup  County 

Turner  County _ 

Twiggs  County 

Union  County 

Upson  County _. 

Walker  County 

Walton  County 

Ware  County 

Warren  County 

Washington  County 

Wayne  County 

Wetjster  County 

Wtieeler  County _. 

Wfiite  County 

WhiHield  County 

Wilcox  County 

Wilkes  County 

Wilkmson  County 

Worth  County _ 


Oeaanot  I 


GEORGIA-SO. 


X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
X 
X 
X 
X 
X 
X 


Appling  County _ _.. 

Atkinson  County _ 

X 
X 

X  . 
X 

X 
X 

Bacon  County... _ 

'     "       

Baker  County „. 

Bakkxm  County.: __. 

...«........,„.„» ,„^, 

Banks  County .      ._ 

Barrow  County „„.      _ 

Bartow  County 

Ben  HiR  County „.„„ 

X 

Somen  County 

Bibb  County 

..._„..„.,„,.,„.,..„.„„„. 

X 
X 

X 

Bleckley  County _ :.„ 

Brantley  County _ 

- - 

Brook'  County „ 

X 

Bryan  County _. , 



BuHoch  County „ 

w 

Burke  County 

Butts  County _ 

- 

- 

X 
X 
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Oeaanotmaal 
pnmiyatBntMto 

Poaanotwaat 

C^^........ 

Btmm^mhfitftprm 

CrtKMdwnly 

X 

CmmUmtCimmtf 

x 

CanamCnm»f 

X 

CMoaCfluMy 

X 

CMnoMRnunly 

X 

OaMon  County  ,..,.T 

X 

OaaiM  rjiuMy 

X 

Cktmmt r.«wy 

X 

OMODogarioi^     

X 

ChMUMBCnuMf 

X 

OaAaRflMiy 

X 

CtayRnuMy 

X 

n^mii  finumy             

X 

On*  County ._ ^ 

X 

Cot*  County     ..     ._ 

X 

CM^Crmm^if 

'X 

COkUtt  County...  .                 ...      J 

X  - 

CbkantM  Cmrty                                ~ 

X 

CoekCtmm^ 

X 

r    1  Ml  CMmty 

X 

Crawtanl  County- 

X 

C>i^>  County 

X 

DMtoRnutfy 

X 

D—Mni  Crmmtf          

X 

Oecalur  County                        

X 

DaKiOiCnunly 

X 

Dodgo  County _.        

X 

rinolyCnunly 

X 

Oougharty  County..           _      

X 

Dou^w  County..     

X 

Earty  County „_    _„    

X 

Edioii  County-.  _.           t 

X 

rifcu^miii  County^ 

X 

BiMrt  County „„ 

X 

Emmal  County 

X 

FMMCnutfy 

X 

Fannin  County      

X 

F^^MiB  Cnunly 

X 

RoydCouMy 

^ 

X 

For»»ti  CoiaMy. 

X 

Ffint*iCoi«itr_                        _    _ 

Fulton  County __        

X 

G<lm»  County 

X 

GiMcock  County...              .    

X 

ayim  County „      _       ..„. 

Gonlon  County 

Gf»dy  County _....... 

X 

CSraana  County....-    ..        „ 

X 

GwinnWI  County _      

„ 

Hibofihoni  County  ...-...„. ™,„_ 

y 

Hii  County _.    .._ 

X 

Haralrcn  County _    

X 

H«n»  County „. 

X 

Hart  County 

X 

Heart  Couity.™ 

X 

X 

Houaton  County...-               

X 

ln«in  County 

y 

JackaonCowNy _ 

X 

Javar  County 

Ja«  Oavia  County 

X 

Jertcim  County _ 

)( 

Johnaon  County __      

X 

Jonaa  County 

X 

Lamar  County 

Lannr  County 

)( 

Laurena  County 

X 

Lae  Coonfy 

. 

Uwly  County ;.- _.. 

Ijneolti  County 

- ~ 

Long  County „ - „., 

V 

LxMndea  County 

Lumpkin  County _ _ — 

— 

- 

Jt 

McOuflia  County _ 

X 
X 

Mcintosh  County 

Macon  County 

Madoon  County „ 

Manoo  County — 

X 

ManrMltwr  County... 

X 

•Mar  County ^ 

--• - 

X 
X 

Mltefiai  County 

Monroe  County 

k... 

IMontgomery  County _ 

X 

Morgan  County 

Murray  Courrty - 

..- - „. 

X 

Muscogee  County 

« 

NewtciK  County „.. 

Oconee  County - 

. 

Ogleltx»pe  County „.. 

X 
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Poiignated  area 

Doaa  not  nieat 
primary  standaiJi 

OoMnotmaat 
Mcondiry 

Cmot  to  dMillad 

Batlar  Ian  natonH 

Paiatfng  Cnumy            ,    , 

X 
X 

X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X- 

X 
X 

X 
X 
X 
X 

X 
X 

Pa«h  Count/            

Pidiana  County 

narcaCnuity 

Plia  County...-   .„    .                _ 

PokCautfy 

.. 

' 

Pulaaki  County 

i 

Pi*»8m  County 

Ouilman  County 

Rabun  County 

Handolpli  County.                 ...       „ 

RKtmond  County 

RoctaMa  County „     . 

Schley  County _.     ._ 

Screven  County 

Seminole  County _    , 

SoaMingCouav 

Stephana  County 

Stewart  County-. j 

Sumler  County .    

Tabot  County.-..      .       _._ 

Taialano  County 

Tannal  County 

Taylor  County _._    

• 

TeHair  County 

Terxolt  County _ 

Thomas  County _.    . 

Tift  County ._     . 

Toombs  County 

Towns  County -..   . 

TreuOeo  County 

Tro«<>  County 

Tumor  County-           _    

Twiggs  County.    _ 

Unioo  County 

, 

Upson  Cowity. 



Walker  County-    . 

Walton  County 

Ware  County _. 

Warren  County. _     -._    

Washmglon  County 

Wayne  County _ 

Webster  County 

Wheeler  County „ 

White  County..- 

WhilfiekJ  Cowity - 

r 

WWxw  County- 

\ 

W«tes  County 

WMunsoo  County -.   _ -.- 

Worth  Count/. „. 

'  See  FeoeRAL  ReasTtB-ot  Septeinber  23.  tgei 

ire  Doc.  83-27650  Filed  10-12-«3:  8:45  iim| 
BtLLING  CODE  •S60-S0-M 

GENERAL  SERVICES 
ADMINISTRATION 

48CFRCh.l 

Federal  Acquisition  Regulation; 
Federal  Agencies'  Ordering  Procedure 
for  FAR  Training  IManuals 

AQENCV:  General  Services 

Administration.  Federal  Acquisition 

Regulation  Project  Office. 

action:  Notice  of  Procedure  for  Federal 

Departments/Agencies  to  Order  FAR 

Training  Manuals — Digests  and  Cross 

Indexes. 


summary:  This  notice  sets  forth  the 
procedures  for  Federal  departments/ 
agencies  to  order  copies  of  the  initial 
printing  of  the  FAR  Digests  and  Cross 
Indexes  from  the  Government  Printing 
Office  (GPO). 


Six  manuals  have  been  prepared  to 
introduce  users  to  the  Federal 
Acquisition  Regulation  (FAR)  and  to 
serve  as  training  guides  during  the 
implementation  period  between 
September  19. 1983  when  th^  FAR  was 
published  in  the  Federal  Register,  and 
April  1. 1984.  when  FAR  becomes 
effective.  These  manuals  are: 

•  Digest  of  the  Federal  Acquisition 
Regulation  for  Civil  Agencies 

•  Cross  Index — Federal  Acquisition 
Regulation  to  Federal  Procurement 
Regulations 

•  Cross  Index — Federal  Procurement 
Regulations  to  Federal  Acquisition 
Regulation 

•  Digest  of  the  Federal  Acquisition 
Regualtion  for  the  Department  of 
Defense 

•  Cross  Index — Federal  Acquisition 
Regulation  to  Defense  Acquisition 
Regulation 


•  Cross  Index— Defense  Acquintioa 
Regulation  to  Federal  Acquisition 
Regulation. 

The  first  three  books  are  considered 
civilian  agency  training  nmminly  and 
the  second  three  are  coosideted  defense 
agency  training  manuals.  Eadi  set  of 
du«e  will  be  shrink  wrapped  as 
looseleaf  books  of  aiq>roximately  300 
pages  per  book. 

ADONCII.  General  Services 
Administration.  Office  of  Federal 
Acquisition  and  Regulatory  Policy.  FAR 
Project.  Room  40ia  IStfa  ft  F  Streets. 
NW,  Washington,  D.C  20405. 


FOR  FURTHBI  MFORMATIOM  CONTACT: 

Rusty  Olshine  or  Linda  Klein,  FAR 
Project  Office.  (202)  096-5180. 

suppLEMen-ARv  mformation: 

Departments/agencies  wishing  to  order 
sets  of  the  Digest  and  Cross  Indexes  are 
required  to — 

(1)  Direct  the  department/agency 
printing  officer  to  submit  a  printing  and  . 
binding  requisition  (SF-1)  to  the  Central 
Office,  GPO  not  later  dian  October  20. 
1983;  and 

(2)  Provide  written  verification  to  the 
FAR  Project  Office  of  the  quantity 
ordered.  A  duplicate  of  the  SF-1  will 
suffice. 

The  rider  requisition  must  cite  GPO 
jacket  number  419-457  and  GSA 
requisition  number  4-00201,  in  addition 
to  specifying  quantity  and  delivery 
address.  Each  department/agency  is 
limited  to  one  delivery  address.  All 
production  costs  will  be  pro-rated  to  the 
Federal  departments  and  agencies  that 
participate.  Bureaus,  commissions,  and 
regional  offices  of  agencies  must  submit 
requisitions  through  their  headquarters 
office  only.  GPO  will  bill  each  agency 
directly  in  accordance  with  existing 
procedures. 

Each  department/agency  «vill 
determine  the  number  of  copies  needed 
by  that  department/agency. 

To  aid  in  prompt  adjustment  to  and 
training  in  the  use  of  the  FAR.  it  is 
recommended  that  each  department/ 
agency  order  a  quantity  similar  to  the 
number  of  copies  ordered  of  the 
looseleaf  vereion  of  the  FAR. 

Private  sector  companies, 
associations,  and  businesses  may  obtain 
copies  of  the  FAR  training  manuals  in 
sets  of  six  books  only  by  placing  orders 
for  required  quantities  with  the 
Superintendent  of  Documents. 


1..^. 
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t  Mntiog  OfBoe  (aoz)  7t3- 

323a 

Uwniioa|.Rizzi. 

Director.  CSA  FAR  Project  Office  of  Federal 
AcqmintiommidRegdatmj  PitUcy. 
IFROaci 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1162  and  13B7 
[ExPart»lla.MC-MS>] 


Exemf>tlon  of  Motor  Contract  Carriers 
From  Tariff  Filing  Requirements 

AQENCv:  Interstate  Commerce 

Commission. 

ACTION:  Rule  related  notice;  notice  of 

lifting  of  stay  pending  judicial  review. 


r:  %  notioe  erf  September  8, 
1983,  48  FR  40520,  we  informed  the 
public  of  recent  court  actions,  pending 
judicial  review,  staying  our  decisions 
granting  industry-wide  contract  carrier 
tariff  relief  in  Ex  Parte  No.  MC-165  and 
granting  individual  relief  in  several 
other  tariff  exemption  proceedings.  We 
also  explained  in  our  notice  how  we 
intended  to  proceed  in  the  future  with 
respect  to  individual  petitions 
requesting  relief  from  the  tariff  filing 
reqairements.  By  decision  of  September 
28, 1983,  the  United  States  Court  of 
Appeals  for  the  IXstrict  of  Columbia 
Circuit  vacated  the  stays,  pending 
review,  in  the  consolidated  cases 
Central  &  Southern  Motor  Freight  Tariff 
Ass'n.  Inc.  v.  USA  and  ICC,  and  The 
Eastern  Central  Motor  Carriers  Ass  'a.. 
Inc.  V.  USA  and  ICC.  Docket  Nos.  83- 
1581  and  83-1761.  Accordingly,  Ex  Parte 
No.  MC-165,  Exemption  of  Motor 
Contract  Carriers  From  Tariff  Filing 
Requirements,  48  FR  24388  (June  1, 
1983),  is  now  effective  and  all  motor 
contract  carriers  of  property  are 
exempted  from  the  otherwise  applicable 
tariff  filing  requirements.  The 
Commission,  however,  will  continue  to 
process  petitions  filed  by  water  and 
passenger  contract  carriers  which  seek 
relief  from  the  tariff  filing  requirements 
on  an  individual  basis.  Those  applicants 
are  urged  to  consult  the  Commission's 
notice  at  48  FR  40520  (September  8. 
1983)  for  guidance  as  to  how  the 
Commission  will  handle  their  petitions. 
FOR  rmtheh  iiironsuTioM  contact: 
Jane  Morris  (202)  275-6434 


or 
Howdl  L  Spom  (202)  275-7691. 

Decided:  October  5, 1983. 

By  the  Comndssian.  CSiaimnn  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

Agatiia  L.  MMfsuunch, 
Secretary. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  672 
[Oodcet  No.  aani-ITBl 

Foreign  Fishing.  Grouwdflsh  of  the  Gulf 
of  Alaska 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Final  mle:  correction. 


;  This  docmnent  corrects  a 
final  rule  to  implement  Amendment  11 
of  the  Fishery  Management  plan  for 
Groundfish  of  the  Gulf  of  Alaska  that 
was  published  on  September  21, 1963,  48 
FR  43044.  Tlie  final  rule  erroneously 
omitted  a  revised  table  in  the  regulatory 
text  under  §  87Z.2Q  \Amended\. 

fon  nmiiiui  inknuiation  contact: 
Ronald  J.  Berg.  Fishery  Management 
Biologist,  9(J7-585-723R). 

The  following  correction  is  made  in 
FR  Doc.  83-25768  appearing  on  page 
430S0:  Table  1  is  inserted  at  the  end  of 
S  672.20  [Amended]. 

Dated:  October  5. 1983. 

Carmen  ).  BloDdin, 

Deputy  Anistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 


Table  1.  iNrnM.  (as  of  January  1.  Each  year)  Optimum  yieu)  (OY).  domestic  annual 

HARVEST  (DAH).  domestic  ANNUAL  PROCESSiN6  (DAP),  JOINT  VENTURE  raOCESS««3  (JVP). 
reserve,  and  TOTAL  ALLOWABLE  LEVEL  OF  FOREIGN  RSHING  TALFF),  ALL  IN  METRIC  TONS. 

0Y= DAH  +  RESERVE +TALFF;  DAH=DAP-»-JVP 


'This  notice  also  pertains  to  No.  38749  (Sub-No. 
1)  et  al..  UTF  Carriers.  Inc. — Petition  for  Exemption 
From  Tariff  Filing  Requirements,  and  No.  38895  el 
al..  International  Transport  Inc. — Petition  for 
Exemption  From  Tariff  Filing  Requirements. 
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Table  1.  Inttial  (as  of  January  l.  Each  year)  Optimum  yield  (OY).  ooMEsnc  annual 

HARVEST  (DAH).  DOMESTIC  ANNUAL  PROCESSING  (DAP),  JOINT  VENTURE  PROCESSMQ  (JVP), 
RESERVE,  AND  TOTAL  ALLOWABLE  LEVEL  OF  FOREIGN  FISHING  TAIPF).  AU.  M  METRIC  TONS. 
OY=DAH+RESEnVE+TALFF;  DAH = DAP + JVP— Continued 
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Proposed  Rules 


Federal  Register 
Vol.  48.  No.  1B9 
Thursday,  October  13.  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
reguiatiom.  Tlw  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to     \he  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricuttural  Marketing  Sarvictt 
7CFR  Part  966 

Tomatoes  Cirown  in  Florida;  Proposed 
Amendment  No.  2  To  Handling 
Regulation 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  amendment  to  rule. 

SUMMAHY:  This  proposed  amendment  to 
-''  handling  regulation  S  966.323  would 
prohibit  the  shipment  of  Florida 
tomatoes  in  used  boxes  and  would 
eliminate  the  commingling  of  tomatoes 
of  different  sizes.  These  changes  would 
promote  orderly  marketing  by  upgrading 
tomato  packs  and  standardizing 
shipments. 

date:  Comments  due  October  28, 1983. 
AOORESSCS:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077-S.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
RM  FURTHER  INFORMATION  CONTACT 
Anne  M.  Dec.  Vegetable  Branch,  F&V, 
AMS.  USDA.  Washington,  D.C.  20250 
(202)  475-3930. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
966)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
>  provisions  of  44  U.S.C.  Chapter  35.and 
have  been  assigned  OMB  #0581-0073. 

This  action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  proposed  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  It  is  designed  to  promote 
orderly  marketing  of  the  Florida  tomato 


crop  for  the  beneflt  of  producers  and 
consumers,  and  would  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

Marketing  Agreement  No.  125  and 
Order  No.  966.  both  as  amended  (7  CFR 
966)  regulate  the  handling  of  tomatoes 
grown  in  desingated  counties  of  Florida. 
The  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  Florida  Tomato  Committee, 
established  under  the  order,  is 
responsible  for  its'  local  administration. 

Because  requirements  imder  this 
program  have  changed  infrequently,  in 
September  1982  the  committee 
recommended,  and  the  Secretary 
approved,  a  regulation  which  continues 
in  effect  from  marketing  season  to 
marketing  season  unless  modifled, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the  committee 
or  other  information  available  to  the 
Secretary. 

At  its  annual  meeting  in  Port  St.  Lucie 
on  September  9, 1983,  the  committee 
unanimously  recommended  the 
regulation  be  amended  this  season. 

The  committee  recommended  that  the 
shipment  of  tomatoes  in  used  cartons  be 
prohibited.  Several  shippers  in  Florida 
pack  tomatoes  in  cartons  previously 
used  by  another  shipper.  This  is 
currently  permitted  if  the  words  "USED 
BOX"  and  the  second  shipper's  identity 
appear  on  the  container's  Ud.  Since  the 
used  containers  generally  are  packed 
with  lower  quality  tomatoes,  the 
reputation  of  the  original  shipper  suffers 
since  his  label  remains  on  the  carton. 
The  proposed  amendment  would 
eliminate  this  problem. 

The  current  handling  regulation 
establishes  four  tomato  size 
classifications  and  prohibits 
commingling  the  different  sizes,  except 
that  the  largest  sizes — the  6x6  and  the 
5x6  and  Larger — may  be  commingled. 
Containers  with  these  commingled  sizes, 
designated  as  "6  x  6  and  Larger," 
contain  almost  exclusively  tomatoes 
which  fall  into  the  6  x  6  size  category. 
Since  this  pack  competes  directly  with 
the  larger  tomatoes,  returns  for  the 
larger  sizes  are  adversely  affected  by 
this  practice.  The  committee 
recommended  eliminating  this 
commingling  to  increase  tomato  returns 
and  to  promote  more  uniformity  of  pack. 

These  proposed  changes  would 
standardize  and  upgrade  the  pack  of 


tomatoes  shipped  from  the  production 
area,  thereby  promoting  orderly 
marketing,  and  would  tend  to  effectuate 
the  declared  policy  of  the  act. 

To  maximize  the  benefits  of  orderly 
marketing,  the  proposed  regulation 
should  become  effective  as  early  as 
practicable  in  the  marketing  season 
which  begins  in  mid-October.  Interested 
persons  were  given  an  opportunity  to 
comment  on  the  proposal  at  the 
committee's  open  meeting  on  September 
9,  and  tomato  handlers  have  been^ 
apprised  of  the  committee's 
recommendation.  This  proposal  is 
similar  to  regulations  in  effect  in  past 
seasons.  For  these  reasons,  it  is  hereby 
determined  that  the  period  allowed  for 
comments  is  sufficient. 

List  of  Subjects  in  7  CFR  Part  966 

Marketing  agreements  and  orders, 
tomatoes,  Florida. 

PART  966— {AMENDED] 

It  is  proposed  that  S  966.323  (47  FR 
58213  and  48  FR  26757)  be  further 
amended  by  revising  [a)(2)  (ii)  and  (iii) 
and  (a)(3)  (ii)  and  (iii)  to  read  as  follows: 

§966.323    Handling  regulation. 

***** 

(a)  Grade,  size,  container  and 
inspection  requirements. 

***** 

(2)  Size. 

***** 

(ii)  Tomatoes  of  designated  sizes  may 
not  be  commingled,  and  each  container 
shall  be  marked  to  indicate  the 
designated  size. 

(iii)  Only  numerical  terms  may  be 
used  to  indicate  the  above  listed  size 
designations  on  containers  of  tomatoes, 
except  when  tomatoes  are  at  least  2 
*%2inche8  in  diameter,  the  containers 
shall  be  marked  5x6  and  Larger. 
***** 

(3)  Contaifiers. 

***** 

(ii)  Each  container,  or  its  lid,  shall  be 
marked  to  indicate  the  designated  net 
weight  and  must  show  the  name  and 
address  of  the  registered  handler  in 
letters  at  least  one-fourth  (V4)  inch  high. 

(iii)  The  container  in  which  the 
tomatoes  are  packed  must  be  clean  and 
bright  in  appearance  without  marks, 
stains,  or  other  evidence  of  previous  use 
***** 

(Approved  by  the  Office  of  Management  apd 
Budget  under  Control  No.  0581-0073) 
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(Sees.  1-19. 48  Stat  31.  as  amended:  7  U.S.C 
601-674) 

Dated:  October  6, 1983. 
Ouiles  R.  Brader. 

Director,  Fruit  and  Vegetable  Diyiuott, 
Agricultural  Marketing  Service. 

|FR  Doc  83-27701  FUad  10-12-S3: 1:46  mt] 
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DEPARTMENT  OF  TRANSPORTATKNI 

Federal  Highway  Administration 

'  23  CFR  Part  658 

[FHWA  Docket  No.  83-14] 

Trudi  Sin  and  Weight;  Proposed  Rule 
Correction 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Correction  to  proposed  rule. 

summary:  This  document  corrects  the 
proposed  rulemaking  for  the  final 
network  of  highways  in  the  State  of 
Illinois  on  which  commercial  vehicles 
with  the  dimensions  authorized  by  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA)  may  operate!.  A  portion 
of  the  designated  routes  for  Illinois  that 
appeared  at  page  41287  in  the  Federal 
Register  of  September  14, 1983,  was 
inadvertently  omitted. 
FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Harry  B.  Skinner,  Officer  of  Traffic 
Operations,  (202)  426-1993,  or  Mr.  David 
C.  Oliver,  Office  of  the  Chief  Counsel, 
(202)  426-0825,  or  Mr.  Sheldon  G. 
Strickland,  Office  of  Highway  Planning, 
(202)  426-0153.  Federal  Highway 
Administration,  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.,  ET, 
Monday  through  Friday,  except  legal 
holidays. 

In  FR  Doc:  83-24908  appearing  on 
page  41287  in  the  issue  of  Wednesday, 
September  14, 1983,  correct  the  Illinois 
route  designations  to  read  as  set  forth 
below. 

(23  U.S.C.  315:  CFR  1.48(b)) 

Issued  on:  October  3, 1963. 
William  L  Mertz. 

Director.  Office  of  Program  and  Policy 
Planning,  Federal  Hightvay  Administration. 

Appendix — Other  Designated  Routes    ' 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

(Doclcet  Na  RMS»-6] 

Rules  of  Practice;  Contents  of  Formal 
Requests 

agency:  Postal  Rate  Commission. 
action:  Notice  proposed  ndemaking. 

SUMMARY:  The  Postal  Rate  Commission 
proposes  to  amend  S  3001.54  of  its  rules 
of  practice.  Section  3001.54  (Rule  54) 
describes  the  data  the  Postal  Service 
must  submit  when  it  requests  a  change 
in  postal  rates  or  classifications.  Unless 
.  the  Postal  Service  satisfies  certain 
conditions,  the  proposed  rule  requires 
the  Postal  Service  to  include  in  its 
formal  request  for  changes  in  rates 
supplemental  cost  segment 
presentations  consistent  with 
methodological  precedent  in  order  to 
facilitate  Commission  decisions. 
Compliance  with  the  proposed  rule  is 
excused  if  the  Postal  Service  provides 
ninety  days  in  advance  notice  of  data 
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system  changes  which  preclude 
application  of  methodological  precedent 
and  the  Commission  does  not  reject  or 
modify  the  proposed  changes. 
DATES:  Qomments  responding  to  this 
Notice  must  be  filed  on  or  before 
November  18, 1983. 
AOORESSES:  Comments  and 
correspondence  relating  to  this  Notice 
should  be  sent  to  Charles  L  Clapp, 
Secretary  of  the  Commission,  2000  L 
Street,  NW..  Washington,  DC.  20268 
(telephone:  202/254-3880. 
FOR  FURTHEII INRMIMATION  CONTACT: 
David  F.  Stover.  General  Counsel.  2000  L 
Street,  NW.,  Washington,  D.C.  20268 
(telephone :  202/254-3824. 

SUPPLEMENTAKV  mFORMATION:  In  an 

October  25. 1982.  Notice  of  Proposed 
Rulemaking  the  Conunission  invited 
comments  addressing  various  proposed 
amendments  to  Section  54  of  its  rules  of 
practice.  Except  for  the  proposed  new 
section  54(h)(10),  the  proposed 
amendments  to  Rule  54  were  adopted  by 
the  Conunission  in  Order  No.  478. 
January  21. 1983.  In  companion  Order 
No.  479.  the  Commission  instituted  this 
Docket  NO.  RN83-6  to  provide  a  vehicle 
to  obtain  further  input  on  proposed 
section  54(h)(10). 

As  background,  changes  in  data 
collection  systems  often  result  in  the 
collection  of  new  data  and  the 
combination,  reconfiguration  or 
elimination  of  data  previously  available. 
On  occasion,  this  process  may  result  in 
data  critical  to  the  allocation  available 
to  the  Conunission.  Whether  the 
changes  to  the  data  systems  result  in 
data  of  greater  value  for  the  purpose  of 
cost  allocation,  over  that  previously 
provided,  frequently  is  not  ascertainable 
until  it  is  reviewed  by  the  Commission 
in  the  context  of  a  section  3624 
proceeding.  However,  by  this  point, 
current  data  comparable  to  that 
previously  provided  are  no  longer 
available  and  thus  the  Commission 
becomes  incapable  of  applying 
methodological  precedents. 

In  our  initial  proposed  Jlule  54(h)(10), 
we  proposed  remedying  this  problem  by 
requiring  the  Service  to  collect  and 
provide,  at  least  as  supplemental  data, 
whatever  information  is  necessary  for 
the  Commission  to  follow  its 
methodological  precedents. '  This 


information  would  be  required 
regardless  of  whether  the  Postal  Service 
sponsored  or  supported  it  for  the 
purpose  of  attribution  and/or  assigning 
costs. 

The  Postal  Service  strenuously 
opposed  the  original  proposal  claiming 
that  it  would  require  prohibitively 
expensive  parallel  costing  systems.  One 
system  would  be  designed  to 
"accommodate  the  changes,  adjustments 
and  refinements  in  postal  operations 
and  accounting  which  naturally  evolve 
over  time"  and  another  would  be  "baspd 
on  the  costing  procedures  which  the 
Commission  used  in  its  most  recent 
section  3624  recommended  decision 
*  *  *  regardless  of  whether  the  system 
accurately  reflects  current  postal 
operations."*  The  Service  estimates  that 
duplicate  data  systems  may  cost  $60 
million  or  more.  Additionally,  the 
Service  argues  that  the  initial  proposed 
rule  infringes  upon  the  authority  of 
postal  management,  because  39  U.S.C. 
401  grants  the  Service  power  to 
determine  and  keep  its  own  system  of 
accounts.* 

To  support  its  arguments,  the  Postal 
Service  filed  prepared  testimony  of 
witnesses  Alepa  and  Alenier.  Witness 
Alepa's  testimony  provides  a 
comprehensive  description  of  the 
Service's  data  systems.  More 
importantly  he  attempts  to  explain  the 
problems  that  may  arise  if  the 
Commission  has  to  be  advised  in 
advance  of  proposed  changes  in  the 
Service's  data  systems.  These  problems 
will  be  discussed  infra. 

Witness  Alenier  illusti^ates  the 
difficulties  that  might  be  encountered  if 
the  initially  proposed  rule  were  adopted 
under  three  different  circumstances. 
First,  he  discusses  the  situation  when 
the  Commission  uses  one  approach  to 
develop  costs,  and  thus  rates,  while  it 
recommends  the  development  of  another 
approach  for  the  next  proceeding. 
Second,  he  discusses  the  problems  that 
may  arise  even  when  the  Commission 


'  In  our  October  25. 1982  notice,  at  p.  9.  n.  1,  we 
indicated  that  §uch  precedent  would  normally  be 
established  in  omnibus  section  36Z2  rate  cases  but 
could  also  be  established  in  limited  rate  and 
classirication  cases.  For  purposes  of  the  modified 
proposals  presented  herein,  we  have  assumed  that 
precendent  arises  from  omnibus  rale  cases.  To  the 
extent  recedent  arises  otherwise,  we  will,  a« 
appropriate,  take  cognizance  thereof  In  the  relevant 
opinions  and  recommended  decisions. 


'Motion  for  a  Hearing  and  Preliminary  Comments 
of  the  United  Postal  Service,  November  29. 1982,  at 
2. 

'The  Commission's  proposal  does  not  conflict 
with  39  U.S.C.  401  because  it  does  not  constrain 
postal  management's  discretion  to  determine  how 
it4  financial  accounts  used  for  management 
purposes  will  be  structured.  Nor  does  it  prohibit 
postal  management  from  structuring  its  cost 
accounts  for  ratemaking  purposes  as  it  prefers.  It 
does  potentially  require  the  Postal  Service  to  make 
certain  cost  data  available  where  the  availability  of 
such  data  is  necessary  to  implement  approved 
methods  of  identifying  cost  causality.  Such 
authority  is  a  necessary  corollary  of  the 
Commission's  role,  defined  in  National  Association 
of  Greeting  Card  Publishers  v.  USPS,  51  U.S.LW. 
4877,  4881  (NAGCP)  as  the  body  primarily 
responsible  for  determining  what  methods  of 
identifying  cost  causality  riiali  be  employed  in 
ratemaking. 


adopts  the  Postal  Service's  proposal. 
And  third,  he  discusses  situations  where 
he  is  unclear  what  the  Commission 
precedents  are  that  the  Postal  Service  is 
expected  to  follow. 

While  the  illustrations  discussed  by 
witness  Alenier  are  resolvable,  for  the 
most  part  during  the  proceeding  stage 
under  the  new  proposed  rule,  it  is 
nevertheless  worthwhile  to  briefly 
describe  them  in  order  to  have  an 
insight  into  the  background  of  our 
revised  proposals.  One  of  the  three 
illustrations  presented  by  witness 
Alenier.  pertaining  to  the  situation 
where  the  Commission  recommends  one 
approach  while  adopting  another, 
involves  Cost  Segment  10 — Rural 
Carriers.  In  Docket  No.  80-1.  the  Postal 
Service,  using  a  study  entitled  the  Rural 
Carrier  Study,  developed  cost 
attributions  based  on  pay.  Basing  cost 
attributions  on  pay.  the  Posta'l  Service 
attributed  35  percent  of  the  costs  of 
heavy  duty  rural  carriers.  The 
Commission  did  not  adopt  this 
approach.  The  Commission  relied  on  the 
Docket  No.  MC76-5  Current  Cost  Study 
to  employ  a  functional  methodology 
similiar  to  that  used  for  city  carriers. 
The  Commission's  approach  resulted  in 
attributing  48  percent  of  heavy  duty 
rural  carrier  costs.  In  connection  with  its 
recommendations,  the  Commission  also 
lu-ged  additional  data  collection  efforts 
relating  to  coverage  and  pieces  per 
delivery.  The  fruits  of  this  effort  were  to 
be  used  in  future  proceedings.  Witness 
Alenier  indicates  that  to  adopt  the 
Commission's  suggestions  the  Postal 
Service  would  have  to  implement  a  new 
data  collection  system  similiar  to  the 
one  used  for  city  deUvery  carriers. 
Continuing,  witness  Alenier  notes  that 
the  Postal  Service  is  conducting  new 
studies  which  are  intended  to  form  the 
basis  of  its  costing  presentation  in  the 
next  rate  case  relating  to  rurdl  carrier 
costs.  According  to  witness  Alenier, 
implementation  of  the  Commission's 
proposal  could  thus  require  three 
distinct  costing  systems:  (1)  One  to 
provide  the  data  rehed  upon  by  the 
Commission  in  Docket  No.  R80-1.  (2) 
another  to  satisfy  the  Commission's 
additional  data  request,  and  (3]  a  third 
system  \q  develop  the  data  the  Service 
proposes  to  use  in  th^e  next  case. 

Witness  Alenier  uses  Cost  Segment  3. 
Supervisors  and  Technical  Personnel  to 
illustrate  the  problems  which  may  arise 
even  when  the  Commission  adopts  the 
Service's  proposals.  The  base  year  in 
Docket  No.  R80-1  was  FY  1979.  Based 
on  a  FY  1979  base  year,  the  Postal 
Service  divided  the  costs  for  the 
component  Other  Supervisors  and 
Technicians  into  five  subcomponents. 
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The  Commission  adopted  costs  based 
on  these  five  subcomponents  using  data 
collected  in  the  In-Office  Cost  System. 
However  by  FY  1982.  the  Postal  Service 
had  revised  its  data  collection  forms  to 
use  "job  title  informatipn  recorded  for 
In-Offlce  Cost  System  observations  of 
supervisors  to  determine  the  levels  of 
subcomponent  costs."  Testimony  of 
witness  Alenier  at  43.  To  provide  the 
data  which  were  available  in  FY  1979 
would  require  the  Postal  Service  to  use 
forms  and  cost  aggregations  or 
disaggregations  which  have  not  been 
used  since  FY  1979. 

Finally,  witness  Alenier  refers  to  Cost 
Segment  1 — Postmasters — to  present  an 
example  wherein  it  is  unclear  as  to  what 
constitutes  Commission  precedent  In 
Docket  No,  R80-1,  the  Commission 
adopted  the  Service's  costing 
methodology  for  this  segment  but 
indicated  that  another  party's 
alternative  approach  providing  greater 
disaggregation  may  "prove  useful  in 
future  proceedings."*  Which  approach 
constitutes  Commission  precedent  is 
unclear,  according  to  witness  Alenier. 

We  share  the  Postal  Service's  concern 
that  unnecessary  duplication  of 
activities  in  the  Service's  costing 
systems  is  a  waste  of  resoim^es.  On  the 
other  hand,  we  hope  that  the  Postal 
Service  appreciates  that  unilateral 
changes  in  data  systems  potentially 
have  the  effect  of  emasculating  the 
Commission's  abilify  to  fulfill  its 
mandate  of  optimizing  cost  allocations 
to  insure  that  each  class  of  mail  bears  it 
own  identifiable  costs.  Only  recently  the 
Supreme  Court  implored  the  Postal 
Service  "to  aid  the  Commission  in 
fulfilling  the  3622(b)(5)  requirement  that 
all  costs  capable  of  being  considered  the 
result  of  providing  a  particular  class  of 
service  are  identified  and  borne  by  that 
class."* 

Instead  of  of  proposing  an  ongoing 
data  collection  requirement  to  provide 
data  consistent  with  costing 
methodological  precedents,  the  modified 
proposed  rule  is  essentially  a  notice 
provision  coupled  with  recognition  of 
the  Postal  Service's  obligation  to  collect 
and  have  available  data  necessary  for 
the  Commission  to  fulfill  its 
responsibility  to  attribute  costs  to 
classes  of  mail.  The  proposed  rule 
requires  ninety  days  advance  notice  of 
changes  in  data  systems  which  would 
have  the  effect  of  preventing  the 
Commission  from  continuing  to  use  prior 
costing  methodology  precedents.  The 
Commission  anticipates  that  normally 
such  changes  will  not  be  controversi  ' 
and  will  be  routinely  implemented 


without  Commission  action.  However, 
when  the  Commission  believes  that  the 
proposed  change  threatens  the 
Commission's  ability  to  identify  causal 
connections  between  a  particular 
service  and  particular  costs  consistent 
with  previously  established  precedents, 
the  Commission  may  conduct 
proceedings  to  evaluate  the  proposed 
changes.*  Depending  upon  the 
circumstances,  the  proceedings  may 
range  from  notice  and  comment 
proceedings  to  more  structured  hearings 
with  evidentiary  submissions  and 
possibly  cross-examination  of 
witnesses.  At  the  conclusion  of  the 
proceedings,  the  Commission  may 
approve,  reject  or  recommend 
modification  to  the  proposed  changes 
and  the  attendant  unavailabilify  of  data 
critical  to  the  Commission  following  its 
costing  precedents. 

Although  the  proposed  rule  is  drafted 
in  the  form  of  a  waiver  of  the  Rule  54 
filing  requirements,  the  effect  of  a 
Commission  rejection  of  the  proposed 
changes  is  to  require  the  Postal  Service 
to  collect  and  provide  as  supplemental 
data,  information  consistent  with  the 
costing  methodology  employed  by  the 
Commission  in  its  most  recent  omnibus 
rate  case.  Alternatively  the  Commission 
may  authorize  the  Postal  Service  to 
partially  dispense  with  data  previously 
provided  while  requiring  the  provision 
of  other  data  which  otherwise  would 
become  unavailable  because  of  the 
proposed  change.  Neither  the  rejection 
nor  modification  options  are  intended  to 
preclude  the  Postal  Service  from 
implementing  its  data  change  proposals 
insofar  as  the  changes  involve  collection 
of  additional  data  which  do  not  impinge 
upon  the  availabilify  of  data  previously 
relied  upon  by  the  Conunission.  The  sole 
purpose  of  the  rejection  or  modification 
options  is  to  ensure  that  critical  data 
previously  availabe  remain  available  for 
future  proceedings. 

Our  proposed  rule  allows  the  Postal 
Service  to  routinely  implement  system 
changes  with  a  minimum  of  disruption. 
Commenting  in  response  to  a  notice  of 
inquiry,  the  Postal  Service  expresses 
concern  that  requiring  advance  notice  of 
system  changes  is  untenable  because 
"of  the  large  number  of  changes  made 
every  year,  as  well  as  the  critical  nature 
of  the  data  systems  involved."  We 
believe  that  our  requirement  for  ninefy 
days  advance  notice  of  changes  does 
not  create  an  undue  burden  on  the 
Postal  Service.  As  the  Service  itself 


♦PRC  Op.  RSO-l.  App.  I.  p.  la 
*NAGCPat4881. 


'Prior  to  initiating  a  proceeding  the  proposed  rule 
permits  the  Conunission  to  request  further 
information,  solicit  comments,  hold  technical 
conferences  etc.,  to  obtain  a  thorough  understanding 
of  the  data  system  changes. 


notes  there  is  lead  time  in  which 
changes  are  formulated,  training  takes 
place  and  forms  revised  to  effectuate  a 
proposed  change.^ 

During  this  period  of  evolution  '  it  is 
not  biudensome  to  file  a  notice  wnth  the 
Commission  of  anticipated  changes.  We 
expect  that  most  changes  will  be 
routinely  implemented  %vithout  the 
Commission  seeking  to  review  the 
changes.  With  regtud  to  those  changes 
requiring  Commission  review  because 
they  threaten  the  Commission's  abilify 
to  fulfill  its  mandate,  the  Commission 
will  attempt  to  act  expeditiously  during 
all  stages  of  the  review  process  thereby 
mitigating  any  disruption  of  the  Postal 
Service's  data  collecting  and  processing 
procedures.  However  it  should  be  noted 
that  pursuant  to  the  proposed  rule,  if  the 
Commission  issues  a  notice  initiating  a 
proceeding,  said  action  should  preclude 
the  Postal  Service  fitmi  modifying  its 
data  systems  in  such  a  way  as  to  cause 
data  to  become  unavailable  until  the 
Commission  approves,  rejects  or 
modifies  the  Postal  Service's  proposal 

As  indicated,  the  proposed  rule 
contemplates  90  days  advance  notice  of 
changes  to  allow  sufficient  time  for 
analysis  and.  if  necessary.  Commission 
action  on  the  proposed  changes.  If  the 
Commission  decides  to  institute  a 
proceeding,  it  intends  to  act 
expeditiously.  Although  experience  will 
ultimately  determine  what  time  frames 
are  most  appropriate,  we  contemplate 
giving  notice  of  proceedings  within  30 
days  of  receipt  of  a  notice  of  change  in 
data  systems.  Assuming  cooperation 
bom  all  concerned  we  will  strive  to 
issue  an  order  of  approval,  rejection  or 
modification  by  the  end  of  the  90  days 
advance  notice  period.  By  this  type  of 
prompt  action  the  Commission  will  be 
able  to  avoid  the  difficulties  which 
pervaded  the  long-term  studies  in 
Docket  No.  MC76-5.  See  Comments  on 
the  Notice  of  Inquiry  at  8. 

Finally,  we  note  that  there  have  been 
many  changes  to  the  Postal  Service  data 
systems  since  Docket  No.  R80-1.  See 
generally  testimony  of  witness  Alenier. 
At  this  stage,  it  is  possible  that  the 
system  is  not  producing  the  data  that 
would  allow  the  Commission  to 
repUcate  methodological  precedents. 
Rather  than  attempt  to  reconcile  the 
existing  data  system  with  our 
recommendations  in  Docket  No.  R80-1, 
we  believe  that  this  rule  should  take 
effect  with  the  next  omnibus  rate  case. 
Within  three  months  after  the 
Commission  issues  its  Opinion  in  the 
next  omnibus  rate  case,  the  Postal 


'Initial  Comments  an  the  Notice  of  Inquiiy  at  4. 
*  See  testimony  of  witncas  Alepa  at  37-40 
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Service  should  file«  report  ideuBfyiug 
aay  ateam  in  vAtiohits  exuting  data 
ayttBBB  do-not  geaerate  the<date 
required  to  implement  the 
ne(h«dolagies  anpioved  -in  tke  ^ 

CarBmmmaD'*43pim(m.  Thereafter,  as 
aecaMury.Ihe  Postal  Service  should 
provide  BOtise  of  dianges  in  its  data 
systeaoB.* 

Impact  of  proposed  changes.  Pursuant 
to  Executive  Order  12291,  the 
Commission  finds  that  the  propo^M  rule 
changes  do  nottxmstitute  a  "major 
nile."  The  changes  deal  with  procedurad 
matters  and  it  is  not  anticipated  that 
they  could  result  in  an  appreciable 
change  in  the  caets  of  participating  in 
these  cases.  Nor  will  the  changes  have 
any  adverse  effects  on  competition, 
employment  or  the  other  factors  listed  in 
E.0. 12291. 

The  above  analysis  that  the  proposed 
rule  changes  do  not  constitute  a  major 
rule  for  mirposes  of  E.0. 12291.  applies 
with  £fl|d^  force  to  the  Regulatory 
FlexiBinty  Act.  However,  we  would 
welcome  comments  as  to  whether  the 
rule  could  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities,  as  well  as  suggestions  as  to 
how  to  minimize  any  such  impact. 

List  of  Subjecto  in  »  CFR  Part  3001 

Administrative  practice  and 
procedure. 

We  propose  to  amend  §  3001.54  of  our 
rules  of  practice  by  redesignating 
current  paragraphs  (h)  (10).  (11)  and  (12) 
as  paragraphs  (h)  (11),  (12)  and  (13), 
respectively,  and  adding  new  paragraph 
(h)(10)  to  the  category  of  information 
that  must  accompany  the  Postal 
Service's  initial  cost  presentation,  to 
read  as  follows: 

$3001.54    Contents  of  fonnal  requests. 

•  •  ♦  •  # 

(h)  *  *  * 

(10)(i)  Except  to  the  extent  waivers 
are  obtained  pursuant  to  paragraphs 
(h)(10)  (ii)  and  (iii).  every  formal  request 
shall  include,  either  as  primary  or 
supplemental  data,  all  information 
necessary  to  enable  the  Commission  to 
attribute  and  assign  segment  and 
component  costs  to  classes  and 
subclasses  of  mail  by  the  method  used 
by  the  Commission  to  attribute  and 
assign  such  costs  in  the  most  recent 
omnibus  rate  case. 


fii)  A»«arty  asf>es8tb)e,  and  in  any 
caae,  JM  liter  thanW)  days  prior  to 
implemeaiiRg  changas  in  data  collection, 
data  pvQcesaiiig.  «nnanur  «f  data 
preseidaitm  tint  would  pndude  the 
Gammaaian  from  attnbutiag  aad 
assigning  cost  segments  consistent  with 
the  methods  used  by  the  Commission  t» 
at^bute  and  assign  costs  in  the  most 
recent  omaibus  rate  case,  the  Postal 
Sendee  shall  file  with  &e  Commission  a 
notice  dascribing  in  detafl  its  proposed 
changes.  Timely  filing  of  this  notice  will 
condifeonally  waive  die  requirement 
that  the  Postal  Service  file  the 
inforaiation  described  in  paragraph 
54(h)(tO)ti).  The  Commisnon  upon 
receipt  of  the  notice  may  request  further 
information,  solicit  comments,  hold 
technical  conferences  and  take  other 
steps  for  the  purpose  of  obtaining  a 
thorough  understanding  of  the  changes 
the  Postal  Service  proposes. 

(iii)  Within  90  days  of  receipt  of  notice 
of  proposed  changes,  the  Commission,  at 
its  discretion,  may  initiate  proceedings 
for  the  purpose  of  reviewing  the 
proposed  changes.  Notice  of  said 
proceeding  will  be  pubUshed  in  the 
Federal  Register.  Initiation  of  such  a 
proceeding  will  suspend  the 
effectiveness  of  the  conditional  waiver 
excusing  the  Postal  Service  from 
supplying  the  information  required  in 
paragraph  54{h)(10)(i).  At  the  conclusion 
of  this  proceeding,  the  Commission  may 
approve,  reject  or  recommend 
modifications  to  the  proposed  changes. 
Rejection  of  the  proposed  changes  will 
result  in  withdrawal  of  the  conditional 
waiver  granted  in  paragraph 
54(h)(10)(ii).  Modification  of  the 
proposed  change  will  waive  the 
requirement  that  the  Postal  Service  file 
the  data  described  in  paragraph 
54(h)(10)(i)  to  the  extent  such  waiver  is 
consistent  with  the  recommended 
modifications. 
Charies  L.  Clapp, 
Secretary. 

|FR  Doc  ta-ZTVXi  Filed  lO-lZ-83^  a45  am) 
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•  It  »  poMible  that  during  the  pendancy  of  a  filing 
the  Service  may  implemenl  changes  which  are  not 
accounted  for  in  the  Commistton's  opinion  and 
recommended  decUran.  Providing  a  report  within 
three  montha  of  the  issuance  of  a  Commission 
opinion  reconciling  the  methodological  precedents 
adopted  by  the  Commission  and  the  existing  data 
systoras  will  avoid  any  problems  which  may  arise 
becHL'te  of  the  hiatus. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-FRL-2450-7] 

Approval  and  Promulgation  of 
Implamantation  Plana;  PIti 
Nonattainmant  Araa  Plan,  Guam 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnoH;  Notice  of  proposed  rulemaking 

summary:  Revisions  to  the  Guam  State 
Implementation  Plan  (SIP)  were 


siibmitted  to  EPA  by  the  Governor's 
4ksi^ee.  lliese  revisions  consist  of  a 
Gontnd  Strategy  .and  addenda  wfaidi 
logetfierconysrije  the  stdfurdioxide 
(9Qi)  Nonattainment  Area  Plan  (NAP) 
for  the  Piti  Nonattainment  Area  in 
Gaein.This  notice  proposes  to  approve 
the  NAP  since  it  meets  requirements  of 
Part  D  of  the  CleanAir  Act  "Plan 
Reqiurements  for  Nonattainment 
Areas." 

DATES:  Comments  must  be  received  on 
or  before  November  14, 1963. 

ADDRESSES:  Send  any  comments  to: 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105. 

ATTN:  State  Implementation  Plan 
Section  (A-2-3).  Air  Programs  Branch. 
Air  Management  Division. 

Copies  of  the  revisions  and  EPA's 
associated  Technical  Support  Document 
are  available  for  public  inspection 
during  normal  business  hours  at  the  EPA 
Regional  9  Office  at  the  above  address 
and  at  the  following  location:  Guam 
Environmental  Protection  Agency, 
Harmon  Plaza.  Agana,  Guam  96910. 

FOR  FURTHBI  INFORMATION  CONTACT: 

Douglas  Grano,  Chief.  State 
Implementation  Plan  Section,  Air 
Management  Division.  Enviroimiental 
Protection  Agency,  Region  9,  (415)  974- 
7641. 

SUPPLEMENTARY  INFORMATION:  On  June 
30, 1982  the  Guam  Environmental 
Protection  Agency  (GEPA)  submitted  to 
EPA  a  Control  Strategy  and  addenda 
which  together  constitute  the  SOi  NAP 
for  the  Piti  Nonattainment  Area.  The 
Strategy  demonstrates  attainment  of  the 
ambient  SO,  standard  by  raising  the 
stack  heights  at  the  Piti  Power  Plant  and 
the  Inductance  Barge  to  prevent  plume 
downwash  and  through  sulfur  content  in 
fuel  restrictions. 

Today's  notice  proposes  to  approve 
the  NAP  because  it  demonstrates 
attainment  of  the  SOt  standards. 
Specifically,  EPA  proposes  to  approve 
the  following: 

''Territory  of  Guam  NAP  for  SO,," 
(consisting  of  the  narrative  or  Control 
Strategy  portion  of  the  NAP); 

•Addendum  B.  "Preliminary  Results  of 
SO,  Dispersion  Modeling" 

'"Official  Report  of  Public  Hearing" 

EPA  is  taking  no  action  on  the 
following  portions  of  the  NAP  for  the 
reasons  indicated: 

'Addendum  A.  "Redesignation  of 
Guam's  Air  Quality  Control  Region  for 
Sulfur  Dioxide."  'addressed  in  a 
previous  Federal  Register  (FR)  notice): 
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•Addendum  C,  Chapter  13,  "Control  of 
Sulfur  Dioxide  Emission,"  (addressed  in 
previous  FR  notices); 

'Addendum  D.  "Compliance  Order 
Preamble,"  (addressed  in  a  previous  FR 
notice); 

'Addendum  E.  "Delayed  Compliance 
Order."  (inappropriate  for  inclusion  in 
the  SIP  under  Section  110;  addressed  in 
a  previous  FR  notice  under  Section  113); 

'Addendum  F,  Chapter  13.  "Permits," 
(will  be  addressed  in  a  future  FR  notice). 
For  a  detailed  description  of  the 
individual  items  in  the  addenda, 
including  Federal  Reguter  citations, 
please  refer  to  the  Technical  Support 
Docimient 

The  three  major  sources  of  SO, 
emissions  within  the  Piti  Nonattainment 
Area  are  the  Cabras  Power  Plant,  the 
Piti  Power  Plant,  and  a  Power 
Inductance  Barge.  On  May  12. 1981.  EPA 
approved  as  part  of  Guam's  State 
Implementation  Plan  (SIP)  Rule  13.1  and 
a  compliance  order  submitted  as  an 
addendum  to  Rule  13.1.  Rule  13.1  applies 
to  these  three  sources  and  prohibits  the 
use  of  fuel  with  a  sulfur  content  greater 
than  3.14%  at  any  time  or  greater  than 
2.84%  on  average  over  a  twelve  month 
period.  The  compliance  order  further 
controls  emissions  fi-om  the  Power 
Inductance  Barge  by  requiring  the  use  of 
1.33%  sulfur  fuel  until  the  height  of  the 
Barge's  stack  is  raised  by  21  feet. 

Modeling  for  the  Piti  and  Cabras 
Power  Plants  using  stack  heights 
consistent  with  good  engineering 
practice  indicates  that  under  actual 
worst  case  meterological  conditions, 
with  both  power  plants  operating  under 
full  load  using  3.14%  sulfiir  fuel, 
emissions  are  not  projected  to  cause 
exceedances  of  the  SO,  standards.  In 
addition  to  its  percent  sulfur 
requirement.  Rule  13.1  requires  stacks  to 
be  of  sufficient  height  to  prevent 
aerodynamic  downwash  and  provide  for 
good  dispersion  of  emissions.  The  NAP 
states  that  construction  of  a  second  tall 
stack  at  the  Piti  Power  Plant  was 
completed  in  August  1981.  This  further 
reduces  groimd  level  concentrations. 
Since  the  submittal  of  the  NAP,  the 
stack  height  of  the  Barge,  which  has  not 
been  in  operation  for  several  years,  has 
been  raised  21  feet  in  conformance  with 
the  comphance  order.  EPA  has  also 
determined  that  the  area  surrounding 
the  Barge  is  not  considered  to  be 
ambient  air.  The  Barge  is  harbored  at  a 
U.S.  Naval  Reservation  (Polaris  Point) 
designated  for  dockage  of  Polaris 
Nuclear  Submarines.  The  waters  around' 
the  Barge  are  periodically  patrolled  and 
land  access  to  the  Barge  area  can  only 
be  obtained  by  way  of  a  road  which  is 
guarded  by  U.S.  Marines.  Therefore. 


exceedances  of  the  NAAQS  in  this  area 
need  not  be  considered  in  this  SO* 
revision. 

In  summary,  the  SO,  NAP  has  been 
evaluated  for  conformancetvith  Part  D 
of  the  Clean  Air  Act  and  found  to  be 
approvable  because  it  provides  for 
attainment  of  the  SO,  standards. 
Therefore,  today's  notice  proposes  to 
approve  the  SO,  NAP  for  the  Piti 
Nonattainment  Area  and  incorporate  it 
into  the  Guam  State  Implementation 
Plan  (SIP).  Guam's  new  source  review 
rules,  submitted  to  EPA  on  January  6. 
1982,  will  be  acted  on  in  a  separate 
notice.  Until  final  approval  of  both,  the 
construction  ban  on  major  new  or 
modified  sources  will  continue  in  the  Piti 
area. 

For  EPA's  detailed  evaluation  of  the 
NAP,  please  refer  to  the  Technical 
Support  Document.  The  Technical 
Support  Document  provides  background 
information  on  nonattainment  area 
plans,  summarizes  the  Control  Strategy 
and  addenda,  and  compares  the  Piti 
NAP  with  the  applicable  Clean  Air  Act 
requirements. 

The  Administrator  has  certified  that 
SIP  approvals  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  (See  46  FR  8709).  The  Office  of 
Management  and  Budget  has  exempted 
this  revision  bom  the  requirements  of 
Section  3  of  Executive  Order  12291. 

List  of  Subjects  in  40  Cm  Fart  52 

Intergovernmental  relations.  Air 
pollution  control.  Ozone.  Sulfur  oxides. 
Niti-ogen  dioxide,  Lead,  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110, 171  to  178  and  301(a).  Clean  Air 
Act  as  amended  (42  U.S.C.  74ia  7501  to  7508. 
and  7e01(a)) 
Dated:  December  30. 1982. 

Sonia  F.  Crow, 

Regional  Administrator. 

(FR  Doc.  83-27783  Filed  10-12-83: 8:45  am| 
BlUJNaCODCi 


40  CFR  Part  81 

[  AL-006;  TN-01 1;  AO  FRL  2450-5] 

Approval  and  Promulgation  of 
implemantation  Plans  Oasignation  of 
Arsas  for  Air  QuaRty  Planning 
Purposaa;  AlalMMna  and  Tannasaaa; 
Redesignation  of  TSP,  SOi.  and  done 
Areas 

AOENCY:  Environmental  Protection 
Agency. 

actAm:  Proposed  rule. 


f:  EPA  proposes  to  approve 
certain  requests  by  Alabama  and 
Tennessee  to  redesignate  a  number  of 
counties  for  particulates  (TSP).  sulfur 
dioxide  (SOi).  and  ozone  {0»).  Odier 
redesignation  requests  made  by  these 
States  cannot  be  proposed  for  approval 
because  they  are  not  adequately 
supported  by  data  or  other 
demonstration  required  by  Q*A 
redesignation  policy.  The  public  is 
invited  to  submit  written  comments  on 
the  proposed  redesignations. 
DATE:  Comments  must  be  received  on  or 
before  November  14. 1963  to  be 
considered. 

ADDRESS:  Written  comments  should  be 
addressed  to  EPA  Region  IVs  Air 
Management  Branch  (see  EPA  Region  IV 
address  below).  Copies  of  the  materiaf* 
submitted  by  Tennessee  and  Alabama 
in  support  of  the  redesignation  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Air  Management  Branch.  EPA  Region 
IV,  345  Courdand  Sti%et.  NE..  Atlanta, 
Georgia  30365; 

Air  Program.  Alabama  Department  of 
Environmental  Management.  645 
South  McDonough  Street 
Montgomery,  Alabama  36130; 

Division  of  Air  Pollution  Control, 
Tennessee  Department  of  Health  and 
Environment.  150  9th  Avenue  North. 
Nashville.  Tennessee  37203. 


FOR  FURTHER  MFORMATKM  CONTACT: 

Archie  Lee  (Alabama  redesignations)  or 
Ray  Gregory  (Tennessee  redesignations) 
or  the  EPA  Region  IV  Air  Management 
Branch,  at  the  Atianta  address  above, 
telephone  404/881-3286  (FTS  257-3286). 
SUPPLEMENTARY  RTORMATIOW.  Section 
107  of  the  Clean  Air  Act  provides  for 
changes  in  attainment  status 
designation  by  the  Administrator. 

Summary  of  EPA  policy.  Current  EPA 
poUcy  on  the  redesignation  of 
nonattainment  areas  provides  a 
threefold  approach;  a  state's  request  for 
such  a  change  in  attainment  status 
designation  must  be  supported  by  (A) 
the  most  recent  twelve  consecutive 
quarters  of  quality-assured, 
representative  ambient  air  quality  data 
(ozone).  (B)  the  most  recent  eight 
quarters  of  quality-assured, 
representative  ambient  air  quality  data, 
plus  evidence  that  a  control  strategy 
approved  by  EPA  as  part  of  the  SIP  is 
being  implemented,  or  (C)  the  most 
recent  four  quarters  of  quality-assured, 
representative  ambient  air  quality  data, 
and  a  demonstration  (including  an 
acceptable  state  of  the  art  modeling 
analysis)  that  actual,  enforceable 
emission  reductions  are  responsible  for 
the  recent  air  quality  improvemoit 
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rede8igB«Maa«f  MHllamfiHl  «■■. 

four  qiwrtaa/^  taaIii|y«HBad. 
reprawntatureaaihiBai  air  guilty  ^rta 
or  (2)  io  ^aa^mailmmmg  dataior-nral 
ateas. «  dniniiite«tinii  "hr'rmiiii«ii 
densities  aw*  aj—t  t»«rlamiluB«tber 
rural  areas  whueoHnitaang  date 
indica  tes  attaianaat  ^ERA.  aiao -reipmes 
the  states-to'eKaBine'tbe impact  afaara) 
eoussioiis-«o«rhaa«aeaa).  in  todqr's 
proposal.  four-af<«faaae  tNwesiar 
vedeaigBatMMitfwe  aw^icafafe:  the  faw 
will  be  ideatiiBdwithtMie  of  the 
following  signs: 

(6)  =6  quaitecAiof  data  ,pl» 

implenustatiau  af  approved  fiB> 
(C)=4  qMBitoB  of  Jala  jtlaaa 

demonstratioa  af  enisMai 

reductions 
(1)=4  quarteas  of  data 
(2] = emission  densities  coaipanable  to 

rural  attainment  areas. 
Alabama  redesignations.  Qn  January 
3. 1983.  the  Alabama  Department<af 
Environmental  Management  (DQ^ 
asked  EPA  to  change  the  attainment 
status  of  three  counties  from  primary 
nonattainment  to  attainment:  Mobile 
County  (TSP).  Jackson  County  [SOi), 
and  Etowah  County  (Q,).  On  the  basis 
of  the  information  submitted,  EPA 
cannot  consider  redesignating  Etowah 
County:  the  State's  submittal,  which 
included  four  quarters  of  monitoring 
data  indicating  no  violations,  did  not 
adquately  demonstrate  commensurate 
emission  reductions.  EPA  proposes  to 
redesignate  Mobile  and  Jackson 
Counties  attainment  on  basis  (C). 

On  December  6, 1982,  DEM  asked  EPA 
to  redesignate  a.number  of  counties  in- 
the  southern  part  of  the  Slate  attainment 
for  ozone,  including  Baldwin.  Clarke. 
Mobile.  Russell,  and  Washington.  EPA 
cannot  consider  redesignating  these  five 
counties  as  the  State  requested  because 
the  monitoring  data  were  not  sufficiently 
complete  (less  than  75%  recovery)  to  be 
representative.  On  basis  (1),  however,  it 
is  proposed  to  change  the  attainment 
status  of  the  following  counties  from 
unclassifiable  to  attainment  for  ozone: 
Barbour.  Bullock.  Butler.  Chambers. 
Chilton.  Choctaw.  Coffee,  Coosa. 
Covington,  Crenshaw.  Dale,  Dallas, 
Geneva.  Hale.  Henry.  Houston,  Lee. 
Macon.  Marengo.  Peny.  Pickens,  Pike. 
Sumter.  Tallapoosa,  and  Wilcox. 

Tennessee  redesignaUons.  Tennessee 
submitted^  petition  requesting 
redesignation  of  certaia  nonattainment 
and  unclassified  .areas  on  December  A 
19B2.  AfterEPA  had  commented  on  the 
requests.  Tennessee  requested 
reconsideration  of-certain  areas  and 
supplied  supplemeotal  information  on 


JnBBiy21.-ISBS.Ja  addition  to 
requeaingidK  ehaiqea  in  attainment 
status  designation,  Tennessee  has 
reviaed  iU  Stale  Imiriementation  Pkn 
(9F).  jokmtffig  the  list  which  identifies 
the  aaDattaiBBient  areas  ia  Ihe  State; 
these  cfaaagas  MMBfe  tafaoritted  te  fii>A  on 
January  laao.  and  21.  i^^rma^  9. 
Mafch4, 14,  aRd.2e.  April  6.  and  June  1. 
1983.  asfiffreviaiDas. 

£PI^  cannot 'Coiaidn-'fiiefBllowiog 
chaiipBB  iBqiiBftedi>y'TenneBsee  for  the 
reaaans  atntod:  SMk^Xkinaitg,  ^mm 
nonatteBuaant'toatUiaiMBm  for  sBone, 
becauae  the  calctdated-mzmber  of 
e?<pMclari  g^MciadanccB  isgieatarthan 
1.0;  FajMttevnd  TiptoB  CauntiBs.^m 
mclasifiad  to  attainment  for  ozone, 
because  they  are  in  the  same  air  shed  as 
Shelby  £oun<y«nd  influenced  by  its 
urban  impact;  ^Bradley  County,  froai 
nonattaiaaieat  to.unclassified  for  ozone, 
because^no  air  gaalify  data  or  emission 
reduction  sumiaary  i*rae  available  with 
which  tofdetermine  the  status  of  this 
counter,  and  a  portion  of  La  Fellette, 
fram  primary  and  secondary 
nonattainment  for  TSP  to  secondary 
nonattainment.  because  although  four 
quarters  of  air  quality  data  were 
submitted,  the  State  was  unable  to 
identify  commensurate  emission 
reductions. 

On  basis  B,  it  is  proposed  to 
redesignate  the  following  areas  from 
TSP  nonattainment  primary  and 
secondary,  to  secondary  nonattainment 
only:  portions  of  Davidson  and  Hamilton 
Counties:  and  on  basis  C.  it  is  proposed 
to  redesignate  the  following  areas  from 
TSP  nonattainment  primary  and 
secondary,  to  attaiimient  for  all  TSP 
standards:  portions  of  Campbell, 
Sullivan,  and  Shelby  Counties. 
On  basis  B.  it  is  proposed  to 
redesignate  the  following  areas  from 
SOi  nonattainment  primary  and 
secondary:  Portion  of  Benton  and 
Humphreys  Counties  to  secondary 
nonattainment  only,  and  a  portion  of 
Polk  County  to  attainment  for  all  SOj 
standards.  The  reader  should  note  that 
the  SOj  table  currently  published  in  the 
Code  of  Federal  Regulations  (40  CFR 
81.343)  is  in  error. 

On  basis  2,  it  is  proposed  to  change 
the  designation  of  the  following  areas 
fi-om  unclassifiable  for  ozone  to 
attainment:  Grainger  County,  Jefferson 
County,  and  the  unclassifiable  areas  in 
AQCR's  007  (Tennessee  portion).  207, 
20a  and  209  (excepting  Fayette  and 
Tipton  Counties).  On  basis  C,  it  is 
proposed  to  redesignate  the  following 
ozone  nonattainment  areas  to 
attainment:  Knox  County.  Maury 
County.  Sullivan  County,  and  the 
Nashville  area  (Davidson,  Rutherford. 


Sumner.  WilHamsan,  and  Wilson 
Coaafiefl). 

Under  5  U.S.C.  6Gi^.  the 
Administrator  has  certified  that  area 
redesignations  dottotliave  a  significant 
economic  impact  on  a  substantial 
nafliiber«f  vmall  entities.  (See  46  FR 
87W.) 

The  Office  tjf  Management  and  Budget 
has  eseeanMed  this  rule  from  the 
requireaients  of  Section  3  of  Executive 
Order-12281. 

List  of  SdlgectBin  40431t  Part  61 

Air|WiMitiancont3rp|, 

Inte^gevennaental  relations.  National 

parks.  Wilderness  areas.  Ozone.  Sulfur 

oxides.  Kitregen  dioxide.  Lead, 

Particulate  mattrer.  Carbon  monoxide. 

HydrocaitwDs. 

(Sec.  107  and  lie  of  the  Clean  Air  Act  (42 

U.S.C.  7W7  and  7410)) 

Dated:  Auguitl?.  1«83. 
ioknA-Utfle. 

Actingfieghmal  Administrator. 

(FR  Doc  «3-Z7785  Filed  10-12-83;  MS  ami 
BtUJNQ  CODE  »a»'5aMI 


40  CFR  Part  SI 

(A-5-FRL2447-tfl 

Designation  of  Areas  for  Air  QuaUty 
Planning  Purpoaas;  Attainnient  Status 
Designations:  Wisconsin 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  revise  the 
air  quality  attainment  status 
designations,  at  40  CFR  81.350,  of  seven 
areas  in  the  State  of  Wisconsin.  The 
areas,  pollutants,  and  proposed 
revisions  are  as  follows: 

1.  Sub-city  area  of  Beloit  Total 
Suspended  Particulates  (TSP),  from 
"does  not  meet  primary  standards"  to 
"does  not  meet  secondary  standards"; 

2.  Sub-city  area  of  Madison,  Sulfur 
Dioxide  (SOj)  from  "does  not  meet 
primary  standards"  to  "better  than 
national  standards"; 

3.  Corporate  limits  of  Brokaw,  SO». 
from  "does  not  meet  primary  and 
secondary  standards"  to  "better  than 
national  standards";  and, 

4.  Vilas,  Brown,  Columbia,  and  Dane 
Counties,  Ozone,  from  "does  not  meet 
primary  standards"  to  "carmot  be 
classified  or  better  than  national 
standards". 

These  proposed  revisions  are  based 
on  a  request  from  the  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  to  redesignate  these  areas  and 
on  the  supporting  data  submitted  by  the 


WDNR.  (Uader  the  Qean  Air  Act  (ActJ. 
attainment  statu*  designations  can  be 
changed  if  sufficient  data  an  available 
to  warrant  such  chengej.  The  intent  of 
this  notice  ia  to  dicuaa  die  results  of 
EPAs  review  of  the  WDNR's 
redesignations  request  and  to  solicit 
public  comment  on  the  revisions  and 
EPA'i  proposed  action. 
AODRESSCS:  Copies  of  the  redesignation 
request  technical  support  documents, 
4and  the  supportii^  air  quality  data  are 
available  at  the  foUowiag  addresses: 
Environmental  Protection  Agency, 

Region  V.  Air  Programs  Branch,  230  S. 

E)eartK)m  Street  Chicago.  Bliaois 

60604; 
Wisconsin  Department  of  Nataral 

Resources,  Bureau  of  Air 

Management,  101  South  Webster 

StEset  Madison,  Wisconsin  53707. 

Comments  on  this  proposed  nde 
should  be  addressed  to  please  submit 
an  original  and  five  copies,  if  possible): 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch 
(5AR-»),  Environmental  Protection 
Agency,  Re^on  V,  230  South  Dearborn 
Street  Chicago,  Hlinois  60604. 
FOR  FURTHER  INFORMATKNi  CONTACT: 
Sharon  Reinders,  Air  Prgrams  Branch 
(5AR-26),  Environmental  Protection 
Agency.  Region  V.  Chicago,  IDinois 
60604.  (312)  886-6034. 

SUPPLEMENTARY  MPORMATION:  Under 

Section  107(dj  of  the  Act  the 
Administrator  of  EPA  has  promalgated 
the  National  Ambient  Air  Qaality 
Standards  (NAAQS)  attonment  status 
for  each  area  of  every  Slate.  See  43  FR 
8962  (March  3. 1978)  and  43  FR  45993 
(October  5, 197^.  These  area 
designations  may  be  revised  whenever 
the  data  warraat 

EPA's  criteria  for  section  107 
designations  are  summarized  in  an  April 
21, 1983,  policy  memorandum.  "Section 
107  DesignatioB  Policy  SoaHsary",  fion 
Sheldoa  Meyers,  Director  of  ^e  Office 
of  Air  QaaUty  Planning  and  Standards. 
In  general,  ail  available  infermation 
relative  to  the  attaicanent  atatus  of  the 
area  should  be  reviewed  These  data 
should  include  the  most  recent  eight 
consecutive  quarters  of  quality  assured, 
representative  ambient  air  quality  data. 
Supplemental  in&armatiaB  including  the 
available  air  quality  modeling, 
emissions  data,  evidence  upon 
implemented  control  atialagy,  and  other 
pertinent  factors  afaould  be  ctmsidered 
to  determine  if  the  momtaring  data 
accurately  characterize  the  worst  case 
air  qu^ty  in  the  area.  InSaimatioB 
submitted  to  support  attainaieat 
redesignations  must  adequately  and 
accurately  reflect  long  term  operating 


rates  and  economic  conditioas.  Ia 
apedai  sitnations,  an  attaioaisat 
desi^Mtian  can  be  nude  aaiag  snljr  Ae 
most  reoeat  fioor  qoacteia  of  aatbiait  air 
quality  data  if  an  in  i  iiplaMt  state-of- 
the-art  modding  analyais  is  provided 
showing  that  the  State  impleneatation 
Plan  (SIP)  strategy  is  sound  md  that 
actual,  enforceable  emission  redactions 
are  responsible  for  the  air  quality 
improvement 

EPA  policy  on  ozone  attainment 
designations  is  given  in  Guideline  far 
the  interpretation  of  Ozone  Air  Quality 
Standards  {EPA  Report  #  EPA-450/4- 
79-003.  January  1979).  Thisdocament 
indicates  that  attainment  designations 
should  be  based  on  die  3  most  recent 
available  years  of  monitoring  data  for 
which  sp^nfied  completeness  criteria 
are  met  This  document  also  delineates 
a  procedure  for  calculating  the -expected 
average  number  of  days  per  year  die 
ozone  standard  will  be  exceeded,  based 
on  the  number  of  recorded  exoeedances 
and  adJQsted  to  reflect  the  possibility  of 
exeeedances  occurring  on  unmonitored 
days.  Aa  area  may  be  designated 
attannment  for  ozone  only  if  all  monitors 
in  Ae  area  are  showing  lit  or  feww 
expected  exeeedances. 

On  February  la  1983,  and  March  14, 
1983,  the  WDNR  submitted:  (1)  Requests 
to  EPA  to  revise  the  Section  107 
atttainment  status  designafions  for  die 
seven  areas  listed  in  the  Summary 
portion  of  this  notioe;  and  {Q  Tet^nical 
Support  Documents  with  sonmaries  of 
recent  ambient  air  quality  raonitoiuig 
data  collected  in  the  State.  On  April  18, 
1983.  WDNR  submitted  additional 
ambient  monitoring  data  and  on  May  13, 
1983,  WDNR  submitted  cer6fica6on8  of 
compliance  with  the  eraissi<m 
limitations  contained  in  the  SIP  for 
certain  sources  in  these  areas.  EPA  \» 
today  semmaiizing  the  State's 
submittals.  A  disoisaioa  of  the  proposed 
rulemaking  action  is  presented  below 
for  each  geo^^pkic  area. 

EPA  finds  that  a  redeaignatian  af 
these  areas  is  approvable  at  this  time. 
The  reader  is  referred  to  the  State 
submittals  of  February  la  andMardi  14, 
1983;  and  EPA's  technical  support 
document  for  each  area  for  forther 
details  on  the  proposed  approval  of  the 
State's  lequesL 

Beloit— TSP 

Based  on  monitored  viotatioas  of  (be 
TSP  NAAQS  during  the  period  of  1^5- 
1977,  portions  of  the  City  of  Beloit 
located  in  Rock  County,  were 
designated  as  primary  and  secondary 
nonattainment  areas  for  TSP,  In 
accordance  with  the  Part  D 
requirements  of  the  Act  the  State  of 
Wisconsin  revised  its  SIP  to 


demonstrate  attainment  of  the  primary 
TSP  NAAQS  by  December  31.  IflSZ.  EPA 
pablished  final  annwal  of  Wisconsin's 
SIP  for  dns  sKa  in  die  Fadenl  I 
on  March  8, 1963  (47  FR  9688). 

On  Maidi  14. 1063.  WDNR  requested 
(hat  EPA  rerise  the  nonattainnient 
designation  for  dieQty  of  Beloit  from 
primary  nonattainment  to  secondary 
nonattainment  of  the  TSP  NAAQS  and 
to  reduce  the  size  of  this  secondary 
nonattainment  area.  To  support  its 
request  WDNR  submitted  a  Teduncal 
Support  Docmnent  with  summaries  of 
the  TSP  ambient  air  monitoring  data 
nAlected  in  Beloit  dining  1960. 1961.  and 
1982.  These  data  show  ^t  no  violations 
of  the  primary  TSP  NAAQS  have 
occurred  at  any  of  the  monitoring  sites 
%vithin  the  last  eight  quarters.  These 
data  show  that  two  violatioas  of  the 
secondary  TSP  NAAQS  were  monitored 
in  1981.  On  May  13. 1963.  WDNR 
submitted  a  status  report  an  the 
compliance  of  affected  sources  with  the 
reasonably  available  control  technology 
(RACT)  particulate  emission  limits 
contained  in  the  SB>. 

The  results  of  EPA's  review  of  the 
State's  supporting  modeling  data,  usi^ 
the  RACT  enussi<m  liaits.  indicatethat 
the  TSP  emission  reductions  due  to 
RACT  requirements  are  reqionsible  fw 
the  improvement  in  air  quality.  Hie 
modeling  fiirUia'  confinna  the  extent  of 
the  area  of  monitored  nonattaiBBent  of 
the  secondary  TSP  NAAQS. 

Urns.  EPA  has  detetaiined  that  all 
available  data  support  a  redesignation 
of  die  City  af  fiel«t  from  primary 
nonattainBeat  to  secondary 
nonattainment  of  die  TSP  NAAQS  Mid  a 
reduction  in  the  size  of  the  secondary 
nonattainment  area.  The  proposed 
boundaries  of  the  secondary 
nonattainnient  area  are  as  follows: 

North  Boundary:  Poidand  Aveaoe 
east  from  Fourth  Street  to  intersection 
with  Woodward  Avenue,  Woadwaid 
Avenue  east  to  Pari;  Avenee. 

East  Boondary:  Parte  Avenue  sosth 
fixmi  Woodward  Avone  to  Broad 
Street. 

Soadi  Boundary:  Broad  Street  west 
from  Paric  Avenue  to  RouiA  Street 

West  Boundary:  Fourth  Street  north 
from  Broad  Street  to  Portland  Avenue. 

The  remainder  of  Rode  County  retains 
the  current  designation  of  attnnment 

Madison — Sd 

Based  on  mom'tored  violations  of  the 
SO.  NAAQS  in  1977,  a  sob-city  area  of   ' 
Madison,  located  m  Dane  Coonty.  was 
designated  as  a  primary  nonattainaient 
area  for  SOi.  As  required  by  PartO  of 
the  Act  Wisconsin  developed  a  strategy 
to  attain  the  SOi  standard  in  Madison 
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by  December  31. 1982.  EPA  approved 
this  plan  as  a  revision  to  the  Wisconsin 
SIP  in  a  final  rulemaking  action  on  April 
9, 1981  (48  FR  21165)  and  April  13. 1982 
(47  FR  15783). 

On  February  la  1983.  the  WDNR 
requested  EPA  to  redesignate  the  Qty  of 
Madison  from  primary  nonattainment  to 
attainment  of  the  SO,  NAAQS.  Along 
with  its  request  WDNR  submitted  a 
Technical  Support  Document  which 
presents  summaries  of  ambient  air 
quality  monitoring  data  collected  by  the 
State  in  the  Madison  area  from  1977 
through  1982.  These  data  show  that 
there  were  no  violations  of  the  ambient 
SO,  standards  since  197a  In  addition, 
WDNR  certified  the  compliance  of  all 
sources  in  Madison  with  the  re<)uired 
emission  limitations  contained  in  the 
SIP. 

Therefore.  EPA  is  proposing  to 
approve  the  State's  request  to 
redesignate  the  City  of  Madison  from 
primary  nonattainment  to  attainment  of 
the  SO,  NAAQS. 

Corporate  Limits  of  Brokaw— SO, 

On  March  14. 1983.  the  WDNR 
requested  EPA  to  redesignate  the 
corporate  limits  of  Brokaw,  located  in 
Marathon  County,  bom  nonattainment 
of  the  primary  and  secondary  SO, 
NAAQS  to  attainment.  To  support  its 
request,  Wisconsin  submitted 
summaries  of  the  SO,  monitoring  data 
collected  in  Brokaw  during  the  period  of 
1980. 1981.  and  1982.  These  data  show 
that  no  violations  have  occurred  in  1982 
although  violations  were  recorded  in 
1980  and  1981.  Therefore,  no  violations 
of  the  SO,  NAAQS  have  been  monitored 
at  any  of  the  sites  within  the  past  four 
quarters. 

Wisconsin  has  recently  revised  its 
strategy  to  attain  the  SO2  NAAQS  in 
this  area  and  submitted  the  revision  to 
EPA  on  February  17. 1983.  This  revision 
changes  the  RACT  emission  limitation 
placed  on  Wausau  Papers.  Inc.  in 
Brokaw  and  provides  for  attainment  of 
the  NAAQS  by  December  31, 1982.  This 
source  has  been  certified  by  the  State  to 
be  in  compliance  with  the  revised 
emission  limits.  Available  modeUng  data 
which  was  submitted  by  the  State  to 
support  its  SIP  revision,  indicates  that 
the  SOi  emission  reductions  required  by 
the  SIP  revision  are  responsible  for  the 
improvement  in  air  quality.  The 
modeling  predicts  no  violations  o^  the 
SOt  standards.  Therefore,  EPA 
proposed  to  approve  the  State's  revised 
emission  limits  for  Wausau  Papers.  Inc. 
as  a  revision  to  the  SOi  portion  of  the 
SIP  on  August  17. 1983,  48  FR  37232. 

In  today's  rulemaking  action.  EPA  is 
proposing  to  approve  the  State's  request 
to  redesignate  the  area  to  attainment 


based  on  the  monitoring,  modeling,  and 
compliance  data  submitted  by  the  State. 

If.  after  reveiw  of  public  comment. 
EPA  finally  approves  the  revised 
emission  limitation  for  Wausau  Papers, 
Inc..  then  EPA  will  take  final  action  to 
redesignate  the  area  to  attainment.  If 
EPA  disapproves  the  reivsed  emission 
limitation  for  Wausau  Papers.  Inc..  then 
the  current  designation  of 
nonattainment  will  remain  for  the  area. 

Vilas  County — Ozone 

Vilas  County  is  a  rural  area  located 
over  100  kilometers  from  the  nearest 
urbanized  area.  The  1980  population 
level  was  approximately  16.500.  In  1978. 
this  County  was  designated  as  not 
attaining  the  ozone  NAAQS  based  on 
monitored  exceedances  of  the  standard 
recorded  in  this  County  from  1974-1976. 
In  1979.  the  NAAQS  for  ozone  was 
revised  from  0.08  part  per  million  (ppm) 
to  0.12  ppm  (44  FR  8220).  The  current 
standard  is  attained  when  the  expected 
number  of  days  per  calnedar  year  with 
maximumTiourly  concentrations  above 
0.12  ppm  is  equal  to  or  less  than  1.  In 
rural  ozone  nonattainment  areas.  EPA 
requires  only  the  adoption  of  stationary 
source  volatile  organic  compound  (VOC) 
RACT  regulations  on  major  sources. 
Transportation  control  measures  are  not 
required  in  rural  nonattainment  areas, 
because  the  combination  of  controls  on 
major  stationary  sources  in  all 
nonattainment  areas  and  the 
development  of  transportation  control 
plans  in  urban  areas,  should  assure 
attainment  in  the  rural  areas  by 
minimizing  pollutant  transport  bom 
urban  to  rural  areas.  EPA  approved 
Wisconsin's  VOC  RACT  regulations  on 
January  11, 1980,  and  June  21, 1982  (45 
FR  2319.  47  FR  28622)  and  approved 
Wisconsin's  transportation  control  plans 
on  May  6, 1981  (46  FR  25294).  Thus, 
based  on  the  location  of  the  Counjy 
relative  to  an  urban  area  and  the 
population,  the  County  would  not  be 
expected  to  record  exceedances  of  the 
current  standard. 

On  March  14, 1983,  the  WDNR 
requested  that  EPA  revise  the 
designation  for  Vilas  County  fi^m 
nonattainment  to  attainment  of  the 
ozone  NAAQS.  Additionally,  the  State 
submitted  monitoring  data  collected  in 
this  area  during  the  1981  and  1982  ozone 
seasons  which  show  that  there  were  no 
expected  exceedances  of  the  standard. 
Therefore,  EPA  is  proposing  to  approve 
the  State's  request  to  redesignate  the 
County  to  attainment. 

Brown  County — Ozone 

Brown  County  was  designated  in  1978 
as  not  attaining  the  ozone  NAAQS 
based  on  monitored  exceedances  of  the 


standard  recorded  during  1976  and  1977. 
As  required  by  Part  0  of  the  Act, 
Wisconsin  revised  its  SIP  to  require 
sufficient  reductions  in  county-wide 
emissions  of  ozone  precursors,  called 
volatile  organic  compounds  (VOC),  to 
attain  the  standard  by  December  31. 

1982.  EPA  approved  the  State's  revision 
in  a  final  rulemaking  action  on  May  6. 
1981  (46  FR  25294). 

Brown  County  contains  the  City  of 
Green  Bay,  which  had  a  1980  urbanized 
area  population  of  142,747.  One  monitor 
provides  the  only  ozone  monitoring  data 
in  Brown  County  and  provides  the  basis 
for  Wisconsin's  request,  dated  March  14, 

1983,  to  redesignate  the  County  to 
attainment. 

Available  data  show  that  the  Green 
Bay  monitor  obtained  valid  daily 
maximum  concentrations  for  over  80 
percent  of  the  days  in  the  ozone  season 
for  1981  and  1982.  No  exceedances  were 
recorded  either  year.  Wisconsin  also 
reports  limited  data  from  this  monitor 
collected  by  an  industry  in  1979  and 
1980,  but  these  data  are  not  quality 
assured  by  the  State.  These  data  show 
no  exceedances  of  the  standard.  Based 
primarily  on  the  data  bom  1981  and 
1982,  the  monitor  is  showing  attainment 
of  the  standard.  Therefore,  EPA  is 
proposing  to  revise  the  designation  to 
attainment  for  ozone. 

Dane  and  Columbia  Counties — Ozone 

On  March  14, 1982,  the  WDNR 
requested  that  EPA  redesignate  Dane 
and  Columbia  Counties  from 
nonattainment  to  attainment  of  the 
ozone  NAAQS.  EPA  reviewed  the 
State's  request  and  supporting 
monitoring  data  for  both  Counties 
together  because  EPA  considers  them  to 
be  a  single  source-receptor  area  for 
ozone.  EPA  approved  Wisconsin's  SIP 
for  this  area  in  a  final  rule  in  May  6. 
1981  (46  FR  25294). 

The  results  of  EPA's  review  of  the 
State's  ozone  monitoring  data  show  no 
exceedances  of  the  standard  during 
1980, 1981.  and  1982  in  Dane  County. 
Ozone  monitoring  data  collected  in 
Columbia  County  show  four  recorded 
exceedances  of  the  standard  occurring 
in  1980.  Ozone  levels  in  excees  of  0.12 
ppm  were  recorded  three  times  at  the 
Military  Road  site  and  one  time  at  the 
Messer  site. 

At  the  Military  Road  site, 
exceedances  were  recorded  on  April  21. 
April  22.  and  May  23. 1980.  However, 
the  readings  on  April  21  and  22  appear 
unreliable  for  the  following  reasons.  (1) 
The  data  show  that  the  monitor  did  not 
operate  from  2  p.m.  on  April  20  to  9  a.m. 
on  April  21,  when  the  instrument 
restarted  by  reading  .103  ppm.  TTiere 
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was  little  of  the  expected  diurnal 

variation  during  the  next  28  hours. 
Concentrations  stayed  between  a90 
ppm  and  .139  ppm  both  day  and  night. 
The  failure  of  the  instnunent  to  record 
the  usual  low  conceRtratioas  at  night 
casts  doubt  on  the  reliability  of  these 
measurements.  (2)  Further  doubt  is  cast 
on  these  measurements  by  the  fact  that 
this  monitor  failed  two  audits  in  1979 
and  was  not  recertified  until  the  ead  of 
May  1980.  These  two  c(Huiderations 
suggest  that  these  raadiqgs  represent 
instrument  errors  rather  than  actual 
exceedances.  For  the  same  reasoas.  the 
exceedance  recorded  by  Ae  Messer  site 
on  April  a,  I9aa  also  appears  to 
represent  instrumeot  error  rather  «kiin 
an  actual  exceedance. 

Thus,  it  appears  that  only  one 
exceedance  occurred  in  Dane  and 
Columbia  Counties  between  1080  and 
1982,  as  recorded  by  the  Military  Road 
site  on  May  23, 1980.  This  sUe  would  be 
calculated  as  having  0.4  expected 
exceedance  per  year  and  all  other  sites 
in  Dane  and  Columbia  Counfies  would 
show  0.0  expected  exceedances  per 
year.  The  ozone  standard  eJlows  up  to 
1.0  expected  exceedance  Consequently, 
EPA  is  proposing  to  approve  the  State's 
request  to  designate  these  Counties  to 
attaiiunent  for  ozone. 

An  interested  persons  are  invited  to 
submit  written  comment  on  the 
proposed  redesignations.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  EPA  will  approve  the 
redesignations.  After  review  of  all 
comments  submitted,  the  Administrator 
of  EPA  will  publish  ia  the  Federal 
Register  the  Agency's  final  action  on  the 
redesignation. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  agnificant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  bom  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks, 
Wilderness  areas. 

(Sec.  107(d)  of  the  Act  as  amended  (42  VS.C 
7407)) 

Dated:  August  9. 1983. 

Cliarlea  H.  Sutfin, . 

Regional  Administrator. 

|FK  Doc.  n-ZTTM  PIM  M-ia-n  SM  ami 
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[EPA  Aeaon,  M0 1117;  A-FRL  24504] 


Deaignaaan  Of  Araae  for  Air  Oualty 
Planning  Piapoaea;  State  of  Hieeourf 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTKNt  Proposed  rulemaking. 


:  Section  107(d)  of  the  Clean 
Air  Act  as  amended,  provides  for  the 
designation  of  areas  as  either 
attainment,  nonattainment,  or 
unclassified  with  respect  to  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  EPA  today  proposes  to 
redesignate  a  portion  of  ^  Kansas  City. 
Missoari.  aietropoUtan  area  from 
nonattainment  to  attainment  with 
respect  to  the  primary  NAAQS  for  total 
suspended  particulates  (TSP).  This 
portion  would  remain  designated 
nonattainment  for  the  secondary  TSP 
standard.  This  redesignation  proposal  is 
based  on  a  request  from  the  Missoaii 
Department  of  Natural  Resources 
(MDNR).  Ths  request  was  supported 
with  recent  air  monitoring  data. 
DATE:  Public  comments  should  be 
received  by  November  14, 1983. 
ADDRESSES:  Comments  should  be  sent 
to  Larry  A.  Hacker.  Environmental 
Protection  Agency.  324  East  11th  Street. 
Kansas  City.  Missouri  64108. 

The  state  submission  is  availaUe  for 
inspection  during  normal  business  hours 
at  the  above  address,  and  at  the 
Missouri  Department  of  Natui^l 
Resources,  1101  Rear  Southwest 
Boulevard,  Jefferson  City,  Missouri 
65102. 

FOR  FURTHER  INFORMATION  CONTACT 

Larry  A.  Hacker  at  (818)  374-6525,  or 

FTS  758-6525. 

SUPPLEMENTARY  INRMMATION:  In 

response  to  Section  107(d)  of  the  Clean 
Air  Act,  as  amended.  EPA  and  Ae  State 
of  Missouri  have  designated  all  areas  of 
the  state  as  attaining  the  NAAQS.  not 
attaining  the  NAAQS,  or  having 
insufficient  data  to  make  a 
determination.  An  attaiiunent  area  is 
one  in  w^ich  the  air  quality  does  not 
exceed  the  standards.  A  nonattainment 
area  is  one  in  which  tiie  air  quality  is 
worse  than  the  standards.  An 
unclassified  area  is  one  for  which  there 
are  insufficient  data  to  determine 
whether  the  area  is  attainment  or 
nonattainment  EPA's  Section  107 
designation  policy  is  summarized  in  an 
April  21. 1983  memorandum  from 
Sheldon  Meyers.  At  40  CFR  Part  81. 
Subpart  C.  the  areas  of  the  State  which 
are  nonattainment  for  one  or  more 
pollutants  are  identified. 


The  primary  NAAQS  for  TSP  consist 
of  a  24-hour  value  of  260  micrograiiis  per 
cubic  meter  (Mg/tn").  not  to  be  exceeded 
more  than  onoe  per  year,  and  an  annal 
value  of  75  ftg/m'.  The  secondary 
NAAQS  for  TSP  is  a  2«-hour  vahie  of 
150  ^tg/ai'.  not  to  be  exceeded  more 
than  once  per  year. 

On  January  20. 1983.  the  MDNR 
submitted  a  request  to  redesignate  the 
attainment  status  of  a  pcvtion  of  the 
Kansas  City.  Missouri,  metropolitan 
area.  Hiis  area  was  den^ated 
nonattainment  with  respect  to  the 
primary  NAAQS  for  TSP  on  March  3. 
1978  at  43  FR  8962.  as  amended  on  April 
4. 1980  at  45  FR  22931.  This  area  is 
surrounded  by  a  secondary  TSP 
nonattainment  area  in  Missouri  and 
bordered  on  its  west  edge  by  the  yanf^t 
State  line.  The  friU  description  of  this 
area  is  in  the  state  submission. 

There  are  six  TSP  monitoring  sites 
located  within  the  primary 
nonattainment  area.  The  monitoring 
data  show  two  years  11981-1982)  of 
primary  NAAQS  attainment  la 
addition,  there  is  an  EPA  approved  SIP 
control  strategy  which  provides 
enforceable  emission  reductions. 
Therefore,  this  redesignation  request 
compUes  with  Agency  policy.  Since  die 
secondary  standard  was  exceeded  at 
two  sites  in  1981,  the  area  must  remain 
designated  secondary  nonattaimnent 
There  are  no  other  primary  TSP 
nonattainment  areas  within  the  Missouri 
portion  of  the  Kansas  City  metropolitan 
area. 

Action:  EPA  proposes  to  remove  the 
primary  nonattainment  designation  and 
retain  the  secondary  nonattainment 
designation  for  the  Kansas  City, 
Missouri,  TSP  nonattainment  area. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  notice  of  proposed  rulemakog  is 
issued  under  the  authority  of  Sections 
107  and  301  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7407  and  7601). 

List  of  Subjects  in  40  CFR  Part  tl 

Intergovernmental  relations.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 
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Dated-  September  1. 1963. 
MofifaKay. 

Regional  Administrator. 

|PR  Doc  n-I77M  FiM  10-12-B3:  8:45  ain| 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

40  CFR  Parts  1502  and  1508 

Proposed  Guidance  Memorandum  for 
Federal  Agency  NEPA  Liaisons 
Concerning  ttie  Requirement  for  a  ' 
Worst  Case  Analysis 

AOCNCV:  Council  on  Environmental 

Quality.  Executive  Office  of  the 

President 

ACTION:  Notice  of  proposed  Information 

Guidance  and  Request  for  Comments; 

extension  of  time. 


:  On  August  11. 1983.  the 
Council  on  Environmental  Quality 
published  a  "Proposed  Informatoin 
Guidance  and  Request  for  Comments", 
48  FR  36486,  Aug.  11, 1983.  requesting 
that  comments  be  submitted  by  October 
11. 1983.  The  comment  period  is 
herewith  extended  to  October  21, 1983. 
This  extension  was  requested  by 
various  organizations  and  individuals. 
DATES:  The  comment  date  is  extended  to 
October  21. 1983. 

RM  RmTHER  mFOflMATION  CONTACT: 
Dinah  Bear.  General  Counsel,  Council 
on  Environmental  Quality,  722  Jackson 
Hace.  N.W.,  Washington,  D.C.  20006 
(202)  395-5754 
A.AlaaHia. 
Chairman. 
October  7, 19B3. 

|FR  Ooc  (3-Z787B  Hied  10-11-63: 11:27  ami 
MLLMO  CODE  312S-ei-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 

Cancel  Standard  Form  1131.  U.S. 
Government  Tranait  Bill  of  Lading 

AOCNCV:  Office  of  the  Comptroller,  GSA. 
ACTKNC  Proposed  rule. 

summary:  The  General  Services 
Administration  (GSA)  proposes  to 
amended  the  Federal  Property 
Management  Regulations  (FPMR)  by 
cancelling  the  U.S.  Government  Transit 
Bill  of  Lading  (GBL)  set.  Standard  Form 
(SF)  1131  through  SF 1134.  The  National 
Archives  and  Records  Service  (NARS) 
advises  that  there  have  been  no  orders 
received  for  this  form  from  Federal 
agencies  for  the  past  year.  NAR& 
recommends  cancelling  the  form.  The 


cancellation  of  SF  1131  through  SF  1134 
will  not  affect  shipments  accorded 
transit  privileges  because  the  transit 
information  will  be  shown  on  the  regular 
GBL  set  (SF  1103  through  SF  1106). 

DATE:  Written  comments  must  be 
received  by  no  later  than  4  p.m.  on 
November  28. 1983. 

ADDRESS:  Comments  should  be  sent  to 
General  Services  Administration 
(BWCP),  18th  and  F  Streets.  NW., 
Washington.  DC.  20405. 

FOR  FURTHER  INFORMATION  CONTACT 

}ohn  W.  Sandfort.  Chief,  Regulations. 
Procedures  and  Claims  Branch,  Office  of 
Transportation  Audits  (202-786-3014). 

SUPPLEMENTARY  INFORMATION:  GSA  has 

determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  this  jule; 
has  determined  that  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-41 

Air  carriers.  Accounting,  Claims, 
Freight.  Freight  forwarders.  Government 
property  management.  Maritime 
carriers.  Moving  of  household  goods. 
Passenger  services.  Railroads, 
Transportation. 

It  is  proposed  to  amend  41  CFR  Part 
101-41  as  follows: 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

1.  The  table  of  contents  for  Part  101- 
41  is  amended  by  revising  and  removing 
the  following  entries: 

Sec. 

101-41.30&-1    General  instructions  for  the 

preparation  of  GBL's  involving  transit 

and  other  problem  areas. 
101-41.305-3    Preparing  GBL's  covering  free 

or  surrendered  transit 
101-41.4901-1131     (RemovedJ 
101-41.4901-1131-A     [Removed) 
101-41.4901-1131-B    [Removed] 
101-41.4901-1132    (Removed] 
101-41.4901-1133    [RemovedJ 
101-41.4901-1134    (Removed] 

2.  Section  101-41.302-1  is  amended  by 
removing  and  reserving  paragraphs  (o) 
through  (t)  as  follows: 


S  101-41.302-1    Usting  forms. 

***** 

(o>-(t)  [Reserved]. 

3.  In  §  101-41.302-2,  paragraph  (a) 
introductory  text,  (d)  and  (e)  are  revised 
and  paragraph  (b)  is  removed  and 
reserved  to  read  as  follows: 


§101-41.302-2    Description  and 
distribution  of  MMs  of  lading. 

(a)  The  U.S.  Government  bill  of  lading 
(GBL)  consists  of  six  basic  forms  and  is 
available  in  sets  of  seven  or  nine  parts, 
depending  on  the  number  of 
memorandum  copies  needed.  The  sets 
are  carbon-interleaved  for  simultaneous 
preparation.  The  GBL  set  is  arranged  in 
the  following  order 
*•**♦-» 

(b)  [Reserved], 
***** 

(d)  The  GBL  continuation  sheets  (SF 
1109  through  1112)  are  also  available  in 
seven-  or  nine-part  sets  and  are 
arranged  in  order  corresponding  to  the 
GBL  sets.  The  continuation  sheets  are 
for  use  with  the  regular  GBL  and  the  .  , 
personal  property  GBL 

(e)  Separate  sheets  of  the 
memorandum  copies  (SF  1103-A,  SF 
1109-A,  and  SF  1203-A)  are  available  to 
Government  agencies  for  addition  to  the 
seven-  or  nine-part  sets. 

4.  In  §  101-41.3202-4.  paragraph  3(a)  is 
revised  to  read  as  follows: 

§101-41.302-4    General  instructions  for 
the  preparation  of  GBL's  and  common 
problem  areea. 

(a)  Availability  of  guide.  Instructions 
for  the  preparation  of  GBL's  and  related 
forms  are  furnished  in  the  GSA  guide 
"How  to  Prepare  and  Process  U.S. 
Government  Bills  of  Lading"  (national 
stock  number  7610-00-682-6740). 
Agencies  may  obtain  copies  of  the  guide 
by  submitting  a  requisition  in 
FEDSTRIP/MILSTRIP  format  to  the  GSA 
regional  office  providing  support  to  the 
requesting  activity. 

5.  Section  101-41.302-7  is  revised  to 
read  as  follows: 

9101-41.302-7    GBL  correction  notice.      * 

SF  1200  is  used  to  alter  or  correct  the 
GBL  and  the  personal  property  GBL.  It  is 
a  single  sheet  form,  and  the  number  of 
copies  to  be  prepared  and  distributed 
will  be  a  matter  for  each  Federal  agency 
to  establish.  Recipients  of  a  correction 
notice  will  alter  or  correct  the  GBL  as 
indicated  on  the  notice  and  attach  the 
form  to  the  GBL  Preparation  of  SF  1200 
is  not  required  when  alterations  or 


Federal  Regbter  /  Vol.  48.  No.  199  /  Thursday.  October  13.  1883  /  Proposed  Rules 


corrections  are  made  prior  to  the 
distribution  of  the  GBL  This  form  is  not 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (94 
Stat.  2812. 44  U.S.C.  Chapter  35). 

6.  In  5  101-41.305-1,  paragraphs  (a), 
(b).  (1)  and  (2)  are  revised  as  follows: 

S  101-41.30S-1    General  instructions  for 
preparing  GBL's  InvoMng  transH  and  ottier 
prolilem  areas. 

(a)  Availability  of  guide.  Instructions 
necessary  to  provide  carriers  with 
inbound  transit  information  are 
furnished  in  the  GSA  guide  "How  to 
Prepare  and  Process  U.S.  Government 
Bills  of  Lading"  (national  stock  number 
7610-00-682-6740).  Agencies  may  obtain 
copies  of  the  guide  by  submitting  a 
requisition  in  FEDSTRIP/MILSTRIP 
format  to  the  GSA  regional  office 
providing  support  to  Uie  rquesting 
activity.  Though  the  U.S.  Government 
Transit  Bill  of  Lading  set  (SF  1131 
through  SF  1134)  has  been  cancelled,  the 
information  contained  in  the 
illustrations  on  page  33  through  37  of  the 
guide  for  the  preparation  of  those  forms 
is  still  relevant  and  must  now  appear  on 
the  regular  GBL 

(b)  Common  problem  areas.  (1)  The 
"Certificate  of  Carrier  Billing  for 
Charges"  section  is  reserved  for  the 
recording  of  certain  data  by  the 
accounting  pfficer  of  the  billing  carrier 
and  shall  not  be  coverd  by  marks  or 
writing  by  others  handling  the  GBL  This 
section  on  the  memorandum  copies  of 
the  GBL  is  available  to  the  issuing 
officer  for  showing  estimated 
transportation  charges  and  such 
accounting  classification  as  may  be 
required. 

(2)  The  issuing  office  shall  complete 
the  "For  Use  of  Issuing  Office"  section 
of  the  GBL  including  any  GBL  involving 
transit  to  be  used  by  a  contractor  as 
shipper.  Failure  of  the  issuing  office  to 
show  the  date  and  number  of  the 
contract,  purchase  order,  or  other 
authority  for  the  shipment  and  failure  to 
show  the  f.o.b.  point  named  therein  may 
result  in  a  carrier's  refusal  to  accept  the 
shipment  from  the  contractor-shipper. 
Accountability  for  a  GBL  involving 
transit  used  by  a  contractor-shipper 
rehiains  with  the  issuing  office.  Thus, 
the  name  and  address  of  the  issuing 
office,  rather  than  those  of  the 
contractor-shipper,  shall  appear  on  the 
GBL 
•        •        •        ♦        • 

7.  In  S  101-41.305-2,  paragraphs  (b) 
and  (c)  introductory  text  are  revised  to 
read  as  follows: 

§101-41.305-2    Tranait  recortta; 
IVoceaainq  and  dtebfcuUoit 


(b)  Application  of  transit  tonnage. 
Inbound  transit  information  shall  be 
provided  in  the  "Description  of  Articles" 
block  of  the  GBL  or,  lacking  space,  on  a 
U.S.  Government  Bill  of  Lading 
continuation  sheet  which  is  to  be 
attached  to  the  GBL 

(c)  Furnishing  transit  certificates. 
Transit  certificates  (record  of  transit  and 
application)  need  not  be  prepared  and 
fiimished  to  GSAjBWAA/C)  when  the 
paying  office  normally  verifies  or  enters 
the  inbound  billing  information  in  the 
"Description  of  Articles"  block  of  the 
GBL  If  the  paying  office  does  not  verify 
or  provide  inboimd  billing  information, 
the  certificates  shall  be  furnished  to 
General  Services  Administration 
(BWAAC/C).  Washington,  D.C  20405. 
as  follows: 

*        •        *        •        • 

8.  Sections  101-41.305-3, 101-41.305-4. 
and  101-41.305^  are  revised  to  read  as 
follows: 

S  101-41 JOS-3    GBL's  covering  free  or 


A  GBL  covering  free  or  surrenderd 
transit  is  issued  for  use  with  an 
outbound  shipment  from  the  transit 
installation  where  the  line-haul  charge 
to  the  fransit  installation  equals  or 
exceeds  the  through  transportation 
charge  plus  the  transit  charge.  After 
completing  the  "Certificate  of  Carrier 
Billing  for  Charges  '  section  of  the  free 
GBL  covering  transit  the  billing  carrier 
shall  attach  the  GBL  to  an  SF  1113 
bearing  the  carrier's  bill  number  and 
submit  both  forms  to  the  paying  office  of 
the  agency  concerned  with  a  check  for 
any  amount  due  the  United  States. 

§101-41.305-4    Billing  for  transn 
shipment*. 

A  separate  SF  1113  with  the  work 
'TRANSIT'  typed  immediately  beneath 
the  caption  "Ali>HA  PREFIX  AND 
SERL\L  NO.  OF  SUBVOUCHER"  shall 
be  prepared  for  each  GBL  covering  a 
fransit  shipment 

§101-41.305-5    Paying  office  action  on 
transit  MWngs. 

The  paying  office  shall  verify  aflll.  if 
necessary,  correct  the  transit 
information  shown  on  the  GBL  When 
the  required  transit  information  is  not 
shown,  the  paying  office  shall  enter  the 
following  iiiiformation  in  the 
"Description  of  Articles"  block  of  the 
GBL  or  on  a  GBL  continuation  sheet 
under  a  heading  "INBOUND  BILLING 
REFERENCES":  the  disbursing  office 
(D.O.)  voucher  number,  bureau  voucher 
number,  if  any.  the  date  of  pAyment  and 
the  D.O.  symbol  number  of  the  inbound 
billing,  before  forwarding  the  SF  1113 
and  a  notice  of  any  refunds  to  GSA 


(BWAA/q.  Vouchers  with  the 
accompanying  GBL  covering  fr«e  or 
surrendering  transit  shall  be  transmitted 
to  GSA  (BWAA/C)  separate  from  other 
types  of  transportation  vouchers. 

9.  In  i  101-41.306.  paragraph  (b]  is 
revised  to  read  as  follows: 

§101-41.306    Disposition  of  GBL  forms 

upon  delvery  of  property  to  carrier  for 

■III.,  ■Ill,* 

WaiNIIMIL 

•  •  •  •  • 

(b)  Hie  issuing  office  shall  retain  a 
certified  memorandum  copy;  Le..  the 
issuing  office  copy  (SF  1103-A  and  SF 
1109-A,  if  any),  and  send  the  consignee 
copy  (SF  1103-B  and  SF  110»-B.  if  any) 
to  the  consignee.  A  ccmtractor  acting  as 
shipper  shall  retain  one  certified 
memorandum  copy,  forward  one  copy  to 
^e  issuing  office,  and  send  the 
consignee  copy  to  the  consignee. 

*  •       •        •       • 

10.  Section  101-41 J07-1  is  revised  to 
read  as  follows: 

§101-41.307-1    Subetftute  document 

When  the  original  GBL  (SF  1103)  has 
been  lost  or  destroyed,  the  billing  carrier 
shall  use  die  freight  waybill  (original) 
(SF  1105),  properly  certified  by  the 
issuing  office  and  by  the  carrier,  as  a 
substitute  document  for  billing  the 
charges.  Execution  of  the  "Certificate  of 
Carrier  Billing  for  Charges"  on  the 
substitute  document  is  not  required  for 
charges  billed  under  the  exception 
procedures  in  \  101-41.312. 

11.  Section  101-41.307-6  is  revised  to 
read  as  follows: 

§101-41.307-6    Lost  GBL's  and  freigM 
waybiRa  (original). 

When  both  the  original  GBL  (SF  1103) 
and  the  original  freight  waybill  (SF  1105) 
are  lost  or  destroyed,  the  carrier  shall 
request  from  the  issuing  office  a 
certified  true  copy  of  that  office's 
memorandum  copy  (SF  1103-A)  of  tiie 
GBL  The  issuing  office  shall  make  its 
certification  regarding  the  services 
requested  on  the  reverse  of  that  copy 
and  forward  it  to  the  carrier  for 
certification  of  delivery  and  billing. 
Execution  of  the  carrier's  certificate  of 
delivery  on  the  substitute  document  is 
not  required  for  charges  billed  under  the 
exception  procedures  in  §  101-41.312.  If 
the  lost  GBL  (original)  or  freight  waybill 
(original)  is  recovered,  the  procedures  in 
S  101-41.307-4  and  §  101-41.307-5.  as 
applicable,  shall  be  followed. 

1^  In  i  101-41.308-1.  paragraph  (b)  u 
revised  to  read  as  follows: 

§101-41.306-1    Agency  eontroL 
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(b)  The  personal  property  GBL 
assemblies  are  sequentially  numbered 
with  six  digits  and  a  two-letter  prefix, 
the  second  of  which  is  always  P;  e.g.. 
AP-OOQuOOl  througb  AP-SS9.g09.  then  BP. 

cy.etc. 

13.  In  8  101-41.310-2.  paragraph  (a)  is 
revised  to  read  as  follows: 

1 101-41.31O>2    Prspwattonefcarrtar 


(a)  Instructions  for  the  preparation  of 
.  SF 1113.  Public  Voucher  for 
Transportation  Charges,  are  furnished  in 
the  GSA  giiide  "How  to  Prepare  and 
Process  U.S.  Government  BUls  of 
Lading"  (national  stock  number  761&-    . 
00-682-6740).  Agencies  may  obtain 
copies  of  this  guide  by  submitting  a 
requisition  in  FEDSTRIP/MILSTRIP 
format  to  the  GSA  regional  office 
providing  support  to  the  requesting 
activity. 
•        •        •        •        • 

14.  Sections  101-41.4901-1131, 101- 
41.4901-1131-A.  101-41.4901-1131-B. 
101-41.4901-1132. 101-^1.4901-11^.  and 
101-41.4901-^1134  are  removed. 

§§  101-41.4M1-1131  Hvough  101-41.4M1- 
1134      - 


(31  U.S.C  3728  and  40  U.S.C  4B6(c)) 

Dated:  September  2a  1983. 

Raymond  A.  Foolaiiie. 

Comptroller.  General  Services 
Administration. 
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DEPARTMENT  OF  TRANSPOfTTATION 
Coast  Guard 

46  CFR  Parts  10  md  157 
(Docket  Na  CGD  77-0*4] 

Licensing  of  Pilots;  Manning  of 
Vesseis— PRots 

agency:  Coast  Guard,  DOT. 
Acnoic  Notice  of  reopening  and 
extension  of  comment  period. 


summary:  On  January  27. 1983.  the 
Coast  Guard  published  a  Supplemental 
Notice  of  Proposed  Rulemaking 
regarding  the  Ucensing  of  pilots  (48  FR 
3912).  The  comment  period  was 
reopened  and  extended  to  allow  for  four 
public  hearings.  The  comment  period 
ended  July  20. 1963.  This  notice  will 
again  reopen  and  extend  the  comment 
period  for  the  sole  purpose  of  providing 
notification  and  opportumity  for 
interested  persons  to  review  data 
received  firom  the  American  Waterways 
Operators.  Ina  (A WO)  and  to  comment 
on  that  data. 


DATlS:  Commaits  must  be  received  on 
or  before  November  28, 1983. 


:  Comments  should  be 
mailed  to  Commandant  (G-CMC/44) 
(COD  77-064)  U.S.  Coast  Guard. 
Washington.  D.C  20593.  Between  7:30 
a.m.  and  3:30  p.m.,  Monday  through 
Friday,  comments  may  be  delivered  to 
and  will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Council 
(G-CMC/44),  Room  4402.  U.S.  Coast 
Guard  Headquarters.  2100  Second  Street 
SW..  Washington,  D.C.  20593.  (202)  426- 
1477. 

FOR  FURTHCII  MFOHMATION  CONTACT: 

Mr.  John  J.  Hartke,  Office  of  Merchant 
Marine  Safety  (G-MVP/14),  Room  1400, 
U.S.  Coast  Guaixl  Headquarters,  2100 
Second  Street.  SW..  Washington.  D.C. 
20593  (202)  426-2985. 

SUPPLEMENTARY  INRMIMATION:  During 
the  preparation  of  the  supplemental 
notice  of  January  27, 1983,  the  Coast 
Guard  requested  The  American 
Waterways  Operators.  Ina  (AWO)  to 
provide  data  regarding  barge 
movements  and  pilotage  costs  of  its 
member  companies.  Data  was  received 
from  AWO  which  the  Coast  Guard 
utilized  in  the  supplemental  notice  of 
January  27, 1983.  The  Coast  Guard  again 
requested  AWO  to  provide  updated 
barge  movement  and  pilotage  cost  data. 
AWO  has  submitted  summary  barge 
movement  and  pilotage  cost  data 
obtained  from  its  member  companies  for 
calendar  year  1982.  This  data  was 
received  after  the  close  of  the  comment 
period.  Because  the  Coast  Guard  intends 
to  make  use  of  this  data  received  from 
AWO,  the  comment  period  is  reopened 
and  extended  to  November  28, 1983. 
This  reopening  and  extension  of  the 
comment  period  is  for  the  purpose  of 
providing  notification  aitd  an 
opportunity  for  interested  persons  to 
review  the  following  data  received  from 
AWO  and  to  comment  on  that  data. 

Data  Received  From  AWO 

On  July  11, 1983,  AWO  conducted  a 
mail  survey  of  the  tank  barge  industry  to 
determine  the  number  of  movements 
and  the  pilotage  costs  incxured  by  the 
requirements  of  46  U.S.C.  364  as  it 
relates  to  tank  barges  of  1,000  gross  tons 
or  larger.  The  following  is  a  summary  of 
the  survey: 
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Total  Movements:  39.444.  Total  Cost 

$26,580,967. 

In  comparing  the  data  collected  in 

1981  versus  1982.  it  must  be  noted  that 

1982  was  a  year  of  deep  economic 
recession  and  that  the  barge  and  towing 
industry  saw  its  business  fall  off  25  to 
30%.  Thus,  if  business  had  continnepi  at 
the  same  rate  as  in  1981,  there  would 
have  been  a  commensurate  25%  iibrease 
in  movements  to  52.592  and  pilotage  of 
$35,441,289. 

Also,  for  comparison  purposes,  the 
aggregate  number  of  moves  and  costs  in 
1982  when  the  other  60%  of  the  industry 
is  included,  would  amount  to  131,480 
moves  in  1982  at  a  cost  of  $88,603,223.  In 
1981,  there  were  103,374  moves  at  a  cost 
of  $76,600,000. 

Dated:  October  6. 1983. 
L  N.  Hein.  ' 

Captain,  U.S.  Coast  Guard  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 
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action:  Recommendation  to 
Commission. 


summary:  The  Federal-State  joint  board 
recommends  changes  in  jurisdicational 
separations  procedures.  The  Joint  Board 
believes  that  the  proposed  changes  in 
separations  are  necessary  to  ensure 
consistency  with  the  Commission's 
access  charge  plan  and  to  protect 
telephone  subscribers  in  high  cost  areas. 
The  Commission  will  now  be  able  to 
review  these  recommendations  and 
adopt  final  changes  in  the  jurisdictional 
separations  procedures  to  ensure 
consistency  with  the  access  charge  plan 
and  to  protect  subscribers  in  high  cost 
areas. 

The  Commission  announces  its 
intention  to  publish  full  text  in  the 
Federal  Register  and  codify  into  the 
Code  of  Federal  Regulations  a  1983/84 
edition  of  the  Separations  Manual.  The 
Separations  Manual  is  incorporated  by 
reference  with  the  approval  of  the 
Director  of  the  Federal  Registen  the 
incorporation  by  reference  will  be 
dropped  with  the  full  text  codification  of 
the  Manual  and  all  future  amendments 
will  be  to  Part  67  of  the  CFR. 

EFFECTIVE  DATES:  Comments  must  be 
received  on  or  before  October  17, 1983. 
Replies  must  be  received  on  or  before 
October  27, 1983. 

ADDRESS:  Secretary's  Office,  Room  222. 
Federal  Communications  Commission. 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claudia  Pabo,  Common  Carrier  Bureau. 
(202)6Gl-fl342. 

Second  'Recommended  Decision  and 
Order 

In  the  matter  of  amendment  of  Part  67  of 
the  Commission's  rules  and  establishment  of 
a  Joint  Board:  CC  Docket  No.  80-286. 

Adopted:  April  15, 1983. 

Released:  September  26, 1983. 

By  the  Federal-State  Joint  Board: 
Commissioner  Marvin  R.  Watherly 
concurring  and  issuing  a  separate  statement; 
Commissioner  Anne  P.  Jones  dissenting  and 
issuing  a  separate  statement. 
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L  Intreductioo 


A  Stunmary  of  Recommended  Decision 

1.  The  Federal-State  Joint  Board 
hereby  presents  its  reconunendations 
conceniiiig  resolution  of  the  remaining 
issues  in  Ais  proceeding.*  The  most 
important  of  tfiese  issues  involves  the 
allocation  of  non-traffic  sensitive  (NTSJ 
local  exchange  plant  costs  *  between 
the  interstate  and  intrastate 
jurisdictions.  There  are  also  a  number  of 
issues  concerning  the  allocation  of 
traffic  sensitive  (TS)  local  exchange 
plant  costs  between  the  jurisdictions,  as 
well  as  various  technical  changes  to  the 
Separations  Manual.  The  first  section  of 
this  Order  summarizes  the 
developments  in  this  proceeding  to  date, 
and  reviews  developments  in  other   - 
related  areas,  particularly  the 
Commission's  access  chuge  plan 
adopted  in  CC  Docket  No.  78-72.  phase 
I  the  MTS  and  WA  TS  Maiiet  Structure 
Inquiry. 

2.  The  second  section  of  this  Order 
contains  the  Joint  Board's 

-recommendations  concerning  a  new 
basic  allocation  factor  for  NTS  local 
exchange  plant  costs  and  measures  to 
protect  high  cost  areas,  as  well  as 
background  information  concerning 
these  issues.  In  general  terms,  we  are 
recommending  tihe  following:  (1)  A  basic 
25  percent  interstate  allocation  factor 
for  all  study  areas  applicable  to 
investment  in  non-wideband  subscriber 
loops  used  joindy  for  exchange  service 
and  toll  message  services  (excluding 
WATS  access  linesj  and  inside  wiring 
as  well  as  the  maintenance  and 
depreciation  expenses  and  reserves 
associated  with  these  plant  categories;* 
(2)  an  additional  lump  sum  interstate 
expense  allocation  for  study  areas  * 
with  relevant  unseparated  (total 
intrastate  and  interstate]  NTS  local 
exchange  costs  '  in  excess  of  115 


*  Federal  Cooununicationi  Commissioners  Anne 
P.  (ones  and  Joseph  R.  Fogarty  participated  in  the 
Joint  Board's  April  15. 1983.  vote  on  these 
recommendations,  but  have  since  left  tlie 
Commission.  Commissioner  Fogarty  voted  for  the 
recommendations  adopted  at  the  April  15, 1983 
meeting  and  approved  a  draft  of  this  Order  before 
leaving  the  Commission.  He  specificaUy  authorized 
the  staff  to  make  appropriate  changes  to  perfect  the 
Order.  Commissioners  Jones  and  Fogarty  did  not 
consider  the  material  discussed  in  paragraph  73. 

*  See  paragraph  10  for  an  explanation  of  the 
telephone  plant  involved. 

*  The  l>asic  25  percent  allocation  factor  will  also 
apply  to  Category  8  subscril>er  line  drcoit 
'.equipment  associated  with  such  jointly  used  non- 
wideband  subscriber  loops. 

*  A  study  area  usually  consists  of  a  telephone 
company's  service  territoiy  within  a  particular 
state. 

*  The  relevant  unseparated  I4TS  costs  include:  (1) 
a  return  component  for  net  plant  investment  in  non- 

ConttaHMd 
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percent  of  the  national  average,  based 
on  a  series  of  cost  bands  which  provide 
a  higher  percentage  interstate  allocation 
for  costs  in  the  higher  cost  bands;  *  (3) 
division  of  the  interstate  and  user 
common  line  revenue  requirement 
calculated  pursuant  to  Part  69  of  the 
Commission's  Rules  into  a  subscriber 
access  amountVhkh  will  be  reflected  in 
subscriber  access  charges  and  a  high 
cost  amount  which  will  be  recovered 
through  carrier's  carrier  access  charges 
to  prevent  subscriber  access  charges 
from  exceeding  200  percent  of  the 
national  average:  and  (4)  continued  use 
of  the  frozen  percentage  Subscriber 
Plant  Factor  (SPF) »  until  January  1. 
1986,  followed  by  a  transition  period 
under  which  the  25  percent  basic 
interstate  allocation  for  jointly  used 
subscriber  loops,  inside  wire,  and 
associated  maintenance,  depreciation, 
and  reserves  as  well  as  the  additional 
interstate  expense  allocation  for  high 
cost  areas  will  be  phased  in  in  four 
equal  steps,  subject  to  the  limitation  that 
no  study  area  is  to  experience  a 
decrease  in  its  interstate  NTS  allocation, 
of  more  than  10  percentage  points  in  any 
one  year. 

3.  The  other  recommended  changes  in 
the  allocation  of  local  exchange  plant 
include:  (1)  Minor  revisions  in  the 
Outside  Plant  categories  to  track  the 
categories  used  in  Part  69  of  the 
Commission's  Rules:  (2)  direct 
assignment  of  subscriber  loops  used 
exclusively  for  intrastate  or  interstate 
private  line  or  WATS  access;  (3) 
additional  Separations  Manual  language 
to  ensure  that  the  benefits  of  the  CPE 
phase  out  plan  previously  adopted  by 
the  Commission  in  this  proceeding  ' 
continue  to  flow  to  the  local  Bell 
Operating  Companies  after  the 
embedded  CPE  is  transferred  to  AT&T 
under  the  provisions  of  the  Modified 


wideband  subscriber  loops  jointly  used  for 
exchange  and  message  toll  services  (excluding 
WATS  access),  calculated  on  the  basis  of  the  actual 
debt/equity  ratio,  the  actual  cost  of  debt  and  the 
authorized  rate  of  return  on  equity  for  interstate 
access  service:  (2)  associated  maintenance  and 
depreciation  expenses:  and  (3)  an  amount  of  general 
expenses,  certain  other  operating  expenses,  and 
taxes  proportionate  to  the  net  investment  in  non- 
widebaod  subscriber  line  outside  plant  jointly  used 
for  local  exchange  and  message  toll  services 
excluding  WATS  access. 

*  This  additional  interstate  allocation  is  to  be 
calculated  after  the  basic  state  and  interstate 
allocations  have  been  determined  pursuant  to  the 
other  provisions  of  the  Manual.  It  will  be  deducted 
from  the  state  allocation  calculated  pursuant  to  the 
other  Manual  provisions,  lowering  the  state  revenue 
requirement  and  keeping  intrastate  rates  lower  than 
they  otherwise  would  be. 

'  See  note  IS  for  an  explanation  of  SPF. 

•  CC  Docket  Na  80-286.  Amendment  of  Part  67  of 
the  Commission's  Rules.  80  FCC  2d  1  (1982). 
a^odified.  90  FCC  2d  52  (1982). 


Final  Judgment,  •  with  the  interstate 
CPE  related  allocation  based  on  the 
frozen  percentage  SW;  (4)  continued 
allocation  of  NTS  Category  6  central 
office  equipment  (NTS  Category  6  COE) 
to  the  interstate  jurisdiction  on  the  basis 
of  frozen  SPF  pending  further  study  of 
the  need  for  changes  in  the 
categorization  and  allocation  of  this 
plant;  (5)  the  adoption  of  seven 
(calendar)  day  traffic  studies  in  lieu  of 
five  (business)  day  studies;  (6)  the 
inclusion  of  unweighted  ENFIA  dial 
equipment  minutes  of  use  in  the 
allocation  of  traffic  sensitive  local  dial 
switching  equipment;  (7)  the  revision  of 
some  language  in  the  outside  plant  and 
central  office  equipment  Manual 
provisions  to  treat  explicitly  digital 
electronic  host/remote  complexes;  and 
(8)  the  treatment  of  open  end  FX  and 
CCSA/ONALS  used  in  interstate  service 
as  interstate  for  separations  purposes.  A 
number  of  other  technical  changes  to  the 
Manual  were  proposed  in  the  November 
1982  Order.  Many  of  these  were 
intended  to  simplify  or  modernize  the 
separation  procedures.  The  most 
significant  of  these  other  technical 
changes  is  the  change  from  traffic  units 
to  weighted  standard  work  seconds  as 
the  basis  for  the  allocation  of  certain 
classes  of  manual  office  and  operator 
expenses.  Each  of  these  "other"  matters 
has  a  small  or  negligible  dollar  impact 
on  t|)e  relative  separation  of  costs 
between  the  jurisdictions. 

B.  History  of  the  Proceeding  and 
Related  Developments 

4.  This  Federal-State  Joint  Board  was 
convened  in  July  1980  pursuant  to 
Section  410(c)  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C. 
§  410(c)  (1976).  to  recommend 
amendments  to  the  Separations  Manual 
governing  the  allocation  of  local 
exchange  plant  investment  between  the 
intrastate  and  interstate  jurisdictions.*" 
Amendment  of  Part  67  of  the 
Commission's  Rules.  78  FCC  2d  837 
(1980).  Specifically,  the  Joint  Board  was 
directed  to  reexamine  separations 
procedures  in  light  of  the  increasing 
level  of  NTS  exchange  plant  allocations 
to  the  interstate  jurisdiction,  the 
Commission's  plans  to  prescribe  some 
form  of  access  charges  in  CC  Docket  No. 
78-72,"  >  the  necessity  of  prescribing 


separations  treatment  for  Foreign 
Exchange  (FX)  and  Common  Control 
Switching  Arrangements  (CCSA)  and 
the  Conunission's  decision  in  Docket  No. 
20828  to  detariif  customer  premises 
equipment  (CPE)." 

5.  The  Joint  Board  has  conducted  this 
proceeding  in  two  separate  stages.  On 
June  10. 1981.  we  adopted  an  Order 
Requesting  Comments  in  which  we 
solicited  preliminary  views  on  the 
specific  issues  to  be  addressed  in  the 
proceeding  and  asked  for  comment  on  a 
proposal,  set  forth  in  Appendix  E  to  that 
Order,  for  the  gradual  removal  of  CPE 
related  costs  and  expenses  from  the 
separations  process.  CC  Docket  No.  80- 
286.  FCC  81-264,  released  June  12. 1981. 
In  recognition  of  the  relative  urgency  of 
resolving  CPE  separations  issues  to 
ensure  the  smooth  and  timely 
implementation  of  the  Commission's 
detariffing  policies,  and  the  fact  that  the 
separations  treatment  of  CPE  could  be 
handled  separately  as  a  discrete  issue, 
we  adopted  a  Recommended  Decision 
and  Order  proposing  that  CPE  be 
phased  out  of  the  separations  process 
over  a  five  year  period."  We  also  took 
steps  to  limit  the  growth  of  interstate 
allocations  of  NTS  local  exchange  plant 
pending  final  resolution  of  the  issues 
involved  in  this  proceeding.  We 
believed  that  this  was  necessary  in 
order  to  limit  the  dislocations  which 
might  result  bom  a  transition  to  a  new 
allocation  scheme  for  NTS  costs.** 
Thus,  in  a  separate  Recommended 
Interim  Order,  we  proposed  that  the 
Commission  fi^eze  SPF  * «  at  the  1981 


•  United  SUtes  v.  AT»T.  552  F.  Supp.  131  (1982). 
affdsub  nam.  Maryland  v.  United  States,  1(»S.  Ct. 
1240  (1983). 

'°  The  Separation*  Manual  is  presently 
incorporated  by  reference  in  Part  87  of  the 
Commission's  Rules. 

' '  MTS  and  WATS  Market  Structure,  Phase  i. 
Second  Supplemental  Notice  of  Inquiry  and 
Proposed  Rulemaking.  77  FCC  2d  224  (1960):  Fourth 
Supplemental  Notice  of  Inquiry  and  Proposed 


Rulemaking.  90  FCC  2d  135  (1982);  Third  Report  ana 
Order,  FCC  82-579,  released  February  28, 1983,  48 
FR  10319  (March  11, 1983).  reconsideration.  FCC  83- 
356,  released  August  22. 1963.  appeal  pending  sub 
nom.  NARUC  v.  FCC  (D.C.  Gr.  No.  83-1225.  filed 
March  1. 1983). 

"  Amendment  of  S  64.702  of  the  Commission's 
Rules  and  Regulations  (Second  Computer  Inquiry). 
Final  Decision.  77  FCC  2d  384  (1980). 
reconsideration.  84  FCC  2d  50  (1980).  further 
reconsideration.  88  FCC  2d  512  (1981).  affd  sub 
nom.  CCIA  v.  FCC,  883  F.2d  198  (DC.  Cir.  1982). 
cert,  denied.  103  S.  Ct.  2109  (1983). 

"This  recommendation  provided  for  the  capping 
of  CPE  plant  accounts  for  separations  purposes  as 
of  December  31. 1982  and  the  capping  of  CPE 
related  expenses  at  1982  average  levels.  Starting 
January  1, 1983.  in  coordination  with  the  date  for 
detarifTing  CPE  set  by  the  Commission  in  the 
Second  Computer  Inquiry,  these  base  amounts  were 
to  be  reduced  by  one-sixtieth  per  month  with  all 
interstate  allocations  terminating  at  the  end  of  the 
five  year  transition. 

'*  Allowing  the  increase  in  the  SPF  based 
interstate  NTS  allocation  to  continue  pending  tmal 
action  in  this  proceeding  would  have  made  tlie 
transition  to  a  different  interstate  allocation 
methodology  more  difficult. 

"  SPF  is  the  allocation  factor  for  NTS  plant  that 
was  approved  by  the  Commission  in  1970  for  use  in 
the  current  Separations  Manual  Separations 
Procedutea.  Docket  No.  18866.  26  FCC  2d  247  (1970). 
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annual  average  level  for  each  study  area 
effective  Janiiary  1, 1982.  •«  CC  Docket 
No.  80-886.  FCC  81-565.  released 
December  f4. 1981.  The  Commission 
issued  a  Further  Notice  of  Proposed 
Rulemaking  requesting  comments  on  the 
Joint  Board's  proposals,  CC  Docket  No. 
80-286.  FCC  81-580.  released  December 
21. 1981.  and  subsequently  adopted  both 
the  CPE  phase  out  plan  and  the  mterim 
SPF  freeze,  with  a  number  of  technical 
modifications.*' CC  Docket  No.  80-286. 
Decision  amd  Order,  89  FCC  2d  1  (1982), 
recon.  deaied,  FCC  82-492.  released 
November  8, 1982,  appeals  pending  sub 
nom.  MCI  Teiecatnmunications  Corp.  v. 
FCC  (DS:.  Cir.  Nos.  82-1237.  82-1456. 
filed  Mardi  4. 1982). 

6.  In  (he  second  stage  of  this 
proceeding,  we  focused  on  the  need  to 
recommend  permanent  changes  in  the 
separations  procedures  for  allocating 
non-traffic  sensitive  and  traffic  sensitive 
exchange  plant  ensuring  the  inclusion 
of  all  interstate  services,  particularly  FX, 
CCSA  and  ENFIA.  %vithin  the 
separations  process,  providing  for 
compatibility  between  separations 
procedures  and  the  Commission's 
access  charge  plan,  and  making  various 
modifications  to  the  Manual  regarding 
the  administration  of  the  separations 
process,  traffic  measiu-ement.  and  the 
general  simplification  and 
modernization  of  various  separations 
procedures  affecting  local  exchange 
plant.**  In  the  November  1982  Order 
Requesting  Further  Comments  we  set 
out  specific  proposals  for  most  of  the 
separations  changes  under 


The  factor  is  rendered  as  SPF + .85 
SLU  +  l^LU  X  CSR),  with  SLU  (subscriber  Une   • 
V     usage)  as  a  measure  of  relative  use  and  CSR 

(composite  station  rate)  a  factor  related  to  interstate 
loll  rates  and  the  average  length  of  haul  for 
interstate  toll  calls.  The  multiplicative  nature  of  the 
formula  magnifies  the  allocative  impact  of  increases 
in  relative  interstate  usage. 

'•  This  action  was  intended  to  preserve  the  status 
quo  in  terms  of  the  stale  and  interstate  percentage 
allocation  of  jointly  used  subscriber  plant,  although 
we  recognized  that  the  actual  dollar  level  of  the 
interstate  allocation  would  continue  to  rise 
somewhat  as  a  result  of  inflation  and  increases  in 
NTS  plant  investment 

"  At  the  same  time  that  the  Commission  adopted 
the  CPE  plan,  the  Joint  Board  recommended 
amendments  to  the  plan  that  would  permit  the 
capping  of  CPE  accounts  in  advance  of  the 
previously  established  date  to  facilitate  the 
implementation  of  CPE  sale  programs  before 
January  1. 1983.  CC  Docket  No.  80-288.  89  FCC  2d 
607  (1982).  After  providing  an  opportunity  for 
comment,  CC  Docket  No.  80-286,  88  FCC  2d  804 
(1982).  the  Commission  adopted  these  amendments. 
CC  Docket  No.  80-286.  90  FCC  2d  52  (1982). 

'  *  In  the  course  of  our  review  of  various  proposals 
for  such  miscellaneous  changes  we  have  noted  the 
desirability  of  making  certain  changes  in  the 
separations  treatment  of  interexchange  plant. 
However,  we  view  the  consideration  of 
interexchange  plant  issues  as  beyond  the  ptirview 
of  our  present  mandate,  and  thus  do  not  address 
them  here. 


considecation  other  dian  the  basic 
allocation  factor  for  NTS  coflta.  These 
proposals  included  provieions  gaweming 
the  treatment  of  ENHA  services, 
interstate  assignment  cJ  revecaes, 
investaiartand  eapeaseBassacMted 
with  intentateFX  and  OCSA/IONALS 
service,  Ihe  establistunent  of  an 
Information  Bank  and  Federal  State 
Technical  Staff  ta  ensme  a  bkhc  optm 
administntion  of  the  aeparatioBs 
process,  file  nse  of  mace  weft^teaiative 
study  paaods  and  techiques  for  Ihe 
measuraniBnt  of  exchange  aaage,  mawr 
modfficafians  to  the  phm  'to  ffaase  CFE 
out  of  aspBEations,  aod  a  lumiber  of 
miscdlaneous  ♦'^'-w'al  cfaai^ea. 

7.  Withcespect  ta  ibt  baoK  allocation 
methodnlagy  of  NIS  plaat  rather  Aan 
makiof  specific  praposak  ia  tbe 
Novemfaerl982  Order  ^fte  patiorlba 
"menu  of  options"  ior  considerataoB  by 
the  parties.  Each  af  these aptions 'was 
based  on  the  "genecic  fmiuala" 
approved  by  fhe  Joint  Boaid  at  its 
February  24. 1982  meeting  and  included 
a  usage  factor  or  other  basic  allocation 
•  factor,  a  high  cost  factor  to  provide 
additional  interstate  allocations  for 
telephone  companies  in  high  cost  areas, 
and  a  transition  factor  to  ensure  a  non- 
disruptive  shift  from  SW  to  the  new 
allocation  method.'"  The  specific 
options  for  a  basic  allocation  factor, 
which  included  usage  based,  gross 
assignment  and  hybrid  approaches,  are 
discussed  more  fully  below.  The  options 
for  a  high  cost  factor  included  one  based 
on  surrogate  variables  related  to  costs, 
such  as  low  density  and  small  exchange 
size,  and  one  directly  based  on  costs. 
Options  for  a  transition  time  factor 
included  the  selection  of  a  particiUar 
number  of  years  or  a  ceiling  on  the 
dollar  amount  of  the  change  in  the 
interstate  allocation  that  would  be 
allowed  in  any  one  year. 

8.  On  December  22, 1982.  subsequent 
to  the  issuance  of  the  November  1982 
Order,  the  Commission  adopted  its 
Third  Report  and  Order  in  the  MTS  and 
WA  TS  Market  Structure  proceeding, 
establishing  a  plan  for  replacing  the  • 
interstate  division  of  revenues  and 
settlements  process  with  a  system  of 
tariffed  access  charges.  Under  the 
access  charge  plan,  as  modified  on 
reconsideration.  *"  a  major  portion  of 


'•The  generic  formula  was  stated  as  follottrs: 
ACF=(UF+HCF)  X  T]  +  (SPF(1-T)I 
Where: 

ACF= Access  Cost  Factor 
UF= Usage  Factor 
HCF=High  Cost  Factor 
T=Transition  Time  Factor 
SPF=Sub«chber  Plant  Factor 
*°  MTS  and  WATS  Market  Structure.  CC  Docket 
No.  78-72.  Phase  I.  FCC  83-358.  released  August  22. 
1983. 


the  VTS  local  exchange  costs  whidi  are 
allocated  to  the  interstate  jurisdiction 
throu^  separations  *>  ultimately  will  be 
paid  fsr^ivecdy  by  subscribers  through 
flat  chai^ges  instead  of  being  bundled 
into  ^e  message  charges  for  interstate 
services.  The  change  to  the  new  system 
wiD  be  phased  in  over  a  six  year  period 
beginnmg  Jaauaiy  1. 1984.** 
Interexcbmge  carriers  will  pay 
nationwide  average  access  fees  for 
certain  interstate  NTS  local  exchange 
plant  costs  including  'the  costs  of  CPE. 
which  are  being  phased  out  of 
separatiens.  inside  wire,  NTS  Category  6 
COE  and  the  Universal  Service  Fund 
wrhich  ariH  provide -rate  support  for  fai^ 
cost  areas.  *»  The  Commission  provided 
that  the  Unversal  Service  Fund  wouM 
be  based 'on  a  high  cost  factor  to  be 
estaMshed  by-the  Joint  Board  to 
"promote  or  preserve  universal  service 
by  enabling  high  cost  companies  to 
establish  local  exchange  rates  diat  do 
not  substantially  exceed  rates  charged 
by  other  companies."  CC  Docket  No.  78- 
72.  Phase  I.  FCC  82-579  at  43  (1982).  The 
Commission's  decision  adopting  an 
access  charge  plan  and  Universal 
Service  Fund  mechanism  removed  a 
great  deal  of  the  uncertainty 
surrounding  our  choice  of  the  particular 
elements  for  a  new  NTS  local  exchange 
plant  allocation  methodology  writhin  the 
generic  formula. 

9.  At  our  March  1963  meeting,  we 
adopted  four  basic  principles  to  govern 
the  allocation  of  NTS  local  exchange 
plant  costs  between  the  jurisdictions. 
We  stated  that  the  separations  plan 
must:  (1)  Provide  certainty  to  all  parties; 
(2)  be  administratively  workable:  (3) 
ensure  the  permanent  protection  of 
universal  service;  and  (4)  be  fair  and 
equitable  to  all  parties.  At  that  time,  we 
also  decided  on  the  basic  outline  of  a 
new  NTS  allocation  plan.  We  found  that 
frozen  percentage  SVF  should  continue 
to  be  used  as  the  basic  allocation  factor 
for  at  least  one  year.  We  also  stated  that 
we  intended  to  recommend  a  new  NTS 
allocation  methodology  that  would 
result  in  fair,  even-handed  treatment  of 
all  states,  telephone  companies  and 
subscribers  while  keeping  existing 
nationwide  jurisdictional  separations  at 
approximately  the  present  level.  We 


*■  At  present  NTS  local  exchange  costs  allocated 
to  the  interstate  jurisdiction  are  recovered  through 
the  charges  for  interstate  message  services. 

**The  Commission  has  indicated  that  it  will 
initiate  a  proceeding  to  review  the  results  of  the 
access  charge  decision  before  the  end  of  tiw  tkird 
year  of  the  transibon  period 

"  Interexchange  cairieTs  also  orill  pay  separately 
tariffed  access  diuge*  for  the  use  of  traffic 
sensitive  exchange  facilitiea  indoding  Category  8 
NTS  plant  in  the  originalioo  and  termination  of  their 
interstate  services. 
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also  found  that  a  permanent  high  cost 
factor  based  on  unseparated  (total 
intrastate  and  interstate)  NTS  local 
exchange  costs  excluding  CPE  and 
inside  wiring,  should  be  adopted  to ' 
protect  universal  service.  In  addition, 
we  requested  comments  on:  (1)  The 
length  and  timing  of  the  transition  to  the 
new  NTS  allocation  facton  (2)  the 
maximum  change  per  year  to  be  allowed 
in  a  local  telephone  company's 
interstate  allocation;  (3)  what 
provisions,  if  any,  should  be  made  for 
companies  that  will  experience 
extraordinary  changes  in  their  interstate 
allocation;  and  (4)  the  point  at  which  the 
high  cost  factor  should  begin  to  apply — 
110  percent  or  120  percent  of  the 
national  average.  In  conclusion,  we 
recommended  that  the  Conunission 
extend  this  Joint  Board's  mandate  to 
include  monitoring  implementation  of 
the  access  charge  decision  and  the 
changes  in  jurisdictional  separations. 
CC  Docket  No.  80-286,  Statement  of 
Principles  and  Requests  for  Further 
Comments.  CC  3111,  released  March  23. 
1983. 

n.  Allocation  of  Noii-Trafnc  Sensitive 
Local  Exchange  Plant  Costs 

A.  Background 

1.  NTS  Plant 

la  NTS  local  exchange  plant  includes 
CPE,  inside  wiring,  the  line  from  the 
subscriber's  premises  to  the  central 
office,  and  certain  central  office 
equipment.**  This  portion  of  local 
exchange  plant  is  termed  non-traffic 
sensitive  because  the  costs  associated 
with  it  do  not  vary  with  usage.  Instead 
they  are  incurred  to  provide  individual 
subscribers  with  dedicated  circuits  to 
the  local  central  ofBce  and  thus  are 
largely  a  function  of  the  number  of 
subscribers  connected  to  the  network. 
As  the  Commission  noted  in  its  Interim 
Decision  in  Docket  No.  18258,  a  general 
investigation  of  Bell  System  interstate 
rates: 

Unlike  other  classes  of  plant  such  as  dial 
switching  equipment  and  exchange  toll 
trunks,  subscritier  plant  is  not  traffic 
8«nsitive.  that  is,  it  is  not  engineered  to 
handle  expected  volumes  of  traffic.  The 
purpose  and  function  of  subscriber  plant  are 
to  make  twth  local  and  long-distance 
telephone  service  available  to  the  subscriber 
through  connection  with  switching  and  trunk 
plant.  It  does  so  without  regard  to  the  volume 
or  classes  of  calls  the  subscriber  may 
originate  or  receive. 


•*  A  portion  of  Category  S  local  dial  (witching 
equipment  co»ti  are  presently  allocated  on  a  NTS 
basis  in  the  Seporations  Manual.  Unless  otherwise 
specified,  the  term  NTS  COE  refers  to  this  plant. 
Certain  Category  8  circuit  equipment  is  also  non- 
traffic  sensitive. 


A  T&T  Charges  for  Interstate  and 
Foreign  Communications  Service.  9  FCC 
2d  30, 102  (1967). 

11.  As  we  pointed  out  in  our 
Noveipber  1982  Order.  NTS  local 
exchange  plant  which  is  used  for  both 
intrastate  and  interstate  services,  does 
not  easily  lend  itself  to  jurisdictional 
allocation  measures  groimded  in 
theoretical  economics  or  otherwise 
rationally  related  to  the  basis  upon 
which  the  costs  are  incurred.  This 
stands  in  sharp  contrast  to  traffic 
sensitive  plant  for  which  usage  is  a 
rational  and  generally  accepted  cost 
allocation  method.  Despite  this,  the 
Minnesota  Rate  Cases,  230  U.S.  352 
(1913)  and  Smith  v.  Illinois  Bell 
Telephone  Co..  282  U.S.  133  (1930) 
require  the  apportionment  of  jointly 
used  carrier  plant  between  intrastate 
and  interstate  operations.  The  search  for 
a  proper  and  reasonable  method  of 
effecting  a  jiunsdictional  separation  of 
NTS  telephone  plant  costs  has 
challenged  state  and  federal  regulators 
as  well  as  the  industry  for  decades. 

2.  History  of  Separations 

12.  Separations  procedures,  especially 
those  for  NTS  local  exchange  plant, 
have  undergone  numerous  revisions."  In 
the  early  days  of  telephony,  most  Bell 
System  separations  studies,  conducted 
in  connection  with  state  rate 
proceedings,  reflected  the  "board-to- 
board"  approach  under  which  only  the 
costs  of  facilities  located  on  the  trunk 
side  of  the  originating  local  switchboard 
were  allocated  to  toll  operations.  In 
Smith,  the  Supreme  Court  fotmd  that  a 
separations  apportionment  should  not 
"ignore  altogether  the  actual  uses  to 
which  property  is  put."  282  U.S.  at  151. 
This  eventually  led  to  adoption  of  the 
"station-to-station"  approach  imder 
which  all  local  telephone  plant  is 
allocated  between  the  jurisdictions. 
Usage  based  allocations  of  subscriber 
plant  were  used  to  implement  this 
approach.  State  and  federal  regulators 
as  well  as  the  industry  began  to  work 
togelher  on  separations  problems  in 
1941  following  interstate  rate  reductions 
and  the  appearance  of  serious 
disparities  in  interstate  and  intrastate 
toll  rate  structures. 

13.  Over  the  next  thirty  years,  several 
different  separations  plans  were 
employed.  All  of  them  were  generally 
based  on  usage  measures,  although  they 
varied  greatly  in  effect  depending  on  the 
degree  of  aggregation  or  disaggregation 
of  the  plant  categories,  the  extent  of 


direct  assignment  as  opposed  to  usage 
allocation,  and  the  application  of 
various  value  factors  to"the  relative  use 
measures.  Some  of  the  value  factors  that 
were  proposed  or  used  included  "calling 
availability"  to  reflect  the  increased 
value  of  extended  area  service, 
"deterrence"  weightings  to  reflect 
differences  in  use  between  flat  rate 
exchange  service  and  message  rate  toll 
service,  "standby  time  allocation"  to 
reflect  the  fact  that  the  average  local 
loop  and  telephone  are  actually  used  for 
a  very  small  period  of  time  each  day, 
and  "distance  weightings"  based  on  the 
assiunption  that  the  value  of  telephone 
service  increases  with  distance. 

14.  Although  federal  staff  members 
and  conunissioners  had  been  involved 
in  the  development  of  various 
separations  plans,  the  Commission  did 
not  take  any  official  action  concerning 
separations  imtil  this  issue  was  made  a 
part  of  the  general  investigation  of 
interstate  fates  in  Docket  No.  16258.**  In 
1965,  the  same  year  that  proceedings  in 
Docket  No.  16258  were  initiated,  the  Bell 
System  and  NARUC  introduced  a 
separations  plan  which  had  been 
developed  at  meetings  in  Denver, 
Colorado  (the  "Denver  Plan")  explicitly 
recognizing  the  concept  of  "relative 
value"  in  the  design  of  apportionment 
factors.  The  Denver  Plan  required  the 
apportionment  of  subscriber  lines  and 
station  equipment  on  the  basis  of  a  use- 
user  factor  designed  "to  reflect  the 
relative  value  of  the  availability  for 
message  toll  use  of  subscriber  line  and 
station  equipment  plant."*'  It  also 
introduced  the  application  of  weighting 
factors  for  toll  minutes  of  use  of  local 
dial  switching  equipment.  The 
mechanics  of  this  approach  quickly 
proved  unworkable  and  AT4T  and 
NARUC  took  the  position  that  the  value 
of  availability  as  well  as  actual  use  of 
subscriber  plant  for  toll  services  could 
be  better  recognized  by  a  distance 
Weighted  usage  factor  related  to  the 
length  of  haul.  9  FCC  2d  at  105. 


"For  a  description  of  the  history  of  separations, 
see  NARUC  FCC  Sepamtions  Manual.  Febniary 
1971,  pp,  5-*  Gat>el,  Development  of  Separations 
Principles  in  the  Telephone  Industry.  Michigan 
State  University,  1987, 


**  In  1941,  the  Commission  instituted  a  formal 
investigation  of  interstate  rates,  including 
separations  procedures,  in  Docket  No.  6328. 
Although  formal  hearings  were  held,  a  decision  on 
separations  was  never  issued  and  the  proceeding 
was  ultimately  closed  in  1966  after  the  initiation  of 
the  telephone  rate  investigation  in  Docket  No.  1625& 

*'  The  independent  telephone  companies 
presented  an  alternative  distance  weighted  plan, 
also  based  upon  the  assumption  that  value 
increases  with  distance,  which  would  have 
produced  a  slightly  higher  interstate  allocation  than 
the  AT*T  NARUC  plan.  Western  Union  presented  a 
third  alternative  that  averaged  a  25  percent 
availability  factor  with  the  actual  use  In  each  study 
area.  The  Commission  rejected  the  independent 
telephone  company  availability  plan  as  arbitrary 
and  without  ■  rational  basis.  9  FCC  2d  at  10& 


15.  ISieCommiiiion  declined  to  adopt 
d»taace  jv  Ihe  wrfB  BieaMre  «f  the 
vidieiif  tail  calls.  Instead,  (ke 
Commiwiaa  coDsidated  it  impertmt  to 
taheiolo  accaunt: 

n|he  faotifaat  subscriber  plant  is  not 
twBic  aeiHltive;  that  its  principal  function  is 
to  provide  Mibacribera  %rith  a  constantly' 
aVMlable  aooesa  to  and  fxcm  die  exchange 
and  loag-diatance  telephone  netwoiks:  and 
ihart  tlie  coaU  of  sucfa  plant  are  largely  the 
function  of  this  availability  rather  than  use 
alone. 

9  FCC  2d  at  108.  The  Commission 
concluded  that 

[M|o8t  significant  is  the  fact  that  actual  use 
of  subscriber  plant  for  long-distance  service 
is  restricted  by  the  rate  features  of  the  toll 
rate  schedules  which,  in  contrast  with 
exchange  rale  schedules,  provide  for 
individual  charges  for  each  message,  and 
which  are  further  based  on  time  and  distance. 

Id.  Although  recognizing  that  the 
deterrent  effect  of  the  toll  rate  structure 
could  not  be  quantified  exactly,  the 
Commission  concluded  that  an 
appropriate  allowance  for  this  effect 
would  be  created  by  adding  to  each 
study  area's  actual  interstate  SLU  a 
factor  equal  to  200  percent  of  the 
nationwide  average  interstate  SLU  for 
the  total  telephone  industry.*" 

16.  Contemporaneoiis  with  the  closing 
of  Docket  No.  16258.  the  Commission 
instituted  a  new  ndemaking  proceeding 
to  consider  alternative  separations 
plans  proposed  by  NARUC  and  the 
telephone  industiy.  Jurisdictional 
Separations  of  Telephone  Companies 
(Docket  No.  17975),  16  FCC  2d  317  (1969). 
The  parties  commenting  in  this 
proceeding  ai^ed  that  the 
Commission's  plan,  which  employed  a 
single  imiform  deterrence  factor,  ignored 
the  fact  that  different  deterrent  effects 
were  experienced  in  different  service 
areas,  failed  to  reflect  adequately  the 
increasing  deterrent  effect  of  the  toll 
rate  schedule  as  calling  distances 
increased,  offered  no  incentive  for  the 
development  of  additional  interstate 
business  in  a  given  study  area,  and 
produced  inequitable  results  among  the 
states.  The  Commission  modified  the 
original  formula  in  order  to  correct  these 
deficiencies  and  provide  for  decreases 
in  interstate  allocations  as  interstate  toll 
rates  were  reduced  and  the  deterrent 
effect  reduced.  It  reduced  the  first 
additive  applied  to  study  area  SLU  to 
100  percent  of  nationwide  average 
interstate  SLU  and  provided  for  a 
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seoond  wU^tive  consisting  of  a  nodified 
SUJtbat  nileAei  deferent  rate  (and 
thus  detomnt)  ^ects  at  dflferent 
bagthsof  haul.**  Tbe  Commisaion 
noted  fhst'fllere  wm  'Vio  means  of 
preciae  mathematical  measarement  of 
the  amaunts  necessary  to  give  effect  to 
all  of  <ie  factors  under  consideration." 
but  expremed  'flw  belief  tiiat  iie  new 
procedures  would  produce  fair  and 
equitable  results  for  all  parties  and 
represented  "acceptable  con^iromises 
between  oomplex  procedures  «rhich  are 
costly  to -effectuate  and  less  precise 
methods  which  are  generally  equitable 
and  have  the  advantage  of  simplicity 
and  ease  of  application. "  16  FCC  2d  at 
328.  In  the  same  Order,  the  Commission 
incorporated  the  new  separations 
procedures  by  reference  into  Part  67  of 
the  Commission's  Rules. 

17.  In  1970,  the  Commission  initiated  a 
further  rulemaking  concerning 
separations  procedures  in  Docket  No. 
18866,  and  convened  a  Federal-State 
Joint  Board  pursuant  to  Section  410  of 
the  Act'"  to  recommend  additional 
changes  to  the  Separations  Manual. 
That  Joint  Board  concluded  that  the 
procediues  then  in  use  failed  to  reflect 
the  wide  variations  in  the  deterrent 
effect  of  rate  schedules  for  different 
distances,  tended  to  infiate  the  costs  of 
short  haul  toll  and  could  not 
appropriately  be  used  for  the  separation 
of  costs  between  exchange  and 
intrastate  toll  operations.  The  Joint 
Board  recommended  adoption  of  the 
current  SPF  formula  (the  "Ozark 
Plan")»»  to  reflect  more  accurately  the 
different  deterrents  to  interstate  use  of 
subscriber  plant  in  different  study  areas. 
The  first  part  of  the  two  part  formula 
(.85  SLU)  was  intended  to  assign  th 
same  cost  per  minute  of  use  to 
exchange,  intrastate  toll  and  interstate 
toll  operations.  The  second  parTof  the 
formiila  reflected  the  different  deterrent 
effect  produced  by  the  toll  rate  structure 
in  each  study  area.  The  Joint  Board's 
recommendations  in  Docket  No..  18866 


"  The  effectiveness  of  these  separations  changes 
was  briefly  stayed  pending  review  or 
reconsideration,  but  was  subsequently  reaffirmed 
by  the  Commission  without  further  modification. 
Memorandum  Opinion  and  Order,  11  FCC  2d  433 
(1968). 


"  This  second  additive  coruisted  of  the  study 
area  SLU  multiplied  by  the  ratio  of  the  average 
interstate  initial  period  station  rate  at  the  study 
area  average  interstate  length  of  haul  to  the 
nationwide  composite  total  loll  initial  period  station 
rale  at  the  nationwide  average  length  of  haul  for  all 
toll  traffic  nationwide.  This  ratio  is  essentially  tl>e 
same  as  the  C^SR  ratio  used  in  the  SPF  formula 
which  is  shown  in  footnote  15  supra. 

"  The  establishment  of  this  Joint  Board  predated 
the  enactment  of  tbe  current  Section  410(c)  of  the 
Act,  Pub.  L  92-131.  approved  September  3a  1971.  85 
Stat.  383.  which  specifically  requires  the 
Commission  to  refer  proceedings  concerning 
jurisdictional  separations  to  a  board  composed  of 
three  federal  and  four  state  commissioners  for  the 
preparation  of  a  recommended  decision. 

*'  The  plan  was  so  name  because  the  Technical 
Staff  decided  to  recommend  the  plan  at  a  meeting  at 
lake  of  the  Ozarks.  Missouri 


were  ^BBpleQ  vitnoot  imx^Bcsfim  i>y 
tbe  Comnssniii  etfiecfivc  Jaiauu jp  1, 
IVl.  Sepoiutims  Kvcedaret,  26  POL  2d 


18.  lioce  (heOzadtnaB  was 
insfitoted.  the  Qpenfive  effect  itf  the  SPF 
formula  ias  ccdfed  ntta  questifln  te 
validity  of  flwiletenence  iheary.  and 
the  implemefitatiaa  flf  Ihst  tbeasf  in  die 
Ozailc  nan.  ISie  aipimeiit  Idr  adjusting 
.  iiiterstate  aflocafions  in  Ijglit  of 
deterrence  created  by  fhe  interstate  toll 
rate  structure  is  based  on  the 
assumption  that  a  generally  usage  based 
allocation  method  would  ■— jg*  an 
insufficient  portion  of  NTS  local 
exchange  pkurt  costs  to  interstate 
operations  absent  Compensation  for  the 
deterrent  «fiiect  ef  message  rate 
structures.  However,  ttie  increase  in 
relative  interstate  use  over  tbe  past 
twelve  years  indicates  that  the  message 
toll  rate  structure  does  not  create 
insurmountable  kdnbitioiis  to  growtii.  It 
is  probably  tnie  diat  absent  significant 
changes  in  calling  patterns  over  time,  a 
usage  based  fisctor  mere  accurately 
reflects  a  proportionel  allocation  oif  NTS 
plant  if  it  is  adfosted  for  Ae  deferent 
effects  that  flat  and  message  rate 
structures  have  on  usage.  Despite  this,  it 
is  not  apparent  that  a  deterrence 
adjustment  is  necessary  to  produce  an 
essentially  reasonable  allocation  of  NTS 
costs,  especially  in  light  of  the 
significant  and  consistent  growth  in 
interstate  relative  use. 

19.  In  addition,  as  was  recognized 
when  the  Ozark  Plan  was  first  adopted, 
it  is  not  possible  to  gauge  the  actual 
deterrent  effect  of  a  particular  rate 
structure  with  any  degree  of  precision. 
Even  if  the  SPF  formtda  accurately 
reflected  the  deterrent  impact  on  toll 
usage  produced  by  the  rate  stmcutee  in 
effect  in  1970,  it  cannot  be  viewed  as 
producing  the  same  degree  of  accuracy 
today.  The  continued  increase  in  Bell 
System  interstate  relative  usage  despite 
the  availability  of  competitive 
alternatives,  the  emergence  of  measured 
local  rates,  as  well  as  the  growth  of  the 
importance  of  telecommunications  in  the 
overall  economy  indicate  that  an 
adjustment  which  might  have  been 
justified  in  1970  cannot  serve  as  a  sound 
estimate  of  detrarence  today.  The 
multiplicative  effiect  of  SIV  also  creates 
anomaloiM  results  since  the  deterrence 
adjustments  continue  to  magnify 
interstate  allocations  even  though  the 
growth  in  relative  interstate  use 
indicates  that  any  actual  deterrence  that 
might  exist  is  of  decreasing  importance. 
In  fact,  the  divergence  from  actual  use 
increases  as  relative  interstate  use 
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grows.  Due  to  this,  the  proportioirof 
subscriber  plant  costs,  allocated  to 
interstate,  which  is  now  approximately 
28  percent  nationwide,  would  eventually 
rise  to  an  unsound  level  if  use  of  the  SPF 
formula  were  to  continue.'*  In  addition, 
the  Commission  fro2e  SPF  pending 
adoption  of  a  new  method  for  allocating 
NTS  local  exchange  plant  costs.  As  a 
result  both  the  65  percent  adjustment  to 
SLU  and  th  CSR  ratio,  which  were 
originally  designed  to  fluctuate  as  actual 
rates  and  traffic  patterns  changed,  are 
now  frozen  and  no  longer  reflect  actual 
current  values. 

B.  NTS  Allocation  Options 

1.  Usage  Based  Allocation  Methodology 

20.  In  the  November  1982  Order,  we 
described  five  basic  allocation  plans. 
Two  of  these  plans  allocated  NTS  local 
exchange  plant  costs  on  the  basis  of 
relative  use.  Another  plan  involved  a 
gross  assignment  or  flat  percentage 
allocation  approach  which  assigned  a 
fixed  percentage  of  NTS  local  exchange 
plant  costs  to  each  jurisdiction.  We  also 
described  two  hybrid  plans  which 
incorporated  aspects  of  both  the  usage 
and  gross  assignment  approaches.  The 
first  plan  we  described  was  a  usage 
based  approach,  referred  to  as  NUSLU, 
proposed  by  the  telephone  industry.  It 
utilized  SLIJ  modified  to  include  open 
end  FX  and  CCSA/ONALS  "  usage, 
and  included  the  effect  of  seven 
(calendar)  day  traffic  studies.  This 
allocation  factor  was  intended  to  apply 
to  NTS  local  dial  switching  equipment, 
subscriber  lines,  drop  wire,  inside  wire, 
and  terminal  equipment  in  Accounts  231 
and  234  other  than  customer  premises 
equipment.  The  proponents  of  this  plan 
predicted  that  it  would  produce  a  60 
percent  decrease  in  interstate  NTS  cost 
assignments  based  on  1980  data.  In  the 
discussion  of  this  plan  in  the  November 
1982  Order  we  noted  that  it  would  work 
very  well  with  a  usage  based  access 
charge  approach. 

21.  The  second  usage  based  NTS 
allocation  methodology  we  discussed 
was  the  Total  Call  Minutes  (TCM) 
allocation  factor  adjusted  to  reflect  off- 
peak  usage.  TCM  was  calcWlated  by 
modifying  the  SLU  formula  to  count  half 
of  the  exchange  holding  time  minutes  of 
use  in  a  given  study  area.  The  modified 
TCM  plan  included  an  off-peak  discount 
which  reduced  the  interstate  allocation 
factor  by  30  percent  for  evening  minutes 
of  use  and  60  percent  for  night. 


"  In  1970.  the  Bell  Syitem.  which  owned  the  vast 
preponderance  of  the  nation't  lubKriber  plant,  had 
an  intentate  SLU  of  5.06  percent  and  an  interttate 
SPF  of  16.n  pen:ent. 

'*  See  paragraph  06  for  a  di»cu»»ion  of  FX  and 
CCSA/ONALS  service. 


weekend,  and  holiday  minutes  of  use. 
The  discount  applied  to  the  factor,  not 
the  interstate  minutes  of  use.  The 
modified  TCM  factor  also  applied  to  the 
open  end  of  private  lines  terminating 
directly  in  the  local  public  switched 
telephone  network,  and  included 
interstate  minutes  of  use  over  such 
facilities.  This  approach  would 
apportion  more  NTS  local  exchange 
plant  costs  to  the  interstate  jurisdiction 
than  SLU  or  NUSLU  but  less  than  SPF. 
Assuming  deregulation  of  CPE,  but  not 
inside  wiring,  the  post-transition  effect 
of  this  plan  would  be  to  reduce  the 
current  interstate  NTS  cost  assignment 
by  about  50  percent  In  the  discussion  of 
this  plan  in  the  November  1982  Order, 
we  noted  that  it  would  not  necessarily 
minimize  the  threat  of  uneconomic 
bypass,  and  again  pointed  out  that  a 
usage  based  NTS  allocation  plan  was 
most  consistent  with  a  usage  based 
access  charge  approach. 

2.  Gross  Assignment  Methodology 

22.  A  gross  assignment  allocation 
methodology  involves  use  of  a  flat 
percentage  interstate  assignment 
although  the  level  of  the  assignment 
could  range  from  0  to  100  percent.  Under 
a  flat  percentage  assignment  a  different 
percentage  of  costs  could  be  allocated  to 
the  interstate  jurisdiction  for  each  study 
area  or  an  equal  percentage  interstate 
allocation  could  be  established  for  all 
study  areas.  The  distinguishing  feature 
of  a  flat  percentage  assignment  is  that  it 
does  not  change  as  a  result  of  changes 
in  usage. 

23.  A  flat  percentage  assignment 
allows  greater  stability  and 
predictability  by  perventing  changes  in 
the  interstate  apportionment  which 
could  result  fi-om  a  usage  based 
allocation.  It  therefore  reduces 
incentives  to  manipulate  usage  patterns. 
We  noted  in  the  November  1982  Order 
that  a  flat  percentage  assignment  was 
the  separations  approach  most  suited  to 
use  with  a  flat  fee  access  charge,  and 
would  allow  efficient  pricing  of  access  if 
the  Commission  discontinued  per  minute 
recovery  of  NTS  plan  costs.  We  also 
pointed  out  that  this  plan  would  provide 
relative  stability  in  the  interstate 
assignment,  and  eliminate  existing 
concerns  regeirding  the  rapid  growth  of 
SPF. 

3.  Hybrid  Allocation  Methodology 

24.  A  hybrid  allocation  methodology 
combines  features  of  the  flat  percentage 
and  usage  based  approaches.  In  the 
November  1982  Order  we  discussed  the 
Buffered  Gross  Assignment  (BGA)  plan 
as  one  example  of  such  an  approach. 
This  plan  combined  a  flat  percentage 
assignment  of  costs  with  a  usage  based 


adjustment  designed  to  mitigate  the 
change  from  SPF.  It  involved  allocating 
25  percent  of  NTS  local  exchange  plant 
costs  to  interstate  toll  services  with 
adjustments  for  areas  with  high  SLUs  or 
high  costs.  The  BGA  usage  adjustment 
was  a  linear  function  of  SLU,  chosen  so 
t'.at  the  nationwide  average  interstate 
allocation  would  remain  at  25  percent, 
although  the  proposed  usage  factor 
would  substantially  less  with  usage  than 
SPF.  The  usage  factor  would  require 
periodic  downward  adjustment  to 
maintain  the  25  percent  nationwide 
average  interstate  allocation  unless 
frozen  SLU  levels  were  used.  If  frozen 
SLU  were  used,  however,  this  plan 
provided  for  an  adjustment  to  reflect 
calendar  day  traffic  studies  and  open 
end  FX  interstate  minutes  of  use. 

25.  The  other  hybrid  approach 
discussed  in  the  November  1982  Order 
was  referred  to  as  NUSPF.  It  involved 
the  allocation  of  NTS  local  exchange 
plant  costs  based  on  a  frozen  SPF 
weighted  by  service  category.  This  plan 
separated  NTS  costs  according  to  actual 
use,  but  insulted  the  allocation  factor 
from  usage  changes  caused  by  changing 
rate  structures.  Tlieoretically,  this  plan 
separated  NTS  costs  in  proportion  to  the 
actual  use  that  would  exist  in  the 
absence  of  measured  use  rate  structures, 
approximating  "customer  service 
preference."  The  usage  for  each  service 
employing  NTS  local  exchange  faciUties 
would  be  weighted  relative  to  flat  rate 
service,  with  the  new  interstate 
allocation  equal  to  weighted  interstate 
use  divided  by  total  weighted  use.  The 
interstate  allocation  would  be 
calculated  for  each  study  area  using 

1981  traffic  data,  and  remain  frozen. 
This  approach  would  result  in  a 
nationwide  interstate  NTS  allocation  at 
approximately  the  current  level. 

26.  In  the  November  1982  Order  we 
noted  that  the  weights  used  in 
calculating  NUSPF  appeared  to  be 
arbitrary  and  would  be  difficult  to 
update.  We  also  questioned  whether 
pure  "customer  service  perferenge"  was 
in  fact  frozen  over  time.  We  further 
noted  that  this  method  might  cause 
unproductive  delays  and  distortions  in 
modifying  local  rate  structures  to 
coincide  with  access  charges. 

4.  Comments  on  Basic  NTS  Allocation 
Methodology 

27.  The  parties  filing  comments  in 
response  to  the  Joint  Board's  November 

1982  Order  supported  a  variety  of  basic 
NTS  allocation  approaches.  Several 
parties  advocated  gross  assignment 
plans.  These  flat  percentage  assignment 
proposals  ranged  from  a  100  percent 
intrastate  allocation  advocated  by 


Federal  Register  /  Vol.  48.  No.  199  /  Thuraday.  October  13.  1963  /  Proposed  Rules 


Rochester  Telephone  Company  and 
Continental,  to  a  100  percent  interstate 
allocation  proposed  by  SBS.  Both  MCI 
and  Southern  Pacific  stated  that  they 
would  accept  a  flat  assignment  of  25 
percent  to  the  interstate  jurisdiction. 
USTS  also  supported  a  flat  assignment 
approach. 

28.  A  number  of  parties  advocated 
hybrid  allocation  approaches.  Several 
parties,  including  GTE,  Centel,  United 
and  USITA.  proposed  allocating  NTS 
plant  on  the  basis  of  current  frozen  SPF. 
The  Rural  Telephone  Coalition 
recommended  continued  use  of  frozen 
SPF  pending  resolution  of  access  charge 
issues.  REA  supported  the  use  of  forzen 
SPF  until  access  changes  were  in  place, 
but  proposed  the  use  of  NUSPF  as  a 
permanent  allocation  factor.  AT&T 
proposed  setting  the  interstate  NTS 
allocation  at  a  fixed  dollar  amount  for 
two  years  based  on  the  persent 
interstate  allocation  under  frozen 
percentage  SPF.  The  Office  of 
Management  and  Budget  also  supported 
this  basic  approach.  In  addition,  the  Ad 
Hob  Telecommunications  Users 
Committee  supported  use  of  a 
separations  method  involving  a  fixed 
dollar  allocation  to  the  interstate 
jurisdiciton.  The  Wyoming  Group  stated 
that  it  would  recommend  a  fixed  NTS 
assignment  at  or  close  to  the  present 
allocation  level  if  the  Commission 
adopted  a  flat  fee  access  charge 
approach. 

29.  The  Tennessee  Commission  felt 
that  the  Buffered  Gross  Assignment  plan 
was  the  best  option.  The  Telephone 
Association  of  New  England  also 
supported  the  BGA  plan  with  the  Calling 
Capability  Factor  (CCF),»*  an  allocation 
approach  based  on  the  relative  number 
of  subscribers  using  each  service,  as  its 
second  choice.  The  New  York  State 
Department  of  Public  Service  supported 
NUSPF.  The  Texas  Statewide  Telephone 
Cooperative,  Inc.  supported  a  hybrid 
allocation  approach  based  on  SLU  with 

a  pure  usage  additive  calculated  in  a 
inanner  similar  to  NUSPF. 

30.  The  Kansas  Commission  favored 
NTS  allocations  based  on  an  alternative 
cost  avoidance  approach,  allocating 
costs  between  the  jurisdictions  based  on 
the  ratio  of  the  estimated  cost  of 
separate  local  distribution  facilities  for 
long  distance  and  local  service.  The 
South  Dakota  PUC  also  supported  this 
approach.  Both  the  Kansas  and  South 
Dakota  Commissions  stated  that  they 
would  accept  the  BGA  plan  as  an 
interim  allocation  method.  The 


Independent  Alliance  supported  CCF  as 
the  basis  for  NTS  allocations  but  stated 
that  they  might  also  accept  the  BGA 
plan.  A  number  of  parties  including 
ARINC  the  California  PUC,  Egyptian 
Telephone  Cooperative,  Golden  West 
Telephone  Company  and  the  Michigan 
Action  Group  favored  usage  based  NTS 
allocation  plans.  The  Wyoming  Group 
stated  that  it  would  support  a  usage 
based  approach  to  NTS  allocations  if 
the  Commission  adopted  a  usage  based 
access  charge. 

31.  The  overwhelming  majority  of  the 
parties  filing  reply  comments  supported 
some  form  of  forzen  SPF  as  the  basic 
NTS  allocator  at  least  for  an  initial 
period."  AT&T  reiterated  its  proposal 
that  interstate  NTS  cost  allocations  be 
frozen  at  the  present  1983  dollar  level.  A 
number  of  parties,  including  USITA. 
Southwestern  Bell,  Telephone 
Association  of  New  England,  Texas 
Statewide  Telephone  Cooperative,  Inc.. 
Roseville  Telephone  Company  and 
Moundridge  Telephone  Company, 
favored  the  use  of  frozen  percentage 
SPF  for  NTS  allocations,  but  specifically 
opposed  use  of  a  frozen  dollar 
allocation.  Several  parties  also 
suggested  recalculation  of  fitnen  SPF  to 
reflect  seven  day  traffic  studies,  and 
other  proposed  changes  involving  the 
treatment  of  FX  and  CCSA/ONALS 
service,  WATS  access  lines  and  ENFIA 
usage.  A  number  of  these  parties  also 
took  the  position  that  the  use  of  frozen 
SPF  for  a  limited  fransition  period 
should  be  followed  by  use  of  a  flat 
percentate  interstate  assignment  for  all 
study  areas.  USTS  and  WU  opposed 
interstate  NTS  assignments  based  on 
frozen  SPF.  IBM  recommended 
allocating  all  NTS  costs  to  the  interstate 
jurisdiction.  Roseville  Telephone 
Company  proposed  the  use  of  frozen 
percentage  SPF  for  two  years  followed 
by  a  fransition  to  a  flat  50  percent 
interstate  assignment.  Continental 
abandoned  its  previous  proposal  that  all 
NTS  costs  be  allocated  to  the  intrastate 
juris(Jjction,  advocating  the  use  of  frozen 
SPF  instead.  At  the  opposite  end  of  the 
spectrum,  the  Louisiana  PSC  supported 
the  continued  use  of  SPF  as  the  basic 
allocation  factor. 

C.  Standards  for  Evaluation  of  NTS 
Allocation  Options 

32.  As  previously  indicated,  the  most 
important  question  facing  the  Joint 
Board  involves  the  allocation  of  NTS 
local  exchange  plant  costs  between  the 
jurisdictions.  Total  NTS  local  exchange 


"  The  CCF  plan  was  proposed  by  the 
Independent  Alliance  composed  of  Roseville 
Telephone  Company.  Anchorage  Telephone  Utility 
and  Northern  States  Power. 


**  The  extent  to  which  the  parties  modified  their 
earlier  positions  was  probably  due  to  the  fact  that 
the  Commission  adopted  the  access  charge  plan 
after  the  comments  were  filed,  but  befbre  replies 
were  due. 


plant  in  service  for  the  Bell  System  and 
the  Independent  companies  represented 
approximately  S88  billion  of  investment 
in  1961.  This  constituted  over  half  of  the 
total  telephone  plant  in  service  for  that 
year.  The  basic  task  before  this  Joint 
Board  is  to  develop  a  sound  NTS  cost 
allocation  methodology  consistent  with 
the  Communications  Act  and  the  public 
interest  The  generic  formula"  providing 
for  a  basic  allocation  factor,  a  high  cost 
factor  and  a  transition  period  which  the 
Joint  Board  adopted  in  February  1982 
establishes  a  basic  framework  for 
development  of  a  new  NTS  allocation 
methodology.  The  generic  formula  by 
itself,  however,  provides  little  guidance 
for  the  selection  of  the  factors  involved. 

33.  In  the  November  1982  Order 
Requesting  Further  Comments  we  asked 
for  comments  on  a  list  of  objectives  and 
evaluation  standards  proposed  by  the 
Joint  Board  staff  for  use  in  eviuating  the 
various  NTS  allocation  mediodologies. 
The  Joint  Board  staff  took  the  position 
that  the  new  NTS  allocation 
methodology  should  be  designed  to 
accomplish  the  following  substantive 
objectives:  (1)  Establishment  of  an 
appropriate  interstate  allocation  of  NTS 
local  exchange  plant  costs  consistent 
with  existing  maricet  conditions,  and 
technological  developments  that  would 
prevent  undue  growth  in  the  interstate 
NTS  allocation;  (2)  prevention  of  shifts 
of  NTS  costs  to  the  intrastate 
jurisdiction  that  cannot  reasonably  be 
absorbed  by  local  rate  payers;  (3) 
recognition  of  the  needs  of  high  cost 
areas;  (4)  assignment  of  costs  in  a 
manner  consistent  with  efficient 
utilization  of  die  network  which 
minimizes  the  threat  of  unecomomic 
"bypass"  of  the  local  exchange:  (5) 
ensuring  compatibility  with  intrastate 
cost  separations:  and  (6)  recognition  of 
the  federal  principle  of  promoting 
interstate  service  competition. 

34.  The  November  1982  Order  also 
expanded  these  basic  substantive 
objectives  into  a  list  of  eleven  standards 
for  exaluation.  The  standards  proposed 
for  use  in  eviuating  the  various  NTS 
allocation  plans  included:  (1)  The 
stability  and  predictability  of  the 
interstate  share  of  NTS  exchange  plant 
costs;  (2)  the  limited  impact  of  these 
costs  apportionments  on  intrastate 
revenue  requirements:  (3)  the  feasibility 
of  using  a  high  cost  factor  [HCF)  with  a 
given  plan:  (4)  whether  efficient 
utilization  of  the  network  is  promoted 
and  unecomomic  bypass  is  discouraged; 
(5)  what  broad,  principle,  if  any, 
underlies  as  given  plan;  (6)  consistency 


*■  The  generic  formula  is  set  out  in  footnote  19 
supra. 
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with  the  proposed  access  chatge  plans 
such  that  ch0i]^8  in  the  interstate  cost 
aHocafion  match  changes  in  interstate 
revenues:  (7]  the  ease  of  administration; 
(8}  data  availabUity;  (9)  auditability;  (10) 
suitability  td  the  new  Manual  for  state 
toll/exchange  cost  apportionments;  and 
(11)  whether  the  plan  is  consistent  with 
interstate  service  competition.  The  joint 
Board  reqiiested  comments  on.  the 
validity  and  completeness  of  these 
standards  in  terms  of  the  statutory 
requirements  of  the  Communications 
Act,  public  interest  considerations  and 
other  relevant  developments.  CC  Docket 
No.  80-286.  Order  Requesting  Further 
Comments.  CC  32408  at  para.  35, 
released  November  15, 1982. 

35.  While  the  objectives  and 
standards  for  evaluation  set  out  in  the 
November  1982  Order  did  not  generate 
as  much  discussion  as  certain  other 
issues,  many  of  the  parties  filing 
comments  used  these  standards  as  a 
framework  for  analyzing  the  various 
separations  proposals.  Almost  all  of  the 
parties  that  criticized  the  evaluation 
criteria  focused  on  the  absence  of  a 
specifically  stated  standard  concerning 
the  preservation  of  universal  service, 
and  the  fact  that  priorities  were  not 
assigned  to  the  criteria.  Hiese  parties 
argued  that  the  preservation  of  universal 
service  should  be  the  Joint  Board's 
overriding  concern  in  developing 
revisions  to  the  Separations  Manual 

38.  At  the  Joint  Board's  March  17. 1983 
meeting,  we  adopted  four  basic 
principles  to  govern  the  allocation  of 
NTS  local  exchange  plant  cost. 
Specifically,  we  provided  that  any  NTS 
allocation  plan  must  (1)  Ensure  the 
permanent  protection  of  universal 
service;  (2)  provide  certainty  to  all 
parties:  (3)  be  adminstratively  woikable; 
and  (4)  be  fair  and  equtable  to  all 
parties.  CC  Docket  No.  80-286,  CC  3111 
at  1,  released  March  23, 1983.  Thesf 
principles  generally  encompass  the 
basic  concerns  expressed  in  the 
objectives  and  evaluation  standards 
contained  in  the  November  1982  Order, 
although  they  are  stated  in  somewhat 
different  terms.*''  Most  importantly,  in 
light  of  the  Commission's  access  charge 
decision,  we  have  restated  our 
previously  expressed  concerns  with 
efficient  utilization  of  the  telephone 
network,  prevention  of  uneconomic 
bjrpass  of  the  local  exchange, 
compatibility  with  interstate  service 


competition  and  existing  technology," 
in  terms  of  the  principle  that  the  NTS 
allocation  methodology  adopted  must  be 
adminstratively  workable,  fair  and 
equitable  in  light  of  aQ  relevant 
circumstances,  including  developments 
at  the  federal  level  such  as  the 
Commission's  adoption  of  an  access 
charge  plan."  The  access  charge  plan 
adopted  by  the  Commission  is  intended 
to  achieve  a  namber  of  the  underlying 
goals  we  expressed  in  the  November 
1982  Order — promotion  of  network 
efficiency,  prevention  of  unectHiomic 
bypass  and  eatablishment  of  a  sound 
basis  for  development  of  a  competitive 
market  for  interexchange  service. 
Therefore,  we  can  reasonably  simplify 
our  analysis  of  these  questions  by 
focusing  on  the  administrative 
feasibility,  fairness  and  equitable  nature 
of  the  various  NTS  allocation 
methodologies  when  used  in  conjunction 
with  the  system  of  access  charges 
developed  by  the  Commission.  Although 
the  Joint  Board  believes  that 
impl«nentation  of  the  Commission's 
access  charge  plan  must  be  monitored 
carefully  to  ensure  that  the  benefits 
anticipated  by  the  Commission  do  in 
fact  result,  the  access  charge  plan 
adopted  by  the  Conmiission  must  be 
considered  in  the  development  of  an 
NTS  allocation  methodology. 

37.  The  objectives  and  evaluation 
criteria  contained  in  our  November  1982 
Order  as  summarized  in  the  four  ^asic 
principles  discussed  above  provide  a 
sound  basis  for  the  development  of  a 
new  basic  NTS  allocation  methodology. 
They  reflect  the  challenge  which  has 
faced  the  Joint  Board  throughout  this 
proceeding — the  devriopment  of  an  NTS 
allocation  methodology  that  will  protect 
universal  service,  and  promote  the  goals 
of  network  efficiency,  elimination  of 
uneconomic  bypass  of  the  local 
exchange  and  establishment  of  a  sound 
and  fair  environment  for  the 
development  of  interexchange  service 
competition. 

D.  Basic  NTS  Allocation  Methodology 

1.  Equal  Percentage  Interstate  NTS 
Allocation  for  All  Study  Areas 

38.  We  believe  that  an  equal 
percentage  interstate  aUocatlon  of  NTS 
local  exchange  plant  costs  for  all  study 
areas  in  conjunction  with  appropriate 
protection  for  subscribers  in  high  cost 
areas  best  serves  the  basic  objectives 


discussed  above.  Accordingly,  we 
recommend  that  the  Commission  adopt 
a  basic  25  percent  interstate  allocation 
of  NTS  local  exchange  plant  costs  for  all 
study  areas  effective  January  1, 1988, 
subject  to  an  appropriate  transition 
period.  Frozen  percentage  SPF  would 
continue  to  be  used  through  the  end  of 
1985.  As  discussed  in  more  detail  later 
in  this  TSOrder,  we  recommend  that  the 
basic  25  percent  interstate  allocation 
apply  to  investment  in  inside  wiring  and 
the  new  Subscriber  Line  Ontside  Plant 
Category  1.33  which  includes  non- 
wideband  loops  *^  between  local  central 
offices  and  subscriber  premises  nsed 
jointly  for  exchange  service  and  toll 
message  services,  excluding  WATS 
access  lines,*'  as  well  as  the  associated 
maintenance,  and  depreciation 
expenses,  and  reserves.  The  present 
frozen  percentage  SPF  would  continoe 
to  apply  to  CPE  investment  and 
associated  expenses  until  CPE  is 
completely  phased  out  of  the- 
separations  process.  C%ksing  in  a  new 
allocation  factor  for  the  CPE  amovnts 
still  subject  to  separatiaiM  in  1988  and 
1987  would  simply  create  unnecessary 
administrative  burdens.  The  existing 
frozen  percentage  SPF  woold  also 
continue  to  apply  to  the  allocation  of 
NTS  Category  6  COE  pending  review  of 
the  need  for  changes  in  the  treatment  of 
this  portion  of  Category  6  local  dial 
switching  equipment  costs  as  non-traffic 
sensitive. 

39.  An  equal  basic  percentage 
interstate  allocation  of  the  relevant  NTS 
plant  costs  for  all  study  areas  is 
designed  to  produce  fair  and  equitable 
results  when  used  in  conjunction  with 
the  access  charge  plan  adopted  by  the 
Commission  as  well  as  to  protect  the 
universal  availability  of  telephone 
service  by  allowing  rate  support  to  be 
targeted  to  high  cost  areas.  Neither  a 
usage  based  nor  a  hybrid  allocation 
methodology  would  produce  sound 
results  under  the  Commission's  access 
charge  plan  or  foster  the  targeting  of 
rate  support  to  high  cost  areas.  . 

40.  Under  the  Commission's  access 
charge  plan,  a  major  portion  of  NTS 
local  exchange  plant  costs  allocated  to 
the  interstate  jurisdiction  through 
separations  will  be  recovered  cKrectly 


"  The  principle  of  ensuring  the  pennanent 
protection  of  universal  service  encompasses  the 
concerns  reflected  in  the  second  and  third 
objectives  and  the  second  and  third  evaluation 
criteria.  The  principle  of  ensuring  certainty  to  all 
parties  covers  the  ideas  reflected  in  the  fint 
obiective  and  evaluation  criteria. 


»•  These  concerns  are  reflected  in  the  first  fourth 
and  sixth  objectives  and  the  fourth,  sixth,  and 
eleventh  evaluation  criteria. 

**  These  two  basic  principles  also  encompass  the 
concerns  expressed  in  the  fifth  objective  and  the 
fifth,  seventh,  eighth,  aineth  and  tenth  evaluation 
criteria  among  others. 


♦"The  new  basic  allocation  factor  would  also 
apply  to  Category  8  subscriber  line  circuit 
equipment  associated  with  jointly  used  non- 
wideband  local  loops.  Circuit  equipment  includes 
central  office  equipment,  other  than  switching 
equipment  and  automatic  message  recording 
equipment,  used  to  derive  transmission  channel*  or 
to  amplify,  modulate,  regenerate,  test,  balance  or 
control  communications  sisals. 

* '  The  Joint  Board  recommends  direct  assignment 
of  WATS  access  lines  to  the  appropriate 
jurisdiction. 
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from  subscribers  in  the  form  of  flat  fee 
access  chaiges  by  the  end  of  the 
transition  period.  The  interstate 
allocation  of  CK,  inside  wire  and  NTS 
Category  6  COE  plant  investment  and 
expenses  as  well  as  the  Universal 
Service  Fund  amount  will  continue  to  be 
recovered  through  carrier's  carrier 
access  chaiges.  Under  a  usage  based 
NTS  allocation  methodology,  the 
percentage  of  NTS  costs  allocated  to  the 
interstate  jurisdiction  would  vary 
widely  from  one  study  area  to  another. 
As  a  result,  two  study  areas  with  equal 
NTS  costs  per  subscriber  would  have 
substantially  different  interstate  NTS 
allocations  and  therefore  different  flat 
fee  subscriber  access  charges.  A  usage 
based  NTS  allocation  methodology 
could  produce  high  subscriber  access 
charges  even  in  areas  with  low  costs  if 
the  interstate  relative  use  was 
sufficiently  high.  Such  a  result  is  not 
equitable.  A  usage  based  NTS  allocation 
methodology  with  the  resulting  high 
subscriber  access  charges  in  areas  with 
high  interstate  relative  use  would  also 
create  a  need  for  rate  support  in  these 
areas^  seriously  imdermining  our  efforts 
to  target  assistance  to  areas  with  high 
costs.  Targeting  rate  support  to  high  cost 
areas  is  very  important  in  light  of  the 
limited  amoimt  which  interexchange 
carriers  can  be  required  to  pay  through 
carrier's  carrier  access  charges  to  help 
protect  subscribers  in  these  areas.  If 
carrier's  carrier  access  charges  are  too 
high,  the  interexchange  carriers  will  turn 
to  other  means  of  local  distribution  for 
their  traffic,  bypassing  the  local 
exchange  to  avoid  paying  these  charges. 
Using  the  Umited  funds  available  for 
rate  support  to  assist  areas  with  high 
relative  interstate  usage  but  average  or 
low  costs  would  reduce  the  amount 
available  to  assist  subscribers  in  high 
cost  areas. 

41.  A  usage  based  NTS  allocation 
methodology  could  also  result  in 
significant  growth  in  the  interstate 
allocation.  At  present,  the  NTS  local 
exchange  plant  costs  allocated  to  the 
interstate  jurisdiction  are  recovered 
through  the  per  minute  charges  for 
interstate  message  services.  Under  the 
Commission's  access  charge  plan,  a 
large  portion  of  the  interstate  NTS  local 
exchange  plant  costs  will  be  recovered 
directly  from  subscribers.  It  is 
anticipated  that  this  will  allow 
reductions  in  interexchange  message 
service  rates  stimulating  toll  calling  and 
increasing  interstate  relative  use.  The 
increase  in  the  interstate  allocation 
which  could  result  frpm  a  usage  based 
allocation  method  would  be  contrary  to 
our  goals  of  ensuring  certainty  to  all 
companies  and  subscribers,  and 


maintaining  a  relatively  stable  total 
interstate  cost  allocation. 

42.  An  increase  in  the  nationwide 
interstate  NTS  allocation  due  to 
stimulation  of  interstate  calling  could 
also  have  a  detrimental  effect  on  the. 
affordability  of  telephone  service  when 
combined  with  the  Commission's  access 
charge  plan.  An  increase  in  interstate 
relafive  usage  would  result  in  a  higher 
interstate  NTS  allocation  and  increased 
flat  fee  subscriber  access  charges.  At 
some  point  absent  rate  support  for 
areas  with  high  interstate  relative  use, 
this  could  cause  certain  subscribers  to 
discontinue  telephone  service,  leaving 
fewer  subscribers  from  which  the 
interstate  NTS  allocation  could  be 
recovered. 

43.  A  hybrid  NTS  allocation  plan 
which  employed  usage  in  determining 
the  interstate  allocation  would  suffer 
from  the  same  drawbacks  as  an 
allocation  methodology  based  piuely  on 
relative  usage,  althou^  the  problems 
would  probably  be  less  pronounced. 
Thus,  a  hybrid  NTS  allocation 
methodology  would  be  preferable  to  a 
methodology  based  exclusively  on 
usage.  However,  an  equal  percentage 
interstate  allocation  of  the  relevant  NTS 
plant  costs  for  all  study  areas  is 
preferable  to  a  hybrid  approach. 

44.  An  equal  percentage  NTS 
allocation  for  all  study  areas  is  designed 
to  produce  reasonable  and  fair  results  in 
■conjunction  with  the  Commission's 
access  charge  plan,  and  allow  the 
targeting  of  rate  support  to  high  cost 
areas.  Under  such  an  NTS  allocation 
methodoloy,  each  study  area's  interstate 
NTS  allocation  and  the  resulting 
subscriber  access  chaiges  would  be  a 
function  of  the  cost  of  service.  This  will 
produce  a  reasonable  and  equitable 
result  when  combined  with  rate  support 
for  areas  with  high  costs.  The  fact  that 
the  basic  interstate  NTS  allocation  will 
be  a  function  of  costs  will  also  allow  the 
targeting  of  rate  support  to  areas  with 
high  costs,  not  just  high  interstate  NTS 
allocations.  As  previously  stated,  the 
targeting  of  rate  support  is  extremely 
important  in  light  of  the  limited  amount 
of  money  which  can  be  extracted  from 
the  interexchange  carriers  for  this 
purpose  without  driving  large  users  to 
bypass  the  local  exchange.  This 
allocation  methodology  will  also 
produce  a  relatively  stable  nationwide 
interstate  NTS  allocation,  although  the 
allocation  would  increase  gradually  to 
reflect  increases  in  NTS  plant 
investment  and  associated  expenses.  ' 

2.  Level  of  Basic  Interstate  Allocation 

45.  For  the  reasons  discussed  in  the 
previous  section,  we  believe  that  SW 
must  be  replaced  by  an  equal 


percentage  basic  allocation  for  all  study 
areas.  We  conclude  that  the  level  of  this 
assignment  should  be  set  at  25  percent. 
%vhich  is  approximately  equal  to  the 
present  nationwide  average  interstate 
allocation  of  NTS  local  exchange  plant 
costs.  Setting  the  basic  allocation  at  diis 
level  will,  on  a  nationwide  aggregate 
basis,  minimize  the  adjustments 
required  by  the  transition  from  SPF  to 
the  new  allocation  methodology  and 
preserve  the  relative  levels  of  the 
existing  intrastate  and  interstate 
allocations,  although  many  individual 
study  areas  will  experience  substantial 
changes. 

40.  Wide  ranging  changes  are 
presently  taking  place  in  the 
telecommunications  industry  as  a  result 
of  the  ATakT  divestiture  and  the 
Commission's  access  charge  decision. 
Although  we  ha"e  concluded  that  SPF 
must  be  replaced  with  an  equal 
percentage  interstate  allocation  for  all 
study  areas,  we  believe  that  the 
nationwide  level  of  the  interstate  NTS 
allocation  should  not  be  changed  at  this 
time  to  avoid  imposing  additional 
implementation  burdens  on  the  industry 
and  state  and  federal  regulators.  The 
replies  filed  in  response  to  the 
November  1982  Order  overwhehningly 
supported  maintenance  of  the  status 
quo,  although  most  of  them  were 
couched  in  terms  of  continued  use  of 
frozen  percentage  SW.  Under  a 
separations  approach  involving  an  equal 
basic  interstate  percentage  allocation  of 
NTS  costs  for  all  study  areas,  we  can 
best  satisfy  the  desire  for  stabilify  and 
certainty  expressed  in  the  comments  by 
setting  the  bNSsic  interstate  NTS 
allocation  at  25  percent  which  is 
approximately  equal  to  the  present 
nationwide  average  interstate 
percentage  allocation.  Keeping  the 
nationwide  level  of  this  allocation 
relatively  constant  will  miiumize  the 
overall  amoimt  of  change  imposed  on 
the  industry  as  all  study  areas  move 
toward  use  of  an  allocation  figure  which 
approximates  the  existing  nation«vide 
average. 

47.  Although  many  of  the  early 
comments  in  this  proceeding  advocated 
reducing  the  level  of  interstate  NTS 
allocation,  no  one  has  presented  a 
convincing  reason  to  alter  the  basic 
level  of  the  interstate  NTS  allocation 
since  adoption  of  the  Commission's 
access  charge  decision.  Prior  to  that,  the 
level  of  the  interstate  NTS  allocation 
was  very  significant  because  these  costs 
were  recovered  through  usage  based  toll 
rates  with  the  result  that  heavy  toll 
users  paid  much  more  than  their  cost  of 
connection  to  the  network,  and  therefore 
had  an  incentive  to  bypass  the  local 
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exchange.  The  recovery  of  a  major 
portien  of  intetsUte  ^f^S  costs  through 
flat  fee  subscriber  access  charges  will 
eliminate  aiost  of  the  problems  which 
resulted  from  the  SPF  based  interstate 
NTS  allocation  when  those  costs  were 
recovered  through  toll  rates.  A  few 
parties  did  suggest  altering  the  present 
system  to  allocate  all  NTS  costs  to  a 
single  iurisdiction.  These  proposals  met 
with  little  support  from  other  parties, 
and  we  beheve  that  there  are  serious 
questions  concerning  the  legality  of  such 
approaches. 

48.  A  number  of  other  parties 
supported  a  fixed  doUar  allocation  to 
the  interstate  jtuisdiction,  instead  of  a 
fixed  percentage  allocation.  The  net 
effect  of  this  proposal  over  time  would 
be  an  increase  in  the  percentage  of  NTS 
plant  costs  allocated  to  the  intrastate 
jurisdiction  since  no  cost  increases 
would  be  borne  by  the  interstate 
jurisdiction.  This  is  not  consistent  with 
our  desire  to  maintam  the  existing  basic 
nationwide  division  of  costs.  The  effect 
of  a  fixed  dollar  allocation  would  also 
fail  unequally  on  different  companies 
and  study  areas.  Areas  with  high  growth 
rates  would  be  penahzed  by  having  to 
absorb  the  fuU  cost  of  connecting 
additonal  subscribers.  The  fixed  doUar 
plan  would  also  penaUze  companies  that 
wish  to  upgrade  their  facilities  by 
dramatically  increasing  their  intrastate 
allocation.  As  a  result  we  do  not 
recommend  this  approach. 

49.  The  unquestionabie.need  for  a 
change  in  separations  procedures  has 
caused  us  to  recommend  an  allocation 
method  which  substantially  departs 
from  the  present  approach.  We  are 
attempting,  however,  to  minimize  the 
resultant  dislocations  and  difficulties  by 
setting  the  basic  NTS  allocation  at  25 
percent.  Although,  we  believe  that  this 
represents  the  appropriate  interstate 
NTS  allocation  at  present,  deveioproent 
in  this  area  should  be  monitored 
carefully  so  that  appropriate  changes 
can  be  made  ai  die  fatore  if  necessary. 
After  implementation  of  the  access 
charge  decision  is  completed,  the  Joint 
Board  and  the  Commission  may  wish  to 
reexamine  the  level  of  the  interstate 
NTS  ailocatioiL 

3.  LegaHty  of  25  Percent  faiterstate  NTS 
Allocation  for  AH  Study  Areas 

50.  An  equal  percentage  interstate 
allocation  of  NTS  local  exchange  plant 
costs  for  all  study  areas  satisfies  the 
requirements  of  the  Communications 
Act  and  the  relevant  case  law 
concerning  the  separation  of  jointly  used 
utility  plant.  Section  221{c]  of  the 
Comnmnications  Act.  47  U5.C  221(c) 
(197&J.  authorizes  the  Commission  to 
separate  telephone  company  plant 


between  the  jurisdictions.  This  section 
does  not  contain  specific  standards  for 
separations,  however,  allowing  the 
Commission  broad  discretion,  consistent 
with  the  legislative  purposes  described 
in  Section  1  of  the  Act  47  U.S.C  151 
(1976). 

51.  The  case  law  concerning  the 
allocation  of  jointly  used  utility  plant 
clearly  recognizes  the  difficulty  of 
apportioning  such  plant  requiring,  at 
most  reasonable  measures  to  reflect  the 
dual  use.  In  Smith  v.  Illinois  Bell 
Telephone  Company,  the  Supreme  Court 
stated: 

While  the  difficulty  in  makii^  an  exact 
apportionment  of  the  property  is  apparent 
and  extreme  nicety  is  not  required,  only 
reasonable  measures  being  essential  *  *  • 
by  some  practical  method  the  different  use* 
of  the  property  [must]  be  recognized  and  the 
return  properly  attributable  to  the  intrastate 
service  •  ♦  •  ascertained  accordingly. 

282  U.S.  133  at  150-51  (1930).  In  requiring 
the  separation  of  telephone  company 
plant,  the  court  in  Southwestern  Bell 
Telephone  Company  v.  San  Antonio 
stated  that 

A  failure  to  trace  each  of  the  items  to  its 
unit  will  not  defeat  their  consideration. 
Snbstantial  and  approximate  correctness  is 
enough  where  perfect  accuracy  is  not 
attainable. 

75  F.2d  880  at  885  (5th  Cir.  1935).  In 
Colorado  Interstate  Gas  Co.  v.  FPC  the 
Supreme  Court  elaborated  on  this  idea, 
stating: 

Judgment  and  discretion  control  both  the 
separation  of  property  and  the  allocation  of 
costs  when  it  is  sought  to  reduce  to  its 
component  parts  a  business  which  Junctions 
as  an  integrated  whole  *  '   *.  These 
circumstances  illustrate  that  considerations 
of  fairness,  not  mere  mathematics,  govern  the 
allocation  of  costs. 

324  U.S.  581  at  591  (1945). 

S2.  A  basic  interstate  allocation  of  25 
percent  of  the  relevant  NTS  local 
exchange  plant  costs  for  each  study  area 
satisfies  the  requirements  of  the 
Communications  Act  and  the  relevant 
case  law  concerning  the  allocation  of 
jointly  used  utility  plant  A  purely  coat 
based  allocation  of  this  plant  between 
the  jurisidictions  would  be  extremely 
difficult  to  develop  since  the  cost  of  this 
plant  does  not  vary  with  usage.  In  light 
of  this,  we  conclude  that  the 
Communications  Act  and  the  relevant 
case  law  require  only  that  the  allocation 
of  NTS  plant  between  the  jurisdictions 
constitute  a  fair  and  reasonable 
recognition  of  the  use  of  this  plant  by 
both  intrastate  and  interstate  services. 
As  discussed  above,  the  Joint  Board 
believes  that  a  basic  25  percent 
interstate  allocation  of  NTS  plant  costs 
for  all  study  areas  is  the  most  fair  and 


reasonable  method  of  allocating  NTS 
local  exchange  plant  costs  at  presmt. 

4.  Separations  Manual  Langnage  for  the 
Basic  Allocation 

« 

53.  The  new  25  percent  basic 
interstate  allocation  for  the  relevant 
NTS  costs  is  implemented  through  a 
new  Section  23.445  which  provides  that 
effective  January  1, 1986.  25  percent  of 
the  investment  in  Subscriber  Line 
Chitside  Plant  (OSP)  Category  1.S3  will 
be  allocated  to  the  interstate  jtuisdiction 
subject  to  the  transition  period  provided 
for  in  Sections  23.446  and  23.447.  CPE 
and  NTS  Category  6  COE  will  continue 
to  be  allocated  on  the  basis  of  the 
existing  frozen  percentage  SPF  provided 
for  in  Section  23.444(a).  A  new 
paragraph  25.112  is  added  to  segregate 
station  connections  fixim  other  station 
equipment  and  assiue  that  it  is  allocated 
on  the  same  basis  as  OSP  Category  U3. 
Minor  changes  are  also  made  in 
paragraphs  42.322,  42.323  and  42.325  to 
allow  maintenance  expenses  for  OSP 
Category  1.33  to  track  the  plant 
properly.  A  new  paragraph  42.56  is  . 
added  to  ensure  that  expenses 
associated  with  inside  wiring  will  be 
allocated  in  accwdance  with  the  plant 
involved.  The  provisions  concerning  the 
allocation  of  depreciation  and  reserves 
should  track  the  allocation  of  the  plant 
involved  without  changes  in  the  Manual 
language. 

E.  The  High  Cost  Amount 

1.  Summary  of  High  Cost  Provisions 

54.  The  Joint  Board  also  recommends 
that  the  Conunission  adopt  two  basic 
measures  designed  to  protect  telephone 
subscribers  in  high  cost  areas.  The  first 
measure  involves  an  additioital 
interstate  expense^allocation  for  study 
areas  with  relevant  imseparated  {i.e. 
total  intrastate  and  interstate)  NTS  local 
exchange  plant  costs  in  excess  of  115 
percent  of  the  national  average  for  these 
costs.  The  second  meBsore  involves 
dividing  the  interstate  end  user  common 
line  access  charge  revenue  requirement 
into  a  subscriber  access  charge  portion 
and  a  high  cost  portion  so  that  no 
subscriber  will  have  to  pay  an  interstate 
access  charge  that  is  more  than  twice 
the  national  average.  Both  the  additional 
interstate  expoise  allocation  and  the 
high  cost  portion  of  the  interstate  end 
user  common  line  revenue  requirement 
will  be  recovered  throu^  carrier's 
carrier  access  charges. 

55.  Hie  costs  considered  in 
determining  eligibility  for  the  additional 
interstate  expense  allocation  as  well  as 
the  level  of  assistance  for  etigiMe  study 
areas  include  (1)  A  return  component  or 
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revenue  requirement  for  jQSP  Category 
1.33  which  includes  aoB-Avideband  loops 
between  IoctI  central  offices  and 
siihTrtwrpcemise8.y>intly  uaedf or 
exchange  a^^cf  »»<t^i  *^^iwbp 

(2)  snintBaHncesad  depancatiDn 
expawaei  aaseetated  with-OfiPi:ategoty 
1.33:«ndt3)«:paslian  aS.geaeml 
QicpHMBs,  aulata  olhar  e^penses^nd 
tairwn  prapiui  lifted  net  C»P  Category 
1.33  inwestaant  as  a..pCTcentage  ^  total 
net  telephaaepiantin«BiftaKnt.'%e 
return  coniiraBeati^Qr  QSP'X^t^ary  1.33 
is  calciilaAad  uaiag^ie  setial  debt/ 
eomtysH^oier^ach  study  area, the 
actual  £Bst  of  debt  and  the  autherized 
interstate  rate  ctf  return  annuity.  CPE. 
inside  Mrire  and  hn*S  Oa^gaiy^  COE 
are  not-takan  intoeecooat  in 
detenniniag  this^addilioaal  intostate 
expense  aUecation.'" 

56.  The  lavgl  of  aaaistanoe  foreach 
study  area  is  determiaad  by  comparing 
each  study  araa's  relevant  unseparated 
cost  per  working  Isop  with  the  national 
average  cost  per  working  loop 
calculated  on  the  basis  of  information 
which  all  study  areas  will  be  required  to 
submit  to  the  Exchange  Carrier 
Association  provided  for  by  the 
Commission's  access  charge  decision. 
The  additional  interstate  expense 
allocation  for  each  study  area  will  be 
equal  to  the  stun  of  the  following  times 
the  number  of  working  loops:  (1)  Fifty 
percent  of  the  study  area's  relevant  cost 
per  working  loop  in  excess  of  115 
percent  of  the  national  average,  but  not 
more  than  160  percent  of  the  national 
average:  (2)  sixty  percent  of  the  study 
area's  relevant  cost  per  working  loop  in 
excess  of  160  percent  of  the  national 
average,  but  not  more  than  200  percent 
of  the  national  average;  (3)  seventy 
percent  of  the  study  area's  relevant  cost 
per  working  loop  in  excess  of  200 
percent  of  the  national  average,  bpt  not 
greater  than  250  percent  of  the  national 
average;  and  (4)  seventy-five  percent  of 
the  study  areS's  relevant  cost  per 
working  loop  in  excess  of  250  percent  of 
the  national  average.  This  calculation  is 
performed  separately  from  the 
allocation  of  investment  expenses  and 
reserves  pursuant  to  the  other 
provisions  of  the  Manuol.-The  amount 
calculated  pursuant  to  the  formala 
described  above  is  then  subtracted  from' 


"  CPE  is  excluded  in  determining  th«  additional 
interstate  expense  aHocation  since  it  ii  being 
phased  out  of  lepamtiana.  inside  wire  may  also  be 
deregulated  and  rvmoved-froa  separations 
eventually.  In  addition,  th&portion  of  NTS  Category 
6  COE  now  treated  as  non-traRic  sensitive  may  be 
recategorized  as  traffic  sensitive.  It  is  also 
important  to  reoogniie  that  the  cost  per  subscriber 
of  CPE.  inside  wire  and -NTS  Category  6  COE  does 
not  vary  nearly  as  much  from  company  to  company 
as  the  loop  cost  does. 


the  intisastate-aUacalian  devsloiaed 
pursuant  to  the  other  JUkuwo/ {xovisioas 
and  added  to  the  intor«t»^  all^fltiffn  as 
an  additional  e^ense  ifeaai  to^ 
recovered  through  carrier'«accass 
charges  under  the  Commissian'«  access 
charge  jrfan.  Ify  reducing  &e  revenue 
requirement  •^which  a  local  company  is 
entitled  to  elaim  for  intrstate  ratenakiog 
purposes  this  will  help  keep  mtrastate 
rates  tower  than  they  otherwise  wotild 
be. 

STTtWe  aecand  farm  of  protection  for 
siihac libers  inliigh  costaieas  invoHrese 
divinon  of  the  interstate  end  user 
caouBoa!  line  xeweaueTequifeneflt 
cakaktaliparsaant  to  Rart  08  (^  te 
Csmmissiun's  Alias  iittotasabacriber 
nrrnn  rharfT  aaifsiiit  —il  iiliigh  oost 
^tmount  The  amaant  iadndcdinthe 
auhscrfhar^ecess^faaqrportiaD  wiU 
eveatuaUy  be  recoverad  directly  from 
subscribesB  thwugh  flat  fee  interstate 
access  chaiges.  The  high  cost  portion  of 
the  end  aser  reveiUK  requirement  will 
be  recovered  through  carrier's  carrier 
access  chai^ges.  The  entire  interstate 
allocation  of  inside  wire  investment  and 
associated  maintenance  and 
depreciation  will  also  be  recovered 
through  carrier's  access  charges  along 
with  the  costs  of  CPE  and  NTS  Category 
6  COE  as  provided  in  the  Commission's 
access  chai^  decision. 

58.  The  division  of  the  interstate  end 
user  common  line  revenue  requirement 
into  a  subscriber  access  chaise  amount 
and  a  high  cost  amount  is  accomphshed 
by  comparing  each  study  area's  end  user 
revenue  requirement  per  working  loop 
calculated  pursuant  to  Part  69  of  the 
Commission's  Rules  with  the  national 
average  for  this  revenue  requirement. 
The  interstate  end  user  common  line 
revenue  requirement  in  excess  of  200 
percent  of  the  national  average  will  be 
included  in  the  luiiversal  service  fund 
amount  recovered  through  carrier's 
carrier  access  charges.  This  will  ensure 
that  subscribers  in  high  cost  areas  do 
not  pay  interstate  end  user  access 
charges  that  are  more  than  twice  the 
national  average. 

2.  Protection  for  High  Cost  Areas 

59.  We  believe  that  eligibility  for  an 
additional  interstate  allocation  and  the 
amotmt  of  the  allocation  should  be 
based  on  tmseparated.  i.e.,  total 
intrastate  and  interstate  OSP  Category 
1.33  investment  and  related  expenses, 
rather  than  on  a  sturogate  variable.  Both 
of  these  options  for  the  high  cost  factor 
were  discussed  in  the  November  1982 
Order.  The  surrogate  variable  approach 
involves  development  of  a  regression 
equation  that  relates  average  costs  to 
one  or  more  other  variables  such  as 


subscriber  riHniiiOr:par-sqoa»jnite  or 
the  nanber-of  sabscribea  per^Kdhai^e. 


sanqgate  anrialih's  would  require 
idanlifiBatiaa  af factoEi  that  cenelale 
••h'hiih  iiali, and  the  piavisian  of 
■•■■ta«Be«BJjr  whan  Aeae  faetofs  are 
prasBBtVieliantfKarthisvppnach  is 
that  itlvips  to  ensure  Ihat  assistenoe  is 
diraetsri  to  aieas  wihere  high  cost  levek 
are  attributable  to  factors  other  than 
poorananageneattHowever.  theie  is  no 
siqgte-vaBiabie  that  fMy  explainB  die 
difcfaiasiniWTS  local  axchange  plant 
casts.Uae^  several  variables  in 
caicolattng^hehi^  oast  amount  would 
ake.iaiqaiKlfae  developonat  and 
repoiSingof  aaigafficantaarount  of 
iaiarantion  in«ddition  to  that  odierwise 
requiredforeeparation  purposes,  and 
woald'greatiy  complicate  development 
of  the  regressioa  formula,  in  addition, 
oertain  stiuly  areas  .which  have 
legitimate  h^  costs  would  inevitabty 
be  prevented  from  obtaining  assistance 
because  fteir  cost  levels  were  not 
attributable  to  the  factors  included  in 
the  regression  formula.  ^ 

6a  We  beheve  that  the  additional 
interstate  expense  allocation  should  be 
based  directly  on  costs  because  this 
approach  is  less  comphcated  and  will 
better  target  rate  support  to  areas  with 
high  costs.  This  system  does  not  attempt 
to  distinguish  between  the  causes  of 
high  costs,  and  there  may  be  occasional 
instances  where  this  approach  will 
result  in  assistance  to  companies  whose 
high  cost  level  is  due.  at  least  in  part  to 
poor  management  but  we  beheve  that 
the  presence  of  state  regulation  will 
keep  these  instances  to  a  minimum  The 
fact  that  the  high  cost  protection  appUes 
only  to  costs  in  excess  of  115  percent  of 
the  national  average  and  is  based  on  a 
sliding  scale,  which  provides  only 
partial  protection,  will  limit  possible 
incentives  to  increase  costs.  This 
approach  is  also  superior  to  the  use  of 
surrogate  variables  from  an 
administrative  perspective  since  it  will 
involve  httle  data  beyond  that.already 
required  for  the  basic  separabons 
pnx^ess. 

61.  Consistent  with  our  goal  of 
targeting  rate  support  to  areas  which 
have  high  costs,  we  recommend  use  of 
the  actual  debt/equity  ratio  and  die 
actual  cost  of  debt  for  each  study 
area  ♦»  in  calculating  the  relevant  NTS 


**  Me  KcomnMnd  uaeof  the  ATST  ifltantate 
autfaoBsed  rale  of  ratom  aa«4irity  aiai«  wMli  ibe 
actual  capUal  stnctun  and  oost  of^etit  farihe  aahe 
of  uniformity  in  Ugfat  of  the  inherent  sul>iectivity  of 
establishing  a  ratettf  retura  on  equity  and  the  wide 
variation  io  methods  far  calculatiiig  sacii  a  rate  uf 
return. 
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local  exchange  plant  costs.  This  is 
important  because  there  are  wide 
variations  from  company  to  company  in 
the  cost  of  debt,  with  some  having  an 
embedded  cost  of  debt  of  less  than  5 
percent  while  others  have  a  cost  of  debt 
which  reflects  the  high  interest  rates  of 
recent  years.  Failure  to  take  this  into 
account  would  undermine  our  efforts  to 
direct  rate  support  to  the  areas  with  the 
greatest  need. 

62.  As  previously  stated,  the  Joint 
Board  recommends  that  the  rate  support 
provided  by  the  additional  interstate 
expense  allocation  be  limited  to  study 
areas  with  relevant  NTS  costs  in  excess 
of  115  percent  of  the  national  average, 
and  based  on  a  sliding  scale  which 
provides  more  prote^on  for  companies 
with  higher  costs.  Both  of  these 
measures  are  designed  to  allow  us  to 
provide  the  maximum  amount  of 
assistance  without  producing  economic 
inefficiency  in  the  operation  of  the 
interexchange  network  or  fostering 
uneconomic  bypass  of  the  local 
exchange.  Establishing  the  point  at 
which  assistance  to  companies  with 
costs  in  excess  of  the  national  average 
should  begin  involves  a  deUcate  balance 
between  the  need  to  insure  the  universal 
availability  of  affordable  telephone 
service  and  the  need  to  limit  flie  high 
cost  amount  to  a  level  which  can  be 
recovered  through  carrier's  carrier 
access  charges  without  resulting  in 
economic  inefficiency  or  uneconomic 
bypass.  Due  to  the  importance  of  this 
issue  we  requested  further  comments  on 
whether  assistance  should  be  directed 
to  companies  with  costs  in  excess  of  110 
percent  or  120  percent  of  the  national 
average  in  our  March  1983  Statement  of 
Principles  and  Request  for  Further 
Comments.  CC  3111.  released  March  23, 
1983.  Based  on  the  comments  filed  in 
response  to  this,  and  the  other 
information  gathered  in  this  proceeding, 
we  believe  that  limiting  rate  support  to 
study  areas  with  costs  in  excess  of  115 
percent  of  the  national  average 
represents  the  appropriate  balance 
between  these  two  considerations. 

63.  The  sliding  scale  high  cost  support 
mechanism  we  recommend  today  will 
help  protect  the  nationwide  availability 
of  telephone  service  at  reasonable  rates 
while  limiting  the  amount  to  be 
recovered  through  carrier's  carrier 
access  charges.  The  sliding  scale 
approach  with  a  greater  percentage  of 
costs  in  the  high  cost  bands  allocated  to 
the  interstate  jurisdiction  and  recovered 
through  carrier's  carrier  access  charges 
will  limit  support  to  areas  with  costs 
closer  to  the  national  average  and  allow 
maximum  relief  for  subscribers  in  very 
high  cost  areas  thus  minimizing  the 


costs  which  must  be  located  onto 
interstate  toll  rates.  This  is  important 
because  providing  rate  support  for 
companies  with  costs  relatively  close  to 
the  national  average  produces  a  much 
greater  burden  on  the  interstate 
jurisdiction  than  increasing  the  level  of 
rate  protection  for  extremely  high  cost 
companies. 

64.  As  previously  discussed,  the 
information  available  to  us  at  this  time 
leads  us  to  believe  that  the  "kick  in" 
point  for  high  cost  assistance  and  the 
sliding  scale  which  we  have  chosen 
represent  the  optimal  balance  between 
the  need  for  rate  support  in  high  cost 
areas  and  the  need  to  avoid  excessive 
toll  loading.  However,  there  are  a 
number  of  factors  at  work  whose  impact 
cannot  be  predicted  with  a  great  degree 
of  accuracy  at  this  time.  Only  actual 
experience  will  tell  whether  this  balance 
is  correct.  As  a  result,  we  believe  that 
implementation  of  the  access  charge 
decision  and  the  changes  in 
jurisdictional  separations  must  be 
carefully  monitored  so  that  appropriate 
adjustments  can  be  made  in  a  timely 
fashion  if  circumstances  do  not  develop 
as  we  anticipate. 

65.  Division  of  the  interstate  end  user 
common  line  revenue  requirement 
calculated  pursuant  to  Part  69  of  the 
Commission's  Rules  into  a  subscriber 
access  charge  amount  and  a  high  cost 
amount  is  necessary  to  prevent  unduly 
high  flat  fee  subscriber  access  charges 
in  high  cost  areas.  In  the  case  of  a  study 
area  with  NTS  local  exchange  plant 
costs  that  are  four  times  the  national 
average,  the  appHcation  of  the  basic  25 
percent  interstate  allocation  and  Part  69 
of  the  Commission's  Rules  would 
produce  an  interstate  end  user  access 
charge  revenue  requirement  that  is 
approximately  four  times  the  national 
average.  Recovery  of  the  entire  amount 
of  this  revenue  requirement  through 
subscriber  access  charges  would  result 
in  extremely  high  rates  that  could  cause 
some  subscribers  to  discontinue 
telephone  service.  Thus,  the  extent  to 
which  the  interstate  end  user  common 
line  revenue  requirement  is  to  be 
recovered  through  subscriber  ascess 
charges  must  be  limited.  Providing  that 
the  basic  interstate  end  user  common 
line  revenue  requirement  will  be 
recovered  through  carrier's  carrier 
charges  to  the  extent  that  it  exceeds  200 
percent  of  the  national  average  appears 
to  provide  the  necessary  level  of 
protection  without  unduly  increasing  the 
costs  to  be  recovered  through  carrier's 
carrier  charges. 


3.  Legality  of  Separations  Based 
Protection  for  High  Cost  Areas 

66.  As  previously  mentioned.  Section 
221(c)  specifically  authorizes  the 
Commission  to  separate  local  telephone 
company  plant  investment  and  expenses 
between  the  jurisdictions.  Althoijgh 
Section  221(c)  does  not  describe  the 
criteria  that  are  to  be  used  in  allocating 

'  these  costs,  the  Commission  and  the 
Joint  Board  must  be  guided  by  the  goals 
expressed  in  Section  1  of  the 
Communications  Act,  47  U.S.C.  151 
(1976).  We  believe  that  this  Section  of 
the  Act  clearly  sanctions  consideration 
of  the  effect  of  separations  on  the 
universal  availability  of  telephone 
service  and  justifies  the  provision  of  rate 

.protection  for  subscribers  in  high  cost 
areas,  l^e  Commission  also  took  this 
position  in  its  recent  access  charge 
decision.  Our  discretion  to  include 
special  provisions  for  high  cost  study 
areas  in  the  separations  process  is 
further  bolstered  by  Section  4(i)  of  the 
Act.  47  U.S.C.  154(i)  (1976). 

4.  Manual  Language  Concerning  the 
High  Cost  Amount 

67.  The  additional  interstate  expense 
allocation  for  high  cost  study  areas  and 
the  division  of  the  interstate  end  user 
common  line  revenue  requirement  into  a 
high  cost  amount  and  a  subscriber 
access  charge  amount  is  described  in  a 
new^ction  6  to  be  added  to  the 
Separations  Manual.  Section  62.11 
provides  for  submission  of  certain  data 
to  the  Exchange  Carrier  Association  to 
allow  it  to  calculate  national  and  study 
area  average  unseparated  loop  costs. 
This  information  may  be  updated  on  a 
quarterly  basis  at  the  company's  option. 
Section  63.21  provides  for  calculation  of 
the  national  average  unseparated  loop 
cost  per  working  loop.  Sections  63.11 
and  63.22  govern  calculation  of  the  study 
area  average  unseparated  loop  cost  per 
working  loop.  Section  64.11  provides  for 
calculation  of  the  amount  of  the 
additional  interstate  expense  allocation 
for  qualifying  study  areas.  Parts  6  and  7 
of  the  new  Section  6  provide  for  division 
of  the  interstate  end  user  common  line 
revenue  requirement  into  a  high  cost 
amotmt  and  a  subscriber  access  amount. 

F.  Transition 

68.  We  recommend  that  frozen 
percentage  SPF  continue  as  the  NTS 
allocator  through  December  31. 1986. 
followed  by  a  three  year  transition  for 
most  telephone  companies  from  frozen 
SPF  to  the  new  basic  NTS  allocator  of  25 
percent.  We  believe  that  the 
maintenance  of  frozen  SPF  for  two  years 
is  desirable  to  eliminate  the  need  for 
telephone  comptanies  to  deal  with 
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juriadictianaL  separations  dianges  in  the 
first  two  years  of  Ihe  access  chai^ 
transition  psriod.  Beginning  January  1. 
19KI,  each  study  area  wifi  move  frtwn 
finxen  SPF  trthe  new  NTS  allocator  in 
four  equal  steps.  The  high  cost  additive 
will  also  he  phased  in  in  four  equal 
steps.  We  recommend  limitiog  tfie  total 
annual  decrease,  after  the  amount  of  the 
high  cost  additive  is  taken  into  account, 
in  the  interstate  allocation  of  OSP 
Category  1.33  and  inside  wire  for  any 
study  area  to  ten  percentage  points.  This 
will  result  in  an  extended  transition  to 
the  new  NTS  allocator  of  25  percent  for 
companies  which  would  otherwise  face 
larger  annual  decreases,  although  the 
high  cost  amount  will  still  be  phased  in 
in  four  equal  steps  for  these  companies. 
We  believe  that  this  relatively  limited 
transition  period  is  adequate  because 
most  companies  will- not  face  large 
decreases  in  their  interstate  allocations, 
and  the  extended  transition  period  will 
protect  companies  facing  extraordinary 
changes. 

69.  The  rules  describing  the  basic 
allocation  and  high  cost  additive 
transitions  are  found  in  paragraphs 
23.446.  23.447,  and  65.13.  Paragraph 
23.446  describes  the  transition  to  the 
new  allocator  for  companies  which  do 
not  face  annual  decreases  in  their 
interstate  allocations  exceeding  ten 
percentage  points.  These  companies  *vill 
move  one  fourth  closer  to  the  new 
allocator  each  year  beginning  on 
January  1, 1988,  with  the  new  allocation 
plan  fully  effective  for  these  study  areas 
on  January  1, 1989.  Paragraph  23.447 
Umits  the  total  annual  decrease  in  the 
interstate  OSP  Category  1.33  and  inside 
wire  allocation  for  any  study  area  to  ten 
percentage  points.  Paragraph  65.13 
describes  the  phase  in  of  the  additional 
interstate  allocation  for  high  cost  areas. 
An  equal  proportion  of  the  high  cost 
expense  adjustment  will  be  allocated  to 
the  interstate  jurisdiction  each  year 
effective  January  1, 1986,  with  all  study 
areas  receiving  their  full  high  cost 
^expense  adjustment  by  January  1, 1989. 
The  provisions  for  calculation  of  the 
high  cost  amount  of  the  interstate  end 
user  common  line  revenue  requirement 
will  not  be  phased  in  over  a  fransition 
period.  Instead  they  will  be  effective 
January  1, 1986.** 


"The  effecUveDcaa  of  this  provision,  however,  is 
subject  to  the  Commission's  recent  decision  to  limit 
end  user  access  charges  for  residential  subscribers 
to  $2.00  in  1964.  $3.00  in  1985,  and  $4.00  in  1986.  with 
a  $8.00  cap  on  end  user  charges  for  business 
subscribers  during  this  period.  MTS  and  WATS 
Market  Structure.  Phaae  L  FCC  SS-3S6.  released 
August  22. 1983. 


G.  Monitoring 

70.  As  indicated  above,  we  believe 
that  implementatiaiof  die 
Comiiasion's  access  charge  decision 
and  Ihe  changes  in  lurisdictionai 
separations  which  tve  recommend  in 
this  XTn/er  must  be  monitoaed  carefully 
to  ensure  that  the  anticipated  benefits 
result  and  allow  for  timely  adjustments 
if  adverse  effects  develop.  Careful 
monitoring  of  the  protection  for  high 
cost  areas  is  particulariy  important  to 
ensure  that  the  proper  balance  has  been 
chosen  between  the  need  to  protect 
subscribers  in  high  cost  areas  and  the 
need  to  avoid  excessive  toll  loading.  We 
believe  that  the  experience  and 
expertise  developed  by  this  Joint  Board 
during  the  course  of  this  proceeding 
would  be  of  considerable  assistance  to 
the  Commission  in  monitoring  the 
Impementation  of  these  changes.    * 
Accordingly,  we  renew  our 
recommendaticm,  initially  made  in  oiv 
March  Statement  of  Principles  and 
Request  for  Further  Comments,  that  the 
Commission  extend  the  mandate  of  this 
Joint  Board  to  include  monitoring 
implementation  of  the  Commission's 
access  charge  decision  and  the  changes 
in  jurisdictional  separations  adopted  in 
this  proceeding. 

71.  The  Commission  recentiy  issued  a 
Notice  of  Exposed  Rulemaking  in  the 
hfTS  and  WA  TS  Market  Structure 
Inquiry  containing  proprosals  for  a  plan 
to  monitor  the  effect  of  implementation 
of  access  charges.  We  believe  that  this 
is  a  necessary  and  important  step.  We 
also  believe  that  the  present  Joint  Board 
can  provide  the  Commission  with 
valuable  assistance  in  monitoring  the 
effect  of  access  charge  implementation 
and  separations  changes.  In  particular, 
the  state  commissioners  will  be  in  a 
position  to  learn  of  and  bring  to  the 
Commission's  attention  at  the  earliest 
possible  date,  any  adverse  impacts  in 
terms  of  subscriber  disconnection  or 
accelerating  rates  of  bypass  as  a  result 
of  their  direct  involvement  in  regulating 
the  provision  of  local  exchange  service. 

72.  The  Commission's  access  charge 
decision  and  the  changes  in 
jurisdictional  separations  to  be  adopted 
in  this  proceeding  will  play  a  major  role 
in  shaping  the  future  development  of  the 
telecommunications  industry.  This 
sector  of  the  economy  is  increasingly 
crucial  as  we  move  into  a  new 
information  age.  Although  the 
commission's  access  charge  decision  is 
intended  to  produce  significant 
improvements  in  the 
telecommunications  marketplace,  the 
Commission's  decision  involves  a  very 
delicate  balancing  of  often  conflicting 
goals.  The  same  is  true  of  the 


cecoBunsodatioRS  which  we  are  malritig 
to  the  CouumseiMi  coBcumiwg  Ht^igti 
costfsotor.  The  infonnatioD  pr— tufl> 
available  ieadsas  tn  rnnrlifc  tlml  flu 
protectiva  aedianiins  wtmui  - 
I  fff J  w  nm^fifl^ny  ^fpresent  uKoptnnai 
balaace^etweea  piDtectioB  of 
subscribers  in  higfajtxMt  areas  and 
excessive  toll  loading.  However, 
imfoKseen  dianges  in  technology  or  the 
economy  could  necessitate  revision  of 
these  provisions. 

'73.  We  strongly  support  the  basic  high 
cost  provisions  discussed  above  and 
believe  that  eligibility  for  assistance 
should  be  based  oo  NTS  costs 
(excluding  OPE.  inside  wire,  and  NTS 
Category  8  COE).  rather  than  on  a 
surrogate  variable  such  as  exdiange 
size  or  the  niunber  of  subscribers  per 
square  mile.  We  believe  that  at  present 
this  approach  produces  and  appropriate 
level  of  protection  for  ♦"Ipphone 
subscribers  in  most  areais  without 
excessive  toll  loHding.  However,  we  are 
concerned  that  this  approach  appears  to 
produce  anomalous  results  in  the  case  of 
,  Florida  which  would  receive  over  25 
percent  of  the  total  Universal  Service 
Fund.  Much  of  this  amount  would  go  to 
very  large  conyanies  serving  urban  and 
suburban  areas.  Althou^  we  are  herein 
making  our  full  recommendation  to  the 
Commission  concerning  all  of  the  issues 
remaining  for  resolution  in  this 
proceeding,  we  intend  to  continue 
studying  this  situation.  If  we  determine 
that  the  level  of  high  cost  support 
provided  to  Florida  or  any  other  area  is 
inappropriate,  we  will  issue  a 
supplemental  recommerMlation  to  the 
Commission. 

m.  Other  Separations  Changes 

74.  In  addition  to  the  adoption  of  a 
new  basic  allocation  factor  to  replace 
SPF  and  a  mechanism  to  protect 
subscribers  in  high  cost  areas,  a  number 
of  changes  in  the  Separations  Manual 
are  required  to  update  it  and  ensure 
consistency  with  the  FCCs  access 
charge  plan.  We  recommend  that  these 
changes  become  effective  on  January  1, 
1964  at  the  same  time  as  the  new  access 
chai;ge  tariffs. 

A.  Changes  in  Outside  Plant 
Classifications 

75.  llie  Separations  Manual 
established  two  major  categories  of 
Outside  Plant — exchange  plant 
(Category  1)  and  interexchange  plant 
(Category  2).  We  are  not  maldiag  any 
significant  change  in  those  categories 
apart  from  the  creation  of  a  new 
Category  3  for  host-remote  complexes 
that  is  described>in  a  subsequent  section 
of  this  Order.  The  exchange  and 
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interexchange  Outside  Plant  (or  "OSP") 
categories  in  the  present  ^fanuaJ 
basically  correspond  with  the  liocal 
access  and  interexchange  categories  in 
the  FCC  access  charge  plan. 

76.  Some  minor  revisions  within  the 
exchange  OSP  category  are  appropriate 
to  achieve  greater  consistency  widi  the 
access  charge  plan,  however.  Exchange 
OSP  is  presently  divided  into  three 
categories.  OSP  Category  1.1  consists  of 
transmission  facilities  for  wideband 
services  from  the  customer  premises  to 
the  interexchange  point  of  demarcation. 
All  other  plant  is  divided  between  a 
loop  or  line  portion  on  the  customer  side 
of  an  end  office  switch  (Category  1.3) 
and  a  "trunk"  portion  fixjm  the  end 
office  switch  to  the  interexchange 
demarcation  point  (Category  1.2]. 
Portions  of  WATS  access  lines  and 
private  lines  that  may  not  utilize  the  end 
office  switch  that  serves  the  customer 
are  described  as  "trunks"  for  this 
purpose  if  such  portions  are  located  on 
the  interexchange  side  of  the  switch. 

77.  We  are  making  minor  revisions  in 
the  categorization  of  this  plant  to 
separate  out  ivideband  loops  and  trunks. 
Category  1.1  will  include  wideband 
loops.  Category  1.2  will  include  all 
trunks  whether  wideband  or  non- 
wideband  and  Category  1.3  will  include 
non-wideband  loops.  TTiis  categorization 
of  exchange  plant  is  more  consistent 
with  the  access  charge  plant  categories. 
These  changes  are  implemented  through 
revisions  in  Paragraphs  23.211,  23.212 
and  23.213.  which  define  Categories  1.1, 
1.2  and  1.3,  and  through  numerous 
revisions  in  other  provisions  that  refer 
to  these  plant  categories. 

78.  We  have  decided  that  we  should 
not  adopt  proposed  language  that  would 
include  the  voice  grade  central  office 
connecting  facilities  (VGCOCFs)  used 
for  MTS/WATS  equivalent  services  in 
Category  1.3  because  such  lines  are 
classified  as  "transport"  lines  for 
purposes  of  interstate  access  charges 
and  accordingly  belong  in  Category  1.2. 
We  do  not  believe  that  any  major 
change  is  required  in  the  definition  of 
Category  1.2  to  achieve  that  result 
because  the  term  "toll  connecting  trunk" 
in  Paragraph  23.212  should  be  construed 
to  encompass  transmission  facilities  that 
connect  any  interexchange  carrier 
facility  that  is  used  for  "message" 
services  with  an  end  office  switch  or 
any  other  switch  that  may  serve  as  an 
"entry"  switch. 

79.  OSP  Category  1.3  presently 
contains  four  subcategories — intrastate 
private  line,  interstate  private  line, 
jointly  used  subscriber  lines  and  WATS 
lines,  and  TWX  lines.  These 
subcategories  will  be  revised  to  include 
WATS  access  lines  with  private  lines  in 


order  to  achieve  consistency  with  the 
rate  elements  in  the  Commission's 
access  charge  plan. 

80.  This  approach  is  also  consistent 
tvith  our  tentative  conclusions  in  the 
November  1982. Order.  Although  we  did 
not  make  a  proposal  at  that  time 
concerning  the  apportionment  of  jointly 
used  subscriber  lines,  we  did  observe 
that  under  a  usage  based 
apportionment,  private  lines  should  no 
longer  be  directly  assigned.  We  also 
observed  that,  if  direct  assignment  of 
private  line  costs  were  to  continue,  the 
rationale  for  direct  assigiunent  of  WATS 
access  lines  would  be  convincing. 
Therefore,  we  deferred  making  a 
recommendation  on  direct  assignment  of 
private  lines  and  WATS  access  lines 
until  we  chose  a  basic  allocation 
methodology  for  non-traffic  sensitive 
plant.  We  also  noted  that  some  private 
lines  could  access  local  exchange 
facilities  indirectly  through  a  PBX.  Since 
these  PBXs  (leaky  PBXs)  could  both 
originate  and  complete  long  distance 
calls,  we  requested  comment  on  whether 
an  additional  allocation  of  NTS  plant  to 
some  or  all  private  lines  would  be 
necessary. 

81.  Most  of  the  parties  commenting  in 
response  to  the  November  1982  Order 
supported  direct  assignment  of  WATS 
access  lines  in  light  of  the  access  charge 
decision.  These  included  the  Ad  Hoc 
Telecommunications  Users  Committee, 
which  commented  that  WATS  access 
lines  are  just  another  form  of  dedicated 
facility  which  cannot  be  shared.  The 
National  Data  Corporation  stated  that 
WATS  access  lines  should  be  directly 
assigned  because  they  provide  only 
interstate  or  intrastate  service,  and 
therefore  no  apportionment  of  "shared 
plant"  is  relevant.  AT&T.  Southwestern 
Bell.  Southern  Paeific.  and  USTS  also 
agreed  with  direct  assignment  of  WATS 
access  lines.  On  the  other  hand,  the 
Michigan  Action  Group  asserted  that 
WATS  access  lines  should  be  treated  no 
differently  than  MTS  lines  because  they 
are  technically  the  same.  Golden  West 
Telephone  Cooperative  and  the  New 
York  State  Department  of  Public  Service 
agreed  that  WATS  access  lines  should 
be  treated  like  MTS.  GTE  stated  that 
direct  assignment  of  WATS  access  lines 
is  unnecessary  under  frozen  SPF.  United 
alleged  that  there  is  no  need  to  develop 
a  jurisdictional  allocation  technique  to 
allocate  costs  between  services. 

82.  Consistent  with  our  choice  of  a 
fixed  percentage  allocator  for  NTS 
plant,  we  now  recommend  continued 
direct  assignment  of  costs  associated 
with  dedicated  facilities  for  private  line 
services,  and  WATS  access.  This  is  one 
of  the  many  changes  to  the  Separations 
Manual  which  coordinates  the 


separations  process  with  the  FCC's 
access  charge  plan.  Since  we  have 
recommended  an  allocation 
methodology  for  NTS  local  exchange 
plant  which  is  not  based  on  usage,  and 
since  continuing  uncertainty  remains 
concerning  the  scope  of  the  "leaky  PBX" 
problem,  we  do  not  recommend  any 
change  in  the  separations  process  solely 
to  cure  this  problem. . 

B.  Customer  Premises  Equipment  (CPE) 

83.  The  November  1982  Order 
Requesting  Further  Comments  noted 
that  some  adjustments  woidd  be 
required  in  the  previously  adopted  plan 
for  the  phased  removal  of  CPtffrom  the 
separations  process  in  li^t  fi  the  entry 
of  the  Modified  Final  Judgment  ♦• 
implementing  the  Justice  Department — 
AT&T  settlement  announced  after  the 
Joint  Board  had  issued  its 
recommendations  concerning  the  CPE 
phase  out.  The  November  1982  Order 
observed: 

Under  such  a  reorganization  of  the  Bell 
System,  the  current  CPE  separations  plan 
would  create  accounting  anomalies  since  the 
BOCa  [Bell  Operating  Companies]  would  no 
longer  maintain  any  CPE  in  Accounts  231  and 
234  to  be  identiRed  for  separations  purposes. 
This  would  make  it  difRcult  to  continue  the 
phase-out  of  the  settlements  Contribution  for 
the  BOCs  and  would  place  the  customers  of 
those  companies  at  a  disadvantage  with 
respect  to  customers  of  independent 
telephone  companies  since  an  immediate 
cessation  of  the  CPE-based  settlements 
contribution  after  only  the  first  year  of  a  five- 
year  phase-out  plan  would  undoubtedly  lead 
to  the  sort  of  precipitous  rate  increase  that 
the  plan  is  intended  to  avoid.  Moreover,  the 
present  plan  may  lead  to  unintended  results 
if  CPE  is  retained  by  AT4T.  The  phase-out 
plan  is  structured  to  provide  a  mechanism  for 
the  gradual  and  measured  adjustment  of 
exchange  carriers  to  changed  economic 
conditions  brought  about  by  the  detariffing  of 
CPE  There  is  neither  any  need  nor  any  intent 
to  have  such  a  plan  operate  to  the  benefit  of 
an  interexchange  carrier.  Therefore,  it  is  clear 
that  some  modifications  to  the  CPE  plan  are 
required. 

CC  Docket  No.  80-286,  CC  32408  at  82, 
released  November  15, 1982. 

84.  The  November  1982  Order  invited 
comments  on  a  proposal  to  combine  the 
CPE  base  amount  with  other  NTS 
components  to  produce  an  aggregated 
apportionment  of  "Subscriber  Access 
plant"  that  would  produce  the  results 
envisioned  by  the  CPE  phaseout  plan. 
We  now  believe  that  orderly 
continuation  of  the  CPE  phase  out  plan 
can  be  ensured  despite  the  AT&T 
divestiture  without  these  changes  by 
addition  of  a  new  paragraph  11.251.  This 


«*  United  States  v.  ATaT,  SS2  F.  Supp.  131  (DJJ.C. 
1962),  affd.  sub  nom.  Maryland  v.  United  States.  103 
S.  Ct.  1240  (1963). 
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will  ensure  that  the  benefits  of  the  phase 
out  plan  continue  to  flow  to  the  BOCs 
and  prevent  the  development  of 
accounting  anomalies. 

C.  Host-Remote  Complexes  and  Digital 
Electronic  Switches 

85.  The  comments  that  were  filed  in 

1981  suggested -revisions  in  the  Manual 
language  relating  both  to  outside  plant 
and  to  centrar  office  equipment  to  reflect 
the  increased  use  of  digital  electronic 
switches  and  the  use  of  host-remote 
switching  complexes.  The  November 

1982  Order  tentatively  concluded  that 
this  subject  should  be  addressed  in 
order  to  reflect  technological 
developments  that  have  occurred  since 
the  present  Manual  language  was 
devised.  In  the  November  1982  Order, 
however,  we  did  not  recommend 
specific  language  because  a  study  was 
being  performed  by  the  Joint  USITA-Bell 
Digital  Technology  Task  Group,  and  its 
recommendation  was  not  yet  available. 

86.  Host-remote  complexes  consist  of 
a  base  switching  unit  linked  to  remote 
offices.  The  base  switching  unit  is 
located  in  a  central  office,  and  the 
remote  offices  are  located  some  distance 
away.  These  remote  units  consist 
primarily  of  subscriber  line 
terminations,  and  usually  depend  on  the 
host's  central  processing  tmit  for  call 
processing  and  inter-location  switching 
functions,  although  some  remote  units 
have  switching  capability.  These 
complexes  have  developed  as  a  reuslt  of 
recent  advances  in  both  analog  and 
digital  switching  technology.  Carriers 
sometimes  build  remote  offices  rather 
than  additional  central  offices  in  order 
to  save  transmission  and  switching 
costs.  That  choice,  however,  can  affect 
toll  revenues  adversely. 

87.  The  Joint  USITA-Bell  Digital 
Technology  Task  Group  has  now 
proposed  specific  changes  in  the  Manual 
to  treat  host-remote  complexes  and 
digital  switches  explicitly.  All  parties 
commenting  on  this  issue  agreed  with 
these  proposals.  AT&T  supported  the 
proposal,  as  did  the  Central  Telephone 
Company,  GTE,  the  Rural  Telephone 
Coalition,  USITA,  and  the  Texas 
Statewide  Telephone  Cooperatives,  Inc. 

88.  We  recommend  adoption  of  the 
Task  Group  proposal  for  treating  host- 
remote  complexes  as  Category  6  Central 
Office  Equipment.  This  is  reflected  in 
the  proposed  changes  to  Paragraphs 
24.81  and  24.812.  Furthermore,  we  are 
adopting  the  Task  Group's  proposal  to 
add  the  words  "analog  or  digital"  in 
various  references  to  electronic 
switches.  As  another  part  of  its 
proposal,  the  Task  Group  suggested 
creating  a  new  category  of  outside  plant 
consisting  solely  of  facilities  linking 


remote  locations  with  host  offices,  with 
the  associated  costs  allocated  on  the 
basis  of  minutes-of-use  miles.  It  would^ 
exclude  from  this  new  catsgoiy  the 
outside  plant  linking  a  host  office  to  a 
remote  location  in  the  same  exchange  if 
the  remote  location  lacked  switching 
capacity  (was  a  "dumb"  remote 
location).  This  would  be  treated  as 
subscriber  line  outside  plant.  We 
recommend  that  the  new  category 
include  outside  plant  linking  all  remote 
units  with  host  offices.  We  can  find  no 
compelling  reason  to  allocate  costs 
associated  with  the  plant  linking  a  dimib 
remote  location  to  a  host  office  located 
in  the  same  exchange  differently  bom 
costs  associated  with  the  plant  linking  a 
dumb  remote  to  a  host  office  located  in 
another  exchange. 

89.  Therefore,  we  have  created  a  new 
Category  3  to  encompass  all  host-remote 
OSP.  We  are  recommending  the 
adoption  of  a  new  Paragraph  23.23  to 
define  the  outside  plant  category  and 
new  Paragraphs  23.231,  23.61  and  23.611 
to  describe  the  apportionment  method 
for  that  plant.  We  also  endorse  the  Task 
Group's  proposed  changes  dealing  with 
circuit  equipment.  Paragraphs  24.05 
through  24.0511,  and  trunk  testing 
maintenance  expense.  Paragraphs  42.334 
and  42.336.  These  conform  to  the 
apportionment  methods  applicable  to 
host-remote  OSP. 

D.  Treatment  ofENFIA  Services 

90.  ENFIA  (Exchange  Network 
FaciUties  for  Interstate  Access)  is  the 
generic  term  describing  access  facilities 
that  telephone  companies  provide  for 
the  origination  and  termination  of  MTS/ 
WATS  equivalent  services.  Inasmuch  as 
the  present  Separations  Manual  was 
written  before  the  introduction  of 
competition  in  "message"  services,  the 
Manual  does  not  contain  any  language 
that  expressly  describes  the 
apportionment  of  facilities  that  are  used 
for  the  provision  of  these  services  nor 
does  it  describe  the  treatment  to  be 
afforded  these  services'  interstate 
minutes  in  allocating  local  dial 
switching  equipment,  etc.  We  have 
determined  that  revision  of  the  Manual 
to  reflect  OSP  usage  by  competitive 
message  services  is  not  necessary 
because  we  are  recommending  a  fixed 
percentage  allocation  of  commonly  used 
subscriber  lines,  and  because  OSP 
Category  1.2  is  described  to  include  "toll 
connecting  facilities."  Which  we 
construe  as  encompassing  the  transport 
facilities  for  all  interexchange  carriers. 

91.  In  the  November  1982  Order  we 
tentatively  agreed  with  commenting 
parties  who  suggested  that  Manual 
provisions  relating  to  Category  6  Central 
Office  Equipment  (COE)  should 


explicitly  recognize  ENFIA  use.  At 
present  the  Separations  Manual  does 
not  expressly  categorize  ENFIA  use  of 
exchange  fadiities  as  either  interstate  or 
intrastate,  although  tf>e  Interim  Cost 
Allocation  Manual  (ICAM)  allocates 
costs  to  ENFIA  as  an  interstate  service. 
Telephone  companies  file  their 
interstate  ENFIA  tariffs  or  contracts 
with  the  FCC  and  treat  ENFIA  revenues 
as  interstate. 

92.  By  Way  of  introduction  the 
November  Order  reviewed  the* 
difference  between  ENFIA  A.  B  and  C 
interconnection  arrangements  as  well  as 
the  history  of  the  ENFIA  agreement  We 
tentatively  pnqxMed  treating  all  usage 
or  dial  equipment  minates  (OEMs)  for 
ENFIA  A  and  ENFIA  C  like  exchange 
service  usage  and  therefore  not  applying 
a  toll  weighting  factor  to  it  when 
apportioning  Category  6  Central  Office 
Equipment  traffic  sensitive  costs.  This 
proposal  was  based  on  the  conclusion 
that  ENFIA  A  and  ENFIA  C  services  use 
local  switches  like  exchange  service.  * 
However,  we  concluded  that  we  needed 
additional  information  in  order  to 
determine  whether  ENFIA  B  use  of  local 
switches  was  sufficiently  like  MTS  or 
WATS  open-end  use  to  warrant 
appUcation  of  a  toll  weighting  factor. 
We  sought  comment  as  to  whether     ^ 
ENFIA  B  services  used  Category  6 
Central  Office  Equipment  in  a  miinfn.f 
sufficiently  similarly  to  MTS  usage  to 
justify  application  of  the  MTS  weighting 
factor  to  ENFIA  B  usage,  or  whether 
ENFIA  B  usage  required  a  new,  smaller 
weighting  factor.  We  also  tentatively 
recommended  that  [»oviders  of  MTS/ 
WATS  equivalent  services  report  tiieir 
raw  billed  interstate  minutes  of  use  to 
local  telephone  companies.  We  further 
proposed  that  the  Manual  incorporate  a 
statement  of  principles  to  govern  the* 
telephone  companies'  use  of  these 
nimibers  to  compute  usage  sensitive 
allocation  factors. 

93.  In  commenting  on  the  November 
1982  Order.  Continental  Telecom.  Inc. 
agreed  with  our  proposed  treatment  of 
ENFIA  usage.  AT&T  said  that  ENFIA  A. 
B.  and  C  usage  should  be  unweighted. 
USTS  agreed  with  our  proposal  for 
treatment  of  ENFIA  A  and  ENFIA  C 
services.  Southern  Pacific  argued  that  no 
weighting  factor  should  be  applied  to 
usage  generaged  by  any  of  the  ENFIA 
services.  GTE  argued  that  ENFIA  A 
usage  should  be  unweighted,  but  that 
ENFIA  B  usage  should  be  weighted  like 
MTS/WATS  usage,  with  ENFIA  C  usage 
weighted  like  message  telephone  local 
and  toll  tandem  use.  The  New  Yoik 
State  Department  of  Public  Service 
supported  wei^ting  ENFIA  B  usage,  as 
did  USITA  and  United  The  Rural 
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Telephone  CoalitioB  rejected  the  entire 
proposal  for  treatment  of  ENFIA  as 
unnecessarily  favorable  to  AT&T. 

M.  In  view  of  the  comments,  we  have 
ccmdaded  tiiat  no  useful  purpose  would 
be  served  by  assigning  different  weights 
to  different  types  of  ENFIA  connections. 
We  accordlE^y  reccmunend  the  addition 
of  a  new  Paragraph  24.832  diat  will 
exeiiq)t  all  interstate  dial  equipment 
minutes  of  use  of  Category  6  Central 
Office  Equipment  by  message  services 
other  than  MTS  and  WATS  from  the  toll 
weighting  factors  that  are  applied  to 
MTS  and  WATS.  That  section  will 
require  Aat  all  interstate  use  of  local 
dial  switches,  including  ENFIA  use,  be 
counted  as  interstate. 

95.  Although  we  are  not  specifying  the 
portion  of  Category  6  Central  Office 
Eqmpraent  diat  is  deemed  to  be  non- 
trafBc  sensitive  or  the  toll  weighting 
factors  for  traffic  sensitive  equipment 
the  November  1982  Order  proposed  that 
the  wOTds  "which  represent  the 
population"  be  added  to  the  references 
to  "sampling  methods."  No  significant 
objections  to  this  proposal  have  been 
raised  in  the  comments,  and  we 
recommend  its  adoption. 

E.  FX  and  CCSA  Services 

9&  In  die  November  1982  Order,  we 
provided  the  following  definitions  of 
Foreign  Exchange  (FX)  and  Common 
Control  Switching  Arrangement  (CCSA) 
services: 

117.  Foreign  Exchange  (FX)  is  a  partially 
switched  private  line  service  offering  which 
enables  a  costomer  to  place  calls  to 
telephonea  in  a  distant  or  "foreign"  exchange 
without  ipaying  KTTS  charges.  Persons  in  the 
"foreign"  exchange  area  can  also  place  calls 
to  the  FX  subscriber  without  paying  MTS 
charges  or  using  operator  assistance  to  make 
a  collect  call.  The  FX  subscriber  receives  two 
bills,  usually  from  two  different  carriers.  The 
bill  for  the  "private  line"  covers  service  from 
the  subscriber's  telephone  to  the  termination 
of  his  "line"  at  the  c«itral  office  switch  in  the 
foreign  exchange.  The  subscriber  also 
receives  a  bill  for  us«  of  local  exchange 
facilities  in  the  "foreign  exchange"  or  "open 
end"  from  the  local  carrier  providing  tliat 
service. 

lia  A  Common  Control  Switching 
Arrangement  (CCSA)  is  a  leased  private 
telecommunications  system  linked  by 
dedicated  lines  through  large  switches 
k)Gated  on  a  local  telephone  company's 
premises  instead  of  PBX  switches  located  on 
the  customer's  premises.  While  the  dedicated 
lines  ar*  for  the  CCSA  customer's  exclusive 
use,  be  shares  the  switches  with  other  private 
line  service  customers.  A  CCSA  subscribe 
can  also  obtain  the  Off  Network  Access  Lines 
Service  (ONALS),  an  offering  that  provides 
much  the  same  service  as  FX  open-end 
access.  The  CCSA/ONALS  subMTiber  also 
receives  one  bill  for  its  "private  line"  and 
another  for  origination  and  termination 
services  at  each  "open  end."  In  the  past  both 


FX  and  CCSA/ONALS  subMxibers  have  been 
charged  for  origination  and  termination 
services  at  tlie  "open  end"  at  business  local 
BaimagB  (B-1)  rates.  But  tee  Pacific 
Telephone  S-  Telegraph.  88  FCC  2d  934  (1981). 

CC  Docket  No.  80-286.  CC  32408  at  39. 
released  November  15, 1982. 

97.  Carriers  have  always  treated  FX 
and  CCSA/ONALS  open-end  revenues, 
expenses  and  investment  as  intrastate. 
However,  in  New  York  Telephone 
Company.  76  FCC  2d  349,  tecoiL  denied. 
81  FCC  2d  128,  affdaiA  nom.  New  York 
Telephone  Co.  v.  FCC,  631  F.2d  1050  (2d 
Cir.  1980),  the  FCC  found  that  local 
exchange  service  used  at  the  open-end 
by  interstate  FX  and  CCSA/ONALS 
subscribers  is  part  of  an  end-to-end 
interstate  service  subject  to  its 
jurisdiction.  Thus,  interstate  tariffs 
should  have  included  charges  for  such 
open-end  access,  and  interstate  revenue 
requirements  should  have  included 
related  costs.  In  the  Second 
Supplemental  Notice  in  CC  Docket  No. 
78-72,  the  FCC  stated  that  it  would 
resolve  this  situation  throu^  revisions 
to  the  Separations  Manual.  The  CMder 
establishing  this  Joint  Board  directed  us 
to  revise  the  Manual  to  provide  for 
interstate  allocation  of  the  revenues, 
investment  and  expenses  associated 
with  interstate  FX  and  CCSA/ONALS 
usage. 

98.  In  the  November  1982  Order,  we 
made  tentative  recommendations  to 
ensure  that  interstate  FX  and  CCSA/ 
ONALS  service  would  be  treated  as 
interstate  for  purposes  of  jurisdictional 
se])arations.  In  allocating  traffic 
sensitive  central  office  equipment  costs, 
we  recommended  that  interstate  FX  and 
CCSA/ONALS  open-end  unweighted 
dial  equipment  minutes  be  added  to 
interstate  toll  message  service  dial 
equipment  minutes,  appropriately 
weighted,  to  detemine  the  share  of  these 
costs  that  the  interstate  jurisdiction 
would  bear.  We  also  proposed  interstate 
assignment  of  expenses  and  revenues 
attributable  to  interstate  FX  and  CCSA/ 
ONALS  open-end  access.  We  also 
proposed  the  Manual  revisions  that 
would  be  necessary  for  interstate 
ti^atment  of  FX  and  CCSA/ONALS 
interstate  use  if  we  adopted  a  usage 
sensitive  allocation  method  for  NTS 
local  exchange  plant 

99.  Almost  all  of  the  parties 
commenting  on  the  FX  and  CCSA/ 
ONALS  proposals  expressed  support. 
Only  the  Rural  Telephone  Coalition 
objected  to  the  plan  as  excessively 
favorable  to  ATftT.  The  New  York  State 
Department  of  Public  Service  and 
Golden  West  Telephone  Cooperative 
agreed  that  all  revenues  and  expenses 
associated  with  interstate  FX  and 
CCSA/ONALS  service  should  be 


allocated  interstate,  but  Golden  West 
argued  that  FX  and  CCSA/ONALS  dial 
equipment  minutes  should  be  weighted. 
The  Ad  Hoc  Teleconmiunications  Users 
Committee,  AT4T,  Continentai  GTE. 
Southern  Pacific.  USITA.  United,  and 
Southwestern  Bell  supported  the 
interstate  allocation,  as  well  as 
unweighted  treatment  of  FX  and  CCSA/ 
ONALS  dial  equipment  minutes. 

100.  We  recommend  that  the  Manual 
allocate  all  traffic  sensitive  plant  costs, 
all  expenses,  and  all  revenues 
attributable  to  interstate  FX  and  CCSA/ 
ONALS  open-end  access  services  to  the 
interstate  jurisdiction  as  the  November 
1982  Order  proposed.  No  toll  weighting 
factor  should  apply  to  dial  equipment 
minutes  of  use  attributable  to  interstate 
FX  and  CCSA/ONALS  use  of  central 
office  equipment  Such  treatment  is 
appropriate  because  FX  and  CCSA/ 
ONALS  open-end  services  use  local  dial 
switches  in  the  same  manner  as  local 
exchange  service  and  competitive 
message  services.  Since  we  are 
recommending  a  non-usage  based 
allocation  factor  for  non-tiraffic 
sensitive  local  exchange  plant  costs, 
there  is  no  need  to  revise  the  Manual  to 
include  specific  references  to  FX  and 
CCSA/ONALS  open-end  usage  in  the 
allocation  of  those  plant  costs. 

101.  A  new  Paragraph  24.832  will  be 
added  to  the  Manual  to  include  FX  and 
CCSA/ONALS  open-end  usage  in  the 
traffic  sensitive  apportionment  of  local 
dial  switches.  That  paragraph  will  also 
ensure  that  no  toll  weighting  factor  is 
applied  to  such  usage.  In  addition,  we 
recommend  adding  a  new  Paragrai^ 
32.242  to  the  Manual  in  order  to  change 
the  existing  practice  of  crediting 
revenues  from  interstate  FX  and  CCSA/ 
ONALS  open-end  access  service  to 
intrastate  operations.  The  reallocation 
of  the  interstate  FX  and  CCSA/ONALS 
open  end  revenues,  expenses  and  usage 
will  become  effective  January  1. 1984. 

F.  Calendar  Day  of  Busineas  Day  Traffic 
Studies 

102.  The  November  1982  Order 
proposed  changes  in  the  usage  studies 
performed  for  separations  purposes. 
Under  current  separations  procedures, 
telephone  companies  generally  conduct 
five  (business)  day  traffic  studies  to 
measure  holding  time  minutes  of  use. 
That  information  is  used  to  develop 
subscriber  line  usage  (SLU)  and  dial 
equipment  minutes  of  use.  Each 
company  typically  performs  annual 
studied  for  all  of  the  central  offices  in  a 
given  study  area.  In  the  November  1982 
Order,  we  tenatively  concluded  that  five 
day  studies  were  deficient  because  they 
ignored  the  traffic  patterns  caused  by 
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weekend  toll  rate  discounts. 
Accordingly,  we  tentatively 
recommended  a  requirement  that  all 
cost  companies  employ  seven  (calendar) 
day  studies  as  the  new  methodological 
basis  for  separations  usage 
measurements.  We  noted  tiiat  traffic 
sensitive  plant  represents  a  small  dollar 
invesbnent  compared  to  non-b-affic 
sensitive  plant,  and  therefore  concluded 
that  an  immediate  change  to  calendar 
day  studies  would  riot  result  in 
significant  dislocations. 

103.  We  also  reached  a  tenative 
decision  not  to  specify  use  of  seven 
(calendar)  day  studies  in  the  Manual. 
Instead,  we  tentatively  proposed 
insertion  of  Uie  phrase  "for  all  traffic" 
after  the  words  "representative  period" 
in  Paragraph  11.212  on  the  ground  that 
this  language  would  satisfactorily 
establish  the  desired  fundamental 
principle  that  ti-affic  studies  are  to  be 
based  on  a  representative  period  for  all 
traffic,  while  preserving  Uie  fiexibility  to 
accommodate  different  types  of  traffic 
studies  in  the  future.  We  also  believed 
such  language  would  adequately 
describe  an  appropriate  measurement 
methodology  for  services  other  than 
MTS,  WATS  and  local  exchange. 

104.  The  comments  filed  in  response 
to  the  November  1982  Order  addressing 
this  question,  endorsed  the  concept  of 
seven  (calendar)  day  studies  for  all 
separations  apportionment  purposes 
that  require  a  measurement  of  traffic. 
The  comments  do  not  present  a 
satisfactory  basis  for  concluding  that  the 
amendment  of  Paragraph  11.212 
described  in  the  November  1982  Order 
is  not  adequate  to  accomplish  the 
desired  result  and  we  recommend 
adoption  of  that  proposal. 

G.  Peak  Period  Usage 

105.  In  the  November  1982  Order,  we 
also  considered  tiie  possibility  of  using 
peak  period  traffic  measurements  for 
separations  purposes.  We  requested 
comments  on  whether  the  use  of  peak 
period  traffic  measurements  for  cost 
allocation  purposes  would  be  unduly 
expensive  or  difficult  in  light  of  the  fact 
that  peak  usage  levels  must  be 
determined  for  engineering  purposes. 
However,  we  tentatively  concluded  that 
total  usage  measurements  should 
continue  to  be  used  since  they  appear  to 
approximate  peak  period  relative  use. 
We  based  that  conclusion  on  special 
studies  which  AT&T  conducted  and 
provided  to  NARUC  in  the  eariy  1970*8. 
Those  studies  revealed  that  substitiiting 
peak  period  relative  use  for  total  period 
relative  use  would  produce  no 
significant  difference  in  Uie  interstate 
revenue  requirement 


106.  Although  AT&T  argued  that  a 
new  analysis  would  be  time  consuming 
and  expensive,  we  tentatively  decided 
that  the  cost  of  a  new  study  was 
justifiable,  pven  the  dollar  volume  of 
the  jurisdictional  costs  involved  when 
both  non-traffic  sensitive  and  traffic 
sensitive  costs  are  allocated  based  on 
usage.  We  also  concluded  that  AT&T 
should  begin  the  new  study  immediately 
so  that  the  results  would  be  available 
diuing  the  interexchange  Joint  Board 
proceeding  to  be  instituted  after 
completion  of  this  proceeding. 

107.  The  comments  filed  in  response 
to  the  November  1982  Qn/er  generally 
opposed  the  performance  of  a  new  peak 
period  traffic  study.  USITA.  Continental, 
the  New  York  Department  of  Public 
Service.  Golden  West  Telephone 
Cooperative.  GTE.  United.  Ad  Hoc 
Telecommunications  Users  Committee, 
and  AT&T  argued  against  a  new  peak 
period  traffic  study.  Only  the  Michigan 
Action  Group  and  the  Independent 
Alliance  favored  a  new  study.  The  fact 
that  we  have  recommended  a  fixed 
percentage  allocation  methodology  for 
NTS  local  exchange  plant  sharply 
reduces  the  magnitude  of  the  costs 
affected  by  a  change  in  usage 
measurements.  As  a  result  we  no  longer 
believe  that  the  benefits  of  a  new  peak 
period  traffic  study  outweigh  its  costs, 
and  we  are  not  recommending  that 
AT&T  prepare  a  new  comparative 
impact  study. 

//.  A  More  Open  Separation  Process 

108.  In  the  November  1982  Order,  we 
sought  comments  on  possible 
modification  of  the  current  process  for 
administering  separations.  We 
tenatively  concluded  that  the  current 
system  under  which  AT&T  played  a 
leading  role  in  administering  the 
separations  process  needed  to  be 
revised  due  to  increased  competition, 
and  elimination  of  the  division  of 
revenues  process  mandated  by  the 
Modified  of  Final  fudgement  in  the 
AT&T  antitrust  case.  Our  objectives 
were:  (1)  To  adapt  the  h^ditional 
jurisdictional  separations  and 
settlements  process  to  the  new 
telecommunications  environment  and 
(2)  to  improve  the  separations 
implementation  process  through  public 
access  to  information  and  rapid 
impartial  resolution  of  Manual  related 
disputes. 

109.  We  proposed  to  introduce  a  more 
open  separations  process  through  the 
creation  of  aa.  information  bank  to 
provide  separations  data  to  interested 
parties  on  a  cost  compensatory  basis. 
We  also  proposed  estabUshment  of  a 
technical  body  to  recommend  solutions 
to  disagreements  concerning 


separations.  The  comments  On  these 
issues  were  very  divided.  Although 
there  was  considerable  support  for  a 
more  open  separations  process,  many  of 
the  commenting  parties,  particulariy 
telephone  companies,  were  opposed  to 
divulging  proprietary  information.  In 
fact  this  was  the  major  objection  to  the 
proposaL  The  parties  also  disagreed 
concerning  the  need  for  or  desirability  of 
a  technical  staff  to  resolve  disputes. 
Some  of  the  parties  suggested  that  the 
exchange  carrier  association  establidied 
purauant  to  the  Commission's  access 
charge  decision  could  perform  this 
function. 

110.  We  now  recommended  that  die 
FCC  consider  the  establishment  of  a 
separations  information  bank  at  some 
time  in  the  future.  While  we  strongly 
endorse  the  principle  of  open 
separations,  we  believe  that  we  lack 
adequate  information  concerning  the 
data  the  bank  should  keep,  and  how  the 
bank  should  be  administered.  We 
recommended  diat  the  FCC  resolve 
these  matters  outside  the  context  of  this 
Joint  Board  proceeding.  Such  a  course  of 
action  is  permissible  since  these  matters 
do  not  involve  the  separation  of  plant 
costs  between  the  jurisdictions. 

111.  We  have  also  concluded  that 
creation  of  a  Federal-State  technical 
staff  to  resolve  separations  related 
disputes  is  undesirable.  We  believe  that 
an  additional  layer  of  review  prior  to 
final  resolution  of  separations  disputes 
by  the  FCC.  would  produce  few  benefits 
and  could  needlessly  delay  final    ' 
decisions.  We  are  also  concerned  that 
the  related  expense  might  be  excessive. 
While  input  firom  state  regulators 
concerning  these  issues  is  important  we 
believe  that  the  states  can  make  their 
views  known  throu^  other  channels. 

/.  Business  Relations  Expense  and 
Revenue  Accounting  Expense 

112.  In  the  November  1982  Order,  we 
noted  that  AT&Ts  proposals  for 
changes  in  the  allocation  of  these  two 
expense  categories  appeared  to 
discriminate  between  ATAT  and  other 
interexchange  carriers,  and 
recommended  rejection  of  the  AT&T 
proposals.  AT&T  then  revised  its 
proposals  to  overcome  our  objections. 
While  the  new  Revenue  Accounting 
Expense  proposal  no  longer  seems  to 
treat  other  carriers  differentiy  than 
AT&T,  it  is  inconsistent  with  the  FCC's 
access  charge  decision.  While  this  is 
understandable  due  to  the  timing  of  the 
two  proceedings,  we  cannot  recommend 
the  change  in  light  of  the  access  charge 
scheme  adopted.  It  lumps  all  of  these 
expenses  into  a  single  access  category, 
intermingling  costs  whidi  should  he 
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allocated  to  various  access  components. 
As  a  result  it  does  not  represent  an 
improvement  over  the  current  method, 
and  might  in  fact  be  a  step  in  the  wrong 
direction.  Due  to  this  we  do  not 
recommend  changing  the  current 
Manual  language. 

113.  We  do  not  believe  that  the  new 
Business  Relations  Expense  proposal  is 
convincingly  supported.  Changing  the 
method  of  allocation,  horn  the  relative 
number  of  state  versus  interstate 
business  contacts  to  the  relative  number 
of  state  versus  interstate  messages, 
would  appear  to  do  nothing  to  aid  in  the 
development  of  carrier  access  charges. 
In  fact,  it  would  seem  to  confuse  the 
costs  of  customer  (specifically,  business 
customer)  access  with  carrier  access  in 
the  scheme  set  out  in  ^e  access  charge 
decision.  Until  access  charges  are  in 
effect,  it  is  difficult  to  gauge  the  need  for 
these  changes.  Therefore,  we  do  not 
recommend  any  action  to  change  the 
current  separations  practices  at  this 
time. 

/.  Advertising  and  Sales  Expenses  and 
the  LATA  Concept 

114.  In  its  comments  in  response  to  the 
November  1982  Order.  AT&T  added  two 
new  proposals  to  the  changes  which  it 
had  previously  suggested  for  Revenue 
Accounting  Expense  and  Business 
Relations  Expense.  Under  the  title 
"Modified  Final  Judgment  Related 
Modifications,"  ATftT  proposed  changes 
concerning  advertising  and  sales 
expenses  and  a  proposal  to  deal  with 
the  exchange/interexchange 
categorization  of  circuit  plant  costs 
which  essentially  would  add  the  LATA 
concept  to  the  Separations  Manual.  We 
do  not  recommend  adoption  of  either  of 
these  proposals.  The  modification  in  the 
procedures  for  apportioning  Advertising 
and  Sales  Expenses  would  be 
inconsistent  with  the  Commission's 
access  charge  rules.  Although  some 
changes  in  the  existing  apportionment 
may  be  warranted,  we  have  not 
received  any  proposals  which  appear  to 
be  appropriate.  We  also  recommend 
rejection  of  the  proposal  for  adding  the 
LATA  concept  to  the  Manual. 
Companies  already  should  know  that 
some  interexchange  plant  will  be  intra- 
LATA,  and,  contrary  to  ATSTs 
contention,  they  will  not  be  confused  by 
this  situation.  The  term  "LATA"  is  also 
specific  to  AT&T  and  the  Bell  Operating 
Companies  and  should  not  be  included 
in  the  Manaal,  which  is  intended  for  use 
by  all  companies. 

K.  Other  Changes  Proposed  for  the 
Separations  Manual 

115.  In  the  November  1982  Order,  we 
discussed  a  number  of  technical  changes 


in  the  Manual  proposed  by  various 
parties.  Only  a  few  of  these  items 
generated  any  comments  or  controversy. 
In  this  section  we  adopt  most  of  the 
changes  discussed  in  the  November  1982 
Order.  In  most  cases  the  rationale  for 
adopting  these  changes  is  the  same  as 
that  set  out  in  the  November  1982  Order. 
A  few  of  these  proposals  generated 
some  degree  of  controversy  or  were 
reintroduced  in  a  revised  form  after  the 
November  1982  Order.  These  matters 
are  discussed  in  more  detail  here.  For 
convenience,  we  will  follow  the  format 
and  numbering  plan  of  the  November 
1982  Order. 

1.  Exchange  Trunks 

116.  The  revisions  in  the  description  of 
OSP  Category  1.2  plant  discussed  above 
supersede  the  proposals  described  in  the 
November  1982  Order. 

2.  Land  and  Buildings  Amplification 

117.  The  proposal  for  land  and 
buildings  simplification  would  eliminate 
the  weighting  of  manual  central  office 
equipment  costs  used  in  allocating 
Operating  Room  and  Central  Office 
Equipment  Space  (Category  1).  The 
weighting  accounts  for  the  fact  that 
manual  switching  and  circuit  equipment 
occupy  different  amounts  of  space  per 
dollar  of  equipment  costs  than  dial 
switching  and  automatic  message 
recordmg  equipment  AT&T  argued  that 
the  advent  of  electronic  office 
equipment  has  eUminated  the  need  for 
this  weighting.  AT&T  estimated  that  this 
change  will  transfer  $750,000  of  Bell 
System  revenue  requirements  fiom  the 
interstate  to  the  intrastate  jurisdiciton. 
We  recommend  adoption  of  this 
proposal  changing  Paragraph  22.321  of 
the  Manual. 

3.  Direct  Assignment  Principle 

118.  We  recommend  adding  a  new 
Paragraph  11.26  to  Section  1  of  the 
Manual  which  will  allow  direct 
assignment  to  the  appropriate 
jurisdiction  of  costs  which  have 
previously  been  identified  as  interstate 
or  intrastate.  This  change  will 
accommodate  instances  where  a 
company  provides  services  to  a  second 
company  and  identifies  the  billed 
amounts  for  those  services  as  interstate 
or  intrastate.  Rather  than  book  these 
amounts  to  the  appropriate  accounts 
and  then  apportion  them  between  the 
jurisdictions  according  the  Manual,  the 
amounts  would  be  directly  assigned. 
This  change  is  non-controversial,  and 
AT&T  estimates  that  it  will  not  shift 
revenue  requirements  between  the 
jurisdictions.  We  endorse  this  proposal 
since  it  will  simplify  the  separations 
process  at  least  in  a  small  way  and 


recommend  that  the  FCC  adopt  the 
proposed  new  Paragraph  11.26. 

4.  Extended  Area  Service  (EAS) 

11.9.  In  the  November  1982  Order,  we 
concurred  with  AT&Ts  suggestion  for 
direct  assignment  of  the  costs  of 
extended  area  service  to  the  local 
exchange.  These  costs  appear  in 
Account  644,  Connecting  Company 
Relations  Expense,  and  Account  675, 
Other  Expenses.  Golden  West  objected 
to  adoption  of  AT&Ts  recommendation, 
arguing  (as  USITA  had  earlier)  that  an 
EAS  call  is  an  interexchange  call  and 
should  be  treated  as  such.  Continental 
and  GTE  agreed  with  the  proposal.  We 
reject  Golden  West's  arguments  on  the 
same  basis  that  we  rejected  USITA's 
arguments  in  the  November  1962  Order. 
EAS  is  an  exchange  service,  not  an 
interexchange  service.  We  recommend 
the  direct  allocation  of  EAS  costs  to 
exchange  service,  and  propose  revisions 
to  Paragraphs  45.41  and  47.212  and  the 
addition  of  Paragraph  45.414  to 
implement  this  change. 

5.  Property  Tax  Apportionment 

120.  This  proposal  would  modify  the 
separations  treatment  of  property  taxes 
in  Account  307.  Property  taxes  are  now 
apportioned  based  on  the  separation  of 
the  cost  of  Telephone  Plant  in  Service, 
Account  100.1.  This  proposal  would 
allow  property  taxes  levied  solely  on 
portions  of  Telephone  Plant  in  Service  to 
be  apprortioned  on  the  basis  of  the 
separation  of  the  property  upon  which 
the  tax  is  levied.  This  change  provides 
the  option  of  more  closely  relating  tax 
allocations  to  the  allocation  of  the  plant 
being  taxed.  This  is  a  noncontroversial 
change  which  would  transfer  about  $2 
million  of  Bell  System  revenue 
requirements  to  the  interstate 
jurisdiction.  We  recommend  that  the 
FCC  adopt  implementing  language 
changing  Paragraph  49.31. 

6.  Weighted  Stasdard  Work  Seconds 
(WSWSs) 

121.  In  the  November  1982  Order,  we 
rejected  AT&Ts  proposal  to  use 
Standard  Work  Seconds  (SWSs)  instead 
of  Traffic  Units  as  an  apportionment 
method.  This  rejection  apphed  to  all 
areas  in  which  it  was  proposed 
including  manual  switchboards, 
operators'  quarters,  operator-related 
TSPS  costs,  operator  work  time 
associated  with  the  provision  of 
directory  assistance  service,  certain 
traffic  expenses  in  accounts  624, 627  and 
631  and  number  service  record  work 
expenses  in  account  624.  We  rejected 
the  AT&T  proposal  primarily  because 
SWSs  do  not  include  an  allowance  for 
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waiting-to-serve  time,  an  important 
consideration  in  non-electronic  offices. 
122.  la  commenOng  on  our  November 
1982  Onfer  AT&T  revised  its  proposals, 
recommending  the  use  of  weighted 
standard  work  seconds  designed  to  take 
into  accouni  the  impact  of  waiting-to- 
serve  time.  AT&T  noted  that  appropriate 
weighting  would  consider  waiting-to- 
serve  time  and  that  SWSs,  rather  than 
traffic  units  are  used  on  an  industry- 
wide hasiatoT  administrative  purposes. 
UTS  and  GTE  also  recommend  use  of 
SWSs  with  weighting  to  reflect  waiting- 
to-serve  time.  GTE  points  out  that 
although  final  aillocation  results  are  the 
same  as  traffic  units,  traffic  anits  require 
a  conversion  of  SWSe. 

123.  We  recommend  that  the  FCC 
adopt  the  use  of  WSWSs  since  it  is  a 
simplificafion  of  traffic  units  and  wili 
accommodate  both  the  newer  and  older 
levels  to  office  technologies.  This 
change  will  affect  paragraphs  11.212, 
11.22,  22.322. 24,32.  24.331  and  24.334. 
and  Section  4,  Part  4  of  the  Separations 
Manaal.  A  definition  of  "weighted 
standard  work  second "  also  is  added  to 
the  Glossary. 

7.  TSPS  Processor  Use 

124.  AT&T  iastiaUy  proposed  basing 
operator-relatedTSPS  (Traffic  Services 
Position  Systaoii  centrri  office 
equipmerrt  cmI  allocations  en  SWSs, 
but  using  processor  real  time  to  allocate 
the  costs  of  TSPS  stored  psogram 
control,  raemary  and  remote  trunk 
arrangementa.  In  the  Ne^nember  1S8Z 
Order,  we  rejected  the  proposed  used  of 
SWSs  for  the  reasons  stated  above,  but 
tentatively  accepted  the  use  of 
processor  real  time  as  the  basis  for 
allocating  the  remaining  TSPS  cists.  We 
did  so  based  on  AT&Ts  statements  that 
portions  of  the  TSPS  investment  now 
operate  independently  of  operator 
involvement  AT&T,  supported  by 
United,  subsequently  proposed  that 
operator-related  TSPS  costs  be  allocated 
on  the  basis  of  WSWSs.  GTE  argued 
that  AT&T  should  be  required  to 
demonstrate  a  correlation  between 
processor  real  time  and  remote  trunk 
investment  usage.  Continental  objected 
that  the  language  in  the  proposal  should 
be  broadened  to  include  non-Western 
Electric  equipment  by  using  the 
universal  phrase  "Program  Controlled 
Traffic  Services  Positions"  (PCTSP). 

125.  As  stated  above,  we  now 
recommend  the  use  of  WSWSs  in  the 
allocation  of  operator  related  TSPS 
costs.  We  also  believe  that  AT&T  has 
properly  justified  real  time  as  a  basis  for 
the  remaining  allocation  and  we  see  no 
need  to  deviate  from  our  earlier 
recommendation  as  a  result  of  GTE's 
•  comments.  We  see  no  real  need  to 


change  the  reference  from  TSPS  to 
PCTSP  as  Continental  suggested.  The 
acronsrm  TSPS  is  commonly  osed  and  is 
so  broadly  understood  in  the  industry 
that  it  can  be  considered  a  generic  term. 
As  a  result  we  see  no  reason  to  delete 
the  term  from  the  Manual.  These  actions 
require  changes  in  Paragraph  ll.Z2(3)(a) 
of  the  Manaal  and  the  Gloseaiy,  as  w^ 
as  the  addition  of  a  new  Paragraph 
24.35. 

8.  Revision  of  Directory  Assistance 
Traffic  Units 

12a  Operator  work  time  associated 
with  the  provision  of  EMiectory 
Assistance  Sovice  is  curtantljr 
segregated  based  oa  whether  the 
directory  assistance  eal  was  received 
over  a  local  trunk  or  a  toU  #imk.  H  is 
then  separated  among  the  opertfions  by 
tra£Ek:  units.  AT&T  initially  ptopoaed  the 
use  of  SWSa  md  eliminatioD  of  the 
classificati<m  based  on  the  type  of 
incoming  trunk.  It  also  proposed  to 
specify  that  directory  assistance 
investment  includes  s%vitchboards, 
computers,  and  caU  distributicm 
equipment  Furthermore,  it  propoaed  the 
use  of  the  appUcable  tariff  to  detwmine 
the  jurisdiction  to  which  a  call  should  be 
attributed.  We  rejected  all  of  these 
changes  in  the  November  1982  Order. 
AT&T  then  resubmitted  these  proposals, 
substituting  WSWSs.  United  stated  tiiat 
it  found  this  proposal  acceptable.  GTE 
had  also  nif^orted  the  use  af  WSWSs 
earlier  in  the  pnceeding.  As  aoted 
above,  we  rectMamend  that  the 
Commission  adopt  this  part  of  llie 
chmge.  Para^vphs  24.331  and  44.121  of 
the  Manual  aae  revised  to  accoowtiah 
this. 

9.  Intercept 

127.  This  change  would  modernize  the 
Manual  to  recognize  that  intercept 
investment  no  longer  consists  of 
switchboards,  but  instead  involves 
automated  systems  which  do  not  include 
operators  or  switchboards.  AT&T  stated 
that  this  change  should  have  no  effect 
on  Bell  System  jurisdictional  revenue 
requirements.  W*  recommend  that  the 
Commission  adopt  changes  in 
Paragraphs  24.332  ^nd  44.122  of  the 
Manual  implementing  this  proposal. 

10.  Network  Administration 

12a  Network  administration  expenses 
in  Accounts  621  and  624  are  incurred  in 
the  administration  of  dial  switching 
equipment  operations.  These  expenses 
are  now  separated  on  the  basis  of 
relative  numbers  of  traffic  units.  This 
proposal  would  base  the  allocation 
method  on  the  separation  of  the  related 
dial  switching  equipment  in  Cenh-al 
Office  Equipment  Categories  1  through 


7.  ATftT  projects  dut  this  chai^  «wwld 
produce  a  shift  of  SBO  million  in  revenaa 
requirements  to  the  intrastate 
jurisdiction.  We  recommend  that  tke 
Commission  adopt  this  proposal  by 
changing  Paragraphs  44.22. 4^41. 44v4«, 
44.441  and  44j«42  of  the  Manual. 

11.  Modification  for  Special  Services 

129.  In  the  November  19B2  Order,  we 
proposed  that  the  Manual  be  rhni^rd  to 
allow  private  line  expenses  m  Accomit 
622  to  be  allocated  to  private  line 
services.  The  Manual  now  prohibits  this. 
We  recommend  that  the  Commission 
adopt  diis  proposal,  since  the 
commenting  parties  generally  agreed 
with  it  and  it  would  conform  the 
Manual  to  industry  practice.  Changes  in 
Paragraphs  44.31  and  44.352  of  the 
Manual  are  proposed  to  implement 
these  changes. 

12.  Service  Observing  Expense 

130.  AT&T  now  wishes  to  call  this 
portion  of  Account  622  "service 
evaluatirai  expense."  and  diaogs  the 
way  in  which  it  is  allocated.  We 
rejected  this  change  earlier  on  the  same 
basis  we  rejected  standard  work 
seconds  (SWSs),  i.e..  that  wmting  to 
serve  time  was  not  reflected.  AXftT  now 
proposes  a  weighting  factor  to  overcome 
our  objections.  United  expressed  its 
willingness  to  accept  this  chaase.  We 
believe  that  the  new  proposal  resolves 
the  problems  wlqch  we  had  discussed  in 
the  November  1982  Otder.  We 
recommend  adoption  of  the  prnpusiil. 
which  modifies  Paragraph  44.32  of  the 
Manual.  We  also  acc^t  AT&Ts 
recommendation  to  modernize  the 
Manuafs  terminology  and  refer  to  diis 
category  as  "Service  Evaluation." 

13.  Determination  of  Exchange 

131.  Hie  Manual  currently  allocates 
certain  traffic  expenses  in  Accounts  624, 
627  and  631  by  individual  exchange, 
unless  certain  conditions  apply.  In  that 
case  the  expenses  may  be  apportioned 
by  groups  of  exchanges.  In  the 
November  1982  Order,  we  endorsed 
AT&Ts  proposal  to  allocated  Account 
624  and  627  expenses  by  individual 
switchboard,  and  Account  831  expenses 
by  shidy  area.  Nevertheless,  as 
explained  above,  we  rejected  the  use  of 
SWSs  as  the  new  basis  for  allocating 
these  expenses.  AT&T  then  proposed 
the  use  of  WSWSs.  United  expressed  its 
support  for  the  new  proposal.  While 
GTE  accepted  the  use  of  WSWSs,  it 
argued  that  it  could  not  identify  its 
Account  624  and  627  expenses  by 
individual  switchboard  due  to  its 
"record-keeping  systems  and  work  force 
rotation  between  switchboards."  GTE 
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added  that  "eliminating  the  option  of 
allocation  by  groups  of  exchanges  in 
favor  of  individual  switchboards  could 
force  revisions  to  record  iceeping 
systems  that  would  otherwise  be 
unnecessary."  We  agree  with  GTE  that 
the  old  method  should  be  kept  as  an 
option.  Therefore,  as  explained  above, 
we  propose  to  change  Part  4.  Section  4 
only  to  reflect  the  use  of  WSWSs. 

14.  Wage  and  Hour  Differential  Ratio 

132.  In  order  to  allocate  certain  types 
of  operator  wages,  the  Manual  calls  for 
detaUed  studies  to  develop  weighting 
factors  which  account  for  unusual  traffic 
patterns  or  wage  differentials.  In  the 
November  1982  Order,  we  recommended 
elimination  of  these  weighting  factors 
and  the  associated  studies  on  the 
ground  that  they  were  no  longer 
necessary.  Only  GTE  argued  against  the 
proposed  change,  noting  that  performing 
a  wage  and  hour  differential  study  is 
optional.  GTE  contended  that  it  should 
be  up  to  the  company  to  decide  whether 
such  a  study  is  needed  and  it  urged  that 
Paragraph  44.442  of  the  Manual  remain 
unchanged.  GTE  has  provided  no 
substantial  reason  for  allowing  such 
discretion.  We  therefore  reject  GTE's 
proposal  and  recommend  elimination  of 
Paragraph  44.44Z 

15.  Number  Services  Record  Work 

133.  This  proposal  would  disaggregate 
expenses  in  Account  624  into  directory 
assistance,  intercept  and  calling  card 
service.  It  would  then  apportion 
directory  assistance  and  intercept 
expenses  on  the  basis  of  WSWSs. 
Calling  card  service  expense,  would  be 
allocated  based  on  credit  card 
messages.  We  beUeve  that  this 
classification  should  be  disaggregated 
particularly  to  remove  the  mechanized 
service  (calling  card)  expenses  from  the 
operator  related  expenses.  We 
recommend  that  the  FCC  adopt  the 
revised  AT4T  proposal  and  make  the 
appropriate  changes  to  Paragraph  44.45 
of  the  Manual. 

16.  Rest  and  Lunch  Rooms — Dining 
Services 

134.  This  proposal  would  require  that 
this  expense  in  Account  626  be 
apportioned  at  the  study  area  level, 
instead  of  separately  for  each  exchange 
or  group  of  exchanges  as  is  the  current 
practice.  Consistent  with  our  decision  in 
"Determination  of  Exchanges"  above, 
we  now  agree  with  GTE's  argument  that 
companies  should  have  the  option  of 
whether  to  apportion  by  exchange  or 
groups  of  exchanges  or  by  study  area. 

■  While  United  supported  our  November 
198Z  recommendation  to  accept  the 
proposed  change,  there  is  no 


inconsistency  between  our  present  and 
earlier  positions  if  we  retain  the  option 
inherent  in  the  current  system. 
Therefore,  we  do  not  recommend  that 
the  FCC  adopt  this  proposaL 

17.  Space  Used  by  Another  Company  for 
Interstate  Operations 

135.  TheiHoperty  in  Building  Category 
5  is  currently  assigned  directly  to  the 
interstate  jurisdiction.  GTE 
recommended  that  Category  5  be 
modifled  for  multiple  jurisdictional  use. 
We  previously  recommended  rejection 
of  this  proposal.  GTE  said,  however, 
that  it  has  twelve  study  areas  that 
furnish  land  and  building  space  to 
another  company  for  both  interstate  and 
intrastate  use,  and  that  it  now  allocates 
that  space  by  relative  use.  United 
supported  the  direct  assignment  of  costs 
whenever  possible  and  urged  rejection 
of  this  proposal,  nothing  that  Category  5 
was  established  specifically  for  direct 
assignment  of  space  to  interstate 
operations.  We  are  not  persuaded  by 
GTE's  argiunents,  and  af^rm  our 
recommendation  in  the  November  1982 
Order  that  the  FCC  reject  GTE's 
suggested  changes. 

18.  Outside  Plant  Simplification— Cable 
Conversion 

136.  The  Manual  qow  requires  that 
outside  cable  plant  be  converted  to 
equivalent  19  or  22  gauge  pairs. 
However,  GTE  has  pointed  out  that  this 
conversion  is  necessary  only  when  there 
is  a  mixture  of  gauges  in  a  sheath  or 
complement.  Paragraph  23.3111  should 
be  modified  to  remove  the  requirement 
that  the  equivalence  be  stated  in  19  or 
22  gauge.  There  will  be  no  jurisdictional 
revenue  requirement  effect  from  #iis 
change.  We  recommend  that  the  FCC 
adopt  this  proposal  to  change  Paragraph 
23.3111  of  the  Monuo^ 

19.  Plant  Furnished  to  Another  Company 

137.  GTE  stated  that  it  will  submit  this 
proposal  to  the  futiu«  interexchange 
Joint  Board  as  we  suggested  in  the 
November  1982  Order  Therefore,  we 
will  not  consider  this  issue  here. 

20.  Material  and  SuppUes 

138.  GTE  had  originally  proposed  that 
the  basis  for  allocating  Account  122  be 
changed  from  the  apportioned  cost  of 
outside  plant  in  service  to  the 
apportioned  cost  of  central  office 
equipment,  large  PBX  equipQient,  and 
outside  plant  in  service.  It  reasoned  that 
Account  122  included  central  office  and- 
large  PBX  equipment.  However,  GTE 
has  decided  not  to  pursue  this  matter  in 
light  of  the  phase  out  of  CPE.  United 
continued  to  suggest  language  to 
allocate  amounts  in  Account  122 


associated  with  specific  plant  accounts 
according  to  the  underiying  plant 
accoimt  allocations.  It  agreed  that  the 
remainder  in  Account  122  could  be 
allocated  according  to  the  separation  of 
outside  plant  in  service.  Continental 
also  continued  to  contend  that  revisions 
were  necessary.  It  noted  that  even  if 
large  PBX  equipment  were  phased  out  of 
the  separations  process,  "the  inclusion 
of  central  office  equipment  material  and 
supplies  in  Accoimt  122  is  ample  reason 
to  adopt  GTE's  suggested  change."  We 
remain  unconvinced  that  any  changes 
are  needed  in  the  allocation  of  this 
category.  We  believe  that  the  current 
method  is  sufficient  to  accommodate  the 
concerns  expressed  by  Continental  and 
United.  The  fact  that  GTE  withdrew  its 
own  proposal  supports  our  decision  to 
recommend  that  the  FCC  reject  this 
change. 

21.  Test  Desk  Work— Tnink  Testing 

139.  GTE  stated  that  it  will  resubmit 
this  proposal  to  the  future  interexchange 
Joint  Board. 

22.  Interest  Charged  Construction 

140.  GTE  resubmitted,  with  additional 
support,  an  earlier  proposal  to  revise  the 
Manual  so  that  interest  charged 
construction  would  be  apportioned  in  a 
manner  that  was  consistent  with  the 
basis  on  which  the  interest  was  accrued. 
AT&T  supported  this  proposal  but 
offered  different  language.  United  also 
supported  GTE's  proposal  and"offered  a 
third  proposed  wording.  Nevertheless, 
all  agreed  that  the  Manual  should 
incorporate  this  methodology.  Although 
we  had  tentatively  recommended 
rejection  in  the  November  1982  Order, 
we  now  agree  that  such  a  change  is 
necessary.  Since  the  differences  in  the 
various  proposals  do  not  appear  to  be 
significant,  we  recommend  that  the  FCC 
adopt  our  proposed  revisions  to 
Paragraph  33.21. 

23.  Investment  Credits — Net 

141.  Account  304,  Investment 
Credits — Net,  curently  is  segregated  first 
between  amounts  associated  with 
station  connections  and  amounts 
associated  with  other  plant  accounts. 
The  amounts  associated  with  station 
connections  then  are  allocated  on  the 
basis  of  apportioned  station 
connections.  The  remaining  amount  is 
allocated  on  the  basis  of  separated 
telephone  plant  in  service  excluding 
station  connections.  GTE  proposed  that 
the  segregation  between  station 
connections  and  other  plant  should  be 
eliminated  and  the  total  amount  of 
investment  credits  should  be  allocatea 
on  the  basis  of  separated  telephone 
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plant  in  service.  We  agree  that 
segregating  the  investment  credits 
between  station  connections  and  other 
plant  accounts  is  unnecessary.  We 
recommend  that  this  change  to 
Paragraph  33.11  be  adopted  by  the  FCC. 

24.  Interest  Not  Related  to  Capital 
Obligations 

142.  AT&T  proposed  "clarifying 
language "  for  the  Manual  tfe  ensure  that 
these  charges  would  be  allocated 
consistent  with  the  apportionment  of  the 
individual  item  that  caused  the  interest 
expense.  In  the  November  1982  Order 
we  tentatively  concluded  that  this 
change  was  not  needed  United  and 
GTE  have  agreed.  Although  AT&T 
subsequently  resubmitted  its  proposal 
with  more  supporting  information,  we 
still  believe  that  no  change  is  needed  in 
this  category.  AT&T  did  not 
substantially  improve  the  proposal 
which  we  found  wanting  in  the 
November  1982  Order  We  recommend 
that  the  FCC  reject  AT&Ts  proposal. 

25.  Separations  Study  Expense 

143.  United  and  Gold  West  agreed 
with  our  rejection  of  this  GTE  proposal 
to  assign  all  costs  of  separations  studies 
directly  to  the  interstate  and  intrastate 
toll  operations  only.  Since  GTE  has 
decided  not  to  pursue  this  proposal  now, 
we  are  not  recommending  any  action  in 
this  area. 

26.  Other  Operating  Taxes 

144.  In  the  November  1982  Order,  we 
proposed  to  treat  franchise  taxes  in 
Account  307  as  a  separate  item  and 
apportion  them  based  upon  the 
apportionment  of  the  accoimts  upon 
which  they  were  levied.  Such  treatment 
is  consistent  with  the  apportionment  of 
gross  receipt  taxes,  social  security  taxes, 
and  certain  property  taxes.  United 
agreed  with  a  separate  classification  for 
fi^nchise  taxes,  but  did  not  comment  on 
the  overall  method  of  apportionment. 
GTE  disagreed  with  the  method  of 
apportionment  proposed  in  the 
November  1982  Order.  It  argued  that 
franchise  taxes  should  be  aUocated 
based  on  the  apportionment  of 
telephone  plant  in  service.  AT&T 
believed  that  our  modification  was 
unnecessary.  It  noted  that  establishing  a 
separate  classification  for  franchise 
taxes  "would  require  extensive  analysis 
since  accounting  records  do  not  exist 
that  have  the  necessary  detail.  *  *  *" 
We  agree  that  our  earUer  proposal  could 
have  imposed  a  significant  burden  on 
many  companies.  As  a  result  we  have 
reconsidered  our  proposal,  and 
recommend  no  change  in  the  existing 
allocation  method. 


27.  Central  Office  Power  Equipment 

145.  The  Separations  Manual  now 
allocates  the  cost  of  Central  Office 
Equipment  (COE)  not  assigned  to  any 
specific  category  in  proportion  to  the 
cost  of  equipment  direcdy  assigned  to 
categories.  Central  office  power 
equipment  used  by  only  one  category  of 
COE  is  directly  assigned  to  that 
category.  Power  equipment  direcdy 
assigned  to  a  specific  category  may 
either  use  the  central  48  volt  power 
supply  as  its  power  sources  or  rely  upon 
a  stand  alone  power  source.  GTE 
proposed  to  change  Paragraph  24.1311  to 
specify  that  the  cost  of  power  equipment 
used  by  one  category  should  be  directly 
assigned  to  that  category  before  the 
costs  of  common  central  office 
equipment  are  distributed  among  the 
categories.  In  the  November  1982  Order. 
we  proposed  a  change  in  Paragraph 
24.131  which  would  permit  the  simplified 
study  procedures  GTE  sought.  Based 
upon  the  comments  we  have  received, 
we  now  recommend  that  Paragraph 
24.131  be  revised  as  we  proposed 
previously. 

28.  COE  Emergency  Power  Equipment 

146.  The  Separations  Manual  now 
distributes  the  cost  of  fixed  emergency 
power  equipment  on  the  same  basis  as 
the  cost  of  the  power  equipment  it 
protects.  It  distributes  the  cost  of 
portable  emergency  power  plant  among 
the  categories  based  on  the  assignment 
of  the  costs  of  all  otherCOE  in  the  study 
area.  GTE  proposed  that  the  Separations 
Manual  treat  portable  emergency 
equipment  as  it  now  treats  such  fixed 
equipment.  Cost  causation  princiiHes 
appeared  to  support  GTE's  proposal.  We 
believe,  however,  the  result  GTE  sou^t 
could  be  achieved  by  deleting 
Paragraphs  24.1313  and  24.1314  and 
treating  the  costs  of  emergency  power 
equipment  the  same  as  all  odierxentral 
office  power  equipment.  In  die 
November  1982  Order,  we  solicited 
comments  concerning:  (1)  Whether  there 
were  any  practical  reasons  for 
continuing  to  distinguish  in  die  Manual 
between  emergency  power  equipment 
and  the  remaining  central  oiBce 
equipmenti>(2)  the  costs  and  benefito  of 
changing  the  Manual;  and  (3J  whether 
either  of  the  two  proposals  would 
achieve  the  intended  result.  Based  upon 
the  comments  we  received,  we  now 
recommend  that  Paragraphs  24.1313  and 
24.1314  be  deleted,  and  Paragraphs 
24.131  and  24.1311  be  revised  as 
proposed  in  the  November  1982  Order. 

29.  Technical  Wording  Changes 

147.  In  its  June  1961  filing.  ATST 
suggests  46  pages  of  revisions  to  die 


Manual  which  would  delete  references 
to  obsolete  equipment  and  services,  etc. 
We  recommend  adoption  of  these 
changes  with  four  exceptions.  AT&T 
argued  that  we  were  mistaken  in  oar 
November  1982  recommendation  that 
these  four  items  be  deferred  to  the  future 
interexchange  Joint  Board  AT&T 
recommended  that  the  following  three 
questions  be  taken  up  now:  (1) 
Centralized  Ticket  Investigation  (CTI): 
(2)  Rate  and  Route  Switdiboard 
Investment  and  (3)  Foreign  Directory 
Expenses.  Other>arties  also 
recommend  disposition  of  CTI,  and 
AT&T  noted  that  the  two  remaining 
issues  were  small  or  noncontroversiaL 

14a  Foreign  Directory  Expense  is  die 
expense  associated  mtfa  directories  and 
traffic  information  records  prepared  for 
one  locality  and  used  in  another.  The 
changes  proposed  for  Foreign  Directory 
Expense  in  Acoonnt  640  woold  reflect 
the  fact  that  AT&T  now  chaiges 
customers  for  out-of-town  (fmeign) 
telephone  directories.  This  mochfication 
would  address  the  expense  incurred  by 
the  company  which  purchased  die 
foreign  directories.  It  would  not  address 
foreign  directory  expense  incurred  by 
the  company  which  produced  the 
directories. 

149.  AT&T  recommended  Modification 
of  the  current  precediire  for  treating 
Rate  and  Route  Switdhhoard  faivestment 
in  Account  221  to  elininate  the  grouping 
of  Rate  and  Route  switchboards  with 
toll  switchboards.  The  costs  of  Rate  and 
Route  switchboards  would  be  allocated 
based  on  Rate  and  Route  switchboard 
wei^tad  standard  work  seconds 
(WSWSs).  ATAT  claimed  diat  diis 
change  was  necessary  to  apportion 
costs  associated  witii  (»ntralized  Rate 
and  Route  functiaas.  It  claimed  that 
Rate  and  Route  operations  were 
generally  central^ed  and  could  not  be 
associated  with  one  or  a  few  toll 
switchboards. 

150.  Centralized  Ticket  Investigation 
Expenses  in  Account  624  include  the 
wages  of  employees  engaged  in 
investigation  activities  in  a  centralized 
toll  ticket  investigation  bureau.  This 
modification  would  separate  the  toll 
ticket  investigation  expense  on  the  basis 
of  the  volume  of  toll  messages. 
Continental  and  United  have  also  urged 
us  to  consider  this  matter. 

151.  We  believe  that  our  previous 
recommendation  that  consideration  of 
these  matters  be  deferred  to  the 
interexchange  Joint  Board  was  proper, 
because  they  are  interexchange  in 
nature.  This  is  also  true  of  the  fourth 
item.  Interexchange  Circuit  Plant  We 
invite  the  parties  to  resubmit  these 
proposals  at  the  appropriate  future  time. 
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152.  Hnally,  Alascom  stated  that  it 
still  uses  the  Manual  for  the 
jurisdictional  separation  of  TWX 
investiment  in  Alaska.  We  will 
accordingly  reinstate  the  proposed 
deletions  of  references  to  TWX. 

153.  As  stated  previously,  other 
technical  wording  changes 
recommended  in  the  November  1982 
Order  have  been  entirely  non- 
controversial,  and  we  recommend  that 
the  FCC  adopt  them. 

rV.  Ordering  Clause 

154.  Accordingly,  the  Joint  Board 
recommends,  that  the  commission  adopt 
the  attached  revisions  to  the 
Jurisdictional  Separations  Manual 
implementing  the  changes  discussed 
above.** 

William  I.  Tricarico. 

Federal  Communications  Commission. 

Appendix  A — Separations  Manual 
Revisions 

1.  Amend  Paragraphs  11.212  and  11.22 
(3)(a)  to  read  as  follows: 

11.212    In  the  development  of  "actual 
use"  measurements,  measurements  of 
use  are:  (1)  Determined  for  telephone 
plant  or  for  work  performed  by 
operating  forces  off  a  unit  basis  [e.g., 
conversation-minute-mile  per  message, 
weighted  standard  work  seconds  per 
call)  in  studies  of  traffic  handled  or 
work  performed  during  a  representative 
period  for  all  traffic  and  (2)  applied  to 
overall  traffic  volumes,  i.e.,  24-hour 
rather  than  busy-hour  volumes. 

11.22(3a)    Operator  work  time 
expressed  in  weighted  standard  work 
seconds  in  the  basis  for  measuring  the 
use  of  manual  switching  plant,  except 
for  that  portion  of  traffic  service  position 
system  (TSPS)  investment  that  is  not 
directly  associated  with  operator 
positions.  Real  time  (i.e.,  actual  seconds) 
use  of  the  TSPS  processor  is  the  basis 
for  measuring  the  use  of  this  plant, 
wdiich  inludes  the  stored  program 
control,  memory  and  remote  tnmk 
arrangement  (RTA). 

2.  Add  a  new  Paragraph  11.251  which 
reads  as  follows: 

11.251.    The  procedures  described  in 
Paragraphs  11.25,  25.3,  42.55.  43.112, 
47.211  and  51.22  shall  apply  for  purposes 
of  interstate  apportionment  of  customer 
premises  equipment  for  companies  that 
provide  exchange  service  regardless  of 
the  actual  CPE  attributable  to  regulated 
operations  that  is  recorded  on  the  books 
of  the  company.  If  the  amount 
apportioneid  to  interstate  operations  that 
is  recorded  on  the  books  of  the 
company.  If  the  amount  apportioned  to 


interstate  operations  exceeds  the 
amount  of  CPE  attributable  to  regulated 
operations,  the  excess  shall  be  deducted 
from  the  total  investment  or  total 
expense  apportioned  to  state  operations. 
Notwithstanding  the  transfer  of  CPE 
from  the  BOCs  to  AT&T  pursuant  to  the 
AT&T  diverstiture,*^  responsibility  for 
continuation  of  the  five  year  phaseout  of 
the  interstate  allocation  of  CPE  shall 
remain  with  the  BOCs. 

3.  Add  a  new  Paragraph  11.26  which 
reads  as  follows: 

11.26    Costs  which  have  once  been 
separated  under  procedures  consistent 
with  general  principles  set  forth  in  this 
Manual,  and  are  thus  identifiable  as 
entirely  interstate  or  intrastate  in  nature, 
shall  be  directly  assigned  to  the 
appropriate  operation  and  jurisdiction. 

4.  Amend  Paragraph  22.231  and  22.322 
to  read  as  follows: 

22.231    Operating  Room  and  Central 
Office  Equipment  Space — Category  I — 
This  category  includes  the  space  used 
by  central  office  equipment  [e.g.,  circuit 
equipment,  toll  and  lecal  switchboards, 
including  traffic  service  positions, 
operating  rooms,  dial  switching 
equipment,  automatic  message  recording 
equipment,  power  plants,  cable  vaults, 
and  space  used  by  personnel  when 
installing  or  maintaining  central  office 
equipment).  The  cost  of  this  space, 
excluding  space  used  or  reserved  for 
another  company's  interstate  operations 
as  described  in  Paragraph  22.122,  is 
apportioned  among  the  operations  in 
proportion  to  the  separation  of  the  cost 
of  the  following  types  of  central  office 
equipment: 

(a)  Manual  switchboard  equipment 

(b)  Circuit  equipment 

(c)  Dial  Switching  equipment 
22.322    Operators'  Quarters — 

Category  2 — This  category  includes 
^space  (other  than  operating  rooms)  used 
by  switchboard  operators,  e.g., 
operators'  lounges  and  lunch  rooms.  The 
cost  of  this  space  is  apportioned  among 
the  operations  on  the  basis  of  the 
relative  number  of  weighted  standard 
work  seconds  for  all  switchboards 
involved. 

5.  Amend  Paragraph  23.21  to  read  as 
follows: 

23.21    Exchange  Outside  Plant- 
Category  1 — This  category  includes  the 
outside  plant  other  than  in  Category  3  in 
the  following  three  subcategories: 

6.  Amend  Section  23.211  to  read  as 
follows: 


**  All  of  the  proposals  and  arguments  not  discussed 
herein  have  been  cxmsidered  and  rejected. 


*''  The  Modified  Final  Judgement  in  United  States 
V.  AT&T,  552  F.  Supp.  131,  affidsub.  now.  Maryland 
V.  VS.  51  U.S.LW.  382&  February  28. 1963  generally 
requires  ATftT  to  divest  itself  of  its  operating 
companies  which  provide  local  telephone  lervice. 


23.211  Wideband  Subscriber  Line 
Outside  Plant— Category  1.1— This 
category  includes  the  outside  plant 
between  local  central  offices  and 
subscriber  premises  used  for  wideband 
services. 

7.  Amend  Paragraph  23.212  to  read  as 
follows: 

23.212  Exchange  Trunk  Outside 
Plant  (Wideband  and  Non- Wideband) — 
Category  1.2 — ^This  category  includes 
outside  plant  between  central  offices  or 
other  switching  points  used  by  any 
common  carrier  for  interlocal  trunks 
wholly  within  an  exchange  or 
metropolitan  service  area,  interlocal 
trunks  carrying  extended  area  service 
traffic,  interlocal  trunks  with  one  pr  both 
terminals  outside  a  metropoUtan  service 
area  carrying  some  exchange  traffic,  toll 
connecting  tnmks,  tandem  trunks 
principally  carrying  exchange  traffic,  the 
exchange  trunk  portion  of  TWX  and 
WATS  access  lines,  the  exchange  trunk 
portion  of  private  line  local  channels, 
and  the  exchange  tnmk  portion  of 
circuits  between  control  terminals  and 
radio  stations  providing  very  high 
frequency  maritime  service  or  urban  or 
highway  mobile  service. 

8.  Amend  Paragraph  23.213  to  read  as 
follows: 

23.213  Subscriber  Line  Outside  Plant 
Excluding  Wideband — Category  1.3. — 
This  category  includes  outside  plant 
between  local  central  offices  and 
subscriber  premises  used  for  message 
telephone  and  TWX  subscriber  lines,  for 
WATS  access  lines,  for  private  line 
local  channels  and  for  circuits  between 
control  terminals  and  radio  stations 
providing  very  high  frequency  maritime 
service  or  urban  or  highway  mobile 
service.  This  category  also  includes 
outside  plant  between  local  central 
offices  and  public  telephones. 

9.  Amend  Paragraph  23.22  to  read  9s 
follows: 

23.22    Interexchange  Outside  Plant — 
Category  2 — ^This  category  includes 
outside  plant  other  than  that  included  in 
Categories  1  and  3,  used  for  message  toll 
and  toll  private  line  services.  It  includes 
outside  plant  carrying  IntertoU  circuits, 
tributary  cirtniits,  the  Interexchange 
channel  portion  of  special  service 
circuits,  circuits  between  control 
terminals  and  radio  stations  used  for 
overseas  or  coastal  harbor  service, 
interlocal  trunks  between  offices  in 
different  exchange  or  metropolitan 
service  areas  carrying  only  message  toll 
traffic  and  certain  tandem  trunks  which 
carry  principally  message  toll  traffic. 

10.  Amend  Paragraphs  23.23  and 
23.231  which  read  as  follows: 
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23.23    Host/Remote  Message  Outside 
Plant— Category  3— This  category 
includes  the  cost  of  message  host/ 
remote  location  outside  plant  for  which 
a  message  circuit  switching  function  is 
performed  at  the  host  central  office.  It 
applies  to  outside  plant  facilities 
between  host  offices  and  all  remote 
locations. 

23^1    The  procedures  for 
apportioning  the  cost  of  Category  3 
host/remote  outside  plant  among  the 
operations  are  set  forth  in  Paragraph 
23.6. 

11.  Amend  Paragraph  23.3111  to  read 
as  follows: 

23.31111    There  are  two  basic 
methods  for  assigning  the  cost  of  cable 
to  the  .various  categories.  Both  of  them 
are  on  the  basis  of  conductor  cross 
section.  The  methods  are  as  follows: 

(a)  By  section  of  cable,  uniform  as  to 
makeup  and  relative  use  by  categories. 
From  an  analysis  of  cable  engineering 
and  assignment  records,  determine  In 
terms  of  equivalent  gauge  the  number  of 
pairs  in  use,  or  reserved,  for  each 
category.  The  corresponding 
percentages  of  use,  or  reservation,  are 
applied  to  the  cost  of  the  section  of 
cable,  i.e.,  sheath  feet  times  unit  cost  per 
foot,  to  obtain  the  cost  assignable  to 
each  category. 

(b)  By  using  equivalent  pair  miles,  i.e., 
pair  miles  expressed  in  terms  Of 
equivalent  gauge.  From  an  analysis  of 
cable  engineering  and  assignment 
records,  determine  *  *  *  (leave  the  rest 
of  the  section  as  it  isj. 

12.  Amend  Paragraph  23.42  to  read  as 
follows: 

23.42    Wideband  Subscriber  Line 
Outside  Plant-Category  1.1— The  cost 
of  outside  plant  assignable  to  this 
category  in  the  study  area  is  determined 
separately  for  each  wideband 
subscriber  line  outside  facility  and 
assigned  to  the  appropriate  subsidiary 
category  as  follows: 

Category  l.ll    .Subscriber  line  outside 
plant  for  interstate  private  line  services. 

Category  1.12    Subscriber  line  outside 
plant  for  intrastate  private  line  services. 

Category  1.13    Subscriber  line  outside 
plant  for  wideband  message  services. 

13.  Amend  Paragraph  23.421  to  read  as 
follows: 

23.421  The  costs  in  Categories  1.11 
and  1.12  are  each  assigned  directly  to 
the  appropriate  operation.  The  cost  in 
Category  1.13  is  segregated  by  type  of 
wideband  transmission  facility  and  is 
apportioned  between  state  and 
interstate  operations  on  the  basis  of  the 
relative  number  of  minutes  of  use  of 
each  type  of  wideband  facility  in  the 
study  area. 


14.  Amend  Paragraphs  23.43  and  23.44 
to  read  as  follows: 

23.43    Exchange  Trunk  Outside  Plant 
(Wideband  and  Non-Wideband)— 
Category  1.2— The  cost  of  the  exchange 
outside  plant  assignable  to  this  category 
In  the  study  area  is  separately  identified 
for  the  following  subsidiary  categories: 

Category  1.21    Trunk  plant  used 
exclusively  for  exchange  message 
services. 

Category  1.22    Trunk  plant  used 
exclusively  for  toll  message  services 
(excluding  tnmks  used  exclusively  for 
WATS  access)  or  jointly  for  exchange  ~ 
and  toll  message  services. 

Category  1.23    Trunk  plant  used  for 
TWX  access  lines. 

Category  1.24    Tnmk  plant  used 
exclusively  for  interstate  private  line 
services  and  exclusively  for  interslate 
WATS  access. 

Category  1.25    Trunk  plant  used 
exclusively  for  state  private  line 
services  and  exclusively  for  interstate 
WATS  access. 
23.44    Subscriber  Line  Outside  Plant 

Excluding  Wideband — Category  1.3 

The  first  step  in  apportioning  the  cost  of 
the  subscriber  line  outside  plant  among 
the  operations  is  the  determination  of  an 
average  cost  per  working  loop.  This 
average  cost  per  working  loop  is 
determined  by  dividing  the  total  cost  of 
subscriber  line  outside  plant  assigned 
Category  1.3  in  the  study  area  by  the 
sum  of  the  working  loops  described  in 
subcategories  1.31, 1.32, 1.33  and  1.34. 
The  cost  of  the  subscriber  Hne  outside 
plant  assigned  Category  1.3  is  further 
assigned  to  the  following  subsidiary 
categories  and  apportioned  in 

accordance  with  Paragraphs  23.441 

23.444: 

Category  1.31    Subscriber  line  outside 
plant  used  exclusively  for  state  private 
line  services  and  exclusively  for  state 
WATS  access. 

Category  1.32    Subscriber  line  outside 
plant  used  exclusively  for  interstate 
private  line  services  and  exclusively  for 
state  WATS  access. 

Category  1.33    Subscriber  line  outside 
plant  used  jointly  for  exchange  service 
and  toll  message  services,  excluding 
WATS  access  lines. 

Category  1.34    Subscriber  line  outside 
plant  used  for  TWX  service. 

15.  Amend  Paragraphs  23.441  and 
23.442  to  read  as  follows: 

23.441    The  cost  of  subscriber  line 
outside  plant  assigned  Category  1.34  for 
the  study  area  is  determined  by 
multiplying  the  average  cost  per  loop 
determined  in  Paragraph  23.44  by  the 
number  of  working  subscriber  Unes  used 
in  furnishing  TWX  service.  TTie  amount 
so  assigned  is  apportioned  between 


state  toil  and  interstate  toll  on  tbe  basis 
of  the  relative  nnmber  of  TWX  minutes 
of  use  for  the  study  area. 

23.442  The  average  sul>scriber  line 
outside  plant  cost  per  loop  determined 
in  Paragraph  23.44  is  applied  to  the 
counts  of  woridng  ]oop»  used  in 
furnishing  state  and  interstate  private 
line  local  channels  (excluding 
wideband)  and  state  and  interstate 
WATS  access,  and  the  amounts  so 
determined  are  assigned  to  categories 
1.31  and  1.32  and  are  assigned  directly 
to  the  appropriate  operations. 

16.  Amend  Para^^ph  23.443  to  read  as 
follows: 

23.443  The  cost  of  subscriber  line 
outside  plant  assigned  Category  1.33  is 
determined  by  subtracting  amounts 
assigned  TWX  service,  private  line  and 
WATS  access  services  in  Paragraphs 
23.441  and  23.442  from  die  total  cost 
assigned  Category  1.3  in  the  study  area. 

17.  Amend  Paragraphs  23.444  to  read 
as  follows: 

23.444(a)  The  cost  of  subscriber  Une 
outside  plant  category  1.33  is 
apportioned  between  date  and  interstate 
in  operations  until  January  1. 1986,  by 
the  appUcation.  to  the  cost  of  such  plant, 
of  a  subscriber  plant  factor,  which  is  Uie 
simi  of  the  following: 

(1)  Aiuiual  average  interstate 
subscriber  line  use  (SLU),  for  the 
calendar  year  1981,*"  representing  the 
interstate  use  of  the  subscriber  plant  as 
measured  by  the  ratio  of  Interstate 
holding  time  minutes  of  use  to  total 
holding  time  minutes  of  use  applicable 
to  traffic  originating  and  terminating  in 
the  study  area,  multiplied  by  .85,  the 
nationwide  ratio  of  (1)  subscriber  plant 
costs  assignable  to  the  exchange 
operation  per  minute  of  exchange  use  to 
(2)  total  subsciber  plant  cost  per  total 
minute  of  use  of  subscriber  plant  plus 

(2)  Twice  the  annual  average 
interstate  subscriber  line  use  ratio  for 
the  study  area  fat  the  calendar  year 
1981,**  miltiplied  by  the  annuid  average 
composite  station  rate  ratio  used  for  the 
calendar  year  1981  (ratio  of  (1)  the 
nationwide,  industry-wide  average 
interstate  initial  3-minute  station  chaige 
at  the  study  area  average  interstate 
length  of  haul  to  (2)  the  nationwide, 
industry-wide  average  total  toll  initial  3- 
minute  station  chaige  at  the  nationwide 


**  In  thecaseof  acompar.ythalcdnno*  calcnitate 
the  average  interstate  subscriber  line  usage  (SLU) 
ratio  for  the  calendar  year  19bl.  the  average 
interst&le  SLU  for  the  customarily  used  12-month 
study  period  ending  in  1981  may  be  utilized.  In  the 
case  of  a  company  for  which  no  such  19B1  annual 
average  SLU  exists,  the  annual  average  intefstale 
SLU  for  the  iniUal  study  period  svill  be  utUiaed 
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average  length  of  haul  for  all  toll  traffic 
for  the  total  telephone  industry). 

(b)  Effective  lanuary  1. 1986,  the  plant 
in  OSP  Category  1.33  shall  be 
apportioned  between  the  state  and 
interstate  operations  as  provided  in 
Paragraphs  23.445-233.447. 

18.  Add  new  Paragraphs  233.445- 
23.447  which  read  as  follows: 

23.445  Effective  January  1. 1986,  25 
percent  of  th*  plant  investment  in  OSP 
Category  1.33  will  be  allocated  to  the 
interstate  operatioa,  except  as  otherwise 
provided  in  Paragraphs  23.446-23.447. 

23.446  The  interstate  allocation  of 
OSP  Category  1.33  plant  investment  for 
the  years  1986, 1987^  and  1988  will  be  as 
follows,  subject  to  the  limitation 
contained  in  Paragraph  23.447: 

(a)  1986— The  Section  23.444(a) 
allocation  factor  multiplied  by  .75  plus 
.0625. 

(b)  1987— The  Section  23.444(a) 
allocation  factor  multiplied  by  .5  plus 
.125. 

(c)  1988— The  Section  23.444(a) 
allocation  factor  midtiplied  by  .25  plus 
.1875. 

23.447  LiBiit  on  Change  in  Interstate 
Allocation. 

(a)  No  study  area's  percentage 
interstate  allocation  for  inside  wire  and 
OSP  Category  1.33  plant  investment  as 
well  as  associated  mamtenance  and 
depreciation  shall  decrease  by  the  total 
of  more  than  ten  percentage  points  from 
one  caleadar  yeai  to  the  next  as  a  result 
of  the  combined  operation  of  Paragraphs 
23.445,  23.448  and  QS.1  through  6&J3. 

(b)  The  determination  of  whether  the 
decrease  in  the  interstate  allocation  for 
given  study  areas  resuming  from  the 
operation  of  Paragraphs  23.448  and  65.1 
through  65.13  exceeds  ten  percentage 
points  shall  be  made  by  calculating  a 
percentage  interstate  allocation  for  both 
of  the  years  involved.  This  shall  be  done 
by  dividing  the  interstate  allocation  of 
OSP  Category  1.33  and  inside  wire  plus 
associated  expenses  for  each  year  as 
calculated  pursuant  to  Paragraph 
23.447(d)  by  the  total  unseparated 
investment  in  OSP  Category  1.33  and 
inside  wire  plus  associated  expenses  for 
the  corresponding  year  as  calculated 
pursuant  to  Paragraph  23.447(e). 

(c)  U  the  resulting  percentage  for  the 
more  recent  of  the  two  yean  is  more 
than  ten  percentage  points  less  than  the 
percentage  for  the  earlier  year,  the 
decrease  in  the  interstate  allocstions 
shall  be  reduced  pro  rata  for  plant 
investment,  maintenance  and 
depreciation  so  that  the  difference 
between  the  two  percentages  does  not 
equal  more  than  ten  percentage  points. 

(d)  Add  the  following: 


(1)  the  net  interstate  allocation  of  OSP 
Category  1.33  plant  investment 
calculated  pursuant  to  Paragraphs  23.445 
and  23.446  multiplied  by  the  authorized 
interstate  rate  of  return. 

(2)  the  net  interstate  aUocation  of 
inside  wnre  calculated  pursuant  to 
Paragraphs  23.445  and  23.446  multiplied 
by  the  authorized  interstate  rate  of 
return. 

(3)  the  interstate  allocation  of 
maintenance  and  depreciation 
attributable  to  OSP  Category  1.33  and 
inside  wire  investment  calculated 
pursuant  to  Paragraphs  23.445  and 
23.446. 

(4)  The  amount  of  the  additional 
interstate  expense  allocation  calculated 
pursuant  to  Paragraphs  65.1  through 
65.13. 

(e)  Add  the  following: 

(1)  the  net  unseparated  OSP  Category 
1.33  plant  investoient  multiplied  by  the 
authorized  interstate  rate  of  return. 

(2)  the  net  unseparated  inside  wire 
investment  multipHed  by  the  authorized 
interstate  rate  of  rettim. 

(3)  the  unseparated  maintenance  and 
depreciation  attributable  to  OSP 
Category  1.33  and  inside  wire 
investment. 

19.  Add  new  Paragraphs  23.6  through 
23.611  which  read  as  follows: 

23.6    Host/Remote  Message  Outside 
Plant  Category  and  Apportionment 
Procedures 

23.61    Host/Remote  Message  Outside 
Plant— Cat^ory  3— The  eost  of  host/ 
remote  outside  plant  used  for  message 
circuits,  i.e.,  circuits  carrying  only 
message  traffic,  is  included  in  this 
category. 

23.611    The  cost  of  host/remote 
message  outside  plant  for  the  study  area 
is  apportioned  on  the  basis  of  the 
relative  number  of  study  area  minutes- 
of-use  miles  applicable  to  such  facilities. 

20.  Amend  Paragraphs  24.131  and 
24.1311  to  read  as  follows: 

24.131     The  cost  of  common 
equipment  not  assigned  to  a  specific 
category,  e.g.,  power  equipment, 
including  emergency  power  equipment, 
aisle  lighting  and  framework,  including 
distributing  frames,  is  distributed  among 
the  categories  in  proportion  to  the  cost 
of  equipment  including  power 
equipment,  directly  assigned  to 
categories. 

24.1311    The  cost  of  power  equipment 
used  by  one  category  is  assigned 
directly  to  that  category,  e.g.,  130  volt 
power  supply  provided  for  circuit 
equipment.  The  cost  of  emergency 
power  equipment  protecting  only  power 
equipment  used  by  tme  category  is  also 
assigned  directly  to  that  category. 

Delete  Paragraphs  24.1313  and  24.1314. 


22.  Amend  Paragraph  24.32  to  read  as 
follows: 

24.32    The  cost  of  the  following 
telephone  switchboards  is  apportioned 
among  the  operations  on  the  basis  of  the 
relative  number  of  weighted  standard 
work  seconds  handled  at  the 
switchboards  under  consideration. 

23.  Amend  Paragraphs  24.331  and 
24.332  to  read  as  follows: 

24.331  The  cost  of  separate  directory 
assistance  boards  is  apportioned  among 
the  operations  on  the  basis  of  the 
relative  number  of  weighted  standard 
work  seconds  handled  at  the  boards 
under xonsideration.  Directory 
assistance  weighted  standard  work 
seconds  are  apportioned  among  the 
operations  on  die  basis  of  the 
classification  of  these  weighted 
standard  work  seconds  as  follows: 

(a)  Directory  assistance  weighted 
standard  work  seconds  first  are 
classified  between  calls  received  over 
toll  (hrectory  assistance  trunks  from 
operators  or  customers  and  all  other 
directory  assistance  calls. 

(b)  The  directory  assillance  weighted 
standard  work  seconds  of  each  type 
further  are  classified  separately  among 
the  operations  on  the  basis  of  an 
analysis  of  a  representative  sample  of 
directory  assistance  calls  of  each  type 
with  reference  to  the  locations  of  the 
calling  and  called  stations  for  each  call. 

24.332  The  cost  of  separate  intercept 
boards  and  automated  intercept  systems 
in  the  study  area  is  apportioned  among 
the  operations  on  the  basis  of  the 
relative  numbei^Dfsvbscriber  line 
minutes  of  use. 

24.  Amend  Paragraph  24.334  to  read  as 
follows: 

24.334    Where  more  than  one 
auxiliary  service  is  handled  at  an 
auxiliary  board,  the  cost  of  the  board  is 
apportioned  among  the  auxiliary 
services  on  the  basis  of  the  relative 
number  of  weighted  standard  work 
seconds  for  each  service.  Hie  cost  of 
that  part  of  the  board  allocated  to  each 
auxiliary  service  is  apportioned  among 
the  operations  in  the  same  manner  as 
for  a  separate  auxiliary  board. 

25.  Add  a  new  Paragraph  24.35  which 
reads  as  follows: 

2435    Traffic  Service  Position  System 
investments  are  apportioned  as  follows: 

(a)  Operator  position  investments  are 
apportioned  on  the  basis  of  the  relative 
weighted  standard  work  seconds  for  the 
entire  TSPS  complex. 

(b)  Remote  trunk  arrangement  (RTA) 
investnents  are  apportioned  on  the 
basis  of  the  relative  processor  real  time 
[i.e.,  actual  seconds)  required  to  process 
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TSPS  traffic  originating  from  the  end 
offices  served  by  each  RTA. 

(c)  The  remaining  investment  at  the 
central  control  location,  such  as  the 
stored  program  control  and  memory,  is 
apportioned  on  the  basis  of  the  relative 
processor  real  time  (i.e..  actual  seconds) 
for  the  entire  TSPS  complex. 

2a  Amend  Paragraph  24.81  to  read  as 
follows: 

24.81    Local  dial  switching  equipment 
comprises  all  dial  central  office 
switching  equipment  not  assigned  other 
categories.  Examples  of  local  dial 
switching  equipment  are  basic  switching 
train,  toll  connecting  trunk  equipment, 
interlocal  tiwiks,  tandem  trunks, 
terminating  senders  used  for  toll 
completion,  toll  completing  ti-ain,  call 
reverting  equipment,  weather  and  time 
of  day  service  equipment,  concentration 
equipment,  and  s%vitching  equipment  at 
elecbonic  analog  or  digital  remote  line 
locations. 

27.  Add  a  new  Paragraph  24.812  to 
read  as  follows: 

24.812    A  host/remote  local  dial 
switching  complex  is  composed  of  an 
elecbonic  analog  or  digital  host  office 
and  all  of  its  remote  locations.  A  host/ 
remote  local  dial  switching  complex  is 
boated  as  one  local  dial  office.  The 
current  jurisdictional  definition  of  an 
exchange  will  apply. 

28.  Amend  Paragraph  24.821  to  read  as 
follows: 

24.821    The  segregation  of  the  cost  of 
local  dial  switching  equipment  is 
accomplished  in  each  local  dial  office  by 
the  application  of  a  non-h-affic  sensitive 
equipment  factor  appropriate  for  the 
particular  type  of  equipment  (step-by- 
step,  panel,  crossbar,  electi-onic-analog 
or  digitial.  etc.)  installed  in  Uie  office 
and  for  the  size  of  the  office.  The  non- 
ti-affic  sensitive  factors  are  developed 
by  means  of  analyses  of  the  cost  of  local 
dial  switching  equipment  in  selected 
local  dial  offices  which  are 
representative  of  tiie  several  types  and 
size  ranges  and  which  are  chosen  for 
study  by  sampling  methods  which 
represents  the  population. 

29.  Amend  Paragraph  24.83  by 
substituting  "Paragraph  23.444(a)"  for 
"Para.  23.444." 

30.  Amend  Paragraph  24.831  to  read  as 
follows: 

24.831    The  weighted  toll  dial 
equipment  minutes  of  use  applicable  to 
each  office  are  developed  by  application 
of  a  weighting  factor  appropriate  for  the 
particular  type  of  equipment  (step-by- 
step,  panel,  crossbar,  elecbonic-analog 
or  digital,  etc.)  installed  in  the  office,  the 
size  of  the  office,  and  whether  or  not  a 
majo-itv  of  the  traffic  originated  in  the 


office  also  terminates  in  the  office.  The 
weighting  factors  for  application  to  the 
toll  minutes  of  use  are  developed  by 
means  of  analyses  of  the  traffic 
sensitive  local  dial  switching  equipment 
in  local  dial  offices  selected  for  stiidy  by 
sampling  methods  which  represent  the 
population.  The  analyses  of  the  traffic 
sensitive  items  of  equipment  are  made 
in  sufficient  detail  to  reflect  the  use  of 
each  item  of  equipment  for  exchange 
and  for  toll  services. 

31.  Add  a  new  Paragraph  24.832  which 
reads  as  follows: 

24.832    Dial  equipment  minutes  of  use 
attributable  to  the  origination  or 
termination  of  interstate  message 
services  other  than  MTS  and  WATS 
that  use  local  dial  swritching  facilities 
shall  be  counted  as  interstate  minutes  of 
use,  but  shall  not  be  deemed  to  be  toll 
dial  equipment  minutes  of  use  for 
purposes  of  die  weighting  factor 
described  in  Paragraph  24.831. 

32.  Amend  Paragraph  24.02  to  read  as 
follows: 

24.02    For  apportionment  among  the 
operations,  the  cost  of  circuit  equipment 
is  assigned  to  the  following  subsidiary 
categories  which  are  consistent  with 
those  estabUshed  for  outside  plant: 

(a)  Exchange  Circuit  Equipment — 
Category  8.1. 

(1)  Wideband  Exchange  Loop  Circuit 
Equipment — Category  8.11. 

(2)  Exchange  Trunk  Circuit  Equipment 
(Wideband  and  Non- Wideband)— 
Category  8.12. 

(3)  Subscriber  line  Circuit  Equipment 
Excluding  Wideband— Category  8.13. 

(b)  Interexchange  Circuit  Equipment — 
Category  8.2. 

(1)  Interexchange  Circuit  Equipment 
Furnished  to  Another  Company  for 
Interstate  Use — Category  8.21. 

(2)  Interexchange  Circuit  Equipment 
Used  For  Wideband  Services — Category 
8.22. 

(3)  All  Other  Interexchange  Circuit 
Equipment — Category  8.23. 

(c)  Host/Remote  Message  Circuit 
Equipment — Category  8.3. 

33.  Amend  Paragraphs  24.031,  24.032 
and  24.033  to  read  as  follows: 

24.031  Wideband  Exchange  Loop 
Circuit  Equipment— Category  8.11— The 
cost  of  exchange  circuit  equipment  in 
this  category  is  determined  separately 
for  each  wideband  facility.  The 
respective  costs  are  allocated  to  the 
appropriate  operation  in  the  same 
manner  as  the  related  exchange  loop 
outside  plant  as  described  in  Paragraphs 
23.42  and  23.421. 

24.032  Exchange  Trunk  Circuit 
Equipment  (Wideband  and 
Nonwideband)— Category  8.12— The 
cost  of  exchange  circuit  equipment 


associated  writfa  this  category  for  the 
study  area  is  assigned  to  subcategories 
and  is  allocated  to  the  appropriate 
operation  in  the  same  manner  as  the 
related  exchange  trunk  outside  plant  's 
described  in  Paragraphs  23.43  and 
23.431. 

244)33    Subscriber  Line  Circnit 
Equipment  Excluding  Wideband- 
Category  8.13— The  cost  of  CiTcuit 
Equipment  associated  widi  exchange 
subscriber  line  plant  excluding 
wideband  for  the  study  area  is  assigned 
to  subcategories  and  is  allocated  to  the 
appropriate  operation  in  the  same 
maimer  as  the  related  Subscriber  line 
Outside  Plant  for  non-%videband  service 
as  described  in  Paragraphs  23.44  through 
23.447. 

34.  Delete  Paragraphs  244)321,  244)322 
and  24.0331  through  244)332. 

35.  Add  Paragraphs  244)5,  244)51  and 
24.0511  which  read  as  follows: 

244)5    Apportionment  of  Host/ 
Remote  Message  Circuit  Equipment 
Among  the  Operations. 

24.051    Host/Remote  Message  Circuit 
Equipment— Category  83.  This  category 
includes  message  host/remote  location 
circuit  equipment  for  which  a  message 
circuit  switching  function  is  performed 
at  the  host  central  office  associated  with 
outside  plant  Category  3  as  defined  in 
Paragraph  23.23. 

24.0511    The  category  83  cost  of 
host/remote  circuit  equifHnent  assigned 
to  message  services  for  tiie  study  area  is 
apportioned  among  the  exchange, 
inbtistate  toll,  and  interstate  toll 
operations  on  the  basis  of  the  relative 
number  of  study  area  minutes-of-use- 
miles  appUcable  to  such  fadUties. 

36.  Add  a  new  Section  25.112  which 
reads  as  follows: 

25.112    The  first  step  in  the 
separation  of  station  equipment  is  the 
segregation  of  station  connections  in 
Accounts  232  and  234  fiom  all  other 
investment.  This  plant  is  apportioned 
between  the  state  and  interstate 
operations  on  the  same  basis  as  OSP 
Category  1.33  described  in  Paragraphs 
23.444  and  23.447. 

37.  Amend  Section  25.12  to  read  as 
follows: 

25.12    The  next  step  is  the  assignment 
of  the  remaining  plant  to  the  five 
categories  listed  below  and  the 
determination  of  the  cost  of  the  plant  so 
assigned.  The  basic  procedures  followed 
in  making  the  assignments  and  cost 
determinations  are  (a)  the  identification 
of  the  units  of  stations  equipment 
installed  on  customers'  premises 
assignable  to  Categories  1,  2.  3  and  4,  (b) 
determination  of  the  related  costs  in 
these  categories  by  the  application  of  an 
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appropriate  average  unit  cost  to  the 
units  so  identified,  and  (c)  the 
assignment  of  the  remaining  station 
equipment  cost  to  Category  5. 

3&  Add  Parapapb  32.242  to  read  as 
follows: 

32.242    Revenues  that  are  attributable 
to  the  originatioa  or  termination  of 
interstate  FX  or  CCSA  like  services 
shall  be  assigned  to  the  interstate 
jurisdiction. 

39.  Amend  Paragraph  33.11  to  read  as 
foUows: 

33.11     Amooats  in  this  accoont  are 
apporti(Hied  among  die  operations  on 
the  basis  of  the  separation  of  the  cost  of 
Telephone  Plant  in  Service — Account 

loai. 

40.  Amend  Paragraph  33.21  to  read  as 
follows: 

33.21    hiterest  charged  to 
construction  is  apportioned  among  the 
operations  on  the  basis  of  the 
apportionment  of  the  cost  of  the  portion 
of  Telephone  Plant  Under  Construction, 
Account  100.2,  on  which  the  interest 
charged  to  construction  was  accrued. 

41.  Amend  Paragraphs  42.322  and 
42.323  to  read  as  foUows: 

42.322  ExD^nse  in  this  classification 
is  segregated  among  (a)  message 
services  (excluding  WATS  access),  (b) 
WATS  access,  (c)  private  line,  (d)  TWX 
and  (e)  wideband  services,  on  the  basis 
of  the  relative  number  of  working 
subscriber  loops  provided  for  each  of 
these  services.  In  cases  where 
substantial  numbers  of  private  Une, 
WATS  access.  TWX  or  wideband 
service  loops  are  provided,  and  where 
either  the  analyses  in  Paragraph  42.31  or 
analyses  of  trouble  reports  on  private 
hne,  WATS  access.  TWX  and  wideband 
services  indicate  that  the  exchange 
circuit  plant  testing  expense  per  loop 
associated  with  any  of  such  services  is 
significantly  different  from  the 
corresponding  expense  per  loop 
associated  with  message  services 
(excluding  WATS  access),  appropriate 
weighting  factors  are  applied  to  the 
counts  of  loops  used  for  private  line. 
WATS  access,  TWX  and  wideband 
servioes.  These  weighting  factors  are 
based  on  periodic  analyses  of 
accounting  or  other  records  for  a 
representative  period. 

42.323  SHhscriber  Uae  and  service 
order  testing  expense  assigned  message 
telephone  (exchoAng  WATS  access)  is 
apportkpoed  between  state  and 
interstate  operatiana  sn  the  same  basis 
as  that  used  fior  tha  apportionment  of  the 
cost  of  OSP  Category  1.33. 

42.  Amend  ftragraph  42.325  to  read  as 
follows: 


42.325    Exchange  circuit  plant  testing 
expense  assigned  private  line  services 
and  WATS  access  are  apportioned 
among  the  operatioos  on  the  basis  of  the 
relative  number  of  working  loops 
(weighted  if  appropriate)  used  in 
fumishiqg  exchange,  state  toll,  interstate 
toll  and  WATS  access  private  line  local 
channels. 

43.  Amend  Paragraph  42.334  to  read  as 
follows: 

42.334    The  expense  of  testing  all 
other  inter-ofHce  circuit  plant  is  further 
segregated  among  (a)  exchange  trunk 
plant,  (b)  interexchange  circuit  plant, 
and  (c)  host/remote  message  circuit 
plant  on  the  basis  of  the  relative  number 
of  circuit  miles  provided  for  each  of 
these  classifications  in  the  study  area.  In 
cases  where  substantial  numbers  of 
circuit  miles  are  provided  for  TWX 
service,  WATS  access,  or  private  line 
services  (other  than  wideband  special 
services)  or  exchange  trunks,  aiHl  where 
analyses  of  trouble  reports  or  other 
records  indicate  that  the  testing  expense 
associated  with  any  of  these 
classifications  is  significantly  different 
from  the  corresponding  expense  per 
circuit  mile  associated  with  message 
interexchange  service  (excluding  WATS 
access)  circuit  miles,  appropriate 
weighting  factors  are  applied  to  the 
counts  of  circuit  miles  for  individual 
classifications  to  recognize  this 
difference  in  testing  expense.  These 
weighting  factors  are  based  on  periodic 
studies  of  charges  to  Account  603  for 
interoffice  circuit  plant  testing  during  a 
representative  period. 

44.  Add  a  new  Paragraph  42.336  which 
reads  as  follows: 

42.336    Host/Remote  message  circuit 
plant  testing  is  apportioned  among  the 
exchange,  intrastate  toll,  and  interstate 
toll  operations  onjhe  basis  of  study 
area  minutes-of-use-miles. 

45.  Add  a  new  Paragraph  42.56  which 
reads  as  follows: 

42.56    Inside  Wiring  Installation 
Expense — Expenses  associated  with  the 
Installation  of  inside  wiring  shall  be 
apportioned  between  state  and 
interstate  operations  in  accordance  with 
the  applicable  factor  for  OSP  Category 
1.33  plant  provided  for  in  paragraphs 
23.444  through  23.447). 

46.  Amend  Sectian  4»  Part  4  to  read: 
44.1     General. 

44.11    Traffic  expenses  are  included 
in  the  foRowing  accounts: 
General  Traffic  Supervision — ^Account 

621 
Service  laspectien  aad  Customar 

Instruction — Account  822 
Operators'  Wages — Account  624 
Rest  and  Lunch  Rooms — Account  626 


Operators'  Employment  and  Training — 

Account  627 
Central  Office  Stationery  and  Printing — 

Account  629 
Central  Office  House  Service — Account 

630 
Miscellaneous  Central  Office 

Expenses — Account  631 
Public  Telephone  Expenses — Account 

632 
Other  Traffic  Expenses — Account  633 
Joint  Traffic  Expenses,  Dr. — Account  634 
Joint  Traffice  Expenses.  Cr. — Account 

635 

44.12  In  general,  traffic  expenses  are 
apportioned  among  the  operations  on 
the  basis  of  the  relative  number  of 
weighted  standard  work  seconds.  For 
this  purpose,  certain  groups  of  weighted 
standard  work  seconds  are  apportioned 
among  the  operations  as  follows: 

44.121  Directory  assistance  weighted 
standard  work  seconds  at  separate 
auxiliary  service  boards  are  apportioned 
among  the  operations  on  the  basis  of  the 
classification  of  these  weighted 
standard  work  seconds  as  follows: 

(a)  Directory  assistance  weighted 
standard  work  seconds  first  are 
classified  between  calls  received  over 
toll  directory  assistance  trunks  from 
operators  or  customers  and  all  other 
directory  assistance  calls. 

(b)  The  directory  assistance  weighted 
standard  woric  seconds  of  each  type 
further  are  classified  separately  among 
the  operations  on  the  basis  of  an 
analysis  of  a  representative  sample  of 
directory  assistance  calls  of  each  type 
with  reference  to  the  locations  of  the 
calling  and  called  stations  for  each  call. 

44.122  Intercept  weighted  standard 
work  seconds  in  the  study  area  are 
apportioned  among  the  operations  on 
the  basis  of  the  relative  number  of 
subscriber  line  minutes-of-use 
applicable  to  each  operation  in  the 
study  area. 

44.13  For  some  traffic  expense 
accounts  one  set  of  factors  is  used  to 
apportion  the  entire  expense  in  the 
account  among  the  operations.  For  other 
accounts  the  expense  is  segregated  into 
two  or  more  classifications  and  is 
apportioned  separately  for  each 
classification.  Some  companies  maintain 
subaccounts  consistent  with  the  specific 
classifications. 

44.14  Tkaffic  expanse  in  each 
account  or  classification  is  apportioned 
among  the  operations  separately  for 
each  exchange  except  where: 

(a)  il  is  difficult  ts  detennine  the 
expanse  for  irufividaai  exchanges. 

(b\  some  exchanges  have  raiatively 
smaD  amotutts  of  expense,  or 


(c)  some  exohanges  have  comparable 
cost  leveb  anaoaqiarable  portions  of  the 
operations. 

Where  ai\y  of  the  above  conditions 
apply,  the  expense  may  be  apportioned 
among  the  operations  for  groups  of 
exchanges.  A.  group  of  exchanges  may 
include  all  exchanges  in  the  study  area. 
44.15    For  the  purpose  of  this  section 
"total  weighted  standard  work  seconds" 
includes  an  allowance  for  TWX  when 
allocation  to  TWX  is  necessary. 

44.2    General  Traffic  Supervision- 
Account  621. 

44^    Engineering— The  expense  of 
employees,  engaged  in  traffic  engineering 
is  apportioned  among  the  operations'on 
the  basis  of  the  apportionment  of  the 
combined  cost,  of  Central  Office 
Equipment— rAccount  221  and 
Interexchange  Outside  Plant  in 
Accounts  241  through^244. 

44.22    Network  Admmistration— The 
expense  of  employees  engaged  in  traffic 
administration- of  dial,  switc^ng 
equipment  operations  is  apportioned 
among  the  operations  on  the  basis  of  the 
apportionment  of  the  cost  of  Central 
Office  Equipment  in  Categories  1 
through  7. 

44.28    AllfOther— All  other  expense 
included  in  this  account  is  apportioned 
among  the  operations  on  the  basis  of  the 
relative  numfaerof'total  wei^ted 
standard  work  seconds. 

44.3    Service  Inspection  and 
Customer-lnstrudtion — Acooixatezz. 

44.31  Q'he'^esqwnse  in ^is  account  is 
ordinarily  segiBgated  into  four 
classifications^or  subaccounts:  ft) 
Service  evaluation  (2)  private.branch 
exchange.  (3)  TWX.  and  (4)  customer 
instruction  and  miscellaneous. 

44.32  Service  Evaluation. 

44.321  This  classification  includes 
the  expense  of  traffic  service  evaluation 
forces  engaged  in  evaluating  the 
handling  of  message  telephone  fraffic,  in 
summarizing  service  evaluation  data, 
and  in  directly  supervising  such  work. 

44.322  The. expense  is  apportioned 
between  exchange  and  toll  for  a  study 
area  on  theJiasis  of  the  relative-number 
of  exchange  and. toll  sewice  weighted 
evaluation  seconds. 

44.323  The  toll  expense  isthen 
apportioned  on.  a  study  area. basis 
between  state  and  interstate  operations 
on  the  basis  of  the  relative  number  of 
toll  minutes  of  use  for  each  operation. 

44.33    Private  Branch  Exchange. 

44.331     This- classification  includes 
the  expense  of  employees  engaged  in 
inspecting  private  branch  exchange 
service  and  directly  supervising  such 
work.  This  includes  the  taking  of 
observations  of  private  branch  exchange 
service,  other  than  service  observations 
by  the  regular  service  observing  forces, 


and  the  expense  of  employment  and 
instruction  of  private  branch' exchange 
operators  when  performed  by  the 
private  branch  exchange  service 
organization. 

44.332    Ihe  expense  tai  this 
classification  for  the  study  area  is 
apportioned  among  the  operations  on 
the  basis  of  relative  amounts  of  current 
billing  excluding  billing  to  non-affiliated 
telegraph  companies  and  other 
telephone  companies  as  determined  by 
an  analysis  for  a  representative  period. 

44.34    Teletypewriter  Exchange 
Service. 

44.341  This  classificationiineludes 
the  expense  of  employees  engaged  in 
inspecting  or  observing  the  handling  of 
teletype%vriter  exchange  service,  it  also 
includes  the  expense  of  training 
customers'  personnel  for  such  service. 

44.342  TTie  expense  in  this 
classification  for  the  study  area  is 
apportioned  between  state  toll  and 
interstate  toll  operations  on  the  basis  of 
the  relative  number  of  state  and 
interstate  TWX  b-affic  units  or  weighted 
standard  work  seconds. 

44.35    Customer  Instnuition  and 
Miscellaneous. 

44.351  This  classificationiineludes 
the  expense  of  employees  engagediin 
instructing  customers  in.  methods' of 
placing  calls,  in  taking  special 
observations  in  connection  witfa*the 
handling  of  individual  service'critioisms, 
and  in  similar  activities. 

44.352  •Expensein  thisclassifisation 
for  the  study  area  is  apportioned  among 
the  operations  on  the  basis  of  the 
relative  amounts  of  currentibiiling  . 
excluding  billing  to  other  telephone 
companies  as  determined  by  an  analysis 
for  a  representative  period. 

44.4    Operators'  Wages— Account 
624. 

44.41  For  apportionment  purposes, 
the  following  classifications  of  expense 
included  in  this  account  are  considered: 
(1)  Private  branch  exchange.  (2) 
teletypewriter  exchange,  (3)  network 
administration,  (4)  number  services 
record  work,  and  (5)  all  other. 

44.42  Private  Branch  Exchange. 

44.421  This  classification  includes 
the  expense  of  private  branch  exchange 
operating  and  clerical  employees. 

44.422  Expense  in  this  classification 
is  first  divided  between  that  incurred  in 
connection  with  the  operation  of  private 
line  service  switchboards  and  all  other. 

44.4221     Expense  incurred  in 
connection  witfaithe  operation  of  private 
line  service  switchboards  is  apportioned 
among  the  operations,  by  locations,  on 
the  same  basis  as  that  used  for  the 
apportionment  of  the  cost  of  the  private 
line  service  switchboards  operated  (See 
Paragraph  24.95). 


44.4222    All  odier  expense  in  this 
classification  for  the  study  area  is 
apportioned  among  the  operations  on 
the  basis  of  the  relative  number  of 
subscriber  line  minutes-of-use  in  the 
study  area. 

44.43  Teletypewriter  Exchange. 

44.431  This  classffication  indudes 
the  expense  of  teletypewriter  exchange 
operating  and  clerical  employees. 

44.432  Expenfe  in  this  classffication 
is  apportioned  between  state  toll  and 
interstate  toll  operations,  by  locations, 
on  the  basis  of  the  relative  number  of 
state  and  interstate  TWX  traffic  units  or 
wei^ted  standard  woric  aeconds. 

44.44  Network  Administration. 

44.441  This  classffication  includes 
the  expense  of  switching  administration, 
data  administration,  transmission 
administration,  hne  and  number 
administration,  trunk  administration  and 
general  administration  and  training  for 
all  of  these  functions. 

44.442  Expense  in  this  classification 
for  the  study  area  is  apportioned  anunxg 
the  operations  on  the  basis  of  the 
apportionment  of  Central  Office 
Equipment  in  Categories  1  throu^  7. 

44.45  Nuniber  Services  Record 
Work. 

44.451  This-^ssification  inchides 
the  expense  of  updating  and  maintaining 
records  for  directory  assistance, 
intercept  and  cdHing  card  service 
functions. 

44.452  ^Expense  in  this  dassffication 
is  first  divided'between  directory 
assistance,  intercept  and  calling  oard 
service  for  the-stody  area. 

44.453  The  expense  incurred  forthe 
directory  assistance  function  is 
apportioned  among  the  operations  for  a 
study  area  on  the  basis  of  the  weighted 
standard  work  seconds  generated  by  the 
directory  assistance  offices  in  the  study 
area. 

44.454  The  expense  incurred  for  the 
intercept  function  is  apportioned  among 
the  operations  for  a  study  area  on  the 
basis  of  the  weighted  standard  woric 
seconds  generated  by  the  intercept 
offices  in  the  study  area. 

44.455  The  expense  incurred  for  the 
calling  card  service  function  is 
apportioned  among  the  operations  for  a 
study  area  on  the  basis  of  the  credit 
card  messages  for  the  study  area. 

44.46    AllOdier. 

44.461    The  expense  in  this 
classification  is  apportioned  among  the 
operations  by  exchanges  or  groups  of 
exchanges  oh  the  "basis  of  the  relative 
number  of  weighted  standard  work 
seconds  at  each  exchange  or  group  of 
exchanges. 

44.4611     Where  an  exchange  has  a 
separate  toll  payroll,  or  pajrroUs,  the 
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weighted  standard  work  seconds 
consistent  with  the  payroll,  or  payrolls, 
for  each  toll  office  are  used  to  apportion 
the  total  expense  for  that  office.  The 
total  weighted  standard  work  seconds 
for  all  other  offices  may  be  used  to 
apportion  the  totals  of  the  separate 
payrolls  for  these  other  offices. 

44.5  Rest  and  Lunch  Rooms — 
Account  628 

44.51  Dining  Service— This 
classification  includes  the  expense  of 
operating  lunch  rooms  for  traffic 
department  central  office  employees. 
Included  are  salaries  of  employees 
engaged  in  the  operation  of  lunch  rooms, 
associated  house  service  expense, 
expenditures  for  food  supplies,  and 
other  miscellaneous  related  expense, 
less  lunch  room  receipts.  This  expense  is 
apportioned  among  the  operations 
separately  for  each  exchange  or  for 
groups  of  exchanges  on  the  basis  of  the 
relative  number  of  total  weighted 
standard  work  seconds  in  the  exchange 
or  group  of  exchanges. 

44.52  All  Other— The  remaining 
expense  in  this  account  for  the  study 
area  is  apportioned  among  the 
operations  on  the  basis  of  the  relative 
jiumber  of  telephone  plus  TWX 
weighted  standard  work  seconds. 

44.6  Operators'  Employment  and 
Training— Account  627 

44.61  Teletjrpewriter  Exchange 
Training — The  expense  of  traffic 
employees,  both  instructors  and 
trainees,  incurred  while  attending  a 
training  course  in  TWX  operating  and 
clerical  work  is  apportTtmed  between 
state  and  interstate  operations  on  the 
basis  of  the  relative  number  of  TWX 
weighted  standard  work  seconds  for  the 
study  area. 

44.62  All  othei^ The  remaining 
expense  in  this  account  is  apportioned 
among  the  operations  separately  for 
each  switchboard,  exchange  or  group  of 
exchanges  on  the  basis  of  the  relative 
number  of  the  telephone  weighted 
standard  work  seconds  applicable  to 
each  operation  at  the  switchboard, 
exchange  or  group  of  exchanges. 
However,  where  significant  proportions 
of  both  exchange  traffic  and  outward 
toll  traffic  are  handled  at  the  same 
switchboard  or  group  of  switchboards, 
the  weighted  standard  work  seconds 
used  for  their  apportionment  must  be 
additionally  weighted.  The  weighing 
factors  applied  to  the  weighted  standard 
woric  seconds  for  this  purpose  are 
derived  by  assigning  a  weighs  of  one  to 
all  local  operator  weightod  standard 
work  seconds  and  an  appropriate 
relative  weight  to  all  toll  operator 
weighted  standard  work  seconds.  This 
toll  weighing  factor  is  based  on  periodic 


studies  of  the  relative  training 
requirements. 

44.7  Central  Office  Stationery  and 
Printing — Account  629;  Central  Office 
House  Service — Account  630; 
Miscellaneous  Centeral  Offlce 
Expenses — Account  631 

-  44.71    The  expense  in  Accounts  629 
and  630  for  the  study  area  is 
apportioned  among  the  oper»tion8  on 
the  basis  of  the  relative  number  of  total 
weighted  standard  work  seconds. 

44.72    The  expense  in  Account  631  is 
apportioned  among  the  operations 
separately  for  each  exchange  or  group  of 
exchanges  on  the  basis  of  the  relative 
number  of  total  weighted  standard  work 
seconds  in  the  exchange  or  group  of 
exchanges. 

44.8  Public  Telephone  Expenses — 
Account  632 

44.81  The  expense  incurred  at 
attended  pay  stations  handling  toll  to 
completion  is  assigned  to  toll,  and  is 
apportioned  between  state  and 
interstate  operations  on  the  basis  of  the 
relative  number  of  state  toll  and 
interstate  toll  weighted  standard  work 
second  at  each  location. 

44.82  The  remaining  expense  in  this 
account  for  the  study  area  is 
apportioned  among  the  operations  on 
the  basis  of  the  relative  number  of  study 
area  subscriber  line  minutes-of-use. 

44.9  Otlier  Traffic  Expenses- 
Account  633 

44.91-   Settlement  Amounts — 
Amounts  of  settlements  for  traffic 
operating  services  performed  by  other 
companies  re  apportioned  among  the 
operations  on  bases  consistent  with  the 
nature  of  the  operating  services. 

44.92    All  Other— All  other  expense 
in  this  account  for  the  study  area  is 
apf>ortioned  among  the  operations  on 
the  basis  of  the  relative  ntunber  of  total 
weighted  standard  work  seconds  for  the 
study  area. 

44.0  Joint  Traffic  Expenses — Dr.  — 
Account  634;  Joint  Traffic  Expenses  — 
Cr.  —  Account  635 

44.01  Amounts  in  these  account^  are 
apportioned  among  the  operations  on 
bases  consistent  with  the  nature  of  the 
traffic  operating  services  received  or 
provided. 

47.  Amend  Paragraph  45.41  to  read 
as  follows: 

45.41     The  expense  in  this  account  is 
first  assigned  to  (a)  message  toll 
telephone  service  excluding  WATS 
access,  (b)  TWX  service,  (c)  private  line 
services  and  WATS  access,  and  (d) 
extended  area  services  (EAS)  on  the 
basis  of  an  analysis  during  a 
representative  period  of  the  net 
settlement  amounts  associated  with 
each  of  these  services.  This  analysis 


excludes  settlements  with  affiliated 
telephone  companies  and  with  non- 
affiliated telegraph  companies.  ■ 

48.  Add  a  new  Paragraph  45.414  which 
reads  as  follows: 

45.414    Extended  area  service  (EAS) 
expense  is  directly  assigned  to  the 
exchange  operation. 

49.  Amend  Paragraph  47.212  to  read  as 
follows: 

47.212    The  second  group  consists  of 
the  expenses  included  in  Accounts  668, 
669,  the  engineering  expense  portion  of 
Account  665  and  the  expenses  included 
in  Account  675,  excluding  extended  area 
services  (EAS)  setUements,  which  are 
directly  assigned  to  the  exchange 
operation.  Expenses  in  this  group  are 
apportioned  among  the  operations  on 
the  basis  of  the  separation  of  the  cost  of 
Telephone  Plant  in  Service — Account 
100.1,  excluding  the  cost  of  plant 
assigned  general  office  space  and  costs 
included  in  Accounts  201,  202,  203,  276 
and  277. 

50.  Amend  Paragraph  49.31  to  read  as 
follows: 

49.31     Property  Taxes — These  taxes 
are  apportioned  among  the  operations 
on  either  (a)  the  basis  of  the  sepai^tion 
of  the  cost  of  Telephone  Plant  In 
Service — Account  100.1  or  (b)  the  basis 
of  the  separation  of  the  cost  of  the 
property  upon  which  the  tax  is  levied. 
The  latter  apportionment  shall  be 
employed  only  in  instances  where 
property  taxes  are  levied  on  portions  of 
Telephone  Plant  In  Service. 

51.  Add  new  Section  6  which  reads  as 
follows: 

Section  6  Universal  Service  Factor 

Part  1 — General 

61.1    General. 

61.11     For  purposes  of  Section 
69.501(a)  of  the  Rules  of  the  Federal 
Communications  Commission,  the 
Universal  Service  Factor  portion  of  the 
interstate  approprtionment  shall  consist 
of  an  expense  adjustment  computed  in 
accordance  with  this  Section  and  the 
high  cost  portion  of  the  interstate  end 
user  common  line  revenue  requirement 
developed  pursuant  to  Part  69  of  the 
Federal  Communications  Commission 
rules  also  computed  in  accordance  with 
this  Section.  The  expense  adjustment 
will  be  added  to  interstate  expenses  and 
•  deducted  from  state  expenses  after 
expenses  and  taxes  have  been 
apportioned  pursuant  to  Section  4.  Part  7 
of  this  Section  identifies  a  portion  of  the 
interstate  end  user  common  line  revenue 
requirement  developed  pursuant  to  Part 
69  of  the  Commission's  Rules  as  a 
Universal  Service  Factor  assignment. 
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61.12    The  expense  adjustment  will 
be  computed  on  the  basis  of  data  for  a 
preceding  calendar  year  which  tnay  be 
updated  at  the  option  of  the  carrier 
pursuant  to  Paragraph  62-21.  The  high 
cost  portion  of  the  end  user  common  line 
revenue  requirement  shall  be  computed 
on  the  basis  of  projected  revenue 
requirements  developed  pursuant  to  Part 
69  of  the  Commission's  Rules. 

Part  2— Data  Collection 

62.1    Submission  of  Information  to 
the  Exchange  Carrier  Association. 

62.11    In  order  to  allow  determination 
of  the  study  areas  which  are  entitied  to 
an  expense  adjustment  or  the 
designation  of  a  high  cost  portion  of  the 
interstate  end  user  common  line  revenue 
requirement,  each  local  telephone 
company  must  provide  the  Exchange 
Carrier  Association  established 
pursuant  to  Part  69  of  the  Commission's 
Rules  with  the  information  listed  below 
for  each  of  its  study  areas.  This 
information  is  to  be  filed  with  the 
Association  on  June  30th  of  each  year 
beginning  in  1985.  The  information  filed 
on  June  30th  of  each  year  will  be  uaed  in 
the  jurisdictional  allocations  underlying 
the  cost  support  data  for  the  access 
charge  tariffs  to  be  filed  the  foUowins 
October. 

(a)  Unseparated,  i.e.,  state  and 
interstate,  gross  plant  invesbnent  in 
Outside  Subscriber  Line  Plant  (OSP) 
Category  1.33.  This  amount  shall  be 
calculated  as  of  December  31st  of  the 
year  preceding  each  June  filing. 

(b)  Unseparated  depreciation  reserve 
and  accumulated  deferred  federal 
income  taxes  attributable  to  OSP 
Category  1.33  investment.  These 
amounts  shall  be  calculated  as  of 
December  31st  of  the  year  preceding 
each  June  filng,  and  shall  be  stated 
separately. 

(c)  Unseparated  depreciation  expense 
attributable  to  OSP  Category  1.33.  This 
amount  shall  be  the  achial  depreciation 
expense  for  the  calendar  year  preceding 
each  June  filing. 

(d)  Unseparated  maintenance  expense 
attributable  to  OSP  Category  1.33.  This 
amount  shall  be  the  actual  maintenance 
expense  for  the  calendar  year  preceding 
each  June  filing. 

(e)  Unseparated  general  expenses, 
other  operating  expenses  in  Accounts 
671,  672  and  674.  and  taxes.  The  amount 
for  each  of  these  categories  of  expense 
shall  be  the  actual  amount  for  that 
expense  for  the  oalendar  year  preceding 
each  June  filing.  The  amount  for  each 
category  of  expense  listed  shall  be 
stated  separately. 

(f)  Unseparated  gross  telephone  plant 
investment.  This  amount  shall  be 


calculated  as  of  December  31st  of  the 
year  preceding  each  June  filing. 

(g)  Unseparated  depreciation  reserve 
and  accumulated  deferred  federal 
income  taxes  attributable  to  total 
unseparated  telephone  plant  investment 
This  amount  shall  be  calculated  as  of 
December  31  st  of  the  year  preceding 
each  June  filing. 

(h)  The  nimiber  of  working  subscriber 
lirie  outside  loops  used  joindy  for  non- 
%videband  exchange  and  message 
telephone  service,  excluding  WATS 
access  lines  and  TWX  service,  but 
including  subscriber  line  outside  plant 
associated  with  pay  telephones.  (OSP 
Category  1.33)  This  figure  shall  be 
calcuJated  as  of  December  31st  of  the 
year  preceding  each  June  fUins. 

(i)  The  embedded  cost  of  d^t  and  the 
debt/equity  ratio  as  of  December  3l8t  of 
the  year  preceding  each  June  filing. 

(j)  The  projected  subscriber  access 
charge  revenue  requirement  calculated 
pursuant  to  Part  69  of  the  Commission's 
Rules.  This  figure  shall  be  the  revenue 
requirement  projected  for  the  calendar 
year  following  the  June  filing. 

62.2    Updating  Information  Submitted 
-to  the  Exchange  Carrier  Association. 

62.21    Any  telephone  company  may 
update  the  information  submitted  to  the 
Exchange  Carrier  Association  pursuant 
to  Paragraph  62.1  (a)  through  (i)  one  or 
more  times  annually  on  a  rolling  year 
basis.  Carriers  wishing  to  update  the 
preceding  calendar  year  data  filed  June 
30th  may  (1)  submit  data  covering  the 
last  nine  months  of  the  previous 
calendar  year  and  the  first  three  months 
of  the  existing  calendar  year  no  later 
than  September  30th  of  that  year;  (2) 
submit  data  on  the  last  six  months  of  the 
previous  calendar  year  and  the  first  six 
months  of  the  existing  year  no  later  than 
December  30th  of  the  existing  year  and/ 
or  (3)  submit  data  on  the  last  three 
months  of  the  second  preceding 
calendar  year  and  the  first  nine  months 
of  preceding  calendar  year  no  later  than 
March  30th  of  the  existing  year. 

Part  3 — Calculation  of  Loop  Costs  ftir 
Expense  Adjustment 

63.1     National  and  Study  Area 
Average  Unseparated  Loop  Cost  Per 
Working  Loop. 

63.11     Study  Area  Unseparated  Loop 
Cost.  For  the  purposes  of  calculation  of 
the  expense  adjustment,  the  study  area 
unseparated  loop  cost  is  equal  to  the 
sum  of  the  following: 

(a)  Return  component  for  net 
unseparated  OSP  Category  1.33 
investment.  This  amount  is  calculated 
by  deducting  the  depreciation  reserve 
and  accumulated  deferred  federal 
income  taxes  attiibutable  to  OSP 
Category  1.33  investment  reported 


pursuant  to  Paragraph  ez.ll(b)  ftwn  the 
gross  plant  investment  in  OSP  Category 
1.33  reported  pursuant  to  Paragraph 
62.11(a]  to  obtain  the  net  unseparated 
OSP  Category  1J33  invesbnent  The  net 
unseparated  OSP  Category  1.33 
investment  is  multiplied  by  die  study 
area's  cost  of  capital.  The  cost  of  capital 
is  calculated  by  multiplying  the 
embedded  cost  of  debt  times  the  percent 
of  the  total  capital  that  is  debt  and 
adding  to  this  amount  the  product  of  the 
authorized  interstate  rate  of  return  on 
equity  times  the  percent  of  total  capital 
that  is  equity  as  this  information  is 
reported  in  Paragraph  62.11(1). ' 

(b)  Depreciation  expense  attributable 
to  OSP  Category  1.33  investment  as 
reported  in  Paragraph  62.11(c). 

(c)  Maintenance  expense  attributable 
to  OSP  Category  1.33  investment  as 
reported  in  Paragraph  62.11(d). 

(d)  General  other  expenses  and  taxes 
attributable  to  OSP  Category  1.33 
investment  This  amount  equals  the  net 
unseparated  OSP  Category  1.33 
investment  as  calculated  in  Paragraph 
63.11(a)  multiplied  by  the  unseparated 
general  and  other  expenses  and  taxes  as 
reported  in  Paragraph  6Z.ll(e)  divided 
by  the  unseparated  net  investment  for 
total  telephone  plant  for  the  study  area. 
The  unseparated  net  investment  for  total 
telephone  plant  fior  the  study  area 
equals  the  unseparated  gross  telephone 
plant  investment  as  reported  in 
Paragraph  62.11(f]  minus  the 
unseparated  depreciatian  reserve  and 
accumulated  deferred  federal  income 
taxes  attributable  to  total  telephone 
plant  as  reported  in  Paragraph  62.11(g). 

63.2    National  and  Study  Area 
Average  Loop  Cost  Per  Loop. 

63.21    National  Average  Unseparated 
Loop  Cost  Per  Working  Loop.  This  is 
equal  to  the  sion  of  the  unseparated  loop 
costs  for  each  study  area  in  the  country 
as  calculated  pursuant  to  Paragraph 
63.11  divided  by  the  siun  of  the  working 
loops  reported  in  Paragraph  62.11fh)  for 
each  study  area  in  the  country.  The 
national  average-unseparated  loop  cost 
per  working  loop  shall  be  calculated  by 
the  Exchange  Carrier  Association. 

63.211     (a)  The  national  average 
imseparated  loop  cost  per  woricing  loop 
shall  be  recalculated  by  the  Exchange 
Carrier  Association  to  reflect  the 
optional  September,  December  and 
March  update  filings. 

(b)  Bach  new  nationwide  average 
shall  be  used  in  determining  the 
additional  interstate  expense  allocation 
for  ccHnpanies  whidi  made  update 
filings  by  the  most  recent  filnig  date. 

(c)  The  calculation  of  a  new  national 
average  to  reflect  the  update  filings  shaU 
not  affect  the  amount  of  die  additional 
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interstate  expense  allocation  for 
companies  which  did  not  make  an 
update  filing  by  the  most  recent  filing 
date. 

63.22    Study  Area  Average 
Unseparated  Loop  Cost  Per  Working 
Loop.  This  is  equal  to  the  unseparated 
loop  cost  for  the  study  area  as 
calculated  pursuant  to  Paragraph  63.11 
divided  by  the  number  of  working  loops 
reported  in  Paragraph  82.11(h)  for  the 
study  area. 

63.221    If  a  company  elects  to  update 
the  data  which  it  has  filed  with  the 
exchange  Carrier  Association  as 
provided  in  Paragraph  62.21,  the  study 
area  average'unseparated  loop  cost  per 
working  loop  and  the  amount  of  its 
additional  interstate  expense  allocation 
shall  be  recalculated  to  reflect  the 
updated  data. 

Part  4 — Calculation  of  Expense 
Adjustment — Additional  Interstate 
Expense  Allocation 

64.1     Expense  Adjustment. 

64.11    The  expense  adjustment 
(Additional  interstate  expense 
allocation)  is  equal  to  the  sum  of  the 
following: 

(a)  Fifty  percent  of  the  study  area 
average  unseparated  loop  cost  per 
working  loop  as  calculated  pursuant  to 
Paragraph  63.22  in  excess  of  115  percent 
of  the  national  average  for  this  cost  but 
not  greater  than  160  percent  of  the 
national  average  for  this  cost  as 
calculated  pursuant  to  Paragraph  63.21 
multiplied  by  the  number  of  working 
loops  reported  in  Paragraph  62.11(h)  for 
the  study  area. 

(b)  Sixty  percent  of  the  study  area 
average  unseparated  loop  cost  per 
working  loop  as  calculated  pursuant  to 
Paragraph  63.22  in  excess  of  160  percent 
of  the  national  average  for  this  cost,  but 
not  greater  than  200  percent  of  the 
national  average  for  this  cost  as 
calculated  pursuant  to  Paragraph  63.21 
multiplied  by  the  number  of  working 
loops  reported  in  Paragraph  62.11(h)  for 
the  study  area. 

(c)  Seventy  percent  of  the  study  area 
average  unseparated  loop  cost  per 
working  loop  as  calculated  pursuant  to 
Paragraph  63.22  in  excess  of  200  percent 
of  the  national  average  for  this  cost,  but 
not  greater  than  250  percent  of  the 
national  average  for  this  cost  as 
calculated  pursuant  to  Paragraph  63.21 
multiplied  by  the  number  of  working 
loops  reported  in  Paragraph  62.11(h)  for 
the  study  area. 

(d)  Seventy-five  percent  of  the  study 
area  average  unseparated  loop  cost  per 
working  loop  as  calculated  pursuant  to 
Paragraph  63.22  in  excess  of  250  percent 
of  the  national  average  for  this  cost  as 
calculated  pursuant  to  Paragraph  63.21 


multiplied  by  the  number  of  working 
loops  reported  in  Section  62.11(h)  for  the 
study  area. 

Part  5 — Transitional  Expense 
Adjustment 

65.1    Transition. 

65.11  The  expense  adjustment  for 
1989  and  subsequent  years  shall  be  the 
amount  computed  in  accordance  with 
Part  4. 

65.12  No  expense  adjustment  shall 
be  made  prior  to  1986. 

65.13  The  expense  adjustments  for 
1986  through  1988  shall  be  as  follows: 

(a)  Chie-fourth  of  the  amount 
computed  in  accordance  with  Part  4  in 
1986; 

(b)  One-half  of  the  amount  computed 
in  accordance  with  Part  4  in  1987;  and 

(c)  Three-fourths  of  the  amount 
computed  in  accordance  with  Part  4  in 
1988. 

Part  6 — Calculation  of  Interstate  End 
User  Common  Line  Revenue 
Requirement 

66.1     National  and  Study  Area 
Average  Interstate  End  User  Revenue 
Requirement. 

66.11  National  Average  Interstate 
End  User  Common  Line  Revenue 
Requirement  Per  Working  Loop.  This  is 
equal  to  the  sum  of  the  interstate  end 
user  common  line  revenue  requirement 
developed  pursuant  to  Part  69  of  the 
Commission's  Rules  for  each  study  area 
in  the  country  as  reported  in  Paragraph 
62.11(j)  divided  by  the  sum  of  the 
number  of  working  loops  reported  in 
Paragraph  62.11(h)  for  each  study  area. 

66.12  Study  Area  Average  Interstate 
End  User  Common  Line  Revenue 
Requirement  Per  Working  Loop.  This  is 
equal  to  the  interstate  end  user  common 
line  revenue  requirement  developed 
pursuant  to  Part  69  of  the  Commission's 
Rules  as  reported  in  Paragraph  62.11(j) 
divided  by  the  number  of  working  loops 
reported  in  Paragraph  62.11(h)  for  the 
study  area. 

Part  7— Calculation  of  High  Cost  Portion 
of  the  Interstate  End  User  Common  Line 
Revenue'kequirement 

67.1    High  Cost  Portion  Calculation. 

67.11  If  the  study  area  interstate  end 
user  revenue  requirement  per  working 
loop  computed  in  accordance  with 
Paragraph  66.12  does  not  exceed  200 
percent  of  the  nationwide  average 
computed  in  accordance  with  Paragraph 
66.11,  no  portion  of  this  revenue 
requirement  shall  be  designated  as  a 
high  cost  portion. 

67.12  If  the  study  area  interstate  end 
user  revenue  requirement  per  working 
loop  does  exceed  200  percent  of  the 
national  average,  a  high  cost  amount 


shall  be  computed  by  multiplying  the 
difference  between  the  study  area 
revenue  requirement  per  loop  and  an 
amount  that  equals  200  percent  of  the 
national  average  by  the  number  of 
working  Joops  in  the  study  area. 

Gbssary 

Circuit — A  fully  operative 
communications  path  established  in  the 
normal  circuit  layout  and  currently  used 
for  message,  WATS  access.  TWX,  or 
private  line  services. 

Complex — All  groups  of  operator 
positions,  wherever  located,  associated 
with  the  same  call  distribution  and/or 
stored  program  control  unit. 

Concentration  Equipment — Central 
office  equipment  whose  function  is  to 
concentrate  traffic  from  subscriber  lines 
onto  a  lesser  number  of  circuits  between 
the  remotely  located  concentration 
equipment  and  the  serving  central  office 
concentration  equipment.  This 
concentration  equipment  is  connected  to 
the  serving  central  o^ice  line  equipment. 

Host  Central  Office — An  electronic 
analog  or  digital  base  switching  unit 
containing  the  central  call  processing 
functions  which  service  the  host  office 
and  its  remote  locations. 

Message  service — Switched  service 
furnished  to  the  general  public  (as 
distinguished  from  private  line  service). 
This  includes  exchange  switched 
services  and  all  switched  services 
provided  by  interexchange  carriers  and 
completed  by  a  local  telephone 
company's  access  services,  e.g.,  open- 
end  FX  and  CCSA/ONALs.  MTS. 
WATS,  Execunet. 

Minutes-of-use-miles-rT^e  product  of 
(a)  the  number  of  minutes  of  use  and  (b) 
the  average  route  miles  of  the  circuits 
involved. 

Remote  Line  Location — A  remotely 
located  subscriber  line  access  unit 
which  is  normally  dependent  upon  the 
central  processor  of  the  host  office  for 
call  processing  functions. 

Remote  Trunk  Arrangement  (RTA/ — 
Arrangement  that  permits  the  extension 
of  TSPS  functions  to  remote  locations. 

Study  Area — ^A  telephone  holding 
company's  operations  within  a  single 
state. 

Traffic  Service  Position  System 
(TSPS) — A  stored  program  electronic 
system  associated  with  one  or  more  toll 
switching  systems  which  provides 
centralized  traffic  service  position 
functions  for  several  local  offices  at  one 
location. 

TSPS  Complex — All  groups  of 
operator  positions,  wherever  located, 
associated  with  the  same  TSPS  stored 
program  control  unit. 
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Weighted  Standard  Work  Second— A. 
measurement  of  traffic  operating  work 
which  is  used  to  express  the  relative 
time  required  to  handle  the  various 
kinds  ^f  calls  or  work  functions,  and 
which  is  weighted  to  reflect  appropriate 
degrees  of  waiting  to  serve  time. 

Statement  of  Conunissiooer  Marvin  R. 
Weatheriy 

CC  Docket  No.  80288 

Of  all  the  issues  faced  by  this  Joint 
Board,  the  most  important  is  the 
allocation  of  NTS  exchange  costs 
between  the  federal  and  state 
jurisdictions.  This  allocation  decision  is 
the  sine  qua  non  of  achieving  the 
national  goal  of  universal  telephone 
service.  In  my  state.  Alaska,  universal 
rural  service  is  still  a  goal,  not  a  reality. 
Without  substantial  support  fix)m  all 
telephone  users  who  enjoy  the  ability  to 
call  into  fural  areas,  telephone  service  in 
many  high  cost,  low  population  rural 
exchanges  cannot  be  sustained. 

Most  rural  exchanges  have  relatively 
high  toll  calling  and  length'of  haul 
patterns.  Under  existing  allocation 
formulas,  all  users  do  pay  part  of  the 
cost  of  being  able  to  call  into  rural 
areas.  The  use  of  the  current  separations 
methodology  has  allowed  many  rural 
areas  to  begin  to  enjoy  universal 
telephone  service.  Without  similar 
support  mechanisms,  telephone  service 
cannot  exist  in  many  rural  communities. 
The  United  States  abounds  in  this  type 
of  community.  Even  with  current  levels 
of  support.  Alaska  is  struggling  to 
initiate  telephone  service  in  most  bush 
villages. 

To  rural  America  it  seems  foolhardy 
to  change  a  system  of  rate  support  that 
has  put  telephones  into  97%  of  all 
American  homes  (in  Alaska  we  have  a 
substantial  way  to  go  to  reach  this 
level).  That  system  has  served  rural 
areas  well  up  to  now.  But  there  is  no 
doubt  that  it  must  be  modified.  The 
FCC's  introduction  of  interstate  toll 
competition  and  recently  adopted 
access  charges  scheme  undeftut  the 
premises  underlying  the  current 
allocation  methodologies.  Changes  are 
necessary  to  accommodate  fair 
competition.  However,  these  changes 
need  not.  and  should  not,  impose  a 
major  cost  burden  on  end  users  or 
otherwise  be  incompatible  with  the  goat 
of  universal  service. 

I  concur  in  this  Joint  Board  decision 
because  it  recognizes  the  problems  of 
rural  areas  and  takes  some  steps  to 
remedy  those  problems  in  the  new 
allocation  methodologies.  However,  the 
decision  is  much  less  than  I  had  hoped 
for.  It  will  generally  cause  significant 
cos*  shifts  away  from  the  large  users 


and  onto  the  residential  and  imail 
business  users.  While  detailed  cost 
statistics  are  not  yet  avaUable  to 
determine  the  precise  impact  on  various 
communities,  preliminary  indications 
are  that  many  end  users  will  be 
subjected  to  substantial  increases  in 
basic  telephone  rates.  1  don't  think  this 
is  either  necessary  or  wise.  These 
increases,  together  with  the  direct 
assignment  of  non-traffic  sensitive  costs 
to  the  end  user  imposed  by  the  FCC 
under  the  new  access  charge  rules  and 
certain  other  FCC  regulatory  changes, 
e.g.,  the  deregulation  of  CPE  and  inside 
wiring  and  accelerated  depreciation, 
will  cause  an  upward  spiral  in  the  basic 
monthly  charge  for  most  telephone 
subscribers.  If  too  many  subsoibers,  or 
potential  subscribers,  find  the  fixed 
monthly  telephone  charges  higher  than 
they  can  afford,  the  foundation  of 
universal  service  will  be  imperiled. 

Despite  my  reservations  about  this 
particular  allocation  scheme.  I  concur  in 
it  for  two  primary  reasons.  Firat.  it 
recommends  as  national  policy  that, 
above  a  certain  cost  level,  the  federal 
jursidiction  should  accept  responsibility 
for  all  NTS  costs.  This  is  a  critically 
important  point  I  believe  this  result  is 
mandated  by  Section  1  of  the 
Communications  Act  of  1934  which 
establishes  as  a  national  goal  the 
availability  "to  all  the  people  of  the 
United  States  a  rapid,  efficient.  Nation- 
wide, and  World-wide  and  radio 
communication  service  with  adequate 
facilities  at  reasonable  charges."  I  am 
pleased  that  my  colleagues  on  the  Joint 
Board  have  agreed. 

Having  established  the  principle  of 
federal  responsibility  beyond  a  certain 
level,  the  remaining  issue  is  where  to  set 
the  cost  level  for  fiill  federal 
responsibility.  Here  the  Board's  decision 
leaves  much  to  be  desired.  TTie  Board 
recommends  that  the  high  cost  factor  be 
applied  to  some  NTS  costs  above  115% 
of  the  national  average.  However,  the 
100%  federal  assignment  level  is  not 
reached  until  an  exchange's  NTS  costs 
are  250%  of  the  national  average!  The 
practical  result  is  that  the  plan  does  cap 
the  interstate  allocated  NTS  assigned 
directly  to  end  users  in  any 
community— a  good  conceptual  result 
But  full  federal  cost  recovery  occurs 
only  after  high  cost  exchange 
subscribers  have  paid  100%  more  than 
their  urban,  average  cost  exchange 
brethen!  Or  56%  more  if  intrastate  costs 
are  also  considered. 

The  115%  "bigger"  sounds  good  in  a 
press  release.  But  our  decision  will  force 
rural  exchanges  to  charge  their 
subscribers  much  more  than  115%  of 
what  the  local  urban  folk  will  pay.  Let's 
take  the  example  of  an  exchange 


company  i«itfa  an  average  t37.50 
monthly  NTS  revenue  requiremntt  per 
subscriber  (250%  of  the  national  average 
of  tl5  per  month).  Sudi  a  company  is 
tjrpical  in  Alaska  and  odier  hi^  cost 
rural  areas.  Of  that  revenue  requirement 
under  the  Board's  recommended 
jurisdictional  allocation  and  the 
Commission's  access  charge  rules.  $7.50 
mondily  will  be  recovered  directiy  from 
the  end  user  (following  the  transition 
period),  double  the  federal  NTS  charge 
of  $3.75  that  a  subscriber  in  an  average 
cost  area  will  pay.  And  tfiis  t7S0  only 
pays  for  the  interstate  access  portion  of 
the  exchange's  f*TS  costs.  In  addition, 
the  intrastate  jurisdiction  will  have  to 
recover  another  $15  JO  in  NTS  diarges. 
If  the  state  recovers  its  $15.00  revenue 
requirement  through  fixed  user  charges, 
as  does  the  FCC  for  the  federal  share, 
and  through  the  local  exchange  rates, 
the  subscriber  in  this  high  cost  exchange 
will  pay  total  fixed  monthly  charges  of 
$23.40  before  any  usage  chaiges  at  all! 
And  the  subscriber  cost  doesn't  stop 
there.  These  charges  only  pay  the  cost  of 
the  dedicated  subscriber  loop.  The 
subscriber  must  pay,  in  addition,  for 
exchange  switching,  lease  or  purchase 
of  his  own  CPE,  and  toll  charges.**. 

Another  problem  is  that  the  cap 
provides  only  a  relative  "ceiling"  on 
NTS  costs.  It  does  nothing  to  retard  rises 
in  the  "floor"  on  NTS  charges  since  the 
cap  is  stated  as  a  percentage  of  the 
national  average  NTS  costs.  As  the 
national  average,  on  the  "floor", 
increases,  so  will  the  actual  dollar 
spread  paid  by  the  subscribed  in  the  hi^ 
cost  exchanges  as  compared  to  the 
urban  subscriber.  The  FCC  appears 
committed  in  its  access  charge  decision 
to  shift  NTS  exchange  costs  from  high 
volume  toll  users  to  individual  exdiange 
subscribers.  This  decision  makes  it 
inevitable  that  the  national  average 
charge  to  exchange  subscribers  will 
increase  significantly,  even  apart  from 
inflation.*"  TTius.  the  subscriber  in  a 


**  Toil  OMge  in  mral  ums  tends  to  Im 
(ubctantially  highar  than  in  urban  area*  because  of 
tiie  reatricted  lisa  of  dw  excbai^  area  and 
transportation  infraatmctore.  Thua,  it  is  not  difficult 
to  imagine  an  average  nxmtUy  teiqtbaae  bill  in 
many  rural  communitie*  of  SW  to  SSO  or  more. 

**>  This  U  Ulustrated  by  the  PCCs  statistics  which 
reported-average  monthly  •«rli«.y  revennas  of 
$13.24  per  telephone  in  ISSa  which  faichideddw 
cost  of  CPE.  iiuide  wiring  and  local  switchii^  (See 
Statistics  of  Communicatian  Cooumo  Carriers. 
mO-  Table  4.)  By  cooiparisiaa.  the  average  revente 
requirement  for  exdiange  NTS  coats,  exchaive  of 
CPB,  inside  wiring  and  switching,  to  be  recovered 
from  the  and  user  U  now  projected  at  tl4.4S 
monthly,  based  on  uao  sUtisUcs  (See  Appendix  A 
to  the  Joint  Board  Statameal  of  Princ^Mls  and 

Request  for  Further  Comments,  released  March  23, 
1963). 
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high  cost  area  wttl  fiml  a  substantial 
inca«aae  in  the  "floor"  at  which  the 
federal  support  will  begin.  Sadly,  it  can 
be  demonstrated  throi^  a  "cost 
causative"  analysis  that  the  basic 
exchange  subsoiber  may  be  subsidizing 
the  toll  carriers  and  this  subsidy  will  be 
further  enhanced  with  the  current 
direction  taken  by  the  FCC.*' 

Since  individual  subscribers  will  veiw 
all  fixed  mondily  charges,  whether  or 
not  listed  as  a  separate  line  item  on  a 
statoaent.  as  the  cost  of  local  telephone 
service.  I  fear  rapid  increases  in  charges 
will  have  a  particularly  adverse  effect 
on  subacribership.  As  valuable  as 
telephone  service  is  in  remote,  high  cost 
communities,  many  subscribers,  or 
potential  subscribers.  wiD  not  be  able  to 
afford  $30  to  $40  moodily  charges  for 
service,  exclusive  of  tolL 

The  second  reason  I  concur  in  diis 
decision  is  that  it  represents  an  effort  to 
accommodate  the  views  of  several 
members  of  this  Board  who  expressed 
fears  of  the  by-pass  threat  to  the 
traditional  telephone  network.  I  believe 
the  by-pass  threat  is  overstated  (I 
admire  the  effectiveness  of  the  hype 
from  certain  members  of  the  telephone 
industry).  Large  volume  users  have  had 
the  abihty  to  by-pass  the  network  for 
years,  and  diey  will  continue  to  employ 
by-pass  iaeilitws  in  the  future  when  it 
proves  ecQoomic  or  when  the  switched 
voice  networic  does  not  meet  their 
technological  needs.  The  real  solution  to 
the  by-pass  probleni.  if  and  when  it 
develop*,  is  to  equitably  assign  the  NTS 
costs  to  all  users  who  benefit  from  the 
existence  of  the  national  network.  A 
small  additional  traffic  sensitive  charge 
to  support  universal  sovice  will  not 
significantly  alter  the  economic 
incentives  to  remain  on  the  networic 
which  large  users  will  receive  in  the 
form  of  reduced  toU  charges  from  the 
implementation  of  the  FCCs  access 
charge  rules. 

The  difference  between  a  one-half 
cent  per  minute  universal  service  fund 
contribution,  which  the  Board's 
recommendation  contemplates,  ^d  a 
somewhat  higher  contribution  of  about 
one  cent  per  minute  that  would  be 
needed  to  support  all  NTS  costs  have 
llOX  of  the  national  average  would 
have,  in  my  opinion,  a  very  marginal 
effect  on  by-pass  economics  and  the 
amount  of  additional  by-pass  that  could 
be  expected.  Nonetheless,  several  Board 


••  Thf  Allocation  of  Local  Exchange  Plant 
Investment  To  The  Common  Exchange  and  Toll 
Services  On  The  Basis  of  Equalized  Relative  Cost 
BenefitM:  A  Retearch  ^^ler  Supported  by  The 
Kansas  Corporation  Commission;  by  Richard  GabeL 
WUUan  Melody,  Bob  Wamak.  BiU  Mihoc.  May  23. 
1963. 


members  were  willing  to  support  only 
the  lower  USP  contribution  limits. 
Therefore,  the  recommended  allocation 
scheme  is  about  the  best  that  could  be 
achieved  under  the  drcumstances. 

I  have  supported,  and  I  continue  to 
support  a  mechanism  whereby  the 
universal  service  fund  will  accept 
responsibility  for  all  NTS  costs  have 
110%  of  the  national  average.  While 
such  support  will  increase  the  revenue 
requirement  of  the  universal  service 
fund,  that  increase  would  not  be  so  great 
as  to  cause  an  undue  burden  on  the  toll 
users  or  cause  significant  by-pass 
problems. 

In  sum.  I  concur  in  these  Joint  Board 
recommendations  because  the 
allocation  approach  is  conceptually 
sound  and  it  represents  a  significant 
achievement  llius,  I  urge  the 
Commission,  or  the  Congress,  to 
carefully  consider  raising  the  level  of 
support  provided  to  high  cost  exchange 
as  necessary  to  protect  universal 
telephone  service  to  all  areas  of  the 
nation. 

Marvin  R.  Weatherly, 
Commissioner,  Member,  Joint  Board. 

Dissenting  Stataneiit  of  Commissioner 
Anne  P.  Jones 

In  Re:  Amendment  of  Part  67  of  the 
Commission's  Rule.  CC  Docket  80-286 
In  my  Kssenting  Statement  to  the 
Joint  Board's  "Statement  of  Principles 
and  Request  for  Further  Comments,"  I 
expressed  my  concern  about  the 
inconsistency  between  jurisdictional 
separations  and  the  Commission's 
policies  supporting  competition  in  the 
intercity  transmission  market  I  believe 
that  this  Joint  Board  should  now  address 
the  threshold  question  directly  whether 
the  jurisdictional  separation  of  costs 
continues  to  make  any  sense  given  the 
increasingly  competitive  nature  of  the 
telecommunications  industry.  By  its 
decision  to  maintain  the  jurisdictional 
allocation  of  costs  at  approximately  the 
existing  proportion,  the  Joint  Board 
majority  has  apparently  indicated  that  it 
believes  the  answer  to  that  question  is 
yes.  I  strongly  disagree. 

Continuing  to  apportion  the  non- 
traffic  sensitive  costs  of  local  exchange 
carries  between  the  intrastate  and 
interstate  jurisdictions  not  only 
complicates  unnecessarily  the  tariffing 
of  local  exchange  access  but  also 
perpetuates  the  illusion  that  the 
separations  process  is  a  viable 
mechanism  for  subsidizing  high-cost 
telephone  companies.  I  simply  do  not 
understand  how  consumers  will  benefit 
from  the  pricing  confusion  and 
complexity  created  by  the  jurisdictional 


separation  of  costs  that  creates  the 
mythical  classifications  of  "interstate 
network  access"  and  "intrastate 
network  access."  Similarly,  I  do  no^ 
understand  how  consumers  are 
protected  from  unreasonable  local 
exchange  rate  increase  when  the 
telephone  company,  not  the  consumer,  is 
the  direct  recipient  of  a  subsidy  fix>m  the 
Universal  Service  Fund  and  is  not 
required  to  apply  the  subsidy  direcUy  to 
the  allocated  costs  of  local  exchange 
service.  What  is  to  prevent  a  Bell 
Operating  Company  fitnn  subsidizing  its 
intrastate  toll  business  or,  in  the  case  of 
independent  telephone  companies, 
subsidizing  other  lines  of  business. 
rather  than  keeping  basic  telephone 
rates  "low"  or  affordable'7 

It  is  not  clear  to  me  that  the  Joint 
Board's  recommendations  can  in  any 
event  be  more  than  a  temporary  benefit 
to  either  high-cost  telephone  companies 
or  their  regulators.  The  days  are 
numbered  for  regulators  who  believe 
they  can  mandate  economically 
irrational  behavior  in  the  telephone 
industry.  It  is  unreaUstic  to  pereist  in  the 
belief  that  dynamic  telecommunications 
markets  will  adjust  to  a  regulator's 
transition  timetable  to  preserve 
"equities"  among  affected  market 
participants.  "Equity"-driven  policies 
may  be  sustainable  in  a  slow  growth, 
static-technology  industry.  They  are 
simply  not  viable  in  a  dynamic  growth 
industry  such  as  telecommunications. 
Consequently.  I  fear  that  neither  high- 
cost  companies  nor  tiieir  state  regulators 
will  find  the  Joint  Board's 
recommendations  a  solution  to  their 
respective  financial  and  political  ills.  I 
am  sure  consumers  will  not 

I  have  discussed  my  proposal  for 
separation  reform  elsewhere  and  need 
not  repeat  it  here."  Suffice  it  to  say  that 
a  100%  gross  assigiunent  approach  to 
jurisdictional  separations  and  a  subsidy 
mechanism  focused  on  specific 
telephone  suftscribers  provide  a 
sustainable  approach  to  jurisdictional 
cost  allocation  and  would  fully  support 
the  FCCs  policies  promoting 
competition  in  the  telecommunications 
industry.  I  hope  my  colleagues  on  the 
Commission  will  agree  and  will  support 
this  approach  rather  than  the 
recommendations  of  the  Joint  Board. 

(FR  Doc  as-STOae  FiM  lO-U-CS:  8:45  ud| 
WLUNQ  COM  •7ia-01-M 


"  Sae  "Oiuenting  Statement  of  Commiuioner 
Anne  P.  Jonet  In  Re:  In  the  Matter  of  Amendment  of 
Part  07  of  the  Comminion'i  Rain  and 
EalabliahmeBt  of  a  Joint  Board.  CC  Docket  No.  BO- 
286.    March  23. 1963. 
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DEPARTMENT  OF  TRANSPORTATION 
Baaeareh  and  Special  Proyame 
AdmMstretlon 

49  CFR  Part  19S 

(Doctet  No.  PS-77.  Nolioe  1] 

Tranaportation  of  Hazardoua  UquMa 
by  PipeSne;  iaolated  Corroaion  Pitting 

AOCNCv:  Materials  Transportation 
Bureau  (KfTBJ.  DOT. 

ACnoifc  Notice  of  proposed  rulemaking. 


f.  This  notice  proposes  to  revise 
the  standard  governing  isolated 
corrosion  pitting  on  interstate  hazardous 
liquid  pipelines  by  replacing  it  with  a 
standard  similar  to  the  one  governing 
localized  corrosion  pitting  on  gas 
transmission  lines.  The  current  standard 
is  too  restrictive  because  It  does  not 
permit  the  use  of  technological  advances 
in  evaluating  the  stiength  of  corroded 
pipe.  This  proposed  amendment  will 
reduce  costs  to  industry  and  consumera 
without  reducing  public  safety. 
OATC  Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal  before  November  28. 1983.  Late 
filed  comments  will  be  considered  so  far 
as  practicable. 

AOOHH88:  Comments  should  be  sent  to 
the  Dockets  Branch,  Room  8426, 
Materials  Transportation  Bureau.  U.S. 
Department  of  Transportation,  400 
Seventii  Street  SW..  Washington.  D.C 
20590,  and  identify  the  docket  and 
notice  numbers.  All  comments  and  other 
docket  material  are  available  in  Room 
8426  for  inspection  and  copying  between 
tiie  hours  of  8:30  a.m.  and  5.-00  p.m.  each 
working  day. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Frank  Robinson,  (202)  426-2392. 
aUPPLEMENTARV  INFORMATKNC  By  a 

letter  dated  May  21, 1982.  The  American 
Pebt)leum  Instihite  (API),  a  National 
trade  association  involved  in  most  areas 
of  the  petroleum  industry,  petitioned 
MTB  to  revise  the  Federal  safety 
standard  in  §  195.416(g)  governing 
isolated  corrosion  pitting.  The  API  asked 
that  the  standard  be  revised  to  reflect 
the  corrosion  pitting  criteria  found  ui 
paragraph  451.6.2(a)(7)  of  the  American 
Society  of  Mechanical  Engineers 
(ASME)  Code  B31.4,  "Uquid  Peb^leum 
Transportation  Piping  Systems"  (1979 
Edition). 

With  regard  to  steel  pipe  that  is 
required  to  be  examined  for  external 
corrosion,  S  19S.416(g)  provides: 

"If  isolated  corrosion  pitting  is  found, 
the  operator  shall  repair  or  replace  the 
pipe  unless — 

(1)  The  diameter  of  the  corrosion  pits 
is  less  than  the  nominal  wall  thickness 


as  measured  at  die  surface  of  the  pipe; 
and 

(2)  The  remaining  wall  diickness  at 
the  bottom  of  die  pits  is  at  least  70 
percent  of  the  nominal  wall  tfaicknese." 

This  standard  was  derived  from  a 
notice  of  i»oposed  mlemakiiM  (33  PR 
10213;  July  17. 1966)  which  in 
f  180416(g)  proposed  dut  pipe  be 
replaced  if  corrosion  pitting  reduces  the 
original  waO  diickness  by  10  percent  or 
more.  The  tedmical  basis  for  the 
modified  version  of  the  rule  finally 
adopted  as  quoted  above  was  not 
explained  in  the  final  rule  document  (34 
FR  16473:  Oct  4. 1960). 

On  the  basis  of  research  conducted  by 
Battelle  Columbus  Laboratories 
("Summary  of  Research  to  Determine 
die  Stivngdi  of  Corroded  Areas  hi  Line 
Pipe".  J.  P.  Kiebier  and  A.  R.  DaSSy.  Jnly 
20. 1971).  as  reflected  fai  die  BSl.4  Code, 
API  asserts  in  its  petition  that 
f  195.416(g)  is  unduly  staingent  The 
current  rule  is  said  to  cause  pipe  to  be 
replaced  or  repaired  when  these 
remedial  measures  are  not  needed  for 
safety. 

The  Battelle  research  developed  and 
tested  criteria,  incorporating 
mathematical  expressions  of  lengdi  and 
depth  of  corroded  areas,  to  predict  die 
pressure  stiength  of  coiroded  pipe.  For 
pit  depths  equal  to  80  percent  or  more  of 
nominal  wall  thickness,  the  criteria 
require  repair  or  replacement  of  pipe. 
For  pit  depths  less  than  80  percent  of 
nominal  wall  thickness,  the  criteria 
permit  continued  operation  of  pipe  at  its 
current  maximum  pressure  if  the 
measured  aggregate  length  of  the 
corroded  area  is  equal  to  or  less  than  a 
calulated  value.  TTie  pipe  may  be 
operated  at  a  calculated  reduced 
pressure  if  the  length  is  longer  than  the 
calculated  value. 

The  underlying  premise  of  these 
criteria  is  that  the  minimiifg  stress  level 
at  which  pipe  will  fail  in  corrosion  pits 
is  100  percent  of  the  pipe's  specified 
minimum  yield  stiength  (SMYS).  Since 
the  maximum  operating  pressure 
permitted  under  Part  195  produces  a 
maximiun  stress  level  of  72  percent  of 
SMYS.  tile  criteria  provide  a  1.4  (100/72) 
factor  of  safety.  This  factor  is  greater 
than  the  minimum  1.25  factor  of  safety 
provided  under  {  195.406(a)(3)  by 
hydrostatic  pressure  test^.  "The  1.25 
factor,  which  residts  bom  limiting 
maximum  operating  pressure  to  80 
percent  of  test  pressure,  is  generally 
accepted  as  .a  sufficient  measure  of 
pipeline  integrity. 

MTB  concurs  with  AWs  criticism  of 
the  current  standard  for  accepting  or 
rejecting  isolated  corrosion  pitting 
because  it  has  no  apparent  scientific 
foimdation  and  does  not  emphasize  pipe 


strength.  Tlw  twrnainii^  piessuie 
strength  of  pipe  material  in  a  conoded 
area  is  the  most  faiqiortant  considefatlon 
in  determining  whether  the  pipe  can 
safely  continoe  fai  nee.  Ahhoi^ 
evaluating  diat  strei^  is  a  complex 
problem,  the  Battelle  criteria  have 
ganied  recognition  as  an  aocpetaUe 
method  of  evahiatian.  Not  only  are  die 
criteria  hmhidlng  In  the  B31>«  Cods,  but 
they  ars  also  fai  die  ASME  B3L8  Code 
for  gas  p^ieUnes  and  the  ASME  Guide 
for  Gag  Traasmiatioa  and  Dittributkm 
/^/rv  Systems.  In  view  of  tfw  sabty 
provided  by  the  Battelle  criteria,  dieir 
widespread  acceptance  by  the  industry, 
and  the  potential  for  cost  saving  the 
MTB  is  inoponng  to  grant  APTs  petition 
and  amend  %  196416^  to  alloW  aae  of 
die  Battelle  critnia. 

Rather  than  hM^lnHing  the  criteria 
directly  in  19S.4ie(g),  MTB  believes  diet 
adopting  a  performance  standard  is  a 
better  rulemaking  option,  because  it 
would  permit  the  use  of  future 
technological  developments.  Altfaou^ 
die  B31.4  Code  provisions  diat  API 
recommended  are  not  perfonnance 
standards,  the  MTB  standard  in  40  CFR 
192.485(b)  for  localized  corrorion  pitting 
on  gas  transmission  lines  is  writtoi  in 
performance  tenns.  This  Part  192 
standard  for  pqielines  oonqiarable  to 
interetete  hazardous  liquid  pipelines 
and  operated  in  similar  mvironments 
has  provided  an  acq>eteble  level  of 
safety  without  enforcement  «*iffi<;nlties 
since  its  adiqiticm  in  1978  (36  FR  12302). 
MTB  proposes  dierefore.  diat  this 
standard,  which  is  set  forth  below  in  a 
slighdy  modified  form  to  fit  the  Part  195  * 
regulatory  context  be  adopted  for 
isolated  pitting  on  hazardous  bquid 
pipelines  subject  to  Part  195  faistead  dt 
die  current  S  195.416(g).  MTB  believes 
there  is  no  significant  difference 
between  the  terms  "isolated"  and 
"localized"  when  used  to  describe 
corrosion  pitting,  and  use  of  the  latter 
term  will  provide  consistency  widi  Part 
192  and  die  B31.4  Code  provisions. 

A  noticeable  difference  between  die 
proposed  standard  and  the  current  one 
is  diat  §  195.416(g)  now  does  not 
expressly  permit  die  reduction  of 
operating  pressure  as  an  alternati^ 
remedy  to  repair  or  replacement  of 
corroded  areas.  However,  by 
Interpretetion  82-8,  issued  August  16, 
1962.  MTB  declared  diat  fS  195.416  (f) 
and  (g)  may  be  read  togetiier  fbr 
purposes  of  understanding  the  standard 
for  isolated  corrosion  pitting.  Under  that 
interpretetion.  pressure  reduction  in 
accordance  widi  the  general  corrosion 
rule  of  1 195.416(f)  is  an  allowable 
remedy  for  isolated  corrosion,  pitting. 
Introducing  the  new  language  from 
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i  192.485(b)  that  provides  for  pressure 
reduction  does  not  therefore,  represent 
a  change  in  the  way  1 195.416(g)  is 
currently  being  enforced. 

Under  the  proposed  revised  wording 
of  S  195.416(g)  as  well  as  the  current 
§  192.485(b).  the  key  consideration  in 
determining  if  a  remedy  is  required  is 
whether  pitting  exists  to  a  degree  where 
leakage  might  result.  The  B&ttelle 
criteria  and  the  B31.4  Ck>de  provide  a 
simple,  objective  means  of  making  this 
determination.  Operators  may,  of 
course,  use  any  other  demonstrably  safe 
method,  such  as  pressure  testing  in 
accordance  with  Part  1%  requirements 
at  1.25  times  maximum  operating 
pressure,  to  verify  that  leakage  from 
corrosion  pits  would  not  occur" under 
normal  operating  conditions.  Such 
conditions  would  include  compliance 
with  other  corrosion  control 
requirements  of  Part  195,  which  are 
intended  to  preclude  further  corrosion 
damage. 

ClassificaUon 

The  Regulatory  Flexibility  Act  (94  Stat 
1164,  5  U.S.C  601)  requires  a  review  of 
each  proposed  safety  regulation  issued 
after  January  1, 1981.  for  its  effect  on 
small  businesses,  organizations,  and 
governmental  bodies.  I  certify  that  the 
regulation  proposed  by  this  notice  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  few.  if  any.  interstate 
hazardous  liquid  pipelines  are  owned  by 
small  entities. 

Since  this  proposed  rule  will  have  a 
positive  effect  on  the  economy  of  less 
than  $100  million  a  year,  will  result  in 
cost  savings  to  consiuners,  industry,  and 
governmental  agencies,  and  no  adverse 
effects  are  anticipated,  the  action  is  not 
"major"  under  Executive  Order  12291. 
Also,  it  is  not  "significant"  under 
Department  of  Transportation 
procedures.  Further,  MTB  has 
determined  that  this  proposal  does  not 
require  a  full  draft  Regulatory 
Evaluation  under  those  procedures. 
While  the  proposed  rule  would  provide 
definite  cost  savings  for  operators  in 
many  cases,  the  difference  between  the 
proposed  andcupent  requirements  and 
the  frequancy  at  which  savings  would 
occur  should  restdt  only  in  a  minor  cost 
savings  impact  on  the  industry  as  a 
whole. 

List  of  Sul^actvin  48  CFR  Part  195 

Pipeline  safety.  Bxlemal  corrosion. 
General  corrosion.  Isohted  corrosion 
pitting. 


PART  195— (AMENOED) 

In  view  of  the  above,  the  MTB 
proposes  to  revise  S  195.416(g)  to  read 
as  follows: 

§  195.416    External  corrosion  control 

*         •         *         *         • 

(g)  If  localized  corrosion  pitting  is 
found  to  exist  to  a  degree  where  leakage 
might  result,  the  pipe  must  be  replaced 
or  repaired,  or  the  operating  pressure 
must  be  reduced  commensurate  with  the 
strength  of  the  pipe  based  on  the  actual 
remaining  wall  thickness  in  the  pits. 

(49  use.  2002:  49  CFR  1.53  and  Appendix  A 
of  Part  1  and  Appendix  A  of  Part  106) 

Issued  in  Washington  on  Octolier  6, 1983. 
Richard  L.  Beam, 

Associate  Director  for  Pipeline  Safety 
Regulation  Materials  Transportation  Bureau. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  17 

EndangerMl  and  Threatened  Wildlife 
and  PtantK  Propoeed  Endangered 
Status  and  Critical  Habttata  for  Seven 
Plant  and  One  Inaect  Spedea  In  Aah 
Meadbws,  Nevada  and  CaMfomie 

agency:  Fish  and  Wildlife.  Service. 
Interior. 

ACTION:  Proposed  rule  and  finding  on  a 
petition. 

SUMMARY:  The  Service  proposes  to 
determine  seven  plant  and  one  insect 
species  to  be  Endangered  species  and  to 
designate  their  Critical  Habitats.  This 
action  is  being  taken  because  these 
species  are  restricted  to  the  Ash 
Meadows  region  and  ground  water 
basin  in  Nye  County,  Nevada,  and  Inyo 
County,  California,  where  they  are 
facing  intensifying  threats.  Imminent 
land  development  for  housing 
subdivisions,  clearing  of  land  for  road 
construction  and  agricultural  purposes, 
pumping  of  ground  water,  and  diversion 
of  sivface  Oows  threaten  the  integrity  of 
the  species'  habitat  and  therefore  their 
survival.  The  proposed  rule  constitutes 
the  Service's  findings  on  a  petition  to  list 
the  planls.  The  Service  seeks  data  and 
comments  fit)m  the  public  on  this 
proposal. 

DATSS:  Comments  from  the  public  and 
the  States  of  c5aiifomia  and  Nevada 
must  be  received  by  December  12, 1983. 
Public  hearing  requests  must  be 
received  by  November  28, 1963. 


AoonesscS:  Interested  persons  or 
organizations  can  obtain  information 
fi-om  and  submit  written  comments  to 
the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building, 
Suite  1692,  500  NE.  Multnomah  Street, 
Portland.  Oregon  97232.  Comments  and 
materials  received  will  be  available  for 
public  inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species  at  the 
above  address. 

FOR  FURTHER  INFORMATKMf  CONYACT 

Mr.  Sanford  R.  Wilbur,  U.S.  Fish  and 
Wildlife  Service,  Suite  1692,  Lloyd  500 
Building,  500  NE.  Multnomah  Street 
Portland,  Oregon  97232  (phone  .W3/231- 
6131),  or  Mr.  John  L.  Spinks.  Jr..  Chief, 
Office  of  Endangered  Species.  U.S.  Fish 
and  Wildlife  Service,  Washington,  D.C. 
20240  (phone  703/235/1975). 

SUPf>t.EMENTARY  INFORMATION: 

Background 

The  Ash  Meadows  region  is  a  unique 
and  diverse  deseri  wetland  located  east 
of  the  Amargosa  River  in  California  and 
Nevada.  This  wetland  is  maintained  by 
flow  from  several  dozen  springs  and 
seeps  which  are  fed  by  an  extensive 
groundwater  system  which  extends 
more  than  100  miles  northeast  of  Ash 
Meadows.  Himdreds  of  p^gI)^  and 
animal  species,  many  of  them  endemic, 
are  associated  with  this  wetland  and 
depend  upon  it  for  survival.  The  eight 
species  that  are  the  subjects  of  the 
proposal  occur  only  in  Ash  Meadows 
These  eight  species  are  briefly  described 
below. 

1.  The  spring-loving  centaury 
(Centaurium.  namophilum  Reveal. 
Broome,  &  Beatley  var.  namophilum 
Broome)  was  first  recognized  as  a 
variety  by  ftt>ome  (1981).  Centaurium 
namophilum  was  described  by  Reveal, 
Broome,  and  Beatley  in  1973,  although  it 
had  been  collected  as  early  as  1891  by 
Coville  and  Funston  (Reveal,  Broome, 
and  Beatley.  1973).  The  spring-loving 
centaury  is  an  erect  annual  reaching  4.5 
dm  in  height  and  has  pink  flowers.  It  is 
found  on  "moist  to  wet  clay  soils  along 
the  banks  of  streams  or  in  seepage 
areas"  (Moziogo  and  Williams.  1980) 
and  is  often  found  with  the  Ash  ' 
Meadows  gumplanL 

2.  The  Aafa  Meadows  gumplant 
[Grindelia  fraxino-pratensis.  Reveal  and 
Beatley)  was  described  by  Reveal  and 
Beatley  in  1971.  although  it  had  been 
collected  as  early  as  1965  by  Beadey 
(Reveal  and  Beatiey.  1971).  It  is  an  erect 
biennial  or  perennial  reaching  7  to  10  dm 
in  height  and  has  yellow  inflorescences 
that  have  heads  measuring  8  to  10  mm  in 
diameter  (Mozingo  and  Williams,  1980). 
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Its  primary  habitat  is  in  saltgrass 
meadows  along  streams  and  pools  but  it 
occasionally  occurs  in  alkali  clay  soils 
in  drier  areas  (Cochrane,  1981).  and  its 
range  includes  portions  of  Nevada  and 
California. 

3.  The  Ash  Meadows  ivesia  [Ivesia 
eremica  (Coville)  Rydberg)  was  first 
described  as  PatentiJla  eremica  in  1892. 
It  is  a  perennial  with  a  tuft  of  leaves 
emerging  from  a  woody  root  crown.  The 
inflorescences  bear  few  flowers  and 
these  have  petals  about  7  mm  long.  The 
Ash  Meadows  ivesia  occurs  only  in 

•  Nevada  in  saline  seep  areas  of  light- 
colored  clay  uplands  (Mozingo  and 
Williams,  1981). 

4.  The  Ash  Meadows  blazing  star 
[Mentzelia  leucophylla  Brandegee)  was 
described  by  Brandegee  (1899)  based  on 
material  collected  by  Purpus  in  1898 
(Reval,  1978a).  It  is  a  biennialor  short- 
lived perennial  with  one  to  several 
white  stems  that  reach  a  height  of  5  dm, 
and  its  light  yellow  flowers  occur  in 
broad  inflorescences  (Mozingo  and 
Williams,  1981).  It  occurs  only  in 
Nevada  on  sandy  or  saline  clay  soils 
along  canyon  washes  and  near  springs 
and  is  often  found  with  the  Ash 
Meadows  milk-vetch  and  the  Ash 
Meadows  sunray  (Mozingo  and 
WiHiams.  1981). 

5.  The  Ash  Meadows  milk-vetch 
[Astragalus  phoenix  Bameby)  was 
described  in  1970,  although  it  was 
collected  as  early  as  1898  by  Carl  Anton 
Purpus  (Bameby,  1970).  It  is  "a  low 
matted  perennial  forming  mounds  40  to 
50  cm  across"  and  its  "pinkish  to  purple 
flowers  are  borne  on  short,  erect  stems 
in  the  mat  and  commonly  number  only 
one  or  two  per  inflorescence"  (Mozingo 
and  Williams.  1981).  The  flowers  are 
about  25  mm  (1  inch)  long.  The  Ash 
Meadows  milk-vetch  is  found  only  in 
Nevada  on  "dry,  hard,  white,  barren 
saline,  clay  flats,  knolls,  and  slopes" 
(Mozingo  and  WiHiams,  1981). 

6.  The  Ash  Meadows  sunray 
(Enceliopsis  nudicaulis  (A.  Gray)  A. 
Nelson  var.  corrugata  Cronquist)  was 
described  in  1972  from  material 
collected  by  Cronquist  in  1966 
(Cronquist  1972),  although  Mozingo  and 
Williams  (1981)  reported  that  earlier 
collections  were  made  by  others.  This 
perennial  plant  occurs  in  1  to  4  dm  high 
clumps  and  has  floral  heads  borne 
singly  on  leafless  flower  stalks.  The  ray 
flowers  have  yellow  corollas  and  the 
disks  are  2  to  3.5  cm  (.8  to  1.4  inches) 
across.  It  occurs  onfy  in  Nevada  in  dry 
washes  on  whitish  saline  soil  associated 
with  outcrops  of  pale,  hard  limestone. 

7.  The  Amargosa  aiterwort  {Nilrophila 
mohavensis  Munz  and  Roos)  was  first 
collected  by  \.  C  and  A.  R.  Roos  and 
then  described  by  Munz  and }.  C  Roos 


in  1955.  The  plants  are  long-lived  and 
low  (up  to  8  cm  high)  with  small  bright 
green  leaves  and  small  inconspicuous 
flowers  (Reveal.  1978b).  It  is  found  only 
in  California  on  salt-encrusted  alkaline 
flats  at  the  south  end  of  the  Carson 
Slough  near  the  Nevada  border  (Beatley, 
1977). 

8.  The  Ash  Meadows  naucorid 
[Ambrysus  amargosus  La  Rivers)  is  an 
insect  (Order  Hemiptera,  family 
Naucoridae)  that  was  described  in  1953 
based  on  material  collected  by  Ira  La 
Rivers  and  T.  Frantz  in  1951  (La  Rivers. 
1953).  It  has  been  found  only  in  Point  of 
Rocks  Springs  and  their  outflow 
streams.  It  is  a  small  aquatic  insect 
reaching  about  6  mm  in  length  that  is 
apparently  unable  to  fly. 

Many  other  plant  and  animal  species 
are  endemic  to  Ash  Meadows.  The 
Service  proposed  the  Ash  Meadows 
turban  snail  [Fluminicola  erythropoma) 
as  Threatened  on  April  28, 1976  (41  FR 
17742);  that  proposal  was  withdrawn  on 
December  10, 1979  (44  FR  70796)  for 
administrative  reasons  as  a  result  of  the 
1978  Amendments  to  the  Endangered 
Species  Act.  Current  evidence  indicates 
that  this  species,  as  proposed,  actually 
comprised  more  than  one  species.  This 
area  has  an  extraordinarily  diverse 
ft-eshwater  mollush  faima,  which  is 
currently  being  studied  by  Dr.  Dwight 
Taylor  of  Tiburon.  California.  Of  special 
interest  is  the  presence  of  two  species 
flocks  or  complexes  of  snails  which  are 
found  within  a  5-mile  radius  within  Ash 
Meadows  and  give  Ash  Meadows  the 
highest  concentration  of  endemic 
species  in  the  United  States.  Most  of 
these  moUush  species  have  not  been 
scientifically  described  and  named. 

Five  endemic  fishes  have  been 
recorded  from  Ash  Meadows.  The 
Devil's  Hole  pupfish  (Cyprinodon 
diabolis]  was  Usted  as  Endangered  T>n 
March  11. 1967  (32  FR  4001).  and  the 
Warm  Springs  pupfish  (Cyprinodon 
nevadensis  pectoralis)  was  listed  as 
Endangered  on  October  13, 1970  (35  FR 
16047).  The  Ash  Meadows  Amargosa 
pupfish  [Cyprinodon  nevadensis 
mionectes)  and  the  Ash  Meadows 
speckled  dace  [Rhinichthys  osculus 
nevadensis]  were  Usted  as  Endangered 
by  an  emergency  rule  published  on  May 
10, 1982  (47  nt  19985).  Eme^acy 
protection  for  these  two  species  was 
extended  by  a  second  esaeigency  rule 
published  OB  January  5, 1983  (48  FR  608) 
that  also  included  Critical  Habitats. 
Published  simultaneously  with  this 
second  eneigency  mle  was  a  fonaal 
proposal  for  Endangered  status  ukI 
Critical  Halntats  uader  ncftmal  listing 
procedures  for  the  Ash  Meadows 
speckled  dace  and  the  Ash  Meadows 
Amargosa  pupfish  (48  FR  817).  A  fifth 


endemic  Ash  Meadows  fish  species,  the 
Ash  Meadows  killifish  {Empetrichthyg 
merriami),  is  now  extinct 

One  additional  plant  species  not 
included  in  the  present  proposal  is  the 
Tecopa  bird's  beak  [Cordylanthus 
tecopensis).  This  species  has  a  wider 
but  still  restricted  range  that  inchides 
Ash  Meadows. 

Early  homesteaders  attempted  to  farm 
Ash  Meadows  using  the  five-flowing 
water  fitim  the  springs  for  irregation. 
These  efforts  failed  because  the  salty, 
clay  soils  were  not  suitable  for  crops. 
Agricultural  practices  in  the  late  19eo's 
and  early  1970's  resulted  in  laige  tracts 
of  land  being  plowed  and  the 
installation  of  groundwater  pumps  and 
diversion  ditches  to  sui^rart  a  cattle- 
feed  operation.  Tbese  practices  resulted 
in  the  destruction  of  many  populations 
of  plants  and  animals  and  dieir  wedand 
habitats  by  alteration  of  the  land 
surface  and  lowering  of  the  water  table. 
In  1976,  the  Supreme  Court  limited  the 
amount  of  groundwater  pumping  in  Ash 
Meadows  to  ensure  sufficient  water 
levels  in  the  only  known  habitat  of  the 
Endangered  Devil's  Hole  pupfish.  The 
agritmltural  interests  in  Ash  Meadows 
sold  approximately  23  square  miles  of 
land  to  a  real  estate  developer. 
Preferred  Equities  Corporation  (PEC),  in 
1977. 

While  the  Bureau  of  Land 
Management  (KM)  is  the  principal 
landowner  in  Ash  Meadows.  PEC  onvns 
most  of  the  surface  water  rights,  which 
are  currently  designated  for  municipal 
use.  Ground  water  pumping  would  be 
required  to  develop  and  support 
municipal  and  agricultural  activities. 

The  initial  phase  of  construction, 
when  completed,  would  result  in  the 
destruction  of  Crystal  Pool,  Point  of 
Rocks  Springs,  and  Jack  Rabbit  Spring 
and  possibly  lower  the  level  of  other 
springs  by  ground  water  pumping.  PEC's 
activities  have  already  substantially 
altered  surface  flows  and  spring  hole 
morphometry  at  these  sites.  PEC  has 
recently  constructed  a  multi-lane  road 
which  connects  Ash  Meadows  at  Point 
of  Rocks  Springs  with  Pahauap  Valley,  a 
continuing  section  of  road  (2  soiles  long 
and  80  feet  wide)  north  of  }mt:k  Rabbit 
Springs,  and  ao  addidosial  road  (1.5 
miles  long  and  30  feet  wkie)  east  of 
Crystal  Pool.  In  addMea.  apprannalely 
l.OQO  acres  of  oattoB  have  been  plaslad 
west  of  Point  of  Racks  Springs. 

The  terrestrial  habitats  of  the  Aah 
Meadows  ecosyalaa  aic  as  fragile  as 
the  aquatic  habitats.  The  aadaanc  plant 
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Previous  govenunental  actions 
affecting  these  species  began  with 
Section  12  of  the  Endangered  Species 
Act  of  1973,  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  Endangered. 
Threatened,  or  extinct.  This  report, 
designated  as  House  Document  No.  94- 
51,  was  presented  to  Congress  on 
Juiuary  9. 1975.  On  July  1. 1975,  the 
Director  pubUshed  a  notice  in  the 
Federal  Register  (40  FR  27823)  of  his 
acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
within  the  context  of  Section  4(c)(2i  of 
die  Act  and  of  his  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  within.  These  plant  taxa 
included  the  Amargosa  niterwort 
spring-loving  centaury  (under  the 
scientific  name  Centaurium 
namophilum).  Ash  Meadows  gumplant. 
Ash  Meadows  blazing  star.  Ash 
Meadows  ivesia.  Ash  Meadows  milk- 
vetch,  and  the  Ash  Meadows  simray. 

On  June  16, 1976.  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (41  FR  24523)  to  determine 
approximately  1.700  vascular  plant 
species  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act  This  list 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Listitution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  July  1. 1975, 
Federal  Register  publication.  That 
proposed  rule  induded  proposals  of 
Endangered  status  for  the  spring-loving 
centaury  (under  the  scientific  name 
Centaurium  namophilum].  Ash 
Meadows  ivesia.  Ash  Meadows  blazing 
star,  Ash  Meadows  milk-vetch,  and  the 
Amargosa  niterwort.  General  comments 
on  this  proposal  are  summarized  in  an 
April  28, 1978.  Federal  Register 
publication  (43  FR  17909). 

The  Endangered  Species  Act 
Amendments  of  1978  placed  time  limits 
for  final  action  on  proposed  listings.  On 
December  10, 1979,  tiie  Service 
published  a  notice  of  the  withdrawal  of 
the  June  16, 1976,  proposal  (44  FR  79796) 
because  the  time  period  for  final  action 
on  the  proposal  had  expired. 

On  December  15, 1980,  the  Service 
published  a  notice  of  review  of  plant 
taxa  (45  FR  82460).  That  notice 
identified  the  7  plant  taxa  that  are 
subjects  of  the  present  proposal  as  taxa 
for  which  the  Service  had  sufficient 
biological  information  to  support  their 
being  listed  as  Endangered  or 
Threatened  species. 

On  February  24, 1983,  while  the 
present  proposed  rule  was  being 
prepared,  the  Service  received  a  petition 
from  the  Northern  Nevada  Native  Plant 


Society.  This  petition  requested  that  the 
Amargosa  niterwort  Ash  Meadows 
nulk-vetch.  Ash  Meadows  blazing  star, 
spring-loving  centaury,  and  the  Ash 
Meadows  sunray  be  listed  as 
Endangered  and  the  Ash  Meadows 
gumplant  be  listed  as  Threatened. 
Pubhcation  of  the  present  proposed  rule 
satisfies  the  requirement  of  Section 
4(b)(3)(B)  of  the  Endangered  Species  Act 
of  1973,  as  amended  in  1982,  that  a 
finding  on  a  petition  to  revise  the  lists  of 
Endangered  and  Threatened  species  be 
published  within  12  months  of  the 
receipt  of  the  petition.  Endangered 
status,  rather  than  Threatened,  is  being 
proposed  for  the  Ash  Meadows 
gumplant  because  the  Service  believes 
that  the  water  demands  of  PEC's 
proposed  development  would  result  in 
the  extinction  of  all  native  plant  species, 
including  the  Ash  Meadows  gumplant 
that  are  restricted  to  Ash  Meadows. 

Summary  of  Factors  Affecting  the 
Species 

The  Service's  listing  regulations 
(codified  at  50  CFR  Part  424;  under 
revision  to  accomodate  1982 
amendments)  provide  for  a  review  of  the 
five  factors  below  when  listing  (or 
reclassifying  or  delisting)  a  species; 

(A)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

(B)  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes; 

(C)  Disease  or  predation; 

(D)  The  inadequacy  of  existing 
regulatory  mechanisms;  and 

(E)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

These  factors,  and  their  appUcation  to 
the  subject  species,  are  as  follows: 

(A)  The  present  or  threatened 
destruction,  modificdtion,  or  curtailment 
of  its  habitat  or  range.  The  subjects  of 
this  proposed  rule  occur  only  in  Ash 
Meadows  and  depend  on  the  integrity  of 
this  fragile  ecosystem  and  flows  from 
the  Ash  Meadows  basin  aquifer  for  their 
survival.  A  significant  portion  of  plant 
habitat  in  Ash  Meadows  was  eliminated 
in  the  1960'3  when  the  Carson  Slough 
was  drained  to  facilitate  peat  mining. 
Following  the  cessation  of  peat  mining, 
plowing  for  large-scale  fanning  by 
Spring  Meadows,  Inc.  removed  most  of 
the  native  plants  irf  the  northern  portion 
of  Ash  Meadows  and  thereby  destroyed 
most  of  the  habitat  of  the  spring-loving 
centaury.  Ash  Meadows  gumplant.  Ash 
Meadows  ivesia.  Ash  Meadows  blazing 
star.  Ash  Meadows  milk-vetch,  and  the 
Ash  Meadows  sunray.  Although 
Amargosa  niterwort  habitat  was  not 
plowed,  free-flowing  water  to  its  habitat 
was  halted  by  upstream  plowing  and 


reduction.of  spring  flows  resulting  fivm 
ground  water  pimiping. 

The  imminent  threat  to  the  existence 
of  these  species  is  the  proposed 
development  of  Ash  Meadows  by  PEC 
into  a  residential,  recreational. 
industrial,  and  agriciiltural  community. 
Construction  activities  would  clear 
essential  habitat  directiy  extirpating 
populations  of  these  species,  and 
adversely  affect  remaining  populations 
by  altering  surface  drainage  patterns. 
Human  habitation  would  require  great 
quantities  of  potable  water.  Utilization 
of  surface  outflows  from  springs  and 
pumping  of  the  aquifer  would  destroy 
down-gradient  wetlands  by  reducing  or 
eliminating  surface  flows,  lowering  the 
water  table,  and  interfering  with  ground 
water  recharge.  All  of  these  species  are 
directly  dependent  upon  these  sources 
of  water.  The  Ash  Meadows  naucorid  is 
an  aquatic  insect  and  would  become 
extinct  if  its  remaining  spring  habitat 
were  pumped  dry.  The  spring-loving 
centaury.  Ash  Meadows  gtmiplant  and 
Ash  Meadows  ivesia  require  saturated 
soils  near  springs  and  their  outflows  and 
in  seeps.  The  other  four  plant  species 
occur  in  somewhat  drier  habitats,  but 
still  owe  their  existence  to  the 
availability  of  water  near  or  at  the  soil 
surface. 

Ground  water  pumping  may  seriously 
deplete  water  levels  (directly  and 
indirecUy)  upon  which  these  species 
depend.  In  the  past  pumping  of  ground 
water  from  nearby  wells  for  agriculture 
lowered  the  water  level  in  Devil's  Hole 
in  Ash  Meadows  and  caused  a  severe 
decline  in  the  population  of  the 
Endangered  Devil's  Hole  pupfish; 
continued  pumping  could  have  caused 
the  extinction  of  the  species.  In  1976,  the 
U.S.  Supreme  Court  ruled  [United  States 
vs.  Cappaertet  al.)  that  a  minimum 
water  level  must  be  maintained  to 
protect  the  Devil's  Hole  pupfish.  Devil's 
Hole  is  the  most  sensitive  spring  in  Ash 
Meadows,  but  all  the  springs  are 
interconnected.  The  impact  of  ground 
water  pumping  from  wells  south  of 
Devil's  Hole  appears  to  be  greater  than 
from  those  located  in  the  north.  Because 
agricultiu-al  and  municipal  activities 
require  large  volumes  of  water,  and 
pumping  of  ground  water  from  the 
northern  areas  may  be  necessary  to 
supplement  flows  from  the  south,  it  is 
expected  that  the  proposed  development 
by  PEC  would  create  a  demand  for 
water  throughout  Ash  Meadows. 

Recent  construction  activities  in  Ash 
Meadows  have  continued  the 
destruction  of  native  plant  and  animal 
habitat  that  began  with  early 
agricultural  activities.  A  significant  area 
of  land  has  already  been  altered  by  road 
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construction  in  the  vicinity  of  Crystal 
Pool  and  Point  of  Rocks  and  Jack  Rabbit 
Springs.  If  development  by  PEC  is 
completed,  clearing  of  land  will 
eliminate  the  following  percentages  of 
the  Critical  Habitats  proposed  in  this 
rule:  spring-loving  centaury,  37  percent 
Ash  Meadow  gumplant  26  percent;  Ash 
Meadows  ivesia,  45  percent;  Ash 
Meadow  blazing  star,  37  percent;  Ash 
Meadows  milk-vetch,  30  percent;  Ash 
Meadows  stmray.  39  percent;  Ash 
Meadows  naucorid,  100  percent.  The 
remaining  habitats  would  continue  to 
face  the  other  threats,  including 
reduction  in  ground  water  levels  and 
spring  flow,  described  in  this  proposed 
rule. 

PEC's  long-term  development  plans 
call  for  direct  alteration  of  many  of 
these  springs  with  construction  to 
progress  in  3  phases  in  the  following 
areas:  Phase  I — Crystal  Pool;  Hiase  II— 
Point  of  Rocks  Springs;  Phase  Ill- 
Fairbanks  spring  complex.  The  Nye 
County  Commission  has  already 
approved  phases  I  and  II,  and  work  has 
begun.  Further,  PEC.  as  principal  owner 
of  water  ri^ts.  has  made  application  to 
the  State  of  Nevada  to  divert  water  from 
many  of  the  other  Ash  Meadows 
springs,  which  will  destroy  more 
riparian  habitat 

Initial  construction  activities  in  late 
spring  and  summer  of  1981  severely 
altered  the  watercourse  of  two  springs 
(Point  of  Rocks  and  Bradford)  and 
related  spring  hole  morphometry.  The 
outflow  channeb  of  Crystal  Pool  and 
King  Pool  (Point  of  Rocks  Springs)  have 
been  modified  to  increase  flows, 
resulting  in  the  lowering  of  pool  levels 
1-1.5  feet  and  consequently  decreasing 
riparian  habitat.  These  activities  have 
eliminated  some  habitat  of  the  spring- 
loving  centaury. 

The  preferred  habitat  of  the  Ash 
Meadovys  naucorid  had  been  the  gravel- 
bottom  outflow  of  Point  of  Rocks 
Springs.  That  habitat  has  been 
eliminated  by  channelization  so  that  this 
insect  now  only  occurs  in  reduced 
numbers  in  the  spring  pools. 

Many  plant  populations  in  Ash 
Meadows  have  been  reduced  by  off- 
road  vehicle  traffic.  Most  of  the  Rogers 
Spring  population  of  the  Ash  Meadows 
milk-vetch  was  destroyed  by  an  off-road 
vehicle  race  In  1966. 

The  spring  loving  centaury  once 
occurred  at  sites  outside  of  Ash 
Meadows  near  Beatty,  Nye  County, 
Nevada,  and  in  Inyo  County.  California, 
near  Tecopa  and  at  Furnace  Creek  in 
Death  Valley.  It  has  not  been  found 
recently  at  these  sites  and  is  now 
considered  extinct  outside  of  Ash 
Meadows. 


(B)  Overutilization  for  commercial 
recreational  scientific,  or  educational 
purposes.  The  extremely  small 
population  levels  to  which  the  Ash 
Meadows  naucorid  has  been  reduced 
make  that  species  vulnerable  to 
collection  for  scientific  purposes. 

(C)  Disease  orpredation  (including 
grazing).  The  spring-loving  centaury. 
Ash  Meadows  gumplant  and  the  Ash 
Meadows  ivesia  are  grazed  by  cattle 
and  feral  horses.  Hie  Ash  Meadows 
gumplant  has  been  found  to  be  90% 
depleted  within  a  fenced  area  where 
cattle  and  horses  graze  near  Ash 
Meadows  Rancho. 

(D)  The  inadequacy  of  existing 
regulatory  mechanisms.  The  State 
Forester  Fire  Warden  of  the  Nevada 
Division  of  Forestry  maintains  a  list  of 
critically  endangered  plants.  That  list 
includes  the  spring-loving  centaury,  Ash 
Meado%vs  gumplant  Ash  Meadows 
milk-vetch,  and  the  Ash  Meadows 
blazing  star.  Other  than  providing 
recognition  of  these  species'  status, 
inclusion  on  this  list  provides  no  legal 
protection  of  the  individual  plants  or 
their  habitats.  The  Amargosa  niterwort 
is  listed  as  endangered  on  the  State  of 
California  list  of  rare  and  endangered 
species.  That  designation  does  not 
protect  diis  species  from  the  major 
threat  to  its  existence,  interruption  of 
the  water  supply  for  its  habitat. 

(E)  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 
Trampling  by  cattle  and/ or  feral  horses 
is  a  threat  to  the  native  plants 
throughout  Ash  Meadows. 

Critical  Habitat 

50  CFR  Part  424  defines  "Critical 
Habitat"  to  include  areas  within  the 
geographical  area  occupied  by  the 
species  at  the  time  the  species  is  listed 
which  are  essential  to  the  conservation 
of  the  species  and  which  may  require 
special  management  considerations  or 
protection  and  specific  areas  outside  the 
geographic  area  occupied  by  the  species 
al  the  time,  upon  a  determination  by  the 
Secretary  that  such  areas  are  essential 
for  the  conservation  of  the  species. 

Proposed  Critical  Habitat  for  the 
spring-loving  centaury  is  as  follows: 

Nevada.  Nye  County.  Ash  Meadows: 
SWy«NEV4.  SEV4NWy4.  EV4SWy4.  WV4SEV4a 
21;  WV4NWy4S.  23;  NWy4NEy4, 
NEy4NWy4S.  28;  SEy4SEy4S.  34;  SWy4SW%, 
EMiSWy4S.  35:  T17  &  R  50  E.  SWy4&  1; 
NEy4NWVi.  WV4NWy4S.  2:  EV4NEV4S.  3; 
NEy4S.  7;  SEy4SEV4S.  23;  SEViSWy4S.  24;  T 
18  S.  R  SO  E.  NWMSE^^S.  7;  SVU4Wy4. 
SWV4&  18;  NWVft.  NEy4SWV^S.  19: 
EV4SWy4S.  20:  Ny4NWViS.  28;  NEy4NWViS. 
30:  T  18  S.  R  51  E. 


These  areas  includes  moist  to  wet 
clay  soils  along  banks  of  streams  or  in 
seepage  areas. 

Proposed  Critical  Habitat  for  the  Ash 
Meadows  gumplant  is  as  follows: 

^California,  Inyo  County.  Ash  Meadows: 
NEy4S.  30  southwest  of  tbe  Nevada- 
California  boundary;  E^UVWy4S.  30 
southeast  of  Nevada-California  boundary: 
SWy4NW%.  NViSWV,.  NWV4SEy4S.  30:  T28 
N.RSE. 

Nevada,  Nye  County.  Ash  Meadowc 
SE^iNWyiS.  2S:  WViSW^WEy4.  WVU«W% 
SEy4S.  3:  WVtNWVt.  SWy4SW^  EV^SW^ 
WV4SEy4S.  35:  T 17  &  R  50  E.  N^SW^iS.  1: 
N^4NWy4.  SWy4SWy4S.  2;  NEy4NEy4, 
NWy4NWy4S.  3:  SWy4NEy4.  SEViNW^. 

NEy4Swy4.  Nwy4SE^s.  4:  e\4newi,  . 

NEy4SEy4S.  5:  N^U4EMS.  7;  NEMSE)^  la 
W^NWy4.  NWt^SWMS.  U:  SWV^NEM, 
EViSEy4S.  14:  SWMNWV^.  SWV^SEy4S.  2ft 
WVtSWVt  and^y4SWV4S.  20  northeast  of 
the  Nevada-California  twundary:  EV4NEy4. 
E%SEy4S.  23;  WV4SEy4S.  24:  NWy4NEViS.  29 
northeast  of  the  Nevada-California  Ixnindaiy; 
T  18  S,  R  50  E.  SWy4NWy4.  NWV4SWy4S.  M. 
T  18  S.  R  51  E. 

These  areas  include  saltgrass 
meadows  along  streams  and  pools  or 
drier  areas  witib  afluli  day  soils. 

Proposed  Critical  Habitat  for  the  Ash 
Meadows  ivesia  is  as  follows: 

Nevada.  Nye  County,  Ash  Meadows: 

swy4NEy«.  w^SEVis.  21;  s%swy4. 
SWy4SEy4S.  35:  t  ir  &  r  50  E.  SW%S.  l; 
NV4Nwy4.  swy4Swy4S.  z  NEy4NEy4S.  3; 

NWy4NE%&  12:  NMNE^i.  SEy4NEy4&  23; 

N^4Nwy4.  swy4Nwy4.  Nwy4SWV4S.  24:  r 

18  S.  R  50  E. 

These  areas  include  saline  seep  areas 
of  light-colored  day  uplands. 

Proposed  Critical  Habitat  for  the  Ash 
Meadows  miHi-vetch  is  as  follows: 

Nevada.  Nye  County,  Ash  Meadows.      * 
WV^NWM.  SW^SW^^  14;  SWVU4EM. 
W>^SEy4S.  21:  NWV^SEMS.  22:  NWV^  28;  T 
17  S.  R  50  E.  SWV4,  WV^SE^S.  1;  NWV^NEM. 
N^4NWy4S.  12;  SWy4SWy4S.  13;  WV^ 
NWy4S.  24;  T  18  S.  R  50  E.  SEy4SWy4.  swy4 
SEy4S.  7:  NV4NWy«.  E^SW^iS.  18;  NEy4 
NWy4S.  19:T18S.R51E. 

These  areas  include  dry.  hard,  white, 
barren  saline,  clay  flats,  knolls,  and 
slopes. 

Proposed  Critical  Habitat  for  the  Ash 
Meadows  blazing  star  is  as  follows: 

Nevada,  Nye  County.  Ash  Meadows: 
SWy4SW^y4&  15;  SViNEVi.  NViSE^i, 

swy4SEy4S.  21;  Nwy4Nwyi.  s^4NW^4, 

NEy4SEV4S.  22;  NW^SW^^S.  23: 
NWy4NEy4S.  28:  SEWSWVi.  SEVtS.  35; 
SWy4SWy4S.  36;  T  17  a  R  so  E.  NW14NW14. 
SWy4SWVk.  EV4SWy4S.  l;  NE^4NEy4, 
S^SEViS.  2;  NV4NEy4Sril:  NWy4S.  12:  T 18 
S.  R  50  E. 

These  areas  include  sandy  or  saline 
clay  soils  along  canyon  washes  and 
near  springs  and  seeps. 


46594  Federal  RegUter  /  Vol.  48.  No.  199  /  Thureday.  October  13.  1983  /  Proposed  Rules 


Proposed  Critical  Habitat  for  the  Ash 
Meadows  sunray  is  as  follows: 

Nevada.  Nye  County,  Ash  Meadows: 
SWViSE^S.  15;  SWy4NEy4.  W\4SEV4S.  21; 
NWMiNE%S.  22;  EViSEWiS.  34;  SWV«NEy«. 
S\4NWV4.  SWVi.  WV4SEy4S.  35;  T  17  S,  R  50 
E.SEy4&20:T17&R51E.NWy4,SW%.     - 
WV4SEy4S.  1:  EViNEVi.  SWy4NWy4.  NWV4 
SWy4,  EV4SEVi&  2;  NEy4NWy4S.  12;  EV4 
SW%.  WV4SEy4S.  13;  T 18  S,  R  50  E.  SW% 
SE%S.  7;  NWy4NEy4.  SEy4SWViS.  18;  T 18  & 
R51E. 

These  «ueas  include  dry  washes  at 
whitish,  saline  soil  associated  with 
outcrops  of  pale  whitish  limestone. 

Proposed  Critical  Habitat  for  the 
Amaigosa  niterwort  is  as  follows: 

California,  Inyo  County,  Ash  Meado%vi: 

Nwy4.swy4S.  s;  nev*.  EV4Nwy4,  E^swy4, 

SEy4S.  6;  NEy4.  EV4NEy4S.  7;  NWy4S.  8;  T  25 
N.  R  8  E. 

Theses  areas  include  salt-encrusted 
alkaline  flats. 

Proposed  Critical  Habitat  for  the  Ash 
Meadows  naucorid  is  Point  of  Rocks 
Springs,  Ash  Meadows,  Nye  County, 
Nevada. 

Each  of  the  above  proposed  Critical 
Habitats  includes  the  entire  known 
present  range  of  the  subject  species.  The 
activities  that  may  adversely  modify 
these  Critical  Habitats  are  described  in 
the  "Factors  Affecting  the  Species" 
section  of  this  proposed  rule. 

EfTect  of  This  Proposal  if  Published  as  a 
FlnalRule 

Endangered  Species  regulations 
abeady  published  in  Title  50.  §  17.21  of 
the  Code  of  Federal  Regulations  set 
forth  a  series  of  general  prohibitions  and 
exceptions  which  apply  to  all 
Endangered  animals.  These  prohibitions, 
in  part,  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  take,  import  or  export, 
ship  in  interstate  commerce  in  the 
course  of  commercial  activity,  or  sell  or 
offer  for  sale  the  Ash  Meadows 
naucorid  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  animal  s]}ecies  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  piuposes  or  to  enchance  the 
propagation  or  survival  of  the  species.  In 
some  instances,  permits  may  be  issued 
during  a  specified  period  of  time  to 
relieve  undue  economic  hardship  that 


would  be  suffered  if  such  relief  were  not 
available. 

The  Act  and  implementing  regulations 
published  in  the  June  24, 1977,  Federal 
Register  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  which 
apply  to  all  Endangered  plant  species. 
The  regulations  pertaining  to 
Endangered  plants  are  found  at  50  CFR 
17.61  and  are  summarized  below. 
With  respect  to  the  seven  plant 
species  included  in  this  proposed  rule, 
all  trade  prohibitions  of  Section  9(a)(2) 
of  the  Act  implemented  by  50  CFR 
17.61,  would  apply.  These  prohibitions, 
in  part,  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  any  of 
these  plant  species  in  interstate  or 
foreign  commerce.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  Act 
and  50  CFR  17.62  provide  for  the 
issuance  of  permits,  under  certain 
circumstances,  to  carry  out  otherwise 
prohibited  activities  involving 
Endangered  plant  species. 

SectioTi  9(a)(2)(B)  of  the  Act.  as 
amended  in  1962.  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  Endangered  plant  species 
from  fireas  under  Federal  jurisdiction. 
Permits  for  exceptions  to  Uiis 
prohibition  are  available  through 
Sections  10(a)  and  4(d)  of  the  Act. 
following  the  general  approach  of  50 
CFR  17.72  until  revised  regulations  are 
promulgated. 

This  rule,  if  made  final,  would  allow 
development  by  Preferred  Equities 
Corporation  (PEC)  to  be  met  by 
enforcement  action  undertaken  through 
Section  9  of  the  Endangered  Species  Act 
or  civil  injunction  should  such 
development  jeopardize  the  existence  of 
the  Ash  Meadows  naucorid.  Alteration 
of  the  surface  or  ground  water  levels  in 
habitats  supporting  this  species  could 
likewise  be  countered  by  enforcement 
efforts. 

If  this  proposal  is  published  as  a  final 
rule.  Section  7  of  the  Act  would  require 
Federal  agencies  to  ensure  that 
activities  they  authorize,  find,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  these  species, 
and  to  ensure  that  their  actions  do  not 
result  in  the  destruction  or  adverse 
modification  of  the  Critical  Habitats  of 
the  species.  Section  7  would  also  require 
Federal  agencies  to  consult  with  the 
Secretary  to  ensure  that  these  Section  7 
requirements  are  fulfilled.  Provisions  for 
Interagency  Cooperation  are  codified  at 
50CFRPart402. 


Subsection  4(b)(8)  of  the  Act  requires 
that,  to  the  maximum  extent  practicable, 
any  proposal  to  designate  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which  in  the  opinion  of  the 
Secretary  may  adversely  modify  such 
habitat  if  undertaken  or  may  be 
impacted  by  such  designation.  Activities 
that  may  adversely  affect  these  Critical 
Habitats  include  the  activities  carried 
out  and  planned  by  Preferred  Equities 
Corporation  (PEC)  that  would  modify 
the  springs  and  their  outflows,  disturb 
the  land  areas  occupied  by  the  plants, 
alter  drainage  patterns  on  which  these 
plants  depend,  or  draw  down  the  water 
table  to  the  extent  that  spring  flows  are 
reduced. 

Activities  tiiat  mAy  be  affected  by  the 
listing  of  these  species  as  Endangered 
and  designation  of  their  Critical 
Habitats  include  PEC's  activities  in  Ash 
Meadows.  Listing  these  species  as 
Endangered  would  not  specifically 
preclude  in  their  entirety  housing, 
commercial,  intensive  agricultural,  or 
industrial  development  in  Ash 
Meadows.  Full  protection  of  these 
species  would  preclude  a  portion  of  the 
proposed  PEC  development.  The  exact 
extent  of  possible  water  conflict  is 
ciurently  unknown. 

The  total  land  area  covered  by  the 
proposed  Critical  Habitats  for  these 
eight  species  is  less  than  eleven  square 
miles.  Based  on  the  best  available 
scientific  and  commercial  data,  the 
Service  believe  that  a  smaller  area  for 
any  of  these  species  could  result  in 
extinction. 

The  Bureau  of  Land  Management 
(BLM)  has  jurisdiction  over  nearly  half 
of  the  areas  that  are  included  in  these 
Critical  Habitats.  Present  BLM  activities 
are  consistent  with  the  conservation  of 
these  species  and  therefore  will  not  be 
affected  by  this  proposed  action. 

Subsection  4(b)(2)  of  the  Act  requires 
the  Service  to  consider  economic  and 
other  impacts  of  specifying  a  particular 
area  as  Critical  Habitat.  Therefore,  an 
impact  analysis  will  be  prepared  prior  to 
the  time  of  a  final  rule  and  will  be  used 
as  the  basis  of  a  decision  on  whether  or 
not  to  exclude  any  area  from. Critical 
Habitat  for  any  of  the  species  included 
in  the  rule.  The  Service  is  notifying 
Federal  agencies  that  may  have 
jurisdiction  over  the  land  and  water 
under  consideration  in^this  proposed 
action.  These  Federal  agencies  and 
other  interested  persons  or 
organizations  are  requested  to  submit 
information  on  economic  or  other 
impacts  of  this  proposed  action. 
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Public  Comments  Solicited 

The  Service  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  parfy 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereof)  to  the  species  included  in 
this  proposal; 

(2)  The  location  of  and  the  reasons 
why  any  habitat  of  these  species  should 
or  should  not  be  determined  to  be 
Critical  Habitat  as  f>rovided  for  by 
Section  7  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  these 
species; 

(4)  Current  or  planned  activities  which 
may  adversely  modify  the  subject  areas 
which  are  being  considered  for  Critical 
Habitats;  and 

(5)  The  foreseeable  economic  and 
other  impacts  of  the  Critical  Habitat 
designations. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  Suite  1692. 
Lloyd  500  Building.  500  NR  Multiiomah 
Sti^eet,  Portland,  Oregon  97232. 


National  Enviionmenta]  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species.  1000 
North  Glebe  Road.  Arlington,  Virginia, 
and  may  be  examined  by  appointment 
during  regular  business  hours.  A 
determination  will  be  made  at  the  time 
of  preparation  of  a  final  rule  as  to 
whether  this  is  a  major  Federal  action 
that  would  significantiy  affect  the 
qualify  of  the  human  environment 
within  the  neaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (implemented  at  40  CFR 
Parts  1500-1508). 

Author 

The  primary  author  of  this  proposed 
rule  is  Steven  M.  Chambers.  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240  (phone  703/235-1975). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  IHants 
(agriculture). 

Proposed  Regulatioas  Promulgation 
PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
L  Title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below. 

1.  The  authorify  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-206.  87  Stat.  884;  Pub. 
L.  95-632.  92  Stat  3751:  Pub.  U  96-1SS.  93 
Stat.  1225:  and  Pub.  L  97-304.  96  Stat  1411 
(16  use.  1531  e/ set;.). 


2.  It  is  proposed  to  amend  §  17.11(h).  subchapter  B  of  Chapter  I.  Title  50  of  Uie  Code  of  Federal  Regulations,  by  adding  die 
tollowmg  entry  alphabetically  to  die  table  under  Uie  heading  "Insects"  as  set  forth  below.  , 

817.11    Endangfd  and  ttifafned  wildlife. 


SpadM 


Comman  nam* 
X 


SCMnWic  ndns 


population  wtwrv 
endangarad  or 


OMeal 


Naucorid.  Aah  Maadowi, Amtryaus  ammgcma.. 


Insects 
U.SA(NV) „  N/A.„ E.- 


N/A.. 


17.« 


N/A 


3.  It  is  further  proposed  to  amend  fi  17.12(h).  subchapter  B  of  Chapter  I.  Tide  50  of  the  Code  of  Federal  Regulations,  by 
adding  Uie  following  entries  alphabetically  to  die  list  of  Endangered  and  Threatened  Plants; 

S17.ia    Endangered  and  threatened  planta. 
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fl7M   [AmMMtod] 

4.  It  is  further  proposed  to  amend 
1 17.95(i).  Insects,  by  adding  Critical 
Habitat  of  the  Ash  Meadows  naucorid 
after  that  of  the  Palos  Verdes  blue 
batterfly  as  follows: 

Aafa  Mwadowi  Naucorid  (Ambfysus 


) 

Nevada.  Nye  County.  Point  of  Rocks 
Springs. 


Known  primary  constituent  dements 
include  warm-water  vpring  pools. 
•        •        •        •        • 

I17.M   [AmMMtod] 

5.  It  is  farther  proposed  to  amend 
f  17.96(a)  by  adding  Critical  HablUt  of 
the  Ash  Meadows  sunray,  as  follows: 
(The  position  of  this  and  the  following 
plant  Critical  Habitat  entries  under 
f  17.96(a)  will  he  determined  at  the  time 
of  publication  of  a  fine  rule): 


FamayAsteraoMMB  Ash  Meadow  sunray  Family  Asteraceae:  AA  Meadow,  gumplant 


(Enceliopsis  Nudicaulis  var.  comgata). 
Nevada.  Nye  County,  Ash  Meadows. 

swy4SEy4S.  is;  swy4NEy4.  wv4SE%a  n-. 

NW%NE%S.  22;  E%SE%S.  34:  SWV4NE. 
SV4NW%,  SWy4.  WV4SEy«S.  35:  T 17  S.  R  50 
E.  SE%a  20:  T 17  a  R  51  E.  NW%.  SWy4. 
WV4SEVi&  1;  E%NE%.  SWy4NWy4. 

Nwy4swy4.  EHSEy4S.  2:  NEy4Nwy4S.  12; 
EV4Swy4.  wv4ffiy4S.  13;  t  is  s.  r  50  e. 

SWViSEy4S.  7;  NWy4NEy4.  SEy4SWy4S.  IS; 
T18S.R51E. 
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Known  primary  constituent  elements 
include  dry  washes  or  whitish,  saline 
soil  associated  with  outcrops  of  pale 
whitish  limestone. 
*        •        •        •        • 

6.  It  is  further  proposed  to  amend 
§  17.96(a)  by  adding  Critical  Habitat  of 
the  Ash  Meadows  gimiplant  as  follows: 


(Grindelia  fraxino-pratensia) 

California,  Inyo  County,  Ash  Meadows: 
NEy4S.  30  southwest  of  the  Nevada- 
California  boundary:  EVU4WV4S.  30 
southeast  of  Nevada-California  boundary; 
EV^NWV^S.  30  southeast  of  Nevada- 
California  boundary;  SWy4NWy4.  N14SW%. 
NWy4SEy4S.  30;  T  28  N.  R  8  E. 

Nevada,  Nye  County,  Ash  Meadows: 
SEy4Nwy4S.  28;  w%swy4NEy4,  wviNwy4 

SEy4S.  33;  WV4NWy4.  SWy4SWy4.  EV4SEy4. 
W%8EV4S.  35;  T 17  &  R  50  E  NV4SWV4S.  1; 
NV4NW%,  SW%SWy4S.  2;  NE%NEV4, 
NWViNWy*^  3:  SWV4NEV4.  ffi%NW%. 
NE^SWVi,  NWy4SE%S.  4;  BV4NEy4. 
NEy4SEl4S.  6;  NV4NEV4a  7;  NEy4SEy4S.  la 
W%NWV4.  NW%SWy4S.  11;  SW%NEy4, 
EV4SEV4S.14;  SWy4NWy4,  SWy4SEV4S.  20: 
W^4SWy4  and  SEy4SWy4  S.  20  northeast  of 
the  Nevada-California  boundary;  EViNEV4. 
EV4SEy4S.  23;  WV4SEy4S.  24;  NWy4NEy4S.  29 
northeast  of  the  Nevada-California  boundary; 
T 18  S,  R  SO  E.  SWV4NW%.  NWy4SWy4S.  18, 
T18S.R51E 


H  Huoan  aMwuiiT 
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Known  primary  constitent  elements 
include  slatgrass  meadows  along 
streams  and  pools  or  drier  areas  with 
alkali  clay  soils. 


7.  It  is  further  proposed  to  amend 
S  17.96(a)  by  adding  Critical  Habitat  of 
the  Amargosa  niterwort  as  follows: 


Family  Cbenopodiaceae:  Amargosa  niterwort 
(Nitrophilia  mohavensis) 
California:  Inyo  County,  Ash  Meadows: 

Nwy«swy4S.  5:  NEy4,  EV^Nwy*.  EV4Swy4, 

SEy4S.  6:  NEy4,  EV4NEy4S.  7;  NWy4S.  8;  T  25 
N.  R  6  E. 


MIMGOSA  MTCIWOVT 


Known  primary  constituent  elements 
include  salt-encrusted  alkaline  flats. 


8.  It  is  further  proposed  to  amend 
§  17.96(a)  by  adding  Critical  Habitat  of 
the  Ash  Meadows  milk-vetch  as  follows: 


Family  Fabaoeae:  Ash  Meadows  milk-vetch 

(Astragalus  phoenix) 

Nevada.  Nye  County,  Ash  Meadows: 

wv4Nwy4,  swy4Swy4S.  i4;  swy4NEy4, 

WV4SEy4S.  21;  NWy4SEy4S.  22;  NWy4S.  26;  T 
17  S.  R  50  E.  SWy4,  WV4SEy4S.  1;  NWy4NEy4, 
NV4NWy4a  12;  SWy4SWy4S.  13:  WV4NWy4 
S.  24;  T  18  a  R  so  E.  SEy4SWy4, 

swy4SEy4a7;  NV4Nwy4,  EMiSwy4a 
18:  NEy4Nwy4a  la  t  i8  a  r  si  e. 


banks  of  streams  or  in  seepage  areas. 

10.  It  is  furdier  proposed  to  amend 
1 17.96(a)  by  addfaig  Critical  Habitat  of 
the  Ash  Meadows  blaziog  star  as 
follows: 


Known  primary  constituent  elements 
include  dry,  luu^d,  white,  barren  saline, 
clay  flats,  knolls,  and  slopes. 

•  •        «        •        • 

9.  It  is  further  proposed  to  amend 
§  17.96(a)  by  adding  Critical  Habitat  of 
the  spring-loving  centaury  as  follows: 

•  •        *        »        • 

Family  G«mtianaceae;  Spring-loving  centaury 

(Centaurium  namophilum  var.  namophitum) 
Nevada.  Ney  County.  Ash  Meadows: 

swy4NEy4.  SEy4Nwy4,  Ev^swy4.  wvi 
SEy4S.  21;  wv%Nwy4a  23;  Nwy4NEy4.  NEy4 
Nwy4S.  28;  SEy4SEy4a  34;  swy4swy4.  e% 

SWy4S.  35;  T 17  a  R  so  E.  SWy4a  1;  ne% 

Nwy4,  w%Nwy4a  2;  EV4NEy4a  3;  NEy4S.  7; 
SEy4SEy4S.  23:  SEy4Swy4S.  24:  t  18  a  R  so 
E.  Nwy4SEy4S.  7;  s^4Nw%.  swy4a  is: 
Nwy4,  NEy4SEy4a  i9:  E^sw^a  20;  n% 

NWy4S.  29;  NEy4NWy4a  30:  T 18  a  R  51  E. 

swift  UOTiB  cxmtum 


Faodly 


Ash  Meadows  lilai^  slw 


(Mentzelia  JeucophyllaJ 
Nevada.  Nye  County.  Ash  Meadows: 

swy4Swy4S.  is:  s^we^  nv^se^ 
swy4SEV4a  21;  nw%nw»4,  8%nw%, 

NEy4SEy4S.  22;  NWy4SWy4a  23: 
NWy«NE%a  28;  SEy4SWV^  SEVA.  3S: 

swy4swy4a  30:  t  17  a  R  so  e  nw%nwv4, 

SWy4SW%,  EV4SWy4.  E^^sw^^a  l; 
KEVtNEVt.  SMSEy4a  Z  N^NE14a  11: 
NW^ai2:Tl8aRS0E 


•a-mummttutmcstta 


Known  primary  constituent  elements 
include  moist  to  wet  clay  soils  along 


Known  primary  constituent  elements 
include  sandy  or  saline  clay  soils  along 
canyon  washes  and  near  springs  and 
seeps. 

•        •        •        •        * 

11.  It  is  further  proposed  to  amend 
§  17.96(a)  by  adding  die  Critical  Habitat 
of  the  Ash  Meadows  ivesia  as  follows: 


Family  Roaaws:  AA  Meadowi  ivMia 

f Ivesia  eremica) 
Nevada.  Nye  County.  Ash  Meadows: 

SWKNE^,  wv^sEy4a  21:  sv^swm, 
swy4SEy4S.  35;  t  17  a  R  so  b.  swv^  i: 

NV4NWy4.  SWV^SWV^  2:  NE%NEV4a  3; 

Nwy4NEy4a  12:  nvu^m.  se)4NE)^  23; 

NViNW%,  SWy4NWV4,  NW%SW%a  24:  T 

18  a  R  40  a 


■'+- 
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Known  primary  constituent  elements 
include  saline  seep  areas  of  light- 
colored  clay  uplands. 

Dated:  Sc^anbcr  20 1963. 

G.  Ray  Amatt, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Ooc  83-27070  Filed  lO-U-BJ:  8:46  an) 
8IUJNG  Code  M10-SB-M 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  aries  or 
proposed  rules  that  are  appiicabie  to  ttie 
public.  NiMices  of  heaings  and 
investigations,  committee  meetings,  agency 
decisions  and  ruings,  delegations  of 
auttKxity.  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRtdULTURE 

SoH  Conservation  Service 

Chuquatondiee  Creek  Watershed, 
Mississippi;  Finding  of  No  Significant 
Impact 

AQENCV:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  die  SoU  Conservation 
Service  Guidelines  (7  CFR  Part  650):  and 
the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  give  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the 
Chuquatonchee  Creek  Watershed. 
Monroe,  Clay,  Chickasaw,  and  Pontotoc 
Counties,  Mississippi 

FOR  FURTHER  INFORMATION  CONTACT 

A.  E.  Sullivan.  State  Conservationist, 
Soil  Conservation  Service,  Suite  1321. 
Federal  Building,  100  West  Capitol 
Street.  Jackson.  Mississippi  39269. 
telephone  (601)  960-5205. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  A.  E.  Sullivan.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for  flood 
control  The  plaimed  works  of 
improvement  include  nine  floodwater 
retarding  structures.  7.3  miles  of 
'floodway.  46.7  miles  of  selective 
snagging,  1.2  miles  of  new  channel  and 
3.9  miles  of  clearing  and  snagging. 


Fadani 

Vol  48.  No.  ISS 

ThuTMlay,  October  la.  UBS 


The  notice  of  a  Finding  of  No 
Significant  Impact  (FONSQ  has  been 
forwarded  to  die  Enviroiunental 
Protection  Agency  and  to  various 
federal  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
A.'E.  Sullivan. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  aftn  die  date  of  this 
pubUcation  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10  JOt,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-OS 
regarding  state  and  local  dearii^unue 
review  of  fedeml  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated-  October  3, 1983. 
A.E.SMllivan, 
State  Conservationist 
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DEPARTMENT  OF  COMMERCE 
Office  of  Secretary 

President's  Commission  on  industriai 
CompeUtlviiosa.  Comwltlse  on 
Reeearch,  Dsveiopnient  and 
Manufacturing  (a  Subcommittee  of  the 
President's  Commission  on  Industrlsl 
Conyetitivsness);  Mssting 

agency:  Office  of  Economic  Affairs, 

Commerce. 

action:  Notice  of  meeting. 

summary:  The  Commission  was 
established  by  Executive  Order  12428  on 
June  28. 1983  and  its  charter  was 
approved  on  August  23. 1963.  The 
Commission  shall  review  meanJs  of 
increasing  the  long-term 
competitiveness  of  United  States 
industries  at  home  and  abroad,  with 
particular  emphasis  on  high  technology, 
and  provide  appropriate  advice  to  the 
President  through  the  Cabinet  Council 
on  Commerce  auod  Trade  and  the 
Department  of  Commerce. 

Time  and  Place 

October  25. 1983,  9:00  a.m..  Suite  755. 
Essex  House,  160  Central  Park  South. 
New  York  City.  New  Yc»k  10019. 


Because  of  scfaednling  problems  and 
difficulties  in  finding  an  appropriate 
location,  less  dian  15  days  notioe  is 
being  given. 

Agenda 

To  discuss  woriq>lan  of  the  Committee 
regarding  Research.  Development  and 
Manufacturing. 

Public  Partkapatkn 

Hie  meeting  will  be  open  to  public 
attendance.  A  limited  number  of  seats 
will  be  availaUe  for  die  public  on  a 
first-come,  first-served  basis. 


forfurthbii 

Egils  Milbeigs.  Deputy  Asnstant 
Secretary  for  Prothictivity.  Technology 
and  Innovation.  U.&  Department  ai 
Commerce.  Washington.  D.C  20230, 
telephone:  202-377-1581  on  substantive 
issues  or  Yvonne  Barnes.  Departmental 
Committee  Management  Analyst  202- 
377-4217  on  mues  regarding 
administration  of  the  Commission. 

Dated  October  7. 1983. 

E^ls  kffilbafss. 

Deputy  Assistant  Secretary  for  Productivity, 
Technoiogy  and  InnovaO'oa. 

|FR  Doc  Ba-27K{  FSed  10-7-0;  «dS  p^ 


Forsign-Trads  Zones  Board 
(DocfcelNo.  $7-t3] 


Propoeed  Foreign-Trade 
Ctwttiam  County,  Georgia  WNMn 
Savannali  Customs  Port  of  Entryj 


An  appUcation  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (tlie 
Board)  by  the  Savannah  Airport 
Commission,  a  Georgia  public 
corporation,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  in  Chadum  County.  Georgia. 
within  the  Savannah  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act  as  amended 
(19  U.S.C  81a-81u).  and  die  regulationa 
of  die  Board  (15  CFR  Part  400).  it  was 
formally  filed  on  September  30, 1963. 
The  applicant  is  audiorized  to  make  this 
proposal  under  Title  52,  Chapter  10  of 
the  Official  Code  of  Georgia. 

Hie  proposed  zone  will  cover  37  acres 
on  sites  at  the  area's  airport  and 
seaport  Site  I  will  invtrfve  4  parcels 
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totalling  25  acres  at  the  34ao-acre 
Savannah  Municipal  Aiiport  in 
Savannah.  An  air  cargo  building  in 
available  for  initial  tone  warehousing 
activities.  Tliere  is  also  open  space  for 
firms  needing  separate  facilities.  Site  II 
will  cover  12  acres  at  the  800-acre 
Garden  Qty  Terminal  of  the  Georgia 
Ports  Anthority  on  the  Savannah  River 
in  Chatham  County.  Both  sites  will  be 
operated  by  the  Airport  Commission. 
Savannah  International  Warehouse. 
IdCm  wiU  build  and  operate  a  public 
warehouse  within  Site  IL 

The  application  contains  evidence  of 
tiie  need  for  xone  sovices  in  the 
Savannah  area.  Several  firms  have 
indicated  an  interest  in  using  lone 
procedures  for  warehousi^/distribution 
of  products  such  as  aircraft,  electronic 
and  food  products.  ^ledfic 
manufacturing  approvals  are  not  being 
sought  at  this  time.  Requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  ot  John  {^Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Charles  W.  Winwood,  Director. 
Inspection  and  Control  U.S.  Customs 
Service.  Southeast  Region.  55  S.E.  5th 
St.  Miami,  FL  33131;  and  Colonel 
Charles  A.  Dominy.  District  Engineer, 
U.S.  Army  Engineer  District  Savannah, 
P.O.  Box  889,  Savannah.  GA  31402. 

As  part  of  its  investigation  the 
examiner's  committee  will  hold  a  public 
hearing  on  Nov.  2, 1983,  beginning  at 
9K)0  a.m.  in  Council's  Chambers  at  the 
Savannah  City  Hall. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  October  2a 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  December 
2,1983. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
Director's  Office,  U.S.  Dept.  of 
Commerce  District  Office,  27  E.  Bay 
Street,  P.O.  Box  9746,  Savannah.  GA 
31401. 
Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  U.S. 


Department  of  Commerce,  Room  1872, 

14th  ^nd  Pennsylvania  Avenue.  NW., 

Washington.  D.C  2023a 

Dated  October  6, 19B3. 
|ahn|.DaPDate,|r.. 
Executive  Secretary. 

IFR  Doc  (S-nsO  FIM  lO-U-Bl:  »t5  amj 


Intenwtional  Trade  Admlnletritlon 

Mtiatlon  or  CounlervaHng  Duty 
•nvesUgatlone;  Texttea.  Apperel.  and 
Related  Producta  From  tlie  People'e 
RepuMcofCtiine 


;  International  Trade 
Administration,  Commerce. 
ACTION:  Initiation  of  countervailing  duty 
investigations. 


On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  producers, 
manufacturers,  or  exporters  in  the 
People's  Republic  of  China  of  textiles, 
apparel  and  related  products,  described 
in  Appendix  A  to  this  notice,  receive 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  The  decision  to 
initiate  does  not  impl^  any  judgment 
whether  the  practices  concerned  are  in 
fact  bounties  or  grants.  If  our 
investigations  proceed  normally,  we  will 
make  our  preliminary  determinations  on 
or  before  December  6. 1983. 

These  investigations  present 
significant  and  novel  issues.  Interested 
persons  are  invited  to  submit  written 
views  and  to  participate  in  a  public 
conference  on  November  3  (continuing 
November  4  if  necessary)  on  the  issues 
raised  by  this  petition,  including  the 
fojlowing  issues:  (T)  Whether  under  the 
Act  bounties  or  grants  may  be  found  in 
a  non-market  economy  country;  and  (2) 
whether  dual  exchange  rates  in  either  a 
market  or  non-market  economy  can 
confer  a  bounty  or  grant  where  the 
entire  trade  sector  is  subject  to  a  single 
rate  and  the  currency  is  not  freely 
convertible. 
EFFECTIVE  DATE:  October  13, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Claire  A.  Rickard.  Office  of  Policy. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
D.C.  20230  (202)  377-4412. 
SUPPLEMENTARY  INFORMATION: 
Petition 

On  September  12. 1983.  we  received  a 
petition  from  counsel  for  the  American 


textile  Manufacturers  Institute,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  and  the  International 
Ladies'  Garment  Woikers  Union  (later 
amended  to  include  the  American 
Apparel  Manufacturers  Association)  on 
behalf  of  the  U.S.  industries  producing 
textiles,  apparel  and  related  products. 
The  petition  alleges  that  producers, 
manufacturers,  or  exporters  in  the 
People's  Republic  of  CHiina  (PRC)  of 
those  products  receive,  directly  or 
indirectly,  boimties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act). 
Petitioners  allege  that  the  PRC  provides 
the  following  benefits  to  its  domestic 
producers  of  te}(tiles,  apparel,  and  < 

related  products: 

— ^An  "internal  settlement  rate"  used  to 
convert  foreign  exchange  for  Chinese 
enterprises  engaged  in  foreign  trade; 

— preferential  access  to  raw  materials;  *■ 

— foreign  exchange  loans; 

— transportation;  and 

— preferential  tax  treatment 

The  PRC  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act;  therefore 
section  303  of  the  Act  applies  to  these 
investigations.  Under  this  section, 
because  the  merchandise  under 
investigation  is  dutiable,  the  domestic 
industry  is  not  required  to  allege  that, 
9nd  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  these  products 
cause  or  threaten  to  cause  material 
injury  to  a  U.S.  industry. 

Initiation  of  Investigations 

Although  section  303  of  the  Act 
applies  to  these  proceedings,  section 
103(b)  of  the  Trade  Agreements  Act  of 
1979  requires  conformity  with  certain 
provisions  of  Title  Vn  of  the  Act, 
including  section  702.  That  section  sets 
forth  the  procedures  for  initiating  a 
countervailing  duty  investigation. 

Under  section  702(c)(1)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
countervailing  duty  petition  is  filed, 
whether  a  petition  alleges  the  elements 
necessary  for  the  imposition  of  a 
countervailing  duty  under  section  701(a) 
of  the  Act,  and  contains  information 
reasonably  available  to  petitioner 
supporting  the  allegations.  In 
accordance  with  section  702(c)(1),  we 
are  dismissing  that  part  of  the  petition 
alleging  bounties-or  grants  with  respect 
to  transportation  and  preferential  tax 
treatment  because  the  petition  contains 
no  information  supporting  these 
allegations.  We  are  also  dismissing  that 
aspect  of  the  petition  regarding  foreign 
exchange  loans  because  petitioners 
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have  not  alleged  how  such  loans,  if  they 
exist,  constitute  a  bounty  or  grant  within 
the  meaning  of  the  Act 

We  are  initiating  countervailing  duty 
investigations  with  respect  to  the 
remaining  allegations  to  determine 
whether  manufacturers,  producers,  or 
exporters  in  the  PRC  of  textiles,  apparel 
and  related  products  as  described  in 
Appendix  A  to  this  notice,  receive 
bounties  or  grants  through  dual 
exchange  rates  *  or  preferential  access 
to  raw  materials.  If  our  investigations 
proceed  normally,  we  will  make 
preliminary  determinations  by 
December  6. 1963. 

'  The  petition  itatet  that  "there  are  indicationa 
that  additional  internal  exchange  rate* 
exiat  *  *  *  to  increaae  the  amount  of  the  export 
•ubaidy  to  the  particular  faiduatry."  Even  if 
petitiofieTa  intended  to  allege  that  "additional 
internal  nchange  Eatea"  benefit  the  PRC  texUlea 
and  apparel  industria*.  they  provided  no  aupportina 
information. 


Hearing  on  Novel  1 

In  view  of  the  novelty  of  issues  raised 
by  the  petition,  we  invite  written 
comments  and  participation  in  a 
conference  to  which  all  persons 
interested  in  these  issues  are  invited. 
The  issues  for  comment  include:  (1) 
Whether  under  the  Act  a  bounty  or 
grant  may  be  found  in  a  non-market 
economy  country;  and  (2)  whether  dual 
exchange  rates  can  confer  a  botmty  or 
grant  where  this  entire  trade  sector  is 
subject  to  a  single  rate  and  the  currency 
is  not  freely  ccmvertible.  Thie  conference 
will  be  held  on  November  3  (continuing 
November  4  if  necessary)  at  9  a.m.  in 
Room  3407  at  the  Department  of 
Commerce.  14di  and  Constitution 
Avenue  NW..  Washiiqiton.  D.C.  This 
conference  will  not  in  any  way  replace 
tile  hearing,  if  requested,  provided  under 
section  774  of  the  Act 

Persons  who  wish  to  participate  in  the 


conference  must  submit  a  request  to  ttie 
D^Mity  Assistant  Secretary  for  Import 
Administratian.  Room  SOeoB.  at  tbe 
above  address  within  10  days  of  this 
notice's  poblication.  Requests  should 
contain:  (1)  The  peraoa's  name,  address, 
and  triephone  number  (2)  the  number  of 
participants;  (3)  die  reasons  for 
attending:  and  (4)  a  list  of  the  issues  to 
be  discussed.  In  addition,  participants 
must  file  preconferenoe  briefs  in 
accordance  with  19  CFR  355.34  and  in  at 
least  10  copies  by  October  27, 1983. 

Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  Those 
wishing  to  appear  will  be  notified  of 
their  time  allocations. 
AlanF. 


Deputy  Assistant  Secretary.  Import 
Administration. 

October  3, 1963. 


Appendix  A 

fibei?"  P™**"*^  coveted  by  Oiese  investigations  are  textiles,  apparel  and  related  prodwrts.  including  those  of  all  textile 

(TSUSA)Tstedbd^'*  currently  classified  under  the  item  numbers  of  the  Tariff  Schedules  of  tiie  United  States  Annotated 
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VanM 

1                                • 

302.5024 

306.5100 

308l7500 

aS74S90 
3084000 

3064000 

3104040 

316ue038 

3884600 

31SS000 
1                                                                                              31815500 
;                                                                                              316lS800 

NMe 

318^700 
3202030 
320.3032 
321.4092 

32^1092 
322.3064 
324.1052 
32&3092 
3262038 
326.3092 
326J002 
336.6243 
336.6453 
337.5500 
336.4003 
336.5036 

320i)038 
32D2032 
3202038 

321.4084 
322  2030 
322.3082 

324.1092 
32SJ084 
3262044 
128  j094 
326.4064 
338.6247 
337.1000 
337S02S 
338.4004 
33SJ036 

320i>0Se 
3202038 
320.3092 

231.7028 
3222032 
3774054 
324J0S2 

328.0084 
32620S8 
326.4026 
326.4092 
336A249 
3379010 

337seoo 

336.6039 

320.1001 
3202044 
320.4092 

321S0e8 
3222064 
322^084 
3244024 
326.1026 
3262002 
326.4032 
331.4020 
338J62S1 
3372020 
337.7200 
336.5008 
33SJ041 

320.1003 
3202058 
320.4094 

322.1026 
3222072 

3^^409^ 

324S024 
326.1038 
32SJQ28 
326.4092 
331S090 
336.6253 
3372030 
3S7S02S 
3365015 
3364046 

32ai038 
3202092 
3204004 

322.1044 
3222002 
322.4084 
325.1072 
328.1040 
3284092 
3264022 
335.7500 
3364255 
3372040 
337.9035 
3364021 

timo4<i 

320.1040 
320.2004 

321.1058 

3271058 
3222004 
3224086 
3251074 
326.1058 
326.3038 
3272082 
335.9500 
3364257 
3372050 
338.1530 
3364024 
3384050 

32ai044 
3204026 

3214044 

322.1076 
3224026 
3224004 
3251084 
326.1082 
3264042 
3iai074 
336.1520 
336.6441 
3374000 
336.1570 
3364026 
3364064 

320.1068 
3804029 
3214080 

3771078 
3224054 
323.1092 
325.1002 
3262028 
3264044 
3262084 
3365000 
3364447 
337.4000 

3364028 

3364068 

ssaMsz 

3604030 
3214aa2X 
3214082 
.3721004 
3224060 
3234082 

3262032 
3264080 
3264032 

3364S41 

3374050 
336^700 
3384033 

lanFaMB* 

94S.1000 
351.0600 
365^200 

346JS4S 
3512060 
355.1600 

346.5606 
3512095 
356.2000 

3464625 
351.2510 
3SS:4530 

346L5a3S 
3512560 
366.6510 

3464050 
351.4810 
357.7010 

Uunm 

353.5036 
358.1600 

3474380 
3534042 
3S8.4000 

3484080 
3634067 
3SB4000 

360.0600 
380>462S 
380S300 

381/4800 
'      363i»10 

360.1020 
38a4815 
360.8400 
381.5000 

3634615 

380.1515 
8S0L462S 
361.0520 
361.5300 
363J»20 

360.1520 
38a4S35 
381.0540 
361.5420 
363.0625 

380.3000 

380.4665 
361.M00 
361.5426 
363.0630 

38a4215 
380.7000 
361.1840 
3814650 
383.1040 

38a4225 
38a7700 
3612800 
361.5680 
3632S50 

380.4440 

3ea7soo 

381.4300 
3B34120 
3832582 

360.4445 
380.7000 
381.4500 
3834140 
3832564 

380.4615 
3804200 
381.4800 
3634000 
363457S 

Fadatal 
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3M.1300 
38B.7Z00 


384.1400 
36S.1410 
3aS.7410 


3B7.400O 


sa&oiio 

38&2180 

9BB-B600 
3(7.4600 


370.0400 

370J040 

372.1070 

373^2200 

37&S6ia 

378.1530 

378.8020 

379J)820 

378.2330 

378J830 

378.3320 

378.3825 

370.4070 

378.4810 

378.5540 

378.8215 

37818420 

378J884 

378.7860 

378.8380 

378J815 

STSjeSO 

378J660 

378L882S 

383JB11 

383.0306 

383.0620 

383L0815 

383.0866 

883.1841 

38a2014 

38312210 

3832310 


3832550 
3832725 
3832836 
383.3070 
383.3446 
383.4010 
38X4711 
38X4750 
38X5020 

38X5070 
38X5285 

101  iMa 


STOJWOO 

3704420 

372.1540 

374J650 

37X5823 

378.1535 

378.8030 

378.0830 

3782350 

37X3110 

37X3330 

378.3830 

378.4330 

378.4820 

37X5545 

378.8220 

378.6430 

378M82 

378.7850 

378.8410 

37BJ830 

37X9506 

37S.0SSS 

37X9630 

38X0215 

383.0320 

38X0S7O 

38X0820 

38X0856 

38X1842 

38X2016 

3832215 

3832315 

3832356 

38X2570 

38X2730 

3832910 

363.3080 

383.3116 

38X4015 

38X4715 

38X4761 

38X5063 

38X5071 
383.5304 


383.6330 
38X7206 
363.7766 
38X7862 
38X8002 
38X8073 
38X8146 


38X6340 
38X7210 
38X7772 
38X7864 

38X8110 
38X8100 


383.9036 
38X9210 


38X9211 


388J000 

702.0600 

7029000 

704.4602 
704J660 

7O0L37OO 


38X0843 
386.9038 
388L4000 

702.0600 

70X4500 

704.4904 
7O4J00O 

70X3840 


38X3010 
38X7000 
364.1800 
366.1420 
366.7460 
386.8100 
366.8120 
36X2420 
1^W39OT 
306.6800 
367J600 


370.1200 

370M20 

37X3500 

374.5600 

37X5630 

37X1540 

37X6630 

37X0640 

379^380 

379.3120 

378.3332 

379.3840 

37X4610 

379.5210 

9793550 

379.6230" 

379.6440 

379.7250 

379.7900 

379At20 

379.6936 

379.9510 

379.9560 

370J63S 

363.0218 

383.0330 

383.0610 

383.0825 

383.0860 

383.1857 

38X2020 

36X2220 

3832320 

3832366 

3832575 

38X2731 

3832920 

38X3066 

383.3450 

383.4200 

383.4720 

363.4783 

383.5035 

383.5056 

38X5072 

383.5308 

383.5386 


383.6346 
38X7530 
363.7776 
36X7858 


38X8114 


38X8040 
36X8216 


366.5300 

38X0880 
38X5040 
388.5000 

702.1200 

703.0500 
704X1620 
704.4806 


70X3850 


883.3020 
36X8000 
3642100 
36X1500 
36X7496 
306.S3OO 
38X1820 
3862440 
38X4200 
38X7200 
367J02S 


37X1000 

370.8000 

372.4500 

374.0040 

37X0560 

3762011 

379.0210 

379.0645 

379.2610 

379.3130 

379.3336 

379.3950 

379.4615 

379.5220 

379.5656 

379.6240 

379.6450 

379.7400 

379.8311 

379.8635 

379.8940 

379.9615 

379J665 

379.9643 

383.0221 

sesxax 

383.0611 
383.0830 
36X1306 
383.1860 
3832025 
3832225 
3832325 
38X2360 
3832580 
3832750 
38X3010 
383.3082 
363.3452 
383.4300 
363.4721 
363.4786 
883.5036 
36X5056 
383.5073 
383.5312 
363.5600 


383.6350 

383.7540 
383.7782 
383.7862 

963.9006 

38X8115 
383J620 
383.8670 
38X9041 
36X9220 
383.9270 


9(WS^00 
38X1000 
36X5045 


70X1400 

703.1000 
704.1020 
704.4608 


70X9800 


^^?  W30 
36X8512 
3642300 
3662900 

36X7800 
366.8400 
386.1840 
36X2460 
36X4600 
36X7500 
367«3e 


370.1700 
370J420 
372J000 

37X2430 

37X0663 

3782090 

379X1220 

370.0820 

3792620 

379.3140 

379.3336 

379.4010 

379.4620 

379.5221 

379.5660 

379.6250 

279.6470 

379.7530 

379J315 

379.6725 

379.9010 

379.9520 

379.9670 

379.9645 

383.0225 

36X0340 

383.0615 

363.0835 

383.1320 

383.1905 

3832035 

3832230 

3832330 

3832365 

3832S80 

3832551 

383.3020 

383J200 

38X3455 

383.4515 

383.4730 

36X4616 

383.5036 

38X5060 

383.5075 

383.5316 

383.5630 


38X6380 
38X7560 
38X7804 
38X7864 
363J000 
383.8116 
383M21 
3B3M30 
363.8050 
383.8225 
36X8273 


385.8000 
38X1315 
387.3200 
388.6256 


702J600 
70X1515 
704.1520 
70A4626 


903.3040 
38X8625 
3642500 

36X3105 
88X7885 
38X8810 
88X1866 
38X2460 
36X4700 
38X7700 
367J040 


370.1800 

37X6440 

372.6020 

37X2446 

37X0560 

378.3610 

379.0240 

37X0840 

3782830 

379J180 

378.3340 

379.4020 

379.4640 

37X5610 

379.jh6 

379.6280 

379.6804 

370.7806 

378.6318 

379.8735 

379.9020 

379.9525 

379.9675 

379.9650 

36X0233 

36X0350 

38X0616 

38X0840 

38X1602 

383.1910 

3832050 

3832236 

3632335 

3832505 

3832706 

3832810 

383.3030 

383J405 

yB>34flO 

38X4702 
36X4747 
383.4816 
36X5030 
36X5061 
383J078 
38X5326 
363  ■8640 


383X371 
383.7560 
38X7812 


38X8043 
3834117 


38X8010 
38X8061 
38X9230 

36X9276 


ap&7040 
38X1325 
367.3600 
3884266 


70X6000 
70X1800 
7042000 
7044015 

70X3200 
70X4106 


98X4500 

1W99aW 
3644000 

3864010 
36X7700 
8664620 
36X1886 
38X2720 
38X5100 


367.8000 


37X2100 
372.1020 
3724620 
37X2825 
.    37X0660 
37X3530 
378.0406 
379.1520 
3792640 
3794170 
3794350 
979.4030 
379.4650 
3794520 
3794600 
379.6270 
379.6808 
379.7810 
3794340 
379.9909 
37X9025 
3794530 
379.9680 
363.0015 
363.0250 
383.0356 
38X0620 
383.0641 
36X1803 
363.1830 
3832052 
3832240 
3832340 
3832515 
3632707 
3632615 
38X3040 
3834415 
38X3466 
383.4704 
363.4748 
383.4620 
38X5040 
399.5062 

383.5060 

38X5332 
38X5645 


3634372 
383.7980 
98X7816 
38X7872 


3834126 
3834640 
38X8015 


38X9235 

jW«i>9g90 


3654600 

38X1343 
3874700 
360.7000 


70X7000 

7044220 
704.6500 

7064400 
70X4111 


98X5115 
3^3-flSSD 
9844600 


98X7815 

36X1660 
38X2740 

<HW^400 
38X7830 
367.6500 


370.4800 

372.1030 

3724540 

3762830 

37X1030 

37X5000 

370.0410 

37X1740 

3892650 

3794190 

3794630 

379.4040 

379.4660 

3794525 

379.5700 

379.6280 

379.6824 

379.7820 

379.8351 

3784006 

379.9030 

379.9536 

379.9665 

383.0206 

383.0260 

383  0390 

363.0630 

383.0644 

383.1807 

383.1835 

3832056 

3632245 

3832345 

3832520 

3832706 

3832820 

3M30S0 

3634435 

3834468 

38X4705 

383.4753 

383.4821 

3834047 

3834063 

38X5062 

38X5366 

363.6000 


36X8386 
38X7732 
36X7822 
38X7874 
3834046 
3834136 
3834645 
383.9020 


38X8281 


38X0430 
38X1380 


70X7500 

7044240 
704.7000 

70X3640 
70X4121 


8634130 

366.0000 
3695096 
96X7817 
3664660 
36X2120 
96X2760 
96X5720 


370.5200 

37X1036 

37X7000 

3764808 

378.1035 

37X5600 

3784810 

3702310 

3704910 

3794190 

3794540 

379.4050 

379.4670 

37X5530 

3704800 

3704300 

279.6864 

379.7630 

3604352 

3784810 

3704036 

3794540 

379.9805 

383.0206 

38X0265 

383.0505 

383.0805 

383.0645 

383.1806 

383.1940 

ait3y<H)t> 

3632250 


3832525 
3832708 
3832830 
3834060 
363  3m 

383  J900 
38X4707 
383.4756 
38X4625 
383.5048 
383.5065 
38X5086 
38X5376 
38X6200 


383.6620 
38X7752 
383.7842 
383.7878 
3834047 
38X8140 
363.8650 
3834025 
38X9070 
38X8245 


U500 
388.1000 


7024000 

704.4010 
704.7800 

70X9850 
70X4140 


963.8015 
384X>700 
36X0600 
366.8800 
38X7866 
9664670 
36X2140 
38X2780 
3864000 
387.1500 


3704020 

37X1060 

37X7520 

3764612 

378.1520 

378.6015 

370.0615 

3792320 

3792620 

3794910 

3794906 

37X4080 

378.4820 

3794536 

379.6210 

3794410 

3794876 

379.7640 

3794356 

3794811 

3794040 

3794545 

379.9620 

36X0210 

383.0305 

363.0606 

363.0610 

363.0850 

383.1820 

3832006 

38X2206 

3832306 

36X2352 

3832536 

3832720 

383  2835 

3634066 

3834445 

383.3770 

38X4708 

383.4757 

383.4800 

383.5050 

383.5066 

3834080 

3TO53W 

383.6310 


383.06S0 
38X7764 
38X7844 
38X7862 
38X8070 
38X8146 


38X9030 
30X9071 
38X8246 


L0ei5 
14000 
3882000 

70X8500 

704.4025 
70*4620 

7068880 
70X4150 
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727  8200 
748.4686 


748.4570 


7484048 
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748.4641 
748.5060 


74X4649 
74X5086 


74X/I647 
7484067 


7484620 


74X4663 


Export  Trade  Certificate  of  Review; 
Applcatione 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  Application. 


:  The  Office  of  export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce  has  received  applications  for 
Export  Trade  Certificates  of  Review. 
This  notice  summarizes  the  conduct  for 
which  certificates  are  sought  and  invites 
interested  parties  to  submit  information 
relevant  to  the  determination  of  whether 
the  certificates  should  be  issued 
DATES:  Comments  on  these  appUcations 
must  be  submitted  on  or  before 
November  2. 1983. 


:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  Department  of 
Commerce,  Room  5618,  Washington, 
D.C.  20230. 

Comments  should  refer  to  these 
appUcations  as  "Export  Trade 
Certificate  of  Review,  application 
number  83-00023  and/or  application 
number  83-00024." 

FOR  FURTNBI  MRNIMATKM  CONTACT 

Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  administration,  202/ 
377-5131,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Coimsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
tollfree  numbers. 

SUPPLEMENTARV  ITOWKUTION;  Title  ID 

of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  review.  The 
regulations  implementing  Title  III  are 
found  at  48  FR 10596-10604  (Mar.  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
fi^m  private  treble  damage  actions  and 
from  civil  and  criminal  UabiUty  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate  and  carried  out  during  its 


effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  appUcant  estabtishes 
that  such  conduct  wilL 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  appUcant, 

2.  Not  unreasonably  enhance. 
stabilize,  or  depress  prices  tvithin  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  appUcant. 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant  and 

4.  Not  include  any  act  that  may 
reasonably  be  ejqiected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  appUcant 

The  Secretary  will  issue  a  certificate  if 
he  determines  and  the  Attorney  Genoal 
concurs,  that  the  proposed  conduct  meet 
these  four  standards.  For  a  further 
discussion  and  analysis  of  Ae  conduct 
eligible  for  certification  and  of  the  four 
certification  standards,  see  "Guidelines 
for  the  issuance  of  Export  Trade 
Certificates  of  Review,"  48  FR  15037-10 
(April  13, 1983). 

Request  for  Publk  Comnwrnts 

The  Office  of  Export  Thidtng 
Company  Affairs  (OETCA)  is  issuing 
this  notice  in  compliance  widi  section 
302(b)(1)  of  the  Act  which  requires  tlie 
Setretary  to  pubUsh  a  notice  oi  die 
appUcation  in  the  Federal  Register 
identifying  the  persons  submitting  the 
appUcation  and  summarizing  the 
conduct  proposed  for  certification. 

The  OETCA  and  the  appUcanU  have 
agreed  that  this  notice  fairiy  represents 
the  conduct  proposed  for  certification. 
Through  this  notice,  OETCA  seeks 
written  comments  from  interested 
persons  who  have  information  relevant 
to  the  Secretary's  determination  to  grant 
or  deny  the  appUcations  below. 
Information  submitted  by  any  person  in 


connection  widi  tfie  applications  is 
exempt  from  disclosure  under  tfie 
Freedom  of  InfcHination  Act  (5  U.S.C 
552). 

The  OETCA  will  consider  the 
information  received  in  determining 
whether  tlie  proposed  conduct  is  "export 
trade,"  "export  trade  activities"  or  a 
"method  of  operation"  as  defined  in  tlie 
Act  regulations  and  guidelines  and 
whether  it  meets  the  four  certification 
standards.  Based  upon  the  pobUc 
comments  and  othCT  informaticm 
gathered  during  the  analysis  period,  tlie 
Secretary  may  deny  the  appUcation  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compUance  with  ttie  four  standards. 

The  OETCA  has  received  the 
foUowing  appUcation  for  an  Eiqxirt 
Trade  Certificate  of  Review: 

AppUcant  United  Export  Trading 
Association,  IH3S,  International 
Boulevard.  Laredo.  Texas  71KM1. 

AppUc8ti(»  No-  83-00023. 

Date  Received:  September  23. 1963. 

Date  Deemed  Submitted:  September 
27.1983. 

Members  in  Addition  to  Api^icant 
International  Bonded  Warehouses.  Inc., 
IH  35  at  International  Boulevard. 
Laredo.  Texas  78IM1:  Ayoub  Exports. 
Inc.,  8650  Yermoland.  El  Paso.  Texas 
79983;  Hidalgo  Custom  Bonded 
Warehouse.  Inc.  d/b/a  Brady's,  104 
South  Bridge  Street  Hidalgo.  Texas 
78557;  Universal  Bonded  Stores.  Inc., 
1114-1116  Main  Avenue.  Laredo,  Texas 
78040;  Capfai's  Duty  Fkee  Warriionse. 
109  Nelson  Avenue.  Nogales.  Arizma 
85621;  States  hqport-Export  Inc  Lot  2 
at  Entrada  Devd<q>ment  at  Bridge 
Street  Ifidalgo.  Texas  78557;  and  Hugo's 
International  liquors,  6806  Commerce 
Avenue.  El  Paso.  Texas  79015. 

Summary  of  ^qdicatimi:  The 
foUowing  is  the  summary  of  die  export 
trade  and  e^qiort  trade  activities  and 
methods  x>f  operation  of  United  Export 
"Trading  Association  (UETA),  an 
unincorporated  association  comprised  of 
member  firms  engaged  in  operating  land 
port  duty-free  shope  under  US.  Customs 
bonds  and  regulations  on  die  U.S.  side 
of  the  United  States-Mexico  border. 


A.  Export  Trade 
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UETA  will  act  as  the  excltuive 
parchasing  agent  for  its  member  firms 
for  tax-free  and  duty-free  alcoholic 
beverages,  tobacco  and  tobacco 
products  and  other  products  that  are 
handled  in  bond  exclusively  for  ejqmrt 
trade  (hereafter  the  "covered  products") 
which  the  member  firms,  operating 
pursuant  to  U.S.  Customs  regulations 
and  under  Customs  bond,  s^ 
•  exclusively  for  export  to  persons  exiting 
the  United  States  across  the  United 
States-Mexico  land  border. 

B.  Export  Trade  Activities  and  Methods 
of  deration 

1.  UETA  will  enter  into  agreements 
with  suppUers  for  the  purchase  of 
covered  products  and  will  resell  the 
covered  products  to  its  member  firms 
exclusively  for  export 

2.  UETA  will  warehouse  the  covered 
products  prior  to  deUvery  to  member 
firms  and  will  provide  related  financing, 
transportation,  insurance,  accounting, 
and  legal  services. 

3.  Through  UETA,  the  member  firms 
may  agree  on  all  matters  relating  to  the 
purchase,  handling  and  sale  of  the 
covered  products  including  the  number 
of  outlets  for  the  covered  products  to  be 
established  in  any  location;  the  mix' of 
products  which  UETA  will  supply; 
inventory  levels  of  the  covered  products; 
the  prices  at  which  covered  products 
niay  be  sold  for  export;  the  internal 
distribution  of  profits  or  loss  derived  by 
UETA  from  the  sale  of  covered  products; 
the  hours  of  operations  of  member 
outlets:  the  admission  or  exclusion  of 
new  members;  and  the  sale  of  covered 
products  or  related  services  to  non- 
members. 

4.  Subject  to  decisions  of  its  governing 
committee,  UETA  will  be  the  exclusive 
source  of  covered  products  for  the 
member  companies.  The  governing 
committee  of  UETA  may  impose 
territorial  or  price  maintenance 
restrictions  on  its  members  or  on  non- 
members  and  may  deal  or  refuse  to  deal 
with  non-member  outlets  at  its  option 
and  under  such  terms  as  the  governing 
committee  determines. 

Applicant  US.  Export »  Trading 
Company.  P.O.  Box  1698.  Carlsbad. 
California  92008. 

Application  #:  83-00024. 

Date  Received:  September  23. 1983. 

Date  Deemed  Submitted:  September 
27. 1983. 

Members  in  Addition  to  Applicant 
None. 

Sammaiy  of  Application:  U.S.  Export 
A  Trading  Company,  a  U.S.  export 
trading  company,  incorporated  in  the 
State  of  California  and  located  at  P.O. 


Box  1096,  Carlsbad.  California  92006. 
submitted  an  application  seeking 
certification  for  the  following  export 
trade  activities  and  methods  of 
operation  and  for  its  export  trade 
worldwide. 

A.  Export  Trade 

U.S.  Export  ft  Trading  Company  . 
represents  a  U.S.  manufacturer  of 
patented  Ultraviolet  Resistant  PVC 
(UVR-PVC)  irrigation  pipe  for  export 
sales  of  this  product 

B.  Activities/Methods  of  Operation 

U.S.  Export  ft  Trading  Company  is  the 
sole  representative  of  a  U.S. 
manufacturer  of  patented  Ultraviolet 
Resistant  PVC  irrigation  pipe  under  an 
exclusive  distribution  agreement  witfi 
respect  to  export  sales.  Under  this 
exclusive  distribution  agreement  U.S. 
Export  A  Trading  Company  represents 
the  manufacturer  in  foreign  markets, 
identifies  foreign  stocking  distributors 
for  appointment  by  the  manufacturer  to 
exclusive  distributorships,  and  is 
responsible  for  all  details  of  e>q)orting 
the  manufacturer's  products.  The 
manufacturer  agrees  not  to  sell  directly 
to  other  exporters  in  competition  with 
U.S.  Export  ft  Trading  Company. 

Dated:  October  7. 1983. 
bving  P.  Mvgulies. 
Deputy  General  Counsel. 

(IK  Doc  a-lTTW  FUwl  lO-U-O:  M6  ua) 


CorMoOdated  Decision  on  Applications 
for  Dutyfree  Entry  of  Electron 
Microscopes;  University  of  VMsconsin. 
et  sL 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  8&-651, 
80  Stat  897)  and  the  regulations  issued 
pursuant  thereto  (15  CFR  Part  301  as 
amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to 
each  of  die  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5.00 
p.m.  m  Room  1523,  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20230. 

Docket  No.:  83-248.  Applicant 
University  of  Wisconsin.  Department  of 
Anatomy.  1300  University  Avenue. 
Madison.  WI 53706.  Instrument  Electron 
Microscope.  Model  H-600  with 
Accessories.  Manufacturen  Hitachi 
Limited,  Japan.  Intended  use  of 
instrument  See  notice  on  page  36505  in 


the  Federal  Register  of  August  11, 1983. 
Instrument  ordered:  April  29. 1983. 

Docket  No.:  83-253.  Applicant 
University  of  Wisconsin  Medical  School, 
Department  of  Ophthalmology.  600 
Highland  Avenue.  Madison.  WI  53792. 
Instrument:  Electron  Microscope.  Model 
H-600-3  and  Accessories.  Manufacturer 
Hitachi  Ltd.,  Japan,  intended  use  of 
instrument  See  notice  on  page  36505  in 
the  Federal  Register  of  August  11. 1983. 
Instrument  ordered:  March '29. 1983. 

Docket  No.:  83-283.  Applicant: 
University  of  California.  Davis. 
Department  of  Zoology,  Storer  Hall, 
Davis,  CA  95616.  Instrument:  Electron  . 
Microscope.  Model  EM  410G  and 
Accessories.  Manufacturen  N.  V.  Philips 
Gloeilampenfabrieken,  The  Netheriands. 
Intended  use  of  instrument:  See  notice 
on  page  36504  in  the  Federal  Register  of 
August  11. 1983.  Instrument  ordered: 
June  27, 1983. 

Docket  No.:  83-265.  Applicant 
Thomas  Jefferson  University,  1025 
Walnut  Street  Hiiladelphia,  PA  19107. 
Instrument  Electron  Microscope.  EM 
109.  Manufacturer  Cari  Zeiss.  West 
Germany.  Intended  use  of  instrument 
See  notice  on  page  38889  in  the  Federal 
Register  of  August  26, 1983.  Application 
received  by  Commissioner  of  Customs: 
August  1. 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instnmient  to 
which  the  foregoing  applications  relate 
is  a  conventional  transmission  electron 
microscope  (CTEM).  The  description  of 
the  intended  research  and/or 
educational  use  of  each  instrument 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  of 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
described  above  or  at  the  time  of  receipt 
of  application  by  U.S.  Customs  Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus,  of 
equivalent  scientific  value  to  any  of  the 
foreign  instruments  to  which  the 
foregoing  applications  relate,  for  such 
puiposes  as  these  instruments  are 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  or  at  the  time  of 
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'  receipt  of  application  by  the  U.S. 
Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  11.105,  Importation  of  Duty-bee 
Educational  and  Scientific  Materials) 
Frank  W.Cnal 

AcUng  Director.  Statutory  Import  Programs 
Staff. 

IfK  Doc  (MTTTt  nUd  lO-12-n:  ft45  anil 


MaMonal  Ocesnic  and  Atmospheric 
Administration 

Gulf  ofHeKicoRehery  Management 
CouncM  (Cound  CtMlrpersons/ 
ExsctfUve  DIrectors/NMFS);  PuliNc 


AOCNCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
ACnoM:  Notice  of  public  meeting. 


r:  The  Gtdf  of  Mexico  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-285,  as  amended).  The  Gulf 
Council's  Chairperson  and  Executive 
DirectOT  will  meet  jointiy  with  the 
National  Marine  Fisheries  Service 
(NMFS).  and  Chairpersons  and 
Executive  Directors  of  the  following 
Regional  Fishery  Management  Councils: 

New  England  Council  (Saugus. 

Massachusetts) 
Mid-Atiantic  Conncil  (Dover,  Delaware) 
South  Atlantic  Council  (Charleston.  South 

Carolina) 
Caribliean  Council  (Hato  Rey.  Puerto  Rico) 
Padiic  Council  (Portland.  Oregon) 
North  Pacific  Council  (Anchorage.  Alaska) 
Western  Pacific  Council  (Honolulu.  Hawaii) 

Agendas:  The  Council  Executive 
Directors  will  meet  to  discuss: 

Confidentiality  procedures  for  Councils 
Proposed  Coimcil  operations  guidelines 
OMB  modificatim  of  rules 
Impacts  of  budget  reduction  on  Council 

operations 
Inclusion  of  fishefy  products  in  U.S.  Agency 

for  International  Development  commodities 

program 
Theory  of  management 
Effectiveness  of  framework  measures 
Responsiveness  of  NMFS  to  Council  research 

requirements 
Need  for  Council  liaison  staff  in  Washington . 
Other  general  administrative  topics 

Hie  Council  Chairpersons  will  meet  to 
discuss: 

Future  of  fisheries  management  under  the 

Magnuson  Act  Budget 
Coundl  access  to  confidential  statistics 
Federal  regulation  outside  the  fishery 

conservation  sone 
Litigation  affecting  fishery  management  plans 

and  Council  operations 
Current  legislative  bills  affecting  fisharies 

management 


NMFS  habiUt  conservation  policy 
Joint  venture  isaoes 
Report  on  Executive  Directors'  session 
Other  business 

OATt  The  Executive  Directors'  meeting 
will  convene  at  8:30  a.m..  on 
Wednesday.  November  2. 1983,  and 
recess  at  approximately  5  p.m.  The 
Council  Chairpersons'  meeting  will 
convene  at  8:30  a.m.,  on  Thursday. 
November  3. 1963;  recess  at 
approximately  5  p.m-;  reconvene  on 
Friday,  at  8:30  a.m.,  and  adjourn  at 
approximately  3  p.m.,  on  Friday, 
November  4, 1983. 

ADDRESS:  The  meeting  will  be  held  in 
the  Stardust  Room  of  the  Hilton  Hotel. 
3580  West  Beach  Boulevard.  Biloxi. 
Mississippi. 

POn  FURTHCR  WFORMUTION  CONTACT 

Gulf  of  Mexico  Fishery  Management 
CounciL  Lincoln  Center.  Suite  881.  5401 
West  Ketmedy  Boulevard.  Tampa, 
Florida  33609.  Telephone:  (813)  228-2815. 

Dated:  October  8. 1983. 
Cannaa  |.  BloodBn, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc  S»-277»  FUad  10-12-BS:  S:4S  aaj 

aaiMO  cooc  asi»4>4i 


Guir  of  Mexico  Fishery  Management 
Coundl;  PubNc  Meeting 

aoency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Notice  of  public  meeting. 


r:  The  Gulf  of  Mexico  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Ma^uson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265.  as  amended). 


The  Gulf  of  Mexico  Fishery  Management 
Coundl  will  meet  to  discuss: 

— Interconndl  Committee  Action  on 

SwordfishFMP 
— Madcerel  FMP  Amendment  Options 
— ^Amendment  to  Shrimp  and  Stone  Crab 

FMPs 
— Appointment  of  Council  Committee 

Members 

DATES:  The  Council  meeting  wiU 
convene  at  8:30  a  jn..  on  Wednesday, 
November  16. 1963,  and  recess  at 
approximately  5:00  p.m.;  and  reconvene 
at  8:30  a.m.,  Thursday,  November  17. 
1983.  and  adjourn  at  approximately  2D0 
pjn. 

AODIKSS:  The  meeting  will  be  held  at 
the  Bay  Harbor  Inn.  7700  Courtney 
Campbell  Causeway.  Tampa,  Florida. 
33607. 


Gulf  of  Mexico  Fiaheiy  Management 
Cotmdl  Lincob  Center.  Suite  881.  5401 
West  Kennedy  Boulevard.  Tampa. 
Florida  33600.  Telephone:  (813)  228-2815. 
Dated:  October  7. 1883. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Managaneat,  National  Marine 
Fisheries  Service. 

(PR  Ooc  n-zTsaz  FOcd  lo-u-st  a^t  laj 


GuH  Of  Mexico  Hshsry 


,  Pubfc  MseUng 


wommmee; 


AOENCV:  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTKNt  Notice  ai  public  meeting. 


SUMMANv:  The  Gulf  of  Mexico  Fishery 
Management  CounciL  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265.  as  amended),  will 
convene  Interooandl  Mackorel  Advisory 
Panel  members  and  Intercouncil 
Mackerel  Management  Committee 
members  to  amoid  the  Mackerel  Fishery 
Management  Plan. 

DATES:  llie  advisory  panel  meeting  will 
be  ccmvened  at  ZSn  pjn.  on  Monday. 
November  7. 1983.  and  will  aiQoiim  at 
approximately  5A)  pjn.;  and  reconvene 
at  8M)  a  jn..  Tuesday.  November  Stfa. 
1983.  and  adjourn  at  aiqwoximatdy 
WOO  a.m.  The  management  committee 
meeting  will  be  convened  at  2:00  pjn.  oo 
Tuesday,  November  8. 1963.  and  wiD 
adjourn  at  approximately  6M)  pjn.;  and 
reconvene  at  8A)  ajn.  on  Wecfaesday, 
November  9, 1963;  and  adjourn  at 
approximately  5M)  pjn. 

ADONESS:  The  meeting  will  take  place  at 
the  Barclay  Best  Western  Hotel  5303 
West  Koinedy  Boulevard.  TanqM, 
Florida  33600. 


FOR  nmTMER  SyW—ATION  CONTACT 
Gulf  of  Mexico  Fishery  Management 
CounciL  Lincoln  Center.  Suite  881.  5401 
West  Kennedy  Botdevard.  Tampa. 
Florida  3360S.  Telephone:  (813)  228-2815. 
Dated  October  7. 198S. 

Deputy  Assistant  Administrator  for  Fisheries 
R^ource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc  S>-Z;aS9Faid  !•-»«:  kttaal  ' 
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GrouMlfialt  Mmagemwit 


Management  CouncTs 
Teem;  PuMIc 


AQCMCV:  Pacific  Fishery  Management 
Councirs  Croundfish  Management 
Team. 

ACnoit  Notice  of  public  meetings. 


:  The  Pacific  Fwhery 
Management  Council  has  established  a 
eroundfish  Management  Team  (GMT) 
which  will  meet  to  discuss  current 
groundfish  management  matters, 
develop  objectives  of  a  trawl  mesh  size 
study,  develop  final  specifications  for 
1984  acceptable  biological  catches  and 
optimum  yields,  review  options 
recommended  to  the  Council  by  the 
Groundfish  Task  Force  to  manage  1984 
fisheries,  develop  a  report  to  the  Council 
at  its  NovembCT  9-10. 1983  meeting  in 
Boise.  Idaho,  and  other  matters  as 
directed  by  the  Council.  Time  is 
scheduled  for  public  comment  at  3  pjn. 
and  members  of  the  puLlic  will  be 
permitted  to  submit  oral  or  written 
statements  regarding  these  matters. 
DATES:  October  24. 1983  from  10  a.m.  to 
5  p.m.;  October  25  and  28, 1983  from  8 
a.m.  to  5  p.m. 

AQORESS:  The  meeting  will  be  held  at 
the  Oregon  Department  of  Fish  and 
Wildlife.  506  S.W.  MiU  Street.  Portland, 
Oregon. 

FOB  RIRTHER  INFORMATION  CONTACT: 
Mr.  Joseph  C.  Greenley,  Executive 
Director,  Pacific  Fishery  Management 
Council.  528  SW  Mill  Street,  Portland, 
Oregon  97201.  (503-221-6352). 
(16U.S.C.  laoietseq.) 

Dated:  October  7, 1983. 
Caimen  |.  Bloadin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc.  W-ZTWI  Filed  10-12-83:  8:45  ami 
BILUNa  COOC  3610-22-M 


Mid-Atlantic  Fishery  Management 
CouncH;  Public  Comments  on  Foreign 
Fishing  Applications 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
action:  Opportunity  for  Public 
Comments  on  Foreign  Fishing 
Applications  Received  by  the  Mid- 
Atlantic  Fishery  Management  Council. 


SUMMARY:  The  Mid-AUantic  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265,  as  amended).  As 
required  by  the  Act,  Section  204(b)(5). 
the  Council  announces  that  the  public 
may  comment  on  any  and  all  foreign 


fishing  applications  received  by  the 
Council  by  November  7, 1983.  The 
Council's  staff  will  be  available  between 
9  ajn.  and  noon  on  November  7, 1983.  to 
receive  comments,  which  may  be  made 
in  person  at  the  Council's  Headquarter's 
Office,  Federal  Building,  Room  2115 — 
300  South  New  Street,  Dover,  Delaware, 
between  the  above-stated  hours.  In 
addition,  written  comments  must  be 
mailed  in  time  to  be  received  and 
reviewed  by  the  Council,  by  November 
7,1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid- Atlantic  Fishery  Management 
Council  Room  2115Federal  Building.  300 
South  New  Street.  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  October  7.  lflS3. 
Cannen  J.  Blooding. 

Deputy  Assistant  Adminiatratorfor  Fisheries 
Resource  Management,  Nationai  Marine 
Fisheries  Service.  v 

|FR  Doc  89-27884  Filed  1»-12-aS:  8946  an| 
MLUNG  CODE  3S10-22-II 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Aajueting  import  Restraint  Levels  for 
Certain  Cotton,  Wool,  and  Man-Made 
ni)er  Apparel  Products  From  Taiwan 

October  7. 1883 

Adjusting  by  the  application  of  swing 
the  levels  of  restraint  established  for 
cotton  trousers  in  Category  347/348, 
wool  sweaters  in  Category  445/446, 
women's,  girls',  and  infants'  trousers  in 
Category  648,  and  down  and  feather- 
filled  coats,  jackets,  and  vests  in 
Category  353/354/653/654.  produced  or 
manufactiu-ed  in  Taiwan'and  exported 
during  the  agreement  year  which  began 
on  January  1, 1983  and  extends  through 
December  31, 1983. 

A  description  of  the  textile  categories 
in  terms  of  T,S.U.Sj\.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982,  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3, 1983  (48  FR  19924). 
SUMMARY:  The  bilateral  agreement  of 
November  18. 1982.  concerning  cotton, 
wool,  and  man-made  fiber  textile 
products  from  Taiwan  provides,  among 
other  things,  for  percentage  increases  in 
certain  categories  during  an  agreement 
year  (swing),  provided  a  corresponding 
reduction  in  equivalent  square  yards  is 
made  in  one  or  more  specific  limits  or 
sublimits  during  the  same  agreement 
year.  Pursuant  to  Ae  terms  of  the 
bilateral  agreement,  the  import  restraint 
limits  established  for  Categories  347/ 
348,  445/446,  and  648.  exported  during 


the  twelve-month  period  which  b^an 
on  January  1, 1983.  are  being  incteased 
for  the  agreement  year  which  began  on 
January  1, 1983.  The  limit  for  Category 
353/354/653/654  is  being  reduced  from 
219,406  dozen  to  153.674  dozen  to 
account  for  swing  applied  to  the  other 
three  categories. 

EFFECnvE  BATE:  October  13. 1983. 


FOR  FURTHER  INFORMATION  CONTACT. 

William  Boyd,  International  Trade 
specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 

SUPFLEMCNTANV  MIF0RMAT10N:  On 
December  22, 19S2.  there  was  published 
in  the  Federal  Register  (47  FR  570i3j  a 
letter  dated  December  16, 1982  ftom  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commfssioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  textile  products,  including 
Categories  347/348.  445/446,  648,  and 
353/354/653/654,  produced  or 
manufactured  in  Taiwan,  which  may  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn  bom 
warehouse  for  consumption,  if  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1983  and  extends 
through  December  31. 1983.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  adjust  the 
levels  of  restraint  previously  estabUshed 
for  these  categories. 
Ronald  L  Lsvin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
October  7, 1983. 

Committe*  for  the  InpleiiieiitotioD  of  TextOe 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 

Dear  Mr.  Conunisaioner  On  December  16, 
1982,  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  of  goods  exported  during 
the  twelve-month  period  beginning  on 
January  1, 1983  and  extending  through 
December  31. 1983  of  cotton,  wool  and  msn- 
made  fiber  textile  products  in  certain 
specified  categories,  produced  or 
manufactured  in  Taiwan,  in  excess  of 
designated  levels  of  restraint.  The  Chairman 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment. » 


'  The  term  "adfuatinent"  refen  to  those 
provisions  of  the  bilateral  agreement  of  NovenAer 
1&  1982  concerning  cottoa  wool,  and  man-made 
fiber  textile  products  from  Taiwan,  which  provide. 

Conlinued 
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Effective  OB  October  13. 1963,  the  chrectire 
of  Decem{)er  16, 1982  is  hereby  further 
amended  to  adjust  the  levels  of  restraint 
established  for  Categorfes  347/3*6. 445/446, 
648.  and  3S3/3M/SB3^B84  lo  the  fblowing: 


CrtiBOiy 

AdiusM  12-ma  IMI  of  nttmt' 

347/a4a 

«34as  dn.   al  «McA   no!   man 
Han  4ni2n  d*L  siM  to  ■>  CA 
347  and  not  aon  ttwi  7M.030 
*am^^tmmCm.  348 

44.^Ai«        • 

648 „ 

3.182,339  doz. 

isajsradoL. 

3S3/3B4/WMS* 

■TtolMdaali 
ny  inpofia  aMar  C 

The  action*  taken  wUk  leaped  Id  t^ 
authorities  in  Taiwan  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  prodncts  from  Taiwan  have  been 
deteniined  by  Ae  Gonniftee  for  the 
ImplemenlatiaaafTBdBe  Agreements  lo 
involve  foret|pB  affairs  fametiaaa  ml  the  United 
States.  Thetefoic.  tbeae  ciirections  to  fte 
Conunissioner  of  Cuatom*.  which  are 
necessary  for  the  impleneotation  of  such 
actions,  fall  within  the  foreign  ailairs 
exception  to  the  rule-making  provisions  of  S 
U.S.C.  553.  Tikis  leHer  will  be  pubfiahed  m  the 
Federal  Regialar. 
Ronald  I.  Levfa. 

Acting  CfKnrmmt,  Committee  for  the 
ImplemeiHadoR  tffTgxtUeAgremmits. 
|FR  Doc  as-zTasrncd  io-n-83;  a:«s«ii| 
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ControMnt  knporte  Of  Certiin  IWoal 


October  7. 1983.  I 

The  Chairmao  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  BA  liasi  of  March  3.  W2. 
as  amended,  ha»  issued  the  directive 
published  below  to  the  CommissioQer  of 
Customs  to  be  effective  on  October  13. 
1983.  For  further  informatioB  contact 
William  Boyd,  Interaational  Trade 
Specialist,  202/377-4212. 

Background 

Under  the  terms  of  the  BOateral 
Cotton.  Wool,  and  Man-Made  Fiber 
Textile  Agreement  of  February  26. 19^ 
as  amended  and  extended,  between  the 
Govemmenta  of  the  Iftuted  States  and 
Mexico,  the  Government  of  the  United 
States  has  decided  to  coatral  imports  of 

in  part.  Mntr  fll  SpecflW  Rnnti  or  aDbliimls  nay  ba 
exceeded  by  cettiki  Aafgn 
provided  a  correspondiiifs 
square  yards  ia  BMife  ia  <m.  . 
or  sublimits  during  Iha  aaina  apaaaMol  yeac  (21 
certain  apecifk  lhiii»  anrf  auMluilU  may  be 
incTMaad  for  canyfbrward:  (3)  special  shift  maf  ba 
rrpllsd  la  iMlal»riali||Biiaa.|Maitiliii  sa  sip  si 
quantity  In  aqoare  yard*  equivalent  is  dedacSad 
fataa  designated  catagodas:  aaA  (4)  administnliva 
afTanfetiiairta  arad|isttneiifanHy  be  iiiaile  ftr 
taaolvapiiiWsais  silatifcithalaiiihaiiiilatuaa* 
the  agreamanL 


women's,  girit' and  infnis' wool  saMs  in 
Category  444.  produced  or  msnofactefed 
in  Mexico  and  experted  deriog  tke 
agreement  year  wUck  began  on  frMs^y 
1. 1983  at  the  agreenent  level  61 1.862 
dozen.  Cheiges  of  \jaa  doxea  are  being 
made  to  the  level  to  account  for  inqtoits 
in  the  category  during  the  petiod 
January  1-August  31, 1983.  As  the  d^a 
become  available,  fanther  rhargfs  will 
be  made  to  account  for  the  period  wiuch 
began  on  September  1  and  extends 
through  the  effective  data  kA  this  actioa. 
as  well  as  thereafter.  The  letter  from  the 
Chairman  of  CITA  to  the  Commissioner 
of  customs,  which  follows  thu  notice 
implements  this  action. 

A  description  of  the  textile  cat^ories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  FednaJ  '^trrtw  on 
December  13. 1982  {t7  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19934). 
Rdnald  L  Levin.  • 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affvemeats. 

October  7. 


Committae  fsrlhe  fanpisneatatian  of  Textfle 
Agreements 

Commissioner  of  Ciatoma, 
Department  ef  tire  Treasury,  Washington, 
D.C 

'    Dear  Mr.  Commiaaroiiei .  Under  the  tenns  of 
Section  204  of  the  Agricultural  Act  of  1966,  as 
amended  (7  U.S.C.  1864^  and  the 
Arrangement  KegardBig  IntematiMial  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  extended  on  December  15. 1977  and 
December  22,  WBl;  pursuant  \o  the  Bilatetal 
Cotton,  Wool,  and  Man-Made  Fiber  TextOe 
Agreement  ai  PebfWRy  3BL  nm  as  ■OMndad. 
and  extended  balwaes  tfae  riwiiiMMiils  of 
the  United  States  and  Mexico;  and  in 
accordance  with  the  provisioiu  of  Executive 
Order  11851  of  March  3, 1972,  as  amended  by 
Execativ*  Order  11961  of  fannery  8, 1977,  yoa 
are  <firected  la  pnfaiUl.  effective  oa  October 
13, 1983.  entry  inis  tfcS  UutKl  States  for 
consunqttion  and  isnthdrawal  from 
warehouse  for  conauaoption  of  wool  textile 
pnxlucts  in  Category  444,  produced  or 
manufactared  in  M^c*  mid  exported  an  and 
after  Janu^^  1. 1983  and  »vtp«JinQ  th-nngh 
December  31. 1963^  in  excess  of  UBU  doxea.' 

Textile  products  in  CStegory  M4  «vfaich 
have  been  exported  to  the  Uhited  States  prior 
to  January  1. 1983  ^ei  ma^  be  ssbject  to  this 
directive. 

Textile  products  in  Category  444  whidl 
have  been  released  from  the  '^wyY\y  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C  14«fl(b)  ar  MM(sl(I)(A)  prtar  te  Has 
effective  date  of  thte  dtediw  shstt  eal  he 
denied  entry  under  this  diiarliaa. 

A  description  of  the  textile  cat^orias  in 
terms  of  T.S.U.S.A.  numtwrs  was  pubBahed  in 


>  The  level  of  laabalar  has  nat  heen  adhiaied  IIS 
reflect  any  importa  exported  after  DaoenlMr  », 
1982.  During  tin  potted  lanoaiy  l-Anyat  31. 1983 
importa  in  this  category  hare  anwuiitsd  (e  \ta 
dosen. 


iaMRf47 

^■dr.nwHe 

H8FJL1 


the 

FR.  367091  as 

F.R.  isa^  and  M 

In  carrytsg  ant 
Comniaaiaaer  a< 
entry  into  the  MmlmA  States  isr 
to  indiide  entry  tor  conaumptioa 
Commonweahh  of  Puerto  Rico. 

The  Committee  for  tfae  hnptemestatiaB  of 
Textise  Agreements  has  deterained  Ihat  tfct« 
acuon  Vena  wnins  tlie  aapeiBi  aflnrrB 
exception  to  the  nricMSkaag  psoviaMns  a#  S 
use.  S93. 

RooaM  L  Lavin,  ^ 

Acting  Chairman,  Carnmitteeprrtke 
ImpleHKHtutiun  afTentik  jigtix-ututs. 

(FR  One  SS-Z78SB  nUrf  10-U-83:  *«  m4 


OEPAimiEfrr  OF  EOUCATIMI 
Office  Of  Postaecondary  Education 


OpportiMlty 
AppBcatlofi 


Applications  from  institutions  of 
higher  education  for  grants  In  i 
fellowship  awards  are  imiiled  i 
Graduate  and  Professional  I 
Fellowships  Pragrun  (G'PO^' 

Authority  tor  dns  ptngnHB  i* 
contained  in  Part  B  of  Title  IX  of  Ibe 
Higher  Edncatiim  Act  of  1985.  as 
amended.  (20  U.Sl.C  1134d-»34g) 

The  GraduaAe  and  Piiifi  ssiiainl 
Opportonitjr  Fefluw  ships  Piagcam 
provides  grants  to  institutiaos  of  hi^er 
education  to  SMppurt  feUowsinps  Cor 
graduate  and  professionel  study  to 
students  who  demonstrate  finncial 
need  and  who  are  from  groepe  whie^ 
are  traditionally  enderrepresented  in 
graduate  ad  professionai  stady  areas  ml 
high  national  priority. 

Closing  Date  for  Tmnsam'ttaf  of 
Applicatjoos:  An  appiicstieB  for  a  grant 
must  be  postmarked  or  hand  delfvered 
by  December  5, 1983. 

Applfcatk>/fs  Detvwet/ by  Matt  Aa 
application  sent  by  nad  mast  be 
addressed  to  the  US.  Department  of 
Education,  AppKcation  Control  Onter, 
Attention:  84.094,  Wasfarngton.  D.C 
20202. 

An  appiiOant  mnst  snow  pnof  of 
mailing  consisting  of  one  of  the 
followmg: 

(1)  A  legibly  dated  V.S.  Pbetaf  Service 
postmaric 

(2)  A  legible  maS  receipt  with  the  date 
of  mailiog  stamped  by  die  US.  Post 
Service. 

(3)  A  dated  snipping  label,  invoioe.  oc 
receipt  from  a  commeirdal  .carrier. 

(4)  Any  other  proof  af  mailing 
acceptable  to  die  Seuetaiy  of 
Education. 
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If  an  application  is  sent  throa^  die 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  qp 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  ft  not 
dated  by  the  U.S.  Postal  Service. 

An  appbcant  should  note  that  the  U.S. 
Postal  Service  does  not  imiformly 
provide  a  dated  postmarlc.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registereid  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets,  SW.,  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m.  . 
(Washington.  D.C  time),  daily  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds:  The  Continuing 
Resolution  enacted  by  the  Congress  on 
September  30, 1983.  authorizes  the 
funding  level  of  $10,000,000  for  this 
program  for  fiscal  year  1984.  Pending 
resolution  of  the  final  level  of 
appropriations,  applications  are  invited 
to  allow  sufficient  time  for  their 
evaluation  and  for  the  completion  of  the 
grant  process  prior  to  the  end  of  the 
fiscal  year  should  funds  become 
available.  The  Secretary  will  give  first 
priority  to  providing  continuation 
support  for  fellows  in  good  academic 
standing  in  their  second  or  third  year  of 
study.  If  there  are  sufficient  funds 
available,  the  Secretary  plans  to 
allocate  one  to  three  new  fellowships  in 
each  approved  academic  or  professional 
area  of  8tudy>to  an  institution  receiving 
an  award.  Congress  will  be  asked  again 
this  year,  if  fun'ds  are  appropriated,  to 
waive  the  minimum  $75,000  fellowship 
award  to  each  institution. 

Program  Information:  Each 
institutional  applicant  applying  for  new 
fellowships  under  this  Application 
Notice  will  be  ranked  according  to  the 
selection  criteria  set  out  as  34  CFR 
649.12.  governing  the  Graduate  and 
Professional  Opportunity  Fellowships 
Program.  Under  these  criteria,  each 
institutional  applicant  may  apply  for 
fellowships  in  up  to  six  academic  or 
professional  areas  of  study,  provided, 
among  other  criteria,  that  the  choice  of 
the  area  of  study  »  justified  by 
providing  evidence  of 


underrepresentadon  and  evidence  of 
national  need. 

The  Secretary  makes  only  one-year 
grant  awards.  Subject  to  conditions  in 
the  regulations  and  the  appropriation  of 
funds,  any  continuation  support  needed 
for  students  to  complete  degree 
programs  will  be  provided  in  subsequent 
years. 

The  Department  of  Education  is  not 
boimd  to  a  specific  number  of  grants  or 
to  the  amount  of  any  grant  unless 
specified  by  statute  or  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by  Oct. 
21, 1983,  and  may  be  obtained  by  writing 
the  Graduate  Programs  Branch, 
Department  of  Education,  (Room  3044, 
ROB-3).  400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202. 

Applicants  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  forms  included 
in  the  program  information  packages. 
However,  the  program  information  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirement  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  a  Graduate  and 
Professional  Opportxmity  Fellowships 
application  not  exceed  40  pages  in 
length. 

Applicable  Regulations:  Regulations 
applicable  to  these  programs  include  the 
following: 

(1)  Regulations  goyeming  the 
Graduate  and  Professional  Opportunity 
Fellowships  Program  (34  CFR  Part  649). 

(2)  Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR  Parts  74.  75,  77,  and  78. 

Further  Information:  For  further 
information  contact  Dr.  Louis  J.  Venuto, 
Office  of  Postsecondary  Education,  U.S. 
Department  of  Education  (Room  3044. 
ROB-3).  400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202.  Telephone: 
(202)  245-2347. 

(20  U.S.C.  1134d-1134g) 

(Catalog  of  Federal  Domestic  Assistahce  No. 
84.094.  Graduate  and  Professional 
Opportunity  Fellowships  Program) 

Dated:  October  7, 1983. 
Edward  M.  Elm«ndorf, 

Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc.  S3-Z7S30  Filed  10-12-63:  8:48  »m\ 
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National  Rmoutc*  CMitars  Program 
and  Foralgn  Languaga  and  Araa 
Studiaa  Falkmahipa  Program, 
Application  Notlco  tar  Non-Compotkig 
Continuation  Awarda  tor  Fiacal  Yaar 
1964 

Applications  are  invited  for  non- 
competing  continuation  awards  under 
the  National  Resource  Centers  and 
Foreign  Language  and  Area  Studies 
Fellowships  Programs.  Applications  are 
for  the  second  year  of  a  2-year  fimding 
period  established  by  last  year's 
competition. 

Authorizing  Legislation:  Authority  for 
these  programs  is  contained  in  Tide  VI, 
Section  602,  of  die  Higher  Education  Act 
of  1965,  as  amended  (20  U.S.C.  1122). 

The  National  Resource  Centers 
Program  provides  general  assistance  for 
nationally  recognized  centers  of 
excellence  in  modem  foreign  languages 
•  and  area  studies  and  in  modem  foreign 
languages  and  international  studies. 

The  Foreign  Language  and  Area 
Studies  Fellowships  Program  provides 
fellowships  to  meritorious  students 
undergoing  advanced  training  in  modem 
foreign  languages  and  related  area 
studies.  The  fellowships  are  awarded 
through  approved  institutions  ofjiigher 
education  with  nationally  recognized 
programs  of  excellence. 

Program  Information:  For  non- 
competing  continuation  awards,  the 
selection  criteria  are  contained  in  Part 
75.253  of  the  Education  Department 
General  Administration  Regulations, 
EDGAR,  34  CFR  75.253. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  non- 
competing  continuation  grant,  to  be 
assured  of  consideration  for  funding, 
should  be  mailed  or  hand-delivered  by 
December  5. 1983. 

If  the  appUcation  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
non-competing  continuation 
applications  and  may  decline  to  accept 
it.     . 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.015  (National  Resource 
Centers  and  Foreign  Language  and  Area 
Studies  Fellowships  Programs), 
Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Serivce 
postmark; 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service; 


/  VoL  4«.  NoL  Mt  /  Tfanday.  OEtofaer  13, 


/ 


(3)  A  dated  i 
receipt  fcouia  i 

(4)ABgr«4       . , 

arrpptahta  to  die  Secrvtaiy  of 
Ediicalian. 

If  en  inrfh  rnWaa  m  aeat  IhioMgh  the 
U.S.  Pealal  Scniei;  tk*  Swretary  does 
not  accept  eMkar  af  the  ioOowiiv  as 
proof  of  aafliq^  (1)  A  pnvata  Betered 
poetmaric  or  1^  a  sua  raceipt  ttiat  is  not 
dated  by  die  U.S.  Awtol  Service  An 
apphcaBt  akoaid  note  that  die  U.& 
Postal  Serrice  does  not  aniforaiiy 
provide  a  dated  postmuic  Befnv  ralying 
on  this  nedioiiL  an  applicant  riioald' 
check  with  its  local  post  office. 

As  sppiicaBi  is  ancouraged  to  ase 
registered  or  at  least  first  class  maiL 

Appb'catiane  Deiivered  by  Haad:  An 
application  which  is  hand-dekvefed 
should  be  taken  to  the  U.S.  Deportment 
of  EducatioB  Applic^ioa  Control 
Centet.  Koom  5673.  Begional  Office 
Building  3,  7th  and  D  Streets  SW., 
Washington.  D.C. 

The  Appfication  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washingten,  DC.  time} deay,  except 
Saturdays,  Sundays  and  Piederal 
holidays. 

Available  Funds:  A  Continuing 
Resohition  enacted  by  the  Congress  on 
September  30. 1983,  effective  through 
November  la  1983.  authorizes  die 
funding  level  of  $10,600,000  for  the 
National  Resource  Center  Program  and 
$6.0000100  far  Foragn  Language  and 
Area  Sladies  FeAowships  for  Fiscal 
Year  I9S4.  Tbis  would  assure  continued 
funding  el  eadstmg  grants  at 
approximately  last  year's  levels. 

Application  Forms:  Apphcation  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
October  14. 1983.  They  may  be  obtained 
by  writing  to  the  Division  of  Advanced 
Training  and  Research.  Centers  and 

Fellowships  Braach.  rnipmatinnat 
Education  Prognuns.  U.S.  Department  ot 
Education  (Room  3823.  Bgginm*!  OfBce 
Building  3).  400  Maryland  Ayeaat  SW.. 
Washington.  DXL  »n!>02 

Applications  must  be  pcspafed  and 
submitted  in  accardonce  viith  die 
regulations,  '"■♦^•v^tiitiia.  and  foreis 
included  in  the  pragrani  iafonnation 
package.  The  prolan  infoimation  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  er  grantee  perfpraiance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competiUoo. 
The  Secretary  suggests  that  the 
narrative  portion  of  the  application  not. 


exceed  ao 
urges  that 
infoi 


applicable  to  tkia] 
following: 

(a)  Regulations  govetning  the  Notiaiial 
Resource  Centers  aai  Foteiga  Language 
and  Area  StiuSes  FcQowaUps  Programs. 
34  CFR  Parts  655. 650. 757;  and 

(b)  Education  Department  General 
Administrative  Re^ilationa  (EDGAR) 
(34  CFR  Parts  74,  75.  77  and  78). 

Further  Informationr  For  fin^ier 
information,  contact  Mr.  foseph  F. 
Bebnonte.  Centers  and  Feflowsfaips 
Branch,  fritematioanl  Education 
Programs,  U.S.  Department  of  Edocation 
(Room  3923,  Regitmsl  Office  Bnfldfng  3), 
400  Maryland  Avenne  SW.,  Washington. 
DC.  20Z02. Telefrfione: (aoe) a4&-23S6 (20 
U.SX.1122). 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.015 — Natioiiaf  Resource  Centers  and 
Foreign  Langiwge  and  Area  Sladies 

Fellowsliips  Programft) 
Dated  October  6. 1983. 

(HI  Doc  S3-Z7as  nk^  lO-U-Sk  MS  •■4 
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OEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
lERA  Docket  No.  83-CERT-314] 

Aluminum  Company  of  Amarica; 
Application  for  Certification  of  EMgiiile 
M—  of  Natural  Gaa  To  DIaplace  Fuel 
OH 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  foHowing 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  <fisplace 
fuel  oil  pursuant  to  10  CFR  Part  505  (44 
FR  47920,  August  16.  ISTft).  End  iM«n 
who  have  the  r  npaliiiirj  to  use  nataraJ 
gas  in  place  of  fuel  oil  at  any  of  their 
faculties  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  aider  the  Federal 
Energy  Regulatory  Cominissian's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as . 
a  precondition  to  interstate 
b-ansportation  of  faei  oil  di^laceoaent 
gas  ai  aceordaace  with  the  procedures 
in  18  CFR  Fart  »*,  SebpartP. 

Pertjnent  aifuniatiuii  regarding  tins 
application  is  listed  below,  yASte  more 
detailed  information  is  contained  ia 
each  appKratien  on  file  and  available 
for  inspectioB  at  the  ERA  Foela 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-0e3,  Forrestal  Building. 


1000  IndependeBee  Avansa,  8W.. 
Washingtoa  D.C  2G6B5.  bom  ftOO  &jb. 
to  4:30  p.m.,  Monday  through  PHdajr. 
except  Federal  hofidays.   . 

83-CERT-314. 

Applicant  Aluminij 
America.  Pittsburgh.  Pa. 

Date  Filed:  September  22. 1983. 

Facility:  Lancaster.  Pa. 

Gas  Vcdnme:  100.320  Ucf  1 

Oil  Displaced:  16.230  bands  of  No.  6 
fuel  oil  (2.8%  sulfur). 

Facihty:  Lebanon.  Pa. 

Gas  Vohune:  gajxn  Mcf  pet  year 

Oil  Displaced:  MJTO  bancb  Nol  6  fael 
oil  (2.8%  sulfur) 

Sellers:  Dave  Baird  Investments.  Inc. 
Bebnont  Mass..  Robert  W.  Ort,  [r.. 
ZanesviSe,  Obaar,  British  American 
Petroleian.  Ft  Lee,  N.]4  Fox  Oft  and  Gas, 
McMurray,  Pa^  FliilBps  Petroleum  Co. 
Butler,  Pa. 

Transporter  CohirabiaGoa 
Transmiasioa  Corp..  Cbarleston,  W.  Va; 
UGI  Corp.  (Gas  Utility  Oiv.),  Readii^ 
Pa. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  die 
drcnmstancea.  we  are  invitiag  any 
person  wishing  to  comment  concerning 
this  application  to  subaiit  comments  in 
wntii^  to  the  Economic  Regulatory 
Administration.  OfiBce  of  Fuels 
Programs.  Fuels  COaversion  Division. 
RG-42.  Room  GA-aB3.  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington.  D.C.  20585.  Attention: 
Richard  A  W"»tn-v  ■■  Ai^  tm^  ..oU-Ai- 
days  of  the  date  of  puUicatiaa  of  this 
notice  in  the  Fsdasal  Ragialsr.  The 
docket  number  of  the  case  fK«iyLf  be 
printed  on  the  outside  of  the  envelope. 

An  oppartoaity  to  make  SB  eaoi 
presentation  of  data,  views;  and 
aiguments  either  against  or  in  support  of 
the  above  appficatiea  may  be  nqoested 
by  any  interested  person  hi  writing 
wittttB  the  (en-day  oonnnent  period.  Ine 
request  shoold  state  Ae  person's 
interest  and.  if  appropriata.  arhy  the 
person  is  a  proper  representative  of  a 
gronp  or  ct&sB  of  pet  suns  fliet  has  sncn 
an  interest  The  request  should  m*Th>'*e  a 
summary  of  the  proposed  oral 
presentation  and  a  ntiili  iw  iit  as  to  why 
an  oral  pfcaentatiaa  is  aecessMy. 
ff  EKA  deleimiuea  that  an  era) 
presentation  is  necessary  in  a  particnlar 
case,  farther  notice  wil!  be  given  to  die 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  1 
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Issued  in  Washington.  D.C.  oh  October  S, 
1963. 

laBMsW.Wofkouii. 

Director,  Offiqe  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

fFR  Doc  O-ZTSM  Filed  1012-13;  8;«S  an] 
91-11 


Energy  hrformation  Administration 

Agenqf^  Forms  Under  Review  l)y  ttte 
Office  of  Management  and  Budget 

AOCNCY:  Energy  Infonnation 
Administration.  DOE. 
ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 


summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Registm  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMBf.  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 


approval  since  Thursday,  October  13. 
1983.  The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the  , 
Paperwork  Reduction  Act. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number 
(2)  Form  title:  (3)  T^pe  of  request,  e.g., 
new.  revision,  or  extension;  (4) 
Frequency  of  collection:  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent:  (7)  An  estimate  of 
the  number  of  respondents:  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form:  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 

DATES:  Last  Notice  published  Thursday, 
September  22, 1983? 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Gross,  Director,  Forms  Clearance 
and  Burden  Control  Division,  Energy 
Information  Administration,  MS.  IH- 
023.  Forrestal  Building,  1000 

Doe  Forms  Under  Review  by  OMB 


Independence  Ave.,  NW., 
Washington,  DC  20585,  (202)  252-2308 
Jefferson  B.  Hill.  Department  of  Energy 
Desk  Officer,  Office  of  Management 
and  Budget.  726  Jackson  Place,  NW., 
Washington.  DC  20503,  (202)  39S-7340 
Vartkes  Broussalian,  Federal  Energy 
Regulatory  Commission  Desk  Officer, 
Oifice  of  Management  and  Budget,  726 
Jackson  Place,  NW.,  Washington,  DC 
20503,  (202)  395-734a 
SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  Ust  should  be  directed 
to  the  OMB  reviewer  as  shown  in  "For 
Further  Information  Contact."  If  you 
anticipate  commenting  on  a  fohn,  but 
find  that  time  to  prep.are  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washingtoa  D.C.  October  5, 
1983. 

Yvonne  M.  Bishop. 

Director.  Statistical  Standards,  Energy 
Information  Administration. 
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Office  Of  Energy  Researdi 

Energy  Reeearcti  Advisory  Board, 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat  770).  notice  is  hereby 
given  of  the  following  meeting: 

Ndme:  Energy  Research  Advisory  Board 
(ERAB). 

Date  and  Time:  Noveml>er  3-*,  1983  from  9 
a.m.  to  4  p.m. 

Place:  U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW,  Room  8E-oe9, 
Washington.  DC  2068S. 

Contact:  Joan  Snodderly.  U.S.  Department 
of  Energy,  Office  of  Energy  Research  (ER-e) 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  Telephone:  202/252- 
8933. 

Purpose  of  the  Parent  Board:  To  advise  the 


Department  of  Energy  (DOE)  on  the  overall 
research  and  development  conducted  in  DOE 
and  to  provide  long-range  guidance  in  these 
areas  to  the  Department. 

Tentative  Agenda:  Briefing  and  discussions 
of: 

•  Consideration  of  ERAB  Materials  R&D 
Panel  report. 

•  Considerationof  report  of  Technical 
Panel  on  Magnetic  Fusion. 

•  DOE  and  NRC  initial  response  to  LWR 
report. 

•  Discussion  of  National  Energy  Policy 
Plan. 

•  Public  comment  (10  minute  rule). 
Public  Participation:  The  meeting  is  open  to 

the  public.  Written  statements  may  be  filed 
with  the  Board  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  (oan  Snodderly  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  receive  five  days  prior  to 


the  meeting  and  reasonable  provision  %vill  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Board  is 
empowererd  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review     "^ 
and  copying  at  the  Freedom  of  Infonnation 
Public  Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue,  SW, 
Washington.  DC  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  DC  on  October  7, 
1983. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  83-27B53  Filed  iO-\2rt3:  •:4S  ami 
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Federal  Energy  Regulatory 

WM  INI  NBBIUI I 

[DodMt  No.  Clt3-452-000] 

Castie  Gas  Company,  Inc.;  Application 

October  7, 1983. 

Take  notice  that  on  September  30, 
1983.  Castle  Gas  Company,  Inc. 
("Applicant"),  3829  Willow  Avenue, 
Pittsburgh,  Pennsylvania  15234,  filed  an 
application,  pursuant  to  Section  7(b)  of 
the  Natin-al  Gas  Act  and  Section  157.30 
of  the  Regidations  thereunder,  for 
limited-term  authorization  to  abandon 
sales  for  resale  in  interstate  commerce 
to  Columbia  Gas  Transmission 
Corporation  ("Columbia"),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
19, 1983,  file  with  the  Federal  Energy 
Regulator  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
211  and  214  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Conmiission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules,  a 
hearing  will  be  held  without  further 
notice  before  the  Conunission  on  this 
application  if  no  motion  to  intervene  is     \ 
filed  within  the  time  required  herein,  if    ,, 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of 
abandonment  authorization  is  required 
by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed  which  requires 
a  formal  hearing,  or  if  the  Commission 
on  its  own  motion  believes  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  given. 

Under  the  procedure  herein  provided 
for,  unless  Applicant  is  otherwise 
advised,  it  will  be  uimecessary  for 


Applicant  to  appear  or  be  represented  at 
the  hearing. 


Secretary. 


(FR  Doc.  SS-Z78M  FIM  lO-U-ai:  ft4i  aa| 
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(Oodwt  Na  RPt4-2-000] 

Colorado  Interstate  Gas  Co.;  rang  of 
Tartff  Sheets 

October  7, 1963. 

Take  notice  that  on  October  3, 19B3, 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  Original  Sheet  Nos. 
33A  and  33B  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  Original  Sheet 
Nos.  33A  and  33B  establish  a  new  rate 
schedule  for  the  Additional  Incentive 
Charge  (Rate  Schedule  AIC-1).  The 
aforementioned  rate  schedtde  is 
requested  to  be  effective  September  29, 
1983,  pursuant  to  Commission  Order 
Nos.  319  and  234-6  pertaiiung  to  Docket 
Nos.  RM81-29  and  RM81-ig  issued  by 
the  Commission  on  July  20, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21. 
1983.  Protests  will  he  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  l>e  taken,  but  wrill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhjg  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  83-278W  FUed  10-2-83:  »:»  aal 
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Consolidated  Qaa  Supply  Corp4 
Propoeed  Cttanges  in  FERC  Gaa  Tartff 

[Docket  No*.  TA83-2-22-<X>3  (PGAS3-2) 
0PRS3-2)  and  (APS3-2)1 

October  7, 1963. 

Take  notice  that  Consolidated  Gas 
Suppply  Corporation  (Consolidated)  on 
September  30, 1983,  filed  a  substitute 
tariff  sheet  pursuant  to  the 
Commission's  August  31, 1983. 
suspension  order  in  this  proceeding  and 
to  make  effective  a  voluntary  reduction 
of  1.5i  per  Dt  to  reflect  the  prospective 
elimination  of  Order  No.  93  costs  from 
rates.  The  revisions  reflected  on 


Substitute  Thirty-Fourth  Revised  Sheet 
No.  16  represent  adjustments  to 
Consolidated's  semi^anmial  PGA  and 
wonld  become  effective  September  1, 
1983. 

Consolidated's  solMtitiite  tariff  sheet 
reflects  recent  modifications  to  pipeline 
siq^lier  rates  as  reqnired  by  Ordering 
Paragraph  (E)  of  the  Angnst  31st  order 
and  the  elimination  of  costs  associated 
with  certain  Section  108  wells  (for  wliidi 
applications  for  well  determination 
filings  were  not  timely  filed)  as  raqoired 
by  Ordering  Paragraph  (F).  Consolidated 
indicates  it  has  filed  for  rehearing  on 
this  latter  issue  and  eliminates  sadi 
costs  subject  to  its  right  to  rehearing  and 
appeal. 

Consolidated  also  has  volmitaiily 
eliminated  prospective  costs  associated 
with  Order  No.  93  from  its  rates  in 
recognition  of  the  reient  U.S.  Court  of 
Appeal's  decision  vacating  Order  No.  93. 
This  adjustment  is  also  made  subject  to 
the  right  to  collect  a  siutdiarge  ^ould 
the  D.C.  Circuit  order  be  modified  or 
reversed. 

Copies  of  the  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiticm 
to  intervene  or  protest  «nth  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE^  Washington 
D.C  20426.  in  accordance  widi  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385^11).  All  such  petitions  or 
protest  should  be  filed  on  or  liefore 
October  21. 1963.  Protest  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  l>e 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  PluBlk, 
Secretary. 

(FR  Doc  as-V«rnlad  W-»«:  »•  anl 
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(Docfcat  Na  RPt3-139-000] 

El  Paao  Natural  Gas  Co^  Tariff  FHng 

October  7, 1963. 

Take  notice  that  on  September  30, 
1983,  El  Paso  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing,  pursuant  to 
Part  154  of  the  Federal  Energy 
RegulatiHy  Commission  ("Commission") 
Regulations  Under  {he  Natural  Gas  Act 


.'r  j^  M 
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the  folkmias  tariff  ilwets  to  Hs  FBRC 
Gas  Tariff.  Origmd  Volume  No.  1: 

Eigirtli  Reviswl  Shaet  No.  Z7-C 
Fifth  Revised  Sheet  No.  27-0 
Second  Revised  Sheet  No.  27-D.l 
First  Revised  Sheet  No.  27-Dl2 
Ori^nal  Sheet  Na  27-D  J 

El  Paso  states  that  the  tendered  tariff 
sheets,  when  accepted  by  the 
Cktmraission  and  permitted  be  become 
effective,  will  amend  its  Rate  Schedule 
G,  which  Rate  Schedule  is  available  to 
ScMitheTB  California  Gas  Company 
("SoCal")  and- Pacific  Gas  and  Electric 
Company  ("PGandF)  for  the  purchase 
of  gas  from  El  Paso  at  the  California 
border,  to  effect  substitution  of  a 
minimum  monthly  bill  for  the  annual 
minimum  ^ill  presently  in  effect  under 
said  Rate  Schedule. 

The  currently  effective  minimum  bill 
under  Rate  Schedule  G  obligates  SoCal- 
and  PGoandE  to  take,  or  failing  to  take 
to  nonetheless  pay  for.  during  each 
calender  year,  a  minimum  annual 
quantity  equal  to  91%  of  a  Buyer's 
Maximum  Contracted  Daily  Demand 
("MCDD")  then  in  effect  under  their 
Service  Agreement  with  El  Paso.  • 

multiplied  by  the  number  of  days  in  the 
year.  Provision  is  made  for  reduction  of 
the  annual  minimum  bill  obligation  in 
the  event  of  EI  Paso's  failure  to  dehver 
100%  of  the  MCDD  when  such  delivery 
level  is  requested  by  Buyer,  and  Buyer 
may  make  up  any  deficiency  quantities 
paid  fior  but  not  taken  during  the  five 
calender  years  succeeding  the  year  in 
which  such  deficiency  occurred^ 

El  Paso  is  proposing  to  revise  said 
provision  to  establish  a  minimum 
monthly  bill  based  on  75%  of  the 
dekatherra  equivalent  of  El  Paso's  total 
certificated  service  obligation  to  SoCal 
and  PGandE  of  1.750  MMcf/d  and  1.140 
MMcf/d,  respectively,  calculated  using 
the  fixed  cost  component  of  the 
Commodity  Charge  rate  in  effect  under 
Rate  Schedule  G.  Provision  is  made  for 
reduction  of  the  minimum  monthly 
purchase  requirement  in  the  event  of  El 
Paso's  failure  to  deliver  requested 
volumes  and  for  return  to  the  California 
customers,  by  credit  to  their  bills,  of  any 
monthly  deficiency  payments  made  by 
such  customers  during  any  calendar 
year  in  which  the  aggregate  of  El  Paso's 
sales  to  such  customers  durii^  such  year 
exceeds  75%  of  the  sum  of  the  annual 
equivalent  of  EI  Paso's  total  daily 
service  obligations  to  the  customers  or 
when  El  Paso,  through  the  operation  of 
the  mininuun  bill  provisioa  would 
otherwise  overrecover  its  fixed  costs. 

El  Paso  requests  that  the  Commission 
grant  any  and  all  waivers  of  its  rales. 
regiilati(KM  and  orders  as  may  be 
necassacj  to  pemit  tlie  tendered  tariff 


sheets  to  become  effective  tlurty  (30) 
days  following  the  date  of  filing.  In  the 
event  the  Commission  deems  it 
necessary  to  suspend  the  effectiveness 
of  the  tendered  tariff  sheets.  El  Paso 
requests  that  such  suspeasioa  be  limited 
to  one  (1)  day,  or  alternatively  to  a 
period  such  that  the  tendered  tariff 
sheets  may  be  made  effective  on  or 
before  December  17. 1983  (the  scheduled 
effective  date  of  El  Paso's  prior  filing  at 
Docket  No.  RP83-100-000  to  revise  the 
minimum  bill  provisions  of  Rate 
Schedule  G  before  said  filing  was 
subsequendy  rejected  by  the 
Commission). 

El  Paso  states  that  copies  of  the 
instant  filing  have  been  served  upon  all 
of  its  interstate  pipeline  system 
customers  and  all  interested  state 
regulatory  commissions. 

Any  person  denring  to  be  heard  or  to^ 
protest  said  filing  should  file  a  motion  to 
intervene  or  jKotest  with  the  Federal 
Energy  Regulatory  Commissioo.  825 
North  Capital  Street.  NE..  Washingtoa 
D.C.  20426.  in  accordance  with  Sections 
385.214  and  385.211  of  this  Chapter.  All 
such  motions  or  protests  should  be  filed 
dh  or  before  October  21. 1963.  Protests 
will  be  considered  by  the  Coounission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  file  with  the 
Commisison  and  are  available  for  public 
inspection. 
Kaooath  F.  Phnb. 
Se€:retary. 

|FR  Doc  *»-Z7waa  niwl  lO-u-M:  ms  aal 
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[Docket  Na  ER82-68»-000] 
Gulf  Power;  Refund  Report 

October  7, 1983. 

Take  notice  that  on  Septembo'  22. 
1983,  Gulf  Power  ("GF")  submitted  for 
filing  its  Refund  Report  pursuant  to  a 
July  8, 1983  Commissitm  Order 
Approving  Settlement  (Estates  that  the 
revenues  collected  from  the  wholesale 
customers  for  service  rendered  on  or 
after  March  1, 1983,  are  the  same  as 
those  revenues  that  would  be  collected 
under  the  approved  settlement  rates 
effective  on  March  1. 1983,  because  the 
rates  are  the  same. 

GP  further  states  that  no  refund 
compliance  report  was  required  by  the 
Commissioa's  final  order,  but  GP  ' 
confirms  its  compliance  upon  Staff 
•request 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 


with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426,  on  or 
before  October  14, 1983.  Comments  will 
be  considered  by  the  Conunissron  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pltant), 
Secretary.  ^ 

|FR  Doc  S3-Z7M1  FUad  lO-lZ-O;  M6  imf 
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(Dociiet  No.  RPe3-14O-000I 

MicMgan  Wlecmwlii  Pipe  Line  C04 
Tariff  FWng 

October  7. 1963. 

Take  notice  that  on  September  30. 
1983,  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin) 
tendered  for  filing  Seventh  Revised 
Sheet  No.  867  and  Alternate  Second 
Revised  Sheet  No.  666,  Alternative 
Seventh  Revised  Sheet  No.  667,  and 
Alternate  Original  Sheet  No.  667 A, 
under  Rate  Schedule  X-64  of  First 
Revised  Volume  No.  2  of  its  FERC  Gas 
Tariff,  to  become  effective  November  1, 
1983. 

Michigan  Wisconsin  states  that  this 
filing  has  been  made  to  reflect  the 
redetermination  of  the  monthly  charge 
to  the  High  Island  Offshore  System 
IHIOS)  for  services  rendered  by 
Michigan  Wisconsin  in  accordance  with 
a  service  agreement  between  Michigan 
Wisconsin  and  HIOS  dated  August  4. 
1977,  and  authorized  by  Commission 
Order  issued  July  6, 1978,  at  Docket  No. 
CP78-134. 

Any  person  desirii^  to  be  beard  «'  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Ener^  Regulatory  Commissioo,  825 
North  Capitol  Stiiiet.  NE„  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
SecTBtary. 
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(DeclMt  No.  RPt4-1-<N>01 

McMgan  Wieoonein  Pipe  Une  Co.; 
Tariff  FMng 

October  7, 1963. 

Take  notice  that  on  October  3, 1983, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  filing 
to  the  Federal  Energy  Regulatory 
Commission  (Commission)  Original 
Sheet  Nos.  19g,  19h  and  19i  which 
comprise  Rate  Schedtile  EUT-1  to 
Ori^al  Volume  No.  1  of  its  FERC  Gas 
Tariff. 

Rate  Schedule  EUT-1  sets  forth  the 
terms  pursuant  to  which  Michigan 
Wisconsin  tvill  perform  transportation 
pursuant  to  1 157.209  of  the 
Commission's  Regulations,  under 
transportation  agreements  with  end 
users  which  provide  for  rates  which  do 
not  include  an  "Added  Incentive 
Charge"  as  authorized  by  {  175.209(f)  of 
the  Commission's  Regulations. 

Michigan  Wisconsin  has  requested 
that  Rate  Schedule  EUT-1  be  accepted 
for  filing  and  become  effective  on 
August  5, 1983,  pursuant  to  Commission 
Order  Nos.  234-B  and  319,  pertaining  to 
Docket  Nos.  RM81-19  and  RM81-29. 
respectively,  which  became  effective  on 
August  5, 1983. 

Any  person  desiring  to  be  heard  or  to 
pro^st  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Enei^  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  beofie  October  21, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.         ~ 

|FR  Doc  a3-Z7«43  FiM  10-12-0:  M6  «b| 
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[Docket  No.  TA84-1-49-0001 

Montane-Dakota  Utilities  Co., 
Purchased  Gas  Cost  Adjustment  FHIng 

October  7, 1983. 

Take  notice  that  on  September  30, 
1983.  Montana-Dakota  Utilities 
Company  (MDU)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff  the  following 
tariff  sheets: 


46613 


Original  Vohime  No.  4 

Twenty-seventh  Revised  Sheet  No.  3A 
Second  Revised  Sheet  No.  3B 

Flist  Revised  Vohime  Na  2 

Nineteenth  Revised  Sheet  No.  10 
Second  Revised  Sheet  No.  lOA 

The  proposed  effective  date  of  NDUs 
Pga  filing  is  November  1. 1983. 

MDU  states  that  this  tariff  filing  is 
being  made  pursuant  to  the  Purchased 
Gas  Adjustment  Provisions  of  its  FERC 
Gas  Tariff.  The  proposed  changes 
included  a  gas  cost  adjustment  of  102. 
142  cents  per  Mcf  for  Rate  Schedules  G- 
1,  PR-1, 1-l  and  X-1.  In  addition.  MDU 
proposes  a  surcharge  adjustment  of 
56.176  cents  per  Mcf  applicable  to  Rate 
Schedules  G-1,  PR-1,  and  I-l. 

Rate  Schedule  X-4  shows  a  gas  cost 
adjustment  of  105.540  cents  per  Mcf  and 
a  surcharge  adjustment  of  60.192  cents 
per  Mcf.  The  proposed  changes  are 
supported  by  exhibits  attached  to  the 
filing. 

In  addition.  MDU  states  that      ^ 
Nineteenth  Revised  Sheet  No.  10  reflects 
a  gas  cost  adjustment  for  the  sales  under 
Rate  Schedule  X-5  of  53.843  cents  per 
Mcf. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  %vill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  ' 

PK  Doc  S3-27S44  FIM  10-12-63:  8:45  aB| 
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[Docket  No.  RP73-63-001] 

Joint  Petition:  Natural  Gas  Pipeline 
Company  of  America  and  Napeco,  Inc^ 
Waiver  of  Condition 

October  7, 1983. 

Take  notice  that  on  September  23, 
1983,  Natural  Gas  Pipeline  of  America 
(Natural)  and  NAPECO,  bic.  (NAPECO). 
pursuant  to  Rule  207(a)(5)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  petitioned  the  Commission 
for  a  waiver  of  the  condition  imposed  by 


the  Federal  Power  Commission  in  the 
above-captioned  docket  in  Ordering 
Paragraph  (F)(10)  of  the  Order  Adopting 
Settlement  Proposal  Authorizing  Sale  of 
Gas  at  Applicable  Area  Rate, 
Authorizing  Amendment  of  Purchased 
Gas  Adjustment  Clause  and 
Terminating  Proceedings  issued  August 
3, 1973  (hereinafter  called  "the  1973 
Order"),  redesignated  Ordering 
Paragraph  (F)(12)  in  the  Order 
Amending  Order  issued  August  2, 1974 
(hereinafter  called  "the  1974  Order"). 
This  condition  requires  that  all  natural 
gas  reserves  discovered  or  acquired  as  a 
result  of  activities  financed  under  the 
revolving  expforation  fund  authorized  in 
the  above-captioned  proceeding  shall  be 
dedicated  to  service  for  Natural's 
customers  and  taken  into  Natural's 
system  by  the  most  feasible  means. 

The  petitioners  state  that  the  order 
issued  August  3, 1973  in  the  above- 
captioned  docket,  authorized  Natural  to: 
(1)  Price  its  presently-owned  natural  gas 
production  attributable  to  leases 
acquired  by  Natural  prior  to  October  7, 
1969,  at  the  applicable  area  ratr,  (2) 
establish  a  revolving  exploration  and 
development  fund  comprised  of  the 
additional  monies  provided  by  the 
repricing  of  such  production,  plus  the  net 
income  after  taxes  from  all  revenues    - 
received  from  natural  gas  and  oil 
produced  fixim  reserves  discovered  or 
acquired  as  a  result  of  activities 
financed  with  monies  from  the  revolving 
exploration  fund;  and  (3)  modify 
applicable  provisions  of  its  FPC  Gas 
Tariff  Purchased  Gas  Adjustment 
Clause  to  reflect  the  granted  authority. 

On  March  4. 1974,  Natural  filed  a 
petition  in  the  above-captioned  docket 
seeking  amendment  of  the  authorization 
issued  in  the  1973  Order  (1)  to  permit 
Nahiral  to  transfer  to  NAPECO,  a 
wholly-owned  subsidiary  company,  all 
additional  revenues  derived  from  the 
repricing  of  gas  from  Natural's 
producing  properties  as  authorized  in 
the  1973  order  (2)  to  permit  NAPECO  to 
employ  funds  from  the  revolving  fund  to 
conduct  the  exploration  and 
development  program;  and  (3)  to  require 
NAPECO  to  sell  any  gas  found  to 
Natural  for  use  by  Natural's  customers. 
The  requested  amendments  to  the 
authorization  issued  in  the  1973  Order 
were  granted  in  the  1974  Order. 

Ordering  Paragraph  (F)(10)  of  the  1973 
Order,  redesignated  Paragraph  (F){12)  in 
the  1974  Order,  requires  that  "all  natural 
gas  reserves  discovered  or  acquired  as  a 
result  of  the  exploration  activities 
financed  under  the  revolving  exploration 
fund  shall  be  dedicated  to  service  for 
Natural's  customers,  and  taken  into 
Natural's  system  by  the  most  feasible 
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means"  (hereinafter  called  "customer 
dedication  condition").  However,  on 
May  31. 1978,  Natural  petitioned  the 
Conunission  fopa  declaratory  order  that 
it  was  not  required  to  connect  certain 
mar^nally  commercial  wells  which  had 
been  developed  with  monies  from  the 
revolving  fund.  By  order  dated 
November  24, 1978,  in  the  above- 
referenced  proceeding,  the  Commission 
granted  that  petition. 

.     Natural  and  NAPECO  state  that  they 
have  recendy  become  aware  of  a  new 
situation  involving  marginally 
commercial  reserves  discovered  through 
the  expenditure  of  revolving  fund 
monies  in  Lavaca  County,  Texas.  In 
March,  1983.  NAPECO  participated  in 
the  drilling  of  the  Natomas  No.  1  Allen 
Well,  and  owns  a  19  percent  working 
interest  therein.  NAPECO's  share  of  the 
proven  reserves  attributable  to  the 
Natomas  No.  1  Allen  Well  is  262.S 
MMcf,  and  the  estimated  daily 
deliverabitity  attributable  to  NAPECO's 
share  is  74.1  Mcf  The  Natomas  No.  1 
Allen  Well  is  16  miles  from  Natural's 
nearest  facilities,  and  1.9  miles  from  the 
nearest  fadhties  of  any  interstate 
pipeline.  Therefore,  Natural  and 
NAPECO  request  that  the  Commission 
issue  an  order  waiving  the  customer 
dedication  condition  of  the  1973  and 
1974  Orders  in  the  above-referenced 
proceeding  with  respect  to  the  Natomas 
No.  1  Allen  WeU. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  20. 
1983.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KflfUMfn  r .  nmno. 
Secretary. 

(FK  Doc  83-Z7SI5  Piled  lO-U-83:  8:45  ami 
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(Docket  No.  ERM-T-OOOI 

Pacific  Gas  &  Electric  C04  Teimination 

October  7, 1983. 

Take  notice  that  on  Oqtober  3. 1983. 
Pacific  Gas  ft  Electric  Company 


("PG&E")  submlHed  for  filing  a  Notice  of 
Termination. 

PG&E  states  that  a  notice  is  hereby 
given  that  effective  as  of  the  date  the 
Conunission  accepts  and  permits  to 
become  effective  that  certain  contract 
entitled  "Interconnection  Agreement 
Between  Pacific  Gas  and  Electric 
Company  and  the  City  of  Santa  Clara**, 
dated  as  of  September  30, 1983.  Rate 
Schedule  R-1,  effective  as  of  January  1. 
1983.  and  filed  with  the  Federal  Energy 
Regulatory  Commission  by  Pacific  Gas 
and  Electric  Company  is  to  be  cancelled 
with  regard  to  the  City  of  Santa  Clara. 
California.  However,  Rate  Schedule  R-4^ 
shall  remain  in  effect  with  regard  to  the 
City  of  Redding.  California. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  the  City  of  Santa 
Clara. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  17. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
th^^roceeding.  Any  person  wishing  to 
beeome  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.      '  " 
Kannedi  F.  Phimb. 
Secretary. 

(PR  Doa  0-27846  FUad  10-l2-«3: 8:4$  am| 
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[Dodtet  Na  ER83-736-0001 
Ptiiladelphla  Electric  Co;  Revised  Filing 

October  7. 1983. 

Take  notice  that  on  September  27, 
1983.  Philadelphia  Electric  Company 
( "PEC")  submitted  for  filing  a 
Transmission  Enhancement  Facilities 
Agreement  ("Agreement")  dated 
September  23, 1983,  which  supplements 
the  Extra  High  Voltage  Transmission 
System  Agreement  ("EHV")  dated  April 
7. 1967. 

PEC  states  that  the  parties  to  both 
Agreements  have  approved  this  filing. 
The  parties  are  as  follows: 


Jerwy  Cantral  PoMr  A  UgM  Compmy- 

MatropoMan  E(**on  Compmif 

Pamirfytvania  Bacthc  Company- 


PawiotifiH  POMT  a  U^  ODWpany. 


PokMnac  ElacHc  Poiaar  Company- _ 

AMc  Stf^rtoa  OatliiL  and  Gaa  QMnpany^. 
UGI  CofporakM 


30 

M 
S7 

4« 
30 

2S 

42 

1 


Atlantic  C«v  Elactric  CompMiy 

Baltimora  Gaa  and  Bactnc  nwy»>y.. 
Datmaroa  Powar  ft  UgM  Company 


5 

20 

34 


PEC  fiu-ther  states  that  the 
Transmission  Enhancement  Facilities 
Agreement  provides  for  a  sharing  among 
the  signatories  of  the  annual  carrying 
charges  at  a  rate  of  20%  on  the 
investment  by  some  of  the  signatories  in. 
certain  facihties  designed  to  enhance 
the  transfer  capabilities  of  the  facilities 
provided  for  under  the  ENV  Agreement, 
which  will  enable  signatories  to  import 
economic  electric  power  from  systems 
west  of  the  interconnectitm  supply 
system  of  the  signatories  known  as  the 
PJM  Interconnection.  The  signatories 
have  agreed  to  share  such  charges 
because  the  enhancement  benefits  will 
rebound  to  all  signatories. 

PEC  submits  that  an  effective  date  of 
November  7. 1983  is  a  condition 
precedent  to  this  Agreement  Therefore. 
PEC  asserts  that  if  the  Commission  does 
not  accept  this  filing  and  the 
modifications  to  the  PJM  Agreement 
both  in  their  entirety  to  become  effective 
on  November  7. 1963.  both  filings  are 
deemed  withdrawn. 

PEC  therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  October  18, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-27847  FUmI  lO-ia-83:  ftU  tm^ 
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PuMk:  Service  Company  of  Okfahoma; 
RaftaNf  Report 


October  7.1 

Take  notice  that  on  Septetbet  Ific 
1983.  Public  Service  CoBpany  of 
Oklahoma  ("PSCO")  submitted  far  filing 
a  Refund  Report  in  compliance  with  the 
Commission's  Order  Adopting  Proposed 
Settlement  which  was  issued  on  June 
22.1983. 

The  Refund  Report  cantmied  a 
summary  tabulation  of  all  refunds; 
tabdations  for  each  wholesale 
customer,  bf  defiveiy  point,  showing  the 
monthly  bffiag  deteruiinaitts,  reweuaes 
under  the  interisi  and  settlement  (or 
refund)  rates,  the  monthly  revenue 
refunds  and  the  monthly  interest  and 
the  woriqpaper  underljring  the  interest 
calcidation. 

PSCO  states  that  copies  of  this  Refund 
Report  are  being  sent  to  each  party  to 
the  proceeJim  'O'^  to  the  Oklahoma 
Corporation  Cooantssion. 

Any  person  desiring  to  be  heard  or  to 
protest  this  Sing  should  file  comments 
with  the  Federal  fiwigy  Regulatory 
Conunission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  2M28.  on  or 
before  October  17. 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  Ais  fBing  are  on  file 
with  the  Conunission  and  ate  available 
for  public  inspection. 
Kennetti  F.  FTumb. 
Secretary. 

(PR  Doc  a3-2n4a  RiMi  lo-az-ck  M»  ^ 
BlUSta  COOC  STV-OI-M 


[Docfcef  No.  TA84-1-29-00tl 


Tranaconflnentaf  Gaa  Pipe  Une  CorpL,- 
PropoaedChangaaiwFEWC  gaa  Tariff 

October  7, 1983. 

Take  notice  that  Tianacontmental  Gas 
Pipe  lioe  ConKvatim  fTianaoo) 
tendered  for  filiaf  on  September  30, 1883 
Twenty-Ei^kth  Revised  Sheet  No.  12. 
Twenty-Eigbth  Revised  Sheet  No.  15  and 
Tenth  Revised  Sheet  No.  16  to  Second 
Revised  Vohune  No^  1  and  Thirty-Foerth 
Revised  Sheet  Na  121  to  OrigiMl 
Volume  No.  2  of  Tianaco's  FERC  Gas 
Tariff.  These  tariff  sheets,  wtiicb  are 
proposed  to  be  effective  November  1. 
1983.  reflect  a  net  increase  of  29.5t  per 
deka  therm  (dt)  in  the  commodity  or 
delivery  chatye  ofTcansoo's  CD.  G.  OG. 
E.  PS  and  S-2  rate  schedules,  a  net 
increase  of  29.4<  per  dt  in  the 
commodity  charge  under  the  ACQ  rate 
schedule  and  a  net  increase  of  0.1<  per 


dt  in  the  dekvety  chaise  Mder  the  X-20 
rate  schedeh.. 

Transoo  states  tin*  tfie  instant  fiUi^ 
has  been  based  npon  a  oentinaatian  «f 
its  pro  rata  pTriaas  paiky  wUch  was 
reflected  in  the  last  aliactlve  FGA  OS 
May  1. 1983  (Docket  Na  TAaS-^-SB-Om) 
pursuant  to  the  SctdsascBt  Affcemoit  in 
Transco's  Docket  Na  RPB3-1L 
DiscnssioBa  ate  ctmeatly  beii^ 
conducted  in  DockM  Na  RPB^-ll 
looking  toward  aa  aaMadaient  to  that 
Settlement  A^eemeat  which  hopefiilly 
will  lead  to  an  amended  PGA  filing  wttb 
a  lower  average  cost  of  gas  cfiiective 
November  L  1983  than  refiected  in  the 
instant  filing. 

Transco  describes  the  foregoing 
changes  as  fbflovrs: 

A.  Tracking  Rata  lacsaaaa  Under  PGA 
Clause 

This  rate  chaa^e  amoants  to  aa 
increase  of  0.9f  per  dt  in  the  osBBwdity 
or  delivery  charge  in  Transco's  CD.  G. 
OG.  E.  PS,  S-2  and  ACQ  rate  schedules. 
This  incrase  is  comprised  of:  (a)  a  7SH 
per  dt  increase  in  the  current  gas  cost 
adjustment  and  (b)  a  6.1t  per  dt 
decrease  in  tiie  Deferred  Adjustnieut 
The  6.1  i  decrease  in  the  Deferred 
Adjustment  represents  the  dffference 
between  the  currently  effective  positive 
Deferred  Adjustment  of  14.54  per  dt  and 
the  proposed  positive  deferred 
adjustment  of  8.44  per  dt  wfatch  « 
required  to  eliminate,  over  the  six-month 
period  commencing  November  1. 1983. 
the  debit  balance  of  $34,270,005 
accumulated  in  Tk^nsco's  Unreooveted 
Purchased  Gas  Cost  Account  (FERC 
Accoont  No.  191)  at  August  31, 19B3. 

B.  Trackuig  Rate 
Curtailmeitf  CiaditB 

In  its  traddag  rate  filn^  ^ective  lAty 
1. 1983,  Transco  had  reflected  a  n^ttive 
surchaigie  of  au  per  dt  to  fetum  an 
estiawted  ovenecovery  of  $198^806 
related  to  '**"'°"'f  chaige  credits  as  of 
April  3a  1883.  The  instawl  filing  reflects 
an  increase  of  0.1<  per  dt  in  tlK 
commodity  or  delivery  charge  undsr 
Transco's  CD.  G.  OG.  E.  PS.  S-2  and  X- 
20  rate  schedules.  Tins  incrase.  wlritji 
serves  to  eliminate  the  aforesaid 
negative  suiuiarge.  is  octafled  in 
Appendix  D  nereof.  iransco  cmrsBtfy 
estimates  tbat  wrlh  the  eKadaalion  of 
tfas  negative  uaiLhaiga  there  wA  be  a 
small  positive  jahelnma  to  ( 
as  of  October  SI,: 
8urT:hatge8  and  aagatiwa  saithmjifs  wiB 


intiwi 

transfer  te  October  SUt 

the  account  to  a  separate  subaccoimt  of 

Account  191  and  reflect  such  balance 

along  with  other  balances  in  Account 


No.  191  in  its  next  PGA  deferred  account 
surcharge. 


Surdiarge  (RP8S-11  SetttaaMot 
Agreement,  Article  O  Q 

In  its  tracking  rate  fiKng  Bade  May  1. 
1883,  Transco  indaded  a  lednction  of 
204  per  dt  pvsaant  to  Ae  teraw  of  the 
"Settleaient  Agicameut  as  to  Rates  of 
Transcontinental  Ges  Pipe  Line 
Corporation  (Settlement  Agreementf 
approved  by  the  Comuiission  in  Dodcet 
Nos.  RPB3-11-008  and  RnS-SO-On  on 
April  28. 1983.  Tins  20i  per  dt  reduction 
was  eSiective  for  die  period  Kay  1.  HWB 
through  October  31, 1883  and  has  been 
eliminated  bam  the  inattmt  filing 

As^  resaU  of  dw  afiai  saiil  Settkawat 
Agreetnent  Traasoo  cstaUbhad  a 
special  sal 
Accoimtm  toi 
costs  of  gas  pnTrhnsrd  i 
In(histrtol  Sales  l^o^am  for  ^m  i 
mondi  period  oaamencn^  Hay  1, : 
Deteis  of  additions  and  leJacfions  to 
said  special  subaccount  are  indudtji  in 
Transco's  fifing. 

Pursuant  to  informal  agteement  of 
parties  to  Docket  Na  RPB3-41.  Transco 
agreed  to  axaoctize  the  ( 
balance  in  the  ISP  i 
October  31. 1983  ov«  the  I 
period  coounenciag  1 
The  surcharge  from  sac 
amounts  to  &54  per  dL 

Transco  states  that  uipies  of  I 
are  being  naned  to  ea^h  of  its 
)uris<fictional  castuuieis  and  interested 
State  Coaiaiissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filiag  shoaM  file  a  petitioB 
to  intervene  or  pnteat  vriA  the  Fadaial 
Energy  Rtgaletory  ( 
North  Capitol  Skeet.  NR,  ^ 

v^  •nrrt"!  ia  s ifsasw  siahirfini 

and  Rate  a4  of  the  CaHnteriaaTs  Raka 
ol  Practice  aulhaoaihaa  fl8  Cn 
S  i  a8SL211  and  aB.21^  Al  aack 
petitions  or  pintistB  shoaMha  Bedlaa 
or  before  October  21, ' 
be  considered  by  the  ( 
determining  the  appiopiialc  action  to  he 
taken,  but  w3  not  serve  to  awhs 
protestants  paiHes  to  the  piou.t<Mug. 
Any  person  wishing  to  buteuis  a  party 
must  file  a  petftimi  to  intsi'iiina  Copies 
of  this  nhng  are  on  {3e  with  the 
Conunission  and  are  avanaols  ror  pvRnc 
inspection. 

ICaniMtfa  F.  Piumlt. 
Secretary. 

|FR  Doc  «S-27«60  Piled  lO-U-O:  ftW  aH 
;Sri7-( 
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(Docket  Na  RP  83-137-000] 

Tranecontinental  Gae  Pipe  Line  Corp. 
Propoeed  Ctianges  in  FERC  Gee  Tariff 

October  7. 1983. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on        ^ 
September  30, 1983,  tendered  for  filing 
certain  tariff  sheets  to  Second  Revised 
Volume  No.  1  and  Original  Volume  No.  2 
of  its  FERC  Gas  Tariff.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales,  transportation  and 
storage  services  by  approximately  $138 
million  annually  based  upon  the  12- 
month  period  ended  June  30, 1983,  as 
adjusted.  The  proposed  effective  date  of 
this  rate  change  is  November  1, 1983. 
However,  since  Transco  has  agreed,  as 
part  of  the  Commission-approved  - 
settlement  of  its  rate  proceeding  in 
Docket  Nos.  RP83-11-000  and  RP83-000 
not  to  place  increased  rates  into  effect 
prior  to  April  1, 1984,  Transco 
anticipates  that  the  Commission  will 
suspend  this  filing  for  the  full  five  month 
period  provided  in  Section  4{c)  of  the 
Natural  Gas  Act 

Transco  states  that  the  principal 
causes  of  the  rate  increase  are  (1) 
increases  in  operating  and  maintenance 
expenses;  (2)  an  increase  in  rate  base 
due  primarily  to  increased  take  or  pay 
payments  reflected  during  the  test 
period  ending  March  31, 1984;  (3)  an 
increase  in  the  overall  rate  of  return  and 
related  income  taxes;  and  (4)  a 
reduction  in  projected  sales  due  to 
.competitive  factors. 

In  addition,  pro  forma  tariff  sheets 
were  filed  which  would  permit  Transco 
to  reflect  in  its  GSS  and  S-2  storage 
rates  any  changes  in  the  GSS  rate  of 
Consolidated  Gas  Supply  Corporation  or 
the  X-28  rate  of  Texas  Eastern 
Transmission  Corporation,  respectively. 

Transco  has  also  included  revised 
sheets  to  its  Rate  Schedule  T 
transportation  tariff  (to  be  denominated 
Rate  Schedule  T-1).  In  addition  to  an 
increase  in  transportation  rates.  Transco 
is  proposing  to  estabUsh  separate  rate 
levels  for  (a)  service  within  the 
customer's  firm  sales  level,  and  (b) 
service  in  excess  of  such  firm  sales 
level.  A  new  Rate  Schedule  T-11 
covering  transportation  service  for 
customers  not  qualifying  for  service 
under  Rate  Schedule  T-1  is  also 
included  in  this  filing.  The  company 
states  that  such  new  rates  schedule  is 
being  proposed  primarily  to  accord  writh 
the  provisions  of  Order  No.  319,  issued 
July  20, 1983  in  Docket  No.  RM81-29- 
000. 


Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  Rule  2.14 
and  Rule  2.11  of  the  Commission's  Rules 
of  Practice  and'Procedure  (18  CFR 
385.211  and  385.214).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  21, 1983.  Protests  will  be 
considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ta-zmm  Piled  U>-12-«3;  ftiS  an] 
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(Docfccl  No.  TA84-1-50-000] 

Valley  Gas  Transmission,  Ino; 
Purchased  Gas  Cost  Adjustment  HIing 

October  7. 1963. 

Take  notice  that  on  September  29, 
1983,  Valley  Gas  Transmission,  Inc. 
(Valley)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
its  proposed  'Twenty-sixth  revised 
Sheet  No.  2A".  The  proposed  effective 
date  is  November  1. 1983. 

Valley  states  that  this  tariff  sheet  is 
filed  pursuant  to  its  currently  effective 
Purchased  Gas  Cost  Adjustment 
Provision.-The  proposed  changes 
involve  Valley's  "Current  Surdiarge 
Adjustment"  and  "Current  Gas  Cost 
Adjustment".  The  adjustments  are 
supported  by  computations  attached  to 
the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  a3-278S1  Filed  lO-lZ-U:  8:45  am| 
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[Docicat  Na  EI.83-32-0001 

Vermont  Electric  Cooperative,  Inc.  v. 
State  of  Vermont  Pulilic  Service  Board 
and  Vermont  Department  of  PvbXic 
Service;  Complaint  and  Petition  for 
Declaratory  Order 

October  7, 1983. 

Take  notice  that  on  September  23, 
1983,  Vermont  Electric  Cooperative,  Inc. 
("VEC")  submitted  for  filing  its 
Complaint  and  Petition  for  Declaratory 
Order  against  the  State  of  Vermont 
Public  Service  Board  ("Public  Service 
Board")  and  the  Vermont  Department  of 
Pubhc  Service  ("Department")  pursuant 
to  18  CFR  385.206  and  385.207. 

VEC  submits  that  the  Pubhc  Service 
Board  has  violated  section  210  of  the 
PURPA  regulation.  16  U.S.C.  824a-3,  and 
has  acted  contrary  to  the  FERC  rules 
implementing  section  210  by 
establishing  by  rule  a  procedure  that 
will  determine  rates  without  regard  to 
VEC's  avoided  cost.  Also,  the  PubUc 
Service  Board  has  incorporated,  as  a 
floor,  a  rate  of  7.8  cents/Kwh,  which  is 
higher  than  VEC's  full  avoided  cost. 
VEC  further  submits  that  the 
Department  has  required  that  VEC 
purchase  power  fiom  the  Department. 

Therefore,  VEC  requests  that  the 
Commission  issue  a  declaratory  order 
that  the  actions  of  PubUc  Service  Board 
are  contrary  to  PURPA  regulations 
section  210. 

VEC  requests  that  the  Commission: 

(a)  Order  the  Public  Service  Board 
and  the  Department  of  Public  Services 
to  answer  in  writing  this  complaint 
within  a  reasonable  time  to  be  specified 
by  the  Commission. 

(b)  Issue  a  declaratory  order  stating 
that  PURPA  and  the  FERC  rules  do  not 
permit  average  or  composite  state-wide 
rates  and  do  not  require  any  individual 
utility  to  pay  more  than  its  full  avoided 
cost. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
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Bim^gjr  Regulatory  Cornoussioii.  825 
North  CsfiXc\.  Street.  NE..  Wasfaiagtan. 
UXL  20428,  in  accordance  with  Jtoks  211 
and  214  of  llie  Coaaraission's  Rules  of 
Practice  and  ftocedwe  (18  CFR  385.211, 
38&214).  AU  sudi  notions  or  protests 
should  be  filed  on  or  before  November  7, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  actioo  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Aay  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumlt. 

Secretary. 

|FR  Doc  83-Z7BS2  Piled  10-12-S3:  k46  a^ 
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(Docket  No.  QFSa-3SS-OS01 


iCorpi,! 

Delaware;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneraflon  Facfflly 

October  7, 1983. 

On  August  22. 1983.  Electrodyne 
Researdi  Corporation  fAppKcant),  of 
1617  Sweetbriar  Road.  Gladwyne, 
Pennsylvania  19035,  filed  with  the 
Federal  Energy  Regulatory  Commissioa 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Conunission's  rules. 

The  topping-cycle  cogeneration 
facility  win  be  located  in  Claymont 
New  Castle  County,  Delaware.  The 
primary  energy  source  for  the  facility 
will  be  anthracite  coal  culms.  The  ns^a] 
thermal  output,  which  is  in  the  form  of 
process  steam,  will  be  sold  to  industrial 
facilities  producing  sulfuric  add, 
petrochemicals,  and  refined  gasses.  The 
facility  will  be  expansible  to  meet  futnre 
increeses  m  thermal  output  demand. 
The  electric  power  production  capacity 
of  the  fecility  wiD  be  56,339  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Conmiission.  824  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426.  in  accordance  with  rules  211  and 
214  of  the  Conunission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  proletts  anst  be  filed  within 
30  days  after  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  wiH  be  considered  by 


the  Commissinn  io  detennining  the 
approprfale  action  to  be  taken  but  wHI 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  penoa  wiahaig  to 
become  a  party  must  file  a  petitian  to 
intervene.  Copies  of  this  filing  are  oa  file 
nvith  the  Commission  and  are  available 
for  public  inspection. 

Kenneib  F.  Plunb. 

Secretary. 

in  Dk.  B-ZTtM  FiM  »-t3-ak  Mk  ea) 

I  oooE  snr-oi-a 


[Docket  Na  aF83-«3(M)00I 

Enaify  Co^aan,  Inc.,  Fort  I 
Colorado;  Application  for  Commission 
Certification  of  QuaMfying  Status  of  a 
CoganeratioN  Faditty 

October  7.  isaa. 

On  September  19, 1983,  Energy  Co- 
Cen,  Inc.  (Applicant)  of  2908  Kittredge 
Park  Road,  Evergreen.  Colorado  80439, 
filed  with  the  Federal  Eoeigy  Regulatory 
Commission  (Commissioa)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  9  292.ZG7  of  the 
CoramissioD's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Sterling 
Colorado  Beef  Company  in  Fort  Morgan. 
Colorado.  The  primary  energy  source  for 
the  faoHty  wiD  be  natural  gas.  The 
CTectnc  power  piuuuoliuB  capacity  of 
the  facility  wiP  be  2800  kflowatts. 

Any  person  aesiiuig  to  be  heard  or 
objecting  to  the  granting  of  quailing 
status  should  file  a  petitioB  to  intei  »eue 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  UXL 
20426,  in  accordance  wiA  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  «id  l¥ocedBre.  All  sodi 
petitians  or  protests  maaA  be  f3ed  witfrin 
30  dajrs  after  the  dale  tt  puUicatioa  of 
this  notice  and  Bost  be  served  oa  the 
applicant  Protests  wfl  be  conndered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  ba<  wiM 
not  serve  to  aaake  protrstanto  partiea  to 
the  proceeding.  Any  peieoa  wiabiag  to 
become  a  party  must  file  a  petitian  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commissioa  and  are  available 
for  public  inspection. 

Secretary. 

IFR  Doc  as-Z7M0  Filed  1»-12-«3:  kIS  ami 
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AGENCY 

(OPTS-914a4;  TSH-ntt.  MM^ 

Notices 

Correction 

In  tne  issue  of  Tntmoay.  Octooer  6t 
19B3.  on  page  4^598  in  tne  Ihiiv  coroni^ 
a  correction  to  FR  Doc  83-2S153 
appeared.  The  second  cuiiecfiun  was 
inaccurate  and  sfaooM  have  appeared  si 
follows: 


2.  Go  page  45506.  in  the  third  < 
in  the  last  line  of  the  paragrapk.  "227— 
272"  should  read  "227.  272". 
(I 


[OPTS-51485C;  BN-FRL  MSf-f] 


nnmnrrnniiieMiiiiiiil 
Agency  (EPA). 
iNolice. 


:  EPA  is  I 
period  for  en  addttional  00  daye  for 
premanafactare  Bottoe  ^MN)  FMN  •>- 
663.  onder  tbe  olbority  ef  aediaa  S(^  ef 
the  Toxic  Substances  Ceatool  Ad 
(TSCA).  The  leview  paiad  vriU  HNv 
expire  on  Jaanaiy  <  mc 


Robert  Jones,  i 

(TS-79iJ.l 

Agency.  Rm.  E-216. 401  ki  at,  SW, 

Washington.  D.C  20460.  (209-302-374^. 

section  5  of  TSCA.  awfaas  wImi  mttmim 

to  manufacture  or  impart  a  aear 
rhrmifsl  MibetaaoefarciHBHcial 
purposes  in  the  United  States  most 
submit  a  BMN  to  RPA  0*  days  before 
manufacture  or  import  begina.  Under 
section  5(c)  EPA  may,  for  good  cause, 
extend  the  notice  period  far  adtfitianal 
periods,  not  to  exceed  a  total  of  ISO 
days  fix)m  the  date  of  reoe^it. 

On  April  22. 1983,  EPA  laceaved  F%iN 
83-663  for  alkyl  aabsHtiitod  iinailii 
amine.  Tbe  FIIN  nbetanoa  wpitt  be 
impmlcd  for  aac  as  a  ckain  aadeadar  for 
polyurethaaesi.  Tbe  aahmitlat  af  the 
PMN  daimad  ito  ideiUity.  -hfirnl 
identity,  and  die  import  volaaK  to  be 
confident!^  boatoaaa  iofameliiM. 
Notice  of  receipt  of  dM  FMN  waa 
publidied  in  the  FadanI  BaiMv  of  kiny 
6, 19B3  (46  FR  2040(H.  IW  arifiMa  90-dey 


review  pcnod.  indndiag  a  vntontwry 
suspenaioa  by  the  sabaMftw.  ia 
scheduled  to  expire  m  October  6. 10S3. 


'■  y 
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EPA's  detailed  analysis  of  the 
substance  described  in  the  VMN 
addressed  the  following:  Effects  on 
human  health,  human  exposure, 
environmental  release,  ecological 
effects,  degree  of  risk  relative  to 
available  commercial  substitutes, 
potential  marketability,  and  the 
identification  of  other  information  which 
may  be  required  to  resolve  outstanding 
issues. 

As  a  result  of  this  analysis.  EPA  has 
reason  to  believe  the  following: 

1.  Exposure  to  the  PMN  substance 
may  result  in  adverse  health  effects, 
among  which  may  be  carcinogenicity. 

2.  During  processing  and  use  of  the 
I^^  substance,  the  potential  exists  for 
significant  worker  exposure. 

Based  on  this  analysis,  EPA  Bnds  that 
there  is  a  possibility  that  the  substance 
submitted  for  review  in  PMN  83-663 
may  be  regulated  under  section  5{e)  of 
TSCA.  The  Agency  requires  an 
extension  of  the  review  period  to  further 
investigate  potential  health  effects  and 
use  conditions,  to  examine  its  regulatory 
options  and  to  prepare  the  necessary 
documents,  should  regulatory  action  be 
required.  An  administrative  order  under 
section  5(e)  must  be  issued  no  later  than 
45  days  prior  to  expiration  of  the  review 
period.  Therefore,  EPA  has  determined 
that  good  cause  exists  to  extend  the 
review  period  for  an  additional  90  days, 
to  January  4. 1964. 

PMN  83-663  is  available  for  public 
inspection  in  Rm.  E-107,  at  the  EPA 
Headquarters,  address  given  above, 
from  &00  a.nL  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

Dated:  August  la  1963. 
Maida  E.  %VilliaiiM, 
Acting  Director.  Office  of  Toxic  Substances. 

|FR  Doc.  83-27782  Filed  10-12-«S;  8:46  inl 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Inf ornuitlon  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

September  30, 1983. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  9&-511. 

Copies  of  these  submissions  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
any  of  these  information  collections 
should  contact  David  Reed.  Office  of 
Management  and  Budget.  Room  3235 


NEOB,  Washington.  D.C.  20503,  (202) 
395-7231. 


Pwi  or  Mdian  numlMr 

na* 

Pi»t    22    (SMiora    22.201. 

PuHc    MoUe    Rate    9arv- 

22.203.     22.204,     22J07. 

km. 

22.208,     22.300,     22.307. 

22  406,  and  2^S12). 

fmx    83    (Sec«on«    83.01- 

Sadton  214  Appicalion  and 

63  63,  63.66,  63.66.  63.71- 

^-     ^--iIb     -1     -        m  m  k              *       *        ■  ■  ■    ■  A'  ■     ■ 

63.601) 

Doqurofnontfi  lor  DoniMtic 

FaciWaa. 

S««on  64.804 

Extmaion      ol      Unaecued 

Oeitt   tof   kiteratala   and 

roraign      Conwnunicationa 

Sanncsa  to  Candidaiea  tor 

Federd  Offica. 

Section  73.045._.         .      

AM  Anianna  Systema. 

Section  73.061 

AM  Ditactional  Anianna  HeM 

Section  73.066. 

Remote    Control    Aulhoriza- 

liona. 

Sadbn  79  009  , 

Praaunrise  Sanice  Autftoriza- 
liona(PSA). 

Pal  or  aadion  numbar 

TH* 

Saetloo  73.1ST-.  .... 

Sactnn  73.158 

Special    Amma    Teal    Au- 
OiPacinfMi  Mkanm  Morrikv . 

Section  73.274 

Section  73.295 

Section  73.548 . 

RwnoM    Control    Autftorizih 

lions. 
UMof  Mu»lipl«x  Subcww*. 
AutofTMic           TrwwrriMkM 

Section  73.574 _... _. 

Section  73.642.._ _„ 

Section  73.677 „_ 

9ysitni     MonNonnQ     flns 

liona. 

SubacriiMion     TV    Ijoanang 

Policiaa. 
TV  Ramola  ConM  Aulhart- 

zationa. 

William ).  Tricaiico. 

Secretary,  Federal  Communications 
Commission. 

|FR  Ooc  83-Z77S4  riled  10-12-83;  ft4S  am) 

MUJNG  cooE  nia-91-m 


[File  No.  BPH-820702AK:  MM  Dodiet  No.  83-1030  etc.] 

Applicationa  for  ConsoOdated  Hearing;  Baldwin  Broadcasting,  Inc.  et  aL 

1.  The  Commission  has  before  it  the  following  mutually  exclusive  applications 
for  a  new  FM  station: 


Appfcam 

Oly/Stala 

F4eNo 

MM 
No. 

A.  BakMn  BtoadcaaKna  toe..       

B.  Ftoyd  County  Broadcaaltog  Ca  Inc. 

Mwlin,  Ky 

Alan.  Ky _ 

BPH-820702AK  „ _. 

B»'H-820908An. 

83-1038 

2.  Pursuant  to  Section  309(e)  of  the  Communications  Act  of  1934,  as  amended, 
the  above  applications  have  been  designated  for  hearing  in  a  consolidated  pro- 
ceeding upon  issues  whose  headings  are  set  forth  below.  The  text  of  each  of  these 
issues  has  been  standardized  and  is  set  forth  in  its  entirety  in  a  sample  standard- 
ized Hearing  Designation  Order  (HDO)  which  can  be  found  at  48  FR  22428,  May 
18,  1983.  The  issue  headings  shown'  below  correspond  to  issue  headings  contained 
in  the  referenced  sample  HDO.  The  letter  shown  before  each  applicant's  name, 
above,  is  used  below  to  signify  whether  the  issue  in  question  applies  to  that 
particular  applicant 

Issue  Heading  and  Applicant(s) 
1.307(b),  A  B 

2.  Contingent  Comparative,  A,  B 

3.  Ultimate,  A  B  < 

3.  If  there  is  any  non-standardized  issue(s)  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicant(s)  to  which  it  applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO  in  this  proceeding  may  be  obtained,  by 
written  or  telephone  request,  from  the  Mass  Media  Bureau's  Cont^pt  Representa- 
tive. Room  242, 1919  M  Street  NW..  Washington,  D.C.  20554.  Telephone  (202)  632- 
6334. 

W.  )an  Gay. 

Assistant  Chief,  Audio  Seryices  Division,  Mass  Media  Bureau. 

|FR  Doc.  83-27743  PUed  10-12-83:  8:4S  «n| 
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Cnie  No.  BPH-811001  AH:  MM  Docket  No.  63-1017  etc.] 

Applications  for  Consolidated  Hearing;  Eagle  Rodt  Broadcasting  Company, 
Incetai.  •         r~  ». 

1.  The  Commission  has  before  it  the  following  mutually  exclusive  applications 
for  a  new  FM  station: 
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Awtanl 

CHy/SMa 

FlaNa 

MM 

OodNt 

NOl 

A.  Ea^  Rock  OroadMiSng  Company,  inc. 

iilihDMKI>f 

BPH-ailOOIAH^ 

S3- 1017 

B.  Tha  FM  Ona  BRMdcaal  Grai4> _  _ 

Mpi><FH^M 

BPH-81 1 1  tOOAM 

•3-1018 
S>-t018 
8S-1020 

C.  Pawala  Enueon                      

iHhr^i^  "rf 

npii  fPrnn?iAM 

O.  CatoattoD  Montnya 

•iMmFrih  bt 

BTH  tt70S74An 

2.  Pursuant  to  Section  300(6)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  applicant(s) 

1.  (See  Appendix)  B.  C 

2.  Air  Hazard  B 

3.  Comparative  A  fl.  C,  D 

4.  Ultimate  A,  a  C,  D 


3.  if  there  is  any  non-standardized 
issue(8)  in  the  proceeding,  the  full  text  of 
this  issue  and  the  applicant(s)  to  which 
it  applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  may  be  obtained,  by 
written  or  telephone  request  from  Oie 
Mass  Media  Bureau's  Contact 
Representative,  Room  242, 1919  M  Street 
NW.,  Washington.  D.C.  20554., 
Telephone  (202)  632-6334. 
W.lanGay. 

Assistant  Chief  Audio  Services  Division. 
Mass  Media  Bureau. 

Issue(s) 

To  determine  with  respect  to  the 
following  applicant(s)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8*,  the  applicant(s)  is  financially 
qualified:  B  (First  One),  C  (Ericson) 

|FR  Doc  83-27748  Filed  10-12-83;  8:45  aai| 
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Applications  for  Consolidated  Hearing;  Marcells'  Inc^  et  aL 

1.  The  Commission  has  before  it  the  following  mutually  exclusive  applications 
for  a  new  FM  station: 


Apptcanl 


A  MarooTt  Inc 

B  WavalangVis,  toe. 

C    Ctafence    Everett   Jonaa, 


d/b 


Cooper  Broedcasting  Co..  Auguda,  Ga 

D.  Jack  A.  Carpenter  and  D.  Anne  Carpenter,  d/ 
b  as  Carpenter  Broadcasting  Ca 

E.  Walar  Communicaliona,  toe 


CKy/SMa 


Auguala,  Qeorgia- 
do. 


-do.. 


..do.. 


S.C.. 


naNo. 


BPH-81 1104AM- 
BPH-820122AS.. 


BPH-820622AE. 


BPH-820624BP- 


BPH.8206248U. 


Na 


83-1025 
83-1026 
83-1027 

83-1028 

83-1029 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  betound  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  Theietter  shown  before  each 


applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicant(s) 

1.  Main  Studio,  A. 

2.  (See  Appendix).  A.  B. 

3.  Air  Hazard,  C. 

4.  307(b),  All  Applicants. 


8.  Contiiigent  Conpantive.  AO  Appbcanls. 
&  Ultimate.  All  Applicant*. 

3.  If  diere  is  any  nmi-standaidized 
issue(s}  in  this  proceeding,  the  full  text 
of  the  issue  and  the  ap|riicant(s)  to 
which  it  applies  are  set  fbrdi  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  prooeediiig  may 
be  obtained,  by  written  or  telephone 
request  from  die  Mass  Media  Bureau's 
Contact  Representative.  Room  242, 1919 
M  Street  N.W..  Washington,  D.C  20554. 
Telephone  (202)  632-6334. 
W.  |«B  Gay, 
Assistant, 

Chief.  Audio  Services  Division,  Mass  Media 
Bureau. 

Appendix 

IssuefsJ 

2.  To  determine  with  request  to  the 
following  applicant(s)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8*,  the  applicant(s)  is  financially 
qualified:  A  (Marcell),  B  (Wavelength). 

The  material  submitted  by  the 
applicant(8)  below  does  not  demonstrate 
its  financial  qualifications.  Accordingly, 
an  issue  will  be  specified  concerning  the 
following  deficiency: 

A/v>iicant(s)  and  Deficiency 

A  (Maroell):  Applicant  requires  $111,500  for 
the  first  3  months  operation  and 
constmcticm  costs.  It  has  not  submitted  any 
documentation  that  this  amount  is 
available. 

B  (Wavelength):  Applicant  requires  $244,318 
for  the  first  3  mq^itlu  operatioa  and 
construction  costs.  It  has  not  submitted  any 
documentation  that  this  amount  Is 
available. 

IFR  Doc  S3-2774S  Filed  lO-lZ-Sk  8:48  ^ 
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'  Paragraph  8  reads  as  follows: 

The  material  subnutte<U>y  the  applicant(f )  below 
does  not  demonstrate  its  financial  qualifications. 
Accordingly,  an  issue  will  be  specified  conoeming 
the  following  deficiency: 

Applicaiit(s)  and  Deficiency 

B  (First  One).  Applicant  requires  tll4A»  for  the 
first  3  months  operation  and  cxxistruction  coats,  it 
has  not  sulmiitted  any  documentabon  that  this 
amount  is  available. 

C  (Ericson).  Applicant  requires  Sl(M.011  for  the 
first  3  months  operatioo  and  constmctioa  costs.  She 
has  not  sulmitted  any  doctunentaUoo  thai  this 
amount  is  available. 


Applications  for  Consolidated  Hearing  San  Luis  VaMey  Broadcasting,  inc.  and 
DBL  Broadcasting  Corp. 


1.  The  Commission  has  before  it  the 
for  a  new  FM  station: 


following  mutually  exclusive  applications 
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•  ' 

Hmcmt 

CHy/StMa 

FlaNo. 

MM 

docket 
Na 

A.S«*IjA«WM 

^..    .     ^ 

mnnnjji 

Ba-1032 
63-1099 

aOlBBRaAM 

•%'~-~r 

1191  n^AA 

Bnoeajv 


2,  Parauant  to  Section  309(e)  of  the  Communications  Act  of  1934.  as  ameni 

the  above  applications  have  been  designated  for  hearing  in  a  consolidated  pro- 
ceeding upon  issues  whose  headings  are  set  forth  below.  The  text  of  each  of  these 
issues  has  been  standardized  and  is  set  forth  in  its  entirety  in  a  sample  standard- 
ized Hearing  Designation  Order  (HDO)  which  can  be  found  at  48  FR  2242a  May 
18,  1983.  The  issue  headings  shown  below  correspond  to  issue  headings  contained 
in  the  referenced  sample  HDO.  The  letter  shown  before  each  applicant's  name, 
above,  is  used  below  to  signify  whether  the  issue  in  question  applies  to  that 
particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard,  A  B. 

2.  Comparative,  A,  B. 

3.  Ultimate.  A,  B.  . 

3.  If  there  is  any  non-standardized  issue(s)  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicant(s)  to  which  ft  applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO  in  this  proceeding  may  be  obtained,  by 
written  or  telephone  request,  from  the  Mass  Media  Bureau's  Contact  Representa- 
tive. Room  242.  1919  M  Street.  NW.,  Washington,  D.C.  20554,  Telephone  (202)  632- 
6334. 

W.  Ian  Gay, 

Assistant  Chief,  Audio  Services  Division,  Mass  Media  Bureau.  ^ 
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(MM  Docket  No.  83-1010.  Rte  Nol  BPIH-02 
1129AH.etaL] 

Phoenix  Media  Corp.  et  aU 
Memorandum  Opinion  and  Order 

In  re  applications  of  Phoenix  Media 
Corp..  MM  Docket  No.  83-1010,  File  No. 
BPIH-821129AH;  Barnes,  London,  ft 
LocUfiBrt  d/b/a/  Long  Island  Radio.  MM 
Docket  No.  83-1011.  File  No.  BWH- 
830223AA:  Island  Sound 
Communications,  MM  Docket  No.  83- 
1012.  File  No.  BPIH-830223AB;  and 
Nassau  Broadcasting.  Inc..  MM  Docket 
No.  83-1013.  File  No.  BPIH-830223AF: 
for  interim  authority  to  operate  the 
facilities  of  former  station  WLIR(FM) 
Garden  City,  New  York  (92.7  MHz, 
Channel  224, 1  kW  at  521  feet). 

Adopted:  September  21, 1983. 
Released:  Octot)er  4, 1983. 
By  the  Commission. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau  acting  under 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned 
mutually  exclusive  applications  for 
interim  operating  authority. 

2.  In  June  of  1981,  the  Commission 
denied  the  license  renewal  application 
for  Station  WLIR(FM),  Garden  City, 
New  York,  Stereo  Broadcasting,  Inc..  87 
FCC  2d  87  (1981).  Reconsideration 
denied.  50,  RR  2d  1346  (1982).  On 


December  23, 1982,  Stereo  Broadcasters 
dismissed  its  appeal  of  the 
Commission's  decision.  On  January  13, 
1983,  the  Commission  released  a  Public 
Notice  (Mimeo  #1775)  inviting 
applications  for  the  frequency.  Although 
no  restrictions  were  placed  on  the  filing 
of  proposals  for  operation  of  the  • 
frequency  on  a  regularly  licensed  basis, 
we  did  state  our  intention  to  reject  as 
unacceptable  for  tiling  any  application 
for  interim  authority  containing  parties 
who  would  have  any  interest  in  filing  for 
regular  use  of  the  frequency. 
Consequently,  the  above  applicants  are 
independent' of  any  potential  regular 
licensee  of  the  facilities. 

3.  Applicants  are  required  by  573.3580 
of  the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
We  have  no  indication  that  Nassau 
Broadcasting,  Inc.  published  the 
required  notice.  To  remedy  this 
deficiency,  Nassau  Broadcasting  must 
publish  local  notice  of  the  application,  if 
it  has  not  already  done  so,  and  so 
inform  the  Review  Board  within  20  days 
of  the  release  of  this  Order,  or  an 
appropriate  issue  will  be  specified  by 
the  Board. 

4.  We  find  that  the  above  applicants 
for  interim  authority  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  are  being 


designated  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

5.  Accordingly,  it  is  ordered.  That, 
pursant  to  Sections  5(d)  and  309(e)  of 
the  Communications  Act  of  1934,  as 
amended,  the  above  applications  are 
designated  for  oral  argument  before  the 
Review  Board  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  upon 
the  following  issues: 

1.  To  determine  which  of  the  above 
applications  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That  *vithin  20 
days  of  the  release  of  this  order,  Nassau 
Broadcasting.  Inc.  shall  inform  the 
Review  Board  as  to  whether  local  notice 
of  filing  of  the  application  has  been 
published. 

7.  It  is  further  ordered.  That  the 
applicants  SHALL  SUBMIT  their 
respective  showings  under  the 
comparative  issue  within  twenty  days  of 
the  release  of  this  Order. 

8.  It  is  further  ordered.  That  the 
interim  operator  authorized  shall 
compute  it  net  profits  by  the  accounting 
methods  used  for  Federal  income  tax 
purposes  and  shall  pay  over  to 
recognized  local  charities  those  net 
profits.  Distributions  shall  be  made  at 
intervals  not  exceeding  every  three 
months  and  shall  be  in  an  amoimt  not 
less  than  80%  of  the  accumulated  net 
profits  so  computed. 

9.  It  if  further  ordered.  That  the  interm 
operator  authorized  shall,  six  months 
after  the  commencement  of  operation, 
file  with  the  Commission  an  accounting 
of  its  revenues,  expenses  and  net  profits, 
if  any,  and  the  distribution  of  such  net 
profits,  and  shall  continue  to  submit 
such  accounts  thereafter  at  intervals  of 
not  more  than  every  six  months,  during 
the  term  of  the  interim  operation.  The 
accounting  should  be  submitted  to  the 
Chief,  Audio  Services  Division. 

10.  It  if  futher  ordered.  That  to  avail 
themselves  of  the  opportuinty  to  be 
heard,  the  apfHicants  shall  within  ten 
days  of  the  release  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  oral 
argument  and  present  evidence  on  the 
issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  purusant  of 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  forthwith  upon 
release  of  the  Order  fixing  the  time  and 
date  of  the  oral  argument,  cause  to  be 
published  in  a  newspaper  of  general 
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circulation  in  Garden  City,  New  Jersey, 
a  notice  of  the  hearing,  either 
individually  or  jointly,  in  the  manner 
prescribed  by  {  73.3594  of  the 
Commissions  Rules. 


Federal  Conununications  Conunission. 
LnryD.  Eada. 

Chief.  Audio  Services  Division,  Mast  Media 
Bureau. 

(FR  Doc  n-Z77sa  Filed  1»-12-«:  ftW  aiB| 
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Applcations  for  Consolidated  Hearing;  Special  DeBverys  Inc^  et  aL 

1.  The  Commission  has  before  it  the  following  mutually  exclusive  applications 
for  a  new  FM  station: 


Hftcm* 

CMy/Stato 

FlaNo. 

MM 

OOCM 

Na 

A.  SpaoW  DMMiys,  Inc. _ 

lib^^B^M>      ■-    -"  ■ 

opu-aansaiui 

•3-1014 

B.  nuRMt  Amalt 

<4n 

BPH.II71091AM 

C.  Norihitw  Conrnncalons.  bic     -     

.— Jlo... 

BPH..II7ia714n 

BS-IOie 

2.  Pursuant  to  Section  309(e)  of  the  Communications  Act  of  1934,  as  amended, 
the  above  applications  have  been  designated  for  hearing  in  a  consolidated  pro- 
ceeding upon  issues  whose  headings  are  set  forth  below.  The  text  of  each  of  these 
issues  has  been  standardized  and  is  set  forth  in  its  entirety  in  a  sample  standard- 
ized Hearing  Designation  Order  (HDO)  which  can  be  found  at  48  FR  22428,  May 
18,  1983.  The  issue  headings  shown  below  correspond  to  issue  headings  contained 
in  the  referenced  sample  HDO.  The  letter  shown  before  each  applicant's  name, 
above,  is  used  below  to  signify  whether  the  issue  in  question  applies  to  that 
particular  applicant. 

Issue  Heading  and  Applicantfsj 

1.  Air  Hazard,  A 

2.  Comparative  A  B,  C 

3.  Ultimate.  A.  B,  C 

3.  If  there  is  any  non-standardized  issue(8)  in  this  proceeding,  the  fiill  text  of 
the  issue  and  the  applicant(s)  to  which  it  applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO  in  this  proceeding  may  be  obtained,  by 
written  or  telephone  request,  from  the  Mass  Media  Bureau's  Contact  Representa- 
tive. Room  242.  1919  M  Street.  NW..  Washington.  D.C.  20554.  Telephone  (202)  632- 
6334. 

W.  Jaa  Gay. 

Assistant  Chief  Audio  Services  Division,  Mass  Media  Bureau. 

|FK  Doc  B3-Z77M  Filed  10-1Z-83:  ftIS  ami 
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Telecommunications  Industry 
Advisory  Group,  Expense  Accounts 
Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Expense  Accounts  Subcommittee 
scheduled  to  meet  on  November  1  and  2, 
1983.  The  meeting  will  beg^  at  9K)0  a.m. 
on  November  1  and  wil  be  open  to  the 
public.  The  meeting  location  is:  AT&T 
Conference  Room  A  (10th  Floor),  1120 
2001  Sti«et  NW.  Washington.  DC. 

The  agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Discussion  of  Assignments 

III.  Other  Business 


rv.  Presentation  of  Oral  Statements 
V.  Adjournment         , 

With  prior  approval  of  Subcommittee 
Chairman  John  Howes,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the  effectie 
attaiiunent  of  Subcommittee  objectives. 
Anyone  not  a  member  of  a 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Howes  (212/393-4029)  at  least  five  days 
prior  to  the  meeting  date. 

WiUiam  |.  Tricaiioo, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  S»-277S1  Filed  10-12-83;  8:46  Mil 
BSIMQ  CODE  STIf-AI-M 


(Doefe«lliOLM-C2S| 

I  nannmg  n  me 


October  4. 1983. 

Members  of  the  Common  Carrier 
Bureau  staff  will  convene  a  meeting  of 
interested  parties  to  die  Caribbean 
Planning  Process  in  Room  330,  FCC.  1200 
19th  Street,  NW.,  Washington.  D.C  at 
10100  a.m.  on  Thursday  October  13. 1983. 

The  agenda  of  the  meeting  will 
include:  (1)  The  submission  of  the  costed 
alternative  plans;  and  (2)  any  comments 
on  material  already  submitted  in  the 
Process. 

For  additional  infonnation.  contact  Maigot 
Bester  (202)  632-4047. 

WUIiam  |.  Tricvioo. 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  SS-I77S2  FSM  lO-U-ak  SMS  ^ 


Advisory  Committee  for  Hie  1986  mi 
WofM  Administrative  Radto 
Conference  on  ttie  Ueeof  Hw 
Qeoetatlonary  SataWe  omit  and  the 
Planning  of  tlie  Space  Services 
IMUng  It  (Specs  WARC  Advisory 


October  5, 1983. 

Working  Group  D:  Economic 
Analysis. 

Chairman:  Dr.  iCiiit  Patd  (212)  588- 
1528. 

Date:  Tuesday,  October  18, 1983. 

Time:  \OSKi  a  jn.-l:00  p  jn. 

Location:  Federal  Communications 
Commission.  2025  M  Street  NW..  Room 
7317,  Washington,  D.C  20554. 
WiOiHn  |.  Tiicatioo. 

Secretary,  Federal  Communicationt 
Commission.  ' 

pit  Doc  81-277S3  FUed  M-U-O:  MB  a^ 


FEDERAL  RESERVE  SYSTEM 

ronnaoon  or  nanK  noiasig 
Companiee;  American  State 
Bancorpoialion,  Inc. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  ^at  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
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at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  conuBent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President),  230 
South  USalle  Street.  Chicago,  Illinois 
60690: 

1.  American  State  Bancorporation, 
Inc.,  Kenosha,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
American  State  Bank,  Kenosha, 
Wisconsin.  Coounents  on  this 
application  must  be  received  not  later 
than  October  28. 1983. 

Z.  Harvard  Bancorp.,  Inc.,  Harvard, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Harvard  State  Bank. 
Harvard,  Illinois.  Comments  on  thi% 
application  must  be  received  not  later 
than  November  4. 1983. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Debner  P.  Weisz.  Vice  President),  411 
Locust  Street.  SL  Louis,  Missouri  63166: 

1.  Jackson  Financial  Corporation, 
Mayfield.  Kentucky:  to  become  a  bank 
holding  company  by  acquiring  96 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Kteyfiehi.  Mayfield, 
Kentucky.  Comments  on  this  application 
must  be  received  not  later  than  October 
26,1983. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President). 
400  South  Akard  Sb^et  Dallas,  Texas 
75222: 

•  1.  Energy  Bancshares,  Inc..  Dallas. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  The  Energy  Bank.  N  JL, 
Dallas.  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  November  2, 1983. 

2.  LBT  Corporation,  Shreveport 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Louisiana  Bank  &  Trust 
Company,  Shreveport,  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  October  28, 1983. 

3.  New  State  Bancshares.  Inc.. 
Littlefield,  Texas,  (a  subsidiary  of 
Independent  Bankshares,  Inc.,  Abilene, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  State  Bancshares,  Inc., 
Littlefield,  Texas.  Comments  on  this 
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application  must  be  received  not  later 
than  November  2, 1983. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  101  Market  Street  San 
Francisco,  California  94105: 

1.  S/NB  Financial  Corp.,  San  Jose. 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  San  Jdse  National  Bank, 
San  Jose,  California.  Comments  on  this 
application  must  be  received  not  later 
than  November  4, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  5. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doa  83-27739  Filed  10-12-83:  8:45  am) 
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Acquisition  of  Bank  Shares  by  a  Banlc 
HoMng  Company;  Rrst  Mid-minois 
Bancshares,  Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  applicatioiT  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  I^serve  Bank  indicated. 
With  respect  to- the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
apphcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  B^nk  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Mid-Illinois  Bancshares,  Inc.. 
Mattoon,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  or  assetts  of 
Mattoon  Bank,  Mattoon.  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  November  2, 
1983. 

Board  of  Governors  of  the  Federal  Rea«ve 
System.  October  5, 1983. 

)ames  McAfee, 

Associate  Secretary  of  the  Board. 

(FK  Doc.  83-27740  Fll«d  10-12-83: 8:45  un] 
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Additional  Extension  of  ComfiMfit 
Period:  SSQ,  Ltd. 

SSG,  Ltd,  Miami.  Florida,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  33 
percent  or  more  of  the  voting  shares  of 
Southeast  Banking  Corporation.  Miami, 
Florida.  Netice  of  the  application  was 
published  Wednesday,  August  17. 1983 
at  page  37304  of  the  Federal  Register. 
The  comment  period  for  the  application 
originally  expired  September  9. 1983.  A 
notice  extending  the  comment  period  to 
September  30, 1983,  was  published  in 
the  Federal  Register  (FR  Doa  83-25283) 
at  page  41646  of  the  issue  for  September 
16. 1983.  This  notice  is  to  announce  an 
additional  extension  of  the  comment 
period.  Comments  on  this  application 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  no  later  than  December  2, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  5, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  83-27741  Filed  10-12-83:  8:46  am) 
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Bank  HoMing  Companies;  Proposed 
de  Novo  Nonbank  Acthrtties;  Chase 
Manhattan  Corp. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  imsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 


K 


summarizing  the  evidence  that  would  be 

presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
apphcation  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshal!  Puckett.  Vice  President).  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation. 
New  York,  New  York  (consumer  and 
mortgage  lending,  loan  servicing  and 
insurance  agency  activities; 
Connecticut):  To  make  or  acquire,  for  its 
own  account  and  for  the  account  of 
others,  loans  and  other  extensions  of 
credit,  both  secured  and  unsecured, 
including,  but  not  limited  to.  consumer 
and  business  lines  of  credit,  installment 
loans  for  personal,  household  and 
business  purposes  and  mortgage  loans 
secured  by  real  property;  to  service 
loans  and  other  extensions  of  credit;  and 
to  act  as  insurance  agent  for  credit  life 
insuurance  and  credit  accident  and 
health  insurance  directly  related  to  such 
lending  and  servicing  activities.  These 
activities  will  be  conducted  by^ 
subsidiary.  Chase  Manhattan  Financial 
Services,  Inc.,  &x>m  a  de  novo  office  in 
Greenwich,  Connecticut.  Comments  on 
this  application  must  be  received  not 
later  than  November  4. 1983. 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President).  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Lincoln  County  Bancorp.,  Inc.,  Troy, 
Missouri  (sale  of  credit  related 
insurance;  Missouri):  To  engage  de  novo 
in  acting  as  agent  for  the  sale  of  credit 
life,  accident  and  health  insurance 
(Jirectly  related  to  extensions  of  credit 
by  Peoples  Bank  of  Lincob  Counfy  and 
Winfield  Banking  Company, 
subsidiaries  of  Lincoln  County  Bancorp, 
Inc.  These  activities  would  be  performed 
in  the  cities  of  Troy.  Hawk  Point  and 
Winfield,  Missouri  and  the  surrounding 
rural  areas.  Comments  on  this 
application  must  be  received  not  later 
thaa  November  2. 1983; 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President).  101  Market  Street.  San      - 
Francisco.  California  94105: 

1.  First  Interstate  Bancorp,  Los 
Angeles.  California  (asset-based  lending 
and  servicing  activities,  midwestem 
states):  To  engage,  through  its 
subsidiary.  First  Interstate  Commercial 


Corporation,  in  nmlfing  or  acquifing 
loans  and  other  extensions  (rf  credit. 
such  as  commercial  loans  secured  by  a 
borrower's  inventory,  accounts 
receivable  or  other  assets,  and  servicing 
loans.  These  activities  would  be 
conducted  from  an  office  located  in  SL 
Louis,  Missouri,  serving  the  states  of 
North  Dakota.  South  Dakota.  Nebraska. 
Kansas.  Oklahoma.  Minnesota.  Iowa. 
Missouri.  Aikansas,  Indiana.  Michigan. 
Illinois.  Wisconsin,  and  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  November  4. 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  6. 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

fFK  Doc  83-27738  Filed  tO-12-M:  •;45  M^ 
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Bank  Holding  Companies.  Proposed 
de  Novo  Nonbank  ActhrWes;  Melon 
National  Corp.,  et  aL 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Hokling  Company 
Act  (12  U.S.C  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activify  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consinnmation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.**  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reason  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  parfy  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 


Reserve  Bank  not  later  than  the  date 
indicated. 
A.  Federal  Reserve  Baak  ef  Oavelaad 

(Lee  S.  Adams,  Vice  Plesident).  1455 
East  Sixth  Street  Clevriand.  Ohio  44101: 

1.  Mellon  National  Corporation, 
Pittsbni^  Pennsylvania  (data      i 
processing  activities;  New  York):  \ 
Proposes  to  engage,  through  its      > 
sufavidiary.  Mellon  Financial  Services 
Corporstion  #1,  in  data  processing 
activities,  including:  providing  data 
processing  and  data  transmission 
services,  data  bases  or  hdUties 
(including  data  processing  and  data 
transmission  hardware,  software, 
documentation  and  operating  personnel) 
for  the  internal  operations  of  die  holding 
company  or  its  subsidiaries;  and 
providing  to  others  data  processing  and 
transmission  services,  facilities,  data 
bases  or  access  to  such  services, 
facilities,  or  data  bases  by  any 
technologically  feasible  means  in 
accordance  with  section  225.4(aH8)  of 
Regulation  Y.  These  activities  would  be 
conducted  &t)m  an  office  in  New  York. 
New  York  serving  dients  throughout  the 
United  States  and  overseas.  Comments 
on  ttiis  application  must  be  received  not 
later  than  October  2B.  1983. 

2.  Mellon  National  Corporation. 
Pittsburgh.  Pennsylvania  (data 
processing  activities;  Massachusetts): 
Proposes  to  engage,  thioygh  its 
subsidiary,  Mellon  Financial  Services 
Corporation  #1,  in  data  processing 
activities,  including:  providing  datd 
processing  and  data  transifkissioa 
services,  data  bases  or  facilities 
(including  data  processing  and  data 
transmission  hardware,  software, 
documentation  and  operating  personnel) 
for  the  internal  operations  of  the  holding 
company  or  its  subsidiaries;  and 
providing  to  others  data  processing  and 
transmission  services,  facilities,  data 
bases  or  access  to  such  services, 
facihties,  or  data  bases  by  any 
technologically  feasible  means  in 
accordance  with  section  225.4(a)(8)  of 
Regulation  Y.  These  activities  would  be 
conducted  bom  an  office  in  Newton. 
Massachusetts,  serving  chents 
throughout  the  United  States  and 
overseas.  Comments  on  this  application 
must  be  received  not  later  than  October 
26. 1983.  * 

B.  Federal  Reserve  Bank  of  Rkhmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President). 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  NCNB  Corporation,  Charlotte. 
North  Carohna  (sale  of  money  orders; 
North  Carolina,  Virginia):  To  engage 
through  its  subsidiary.  TranSou^ 
Financial  Corporation,  in  the  retail  sale 
of  money  orders  having  a  face  value  of 
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not  more  than  tlJOOO.  These  activities 
will  be  conducted  from  an  office  in 
Waynesville,  North  Carolina  and  offices 
in  the  cities  of  Chesapeake.  Grafton. 
Hampton,  Newport  News.  Norfolk. 
Petersburg,  Portsmouth,  Suffolk.  Virginia 
Beach,  and  Williamsbuig,  in  southern 
Virginia.  The  geographic  areas  to  be 
served  will  generally  be  within  a  25-mile 
radius  of  each  office.  Comments  on  this 
application  must  be  received  not  later 
than  November  2, 1983. 

C  Fadaral  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President).  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Marshall  Sr  llsley  Corporation, 
Milwaukee.  Wisconsin  (mortgage 
bulking  and  servicing  activities;  the 
United  States):  To  engage  through  its 
subsidiary.  M&I  Mortgage  Company, 
Inc..  Madison,  Wisconsin,  in  originating, 
acquiring,  selling  and  servicing 
residential  and  conunercial  mortgage 
loans  for  its  own  account  or  for  the 
account  of  others,  as  well  as  making 
construction  and  development  mortgage 
loans  and  performing  such  other 
incidential  activities  necessary  to 
conduct  a  mortgage  banking  business. 
These  activities  would  be  conducted 
from  an  office  in  Madison,  Wisconsin, 
serving  all  50  states.  Comments  on  this 
application  must  be  received  not  later 
than  October  26, 1983. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President).  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  (Corporation,  Mimieapolis, 
Minnesota  (Hnancing.  insurance  and 
travelers  checks  activities;  Tennessee): 
To  engage  through  its  subsidiary, 
Norwest  Financial  Tennessee,  Inc.,  in 
the  activities  of  consumer  finance,  sales 
finance  and  commercial  finance,  the 
sale  of  credit  life,  credit  accident  and 
health  and  property  and  credit-related 
casualty  insurance  related  to  extensions 
of  credit  by  that  company  (such  sale  of 
credit-related  insurance  being  a 
permissible  activity  under  Subparagraph 
D  of  Title  VI  of  the  Gam-St  Germain 
Depository  Institiitions  Act  of  1982)  and 
the  offering  for  sale  and  selling  of 
travelers  checks.  These  activities  will  be 
conducted  from  an  office  in  Kingsport, 
Tennessee.  This  notification  is  for 
approval  to  open  an  office  at  the 
aforementioned  location,  and  to  engage 
de  novo  in  the  aforementioned  activities 
from  said  office.  Said  office  will  serve 
Kingsport,  Tennessee,  and  nearby 
communities.  Comments  on  this 
application  must  be  received  not  later 
than  October  26, 1983. 

2.  Norwest  Corporation.  Minneapolis, 
Minnesota  (financing,  insurance  and 
travelers  checks  activities;  Illinois):  To 


engage  through  its  subsidiary,  Norwest 
Financial  Illinois.  Inc.,  in  the  activities  of 
consumer  finance,  sales  finance  and 
commercial  finance,  the  sale  of  credit 
life,  credit  accident  and  health  and 
property  and  credit-related  casualty 
insurance  related  to  extensions  of  credit 
by  that  company  (such  sale  of  credit- 
related  insurance  being  a  permissible 
activity  under  Subparagraph  D  of  Title 
VI  of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982)  and  the  offering 
for  sale  and  selUng  of  travelers  checks. 
These  activities  will  be  conducted  from 
an  office  in  Lisle,  Illinois.  This 
notification  is  for  approval  to  open  an 
office  at  the  aforementioned  location, 
and  to  engage  de  novo  in  the 
aforementioned  activities  horn  said 
office.  Said  office  will  serve  Lisle  and 
Chicago.  Illinois;  and  nearby  suburbs  of 
Chicago,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  October  26, 1983. 

E.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President),  101  Market  Street,  San 
Francisco.  California  94105: 

1.  U.S.  Bancorp,  Portland,  Oregon 
(consumer  loan;  credit  insurance 
activities;  California):  To  engage  through 
its  existing  indirect  subsidiary,  Bancorp 
Credit  Services.  Inc..  in  the  making, 
acquiring  and  servicing  of  loans  and 
other  extensions  of  credit,  either  secured 
or  unsecured,  for  its  own  account  or  the 
account  of  others,  incuding,  but  not 
limited  to  consumer  loans,  installment 
sales  contracts  and  other  forms  of 
receivables;  acting  as  insurance  agent 
with  regard  to  credit  life  and  disability 
insurance,  property  and  casualty 
insurance,  solely  in  connection  with 
extensions  of  credit  by  Bancorp  Credit 
Services,  Inc.,  Bancorp  reUes  upon  the 
provisions  of  Section  225.4(a)(1), 
225.4(a)(3).  and  225.4(a)(9)(i)  of 
Regulation  Y  and  Section  601(A)  and 
601(D)  of  Tide  VI  of  the  Gam-St 
Germain  Depository  Institutions  Act. 
These  activities  will  be  conducted  from 
and  office  located  in  Sacramento, 
California,  serving  aU  of  the 
incorporated  City  of  Sacramento. 
Comments  on  this  application  must  be 
received  not  later  than  November  4, 
1983. 

Board  of  Governors  of  the  Federal  Reserve- 
System,  October  5, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  83-27742  FlM  10-ia-«3;  8:45  •m] 
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FEDERAL  TRADE  COMMISSION 

Economic  Analysis,  Uns  of  Business 
Program;  Clsarancs  of  Individuals  and 
Organizations 

agency:  Federal  Trade  Commission. 

action:  Application  to  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  for  clearance  of  a  voluntary 
survey  of  individuals  and  organizations 
who  have  recenUy  expressed  interest  in 
the  FTC's  Line  of  Business  Program. 

summary:  The  Federal  Trade 
Commission's  Line  of  Business  program 
has  collected  sales,  expense, 
profitability,  and  asset  data  by  line  of 
business  from  about  450  of  the  nation's 
largest  manufacturing  firms.  Aggregated 
data  for  1974, 1975,  and  1976  have  been 
made  available  to  the  public  in  Annual 
Line  of  Business  Reports,  and  data  for 
1977,  which  are  currently  being 
processed,  should  be  published  by  the 
end  of  this  year.  The  disaggregated  data 
are  also  available  to  employees  of  the 
Line  of  Business  program  who  may  use 
them  for  research. 

Before  deciding  whether  or  not  to 
collect  and  publish  data  for  years 
subsequent  to  1977,  the  Commission 
directed  itsataff  to  conduct  an  analysis 
of  the  costs  and  benefits  of  the  program. 
The  Commission  has  also  invited  all 
interested  parties  to  comment  on  the 
program. 

Although  the  Commission  found  the 
public  comments  very  helpful  it  intends 
to  ask  for  more  specific  information 
about  the  use  and  potential  uses  of  Line 
of  Business  data.  When  combined  with 
information  from  other  sources,  the 
results  of  the  survey  will  provide  the 
Commission  with  improved  information 
on  which  to  base  its  decision  concerning 
future  data  collection. 

DATE:  Comments  on  the  request  for 
OMB  review  must  be  submitted  on  or 
before  November  14. 1983. 

ADDRESSES:  Send  comments  to  FTC 
Desk  Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  30001, 
Washington,  D.C.  20503.  Copies  of  this 
application  may  be  obtained  from: 
Public  Reference  Branch,  Room  130. 
Federal  Trade  Commission, 
Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  S.  Bond,  Deputy  Director  for       , 
Operation  and  Research,  Bureau  of 
Economics,  Federal  Trade  Commission, 
Washington,  D.C.  20580  (202)  634-7810. 

By  Direction  of  the  Commission. 


Dated:  September  21. 1983. 
EmilyaRock. 

Secretary. 

|FR  Doc.  tt-Zrm  nH  W-IX-M;  a:4e  ui| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 


Monttily  Actuarial 
Premium  Rate 


Medicare 
Rates  and 

Correction 

In  FR  Doc.  83-26889,  beginning  on 
page  44914.  in  the  issue  of  Friday, 
September  30, 1983,  make  the  following 
corrections: 

1.  On  page  44916,  in  Table  5.  in  the 
last  column  on  the  right  under  "High 
cost  projection"  for  the  year  1985,  the 
third  line  now  reading  "9.6"  should  read 
"8.8". 

2.  On  page  44917.  also  in  Table  5.  in 
the  first  column  headed  "June  30, 1983", 
in  the  third  line  '$,225  "  should  read 
"$2,225". 

BIUJNGCOOC  Ma»<01-M 


Food  and  Drug  Administration 
Advisory  Committee;  Meeting 

r 

AGENCY:  Food  and  Drug  Administration, 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administi^tion  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  pubUc  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463. 86  Stat 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 

Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose.  Throat;  and 
Dental  Device  Panel 

Date,  time,  and  place.  November  17 
and  18. 9  a.m.,  Aoditorium.  200 
Independence  Ave.  SW..  Washington. 
DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  November  17. 9 
a.m.  to  10  a jn.;  open  ctHnmittee 
discussion.  10  a.m.  to  1  p.m.;  closed 


committee  deliberations,  2  p.m.  to  5  p.m.; 
open  public  hearing.  November  la  9 
a.m.  to  10  ajn^  open  committee 
discussion.  10  a.m.  to  1  p  jn.;  closed 
committee  deliberations.  2  p.m.  to  3  pjn.; 
open  committee  discussion,  3  p.m.  to  5 
p.m.;  Dr.  George  C  Murray,  National 
"Center  for  Devices  and  Radiological 
Health  (HFK-460).  Food  and  Drug 
Administration,  8757  Geoi^a  Ave., 
Silver  Spring,  MD  20910,  301-427-7940. 
General  function  of  committee.  The 
committee  reviews  and  evaluates 
avaiifible  data  on  the  safety  and 
effectiveness  of  devices  currentiy  in  use 
and  makes  recommendation  for  their 
regulation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitability 
for  marketing. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  before  November  1 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
alignments  they  wish  to' present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
November  17.  the  committee  %vill  discuss 
general  issues  relating  to  approvals  of 
premarket  approval  applications 
(PMA's)  for  intraocular  lenses  (lOL's). 
and  may  discuss  specific  PMA's  for 
lOL's.  If  discussion  of  all  pertinent  lOL 
issues  is  not  completed,  discussion  will 
continue  the  following  day.  On 
November  18,  the  conmiittee  will  discuss 
PMA's  for  contact  lenses. 
neodymium:yitrium-aluminum-gamet 
(Nd:YAG)  lasers,  other  ophthalmic 
devices,  and  general  issues  relating  to 
these  devices.  Copies  of  both  contact 
lens  and  Nd:YAG  laser  guidances  will 
be  available  to  persons  wishing  to 
receive  them. 

Closed  committee  deliberations.  On 
November  17  and  18.ihe  committee  *vill 
conduct  reviews  of  PMA's  for  lOL's.  On 
November  18,  the  committee  will 
conduct  reviews  of  specific  NdYAG 
laser  PMA's.  The  committee  will  also 
discuss  trade  secret  or  commercial 
information  relevant  to  PMA's  for 
contact  lens  products  and  ND:YAG 
lasers.  These  portions  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C  5S2b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 


discussicm.  (3)  a  dosed  presentation  of 
data,  and  (4)  a  closed  committee 
delilieration.  Every  advisory  conmittee 
meeting  shall  have  an  open  public 
hearing  portion.  Whetho-  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  em|A«sized.  however. 
that  the  1  hour  time  limit  for  an  opoi 
public  hearing  represents  a  mininnnn 
rather  than  a  mayitnum  time 'for  public 
participation,  and  an  open  public    - 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shaD 
be  conducted,  insofar  as  is  practical  in 
accordance  with  die  agenda  publisiied 
in  this  Federal  Regiito  notice.  Chmiges 
in  the  agenda  will  be  announced  at  the 
beginning  of  tiie  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  die  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  infonn  tbe 
contact  person  listnl  above,  either  .     ' 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  bearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportuntiy  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  bom  the  contact  person 
the  approximate  time  of  discussion. 
A  list  of  committee  members  and 
simunary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rodcville.  MD  20857. 
between  9  a.m.  and  4  pjn.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  foimd  in  21  CFR  Part  14. 

Ilie  Commissioner,  with  the 
concurrence  of  the  Cliief  Counsel  has 
determined  fiv  the  reanon  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409),  pennits 
such  closed  advisory  oommittee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
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the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential:  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes: 
information  the  premature  disclosure  of 
which  would  be  Ukely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action:  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commerical  or  financial 
information  submitted  to  the  agency: 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes:  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or . 
devices:  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public: 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended:  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Dated:  October  5, 1983. 
Maik  Novitcfa. 
Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc.  83-Z7772  Filed  10-12-83;  8:45  ami 
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lOockat  No.  S2P-038S1 


General  Medical  Co.;  Drionic* 
kMitophoretic  Sweat  Inhibition  Device; 
Panel  Recommendation  on  Petition  for 
Reclasaification;  Correction 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Notice:  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  that  requested  comment  on 
the  recommendations  of  the  General  and 
Plastic  Surgery  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel  that  the  Drionic®  lontophoretic 
Sweat  Inhibition  Device  not  be 
reclassified  from  class  III  (premarket 
approval]  into  class  I  (general  controls). 
This  document  corrects  two 
typographical  effors. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  ).  Callahan.  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
410),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20910,  301^27-7238. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  83-14544  appearing  at  page  24981 
in  the  issue  of  Friday,  June  3, 1983,  the 
following  corrections  are  made: 

1.  On  page  24981,  second  column, 
under  "Supplementary  Information," 
third  paragraph,  first  line,  "October  18, 
1982"  is  corrected  to  read  "October  8, 
1982". 

2.  On  page  24983.  second  column, 
second  full  paragraph,  third  line,  the 
word  "arest"  is  corrected  to  read 
"arrest". 

Dated:  October  6. 1983. 
Wiiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-27773  Filed  10-12-83: 8:45  am\ 
WLUNO  COOC  41«0-01-«  • 

(Docket  No.  83G-0318] 

Beatrice  Foods  Co.;  Filing  of  Petition 
for  Affirmation  of  GRAS  Status 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  petition  (GRASP  3G0287)  has 
been  filed  on  behalf  of  Beatrice  Foods, 
proposing  that  use  of  gum  acacia 
(arabic)  in  alcoholic  beverages  up  to  a 
maximum  level  of  20  percent  in  the 
finished  preparation  (liqueur)  is 
generally  recognized  as  safe  (GRAS). 
DATE:  Comments  by  December  12, 1983. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 


305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Leo  F.  Manser.  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC.  20204.  202- 
■  426-8950. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5)))  and  the  regulations  for 
affirmation  of  GRAS  status  (21  CFR 
170.35),  notice  is  given  that  &  petition 
(GRASP  3G0287)  has  been  filed  on 
behalf  of  Beatrice  Foods  Co..  c/o  135 
South  La  Salle,  Chicago,  IL  60603, 
proposing  to  amend  S  184.1330  Acacia 
(gum  arable)  (21  CFR  184.1330)  to  permit 
the  use  of  gum  acacia  (arabic)  in 
alcoholic  beverages  up  to  a  maximum 
level  of  20  percent  in  the  finished 
preparation  (liqueur). 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the  format 
requirements  outlined  in  S  170.35  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  preliminary 
indication  of  suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
December  12, 1983,  review  the  petition 
and/or  file  comments  (two  copies, 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  requested  use 
is.  or  is  not,  GRAS.  A  copy  of  the 
petition  and  received  comments  may  be 
seen  in  the  Dockets  Management 
Branch,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  October  3. 1983. 
Richard  ).  Ronk. 

Acting  Director.  Bureau  of  Foods.  ' 

|FR  Doc  83-27774  Filed  10-12-83:  8:4S  ainj 
MUJNG  COOC  41WMI1-M 


(Docket  No.  83F-0312] 

CitM-Geigy  Corp.;  HIing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 


regulationa  be  amended  to  provide  for 
the  safe  use  of  4-[[43-bis(octylUiio)-«- 
triazin-2-yI]amino]-2,  t^-di-tert- 
butylphenol  as  a  stabilizer  in  rubber 
articles  intended  for  repeated  use  in 
contact  with  food. 
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Lane,  Rockville,  MD  20657.  301-443- 
4093. 


FOR  HMTNBI MTOMHATKM  CONTACT 

Vir  Anand.  Bureau  of  Poods  (HFF-334), 
Food  and  Drug  Administration.  200  C  SL 
SW.., Washington.  D.C.  20204,  202-47^- 
5690. 

•uPKEaieiTARV  mrnmation:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  3B3750)  has  been  filed  by 
Ciba-Geigy  Corp.,  Three  Skyline  Dr. 
Hawthorne,  NY  10532.  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of  4- 
[[4,6-bis(octylthio)-s-triazin-2-yl]amino]- 
2.  6-di-te/t-butylphenol  as  a  stabilizer  in 
rubber  articles  intended  for  repeated  use 
which  comply  %vith  21  CFR  177.2800. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, . 
1979;  44  FR  71742). 

Dated:  October  3. 1983. 
Richud  |.  Rook. 
Acting  Director,  Bureau  of  Foods. 

(FR  Doc  8S-Z777S  PIM  lO-U-tS:  a:4S  aa) 


Efamco  Products  Co^  Mothagon™ 
(numethasone)  Infection;  Withdrawal 
of  Approval  of  HAOA 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


v:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawhig 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Elanco 
Products  Co.  providing  for  use  of 
Methagon™  (flumethasone)  Injection  for 
cattle,  horses,  dogs,  and  cats  for  treating 
various  riieumatic.  allergic 
dermatologic  and-other  disease  states 
responsive  to  anti-inflammatory 
corticoids.  The  firm  requested 
withdrawal  of  approved 
EFFEC1IVC  DATE  October  24. 1983. 
FOR  FURTHER  INFORMATION  CONTACR 

Leonard  D.  Krinksy,  Bureau  of 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration.  5600  Fishers 


TAWY  WyPRMATION.  Elanco 

Products  Co..  740  South  Alabama  St. 
Indianapolis,  IN  46285.  is  the  sponsor  of 
NADA  33-239.  wfaicb  provides  for  use  of 
Methagon™  (flumeRaiBone)  Injection  for 
cattle,  horses,  dogs,  and  cats  for  treating 
various  riieumatic  allelic 
dermatalogic  and  other  disease  states 
responsive  to  anti-inflammatory 
corticoids. 

The  application  was  approved  on 
February  3.  igoOi  Approval  of  this 
NADA  has  not  been  codified  in  the 
Code  of  Federal  Reguladons.  By  letter  of 
June  20, 1983,  the  firm  requested 
withdrawal  of  approval  of  the  NADA 
because  the  product  is  not  being 
mariceted. 

Therefore,  under  Ae  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  512(e).  82 
Stat  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84) 
and  in  accordance  with  {  514.115 
Withdrawal  of  approval  of  application^ 

(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA  33-239  and  all 
supplements  for  Elanco's  Methagon™ 
(flumethasone)  Injection  is  hereby 
withc^wn.  effective  October  27, 1963. 

Dated  October  8, 1983. 
Lastar  M.  Cnwfocd, 
Director.  Bureau  of  Veterinary  Medicine. 

(FR  Doc  at-JETTTB  FOmI  lO-U-SS:  M5  ^ 


Public  Health  Sarvica 

I 

Vital  and  Haaith  Stattstica  NatkNMi 
Committaa;  MaaMng 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-643),  notice  is  hereby  given 
that  the  Subcommittee  on  Disease 
Classification  and  Automated  Coding  of 
Medical  Diagnoses  of  the  National 
Committee  on  Vital  and  Health 
Statistics,  pursuant  to  functions 
established  by  Section  306(k)(2)  of  the 
Public  Health  Service  Act  as  amended 
(42  U.S.C.  242k).  will  convene  on 
Monday,  November  7, 1983.  at  9:00  a.m. 
and  on  Tuesday,  November  8,  at  9K)0 
a.m.  in  Room  7200  of  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  SW..  Washington,  D.C  20201. 

The  Subcommittee  will  hear 
presentations  fit>m  experts  bearing  on 
several  critical  issues  in  disease 
classification,  medical  nomenclature, 
automated  coding  systems,  and 
diagnostic  related  groups. 

Futher  information  regarding  this 
meeting  of  the  Subcommittee  or  other 


matters  pertaining  to  the  National 
Committee  on  Vital  and  Health 
Statistics  may  be  obtained  by  contactii^ 
William  F.  Stewart  National  Committee 
on  Vital  and  Health  Statistics.  Room  2- 
28  Center  BuildUng.  3700  East-West 
Hi^way.  HyattsviUe.  Maryland  20782, 
telephone  301-438-7122. 

Dated-  October  4. 1883. 


Director,  National  Center  for  Health 

Statistics. 

[no, 


Vital  and  HaaNh  Stalislica  IMiofMl 
vwiNiNiias;  RMSong 

Pursuant  to  die  Federal  Advisory  Act 
(Pub.  L  02-643),  notice  is  hereby  ^ven 
that  the  Subcommittee  on  Uniform 
Minimum  Health  Data  Sets  of -the 
National  Committee  on  Vital  and  Health 
Statistics,  pursuant  to  functions 
established  by  Secti<»  306(kH2)  of  die 
Public  Healtti  Service  Act  as  amended. 
(42  U.S.C  242k).  will  convene  oo  Friday. 
November  4. 1963.  at  ftOO  am.  in  Room 
729G  of  die  Hubert  R  Humphrey 
Building.  200  independence  Avenue, 
SW.,  WashingUm.  D.C  2020L 

The  Subcommittee  will  review  the 
experience  of  various  users  with  the 
UMfoim  Hospital  Discharge  Data  Set. 
explore  any  problems  reported  by  naers, 
and  make  recommendations  regarding 
the  items  and  their  definitions. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  or  other 
matters  pertaining  to  the  National 
Committee  on  Vital  and  Healdi 
Statistics  may  be  obtained  by  contacting 
William  P.  Stewart.  National  Committee 
on  Vital  and  Healdi  Statistics,  Room  Z- 
28  Center  Building.  3700  East-West 
Highway,  Hyattsville,  Maryland  20782. 
telephone  301-438-7122. 

Dated  October  4, 1983. 
IManniiig  Fafailaib, 

Director.  National  Center  for  HealA 
Statistics. 

PH  Doc  8»-27788  FOwl  10-U.n:  M8  a^ 
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OEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Hanagamant 
ISarW  No.  l-aOSS] 

anmnanon  ot  wasatncauon  for 
Multiple  Uaa  Hanagamant;  Idaho 

1.  Pursuant  to  the  authority  delegated 
by  BLM  Manual  Section  1203— 
Delegation  of  Authority  (48  FR  85).  I 
hereby  terminate  the  Bureau  of  Land 


^•Amai  Wti^ttm  /  VoL  48^  Nq>  MB  /  ThMwday.  Qctohg  13.  IfW  /  Notices 


Management  irialtiple-U««  rio— <fio»«^y. 
Order  dated  {ua*  14. 1908^  and  j^»i<ti.i,.^ 
in  the  Fadaral  BagMw  JuiK  20. 1968. 
VoL  33.  No.  120.  Pave  9120-1021.  ioM^MT 
as  it  afiiected  tbia  lands  ileacribed  behwr. 

Bojss  M^dbaklA^* 

2)»  2ir,  TK.  rSi.  2S^  SS^  and4S,  R.9W. 
T.5&.R.eW.. 

Sees.  1  and  2.  all; 

Sect.  11  to  14.  incluaive: 

Sees.  23  Is  2S^  ndkuivc; 

Sec  as.  NK.  N%sw%,  swy4swy«.  sev^ 

SEV^  NViSE% 
Sec.  35.'  NEi4f«BH,«HNEH.  WH.  SB^: 
Sec.  36,  all: 

7)w.  flSL,  75L,  as.,  9S..  10 S..  11 S..  12 S..  13 
S..  14&,lS&.m^M&.M.BW. 

T.  2  N..  R.  5  W.. 

Sec  6,  lots  4.  5. 6  and  7.  SEViNW  Vt. 
EVtSWH,  WWGBVk 

See.  7.  Wiy«nw  W%.  9E^ 

Sec8.SW%k 

Sees.  17  la  aa.  iiMinsivr 

Sees.  25  to  30^  inriusive. 
T.  1  N.,  R.  5  W, 
T.  1  S..  B.  5  W.. 

Sees.  1  to  2ii  fcichisive; 

Sec  9i,  lofs  1  te  7,  ■iiJasrve,  S%^BH,  B?4 

SacSXaB; 

Sec  32.  mk  SWKSW)^  SE^ 
Secs.33toai.i 


Tpe.  2&.3&.  4Si,  »&,  0&,  0&,  7S,  95.,  9 
&.  70  5U /Y  S.  n5L  0  S.  M  5L  25  5L  ««/ 16 

S..R.tW. 

T.2W.,R.4W.. 

SscaiZBtaaaii 
T.1NL.B.4W. 

Sees.  4  to  KBk  i 
SecKSVy<^S1&: 
Sees.  15  to  38.  inclusive. 

TiJS.lS.,2Si,3Si,4&.SS.»&.rSi,»Si.9 

&.  lOSl,  li  £.  ttS.  X1&.  M5..  25  s.  Mrfas 
&,M.4W. 

T.1S.K.SW, 

Sac  Sl  tok  S  and  4k  SVtflWK.  SW  ^ 

"ni   nillitT   JMllMillL 

Sec.  17.  WV4: 

Sees.  18  to  22,  incTuaive: 

Sees.  27  to  36,  incli 


T)x.  2S..3S..4  S.,  5S..  6S..  7S..  and0S.,  Jt 
3W. 

T.  9  S..  R.  3  W.. 

Sees.  1  to  12.  inchahrw. 

Sees.  15  to  22,  inclusive; 

Saca^  27  to  3>^  iarliiai^e. 
T.  10  S..  R.  3  W.. 

trrn  Ifnt  in  faiin. 

Sees.  17  to  20,  inclusive; 

Sees.  29  to  3a.  iackMWi> 
T.  11  S..  R.  3  W., 

Sees.  5  to  9,  inclusive; 

Sees.  16  to  21.  inclusive; 

Sees.  27  la  M.  Bdasnc 
T.12S..B.SW.. 

Sees.  3  to  10,  inclusive; 

°-rf  "n  tn  •W_  is  iartis 
T.13SL.E.IW, 
Sees.  2  ta  11.  iachisirst 


Sees.  14  to  23,  i 

Sees.  2B  to  36,  inclusive. 

Tpg.  14  &.  IS  &.mmS  19  &.B.9W. 

T.  1S..E.2W, 

SecSLalL 
T.2&.R.2W, 

Seca.  •  and  7.  incluai^ 

Sees.  17  to  20^  iackiaive; 

Sees.  29  to  31.  inclusive; 

Sec32.WVfc. 
T.3S.,R.2W, 

Sec  5.  loW3and4.  SWWr^l.  STTStii 

Sees.  6  to  9,  inclusive; 

oecs.  16  to  22,  Hiuusn^e; 

Sees.  27to9«,i 


7>s.  4  &.  5  &.  6  £.  7  5L  (uiJ  «  SL  A.  2  fr 
T.  9  S.,  R.  2  \M, 

Secs.1  to  12.  inclusive. 
T.  14  S.,  R.  2  W, 

Sees.  6  to  8,  inclusive; 

Sees.  14  to  23,  indusive: 

Sees.  2B  to  36,  indusive. 

Tps.  ISS^amdmSL.  B.2W. 

T.  4  S.,  R.  1  W, 
Sees.  27  la  34.  iadiwve: 

T.  5  &.  R.  1  W.. 

Sees.  2  to  3flk  iadusise. 
T.6SwR.lW, 

Sees.  Z  to  W  inelnaive; 

Sees.  IB  to  21.  inchisivB: 

Sees.  29  Id  33.  indnsnre. 
T.  7  S.,  R  1  W.. 

Sees.  4  to  il  j 

Sees.l7sndl8li 
T.  15  S.,  R.  1  W., 

Sees.  14  to  23,  inclusive; 

Sees.  25  to  36,  inclusive. 
T.  16  &,  R  1  W., 
T.  5  S.,  R.  1  E, 

Sec.  7,  all; 

Sec8,WV4; 

Sees.  17  to  19,  inclusive; 

Sec.  30.  all. 
T.  16  S.,  R.  1  E., 

Sec  S.  lots  8  Id  aa  indaaiva^  SEHNW\^ 
E%SWy4; 

Sec  7.  loU  5  to  16,  inclusive,  V.WNW, 

Sec  ia  late  S  to  m  ndaaiaa.  E%WH; 

Sec  m  teas  S  to  «.  todBBim  B^«  Vfc 

Sec  3flk  koto  S  to  V.  iHJBtowi.  BMiWH. 
NE%^S«n4. 

The  aiea  (<pacfibaJ  i 
approximatciy  1 

2.  As  pravided  m  the  dassiik^tian. 
order,  the  fbRmviii^  landb  were 
segregated  from  appropriatioix  andei  tfie 
general  mmmg  lawc 

Boise  lfaridiaB.l^ho 
Jump  Creek  Pofk  Sitg 
T.  2  N..  R  5  W, 

dec*  Z/|  Stt ^7 

Sec  28,  SBHffi%; 

Sec  38,  NB%.  SS%SWM,  SBK; 

Sec  34,  WVNWlfc. 

ThissHei 


applirnhans.  and  oSen  aadcc  tltt 
mineral  leaaing  lawih. 

3.  The  se^egaiiva  dEfcct  ••  the  lands 
desciibcd  in  thia  aaderwiU  tenuaate 
upon  publication  of  tkis  lolifGa  m  the 
Federal  Register  as  provkkd  hf  the 
regulation  in  43  CFR  2401.5(cU2). 

4.  At  9Un  a.m.  on  Novembef  7. 1983, 
the  landa  shall  be  open  to  operation  of 
the  pubhc  land  lawa  and  the  lands 
described  in  paragraph  2  open  to  the 
mining  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  exialing 
withihawids,  and  the  ic^aisemeitfa  of 
applicabie  iatwa.  AB  ttiW  sppiiealiBas 
recehred  at  or  ptior  Id  flrfll  ajB.  on 
November  7. 1983,  skafl  be  conasdered 
as  sinsltaneaaafy  ffled  at  that  time 
Those  received  thereafter  shaU  be 
considered  ia  te  aaiki  af  Hiag. 

Inqaiiies  cooeenung  Ak  lands  shoohl 
be  adcheised  to  Ae  Oriel  Branch  of 
Land  OpentiaBs,  Bveaa  of  Land 
Managemeat,  3380  AneneaMa  Terrace. 
Boise,  Idaho  SSTQSi 
Larry  t.  WsuJUiJ, 
Associate  State  Dfreclor. 
October  3, 1983. 

pit  Doe  a3-277S»ntarfl»^3-M^MSam| 


[CA143M) 

Cattfomia;  RMlty  Action,  ModUtad 
Comp«tltlv«  Saift  of  Public  Land  te 
Nevada  County 

The  following  described  tend  has 
been  examined  and  identified  as 
suitable  for  ifispaeal  hif  sale  ander 
Section  203  of  the  Fcdanl  Land  Fai&cy 
and  Management  Act  af  19ra(9ftStal. 
2750. 43  U.S.C.  1713).  at  no  less  than  the 
appraised  fair  market  value. 


T.  17  No.,  R.  8  E., 
Sec.  1,  Lot  21. 

Containing  3.03  acres  more  or  less. 

The  above  described  land  is  being 
offered  for  sale  iiBder  iMidi&d 
mmprtyiim  hiihiinghiiii  ■■in— ilhig,  ' 
-landowners  as  deaipHtodl  belaHir.  The 
parcel  is  ceoBpietoly  mmnmmiak  by 
private  land  and  i»  diCaril  and 
unecannic  to  BBAM0R  as  part  a<  the 
pubhc  Inda.  The  paKsi  ia  na*  aaaabic 
for  managemeM lij  iiiiilbiii  Fiiliiiil 
depertmai^  er  agnry.  The  aaie  is 
consistent  wiA  tiw  Bataaaf  a  flanaiig 
system,  and  the  imblic  iiia  wh<  anmU  be 
served  by  offering  this  I 


The  remaining  leads  described  above 
m  para^apb  1.  hewe  beea  and  wiU 
contMwe  t»  be  epea  t»  the  miBBg  laws. 


Surrounding  l~-^~-.^  _m         .     ..... 

Jean  Gteenafsldsc.  Fted  and  NaMcy  gHit«nwin, 
San  Juan  Gold 

The  terms  and  com 
to  the  sale  are 
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[C-38674  D-l  8  K] 

Colorado;  Ratfty  Action  Sale  of  Public 
Land  In  Delta  County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of  1976 
(90  SUt.  2750: 43  U.S.C.  1713),  at  no  less 
than  the  appraised  fair  market  value.  All 
minerals  except  oil  gas,  and  coal 
beneath  all  the  parcels  will  be  sold  to 
the  successful  high  bidder  pursuant  to 


c-38674.. 

D 

E 

F 

G 


H... 


1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  Uie  land  will  be 
reserved  to  the  United  States  (43  U.S.C 
1719). 

Federal  law  requires  that  bidders  be 
U.S.  Citizens  or,  in  the  case  of 
corporation,  subject  to  the  laws  of  any 
State  of  the  U.S.  Proof  of  Citizenship 
shall  accompany  the  bid.  The  sale  will 
be  conducted  by  oral  bidding.  Bids  must 
be  made  by  the  principal  or  his  agent  at 
the  time  of  the  sale.  No  bids  will  be 
accepted  for  less  than  fair  market  value 
and  bids  for  the  parcel  must  include  all 
the  lands  in  the  parceL  The  apparent 
high  bidder  will  be  required  to  submit  a 
nonrefundable  deposit  of  one-fifth  of  the 
full  bid  price  immediately  after  the  sale. 
The  remainder  of  the  full  price  shall  be 
paid  within  30  days  of  the  sale.  Failure 
to  pay  the  full  price  within  30  days  shall 
disqualify  the  apparent  high  bidder  and 
deposit  shaU  be  forfeited.  The  sale  wiU 
be  held  at  lOHX)  AA4.,  December  16, 
1983,  at  the  Folsom  Resource  Area 
Office,  Bureau  of  Land  Management,  63 
Natoma  Street,  Folsom,  California  95630. 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report  are 
available  for  review  at  the  Folsom 
Resource  Area  Office,  63  Natoma  Street, 
Folsom,  California  95630.  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  notice,  interested  parties  may 
submit  comments  to  the  State  Director, 
California  State  Office.  Bureau  of  Land 
Management.  Federal  Office  Building. 
2800  Cottage  Way,  Sacramento, 
California  95825.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination. 
Robert  D.  Rbetner.  Jr., 
District  Manager. 

|FR  Doc  S*-2777D  Piled  lO-lt-Sk  ftIS  un| 
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regulations  found  at  43  CFR  Part  272a 
Except  as  fust  stated  the  mineral 
interests  being  offered  for  conveyance 
have  no  known  value.  A  bid  will  also 
constitute  an  application  for  conveyance 
of  those  mineral  interests  offered  for 
conveyance.  The  BLM  may  accept  or 
reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  in  land  from  sale  if. 
in  the  opinion  of  the  authorized  o^cer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA  or  other 
appUcable  laws. 


DiA^  Co,  SSi  Principtf 
Cola 
T.    IS    &.    R.    96    W.. 

SWMSEH. 
T.    15    &.    R    94    W., 

T.    15    S,    R.    04    W.. 

WVWCK. 
T.    15    S..    R.    94    W, 

WWNWK. 
T.    15    S,    R    94    W, 

NWKSWW. 
T.    15    a.    R    94    W, 

SWHSEK. 
T.    IS    &.    R    S6    W.. 

NMNWMNEKSEH. 

NEHNEWSEW. 


Sm.  13L 

Sw.  IS. 

Sac.  29. 

Sw.  32. 

Sw.  as, 

Sw.  32, 

Sw.  Si. 

NHNWM 


40jOO 
40M 
SOi» 
60.00 
40.00 
40.00 
S.2S 


Parcels  F  and  G  will  be  sold  at  public 
auction  by  competitive  bidding.  Parcels 
D.  E.  H,  and  I  will  be  offered  by  public 
auction  to  adjacent  landowners  by 
competitive  bidding.  Parcel  K  will  be 
offered  directly  to  John  F.  and  Kathryn 
F.  Wolf  at  the  appraised  fair  market 
value.  The  sale  will  be  held  at  10:00  a.m., 
December  14, 1983,  at  the  Montrose 
District  Office,  2465  South  Townsend 
Avenue.  Montrose,  Colorado. 

Bidding  Information  and  Instructions: 
The  Federal  Land  Policy  and 
Management  Act  requires  that  bidders 
must  be  citizens  of  the  United  States.  18 
years  of  age  or  over,  or  in  the  case  of  a 
corporation,  be  subject  to  the  laws  of 
any  state  of  tiie  United  States.  Bids  may 
be  made  by  a  principal  (the  one  desiring 
to  pimJiase  the  land)  or  his  duly 
qualified  agent  Each  bid  must  be  for  all 
tiie  land  in  a  specified  parcel 

Method  of  Bidding:  Bids  may  be  made 
either  by  sealed  bids  or  personally  at 
the  sale.  Bids  sent  by  mail  will  only  be 
considered  if  received  by  the  Bureau  of 
Land  Management,  Montrose  District 
Office,  2465  South  Townsend.  Montrose. 
Colorado  81402.  prior  to  2:00  pjn.. 
December  13, 1983.  Bids  accompanied 
by  a  certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  made 
payable  to  the  "Department  of  the 
Interior-Bureau  of  Land  Management" 
for  not  less  than  one-fifth  of  the  amount 
of  the  bid.  must  be  in  a  separate  sealed 
envelope  within  the  transmittal 
envelope.  The  sealed  envelope  must  be 
marked  in  the  lower  left-hand  comer 


'^aled  Bid.  Public  Land  Sale  C-3dB74, 

Parcel  Number p,  E,  P,  G.  H.  or  I). 

Sale  to  be  December  14. 1983".  Sealed 
bids  will  be  opened  following  bidder 
registration. 

Oral  bids  will  be  received 
immediately  after  all  sealed  bids  have 
been  opened  and  the  highest  sealed  bid 
for  eadi  parcel  is  announced.  If  two  or 
more  envelopes  are  received  containing 
valid  bids  of  the  same  amount  for  the 
same  parcel  die  successful  bid  shall  be 
determined  by  drawing.  The  hi^iest 
sealed  bid  %vill  be  the  base  for  oral  bids. 
If  the  highest  bid  is  an  oral  bid.  ttie 
successful  bidder  will  be  required  to  pay 
immediately  cme-fifth  of  the  high  bid 
price  by  cash,  personal  chedc  money 
order,  bank  draft,  or  any  combination  of 
these.  The  successful  high  bidder, 
wither  by  sealed  or  oral  bid.  will  be 
required  to  submit  the  remainder  of  die 
land  payment  by  cash,  certified  check, 
bank  draft,  money  order,  or  any 
combination  of  these  witiiin  30  days 
after  die  determination  of  the  hi^est 
bid. 

The  declared  high  bidder  wi|l  be 
required  to  deposit  a  SSflLOO  non- 
refimdable  filing  fee  widi  an  application 
for  the  minerals  to  be  conveyed  in 
addition  to  20%  of  the  bid  immediately 
at  the  sale.  Failure  to  deposit  these  sums 
will  result  in  die  disqualification  of  the 
high  bidder. 

Post  Sale  Instructions:  If  final 
payment  is  not  received  within  the 
specified  30  days,  the  hi^  bid  is 
rejected,  the  deposit  is  forfeited,  and  the 
land  will  be  offered  to  the  second 
highest  bidder,  subject  to  the  same 
terms  cmd  conditions.  All  unsuccessful 
sealed  bids  will  be  returned  within  30 
days  of  the  sale. 

Patents  will  contain  the  following    * 
reservations  to  the  United  States: 

1.  Rights-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States  (28  Stat  391: 43  U3.C 
945). 

2.  Oil  gas,  and  coal  with  the  right  to 
explore,  prospect  for.  mine,  and  remove 
under  applicable  law.  and  such 
regulations  as  die  Secretary  of  the 
Interior  may  prescribe  (43  U.S.C  1719). 

Further,  patents  will  be  subject  to: 

1.  AU  valid  existing  rights, 

2.  Oil  and  gas  leases  involving  all 
parcels. 

If  any  of  the  parcels  do  not  sell  at  the 
December  14. 1983  sale,  the  sale  will  be 
adjourned  and  the  imsold  parcel(s)  will 
be  reoffered  on  a  continuing  basis  to  the 
parties  stated  in  paragraph  two  of  this 
notice  beginning  on  I^cember  15. 1983 
at  7:45  a  jn.  at  the  Montrose  District 
Office  until  the  parcels  are  acrid  or 
withdrawn.  If  any  of  parcels  D.  E,  H.  L 


or  K.  icnaiB  hmoU  after Janaary  1& 
1901.  the  uxHotd  parcels  w^  be 
reoHocd  an  a  ootapetibve  basis  at  the 
next  MoiMwiae  District  sale. 

Detailed  information  regardbig  this 
sale,  including  tlK  ptannii^  docuiBents 
and  Baiiiiiaiiilal  Assessaient  is 
avaBabie  for  iwiew  in  the  Uontroae 
Distrid  Office.  For  a  period  (rf  45  days 
fnm  Ibe  date  of  tbis  Notice,  interested 
parties  nay  aafaBut  coBuaents  to  the 
District  Miiy.!.  Montrose  District 
Office.  Any  adverse  costments  will  be 
evahnled  by  tbe  District  Miinnpi  i  who 
may  vacate  or  aodifjr  this  Realty 
Ac^oa.  and  iaaae  a  final  tieftenninatiaQ. 
bt  the  aharari  of  any  acticB  by  tbe 
Distrurt  bfciaagiii.  this Reahy  Actkia  will 
become  tbe  final  deteminatian  of  the 
Departiaeal  of  the  Interior. 
Glea».HMUii. 
MonlrmmL  DitbrnJ  Munuger. 
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Me. m  I  'nmwt»4 w^euax sis^int 


NationfllParii 

National  Capital  Region,  Public  Affafrs; 
Public "     - 


The  Natioual  Park  Service  is  seeking 
public  coannpnta  and  &ugge&Uoiis  on  the 
planaing  of  the  198a  Christsias  Pageant 
of  Peace,  which  opens  Dece»ber  15  cm 
the  Qlipse.  south  of  the  White  House. 

A  public  meeting  will  be  Held  at  the 
National  Capital  Re^on  Buiklia^  llOO 
Ohio  Drive  SW..  2iid  floor,  on  Noveiober 
1,  at  10  aLtn. 

blecesled  persons  who  would  Eke  to 
comment  at  the  laeetiBg  sliould  notify 
the  National  Park  Service  by  October  24. 
by  calline  the  Office  of  Pablic  AHair* 
between  9  a.m.  aod  4  p.nL.  weekcfeys  at 
426-6700.  Persons  who  cannot  attend  tbe 
meeting  can  send  whiten  cosuiwBts  to: 
Regional  Director.  National  Captital 
Region.  1100  Ohio  Drive  SW_ 
Washiflgtoo.  D.C.  20242. 

Dated:  October  &.  IMSu 
Manus|.  Fish, 

negitmmDfi  tc. ftw,  Natktiwl Caprttrl Region. 
(PR  Doc.  11  iiaaniM  m~n-Ki.  &45  aof 
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tiMfonal  Parik  Systam 
IWaaflng 


AfftfiBory  Boartf , 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  meetings  of  the  National  Park 
System  Advisory  Board  vriTI  he  held  at 
Yosemfte  Natfonaf  Park.  California. 
October  27  and  28. 1983.  Immediately 
prior  ta  the  gpneral  business  sessions, 
the  Advisory  BOerd  wrtlT  tour  sites  in 
Golden  Gate  National  Recreation  Aiea. 
and  Pbint  Beyes  NatfonaT  Seashore. 


California,  oa  October  22-2S.  and 
Yosemite  Natiooal  l^rk  oa  October  2& 

The  porpose  of  the  Achrisory  Board  is 
to  advise  the  Secretary  of  the  hterior  on 
matters  relating  to  the  National  Park 
System. 

Tbe  members  of  the  Adviaory  Board 
are  Mr.  Alan  ).  Underberg  (Chairman) 
Rocbester.  New  York;  Mr.  Di  Lindsay 
Pettus.  Lancaster,  Sooth  Cwolina:  Mr. 
Raymond  ).  Nesfait  Sacramento. 
California;  Mr.  Robert  H.  Adams.  Valley 
Center.  California;  Honorable  Gordon 
Allott  Englewood.  Colorado:  Mr. 
Charles  Cushman.  Sonoma.  California; 
Mr.  Fred  E.  Hummei.  CarmichaeL 
CaKfomia;  Dr.  Robtn  Winks.  New- 
Haven.  Connecticut:  Mr.  &  \.  EliMeglio. 
McLean.  Virginia:  Mr.  IfaroM  E. 
Mischnick.  Sr.,  Lincoln.  Nebi^ia:  Mr. 
John  F.  Tnmer,  Moose,  Wytnning  and 
E)r.  Fred  Wendori  Delias.  Texas. 

In  its  general  bosanesB  aenioBs 
starting  at  9:00  AM  at  the  Ahwahnee 
Hotel,  Yoseskite  Nalional  Park,  the 
Advisory  Board  will  consfder 
administrative  matters  pertaining  to  the 
Board:  receive  and  di.snBs  several 
committee  reports:  considei  and  laake 
recommendations  on  propoaed  natioBal 
historic  landmark  designations:  and 
review  and  discuss  poticy  and 
management  issues  affecting  the 
National  Park  System. 

The  meeting  wiD  be  open  to  the 
public.  Space  and  facilities  to 
accommodate  members  of  the  pnblic  at 
the  business  sessions  are  limited  ««»<< 
persons  will  be  accommodated  on  a 
first-come-first-served  basis,  trtrmhrm 
of  the  pubMc  wishiDg  to  participate  in 
the  inspection  toar  aiust  provide  their 
own  trttmportatioa.  Any  member  oi  the 
pttbiic  nay  file  wilb  tbe  Advisory  Board 
a  written  itnlrmi.ii<  oonceming  matters 
to  be  discsxased.  ffersona  wisfmtg  further 
informs  tion  coflcemtng  this  meeting  or 
who  wish  to  s^MHt  writteo  statements 
may  oovrtact  Shvrley  Lafkens.  Advisory 
Boards  and  Comomsions.  Natroaal  Park 
Service.  Deperfment  of  the  hrterior. 
Washington,  D.C  203*0  f202-3«»-2OT2). 

Summary  minutes  of  the  meeting  wffl 
be  available  fbr  public  inspection  10  to 
12  weeks  after  the  meeting  in  Room 
332B.  Interior  Buikling.  l&tb  and  C 
Streets  NW.  Washington.  DX]. 

Jean  C.  Ilwdww. 

Chief,  Coopei  atveALtivrtiea  Dfrmon. 
Niatitmcf  Pork  Serrfce. 

|FR  Doc  H-zrUD  Had.m.Ur43t.M&a^ 


INTEFWATKMAL  KVELOPMEKT 
COOPERATION  AGEMCr 

Agency  for  Untemationar  Davalopment 

Board  fo«  brtaraatiofNd  Featf  and 
AgriculturM^)«welepinent;  Mactlng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Cnminittee  Act  notice 
is  hereby  given  of  the  fifty  cigbtti 
meeting  of  the  Board  for  tntemational 
Food  and  Agncahural  Devetopment 
(BIFAD)  on  October  28. 1983. 

The  purpose  of  tbe  meeting  i^  to  hear 
reports  on  recent  developments  in  AID 
agricultural  research  prograins  and  the 
activities  of  the  {oiot  Chmmfttftp  oo 
Agricnhnral  Research  aad  Development 
(JCARD):  discuss  a  critiqae  of  Regional 
Strategic  Hans;  and  receive  a 
presentation  on  the  Botswana 
Agricultnral  Education  Proiect. 

An  nmritation  has  been  extended  to 
W.  Arthur  Lewis,  IVmcetorr  University, 
to  make  a  presentafion  on  a  currerrt 
topic  in  rnfemational  agrfcuftutal 
development  (but  as  of  this  wrrfing  it  is 
not  known  whether  he  will  anendl. 

The  meeting  will  begia  at  StflO  ajo. 
and  adjoon  at  1£30  prnL.  «id  wiQ  be 
held  in  Room  54a  National  Sdence 
Foondation.  1800  G  Street,  NW., 
Washington,  D.C  Tbe  aieetmg  is  open  to 
the  public.  Ar»y  interested  person  may 
attend,  may  ft?e  wrrtfen  statements  mth 
the  Board  before  or  after  the  meefmg.  or 
may  present  oral  statements  ■ 
accorJauce  with  procedures  esfabKshed 
by  the  Board,  and  to  #\e  extent  the  time 
avaf^Pe  for  tbe  meeting  permits 

Dr.  Erven  (.  Lon^  Goordiaittai 
Reaearcb  and  Univeiaily  Rel8tioa& 
Bureau  for  Science  and  Tedamlogy. 
Agency  for  International  Develnpmeat 
is  designated  as  A.I.D.  Advisory 
Committee  RespceseiUative  at  this 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  International 
Development  Coopeiation  Ag^m^. 
Washington,  D.C.  20&23.or  tekpluHie 
him  at  (703)  235-6929. 

Dated:  October*.  19831 

Curtis  I 


Deputy  Coordinator.  Research  and  Vnrrenitf 
Rehtamts.  Btireaa  for  Sdemx  and 
Tecfiitotogy. 

|FR  Doc  83-Z777*  Ftel  ia.4a.t3cM&MH 
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INTERNATIONAL  TRADE 
COMMISSION 

[  InvestioatkMi  No.  337-TA-166] 

Import  Investigations;  Certain 
Computsrtzsd  Jacqtiard  PatlBrn 
Cutting  Systsms;  Invastigatfon 

AQENCV:  U.S.  IntemaUonal  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337 
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summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
September  7, 1983.  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.  C  1337). 
on  behalf  of  Viable  Systems,  Inc..  P.O. 
Box  438.  Needham.  Massachusetts 
02192.  The  complaint  alleges  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  of  certain 
computerized  jacquard  pattern  cutting 
systems  into  the  United  States,  or  in 
their  sale,  by  reason  of  alleged  (1)  direct 
infringement.  (2)  contributory 
infringement,  and  (3)  induced 
infringement  of  claims  11  and  14  of  U.S. 
Letters  Patent  4,004,135.  The  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  Slates. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and.  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order  or.  in  the 
alternative,  a  permanent  cease  and 
desist  order. 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  section 
210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
October  5. 1983.  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 
computerized  jacquard  pattern  cutting 
systems  into  the  United  States,  or  in 
their  sale,  by  reason  of  alleged  (1)  direct 
infringement.  (2)  contributory 
infringement,  and  (3)  induced 
infringement  of  claims  11  and  14  of  U.S. 
Letters  Pateht  4.004,135.  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry. 


efficiently  and  economically  operated, 
in  the  United  States: 

(2)  For  tbe  purpose  of  the  iovestigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Viable 
Systems,  Inc.,  P.O.  Box  438.  Needham. 
Massachusetts  02192. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Grosse  Webereimaschinen  GmbH.  Im 

Starkfeld  51.  Postfach  1520,  D-7910 
Neu-Ulm.  West  Germany 
Jerry  Valenta  ft  Sons,  Inc.,  1083  Goffle 
Road.  Hawthorne.  New  Jersey  07506. 

(c)  Gary  Rinkerman.  Esq..  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission.  701  E. 
Street  NW.,  Room  126,  Washington.  D.C 
20436.  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procediu«  (19  CFR 
§  210.21).  Pursuant  to  sections  201.16(d) 
and  210.21(a)  of  the  rules,  such 
responses  will  be  considered  by  the 
Commission  if  received  not  later  than  20 
days  after  the  date  of  service  of  the 
complaint.  Extensions  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Conunission.  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  offfcial  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.,  Room 
156.  Washington.  D.C  20436,  telephone 
202-523-0471. 

FOR  RMTHER  mronnuTiow  contact: 

Gary  Rinkerman.  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 


International  Trade  Commission, 
telephone  202-523-4603. 

By  order  of  the  Commiasioo. 
Issued:  Octot>er  7,  U83. 
Kenoadi  R.  Mmoo. 

Secretary. 

(PR  Ooc  n-Z7W0  Filed  l»-U-ac  MS  ^ 
BUJMO  OOOC  \ 


[investtgation  No.  337-TA-145I 

import  Investigations;  CertMn  Rolwy 
Wheel  Printers;  rtimmiasluii  I 
Not  To  Review  InWai  Oelen 
Terminating  Respondent  on  tfie  I 
of  a  Settlement  Agreement 

AOENCv:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  tbe 
Commissoin  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  32)  granting  a 
joint  motion  (Motion  Na  145-40)  by 
complainant  Qume  Corporation  (Qume) 
and  respondent  Fujitsu.  Ltd  (Fujitsu)  to 
terminate  the  above-captioned 
investigation  as  to  Fujitsu  on  the  basis 
of  a  settlement  agreement 

Authority 

Section  337  of  die  Tariff  Act  of  1930 
(19  U.S.C  1337)  and  SS  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134. 
June  10. 1982.  and  48  FR  20Z2S.  May  S. 
1983:  to  be  codified  at  19  CFR  210.S3(c) 
and  (h)). 

Stil>PL£MEfrrARV  mroRMATIOfC  On  April 
13, 1983,  the  Conunission  voted  to 
institute  investigations  No.  337-TA-145. 
Certain  Rotary  Wheel  Printers,  on  the 
basis  of  a  complaint  filed  by  Qume. 
Notice  of  the  investigation  was 
published  in  the  Federal  Register  on 
April  20, 1983.  48  FR  16975.  The  purpose 
of  this  investigation  is  to  determine 
whether  there  is  a  violation  of  section 
337  in  the  unauthorized  importation  and 
sale  of  certain  rotary  wheel  printers  by 
virtue  of  their  alleged  infringement  of 
certain  claims  of  U.S.  Letters  Patent 
4.118.129  (the  129  patent): 

On  August  30, 1983.  Qume  and  Pujitsa 
filed  a  joint  motion  (Motion  No.  145-40] 
to  terminate  Fujitsu  as  a  respondent  to 
this  investigation  on  the  basis  of  a 
settiement  agreement  The  motion  was 
unopposed.  The  presiding  officer  issued 
an  initial  determination  (Order  No.  32) 
granting  Motion  No.  145-40  on 
September  7, 1983. 

A  notice  seeking  comments  on  tbe 
proposed  termination  of  Fujitsu  was 
published  in  the  Federal  Register  on 
Sept  12. 1983.  48  FR  40961  (1983).  No 
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petitions  for  review  or  public  or  agency 
comments  have  been  received. 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  D.C.  20438. 
telephone  202-523-0161. 
RM  FMnMEM  MIFORMATION  CONTACT: 
Jane  Albrecht.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1627. 

Issued:  October  4. 1983. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  B3-Z78n  Filed  10-12-83:  8:45  am] 
■HJJNQCOOE  7020-02-M 


[Investigation  No.  337-TA-158] 

Certain  Plastic  Ught  Screw  Anctiors; 
Cttange  of  Commission  Investigative 
Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Gary  Rankerman,  Esq.,  of  the 
Unfair  Import  Investigations  Division 
will  be  the  Commission  investigative 
attorney  in  the  above-cited  investigation 
instead  of  Arthur  Wineburg,  Esq. 

The  Secretary  is  requested  to  pubUsh 
this  Notice  in  the  Fecieral  Register. 

Dated:  October  5, 1983. 
DavM  L  WUaon. 
Chief,  Unfair  Import  Investigations  Division. 

|FR  Doc  S3-Z7nz  PUcd  lO-lZ-83: 8:46  am) 
BlUJIMCOOE  lUO-Oa-M 


[hwwtigstlon  Na  731-TA-146 


)] 


Fresh  Cut  Roses  From  Colombia 

aqcncy:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 


EFFECnvt  date:  September  30. 1983. 
SumiAliv:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of  a 
preliminary  antidumping  investigation 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 


imports  from  Colombia  of  fresh  cut 
roses,  provided  for  in  item  192.18  of  the 
Tariff  Schedules  of  the  United  States, 
which  are  alleged  to  be  sold  in.  the 
United  States  at  less  than  fair  value. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  MacHatton,  Supervisory 
Investigator,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0439. 

SUPPLEMENTARY  INFORMATION: 

Background — ^This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  September  30, 1983,  on  behalf  of 
Roses,  Inc.,  the  U.S.  commercial  rose 
growers  trade  association.  The 
Commission  must  make  its 
determination  in  the  investigation  within 
45  days  after  the  date  of  the  filing  of  the 
petition,  or  by  November  14. 1983  (19 
CFR  207.17). 

Participation. — Persons  wishing  to 
participate  in  this  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  for  in  S  201.11  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.11),  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  Any 
entry  of  appearance  filed  after  this  date 
will  be  referred  to  the  Chairman,  who 
shall  determine  whether  to  accept  the 
late  entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  notice. 

Service  of  documents. — The  Secretary 
will  compile  a  service  Ust  from  the 
entries  of  appearance  filed  in  the 
investigation.  Any  party  submitting  a 
document  in  connection  with  the 
investigation  shall,  in  addition  to 
complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  serve 
a  copy  of  the  nonconfidential  version  of 
each  such  document  on  all  other  parties 
to  the  investigation.  Such  service  shall 
conform  with  the  requirements  set  forth 
in  S  201.16(b)  of  the  rules  (19  CFR 
201.16(b),  as  amended  by  47  FR  33682, 
Aug.  4, 1982]. 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  coiuse  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certification  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  submiBsions. — Any  person 
may  submit  to  the  Commission  on  or 
before  October  28, 1983,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  this  investigation  (19 


CFR  207.15).  A  signed  original  and 
fourteen  (14)  copies  of  such  statements 
must  be  submitted  (19  CFR  201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  pubhc  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.,  on 
October  24. 1983,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator,  Mr.  John 
MacHatton  (202-^523-0439),  not  later 
than  October  21, 1983,  to  arrange  for 
their' appearance.  Parties  in  support  of 
the  imposition  of  antidumping  duties  in 
the  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  inspection. — A  copy  of  the 
petition  and  all  written  submissions, 
except  for  confidential  business  data, 
will  be  available  for  pubUc  inspectidn 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street.  NW.. 
Washington,  D.C. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  svbparts  A  and  B 
(19  CFR  207,  as  amended  by  47  FR  33682, 
Aug.  4, 1982),  and  part  201,  subparts  A 
through  E  (19  CFR  201,  as  amended  by 
47  FR  33682.  Aug.  4, 1982).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  pcovided  by  Mr. 
MacHatton. 

This  notice  is  published  pursuant  to 
section  207.12  of  the  Commission's  rules 
(19  CFR  S  207.12). 

Issued:  October  5, 1983. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  S3-Z7883  Filed  10-12-83:  8:4S  •m|  ^ 
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Certain  Tralay  Wheal  i 

ChanQs  ol  Conaiiiisioii  iwvesMprti^e 

Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Harold  Brandt,  Esq..  of  the  Unfair 
Import  Investigations  Division  will  be 
the  Commission  investigative  attorney 
in  the  above-cited  iiwestigation  instead 
of  Jeffrey  Neeley.  Esq. 

The  Secretary  is  requested  to  pubUsh 
this  Notice  in  the  Federal  Register. 

Dated-  October  5, 1983. 
Davidi.  WilMii. 

Chief,  Unfair  import  Investigations  Division. 

|FR  Doc  S3-Z7aM  FSed  10-12-83: 89tf  »m\ 
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Ikivestlgalion  Na  337-TA-150] 

Certain  Seff-Strfpping  Electrical  Tap 
Connectors;  Prehearing  Conference 
and  Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  on  December  19. 
1983,  in  Room  201,  the  Waterfront 
Center,  1010  Wisconsin  Avenue,  NW., 
Washington,  DC,  and  the  hearing  will 
commence  immediately  thereafter. 

The  purpose  of  the  prehearing 
conference  is  to  hear  argument  on 
objections  to  exhibits,  to  get  as  many 
exhibits  as  possible  into  tfie  record 
before  the  hearing  starts,  and  to  discuss 
any  questions  raised  by  the  parties 
relating  to  the  hearing. 

TTie  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  October  4. 1963. 
lanet  O.  Saxon. 

Administrative  Law  fudge. 

|FR  poc  83-2788S  FUed  10-12-aa:  •:4S  am| 
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Ilnvestigetione  Noe.  731-TA-11S  and  117 
(Float)] 

Carton-Closing  Staples  and 
Nonautomatic  Carton-Closing  Staple 
MacMnes  From  Sweden 

AOENCv:  United  States  International 

Trade  Commission. 

ACTION:  Scheduling  of  a  hearing  to  be 

held  in  connection  with  the  subject 

investigations. 


SUMMARY:  The  Commission  hereby 
announces  that  a  hearing  will  be  held  in 
connection  with  the  subject 
investigations  beginning  at  10:00  a.m.  on 
November  8. 1983. 
EFFECTIVE  DATE:  October  5, 1983. 


FOR  FURTNER  MRIRHA I  lUH  CONTACT: 

Ms.  Miriam  Bishop,  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  Washington,  D.C.  20430 
(202-523-0291). 


HTMNC    - 

Background.— On  June  2. 1983,  the 
United  States  International  Trade 
Commission  instituted  the  subject 
antidumping  investigations  and 
scheduled  a  hearing  to  be  held  in 
connection  therewith  for  August  11. 1963 
(48  FR  28559.  June  22, 1983).  On  August 
2. 1983,  however,  die  Department  of 
Commerce  informed  the  Commission 
that  it  was  extending  the  investigations 
in  response  to  a  request  from  Josef 
Kihiberg  Trading  AB.  a  Swedish 
producer  of  the  subject  merchandise 
(notice  pubUshed  in  48  FR  36304,  August 
la  1983).  The  effect  of  the  extension 
was  to  change  the  scheduled  date  for 
Commerce  to  make  its  final  less-than- 
fair-value  determii^ations  in  the 
investigations  from  August  9. 1983.  to 
September  15, 1983.  Accordingly,  the 
Commission  cancelled  the  hearing 
scheduled  for  August  11  (48  FR  36009. 
August  8, 1983).  On  September  8, 1983, 
Commerce  again  extended  the 
investigations,  this  time  postponing  the 
scheduled  date  for  its  final 
determinations  until  October  17. 1983  (48 
FR  40533.  September  8  1963).  As 
Commerce  cannot  extend  the 
investigations  further  (see  section 
735(a)(2)  of  the  Tariff  Act  of  1930  (19 
U.S.a  1673d(a)(2)),  Uie  Commission  is 
now  establishing  the  remainder  of  its 
schedule  for  the  investigations,  which 
must  be  completed  within  45  days  of  the 
date  of  Commerce's  final  determinations 
of  sales  at  less  than  fair  value  (see 
section  735(b)(2)(B)  of  the  Tariff  Act  of 
1930  (19  U5.C.  1673d(b)(2)(B)). 

Hearing. — ^The  Commission  %vill  hold 
a  hearing  in  connection  with  these 
investigations  beginning  at  lOKW  a.m.  on 
November  8, 1983.  in  the  Hearing  Room 
of  the  U.S.  International  Trade 
Commission  Building.  701  E  Sti^et  NW., 
Washington.  DC.  2043ek. Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  dose  of 
business  (5:15  p.m.)  on  October  28. 1983. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.  on  October  28, 1983,  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  November  3, 
1983. 

Testimony  at  the  public  hearing  is 
governed  by  section  207.23  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (19  CFR  207.23.  as  ■m«jnrif>d 
by  47  FR  33683.  August  4. 1982).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing         y 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  section  207.22  (19 
CFR  207.22.  as  amended  by  47  FR  33882; 
August  4. 1982).  Postbearing  briefs  must 
conform  with  the  provisions  of  siectioo 
207.24  (19  CFR  207.24)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  November  14, 1983. 

Written  submissions.— At  mentioned. 
parties  to  these  investigations  may  file 
prehearing  and  postbearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigations  (pcocedores  for  entering 
an  appearance  in  the  investigations 
were  established  in  the  Commission's 
original  notice  (48  FR  28559.  June  22 
1983))  may  submit  a  written  sUtement  of 
information  pertinent  to  the  subject  of 
the  investigations  on  or  before 
November  14, 1983.  A  signed  original 
and  fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  fm-  public  inspection  during 
regular  business  hours  (&-45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  whidi 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Informaticm."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  of  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
appUcation.  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  Subparts  A  and  C  (19  CFR  Part  207, 
as  amended  by  47  FR  33682,  August  4. 
1982),  and  Part  201.  Subparts  A  throu^ 
E  (19  CFR  Part  201,  as  amended  by  47  FR 
33682,  August  4. 1982). 

This  notice  is  published  pursuant  to 
section  207  JO  of  the  Commission's  rules 
(19  CFR  207.20). 

By  order  of  the  Commission. 
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Issued:  October  6. 1983. 
KniMth  R.  Mason, 
Secretary 

|FR  Doc.  83-278«6  FiW  lO-lZ-SS:  8:45  ami 
■LLMQCOOC  7030-024I 


INTERSTATE  COMMERCE 
COMMISSION 

(Fkianc*  Doatat  Na  30291] 

RaHroads;  Pocono  Northeast  Railway, 
lnc-„  Securities  Exemption 

aoency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  11301  the  issuance  of  two  notes  in 
the  principal  amounts  of  $450,000  and 
$375,000  by  the  Pocono  Northeast 
Railway,  Inc. 

DATES:  This  exemption  will  be  effective 
on  October  12, 1983.  Petitions  to  reopen 
must  be  filed  by  November  1, 1983. 
AOORCSSCS:  Send  pleadings  referring  to 
Finance  Docket  No.  30291  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representative,  Peter  A. 
Gilbertson,  1575  Eye  Street,  NW., 
Washington,  DC  20005. 

FOR  FURTNCR  INFORMATIOM  CONTACT 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.  S. 
InfoSystems»Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  Octol>er  5, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Cradison.  Chairman  Taylor  was  absent  and 
did  not  participate. 
Agatha  L.  Mmgenovicli. 
Secretary. 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Termination  of  Pinal 
Judgment 

Notice  is  hereby  given  that  Rohm  and 
Haas  Company  ( 'R&H")  has  filed  with 
the  United  States  District  Court  for  the 


Eastern  District  of  Pennsylvania  a 
motion  to  terminate  the  final  decree  in 
United  States  v.  Rohm  and  Haas  Co., 
Civil  No.  9068;  and  the  Department  of 
Justice  ("Department"),  in  a  stipulation 
also  filed  with  the  court,  has  consented 
to  termination  of  the  decree,  but  has 
reserved  the  right  to  withdraw  its 
consent  for  at  least  seventy  (70)  days 
after  the  publication  of  this  notice.  The 
complaint  in  this  case  (filed  on 
November  18, 1948)  alleged  that  R&H 
and  its  co-conspirators  had  established 
and  participated  in  a  worldwide  cartel 
to  fix  prices  and  allocate  territories  in 
the  production  and  sale  of  acrylic 
products.  The  decree  (entered  on 
November  18, 1948)  enjoins  R&H  from 
entering  into  any  agreements  or 
adopting  any  course  of  conduct  with  the 
purpose  or  effect  of  reinstating  any  of 
the  cartel  agreements;  from  establishing 
the  prices  or  terms  under  which  acrylic 
products  will  be  resold;  and  from 
discriminating  in  price,  terms  or 
conditions  of  sale  against  purchasers  of 
acrylic  products  on  the  basis  of  intended 
use.  The  decree  also  enjoins  R&H  from, 
among  other  things,  agreeing  with  any 
person: 

1.  To  allocate  markets,  territories  or 
customers  for  the  sale  or  distribution  of 
any  acrylic  product; 

2.  to  establish  the  terms  and 
conditions  to  be  imposed  in  licensing 
others  under  patents  or  inventions 
relating  to  acrylic  products; 

3.  to  fix.  maintain  or  determine  the 
prices  to  be  charged  to  any  other  person 
for  any  acrylic  product; 

4.  to  restrict  or  limit  the  production, 
distribution  or  sale  of  acrylic  products; 
and 

5.  to  limit  research  in  the  field  of 
acrylic  products. 

Under  the  decree,  R&H  was  ordered 
to  grant  all  apphcants  nonexclusive  and 
royalty-free  licenses  concerning 
specified  patents  and  patent 
applications  of  R&H.  Each  of  the  patents 
encompassed  by  this  order  has  now 
expired. 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  decree  would 
serve  the  public  interest.  Copies  of  the 
complaint  and  final  judgment  R&H's 
motion  papers,  the  stipulation 
containing  the  Government's  consent, 
theUepartment's  memorandum  and  all 
further  papers  filed  with  the  court  in 
connectibn  with  this  motion  will  be 
available  for  inspection  in  the  Legal 
Procedure  Unit  of  the  Antitrust  Division, 
Room  7416,  Department  of  Justice,  10th 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530  (telephone  202- 
633-2481).  and  at  the  Office  of  the  Clerk 


of  the  United  States  District  Court  for 
the  Eastern  District  of  Pennsylvania, 
United  States  Courthouse.  601  Market 
Street,  Room  2609,  Philadelphia, 
Pennsylvania  19107.  Copies  of  any  of 
these  materials  may^  be  obtained  from 
the  Legal  Procedure  Unit  upon  request 
and  payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 
Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  sixty  days,  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  to  John  W.  Poole,  Jr., 
Chief,  Special  Litigation  Section, 
Antitrust  Division,  Department  of 
Justice,  Washington,  D.C.  20530 
(telephone  202-633-2425). 
Joseph  H.  Widmar, 
Antitrust  Division  Director  of  Operations. 

|FR  Doc  83-Z7821  Filed  10-12-83:  8:4S  ami 
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United  States  v.  GTE  Corporation; 
Proposed  Final  Judgment  and 
Competitive  impact  Statement 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16(b)-(h), 
the  Department  of  Justice  publishes 
copies  of  the  public  comments,  and  its 
response  thereto,  on  the  proposed  Final 
Judgment  filed  in  the  case  of  United 
States  V.  GTE  Corporation,  Civil  Action 
No.  83-1298. 

The  comments  of  the  Public  Service 
Commission  of  West  Virginia,  the  State 
of  Hawaii  and  MCI  Telecommunications 
Corporation  were  accompanied  by 
documentary  exhibits.  These  appendices 
are  not  being  published  herein.  The 
exhibits  of  the  Public  Service 
Commission  of  West  Virginia  and  the 
State  of  Hawaii  will  be  available  for 
inspection  by  the  public  at  either  the 
office  of  the  Clerk  of  the  Court,  United 
States  Courthouse,  John  Marshall  Place, 
Washington,  D.C.  20001,  or  at  the  Legal 
Procedure  Unit,  Antitrust  Division. 
Department  of  Justice,  10th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20530.  The  availability  for  public 
inspection  of  certain  MCI  exhibits  must 
be  determined  by  the  Court  pursuant  to 
its  July  15, 1983,  Order  temporarily 
sealing  the  MCI  submissions.  Once  this 
issue  is  finally  determined  by  the  Court 
any  unsealed  exhibits  submitted  by  MCI 
will  be  available  for  inspection  by  the 
public  at  either  the  office  of  the  Clerk  of 
the  Court  or  at  the  Legal  Procedure  Unit 
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Antitrust  Division,  Department  of 

Justice. 

foaaph  H.  Widmar, 

Antitrust  Division,  Director  of  Opemtians. 

United  States  of  America.  Plaintiff,  v.  GTE 
Corporation,  Defendant;  Civil  Action  No.  83- 
1298. 

Comments  of  American  Telepiume  and 
Telegraph  Company 

Pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act  15  U.S.C.  16(bHh).  American 
Telephone  and  Telegraph  Company 
("AT&T'J  submits  these  comments  with 
respect  to  the  proposed  Final  Judgment  in  this 
action. 

The  Final  Judgment  would  permit  GTE 
Corporation  to  acquire  Southern  Pacific 
Communications  Company  and  Southern 
Pacific  Satellite  Company  from  the  Southern 
Pacific  Company.  GTE  would  thereby 
combine,  through  common  ownership,  the 
interexchange  operations  of  these  Southern 
Pacific  companies  with  GTE's  existing 
exchange  operations  (the  "GTOCs")  and  with 
GTE's  existing  research,  development,  and 
manufacturing  operations. 

The  Modification  of  Final  Judgment 
("MFJ")  in  United  States  v.  Western  Electric 
No.  82-0102  (D.D.C.),  requires  AT&T  to 
lerminate  its  integrated  ownership  of  these 
same  kinds  of  operations.  Pursuant  to  that 
judgment,  AT4T  will,  on  January  1. 1984, 
Tiivest  the  Bell  System's  exchange  operations 
and  facilities  in  the  form  of  reconfigured 
BOCs  to  be  held  by  seven  separately-owned 
regional  holding  companies.  See  Opinion. 
July  8.  1983,  No.  82-0192  (D.D.C.)  at  3  n.5. 

The  Final  Judgment  in  this  action  and  the 
Modification  of  Final  Judgment  in  United 
States  V.  Western  Electric  thus  differ 
huidamentally  in  the  degree  of  integrated 
ownership  that  is  permitted  GTE  and  AT&T 
in  the  telecommunications  industry.  This 
difference  has  potentially  significant  effecU 
upon  AT&T  in  its  relation  wth  GTE  as 
competitor,  customer,  supplier,  and  partner  In 
the  provision  of  telecommunications  services 
and  equipment: 

1.  The  Southern  Pacific  telecommunications 
companies  are  major  competitors  of  AT&T  in 
the  interexchange  market.  Under  the  Final 
Judgment  they  will  be  operated  under 
common  ownership  with  GTE's  exchange 
access  facilities,  whereas  the  Modification  of 
Final  Judgment  prevents  ATftTs  continued 
integrated  ownership  of  its  interexchange 
and  exchange  operations. 

2.  AT&Ts  interexchange  operations  will  be 
the  principal  customer  of  the  GTOCs' 
exchange  access  service  in  most  market 
areas,  where  AT&T  »vill  face  real  or  potential 
competition  from  the  GTOCs'  affiliate. 
Southern  Pacific,  which  will  also  receive 
access  service  from  the  GTOCs. 

3.  ATAT  %vili  compete  with  GTE's 
manufacturing  operations  for  sales  of 
equipment  to  GTE's  affiliated  exchange  and 
interexchange  operations. 

.  4.  Bell  System  companies  and  the  GTOCs 
have  heretofore  engaged  in  the  provision  of 
telecommunications  services  under  a 
partnership  arrangement  through  which  costs 
were  apportioned  and  revenues  shared  under 
settlement  agreements.  Under  the  Final 


Judgment  the  GTOCs  will  phase  out  their 
existing  interexchange  facilities  and 
partnership  agreements.  (Competitive  Impact 
Statement  at  17-21,  48  FR  at  22029).' 

The  Department  of  Justice  has  stated  that 
GTE's  common  ownership  of  Southern 
Pacific's  interexchange  operations  raises  the 
same  antitrust  issues  as  those  in  United 
States  v.  Western  Electric  Co.  (Competitive 
Impact  Statement  at  8.  48  FR  at  22027),  and  in 
several  respects  the  GTE  Final  Judgment 
parallels  the  MFJ-  But  on  the  hmdamental 
issue  of  common  ownership  of  exchange  and 
interexchange  facilities,  GTE's  Final 
Judgment  reflects  a  different,  inconsistent 
resolution  of  the  Justice  Department's  suit  to 
prevent  GTE's  unrestricted  common 
ownership  of  such  operations. 

For  these  reasons,  AT&T  has  grave 
concerns  about  its  position  in  the  industry  as 
restructured  by  the  MfJ  and  the  Final 
Judgment  AT4T  therefore  requests  the  right 
to  participate  in  support  of  iU  interesU  in 
further  proceedings  that  the  Court  may  order 
with  respect  to  the  Fmal  Judgment  including 
GTE  filings  in  implementation  of  the  Final 
Judgment'  any  response  to  public  comments 
and  the  Justice  Department's  reply  to  such 
comments. 

Respectfully  submitted. 
Alfred  A  Green. 
Jim  G.  Kilpatric, 
Francine  J.  Berry, 
195  Broadway, 
New  York.  New  York  10007 
John  D.  Zeglia. 
Lee  M.  MitcheU. 
1722  Eye  Street  N.W.,  Washington.  D.C 

20006,  (202)  429-4000 
Attorneys  for  American  Telephone  and 

Telegraph  Company. 
Of  Counsel: 
Howard  J.  Trienens. 
Sidley  &  Austin 

Dated:  July  15, 1983. 

United  States  of  America,  Plaintiff,  v.  GTE 
Corporation,  Defendant  Civil  Action  No.  83- 
129a 


'  The  BeU  System's  divested  BOCs  may  likewise 
l>e  affected  by  the  difference  in  the  two  decrees.  For 
example,  the  BOCs  are  prohibited  entirely  from 
providing  information  services  (MFJ.  Section  U),  but 
the  GTOCs  may  continue  to  offer  information 
services  through  separate  organizations  (and, 
directly  after  five  years]. 

'  On  July  5.  in  accordance  with  paragraph  1(H)  of 
the  proposed  Final  Judgment  GTE  filed  proposed 
GTOC  Exchange  Areas,  and,  in  accompanying 
documentation.  GTE  identified  a  number  of 
instances  where  iU  propoaals  differed  from  BOG 
classifications  of  BeU-Independent  traffic  and  of  the 
resulting  BOC  associations  of  rrC  terrilofy  with 
BOC  LATAs.  The  Court's  opinion  of  July  S,  18S3  in 
United  States  v.  Western  Electric  is  dispositive  of 
all  questions— including  those  raised  in  GTE's  July  S 
submission— relating  to  BOC  LATAs  and  the 
association  of  BOC  LATAs  with  adjacent  rTC 
territory.  GTE's  submission  of  Exchange  Areas 
should  therefore  be  modified  to  conform  to  the 
Courts  July  8  opinion  in  the  related  AT*T  case.  See 
Memorandum  Opinion  dated  May  8, 1963,  granting 
the  Department's  request  to  treat  the  GTE 
proceedings  as  a  'related  case  "  to  United  States  v. 
Western  Electric  at  pp.  3-4. 


ComnMnts  of  AoMritadi  on  tha  riii|wiaeil 
Final  Judynaot 

These  comments  are  submitted  oo  behalf  of 
American  Information  Technologies  Corps.. 
("Ameritech"),  the  proposed  holding 
company  for  the  BeU  operating  companies  in 
the  sUtes  of  OUnois.  Indiana.  Midiigan.  Ohio 
and  Wisconsin.  Ameritech  will  be  an  actual 
or  potential  competitor  of  GTE  in  certain  non- 
regulated  products  and  services,  including 
CPE  and  directory  advertising.  The  proposed 
decree  [GTE  Decree)  will  afford  GTE 
substantially  more  competitive  freedom  than 
Ameritech  will  have,  so  long  as  the  line-of- 
business  restrictions  of  the  Modified  Rnal 
Judgment  (^7>r  Decree)  in  U.S.  v.  Western 
Electric.  1982-2  Trade  Cas.  (CCH)  1 64.900 
(D.D.C  1982).  preclude  Ameritech  from 
providing  interexchange  telecommunications, 
information  services  and  other  products  and 
services  ihat  GTE  may  provide.  Nevertheless, 
Ameritech  believes  the  basic  provisions  of 
■  the  proposed  decree  are  consistent  with  the 
common  competitive  objectives  of  the  GTE 
and  i4r£-7' Decrees  and  are  in  the  put>lic 
interest. 

A  Comparison  of  the  GTE  and  AT&T 
Decrees 

The  common  objective  of  the  two  decrees 
Is  to  promote  competition  in  intercity 
telecommunications  and  information 
services.  The  two  decrees  are  d«^tfliiH  to 
remove  any  incentive  and  abiUty  of  telephone 
operating  companies  to  impede  competition 
in  those  markets  by  improperly  leveraging 
any  monopoly  cfaaracteriatics  of  their  local 
exchange  fi^nchises.  Thus,  both  decrees  are 
designed  to  prevent  operating  companies 
from  favoring  affiUated  companies  in  those 
markets  and  from  subsidizing  intercity  and 
information  services  with  profits  from  their 
regulated  exchange  operations. 

The  two  decrees  contain  identical 
substantive  provisions  requiring  the  BeU  and 
GTE  operating  companies  to  provide  equal 
access  to  all  intercity  carriers  and 
information  service  providers  and  prohibiting 
discriminatory  treatment  of  carriers  and 
providers  not  previously  or  currently 
affiUated  with  the  operating  companies. 
(ATftT  Decree  1  □  A  B;  GTE  Decree  1  V  VA, 
B).  These  provisions  effectively  remove  any 
abiUty  of  the  operating  companies  to  imped» 
competition  in  the  intercity  and  information 
services  markets. 

As  an  additional  safeguard,  both  decrees 
provide  for  structural  separation  of  operating 
companies  horn  intercity  and  information 
services  functions,  in  order  to  remove  any 
incentive  for  potential  abuse  of  any  exchange 
monopoly  power  in  the  intercity  and 
information  service  market  However,  the 
decrees  fundamentaUy  differ  in  the  structural 
separation  required. 

T\\e  AT&T  Decree  achieves  complete 
structural  separation  of  the  BeU  System's 
exchange  operations  from  its  intercity  and 
infonnation  services  businesses  by  requiring 
AT&T  to  divest  the  BeU  operating  companies 
and  by  initiaUy  prohibitiiig  the  operating 
companies  and  their  re^onal  holding 
companies  from  engaging  in  interexchange 
telecommunications  and  information 
services.  (^4  T»T  Decree  1 U  Dl.)  The  BeU 
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operating  companies  or  their  regional  holding 
companies  may  re-enter  the  intercity  and 
information  services  businesses  with  tfie 
approval  of  Ike  Govt  wpam  ■  rimiiliig  liMt 
their  is  oo  aalMlaatiai  pmmtH^  of  their  mk 
of  any  monopoly  pamn  to  iaipede 
coBi^litioa  ia  ihoM  Mtfketa.  p479^r  Decree 

ivmc) 

Tke  GTEDea**  pemits  CTE  (o  enter  the 
intercity  tekcooianmicatjons  tnisiness  on  a 
significant  scale  by  acquiring  Soutitem 
Pacific  Commuwcatioiis  Company  (SKXI) 
and  Scuthera  Peciik  Satellite  Company 
(SPSC).  To  limit  any  incentive  for  the  GTE 
operating  companies  to  favor  SPCC  and  SPSC 
over  other  intercity  carriers  and  to  prevent 
cross-subsidizatioa  the  CTTf  Decree  contains 
a  complex  series  of  restriction*  to  maintain 
separation  at  the  acquired  entities  from  the 
operating  companies.  Thus,  it  provides  for  the 
separation  of  assets,  facilities,  directon. 
pervonnel.  books  of  acctmnt.  costs  and 
expenditures  fl  fV  AT,  2),  prohibiu  the 
disclosure  of  proprietary  operating  company 
telecom nmnicatiowa  information  to  the 
acquired  entities  n  IV  A3),  prohibits  the 
acquired  entities  from  obtaining  certain 
support  services  from,  or  providing  such 
services  to.  the  operating  companies  {%  IV 
A4),  regulates  the  acquired  entities' 
acquisition  of  services,  products  and 
informatiaa  from  GTE  ff  IV  AT],  and 
prohibits  the  operatkig  companies  and  the 
acquired  ei^ties  fnm  iointly  providing 
teieco«M««icBtions  or  information  services 
(1IVAH 

The  GTE  Decree  oootains  a  provisioa 
similar  to  thai  of  the  i4  r«-r  Decree 
prohibtting  ike  CTE  operatiog  cooipanies 
from  providing  iaterexcfaange 
teleconuniimrations.  but  provides  for  a 
transitional  pkaae-out  of  their  existing 
interexckaose  operationa.  (CTE  Decree  f  V 
C.)  Unlike  the  .A  TS^r Decree,  which  prohibits 
the  Bell  operating  coiapaiues  from  providing 
information  sanricea  without  the  Coort's 
approval,  the  CTE  Decree  perm U  the  CTE 
operating  companies  to  provide  such  service* 
through  separate  subsidiaries  or  divisioBS. 
subject  to  certain  separation  requirement*. 
(CTC  Decree  1VD2.) 

The  GTE  Decree  does  aot  contain 
provisions  similar  to  those  of  tbtAT^T 
Decree  that  prohibit  die  Bell  operating 
companies,  withiout  Court  approval  from 
engaging  in  lines  of  business  other  than 
exchange  telecommunications,  exchange 
access.  CPE  marketing,  directory  advertising 
and  monopoly  services  regulated  by  tariff. 
[A  T&T  Decree  fl  D  03,  VIII  A.  B.)  Thus.  GTE 
is  permitted  to  engage  in  any  business  within 
or  %vith(rat  the  telecommnnications  industry, 
subject  to  the  decree's  requirement  of 
structural  separation  between  its  exchange 
operations  and  mtercity  and  informatiaii 
services  businesses. 

In  short,  the  two  decrees  have  the  identical 
purpose  of  preventing  operating  companies 
from  impeding  competition  in  the  intercity 
and  information  sen  ices  markets  by 
leveraging  their  exchange  franchises.  The 
decrees  impose  sebstantively  identical  eqnal 
access  and  nondtaciiinination  obKgatitins  on 
the  Bell  and  GTE  operating  companies,  but 
adopt  different  strvctoral  models  to  promote 
competition  in  the  intercity  and  information 
services  markets. 


B.  The  Adequacy  of  thm  GTE  Decree 

While  the  atiuolaral  aeparatian  i 
of  the  GTE  Decree  are  sabatantiaUy  different 
than  the  absofaite  linr  nf  hiilw  restrictiaas 
imposed  on  the  Bell  operating  companies  and 
their  regional  hokfing  companies  at  the  outset 
by  the  A  TffT  Decree,  Ameritech  beHeves  the 
GTE  Decree  is  fully  adequate  to  ensure  the 
common  obfectises  of  the  two  decrees. 
Indeed,  the  O/e' Decree  provides  redundant 
protections  against  the  CTE  operating 
companies'  leveraging  ol  their  exchange 
operations  ia  the  intercity  or  informatiaa 
service  markets.  First  the  decree's  equal 
access  provision  unequivocally  requires  that 
exchange  access,  information  access  and 
exchange  services  be  provided  to  all  intercity 
carriers  and  information  service  providers  on 
an  equal  basis.  (^V  A.)  Second,  the 
nondiscrimination  provisions  reinforce  that 
obligation  by  prohibiting  the  operating 
companies  from  discrrminating  a  favor  of 
GTE's  intercity  or  information  services 
business  in  planning  for  and  providing 
exchange  or  information  access.  fflV  R) 
Third,  the  structural  separation  provisions  of 
the  decree  effectively  insulate  the 
management  and  operation  of  GTE's 
exchange  telecommunications  business  fraoi 
its  intercity  and  information  sei«it<s 
businesses  and  prohibit  the  joint  marketing  of 
intercity  and  information  services  with 
exchange  services.  (If  IV  A,  B,  C;  V  D.) 
Finally,  the  decree's  provisions  for  the 
separation  of  assets,  facilities,  services, 
books  of  account  and  costs,  combined  with 
the  ratemaking  oversight  provided  by  federal 
and  state  regulators,  provided  effective 
safeguards  against  any  cross-subsidization  of 
GTE's  intercity  and  information  services 
operations.  (11 IV  A;  V  D2.)  These  redundant 
and  mutually  reinforcing  safeguards 
effectively  remove  any  uppuHuaily  for  GTE 
to  leverage  its  exchange  operatians  in  the 
intercity  and  information  services  businesses. 
The  Department  of  Justice  distingiashes  the 
different  structural  provisions  of  the  AT&T 
and  GTE  Decrees  on  the  ground  that  they 
address  different  factual  contexts.  The 
Department  notes  that  AT»T  "histoncally 
has  been  fulled  integrsted,  with  common 
facilities,  ptersonnel  and  joint  and  common 
costs."  Competitive  Impact  Statement  at  p. 
44.  In  the  CTE  context  the  Department  states    . 
that  "the  separate  ■■heidiaiy  reqairement  is 
imposed  on  the  two  fmna  that  btnre  never 
been  integrated  .    .    .    .'  U.  Thus,  "(ujnlike 
the  situation  in  ATSrT.  where  a  vertically 
intergrated  structure  had  been  in  existence 
for  more  than  a  century.  CTE  has  never  been 
operated  in  common  with  SPCC"  id  at  p.  5a 

C.  The  Public  hiterest 

Approval  of  the  GTE  Decree  will  serve  die 
public  interest  The  decree  aCfatds  GTE  the 
opportunity  to  engage  hi  88  aspects  of  the 
telecommunications  business,  as  well  as  any 
business  outside  the  telecommunications 
industry,  while  adequately  protecting  against 
the  leveraging  of  any  monopoly  power  by  the 
CTE  operating  compasnes.  It  dMM  provides 
the  public  the  benefits  of  a  Krons  <■■■' 
effective  ooopetitar  in  GTPa  caatiiig  wnd 
newly-acquired  besinesaes,  a*  weO  as  any 
other  business  GTE  may  choose  to  enter  in 
the  future.  In  partfcular,  it  provides  the 


beneHt  of  GTE's  participation  M  the  intocily 
telecommunications  market  as  a  competitor 
of  AT4T. 

Indeed,  Ameritech  believes  the  stmcturai 
model  of  the  G77  Decree  i«  sabstantiaHy 
more  consistent  with  th«  pnhfic  interest  than 
the  rigid  hne-of-buaineM  lealiklhan  of  the 
<4  7^7"  Decree.  Even  if  those  restrictions  are 
considered  appropriate  at  the  outset  to 
effectuate  the  divestiture  of  the  integrated 
Bell  System,  they  are  both  unnecessary  and 
contrary  to  the  pobiic  interest  once  the  Bell 
operating  companies  are  tfivested.  The  equal 
access,  nondiscrimination  and  structural 
separation  provisions  of  the  GTE  Decree  fully 
achieve  the  two  decrees'  common  objective 
of  promoting  competition  in  the  intercity 
market. 

The  line-of-b«Miness  restrictions  on  the  Befl 
regional  and  operating  companies  will  not 
serve  the  public  interest  in  the  longer  term. 
They  limit  the  opportunities  of  the  Bell 
regional  companies  to  enter  and  become 
effective  competitors  in  all  but  limited  areas 
of  the  teleconmumications  industry.  Of 
particular  concern,  they  prevent  the  regional 
companies  from  engaging  in  intercity  and 
information  services,  which  are  among  the 
fastest  growing  and  most  profitable  aspects 
of  the  industry.  By  restricting  the  Bell 
regional  and  operating  companies'  business 
opporiunities.  the  line-of-buainess  restrictiona 
ultimately  could  compromise  their  ability  to 
remain  financially  viable  and  to  provide 
leading-edge  technology  to  the  millioas  of 
customers  they  serve. 

Ameritech  supports  the  baaic  concept  of 
the  GTE  Decree  as  the  appropriate  structural 
model  to  permit  the  Bell  regional  companies 
to  enter  the  intercity  and  inforB>ation  services 
markets  in  the  future,  consistent  with  the 
procompetitive  obiectives  of  the  MF]. 

Conchisioa 

For  the  reasons  stated.  Ameritech  supports 
the  basic  provisions  of  the  proposed  CTE 
Decree  as  consistent  with  the  decree's 
competitive  objectives  and  in  the  public 
interest.  The  equal  access,  nondisciimination 
and  structural  separation  provisiolis  of  the 
decree  provide  ample  and  redundant 
protection  against  any  leveraging  of  GTE 
operating  companies'  exchange  operations  in 
~competitive  markets.  The  line  of  business 
restrictions  initially  hnposed  on  the  BeO 
operating  companies  by  the  ATS'TDecne  are 
nqt  needed  to  prevent  any  such  leveraging- 
Kenneth  E.  Millard, 
Jeffrey  |.  Kennedy. 
A  ttomeys  for  Ameriteck. 
Of  Counsel: 
Kirkland  ft  EUis. 
200  Randolph  Okive,  Chicago.  Illinois  00801. 

(312)  861-200a 
July  15. 1983. 
Harry  E.  German.  062  Alia  Avanae,  Concoro. 

CA.  94518 
June  1, 1983. 

Federal  Communications  Coaunfssion. 
Washington.  D.C 

Dear  Centleperson:  I  am  writing  to  express 
my  opposition  to  the  peoposed  merger  af 
Southern  Pacific  Compaay'a  Sprint  system 
with  that  of  GTE. 
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This  proposed  merger  would  form  an 
oppressive,  monopolistic  communications' 
company  which  would  only  serve  to  create 
unconstitutional  resti^int  of  trade  and  stifle 
competitive  free  enterprise,  which  will  cause 
unconscionable  impairment  to  the  public 
interest  in  America. 

The  unlawful  combination  ol Sprint  and 
Cr£  would  create  excessively  high  phone 
rates  by  allowing  absolute  control  of 
"communication  corridors"  and  their 
corresponding  tariff  rate  structures  by  GTE. 

For  this  reason,  such  'horizontal 
conglomerate  growth'  has  been  prevented  by 
the  paMotic  fortitude  of  our  members  of  the 
executive,  legislative,  and  judicial  branches 
of  our  government.  To  allow  GTE's 
acquisition  of  SPRINT,  would  only  serve  to 
hasten  the  destruction  of  economic  freedom 
of  competition  that  is  so  cherished  by  the 
American  people. 

The  collateral  repercussions  of  allowing 
such  an  illegal  combination  would  be  to  fuel 
the  rise  in  inflation  and  interest  rates  by 
increasing  the  daily  money  supply  by  $750 

million,  and  billions  of  dollars in 

anticipated  bank  loans  would  be  generated 
from  such  a  massive  dose  of  "borrowed 
money" — further  increasing  the  money  supply 
and  raising  interest  rates.  Should  such  an 
economic  catastrophe  be  allowed  to  occur, 
most  economists  (such  as  Greenspan, 
Sobman,  Dean  Whittier,  and  Merie  Lynch— 
and  other  well  known  brokerage  houses  and 
economists)  have  predicted  interest  rates  of 
20%-2S%.  Such  business  "arrangements" 
proposed  by  Southern  Pacific  and  GTE  would 
only  serve  to  kill  and  destroy  America's 
rebound  from  the  recession. 

Finally,  it  has  often  been  mentioned  to  me 
(by  Southern  Pacific's  management 
personnel)  that  Southern  Pacific  Company's 
Sprint  subsidiary  employs  jamming  devices 
that  destroys  the  electronic  capacity  for 
communications  via  satellite  that  the  MC/ 
company  relies  upon  to  service  its  customers. 
The  bad  faith  of  Southern  Pacific  Company  is 
already  apparent  and  could  most  easily  be 
carried  on  to  a  greater  degree  by  GTE. 
Southern  Pacific  Company  has  run  the  Sprint 
company  (ie.  the  'communications  company') 
most  profitably  since  its  inception.  Phone 
rates  are  only  beginning  to  be  competitive. 
Please  do  not  allow  these  companies  to  erode 
the  health  of  the  economy.  Please  prevent 
non-competitive  atmospheres  in  the  industry. 
The  American  people  look  to  our  country's 
leaders  to  protect  them  from  oppressive 
business  enterprises.  It  is  easily  foreseeable 
by  the  most  common  layperson  that  railroad 
monopolies  and  communication  oligopolies 
destroy  our  country's  economic,  social,  and 
political  structure. 

Please  make  America  stronger  and  strike 
down  this  proposal  between  Southern  Pacific 
Company  and  GTE. 

Sincerely, 
Harry  E.  German. 

United  States  of  America?  Plaintitt,  v,  GTE 
Corporation.  Defendant:  Civil  Action  No.  83- 
1296. 


Comments  of  the  State  of  Hawaii 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,'  commonly 
known  as  the  Tunney  Act  the  State  of 
Hawaii  ("State").*  by  iu  attorneys,  hereby 
submits  its  comments  on  the  "Final 
Judgment"  entered  into  by  the  United  States 
and  the  GTE  Corporation  ("GTE")  and  filed 
with  this  Court  on  May  4. 1083  in  the  above- 
captioned  proceeding. 

/.  Interest  of  the  State  of  Hawaii 

Hawaii  is  one  of  the  states  of  the  Union. 
CTE,  through  its  wholly-owned  operating 
company,  Hawaiian  Telephone  Company 
("HTC")  is  the  overwhelmingly  dominant 
provider  of  telk»mmunications  services  in 
Hawan.  HTC  currently  provides  intrastate 
exchange  services  and  intrastate  toll  services 
in  the  State;  interexchange  services  between 
the  State  and  the  Mainland:  interexchange 
serv'ces  between  the  State  and  United  SUtes 
overseas  points  such  as  Guam,  American 
Samoa  and  the  Northern  Mariana  Islands; 
and  international  services  between  the  State 
and  foreign  points.  Southern  Pacific 
Communications  Company  ("SPCC),  now 
operating  as  GTE  Sprint  currently  provides 
interstate  interexchange  services  between 
Hawaii  and  the  Mainland.* 

The  Court's  decision  concerning  both  the 
acquisition  itself  and  the  conditions  of  the 
acquisition  as  embodied  in  the  Final 
Judgment  «vill  have  a  direct  and  significant 
impact  upon  telecommunications  services  in 
Hawaii.  The  State  is  a  user  of  these  services, 
virtually  all  its  citizens  use  these  services  and 
its  economy  is  directly  affected  by  the 
availability,  quality  and  cost  of  these 
services.  The  State,  therefore,  has  an  interest 
to  assure  that  adequate  telecommunications 
services  remain  available  in  Hawaii,  at 
reasonable  cost 

//.  Summary  of  Argument 

Under  the  Tunney  Act  the  Court  must 
consider  whether  the  Final  Judgment  is     ' 
consistent  with  the  public  interest  In  making 
this  determination,  the  Court  is  to  consider 
"the  competitive  impact  of  the  judgment . . . 
aa4  the  impact  of  entry  of  such  judgment 
upon  the  public  generally."  *  As  the  Court  has 


'  15  U.S.C.  16(b)  (1976).  See  Memomndum  Order 
at  1.  United  Stales  v.  CTE  Corp..  No.  83-1296 
(D.D.C.  Bled  (une  la  1963). 

»  These  comments  are  filed  by  the  State  of 
Hawaii,  acting  through  its  Governor  and  the 
Department  of  Ck)mmerce  and  Consumer  Affairs. 

*  HTC  is  the  monopoly  provider  of  local  exchange 
services  and  international  services.  In  partnership 
with  AT&T,  it  is  the  overwhelmingly  dominant 
provider  of  Hawaii-Mainland  telephone  services 
and  possesses  all  but  a  negligible  share  of  this 
market.  HTC  also  is  a  major  provider  of  Haivaii- 
Mainland  private  line  services.  HTC  owns  the 
facilities  used  to  provide  its  excchange,  domestic 
interexchange  and  foreign  services.  The  State's 
pleadii^g  before  the  Federal  Communications 
Commission  concerning  this  acquisition  set  forth  in 
greater  detail  the  relevant  markets  in  this  case.  See, 
e.g.  Slate  of  Hawaii  Petition  to  Deny  Unless 
Conditioned.  ENF-83-1  (filed  Dec.  3.  1983)  (refiled 
Dec.  6, 1962).  State  of  Hawaii  Reply  ENF-8S-1  (filed 
Dec.  sa  1962). 

*  15  U.S.C.  16(e)  (1976). 


•tated,  it  must  assess  both  the  effects  on 
competition  and  on  other  important  public 
policies.* 

On  the  limited  information  which  has  been 
made  available,  neither  interested  parties  nor 
the  Court  can  make  a  reasoned  asaessment 
as  to  whether  or  not  the  Final  Judgment 
comports  with  the  public  interest  The  Final 
Jud^ent  comports  with  the  public  interest 
The  Final  Judgment  approves  the  acqaisition 
by  GTE  of  a  competitor  in  the  Hawaii- 
Mainland  interexchange  telecommunications 
market  In  vitally  import  areas,  the  provisions 
of  the  Final  Jud^nent  are  confusing,  unclear 
and  conflict  «vith  the  representations 
contained  in  the  Competitive  Impact 
Statement  A  number  of  fiindamental  issues 
are  unresolved,  such  as  whether  HTC 
currenUy  the  dominant  interexchange  carrier, 
serving  Hawaii,  is  barred  from  providing 
interstate  interexchange  service  and  the 
entity  or  entities  which  tvi'l  control  the  major 
facilities  for  the  provision  of  Hawaii- 
Mainland  interexchange  service.  Depending 
upon  how  these  crucial  issues  are  resolved, 
the  Final  Judgment  also  leaves  unanswered 
basic  policy  issues,  such  as  whether  or  not 
the  provision  of  basic  services  %rill  be 
disrupted  and  whether  large  rate  increases  in 
local  service  will  result  The  Final  Judgment 
apparently  would  also  necessitate  a  division 
between  HTCs  local  exchange  and  interstate 
operations  but  provides  no  details  at  to  how 
the  separated  operations  will  be  structured. 
There  is  no  assurance  Aat  HTC  can  continue 
to  provide  an  economically  viable  local 
exchange  service. 

Thus,  the  [^posal  before  the  Court 
presents  very  serious  questions  about  the 
quality  of  competition,  and  the  viability  of  the 
company  which  will  continue  to  provide  local    . 
exchange  service  as  well  as  the  effect  on 
local  rates.  The  Court  in  United  States  v 
American  Telephone  S-  Telegraph  Co..  a 
precedent  that  the  parties  to  the  settiement 
seek  to  invoke,  has  addressed  these  issues.  In 
contrast  to  that  precedent  this  case  presents 
an  acquisition  where  the  acquiring  company 
greatly  benefits  from  the  proposal.  Thus  the 
concern  for  the  quality  and  price  of  local 
service  and  for  the  preservation  of 
competition  may  be  even  greater  in  the  ^ 

instant  case. 

In  the  State's  view,  before  the  Court  can 
even  begin  to  make  a  public  interest 
assessment  it  must  require,  on  the  record, 
clarification  of  the  terms  of  the  Final 
Judgment  In  addition,  it  must  require  the 
submission  of  additional  information  on  the' 
record  which  specifies  the  manner  in  which 
the  Final  Judgment  will  be  implemented  e.g.. 
a  Plan  of  Reorganization.  After  these 
additional  submissions  are  filed,  the  State 
and  other  interested  persons  will  be  in  an 
adequate  position  and  should  be  provided 
with  an  opportunity  to  comment  on  whether 


»  United  Stales  v.  American  Telephone  Br 
Telegraph  Co.,  S2Z  F.  Supp.  131  (D.D.C.  1982).  ofTd 
sum.  tub  nom.  Maryland  v.  United  States  —  U.S.  — , 
103  S.  Ct.  1240  (1963).  The  Court  ha*  stated  that  it 
"would  be  justified  in  rejecting  the  proposed  decree 
of  requiring  its  modification  if  it  concluded  that  tiie 
decree  uiuiecessarily  conflicts  with  important  puttlic 
policies  other  than  the  policy  embodieu  io  the 
jantitnist  laws]."  Id.  at  151. 
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or  not  the  Final  Judgment  should  be  approved 
and  what  modificatioiu,  if  any,  muat  be  made 
to  further  the  pubKc  interest.  In  the  State's 
view,  the  Court,  if  it  approves  the  Final 
Judgment  should  assure  that  HTC  and  the 
other  operating  coi&panies  do  not  bear  the 
costs  of  equal  access.  Although  the  Court 
with  additional  inibnBation.  may  find  the 
Final  yvdgatent  is  not  in  the  public  interest  or 
other  conditions  saay  be  warranted  if  it 
approves  Ifae  acquisitiaa.  at  a  minimnin  it 
sboold  iaqxise  the  cooditians  proposed  by 
GTE  and  accepted  by  the  Cominission 
relative  to  Hawaii 

///.  There  k  Insufficient  Information  for  the 
Court  To  Aaaesa  Whether  the  Final  fudgment 
Comports  with  the  Public  Interest 

A.  Prohibition  on  btterexchaage  Services 

One  of  the  laoct  confusiog  aspects  of  the 
Final  |ud^icnt  rdates  to  the  ability  of  HTC 
to  continoe  to  provide  inlerstate 
interexchange  servicea.  Sectton  V.Cl  of  the 
Final  fudpnent  appears  by  its  terms  to  flatly 
prohibit  aay  GTE  operating  company 
("GTOC")  iadwding  HTC*  from  providing 
any  interexchange  services  in  the  United 
States:^ 

No  GTOC  shaD  provide  interexchange 
telecommunications  services  or  own  )oihtly 
with  GTE  or  any  other  person  fodlitiea  that 
are  used  to  provide  such  service .  .  .' 

The  Competitive  Impact  Statement  ("CIS") 
appears  to  be  at  odds  with  the  absolute 
prohibition  against  the  provision  of 
interexchange  service*  that  Se«iaa  V.Ct 
woukl  saggest  The  "explaaatioa"  in  the  CIS 
is  tkat  "tliere  is  a  ban  on  the  provision  by  the 
GTOCs  of  intravxchange  services  beyond 
those  currently  existing."*  The  CIS  states 
that  there  is  "a  general  prohibition  against 
expansion  by  the  GTOCs  of  their  present 
interexchange  hinctions.'*  The  implicatiafi  of 
this  statement  is  that  HTC  is  free  to  continue 
to  provide  the  interstate  services  that  it  offers 
bat  is  prohibited  from  providing  new  types  of 
interexchange  services  or  generally 
expanding  the  scope  of  existing  services. 

Unlike  the  situaUon  with  the  other 
independent  companies,  HTC  actively 
markets  interstate  service*.  HTC  maintains 
its  own  MTS  and  WATS  tariffs  with  the 
Federal  Comnmnications  Commission  apart 
from  the  tasOf*  filed  by  ATkT  for  its  MTS 
and  WATS  service. ' '  AT»Ts  MTS  and 


*KTC  is  specifically  listed  a*  a  CTTF  OperatiBg 
Company  ("GflXr  )  in  the  Final  |udnuiem.  see. 
Final  JudgnieiM  at  ILK  and  App.  A.  United  States  w. 
C7T  Ca*p.  Na  a>-l2n  (OOXI  Bed  May  «.  nni 
jherciBsAer  lefanerf  lo  as -Ftoai  iMlgBnr ). 

'  Sadiaa  VXXl  af  *•  Phiai  M^sM  sp«aBcally 
panMs  HTC  to  €*■!■■■■  Is  piavidc  MtiaMiaaal 
•enrices.  Id.  at  V.C.I. 

•  Id.  si  VXXl. 

Stetss  r.  CTMCeifL.  Na.  as-izn  (IU}£.  I 
4.  tam  (hsBsaMftw  rafcnvrf  to  as  -OS")  (c 

'*  M  at  la.  Iiniiihirii  mMsd) 
See  Hawaiisa  TMepnone  Co.,  Tariff  P.C.C.  No. 
4:  Hawafiaa Tsieprione Cow  TartfrFCC.  No.  13. 


WATS  tariffs  provide  for  service  from  the 
Mainland4o  Hawaii"  whereas  HTCs  MTS 
and  WATS  tariSs'*  provide  for  service  from 
Hawaii  to  the  Mainland.  >*in  addition  HTC 
maintains  its  own  interstate  private  line 
tariffs.'*  Therefore,  there  can  be  Httle  doubt 
that  HTC  in  fact  prrovides  interstate  services 
its  role  is  not  limited  to  the  provision  of 
interexchange  facilities. 

The  interpretation  of  this  provision  has 
immediate  and  profound  effects  upon  the 
State.  A  partnership  comprised  of  HTC  and 
the  American  Telephone  a  Telegraph 
Company  ("AT&T"),  provides  interstate 
Message  Telecommunications  Service 
("MTS")  and  Wide  Area  Telecommunications 
Services  ("WATS")  between  Hawaii  and  the 
Mainland.  HTCs  partnership  with  ATaT 
differs  from  ATATs  partnership  with  any 
Other  GTE  operating  company,  and  indeed 
with  any  other  independent  telephone 
company. 

A  literal  interpretation  of  Section  V.Cl 
presents  a  number  of  significant  problems 
and  uncertainties.  First  it  arises  the  spector 
of  immediate  and  profound  disruption  of 
basic  service.  HTC  is  the  overwhelmingly 
dominant  provkler  of  interstate  telephone 
services  between  Hawaii  and  the  Mainland. 
Indeed,  until  SPCC  extended  its  SHUNT 
service  to  Hawaii  oa  May  5, 1983.'*  HTC  was 
the  only  facilities-owning  carrier  which 
provided  these  Rrvices  althou^  SPCC  does 
not  presently  own  the  facilities  that  it  uses  to 
provide  Hawaii-Mainland  service.  Although 
at  the  present  time,  ahematives  to  HTC  exist 
in  the  provision  of  interstate  telephone 
Service,  the  other  carriers  providing  these 
services,  in  the  aggregate,  possess  only  a 
negligibUe  share  of  the  Hawaii-Mainland 
telephone  service  market  It  would  be 
impossible  for  these  carriers  to  immediately 
absorb  all  the  customers  of  the  dominant 
carrier  and  provide  those  carriers  equal 
access  to  the  local  exchange.  If  the  present 
provider  were  suddenly  prevented  from 
providing  basic  interstate  telephone  service, 
88  the  Final  Judgment  apparently  suggests, 
services  disruptions  could  occur"  and  there 


"  See  Aowrican  Tricphaoc  a  Telegraph  Co_ 
Tariff  F.C.C.  No.  259.  at  17th  Revised  Page  15 
through  8th  Revised  Page  23.1:  American  Telephone 
»  Telegraph  Cc  Tariff  PXX.  No.  MS,  si  15th 
Revised  F^  26l2. 

"  See  Hawaiian  Telephone  Co.,  Tariff  FCC.  No. 
1.  at  Sth  Rrrised  Pagea  2»th  Ravtsed  Page  17. 
Hawaiian  Tdaphons  C*.,  TarOfP.CC  No.  13,  at  1st 
Revised 

'*  KIXTi  Hawaii-Mamlaiid  MTS  tariff  contatn  the 
same  rate*  ■•  ATSTs  Mainland-Hawaii  MTS  tariff 
but  KTC*  WATS  totNl contains  both  rates  am)  a 
rate  stractarc  MhaJl  is  different  from  Itiose  of 
AT4T. 

'•  See  Hawaiian  Telephone  Cty.  Tariff  F.C.C.  No. 
5. 

'•  Sse  Southern  Plic0c  Commimications  Co.. 
Trans siittai  No.  252.  Kfimeo  Na  41S83  (wlaasad 
May  9.  tW3)  (tfeioorandtiiD  Opinion  and  Order  by 
the  CMef.  Conunon  Carrier  Buraau,  Federal 
Conunonications  Comraisaion). 

■^  In  fact  iaterexchaogacarriars other  than KFC 
depend  npoB  tiie  subaczibei's  capacity  to  looe 
signal,  not  pulse  signal.  Most  subscribars  in  HavMaii 
are  presently  unable  to  tone  i  ' 


is  nothing  in  the  record  to  show  how 
disruption  would  be  avoided. 

Moveover,  as  described  in  greater  detail  in 
II.B.,  infra,  there  is  significant  uncertainty 
surrotmding  the  disposition  of  HTCs 
interexchange  facilities,  as  well  as  tha  carrier 
or  carriers  which  will  utilize  these  facilities  to 
provide  Hawaii-Mainland 
lelecommunicabons  services.  The 
uncertainties  relating  to  the  disposition  of 
these  facilities  would  only  magnify  the 
disruption  resulting  from  an  immediate  ban  in 
the  continued  provision  of  interstate 
interexchange  services  by  HTC 

Second,  an  immediate  ban  on  the  provision 
of  interexchange  services  could  residt  m 
precipitous  increases  in  local  rate*.  HTCs 
interstate  services  are  significantly  more 
profitable  than  its  intrastate  operations.  HTC 
expects  to  obtain  approximately  $104.2 
milIi(Hi  reveooes  for  its  interstateservices  in 
1982  and  incur  approximately  S71.8  million  in 
operating  expenses  for  its  interstate  services 
in  1983.  For  local  exchange  service,  it  expects 
to  obtain  only  approximately  $140  million  in 
revenues  in  1983  but  expecta  to  incur 
approximately  $101  million  in  operating 
expenses." 

If  the  revenues  from  HTCs  interstate 
services  are  suddenly  curtailed,  a  danger 
exists  that  the  company  may  have  to  recover 
the  sharp  rednctitm  in  revenues  from  the 
local  ratepayers,  thereby  threatening  the 
public  interest  objective  of  maintaining 
universal  service.'*  There  is  no  showing  of 
how  HTCs  viabiHty  will  be  maintained,  or 
the  effects  on  local  exchagne  service  or  local 
exchange  rates. 

In  United  States  r.  American  Telephone  & 
Telegraph  Company,  the  court  recognized  the 
importance  of  protecting  the  local  operating 
companies  that  provide  basic  service: 

[T]he  Court  expects  .  .  .  to  do  what  it 
legitimately  can  to  strengthen  the  ability  of 
the  Operating  Companies  to  function  as 
viable  entities,  not  dependent  upon 
inordinate  rate  increases  for  their 
survival.  .  .  .  (TJhe  health  of  the  Operating 
Companies  is  ...  a  legitimate  concern  of  the 
Court  .  .  . 


"  HawMtaa  Telephoo*  Company.  Category 
Cott-otService  Study  Total  Company  Contribution 
Analysis  Test  Year  1983  at  Present  Kates."  Hawaii 
Public  Utilities  Commission.  Docket  No.  4568  Exh. 
HTC  1909  at  7. 

'•  As  described  in  in.B.  the  Final  Jutigment 
provide*  CTR  with  a  numlier  of  opiiona  concerning 
HTCs  Bilerexchangc  facilities.  To  lit*  extent  that 
Iheac  options  could  b«  quickly  implemented  and  to 
the  extent  that  these  alternatives  would  result  in 
revenues  to  HTC  the  shortfall  would  be  lessened. 
Yet.  there  is  no  information  provided  on  these 
matters.  Until  additional  infbrmation  is  pnrrided.  it 
is  impoasihaa  to  assass  whsthst  and  the  extent  to 
which  inordiBale  rats  iacRaass  caa  be  avoidad. 
Therefore,  t>efore  it  can  approve  Iha  acquisitiaa  as 
consistent  with  the  public  interest,  the  Couri  must 
obtain  such  information  and  provide  all  the 
sefegnartn  necessary  to  assnie  tfial  imtversal 
service  in  Hawaii  is  not  threalsned.  The  Onrt 
stated  that  one  of  its  principal  obtacMw  in 
exercising  its  Tunney  Act  responaibilitie*  is  the 
"protection  of  the  principle  of  universal 
servtoa^  .  .  ."  IMtited  States  r.  Anmikmn  Telephone 
Sr  Tele^apk  Csu  No.  82^19Z  slip  op.  at  00(00.0 
July  19831.  See  also  47  U.S.C.  1 151  (1978). 
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There  can  be  no  doubt  that  the  continued 
viability  of  the  Operatii^  Companies  is  ta  the 
public  interest  These  cooipaiues  .  .  .  assame 
the  responsibility  of  pwwridli^  basic  local 
telephone  service,  and  It  is  upon  them,  too, 
that  will  depend  the  realization  of  the  goal  of 
universal  service:  i.e.,  the  goal  of  providing 
affordable  telephone  service  to  all  including 
those  who  are  not  afihient  oe  who  reside  in 
relatively  isolated  areas.** 
The  Court  must  be  provided  with  adequate 
infonnatio  to  be  assured  tht  the  goal  of 
universal  service  is  not  threatened  in  Hawaii. 

A  further  difficahjr  writh  die  literal 
interpretation  of  Section  V.Cl  is  that  it 
directly  coafiicte  with  Section  214  of  the 
Communications  Act  of  1934.  Section  214(a] 
provides  that: 

No  carrier  shall  discontinue,  reduce,  or 
impair  service  to  a  community  or  part  of  a 
community,  unless  and  until  there  shall  first 
have  been  obtained  from  the  Commission  a 
certificate  that  aatber  the  public  nor  futuie 
public  oonvenienoe  and  necessity  will  be 
adversely  affected  thereby  ....*> 
Authorization  to  discontinue  service  between 
Hawaii  and  the  MatalaiMl  has  not  even  been 
applied  for,  let  alone  granted  by  the  Federal 
Communications  Commission.  Section  V.Cl, 
if  construed  to  require  the  immediate 
termination  of  service  between  Hawaii  and 
the  Mahiland  if  approved  by  this  Court, 
would  force  GTE  in  an  untenable  position:  it 
could  continue  to  provide  Hawaii-Mainland 
telecommunications  service  via  HTC  and 
violate  this  Court's  order  or  it  could 
immediately  tennmate  this  service  and 
violate  Section  214  of  the  Communicattons 
Act.  It  is  obvious  that  neither  alternative 
would  comport  with  the  public  interest. 

If  Section  V.Cl  does  not  absolutely 
prohibit  HTC  from  continuing  to  provide  Its 
existing  domestic  interexchange  sen-ices, 
other  issues  are  raised.  There  is  no 
explantion  or  discussion  as  to  the  transition 
period — if  indeed  one  exists — in  which 
current  services  are  permitted  to  continue  or 
the  time  frame,  if  any.  In  which  these  services 
must  terminate.  There  is  no  discussion  as  to 
whether  HTC  can  or  cannot  provide  existing 
service  to  new  users  or  whether  it  can  or 
caimot  offer  new  interexchange  services. 
B.  Exemption  for  HTC'a  Foreign  Services 
The  Final  Judgment  contains  an  express 
exception  to  the  ban.  or  possible  ban.  on  the 
provision  of  interexchange  services  and  the 
joint  ownership  of  interexchange  facilities  for 
HTCs  international  services: 

[NJothing  in  this  Final  judgment  shall 
prohibit  Hawaiian  Telephone  Company  .  .  . 
from  providing  telecommunications  services 
between  Hawaii  and  .  .  .  points  outside  of 
the  United  States,  and  owning  the  assets 
necessary  to  provide  such  services.** 


The  as  describes  this  exception  to  apply  to 
HTCs  "intemstional  telecommnnications"  to 

"foreign  countries."** 

A  question  arises  as  to  whether  or  not 
service  between  Hawaii  and  the  Uaitod 
States-contit>lled  Northern  Mariana  islands  is 
included  within  the  exception  for 
"international"  services  contained  in  Section 
V.Cl.  Local,  United  States  domestic  and 
international  telecommunications  services  for 
the  Northern  Mariana  Islands  are  currently 
provided  by  the  Micronesian 
Telecommunications  Corporation  CTbCTC).  a 
wholly-oirvned  subsidiary  of  HTC**  If 
telecommunications  services  between  Hawaii 
and  the  Northern  Mariana  Islands  are 
"domestic"  interexchange  services  within  the 
scope  of  the  Section  V.Cl,  as  both  the  Final 
ludgment  and  CIS  clearly  imply.  HTC  and 
MTC»*  could  be  prevented  from  providing 
such  services.  As  there  are  no  competitive 
alternatives,  this  would  raise  public  interest 
concerns  regarding  possible  disruptions  of 
service.  In  the  State's  view,  clarificatian  is 
needed  as  to  the  status  of  service  between 
Hawaii  and  United  States-controlled  poinU 
such  as  the  Northern  Mariana  Islands.  Puerto 
Rico,  and  the  Virgin  Islands. 
C  Prohibition  on  Interexchange  Facilitiet 

In  addition  to  the  baa  or  possible  ban.  on 
the  provision  of  interexchange  services. 
Section  V.Cl  contains  s  stated  prohibition  on 
the  ownership  of  joint  faciUties  used  to 
provide  toterexchange  services.  Specifically, 
Section  V.Cl  provides  that 

No  GTOC  .  .  .  o*vn  joindy  wHh  GTE  or  any 
other  person  facilities  that  are  used  to 
provide  (interexchange  telecommunications] 
services,  provided  that  nothing  m  this  Ftnal 
judgment  shall  prohibit  Hawaiian  Telephone 
Company  .  .  .  from  providing 
telecommnnications  services  between  Hawaii 
.  .  .  and  points  outside  the  United  States,  and 
owning  the  asseta  necessary  to  provide  such 
services.^* 

There  are  several  apparent  qualifications 
to  the  prohibition  on  the  joint  ownaaliip  of 
interexchange  facilities.  According  to  the  CIS, 
Section  V.C.2,  V.C3  and  V.C4  "allow  several 
alternative  methods  by  which  the  GTOCs' 
existing  interexchange  operations  are  to  be 
phased  out  over  a  transition  period."*'' 


""  American  Telephone  »  Telegraph  Co..  ^4o.  81 
0182.  slip  op.  at  ia-13  (DX).C  filed  Apr.  2a  ISta). 
•'47US.C|214(a)(l»7B). 
■*  Final  jud^nenl  at  VC). 


"  a&  at  18. 

'*  See  Micronesien  Telfrxnnimnicationt 
Corporation.  Mineo  No.  00245S  (releasod  Aiq|.  S. 
1981)  (Memorandum  Opinion,  Onler.  and 
Authorization  S  Ortificate  issued  by  CIrief. 
bitemational  Facilities  Authorization  aed  Licensing 
Division.  Common  Carrier  Bureau.  Kderal 
Communications  Commianon). 

'*The  confuaion  over  this  point  is  magnified  by 
the  very  imprecise  definition  of  a  GTOC  mder 
Section  U.K  of  the  Piaal  fad^nant  ThM  proviaian 
defines  a  CTTOC  to  indode  "the  cotpotattons  listed 
in  Appendix  of  th|e)  Pinal  ludgment ...  and  any 
entity  direcUy  or  indtrsctly  owned  or  controlled  by 
o  GTOC.  or  affiiiatad  tfaron^  comnoa  ownership, 
but  shall  not  indnde  GTE  CotporaHoa  or  any 
affiliate  of  GTE  not  having  an  owi>aislU|>  in tetest  in 
a  GTOC"  Final  fudgmenl  •«  B.K  (ooqikMis  added), 
it  IS  not  clear  whether  or  not  MTC  wodd  be 
included  within  this  deflnibon. 

**  Final  ludgnwiM  at  VjCI. 

•'  a&  at  l& 


Section  V.C2  provides,  in  effect  that 
notwithstanding  this  prohibitioa  the 
interexchange  switching  and  interexchange 
ti-ansmission  in  facilities  hi  service  on 
January  1, 1064  of  the  operatfa^  cea^Mny 
may  be  leased  to  an  intrmrrhniy  earner 
with  which  the  company  prosided  |aMl 
interexchange  services.**  With  raapacl  to 
ffTCs  Hawaii-Mainland  aerviosa.  tfato 
provision  apparentiy  would  enable  it  to  leaae 
its  interexchange  facitities  to  ATAT. 

Where  no  such  leases  have  been 
established  and  where  the  operating 
company  has  not  recovered  its  capital 
investment.  Section  VCJ  permits  a  GTOC  to 
replacje]  existing  agreements  with  the  BOCs 
with  an  agreement  %vith  an  interexciwi^ 
carrier  (other  than  the  acquired  entities)  that 
will  permit  the  recovery  of  net  book  value  of 
such  capital  invesbnent  and  Ifae  costs  tfaenol 
includiiig  a  rehim  on  debt  or  equity,  so  ias^ 
as  that  agreement  terminates  when  such  net 
book  vahie  has  been  recovered.  •• 

As  FTC,  unlike  the  other  GTCX^s.  has  an 
agreement  with  the  AT»T  Loi^  Lines 
Department  rather  than  wiA  one  of  the 
entities  generaDy  understood  to  be  a  BOC 
the  scope  of  Section  V.C2  possibly  could  be 
constinied  to  exclude  HTC.  YH  the  defiaitioHS 
contained  in  the  Final  fudgment  lead  to  a 
conbary  result  *«  Moreover,  the  OS,  in 
explaining  this  provision,  states  that  it 
"permiU  a  Umit-d  retentioa  erf  the  diviaian  of 
revenues  process  for  any  interexdMive 
facilities  that  are  not  leased  by  tbe  GTOCs 
under  Paragraph  (V)(CM2)."»'  Then  is  no 
indication  in  the  CIS  to  indicate  any  intent 
that  HTC  is  excluded  from  the  scope  of  this 
section.  If  this  section  is  to  apply  at  all  to 
HTC,**  apparently  it  would  peraait  HTC  to 
retain  iu  present  division  of  revenues 
agreement  wiUi  ATaT  or  to  replace  this 
agreement  with  a  comparable  agreement  with 
another  interexchange  carrier. 

Section  V.C.4  provides  that  if  no  leases  or 
replacement  agreemento  are  made  under  the 
preceeding  sections: 

[ejach  GTOC  shall  make  its  intenxchai^ 
routing  and  transmission  capacity  provided 
by  assets  subject  to  Paragraph  V.C2 
available  to  all  interexchange  carriers  on 
nondiscriminatory  terms  and  conditions,  and 
may  expand  or  modernize  (but  not  repiaoe) 
such  interexchaA^e  routing  and  transmission 
facilities  if  it  offers  to  make  avaitaUe  soch 
expanded  or  modernized  capacity  to  ail 


"  Final  judgment  *1  VCi  TUs  provisioa  also 
includes  certain  inlerexchai^e  fariHtiss  ia  a  GTOC 
constnictioo  progiaaL 

**  Final  judgment  at  \JCa. 

">  The  definition  of  tha  BeU  OperaliaB  Coaipamas 
("BOCs").  however,  is  broadly  defined  to  ■nchidc 
the  22  operating  companies  listed  in  Appendix  C 
"their  successors  and  assigns  and  any  entity 
directly  or  indireelly  owned  w  controlled  l>y  a  BOC 
or  affiliated  through  common  ownership.'  Final 
ludgment.  at  II.O.  (emphasis  added).  Since  the 
ATftT  I.ong  Lines  Department  ia  "affiliated  llsnsgh 
common  ownership"  willi  the  operatii^  oomiMBias 
listed  in  Appendix  C  the  broad  definition  of  "BOC 
contained  in  tile  Final  judgment  could  lie  oonstiaed 
to  include  the  AT&T  L,on8  Lines  Departmoil. 

"aaatl9. 

"  In  the  State's  view,  the  United  Stales 
Department  of  justice  should  clarify  this  i 
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interexcfaange  carriers  on  non-diacriminalory 
tenns  and  conditions.** 
This  section  appears  to  permit  HTC  to  act  as 
a  "carrier's  carrier"  in  which  its 
interexchange  facilities  are  made  available  to 
all  interexchange  carriers  on  a 
nondiscriminatory  basis. 

In  addition  to  the  alternatives  that  are 
listed  in  Section  V.  cf  the  Final  fudgment 
GTE  has  two  other  options  with  respect  to 
HTC's  interexchange  facilities.  First,  GTE 
could  sell  HTCs  interstate  interexchange 
facilities. 

Second.  CTR  possibly  can  consolidate  the 
interexchange  operations  of  HTC  into  GTE 
Sprint  and  GTE  Spacenet.  Although  GTE  is 
clearly  barred  from  directly  effectuating  such 
a  transfer. *«  the  Final  Judgment  possibly 
would  not  bare  GTE  from  transferring  HTCs 
interexchange  facilities  to  the  parent 
corporation,  establishing  a  separate  affiliate 
which  provides  only  interexchange  facilities, 
and  consolidating  this  entity  with  GTE 
Sprint.'*  This  possibility  must  be  clarifled. 

Therefore,  the  Final  |udgment  provides  the 
defendant  in  this  proceeding.  GTE.  with  a 
number  of  options  Mfith  respect  to  the  ioint 
interexchange  facilities  owned  by  HTC. 
These  options  include,  inter  alia,  entering  a 
leasing  or  perhaps  other  arrangement  with 
AT*T.  making  these  facilities  available  to 
other  carriers  on  a  nondiscriminatory  basis, 
selling  the  assets,  and  consolidating  the 
assets  with  GTE  Sprint  or  GTE  Spacenet.  The 
impact  on  competition  is  very  different 
depending  upon  the  option  which  the 
defendant  selects.  For  example,  entering  a 
lease  arrangement  with  AT&T  or  making  the 
facilities  available  to  other  carriers  on  a 
nondiscriminatory  basis  may  not  have  an 
anticompetitive  impact:  it  may  result  in  new 
competitors  in  the  Hawaii-Mainland 
marketplace  as  a  substitute  for  the 
elimination  of  the  independence  of  SPCC. 
The  consolidation  of  HTCs  interexchange 
facilities  with  those  of  GTE  Sprint,  in 
contrast,  would  signiricanlly  lessen 
competition  in  that  market.  Prior  to  the 
acquisition.  HTC  and  SPCC  directly 
competed  in  the  Hawaii-Mainland 
interexchange  services  market.  If  GTE  selects 
this  option,  the  acquisition  will  result  in  the 
elimination  of  one  of  these  competitors 
without  any  alternative  mechanism  to 
SMbstitute  for  this  reduced  competitipn.  In 
short,  until  more  information  is  provided  on 
the  disposition  of  HTCs  facilities,  if  any,  and 
the  carrier  or  carriers  which  will  utilize  these 
facilities  to  provide  Hawaii-Mainland 
services,  a  reasoned  assessment  of  the 
impact  of  the  acquisition  on  the  public 
interest— either  in  terms  of  its  competitive 
impact  or  its  affect  on  local  exchange 
service — is  impossible. 


///.  The  Court  Should  Either  Reject  the  Final 
Judgment  or  Defer  Consideration  Until  It 
Obtains  All  Relevant  Information 

A.  No  Decision  Approving  the  Acquisition 
Should  Be  Made  Until  Conclusion  of  All  FCC 
Proceedings ' 

Even  on  the  limited  information  available, 
it  is  clear  that  the  Fmal  Judgment  cannot  be 
implemented  without  Federal 
Communications  Commission  action.  For 
example,  as  noted  above,  if  HTC  can  no 
longer  provide  Hawaii-Mainland  services, 
HTC  will  have  to  seek  authorization  under 
Section  214  of  the  Communications  Act  to 
terminate  that  service.  Similarly,  Section  214 
authorization  would  be  required  to  implement 
most,  if  not  all,  of  CTE's  options  concerning 
HTCs  interexchange  facilities. 

Unless  the  Court  rejects  the  Final  Judgment 
outright,  it  must  defer  consideration  until 
both  the  terms  of  the  agreement  are  clarified 
and  the  requisite  regulatory  authority  to 
implement  its  terms  is  obtained  or  denied.** 
This  is  not  a  situation  where  the  Court  should 
approve  the  acquisition  and  leave 
implementation  "details"  to  the  requisite 
regulatory  authority.  The  issues  which  remain 
unresolved  go  to  the  heart  of  the  public 
interest  determination.  Specifically,  the  Couri 
cannot  adequately  assess  the  competitive 
impact  of  the  acquisition  or  other  matters 
integral  to  the  public  interest  if  it  is  not  given 
definitive  information  concerning  whether 
HTC  the  dominant  interstate  telephone 
carrier  serving  Hawaii,  will  continue  to 
provide  intersate  services:  which  carrier  or 
carriers,  if  any.  will  replace  HTC;  or  which 
entity  or  entities  will  control  the  dominant 
Hawaii-Mainland  telecommunications 
facilities.  If  HTC  is  not  to  provide 
interexchange  services,  it  is  also  critical  to 
ascertain  which  carriers  will  provide  each  of 
the  services  to  each  of  the  domestic  points 
currently  served  by  HTC.*' 

B.  Additional  Information  Is  Needed 
Concerning  the  Separation  of  Interexchange 
and  Local  Facilities  ' 

If  there  is  to  be  a  separation  of  HTCs 
interexchange  and  exchange  facilities.** 


"  Final  fudgment  at  V.C.4. 

»*  Section  IV.A.6  provides  that  "[llhe  CTOCs  and 
the  acquired  entities  shall  not  jointly  provide 
telecommunications  or  information  services  or 
ioinlly  own  the  assets  used  to  provide  such 
services."  Id.  at  IV.A.6. 

»»See  id.  at  IV.D.l. 


'**  This  Court  should  not  approve  this  acquisition 
on  the  assumption  that  the  necessary  authorizations 
will  be  obtained.  For  example,  if  HTC  filed  an 
application  under  Section  214  of  the 
Communications  Act  for  authority  to  discontinue  its 
Hawaii-Mainland  interexchange  service,  the 
Commission  has  the  option  to  approve  or  to  deny 
this  application.  The  impact  on  the  public  interest 
will  differ  depending  upon  which  decision  the 
Commission  makes. 

"  HTC  and  AT4T  jointly  provide  MTS  service 
between  Hawaii  and  the  Mainland.  If  ATST  is  to 
substitute  for  HTC  in  the  provision  of  this  service. 
this  is  a  fact  which  must  be  ascertained  with 
certainty.  AT»Ts  current  MTS  tariff  does  not 
inclucy  service  between  Hawaii  and  domestic 
poinl/such  as  Alaska.  Puerto  Rico  and  the  Virgin 
Islands.  If  HTC  is  not  to  provide  interexchange 
services  to  these  points,  information  needs  to  be 
provided  as  to  which  carrier  or  carriers  will  provide 
this  service.  A  similar  situation  exists  with  respect 
to  MTS  service  between  Hawaii  and  the  Northern 
Mariana  Islands.  See  ll.a  supra. 

'•  Section  V.C.I,  of  the  Final  Judgment  appears  to 
contemplate  such  a  separation. 


additional  question^  arise  concerning  the 
division  of  these  facilities.  There  are  a 
number  of  facilities  currently  used  to  provide 
both  exchange  and  interexchange  services. 
These  include  land,  buildings,  cables,  central 
office  switching  facilities,  warehouses, 
undeii^vMuid  conduits,  manholes,  toll 
terminals,  etc.**  The  division  of  these  assets 
could  affect  the  quality,  cost,  and  availability 
of  local  service.  For  example,  in  United 
States  V.  American  Telephone  Sr  Telegraph 
Co..  the  Court  stated  it  would  ensure  that: 
the  division  of  AT&Ts  assets  will  not  leave 
the  Operating  Companies  with  outdated 
equipment  for  the  access  of  the  smaller 
interexchange  carriers  while  ATftT  retains 
the  most  modem,  the  most  efTicient  switches 
and  other  facilities.*** 
Similarly,  it  is  important  with  respect  to  a 
division  of  assets,  that  the  operating 
company  not  "be  left  with  the  expense  of 
stranded  capacity."  ♦ ' 

The  Final  Judgment  does  not  provide  the 
safeguards  that  were  presented  in  United 
States  V.  American  Telephone  &  Telegraph 
Company.  First  as  the  Court  staled  in  United 
States  V.  American  Telephone  &  Telegraph 
Co.. 

Perhaps  the  most  important  guarantee 
against  improper  manipulation  is  the  one 
included  in  the  proposed  decree  itself  that 
assets  will  be  divided  according  to  the 
function  they  perform.** 
With  respect  to  multifunction  facilities  the 
Court  applied  a  "predominant  use  test."  ** 
There  are  no  comparable  provisions  in  the 
Final  Judgment. 

Second,  in  United  States  v.  American 
Telephone  Br  Telegraph  Company,  the  Court 
had  the  benefit  of  the  views  of  the  operating 
companies  "independent  of  pressure  from 
ATAT  ...."**  Although  these  operating 
companies  were  owned  by  AT&T,  the 
impending  divestiture  made  it  possible  for  the 
Court  to  solicit  the  independent  views  of 
these  operating  companies  on  the  division  of 
assets.  In  this  proceeding,  in  contrast  HTC  is 
and  will  remain  a  wholly-owned  subsidiary 
of  GTE.  As  the  letters  attached  to  these 
Comments  attest  HTC  will  not  express  any 
views  concerning  the  division  of  assets  or 
indeed  on  any  other  issue  related  to  the 
acquisition  apart  from  the  views  of  its  parent 
company.  Therefore,  a  signiHcant  party  in 
interest,  HTC  will  not  be  heard  at  all  as  a 
separate  entity  in  this  proceeding.  This  Court 
must  establish  procedures  that  provide  a 
surrogate. 

Third,  in  United  States  v.  American 
Telephone  fr  Telegraph  Co., 


'*  See  United  State*  v.  American  Te/eptione  f^ 
Telegraph  Co..  552  F.  Supp.  at  20S. 

*"  United  States  v.  American  Telephone  Br 
Telegraph  Co..  Na  82-0192,  slip  op.  at  12  (O.D.C. 
Apr  20,  1963). 

* '  United  States  v.  American  Telephone  *• 
Telegraph  Co..  No.  82-0192,  slip  op.  at  11  (D.D.C. 
July  8. 1983). 

*•  United  States  v.  American  Telephone  Sr 
Telegraph  Co..  552  F.  Supp.  at  20a 

"  Id.  at  206-07. 

♦*  United  States  v.  American  Telephone  Sr 
Telegraph  Company.  No.  82-0192.  slip  op.  at  9-10 
(D.D.C.  July  a  1983). 
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(tjhe  Department  of  Jastice  .  .  .  invited 
federal  and  state  regulatory  bodies  as  well  •• 
ATiTs  competitors  and  other  interested 
persons  to  examine  the  distribution  of  assets 
provided  for  in  the  plan  of  reorganization.** 
In  the  Stale's  view,  it  is  important  that  GTE 
be  required  to  provide  a  Plan  of 
Reor^nization  and  that  a  similar  invitation 
for  the  examination  of  the  planned  utilization 
of  HTCs  interexchange  facilities  be  provided 
in  this  proceeding,  in  addition,  particularly  in 
light  of  the  nonpsrticipation  of  HTC  the 
Court  should  be  given  specie  information  on 
any  distribution  of  assets  before  it  renders  a 
decision  in  this  case. 

IV.  If  the  Court  Approves  the  Acquisition,  at 
the  Very  Minimum,  it  Should  Jaipoee  the 
Conditions  Proposed  by  GTE  and  Accepted 
by  the  Commission  Relative  to  Hawaii 

The  Federal  Coamuoicatiofis  Conminion. 

in  conditionally  approving  this  acquisition. 
recognized  "the  special  situation  in  the  State 
of  Hawaii"  *■  justified  the  impoaitioa  of 
specific  safeguards.  Indeed,  it  is  indisp«table 
that  prior  to  the  acquisition.  SPCC  and  HTC 
were  in  direct  coo^ietition  in  the  Hawaii- 
Mainland  telephone  service  market  and  tiie 
acquisition  eliminated  that  oompetitioo.  The 
Commission  noted  that  even  GTE  — 

"conced|edj  in  effect  that  the  unique 
circumstances  in  Hawaii  justify  special 
remedial  treatment"  *'  and  accepted  «vhal 
were  in  effect  the  conditions  proposed  bv 
GTE.** 

The  Court  after  it  obtains  the  neceaaary 
information  to  make  M  informed  public 
interest  determination,  may  find  that  the 
imposition  of  additional  conditions  are 
necessary,  or  it  may  find  that  the  acquisition 
is  not  in  the  public  interest  If  the  Court 
determines  to  approve  the  acquisition,  at  the 
very  minimum,  it  should  condition  the 
approval  on  the  conditions  relative  to  Hawaii 
thai  were  proposed  by  the  defendant  and 
determined  by  the  Commission  to  further  the 
public  interest.  These  conditions  are  as 
follows: 

(a)  GTE  will  cause  SPCC  SPSC  or  any 
present  or  future  subsidiary  of  SPCC  or  SPSC. 
and  any  successor  organization,  to  include 
the  state  of  Hawan  in  any  interexchange 
telecommunications  service  offering  that  is 
available  on  the  United  States  Mainland  to 
metropolitan  areas  equivalent  in  size  to  the 
Honolulu  metropolitan  area,  and  such 
offering  shall  be  included  in  the  same  rate 
Structure  which  applies  on  the  United  States 
Mainland. 

(b)  GTE  will  cause  SPCC  or  any  successor 
organization  to  extend  to  Hawaii  as  quickly 
or  as  soon  as  operationally  feasible  under  the 
same  rate  structure  that  applies  on  the  United 
States  Mainland,  all  the  SPRINT  services 
SPCC  provides  on  the  United  States 
Mainland  at  the  date  of  the  acquisition.  GTE 
will  also  cause  SPCC  or  any  successor 


oiganizatioo  to  extend  to  Ha%raii  as  soon  as 
opentiofMlly  feaaifale  point-loiioint  private 
line  service  under  liw  suse  rale  atructure 
that  applies  oa  the  United  SUtes  Mainland. 
SPCC  and  any  succesaor  otyuuration  shall 
continue  to  provide  all  suck  services  under 
the  same  rate  stnictare  t^t  applies  on  the 
United  States  Mainland  ••"Iom  as  such 
servic*  is  available  from  SPOCar  any 
successor  oiganizatioa  to  metropoliten  areas 
equivalent  in  size  to  Honolulu  on  the  United 
States  Mainland.** 

V.  The  Costs  of  Providing  Equal  Access 
Should  Not  Be  Borne  by  the  Local  Operating 
Companies 

Another  issue  which  is  not  resolved  by  the 
Final  Judgment  is  how  the  costs  of  providing 
equal  access  will  be  recovered.  Section  V.A 
of  the  Final  Jud^nent  requires  each  GTOC  to 
provide  to  ab  interexchange  carriers  and 
information  service  providers  equal  exchange 
access,  information  aocees.  ami  exchange 
service  for  such  access  that  is  equal  in  type, 
quality  and  price  for  all  interexchange 
carriers  and  information  service  providers.** 

In  United  States  v.  American  Telephoned 
Telegraph  Co..  the  Court  noted  agreement  by 
all  parties  that  the  coats  for  equal  access 
should  "be  recovered  from  the  interexchan^ 
carriers,  rather  than  through  access  charges 
levied  on  local  ratepayers,  because  the 
expenditures  lepresent  improvements  to  the 
long  distance  networic"  »•  Yet  it  noted  that 
under  existing  allocatioa  procedures,  moat  of 
these  costs  would  be  recouped  through 
intrastate  tariffs.*'  The  Court  decided  that 
ATAT  and  not  the  operating  oooqienies 
should  be  responsible  for  any  oeat  of  equal 
access  and  network  configuratign  above 
those  recovered  through  access  charges.** 

As  the  Court  emphasised,  "it  is  .  .  .  most 
important  that  local  rates  not  be  burdened 
with  unnecessary  increase."  •*  Therefore,  the 

financial  burden  of  providing  equal  access 

which  benefiu  interexchai^e  service — 
shouldnot  be  placed  upon  HTC  or  the  other 
GTOCs.  The  State  suggests  that  GTE  be 
made  responsible  for  any  costs  related  to  the 
compliance  of  the  equal  access  provisions. 

CondnsioB 

The  Final  Judgment  leaves  a  number  of 
unanswered  questions  which  are  essential  to 
an  informed  decinon  as  to  whether  or  not  the 
acquisition  is  in  the  public  interest.  For 
example,  it  is  not  dear  whether  HTC  is  to 
continue  to  provide  interexchange  services 
after  the  Final  Judgment  is  approved  or 
whether  it  is  barred  from  providing  these 
services.  If  it  can  continue  to  provide  these 
services,  it  is  not  dear  whether  or  not  it  is  for 
a  limited  time  frame  and  if  so  what  that  time 
period  is.  If  the  Fmal  Decree  absolutely  bars 
HTC  from  providing  such  services,  no 
questions  are  raised  concerning  potential 
disruption  of  existing  interexcfaange 


*•  United  States  v.  American  Telephone  * 
Telegraph  Co..  S52  F.  Supp.  at  206. 

**  Application  of  CTE  Corporation  and  Southern 
Pacific  Company  for  Consent  tsf^nsfer  Control  of 
Southern  Pacific  Communications  Company  and 
Southern  Pacific  Satellite  Company.  FCC  83-268 
(released  July  1, 1983)  at  161. 

*'W.  aln.41. 

**/(/,  at  164. 


••/rf.atai. 

**  Final  Judgment  at  V.A. 

'•  United  Slate  v.  American  Tekphone  & 
Telegraph  Co..  No.  82-0192.  slip  op.  at  16  (D.D.C 
July  a,  1983). 

*>ld 

"Idmfli. 

"  American  Telephone  »  Telegraph  Co..  No.  82- 
0192.  slip  op.  at  13  (DJJ.C  Apr.  20, 1983). 


telephone  service  and  potential  danger  to 
universal  exchange  service,  fai  ad<fition.  there 
are  serious  issues  concerning  the  relationship 
between  Fmal  Judgment  and  the 
Communications  Act.  If.  HTC  la  immediately 
barred  from  the  provision  of  service,  a 
conflict  arises  with  the  Communications  Act 
because  the  Federal  Communication 
Commission  has  not  certified  that  the  pubUc 
convenience  and  necessity  require  such  a 
discontinuance.  If  the  terms  of  Final 
Judgment  are  not  to  become  effective  until 
after  the  Commission  acts,  the  r.«m'Bt«tion 
would  in  effect  have  a  veto  over  a  significant 
provision  in  the  Final  Judginent  in  such  a 
case,  a  Commission's  decisian  not  to  grant 
the  certificate  would  significantly  alter  the 
tenns  of  the  settlement 

Other  questions  also  arise  ooncemii^  the 
disposition  of  HTCs  interexchange  fadhlies. 
if  in  fact  a  disposition  isio  take  place.  The 
Final  Judgment  gives  the  defendant  CTE.  a 
range  of  options  and  the  pubfic  interest 
ramificaitons  and  competitive  impact  vary 
according  to  the  choice  made,  bi  addition, 
there  is  no  explanation  as  to  how  the  division 
of  HTCs  interexchange  and  exchaitge  assets 
are  to  be  divided,  if  in  fact  such  a  division  is 
to  take  place. 

Because  so  many  issues  are  unres<rfved.  the 
State  is  of  the  view  that  neitiier  interested 
parties  nor  the  Court  can  make  an  informed 
judgment  on  the  present  record  as  to  whether 
or  not  the  Fmal  Judgment  serves  the  ptMic 
interest  The  State  uiges  that  the  following 
procedures  be  established  before  the  court 
acts  on  this  acquisition.  Firet  the  Department 
and  CTE  should  clarify  the  ambiguities  in  the 
terms  of  the  Final  Judgment  and  CTE  should 
describe  with  particularity  what  if  anythii^ 
are  its  intentions  with  respect  to  HTCs 
interexchange  facilities.  Second,  no  action 
should  be  taken  until  the  Commission  acts 
upon  any  application  for  Section  214 
authority  to  provide  service  terminate  service 
and  transfer  fadlities  relating  to  Hawaii  that 
are  necessary  to  carry  out  the  terms  of  the 
Decree:  third,  after  these  proceedings  are 
conduded.  and  all  the  necessary  applications 
obtained  or  denied.  GTE  in  a  Plan  of 
Reorganization  should  submit  precise 
information  on  any  assets  which  are  to  be 
divided  between  HTCs  exchange  and 
interexchange  operations.  Fourth,  after  this 
information  is  provided  and  the  requisite 
regulatory  proceedings  conduded.  the  parties 
should  be  provided  with  an  opportunity  to 
comment  on  the  merits  of  the  acquisition.  At 
that  time,  the  pate  for  the  first  time  will  be  in 
a  position  to  adequately  assess  whether  the 
acquisition  and  Final  Judgment  should  be 
approved,  rejected  or  conditioned  induding  a 
condition  that  HTC  be  divested  from  CTE. 

Respectfully  submitted. 
THE  STATE  OF  HAWAO 
By:  Herbert  E.  Marks 
By:  Laurel  R.  Becgold 
Squire,  Sanders  t  Dempsey, 
1201  Pennsylavania  Ave.  NW.,  Washu^ton, 

D.C.  20004. 
Its  Attorneys 

Mary  G.  P.  Bitteraian.  .^ 

Director.  Department  of  Commerce  and 

Consumer  Affaire.  State  of  Hawaii 
William  W.  Milks, 
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Executive  Director.  Division  of  Conaumer 
Advocacy.  Department  of  Cominerce  and 
Consumer  Affairs.  State  of  Hawaii 

July  IS.  1983. 
United  States  of  America.  Plaintiff,  v.  GTE 

Corporation,  Defendant:  Civil  Action  No.  83- 

129a 

Commmita  of  State  of  Michigan  and  Michigan 
Public  Sotvica  Commiacioa 

The  State  of  Michigan  and  the  Michigan 
Public  Service  Cominission.  collectively 
"Michigan",  by  its  counsel,  respectfully 
submits  the  following  comments  concerning 
the  proposed  consent  decree  in  the  above 
cause  pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act.  115  U.S.C.  S  16. 

Michigan  has  a  significant  interest  in  this 
proceeding.  General  Telephone  company  of 
Michigan,  one  of  the  fifteen  operating 
companies  in  the  GTE  Corporation  system  to 
be  affected  by  the  proposed  Final  Judgment. 
i«  the  second  largest  provider  of  telephone 
service  in  the  State  of  Michigan  and  the 
largest  independent  telephone  company  in 
the  State.  General  Telephone  Company  of 
Michigan  served  some  436.000  main  stations 
in  the  State  as  of  year-end  1982.  The 
company  is  regulated  by  the  Michigan  Public 
Service  Commission  with  respect  to 
securities,  rates,  charges,  and  conditions  of 
service.  These  considerations  make 
comments  on  behalf  of  Michigan  appropriate 
in  this  proceeding.  Michigan  has  also 
participated  extensively  and  been  granted 
intervenor  status  in  the  companion 
divestiture  proceeding  before  this  Court 
involving  American  Telephone  &  Telegraph 
Company  in  Civil  No.  82-0192,  Misc.  No.  82- 
0025(PI). 

Michigan  notes  with  some  curiosity  the 
remedy  accepted  by  the  Department  of 
Justice  regarding  this  cause  and  GTE 
Corporation's  acquisition  of  the  subsidiaries 
of  Southern  Pacific  Company.  Given  the 
pending  split  of  the  exchange  and  exchange 
access  portions  from  the  interexchange 
portions  of  the  Bell  System  in  the  AT»T  case, 
the  consolidation  of  such  operations  in  the 
subject  case  would  seem  to  be  at  odds  with 
the  Department's  principal  theory  for  the 
remedy  proposed  for  the  Bell  System. 
Nevertheless:  Michigan  does  not  oppose 
entry  of  the  proposed  Final  Judgment. 
Michigan  requests  that  the  Court  specifically 
approve  the  proposed  designation's  and 
affiliations  of  General  Telephone  Company  of 
Michigan's  exchange  areas  as  specified  in  the 
July  5, 1983  submission  on  that  subject 
Michigan  further  reserves  its  rigits  and 
jurisdiction  to  assure  that  future 
developments  not  specified  in  the  proposed 
consent  decree  or  other  relevant  materials  do 
not  negatively  affect  the  regulated  common 
carrier  offerings  of  General  Telephone 
Company  of  Michigan  and  its  ratepayers. 
In  compliance  with  the  proposed  Final 
Judgment  in  this  case.'  GTE  Corporation  on 
July  5. 1983  filed  its  proposed  exchange  area 
configurations.  In  that  submission,  GTE 
proposed  that  all  General  Telephone 
Company  of  Michigan  exchanges  be  affiliated 
with  one  of  the  Michigan  Bell  Local  Access 
and  Transport  Areas  approved  by  the  Court 
in  ATiTs  divestiture  proceeding,  Civil 
Action  No.  82-0192,  Misc.  No.  a2-002S(PI). 


Approval  of  these  affiliations  is  in  the  public 
interest  for  several  reasons.  It  would  avoid 
costly,  unnecessary  network  reconfiguration 
costs,  would  permit  General  Telephone 
Company  of  Michigan  the  maximum 
flexibility  in  its  operations  with  minimum 
negative  impact,  and  is  consistent  with  the 
Court's  July  a  1983  Opinion  in  the  AT»T 
divestiture  proceeding. 

The  July  5, 1983  Memorandum  in  Support  of 
GTE  Corporation  Exchange  Area  Submission, 
required  to  be  filed  by  the  proposed  Final 
Judgment  aptly  provides  reasons  for 
approval  of  the  affiliations  in  Michigan. 
Among  these  considerations  are  the 
relatively  low  population  density  of  most 
General  Telehone  Company  of  Michigan 
exchanges,  the  current  lack  of  interest  by 
interexchange  carriers  in  entry  into  such 
exchanges,  and  communities  of  interest 
Network  and  facility  configurations  also  play 
a  signiffcant  role.  Approval  of  the  exchange 
area  submission  and  the  affiliations  with 
Michigan  Bell's  Local  Access  and  Transport 
Areas  requested  therein  promotes  these 
interests  and  affords  General  Telephone 
Company  of  Michigan  the  necessary  business 
freedom  to  continue  its  existing  operations 
together  with  the  duties  and  restrictions 
contained  in  the  proposed  consent  decree. 
Furthermore,  approval  of  the  July  5, 1983 
submission  and  the  proposed  Michigan 
associations  comports  nvith  this  Court's 
actions  in  the  AT»T  proceeding.  In  section 
Vn  of  the  Opinion  of  July  a  1983  on  "Bell- 
Independent  Traffic. "  the  Court  decreed  that 
Bell  Operating  Company  positions  on  the 
inter-LATA  character  of  Bell-independent 
traffic  would  not  be  approved  over  the 
opposition  of  the  Department  of  Justice  and 
the  States  and  that  the  traffic  would  l>e 
deemed  intra-LATA  for  purposes  of  that 
decree.  The  Court  stated: 

"In  a  few  instances,  particularly  in  Oregon 
and  Washington  (and  in  Michigan],  ti-affic 
was  classified  as  inter-LATA  by  the 
particular  Operating  Company  because  it 
elected  not  to  serve  the  relatively  small 
Independent  area  in  question."* 

"»•  The  Department  of  Justice  as  well  as 
the  states  involved  oppose  these 
classiHcations  on  the  ground  that  even 
though  the  decree  cannot  impose  a 
requirement  that  an  Operating  Company 
actually  provide  service  to  an  area  which  it  is 
permitted  to  serve,  the  purpose  of  the 
classifications  is  to  define  areas  which  the 
Operating  Companies  May  serve.  In  that 
view,  the  particular  ti-affic  should  be 
classified  as  intra-LATA  and  it  would  then  be 
left  to  the  state  and  federal  regulators  to 
determine  whether  the  Operating  Companies 
or  any  other  carriers  should  be  obligated  to 
serve  particular  areas.  See  Department  of 
Justice  Response  to  Comments,  April  4, 1983, 
at  a  State  of  Oregon  Comments,  Maroh  15, 
1983,  at  3-«.  The  Court  finds  the  position 
taken  by  the  Department  of  Justice  in  this 
regard  to  be  correct,  since  it  will  best  ensure 
that  the  decree  does  not  unnecessarily 
intrude  upon  the  jurisdiction  of  the  regulatory 
commissions  to  determine  service 
responsibilities  within  their  jurisdictions. 
Accordingly,  the  Operating  Company 
classifications  are  hereby  required  to  be 


modified  to  conform  to  the  Department's 
position. 

** '  In  the  few  instances,  such  as  those 
discussed  in  note  236  supra,  where  the 
Department  of  Justice  and  the  Operating 
Companies  took  different  positions  with 
respect  to  whether  particular  traffic  should 
be  classified  as  inti-a-LATA  or  inter-LATA. 
the  Court  agrees  with  the  position  of  the 
Department  and  the  classifications  should, 
accordingly,  be  modified  to  conform  to  that 
position."  Opinion  of  July  a  1983,  pp  127-12a 
13a 

Thus,  the  Court  has  sought  to  maximize  the 
freedom  of  independents  such  as  General 
Telephone  Company  of  Michigan  and  avoid 
possible  conflict  with  regulatory  agencies. 
The  same  goals  are  achieved  by  approving 
the  GTE  exchange  areas  and  associations  for 
Michigan. 

In  Michigan's  case,  the  Court's  July  a  1983 
means  that  with  one  exception,  all  Bell- 
independent  traffic  is  intra-LATA  in  nature 
for  purposes  of  both  determining  who  may 
carry  the  traffic  and  asset  transfers. '  The  one 
exception  is  Three  Rivers-muskegon.  which 
the  Department  of  Justice  did  not  disagree 
should  be  inter-LATA  for  asset  transfer 
purposes  only.  The  July  5, 1983  submission, 
however,  effectively  seeks  to  have  all  traffic 
between  General  Telephone  Company  of 
Michigan  and  Michigan  Bell  deemed  intra- 
LATA  for  both  purposes,  with  Alma 
associated  with  Michigan  Bell's  Saginaw 
LATA.  The  Court  should  approve  the  request, 
for  recent  traffic  studies  indicate  that  this 
affiliation  has  the  least  likelihood  of  causing 
stranded  investment  both  for  General 
Telephone  Company  of  Michigan  and 
Michigan  Bell.*  Negative  rate  implications  for 
General  Telephone  Compamy  of  Michigan 
subscribers  will  thereby  be  avoided. 

Beyond  the  foregoing  considerations,  the 
proposed  consent  decree  presents  several 
areas  of  potential  concern  to  the  customers  of 
General  Telephone  Company  of  Michigan. 
For  example,  the  acquisition  could  cause 


>  Michigan  Bell  in  the  February  17. 1983 
submi«8ion  classified  at  inter-LATA  the  traffic 
l>etween  itself  and  independent  exchanges  that 
homed  on  a  GTE-owned  Class  4  switch,  resulting  in 
five  nonaffiUaled  "market  areas."  The  Department 
of  Justice  in  its  April  5, 1983  response,  howevtr. 
submitted  that  traffic  between  Michigan  Bell  and 
market  areas  1.  2.  and  3  (Alpena.  Alma,  and  Adrian) 
should  be  deemed  intra-LATA,  with  Ahna, 
asaociated  with  the  Grand  Rapidi  or  Lansing  LATA 
The  Court's  July  a  1983  Opinion  adopted  the 
Department's  view.  Michigan  had  also  previously 
advised  the  Court  in  its  May  16, 1983  response  to 
the  Court's  April  2a  1983  Opinion  that  GTE  had 
changed  its  position  and  now,  in  effect  had  agreed 
with  the  Department  of  Justice  position. 

*  The  request  should  also  t>e  approved  as  being 
the  consensus  position  of  the  companies  in 
Michigan.  As  indicated  in  Michigan's  March  15, 1963 
comments  on  independent  traffic  classifications,  a 
proceeding  was  subsequently  held  in  Michigan  to 
discuss  and  determine  the  effect  of  this  issue  on 
Michigan  independents  with  the  input  of  those 
companies.  The  result  was  a  general  agreement 
with  the  position  expressed  in  footnote  236  of  the 
July  &  1983  Opinion.  Thus,  all  independenU  in 
Michigan,  through  toll  homing  on  GTE  switches  or 
otherwise,  will  be  affiliated  with  Michigan  Bell 
LATAs. 
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future  invesbnent  to  be  concenti-ated  on  the 
service  offerings  of  the  acquired  entities  at 
the  expense  of  regulated  monopoly  offerings. 
The  corporate  restructuring  to  transfer 
certain  deregulated  operationa  of  General 
Telephone  Company  of  Michigan  to  new  or 
other  existing  aubsidiariea  could  potentially 
affect  its  cost  of  debt  Hie  sharing  of  certain 
services  via  contract  or  fully  distributed  cost 
methodologies  has.the  potential  to  permit 
inappropriate  cross  subsidization.  Finally, 
options  for  recovery  by  General  Telephone 
Company  of  Michigan  of  its  interexchange 
investment  are.  of  course,  not  guaranteed.  At 
this  time,  however,  these  potential  negative 
impacts  do  not  appear  significant  enough  to 
require  disapproval  of  the  proposed  decree. 
Rather,  they  may  be  addressed  in  the 
regulatory  arena  and  through  necessary  and 
appropriate  actions  by  General  Telephone 
Company  of  Michigan  to  secure  the  best 
interests  of  its  Michigan  subscribers. 

Michigan  necessarily  reserves  the  ri^t  to 
take  such  further  positions  as  the  facts  and 
circumstances  of  the  proposed  consent 
decree  develop  more  fully. 

In  simi,  Michigan  does  not  oppose  entry  of 
the  proposed  Final  Judgment  and  respectfully 
ui^es  adoption  of  the  Michigan  exchange 
area  designations  and  classifications 
associated  therewith. 

Respectfully  submitted. 
State  of  Michigan  and 
Michigan  Public  Service  Commission 
Prank  J.  Kelley, 
Attorney  General, 
Louis  J.  Caruso, 
Solicitor  General, 
Don  L  Keskey, 
John  M.  bempsey. 
Assistant  Attorneys  General, 
1000  Long  Boulevard.  Suite  11,  Lansing.  f 
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Ronald  D.  Eastman, 
Special  Assistant  Attoney  General 
Lynda  S.  Mounts, 
Cadwalader,  Wickersham  «•  Taft,  1333  New 
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L  Introduction 

The  landmark  resolution  of  United  States 

V.  A  T6T  has  set  the  stage  for  genuine 
competition  in  the  telephone  industry.  By 
requiring  the  nation's  largest  long  distance 
carrier  to  divest  the  largest  group  of  local 
telephone  companies  and  by  restricting  those 
local  companies  to  local  exchange  business, 
the  Modified  Final  Judgment  has  markedly 
reduced  the  prospect  of  anticompetitive  cross 
subsidization  and  abuse  of  bottleneck  power 
over  essential  access  facilities. 

A  significant  reversal  of  those  benefits  is 
now  threatened  by  GTE's  acquisition  of 
Southern  Pacific  Communications  Company 
i"SPCC").  The  second  largest  local  exchange 
company  would  suddenly  own  the  second 
laigest  non-ATAT  long  distance  company. 
Once  again  the  specter  of  interconnection 
discrimination  and  other  anticompetitive 
practices  is  raised.  What  was  taken  apart  in 
United  States  v.  A  T&T  would  be  rebuilt  in 
another  form. 

Common  ownership  by  GTE  of  local  and 
long  distance  telephone  companies  presents 
the  same  problems  as  have  occurred  %vith 
AT&T  and  the  BOCs.  The  setdement 


proposed  by  the  parties  in  this  actioa 
however,  is  much  different  than  in  United 
States  v.  ATB'T.  Instead  of  requiring 
divestiture,  acquisition  would  be  sanctioned 

Harm  to  competition  from  this  acquisition 
is  virtually  inevitable  due  to  the  existence  of 
structural  bottieneck  monopolies  and  to  the 
demonstrated  lack  of  effective  or  efficient 
means  to  prevent  the  abuse  of  that  bottleneck 
power. 

GTE's  interconnection  conduct  and  othCT 
actions  relating  to  its  own  monopoly 
franchises  have  been  as  harmful  and 
unlawful  as  ATiTs  conduct  with  the  BOG*. 
Furthermore.  GTE  and  AT4T  have  long 
combined  in  a  cartel  controlling  the  long 
distance  market  To  enable  a  better  informed 
evaluation  of  the  proposed  settlement  here. 
MCI  is  submitting  with  its  Comments  an 
Appendix  which  discribes  relevant  GTE's 
conduct  in  this  industry.  Those  materials 
which  include  sworn  statements  by  MCI  and 
GTE  personnel  together  with  GTE  documents, 
demonstrate  the  reality  of  the  probieps 
threatened  by  this  acquisition. 

MCI  welcomes  vigorous  competition  from 
SPCC  and  has  no  objection  if  SPCC  is  sold— 
but  not  to  a  bottleneck  monopolist  engaged  in 
a  powerful  cartel 

The  $500  million  premium  being  paid  by 
GTE  for  SPCC  shows  the  anticompetitive 
potential  of  this  transaction.  This  nation's 
antitrust  laws  were  not  enacted  to  allow  a 
fox  to  buy  its  way  into  the  h«ihouse.  The 
public  interest  is  served  by  keeping  the  fox 
out  of  the  henhouse,  not  by  trying 
ineffectively  to  tie  the  fox's  Jaws  and  hoping 
that  the  rope  holds  at  midnight  when  nobody 
is  around. 

n.  Backgnund  InfonnatiaB 

A.  GTE  Corporation:  The  Entrenched 
Monopoly  Exchange  Carrier 

GTE  is  a  $22  billion  company  which  owns 
and  operates  a  vertically-integrated 
telecommunications  system.  (GTE 
Corporation  Annual  Report  1982  «t  a)  GTE's 
exchange  telephone  operations  produced  94% 
of  GTE's  $2J  billion  consolidated  operating 
income  in  1962.  {Id.  at  27-29.) 

Through  its  17  domestic  telephone 
companies,  GTE  provides  local  telephone 
service  on  a  monopoly  basis  to  16  million 
telephones  in  31  states.'  GTE  provides  local 
exchange  service  to  a73%  of  all  telephones  in 
the  United  States  and  48%  of  all  non-Bell 
telephones.* 

Note. — In  1961,  local  telephone  service  was 
provided  as  follows: 
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■  Outside  the  United  States.  GTE  has  telephone 
companies  serving  over  2  million  phones  in  British 
Columbia  and  Queliec  and  more  than  165.000 


phones  in  the  Dominican  Republic  {GTE  1981 
Annual  RepoH  at  22:  Sutistical  Supplement  lo  19n 
Annual  Report  at  1.) 
*  See  two  column  table  above 
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Bt»  and  ImtapefMianl  ComiMniM  in  •■  Onmn  Stales,  F«b  1962, 


GTE  companies  serve  numerous  cities  with 
more  than  100.090  telephones  each — 
including  Tampa.  St.  Petersburg.  Clearwater 
and  Sarasota.  Florida:  Ft.  Wayne.  Indiana; 
Erie,  Pennsylvania;  Lexington.  Kentucky:  and 
Covina.  Downey,  Huntington  Beach.  Long 
Beach,  Ontario.  Orange.  Oxnard,  Pomona. 
Redlands.  Redondo,  San  Bernardino.  San 
Fernando.  SAnta  Barbara.  Santa  Monica, 
Tboasand  Oaks.  West  Los  Angeles. 
Westminster  and  Whittier.  California. 
(Telephonyu  i9o2r-63  Directory  at  361  et  seq.) 
Many  GTE  locatioDs  are  served  by  SPCC  or 
K4CL» 

General  Telephone  of  California  ia  the 
largest  GTE  operating  company,  serving  over 
4  million  telephones  in  74  exchanges  (an 
average  of  more  than  56.000  telephones  per 
exchange).  General  Telephone  of  Florida  is 
the  second  largest  company  (also  with  an 
•  average  of  more  than  50.000  telephones  per 
exchange).  California  and  Florida  together 
account  for  approximately  one-third  of  total 
Oig  telephone  company  revenues.  [See 
USTTA  1882  Annual  Statistical  Volume  11  at  1; 
Appendix  Tab  13  lists  the  assets  and 
revenues  of  each  GTE  domestic  telephone 
company.) 

Eighty-tfaree  percent  of  GTFs  telephone 
investment  (excluding  CPE)  is  in  urban  areas. 
(Appendix  Tab  21.  Potential  fanpact  of  ATaT/ 
DOJ  Settlement  on  GTFs  Intercity  and 
Exchange  Networks,  dated  Martii  9. 1982.  at 
0882.  OBM.\*  Fifty-two  percent  of  GTFs 
sobacribars  are  served  by  just  11%  of  GTFs 
central  offices.  (Appendix  Tab  28,  GTE  Basic 
Regulated  Network  Business  Plan,  dated  July 
16, 1982.  at  6482.) 

In  IflSZ.  GTFs  subscribers  made  over  2,25 
billion  long  distance  calls  and  GTFs 


»  GTB  dties  tenred  by  SPCC  include  Durham. 
N.C:  Erie.  Pa.:  Ft.  Wayne,  Ind.;  Lexington.  Ky.;  York. 
Ps.;  Tampa.  Fla.;  and  Ontario,  San  Bernardino  and 
Santa  Barfcara,  Cal.  (SPCC  PCC  Tariff  No.  9  at  14- 
15G.)  SPCC  ha«  stated  that  it  expecta  to  serve 
allditional  GTE  cities  shorily,  such  as  Oxnard  and 
Laguna  Beach,  CaL  (SPCC  Update  from  Sprint  at  1.) 

CTB  cities  served  by  MCI  include  Durham;  Erie: 
Rt  Wayne:  Lexington:  York;  Tampa:  Ontario:  and 
Santa  Barbara:  as  well  as  Clearwater,  Fla.: 
(ohnslown.  Pal.:  San  Angelo,  Tex.;  Texarkana.  Tex.: 
and  Vennira.  Cal.  (MCI  FCC  Tariff  No.  1  at  36 1;  see 
alto  Handbook  of  Intercity  Telecommunicationa 
Rates  and  Services  (EcooMnics  and  Technology 
Inc.  1962)  at  31  022.  Tabie  1).  MCI  also  expects  to 
open  terminals  in  GTE  dties  such  as  Long  Beach 
and  San  Bernardino.  California;  Sarasota.  Florida; 
LaFayelte  and  Terre  Haute.  Ind.;  Bloomington,  111.: 
Muskegon.  Mich.,  and  Columbia.  Mo. 

*  All  CTE  documents  in  the  Appendix  to  these 
Comments  bear  a  stamped  number.  For  ease  of 
reference,  pages  in  those  documents  are  referred  to 
by  the  last  four  digits  of  the  numbers  appearing 
thereon. 


telephone  companies  received  over  $4.3 
billion,  or  56%  of  their  total  operating 
revenues,  from  providing  switching  and  local 
interconnections  to  ihtercity  carriers.  (GTE 
Annual  Report  1982  at  27.) 

In  1982.  GTE  had  151  Class  4  toll  switches 
and  eight  Class  3  toll  switches  used  jointly 
with  AT»T  for  long  distance  service  under 
their  "settlement"  agreements.  (Appendix 
Tab  2&  CTE  Basic  Regulated  Network 
Business  Plan,  dated  July  16. 1982,  at  6697.) 
GTE's  1980  intercity  plant  investments, 
including  switching  and  transmission 
facilities,  totalled  $2.4  billion,  exchange  plant 
investments-were  $ia9  bilbon  and  CPE 
investments  came  to  $2.3  billion.  (Appendix 
Tab  21.  Potential  Impact  of  AT*T/DOI 
Settlement  on  GTE's  Intercity  and  Exchange 
Networks,  dated  March  9, 1982.  at  0666.) 

GTE  also  manufactures  telephone 
equipment.  GTFs  Communications  Products 
group  produces  a  wide  range  of 
cotnmunications  equipment  inluding  central 
office  switching  equipment  PBX  equipment 
transmission  equipment  and  telephones.  The 
Communications  Products  group  had  1982 
sales  of  $2.5  billion  and  operating  income  of 
$151  milUoa  (GTE  Annual  Report  1982  at  29.) 
Automatic  Electric  and  Lenkurt  the  primary 
companies  in  the  Communications  Products 
groupi  had  1981  sales  of  $1.1  billion  (80%  of 
which  were  to  GTE  domestic  telephone 
companies)  and  net  income  of  $12.5  million. 
(GTE  Date  on  Manufacturing.  Supply, 
Directory  and  Service  AfSliates  for  the  Year 
1981  at  63-65.)  Automatic  Electric  and 
Lenkurt  mani^actured  2.7  miUion  telephones, 
central  office  switches  accommodating 
600,000  lines,  and  carrier  equipment  for 
33a000  channels.  [Id  at  74.)  In  1969.  AE- 
Lenkurt  sales  accounted  for  37%  of  non-Bell 
telephone  equipment  purchases  and  over  90% 
of  GTE  operating  company  equipment 
purchases.  /7Tv.  GTE,  449  F.  Supp.  1156. 
1182. 1190  (D.  Hawaii  1978). 

GTE  Service  Corporationj>rovides  legal, 
financial,  personnel,  administrative, 
advertising  and  other  staff  assistance  to  GTE 
companies.  In  1981,  GTE  Service  billed  GTE 
companies  $192  millioa  of  which  $110  million 
was  bilUed  to  GTE's  domestic  telephone 
companies.  (GTE  Data  on  Manufacturing, 
Supply,  Directory  and  Service  Affiliates  for 
the  Year  1981  at  53.) 

GTE  Laboratories  conducts  basic  and 
applied  research  for  GTE  companies.  In  1981. 
GTE  Labs  allocated  $44  milHon  in  research 
expenses  to  GTE  domestic  telephone 
compaines.  [Id  at  62.) 

GTE  Data  Services  provides  data 
processing  services  to  GTE  telephone 
companies  and  other  organizations.  Data 
Services  had  1981  operating  revenues  of  $175 


million.  $153  millioa  of  which  was 
contributed  by  GTE  domestic  telephone 
companies.  [Id.  at  IM.) 

CTE  Directories  provides  telephone 
directory  service,  including  sales  of  yellow 
page  advertising.  Directory  advertising 
revenues  from  GTE  domestic  telephone 
companies  totalled  $287  million  in  1981.  [Id. 
at  92.) 

Thus,  in  1981,  six  GTE  subsidiaries 
received  more  than  $1.37  billion  in  transfer 
payments  from  GTE's  domestic  telephone 
companies.  In  contrast.  GTE's  1981 
consolidated  net  income  was  $.72  billion. 
(GTE  Corporation  Aimual  Report  1982  at  27.) 

B.  SPCC:  The  New  fnterexchange  Carrier 

SPCC  which  began  service  in  late  1973,  is 
the  second  largest  non-ATT  intercity  carrier. 
It  accounts  for  approximately  20  percent  of 
all  non-Bell  long  distance  telephone  calls. 
SPCC  serves  more  than  535,000  users  in  45 
states  by  handling  more  then  90.000  long 
distance  calls  each  business  day.  (Southern 
Pacific  Comply  1982  Annual  Report  at  14.)  It 
operates  a  $477  million  nationwide 
telecommunication  netwoik  including 
approximately  SO  million  miles  of  intercity 
channles.  [Id]  SPCC's  service  is  or  shortly 
will  be  available  in  more  than  300 
metropolitan  areas.  (Some  Straight  Talk 
About  Sprint:  Update  From  Sprint.) 

During  1982.  SPCC's  customer  base  more 
than  doubled  and  SPCC  increased  its  capital 
investment  by  more  than  $152  million. 
(Southern  Pacific  Company  1982  Annual 
Report  at  14,  27.)  SPCC  added  over  7  million 
circuit  miles  in  1981  by  opening  a  route  from 
Washington.  D.C.  through  Atlanta  and  New 
Orleans  to  Houston.  (Southern  Pacific 
Company  1981  and  Annual  Report  at  IZ)  Ita 
1982  revenues  were  $393  million  and  its 
operating  income  totalled  $1CM  million. 
(Southern  Pacific  Company  1982  Annual 
Report  at  14.) 

C.  Overview  of  the  Telecommunications 

Industry 

The  $35  billion  intercity 
telecommunications  market  ia  one  of  the  most 
highly  concentrated  industries  in  the  United 
States.  Approximately  95%  of  all  intercity 
voice-grade  traffic  is  handled  by  AT4T.  »  The 
percentage  of  intrastate  long  distance  traffic 
carried  by  AT&T  is  even  higher.  The 
historical  basis  for  this  high  concentration 
provides  a  useful  reference  for  identifying 
some  of  the  forces  which  may  shape  the 
industry  during  the  remainder  of  this  century. 

*  Voice-grade  toll  and  private  line  service  is 
provided  primarily  by  five  carriers:  ' 
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Formation  of  the  A  TST  Monopoly 

Initially,  the  only  signiflcant  form  oflong 
distance  conununications  in  the  United  States 
was  by  telegraph,  and  the  dominant  telegraph 
carrier  was  Western  Union  Telegraph 
Company.  (Federal  Communications 
Commission,  Investigation  of  the  Telephone 
Industry  in  the  United  States,  H.R.  Doc.  340. 
76th  Cong..  Ist  Sess.  27  (1939),  Ex.  1382A.  at 
33  [hereinafter  cited  as  "Investigation"].]  In 
settlement  of  a  patent  action  brought  by 
AT*T.  American  Bell  Tel  Co.  v.  Dowd 
(C.CD.  Mass..  filed  Sept  12. 1*78),  Western 
Union  agreed  to  stay  out  of  the  telephone 
business.  [Investigation,  at  123-24.)  AT4T 
subsequently  eliminated  virtually  all  other 
telephone  competitors  through  more  than  600 
patent  infringement  actions.  [Investigations, 
at  125.) 

Following  the  expiration  of  the  Bell  patents 
in  1893  and  1984.  AT&T  refused  to  allow 
independents  to  intercormect  with  any  AT4T 
or  to  share  any  facilities,  such  as 
underground  conduit  in  metropolitan  areas, 
owned  or  used  by  AT&T.  (Investigation,  at 
138-37.) 

By  World  War  L  AT&T  had  virtually 
completed  its  acquisition  of  himdreds  of 
independents  in  the  most  profitable  areas  of 
the  country.  AT&T  had  also  constructed  a 
nationwide  long  distance  monopoly.  With  the 
adverse  conditions  of  the  Depression,  this 
situation  continued  unchanged  until  World 
WarU. 

Formation  of  The  Cartel 

Microwave  technology,  developed  by  the 
U,S.  Army  Signal  Corps  during  World  War  U 
[See  Economic  Implications  and 
Interrelationships  Arising  From  Policies  and 
Practices  Relating  to  Customers 
Interconnection  furisdictional  Separation 
and  rate  Structures,  61  F.C.C.2d  766,  779-80 
(1976)),  created  the  first  competitive  threat  to 
AT&Ts  monopoly  in  intercity 
communications  since  the  turn  of  the  century. 
Microwave  allowed  intercity 
telecommimications  to  be  carried  more 
cheaply  and  efficiently  than  by  cable. 
Because  AT&T  would  have  to  construct 
microwave  facilities  just  like  anyone  else, 
competition  was  again  economically  feasible. 
See  United  States  v.ATS'T,  524  F.  Supp.  1336. 
1353  &  n.  71  (D.D.C.  1981). 

AT&T  responded  to  regulatory  pressures 
from  the  FCC  in  the  19408  by  unilaterally 
transferring  a  significant  amount  of  costs 
from  the  intrastate  rate  bases  of  local 
telephone  companies  to  ATATs  interstate 
rate  base.  R.  Gabel,  Development  of 
Separation  Principles  in  the  Telephone 
Industry.  48,  50-51  (1967).  The  effect  of 
AT&Ts  transfer  of  local  exchange  costs  to 
the  interstate  rate  base  was  to  increase 
settlement  payments  to  local  telephone 
companies  and  to  make  long  distance 
competition  less  attractive  to  potential 
entrants.  Despite  the  availability  of  low-cost 
microwave  technology,  no  independent 
telephone  company  sought  to  enter  the  long 
distance  market  and  compete  with  AT&T. 

In  October  1951,  AT&T  and  the 
independents  began  to  put  in  place  a  new 
type  of  settlement  plan.  The  result  of  the  plan 
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waa  to  transfer  $104  milUon  from  intrastate  to 
interstate  rate  bases.  {Telecommunications 
Reports,  November  2^951,  at  6.)  This  was 
accomplished  by  assigning  to  AT&Ts 
interstate  rate  base  an  amoupt  equal  to  130 
percent  of  the  costs  representing  AT&Ts 
interstate  usage  of  local  exchange  subscriber 
line  facilities.  [United States  v.  AT&T,  written 
testimony  of  Charles  R.  Jones,  at  9  &  att  6-7 
(filed  Nov.  23. 1981).) 

Between  1952  and  1970.  the  Separations 
Manual  underwent  several  additional 
revisions  each  time  assigning  still  more 
intrastate  costs  to  the  interstate  rate  base. 
The  1970  "Ozark  Plan"  assigned  330%  of 
usage  based  local  costs  to  interstate.* 

AT&T  was  paying  the  independents  to  stay 
out  of  the  long  distance  market.  The 
independents  could  obtain  higher  profits  by 
confining  themselves  to  local  service  and 
accepting  settlement  payments  equal  to  more 
than  300%  of  costs  than  by  competing  with 
AT&T  and  risking  the  loss  of  inflated 
settlement  payments. 

As  settlement  payments  were  gro«ving,  the 
cartel  was  also  enhanced  by  the 
concentration  of  non-Bell  local  exchange 
business  in  the  hands  of  five  independents.^ 
For  example.  GTE.  the  largest  independent 
increased  its  market  share  four-fold. 
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/7T  V.  GTE,  449  F.Supp.  1158. 1197-49  (D. 
Hawaii  19^). 

For  30  years  after  the  advent  of 
inexpensive  microwave  transmission,  not  one 
independent  sought  to  enter  the  long  distance 
market.  Despite  increasing  transmission 
economies.  AT&Ts  interetate  rates  stopped 
declining  and  bagan  increasing.  The  cartel 
was  complete — AT&T  was  reaping  monopoly 
profits  in  the  long  distance  market  and 
dividing  them  with  its  non-entering  potential 
competitors.  Far  frt>m  impeding  the  cartel, 
state  and  federal  regulators  accepted  the 
settlements  process  by  which  the  cartel  was 
maintained. 

GTE's  role  in  resisting  competition 

The  first  new  competitor  to  enter  the  long 
distance  market  was'not  an  independent 
telephone  company.  It  was  MCI.  a  start-up 
company  using  microwave  transmission 
technology.  Microwave  Communications, 
Inc..  18  F.C.C.  2d  953  (1969).  Fearftil  of  long 
distance  competition,  AT&T  did,  and 
continues  to,  deny  MCI  and  other  competitors 
equal  local  interconnections.  Bell  Telephone 
Co.,  V.  FCC,  503  F.2d  1250  (3d  Cir.  1974).  cert, 
denied,  A22  U.S.  1028  (1975);  MCI\.  FCC,  561 
F.2d  365  (D.C.  Cir.  1977),  cert,  denied,  434  U.S. 
1040  (1978):  MCI\.  AT&T  1982-^3  Trade 


Cases  1 86.137  (7th  Cir.  1983)  {"MCI  T) 
petitions  for  cert  filed  July  11. 1983:  United 
States  V.  AT&T.  524  F.  Supp.  1336  PJ)XL 
1981):  and  552  F.  Supp.  131  (DX).C  1982).  afTd 
sub  nam.  Maryland  v.  United  States,  103  S. 
CL  1240  (1983). 

Fearful  of  the  potential  loss  of  their 
lucrative  settlements  payments.  GTE  and 
other  independents  also  did.  and  continue  to. 
deny  MCI  equal  local  interconnection.*  (See 
MCIy.  AT&Tet  al..  No.  79-1182  PJJ.C.) 
{"MCI  IT].] 

GTE  has  refused  and  oontinues  to  refuse  to 
provide  MCI  with  interconnections  equal  to 
those  provided  to  ATAT.  There  are  numerous 
ways  in  which  the  intenxmnection 
arrangements  provided  to  MCI  are  critically 
inferior  (1)  GTE  provides  AT&T  with  "trunk 
side"  interconnections  for  long-distance 
commimications  while  providing  MCI  with 
inferior  "line-side"  interoonnectiona. 
(Appendix  Tab  1.  Affidavit  of  Bert  C 
Roberts.  Jr.  at  113-4.)  Line-side 
interconnections  result  in  a  lower  level  of 
transmission  quaUty  that  damages  MCTs 
relations  with  its  customers  and  places  MCI 
at  a  substantial  competitive  disadvantage  to 
AT&T.  [Id.]  (2)  GTFs  customers  with  rotary 
dial  telephones — a  substantial  majority — 
cannot  use  MCTs  service  without  purchasing 
special  tone  signaling  equipment  {Id.  at  18.) 
In  contrast  CTE  customers  with  rotary  dial 
telephones  can  use  AT&Ts  long  distance 
service  without  any  special  tone  signaling 
equifMBent  This  limitation  on  MCI  greatly 
restricU  the  market  MCI  can  serve.*  [Id.]  (3) 
Those  ctistomers  which  MCT  can  serve  must 
make  a  separate  local  telephone  call  using 
the  line-side  coruiections  to  gain  access  to 
MCI's  long-distance  service  instead  of  being 
able  to  dial  a  simple  single-digit  access 
number  as  ATATs  users  do.  This  not  only 
inconveniences  MCI's  customers  but  can 
cause  them  to  incur  additional  local  charges 
(which  GTE  collects)  not  incurred  by  AT&Ts 
customers.  {Id.]  (4)  CTE  refuses  to  provide 
automatic  number  identification  ("ANI")  to 
MCI  but  does  provide  it  to  AT&T. 
Consequently,  unlike  AT&Ts  customers. 
MCI's  customers  must  identify  themselves  to 


*The  following  table  illustrates  the  importance  to 
GTE  of  ita  toll  settlement  revenues. 
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(GTE  CofporaSon  Annual  Raport  1962  at  27.) 

*  CTTE  executives  understood  the  effect  of 
restricting  MCI  to  users  with  touch-tone  telephones: 
'Touch  calling  capability  is  critical  (only  45%  have 
it.)"  (Appendix  Tab  17.  Executive  Review  of  GTE 
OCC  MTS  Business  Plan  Status,  dated  May  25. 1982 
al  6089:  see  also  Appendix  Tab  28,  GTE  Basic 
Regulated  Network  Business  Plan,  dated  |uly  16. 
1962  at  6636.) 
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MCI  by  dialiag  an  extra  5  or  7  digit 
authorizatioo  code.  This  too  inconveniences 
MCTs  custoeners.  and  also  makes  possible 
fraudulent  misuse  of  authorization  codes. 
MCI's  need  to  police  this  misuse  and  reduce 
its  losses  is'expensive  and  harms  its  relations 
with  its  legitimate  customers.  [Jd]  (5J  GTE 
refuses  to  provide  MQ  "answer  supervision" 
as  it  does  for  ATAT.  As  a  result.  MQ  cannot 
determine  with  certainty  if  or  when  a 
customer's  call  has  been  answered.  MCI  must 
incur  extra  costs  for  equipment  which 
approximates  this  function.  [Id.]  (6)  GTE 
often  refoses  to  participate  in  joint  trouble 
reporting  or  joint  testing  the  MCI.  [Id.)  The 
result  is  that  MCI  most  devote  more  time, 
people  and  equipment  to  testing  and  yet 
receive  leas  accurate  results. 

GTE  has  had  the  technological  capability      ^ 
to  provide  eqital  interconnection 
arrangements  to  MCI  and  other  intercity 
carriers  for  many  years  in  its  local  franchise 
areas.  Yet  GTE  has  steadfastly  maintained  an 
explicit  corporate  policy  of  denying  MCI 
interconnections  which  it  readily  provides  to 
AT&T  and  which  smaller  independent  local 
telephone  companies  readily  provide  to  MO. 
MCI  has  frequently  requested  equal 
interconnections  from  GTE.  offering  to  pay 
reasonable  charges  based  on  the  cost  of  the 
interconnections.  (Appendix  Tab  1.  Affidavit 
of  Bert  C.  Roberts.  )r.  at  1 10:  Appendix  Tab  3, 
Affidavit  of  Ridnid  Q.  Allen  at  \  14.)  GTE 
has  expKcitty  responded  that  as  a  matter  of 
policy  it  is  mwilling  to  provide  equal 
interoonnectioa  features  such  as  rotary  dial 
access,  single  or  reduced  digit  access  without 
a  local  call.  AMI,  answer  supervision  and 
joint  testing.'*  (Appendix  Tab  1,  Affidavit  of 
Bert  C.  Roberts.  |r.  at  1 10:  see  also  Appendix 
Tab  3.  Affidavit  of  Richard  Q.  Allen  at  1 15.) 

High  level  GTE  employees  have  admitted 
in  depositions  taken  by  the  United  States  that 
OCCs.  such  as  MQ.  have  'iieen  quite 
consistent  from  the  beginning"  in  requesting 
from  GTE  "a  better  arrangement,  access,  if 
you  will  to  the  network."  (Appendix  Tab  la 
Excerpts  from  Deposition  of  William  R. 
Hampton  at  61-ez.)  GTE  personnel  have  also 
testified  that  for  as  long  as  eight  years  GTE 
could  have  provided  the  OCCs  with  equal 
access  featurersuch  as  rotary  dialing; 
"lOXX"  access,  automatic  number 
identification  and  toll  quality  trunk  lines. 
(Appendix  Tab  9,  Excerpts  fi^m  Deposition 
of  William  E.  Starkey  at  98-99, 104, 107.) 

Independent  telephone  companies  other 
than  GTE  readily  provide  MCI  with  equal 
exchange  access.  For  example,  subscribers  of 
Northwest  Iowa  Telephone  Company  can  use 
MCrs  long  distance  service  by  dialing  a  one- 
digit  number  from  any  telephone,  rotary  dial 
or  touch  tone,  and  tfaen^aling  the  area  code 
and  telephone  number.  No  local  call  is 
rep-.i'red.  The  customer's  identity  is 
automatically  made  known  to  MCI  through 
ANl.  Answer  supervision  automatically  alerts 


">  spec  base*  its  recent  antitnut  actioa  aftainat 
AT&T  and  tlie  BOCa.  ia  part  upon  ATSTa  denial  of 
"access  to  SPCCs  sysles  bom  ordinary  rotary  dial 
telephones,  access  wittiowt  llie  need  for  a  separate 
local  telephone  call,  and  answer  sapervisioa.'' 
Complaint  f  20a.  SPCC  v.  A  TfrT.  No.  C  a3-»4  TEH 
(N.D.Cal.  filed  Jan.  7. 1963.)  SPCCs  antitrust  action 
was  filed  after  the  acquisition  agreement  with  GTE 
and  it  did  not  name  GTE  as  a  defendant. 


MCI  when  the  person  called  answers  the 
telephone.  The  inlerooiuiections  between 
Northwest  Iowa  and  MCI  are  high-quality 
four-wire  trwiks.  MCI  has  located  its  tennmal 
facility  on  Northwest  Iowa's  premises  and 
calls  which  onginate  and  terminate  in 
Northwest  Iowa's  exchange  areas  are 
transmitted  by  microwave  directly  to  MCI's 
network.  If  problems  arise,  the  customer  can 
at  any  time  contact  Northwest  Iowa  which 
checks  its  own  lines  and  jointly  tests  lines 
with  MCI  whenever  that  is  necessary.  Using 
information  such  as  ANI  and  answer 
supervision.  MCI  automaticaUy  calculates  the 
customer's  long  distance  charges  and 
transmits  that  data  to  Northwest  Iowa  which 
includes  the  billing  on  the  customer's  regular 
monthly  invoice.  Northwest  Iowa  provides 
the  same  intercoimections  and  assistance  to 
AT«T.  (Appendix  Tab  1.  Affidavit  of  Bert  C 
Roberts.  )r.  at  1  5.) 

Sugar  land  Telephone  Company  (Texas) 
provides  essentially  the  same 
interconnections  and  assistance  to  MCI  as 
does  Northwest  Iowa.  (Id.  at  |  6.)  The  same 
interconnections  and  assistance  are  provided 
by  Sugar  Land  to  AT4T.  (Appendix  Tab  2, 
Affidavit  of  Robert  C  Brown.  Ill  at  ^  10.)  The 
switch  used  by  Sugar  Land  to  provide  trunk- 
side  interconnections  to  MCI  is  a  1-EAX 
switch  manufactured  by  GTE*8  subsidiary 
Automatic  Electric.  (Id.  at  1 4.)  Under  a 
purchase  order  from  Sugar  Land,  Automatic 
Electric  made  the  changes  to  the  switch's 
software  required  to  interconnect  MCFs  long- 
distance service.  (Id.  at  |  5.)  The  changes  cost 
less  than  $14,000  and  required  37  man-hours 
of  work  by  Automatic  Electric.  (Id.)  Yet  GTE 
has  refused  to  make  these  simple  changes  in 
identical  switches  in  its  own  territory. 
(Appendix  Tab  1,  Affidavit  of  Bert  C. 
Roberts,  Jr.  at  1 10;  Appendix  Tab  9,  Excerpts 
from  Deposition  of  William  E.  Starkey  at  112- 
13.)  Indeed  GTE  has  specifically  stated  in 
meetings  with  MCI  representatives  that  GTE 
is  not  interested  in  the  types  of  agreements 
MCI  has  with  Northwest  Iowa  and  Sugar 
Land  Telephone  Companies.  (Appendix  Tab 
3.  Affidavit  of  Richard  Q.  Allen  at  \  15.) 

Second.  Gl^  actively  sabotages  in  subtle 
but  effective  ways  MCTs  efforts  to  compete 
vigorously  in  the  long-distance 
telecommunications  market  For  instance, 
GTE  routinely  causes  critical  delays, 
sometimes  by  many  months  past  the  due 
dates  established  by  GTE  itself,  in  providing 
even  the  lower-quality  interconnections  if 
makes  available  to  MCI.  Appendix  Tab  1. 
Affidavit  of  Bert  C.  Roberts,  )r.  at  1 11.)  Over 
85%  of  the  348  GTE  dedicated  circuits  ordered 
by  MCI's  Los  Angeles  office  have  been  late. 
(Appendix  Tab  a  Affidavit  of  Penny  J. 
Kubitsky  at  \  4.)  Sixty-nine  percent  of  the  148 
GTE  BNFIA  circuits  ordered  by  MCTs  Santa 
Ana,  California  office  also  have  been 
overdue.  (Appendix  Tab  7,  Affidavit  of  Gaile 
A.  Wixson  at  \  4.)  Fifty-two  percent  of  all 
GTE  interconnections  ordered  by  MCI's 
Dallas  terminal  have  been  delayed. 
(Appendix  Tab  3.  Affidavit  of  Richard  Q. 
Alien  at  \  3.)  For  some  cities,  such  as  Byran/ 
College  Staboo.  Texas.  GTE  has  never 
provided  an  interconnection  on  time. 
(Appendix  Tab  4,  Affidavit  of  Gary  Mendel  at 
14.) 

In  addition  to  inferior  interconnection 
quality  and  interconnection  delays,  GTE 


inadequately  services  and  repairs  existing 
MCI  circuits.  GTE  interconnections  to 
Rockwell  International,  in  Seal  Beach. 
California,  have  failed  to  function  on  at  least 
30  occasions  diuing  the  past  two  years.  GTE 
has  never  offered  a  reasonable  explanation 
for  the  disruption  in  service  to  this  major 
customer  of  MCL  (Appendix  Tab  8,  Affidavit 
of  Buddie  |.  Aubrey  at  ff  4  and  7.)  GTE  also 
has  arbitrarily  attempted  to  change  the  local 
access  numbers  to  MCI's  Execunel  service, 
annoying  many  MQ  customers.  (Appendix 
Tab  5,  Affidavit  of  Laurie  Smith  at  ff  3-8.) 

CTE's  opposition  to  competition  has  not 
been  limited  to  its  relations  with  MCI.  The 
FCC  recently  has  found:  "GTE  has  never 
entered  a  service  market  and  competed  with 
AT&T.  CTE's  history  has  primarily  been  one 
of  cooperation  with  AT&T  and  participation 
in  telephooe  industry  solutions."  CTE- 
Telenet  Merger.  72  F.C.C.2d  111,  156  (197l9).  In 
its  1979  Strategic  Plan.  GTE  frankly  espoused 
a  policy  to  "pursue  [an]  active  program  of 
acquisition  or  joint  ventures  that  create  the 
bargaining  chips"  to  influence  AT&T  to 
provide  service  jointly.  (Id.  at  119.) 

In  1972,  GTE  sought  authonty  from  the 
Federal  Communications  Commission  to 
establish  its  own  satellite  communications 
systen  through  its  GTE  Satellite  Corporation 
("GSAT")  subsidiary.  Earlier.  GTE  had 
unsuccessfully  attempted  to  join  AT&T  in 
AT&Ts  own  satellite  venture.  In  its 
application  to  the  Commission  for  an 
independent  license,  GTE  represented  that  it 
would  compete  vigorously  with  AT&T  if  it 
were  granted  a  license.  Desiring  to  promote 
exactly  this  sort  of  competition,  the 
Commission  granted  a  license  to  GTE. 
Shortly  thereafer,  GTE  abandoned  its 
independent  satellite  system  plans  and 
announced  that  it  had  entered  into  a  joint 
venture  arrangement  with  ATftT  to  provide 
satellite  service. 

The  Commission  investigated  the  reasons 
for  GTE's  choice  to  abandon  its  independent 
system.  In  re  GTE  Satellite  Corp..  49  F.C.C. 
2d  42  (1974).  Judge  MiUer  found  that  "AT&T 
did  not  coerce  GSAT  into  abandoning  its 
separate  system  proposal  In  fact  if  anything 
the  converse  is  true."  In  re  GTE  Satellite 
Corp.,  57  FCC  2d  153  (April  4. 1975). 
adopted  and  afTd.  57  F.CC  2d  147  (Dec.  16, 
1975).  Relying  upon  the  testimony  of  a  GSAT 
officer.  Judge  Miller  found  that  GTE  knew  six 
months  before  its  authorixation  was  granted 
that  it  did  not  intend  to  construct  a  separate 
system.  57  F.CC.  2d  at  172.  judge  Miller  noted 
that  a  March  1973  GTE  memo  created  the 
suspicion  that  GSAT  even  then  never 
intended  to  construct  a  totally  separate 
GSAT  system  and  that  it  wanted  a  grant  of 
its  original  proposal  only  for  the  purposes  of 
negotiating  a  joint  proposal  with  AT&T.  Judge 
Miller  conunented.  57  F.CC  2d  at  178. 

|T)he  record  evidence  suggests  that  at  least 
six  months  before  it  received  its  separate 
system  authorizatioa  GSAT  knew  it  was  not 
going  to  build  a  separate  system.  It  never 
informed  the  Coramision  of  that  fact.  But  it 
knew  it.  The  record  suggests  that  as  early  as 
March  9. 1973,  GSATs  only  motive  in 
pursuing  its  separate  system  authorization 
was  to  obtain  the  necessary  leverage  to 
induce  ATAT  to  abandon  its  (AT&Ts) 


separate  system  and  enter  into  a  combined 
sateffite  system  wiA  tt.  Stated  another  way. 
GSAT  may  have  been  using  die 
CommiaaioB's  procasacs  as  a  tool  to  secure  a 
favorable  aatentte  agreement  with  AT»T 
(emphasis  in  original). 

The  FCC  recently  authorized  limited  entry 
by  carriera  to  offer  local  "cellular"  radio 
telephone  service.  In  each  metropolitan  area, 
one  autborizaation  is  alWated  to  a  local 
wirelioe  telephone  company.  On  June  7.  Itt2. 
GTE  Mobifaiet  announced  iu  ploM  jointly  to 
provide  service  with  AT&Ts  Advanced 
Mobile  Phone  Service  (AMPS)  in  many  of  the 
largest  metropolitan  areas  in  the  country. 
GTE  will  operate  the  systems  in  seven 
markets  including  Cleveland,  Houston. 
Indianapolis,  Portiand.  San  Froaciaco.  San 
Jose  and  Tampa.  (GTE-Mobilnet/AMPS  Ji»e 
7. 1982  Agreement  at  3-4;  GTE  Corporation  • 
Annual  Report  1982  at  3.  a)  The  percentages 
of  ownoship  allocated  to  GTE  Mobibiet  and 
AMPS  vary  in  different  dties.  The  June  7, 
1982  agreement  contains  specific  percentage 
allocations  for  GTE  Mobilnet  and  AMPS  for 
several  dties.  For  example,  in  Atlanta.  AMPS 
Kvill  have  a  79*  interest  while  GTE  hasa  21% 
interest  in  San  Francisco  AMPS  will  have  a 
49%  mterest  while  GTE  Mobilaet  will  have  a 
51%  interest  m  Son  foae,  GT1E  will  have  a 
51%  interest  and  AMPS  will  have  a  49% 
interest 

Nor  ka«  CTE's  propensity  for  abusing  its 
local  bottleneck  power  been  limited  to  iu 
relaHons  wiA  MQ.  In  In  re  TeleCable.  19 
F.C.C  2d  574  (1969),  the  Conmiisnan  found 
that  GTE  and  its  sofamdiaries.  General 
Telephone  of  Illtnaia  ("GTT)  and  GTE 
Communications  (tSTBC"),  conspirwl  to 
prevent  competmg  cable  lelevisioB 
companies  from  aaiag  GTE's  utility  poles  (in 
an  area  where  CTE  bad  Ibe  local  telephone 
monopoly)  so  tbat  GTE's  own  cable 
televiwon  subsidiary  ooald  be  awarded  an 
important  local  franchise  The  Commission 
found  that  as  a  practical  natter,  the  use  of 
existing  poles  was  neoesoory  to  provide  cable 
television.  U.  at  579.  As  die  local  monopoly 
telephooe  carrier  in  the  area.  GTI  controlled 
the  poles  as  port  of  ito  frandnsed  nwnopoly. 
The  Commission  concbided  diat 

GTI  took  advantage  of  its  monopoly 
position  in  the  area  and  engaged  in 
anticompetitive  conduct  which  ensured  the 
award  of  the  fraadnaes  to  GTEC 
Id.  at  588. 

In  /7Tv.  GTE.  449  F.  Supp.  1158  (D  Hawaii 
1978)  (opinion  following  remand],  the  court 
found  that  GTE  violated  Section  1  of  the 
Sherman  Act  by  verticany  integrating  into  the 
'  telecomratmications  eqoipntent 
manufacturing  market  and  then  engaging  in 
exclusive  telephone  equipment  purchasing 
policies  with  its  equipment  subsidiaries.  GTE 
is  now  subject  to  a  coooenl  decree  providhig 
injunctive  relief  in  that  case  intended  to 
protect  the  telephone  equipment  market  from 
further  abuses  of  GTE's  power  due  to  die 
vertical  integration  of  its  telephone  operating 
companies  and  its  equipment  manufacturers. 
(Apper»dix  Tab  14.  Pinal  Jodgment  /7Tv. 
GTE.  No.  2759  (DJfa.  197a) 

In  1979,  the  FCC  ruhsd  that  GSAT  and  one 
of  GTE's  telephone  companies,  Hawaiian 
Telephone  Company  ("HTtT).  bad  violated 
the  Communications  Act  and  numerous  PCC 
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orders  by  re&iM^  to  bitercoaiiect  with 
American  SatflHtg  Coiyacatian.  Tbe  POC 
fined  GTE  for  ito  violatiana  and  stated: 

"In  sum.  the  coodnct  of 
particolariy  HTC  deafly 

of  the  earth  stotiaa  boena 

prior  CommiosioB  onkn  •■  te 
carriera  to  intaroooDed 
treatment  as  exhibitod  kara  bonkn  on  anti- 
competitive oaadwL  Pwther  eoadact  oftiBS 
sort  by  HTC  or  any  offihotod  catriw  wiU  be 
considered  a  very  serious  matter". 

In  re  American  Satellite  Corp.  v.  Hawaiian 
Telephone  Company  and  GTE  Satellite  Carp.. 
73  F.CC  2d  317.  324  (197^. 

Other  actions  are  now  pencHng  gainst 
GTE  alleging  diat  GTE  bas  abased  its 
monopoly  power  over  k>cal  service.  DASA 
Corporation,  a  manctfoctmer  of  telephone 
equipment  has  brought  salt  against  GTE 
alleging  diat  GTE  violated  the  antitrust  laws 
by  prohibiting  interoonnection  of  DASA's 
equipment  with  GTE's  telephone  operating 
company  equipment  DASA  Corp.  v.  General 
Telephone  Co..  1977-2  Trade  Cases  tfll.eiO 
(CD.  Cal.  1977).  rer'dsub  nom.  Phonetele. 
Inc.  V.  American  Telephone  and  Telegraph 
Co..  864  F.2d  716  (9ft  Cir.  19B2),  cert  denied. 
103  S.  Ct.  785  (1983).  The  case  is  awaiting  trial 
after  remand  by  the  Ninth  Circuit,  which 
reversed  the  district  court's  eironeous 
dismissal  on  exdusive  joriscBctlon  grounds. 

D.  Proposed  AcquiMiboa  and  Settlement 

Beginning  in  1981,  GTE  started  analyzii^ 
the  long  distance  telephone  service  market 
with  a  view  toward  using  its  GSAT  satellites 
to  provide  OCC  service.  By  June  1. 19B1  GTE 
had  completed  a  detailed  200  page  strate^ 
report  recommending  de  novo  eotiy  by  G'lli 
(Appendix  Tab  28.  GTE  Deregulated  Network 
Sbrategy  Summary  Report  dated  June  1 
1981.) 

Throughout  the  next  year  faq>-level  GTE 
officera  continued  to  develop  and  refine  plans 
for  a  "Iniild-from-witfain  GTE  entry"  into  tbe 
long  distance  maricet.  (Appencfix  Tab  17. 
Executive  Review  of  GTE,  OOC  MTS 
Business  Plan  Status,  dated  May  25. 1982; 
Appendix  Tab  la  Confidential  GSAT  OCC 
Business  Plan  Review  hoax  R.C  Calafell  to 
Dr.  T.A.  Vanderslice,  dated  June  2a  1982  at 
6752:  Appendix  Tab  29,  Business  Plan  for  a 
GTE  OCC,  dated  July,  1982.)  It  was  dear  to 
GTE  from  the  beginning  that: 

"Synergies  alone  are  not  significant  enough 
to  justify  GTE  ownership  of  intennty 
facilities.  OCC  and  its  related  network 
investments  must  be  attractive  as  a  stand- 
alone business." 

(Appendix  Tab  16.  GTE  Deregulated  Network 
Strategy  Presentation  to  Dr.  Vanderslice. 
dated  June  la  19B1  at  5647;  see  also 
Appendix  Tab  la  Excerpts  from  deposition 
of  William  R.  Hampton  at  19.) 

As  described  to  CTE's  Present.  Thomas 
Vanderslice,  the  entry  plan  centered  on  use 
of  four  GSAT  satellites  approved  for  launch 
beginning  in  1984.  (Appendix  Tab  la 
Confidential  GSAT  OCC  WM«in^f  Plan 
Review  from  R.C.  Calafell  to  Dr.  TJL 
Vanderslice,  dated  fime  2a  1982  at  6783.)  It 
was  recommended  that  GTE  provide  MTS/ 
WATS-type  service  to  144  cities  by  1985  by 
using  these  sateBites  together  with  a  niimhur 


of  earth  ttoliaBt 
smdtckcs  and  oplicai 
60.)  This  plea 
rapidly  and 
share  and 
17,  ExecBtive 
Biisinf  ■■  Plan 

6128-29:  

a  GTE  OCC.  deled  Hy. 

198aCTEexpecladtokes«aM« 

market  leaving  A^T  wHb  TLSK  ^  al 
remaining  OOCs  wUk  mj%.  (Appaadbi  Tab 
la  Confidential  GSAT  OOC  BMtaaaa  Hm 
Review  from  RXl  CalaM  Id  Ik^.  TJt 
Vanderalice.  dated  June  2a  19S2  at  6756; 
Appeu&i  Tab  17,  ExecaiiM  Beview  of  CTE. 
OCC  MTS  Busineaa  Flaa  Stadw,  ifated  May 
25, 1982  at  6123.  612fr-29.) 

Instead,  in  September,  1982.  GTE  (^Med  to 
enter  the  OCC  market  by  aciiaiilug  SPOC 
rather  ftan  by  building  frumwHliin."  As 
GTE's  officers  disdosed  to  (be  Cn  Board  of 
Diredors  on  September  13. 19BZ.  however. 
fte  acquisition  route  meant  that  GTE  srauld 
not  surpass  MCI  in  maiiet  share.  CTFs  1990 
market  share  would  range  only  boat  4  to 
7%— leaving  ATT  with  froa  79-K%. 
(Appendix  Tab  20,  GTE  Board  of  Directors 
Featherbed  Presentation,  dated  September 
13. 1982  at  Oiaa)  An  internal  analysis 
prepared  for  GTE  r^mimfn  Brophy  also 
desclosed  that  acqnbii^  SPOC  at  a  cost  of 
$750  million  woald  make  die  initial  book  coot 
of  SPCCs  long-diatance  plant  87%  hi(^rr  than 
that  of  ATftT.  (Appendix  Tab  2i.  AT&T 
Versus  Featherbed  Con^ietitive  Coot 
Position.) 

One  mont^  later.  OB  October  la  19tt.  CTE 
agreed  to  purchase  SPCC  and  SPSC  far 
approximately  $750  millicm  in  cash.  GTE  ale* 
agreed  to  asmimf  the  aomired  ooaaaaiea' 
debt  which  was  $286  "■flt^'M'  on  rWin^iri 
31. 1982.  as  svell  as  other  leooes  «d  other 
obligations.  (Southern  Pacific  Coaipany  1982 
Annual  Report  at  Sa)  Notii^  that  tbe  K>bt 
between  cosh  payments,  debt  aasampaon 
and  acquired  assets  could  vary.  GTE's 
President  identified  the  total  coot  of  the 
acquisitioa  as  $1  billioD:  "I  tbnk  the  total 
package  would  be,  we  oooU  aoy.  dooe  to  a 
billion  dollars."  (Appendix  Tab  12.  ExoeiplB 
from  Depoeitioa  of  Thomas  A.  Vanrti  i  sliu  at 
78-79.) 

Therefore,  to  acquire  oompaaiea  whose 
asseu  totalled  S477  niUioa  at  Ibe  and  of  1982, 
GTE  agreed  to  incur  cxiats  of  tl008  milliaa — a 
premium  of  more  than  $500  millinn  In 
contrast  CTE  valued  tbe  replacomeMt  cost  al 
SPCCs  network  at  $390  to  $480  MUion. 
(Appendix  Tab  20,  GTE  Board  at  Directora 
Featherbed  PreaenUtiaB.  dated  September 
13, 1982  at  0182.) 

On  May  4. 1983,  die  United  Stotea  filed  tta 
action  to  enjoin  the  aoqoisitian  under  Sectian 
7  of  the  Clayton  Ad  for  ttvealemi^  to  lesaoi 
long  distance  competitioa  in  GTE's  monopoly 
franchise.greas.  GTE  has  stipulated  that  the 
complaint  slates  a  cause  of  action.  Also  on 


• » In  early  1982.  GTE  hod 

team  to  evalnale  SPCC  as  an  acqiiiailian.  Tbe 
protect  was  code-named  ~featlterbad~ — a  lefi 
to  the  ratlTBad  bosioesa  of  Sootfwn  Phcfltc 
Company.  (Appewiix  Tsb  n  ere  Board  of 
Directofs  Faatfariierf  ~ 
13, 1M2  at  013S.) 
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May  4. 1963,  the  United  States  filed  a 
proposed  settlement  which  would  allow  the 
acquisition  subject  to  certain  conditions. 

On  |une  la  1983,  this  Court  ruled  that  the 
acquisition  could  take  place  pending 
completion  of  Tunney  Act  proceedings.  The 
Court  specifically  conditioned  its  ruling  upon 
the  understanding  and  commitment  of  GTE 
and  Southern  Pacific  that  the  acquired 
companies  would  be  held  separate  and  that 
"the  Court  may  require  the  acquisition  to  be 
undone  if  that  should  be  appropriate  in  the 
public  interest.       ."  United  States  v.  GTE, 
No.  83-1298.  slip  op.  at  3  n.4  (D.O.C  |une  la 
1963). 

m.  The  Proposad  Settlemmit  WiU  FadliUte 
Anttoonipatitive  Cooduci  and  is  Contraiy  to 
dM  Public  IntMMt 

A  proposed  settlement  cannot  be  in  the 
public  interest  if  there  is  a  substantial  risk 
that  it  cannot  cure  the  antitrust  violation 
alleged  in  the  underlying  complaint.  United 
States  V.  ATS'T.  552  F.  Supp.  131, 148-51 
(D.D.C.  1962),  affdsub  nom.  Maryland  v. 
United  States.  103  S.  Ct.  1240  (1983).  That  is 
precisely  the  problem  with  this  settlement. 

Section  7  of  the  Clayton  Act  15  U.S.C.  1ft 
prohibits  a  company  from  acquiring  the 
assets  of  another  corporation  "where         the 
effect  of  such  acquisition  may  be 
substantially  to  lessen  competitioa  or  to  tend 
to  create  a  monopoly."  TJe  stated  intent  of 
Congress  in  enacting  this  section  was  "to 
cope  with  monopolistic  tendencies  in  their 
incipiency  and  well  before  they  have  attained 
such  effects  as  would  justify  a  Sherman  Act 
proceeding."  S.  Rep.  No.  1775.  8l8t  Cong..  2d 
Sess.  5  (1950).  See  Hamilton  Watch  Co.  v. 
Bennts  Watch  Co.,  206  F.  2d  738,  741  (2d  Cir. 
1953). 

The  traditional  analysis  of  vertical 
acquisitions  under  Section  7  has  focused 
upon  market  foreclosure:  "[T]he  diminution  of 
(he  vigor  of  competition  which  may  stem 
from  a  vertical  arrangement  results  primarily 
frt>m  a  foreclosure  of  a  share  of  the  market 
otherwise  open  to  competitors. .      "  Brown 
Shoe  Co.  V.  United  States,  370  U.S.  294.  328 
(1962).  See  also  Fruehauf  Corp.  v.  FTC.  603  F. 
2d  345,  352  (2d  Cir.  1979)  (the  competitive 
significance  of  a  vertical  merger  results 
primarily  from  the  degree  to  which  it  may 
increase  barriers  to  entry  into  the  market  or 
reduce  competition  by  foreclosing 
competitors  of  the  selling  firm  from  access  to 
the  market  or  a  substantia!  portion  of  it.) 

Thus,  in  Ford  Motor  Co.  v.  United  States. 
405  U.S.  562  (1972),  the  Court  held  that  Ford 
violated  Section  7  when  it  purchased 
Autolite,  an  important  spark  plug 
manufacturer.  The  district  court  found  "that 
the  acquisition  marked  'the  foreclosure  of 
Ford  as  a  purchaser  of  about  ten  percent  of 
total  industry  output.'  "  Id.  at  568.  The 
Supreme  Court  explicitly  approved  the 
district  court's  ultimate  conclusion: 
Ford's  entry  into  the  spark  plug  market  by 
means  of  the  acquisition  of  the  factory  .  . 
and  the  trade  name  "Autolite"  had  the  effect 
of  raising  the  barriers  to  entry  into  that 
market  as  well  as  removing  one  of  the 
existing  restraints  upon  the  actions  of  those 
in  the  business  of  manufacturing  spark  plugs. 
Id.  at  568,  569;  see  also  United  States  v.  E.  I. 
duPont  de  Nemours.  353  U.S.  586,  596  (1957) 


(DuPonfs  purchase  of  General  Motors  stock 
violated  Section  7  by  foreclosing  a 
substantial  portion  of  automobile  finish 
market):  Filtrol  Corp.  v.  Slick  Corp..  1970 
Trade  Cases  1  73,035  at  88.048  (CD.  Cal.  1969) 
(manufacturer  of  fatty  oils  enjoined  under 
Section  7  from  acquiring  sole  producer  of 
product  commercially  indispensable  to  fatty 
oils  manufacturers  because  it  would  permit 
bottleneck  control  over  the  indispensable 
product),  affd per  curiam,  428  F.  2d  826  {9th 
Cir.  1970). 

GTE's  acquisition  of  SPCC  inevitably 
would  tend  to  foreclose  competition  in  the 
intercity  telecommunications  market.  Most 
significantly,  the  acquisition  would  increase 
GTE's  incentive  and  opportunity  to  stifle 
comp>etilion  through  abuse  of  its  monopoly 
exchange  bottleneck.  Moreover,  the 
acquisition  will  promote  cross-subsidization 
and  evasion  of  rate  regulation,  will  facilitate 
continued  collusion  between  GTE  and  AT»T, 
and  will  increase  barriers  to  entry  in  the  long- 
distance market.  The  terms  of  the  proposed 
settlement  are  inadequate  to  ensure  equal 
exchange  access  or  to  maintain  financial 
separation — especially  given  GTE'S 
entrenched  reliance  upon  market  division 
and  cross  subsidization  schemes.  Indeed,  the 
settlement's  unnecessarily  prolonged 
interconnection  timetable  demonstrates  the 
inability  of  the  Department  of  Justice 
adequately  to  check  GTE's  suppression  of 
competition  in  the  long-distance  market. 

A.  The  Proposed  Settlement  Will  Permit  GTE 
To  Exploit  Its  Strategic  Bottlenecks 

This  Court  should  disapprove  the  proposed 
settlement  for  the  same  reasons  AT&T  has 
been  forced  to  divest  its  local  telephone 
companies  and  the  BOCs  have  been 
restricted  from  interexchange  service.  United 
States  V.  AT&T.  552  F.Supp.  131  (D.D.C.  1982), 
affd  sub  nom.  Maryland  v.  United  States.  103 
S.  Ct.  1240  (1963).  Just  as  AT»T  abused  its 
control  over  its  local-service  monopolies, 
GTE.  even  without  owning  a  long  distance 
subsidiary,  consistently  has  refused  to 
provide  long  distance  carriers  equal  access  to 
its  local-service  facilities.  GTE's  acquisition 
of  SPCC  would  create  an  even  greater 
incentive  for  GTE  to  exploit  its  local-service 
bottlenecks. 

Simply  stated.  GTE's  acquisition  of  SPCC  is 
anti-competitive  because  GTE's  monopoly 
control  of  local  telephone  facilities  gives  GTE 
a  strategic  bottleneck  allowing  it  to 
discriminate  against  other  intercity  carriers. 
As  the  Department  of  Justice  has  explained: 

Firms  seeking  to  provide  intercity 
telecommunications  services  to  customers  in 
any  market  must  reach  those  customers  over 
facilities  owned  and  operated  by  the  firm 
providing  local  telecommunications  services 
in  that  market.  These  local  distribution 
facilities  ...  are  essential  facilities  to  which 
firms  providing  intercity  services  must  have 
non-discriminatory  access  in  order  to 
compete  effectively  over  the  full  range  of 
services.  Thus,  when  a  single  firm  provides 
both  local,  regulated  telecommunications 
services  in  a  given  market,  its  control  over 
local  exchange  monopolies  gives  it  the 
ability — and  its  simultaneous  presence  as  an 
intercity  carrier  provides  it  an  economic 
incentive — to  foreclose  or  impede 


competition  in  the  provision  of  interexchange 
telecommunications  in  that  markei. 
Competitive  Impact  Statement.  48  Fed.  Reg. 
22026  (1963)  United  States  v.  GTE  Corp. 
(hereinafter  "GTE  Competitive  Impact 
Statement") 

The  United  States  v.  ATS-T case  provides  a 
textbook  illustration  of  a  local-telephone- 
service  monopolist's  ability  to  exploit  its 
strategic  bottleneck.  This  Court  summarized 
the  government's  allegations  in  that  case  as 
follows: 

The  government's  claims  with  regard  to  the 
intercity  services  offerings  of  non-Bell 
carriers  revolve  around  one  central  point: 
that  because  the  Bell  System  (with  its 
Oijerating  Companies)  possesses  a  monopoly 
in  the  distribution  of  local 
telecommunications  services,  meaningful 
competition  in  the  provision  of  intercity 
services  is  precluded  unless  the  non-Bell 
carriers  are  able  to  obtain  interconnection 
with  the  Bell  local  distribution  facilities  under 
non-discriminatory  terms  and  conditions. 
United  States  v.  ATaT.  524  F.  Supp.  1336, 
1352  p.D.C.  1981).  The  Court  stated  that 
"(ajny  company  which  controls  an  essential 
facility'  or  a  'strategic  bottleneck'  in  the 
market  violates  the  antitrust  laws  if  it  fails  to 
make  access  to  that  facility  available  to  its 
competitors  on  fair  and  reasonable  terms  that 
do  not  disadvantage  them."  Id.  See  also 
United  States  v.  A  T&T.  552  F.  Supp.  at  162, 
165.  171-72, 1Q8, 195. 

Under  this  fundamental  doctrine,  the 
anticompetitive  exploitation  of  "strategic 
bottlenecks"  had  already  been  prohibited 
when  Congress  passed  the  Clayton  Act.  In 
United  States  v.  Terminal  Railroad 
Association  of  St.  Louis,  224  U.S.  383  (1912). 
for  example,  the  Supreme  Court  struck  down 
an  attempt  by  a  limited  group  of  railroads  to 
purchase  the  sole  rail  terminal  facility  in  SL 
Louis.  The  Court  held  that  because  of  an 
"extraordinary  . . .  topographical  condition 
peculiar  tot  he  locality."  no  other  terminal 
could  be  built  in  the  St.  Louis  area  and  that 
the  defendants,  therefore,  would  be  overly 
tempted  to  discriminate  unlawfully  against 
their  competitors.  Id.  at  405. 

More  recently,  in  Otter  Tail  Power  Co.  v. 
United  States,  410  U.S.  366  (1973).  the  Court 
condemned  a  regional  power  company's 
refusal  to  permit  a  municipal  electric 
company  to  interconnect  and  transfer  power 
over  the  regional  company's  lines:  "Otter  Tail 
used  its  monoploy  power  in  the  cities  in  its 
service  area  to  foreclose  competition  or  gain 
a  competitive  advantage,  or  to  destroy  a 
competitor,  all  in  violation  of  the  antitrust 
laws."  Id.  at  377.  See  also  Hecht  v.  Pro- 
Football,  Inc.,  570  F.2d  982.  992  (D.C.  Cir, 
1977)  (defendants  wrongly  refused  to  grant 
plaintiff  access  to  football  stadium:  "The 
essential  facility  doctrine,  also  called  the 
'bottleneck  principle.'  states  that  'where 
facilities  cannot  practically  be  duplicated  by 
would-be  competitors,  those  in  possession  of 
them  must  allow  them  to  be  shared  on  fair 
terms.  It  is  illegal  restraint  of  trade  to 
foreclose  the  scarce  facility.'  "),  cert,  denied. 
436  U.S.  956  (1978):  Woods  Exploration  and 
Producing  Co.  v.  Aluminium  Co.  of  America, 
438  F.2d  1286.  1300-01  (5th  Cir.  1971) 
(defendants  %vrongly  refused  to  allow 
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plaintiffs  to  use  defendants'  gas  pipeline,  the 
only  one  in  existence  in  the  relevant  location, 
and  refused  to  grant  plaintiffs  an  easement  so 
that  plaintiffs  could  build  tljeir  own  pipeline). 
cert  denied  404  U.S.  1047  (1972);  Gomco.  Inc. 
V.  Providence  Fruit  6^  Produce  Building.  Inc. 
194  Fad  484.  468  (1st  Cir.)  (o%vners  of  unique 
produce  shipping-and-seiling  building 
wrongly  exchided  competitors  from  using  it). 
cert,  denied.  344  U.S.  817  (19S2). 

Common  ownership  presents  an  insuperable 
strucutrual  problem' 

A  company  providing  long  distance  service 
while  controlling  substantial  local  exchange 
monopoly  has  a  very  strong  incentive  to 
advance  its  own  position  through 
intercoonection  discrimination  and  cross 
subsidization  practices.  Equally  important 
due  to  the  technical  and  regulatory  compexity 
of  the  telecommunicabons  industry,  currently 
it  is  not  possible  effectively  to  preclude  those 
anticompetitive  practices  by  a  common 
owner.  Common  ownership  is  a  structural 
problem  which  requires  a  structural  solution. 

In  approving  the  Bell  System  divestiture 
and  service  restriction  settlement  in  United 
States  V.AT&T.  this  Court  stressed  that 
AT&T  no  longer  would  "be  able  to 
discriminate  against  intercity  competitors 
...  by  obstructing  its  competitors'  access  to 
the  local  exchange  network"  and  that 
because  the  "bcal  Operating  Companies  «nll 
not  be  providing  interexchange  services  .  .  . 
they  will .  .  .  have  no  incentive  to 
discriminate."  552  F.  Supp.  at  165.  The  Court 
emphasized  in  particular  that  "the  principal 
means  by  which  AT&T  has  maintained 
monopoly  power  in  telecommunications  has 
been  iu  control  of  the  Operating  Companies 
with  their  strategic  bottleneck  position. "  Id 
at  171.  See  also  MCI  v.  A  T&T,  1982-83  Trade 
Cases  I  66,137  (7th  Cir.  1983)  peUtions  for 
cert,  filed  July  11, 1983:  Ulton  Corp.  v.  A  T&T. 
700  F.2d  785  (2d  Cir.  1983)  PeUtion  for  cert 
filed  June  28. 1963. 

Like  predivestiture  AT&T,  GTE  controls  a 
nationwide  group  of  local  telephone 
monopolies.'*  Approval  of  the  acquisition  of 
SPCC  by  GTE  would  place  GTE  in  an 
anticompetitive  posture  very  similar  to  the 
one  condemned  by  this  Court  the 
Department  of  Justice,  and  SPCC*  in  United 


"  To  t)e  siare.  the  "BeU  Systein"  induded  ■  iar^r 
local  monopoly  Ihan  GTE  The  (ize  of  CTETi  local 
monopoly  is  equivalent  to  one  of  the  Man-lo-tie- 
formed  regional  operating  compaale*.  A»  GTE's 
Chairman  replied  when  asked  how  important  SPCC 
service  to  or  from  GTE  dtiea  would  t>e  to  the 
success  of  Sprint:  "In  terms  of  universality  of 
service,  it  can  t)e  important.  You  oouid  have  a 
cqmpetitive  disadvantage  if  you  didn't  provide 
service  to  thoae  companies,  and  competition  did." 
(Appendix  Tab  11.  Excerpti  from  Deposition  of 
Theodore  F.  Brophy  at  n] 

"  In  commenting  upon  the  AT»T  aettlement, 
SPCC  emphasized  tlie  importiince  of  levering  all 
ties  between  AT»Tt  local  operating  companies  and 
ATAT  Long  Une»:  Becuase  AT«T  has  controlled  the 
local  exchanges,  it  could  deny  (long  distance] 
competitors  such  as  SKX  access  to  necessary  local 
distribution  facilities,  it  couid  provide  infenor 
facilities  when  access  was  allowed,  and  it  could 
charge  diai  liiaaiulofy  rates.  The  divestiture  of  the 
(Bell  Operating  Companiesl  is  intended  to  reduce 
the  identity  of  interesl  (letween  AT»T  and  the  k>cal 
operating  companies,  thereby  improving  the 


States  V.  A  T&T.  As  the  government  concedes 
here:  "The  potential  for  abuse  of  JCTE'sl 
monopoly  power  over  exchange  access  .  .  . 
underlies  the  present  action  and  the  proposed 
Final  Judgment."  GTE  Competitive  Impact 
Statement.  48  Fed.  Reg.  at  22027. 
Nevertheless,  the  government  naively 
proposes  to  allow  GTE  to  acquire  SPCC 
despite  the  iippossibiiify  of  adequately 
controlling  GTE's  incentive  and  ability  to 
abuse  its  monopoly  bottleneck  power 

Indeed,  if  the  government  were  confident 
that  the  proposed  settlement  wputd 
adequately  control  GTE's  conduct  paragraph 
VI  A  of  that  settlement  would  not  restrict 
GTE  from  acquiring  "any  carrier,  other  than 
the  acquired  entitles,  providing 
interexchange  telecommunications  service  in 
the  United  States."  48  Fed.  Reg.  at  22024 
(emphasis  added).  Apparentiy  the 
government  believes  thai  an  insuperable 
structural  problem  would  result  were  GTE  to 
acquire  two  interexchange  carriers. 

As  the  government  readily  admits:  "The 
proposed  final  iudgment  does  not — and 
cannot  given  tlw  lack  of  complete  structural 
separation— eliminate  all  possibilities  for 
exercise  of  GTE's  power  as  a  regulated 
monopohst  in  its  franchised  serving  areas." 
Id.  at  22033.  indeed,  the  government 
acknowledges  that  the  separate  subsidiary 
requirement  of  the  proposed  settlement 
simply  cannot  eliminate  GTE's  incentive  to 
engage  in  anticompetitive  conduct  Id.  at 
22034.  Nevertheless,  the  government  believes 
that  the  conditions  imposed  on  GTE  by  the 
proposed  settlement  are  sufficient  to  deter 
GTE  from  abusing  its  local  monopoly 
bottleneck  to  stifle  competition  in  the  long- 
distance market  This  contention  directly 
contradicts  the  government's  position  in 
United  Stales  v.  A  T&T. 

The  government  straightforwardly  states 
that  in  this  case.  "The  basic  antitmst  theories 
are  the  same  as  thoae  of  United  States  v. 
American  Telephone  and  Telegraph 
Company.  No.  74-1698  (D.CC.)."  GTE 
Competitive  imapct  Statement  48  Fed.  Reg. 
at  22027.  As  the  government  notes,  the 
consent  decree  entered  in  United  States  v. 
i4  Tl^-r  mandates,  among  other  tiungs.  (1)  the 
divestiture  by  AT&T  of  the  exchange 
telecommunications  and  exchai^ie  access 
functions  of  the  BOCs.  and  (2)  line  of 
business  restiictions  for  the  divested  BOCs 
barring  them  from  providing  interexchange 
services.  GTE  Competitive  Impact  Statement 
48  Fed.  Reg.  at  22027;  United  States  v.  A  T&T. 
552  F.  Supp.  at  16a  188-189.  Thna,  while  the 
government  itself  states  that  its  theory  in  this 
case  is  identical  to  its  theory  in  United  States 
V.  A  T&T.  it  now  claims  that  structural 
separation  is  unnecessary  to  safeguard 
competition  despite  its  insistence  on 
structural  separation  in  A  T&T. 

The  government's  purported  rationale  for 
this  change  of  heart  is  that  "Unlike  the 
situation  in  AT&T,  where  a  vertically 


opportunity  for  ATaTs  (loi«-di*tnice|  oonpetitan 
to  obtain  fair  treatment. 
SPCC  Coaments  on  Proposed  Caasanl  Decne  at 

6.  United  Stales  v.  .A  T&T.  Now  SPCC  sqiparls  iU 
acquisition  by  the  nation's  second  laxgesl  tocai 
monopoly  exchange  company  and  seems 
unconcerned  about  the  same  anticompetitive  effects 
it  acknowledged  one  year  earliei*. 


iWBI^ated  structure  had  been  in  existence  lor 
more  than  a  century.  GTE  has  never  been 
operated  in  common  with  SPOC."  GTE 
Competitive  Impact  Statement  48  Fed  Reg- 
al 22034.  This  statement  demonstrates  a 
fundamental  error  in  the  government's 
analysir  it  is  GTE's  local  leiepbone 
companies  tsrhidi  have  botllemeck  control 
power  and  rate-base  cross  subsidy 
potential— not  SPCC  Indeed.  SPCC  need  do 
very  little  other  dian  use  what  CTTE  causes  its 
telephone  companies  to  offer.  The  proposed 
settlement  will  remove  neither  GTE's 
incentive  nor  ability  to  generate  such 
"assistance"  for  SPCC 

In  evaluating  the  settlement  to  United 
States  V.  A  T&T.  this  Court  noted  that  an 
alternative  to  the  proposed  decree  would 
have  been  an  injunction  impoaii^  "detailed 
constrainU  upon  AT&Ts  activitiea."  552  F. 
Supp.  at  ie&  The  Court  rejected  awii  an 
alternative  stating: 

it  is  unlikely  that,  reahstically.  an  injunction 
couid  be  drafted  that  %vould  be  both 
sufficiently  detailed  to  bar  specific 
anticompetiUve  conduct  yet  —rn  ifftfy  broad 
to  prevent  the  various  conceivabfe  kinfa  of 
behavior  that  ATftT  might  employ  ia  the 
future. 

552  F.  Supp.  at  lea  Noting  that  the  FCC  had 
been  totally  nnaMe  to  enforce  "the  laws 
governing  AT»Ts  behavior"  the  Cooft 
concluded: 

Furhtenaore.  there  is  no  reaaon  to  believe 
that  in  the  end.  a  judicially-created 
bureaucracy  would  be  any  more  capable  than 
the  FCC  itself  of  performing  the  uoendii^ 
task  of  vigilance  and  overaight  that  would  be 
required  to  ensure  that  an  inte^ated  Bell 
System  did  not  png«g>'  in  antioompetitive 
conduct 

Id 

In  1982.  It  was  also  dear  to  SPCX:  that 
common  ownership  of  local  and  long- 
distance telephone  companies  is  a  struculural 
problem  leading  to  uncontrollable 
anticompetitive  conduct. 

Indeed,  the  whole  history  of  regulation  of 
AT&T  demonstrates  that  the  FCC  and  other 
regulatory  authorities  have  been  imaMe  to 
control  AT&T  anticomptetive  conduct  or  to 
deal  adequately  svitfa  antitrust  issues  raised 
by  its  structure. 

SPCC  Comments  on  Proposed  Consent 
Decree  at  4a  United  States  v.  AT&T. 

The  government's  error  in  relying  on  a  prior 
absence  of  common  operations  by  GTE  and 
SPCC  is  further  demonstrated  by  the  fact  that 
the  modified  final  judgment  in  United  States 
V.  AT&T  requires  not  only  complete  structural 
separation  of  the  BOCs  from  AT&T,  but  also 
requires  that  the  BOCs  themselves  refrain 
from  providing  interexchange  services. 

In  its  Resporise  to  Public  Comments  on 
Proposed  Modification  of  PLnal  Judgment  ia 
United  States  v.  A  T&T.  the  government  noted 
that  the  i-CC  among  others,  had  argued  that 
the  BOCs  ought  not  be  restricted  from    "^^ 
competing  in  the  long-distance  market:  ..^ 

More  specifically,  it  has  be^lr^&ed  diAt 
accounting  or  quasi-structural  regulatory 
remedies,  such  as  a  separate  subsidiary 
^requirement  for  the  provision  of  competive 
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products  and  services,  would  adequately 
safeguard  competition. 
47  Fed.  Reg.  23320,  23338  (1982).  While  the 
goveniinent'8  response  is  extended,  the 
clarity  of  its  analysis  merits  quotation: 

If  the  BCKs,  as  rate  base/rate  of  return 
regulated  monopolists,  were  permitted  to 
enter  related  competitive  markets,  they 
would  have  the  means  and  incentive  to 
disadvantage  their  competitor^  by  cross- 
subsidization  and  discrimina^n  in  the  terms 
and  conditions  of  access  to  the  local 
exchange.  Neither  of  these  problems  has  thus 
far  proven  amendable  to  successful 
regulatory  solution.  Indeed,  the  very  basis  for 
divestiture  is  that  the  anticompetitive 
problems  inherent  in  the  joint  provision  of 
regulated  monopoly  and  competitive  services 
are  otherwise  insoluble.  Thus,  permitting 
BOC  entry  into  competitive  markets  would" 
undermine  the  rationale  for  the  divestiture 
that  is  the  central  remedial  mechanism  of  the 
modification. 
*         •         •         •         • 

Particularly  in  a  technologically  dynamic 
industry  such  as  telecommunications,  there  is 
little  possibility  that  regulation  is  capable  of 
detecting  or  preventing  the  very  subtle  forms 
of  discrimination  that  would  be  available  to 
the  BOCs.  Thus,  even  were  it  possible  to 
prescribe  in  detail  the  appropriate  technical 
parameters  of  interconnection  under  current 
technological  conditions,  regulators  would 
have  to  have  sufficient  foresight  to  determine 
in  advance  the  discriminatory  potential 
inherent  in  tomorrow's  technolgy,  effectively 
to  ensure  fair  competition.  Even  if  it  were 
possible,  moreover,  effectively  to  monitor  the 
technical  aspects  of  interconnection  in  an 
evolving  technological  environment  there 
would  remain  still  more  suble  means  of 
discrimination  in  operational  activities,  such 
as  the  timely  provision,  maintenance,  testing, 
and  restoration  of  facilities.  In  short,  the 
BCX^.  if  permitted  to  engage  in  competitive 
activities,  would  have  substantial  ability  to 
frustrate  regulatory  attempts  to  prevent 
discriminatory  conduct. 
Id. 

This  Court's  ruling  was  equally  incisive. 

The  proposed  decree  prohibits  the  divested 
Operating  companies  from  providing 
interexchange  services.  This  restriction  is 
clearly  necessary  to  preserve  free 
competition  in  the  interexchange  market 

552  F.  Supp  at  188. 

Like  the  proposed  final  judgment  here,  the 
modified  final  judgment  entered  in  United 
States  V.  /Jr*r  required  the  BOCs  to 
"provide  access  services  to  interexchange 
carriers  which  are  equal  in  type,  quality  and 
price"  to  the  access  services  provided  to 
AT»T  and  its  affilites."  552  F.  Supp  at  198. 
Despite  the  detailed  equal  access 
requirements  delineated  in  the  modified  final 
judgment  552  F.  Supp.  at  195-200.  232-234. 
this  Court  nevertheless  found  that,  if  a  BOC 
were  permitted  to  provide  interchange 
service,  the  complexity  involved  |n  providing 
equal  interconnections  to  intercity  carriers 
would  allow  the  BOC  to  abuse  its  local 
monoploy  bottleneck: 

The  key  to  interexchange  competition  is 
the  full  implementation  of  the  decree's  equal 
exchange  access  provisions.  If  the  operating 


companies  were  free  to  provide 
interexchange  service  in  competition  with  the 
other  carriers,  they  would  have  substantial 
incentives  to  subvert  these  equal  access 
requirements.  The  complexity  of  the  tele- 
communications network  would  make  it 
possible  for  them  to  establish  and  maintain 
an  access  plan  that  would  provide  to  their 
own  interexchange  service  more  favorable 
treatment  than  that  granted  to  the  other 
carriers.  Such  a  result  would  perpetuate  the 
very  inequities  that  the  proposed  decree  is 
designed  to  eliminate. 

552  F.  Supp.  at  188  (citations  omitted 
emphasis  added). 

The  danger  that  GTE,  the  largest 
independent  telephone  company  in  the 
United  States,  will  continue  to  engage  in 
Anticompetitive  conduct  if  allowed  to  offer 
interexchange  services  is  at  least  as  great  as 
the  danger  in  allowing  the  divested  BOCs  to 
do  the  same  thing.  The  assets  of  GTE  equal  or 
exceed  the  assets  of  any  regional  operating 
company  following  divestiture  in  United 
States  v.  ATaT.  Moreover,  the  18  million 
telephones  served  by  GTE  tdtal  only  1  or  2 
percentage  points  less  than  the  average 
number  of  telephones  served  b^the  regional 
operating  companies.  The  250,000  square  mile 
area  served  by  GTE  substantially  exceeds  the 
average  area  that  will  be  served  by  the 
regional  operating  companies.  And 
unfortunately,  anticompetitive  conduct  and 
antitrust  violations  are  integral  parts  of 
GTE's  recent  history. 

The  terms  of  the  proposed  settlement  do  not 
remove  GTE's  ability  to  exploit  its  strategic 
bottlenecks 

The  Proposed  Final  judgment  would  not 
result  in  equal  exchange  access  for  carriers 
such  as  MCI  or  preclude  GTE  from  exploiting 
its  strategic  bottlenecks,  in  fact  the  exchange 
access  terms  of  the  proposed  settlement  are 
considerably  less  rigorous  than  the  exchange 
access  terms  of  the  MF],  which  will  apply  to 
fully  divested  carriers. 

As  a  starting  point,  even  the  government 
must  acknowledge  that  GTE  has 
discriminated  against  MCI  and  others  for 
many  years  and  that  it  is  doing  so  today. 
That  is  the  conduct  GTE  and  its  employees 
have  been  used  to  since  competition  began. 
That  is  the  "Strategic  Thrust"  recently 
characterized  by  GTE  as  "Fortress— hold  off 
competition  (1968-82)."  (Appendix  TAb  27, 
GTE  Telephone  Operations  Long-Range 
Outlook— 1983-1997,  dated  April,  1982  at 
5689.)  This  discrimination-as-usual 
perspective  also  led  a  GTE  Legal-Regulatory 
Subgroup  to  recommend  that  even  if  initially 
there  would  not  be  "any  arrangement 
between  GTE  telcos  and  GTE  OCC  for 
carriage  of  MTS/ WATS  traffic  .  .  .  on  an 
exclusive  basis",  still  "(ajt  a  later  date, 
depending  upon  the  regulatory  climate  and 
other  factors  at  that  time,  a  closer  working 
relationship  with  the  GTE  telcos  might  be 
pursued."  (Appendix  Tab  25.  GTE  OCC 
Business  Legal/Regulatory  Subgroup  Position 
Paper  Analysis  of  Regulatory/Legal 
Framework  for  OCC's,  dated  April  24, 1981  at 
1309, 1379-^0;  see  also  Appendix  Tab  15. 
Competitors'  Regulatory  Responses  at  9152.) 

Were  the  proposed  settlement  to  be 
approved.  GTE's  incentive  for  exchange 


access  discrimination  would  inovase  in  the 
future.  Not  only  would  GTE  own  its  own  long 
distance  carrier,  its  local  telephone 
companies  could  lease  $2  billion  of  their  own 
toll  switching  and  transmission  facilities  to 
AT&T  on  an  exclusive  basis  without  any 
equal  interconnection  requirement  (Proposed 
Settlement  {  V.C.2.) 

Given  the  history  of  discrimination  and 
these  increased  incentives  to  discriminate,  it 
is  noteworthy  that  the  proposed  settlement 
places  no  restrictions  on  communications 
between  SPCC  personnel  or  staff  and  GTOC 
personnel  or  staff.  As  long  as  "proprietary 
information"  is  not  provided  [Id.  at  {  rV.A.3.) 
and  no  single  group  has  managerial  or 
operational  authority"  over  both  SPCC  and  a 
GTOC  [Id.  at  j  IV.B),  any  officer  or  employee 
of  GTE  or  SPCC  can  communicate  with  any 
other  as  frequently  they  desire.  There  are  no 
limits  on  GTE's  control  of  SPCC  and  the 
GTOC's.  Indeed.  GTE's  Chairman  and 
President  are  expressly  permitted  directly  to  • 
control  SPCC  and  the  G'TOCs.  {Id.  at 
i  IV.A.2.  and  B.)  Similar  control  by  John  de 
Butts  over  AT&T  and  the  BOCs  was  sufficient 
to  put  in  motion  events  recounted  for  nearly 
one  year  during  the  trial  in  United  States  v. 
AT&T. 

The  proposed  settlement  does  not  provide 
sufficient  separation  between  GTE.  SPCC 
and  the  GTOCs  to  frustrate  the  development 
of  interconnection  discrimination.  As  long  as 
GTE  is  allowed  to  own  SPCC,  no  settlement 
could  do  so. 

Nor  will  the  equal  access  schedule  result  in 
real  equal  access.  Under  the  terms  of  the 
proposed  settlement,  GTE  is  supposed  to 
provide  non-discriminatory  access  to 
interexchange  carriers  within  12  months  of  a 
written  request  or  by  a  fixed  date  which 
varies  by  the  type  of  GTE  end  office  switch — 
whichever  time  is  later.  /Proposed  Settlement 
App.  B  f  A.l.)  Only  one  fixed  date,  January  1, 
1985,  will  occur  during  the  next  three  and 
one-half  years.'*  [Id.  at  App.  Bf  A.l.(a).) 
MCI  was  informed  by  GTE  personnel  on  May 
24, 1983.  that  GTE  has  installed  less  than  20 
of  the  1-ESS  or  DMS-100  type  switches  for 
which  equal  access  is  due  on  January  1, 1985. 
In  contrast  internal  GTE  documents  show 
that  in  1984  GTE  will  have  over  8  million 
subscriber  lines  connected  to  digital  and 
analog  electronic  switches — including  over  4 
million  lines  at  GTE's  Class  A  end  offices  or 
64%  of  all  such  lines.  (Appendix  Tab  28,  GTE 
Basic  Regulated  Network  Business  Plan, 
dated  July  18,  1982  at  6690.) 

The  inadequacy  of  the  proposed  equal 
access  schedule  for  specific  GTE  switches  is 
demonstrated  by  MCI's  experience  in 
obtaining  prompt,  inexpensive  equal  access 
from  Sugar  Land  Telephone  Company.  Undei 
the  proposed  GTE  schedule,  1-EAX  and  2- 
EAX  electronic  switches  are  not  due  for 
equal  access  until  September,  1987 — more 
than  four  years  in  the  future.  Sugar  Land 
installed  a  GTE  Automatic  Electric'l-EAX 


'♦  Under  Appendix  B 1  Al  of  the  MFJ.  the  BOCi 
must  offer  equal  exchange  acceu  at  every  end 
office  by  September  1. 19W.  552  F.  Supp.  at  233. 
Internal  GTE  documents  suggest  that  GTE  could 
provide  comprehensive  equal  access  in  one  year  or 
less.  (Appendix  Tab  20,  GTE  Basic  Regulated 
Network  Business  Plan,  dated  July  16. 1962  al  6623.) 
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•witch  in  1975-78.  (Appendix  Tab  2,  Affidavit 
of  Robert  C.  Brown,  ID  at  f  4.)  In  1982  MCI 
asked  Sugar  Land  for  trunkside 
interconnection  to  its  1-EAX  switch.  Sugar 
Land  agreed  and  on  July  25. 1982,  sent  a 
purchase  order  to  automatic  Electric  asking 
that  the  switch  he  modified  to  provide 
trunkside  interconnection  to  MCI.  [Id.  at  |  5, 
Attach.  2.)  Automatic  Electric  accomplished 
the  changes  and  the  switch  was  in  service 
one  month  and  five  days  later  on  August  31. 
1982.  [Id.  at  1 5.)  Automatic  Electric's  invoice 
discloses  that  it  only  took  37  man  hours  of 
work  to  accomplish  the  changes.  [Id.  at  |  5, 
Attach.  3.).  The  total  cost  was  $13,292.88, 
including  $10,000.00  for  the  necessary 
software.  [Id.]  Thus  GTE  already  has 
completed  software  changes  to  provide 
trunkside  interconnections  on  1-EAX 
switches.  Software  changes  are  essentially 
all  that  is  required  for  equal  access. 
(Appendix  Tab  9,  Excerpts  from  deposition  of 
William  E.  Starkey  at  98-99.)  It  simply  cannot 
be  in  the  public  interest  to  delay  equal 
interconnection  for  over  four  years  when  it 
can  be  accomplished  in  37  man-hours  of 
work. 

Under  the  proposed  settlement  GTE  need 
not  provide  equal  access  at  end  offices 
servicing  10.000  for  fewer  lines.  (Proposed 
Settlement  App.  B 1  A.l.(c).)  GTE  is  also  not 
required  to  provide  equal  access  on  step-by- 
step  switches.  »•  [Id.  at  App.  B 1  A.4.)  In 
contrast,  under  the  MFJ,  for  a  BOC  to  be 
relieved  of  its  equal  access  requirement  at 
any  size  end  office  or  for  any  switch,  the 
BOC  must  seek  permission  fit)m  the  Court 
and  carry  the  burden  of  showing  that  for 
particular  categories  of  services  such  access 
is  not  physically  feasible.  552  F.  Supp.  at  233. 
Even  then,  any  deviation  can  be  only  for  the 
minimum  divergence  in  access  necessary, 
and  for  the  minimum  time  necessary  to 
achieve  such  feasibility.  Id.  MCI  suggests  that 
it  is  not  in  the  public  interest  to  exempt  GTE 
from  providing  equal  access  without  the 
requirement  of  any  showing  or  with  any 
limitations. 

Not  only  is  the  access  schedule  improperly 
narrow  and  prolonged,  it  makes  no  attempt  to 
provide  GTE  with  any  incentive  for 
expedition  or  MCI  or  others  with  any 
improved  access  while  the  schedule  moves 
slowly  along.  If  equal  access  or  carrier 
preselection  or  reduced  digit  access  is  not  to 
be  available  for  a  lengthy  period  in  an  end 
office.  MCI  and  every  other  interexchange 
carrier  other  than  SPCC  able  to  serve  that 
office  should  have  an  equal  opportunity  to 
receive  the  limited  premium  access.  If  GTE's 
"partner"  AT&T  and  GTE's  interexchange 
carrier  were  receiving  inferior  access  at  a  1- 
EAX  switch.  GTE  might  just  be  able  to 
convert  the  switch  in  less  than  four  and  one- 
half  years.  Of  course  the  carrier  receiving  the 
limited  premium  access  would  pay  a 
reasonable  premium  fee." 


Numerous  other  provisions  in  the  proposed 
settlement  are  also  inadequate.  For  example, 
paragraph  V.A.3.  purports  to  preclude  SPCC 
from  non-public  GTOC  infcirmation.  No 
provision  is  included,  however,  for  notifying 
MCI  or  others  what  public  information  exists 
or  is  being  provided  to  SPCC.  A  recent 
illustration  highlights  the  problem.  In  1982. 
GTE  was  refusing'to  provide  equal 
interconnections  to  MCI  or  even  to  discuss 
such  interconnections.  (Appendix)  Tab  1, 
Affidavit  of  Bert  C  Roberta.  Jr.  at  1 10; 
Appendix  Tab  3,  Affidavit  of  Richard  Q. 
Allen  at  1 15.)  Yet  in  November,  1982,  with  no 
notice  ot  MCI,  GTE  "discussed  and 
prioritized"  with  SPCC  a  long  list  of 
"Exchange  Access  Serivce  Items."  (Appendix 
Tab.  22.  Letter  from  David  O.  Horton.  GTE 
Services  Corp.  to  Richard  D.  Petty,  SPCC, 
dated  November  23, 1982.) 

Article  III  of  the  proposed  settlement  would 
remove  all  equal  access  obligation  from  "any 
GTOC,  or  any  portion  thereof'  which  GTE 
might  sell  to  any  non-affiliated  person.  Given 
GTE's  long  and  continuing  history  of 
intercdrmection  discrimination,  there  is  no 
public  interest  basis  for  allowing  GTE  to 
receive  a  higher  price  by  selling  a  GTOC  or 
GTOC  assets  free  from  the  settlement's  equal 
access  obligation.  For  example,  GTE  should 
not  be  able  to  circumvent  the  requirement  to 
provide  equal  access  from  a  particular  end 
office  by  selling  that  exchange  to  another 
telephone  company  as  the  date  for  equal 
access  approaches. 

Paragraph  VLA.  of  the  proposed  settlement 
restricts  GTE  from  acquiring  another 
interexchange  carrier  for  a  10  year  period. 
GTE's  bottleneck  power  comes  frt>m  its  local 
telephone  monopolies — not  from  an 
interexchange  carrier.  Remarkably,  the 
proposed  settlement  does  not  restrict  GTE  in 
any  way  from  enlarging  iU  bottleneck  power 
by  acquiring  additional  local  telephone 
companies  or  exchanges.  In  fact  under  the 
proposed  settlement  GTE  could  acquire  BOCs 
or  regional  operating  companies  and  rebuild 
the  divested  Bell  System. 

The  criteria  for  determining  GTE's 
exchange  areas  in  the  proposed  settlement 
should  be  based  on  local  service  areas.'* 
Paragraph  U.H.I  of  the  proposed  settlement 
provides  instead: 

Any  [GTOC]  exchange  are  shaU 
encompass  one  or  more  contiguous  local 
exchange  areas  serving  common  social, 
economic,  or  other  purposes,  even  where 
such  configuration  transcends  municipal  or 
other  local  governmental  boundaries. .  .  . 

This  criterion  for  delineating  the  GTtXI's 
exchange  areas  is  identical  to  the  criterion 
applied  by  this  Court  in  i//j//«/Stotes  K. 
i4  7*7' for  defining  the  permissible  scope  of 


'•  The  Court  has  not  been  informed  «vhat 
switches  or  office  sizes  exist  or  are  expected  to 
exist  in  GTE's  telephone  companies.  "This  deficiency 
alone  precludes  a  public  interest  finding. 

'*  The  increased  fee  for  limited  premium  access 
should  reflect  the  greater  of  the  cost  or  value 
differential  as  compared  to  any  lesser  grade  of 
access. 


"  Though  MQ  objects  now  to  the  criteria 
contained  in  the  proposed  judgement  for 
determining  the  permissible  scope  of  GTE's 
exchange  areas.  MCI  does  not  now  comment  on  the 
exchange  area  plan  proposed  by  GTE.  MCt  first 
received  a  copy  of  GTE's  proposed  plan  on  July  7, 
1963.  In  view  of  the  minimal  time  it  has  had  to 
review  GTE's  proposed  plan,  and  in  view  of  the /act 
that  this  Courts  ruling  in  i47¥-r  regarding 
associations  between  the  BCX:  LATA*  and  GTOCs 
was  issued  only  one  week  ago.  MCI  intends  to 
submit  comments  regarding  GTE's  proposed  plan 
once  it  has  had  an  adequate  opportunity  thoroughly 
to  study  the  plan. 


BOC  LATAs.  United  States  v.  AT^T.  SS2 
F3up.  131,  229  (1982).  This  Court  explicitly 
sUted  in  the  ATBTcate  that  the  above 
quoted  criterion  did  not  limit  the  permissible 
scope  of  the  BOC  LATAs  to  being 
coexistensive  with  local  service  areas.  United 
StatesB  v.  AT&T.  Civ.  No.  82-0192,  slip.  op.  at 
27-28  (D.D.C  April  20, 1983).  Consequently, 
the  Court  permitted  the  BOCs  to  form  LATAs 
substantially  larger  than  local  calling  areas 
and  frequently  containing  several  switches 
performing  Class  4  fimctions. 

Incorporation  here  of  the  same  criterion  to 
determine  the  permissible  scope  of  the 
GTOC's  exchange  areas  would  result  in 
unnecessarily  large  GTOC  exchange  areaa 
because  the  concerns  which  led  the  Court  to 
approve  large  LATAs  in  AT&T  an  not 
present  here.  \nAT&T,  this  Court  had  t«vo 
primary  concerns  in  determining  the 
appropriate  size  of  the  LATAs:  (1)  Minimizing 
the  incentive  of  the  BOCs  to  discriminate 
against  long-distance  carriers  by  restricting 
the  extent  to  which  the  BOCs  could  compete 
in  toll  and  long-distance  markets,  and  [t) 
insuring  the  ability  of  the  BOCs  to  operate  as 
viable  entities.  United  States  v.  AT&T,  Civ. 
No.  82-0192,  slip  op.  at  11-14,  20  (D.D.Q. 
April  2a  1983).  Because  the  Court  there  was 
concerned  with  insuring  the  financial 
viability  of  the  divested  BOCs,  the  Court 
approved  LATAs  which  would  permit  the 
BOCs  to  compete  with  long-distance  carriers 
in  many  toll  and  long-distance  markets. 

Here,  however,  the  Court  should  not  be 
concerned  with  the  financial  viability  of  the 
GTOCs  and  therefore  should  not  permit  them 
to  compete  outside  of  local  calling  areas  in 
toll  and  long-distance  markets.  GTE  has 
made  a  free  and  independent  business 
decision  to  acquire  a  long-distance 
telecommunications  company  while  also 
retaining  the  GTOCs.  It  should  not  be  the 
concern  of  the  Court  to  oversee  the  «visdom 
of,  and  provide  an  insurance  policy  for  GTE's 
business  decisions  by  allowing  the  GTOCs  to 
compete  outside  of  local  calling  areas  in  toD 
and  long-distance  markets.  GTE  has 
represented  to  the  FCC  that  its  acquisition  of 
SPCC  would  in  no  way  impair  the  financial 
viability  of  the  GTOCs.  In  re  Application  of 
GTE  Corp.  and  Southern  Pacific  Co.  for 
Consent  to  Transfer  Control  of  Southern 
Pacific  Communications  Co.  and  Southern 
Pacific  Satellite  Co..  No.  ENF-83-1,  slip  op.  at 
15  (FCC  July  1, 1983). 

Furthermore,  if  this  acquisition  were  to  be 
approved,  and  it  should  not  be,  the  Court 
rather  than  the  government  should  be  the  one 
to  approve  Exchange  Areas  (1  njl.).  approve 
the  association  of  serving  areas  (flLP.). 
approve  any  transfer  of  assests,  stock, 
operation  or  services  to  SPCC  (1  IVX).l.(e). 
and  2(e)),  receive  reports  and  affidavits  from 
GTE  officers  (1  O.F.),  approve  so-called 
separation  procedures  and  equal  procedures 
(1  V.E.),  enforce,  implement  or  construe  the 
settlement  sua  sponta  (1  VII.A.),  and  order 
further  relief  sua  sponta  f|  VII.B.). 

B.  The  Proposed  Settlement  Will  Facilitate 
Collusion  In  the  Relevant  Market 

For  the  last  third  of  a  century,  this  nation's 
telecommunication  industry  has  been  run  by 
a  cartel  consisting  of  AT&T,  GTE,  and  other 


>r  /  Vol  48.  No.  IflB  /  Thwraday.  October  13.  ia»3>/  NoUce* 


indepeadeaU.  All  cartel  partkapants  have 
benefitted  from  AT&Tt  ability  to  extract 
monopoly  profits  fraoi  long-distance  service. 
All  participants  have  sought  actively  to  stifle 
competition  in  the  long-distance  field. 

Now.  an  important  member  of  that  cartel. 
GTE,  desires  to  purchase  one  of  the  two 
largest  new  long-distance  carriers.  SPCC  and 
MCL  which  have  managed  to  carve  a  small 
niche  in  the  cartel's  enormous  long-distance 
markd  share.  If  SKX;  is  allowed  to  t>e 
assimilated,  only  MQ  will  remain  outside  the 
cartel  and  MCI.  too,  will  be  vulnerable  to 
takeover  by  another  cartel  member.'*  Thus 
GTE's  acquisition  of  SPCC —  dangerous  in 
itself — also  npiesmt  a  stepping  stone  toward 
resunecting  tiie  cartel's  longstanding  100% 
girp  cm  long  distance  1i  li  i  iiiwaiii  ■limn 
See,  e.g„  Ameiium  Tobacco  Co.  v.  Umted 
State*.  328  U.S.  781  (1948)  (*lHg  three" 
cigarette  maiwiactarers  effectively  oolloded 
!•  stifle  oompetitian  by  cheaper  ogaiette 
brands):  Interstate  Circuit  Inc.  v.  United 
State*.  SOB  U.S.  208  (ISSB)  (fiJa  distributm 
foaad  to  have  ooUaded  ia  order  to  maintain 
high  fifai  rental  fees):  Yamaita  »4o»or  Co.  v. 
RT.C  «S7  F.ad  971  (aifc  car.  1981).  aert 
denied.  456  US.  91S  (USE)  (fOHit  waaAwe 
agreement  betweea  iiaapi  ling  mmmdmfttimvn 
held  to  mgbte  Sectjan  7:  En^ae  Speciahies, 
Inc.  v.  Bomtbardier  Ltd..  805  F^  1  (1st  Ck. 
1979).  oerL  denied.  449  US.  800  (1980) 
(agreeaent  between  t%»o  oompaoies  to  fom 
joinUy-owDed  maotiiactMni^  svbaidiary  Md 
to  constitute  uoiawfui  terhtorial  aUocatioa 
scheme). 

GTE»  central  role  in  the  cartel  ia 
mujuestiooed.  SPCC  itself  stated  that  CTE. 
like  other  independents,  is  engaged  in  a 
"partnership."  with  AT&T  and  that  their 
interests  are  •"similar  all  the  way."  (SPCC 
Proposed  Fmdings  at  28.  258-59.  SPCC  v. 
AT&T.  No.  78-545  P.D.C.)). 

Under  paragraph  V.Q2  of  the  proposed 
settlement.  GTE's  local  telephone  companies 
can  retain  $2  billion  of  toll  facilities  and  lease 
them  exclusively  to  AT»T.  This  not  only 
presents  a  local/long  distance  conflict  for  the 
GTOCs.  il  provides  an  opportunity  for  AT&T, 
the  BOCs  and  CTE  to  continae  their  collnsrve 
partnership. 

For  example.  GTE  coold  restrain  SPCC 
from  competing  with  the  BOCs  for  intra-- 
LATA  traffic  or  with  AT&T  on  some  routes 
and  in  retam  GTE  txrald  receive  increased 
toll  switch  (ease  payments  for  the  rest  erf  this 
century.  GTE's  President  testified  that  GTE's 
plans  do  not  anticipate  that  SPCC  will 
provide  intra-lATA  service.  (Appendix  Tab 
12,  Exceipts  from  Deposition  of  Tliomas  A. 
VandersKoe  at  »-100.)  Moreover,  GTE's 
Chanman  testified  "only  after  the  settlement 
of  the  AT4T  antitrust  case'  did  GTE  decide 
to  acquire  SPCC  ""to  offset  what  we  saw  was 
a  maior  erosion  sf  our  toll  revenue."    — 
(Afipendix  Tab  11.  Excerpts  from  Deposition 
of  Theodore  F.  Brophy  at  28). 

A  prinary  CTE  concern  throughout  this 
period  has  been  bow  best  to  maintaia  and 
protect  its  airangeraents  with  ATAT.  For 


example.  Robert  C  Ca  la  fell,  a  high  level  GTE 
employer  assigned  to  tiie  SPCC  acquisition 
evaluation  team  emphasized  the  "'implicatioa 
of  lesser  impact  on  CTE/BeU  relationship  if 
we  purchase  existing  OCC  vs.  throwing  our 
lot  in  market  with  a  new  start."  (emphasis  in 
original)  (Appendix  Tab  19.  Note  from  Robert 
C.  Calafeli  to  Thomas  ].  Vos.  dated  April  S, 
1982,  at  9882:  see  also  Appendix  Tab  28,  GTE 
Basic  Regulated  Network  Business  Plan, 
dated  |uly  16. 1982.  at  6501  ("Throughout  the 
198^1987  cycle,  conduct  business  within  the 
partnership  to  maximize  benefits  to  GTE 
Telops  and  avoid  undo  strain  on  the  .  .  . 
partnership").) 

C.  The  Proposed  Settlement  Will  Promote 
Cross-Suhsidization  and  Evasion  of  Rate 
Regulation 

The  acquisition  of  an  unregulated  intercity 
carrier  ''by  GTE.  the  owner  of  numerous 
regulated  local  operating  companies,  also 
provides  obvious  opportunities  for  GTE  to 
cross-subsidize  its  operations  and  evade  rate 
regulatioa  For  example.  CTEs  local 
telephone  companies  could  supply  services  to 
SPCC  at  bargain  rates,  thereby'shiftmg  costs 
and  expenses  from  its  unregulated  long- 
distance carrier  to  its  regulated  local  carriers. 
GTE  could  also  have  its  local  telephone 
companies  overcharge  all  interexchange 
carriers,  including  SPCC  for  exchange  access 
and  then  transfer  the  excess  funds  to  SPCC 
through  another  GTE  subsidiary  suc^  as  GTE 
Services  Corporation  by  using  inflated  • 
license  contract  payments.  Through  these 
subsidiaries,  CTE  can  also  shift  profits  fron 
its  regulated  subsidiaries  to  its  unregulated 
ones,  includiag  SPCC,  by  overpricing 
equipment  and  services  to  local  ratepayers 
while  underpridng  different  mputs  to  SPCC. 
Indeed,  SPCC  itself  has  argued  that  .state  and 
federal  utility  regulators  are  unable  to 
prevent  utilities  from  raising  prices  on 
monopoly  services  and  cross-subsidizing 
competitive  services.  SPCC  Proposed 
Findings  at  28-^9,  SPCC  v.  AT^T  [D.V.C.  No. 
78-545). 

The  proposed  settlement  prohibits  SPCC 
and  the  GTOCs  only  from  providing 
administrative,  engineering,  research  and 
development  services  to  each  other. 
(T  IV..*.. 4. 1  No  mention  is  made  of  services 
such  as  advertising,  maintenance, 
transportation  or  warehousing.  At  a 
minimum.  SPCC  and  the  GTOCs  should  be 
restricted  to  dealing  with  each  other  onlv  in 
tiirifled  serviies 

The  harm  flowing  from  GTE's  ability  to 
cross-subsidize  is  twofold:  (1)  It  hinders 
competition  in  the  intercity 
telecommunications  market  by  granting  one 
competitor,  SPCC.  an  unfair  financial 
advantage  and  (2)  it  injures  the  ratepayers  in 
GTE's  local  service  areas  who  must  pay  extra 
for  local  service  in  order  to  subsidize  GTE's 
long-distafnce  efforts. 

Stopping  cross-subsidization  was  a 
principal  benefit  of  the  AT»T  divestiture.  In 


approving  diveatiture.  this  Court  stated  "if 
cross  sufaaidization  is  a  problem,  a  separate 
subsidy  will  not  resolve  it"  552  F.  Supp.  at 
173.  GTE's  deure  to  own  concurrently  local- 
service  and  intercity  teieoomraunication 
subsidiaries  raises  the  very  same  potential 
for  abuse. 

No  less  an  expert  on  cross-subsidization 
than  Maxwell  C.  KiUoch.  the  retired  ATAT 
Assistant  Vice  President  of  Service  Costs 
(who  testified  before  this  Court  in  United 
States  v.  A  T&^T)  stated  to  the  Chairman  of  tke 
FCG 

""I  strongly  recommend  that  (he  proposed 
merger  of  GTE  and  SPCC  be  denied.  GTE  is 
presently  in  both  regulated  and  un.'eculated 
markets.  Their  acquisition  of  SPCC  would   . 
add  another  unregulated  market  for  which 
they  could  use  their  monopoly  power  in  the 
regulated  market  to  subsidize  various 
activities  in  the  unregulated  sector.  In  case 
after  case,  the  FCC  advocate.  Professor 
William  Melody  has  declared  against  the 
very  economic  assemblege  for  which  GTE 
strives." 

""For  the  same  reasons  that  led  the  Justice 
Department  to  fight  to  separate  the  horizontal 
and  vertical  integration  of  Bell  are  applicable 
to  GTE.  Its  acquisition  of  SPCC  would  indeed 
make  CTE  the  new  communications  giant 
both  vertically  and  horizontally  organized 
along  with  all  the  other  GTE  foreign  and 
domestic  product  markets." 

As  a  voice  of  die  public,  I  recommend  that 
for  all  sotmd  reasons  in  favor  of  public 
benefits  and  against  the  private  benefit  of 
GTE  and  SPCC  that  the  merger  be  denied." 
(Appeodix  Tab  24.  Letter  fraim  Maxwell  C. 
KiUoch  to  MaA  S.  Fowler,  dated  November  2. 
1982.) 

D.  The  Proposed  Settlement  Will  Increase 
Barriers  To  Entry 

As  the  nation's  second  largest  local-service 
pci^vider.  GTE  will  have  substantial 
competitive  advantages  over  other  actual  and 
potential  intercity  carriers  if  it  is  allowed  to 
acquire  SPCC.  No  other  actual  or  potential 
loitg-distance  competitor  will  have  the  ability 
to  exploit  local-service  bottlenecks,  the 
ability  to  exfract  collusive  concessions  from 
AT&T  Lorig  Lines,  the  ability  to  cross- 
subsidize  and  evade  rate  regulation  or  the 
ability  to  market  "GTE  Sprint""  services  to 
millions  of  subscribers  of  GTE  telephone 
companies.*" 

The  problem  of  entry  barriers  raised  by 
GTE's  acquisition  of  SPCC  extends  tq  the 
national  market  for  intercity 
telecommunications.  The  value  of  an  offer  to 
provide  intercity  service  rests  in  its  capacity 
to  reach  as  many  points  in  the  United  States 
as  possible.  As  a  result  barriers  to  entry  in 
those  geographic  areas  where  CTE  has  a 
local  service  monopoly  inhibit  entry  in  other 
parts  of  the  country  as  well. 

Finally,  the  effect  of  added  barriers  to  entry 
in  this  case  is  heightened  by  the  domination 


■  0  Numerous  OCCs  already  have  been  aojuired 
or  have  ceased  operations,  mcluding  Da^an  Corp.. 
CPI  Microwave,  Mtcrowave  Service  and  Mitran. 
AMtougb  reseliert  miiihtt  ATftTi  sbility  ts 
discnminate  against  unalJer  user*,  resellers  iack 
their  own  competitive  transmission  facilities. 


'•  Competitive  ciuriers  like  SPCC  are  nol  gubject 
to  FCC  rale  haae  regidalin.  In  re:  Policy  and  Rules 
Concerning  Rates  for  CompeUtive  Common  Carrier 
Services  and  Facilities  Authorization  Therefor.  85 
FCC.  2d  1  (1980). 


*"  This  Court  described  AT»T'»  loc«l-«ervide 
bottlenecks  and  its  ability  to  crots-subsidize 
operations  as  "the  two  main  liarriers  that  previously 
deterred  Hnns  from  entering  or  competing 
effectively  in  the  ioterexchange  market."  S&2  F 
Supp.  at  171.  CTE  now  seeks  to  revive  tliote 
barriers. 


T-" 
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of  the  intereity  market  by  AT&T.  AT&Ts 
market  share  is  so  high  and  GTE's  propensity 
for  collusion  with  Long  Lines  is  so  great,  that 
new  entry  would  be  unlikely.  As  the  Federal 
Communications  Commission  has  stated  in  a 
related  context:  '"An  accommodation, 
however  subtle,  between  a  merged  GTE- 
Talenet  and  AT&T  would  dramatically 
reduce  existing  competition,  and  would 
certainly  chill  most  if  not  all,  potential 
entranta."  GTE-Telenet  Merger,  72  F.C.C.  2d 

III,  136  (1979). 

GTE  has  already  recognized  the  substantial 
capital  required  for  de  novo  entry.  (GTE- 
SPCo  {  214  Application  to  FCC  at  3  (Oct.  26. 
1982).)  If  this  acquisition  is  permitted,  it  is 
highly  improbably  that  any  new  firm  will 
venture  upon  a  de  novo  entry.  GTE's 
Chairman  has  candidly  stated:  "I  don't  think 
there  will  be  any  new  entrants  into  this  field 
and  I  think  there  may  be  a  diminution  of  the 
field."  (Appendix  Tab  11,  Excerpts  from 
Deposition  of  Theodore  F.  Brophy  at  15.) 
Internal  documents  disclose  GTE's 
expectation  that  an  "obligopoly  will  result"  in 
intercity  services  market.  (Appendix  Tab  16, 
GTE  Deregulated  Network  Strategy 
Presentation  to  Dr.  VandersHce,  dated  June 
16. 1981  at  5660.) 

IV.  Conclusion 

The  AT&T  divestiture  should  mark  the 
beginning  of  an  exciting,  turbulent  period 
telecommunications  competition.  New 
competitiors.  new  capital  and  new  ideas 
should  be  unleashed.  But  the  renaissance  will 
be  jeopardized  before  it  begins  if  GTE  is 
permitted  to  acquire  SPCC.  For  all  the 
reasons  stated,  this  Court  should  reject  the 
proposed  settlement  as  contrary  to  the  public 
interest. 

Respectfully  submitted, 
Chester  T.  Kamin, 
Michael  H.  Salsbury, 
Lawrence  C.  Begun. 
Kenneth  A.  Kroot 
Attorneys  for  MCI  Telecommunications 

Corporation 
Of  Counsel:  , 

Jenner  &  Block, 
One  IBM  Plaza,  Chicago,  Illinois  60611.  (312) 

222-3350 
21  DuPont  Circle,  Washington.  D.C.,  (202) 
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John  R.  Worthington, 

Senior  Vice-President  and  General  Counsel 
MCI  Communications  Corporation,  1133  19th 

Street,  N.W.,  Washington.  D,C.  20038,  (202) 
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United  States  of  America,  IHaintiff.  v.  CTE 
Corporation,  Defendant  Civil  Action  No.  83- 
1296. 


Comments  of  Saiellito  Buaineaa  Systems  on 
tiie'Prapaaad  Final  Judgment 

Satellite  Business  Systems  {"SBS")  hereby 
submits  these  Comments  on  the  proposed 
Final  Judgment  submitted  upon  conaerfl  by 
the  Department  of  Justice  ("DOD  and  GTE 

Corporation. 

Introductioa 

DOJ  challenged  GTE's  acquisition  of 
Southern  Pacific  Communications  Company 
("SPCC")  and  Southern  Pacific  Satellite 
Company  ("SPSC")  on  the  grounds  that  the 
resulting  vertical  integration  of  the  local  GTE 
telephone  operating  companies  "creates  both 
the  incentive  and  ability,  through  abuse  of 
monopoly  power  over  local  distribution 
facilities  and  through  evasion  of  rate-of- 
!  return  regulation  and  cross-subsidization,  for 
the  leverage  of  monopoly  power  in  regulated 
markets  to  impede  competition  (or  the 
development  of  competition)  in  related 
competitive  (or  potentially  competitive) 
markets."  Competitive  Impact  Statement 
("CIS")  at  4-5.  These  are  the  same  theories 
that  underlay  the  Government"  in  United 
Slates  v.  American  Telephone  &  Telegraph 
Co.,  Civ.  Action  No.  74-1688  p.D.C).  The 
proposed  Final  Judgment  lite  the 
Modification  of  Final  Judgment  in  that  case, 
is  aimed  at  eliminating  the  incentive  and 
ability  of  a  local  monopoly  carrier  to  cross- 
subsidize  related  interexchan^  carriers  or  to 
discriminate  against  unrelated  interexchange 
carriers  in  the  provision  of  access  to  the  local 
exchange.  See  CIS  at  7-9. 

As  an  interexchange  carrier  unrelated  to 
GTE  through  either  corporate  structure  or 
traditional  telephone  industry  "joint  venture" 
arrangements.'  SBS  is  vitally  interested  in 
assuring  that  the  proposed  Final  Judgment 
will  be  effective  in  procuring  for  SBS  and 
other  competitive  interexchange  carriera 
equal  and  non-discriminatory  access  to 
GTE's  local  telephone  networlcs. 

The  Proposed  Final  Judgment  Should  Be 
Clarified  To  Ensure  That  Unrelated 
Interexchange  Catrieis  Timely  Receive 
Access  That  la,  in  Fact,  Equal  to  Access 
Received  by  SPCC  SPSC  GTE,  and  AT&T 

The  proposed  Final  Judgment  mandates 
provision  "to  all  interexchange  carriera"  of 
"exchange  access  .  .  .  and  exchange  survices 
for  such  access  on  an  unbundled,  tariffed 
basis,  that  is  equal  in  type,  quality,  and  price 
for  all  interexchange  carriers  .  ,  ."  It  further 
proscribes  discrimination 

"between  the  interexchange 
telecommunications  services  ...  of  GTE .  .  . 
and  the  interexchange  telecommunications 
services  ...  of  other  persons  in  the: 
»         »         •         *         •    . 

2.  interconnection  and  use  of  [GTE's] 
exchange  telecommunications  of  exchange 
access  services  and  facili'ties  or  in  the 
charges  for  each  element  of  service;  and 

3.  provision  of  new  exchange  access  .  .  . 
services  and  the  planning  for  and 


implementation  of  the  construction  or 
modification  of  facilities  used  to  prove 
exchange  access ..." 
Final  Judgment  Section  V.  A.  B. 

This  mandate  is  limited  in  two  major 
respects.  First  it  does  not  address  how 
interexchange  carriers  virill  obtain  acceas  to 
GTE  exchange  areas  above  the  end.  or  class  5 
equivalent  office,  although  interexchange 
carriers  must  receive  access  through  the 
same  class  4  equivalent  switch  and  toll 
completing  field  used  by  AT&T  and  GTE  for 
their  interexchange  traffic  in  order  to  receive 
access  that  is.  in  fact  "equal."  Second,  end 
offices  need  not  be  upgraded  or  modified  to 
provide  multiple  carrier  equal  access  until 
1965  at  the  earliest  while  access  through 
numerous  end  offices  may  not  be  available  to 
interexchange  carriers  before  19B0.  if  ever.* 

A.  Equal  access  requires  that  all 
interexchange  carriers  be  given  access 
through  the  same  GTE  toll  switch  and  toll 
completing  field  available  to  A  TS-T.  GTE, 
SPCC  and  SPSC  ^ 

The  Final  Judgment  ignores  the  fact  that 
providing  access  to  multiple  cairien  that  is 
"equal  in  type  and  quality"  requires  not  only 
modification  of  end  offices,  but  the  use  of 
serving  offices  and  trunks  which  form  the 
interface  between  toll  and  local  networks 
miut  also  be  of  equivalent  quality. 
Throughout  the  Tunney  Act  proceedings  in 
United  States  v.  American  Telephone  and 
Telegraph  Co.,  Civ.  Action  No.  74-1668 
(DD.C),  SBS  demonstrated  in  iu  Comments 
that  only  such  access  is  equal.  See  CommenU 
of  Satellite  Business  Systems  on  the  Plan  of 
Reorganization  of  the  American  Telephone 
and  Telegraph  Company  Pursuant  to  the 
Modification  of  Final  Judgment  February  14. 
1963.  at  11, 18-22,  Appendix  A. 

Whatever  the  difficult  economic  trade-oCb 
such  access  may  have  presented  for  the  Bell 
Operating  Companies,  see  United  States  v. 
Americcm  Telephone  Sr  Telegraph  Co.,  Cjv. 
Action  No.  82-0182  (DD.C  July  a  1963)  at  8- 
11,  such  difficulties  do  not  exist  in  this  case. 
GTE  now  owns  and  nvill  continue  to  own  the 


*  "Equal  exchange  access"  must  Iw  "offered" 
through  two  types  of  end  offices  employing 
electronic  stored  program  control-switches  "no  later 
than  fanuary  1. 1985."  while  access  tiirough  stored 
program  control  switches  is  to  l)e  offered  try  January 
(GTD-5)  or  September  (1-£AX  and  2-EAX 
switches]  1967.  Final  Judgment.  Appendix  &  Sectioa 
A.l.(a).  Regardless  of  the  schedule,  SBS 
understand*  that  the  parties  maintain  that  GTE 
need  not  actually  provide  such  to  any  carrier  access 
until  '"twelve  .  .  .  months  after  receipt  of  a  written 
request  from  any  interchange  carrier  other  tiian 
AT»r". 


'  The  proposed  Final  Judgment  seeks  to  prevent 
CTE  from  favoring,  not  only  SPCC  and  SPSC  but 
also  AT&T,  with  which  GTE  "participates  in  s  joint 
venture  ...  for  the  provision  of  intercity  telephone 
services  .  .  .  known  in  the  telecommunications 
industry  as  the  "pa. '.jership.'  "  CIS  at  a. 


Equal  exchange  accesa  "shall  be  offered  throt^ 
end  offices  serving  at  least  two-thirds  of  GTE's 
exchange  access  lines"  by  September  1, 1S87,  one 
full  year  after  the  Bell  Operating  Companies  will 
have  provided  equal  access  at  substantiaUy  all  their 
end  offices.  1990  is  the  final  compliance  date  set 
forth  in  Uie  Final  Judgment  for  the  remainiiq  CTE 
offices,  but  there  ia  no  requirement  that  equal 
access  be  available  at  all  GTE  and  ofBces  by  even 
that  late  date.  End  offices  serving  lass  dtan  10000 
lines  and  step  by  step  offices  an  txooerated  fran 
equal  access  obligations  and  even  larger  offices 
need  not  provide  equal  access  where  "chained 
circumstances"  make  it  economically  infc»««ihu  to 
upgrade  an  end  offica. 
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"above  end  affioe"  ■■ritrlxi  ia  GTE  exchuge 
areas.  Aoootding  to  iitfaraHtiaa  ftomidmd 
informally  to  SBS  by  GTE  engiaeen,  ia 
cases  CTE  now  operates  its  network  by 
routing  both  toll  and  sonte  local  traffic 
through  the  CTE  class  4  equivalent  office 
(which  functions  as  a  combined  toll  and  local 
tandem  switch).  The  difTerence  in  CTE's 
routing  of  toil  and  kx:al  traffic  is  not  in  dte 
switch  employed  but  in  the  trunking:  toll 
traffic  is  rooted  on  toil  grade  trunks  betweeg 
the  class  4  and  5  offices,  while  separate 
tninks  engineered  for  kx:al  quality  are 
sometimes  used  to  carry  local  calls  between 
two  ead  offices  via  the  toil/tandem  switch. 

No  renoB  appeafs  that  the  toil  traffic  of  ail 
interexdmige  carriers  should  not  receive 
precisely  the  sane  routing  as  AT*Ts  and 
CTE's  own  ton  traffic  Accordingly,  the  Fiaal  ■ 
Judgment  or  CTE's  commitmcntB  pursuant  to 
that  Judgment  should  be  cUhiiied  to  make 
explicit  that  interchange  traffic  will  be  roated 
via  the  same  CTE  toU  switches  and  toU 
trunks  sntfaia  CTE  exf^n^e  areas  as  «« 
used  by  AT&T  and  GTE  for  their 
interexchange  traffic. 

Furtbemrore.  impigTenieuts  in  the  quality 
of  access  provided  to  trrific  terminating  in 
Out  exchange  areas  can  be  made  even 
before  eml  offices  are  upgraded  to  equal 
access  fanctions.  Specifically,  in  all  exchange 
areas  where  GTE  has  a  toll  (e.^.,  class  4 
equivalent)  switch  and  toll  fasdity  trunks 
connectiag  tfieae  swipes  wifc  end  offices, 
CTE  can  roato  all  interexchanf^e  carrier 
traffic  terannating  in  those  exchange  areas 
throagh  these  existing  switches  and  toll  p-ade 
tronks  withoat  any  sofrware  chai^ies  or 
sigiufioaait  ailded  costs.  As  kmg  as  sufficient 
capacity  exists  or  can  be  efTicientty  added  to 
handle  the  additional  interexchange  carrier 
traffic  ilKTe  shookl  be  no  significant 
additional  cost  to  Cffi  to  provide  toll 
teranaating  servioe  in  this  way.  and  GTE 
shoald  be  required  to  provide  such  routing. 
As  ead  offices  are  apgraded  to  provide 
interexchange  caniars  equat  access  for 
originatioa  of  (heir  traffic,  that  trafr>c  should, 
of  coMrae.  aiao  be  twate  through  the  existing 
toll  trunks,  which  is  CTE's  current  practice 
for  toll  traffic.  Therefore.  SBS  seeks 
clari^ca4MM  iraai  CTE  as  to  its  interim  and 
long  term  eqaai  access  imptetnentation  plans 
for  routing  the  toU  traffic  of  competitive,  non- 
partnership  carriers. 

B.  The  Final  fvdgment  should  be  modified  to 
clarify  CTE's  obUgation  to  install  new 
switching  capacity. 

The  propoaed  Filial  (adgoMnt  mandates 
equal  atxseas  oaly  tiaiiaali  end  offices  having 
switchea  aillier  "todaailogicalty  capable"  of 
such  access  "or  for  which  the  capability  of 
providing  equal  exchange  access  is 
commercially  availaUe"  to  CTE.  Final 
Judgiaent.  Ajq>endix  a  Sectioo  A.1.  This 
appears  to  aieaa  diat  GTC  is  aot  required  to 
replace  saritdM*  to  Airaiah  eqiul  access.  Y«l 
the  pravtoioM  calUag  for  ei|aal  aooeas 
through  tmd  offioea  aervias  taKHtarda  of 
CTE's  wrrhsngr  aooeaa  iittes  by  1987.  and  for 
access  Aroa^  aH  oad  offices  serving  mora 
than  10,000  hoes  by  1990.  may  reqaire 
replacament  not  movly  of^atfiqg,  of 
switchoa.  The  Final  Jodpaaal  Aauld  be 
clarified  so  that  there  will  be  ao  quaatioa  ftat 


the  access  tima^  the  eaqairite  number  of 
end  ofHces  will  be  ptifMad.  even  ilthat 
entails  repiaoeaseBt  of  existii«g  switches. 

It  is  oot  ciear  arhy  end  ofDces  of  lOOOO  or 
fewer  fines  ■hould  be  entirely  exempt  from 
providing  equal  access.  SBS  understands  that 
such  end  offices  serve  a  signiflcant 
percentage  of  GTE's  customers.  Oepeadiag 
upon  the  location  of  such  offices, 
interexchange  carriers  may  wish  to  serve 
them.  It  is  not  specific  enough  to  declare  that 
they  are  rural  locations.  As  pointed  out 
below,  these  offices  may  be  associated  with 
larger  LATA«  and  constitute  part  of  a  vital 
market  area.  The  parties  riioiild  be  required 
to  identify  the  aumber  and  tocation  of  those 
exempt  offices  and  to  fastify  a  refusal  to  offer 
eqoal  access  through  sach  offices,  at  least 
where  requests  for  such  access  are  made. 

To  provide  some  access  service  in  the 
potentially  large  GTE  territory  served  by 
these  smaller  end  offices.  CTE  has  agreed  to 
offer  "a  commercially  available  trunkside 
interconnect  arrangement  to  all 
interexchai^e  carriers,  unless  such  access  is 
not  physically  poasible  except  at  cost  that 
clearly  outweigh  potential  beoefiu  to  users  of 
telecommunications  s^'vicea."  Final 
Judgment  Appendix  B.  Section  A.4.  This 
"trunkside  interooooectioo"  capability  is  not 
further  described,  except  for  a  brief  mention 
in  the  Competitive  impact  Statement  CiS  at 
30-31.  It  aiay  be  that  this  capability  wiH  be 
useful  for  interexchange  carriers,  bat  it 
should  be  farther  desoibed. 

C.  The  schedule  for  providing  equal  access 
should  be  accelerated 

SBS  has  not  qaand  arilh  the  basic  premise 
that  the  schedule  for  providiiig  eqoal  access 
should  take  account  of  CTE's  existitig 
network  capabitities  and  of  the  demand  for 
access  services.  OS  at  2S-26.  H  is  not  clear, 
however,  thai  the  very  leagthy  periods 
provided  in  die  proposed  Final  Judgment  are 
necessary.  The  issue  of  demand  has  been 
appropriately  treated  by  requiring  a  written 
request  for  access  service  before  requiring  its 
provision.  What  is  oot  clearly  appropriate  is 
the  amount  o(  time  CTE  has  been  given  to 
provide  equal  accesa,  particularly  through 
stored  program  control  switches. 

It  appears  that  equal  access  can  be  made 
availabte  through  stored  profo'am  oootrol 
switches  in  advance  of  the  dates  set  out  in 
the  proposed  Final  fudgOKnt  Software  for 
upgrading  Western  Electric  switches  similar 
to  the  GTD-5. 1-EAX  and  2-EAX  svritches 
will  be  available  from  AT*T  by  1985.»  Thus. 


*  Tlie  CTD-S  ti  very  aunilar  to  the  Western 
Electric  No<5ES&  far  wincfc  equal  aooen  •oftware 
will  be  availaiile  in  19BS.  ISe  1-EAX  is  -— -'t-  to 
the  Western  Electric  No.  lESS  for  which  equal 
access  capability  will  be  available  an  lOM.  See 
ATaT  Response  to  ObiectioBS  to  its  Ftao  of 
Reorganization,  l/nrtej Slatn  v.  American 
Telephone  Br  Telegraph  Co..  Civ.  Action  No.  SZ-OtSZ 
(D  D£.  IflBSI  M  A-IL  the  CTC  S-EAX  is  stanSar  to 
the  Western  Qectric  No.  aBSS.  far  wkch  eqaal 
sccen  aoftware  wiH  be  aviil^te  by  laler  taas.  Ran 
of  RwnnsiiimiMU.  £A»tatf  SkMus  ».  Americam 
Telephome  »  Tehgtaph  Co,  Ghrii  Nu.  tt-mat 
(DJa.C  1982)  at  12. 


even  if  CTE  were  unable  to  develop  its  own 
software,  or  to  obtain  it  from  amither  vendor, 
ATSiT  should  be  a  aooroe  for  such  software 
long  before  the  1987  date  scheduled  by  the 
Final  Jndgaient.  Nor  is  it  dear  that  the  1990 
date  for  equal  access  through  end  offices 
serving  more  than  10.000  lines  is  reasonable. 
CTE  should  explain  in  more  detail  where  and 
when  it  expects  to  obtain  the  necessary 
software  and  hardware  to  meet  these 
schedules  and  why  those  switches  requu-ing 
only  software  modification  cannot  be 
upgraded  laore  quickly. 

Of  perhaps  greater  concern  is  the  provision 
that  permits  delays  in  provision  of  equal 
access  for  12  months  beyond  the  already 
distant  dates  scheduled  in  Section  A.l  of 
«\ppendix  B.  Thus,  while  GTE  must  "offer 
equal  exchange  access  through  certain  end 
offices  by  certain  dates."  it  "must  'provide' 
equal  access  to  any  carrier  requesting  such 
access  only  within  12  months  after  such  a 
request."  CIS  at2B.  n.  2a 

SBS  is  aware  of  no  technical  reasons  that 
would  require  so  much  time  to  implement 
equal  access  services  at  a  particular  end 
office,  assuming  that  the  "^>oiiadwork" 
required  by  the  phase-in  schedule  (adjusted 
as  discussed  above)  is  met.  Id.  The  parties 
should  be  required  to  submit  data  supporting 
a  12  month  lead  time  for  providing  equal 
access  at  a  particular  end  office  and.  in  the 
event  there  is  insufficient  support  that  time 
should  be  shortened. 

Conclinion 

For  the  ioregoing  reasons.  SBS  requests 
that  the  Final  Judgment  be  clarified  regarding 
the  scope  at  CTE's  obligation  to  provide 
equal  access  above  the  end  office,  to  replace 
existing  switches  as  necessary  to  provide 
equal  access  through  the  required  number  of 
end  offices  and  to  provide  a  phased-in 
schedule  for  equal  access  that  will  not  unduly 
delay  the  ability  of  interexchai^e  carriers  to 
offer  their  services  to-customers  in  Cl^'s 
local  telephone  territory. 
Of  Counsel: 
William  E.  Willis. 
Margaret  K.  Pfeiffer. 
Robert  B.  Bell,  • 

Sullivan  *  Cromwell. 
1775  Pennsylvania.  Avenue.  N.W.. 

Washington.  D.C.  20006.  (202)857-1000 
Satellite  Business  Systems. 
8283  Greensboro  Drive.  McLean.  Virginia 

22102.  (703)  442-SOOO 
A  ttorney  for  Satellite  Business  Systems 

Dated:  July  15, 1893. 

Respectfully  submitted, 
Sean  A.  McCarthy. 

U.S.  District  Court  for  the  Dislzict  of 
Columbia 

United  States  of  America.  Plaintiff,  v*.  GTE 
Corporation.  Defendant  Civil  Action  No.  83- 
1298. 


Comments  of  the  Public  Service  ( 
of  West  Virginia  in  Response  to  theeP 
Local  Access  and  Transport  Areas  FiM  by 
GTE  Cocporaliaa 

Dated:  July  5. 1963. 
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The  Public  Service  Coaaaission  of  West 
Virginia  (hereinafter  TSCWV')  respectfully 
files  with  the  CUMirt  and  makes  available  to 
the  GTE  Corporation,  and  the  Departmoil  of 
Justice  the  CommeDU  of  the  PSCWV  in 
response  to  CTE  Corporation's  proposal  for 
the  configuration  of  exchange  areas  in  Ifae 
State  of  West  Virginia. 

/.  Preliminary  Siatement 

Since  the  receipt  on  July  5. 19B3.  of  CTE 
Corporation's  (hereinafter  "GTE"!  proposed 
LA'TA  conjurations  in  West  Viigiaia  the 
Public  Service  Commission  of  West  Virginia 
and  its  Staff  have  been  attempting  to 
evaluate  the  proposal  by  GTE.  After  several 
discussions  with  CTE's  West  Virginia 
operating  officers,  we  have  determined  that  it 
is  impossible  to  respond  with  specific  cost 
studies  to  certain  aspects  of  the  LATA  fihng 
because  we  do  not  at  present  have  the  data 
which  is  necessary  to  determine  the  exact 
cost  of  rehoming  CTE's  exchanges  in  West 
Viiginia's  eastern  panhandle. 

TTie  PSCWV  respectfully  requests  that  its 
Coounenta  be  viewed  in  tight  of  this  indicated 
limitation.  Our  analysis  of  the  proposed 
LATA  conF.guration  is  the  best  we  can  laake 
by  ueing  the  available  data.  The  PSCWV  wi|l 
supplement  our  Comments  if  the  data  needed 
to  make  a  more  thorough  analysis  becomes 
available  during  the  course  of  the  pmrjvtUng 

The  PSCWV  also  respectfully  requests  that 
these  Comments  be  read  in  conjunction  %vith 
the  Comments  filed  with  this  Court  by  thtS 
PSCWV  on  March  18. 19*3.  in  Civil  Action 
No.  82-0192.  United  States  v.  Western 
Electric  Company,  inc.  and  Awericaa 
Telephone  and  Telegraph  Company 
(hereinafter  referred  to  as  the  "AT4T  LATA 
case".)  conceroing  the  character  of  Bell- 
Independent  Traffic.  A  review  of  the 
response  of  the  United  States  and  ATftT  to 
the  PSCWVs  March  14. 19B3  Coounents  wiO 
also  be  helpful  to  this  Court' 

//.  The  Exchanges  Which  CTE  Associated 
With  the  Bell  Operating  Company 
Clarksburg.  West  Virginia.  LATA  Should  he 
Associated  With  the  Hagerslown.  Maryland 
LATA 

In  its  filing.  CTE  associated  its  Augusta, 
Burlington.  Fort  Ashby.  Levels.  Maysville. 
Moorefield,  Paw  Paw.  Petersburg.  Rnmney 
and  Wardensville  exchanges  with  the  Bell 
Operating  Company's  (hereinafter  "BOC") 
Clarksburg  LATA.  This  assignment  was 
based  on  the  present  toll  facility 
configuration  which  homes  these  exchanges 
on  the  Clarksbutg  Class  4  switch.  The 
Chesapeake  and  Potomac  Telephone 
Company  of  West  Virginia  (hereinafter 
"CPWV "),  however,  in  its  October  4, 1982 
filing  with  this  Court  in  the  AT&T  LATA 
case,  assigned  its  Keyser  and  Piedmont 
exchanges  to  tfie  Hagerstown.  Maryland 
LATA,  even  though  these  Class  5  offices 


'  See  Response  of  the  United  States  lo  Public 
Comments  and  Action  on  BOC  determinatioo 
concerning  the  mtra-LATA  or  inler4.ATA  character 
of  BeU-lndependest  Traffic  dated  April  4. 1983.  si 
page  20  attached  ■■  Appendix  1  and  Response  of 
The  Chesapeake  and  Potomac  TelefAone 
Companies  to  Comments  addresaed  to  ileir 
classification  of  Ben-bidepeodent  Traffic  dated 
Msrch  25. 1963,  atUcbad  as  Appendix  2. 


presently  also  home  on  Clarksburg,  because 
of  its  plans  to  rehooe  these  offices  to  the 
Cumberland.  Maryland  Clau  4  office.  Since, 
almost  exception,  the  traffic  from  the 
aforefflenbmied  CTE  exchanges  is  directed 
toward  either  Keyser.  Piedmont  or  Maryland 
exchanges  in  Oie  Hagerstown,  Maryland 
LATA,  these  CTE  exchanges  should  not  be 
permanently  associated  with  the  Clarksbuig 
LATA.  They  should  be  assigned  now  to  the 
Hagerstown.  Maryland  LATA  ipstead  of  the 
Clarksbmig  LATA.  In  the  altetnative,  this 
Court  diould  allow  suffictenl  flexibility  to 
allow  a  change  in  LATA  association  for  these 
exchanges  when  the  network  is  recoofigurBd. 

Attached  as  Exhibit  No.  3  to  these 
Comments  are  toU  studies  showing  the 
calling  volumes  from  the  CTE  exchanges 
mentioned  herein.  An  examination  of  these 
shows  that  in  most  cases  the  five  most 
frequently  called  points  from  each  exchange 
are  either  other  nearby  CTTE  exchanges  or  are- 
exchanges  located  in  the  Hagerstown. 
Maryland  LATA.  The  extremely  high  toll 
volumes  of  ai8  calls  per  main  per  month 
from  Buriington  to  Keyser  and  7.55  calls  per 
main  per  month  from  Fort  Ashby  to 
Cumberland.  Maryland  unquestionably 
support  indnsion  of  these  communities,  at 
this  time,  in  the  Hagerstown,  Maryland 
LATA. 

The  extremely  high  community  of  interest 
between  CTE's  Ft.  Ashby  exchange  and  the 
Hagerstown.  Maryland  LATA  is  further 
demonstrated  by  a  formal  complaint 
presently  pending  before  this  Commission  as 
WVPSC  Case  No.  83-117-T-C  The  PSCWV 
also  believes  that  this  complaint  can  be 
resolved  much  more  easily  if  Ft  Ashby  is 
involved  within  the  Hagerstown  UVTA.  A 
copy  of  this  Formal  Complaint  is  attached  as 
Appendix  4  to  these  coaunents.*  A  letter  btaa 
CTE  to  the  PSCWV.  dated  June  22, 1983, 
(attached  as  Appendix  S  hereto)  also 
addresses  the  importance  of  the  rndusion  of 
Ft.  Ashby  in  the  Hagerstown.  Maryland 
LATA. 

The  cost  of  rehoming  these  exchanges 
should  be  borne  by  ATAT  since  the  need  for 
rehoming  was  precipitated  by  ATftTs 
Modified  Final  Jud^nent  Moreover,  ATftT  is 
responsible  for  these  exchanges  being  the 
re  homed  and  inchided  in  the  Hagerstown. 
Maryland,  LATA.  This  in  consistent  with  this 
Court's  decision  dated  July  8, 19B3,  Civil 
Action  No.  82-(n92  at  pages  16-20,  whete  it 
ultimately  held  ATAT  bable  for  the  costs  of 
network  configuration.  Furtheratore.  the  cost 
of  rehoming  the  exchanges  which  costs 
approximately  $1^)0,000  can  be  much  laore 
easily  absorbed  by  AT4T  than  by  GTE's 
West  Virginia  operations. 

Respectfully  submitted. 
Public  Service  Commission  of  West  Virginia 
By  Counsel: 
Joel  B.  Shifmaa 
950  Kanawha  Boolevard.  East  Charlestoo. 

West  Vitgwa  2S301.  (304)  348-2174 


July  2Z,  1983. 

U.S.  District  Court'for  the  Dbtrict  of 


United  Slates  (}f  America.  PlaintifE.  v. 
GTE  CorpoTation,  Defemlant;  Qvil 
action  No.  6^1298. 

Respooae  of  the  Uoitad  States  of 
American  to  Comments  Filed  Pursnaot 
to  the  Antitnist  Procedures  and 
Penalties  Act 

Pursuant  to  the  Antitnist  Procedures 
and  Penalties  Act,  15  U.S.C.  \  16{b)-0») 
(the  'Timney  Act"),  the  United  States 
respectfully  files  Ae  following  response 
to  the  (xnmnents  received  froii\,the 
public  on  the  proposed  final  judgment  in 
this  civil  antitrust  action.' 

Eight  comments  were  received.  MC3 
Tele<»mmaiiications  Corporation 
["lAQSrs  and  an  individaal 
correspondent  opposed  the  entry  of  any 
judgment  that  would  allow  GTE 
Corporation  to  oDfer  interexchange 
telecommtinication  services  other  than 
those  it  currently  (offers  in  conjimction 
with  American  Telephme  &  Telegraph 
Co.  ("AT  &T').  Two  otfier  cxnnmentors, 
the  State  of  Hawaii  and  Satellite 
Business  Systems  ("SBSn.  primarily 
requested  clarifii:ation.  explanation  or 
amplification  of  certain  terms  of  the 
judgment*  The  remaimng  commentors, 
the  State  of  Michigan  an  American 
Information  Tecfanoloigies  Corporation 
("Ameritechn.  filed  comments  in 
support  of  the  entire  proposed  judgment 
or  relevant  elements  of  its  proposed 
implementation.* 


*  Since  in  its  Cofflmeots  both  the  Department  of 
lustice  and  ATAT  (CPWV)  did  not  disagree  with  Ifae 
PSCWVs  auignmaol  of  Ih*  aforementioiied 
exchange*  to  the  Haneratown,  Maryland  LATA. 
these  exchanges  are  probably  already  I'»'*"*im>  <■ 
that  LATA  under  the  lerms  of  dik  Court's  aider  to 
the  ATAT  LATA  casfc  datsd  J^y  «,  VUA.  at  p^t 

laafoac 


•  On  May  4. 1883.  Ifae  UoNed  States  Sled  iu 
complaint  in  this  case.  TW  IWtad  States 

simultaneously  filed  a  prepoaed  iieisiiil  decree. 
which  if  eoteted  by  the  Court  will  r-nt^v^MAm  tfaja 
actioa  and  a  competitive  impact  statement  ("OS") 
describing  the  events  giring  rise  to  the  alleged 
violation  and  expUimng  Ifae  >u—  and  iiim|w  lili»» 
effects  of  the  proposed  final  iwi^>eBL  As  required 
by  the  Tunoey  Act  a  siiraiasry  of  the  tenas  of  die 
proposed  final  judgment  was  subseiiitently 
published  in  the  Wasiunglon  Post  on  May  12-18, 
1983,  and  the  oomplait  piupueed  final  jadgmeat 
and  as  were  poMisfaed  la  Ifae  FK  4S  Fed.  Reg.  220a> 
(May  1&  19B3).  (Hereafier,  the  prapoeed  final 
judgment  in  this  case  is  sometimes  also  referred  to 
as  the  "proposed  decree',  and  the  OS  in  this  case  is 
referred  to  as  ifae  tTTE  CIS".)  Under  tfae  Act  the 
period  for  pafatic  mment  rjitin— d  enlii  fuly  IS. 
1983.  See  United  States  v.  CTE  CorporaUoa.  Qvil 
No.  83-1208.  Slip  Op.  at  1  (DD.C.  June  la  1983). 

•The  Stale  of  Hawaii,  however.  tooV  tl»e  position 
that  (he  Court  sboaM  ttot  enter  tiie  proposed  decree 
until  these  dahficalioas  had  lieeo  Bsede. 

*  Subsequent  to  the  comment  period.  ATST  filed  a 
comment  noliag  Ms  iataraal  ia  Ifae  ■sltar  and  '^ 
requesting  perwissina  to  partidpato  in  say  later 

r irngt  lartlfar  ftsts  sf  Tfiist  •niginis  filiiil 

comments  directed  solely  to  pnertMs 
reconfiguiatioas  of  GTE's  csirtiag  fai  iMlii  i  MCI 
also  sUtod  that  it  aay  makm  lartfaar  filfa^ 
conceroiag  the  CTE  cnfaaaps  areas.  As  diKaaaad 
below,  wfaelfaar  sack  addtiaaai  praeeedinsB  art 
warraiited,  after  the  Coart  has  aasantially 

CootunMa 
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The  Department  has  reviewed  and 
evaluated  all  the  conunents  submitted  in 
order  to  determine  whether,  as 
permitted  by  the  stipulation  between  the 
United  States  and  GTE,  it  should 
withdraw  its  consent  to  the  entry  of  the 
proposed  judgment.  The  Department 
continues  to  believe  that  entry  of  the 
proposed  judgment  is  in  the  public 
interest 

/.  Legal  Standards  Governing  the 
Court's  Public  Interest  Determination 

It  is  well  established  that  the      - 
Department  of  Justice  has  broad 
discretion  in  controlling  government 
antitrust  litigation,  including  negotiating 
and  agreeing  to  consent  decrees  in  the 
settlement  of  civil  antitrust  laws.  See 
Sam  Fox  Publishing  Co.  v.  United 
States.  366  U.S.  683,  689  (1961);  Swift » 
Co.  V.  United  States,  276  U.S.  311,  331-32 
(1928).  This  discretion  is  essential  to 
effective  enforcement  of  the  antitrust 
laws,  because  the  vast  majority  of 
government  antitrust  actions  are 
resolved  through  the  consent  decree 
process.  The  Tunney  Act  reaffirms  the 
long-standing  equitable  rule  that  the 
Court  is  to  provide  an  independent 
"check  upon  the  government's  good  faith 
and  expertise"  by  conducting 
procedures  to  help  it  determine  whether 
a  negotiated  decree  is  in  the  public 
interest.  United  States  v.  Morgan  Drive 
Away  Inc.,  1976-1  Trade  Cas.  (CCH) 
150,949  at  69,151  (D.D.C.  1976).  /^though 
the  Tunney  Act  provides  a  number  of 
specific  factors  that  a  court  may 
consider  in  making  its  determination,  15 
U.S.C.  5 16(e)(1)  and  (2),  the 
fundamental  public  interest  question  is 
"(wjhether  the  relief  provided  (in  a 
proposed  judgment)  is  adequate  to 
remedy  the  allegations  of  antitrust 
violation  as  set  out  in  the  complaint." 
United  States  v.  Bechtel.  1979-1  Trade 
Cas.  (CCH)  162,430  (N.D.  Cal.  1979). 
afTd.  648  F.2d  660  (9th  Cir.  1981),  cert, 
denied.  454  U.S.  1083  (1981). 

The  consent  decree  process  normally 
entails  compromise:  each  party 
generally  concedes  something  which  it 
might  otherwise  have  won.  United 
States  V.  Armour  &  Co..  402  U.S.  673,  681 
(1971)  United  States  v.  Mid-America 
Dairymen  Inc..  1977-1  Trade  Cas.  (CCH) 
116,506  at  71,980  (W.D.  Mo.  1977).  Thus, 
a  negotiated  consent  decree  may  be  in 
the  public  interest  even  if,  after 


concluded  its  review  of  the  Bell  Operating 
Companies  Local  Access  and  Transport  Areas 
("LATAs")  and  the  related  "associations"  of  the 
operating  areas  of  the  independent  telephone 
companies  (including  GTE)  in  the  related 
proceedings  in  the  ;4r*7"ca8e  is  open  to  question. 
See  United  Stales  v.  Western  Electric  Co..  Civ.  No. 
82-0182.  D.D.C.  (July  8. 1883)  (hereafter  "ATS'T 
(LATAsn  and  id..  (August  5. 1983). 


prevailing  at  trial,  the  United*States 
might  have  been  awarded  different  or 
additional  relief.  As  this  Court  has 
observed: 

If  courts  acting  under  the  Tunney  Act 
disapproved  proposed  consent  decrees 
merely  because  they  did  not  contain  the 
exact  relief  which  the  court  would  have 
imposed  after  a  Hnding  of  liability, 
defendants  would  have  no  incentive  to 
consent  to  judgment,  and  this  element  of 
compromise  would  be  destroyed.  The 
consent  decree  would  thus  as  a  practical 
matter  be  eliminated  as  an  antitrust 
enforcement  tool,  despite  Congress' 
directive  that  it  be  preseved. 
United  States  v.  Western  Electric  Co.. 
552  F.  Supp.  131. 151  (D.D.C.  1982) 
(hereafter  'AT&T (Decree)").*  As  the 
Ninth  Circuit  observed  in  affirming 
Bechtel. 

"(t]he  court's  role  in  protecting  the 
public  interest  is  one  of  ensuring  that  the 
government  has  not  breached  its  duty  to 
the  public  in  consenting  to  the  decree." 
United  States  v.  Bechtel  Corp..  648  F.2d 
at  666. 

//.  GTE's  Ownership  of  Exchange  and 
Interexchange  Companies 

The  proposed  final  judgment  permits 
GTE  Corporation  to  acquire  the  "Sprint" 
interexchange  services  formerly  owned 
by  Southern  Pacific  Company.*  The 

*  Several  commentors  suggest  that  the  procedures 
utilized  in  the  proceedings  relating  to  the  Modified 
Final  Judgment  in  the  AT&TcMte  ("ATfrTMF]")  be 
grafted  onto  the  present  proceedings.  In  addition, 
several  of  the  comments,  including  those  of  the 
State  of  Hawaii,  suggest  that  the  Court  should  sua 
sponte  modify  the  proposed  judgment  to  impose 
additional  conditions.  State  of  Hawaii  at  5.  23-24. 
Hawaii  suggests  that  the  Court  should  incorporate 
into  the  decree  certain  conditions  imposed  by  the 
Federal  Communications  Commission  in  its  July  1, 
1983  order  approving  the  acquisition,  and  impose 
other  conditions  (such  as  a  "plan  for 
reorganization")  that  are  neither  required  by  nor 
consistent  with  the  proposed  judgment.  The 
Department  strongly  disagrees  with  the  implic 
assumption  of  Hawaii  that  the  Court  may  alta 
terms  of  the  proposed  judgment  without  the/ 
of  the  parties.  See  United  States  v.  AMP/.  : 
Supp.  29.  42  (W.D.  Mo.  1975);  see  also  A  Ta 
(Decree).  552  F.  Supp.  at  151-53.  As  the  C/irt  made 
explicit  \n  AT&T  (Decree),  it  was  the  perfliar 
posture  of  the  MF)  proceeding  that  nquifed  "that 
the  decree  .  .  .  receive  closer  scrutiny  tllan  that 
which  might  be  appropriate  ...  in  a  m#«  routine 
antitrust  case."  Id.  at  153. 

*  Prior  to  the  acquisition,  these  servii 
marketed  under  the  name  "Sprint"  by  I 
Pacific  Communications  Company,  a  su, 
Southern  Pacific  Company.  The  propose, 
also  permits  GTE  to  acquire  Southern  Pi 
Company's  other  telecommunications  suB 
Southern  Pacific  Satellite  Company.  This  iumpany 
is  authorized  by  the  Federal  CommunicatioKs 
Commission  to  launch  and  operate  a  domestic 
satellite  conununications  system,  a  part  of  which 
was  intended  for  use  in  providing  Sprint  services. 
Throughout  the  proposed  final  judgment,  in 
contemplation  of  the  change  in  corporate 
a,Tiliations,  the  term  "acquired  entities"  is  used  to 
refer  to  all  these  assets  and  enterprises  acquired  by 
GTE  from  Southern  Pacific  Co.  See  Proposed  Final 


Department  believes  the  proposed 
decree  represents  a  compromise  which 
is  in  the  public  interest.  As  MCI 
correctly  points  out  the  essential 
compromise  of  the  decree  is  that  the 
Department  does  not  oppose  the 
acquisition  itself.  In  return,  however,  the 
Department  obtained  concessions  which 
we  believe  not  only  effectively  constrain 
GTE's  ability  to  act  anticompetitively, 
but  also  represent  significant 
Achievements  in  the  creation  of  a  more 
competitive  environment  in  the 
telecommimications  industry.  The 
decree  imposes  strict  structural 
separation  between  the  regulated, 
monopoly  GTE  Operating  Companies 
("GTOCs")  and  the  acquired 
unregulated  interexchange  carrier.  Thus, 
even  the  basic  compromise  was 
carefully  conditioned  by  structural 
barriers."  In  addition  to  these  structural 
limitations,  the  proposed  decree  imposes 
other  significant  obligations  on  GTE.  It 
should  t>e  emphasized  that  the 
coqibination  of  a  cap  on  and  mandated 
phase-out  of  GTE's  "partnership"  with 
AT&T  contained  in  Section  V,  the  clear 
definition  of  equal  exchange  access,  the 
imposition  of  a  definite  schedule  for  the 
provision  of  equal  access,  and  the  other 
injunctions  contained  in  the  decree, 
together  constitute  important  steps 
toward  the  goal  of  a  fully  competitive 
telecommunications  industry. 

MCI's  criticism  of  the  Department's 
settlement  uses  the  i4  Tfi-r  decree  as  a 
model.  While  that  decree  is  indeed  an 
appropriate  model,  the  factual  context  of 
this  case  leads  the  Department  to 
believe  that  the  proposed  decree  is  in 
the  public  interest  as  a  negotiated,4}w- 
litigated  resolution  of  the  lawsuit.'^ 
the  Department  stated  in  the  GTE  CIS, 
i47'(g'7' dealt  with  a  situation  in  which  the 
intercity  enterprise  served  every  one  of 
its  commonly-owned  local  monopolies, 
which  together  accoimted  for  over  80% 
of  the  nation's  telephones,  and  in  which 
the  local  and  intercity  enterprises  were 
served  by  a  network  characterized  by 
predominandy  common  costs.  In 
contrast,  the  instant  case  deals  with  two 
companies  which  have  no  previous 
relationship,  no  history  of  common  costs 
(as  well  as  a  decree  which  prohibits 


Judgment  f  11(A),  48  FR  at  22021.  The  services  of  the 
acquired  entities  are  now  offered  by  "GTE  Sprint", 
as  permitted  by  the  proposed  decree.  For  ease  of 
reference,  the  acquired  entities  arc  referred  to  as 
"Sprint"  throughout  this  response. 

•  The  structural  aspects  of  the  decree,  contained 
in  Section  IV,  are  explored  in  greater  detail  below. 

'  From  a  pragmatic  standpoint  the  Department  it 
no  different  from  any  other  litigant  in  weighing  a 
potential  negotiated  settlement,  and  so  must 
balance  the  content  of  a  definite  and  immediately- 
obtainable  settlement  against  the  uncertainty  and 
delay  inherent  in  litigation. 
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common  costs  in  die  future),  an  intercity 
carrier  currently  Mrving  barely  \%  of  the 
nation's  phones,  and  one  with  virtually 
no  presence  in  cities  served  by  GTE. 

MCI  argues,  again  from  ihe  AT&T 
model,  that  a  rateKaae-regulated  local 
monopoly  exchange  carrier  *vill  have  the 
incentive  and  ability  to  favor  its 
commonly-owned  intercity  carrier.  This 
theory  is  correct  and  was  the  basis  of 
both  the  ATS-T and  the  present  lawsuits. 
As  th^Department  stated  in  die  GTE 
CIS.  "{tjhe  potential  for  abuse  of 
monopoly  power  over  exchange  access 
and  for  evasion  of  regulatory  constraints 
underlies  the  present  action  and  the 
proposed  Final  judgement."*  The 
present  proposed  decree,  liowever,  must 
be  seen  in  the  factual  context  of  this 
case. 

GTE's  incentive  to  favor  Sprint  stems 
from,  and  is  dependent  upon,  a  net 
increase  in  revenues  to  be  realized  from 
monopolization  by  Sprint  of  intercity 
telecommunications  to  and  from  eadi 
city  served  by  one  of  its  GTOCs.  Under 
the  present  facts,  however, 
monopolization  by  Sprint  of  traffic  in 
and  out  of  a  GTOC  dty  requires  the 
diversion  of  that  traffic  from  the 
partnership.  Thus  in  calulating  the 
incremental  revenue  effects  of  the. 
diversion.  GTE  most  look  at  both  die 
foregone  partnership  revenues  and  the 
additional  Sprint  revenues  (as  well  as 
many  other  factors).  GTE  must  also  keep 
in  mind  that  any  such  diversion  %vill  be 
readUy  detectd  by  ATAT.  which  would 
be  free  to  retaliate  by  cancelling  the 
partnership  agreement  in  whole  or  in 
part.  This  would  leave  GTE  immediately 
with  a  significant  stranded  partnership 
investment  (most  notably  its  Class  4 
switches).*  Thus,  diversion  of  any 
partnership  traffic  in  any  market  raises 
the  possibility  of  losing  not  just  the 
partnersphip  revenues  related  to  that 
traffic,  but  all  partnership  revenues,  and 
also  raises  the  possibility  of  imposing  on 
GTE  the  cost  of  the  stranded  partnership 
investment.  Calculating  its  incentives 
under  these  conditions,  it  seems  more 
likely  that  GTE  will  perceive  its  net 
incentive  is  to  continue  favoring  the 
parthership,  rather  than  Sprint 

MCI  recognizes  the  existence  of  GTE's 
present  incentive  to  favor  the 
partnership  by  pointing  out  the 
preferential  interconnections  afforded 
the  partiiership  by  the  GTOCs.  which 
match  those  afforded  the  partnership  by 
the  BOCs.  Nonedieless.  MCI  fails  to 


•  GTE  C!S  at  5.  48  Fed.  Reg.  at  22027. 

•  The  cancellation  of  the  partnership  agreement 
would  also  deprive  GTOC  customers  in"mQBt 
locations  of  interexchange  services,  smce  the  Sprint 
network  is  available  to  very  few  GTOC  subscribers 
while  the  partnership  network  is  available  to  alt  of 
them. 


acknowledge  that  the  incentive  to  favor 
the  partnership  presently  outweighs  the 
incentive  to  favor  Sprint.  MCI  also  fails 
to  recognize  that  the  proposed  decree 
neither  creates  the  incentive  to  favor  the 
partnership  nor  enhances  it  In  fact 
Paragraph  V(C)  of  the  proposed  decree 
strikes  directly  at  that  incentive  by 
capping  GTE's  partnership  investment  at 
its  present  level  and  requiring  that  that 
investment  be  phased  out.  In  addition, 
the  decree  mandates  the  phase-in  of  full 
equal  access  for  all  carriers,  thus 
seeking  to  eliminate  GTE's  ability  to 
favor  the  partnership  in  the  type,  quality 
or  price  of  inerconnections  granted. 

At  some  point  in  the  future,  GTE's 
incentive  to  favor  Sprint  will  likely 
predominate  over  its  current  incentives 
to  continue  favoring  the  partnership.  By 
that  time,  however,  the  CTTOCs  will 
have  in  place  switching  and  software 
technology  capable  of  in^viding  the 
equal  access  mandated  by  the  decrees, 
pursuant  to  the  obligations  imposed  by 
Section  V  and  Appendix  B.  The  GTOCs' 
adherence  to  the  decree's  equal  access 
standards  will  then  be  judged  not  only 
against  the  requirements  of  the  proposed 
decree,  but  also  against  two  other 
benchmarks  as  well;  one  provided  by 
the  BOCs  (freed  of  contrary  incentives 
by  the  i4  T&T  divestiture)  and  another 
provided  by  the  conduct  of  the  GTOCs 
in  cities  not  served  by  Sprint  While 
some  risks  to  competition  will  remain, 
the  Department's  right  to  seek 
divestiture  under  Sectioa  VD  will  both 
provide  for  fidl  relief  in  case  the  GTOCs 
do  discriminatJ  against  Sprint's  rivals  as 
well  as  decrease  GTEs  incentives  to 
have  the  GTOCs  so  discriminate. 

As  the  Department  explained  in  the 
GTE  CIS,  the  proposed  decree  "is 
designed  to  circumscribe  GTE's  ability, 
■through  cross-subsidization  or 
discriminatory  actions,  to  leverage  the 
power  the  GTOCs  enjoy  in  their 
regulated  monopoly  markets  to  foreclose 
or  impair  the  development  of 
competition  in  the  related  markets  for 
the  provision  of  interexchange 
telecommimications  services  and 
information  services."'"  The  corporate 
and  operational  separation  obligations 
of  Section  IV  of  the  Judgment  place  a 
clear  structural  impediment  to 
anticomptitive  cross-subsidization  by 
prohibiting  virtually  all  common  costs. 
The  requirement  that  the  GTOCs 
provide  "equal  exchange  access"  to  all 
interexchange  carriers"  seeks  to 


■•  GTE  CtS  at  9.  4«  Fed.  Reg.  at  Z2027. 
' '  Proposed  Fmayudgement  fl  V(A),  V(B),  and 
Appendix  B.  48  Fed.  Reg.  at  22023,  22025-28. 


preclude  anticoopetive  discriinixiatioa 
and  the  provisions  of  Paragraph  V(C) 
remove  whatever  lii)gering  incentives 
the  GTOCs  may  have  to  favor  the 
"partnership"  with  AT&T.  Thus,  on 
balance,  in  the  context  of  a  consent 
decree,  the  proposed  judgment  ^ntail^  a 
reasonable  remedy  for  the  violations 
alleged  in  the  complaint  and.  in  its 
interconnection  mandates  and 
partnership  provisions,  provides  some 
significant  competitive  benefits. 
continuing  the  transitiaa  to  a 
competitive  interexchange 
telecommnnicatiofis  industry  begun  in 
the  ATftT  case. 

Significantly.  MCI  ignores  the  fact  that 
the  proposed  judgment  in  this  case  in  no 
way  impedes  the  ability  of  the 
Department  or  of  the  Court  to  insure 
that  the  structural  result  of  the 
acquisition  does  not  engender  any 
anticompetitive  consequences.  To  die 
contrary.  Paragraph  V1I{B)  of  the 
proposed  decree  provides  that 

(ujpon  application  to  this  Court  by  the 
United  States  to  enforce  compliance 
with  this  Final  Judgment  the  Court  may 
grant  fiirther  relief,  including  but  not 
limited  to  divestiture  of  the  acquired 
entities  or,  at  the  election  of  GTE. 
divestiture  of  the  GTOCs.  if  (1)  GTE  is 
foimd  to  have  engaged  in  a  pattern  at 
substantial  violations  of  Section  IV 
Section  V,  or  Appendix  B  of  this  Final 
Judgment  or  (2)  any  GTOC  is  found  to 
have  violated  Section  IV.  section  V,  or 
Appendix  B  of  tfais  Final  Judgment  in  a 
manner  that  materially  injures 
interexchange  carriers  or  information 
service  providers  in  their  ability  to  offer 
services  competitive  with  those  offered 
by  GTE  or  the  acquired  entities. 

48  Fed.  Reg.  at  22024.  Violation  of  the 
terms  of  the  proposed  judgment 
whether  independently  constituting  an 
antitrust  violation  or  not  is  thus  a 
ground  for  the  divestiture  of  either 
GTE's  Sprint  operations  or  its  local 
operating  companies.  Furthermore,  the 
proposed  judgment  does  not  bar  any 
later  action  by  the  Uriited  States  under 
§  2  of  the  Sherman  Act  In  short,  should 
the  modified  structural  and  injimctive 
behavioral  relief  provided  by  the 
jitfigment  prove  inadequate,  the 
Department  can  act  under  the  terms  of 
the  judgment  or  imder  the  Sherman  Act. 
to  implement  the  ultimate  structural 
remedy  imposed  on  AT&T.  Meanwhile. 
the  efficacy  of  the  various  injunctive 
provisions  of  the  judgment  can  be  tested 
against  the  objective  benchmarks  of  the 
practices  of  the  divested  BOCs  and  of 
the  GTOCs  in  cities  not  served  by 
Sprint. 
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MCI  also  raises  three  specific  types  of 
antjcompetitive  conduct  which  it  asserts 
are  possible  consequences  of  the 
acquisition:  discrimination  by  the 
GTOCs  in  favor  of  Sprint,  and  against 
the  remaining  carriere;  cross- 
subsidization  of  Sprint  by  the  GTOCs; 
and  collusion  between  GTE  and  AT&T. 

Discrimination  by  the  GTOCs 

Having  already  addressed  GTE's 
incentives  to  discriminate,  we  turn  in 
further  detail  to  the  proposed  decree's 
provisions  circumscribing  GTE's 
abilities  to  act  on  those  incentives. 
Fundamentally.  GTE  has  the  ability  to 
discriminate  in  favor  of  Sprint  only  in 
those  GTOC-served  cities  that  are  also 
served  by  the  Sprint  network,  currently 
nine  cities.'*  Thus,  even  with 
substantial  investment  in  the  Sprint 
network,  it  will  be  some  years  before 
Sprint  serves  enough  GTOC  cities  that 
the  increase  in  revenues  to  be  gained 
from  preferential  treatment  of  Sprint 
becomes  sufficient  to  make  that  course 
of  action  attractive.  During  this  same 
period  of  time,  however,  the  GTCXIs  will 
have  installed  switches  capable  of 
serving  all  interexchange  carriers 
equally  at  the  GTOC  cities  most  likely  to 
be  served  by  competitive  carriers.  Thus, 
by  the  time  discrimination  in  favor  of 
Sprint  becomes  financially  attractive  to 
GTE,  that  discrimination  will  also  be 
easier  to  detect.  Moreover,  because  the 
BOCs  control  over  80%  of  the  nation's 
telephones,  deviation  from  their 
interconnection  practices  should  serve 
as  an  objective  standard  by  which  the 
GTOCs'  practices  can  be  measured, 
since  the  BOCs,  associated  with  no 
interexchange  carrier,  will  have  no 
incentive  to  discriminate. 

Finally,  it  must  be  recalled  that  in  the 
i47¥'7' case,  the  interconnection 
arrangements  between  the  associated 
local  and  interexchange  carriers 
antedated  the  entry  of  competing 
carriers,  thereby  making  the  task  of 
defining  discrimination  more  difficult, 
erf  presents  a  quite  different  situation: 
in  this  instance  the  definition  of  equality 
among  all  carriers  arises  in  a  situation 
in  which  there  are  competing  voice- 
grade  interexchange  carriers,  of  which 

••  Sprint  currently  aerves  only  ten  market*  in 
which  a  GTCX;  ia  a  local  exchange  provider 
Ontario.  San  Bernardino  and  Santa  Barbara, 
California:  Tampa.  Florida:  Honolulu,  Hawaii;  Fort 
Wayne,  Indiana:  Lexingtoa  Kentucky:  Durham. 
North  Carolina:  and  Erie  and  York.  Pennsylvania. 
(SPCC  Tariff  No.  9)  While  for  each  of  these.  GTE 
could  have  the  ability  to  preferentially  route 
interexchange  traffic  over  Sprint,  some  investment 
and  time  would  be  required  to  make  the  necessary 
rearrangements  in  interconnections.  This 
rearrangement  of  interconnections  would  be  readily 
detectable,  since  it  would  substantially  change  the 
quality  of  interconnection  received  by  AT&T. 


Sprint  is  the  third  largest."  Hence, 
GTOC  conduct  favoring  Sprint  over  its 
competitors  should- be  more  readily 
detectable. 

In  addition  to  the  equal  access 
provisions  themselves,  there  are 
additional  provisions  circumscribing 
GTE's  ability  to  discriminate  in  favor  of 
Sprint.  One  is  the  requirement  of  strict 
organizational  separation  between 
GTE's  competitive  enterprises  (including 
Sprint)  and  the  GTOCs  set  forth  in 
Section  IV.  The  basic  tenet  of  that 
Section  is  set  forth  in  Paragraph  IV(A): 
"GTE  shall  maintain  total  separation 
between  the  acquired  entities  and  GTE 
.  .  ."  The  section  then  continues  at 
length  to  detail  that  separation.  There 
can  be  no  common  lines  of  authority 
(other  than  the  chief  executive  and  chief 
operating  officers  of  GTE)  '♦  between 
the  two  operations.  These  provisions 
also  prohibit  the  kind  of  routine, 
informal,  daily  contacts  to  transact 
business  between  Sprint  and  die  GTOCs 
that  would  constitute  the  most  invidious 
discrimination,  which  would  also  be  the 
most  difficult  to  detect. 

Each  of  the  hypotheticals  posed  by 
MCI  in  its  comments  would  violate  one 
or  more  provisions  of  the  proposed 
judgment.  For  example,  die  GTOCs' 
dealings  with  Sprint,  as  with  AT&T  and 
all  other  carriers,  must  be  bn  an  arms- 
length  basis.  Sprint,  and  all  other 
carriers,  must  obtain  access  by  tariffs 
which  are  uniformly  applicable.  The 
GTOCs  cannot  own  any  facilities  in 
common  with  Sprint.  Any  other  services 
which  Uie  GTOCs  provide  Sprint  must 
be  under  tariff.  And  any  Sprint 
purchases  itom  other  GTE  enterprises 
must  be  at  prices  no  more  favorable 
than  those  offered  to  the  GTOCs. 
Proposed  Final  Judgment  \\  IV(A)(l}-{7), 
V(A}-{C).  48  Fed.  Reg.  at  22022-24. 

Cross-Subsidies 

There  is  an  inherent  incentive  for  GTE 
to  cross-subsidize  &x)m  its  regulated 
operations  into  its  competitive  services. 
No  decree  which  permits  the  integration' 
of  regulated  and  unregulated  operations, 
can  entirely  eliminate  such  an  incentive. 
As  explained  in  the  Department  of 
Justice  Response  to  Public  Comments,  in 
United  States  v.  Western  Electric  Co.. 
Civ.  No.  82-0192  (D.D.C.).  47  FR  22320 
(May  27, 1982)  (hereafter  "Justice  MFJ 


"  According  to  the  statistics  provided  by  MO, 
ATaT  retains  approximately  95%  of  the  business; 
MCI  provides  3%  of  the  service;  and  Sprint  provides 
1».  MQ  at  9.  The  MCI  slatisUcs  do  not  include  the 
revenues  of  SBS  or  other  firms  engaged  in  providing 
private  line  service,  or  of  reseller*  utilizing  private 
networks. 

'*  The  more  subtle  forms  of  discrimination  would 
require  integrated  operations  at  the  lowest  levels  of 
the  corporate  structure,  which  is  strictly  barred. 


Response"),  the  problem  of  cross- 
subsidy  is  inherentiy  insoluble  where 
both  competitive  and  regulated  services 
are  offered  over  jointly  owned  or 
operated  facilities,  because 

there  is  simply  no  single  correct 
formula  for  the  allocation  of .  .  . 
common  costs  among  services. 
Moreover,  even  if  such  a  formula 
existed,  the  possession  by  the  BOCs  of 
relevant  cost  information,  the  exient  of 
common  costs,  and  the  high  decreetif 
discretion  in  the  treatment  of  such  costs 
.  .  .  would  very  likely  frustrate     , 
meaningful  regulatory  oversight. .  .  . 

47  FR  at  23336. 

However,  the  proposed  decree  is 
designed  substantially  to  eliminate  the 
ability  to  carry  out  such  cross-subsidies 
in  this  particular  factual  context.  As 
mentioned  in  the  preceding  discussion. 
Section  rv  flaUy  requires  that  "GTE 
shall  maintain  total  separation  between 
the  acquired  entities  and  GTE. .  .  ." 
Thus,  this  section  of  the  proposed 
decree  not  only  cuts  off  overt  and  subtle 
avenues  of  integration  in  the  operations 
of  the  GTOCs  and  Sprint  but  also 
eliminates  virtually  all  possibility  of 
common  costs  between  them,  the 
GTOCs  and  Sprint  are  barred  from 
utilizing  common  facilities.  And  with  the 
exception  of  some  very  limited  overhead 
administrative  and  research  expenses 
(which  must  be  reported  to  the 
Department),"  the  decree's  virtual 
preclusion  of  common  costs  thus  avoids 
the  complex  problems  of  cost  allocation. 
Similarly,  Paragraph  rV(A)(4)  eliminates 
another  form  of  common  costs  by 
prohibiting  the  GTOCs  or  GTE's 
Telephone  Operations  Group  from 
"directiy  or  indirecUy  provid[ing]  any 
administrative,  research  and 
development  or  similar  services  to  the 
acquired  entities",  or  receiving  such 
services  from  them.'"  The  judgment's 
mandate  of  "total  separation"  between 
the  competitive  and  regulated  services 
thus  effectively  removes  GTE's  ability  to 
integrate  Sprint  into  its  existing 
regulated  operations.  By  precluding 
integration,  the  judgment  removes  the 
basic  avenue  through  which  integrated 
firms,  such  as  AT&T,  have  b-aditionally 
been  able  to  cross-subsidize  without 
detection.  <' 


'»  GTE  CIS  at  12  n.  3,  48  Fed.  Reg.  at  22028  n.  3. 
Generally,  administrative  and  research  expenses 
not  related  to  a  specific  function  are  allocated 
among  all  GTE  subsidiaries  in  proportion  to 
revenues.  Those  which  are  related  to  a  specific 
function  must  be  allocated  to  that  subsidiary. 
Deviation  from  this  formula  should  be  detectable. 

'*  The  term  "administrative"  is  used  in  its 
broadest  sense,  and  includes  such  items  as  common 
buildings,  trucks,  garages,  warehousing,  and  other 
supply-related  facilities. 
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MCI  misses  the  mark  in  disregarding 
the  significance  of  the  fact  that  Sprint  is 
not  currenUy  integrated  with  the 
GTOCs.  MCI  at  37-38.  and  of  die  bar  to 
such  future  integration.  Prior  to  Uie 
acquisition,  GTE  and  Sprint  by 
definition,  had  no  integration  and  no 
common  costs  between  them.  The 
decree  prohibits  virtually  every 
hypothetical  form  of  integration  and 
cross-subsidization  which  MCI  has 
posed. '  ^  Thus,  the  risks  of  cross- 
subsidization  should  be  substantially 
eliminated. 

Collusion  with  AT&T  ' 

MCI  also  asserts  that  the  decree 
facilities  a  future  pattern  of  collusive 
conduct  between  GTE  and  AT&T. 
Apparendy  in  support  of  this  dieory, 
MCI  alleges  that  GTE  paid  a  $500 
million  "premium"  to  purchase  Sprint 
thus  leaving  MCI  as  die  only 
"ii^dependent"  carrier. •• 

To  the  extend  that  this  collusion 
would  stem  itom  or  depend  upon  GTE's 
partnership  with  AT&T,  die  proposed 
decree  does  not  create  or  enhance  the 
possibility;  to  the  contrary,  it  provides 
significant  relief.  The  proposed  decree 
mandates  that  the  GTOCs  wididraw 
from  jointly  providing  facilities  for 
interexchange  h-affic  with  AT&T.  Thus, 
under  the  proposed  decree,  the 
partnership  will  diminish  in  importance 
as  a  motivating  force  for  GTE  conduct 
while  at  the  same  time  other  obligations 
and  changes  in  the  industry  will 
facilitate  the  detection  of  collusion.'* 


"  For  example,  because  all  service*  provided  by 
a  GTOC  to  Sprint  mu*t  be  provided  by  tariff  or 
contract  uniformly  available  to  all  carriers 
(including  "maintenance,  transportation  and 
warehousing",  MCI  at  54),  Sprint  cannot  have  the 
advantage  of  "bargain  rates".  MCI  also  poses  the 
possibility  that  the  GTOC*  could  levy  excessive 
access  charges,  thereby  creaUng  a  "slush"  fund  for 
indirect  return  to  Sprint.  This,  of  cour*e,  wbud 
enhance  the  bypass  threat  from  AT&T.  Ma  and 
other*,  and  so  might  well  be  self-defeating  if  it 
lowers  GTOC  revenues. 

"  See  MCI  at  3.  Of  course,  although  MCI  has  the 
greatest  revenues  of  all  OCC*.  it  is  far  from  the  only 
other  carrier  in  the  field.  For  example.  SBS  also 
provides  MTS/WATS  type  services  in  compeUtion 
with  AT4J.  MCI  and  Sprint,  as  do  U.&  Telephone 
Systems  and  Western  Union.  Dedicated  private  line 
services  are  provided  by  an  additional  group  of 
carriers,  including  CSAT  and  RCA.  Furthermore, 
resale  carriers  which  formerly  only  used  AT4T  and 
OCC  facilities  have  begun  to  lease  portions  of 
microwave  and  satellite  capacity  owned  by  other 
enterprise*,  intending  to  create  networks  which  are 
largely  independent  of  any  of  the  existing  carriers. 

'•  Nor  is  the  MCI  citation  to  the  initial  FCC 
"Sflenet  decision  persuasive.  MCI  quotes  from  the 
Commission's  decision  imposing  conditions  upon 
the  GTE-Telenet  acquisition  in  1979  as  evidence  of 
its  cartel  theory.  MQ  at  57.  However,  the 
Commission  returned  to  that  topic  in  its  1962 
opinion  removing  these  conditions: 

The  Commission's  principal  concern  In  the  merger 
proceeding  was  that  a  merged  Telenet  would  not 
compete  with  any  advanced  communications 


Finally,  the  proposed  decree  would 
permit  further  relief,  and  the  antitrust 
laws  are  avaUable.  should  such 
collusion  occtir. 

///.  Specific  Provisions  of  the  Proposed 
Decree 

Equality  of  Access 

MCI  suggests  that  the  proposed 
decree  will  not  "residt  in  real  equal 
access."  MCI  at  44;  see  also  S^  at  5. 
SBS  suggests,  inter  alia,  that  the 
proposed  decree  should  require  in  detail 
the  manner  by  which  the  GTOCs  will 
meet  their  equal  access  requirement 
SBS  at  5-7.  lliese  criticisms  are 
essentially  identical  with  comments 
received  concerning  the  MFJ.  See  Justice 
MFJ  Response,  47  FR  at  23344-49.  The 
Department  however,  continues  to 
believe  diat  the  GTOCs  under  this 
proposed  decree,  like  the  BOCs  under 
the  i4r6^r  decree 

will  be  in  a  better  position  than  the 
Department  or  a  court  to  establish  die 
most  efficient  configuration  of  switching 
and  transmission  facilities  in  a  given 
exchange  area  to  provide  exchange 
access  equal  in  type  and  quality  to  that 
provided  AT&T.  Depending  on  the 
nature  of  the  local  network,  there  may 
be  several  ways  of  configuring 
connecting  arrangements  to  provide  all 
carriers  equal  access.  *  *  *  Thus,  the 
[decree'sj .  .  .  only  requirement  is  that 
actual  equality  between  competing 
carriers  be  achieved. 
Id.  47  FR  at  23344-45. 

This  approach,  incorporated  from  the 
ATB'TMF],  was  previously  approved  by 
this  Court  as  "adequate  to  protect  the 
public  interest".  AT&T  (Decree),  552  F. 
Supp.  at  197.  As  SBS  correctiy  observes, 
the  proposed  decree  does  not  mandate 
that  the  GTOCs  utiUze  their  class  4 
capacity  to  provide  equal  access. 
Rather,  it  provides  the  GTOCs  with  a 
series  of  options  concerning  both  the 
future  utilization  of  their  class  4 
capacity,  and  the  manner  in  which  they 
will  achieve  equal  access.*"  It  is  not  the 

offering  of  ATiT.  GTE's  incentives  to  reach  an  anti- 
competitive accomodation  arise  from  GTE's  role  as 
a  partner  with  ATAT  in  the  provision  of  toll 
services.  *  *  *  However,  since  197&  the  fact* 
Indicate  that  GTE  i*  no  longer  motivated  to 
accommodate  ATaT.  Telenet  has  grown  Into  a 
major  competitor  in  the  flourishing  enhanced 
services  filed  and  it  is  well  positioned  to  compete 
with  other  enhanced  service  vendors. 

GTE  Telenet  Monitoring.  91  FCC  2d  215  (1982). 
See  also  Application  ofCTE  Corp.  and  Southern 
Pacific  Co.  for  Consent  to  Transfer  Control  of 
Southern  Pacific  Communications  Co..  No.  ENF-83- 
1.  FCC  83-269,  Order  Approving  Acquisition  (July  1. 
1983)  (hereafter  "FCC  Order  Approving  the 
Acquisition"). 

••  Regardless  of  the  options  chosen,  the  GTOC* 
must  achieve  equal  access,  and  so  are  barred  from 
disposing  of  any  assets  necessary  to  fulfill  this 


intention  of  the  proposed  decree,  nor  is 
it  in  the  pubUc  interest  to  force  GTE  to 
incur  substantial  expense  to  offer  equal 
access  in  a  manner  that  would  not  be 
efficient 

The  Equal  Access  Schedule 

1.  Equal  Access  Through  Electronic 
Stored  Program  Control  Switches 

MCI's  principal  objection  to  the 
judgment's  access  provisions  relates  to 
the  timing  of  equal  access.  MCI  at  44-47. 
SBS  also  questions  the  length  of  time 
allowed  for  the  GTOCs  conversion  to 
equal  access.  SBS  at  9-11.  These 
complaints  essentially  parallel 
comments  filed  during  the  MF] 
proceeding.*  •         / 

In  fact  the  schedule  imposed  on  the 
GTOCs  by  this  decree  is  not  less  strict 
than  the  terms  of  die  MF].  The  MF) 
requires  that  the  BOCs  commence  equal 
access  no  later  than  September  1. 1964. 
This  allows  die  BOCs  to  first  offer  equal 
access  32  months  fitnn  the  filing  of  the 
modification  and  24  mondis  from  its 
entry.  The  proposed  decree  mandates 
diat  die  GTOCs  shall  begin  to  offer 
equal  access  no  later  than  January  1. 
1985,  only  18  month^  from  the  filing  of 
the  proposed  judgment  and  just  four 
months  after  the  first  BOC  obUgation. 
The  MFJ  mandates  that  equal  access 
shall  be  available  at  all  BOC  electronic 
end  office  switches  by  September  1, 
1986;  the  proposed  decree  requires  die 
GTOCs  to  achieve  the  identical  result  by 
September  1. 1967.  Thus,  whde  GTE 
agreed  to  a  decree  sixteen  months  later 
than  did  AT&T,  it  must  achieve  the 
equal  access  result  only  twelve  months 
later  dian  die  BOCs,  despite  AT&Ts 
vast  superiority  in  resources.** 

GTE  must  ensure  that  over  two-thirds 
of  all  GTOC  access  lines  are  capable  of 
providing  equal  access  by  September  1. 


requirement.  See.  e.^„  Proposed  Final  Jud^nent  f 
V(CK2).  48  FR  at  22023. 

*■  See  Justice  MFJ  Response,  47  FR  at  2334S. 

"  In  calendar  year  1979.  the  GTE  Laboralorie* 
total  budget  was  $32-2  million,  as  contrasted  with 
the  Bell  Laboratorie*  budget  of  91.0S5JI  millioB. 
While  over  45%  of  the  Bell  Lab*  budget  ii  allocated 
to  reaearch  on  telecommunications  projects  for  the 
use  of  ATaT  interexchange  and  exdiange  service*, 
the  GTE  Laboratorie*  re*earch  efforts  are 
apparently  more  diversified,  and  have  provided  le*« 
support  to  its  telecommunications  enterprise*.  The 
manufacturing  elements  of  the  two  firms  are 
likewise  vastly  different  in  resources:  in  1979. 
Automatic  Electric  had  assets  of  S722J)  million,  and 
sale*  of  Sl.237.8  million:  Western  Electric  had  asset* 
of  S7.062.2  million,  and  sales  of  SiaS0a5  million. 
See  General  Telephone  h  Electric  Co..  Data  on 
Manufacturing.  Supply.  Directory  »  Senrice 
Affiliates  for  the  Year  1979.  eO-«7  (1900):  American 
Telegraph  a  Telephone  Co.,  Bell  System  Statistical 
Manual:  19S0-19ea  13S4. 1307. 1311  (1961); 
American  Telephone  a  Telegraph  Co^  facts  About 
Bell  Labs.  7.  [\9n). 


\. 


Fedaral 
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1987.  As  the  Department  comiBented  on 
the  parallel  provisions  ia  the  MFJ: 

Tlie  .  .  .  issue  is  whether  the  phase-in 
period  for  provision  of  equal  access  is 
reasonable  in  view  of  the  need  to  make 
changes  in  the  network  to  offer  such 
services.  The  provision  of  access 
required  by  the  modification  requires 
the  reprogramming  of  existing  stored 
program  controlled  switches  to  offer  the 
enchanced  interconnection 
arrangements,  and  the  reptacement  of 
existing  electromechanical  switches 
with  electronic  equipment  capable  of 
providing  equal  access  features.  The 
Department  believes  that  the  time 
period  permitted  will  provide  proper 
incentives  ...  to  produce  equal  access 
expeditiously,  but  will  not  result  in  the 
wasteful  expenditure  of  resources  that 
might  be  required  to  accomplish  the  task 
in  a  much  shorter  period  of  time. 
Justice  MF]  Response.  47  FR  at  23348-49. 
The  Court's  conclusion  in  the  MF]  that 
such  a  transition  period  was 
"reasonable  and  not  inconsistent  with 
the  public  interest"  is  equally  applicable 
to  this  case.  AT&T  (Decree),  552  F.  Supp. 
at  196. 

It  must  also  be  remembered  that,  as  in 
the  MFJ,  the  equal  access 
implementation  schedule  in  the 
proposed  decree  specifies  the  latest 
permissible  date  at  which  specified 
access  criteria  are  to  be  met.  including 
dates  at  which  specific  types  of 
switching  equipment  are  to  have  equal 
access  programs  available.  These  dates 
reflect  the  commitments  which  GTE  has 
received  concerning  equal  access 
program  availability.  Although 
manufacturers  (including  GTE's  own 
manufacturing  subsidiary,  Automatic 
Electric)  **  may  have  been  reluctant  to 
provide  assurances  of  earlier  equipment 
availability.  GTE  has  significant 
incentives,  and  in  fact  an  obligation,  to 
advance  this  date,  contrary  to  the 
assertion  of  MCI.  MCI  at  46.  If  the 
necessary  software  and  hardware  are 
available  earUer,  the  proposed  judgment 
requires  that  equal  access  also  be 
available  earlier,  since  it  requires  that    . 
equal  access  facilities  be  made 
available  "as  promptly  as  possible".  See 

"  SBS  niggesls  that  equal  acceu  schedaie  could 
be  advanced  were  GTE  to  acquire  the  necesury 
hardware  and  software  from  Western  Electric 
Company.  It  is  the  Department's  understanding  that 
software  is  not  interchangeable  between  analogous, 
but  different  switches  produced  by  the  same 
manufacturer,  much  less  by  different  manufacturers. 
Moreover,  such  software  is  proprietary,  and 
Western  Electric  and  Automatic  Electric  will 
compete  to  provide  switches  to  the  BOCs  and 
GTOCs  containing  features  reflected  in  the 
software.  Hence,  even  if  such  software  were 
interchangeable,  as  SBS  suggest^  there  is  no  basis 
Id  assume  that  it  would  be  available  to  Automatic 
Electric 


Proposed  Pinal  Judgment.  Appendix  B 1 
A(l).  46  FR  at  22025.2* 

2.  Provision  of  Interim  Enhanced 
Interconnection  Arrangements 

The  Department  understands  that 
interim  arrangements,  perhaps  including 
some  arrangements  such  as  MCI's  Sugar 
Land  project,  may  enhance  the 
interconnections  of  interexchange 
carrier  prior  to  equal  access.  Both  MCI 
and  Sbs  imply  that  such  arrangements 
should  be  mandated  within  the 
proposed  decree.  MCI  at  45-47;  SBS  at  6. 
The  Department  has  continued  in  this 
case  the  approach  which  the  Court 
found  to  be  in  the  public  interest  in  the 
MFJ:  it  has  established  reasonable 
deadlines  by  which  MCI  and  other 
carriers,  including  Sprint,  will  achieve 
parity  of  access  with  the  AT&T 
interexchange  traffic,  leaving  any 
interim  arrangements  to  the  negotiations 
of  interested  interexchange  and 
exchange  carriers.  Insofar  as  such 
arrangements  are  technically  and 
economically  feasible,  without  delaying 
the  implementation  of  full  equal  access, 
their  provision  by  the  GTOCs  would 
certainly  be  consistent  with  the 
proposed  decree.** 

The  Step-by-Step  Switch  Provisions 

Two  provisions  of  the  proposed 
decree  relate  to  step-by-step  ("SXS") 
switch  technology,  that  is,  technology 
antecedent  to  the  electronic  switches 


"  In  Its  comments,  MCI  suggests  that  its  own 
experience  with  "equal  access"  from  an  Automatic 
Electric-manufactured  switch  at  the  Sugar  Land 
Telephone  Company  demonstrates  that  a  more 
prompt  schedule  is  feasible.  From  the  information 
available,  however,  the  Department  believes  that 
the  Sugar  Land  arrangement  ia  not  the  equivalent  of 
the  equal  access  mandated  by  the  decree,  and  may 
not  be  readily  transferrable  to  other  sites. 
Generally,  the  Sugar  Land  arrangement  provides  for 
ENFIA-A  type  interconnections  for  MCI  customers 
located  in  the  southern  sector  of  the  Houston 
SMSA.  Under  the  Sugar  Land  arrangement, 
approximately  600  Ma  customers  who  are  directly 
served  through  one  of  Sugar  Lands  five  exchange 
switches  receive  a  "lOXX "  access  to  MCL  and 
direct  billing  from  Sugar  Land.  This  is  accomplished 
through  an  ENFIA-B  type  interconnection  at  that 
switch,  and  a  separate  agreement  between  Sugar 
Land  and  MCI  under  which  the  former  provides 
MCI  a  monthly  ticketed  billing  tape,  which  MQ  in 
turn  rates  and  returns  to  the  company  for  its 
billings.  The  remainder  of  the  MQ  customers  in  the 
Sugar  Land  franchise  area,  and  the  MCI  customers 
in  the  adjoining  areas  served  by  the  MCI  Sugar 
Land  switch,  are  required  to  use  the 
"7D  +  PIN  +  10D"  access  format,  and  are  separately 
billed  by  MCI.  Because  the  "equal  access"  has  no 
access-tandem  arrangement  (as  would  be  mandated 
by  both  the  MFJ  and  the  proposed  deci«e),  it  is 
available  to  less  than  half  of  the  Sugar  Land  access 
lines,  and  less  than  10%  of  the  total  MO  subscriber 
base  using  the  MCI  terminal  located  at  Sugar  Land. 

"  Under  the  bar  against  discriminatory 
interconnections,  the  proposed  decree  proiiibits  any 
GTOC  from  concluding  interim  arrangements  with 
Sprint  for  enhanced  interconnections  which  it  does 
not  offer  to  all  other  carriers. 


currently  deemed  capable  of  furnishing 
equal  access.  These  provisions  mandate 
(a)  that  all  SXS  switches  serving  more 
than  10,000  access  lines  be  replaced, 
and  (b)  that  GTE  furnish  die  best 
available  form  of  access  available  from 
the  remainder  of  the  SXS  switches,  prior 
to  their  replacement  unless 
economically  infeasible.  Commentors 
MCI  and  SBS  appear  to  have  generally 
misunderstood  these  provisions. 

/.  Obligation  to  Replace  SXS  Switches 

The  GTOCs  are  obligated  under  the 
decree  to  replace  all  SXS  switches  at 
end  offices  serving  greater  than  10,000 
lines  no  later  than  December  31,  1990. 
Proposed  Final  Judgment.  Appendix  B 
1  A(l)(c),  48  FR  at  22025.««  Commentor 
SBS  correctly  recognizes  that  this 
obligation  requires  the  retirement  of  a 
substantial  number  of  existing  SXS 
switches,  and  their  replacement  with 
electronic  switches,  but  believes  that  tfie 
obligation  should  be  more  explicit.  SBS 
at  7-6.  The  provisions  of  the  decree 
mandate,  and  the  Department  and  GTE 
clearly  contemplate,  that  such 
replacements  be  accomplished  within 
the  time  periods  set  forth  in  the  decree, 
i.e..  meeting  both  the  two-thirds  of  all 
access  lines  deadline  of  September  1, 
1987,  and  the  10,000  acess  line  deadline 
of  December  31, 1990. 

2.  Switches  Serving  Fewer  than  lOMO 
Access  Lines 

As  does  the  MFJ,  the  proposed  decree 
accepts  that  switch  technology  such  as 
the  SXS  is  apparently  technically 
incapable  of  providing  full  equal  access. 
The  proposed  decree  permits  the 
GTOCs  to  engage  in  a  phased 
replacement  program  for  its  SXS 
technology  without  supervision  under 
the  decree,  •'  except,  of  course,  where 


'*  MCI  states  that  this  provision  allows  the 
GTOCs  to  avoid  providing  equal  access  at  end 
offices  serving  less  than  laOOO  lines,  regardless  of 
the  switch  technology  in  place.  See  MQ  at  «  ("GTE 
need  not  provide  equal  access  at  end  offices  serving 
10,000  or  fewer  lines").  To  the  confrary,  the  decree 
expressly  contains  two  separate  requirements:  (1) 
the  GTOCs  must  furnish  equal  access  through  any 
central  office  with  an  electronic  switch  no  later  than 
the  dates  specified  in  Appendix  B,  |  A,  and  [2]  all 
end  offices  serving  laoOO  or  more  lines  must  have 
electronic  switching  by  December  31, 1990.  Thus,  if 
a  GTOC  end  office  serving  5,000  access  lines  is 
presently  using  a  DMS  switch  for  which  an  equal 
access  software  package  is  available,  the  GTOC 
must  offer  equal  access  features  no  later  than 
January  1, 1985.  because  the  equal  access  capacity    ^ 
is  already  available  at  that  location:  an  end  office 
serving  10,000  access  Knes  with  a  SXS  switch  must 
install  a  stored  program  control  switch  capable  of 
equal  access  no  later  than  Decemt>er  31. 1990  to 
offer  equal  access. 

"  In  its  proceeding  in  Docket  78-72,  the  FCC 
could  impose  obligations  relating  to  smaller  and 
SXS  switches. 
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that  technology  serves  more  than  10.000 
access  lines.  This  provision  differs  from 
the  parallel  provision  of  the  MF]  in  that 
the  GTOCs  are  relieved  from  providing 
equal  access  through  end  offices  which 
serve  fewer  than  10,000  lines  with  SXS 
technology,  and  need  not  seek  waivers 
from  the  Court  as  the  BOCs  must  do 
under  the  MFJ. 

Simultaneously,  however,  the  GTOCs 
are  required  by  the  proposed  judgment 
to  develop,  if  feasible,  improved  means 
of  interconnection  for  carriers  tvith 
these  SXS  switches,  until  they  are  all 
ultimately  replaced.  Proposed  Final 
Judgment  Appendix  B  |  A(4).  48  FR  at 
22025.  This  "trunkside"  provision,  which 
SBS  suggests  is  unreasonably  nebulous, 
is  deliberately  flexible:  it  is  directed  to 
technological  methods  which  may 
become  feasible  in  the  future,  but  are 
currently  unknown.  It  is  the 
Department's  view  that  particulariy  at 
the  so-called  "semi-intelligent"  or 
"directional"  SXS  switches,  forms  of 
remote  units  or  patches  may  be  feasible 
which  would  pennit  forms  of 
interconnection  at  least  improving  upon 
the  cturent  ENFIA-A  access.  However, 
the  Department  recognizes  that  given 
technological  uncertainty,  it  would  be  ' 
imwise  to  direct  that  future  research  and 
development  for  this  conversion  be 
committed  along  any  one  path. 

rv.  issues  Raised  by  Hawaii 

The  State  of  Hawaii  expresses 
concern  regarding  several  areas  in 
which  the  proposed  judgment  would 
affect  telecommunications  services  used 
by  the  State's  residents.  In  particular, 
the  State  requests  clarification  regarding 
the  provisions  of  Paragraph  V(C)  as  it 
affects  (1)  the  provision  of  interstate 
interexchange  (i.e.  Hawaii  to  mainland) 
services  by  the  Hawaiian  Telephone 
Company  ("HTC").««  (2)  the  status  and 
disposition  of  facilities  owned  by  HTC 
and  used  to  provide  such  service,  and 
(3)  the  status  of  certain  Of  HTCs 
international  services  and  facilities.  The 
State  argues  that  the  Court  should  not 
enter  the  proposed  judgment  until  these 
clarifications  are  made.  MorQ.over,  the 
State  argues  that  before  the  decree  is 


*•  HTC  is  a  wholly-owned  subsidiary  of  GTE  and 
IS  defined  as  a  GTOC  by  Paragraph  1I(K)  and 
Appendix  A  of  the  proposed  decree.  HTC  currently 
provides  all  exchange  services  in  Hawaii,  and  also 
provides  intrastate  loll,  interstate  toll  (i.e.  Hawaii  to 
mainland)  service,  and  extensive  international 
telecommunications  services.  Und^r  GTE's  )uly  5, 
1963  submission  to  the  Court,  the  State  of  Hawaii 
would  constitute  a  distinct  exchange  area.  Hence, 
HTCs  intrastate  services  would  not  be  affected  by 
the  decree.  Further,  HTCs  international  operations 
are  specifically  placed  outside  the  provisions  of  the 
decree.  See  Proposed  Final  Judgment  |  V(C)(1). 
Thus.  HTCs  Interstate  services  and  facilities  are  the 
only  operations  affected  by  the  decree. 


entered  GTE  should  be  required  to 
submit  a  "Plan  of  Reoiganization" 
showing  in  advance  the  details  of  how 
HTC's  interstate  faciUties  will  be 
phased-out  pursuant  to  the  provisions  of 
Paragraph  V(C).  Hnally.  die  State  aigues 
that  "at  the  very  minimum"  the  Court 
should  compel  the  parties  to  rewrite 
their  settlement  to  incorporate  certain 
regulatory  conditions  imposed  by  the 
Federal  Communications  Commission  in' 
its  Order  of  July  1, 1963.  approving  the 
acquisition  under  the  Communications 
Act 

The  Department  believes  that  the 
measures  suggested  by  Hawaii  are  not 
necessary.  Paragraph  V(CJ  states  a 
general  prohibition  against  the  provision 
of  interexchange  services  and  the 
ownership  of  interexchange  facilities  by 
a  GTOC.**  As  explained  in  the  GTE 
CIS.  at  17-21. 48  FR  at  22031.  this 
provision  is  intended  to  prohibit  the 
GTOCs'  provision  of  interexchange 
services,  to  prohibit  the  expansion  of 
GTOCs'  current  ownership  of 
interexchange  facilities,  and  to  require  a 
phase-out  of  ownerehip  of  those 
faciUties  according  to  the  requirements 
imposed  in  Paragraph  V(C)  (2J.  (3J  and 
(4).»»  Each  GTOC  is  dien  under  an 
absolute  prohibition  against  future 
vertical  integration.  Paragraph  V(CJ(lJ. 

The  Department  fully  expects  that 
where  regulatory  approval  is  required 
prior  to  any  disposition  of  interexchange 
operations  pursuant  to  GTE's  Paragraph 
V(C}  obligations,  that  regulatory  review 
and  approval  process  will  occur  before 
the  disposition  can  be  consummated.  * 
The  State  of  Hawaii  likely  would  take 
the  same  active  part  in  these 
proceedings  as  it  has  taken  in  many 
other  regulatory  proceedings  which 
ejected  the  interests  of  the  State.  This 
should  adequately  protect  against  any 
disruption  of  service  or  increase  in  rates 
that  could  threaten  the  pubUc  interest 
The  State's  scenario  of  immediate  and 
profound  service  disruption  also 
assumes  that  AT&T,  Sprint  and  MCI 
would  all  abandon  the  basic  Hawaii- 
mainland  service  which  they  each 
currently  offer,  which  seems  a  highly 


••  Prior  to  entry  of  the  proposed  decree. 
Paragraph  V(C)(1)  will  be  corrected  so  that  the 
current  language  "No  GTOC  shall  provide 
interexchange  telecommunications  services  or  own 
iointly  with  GTE  or  any  other  person  facilities  used 
to  provide  such  services  ..."  will  read  "No  GTOC 
shall  provide  telecommunications  services  or  own, 
individually  or  ioiotly  with  GTE  or  any  other 
person,  facilities  used  to  provide  such 
services.  ..." 

*»  Some  exceptions  may  be  necessary,  in  a  few 
isolated  instances,  to  pennit  continued  GTOC 
ownership  and  operation  of  individual 
interexchange  facilities  within  existing  defense 
communications  networks.  e.g.  AUTOVON.  We 
have  not  yet  been  informed  of  any  further  details. 


unlikely  possibility."  Mofeover.  to 
clarify  a  point  raised  by  ttie  State.  GTE 
would  be  free  to  consolidate  HTCs 
interexchange  operatiaos  witfi  those  of 
Sprint  or  GTE  ^>acenet  Coq>.  (the 
successor  to  SP8C)  or  GSAT.  5^  State 
of  Hawaii  at  17.  This  is  consistent  with 
the  proposed  decree's  competitive 
rationale  of  separating  rate-regulated 
exdiange  operations  from  nnregulated 
interexdiange  operations.  It  is  also 
consistent  with  tfie  provision  of 
Paragraph  IV(A)(6)  diat  "tibe  GTOCs 
cmd  the  acquired  entities  shall  not 
jointly  provide  telecommimications  or 
information  services  or  {(rindy  own  the 
assets  used  to  provide  such  services."  - 

In  its  comments,  tfie  State  eiqwesses 
particular  ooocera  about  the  fact  tiiat 
unlike  other  GTOCs  which  simply 
concur  in  Bell  tarifEs,  HTC  participates 
in  the  partnenhip  widi  ATftT  throii^  its 
own  separate  tariffs.  These  tariffs 
generally  cover  the  Hawaii-to-mainland 
side  of  the  interoonnection  partnenhip. 
See  State  of  Hawaii  at  7.  For  example, 
an  MTS/WATS  call  from  Hawaii  to  a 
mainland  point  is  billed  imder  the  HTC 
tariff  while  a  mainland-originated  caO  to 
Hawaii  is  billed  under  tibe  BeO  tarifil 
Appropriate  settiements  are  made 
pursuant  to  the  agreements  between  the 
partnera.  Again,  the  Department  fully 
expects  that  pursuant  to  its  obligations 
under  Paragraph  V(C).  GTE  will  take  all 
necessary  iteps  to  discontinue  offering 
Hawaii  to  mainland  services  throu^ 
HTC  GTE  of  course  would  be  free  to 
continue  to  provide  Hawaii-mainland 
services  throu^  a  non-GTOC 
subsidiary  such  as  Sprint  In  sum.  it  is 
highly  unlikely  that  tiie  State's  "spector 
of  immediate  and  profound  disruption  of 
basic  service"  would  ever  materialize. 

Hawaii  further  suggests  that  before 
the  Court  can  assess  the  reasonableness 
of  the  settiement  reached  by  the  parties, 
the  Cotul  must  first  require  and  review  a 
"plan  of  reorganization"  setting  fordi  all 
details  of  the  disposition  of  HTCs 
interstate  operations,  and  that  the  Court 
should  await  the  outcome  of  any 
regulatory  proceedings  initiated 
pursuant  to  the  plan.  In  essence,  the 
State  is  suggesting  a  substantial  delay 
before  the  Court  could  decide  whether 
or  not  to  enter  the  proposed  Final 
Judgment.  Such  a  delay  is  not  necessary 
since  the  papers  submitted  imder  the 
Tunney  Act  together  with  any  further 
hearings  deemed  appropriate  by  the 
Court,  adequately  iniform  the  Court 
concerning  the  issues  presented,  and  ^*  , 


"See  FCC  Order  Approving  the  Acquisitioa  fSS- 
64  (noting  and  listing  the  numerous  carriers, 
including  resellers,  which  actually  or  potentially 
could  serve  Hawaii). 
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permit  a  findiiig  of  pnblic  intaMst  The 
Cooit  rejectad  pniponla  far  mck  debjn 
prior  to  aUrj  at  Urn  dmcnt  in  Urn  AnT 
case,  which  imrahred  a  significantiy 
more  cotaplex  dirision  ot  aubatantially 
more  aasets.**  The  Covrt  thould 
similady  r^ect  each  iHttposala  in  this 
case.  While  the  prapoaed  decree 
requires  the  GTOCs'  to  withdraw  from 
the  pcoviaioo  of  interexchange  services, 
it  permits  then  to  phase  out  their 
ownership  of  interexchaoge  facihties 
under  the  fiexiUe  scheme  deacribed  in 
Paragraphs  V{CJ  (2).  (3)  and  (4).  This 
disposition  may  take  the  form  of  sates  or 
leases  to  otb»  companies, 
intracompany  transfers  of  assets,  or 
simply  the  non-discriminatory  offering 
of  uncommitted  interexcbange  routing 
and  tranamissioo  capacity  pending  their 
gradual  depreciation  and  phase-ouf 

Hawaii  also  argues  that  at  a 
minimum,  the  Court  should  insert 
verbatim  two  regulatory  conditions 
imposed  by  the  FCC  in  its  order 
approving  the  acquisition.  These 
conditions  were  the  result  of  much 
discussion  and  negotiation  among  GTE. 
the  State  of  Hawaii,  and  the  FX:C  staff 
during  its  review  of  the  acquisition.'* 
Ultimately,  the  FCC  determined  that 
certain  of  die  suggested  revised 
conditions  should  be  imposed  by  the 
FCC  in  order  to  foster  certain  of  its 
regulatory  goals.**  The  Department 
does  not  believe  such  regulatory 
conditions  are  necessary  or  appropriate 
to  its  antitnist  settlement  with  GTE.»« 
since  CTE  is  already  under  the 
obligations  imposed  by  them  by  virtue 
of  the  FCCs  order. 

We  now  turn  to  specific  clarifications 
regarding  both  HTCs  interstate 
operations  and  its  international 
operations.  TTie  State  comments  that 
there  is  wicertainty  as  to  whether  HTC 
is  subject  to  Paragraph  V(C)(2)  and 
whether  its  existing  agreements  with 
ATftT  Long  Lines  are  subject  to 


"  See  ATS'T (Decreef.  552  F  S«ipp.  at  211 
(reiacting  proporab  to  defer  entry  until  coiiipletioii 
of  regulatory  procaeding*).  213  (re)ecling  propoMla 
to  defer  entry  until  lubmission  of  plan*  for 
reorganization). 

"  See  GTE  CIS  at  17-21.  48  FR  at  22031. 

5»e  PCC  Older  Approving  the  Acqoiaition,  at 
1161-S4. 

"  In  particular,  the  regulatory  goal  to  be  ibaterod 
i«  the  FCCi  long^atanding  Communication*  Act 
policy  of  integrating  the  rate*  and  services  offered 
to  Hawaii  with  thoae  offered  on  the  mainland.  See, 
e.g..  EttaUialunent  ofDomettic  Communicationt- 
Satellite  FociUUea  try  Non-Governmental  Entitiet. 
38  FCC  2d  aes.  885  (H>72)  (stating  that  the  FCC* 
policy  objective  it  that  "service  between  Hawaii 
and  all  aiainland  <Join«»  shall  be  provided  at  rate* 
and  on  terms  comparable  to  those  obtained  within 
the  coBtigBnua  tUlaa"). 

**  The  Papal  fual  daaa  not  take  ai^  poaitioa  oa 
the  merits  of  thoae  ooadiiioas  onder  the 
Communications  Act. 


Paragraj*  V(CM3).*'  The  existing 
agreements  between  the  GTOCs  and 
ATftT  are,  tai  ali.biit  one  instance,  solely 
with  the  BCX^s  (hi  tfie  instance  of 
Hawaii,  they  are  apparently  with  both  a 
BOC  and  AT&T  Long  Lines).  It  is  the 
imeqoivocal  intention  of  die  decree  to 
inclucle  all  of  HTCs  interstate 
operations  within  the  scope  of 
Paragraph  V(CK2)  and  to  faiclude  HTCs 
existing  a^eements  with  AT&T  Long 
Lines  within  the  scope  of  Paragraph 
V(C)(3).  Hence,  this  provision  would 
permit  HTC  to  replace  its  present 
division  of  revenues  agreements  with  a 
comparable  agreement  The  parties  will 
amend  the  language  ai  Paragraph 
V(C)(3)  accordingty  before  the  proposed 
Final  judgment  is  entered.** 
Finally,  the  State  requests 
clarification  regaithng  the  exemption 
contained  in  Paragraph  V(CKl)  of 
certain  intematiooal  operations  of  HTC 
This  exemption  covers  any 
telecommunications  service  (and  any 
facilities  used  to  (mivide  such  service) 
between  die  State  of  Hawaii  and  any 
point  outside  the  fifty  United  States 
(inchiding  the  District  of  Cohnnbia). 
Henoe.  service  between  Hawaii  and  the 
Northern  Mariana  Islands  is  included 
within  this  exemption  and  thus  would 
not  be  covered  by  Paragraph  V(C)'s 
prohibitions  and  obligations.  Likewise, 
service  between  Hawaii  and  Puerto  Rico 
or  the  Virgin  Islands  is  also  within  the 
Paragraph  V(CKl)  exemption.  Und«-  the 
proposed  decree.  HTC  could  continue  to 
provide  diese  services  without  regani  to 
the  obUgations  contained  in  Paragraph 
V(C). 

V.  Comments  Regarding  Exchange  and 
Serving  Areas 

Two  comments  were  received 
concerning  the  proposed  exchange  and 
serving  arpas  to  be  created  by  the 
GTOCs  pursuant  to  Paragraphs  n  (H) 
and  (R)  of  the  proposed  decree.  The 
comments  of  the  State  of  Michigan 
expressed  its  approval  of  the 
configurations  proposed  by  GTE  on  July 
5, 1983,  ioT  eieeb^nge  areas,  serving 
areas,  and  relatedljassociations  within 

*''  The  confuaion  ariaes  froas  Parayaph  V(CN3)'b 
reference  to  CTOC  aaaeta  "ia  any  atata"  (aince 
some  of  the  parliwrdiip  fadlitiaa  m*  actaalty 
located  in  the  Pacific  Ocean)  and  the  fafarenoe  to 
"replacing  existing  a^^eemenU  with  the  BOCa."  S»e 
State  of  Hawaii  at  15. 

"  Paragraph  V(C)Of  will  reMtr 

Nothing  contained  herein  ahall  proUM  a  GTOC. 
in  any  location  m  which  It  haa  aaaeta  atAiect  to 
Paragraph  V(C)(2)  for  which  if  has  not  recovered  its 
capital  investment  and  for  which  the  lease* 
described  in  Paragraph  V(CM2)  are  not  in  effect, 
from  replacing  existing  agiaeuieiiU  wiOi  the  BOCs 
or  ATftT  with  an  ayeaaiaiit  with  an  intersxchange 
carrier  (other  than  the  acqaired  enlHiea)  *  *  * 
(change*  nnderacored]. 


that  state.  The  comments  of  the  Pnblic 
Service  Commission  of  the  State  of  West 
Virginia  expressed  its  concern  for  the 
association  of  ten  GTOC  central  offipes 
with  the  Clarksbuig  Lo<»il  Access  and 
Transport  Area  ("LATA")  of  the 
Chesapeake  ft  Potomac  Telephone 
Company  of  West  Virginia  ("CftF'). 
According  to  West  Virginia,  C&P  intends 
to  reconfigure  its  facihties  and  include 
two  central  offices  (Keyser  and 
Piedmont)  in  its  Hagerstown  LATA 
because  of  an  existing  community  of 
interest.  These  two  offices  are  presentiy 
homed  on  Claiksbiug,  West  Virginia. 
Because  of  its  facilities  network, 
however,  the  GTOC  must  associate  ten 
tributary  central  offices  with  the 
Clarksburg  LATA,  rather  than  the 
Hagerstown  LATA,  despite  an  apparent 
community  of  interest  between  the 
communities  served  by  these  ten  GTOC 
offices,  the  C&P  Keyser  and  Piedmont 
offices,  and  Hagerstown.  West  Virginia 
suggesU  that  eidier  the  ten  GTOC 
offices  be  assoicated  wridi  Hag««town 
at  this  time  (with  AT&T  bearing  the  cost 
of  the  GTOCs  reconfiguration)  or  that 
the  Court  "allow  a  change  in  LATA 
as*sociation  for  these  exchanges  when 
the  network  is  reconfigured".  West 
Virginia  at  4. 

While  the  Department  has  not  yet 
determined  whether  to  approve  or 
disapprove  GTE's  proposed  West 
Virginia  exchanges,  serving  areas  and 
related  associations,  the  proposed 
decree  allows  for  the  flexibility  which 
the  state  requests.  The  proposed  decree 
permits  the  GTOC  at  the  time  of  cmy 
subsequent  facilities  reconfiguration,  to 
apply  to  the  Department  and  the  court 
for  any  necessary  changes  in  exchange 
or  serving  areas  or  associations,  thus 
achieving  the  objective  sought  by  West 
Virginia. 

VI.  Conclusion 

The  proposed  decree  is  in  the  pabUc 
interest.  While  it  permits  GTE  to  acquire 
Sprint  it  does  so  tmder  stractoral  and 
injunctive  limitations.  These  inchide 
equal  access  definitions,  a  timetable  for 
the  implementation  of  equal  access  by 
the  GTE  operating  companies,  a 
mandated  ehmination  over  time  of  the 
GTBt-AT&T  intercity  partnership,  and 
strict  structural  separation  between  the 
regulated,  monopoly  GTOCs  and  the 
acquired  unregulated  interexcbange 
carrier.  Sprint  We  believe  the  decree 
not  only  will  effectively  constrain  GTE's 
ability  to  act  anticompetitively.  but  also 
will  significantly  aid  in  the  creation  of  a 
more  competitive  mvironment  in  the 
telecommunications  industry. 


Respectfully  submitted. 
Charles  F.  PartfaiuB  10. 
Glen  E  Maniahki. 

Andrew  C  GiUwrt 
Attorney.  Antitrust  Division.  US. 
Department  of  Justice,  Washington,  DC 
20S3a  Teiephone  (202)  724-6683. 
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On  July  25, 1983.  the  Deputy  Assistant 
Administrator,  Office  of  EHversion 
Control,  Drug  Enforcement 
Administration  (DEA),  directed  an 
Order  to  Show  Cause  to  John  Fred 
Maras,  D.O.,  Road  4,  Box  59TL,  Du 
Boise.  Pennsylvania  15801  and  c/o 
Rockview  State  Correctional  Institute. 
Box  A,  Bellefonte,  Pennsylvania  16823 
(Respondent).  The  Order  to  Show  Cause 
souf^t  to  deny  an  application  for  DEA 
registration  in  Schedules  IIIN.  IV  and  V 
executed  December  22, 1982  by 
Respondent 

There  were  three  statutory  grounds 
under  21  U.S.C.  824(a)  for  the  issuance 
of  the  Order  to  Show  Cause.  (1)  On  July 
4, 1981,  the  Pennsylvania  State  Boaitl  of 
Osteopathic  Medical  Examiners  revoked 
Respondent's  medical  license,  thereby 
terminating  his  authority  to  possess, 
dispense,  prescribe  or  otherwise  handle 
controlled  substances  in  Pennsylvania. 
(2)  Respondent  was  convicted  February 
a  1980  m  dw  Court  of  Common  Pleas  of 
Blair  Coimty,  Pennsylvania  of  10  counts 
of  illegal  distribution  of  controlled 
substances  in  violation  of  35 
Pennsylvania  Statutes  780-113(aKl4). 
felony  convictions  relating  to  controlled 
substances.  (3)  Respondent  materially 
falsified  the  December  22. 1982 
application  by  stating  the  question 
asking  whether  he  is  authorized  to 
handle  controlled  substances  under  the 
laws  of  the  state  in  which  he  operates  or 
intends  to  operate  was  not  applicable  to 

i     him. 

Respondent  specifically  waived  his 

.^    opportunity  for  a  hearing  on  the  issues 
raised  by  the  Ordo-  to  Show  Cause  and 
submitted  a  letter  of  explanation.  The 
Acting  Administrator  finds  that 
Respondent  waived  his  opportunity  for  a 
hearing  under  21  CFR  1301.54(c),  and 
enters  this  Final  Order  on  the  record  as 
it  appears  under  21  CFR  1301.54(d)  and 
1301.54(e). 

Dr.  Maras  is  currendy  incarcerated  in 
a  Pennsylvania  state  prison  for  15  to  30 
years.  In  his  letter,  he  states  that  he 
does  not  have  a  license  to  practice  in 
any  state.  DEA  has  consistendy  held 


when  a  registrant  or  applicant  is  without 
authority  to  handle  controUed 
substances  onder  the  laws  of  the  state  in 
which  he  practices  or  intends  to  practice 
DEA  is  without  legal  aathority  to  issue 
or  maintain  a  registration.  Michael  C 
Barry.  MJ)..  48  FJL  35777  (1983);  Floyd 
A.  Santnec  M.D.,  Dk.  No  79-23. 47  FJL 
51831  (1982):  ManhtillS.  Tuck,  M.D.  Dk. 
No.  80-28, 45  FJL  85845  (1980).  Since  Dr. 
Maras  lacks  authority  to  possess, 
dispense,  prescribe,  administer  or 
otherwise  handle  controlled  substances 
in  Pennsylvania,  the  Acting 
Administrator  has  no  choice  but  to  deny 
the  application  executed  by  Dr.  Maras. 

Respondent  states  in  his  letter  that  he 
inadvertently  stated  the  question 
concerning  state  Ucensure  did  not  apply 
to  him.  His  explanation  was  that  his  last 
valid  medical  license  was  in  Missouri, 
not  Penns3rivania  and  that  he  hoped  to 
have  his  Missouri  license  reinstated 
shordy.  Respondent  requested 
regisb-ation  at  an  address  in  Da  Boise. 
Pennsylvania.  While  the  Acting 
Administrator  is  nnpersuaded  by  this 
explanation,  he  need  not  reach  die  tssoe 
since  DEA  cannot  register  Dr.  Mans  fai 
Pennsylvania. 

It  is  the  decision  of  the  Acting 
Adndnistratm'  to  deny  the  applicatioo 
for  MA  registration  executed  December 
22. 1982  by  Respondent  Acoordin^y. 
under  the  authority  vested  in  the 
Attorney  General  by  Section  304  of  the 
ContioIIed  Substances  Act  21  U.S.C  824 
and  redelegated  to  the  Administrator  of 
the  Drug  Kifbrcement  Administration, 
the  Acting  Administrator  hereby  denies 
the  application  for  registration  in 
Schedules  EON,  IV  and  V  executed  by 
John  Fred  Maras,  D.O.,  effective 
immediately. 

Dated:  October  4. 1983. 
Frauds  M.  MuUsb.  )r. 
Acting  Administrator. 

(FR  Doc  SS-27ao«  Filed  lO-IZ-aS:  S:4S  wnl 


[Docket  Na  83-11] 

Josaph  A.  CBrfen;  Denial  of 
Appacaoon 

On  April  8, 1983,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  (DEA).  directed  an 
Order  to  Show  Cause  to  Joseph  A. 
O'Brien.  1079  West  5th,  Eugene,  Oregon 
97402  (Respondent).  The  Order  sought  to 
deny  an  application  Resptmdent 
executed  on  June  20, 196BS,  for 
registration  as  a  researcher  in  Schedule 
I  for  reason  that  the  Food  and  Drug 
Administration  (FDA)  denied  his 
application  for  FDA  registration  as  a 


Schedule  I  researcher.  Therefore.  DEA 
could  not  register  Respondent  onder  Zl 
use.  823(f). 

Respondent  proceeding  pro  se, 
requested  a  bearing  on  the  issues  raised 
by  the  Order  to  Show  Cause  and  the 
matter  was  placed  on  die  dodtet  of 
Administrative  Law  Judge  Francis  L 
Young.  Following  prehearing 
procednres,  Respcmdent  submitted  a 
"waiver  of  oral  arguments"  in  which  he 
expliddy  waived  his  opportunity  for  a 
hearing.  Judge  Young  sua  sponte 
terminated  the  proceedings  before  hiuL 
Accordin^y.  the  Acting  ^Iministrator 
finds  diat  Respondent  waived  his 
opportunity  for  a  hearing  and  eaten  tiiis 
final  order  on  the  investigative  file  «iMi 
the  record  as  it  appears.  21  CFR 
130L54(d)  and  1301.54(e) 

Under  die  CoatroUed  Sobstanoes  Act 
the  Department  of  Health  and  Hunan 
Services.  Food  and  Drag  Adminislratian 
(FDA)  is  responsible  for  evaluating 
applicatians  for  research  with  controlled 
substances  in  Scfaednie  L  21  U.S.C 
823(f).  Respondent  had  apphed  far  DEA 
registntian  to  condoct  reaearch  with 
marijuana,  a  Schedule  I  controlled 
subrtance.  at  about  the  same  time  he 
filed  a  protocol  with  FDA.  FDA 
disapproved  Respondent's  protooJ  on 
October  2S.  19BZ.  The  memorandam 
disapproving  the  protocd  stated  that    ^ 
fiom  tlie  information  Resondent 
submitted,  FDA  was  unaUe  to 
determine  his  competency  or 
qualifications  or  scientific  method  of  the 
plan.  Respondent's  application  widi 
FDA  was  handwritten  and  two  pages 
long. 

Applicants  whose  protocols  are 
disapproved  by  FDA  may  avail 
themselves  of  the  DEA  administrative 
forum  provided  for  in  21  CFR  1301.42. 
The  Acting  Administrator  has  examined 
the  file  in  this  matter.  inrJnriif^  the 
various  submissions  by  Re^Kmdoit  and 
concludes  that  FDA  very  properly 
disapproved  this  protocol 

Respondent  possesses  no  post- 
graduate degree.  His  "reserach"  was  to 
be  conducted  in  his  home.  Security  for 
the  cannabis  plants  would  be  provided 
by  sprajring  "massive  doses  of 
insecticides"  on  the  plants  to  prevent 
diversion.  Once  the  **reaearch"  was  I 

completed,  the  plants  would  be  burned 
in  an  indnotitor  on  the  site.  Had  a 
hearing  been  held,  the  FDA 
pharmacologist  who  leviewed  the 
protocol  would  have  testified  that 
Respondent's  protocol  lacked  the  ban 
minimum  of  izrformation  necessary  to 
assess  the  scientific  merit  of  the 
application.  Further,  the  proposed 
"researdi"  was  impossiUe  witiioat 


c 


equipment  and  training  which 
Respondent  lacks. 

21  U.S.C  a24(f)  requires  DEA  to 
register  practitioners  whose  protocols 
for  reserach  are  approved  by  FDA 
unless  the  grounds  for  denial  in  21 
U.S.C.  824(a)  exist  These  grounds 
include  material  falsification  of  an 
application  for  registration  (21  U.S.C. 
824(a)(1))  and  conviction  of  a  felony 
relating  to  controlled  substances  (21 
U.S.C.  824(a)(2)).  Since  FDA 
disapproved  the  protocol  filed  by 
Respondent,  DEA  will  deny  the 
apphcation  on  that  ground.  However, 
the  Acting  Administrator  is  constrained 
to  note  the  background  facts  of  Mr. 
O'Brien's  application. 

Respondent  was  convicted  in  1967  in 
state  court  in  Oregon  of  possession  of 
marijuana,  then  a  felony  under  Oregon 
law.  He  failed  to  note  that  fact  on  his 
.    DEA  application.  In  subsequent  filings 
Respondent  makes  much  of 
"decriminalization"  of  possession  of 
marijuana  in  Oregon.  The  fact  remains 
that  possession  was  a  felony  in  1967. 
Certainly  this  would  be  an  important 
fact  in  evaluating  Respondent's  DEA 
application. 

Respondent  was  convicted  in  Oregon 
state  court  on  July  20, 1983,  of 
possession  of  more  than  one  ounce  of 
marijuana,  a  felony  under  Oregon  law. 
The  facts  of  that  conviction  show  that 
Respondent  was  growing  nearly  300 
marijuana  plants  in  his  home  on  June  30, 
1982.  Local  police  officers  serving  a 
search  warrant  for  a  fugitive  fit)m  the 
Oregon  penitentiary  at  O'Brien's  home 
found  the  plants  growing  in  boxes  inside 
the  house. 

It  is  clear  to  the  Acting  Administrator 
that  this  application  and  protocol  are 
merely  transparent  shams  for  O'Brien  to 
legitimize  his  illegal  possession  of 
marijuana.  There  is  no  hint  of  scientific 
merit  in  this  application.  The  Controlled 
Substances  Act  permits  "practitioners" 
who  are  authorized  by  FDA  to  be 
registered  to  conduct  Schedule  I 
research.  Respondent  falls  far  short  of 
the  definition  of  practitioner  contained 

in  21  U.S.C.  802(20): a  scientific 

investigator  *  *  *  licensed,  registered, 
or  otherwise  permtted  by  the  United 
States  or  the  jurisdiction  in  which  he 
practices  or  does  research  *  *  *  to 
conduct  research  with  respect  to  a 
controlled  substance  in  the  course  of 
professional  practice  or  research."  DEA 
has  denied  registration  to  unqualified 
individuals  like  Mr.  O'Brien,  who  seek 
registration  as  a  legitimate  way  to 
obtain  controlled  substances.  See  B. 
Earl  Mohan,  ^  FR  20820  (1983)  and 
Michael  J.  McClara.  48  FR  57375  (1981). 

It  is  the  decision  of  the  Acting 
Administrator  to  deny  the  application 
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filed  by  Joseph  A.  0'%r\en  on  June  20, 
1982,  for  reason  that  the  FDA 
disapproved  the  protocol  filed  by 
O'Brien.  Under  the  authority  vested  in 
the  Attorney  General  by  21  U.S.C.  823 
and  824  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  28  CFR  0.100(b),  the 
Acting  Administrator  denies  the 
application  filed  by  Joseph  A.  O'Brien, 
effective  immediately. 

Dated:  October  4. 1983. 
Francis  M.  Mullen,  Jr., 

Acting  Administrator. 

(FR  Doc  83-27*03  nicd  tO-12-83:  ft4S  ami 
aiUJNQ  CODE  44«M»-M 


Hertiert  W.  Voortiies,  M.D,;  Denial  of 
Application 

On  July  22, 1983,  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA),  directed  an 
Order  to  Show  Cause  to  Herbert  W. 
Voorhies,  M.S.,  1091  Pine  Oak  Lane. 
Pasadena,  California  91105 
(Respondent),  seeking  to  deny  an 
application  for  DEA  registration 
executed  May  4. 1983  by  Respondent. 
The  statutory  predicate  under  21  U.S.C. 
824(a)(2)  was  Respondent's  conviction 
on  December  21, 1979  in  the  United 
States  District  Court  for  the  Middle 
District  of  Tennessee  following  a  jury 
trial  of  49  counts  of  distribution  of 
controlled  substances  in  violation  of  21 
U.S.C.  841(a)(1),  felony  convictions 
relating  to  controlled  substances. 

Respondent  explicitly  waived  his 
opportunity  for  a  hearing  on  the  issues 
raised  by  the  Order  to  Show  Cause.  The 
Acting  Adminialrator  finds  that  , 

Respondent  waived  his  opportunity  for  a 
hearing  under  21  CFR  1301.54(c).  and 
enters  this  Final  Order  on  the  record  as 
it  appears  under  21  CFR  1301.54(d)  and 
1301.54(e). 

DEA  has  previously  considered  the 
fitness  of  Dr.  Voorhies  to  handle 
controlled  substances.  The  former 
Acting  Administrator  entered  a  Final 
Order  in  Herbert  Webster  Voorhies, 
M.D.,  Dk.  No.  80-37,  46  FR  34859  (July  6, 
1981)  in  which  he  revoked  a  Certificate 
of  Registration  previously  issued  to 
Respondent  and  denied  an  application 
for  registration  at  a  new  address.  The 
1981  Final  Order  was  based  on  a 
recommendation  of  Administration  Law 
Judge  Francis  L.  Young,  following  a 
hearing. 

The  Acting  Administrator 
incorporates  the  findings  contained  in 
the  1981  Final  Order.  Respondent 
maintained  a  weight  control  practice  in 
Nashville,  Tennessee  fit)m  which  he 
illegally  dispensed  thousands  of  dosage 


units  of  amphetamine  or  amphetamine- 
Uke  controlled  substances.  An  audit  by 
DEA  investigators  revealed  very  large 
shortages  gf  such  substances  as 
dextroamphetamine  sulphate,  Dexamyl, 
and  Dexedrine.  Respondent  regularly 
dispensed  these  drugs  to  "patients"  who 
asked  for  certain  drugs  by  name  or 
nickname  at  the  first  visit  and  retiuTied 
regularly  to  obtain  the  substance. 
Respondent  dispensed  amphetamines  to 
individuals  who  never  lost  weight,  or 
even  gained  i^ight,  while  receiving  the 
drug.  Expert  witnesses  testified  at  the 
criminal  trial  that  these  dispensing 
practices,  including  dispensing 
Amphetamines  to  persons  with  histories 
of  stomach  ulcers,  diabetes  or  blackouts, 
we|«  not  in  the  usual  course  of 
professional  practice.  Neither  was  Dr. 
Voorhies's  practice  of  dispensing 
amphetamine  to  patients  who  wanted  to 
stay  awake  or  get  ahead  of  a  younger 
man  on  the  job. 

Respondent  now  requests  registration 
in  Schedule  IV  and  V.  He  states  he  did 
not  know  of  the  existence  of  21  U.S.C. 
841  but  thought  he  was  conducting  his 
practice  legally. 

Dr.  Voorhies  is  no  more  fit  today  to 
handle  any  controlled  substances  than 
he  was  in  1981.  He  has  submitted 
nothing  to  indicate  otherwise.  The  sheer 
size  of  these  violations  preclude  the 
Acting  Administrator  from  registering 
Respondent.  As  Judge  Young  observed 
in  1981,  there  is  no  reason  to  disagree 
with  the  jury's  finding  of  guilty  nor  for 
mitigating  its  effect.  Respondent  has 
submitted  no  new  evidence  to  warrant 
any  mitigation.  He  has  not  shown  that 
he  is  now  capable  of  responsibly  and 
professionally  handling  controlled 
substances. 

It  is  the  decision  of  the  Acting 
Administrator  to  deny  the  appUcation  of 
DEA  registration  executed  May  4, 1983 
by  Respondent.  Accordingly,  under  the 
authority  vested  in  the  Attorney  General 
by  Section  304  of  the  Controlled 
Substances  Act,  21  U.S.C.  824,  and 
redelegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration,  the 
Acting  Administrator  hereby  denies  the 
application  for  registration  executed  by 
Herbert  W.  Voorhies.  M.D.,  effective 
immediately. 

Dated:  October  4. 1983. 

Frauds  M.  Mullen,  |r.. 

Acting  Administrator. 

0K  Doc  83-27806  Piled  10-12-SS:  tM  m\ 
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NATKNIAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


NASA  Advisory  CouncN,  Aeronautics 
Advisory  Committee;  Meeting 

AOCNOr:  National  Aeronautics  and 
Space  Administration. 
ACnOM:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  mdeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,'  Informal  Advisory 
Subcommittee  on  Rotorcraft 
Technology. 

DATE  AND  TIME  November  2, 1983,  8:30 
a.m.  to  5  pjn.:  November  3. 1963,  8:00 
a.m.  to  4:30  p.m.;  and  November  4, 1983. 
8:00  a.m.  to  12  noon. 

ADDRESS:  Lewis  Research  Center, 
Cleveland,  OH;  Administration  Biiilding. 
Room  215. 


RM  WRTMER  ITORMATIOII  COMTACn 

Mr.  John  F.  Ward.  National  Aeronautics 
and  Space  Administration.  Code  RJL-2. 
Washington.  DC  20546  (202/755-2375). 
SUPPLEMBTTARY  — •OnMAIIOW.  The 

Informal  Advisory  Subcommittee  on 
Rotorcraft  Technology  was  establialied 
to  assist  NASA  in  assessing  the  current 
adequacy  of  rotorcraft  tedhnology  and 
recommend  actions  to  reduce 
deficiencies  through  modification  of  tlie 
planned  NASA  research  and  tedmology 
program  in  rotorcraft  aerodynamics, 
acoustics,  structures,  dynamics, 
propulsion  systems  components,  fli^t 
control,  and  avionics.  The 
Subcommittee,  chaired  by  Mr.  Edward 
S.  Carter,  is  comprised  of  ten  members. 
The  meeting  will  be  open  to  the  pubUc 
up  to  the  seating  capacity  of  the  room 
(approximately  60  persrais  including  the 
Subcommittee  members  and 
participants). 

Type  of  meeting:  Open. 

Agenda: 
November  2. 1983 

8:30  a.m. — Summary  of  NASA  Fiscal  Year 
1983  Rotorcraft  Research  and 
Technology  Programs  and  Program 
Planning  for  FY  13S4 — Ame*  and  L.angley 
Research  Centers. 

5  p.m. — Adjourn. 
November  3, 1963 

8  a.m. — Summary  of  NASA  Fiscal  Year 
1983  Rotorcraft  Research  and 
Technology  Programs  and  Program 
Planning  for  Fiscal  Year  1984 — Lewis 
Research  Center. 

11  a.m. — Federal  Aviation  Administration 
Engineering  and  Development  Plan  for 
Aircraft  Icing. 

1  p.m.— Briefings  by  Members. 


4:30  p.m.— Adjourn. 
Novemlwr  4. 1983 
8  a.m.— Woridng  Session  and  Draft 

Sommary  Presentation. 
12  noon — Adjourn. 

Dated:  October  4. 1983. 
RicfaafdL.1 


Director,  Management  Support  Office.  Office 
of  Management 

(FK  Doc.  83-Z77M  POed  tO-U-as:  Bits  am) 
BtLUNQ  COOC  7S1S-01-a 


[Noucsts-es] 

NASA^  Advisory  Council.  Aeroneutlcs 
Advisory  Committee,  Meslliiy 

AQCNCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  CoundL  Aeronautics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  Transport  Aircraft 

DATE  AND  TME:  November  8. 1983.  8:30 
a.m.  to  4:30  p.m.;  November  9, 1983, 8 
a.m.  to  3:30  pjn. 

ADDRESS.  NASA  Headquarters,  Federal 
Building  VSB,  Room  625,  Washington.  DC 
20546. 

FOR  FURTHBI  RV0RHAT10N  CONTACT: 
Mr.  Roger  WinUade,  National 
Aeronautics  and  Space  Administration. 
Code  RIT-2.  Washington.  DC  20546 
(202/755-3000). 

•UPWrMTNTARY  MFORMATMNI:  The 
Informal  Advisory  Subcommittee  on 
Transport  Aircraft  has  been  established 
to  assist  the  NASA  in  assessing  the 
current  adequacy  of  transport  aircraft 
technology  and  recommend  actions  to 
reduce  deficiencies  through  modification 
of  the  planned  NASA  research  and 
technology  program  in  transport 
advanced  aerodynamics,  avionics  and 
controls,  structures  and  materials,  and 
propulsion.  The  Subcommittee,  chaired 
by  Russell  Hopps,  is  comprised  of  eight 
members.  Hie  meeting  will  be  open  to 
the  pubUc  xxp  to  the  seating  capacity  of 
the  room  (apfutiximately  40  persons 
including  the  Suboommittee  members 
and  participants). 

TYPE  OF  MEETING:  Open 
AGENDA 
November  S  1983 
8:30  ajn. — Chairperson's  Opening  Remarks. 
6:45  ajn. — Executiv*  Seoetaiy's  Report. 

9  ajn. — NASA  Budget  Suttw  and  - 
AeronautiGS  Long  Range  Plan. 

10  ajn. — Systems  Researdi  S  Technology 
Program  Status  Reports. 

2:30  p.m. — Discussion  of  Systems  Programs. 


3:30  p.m. — ^The  Future  of  Air  Tranaporl  and 

NASA's  Aeronautics  Role. 
4:30  p.m. — ^Adfoam. 
Noveml>er  9, 1983 

8  ajn. — Emerging  Technologies  in  Air 
Transportatioa. 

9  a.ra. — Discussion  of  Maior  Issues  and 
NASA's  Role  in  the  Future  of  Air 
Transport  Technology. 

1  p.m. — Sut>committee  Recommendations. 
3:30  p.m. — Adjoum. 

Dated  October  S.  1963. 

RidiaHl  L  Daaials. 

Director,  Maaagemenl  Support  Office.  Office 
of  Management 

(FK  Dk.  ai-Z77«  PiW  M-U-8k  ft«  aH 
IOOKni»4t-ll 


NIX^LEAR  REGULATORY 


IDocfcei  No.  8»-317] 


Gas  and  Eleclrte  Co; 
ellssMsncsof 
■D  racsRy  v^Miswiy 


The  VS.  Nnclear  Regulatory 
Commission  (the  Commission)  is 
considering  '■y"T"n'  of  an  amendment 
to  Facility  Operating  License  Na  DFK- 
53,  issued  to  Bsltimore  Gas  and  Electric 
Company  (the  licensee),  for  operation  of 
the  Calvert  ClifEi  Nodear  Power  Rant 
Unit  No.  1  located  in  Cahrert  County, 
Maryland. 

The  amendment  would:  (1)  Provide 
changes  to  the  Appendix  A  Technical 
SpecificatiDns  {TS)  to  allow  Cycle  7 
operation.  (2)  revise  the  TS  Umitii^g 
Conditions  for  Operation  and 
Surveillance  Requirements  for  the 
Auxiliary  Feedtvater  System.  (3)  delete 
the  IJmiting  Condition  for  Operation 
and  Surveillance  Requirements  for 
certain  post-accident  Monitoring 
instruments.  (4)  change  the  TS  for  the 
indicating  ran^s  of  the  remote 
shutdown  monitoring  instrtunentation 
(5)  change  the  surveillance  requirements 
for  Subchannels  A-3  and  B-3  of  the 
automatic  actuation  logic  for  the 
Containment  Spray  Actuation  System, 
and  (6)  provide  IJmiHng  Conditions  for 
Operation  and  Surveillance 
Requirements  for  the  Containment  Vent 
Isolation  Valves  (MOV-6900  and  MOV- 
6901). 

The  above  proposed  changes  to  the 
TS  are  in  accordance  with  the  Ucensee's 
application  dated  August  22. 1983,  as 
supplemented  September  1, 1983, 
September  16, 1983.  and  two 
supplements  dated  September  20, 1983. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 


...J 
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will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  conclusions  regarding  "no 
significant  hazards  considerations"  by 
providing  examples  (48  FR  14870).  hi  this 
regard,  the  TS  changes  resulting  bom 
the  reload  analysis  for  Cycle  7  operation 
conform  to  example  (iii)  in  48  FR  14870 
which  states  that  no  significant  hazards 
considerations  are  expected  to  exist  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  involves: 

For  a  nuclear  power  reactor,  a  change 
resulting  from  a  nuclear  reactor  core 
reloading,  if  no  fuel  assemblies  significantly 
different  from  those  found  previously 
acceptable  to  the  NRC  for  a  previous  core  at 
the  facility  in  question  are  involved.  This 
assumes  that  no  significant  changes  are  made 
to  the  acceptance  criteria  for  the  technical 
specifications,  that  the  analytical  methods 
used  to  demonstrate  conformance  with  the 
technical  specifications  and  regulations  are 
not  significantly  changed,  and  that  NRC  has 
previously  found  such  methods  acceptable. 

Accordingly,  on  this  basis,  the  NRC  staff 
proposes  to  determine  that  the  TS 
changes  associated  with  Calvert  CUffs 
Unit  1  Cycle  7  operation  involve  no 
significant  hazards  considerations.  The 
remaining  proposed  changes  to  the  TS 
do  not  conform  to  any  of  the  examples 
provided  in  48  FR  14870;  the  basis  for 
the  proposed  no  significant  hazards 
consideration  determination  is 
presented  herein. 

Changes  in  the  TS,  associated  with 
the  Auxiliary  Feedwater  System,  are 
required  to  reflect  modifications  to  this 
system.  These  system  modifications 
include  the  addition  of  an  independent 
auxiliary  feedwater  train  with  a  motor 
powered  pump.  A  cross-connect  is  also 
provided  between  the  Unit  1  and  Unit  2 
Auxiliary  Feedwater  Systems.  In 
addition,  the  pre-set  injection  valves 
will  be  replaced  with  flow  modulating 
valves. 

In  order  to  assure  operability  of  the 
modified  system,  a  period  of  poststartup 


testing  will  be  required.  During  this 
period,  the  automatic  start  and  flow 
modulating  features  of  the  auxiliary 
feedwater  system  may  be  inoperable. 
Accordingly,  the  licensee  has  requested 
a  special  test  exception  to  be  inserted  in 
the  TS  to  address  startup  testing  of  the 
auxiliary  feedwater  system. 

With  the  automatic  start  and  flow 
modulating  features  inoperable,  the 
auxiliary  feedwater  system  would 
consist  of  two,  manually-started,  steam 
driven,  auxiliary  feedwater  pumps 
capable  of  supplying  water  to  each  of 
two  steam  generators.  This 
configuration  is  identical  to  the  auxiliary 
feedwater  system  in  the  as-licensed 
plant  configtu-ation  which  required 
operator  action  to  initiate  and  adjust 
auxifiary  feedwater  flow.  The  licensee 
has  performed  safety  analyses  to 
evaluate  the  time  required  for  operator 
response  in  situations  requiring 
auxiUary  feedwater  flow. 

The  safety  analyses  performed  to 
evaluate  the  effects  of  auxiliary 
feedwater  flow  deviations  show  that  no 
flow  for  10  minutes  after  the  most  severe 
undercooling  transient,  or  runout  flow 
for  10  minutes  after  the  most  severe 
overcooling  transiet,  is  acceptable. 
Cchisequently,  adequate  time  would  be 
available  to  manually  initiate  ctnd 
control  auxiliary  feedwater  flow  in  the 
event  that  either  of  these  transients 
were  to  occur  during  the  proposed  30 
day  period.  A  period  of  10  minutes  is 
considered  adequate  for  operator 
response.  In  order  to  assure  that 
operators  are  aware  of  the  status  of  the 
auxiliary  feedwater  system  and  the 
possibility  that  operator  control  may  be 
required,  the  licensee  will  brief  the 
operators  on  at  least  a  weekly  basis 
concerning  the  condition  of  the  auxiliary 
feedwater  system.  Since  operator 
response  can  adequately  substitute  for 
the  automatic  start  and  flow  modulating 
features  of  the  modified  auxiliary 
feedwater  system,  accidents  which 
result  in  auxiliary  feedwater  flow  will 
not  be  more  severe  during  the  30  days 
following  Cycle  7  startup,  during  which 
the  test  exception  will  he  appficable. 
The  licensee  has  proposed  additional 
changes  to  the  Limiting  Conditions  for 
Operation  (LCOs)  for  the  Auxiliary 
Feedwater  System.  These  proposed 
changes  to  the  LCOs  are  equivalent  to 
existing  LCOs  in  that,  should  an 
auxiliary  feedwater  pump  be  inoperable 
(among  a  total  complement  of  two  steam 
driven  pumps,  and  one  motor  driven 
pump)  the  proposed  LCO  would  require 
that  two  auxiliary  feedwater  pumps 
would  be  operable  within  72  hours.  The 
existing  LCQifl  based  upon  two  steam 
driven  auxiliary  feedwater  pumps  and, 
in  the  event  that  one  pump  is  inoperable. 


both  pumps  must  be  operable  within  72 . 
hours.  A  second  proposed  LCO  would 
allow  two  of  the  three  auxiliary 
feedwater  pumps  to  be  inoperable  for  up 
to  72  hours  provided  that  the  auxiliary 
feedwater  cross/connect,  and  the  Unit  2 
motor  driven  auxiliary  feedwater  pump, 
are  verified  to  be  operable.  This 
proposed  LCO  is  at  least  equivalent  to   - 
the  existing  LCO  in  that  a  total  of  two 
auxiliary  feedwater  pumps  are  required 
to  be  operable;  in  this  case  one  Unit  1 
and  one  Unit  2  auxiliary  feedwater 
pump  would  be  required- 

A  change  to  LCO  is  also  proposed  to 
address  the  changing  of  operational 
modes  (e.g.  fix>m  startup  to  power 
operation)  with  an  inoperable  auxiliary 
feedwater  pump.  Since  no  additional 
safety  concerns  are  associated  with 
changing  operational  modes  with  an 
inoperable  auxiliary  feedwater  pump,  no 
prohibition  on  such  mode  changes  is 
appropriate. 

The  Surveillance  Requirements  have 
been  proposed  for  modification  to 
reflect  changes  to  the  auxiliary 
feedwater  system.  Prior  to  modification 
auxihary  feedwater  flow  was  controlled 
via  preset  flow  control  valves.  These 
valves  were  the  subject  of  surveillance 
to  assure  that  their  prasition  would 
permit  a  preset  flow  value.  The  TS 
required  reverification  of  auxiUary 
feedwater  flow  control  valve  alignment 
should  the  auxiliary  feedwater  flow 
control  valves  be  repositioned.  Since 
these  preset  flow  control  valves  have 
been  replaced  by  air-operated 
modulating  valves,  this  surveillance  is 
no  longer  applicable.  In  place  of  this 
requirement.  BG&E  has  proposed  to 
perform  a  flow  verification  test  each  18 
months  which  would  assure  that  each 
auxihary  feedwater  ptmip  defivers  flow 
upon  automatic  initiation.  In  addition, 
BC&E  has  proposed  a  test  of  the 
dynamic  head  for  the  motor  driven 
auxihary  feedwater  pump.  This 
proposed  test  would  be  conducted  every 
31  days  to  assure  a  dynamic  head  of  at 
least  3100  ft  on  recirculation  flow.  This 
test  fi-equency  is  consistent  with 
dynamic  head  test  currently  required  for 
the  steam  driven  auxiliary  feedwater 
pumps. 

The  above  proposed  changes  to  the 
Limiting  Conditions  for  Operation  and 
Surveillance  Requirements  for  the 
Auxiliary  Feedwater  System  do  not 
allow  a  decrease  in  the  operabifity  or 
effectiveness  of  surveillance  of  the 
auxiUary  feedwater  system.  Based  upon 
the  above,  the  proposed  changes  to  the 
TS  for  the  Auxiliary  Feedwater  System 
maintain  or  improve  the  readiness  of 
this  system  to  respond  to  emergency 
conditions  and,  therefore,  the  staff 
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proposes  to  determine  that  the  proposed 
changes  do  not  involve  significant 
hazards  considerations. 

BG&E  has  requested  that  certain  post- 
accident  monitoring  instrumentation  be 
deleted  from  the  TS.  Although  these 
instruments  would  not  be  physically 
removed  from  their  installed  locations, 
they  would  no  longer  be  the  subject  of 
TS  requirements.  'These  instruments 
includb: 

(1)  Power  Range  Nuclear  Flux 
Monitor — ^This  instrument  was  judged  to 
be  unnecessary  for  post-trip  reactor 
monitoring.  The  function  of  post- 
accident  flux  monitoring  is  adequately 
performed  by  the  Wide  Range 
Logarithmic  Neutron  Flux  Monitor, 
which  includes  the  power  range  flux 
indication  and  is  addressed  in  the  TS. 

(2)  Reactor  Coolant  Total  Flow- 
Reactor  coolant  system  total  flow  is 
considered  a  non-essential  channel  of 
instrumentation  in  the  post-trip 
condition  because  of  the  availabiUty  of 
reactor  coolant  system  (RCS) 
temperature  indication,  RCS  subcooled 
margin  and  Reactor  Coolant  pimips 
status.  In  the  absence  of  adequate  core 
flow,  RCS  temperature  and  subcooled 
n\argin  are  indirect  indicators  of  core 
flow  conditions  and  provide  adequate 
display  to  ensure  appropriate  actions 
are  initiated  by  operations  personnel  to 
recover  from  any  abnormal  conditions 
existing  in  the  post-trip  condition. 

IMeither  the  Total  Reactor  Coolant 
Flow  nor  the  Power  Range  Nuclear  Flux 
Monitor  is  referenced  in  the  emergency 
operating  procedures.  We  therefore 
conclude  that  the  proposed  deletion  of 
operability  and  surveillance 
requirements  for  the  power  range 
nuclear  flux  monitor  and  reactor  coolant 
total  flow,  post  accident,  instumentation 
would  not  decrease  the  abiUty  of  the 
licensee  to  detect  and  correct  abnormal 
post-accident  conditions.  Accordingly, 
the  staff  proposes  to  determine  that  the 
proposed  deletion  of  the  TS 
requirements  for  the  subject  post- 
accident  monitoring  instrumentation 
does  not  involve  a  significant  hazards 
consideration. 

The  remote  shutdown  instrumentation 
aUows  the  reactor  operator  to  monitor 
key  safety  parameters  from  outside  the 
control  room.  No  automatic  safety 
features  are  actuated  from  the  remote 
shutdown  instrumentation.  Changes  to 
Reactor  Coolant  Cold  Leg  Temperature, 
Steam  Generator  Pressure  and  Level 
and  Wide  Range  Neutron  Flux 
instrumentation  as  described  in  the 
applicable  LCO,  have  been  proposed. 

With  regard  to  Reactor  Coolant  Cold 
Leg  Temperature  (RCS)Tc  NUREG-0737, 
Item  U.F.2  requires  the  instaUation  of 
instrumentation  for  detection  of 


inadequate  core  cooling.  Accordin^y, 
subcooled  maigin  monitors  have  been 
installed  utilizing,  among  other  inpots, 
existing  temperature  measurement 
channel  iiqrats.  The  initial  installation  of 
the  subcooled  margin  monitors  utilized 
(RCS)Te  naiTow  range  temperature 
inputs.  The  detection  range  of  the 
subcooled  margin  monitors  was  limited 
by  the  measorement  range  provided  by 
the  cold  leg  temperature  measurement, 
channels  required  by  the  LCO  to  be  from 
0-4K»*F.  The  design  of  die  subcooled 
margin  monitors  precludes  providing 
any  representative  engineering  data  at 
temperature  measurement  ranges  less 
than  212*P  (boiling  point  of  water)  or 
greater  than  706*F  (critical  point  of 
water).  The  guidance  contained  in  Reg. 
Guide  1.97  suggested  modifications  to 
provide  temperature  measurement 
ranges  of  150*F  to  750*F.  Since 
temperature  measurement  ranges  below 
the  boiling  point  or  above  the  critical 
point  of  water  provided  no  useful  inpnt 
to  the  subcooled  margin  monitors  and 
produce  the  undesirable  effect  of  greater 
inaccuracy  over  the  extended 
measurement  ranges,  a  limited  Tc 
measurement  range  between  the  two 
points  that  would  provide  useful  input  to 
the  subcooled  margin  monitors.  212*F  to 
705*F,  was  selected. 

Steam  generator  level  measurement 
has  been  modified  to  provide  an 
extended  range  of  level  indication.  It 
had  previously  indicated  level  from 
—116  to  -(-63.5  inches.  The  modification 
increases  the  range  to  —401  to  -(-63.5 
inches  as  required  by  the  proposed  LCO. 
The  steam  generator  level  measurement 
channel  provides  indication  at  the 
remote  shutdown  panel  (2C43)  and  does 
not  provide  any  control  functions  at  the 
panel.  The  additional  level  range 
provides  the  operator  with  mora 
representative  information  of  actual 
steam  generator  inventory.  Finally,  the 
range  of  the  "Wide  Range  Neutron  Flux" 
instrumentation  has  been  increased,  as 
indicated  in  the  proposed  LCO,  from  .1 
counts  per  second  (cps) — 150%  power  to 
.1  cps— 200%  power. 

As  indicated  previously  the  remote 
shutdown  instrumentation  is  provided 
for  monitoring  purposes  and  does  not 
provide  inputs  for  automatically 
actuated  equipment;  therefore,  the 
changes  as  reflected  in  the  proposed 
LCO  do  not  change  the  course  or 
severity  of  any  analyzed  accidents. 
Moreover,  since  the  proposed  changes 
to  the  instrumentation  ranges  provide 
equivalent  or  improved  information,  the 
usefulness  of  this  instrumentation  to 
provide  post-accident  information  has 
not  been  degraded.  On  this  basis,  the 
staff  proposes  to  determine  that  these 
proposed  changes  to  the  LCO  for  remote 


shutdown  instrumentation-  do  not 
involve  significant  hazards 
considerations. 

"Rm  licensee  has  jjroposed  a  change  in 
the  Surveillance  Requirements  for 
subchannels  A-3  and  B-3  of  the 
Containment  ^nay  Actuation  System 
(CSAS).  The  purpose  of  CSAS 
subchaimels  A-3  and  B-3  is  to  isolate 
the  service  water  supply  to  die  spent 
fuel  pool  coolers  on  indication  of  high 
containment  pressure;  the  Ucensee  has 
proposed  a  plant  modification  %vhich 
would  move  these  functions  to  other 
CSAS  actuation  channels.  CSAS 
subchannels  A-3  and  B-^  as 
reconstituted  would  perform  the 
foUowing  functions  on  indication  of  high 
containment  pressure:  Trip  the  main 
feedwater,  condensate  booster,  and 
heater  drain  pumps  and  dose  the  main 
steam  and  feedwater  isolation  valves. 
These  automatic  actions  would  isolate 
the  main  feedwater  system  in  the  event 
of  a  steamline  break  dius  preventing 
overpressurization  of  die  contaunnenL 
The  same  automatic  features  would  also 
be  added  to  the  Steam  Generator 
Isolation  function. 

The  present  siuveillance  requirement 
for  subchannels  A-3  and  B-3.  requiring 
monthly  testing,  is  no  longer  aiqwopriate 
for  the  reconstituted  subchannels  A-3 
and  B-^.  Such  testing,  during  reactor . 
operation,  would  rendt  in  a  reactor  trip 
due  to  closure  of  the  main  steam 
isolation  valves  since  the  MSIVs  cannot 
be  bypassed  during  testing.  The  Ucensee 
has  proposed  that  CSAS  subchannels     ^ 
A-3  and  B-3  be  tested  every  18  months 
during  plant  shutdown,  wrhich  is 
appropriate  considering  the  design  of 
the  associated  equipment  and  the  need 
to  prevent  unnecessary  reactor  scrams. 
Since  the  addition  of  automatic  tripping 
of  the  pumps  in  the  feedwater  trains 
results  in  a  less  severe  plant  response  to 
a  main  steamline  break,  the  NRC  staff 
proposes  to  conclude  that  the  associated 
changes  to  the  TS  involve  no  significant 
hazards  considerations. 

The  Ucensee  has  proposed  changes  to 
the  TS  to  address  LCOs  and 
Surveillance  Requirements  for 
Containment  Vent  Isolation  Valves. 
These  valves  are  presentiy  designated 
as  Hydrogen  Purge  Outiet  Valves 
(MOV-6900  and  MOV-eoOl).  These 
valves  are  presentiy  non-automatic, 
motor  operated,  valves  that  are  required 
by  the  "TS  to  be  maintained  in  the  closed 
position  during  reactor  operation 
(Modes  1,  2,  3  and  4).  A  modification  to 
these  valves  would  add  an  automatic 
isolation  signal  to  close  these  valves  on 
a  Safety  Injection  Actuation  Signal 
(SIAS).  The  licensee  has  propmsed  that 
the  redesignated  Co'ntainment  Vent 
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Isolation  Valve*  be  required  to  cloae 
automatically  in  less  than  20  seconds  as 
verified  by  periodic  testing.  Under 
reactor  operating  conditions  Modes  1. 2, 
3  and  4  the  prt^xwed  LCO  would  require 
the  valves  to  be  maintained  in  the 
closed  position  and  doubly  isolated.  In 
this  case,  double  isolation  includes 
removal  of  motive  power  (supply 
breaker  open)  and  the  use  of  a  key- 
locked  switch.  Monthly  surveillance 
would  assure  that  the  valves  remain 
closed  and  doubly  isolated.  In  addition, 
during  core  alterations  or  movement  of 
irradiated  fuel  within  containment,  the 
licensee  has  proposed  TS  to  require  that 
these  valves  remain  closed. 

The  proposed  TS  are  consistent  »vith 
other  existing  Calvert  Cliffs  Unit  1  TS 
for  containment  purge  valves.  In 
addition,  both  existing  and  proposed  TS 
for  valves  MOV-6900  and  MO V-6901 
require  these  valves  to  be  closed  during 
reactor  operation  and  during  refueling 
operations:  thus,  the  proposed  TS  would 
be  at  least  as  restrictive  as  existing  TS. 
Accordfflgly,  the  NRC  staff  proposes  to 
determine  Uiat  the  TS  changes 
associated  with  the  modified  MOV-6900 
and  MOV-6goi,  the  Containment  Vent 
Isolation  Valves,  involve  no  significant 
hazards  considerations. 

The  Commission  is  seeking  pubKc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Conunission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  Attention: 
Docketing  and  Service  Branch. 

By  November  14, 1983,  the  licensee 
may  file  a  request  for  a  hearing  %vith 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  writen  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shaill  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 


designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  bearing  a- 
an  appropriate  order. 

As  required  1^  10  CFR  2-714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
resiilts  of  the  proceeding.  Hie  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  die  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect^s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  fited  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  reqoesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  fist  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Ccmtentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
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I  would  take  place  aher  issuance  of 
nendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  l>efore  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  %vill  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  win 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.Q  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Sb^et  NW., 
Washington.  D.C  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-finee 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number   t 
3737  and  the  foUownng  message 
addressed  to  James  R.  Miller 
Petitioner's  name  and  telephone 
number;  date  petition  was  mailed:  plant 
name;  and  publicati(Hi  date  and  page 
number  of  this  Federal  Registar  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  to  and  Jamea  A. 
Biddison,  Jr.,  General  Counsel  G  and  E 
Building.  Charles  Center,  Baltimore, 
Maryland  21203,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  detnmination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
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substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  fdr 
amendment  dated  August  22, 1983  as 
supplemented  September  1, 16  and  two 
dated  September  20, 1983  which  are 
available  for  public  inspection  at  the 
Conunission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  local  public  document  room 
located  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland. 

Dated  at  Bethesda,  Maryland,  this  eth  day 
of  October,  1983. 

For  the  Nuclear  Regulatory  Commission. 
lames  R.  Miller. 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

IFR  Doc  aS-Z7aB7  nted  lO-lZ-SS  8:45  ami 
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(Docket  No*.  50-325  and  50-3241 

Carolina  Power  &  UgM  Co.; 
Consideration  of  Issuance  of 
Amendments  to  Faditty  Operating 
Licenses  and  Opportunity  for  Prior 
Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
62.  and  DPR-71  issued  to  Carolina 
Power  &  Light  Company  (the  licensee). 
for  the  operation  of  the  Brunswick 
Steam  Electric  Plant  (BSEP)  Units  1  and 
2  located  in  Brunswick  County,  North 
Carolina. 

The  amendment  would  revise  the 
operating  Ucense  and  the  provisions  in 
the  technical  Specifications  relating  to 
changes  to  permit  reactor  operation  at 
power  levels  up  to  50%  of  rated  thermal 
power  with  one  recirculation  loop  out  of 
service.  Presently,  Brunswick  operating 
licenses  require  a  unit  to  be  in  hot 
shutdown  within  24  hours  if  an  idle 
recirculation  loop  cannot  be  returned  to 
service  within  12  hours.  The  change 
proposed  by  the  licensee  would  delete 
this  license  condition  and  modify  the 
Technical  ^>ecifications  (TSs)  as 
necessary  to  provide  for  appropriate 
Average  Power  Range  Monitor  (APRM) 
flux  scram  trip  and  rod  block  settings, 
an  increase  in  the  safety  limit  Minimum 
Critical  Power  Ratio  (MCPR)  value  and 
revisions  to  the  allowable  Average 
Planar  Linera  Heat  Generation  Rate 
(APLHGR)  values  suitable  for  use  with 
an  idle  recirclilation  loop,  in  accordance 


with  the  licensee's  application  for 
amendment  dated  Jijne  3, 1082. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Conunission's 
regulations. 

By  November  14, 1983.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  s  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intevene.  Request  for  s 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  fil^d  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chainnan 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
would  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financiaLor  other  interest  in 
the  proceeding;  and  (3)  the  posssible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  f>etitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petiton  for 
leave  to  intervene  or  who  had  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
schedules  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 


litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  wdiich  satisfies  tfiese 
requirements  with  respect  to  st  least  oup 
contention  will  not  be  pennitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitetions  in  ttie  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  ttie  Commission.  United 
Stetes  Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  Attention: 
Docketing  and  Service  Branch  or  may  be 
delivered  to  the.Commission's  PnbUc 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C  by  the  above  date. 
Where  petitions  are  filed  during  die  last 
ten  (10)  days  of  die  notice  period,  it  is 
requested  that  the  petitioner  or 
representetive  for  the  petitioner 
'  promptly  to  inform  the  Commission  by  s 
toll-firee  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Nombo'  377  and  the 
foUowing  message  addressed  to 
Domenic  B.  Vasaallo:  (petitioner's  name 
and  telephone  number):  (date  petition 
was  mailed):  (plant  name);  and 
(publication  date  and  page  number  of 
the  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  die 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washii^ton. 
D.C.  20555.  and  George  F.  Trowbridge. 
Esq..  Shaw.  Pittman,  Potts  and 
Trowbridge,  1800  M  Street  NW, 
Washington.  D.C  20036.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requeste 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the  . 

Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
S  2.714(d) 

For  further  details  with  respect  to  this 
action,  see  application  for  amendment 
dated  June  3, 1982,  which  is  available  for 
public  inspection  at  the  Commission's 
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PnUk  Document  Room,  1717  H  Street 
NW.,  WasliiRgton.  D.C  and  at 
Soothport  Bnmawick  Coonty  Library, 
100  W.  Moore  Street.  Soatfaport,  North 
Carolina  2S«ai. 

Dated  at  Betiieada.  Maryland  this  Sth  day 
of  October.  1963. 

For  the  Nndear  Regulatory  Commission. 
Oooienic  B.  VassaBo, 
Chief,  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 
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[Docket  No*.  50-329  and  50-330] 

Conaumara  Powar  Co.  (MidlMid  Plant, 
Unita  1  and  2);  laauanca  of  Oiractor'a 
Daciaion 

Notice  is  hereby  given  that  the 
Director,  Office  of  Inspection  and 
Enforcement,  has  issued  a  decision 
concerning  a  petition  dated  June  13, 
1983.  filed  by  BiUie  Pimer  Garde  of  the 
Government  Accountability  Project  on 
behalf  of  the  Lone  Tree  Council  and 
others.  The  petitioners  had  requested 
that  the  Commismon  take  a  number  of 
acttons  with  respect  to  the  Midland 
Plant.  The  Director.  Office  of  Inspection 
and  Enfotpeuient.  has  decided  to  grant 
in  part  and  deny  in  part  the  petitioners' 
request 

The  reasons  for  this  decision  are 
explained  m  a  'Director's  Decision** 
under  10  CFR  ^206  (DD-83-16).  which  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW,  Washingtoa  D.C  . 
20555.  and  in  the  Local  Pubhc  Document 
Room  for  the  Midland  Plant  located  at 
the  Grace  Dow  Memorial  Library.  1910 
W.  St.  Andrews  Road.  |^dland. 
Michigan.  48e4a 

Dated  at  Bethesda.  Maryland  this  eth  day 
of  October,  1983. 

For  the  Nufiear  Regulatory  Commission. 

Richard  C  DeYoung. 

Director.  Office  of  Inspection  and 

Enforcement 

ini  Dec  n-trtm  nM  10-1Z-«S:  Me  ami 
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(Dodwt  No*.  50-424  Md  S0-42S] 

Qaorgia  Powar  Co.  Oglettiorpe  Power 
Corp.,  Mtmicipal  Bactric  Authority  of 
Qaorgia,  City  of  Dalton,  Gaorgia, 
(Vogtia  Bactric  Ganarating  Plant,  Unita 
1  and  2;  Racaipt  of  AppOcatfon  for 
Facility  Oparatlng  Ucanaaa 

Notice  is  hereby  givei}  that  the 
Nuclear  KegaUtory  Commission  (the 
Commisaiop)  haa  docketed  a  portion  of 


an  application  for  CadHty  operating 
licenses  from  Geoig^  PoWei  Company, 
Oglethorpe  Power  Corporation. 
Mimidpal  Electric  Autfiority  of  Georgia, 
and  Ci^  of  Dahon.  Georgia,  (the 
applicants)  which  would  authorize  the 
applicants  to  possess,  use,  and  operate 
two  pressurized  water  nuclear  reactors 
(the  facilities)  located  on  the  applicants' 
site  in  Burice  County,  Georgia.  Each  unit 
would  operate  at  a  reaetor  core  power 
level  of  3411  megawatts  thermal. 
Construction  of  the  facilities  was 
authorized  by  Construction  Permit  Nos. 
CPPR-108  and  CPPR-109,  issued  by  the 
Atomic  Energy  Commission*  on  June  28. 
1974.  Constnictioo  of  Unit  1  (CPPR-lOB) 
is  anticipated  to  be  completed  by 
September  1986  and  Unit  2  (CPPR-109) 
by  March  1988. 

The  portion  of  the  application 
docketed  by  the  Commission  on 
September  19. 1983.  consisted  of  the 
Fmal  Safety  Analysis  Report  which  is 
currendy  undergoing  review.  Upon 
acceptance  of  the  Environmental  Report 
for  review,  the  Commission  will  notice 
an  opportunity  for  hearing  on 
radibiogical  safety  and  enviroimiental 
issues  to  be  considered  during  the 
review.  After  the  Environmental  Report 
has  been  accepted  and  analyzed  by  the 
Commission's  Director  of  Nndear 
Reactor  Regulation  or  his  designee,  a 
draft  environmental  statement  will  he 
prepared  by  the  Commission's  staff. 
Upon  preparation  of  the  draft 
environmental  statement  the 
Commission  will  cause  to  be  published 
in  the  Federal  Register  a  notice  of 
availability  of  the  draft  statement, 
requesting  comments  from  interested 
persons  on  the  draft  statement.  The 
draft  environmental  statement  will  focus 
only  on  matters  which  differ  from  those 
previously  discussed  m  the  final 
environmental  statement  prepared  in 
connection  with  the  issuance  of 
construction  permits.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 
statement,  the  staff  will  prepare  a  final 
environmental  statement,  the 
availability  of  «vhich  wiD  be  noticed  in 
the  Federal  Register. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  fadlity  operating 
licenses  dated  September,  13, 1963, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington. 

>  Punaait  lo  tiie  Btmtgf  Keotgudaatkm  Act  of 
1974.  aa  amended  the  Alooic  EHqr  Con^iiioo 

(AEC)  was  aboliahad  The  Nudaw  Ragulatafy 
Commtssion  assumed  tba  licenaing  and  related 
reguUtoty  functions  of  rtw  AEC 


D.C.  20555,  and  at  tfie  Buiice  County 
Libraiy,  4th  Street  Waynesboro. 
Georgia  3083a  Additi(»ally,  all 
correspondence  documenting  the  stafP« 
review  of  the  application  is  available  at 
these  locations.  As  they  become 
available,  ^e  following  documents  may 
be  inspected  at  the  above  locations:  (1) 
The  safety  evaluation  report  prepared 
by  the  Office  of  Nuclear  Reador 
Regulation;  (2)  the  draft  environmental 
statement  (3)  the  final  environmental 
statement  (4)  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  on  the  application  for  fadlity 
operating  licenses;  (5)  the  proposed 
fadlity  operating  hcenses;  and  (6)  the 
technical  specifications,  which  will  be 
attached  to  the  proposed  facility 
operating  licenses. 

Dated  at  Bethesda.  Maryland,  this  6th  day 
of  October  1983. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam. 

Chief  Licensing  Branch  No.  4,  Division  of 
Licensing. 

(FR  Doc.  8^27871  Piled  10-12-83:  8:45  ain| 
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[Docket  No.  50-289-SP  (MMagement 
Phase)] 

Metropolitan  Ediaon  Co.,  at  aL  (Thraa 
Mile  laland  Nudaar  Station,  Unit  No.  Ik 
Ordar 

October  7. 1983. 

Oral  aurgument  on  the  various  appeals 
from  the  Licensing  Board's  partial  initial 
dedsions  concerning  management 
competence  and  inte^ty  *  will  be  held 
at  9:30  a.m.  on  Thursday,  December  1. 
1983,  in  the  NRC  Public  Hearing  Room. 
Fifth  Floor.  East-West  Towers  Building, 
4350  East-  West  Highway,  Bethesda, 
Maryland.  The  allotment  of  time  and 
order  of  presentation  of  argument  will 
be  announced  in  a  subsequent  order. 

Each  party  is  to  provide  the  Secretary 
to  this  Board  by  letter  mailed  no  later 
than  November  17.  1983.  wiA  the  name 
of  the  individual  who  will  present  oral 
argument  on  its  behalf. 

It  is  so  ordered. 

For  the  Appeal  Board. 
C.  lean  Shmemaker. 
Secretary  to  the  Appeal  Board. 

(FR  Doc.  8S-Z787Z  FHed  10-12-8».  8:48  an) 
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(Oocfcat  No.  S»-2atI 


^  Powar  Diatrfct 

(Coopar  Wucliai'  StaBbn);  EjcaniptluM 
From  ScfMdolar  Itaqulrafnania 

I 

The  Nebraska  Public  Power  Distvict 
(NPPD/tbe  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-46 
which  aothorizes/iPPD  to  operate  the 
Cooper  Nuclear  Station  (CNS)  at  power 
levels  not  in  exoess  of  2381  megawatts 
thermal.  The  facility  is  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Nemaha  County.  Nebraska.  The  license 
provides,  among  other  things,  that  it  is 
subjed  to  all  Rules,  Regulations,  and 
Orders  of  the  Commission  now  or 
hereafter  n  effect. 

U 

On  February  22, 1983,  the 
environmental  qualiHcation  rule  for 
electrical  equipment  important  to  safety 
for  nuclear  power  plants,  10  CFR  50.49, 
became  effective.  Subsection  (g)  of 
§50.49  requires  that  each  holder  of  an 
operating  license  issued  prior  to 
Febniary  22. 1963,  shall  by  May  20i  1963. 
identify  the  electrical  equipment 
important  to  safety  within  the  scope  of 
the  rule  already  quabfied  and  submit  a 
schedule  for  either  the  qualification  or 
the  replacement  of  remaining  electrical 
equipment  subfect  to  the  role.  This 
schedule  must  establish  a  goal  of  final 
environmental  quahfication  of  the 
electrical  equipment  by  the  end  of  the 
second  refueling  outage  after  March  31. 
1962.  or  by  March  31. 1985.  whichever  is 
earlier.  The  role  also  provides  that  the 
Diredor  of  the  Office  of  Nuclear  Reactor 
Regulation  may  grant  request  for 
extensions  of  this  deadline  to  a  date  no 
later  than  November  30, 1985.  for 
specific  pieces  of  equipment  if  these 
requests  are  filed  on  a  timely  basis  and 
demonstrate  good  cause  for  such  an 
extension,  such  as  procurement  lead 
time,  task  complications,  and 
installation  problem. 

m 

On  June  24, 1983,  the  licensee 
requested  an  extensron  from  the  dates 
specified  in  10  CFR  50.49(g).  The  Cooper 
plant  is  on  a  one-year  refueling  cyde, 
and  went  into  an  outage  shortly  after  the 
March  1982  date.  Therefore,  the  end  of 
the  second  refueling  outage  will  occur  in 
eariy  September  1983.  The  licensee 
stated  that  additional  time  was  needed 
because  the  rule  expanded  the  scope  of 
electrical  equipment  required  to  be 
qualified  to  a  harsh  environment,  and 
the  need  to  identify  and  quahfy  this 
additional  equipment  will  require  more 
time  and  another  outage.  The  licensee 


specifically  requested  extenaioa  until 
the  end  of  its  1985  outage  but  no  later 
than  November  30. 1986. 

We  have  reviewed  the  Hrentee 
stihmiltal  and  agres^tha*  y?od  cause  for 
a  schedular  extension  of  tfac  rale  exists 
for  the  fbUowing  reasonr.  the  close 
proximity  of  the  plant's  first  refueling 
outage  to  the  efi^tive  date  of  the  rule; 
the  plant  is  on  a  one-year  rafaeling 
cyde;  and  the  expanded  scope  of  the 
rule  to  hidude  noa-«afiety-crf»ty>ralated 
equipment  (10  CFR  S0>«e(bK2))  and  post- 
acddent  monitoring  equipment  (10  CFR 
50.49(b)(3)).  However,  snice  the  licensee 
has  not  been  able  to  complete 
identification  <rf  the  specific  equipment 
for  which  a  schedular  exemption  is 
needed,  we  are  mable  to  grant  the  full 
extent  of  the  licensee's  request  Because 
we  find,  however,  that  the  licensee  is 
working  in  good  faidi  to  meet  the  rale, 
an  extension  to  the  end  of  the  thiid 
refuelmg  outage  after  March  31. 1982, 
can  be  granted.  This  would  place  ^be 
licensee  oa  approximately  equal  footing 
with  plants  operating  on  an  IS-month 
refueling  cyde.  The  bcensee  must 
complete  qualification  of  aB  equipment 
by  the  end  of  the  diird  outage  but  in  any 
event  no  later  than  March  31. 1985. 
Requests  for  extension  beyond  that  date 
must  meet  the  spedfic  criteria  stated  in 
10  CFR  50.49(g). 

IV 

According,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  securify  and  is 
otherwise  in  the  pubhc  interest 
Therefore,  the  Commission  hereby 
approves  the  foilowring  exemptitm: 

Exemption  is  granted  fitun  the 
schedular  requirement  of  950.4g(g)  le 
extend  the  required  date  of  final 
environmental  qualification  of  electrical 
equipment  bom  "the  end  of  the  second 
refueling  outage  after  March  31, 1982,  or 
by  March  31, 1985.  whichever  is  earlier" 
to  "the  end  of  the  third  refueling  outage 
after  March  31. 1982  or  by  Mardi 
31,1985,  whichever  is  earlier." 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  dedaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda.  Maryland  this  3rd  day 
of  October.  1983. 

This  exemption  is  efliective  upon  issuance. 


For  die  Noclcar  Rsvalatoty  ( 

EdsaeCCaaa. 

Deputy  Dimctor.  OfFkxafNmdaatBaaetar 
Regulation. 

iniDw.a».o«(f 


The  United  Stotes  Nuclear  Regnlatocy 
Commission  (the  Conunissaon)  is 
ctmsidering  issuance  of  an  amendment 
to  FadUty  Operattog  License  Na  UPBir- 
22,  issued  to  Northern  States  Power 
Company  (die  licensee),  for  operatkm  erf 
the  MonticeDo  Nuclear  Generadi^  Rant 
located  in  Wright  County.  Mineaota. 

The  amendment  would  revise  the 
provisjons  of  the  Technical 
Specifications  to  incorporate  revised 
safety  and  operating  limits  associated 
with  the  cqieration  of  Monticelhi  Nuclear 
Generating  Rant  with  one  recirculati<m 
loop  out  of  service.  Ilie  changes 
proposed  by  the  licensee  would  inovide 
for  reduced  Average  Power  Range 
Monitor  (AFRM)  flux  scram  trip  and  rod 
block  settings,  an  increase  fat  the  safety 
limit  Minimum  Critical  Power  Ratio 
(MCFJl)  value  and  revisions  to  the 
allowable  Maximum  Average  Planar 
Linear  Heat  Generation  Rate 
((MAPLHGR)  values  suitable  for  use 
with  an  idle  redrcnlation  loop. 
Presentfy,  the  Monticello  Tec^cal 
Specifications  wdonid  require  plant 
shutdown  if  an  idle  recirculation  loop 
cannot  be  returned  to  service  within  24 
hoars.  The  amendment  would  authorize 
the  plant  to  operate  vp  to  50X  of  rated 
powo- in- extended  periods  of  time. 
Supporting  die  amendment  request  is  a 
report  |»<qpared  by  General  Electric  that 
presents  the  analysis  for  core 
performance,  in  accordance  with  the 
Ucensee's  appUcation  for  amendment 
dated  July  2, 1982  as  supplemented  on 
October  5, 1982. 

PricM*  to  issuance  of  the  proposed 
license  amendment  the  Coaanisskm 
will  have  made  findings  requiied  by  the 
Atomic  Energy  Ad  of  1964.  as  amended 
(the  Ad)  and  the  Commiasion's 
regulations. 

By  November  14. 1983.  die  hcensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subjed  fadlify  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partidpate  as  a  party  in  die 
proceeding  must  file  a  written  petition 
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for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  die  proceeding.  The  petition 
would  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificify.  Contentionsjhall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  nvith 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-4000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  377  and  the 
following  message  addressed  to 
Domenic  E  Vassallo:  (petitioner's  name 
and  telephone  number);  (date  petition 
was  mailed);  (plant  name);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  Gerald  Chamoff,  Esq.. 
Shaw,  Pittman,  Potts  and  Trowbridge, 
1800  M  Street  NW.,  Washington.  D.C. 
20036.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safefy  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this . 
action,  see  the  application  for 
amendment  dated  July  2, 1982.  as 
supplemented  October  5. 1982,  which  is 
available  for  pubhc  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall.  Minneapolis,  Minnesota. 

Dated  at  Bethesda.  Maryland  this  5th  day 
of  October.  1963. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo. 

Chief.  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

|FR  Doc.  83-27874  FSM  1#-12-83:  8:48  amf 
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(Docket  No*.  50-35»Ol^  50-3S3-OL] 

PMIadelpMa  Electric  Co.  (Umerlcfc 
Generating  Station,  Unit*  1  wid  2); 
Notica  and  Ordar  of  Prehearing 
Confaranca 

OctoSer  a  1983. 

As  previously  confirmed  by  Order  of 
September  21. 1963.  a  prehearing 
conference  will  begin  oti  the  afternoon 
of  October  17. 1983. The  conference  is 
expected  to  continue  on  October  18. 
and,  if  necessary,  on  October  19, 1983. 
The  precise  times  and  locations  are: 

October  17. 1983. 1:30  p.m.-4:30  p.m. 
and  October  18, 1983,  9*0  a.m.-4K)0  p.m.. 
at: 

Municipal  Building.  140  Church  Street 
PhoenLxville.  Pennsylvania  19460 

October  19, 1983, 9«)  a.m.-5:00  p.m.. 
at: 

Royersford  Borough  Hall.  300  Main 
Street,  Royersford,  Pennsylvania 
19468 

Members  of  the  public  are  welcome  to 
attend  but  there  will  be  no  opportunify 
for  public  participation  during  the 
daytime  prehearing  conference  sessions 
which  are  the  subject  of  this  notice. 
Limited  appearance  sessions  for 
statements  by  the  public  have  been 
scheduled,  by  notice  dated  September 
23, 1983,  for  tiie  evenings  of  October  17 
and  18, 1983,  fixun  74)0  p.m.  to  10:00  p.m.. 
at  the  Phoenixville  Municipal  Building. 

The  subjects  of  the  prehearing 
conference,  in  the  approximate  order  in 
which  they  will  be  discussed,  will  be: 

1.  The  status  and  extent  of 
participation  by:  Consumers  Education 
and  Protective  Association  (CEPA). 
Keystone  Alliance.  Mr.  Joseph  H.  White, 
III,  and  the  interested  government 
agencies  (The  Commonwealth  of 
Pennsylvania,  the  Pennsylvania 
Consumer  Advocate  and  the  City  of 
Philadelphia).  '' 

2.  The  hearing  schedule  for 
Contentions  1-62.  V-3a  and  V-3b.  and 
V-4. 

3.  The  status  and  schedule  for  review 
of  off  site  emergency  plans  by  the 
Pennsylvania  Emergency  Management 
Agency  (PEMA)  and  the  Federal 
Emergency  Management  Agency 
(FEMA). 

4.  Preliminary  discussion  of 
reconsideration  of  rejection  of  AWPP 
Contention  Vl-1  (Pattern  of  Improper 
QA/QC).  and  schedule  for  further 
written  submissions. 

5.  The  status  of  admitted  LEA 
Contentions  1-8,  MS  and  I-33M. 

6.  Admissibility  of  contentions  on  the 
environmental  analysis  of  severe 
accidents  proposed  by  Limerick  Ecology 
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Action  (LEA)  and  the  Cify  of 
Philadelphia. 

7.  Admissibihty  of  LEA  proposed 
Contentimu  1-41  (systenu  interactions) 
and  1-42  (enviwaunental  qualificationj. 

&  Admissibility  of  LEA  proposed 
emergency  planning  contentiona  within 
the  scope  of  10  CFR  S0.47(d)  {i.e., 
primarily  "onsite"  eraergem^  planning). 

All  parties  and  governmental 
participants  are  directed  to  attend  the 
first  day  of  the  prehearing  conference, 
with  the  exception  of  counsel  for  the 
Graterford  Prisoners.  (Del-Aware  is  no 
longer  a  party  befme  this  Licensing 
Board.)  However.  Blatters  regarding  the 
scheduling  of  ofiisite  emergency  planning 
matters,  which  could  affect  the  interest 
of  the  prisoners,  will  be  discussed 
whether  or  not  counsel  for  the  prisoners 
is  in  attendance. 

Bethesda,  Maryland,  October  fl^  1983. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensii^  Board. 
Lawranca  Brannar. 
Chairman,  Administrative  fudge. 

IFR  Ddc  83-9875  FIM  lO-U-aS:  MS  anl 


(Oockel  Noe.  50-329^  SO-330;  EA-a3-109I 


Co.  (Midtand  Plant  tinita  1  Mid  2k 
Confirmatory  Ordar  for  ModMcation  of 
ConatructionPennttaffff^ctiwa 
Imntedlatety) 

1 

Consumers  Power  Company  (the 
"licensee")  is  the  holder  of  constructifm 
permits  CPPR-81  and  CPPR-82  issued 
by  the  Atomic  Energy  Commissim  (now 
the  Nuclear  Regulatory  Commissiaa, 
hereafter  "Commission"),  which 
authorize  the  construction  of  the 
Midland  Plant  Units  1  and  2  (the 
"facilify").  The  facifify  is  under 
construction  in  Midland.  Michigan. 

n 

Since  the  start  of  construction,  the 

facility  has  experienced  significant 
quality  assurance  ("QA")  problems. 
Although  the  licensee  took  corrective 
actions  in  each  case,  problems 
continued  to  be  experienced  in  the 
implementation  of  its  QA  program. 

An  NRC  Region  ffl  inspection, 
commenced  in  October  1982  and 
completed  in  January  1963,  identi'fied 
significant  problems  with  the  QA 
inspection  process  and  with  the 
conformance  to  design  documents  of 
installed  components  in  the  Diesel 
Generator  Building  ("DGB").  These 
findings  were  identified  to  the  licensee 
in  ah  exit  meeting  following  the       '^ 
inspection  in  November  1982.  The 


licensee  subseqoendy  made  sinnlar 
findings  in  ether  areas  of  the  fecililjr.  b 
view  of:  (1)  The  wideqiread  nature  of 
die  proUeme  identified.  (2)  the  hieiory  ef 
QA  problons  at  die  fadUty.  and  ffi  the 
ineffectiveness  of  past  corrective 
actions  to  resolve  Aese  proUenu.  the 
NRC  staff  reqnested  die  hrriHw  to 
develop  a  comprehensive  program  to 
verify  the  adeqnacy  of  pcevioos 
construction  and  to  assure  the  adequacy 
of  future  construction.  On  December  2. 
1982.  the  licensee  directed  that  die 
majorify  of  safety  related  work  at  tiM 
site  be  halted  aid  presented  to  the  staff 
the  outlines  of  a  Conatniction 
Con^letioo  Program  (*'CCin>  ^  letter 
dated  December  30, 1982,  the  NRC 
confirmed  the  licensee's  stoppii^  work 
and  other  omunitments  undolBluai  by 
the  licensee.  In  accordance  with  those 
commitments,  the  GCP  was  formaUy 
submitted  to  the  staff  on  January  10, 
1983. 
The  CCP  is  a  program  to  provide 
•  guidance  in  the  planning  and 
management  of  the  construction  aad  QA 
activities  necessary  for  conpletion  of 
the  fadlify  in  accordance  with 
Commission  regulations.  The  CCP  has 
undergone  revisions  in  re^mase  to 
questions  and  comments  raised  by  the 
staff  and  by  members  of  die  public  and 
was  submitted  in  final  form  on  August 
26.1963. 

Part  of  the  CCP  is  a  Construction 
Implementation  Overview  ("CIO")  to  be 
conducted  by  an  independent  third 
party.  The  CIO  effort  is  described  in  the 
CCP  and  documents  provided  to  NRC  on 
April  6  and  11.  May  19,  August  30  and 
September  9, 1983. 

The  CIO  was  necessitated  by  the  NRC 
staff's  loss  of  confidence  in  the  Bcensee 
alone  to  implement  an  effective  QA 
program.  In  response  to  this  concern,  the 
licensee  has  committed  to  keep  the  CIO 
in  effect  until  the  licensee  has 
demonstrated  to  the  NRC  staff  that  a 
third  party  overview  is  do  longer 
necessary  to  provide  reasonable 
assurance  that  the  facility  can  be 
constructed  in  compliance  wfth  the 
Commission's  QA  criteria  (10  CFR  Part 
5a  Appendix  B).  The  licenece  has 
proposed  and  the  staff  has  approved,  by 
letter  dated  September  29, 1983,  Stone 
and  Webster  Engineering  Corporation  to 
perform  the  CIO. 

m 

The  NRC  staff  has  conducted  a  review 
of  the  CCP  and  has  concluded  that  it 
constitutes  a  program  which  |xt>vides 
reasonable  assurance  that  the  facilify 
can  be  satisfactorily  completed  in 
accordance  with  Commission 
requirements.  I  have  concluded  that  the 
activities  halted  by  the  licensee  on 


December  2,  IMZ,  may  reeunie  provided 
they  are  conducted  in  accordance  with 
die  CCP.  L  dierefore.  find  fliat  die  public 
health,  safefy  and  interest  requires  that 
any  continuation  of  conattaUiou  be  in 
accordance  with  the  CCP  and  diat  the 
CCP  be  oan&nied  by  order  made 
immediately  e£Eective. 

IV 

Accordingfy.  pursuant  to  Sections  103 
and  leii  of  the  Atomic  Enei^gy  Act  of 
1954.  as  amended,  and  the  Commission's 
regulations  in  10  CFR  Pwts  2  and  Sa 
Construction  Pennits  CPPR.^  and 
CPPR-82  are  hereby  sMMJified  to  inchide 
the  following  provisions: 

a.  The  licensee  shall  adhere  to  the 
Ciuistrucztion  Completion  Program,  dated 
August  28. 1983.  for  the  duration  of 
construction  of  the  fadlify. 

b.  The  bcensee  shell  laatnt^iin  in  effect 
the  Construction  lin|rienientation 
Overview  provision  <rf  the  Construction 
Completion  Program  with  the  Stone  and 
Webster  Engineerag  Coiporation  as  the 
third  parfy  oweisiewei  until  the  Regional 
Administratar.  NRC  Region  m.  finds  in 
writing  that  the  tfaiid  pmfy  overview  is 
no  longer  neoessaiy  to  provide 
reaaonable  assurance  tbat  the  fadlify 
caa  be  censtmcted in  fnamliiini  ii  wilh 
10  CFR  Put  sa 

c  The  licensee  may  make  changes  to 
the  CoustructioB  ConptetiaB  Program 
provided  sadi  changes  fl)  do  not 
decrease  its  iffii  tiiiimss.  fQ  are 
submitted  to  the  Regtanai  Adnunistrator 
with  appropriate  justifkatiep,  and  (3) 
are  approved  in  writing  by  the  Regional 
Adm^iistratar  ptior  to  tkdr 
implementation. 


The  licensee  may  request  s  bearing  on 
this  Order  wtthn  25  dsiys  of  tie  date  of 
this  Order.  Any  request  for  bearing  shall 
be  submitted  to  the  Director.  Office  of 
Inspection  and  Enforceeient  U.S. 
Nuclear  Regulatory  CemiBissioa 
WasUngton.  D.C  2B656.  A  copy  of  the 
request  shaO  also  be  sent  to  fte 
Executive  Legal  Krector  at  the  same 
addh«ss  and  to  the  Regional 
Administrator.  NRC  Region  ffi.  799 
Roosevelt  Road.  Glea  EByn.  Dlinois 
60137.  A  request  for  hearnig  shaB  not 
stay  the  immediate  efSectfveness  of 
section  IV  of  this  order. 

tf  a  hearing  is  to  be  held  concerning 
this  Order,  the  Commission  wiH  issue  an 
order  designatiing  the  time  and  (riace  of 
hearing,  ff  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  should  be  sustained. 

Dated  at  Bethesda,  MarylaiKi,  this  «tti  day 
ofOctober.1883. 
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For  the  Nuclear  Regulatory  Commission. 

Rkfaaid  C  DaYoond. 

Director.Officeof  Inspection  and 
Enforcement 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


Na34-2026S1 


Ust  of  Foreign  ISMiers  VVhich  Have 
Submitted  hiformation  Required  by 
ttw  Exemption  Relating  to  Certain 
Foreign  Securitiee 

Foreign  private  issuers  with  total 
assets  in  excess  of  $3,000,000  and  a 
class  of  equity  securities  held  of  record 
by  500  or  more  persons,  of  which  300  or 
more  shareholders  reside  in  the  United 
States,  are  subject  to  the  registration 
and  reporting  provisions  of  the 
Securities  Exchange  Act  of  1934  [15 
U.S.C.  78a  et  seq.,  as  amended  by  Pub.  L 
No.  94-29  (June  4. 1975)]  (the  "Act).' 

Rule  12g3-2(b)  (7  CFR  240.12g3-2(b)J 
provides  as  exemption  from  registration 
under  Section  12(g)  of  the  Act  for  a 
foreign  issuer  which  submits  on  a 
current  basis  material  specifled  in  the 
Rule  to  the  Commission.  Such  required 
material  includes  that  information  about 
which  investors  ought  reasonably  to  be 
informed  with  respect  to  the  issuer  and 
its  subsidiaries  and  which  the  issuer  (1) 
Has  made  public  pursuant  to  the  law  of 
the  country  of  its  domicile  or  in  which  it 
is  incorporated  or  organized,  (2)  has 
filed  with  a  stock  exchange  on  which  its 
securities  are  traded  and  which  was 
made  public  by  such  exchange  and/or 
(3)  has  distributed  to  its  security 
holders. 

When  it  adopted  Rule  12g3-2  and 
other  rules  relating  to  foreign  securities 
(see  Securities  Exchange  Act  Release 
No.  8066,  April  28, 1967).  the 
Commission  indicated  that  from  time  to 
time  it  would  issue  lists  containing  those 
foreign  issuers  which  have  obtained 
exemptions  from  the  registration 
provisions  of  Section  12(g)  of  the  act  by 
providing  the  information  specified  in 
Rule  12g3-2(b).  The  purpose  of  the 
present  release  is  to  call  to  the  attention 
of  brokers,  dealers  and  investors  that 
some  form  of  relatively  ctirrent 
information  concerning  the  foreign 
issuers  included  on  the  attached  list  is 


■  Foreign  iMuera  may  also  be  fubfect  to  such 
requirement*  of  the  Act  by  reason  of  having 
securities  registered  and  listed  on  a  national 
securities  exchange  in  the  United  States  or  subject 
to  the  reporting  requirements  by  reason  of  having 
registered  securities  under  the  Securities  Act  of  1933 
|15  U.S.C  77  a  et  sa^..  a*  amended  by  Pub.  L  No. 
»«-29  ()une  4. 197&)|. 


available  in  the  pubUc  files  of 'the 
Commission.  The  attached  list  includes 
those  foreign  issuers  which,  as  of 
October  5. 1963.  appear  to  be  current  in 
furnishing  information  under  Rule  12g3- 
2(b). 

The  Commission  also  wishes  to  bring 
to  the  attention  of  brokers,  dealers,  and 
investors  the  fact  that  current 
information  concerning  certain  foreign 
issuers  may  not  be  available  in  the 
United  States.  The  Commission 
continues  to  expect  that  brokers  and 
dealers  will  consider  this  fact  in 
connection  with  their  obligations  under 
the  federal  securities  laws  to  have  a 
reasonable  basis  for  recommending 
these  securities  to  their  customers.  TTie 
Commission  will  continue  to  review 
activity  in  the  markets  for  foreign 
securities  to  determine  whether  the 
present  rules  are  achieving  their  purpose 
and  whether  further  rules  or  rule 
revisions  are  necessary  in  the  public 
interest  or  for  the  protection  of 
investors. 

Any  questions  regarding  Rule  12g3-2 
or  the  list  included  herein  should  be 
directed  to  Carl  T.  Bodolus.  Office  of 
International  Corporate  Finance. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549  ((202)  272-2346). 
Requests  for  copies  of  the  documents  in 
the  files  should  be  directed  to  the  Public 
Reference  Room.  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549  (202)  272-745a 

For  the  Commission,  by  the  Diiasion  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Dated:  October  8. 1983. 
Geoiga  A.  FHrsimmong. 

Secretary.  , 
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AOmCY:  U.S.  SyntheUc  Fuels 

Corporation. 

action:  Publication  of  Final 

Environmental  Monitoring  Guidelines. 

aUMMARV:  This  notice  publishes  the 
Environmental  Monitoring  Plan 
Guidelines  (the  "Guidelines")  which 
were  adopted  in  final  form  on  July  28. 
1983.  by  the  Board  of  Directors  of  the 
U.S.  Synthetic  Fuels  Corporation  to 
carry  out  the  requirements  of  Section 
131(e)  of  the  Energy  Security  Act.  Pub.  L 
96-294,  relating  to  environmental 
monitoring.  Interim  Final  Guidelines 
were  published  in  the  Federal  Registar 
on  April  1. 1963  (48  FR  14108-14113)  and 
public  commens  were  soUcited  at  that 
time.  Comments  were  received  from 
industry;  federal,  state,  and  local 
agencies:  Congress:  and  others. 
EFFECTIVE  DATE  July  28, 1983. 

FOR  FURTHER JNFOfHNATION  CONTACT: 
Steven  M.  Gottlieb,  Director  of 
Environment,  U.S.  Synthetic  Fuels 
Corporation.  2121  K  Street  NW., 
Washington.  DC.  20586,  (202)  822-631& 

For  Copies  of  the  Guidelines: 
Catherine  McMillan.  Director  of  Public 
Disclosure,  U.S.  Synthetic  Fuels 
Corporation.  2121  K  Street,  NW.. 
Washington.  D.C  20588.  (202)  822-631& 

SUPPLEMENTARY  information: 

A.  Background 

Section  131(e)  of  the  Energy  Security 
Act  (Pub.  L  96-294.  42  U.S.C.  8701.  8731) 
specifies  that  a  Project  Sponsor  or 
Sponsors  reveiving  financial  assistance 
from  the  United  States  Synthetic  Fuels 
Corporation  (the  "Corporation")  shall 
develop,  in  consultation  with  the 
Environmental  Protection  Agency 
("EPA"),  The  Department  of  Energy 
("DOE"),  and  appropriate  state  agencies 
("Consulting  Agencies"),  an 
Environmental  Monitoring  Plan  ("Plan") 
acceptable  to  the  Corporation's  Board  of 
Directors.  These  Guidelines  set  forth  the 
procedural  steps  to  be  taken  and  the 
broad  substantive  areas  to  be  addresed 
in  development  of  such  Plans  and  the 
Environmental  Monitoring  Plan  Outlines 
("Outlines")  upon  which  they  are  based. 

The  following  section  (Section  B) 
discusses  the  major  comments  received 
by  the  Corporation  on  its  Interim  Rnal 
Guidelines  and  the  Corporation's 
responses  thereto.  Section  C  describes 
Xevisions  made  to  the  Interim  Final 
Guidelines  by  the  Corporation  based  on 
its  own  review,  i.e.,  not  in  response  to 
specific  comments  received.  To  the 
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extent  practical,  the  changes  discussed 
in  each  of  these  two  sections  are 
presented  in  the  order  in  which  they 
occur  in  the  Guidelines. 

B.  Gomnwnts  Received  and  CorporatitRi 
Re^Mioae 

1.  Monitoring  required  by  the 
Corporation  is  redundant  to  regulatory 
requirements.  New  language  has  been 
added  to  Sections  IV  and  Vn.B  of  the 
Guidelines  to  clarify  that  the 
Corporation  does  not  seek  to  impose 
redimdant  monitoring  requirements  on 
the  Sponsor.  Section  IV  of  the 
Guidelines  has  been  amended  to 
emphasize  that  the  purposes  for 
including  Compliance  Monitoring  in 
Outlines  and  Plans  are  to  enable  the 
Corporation  to  obtain  copies  of  the 
monitoring  data  already  being  generated 
pursuant  to  a  Project's  permits  and  other 
governmental  approvals  as  well  as  to 
provide  the  basis  for  determining  the 
appropriate  scope  of  Supplemental 
Monitoring  (i.e..  monitoring  specified  in 
an  Outline  or  Plan  which  is  not  required 
by  federal,  state,  and  local  permits, 
approvals,  and  other  regulatory 
obligation).  Language  added  to  Section 
VII.B  further  emphasizes  that  the 
Corporation  does  not  require  any 
monitoring  activities  that  are  redundant 
to  those  required  by  a  Project's  permits, 
approvals,  or  other  regulatory 
obligations. 

2.  Monitoring  of  socioeconomic  and 
water-use  impacts  should  be  required  as 
part  of  the  Monitoring  Outlines  and 
Plans.  The  Corporation  has  not 
amended  the  Guidelines  in  response  to 
this  concern  other  than  to  incorporate  a 
minor  language  change  in  Section  IV  to 
clarify  the  Corporation's  previously 
stated  intention  not  to  require  such 
monitoring  in  Outlines  and  Plans  but 
rather  to  require  sucJi  monitoring  in 
appropriate  cases  as  part  of  the 
Financial  Assistance  Agreement  The 
language  in  Section  131(e)  which  refera 
to  the  "monitoring  of  environmental  and 
health-related  emissions"  does  not 
appear  to  contemplate  that 
socioeconomic  and  water  consumption 
monitoring  would  be  required  pursuant 
to  this  provision,  and  therefore  such 
monitoring  is  not  included  in  the 
Guidelines.  However,  other  provisions 
of  the  Energy  Security  Act  (particulariy 
Section  131(b))  provide  the  Corporation 
with  the  authority  to  require  such 
monitoring  outside  of  the  Section  131(e) 
environmental  monitoring  process.  The 
Corporation  recognizes  the  importance 
of  such  monitoring  and  will  require,  by 
specific  terms  of  tibe  Finanical 
Assistance  Agreements,  that  the  Project 
Sponsor  perform  socioeconomic  and 
water  consumption  monitoring  in 


appropriate  cases  to  determine  Project- 
related  impacts  in  these  areas.  WhUe  a 
formal  consultation  process  between  the 
Sponsor  and  die  Consulting  Agencies  on 
these  matters  is  not  contemplated  by 
statute,  the  Corporation  intends  to 
consult  informally  with  appropriate 
agency  officials  on  the  scope  of  these 
monitoring  requirements. 

3.  An  adequate  description  of  the 
acceptability  criteria  is  not  provided. 
The  Guidelines  have  been  amended  to 
include  the  specific  criteria  by  which  an 
Outline  or  a  Plan  will  be  judged  by  the 
Corporation  to  be  acceptable  or  not 
acceptable  (Section  VI).  These  criteria 
provide  specificity  to  botfi  the  Project 
^xinsor  and  Consulting  Agencies 
regarding  those  items  whidi  must  be 
included  in  acceptable  Outlines  and 
Plans. 

4.  The  Corporation  and  the  Consulting 
Agencies — or,  alternatively,  the 
Sponsor— should  have  the  burden  of 
justifying  the  need  to  monitor  specific 
unregulated  substances  and  of  providing 
threshold  values  above  which  these 
substances  must  be  monitored.  No 
amendment  has  been  made  in  the 
Guidelines  with  regard  to  assigning  a 
burden  to  any  of  the  parties  involved  in 
developing  an  Outline  or  Man  requiring 
them  to  justify  the  need  for  specific 
monitoring  relating  to  unregulated 
substances.  The  Corporation  expects     ^ 
that  during  the  consultation  process  the 
Project  ^[xmsor  and  Constilting 
Agencies  will  provide  justification  to 
one  another  fw  proposing  to  include  or 
exclude  specific  monitoring  activities  or 
protocols  in  an  Outline  or  IHan. 
Ordinarily,  these  exchanges  will  be 
suflSdent  to  enable  the  Sponsor  and 
Consulting  Agencies  to  resolve  most 
issues  among  themselves.  Where 
disagreement  remains,  the  Corporation 
will,  based  on  the  justification  provided, 
review  the  merits  of  each  party's 
opinion  as  part  of  its  acceptability 
review  of  an  Outline  or  Plan.  The 
Corporation  feels  that  this  procedure  is 
sufficient  to  establish  soimd  monitoring 
Outlines  and  Mans  without  assigning  a 
formal  "burden"'  to  any  of  the  parties  to 
the  process. 

5.  Site-specific  monitoring  which  is 
not  applicable  to  replication  should  be 
required.  No  change  has  been  made  in 
the  Guidelines'  requirements  that  site- 
specific  monitoring  be  considered  where 
it  would  yield  information  relevant  to 
replication  (Section  VII.C).  Language 
was  added  to  Section  VIIJJ.4  to  clarify 
that  replication  refers  to  development  of 
synthetic  fuels  plants  in  the  same 
vicinify  or  in  similar  settings.  It  should 
be  noted  that  the  exemption  from  site- 
specific  monitoring  provided  for  by  the 


Guidelines  is  a  limited  one  for  two 
reasons:  (1)  Site-specific  monitoring  will 
often  have  applicability  to  ptoject 
replication  for  hiture  fodlities  located  in 
the  same  area  or  similar  environmental 
settings  and.  tfierefore.  would  be 
appropriate  as  part  of  the  Sponsor's 
Supplemental  Monitoring  program,  and 
(2)  nlte-spedfic  monitoring  is  often 
required  by  permit,  federal  lease,  or 
other  requirements,  and,  therefore, 
would  be  included  in  the  Compliance 
Monitoring  section  of  the  Sponsor's 
Environmental  Monitoring  Flan. 

d.  The  monitoring  of  unit  operations 
for  which  emissions  have  been  well 
characterized  should  not  be  required. 
The  Guidelines  have  been  amended 
(Section  VILC)  so  diat  monitoring  of 
emissions  will  not  be  required  for  diose 
unit  (qwratioiu  (e.%^  certain  cxmI 
preparation  operations)  which  are 
common  to  other  industries  and  for 
which  comprehensive  emissions  data 
(including  data  on  unregulated 
substances  of  environmental  or  health 
concern)  are  available.  Where  a 
substantial  emissions  data  base  already 
exists,  further  monitoring  would  be 
redundant 

7.  Monitoring  of  wastes  disposed  of 
off -site  should  be  required  The 
Guidelines  have  been  amended  to 
require  Sponsors  to  momtor  solid  or 
hazardous  wastes  to  be  shipped  off-site 
when  die  receivers  of  such  wastes  are 
not  required  to  monitor  them  (Section 
VILD.l).  This  avoids  the  situation  where 
potentially  hazardous  synthetic  fuels 
wastes  would  not  be  monitored  either  at 
the  generating  or  the  receiving  end,  as 
would  occur  in  the  case  of  certain 
synthetic  fuels  wastes  which  are 
presendy  exempted  fit>m  hazardous 
waste  regulations  under  the  Resource 
Conservation  and  Recovery  Act 

8.  A  common  Worker  Registry  format 
should  be  required  or,  alternatively. 
Sponsors  should  be  permitted  to  develop 
their  own  formats.ihe  Guidelines  have 
been  amended  to  direct  the  Sponsor  to 
woric  with  the  Consulting  Agencies  to 
promote  a  common  Worker  Registry 
format  (Section  VILD.3).  (DOE,  in 
particular,  will  focus  on  matters  relating 
to  Worker  Registries.)  A  common 
Worker  Registry  format  would  allow  the 
data  in  the  Worker  Registries  of  several 
Sponsors  to  be  consolidated  easily,  thus 
increasing  the  size  of  the  data  basie  and 
improving  the  statistical  v^lidify  of 
epidemiological  studies  utilizing  the 
data.  In  adcUtion,  the  Guidelines  also 
direct  the  Sponsor  to  maintain  the 
Worker  Registry  for  the  life  of  the 
Project  because  it  is  essential  that 
occupational  health  and  safety  data  be 
collected  and  maintained  over  a  period 
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of  time  sufRcient  to  assess  the  chronic, 
as  well  as  the  acute,  occupational  health 
and  safety  impacts  resulting  from  the 
construction  and  operation  of  sjrnthetic 
fuels  facilities. 

9.  Theteporting  requirements  are 
excessive.  The  Guidelines  (Section  DC) 
eliminate  the  requirement  for  monthly 
monitoring  reports.  Requiring  monthly 
reports  would  place  an  unreasonable 
burden  on  the  Sponsor  relative  to  the 
value  of  obtaining  data  on  a  monthly 
basis,  llie  data  siumnaries  required  in 
the  Sponsor's  quarterly  reports  will 
provide  sufficient  detail  for  developing 
the  Corporation's  information  base,  in 
any  event,  the  Corporation  will  retain 
the  right  of  access  (through  terms  of  the 
Financial  Assistant  Agreement)  to  the 
Sponsor's  raw  monitoring  data  should 
the  need  arise  to  review  these  data.  The 
Guidelines  (Section  DC)  also  eliminate 
the  requirement  for  analysis  of  data  in 
quarterly  reports,  because  the  amount  of 
monitoring  data  generated  during  each 
quarter  generally  would  not  be  sufficient 
to  provide  the  basis  for  meaningful 
statistical  analyses  of  trends  and 
patters.  Data  analyses  continue  to  be 
required  in  annual  reports. 

10.  Supplemental  Monitoring  data 
should  be  treated  as  confidential 
information  or,  alternatively. 
Supplemental  Monitoring  data  should 
be  publicly  available.  No  amendment 
has  been  made  in  the  Guidelines' 
requirements  that  monitoring 
information  will  be  made  available  as 
authorized  by  law  and  that  public 
information  requests  will  be  handled  in 
accordance  with  the  Corporation's 
Guidelines  on  Disclosure  and 
Confidentiality.  Several  points  are 
relevant  to  the  comments  received.  The 
monitoring  information  submitted  to  the 
Corporation  will  primarily  relate  to 
emissions  and  ordinarily  is  not 
considered  to  be  confidential  because  it 
generally  cannot  be  used,  absent  other 
data,  to  deduce  proprietary  process 
information.  In  addition,  most 
monitoring  information  will  be 
presented  in  the  form  of  summaries  and 
analyses,  which  removes  it  and 
additional  step  from  compromising 
proprietary  process  information.  With 
regard  to  the  specific  case  of  data  from 
the  monitoring  of  environmental  control 
systems  which  may  be  considered 
proprietary,  a  footnote  has  been  added 
(Footnote  9]  which  provides  for 
submission  of  non-proprietary 
summaries. 

The  Guidelines  have  been  amended  to 
require  that  a  Sponsor's  Environmental 
Monitoring  Plan  identify  those  types  of 
information  that  are  expected  to  be 
proprietary  and  those  that  are  not 


(Section  X).  To  facilitate  release  of  non- 
confidential information,  the 
Corporation  will  work  with  etdi 
Sponsor  to  determine,  in  advance  of 
submission  of  information,  generic  areas 
of  information  to  be  generated  during 
monitoring  that  should  not  be  treated  as 
confidential.  Advance  determinations 
will  be  require  Sponsors  to  make 
information  publicly  available  which  is 
properly  designated  confidential; 
further,  a  stamp  of  "confidential"  in 
accordance  with  an  advance 
determination  wiU  not  restrict  the 
Corporation  from  reviewing  the 
appropriateness  of  any  claim  of 
confidentiality  Jn  accordance  with  its 
"Guidelines  on  Disclosure  and 
Confidentiality."  Where  information  is 
properly  designated  as  confidential,  the 
Corporation  may,  where  appropriate, 
encour^tge,^  ^onsor  to  make 
information  available  to  interested 
agencies  upon  conditions  acceptable  to 
the  Sponsor. 

The  Corporation  anticipates  that  most 
monitoring  information  can  be  made 
available  to  the  Consulting  Agencies 
and,  as  appropriate,  to  other  interested 
agencies  without  requiring  a  separate 
formal  request  to  the  Corporation  to 
receive  each  data  submittal  made  by  a 
Sponsor.  The  public  will  have  access  to 
non-confidential  information  through 
minutes  of  Monitoring  Review 
Committee  meetings,  quarterly  reports, 
annual  reports,  and  requests  for 
information  made  under  Section  121  of 
the  Energy  Securitj^ct 

11.  Interested  citizens  and  agencies 
other  than  the  Consulting  Agencies  do 
not  have  opportunities  to  provide 
meaningful  input  to  (1)  the  development 
of  Environmental  Monitoring  Outlines 
and  Plans,  and  (2)  the  review  of  data 
generated  by  monitoring  activities.  No 
revisions  to  the  Guidelines  were  deemed 
necessary  to  address  this  comment.  The 
Corporation  makes  all  Outlines  and 
Plans  (including  drafts]  and  Consulting 
Agency  comments  publicly  available 
through  the  Corporation's  Public 
Reading  Room  (Section  X).  and 
encourages  state  Consulting  Agencies  to 
make  Outlines  and  Plans  available 
locally  (Footnote  10).  The  public  may 
comment  at  any  time  on  these 
documents.  With  regard  to  input  by 
agencies  not  designated  as  Consulting 
Agencies  (Section  131(e)  designates 
EPA,  DOE,  and  the  appropriate  state 
agencies  as  the  Corporation's  sole 
Consulting  Agenices),  the  Guidelines  do 
not  provide  for  project-specific 
consultation  from  other  agencies. 
However,  the  Corporation  has  sought, 
and  will  continue  to  seek,  input  by 
agencies  not  designated  as  Consulting 


Agencies  regarding  generic  issues,  i.e., 
those  which  are  not  specific  to  any 
particular  Outline  of  Plan.  Also,  such 
agencies  can  provide  (and  in  some  cases 
already  have  provided)  input  relating  to 
project-specific  matters  to  the 
Consulting  Agencies. 

The  formal  mechanism  for  review  of 
monitoring  data  and  developing 
recommendations  for  modification  of 
Monitoring  Plans  is  the  Monitoring 
Review  Committee,  which  is  comprised 
of  representatives  of  the  Sponsor,  the 
Consulting  Agencies,  and  the 
Corporation  (Section  XI).  Other  agencies 
and  the  public  can  review  such  data 
through  access  to  quarterly  and  annual 
monitoring  reports  and  minutes  of  the 
Monitoring  Review  Conunittee  meetings. 
Further,  other  agencies  and  the  public 
may  submit  comments  on  any  aspect  of 
a  I^ject's  monitoring  activities. 

12.  Supplemental  monitoring  should 
be  limited  by  a  cost  ceiling  or  a  time 
limitation.  "The  Guidelines  were  not 
amended  to  require  a  cost  ceiling  for 
Supplemental  Monitoring  because  the 
Corporation  feels  that  in  order  for 
Supplemental  monitoring  activities  to  be 
scientifically  sound  they  should  be 
developed  independent  of  the 
constraints  of  such  a  ceiling.  Also,  no 
single  method  or  formula  for  setting  a 
cost  ceiling  could  properly  be  applied  to 
all  Projects,  since  the  proper  level  X>i 
Supplemental  Monitoring  required  for 
Projects  will  vary  according  to  their 
processes,  feedstocks,  control 
technologies,  etc.,  as  they  relate  to 
potential  environmental  concerns. 
Additionally,  the  Corporation  does  not  ■ 
believe  that  fixing  a  cost  ceiling  for 
Supplemental  Monotoring  is  essential 
because  once  Outlines  and  Plans  are 
found  acceptable  by  the  Corporation, 
the  scope  of  the  Supplemental 
Monitoring  programs,  including  specific 
monitoring  tasks,  monitoring 
frequencies,  and  duration  of  monitoring, 
is  defined.  Furthermore,  the  offset 
provision  of  the  Guidelines  (Section 
XI.B.2),  which  limits  the  extent  of 
Supplemental  Monitoring  under  normal 
circumstances  to  that  specified  in  the 
Plan,  will  prevent  increases  in 
Supplemental  Monitoring  costs  (see 
following  section). 

While  no  costs  ceilings  will  be 
imposed,  the  Guidelines  continue  to 
provide  that  the  Corporation  will 
consider  the  costs  to  the  Sponsor  of 
Supplemental  Monitoring  relative  to  its 
potential  benefits  as  part  of  its 
determination  of  acceptability  of  both 
Outlines  and  Plans  (Section  VI). 
However,  any  explicit  cost/ benefit 
approach  to  setting  a  cost  ceiling  would 
not  be  practical  because  the  benefits  of 
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each  Supplemental  Monitoring  task 
cannot  readily  be  quantified, 
particufariy  prior  to  evaluating  the 
results  of  its  implementation. 
With  respect  to  imposing  a  time 
limitation  on  Supplemental  Monitoring, 
one  of  the  acceptability  criteria  added  to 
the  Guidelines  (Section  VI)  indicates 
that  Supplemental  Monitoring  should 
coQtinue  only  as  long  as  necessary  to 
produce  a  statistically  sound  body  of 
data.  The  Corporation's  intention  is  that 
Supplemental  Monitoring  is  not 
necessarily  required  for  the  entire  life  of 
a  Project  but  rather  should  be  continued 
until  consistency  in  trends  and  patterns 
in  the  Project's  emissions  can  be 
established  with  a  high  degree  of 
certainty.  (This  does  not  apply  to  worker 
exposure  monitoring,  medical 
surveillance,  or  maintenance  of  Worker 
Registries  since  long-term  monitoring, 
i.e.,  for  the  life  of  the  Project,  is 
necessary  for  meaningful 
characterization  of  occupational  health 
and  safety  impacts.)  The  Guidelines 
were  amended  (Section  V.B)  to  direct 
the  Sponsor  to  state  the  approximate 
duration  of  each  monitoring  task  in  the 
Outiine,  and  to  provide  more  specific 
details  on  duration  in  the  Plan.  The 
duration  specified  in  the  Plan  can  be 
subsequently  modified,  as  appropriate, 
to  achieve  the  statistically  sound  body 
of  data  referred  to  in  the  Guidelines. 

13.  The  offset  provision  is 
scientifically  unsound.  The  Guidelines 
have  not  been  amended  with  respect  to 
the  basic  approach  of  the  "offset 
provision"  (Section  XI3.2)  which  states 
that  under  normal  circumstances  the 
Corporation  will  not  require 
Supplemental  Monitoring  beyond  that 
specified  in  the  Plan  unless  the  costs  of 
the  additional  requirements  have  been, 
or  are  being,  offset  by  the  elhnination  of 
comparable  costs.  (The  Guidelines' 
offset  provision  applies  only  to 
Supplemental  Monitoring;  the 
Corporation  will  not,  and  indeed  cannot, 
authorize  any  changes  to  a  Sponsor's 
Compliance  Monitoring  tasks.)  A  minor 
revision  was  added  in  the  form  of  a 
footnote  (Footnote  12)  which  specifies 
that  offsets  will  not  apply  when 
monitoring  tasks  are  modified  or  added 
because  of  changes  in  production, 
process,  pollution  control,  or  feedstock. 

In  the  Corporation's  view,  the 
fundamental  reason  that  "new" 
Supplemental  Monitoring  should  not  be 
required  without  a  comparable 
reduction  in  existing  Supplemental 
Monitoring  requirements  is  to  assure  the 
Sponsor  that  it  will  not  be  subject  to  the 
prospect  of  an  ever  increasing 
monitoring  burden.  Moreover,  this 
approach  will  ensure  that  a  Sponsor's 


monitoring  focuses  on  those  areas  of 
greater  health  or  envlronmeatal  concern, 
it  is  anticipated  that  over  tine  simie 
Supplemental  Monitanng  activities  wffl, 
in  relative  terms,  be  of  rfimiiiiahing 
importance  and  can>be  eliminated  or 
reduced  in  fiequency  when  important 
new  monitoring  activities  are  deemed 
necessary.  In  the  event  that  all 
monitoring  activities  appear  to  be 
essential  and  none  shoidd  be  eliminated 
or  reduced  in  frequency — a  situation 
which  the  Corporation  does  not 
"normally"  expect  to  find— important 
Supplemental  Monitoring  activities  can 
still  be  added  to  a  Sponsor's  monitoring 
program  because  the  Guidelines  give  the 
Corporation  the  flexibility  not  to  provide 
for  comparable  reductions  where 
appropriate. 

14.  Proper  maintenance  of  the 
Sponsors '  monitoring  programs  is  not 
assured  after  termination  of  the 
Corporation.  The  Energy  Security  Act 
directs  the  U.S.  Department  of  Treasury 
to  carry  out  the  Corporation's  function 
after  termination  of  the  Corporation. 

C  Other  Revisions  to  the  Guidelnies 

The  Corporation  has  made  a  number 
of  additional  revisions  to  the  Guidelines 
based  on  its  experience  in  implementing 
the  Interim  Final  Guidelines  and  not  in 
response  to  any  particular  comments 
received. 

1.  Soil  Monitoring.  The  Corporation 
has  amended  the  Guidelines  to  clarify 
and  limit  soil  monitoring  requirements 
(Section  VI1.D.2)  so  as  not  to  require  the 
Sponsor  to  monitor  soil  when  no 
contamination  has  actually  taken  place. 
Soil  monitoring,  other  than  that  required 
by  permit  is  required  only  when 
unregulated  substances  which  have  the 
potential  to  contaminate  soil  actually 
come  into  contact  with  it  (as  in  the  case 
of  a  product  spill)  and  have  a 
reasonable  Kkefihood  of  being  present  in 
concentrations  of  environmental  or 
health  concern. 

2.  Toxicological  Testing.  The 
Guidelines  no  longer  require  that 
toxicological  testing  be  considered  by 
the  Sponsor.  This  change  was  made 
because:  (1)  Toxicological  testing  is 
often  open  ended  and  could  represent 
an  unreasonable  cost  burden  relative  to 
other  parts  of  the  monitoring  program; 
and  (2)  such  testing  is  in  the  nature  of  a 
research  and  development  function 
which  is  more  appropriately  addressed 
by  federal  agencies  and  research 
institutions. 

3.  Other  Supplemental  Monitoring. 
The  Guidelines  have  been  amended  to 
provide  that  certain  tjrpes  of 
Supplemental  Monitoring,  such  as 
ecological  monitoring  and  monitoring  of 
public  nuisances  (e.g.,  noise  and  odor). 


are  not  required  txotpt  wfaeie  i 

emissions  data  end  odier  infonnation 
indicate  there  is  reason  to  believe  that 
the  Project  could  cause  signfficant 
impacts  in  these  areas  (Section  VnJ).4). 
The  Sponsor  is  lequired  only  to  indicate 
its  commitment  in  both  the  Ontline  and 
Plan,  to  perform  such  monitoring  «vfaen 
circumstances  warrant  as  determined 
by  the  Sponsor  or  the  Monitoring 
Reviewr- Committee.  Requiring  svch 
monitoring  when  there  is  no  indicatioa 
of  a  potential  problem  would  be 
inappropriate  and  burdensome. 

4.  Monitoring  Review  Committee. 
Two  amendments  were  made  to  the 
Guidelines  to  ensure  the  timeliness  of 
action  of  the  MooitcMing  Review 
Committee  and  proper  documentation  of 
iU  meetings.  First  die  Monitoring 
Review  Committee  shall  meet  shortly 
after  the  issuance  of  the  annual 
monitoring  report  by  the  Sponsor 
(Section  XLA).  Second,  minutes  of  eadi 
Conunittee  meeting  wiU  be  prepared  by 
the  Corporation  (Secticm  XIB.1). 

5.  Clarity.  The  Corporation  has  added 
a  definitioiis  section  and  made 
numerous  organizational  and  editorial 
changes  to  the  Guidelines  to  improve 
their  clarity.  Also,  specific  acceptability 
criteria  have  been  added  (Section  VI)  to 
define  the  basis  on  wfaidi  the 
Corporation's  acceptabUity 
determinatiotu  will  be  made.  Overall, 
all  of  the  changes  made,  whether  in 
response  to  comments  or  othenvise, 
have  been  design^  to  set  forth  a  dear 
basis  by  which  the  Sponsor  can  achieve 
a  sound  monitormg  {Rograin. 

United  States  Synthetic  Fuels 
Cofporatkn  Environmental  Mooitoring 
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L  PinpoM 

Section  131(e)  of  the  Energy  Security 
Act  n^ib.  L  96-294, 42  U.S.C  8701.  8731) 
spedfie*  that  a  Project  Sponsor  or 
Sensors  receiving  financial  assistance 
firam  the  United  States  Synthetic  Fuels 
Corporaticm  (the  "Corporation")  shall 
develop,  in  consultation  with  the 
Environmental  Protection  Agency 
("EPA"),  the  Department  of  Energy 
("DOE"),  and  appropriate  state 
agencies,  an  Environmental  Monitoring 
Plan  acceptable  to  the  Corporation's 
Board  of  Directors.  In  implementing  this 
statutory  mandate,  the  Corporation  is 
utilizing  a  two-stage  approach  under 
which  the  Sponsor  (1)  Develops  an 
Outline  of  its  Environmental  Monitoring 
Plan,  which  will  be  incorporated  into  the 
Financial  Assistance  Agreement  and  (2) 
develops  an  Environmental  Monitoring 
Plan  (based  on  the  Outline)  after  the 
Financial  Assistance  Agreement  is 
executed. 

The  purpose  of  these  Guidelines  is  to 
set  forth  the  procedural  steps  to  be 
taken  and  the  broad  substantive  areas 
to  be  addressed  in  developing  Outlines 
and  Plans.  The  Guidelines  provide  the 
basis  on  which  the  Corporation  will 
determine  the  acceptability  of  Outlines 
and  Plans.  However,  the  Guidelines  do 
not  specify  the  substantive  details 
required  for  an  acceptable  Outline  or 
Plan  since  the  actual  development  of  an 
Outline  and  Plan  is  the  responsibility  of 
the  Sponsor,  in  considtation  with  the 
appropriate  agencies,  and  their  contents 
will  depend,  in  part  on  the  project- 
specific  factors. 

n.  Statutory  Basis 

Section  131(e)  of  the  Energy  Security 
Act  requires  that 

Any  contract  for  financial  assistance  shall 
require  the  development  of  a  plan,  acceptable 
to  the  Board  of  Directors,  for  the  monitoring 
of  environmental  and  health-related 
emissions  from  the  construction  and 
operation  of  the  synthetic  fuels  project.  Such 
plan  shall  be  developed  by  the  recipient  of 
financial  assistance  after  consultation  with 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of  Energy, 
and  appropriate  state  agencies. 

The  Conference  Committee's  Joint 
Explanatory  Statement  relating  to  this 
privision  states,  in  pertient  part: 

the  monitoring  of  emissions — gaseous,  liquid 
or  solid — and  the  examination  of  wast^ 
problems,  worker  health  issues  and  other 


research  efforts  associated  with  any 
synthetic  fuels  project  *  *  *  will  help  to 
characterize  anid  identify  areas  of  concern 
and  develop  on  infonnation  base  for  the 
mitigation  of  problems  associated  with  the 
replication  of  synthetic  fuels  projects.  The 
Corporation  is  not  expected  to  involve  itself 
in  the  development  or  execution  of  such 
plans  except  for  the  necessary  approval.  The 
conferees  intend  that  development  of  the 
plans  and  actual  data  collection  be  reserved 
to  the  applicants  for  financial  assistance  after 
consultation  with  appropriate  federal  and 
state  agencies.  Qoint  Explanatory  Statement 
of  the  Committee  of  Conference;  pp.  208-208 
of  Compilation  of  the  Energy  Security  Act  of 
1980.) 

m.  Definitioiis 

A.  Ambient  Monitoring:  Monitoring  of 
substances  found  (or  projected  to  be 
found)  in  a  project's  emissions  and 
discharges  in  the  unconfined 
environment  including  the  air.  water, 
and  land  in  the  vicinity  of  the  Project 

B.  Comffarable  Pennit:  A  permit  for  a 
similar  synthetic  fuels  facility  or 
process,  or  an  analogous  facility  or 
process  in  a  non-synthetic  fuels 
industry. 

C.  Compliance  Monitoring: 
Environmental  and  health  monitoring 
required  by  federal,  state,  and  local 
permits,  approvals,  and  other  regulatory 
obligations,  including  (1)  monitoring 
specified  in  any  federal  or  state 
environmental  impact  statement  or 
agency  record  of  decision  relating 
thereto,  and  (2)  monitoring  pursuant  to 
federal  or  state  lease  requirements. 

D.  Consulting  Agencies:  The 
Administrator  of  l^e  Environmental 
Protection  Agency,  the  Secretary  of 
Energy,  and  appropriate  state  agencies. 
The  Administrator,  the  Secretary,  and 
the  Governor  of  the  state  in  which  the 
Project  is  located  each  designate  a 
representative  to  perform  the  function  of 
the  respective  Consulting  Agency. 

E.  (The)  Corporation:  The  United 
States  Synthetic  Fuels  Corporation. 

F.  Environmental  Monitoring  Outline 
(or  Outline):  A  summary  of  a  Sponsor's 
monitoring  obligations,  as  described  in 
Section  V-R 

G.  Environmental  Monitoring  Plan  (or 
Plan):  A  detailed  description  of  a 
Sponsor's  monitoring  obligations,  as 
described  in  Section  V.B. 

H.  Financial  Assistance  Agreement 
An  agreement  between  the  Corporation 
and  the  Sponsor  providing  for  loans, 
loan  guarantees,  price  guarantees,  or 
joint  venttire  assistance  or  a 
combination  thereof. 

I.  (The)  Guidelines:  The 
Environmental  Monitoring  Plan 
Guidelines  of  the  United  States 
Synthetic  Fuels  Corporation 

J.  Project-  Facilities  for  the  production 
of  synthetic  fuels  as  described  in  the 


Financial  Assistance  Agreement  and 
any  dedicated  mining  operation  at  the 
Project  site  which  is  whoUy  or 
principally  controlled  by  the  Sponsor. 

K.  Quality  Assurance/Quality 
Control:  Activities  and  procedures 
designed  to  ensure  that  all  information, 
data,  and  analyses  residting  froth 
monitoring  are  technically  valid, 
accurate,  precise,  and  reliable. 

L  Source  Monitoring:  Monitoring  of 
air  emissions,  water  effluents,  and  solid 
wastes  which  are  released  from  a 
Project's  vents,  stacks,  pipes,  etc.,  as     * 
well  as  the  monitoring  of  fugitive  air 
emissions  fix>m  Project-related  activity. 

M.  Sponsor  The  entity  or  entities 
seeking  financial  assistance  for  a  Project 
from  the  Corporation. 

N.  Supplemental  Monitoring: 
Monitoring  specified  in  an  Outline  or 
Plan  which  is  not  required  by 
Compliance  Monitoring. 

O.  Worker  Registry  (or  Registry):  A 
record-keeping  system  which  integrates 
different  types  of  occupational  health 
and  safety  information,  including 
worker  exposure  data,  medical  records, 
demographic  data,  and  job 
classification. 

rv.  General  Approach  to  Implementing 
Section  131(e) 

The  Corporation  views  the 
identification  and  characterization  of 
areas  of  concern  and  the  development  of 
an  information  base  for  the  mitigation  of 
problems  associated  with  the  replication 
of  synthetic  fuels  projects  to  be  the 
fundamental  purpose  of  environmental 
and  health  monitoring  pursuant  to 
Enviroiunental  Monitoring  Plans  under 
Section  131(e).  Toward  this  end.  the 
Corporation  requires  that  the  Sponsor 
perform  a  broad  range  of  monitoring 
activities  related  to  potential 
environmental  and  health  impacts  of  its 
Project  While  socioeconomic  and  water 
consumption  monitoring  are  not 
required  pursuant  to  Section  131(e) 
(which  addresses  environmental  and 
health-related  emissions),  such 
monitoring  will  be  required,  as 
appropriate,  by  separate  terms  of  a 
Project's  Financial  Assistance 
Agreement. 

Enviroimiental  monitoring  ptu^uant  to 
Section  131(e)  shall  include  Compliance 
Monitoring  and,  as  appropriate, 
Supplemental  Monitoring.  Compliance 
Monitoring,  whose  fundamental  purpose 
is  to  fulfill  the  Sponsor's  regulatory 
obligations,  is  included  as  part  of 
Section  131(e)  environmental  monitoring 
because  the  results  of  such  monitoring 
are  necessary  both  to  provide  the 
Corporation  with  a  broad  information 
base  that  is  relevant  to  replication  of 


synthetic  fuels  projects  and  to  provide 
the  basis  for  evaluating  the  proper  scope 
of  Supplemental  Monitoring.  Each 
Sponsor  should  perform  Supplemental 
Monitoring  to  provide  infonnation  mA 
provided  by  Compliance  Monitorii^ 
such  as  the  types  and  araooBts  of  certaia 
imregulated  substances  emitted  from  a 
synthetic  fuel  plant*  The  Sponsor 
should  inte^tite  Compliance  and 
Supplemental  Monitoring  activities  to 
create  a  sound  monitoring  program 
during  the  life  cycle  tA  the  synthetic 
fuels  Project 

TheX^orporatibn  requires  that  the 
Enviroiunental  Monitoring  Plan  be 
developed  in  two  stages.  During  the  first 
stage,  the  Sponsor  is  required  to  develop 
an  Environmental  Monitoring  Oudine  in 
consultation  with  the  Consulting 
Agencies.  This  Outline,  which  shpuld 
contain  a  general  description  of  the 
Sponsor's  monitoring  tasks,  must  be 
found  acceptable  by  the  Corporation 
and,  for  those  Projects  receiving 
financial  assistance,  will  be 
incorporated  into  the  Financial 
Assistance  Agreement  During  the 
second  stage,  the  Sponsor  is  required, 
by  a  date  to  b«  fixed  in  the  Financial 
Assistance  Agreement  to  develop  an 
Environmental  Monitoring  Man  in 
consultation  with  the  Consulting 
Agencies.  This  Han  should  contain  a 
detailed  description,  based  upon  the 
terms  of  the  Outline,  of  the  specific 
monitoring  tasks  to  be  undertaken  in 
connection  with  the  Project  and  must 
also  be  found  acceptable  by  the 
Corporation. 

V.  Developing  Enviranmenlal 
Monitoring  Outlines  and  Plans 


A.  General 

To  promote  the  timely  development  of 
sound  Environmental  Monitoring 
Outlines  and  Plans,  with  meaningful 
input  iroTR  the  Consulting  Agencies,  the 
procedural  approach  set  forth  below 
should  be  used  in  developing  and 
reviewing  Environmental  Monitoring 
Outlines  and  Plans.  In  imi^ementing 
these  procedures,  several  general  points 
relating  to  the  consultation  process 
should  be  made: 

•  While  the  Corporation  has  the 
ultimate  statutory  responsfblity  for 
making  acceptability  determinations, 
the  Corporation  regards  the  Consulting 
Agencies'  opinions  and  comments  as 


'  The  Corpora  tioD  has  previousty  notified 
Sponsors  tlMt  they  must  consider  the  monitori^  of 
unregulatad  uitxtances.  (See.  e.g,  tiie  Corporation's 
Second  Sobdtation  Section.  Section  IV  A«.l.  and 
Third  Solidtation  Sectioo,  Sectioa  IILaai).2). 


fundamental  t»the  developnwitf  <rf  an 
acc^t^>le  Outline  and  Plan.* 

•  Early  Dteetings  betweoi  the  ^MMisar 
and  Consalting  Agencies,  and 
OHnmuaicalions  between  them 
throughout  the  process  of  develoipii^  an 
Outline  and  Han.  are  inherent  to  the 
Sectioa  131{e)  c»nsultatioB  prooess.  At 
the  same  time,  the  Sponsor  shouU  bear 
in  mind  that  if  has  the  responsibility  for 
developing  its  Outline  and  Han  and  it 
should  not  luduly  burden  the  Cmisultiiig 
Agencies  in  this  effnt. 

•  When  a  Sponsor  has  already  began 
to  develop  its  Outline  in  considtation 
with  the  Coosidting  Agencies,  repetiticm 
of  the  procedural  steps  set  forth  herein 
are  not  required  to  the  extent  they  have 
already  been  effectively  performed. 

•  To  maximize  coordination  among 
die  parties  to  the  {wocess — the  Sponsor, 
the  Consulting  Agencies,  and  the 
Corporation — courtesy  copies  of  all 
formal  commimications  (draft  and 
revised  Outlines  and  Plus  and  aU 
correspondence,  including  Considting 
Agency  comments  and  Sponsor's 
responses)  frt)m  any  party  riwuld  be 
provided  simidtaneously  to  all  other 
parties. 

B.  Contents  of  Outlines  aad  Pkum 

An  EnviniDoiental  Monitering  Omtiine 
should  be  a  general  description  of  the 
Sponsor's  Compliance  and 
Supplement^  Monitoring  tasks,  is  die 
Oudine,  the  ^Mnsor  shmdd:  (1)  Attadi 
the  monitoring  requirements  found  in 
permits  which  it  has  already  obtained  or 
provide  a  summary  of  these 
requirements;  (2)  disaiss  the  anticipated 
monitoring  requirements  (based  on  the 
terms  of  Comparable  Permits)  far 
permits  not  yet  obtained:  (3)  state  what 
substances  will  be  monitored  (both 
regiUated  and  unregulated);  and  (4) 
indicate  the  general  locaticm  where  the 
monitoring  will  take  place  (Le..  soorce. 
ambient  or  wcnkplace).  the  general  type 
of  monitoriitg  to  be  performed  Csuch  as 
high-volume  sanq>ler  or  peraona) 
dosimeter),  and  the  approximate 
duration  of  monitoring  tasks. 

llie  Environmental  Monitoring  Plan 
shoidd  be  a  detailed  desciiptioD  el  the 
monitoring  tasks  set  forth  in  the  OutUne. 
The  Plan  should  include  aH  erf  the 
specific  monitoring  terms  and  conditions 
of  permits  and  other  approvals,  and  the 
specific  monitoring  tasks  relating  to 
- 
*  EPA  has  ptepand  a  Boottoriag  rafaranoa 
manual  for  qrathatk  fuels  processes 
( "Environmental  Monitapiag  Rafarenaa  Mamarfar 
SyntheHc  FMs  VrndmOmk,'  BPA  nsiawiia  ««SO/S- 
83-027,  July  1983)  which  indicates  EPA's  aaas  of 
interest  Thif  manual  '•~«»»'"»  na  BMNiilarii^ 
requiremenU:  rather,  it  is  a  «»<-*'"'^-'  laletaBce 
docuDMOt  wkicfa  may  be  uaed  by  drafters  and 
reviewera  of  Enviroamantal  Monitorii^  PlaM. 


Supplemental  Maniloring,  iiii  Imli^ 
sampling.  |Ht>tocols,  monitorinf  site 
locations,  monitoring  freqaancy. 
monitoring  equipmeat  analytical 
methods.  etc'The  Plan  should  also 
provide  qwcifie  detafls  on  the  duratian 
of  each  monitoring  task.  Like  the 
Outline,  the  Plan  should  also  state  what 
substances  will  be  aunitored;  if  a  wan 
detailed  list  of  sobstances  is  avaikfale  at 
this  stage  than  when  the  Oothae  was 
prepared,  such  additioaal  detail  shmilrt 
be  provided.  Simifauly.  ff  BMie  details 
are  availaUe  on  Complianoe  Moniloni^ 
reqiarements.  these  shoold  also  be 
provided  hi  the  Plan. 

In  devehqring  its  Oofiine  and  Plan,  tf 
the  Sponsor  is  miable  to  idenfify  die 
specific  imregulated  substances  wfaidi 
may  be  of  si^iificant  environmental  or 
healdi  concern,  the  ^jonsor  should 
provide  a  list  of  the  classes  of 
substances  (e.^  phenols,  polynaclesr 
aromatic  hychocarbons.  organic  sidfiv 
compounds)  likely  to  be  preset^  in 
various  emissions,  liquid  wastes,  or 
solid  wastes  and  ^  methodC^  hy 
which  the  specific  substances  within 
these  classes  wnll  be  iA»n*ified  and 
monitored. 

In  bodi  the  Outline  and  Plan,  die 
Sponaor  shoidd  provide,  aa  smwiifii  t  ■. 
sufficient  bacfcgnMoid  infiamsliiaiaii  its 
Project  to  enable  die  Considth« 
Agencies  to  evalnate  meaningfully  die 
Oudine  and  the  Plan.  This  information 
should  include  an  overall  process 
description,  a  process  block  flow 
diagram,  plot  plans  and  layouts,  ami  a 
detailed  site  deacriptioe.  The  Sponsor 
should  also  make  available  to  the 
Consuming  Agencies  and  die 
Corporation  studies,  reports,  data,  eta, 
which  are  specifically  referenced  in  the 
Oudine  or  Plan  and/or  otherwise  used 
to  support  the  Sponsor's  monitoring 
program. 

Neither  the  Outline  nor  the  Plan  need 
be  in  any  particnlar  format.  althovG^ 
both  should  dearly  indicate  which 
monitoring  tasks  hdfUl  Comphaace 
Monitoring  requirements  and  which 
represent  Supplemental  Monitoring  The 
Sponsor  can  tailar  the  format  of  its 
Outline  and  Man  accordiBg  to  its  own 
needs,  bat  consideration  should  be  gfven 
to  the  comments  of  the  Consutt^ 
Agencies  regarding  format 


ikiAakOMiiBaai 
on  inj  nr  sM  sspsi  Is  rf  susliuuMuai 
that  are  at  a  level  of  spadfidty  no!  reqoirad  in  aa 
Outline  twit  appropriala  fcr  a  Pla».  liuwaiai.  Ifca 
Corporatian's  acoepteliUity  detenaination  rafardint 
the  Outline  wfll  be  based  aolaly  oa  wkdkar  Sle 
requirementa  far  aa  Oatline  have  been  awL 
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C.  Development  of  Outlines 

The  following  is  the  sequence  of  steps 
which  should  be  followed  in  developing 
Environmental  Monitoring  Outlines: 

•  For  a  Proiect  proposal  submitted 
under  the  Coiporation's  first  three 
General  Solicitations  (or  any  future 
comparable  solicitation),  the  Sponsor 
should  initiate  pr^)aration  of  its  OuUine 
no  later  than  immediately  after  passing 
the  Corporation's  strength  review.  If  the 
^lonsor  submits  a  proposal  under  a 
"Competitive  Solicitation."  the  technical 
proposal  should  include  a  schedule  for 
preparing  an  acceptable  Outline;  the 
schedule  ^ould  provide  for  immediate 
initiation  of  Outline  preparation  if  the 
technical  proposal  is  found  acceptable 
by  the  Corporation. 

•  The  ^ons(M-'s  draft  Outline  should 
be  submitted  to  the  Consulting  Agencies 
for  their  review  and  comment.  (The 
Corporation  wiH  notify  the  Sponsor  as 
to  which  Consulting  Agency  officials  to 
contact.)  The  Sponsor  should  confer 
with  the  Corporation  regarding  the 
timing  of  submission  of  the  draft  Outline 
(as  well  as  the  revised  Outline)  so  that 
an  acceptable  Outline  can  be  prepared 
on  a  schedule  consistent  with  the 
cmtidpated  Financial  Assistance 
agreement  execution  date. 

•  Consulting  Agencies  should  provide 
written  comments  expeditiously  to  the 
^>onsor  oa  the  draft  Outline.  It  is 
expected  that,  absent  special 
circumstances,  such  comments  will  be 
provided  within  five  weeks  of  receiving 
the  draft 

•  In  responding  to  the  comments  of 
the  Consulting  Agencies,  the  Sponsor 
should  prepare  a  revised  Outline  and/or 
should  explain  (in  a  cover  letter  to  the 
Corporation)  the  specific  reason(s)  for 
not  including  any  specific  monitoring 
task  suggested  by  the  Consulting 
Agencies,  as  well  as  for  not  including 
monitoring  in  areas  covered  in  the 
Guidelines. 

•  The  ^wnsor's  revised  Outline  and 
other  material  submitted  in  response  to 
the  Consulting  Agencies'  comments 
should  be  submitted  to  the  Consulting 
Agencies  for  final  review. 

•  Absent  special  circumstances,  the 
Consulting  Agencies  should  submit  to 
the  Corporation  their  comments  on  the 
revised  Outline  within  four  weeks  of 
receiving  it 

'  •  The  Corporation  will  evaluate  the 
revised  Outiine  and  the  Consulting 
Agency  comments  and  will  determine 
the  Outline's  acceptability.  (See  Section 
VL  Determination  of  Acceptability.) 

D.  Development  of  Plans 

The  sequence  for  developing  an 
Environmental  Monitoring  Man, 


including  the  time  periods  for  Consulting 
Agency  comments,  is  analogous  to  that 
for  an  Outline  set  forth  above.  In  brielf. 
the  Sponsor  develops  a  draft  Plan;  it  will 
be  reviewed  and  commented  on  by  the 
Consulting  Agencies;  a  revised  Plan 
and/or  responsive  comments  will  be 
prepared;  final  comments  will  be 
provided  by  the  Consulting  Agencies; 
and  the  revised  Plan  and  comments 
thereon  will  be  evaluated  by  the 
Corporation,  which  will  make  a 
determination  as  to  its  acceptability. 

Each  Financial  Assistance  Agreement 
will  establish  a  date  by  which  the 
Sponsor  shall  subnut  its  final 
Environmental  Monitoring  Plan.  It  is 
anticipated  that  the  Plan  will  be 
required  approximately  six  months  after 
the  Financial  Assistance  Agreement  is 
signed,  depending  on  the  complexity  of 
the  Plan  and  other  Project-specific 
circumstances.  Following  the  Plan's 
submittal,  it  must  be  found  acceptable 
by  the  Corporation  within  a  time  fixed 
in  the  Financial  Assistance  Agreement 
(approximately  two  months  from 
submission).* 

VI.  DeteimuiatioD  of  Acceptability 

The  Corporation  will  determine  the 
acceptability  of  an  Environmental 
Monitoring  Outline  and  Plan  by 
evaluating  whether  the  ^ronsor  has, 
through  its  specific  treatment  of  the 
substantive  areas  set  forth  in  these 
Guidelines,  developed  a  sound 
monitoring  program.  This  evaluation 
will  be  performed  in  the  context  of  the 
Corporation's  overall  environmental 
monitoring  goal  of  identifying  and 
charaterizing  areas  of  concern  and 
developing  an  information  base  for  the 
mitigation  of  problems  associated  with 
the  replication  of  synthetic  fuels 
projects. 

Specifically,  in  determining 
acceptabilify,  die  Corporation  will 
consider  whether  the  ^>onsor  has,  in  the 
level  of  detail  ap|Nt>priate  to  the  Outline 
or  the  Plan:  (1)  Included  all  known  and 
anticipated  Compliance  Monitoring 
tasks;  (2)  included  an  appropriate  list  of 
unregulated  substances  or  classes  of 
substances  to  be  monitored;  (3) 
proposed  monitoring  frequencies, 
locations,  methods,  and  durations  which 
are  adequate  to  produce  a  statistically 
valid  body  of  data;  (4)  developed 
satisfactory  worker  exposure  and 
mentoring  surveillance  programs  and 
provided  for  die  development  of  a 
Worker  Registry;  (5)  provided  for  a 
sound  Quality  Assurance/Quality 


Control  (QA/QC)  program;  (6)  proposed 
an  adequate  reporting  and  data 
management  program;  and  (7) 
committed  to  performing  other 
monitoring  should  circumstances 
indicated  that  it  is  warranted.  e.g.. 
ecological  monitoring  and  mentoring  of 
possible  public  nuisances. 

In  determing  the  acceptability  of  both 
Outiines  and  Plans,  the  Corporation  will 
consider  the  Consulting  Agencies' 
comments  and  monitoring 
recommendations  and  the  Sponsor's 
responses  to  these  comments  and 
recommendations.  The  Corporation  will 
also  consider  the  costs  to  the  Sponsor  of 
monitoring  relative  to  the  potential 
usefulness  of  this  information. 

For  Projects  receiving  financial 
assistance,  an  Environmental 
Monitoring  Outlines  found  to  be 
acceptable  by  the  Corporation  will  then 
be  incorporated  into  the  Financial 
Assistance  Agreement  As  a  general 
rule,  if  the  Corporation  does  not  find  a 
Sponsor's  Outline  to  be  acceptable,  it 
will  not  enter  into  a  Financial 
Assistance  Agreement  until  the  Outiine 
is  made  acceptable.  With  respect  to 
Environmental  Monitoring  Plans,  failure 
to  submit  an  acceptable  Plan  as  required 
by  Section  131(e)  (as  well  as  failure  to 
properly  implement  Hans  determined  to 
be  acceptable  by  the  Corporation)  will 
be  addressed  under  the  default  and 
remedy  provisions  of  the  Financial 
Assistance  Agreement 

Vn.  Scope  of  Monitoring 

A.  General 

Sponsors  should  monitor  during  all 
phases  of  a  Project's  life  cycle:  pre- 
construction  (baseline),  construction, 
operation,  and  post-operation  (facility 
shut-down  and  site  reclamation). 
Generally,  Compliance  Monitoring  will 
be  performed  during  each  phase,  while 
Supplemental  Monitoring  will  be 
applicable  primarily  to  the  operational 
phase  of  the  facility.* 

B.  Compliance  Monitoring 

A  Sponsor's  Compliance  Monitoring 
activities  are  determined  by  the 
Project's  permit  requirements  and  other 
regulatory  obligations.  The  Guidelines 
do  not  alter,  or  require  duplication  of, 
any  Compliance  Monitoring  activities. 
Any  change  in  permit  conditions  or 
other  Compliance  Monitoring 
requirements  occurring  after  an  Outline 
or  Plan  has  been  approved  by  the 


*  Where  monitoring  activities,  e.g..  bateline  or 
conatniction  monitoring,  are  to  be  initiated  prior  to 
a  determination  of  Plan  acceptability,  the  Outline 
ihould  indicate  when  this  monitoring  will  begin. 


•  Generally,  Supplemental  Monitoring  during  the 
operational  phase  would  be  peformed  during 
steady-state  conditions:  ho%vever.  limited 
Supplemental  Monitoring  may  be  required  for  non- 
sleady-state  conditions  if  significant  emissions 
could  occui.  such  as  during  a  start-up  period. 
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Corporation  will  automatically  change 
the  OuUine  or  Han  accordingly. 

C.  Supplemental  Monitoring 

Supplemental  Monitoring  should  be 
performed  by  the  Sponsor  when  such 
monitoring  can  produce  environmental 
and  health  data,  not  otherwise  required 
by  Compliance  Monitoring,  which  are 
relevant  to  project  replicatioa  i.e.,  data 
which  are  applicable  to  synthetic  fuel 
facilities  that  may  be  built  in  the  future 
using  comparable  technology  or  in  the 
same  vicinity  or  in  similar  settings.  In 
developing  it  Supplemental  Monitoring 
program,  the  Sponsor  should  address  as 
appropriate  the  generic  areas  spedfied 
in  Section  D  (Substantive  Monitoring 
Areas)  which  include: 

*  Identification  and  characterization 
(i.e.,  determining  the  concentration)  of 
uqj)sgulated  substances,  such  as  certain 
trace  metals  and  hydrocarbons,  which 
may  be  present  at  levels  of  significant 
health  and  environmental  concern,  e.g., 
concentrations  which  could  result  in  (1) 
health  efi^ects  such  as  carcinogenesis, 
mutagenesis,  teratogenesis,  reproductive 
effects,  and  other  systemic  disorders, 
and  (2)  environmental  eftects  such  as 
significant  impacts  on  terrestrial  and 
aquatic  species.* 

*  Assessment  of  occupational 
exposures  by  performing  industrial 
hygiene  monitoring,  conducting 
comprehensive  medical  surveillance  of 
workers,  and  establishing  a  Worker 
Registry. 

*  Ecological  monitoring  where 
warranted  based  on  the  results  of 
Ambient  Monitoring  (and  not  otherwise 
required  by  permit). 

*  Public  nuisance  monitoring  (e.g., 
monitoring  of  noise  and  odor). 

In  identifying  and  characterizing 
unregulated  substances,  the  Sponsor  is 
encouraged  to  consider  a  two-phased 
approach.  The  purpose  of  the  first  phase 
is  to  identify  the  substances  or  groups  of 
substances  which  are  released  from  a 
Project  utilizing  survey  analytical 
techniques,  such  as  gas 
chromatography/mass  spectroscopy. 
Using  the  results  of  the  first  phase, 
monitoring  will  be  redirected  in  the 
second  phase  for  the  purpose  of 
providing  detailed  data  (e.g.,  quantities 
and/or  concentrations]  on  selected 
substances  which  are  of  significant 


*  The  Corporation  views  unregulated  substances 
as  including  those  substances  not  presently 
regulated  under  any  law  and  those  which  may  be 
regulated  under  one  law  but  not  another.  For 
example,  a  substance  may  be  regulated  under  the 
Occupational  Safety  and  Health  Act  but  not 
regulated  under  the  Clean  Water  Act:  monitoring  for 
sudj^a  substance  in  the  water  would  be  a 
"Supplemental  Monitoring"  requirement,  but  in  the 
workplace  would  be  a  "Compliance  Monitoring" 
requirement. 


environmental  or  health  concern. 
(During  phase  two,  some  «'i>flnges  in 
anticipated  monitoring  tasks  may  be 
appropriate:  see  Section  XI.B.2^ 
"Modification  of  Monitoring 
Requirements"). 

In  addition,  die  Sponsor  should 
consider  the  following  points  in 
developing  Supplemental  Monitoring 
tasks  in  its  Outline  and  Plan: 

•  The  Sponsor's  Supplemental 
Monitoring  need  not  include  monitoring 
which  is  relevant  essentially  to  a 
specific  Project  at  a  specific  site  unless 
such  monitoring  has  broader 
applicabilify  to  Project  replication. 
(However,  such  site-specific  monitoring, 
if  required  by  permit  would  be  included 
as  Compliance  Monitoring  in  the  Outline 
and  Plan.) 

•  The  Sponsor's  Supplemental 
Monitoring  need  not  include  monitoring 
of  unit  operations  which  are  common  to 
established  industries  and  which  have . 
already  been  well  characterized  wi^ 
regard  to  unregulated  substances.  e.g.. 
certain  coal  preparation  operations. 

D.  Substantive  Monitoring  Areas 

As  part  of  a  Sponsor's  monitoring 
program  (Compliance  and  Supplemental 
Monitoring),  three  generic  areas  of 
environmental  and  health  monitoring — 
source,  ambient  and  workplace — should 
be  performed.  Additional  monitoring, 
such  as  ecological  monitoring,  may  also 
be  appropriate  in  some  cases. 

1.  Source  Monitoring 

•  For  air  emission  Source  Monitoring, 
the  Sponsor  should  monitor,  as  required 
by  permit  for  regulated  substances, 
including  those  covered  imder 
applicable  New  Source  Performance 
Standards,  National  Emission  Standards 
for  Hazardous  Air  Pollutants 
(NESHAPs).  etc..  as  well  as  for 
unregulated  substances  which  may  be 
emitted  in  concentrations  of  significant 
environmental  or  health  concern.* 

•  For  wastewater  effluent  Source 
Monitoring,  including  undei;ground 
releases  and  releases  into  publicly 
owned  treatinent  works  (POTWs).  the 
Sponsor  should  monitor,  as  required  by 
permit  for  reguJated  substances 
including  those  in  NPDES  permits  or 
specified  by  EPA  "consent  decrees."  as 
well  as  for  unregulated  substances 
which  may  be  discharged  in 
concentrations  of  significent 


'  When  Project  emissions  are  determined  to  be 
below  those  levels  for  triggering  permit-mandated 
monitoring  (notably  for  prevention  of  significant 
deterioration  (PSD)  review),  monitoring  to 
determine  the  actual  level  of  emissions  (via-a-vis 
calculated  levels)  of  regulated  substances  should  be 
performed  where  i>ecessary  to  develop  a  data  base 
relevant  to  Project  replication.  It  is  expected  that 
such  monitoring  would  be  of  short  duration. 


environmental  or  health  oonoem.  Ilw 
Sponsor  should  perform  Supplemental 
Monitoring  witti  regard  to  wastewater 
being  disdbaiged  into  POTWs  if  these 
facilities  are  not  subejct  to  monitoring 
requirements  under  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES). 

•  For  solid  and  hazardous  waste 
monitoring,  the  ^Mmsor  should  monitor 
such  wastes  pursuant  lo  the 
requirements  of  the  Resource 
Qmsavation  and  Recovery  Act  as  well 
as  lot  unregulated  substances  wiiidi 
may  be  present  at  ooncentratioos  of 
significant  environmental  or  healfli 
concern.  The  Sponsor  need  not  perform 
on-site  Supplemental  Monitoring  with 
regard  to  sdid  and  hazardous  wastes 
shipped  to  off-site  facilities  which  is 
redundant  to  monitoring  required  of 
operators  of  these  facilitiea. 

Z  Ambient  Monitoring 

•  For  ambient  air  monitoring,  die 
Sponsor  should  monitor,  as  required  by 
permit  those  pollutants  identified  in 
EPA's  PSD  and  NESHAP  s  regulations, 
and  applicaUe  state  regulations,  as  well 
as  for  unregulated  substances  whkh. 
based  on  projections  at  the  results  of. 
source  monitoring,  have  a  reasonable 
likelihood  of  being  emitted  to  the 
unconfined  environment  and  could 
result  in  concentrations  of  significant 
evironmental  or  health  conceni. 

•  Where  die  Project  will  be 
discharging  into  siufaoe  waters,  die 
Sponsor  should  monitor,  as  required  by 
permit  regulated  water  qualify 
parameters  and  pollutants  as  well  as  for 
unregulated  substances  vidiidi.  based  on 
projections  or  the  results  of  source 
monitoring,  have  a  reasonable 
likelihood  of  being  discharged  in 
concentrations  of  significant 
environmental  or  health  concern. 

•  Where  substances  have  the 
potential  to  impact  groundwater,  the 
Sponsor  should  conduct  groundwater 
monitoring  to  identify  contamination 
from  leachates.  dischaiges,  or 
underground  injection.  Groundwater 
monitoring  includes  monitoring  as 
required  by  the  Safe  Drinking  Water 
Act  the  Resource  Conservation  and 
Recovery  Act  etc.,  as  well  as  for 
unregulated  substances  wiiich  have  a 
reasonable  likelihood  of  being  present  in 
concentrations  of  significant 
environmental  or  health  concern. 

•  Where  substances  come  into 
contact  with  the  soil  and  have  the 
potential  to  contaminate  it  the  Sponsor 
should  monitor  such  soil  for  regulated 
substances  as  required  by  permit  as 
well  as  for  unregulated  substances 
which  have  a  reasonable  likelihood  of  ^ 
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being  preMnt  te  concentntions  of 
enviraiMBental  or  iwalth  conoem. 

3.  Worker  HeaUh  and  Safety 
Monltoriag:  Worker  Registries 

•  The  Sponaar  should  nonitor 
potentiaUy  haiaidoos  nbotances  or 

oonditiona  at  the  Project  during  rootine 
work.  HMiiitenance,  repair,  and  sampling 
activities  fhroo^oat  construction, 
operation,  and  decoimnssianing  of  the 
facility  as  required  by  the  Occupational 
Safety  and  Health  Administration  and 
any  other  rrievant  regulatory  agency. 
The  Sponsor  should  also  mmutor  for 
unregulated  substances  which  may  be 
present  at  concentrations  of  significant 
health  concern  in  the  woricplaoe  during 
operation. 

•  The  Sponsor  should  develop  and 
maintain  a  Worker  Registry  for  the  life 
of  the  Project  The  Registry  should 
include  information  from  medical  and 
work  histories,  physical  examinations 
and  industrial  hygiene  exposure  records, 
and  demographic  and  job  category  data. 
Registries  should  provide  information 
which  can  be  used  to  determine  if  health 
impacts,  when  identified  in  workers,  are 
related  to  varioos  substances  or 
conditions  to  which  workers  had  been 
exposed  at  the  Project  The  Specific 
areas  covered  by  the  Registry  should 
relate  to  the  knowm  and  suspected 
health  concerns  associated  with  the 
Project  and  its  technology.  The  Sponsor 
should  work  with  Consulting  Agencies 
to  promote  comraonahty  of  Worker 
Registry  format  for  eadi  synthetic  fuel 
technology  and  to  develop  the  method 
by  which  the  confidentiality  of  workers' 
identities  will  be  protected. 

4.  Other  Monitoring 

•  The  Sponsor  should  commit  to 
performing  ecological  monitoring  in  the 
event  that  substances  emitted  iiom  the 
Project  demonstrate  the  potential  (based 
on  Ambient  Monitoring  data)  to 
significantly  impact  terrestrial  and 
aquatic  species;  however,  unless 
required  by  Compliance  Monitoring, 
such  monitoring  should  be  performed 
only  if  the  collection  of  such  ecological 
data  would  allow  the  identification  and 
characterization  of  areas  of  concern  and 
develop  an  information  base  for  the 
mitigation  of  problems  associated  with 
the  replication  of  synthetic  fuels  plants 
in  the  same  vicinity  or  in  similar 
settings. 

•  The  Sponsor  should  also  commit  to 
the  monkering  of  possible  public 
nuisance*,  such  as  noise  and  odor,  in  the 
event  that  it  becomes  necessary  to 
addresa  public  complaints. 


Vm.  Quality  AnaBance/Qadity  Coatrol 

The  Environmenal  Monitoring  Outline 
and  Plan  should  indicate  what  Quality 
Assurance/Quality  Control  (QA/QC) 
measures  will  be  taken  to  assure  that 
environmental  and  health  monitoring 
data  produced  will  be  sound.  The 
Outline  should  briefly  hidicate  the 
Sponsor's  proposed  QA/QC  program 
while  the  Plan  should  establish  ^e 
specific  requirements  of  a 
comprehensive  QA/QC  program.* 

IX.  Data  Management;  Reporting 
Requirements 

The  Sponsor  should  develop  a  data 
management  program,  in  consultation 
with  the  Consulting  Agencies,  diat 
addresses  the  acquisition,  storage, 
retrieval,  analysis,  and  reporting  of  the 
monitoring  data  for  the  life  of  the 
Project.  The  Sponsor  should 
permanently  retain  aU  monitoring 
records;  alternatively,  the  Sponsor 
should  make  the  records  available  to  the 
Corportion  for  archiving,  with  the 
exception  of  proprietary  information,  or 
dispose  of  them  with  the  written  consent 
of  the  Corporation.  The  basic  approach 
for  the  data  management  program 
should  be  indicated  in  the  Outline  and 
the  details  of  the  program  should  be 
fully  described  in  the  Plan. 

The  Sponsor  should  submit  to  the 
Corportion  quarterly  and  annual  reports 
containing  information,  snnmiaries,  and 
analyses  as  indicated  below: 
•  Quarterly  reports  should: 
— Contain  summaries  of  the 
environmental  and  health  monitoring 
data  collected  during  the  prior 
quarter. 
— Identify  and  characterize  the 
unregulated  substances  present  at 
concentrations  of  significant 
environmental  and  health  concern. 
— Contain  copies  of  all  compliance 
reports  and  analyses  sent  by  Sponsors 
to  the  regulatory  agencies  during  the 
prior  quarter. 
— Describe  the  Project's  permit 
comphance  status,  including  a 
description  of  any  significant  changes 
to  the  terms  of  permits  and  notices  of 
violation  issued  to  the  Sponsor  fit>m 
the  regulatory  agencies. 
— Identify  potential  problem  areas 
encountered  during  the  prior  quarter, 
e.g.,  problems  with  monitoring 
techniques/procedures,  sampling. 


quality  control  etc.,  and  indicate 
actual  anticipated,  or  possible 
solutions. 

— Recommend  modification  or  deletion 
of  Supplemental  Monitoring  tasks  not 
yieldkig  useful  data,  inclutfoig  the 
basis  for  the  recommendation. 
•  Annual  reports  should: 

— Contain  the  fourth  quarterly  report 

— Summarize  and  analyze  the 
monitoring  information  from  aU  prior 
annual  reports,  the  three  prior 
quarteriy  reports,  and  the  last 
quarterly  report  fitim  the  previous 
year,  which  shall  include:  (1) 
Identifying  trends  and  patterns  in  the 
data;  (2)  summarizing  and  interpreting 
data  fiom  the  Worker  Registry;  and 
(3)  correlating  the  concentration  of 
unregulated  substances  being 
monitored  with  the  operating 
conditions  of  the  Project  and  the 
performance  of  environmental 
controls.* 

— Based  upon  monitoring  data  and  the 
reports  which  have  been  submitted, 
indicated  if  there  are  any  trends  of 
environmental  or  health  concern. 

— Indicate  whether  any  of  the  problem 
areas  identified  in  previous  quarterly 
or  annual  reports  have  been  resolved 
and.  if  not  what  mitigation  measures 
should  be  taken. 

X.  Confidential  Information 

It  is  expected  that  as  a  general  rule, 
all  monitoring  data,  data  summaries. 
data  analyses,  reports,  etc..  provided  to 
the  Corporation  by  the  Sponsor  will  not 
contain  proprietary  or  otherwise 
confidential  business  information. 
Where  certain  types  of  monitoring  data 
could  reasonably  contain  proprietary 
information,  these  should  be  defined  in 
the  Environmental  Monitoring  Plan. 
Data  will  not  be  provided  to  federal  or 
state  agencies  except  as  authorized  by 
law  and  unless  its  confidentiaUty  is 
protected. 

The  contents  of  all  Environmental 
Monitoring  Outlines  and  Plans 
(including  drafts  and  revisions),  ail 
formal  written  comments  of  the 
Consulting  Agencies  on  the  Outlines  and 
Plans,  minutes  of  Monitoring  Review 
Committee  meetings,  and  all  quarterly 
and  annual  reports  will  be  publicly 
available.'"  PubUc  information  requests 


*  Federal  guideline*  on  QA/QC  are  available 
(Tom  EPA  and  the  National  Institute  for 
Occupational  Safety  and  Ifealth.  See  "Development 
and  ValidaUon  of  Methods  for  Sampling  and 
AnaJyais  of  WorkpUca  Toxic  Subatancas." 
Research  Report  DffiiS  (NIOSH)  PabUcaUon  No. 
80-133.  September.  198a  "Inierim  Guideline*  and 
Specifications  for  Preparing  QA  Pro^  Plans."  EPA 
Report  No.  QAMS-006/8a  December  2a  ISSa 


*  It  is  expected  that  the  Sponsor  will  monitor  the 
efficiency  of  environmental  control  systems  for  all 
Source  Monitoring  activities;  where  suck  monitoring 
generates  proprietary  infonnation  on  such  systems, 
the  Sponsor  oliaU  provide  non-proprietary 
aummaria*. 

'"  Copies  of  Ifaaae  documents  will  be  available  in 
the  Corporation's  PoMic  Readiag  Room.  The 
Corporation  encourages  the  Consulting  Agencies  to 
make  these  documents  available,  particularly  in  the 
area  in  which  the  Project  is  located. 


^T 
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will  be  handled  in  acootdance  with  the 
Corporation's  Guidelines  on  Disclosure 
and  Confidentiality. 

XL  Monitaring  Review  Committaes 

A.  Membership;  Meetings 

Each  Financial  Assistance  Agreement 
wiU  establish  a  Monitoring  Review 
Committee  (the  "Committee")  consisting 
of  representatives  of  the  Sponsor,  the 
Consulting  Agencies,  and  the 
Corporation.  The  Corporation's 
representative  will  act  as  chairperson 
for  the  Committee.  The  Committee  will 
meet  at  a  mutually  convenient  time  and 
place,  at  least  once  per  year,  within  two 
months  after  the  issuance  of  the  annual 
report. 

B.  Functions 

1.  Data  Review.  Each  Monitoring 
Review  Committee  will  review  the 
Sponsor's  environmental  and  health 
monitoring  information,  including  its 
quarterly  and  annual  reports.  The  main 
purpose  of  this  review  is  to  determine  if 
there  are  any  significant  findings  among 
the  data,  e.g.,  trends  or  patterns  in 
pollutant  releases  bom  the  Project 
which  could  result  in  significant  health 
or  environmental  impacts.  The 
Corporation  shall  prepare  minutes  of 
each  meeting  which  summarize  all 
Committee  discussions,  findings,  and 
recommendations. 

2.  Modification  of  Monitoring 
Requirements.  Based  on  the 
Committee's  ongoing  review  of 
monitoring  information,  members  of  the 
Committee  can  recommend  to  the 
Corporation  that:  (1)  Certain  monitoring 
tasks  be  discontinued,  modified  or 
added;  •  •  (2)  new  analytical  techniques 
or  instnmientation  be  substituted;  or  (3) 
the  format  of  the  quarterly  and  annual 
reports  be  changed. 

The  Corporation,  after  consultation 
with  all  Committee  members,  will 
authorize  such  changes  in 
Environmental  Monitoring  Plan 
requirements  as  are  appropriate,  afier 
reviewing  the  reasons  therefor. 
Normally,  the  Corporation  will  not 
require  Supplemental  Monitoring 
beyond  that  specified  in  the  Plan  imless 
the  costs  of  the  additional  requirements 
have  been,  or  are  being,  offset  by  the 
elimination  oT comparable  costs.** 


' '  Where  production,  process,  pollution  control, 
or  feedstock  changes  occur  that  may  reasonably  be 
expected  to  affect  Project  emissions,  monitoring  ■ 
tasks  should  be  discontinued,  modified,  or  added 
accordingly.  However,  modification  of  the  Sponsor's 
Environmental  Monitoring  Plan  shall  have  no  effect 
on  the  Sponsor's  monitoring  responsibilities  under 
federal,  stale,  and  local  requirements.  ^ 

"  Offsets  will  not  apply  when  monitoring  tasks 
are  modified  or  added  because  of  changes  in 
production,  process,  pollution  control,  or  feedstock. 


AIL  Amendments  toGaUUnes 

Amendments  to  diese  Guidelines  may 
be  authorized  in  writing  by  die 
Corporation.  All  Sponsors  with  projects 
before  the  Corporation  at  the  time  any 
amendment  is  made  wrill  be  notified 
immediately  of  such  amendment  Copies 
of  these  Guidelines,  as  amended,  will  be 
available  hi  the  Corporation's  Public 
Reading  Room. 

LaaCAxdiod, 

Acting  Executive  Vice  President,  US. 
Synthetic  Fuels  Corporation. 

October  6, 1963. 

(FK  Doc.  ■a-Z7734  Filed  10-12-83;  ft45  aal 
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DEPARTMENT  OF  TflA»ePORTATION 

CoastGuard 

[CGI>-«3-4>S81 

National  Boating  Safety  Advlaory 
Cound,  Hytirfd  Peraonal  Flotation 
Devico  Subcommittee.  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  UAC  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council's  Hybrid  Personal  Flotation 
Device  Subcommittee  to  be  held  on 
Tuesday,  November  8, 1983,  at  Steams 
Manufacturing  Company,  Highway  la 
Saulk  Rapids,  Minnesota,  beginning  at 
IthOO  a.m.  and  ending  at  2KK)  p.m.  The 
agenda  for  the  meeting  will  be  as 
follows: 

1.  To  discuss  the  feasibility  of 
possibly  granting  Coast  Guard  approval 
for  Hybrid  Inflatable  Personal  Flotation 
Devices. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  attend  this  meeting 
as  well  as  persons  wishing  to  present 
oral  statements  should  so  notify  the 
Executive  Director  no  later  than  Friday, 
November  4, 1983.  Any  member  of  the 
pubhc  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  R.  F.  Ingraham,  Executive 
Director,  National  Boating  Safety 
Advisory  Council.  U.S.  Coast  Guard  (G- 
BBS).  Washington.  D.C.  20593,  or  by 
calling  (202)  426-1080. 


braed  in  WasUngtoo.  UXL,  October*. 
1983. 

LCUodboai. 

Captain,  US.  Coast  Guard,  Acting  Chief. 
Office  of  Boating.  Public  andConsianer 
Affairs. 

ira  Ooc  >».Z7fl2  FOad  lO-U-tl;  Me  ^ 


(CQO-«3-054I 


Coundt  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.a  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council  to  be  held  on  Wednesday  and 
Thursday,  November  9  ft  la  1983.  at  the 
Marriott  PaviUon  Hotel  One  Broadway, 
St  Louis.  Missouri,  beginning  at  900 
a.m.  and  ending  at  4A)  pjn.  on  both 
days.  The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Introduction  of  new  Council 
Members. 

2.  Review  of  action  taken  at  the  Slst 
meeting  of  the  Council 

3.  Members  Items. 

4.  Executive  Director's  Report 

5.  Subcommittee  Report  on  Accident  * 
Investigation  and  Reporting. 

6.  Subcommittee  Report  on  Hybrid 
Life  Preservers. 

7.  Subcommittee  Report  on 
Manufacturers'  Role  in  Consumer 
Education. 

8.  Subcommittee  Report  on 
Memorandum  of  Understanding  with  die 
National  Marine  Manufacturers 
Association  (NMMA). 

9.  Update  on  the  Diver's  Flag 
Regulation. 

10.  Presentation  on  White  Water 
Safety. 

11.  Update  on  Alcohol  and  Boating. 

12.  I>rogress  Report  on  the  use  of 
Strobe  Lights  as  Visual  Distress  Signals. 

13.  Remarks  by  Chief,  Office  of 
Boating,  Public,  and  Consumer  Affairs. 

14.  Reply  to  Member's  Items. 

15.  Chairman's  Session. 
Attendance  is  open  to  the  interested 

pubUa  With  advance  notice  to  the 
Chairman,  members  of  the  pubUc  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  bona 
Captain  R.  F.  Ingraham,  Executive 
Director,  National  Boating  Safety 
Advisory  Council  U.S.  Coast  Guard  (G- 
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BBS).  Washington.  D.C.  20593.  or  by 
calling  (202)  428-1080. 

Issued  in  Washington.  D.C  October  6. 1983. 
L.  G.  KiBdiMiiii. 

Captain.  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Boating,  Public  and  Consumer 
Affairs. 

int  Doc  ta-zmm  FiM  lO-ir-SS:  arts  ami 


lCGO-93-056] 

National  Boating  Safety  Advisory 
Counci.  Subcommittee  on  Accident 
inveetigation  and  Reporting;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  tlie 
National  BoatingSafety  Advisory 
ConndTs  Subcommittee  on  Accident 
Investigation  and  Reporting  to  be  held 
on  Tuesday.  November  8, 1983.  at  the 
Marriott  Pavilion  Hotel,  One  Broadway. 
SL  Louis,  Missouri,  beginning  at  2:00 
p.m.  and  ending  at  5.-00  p.m.  The  agenda 
for  the  meeting  will  be  as  follows: 

l.To  Gnalize  the  Subcommittee's 
report  for  the  full  Council 

Attendance  is  open  to  the  interested 
pubha  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  vnitten  statement 
to  the  Council  at  any  tima  Additional 
information  may  be  obtained  from 
Captain  R.  F.  Ingraham,  Executive 
Director.  National  Boating  Safety 
Advisory  CoimciL  U.S.  Coast  Guard.  (G- 
BBS),  Washington.  D.C,  20593,  or  by 
calling  (202)  428-1080. 

Issued  in  Washington  D.C  October  A.  1963. 
1   r  tfinriliiM. 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Boating.  Public  and  Consumer 
Affairs. 

(FR  Doc  as-ZTSlO  Had  W-tZ-SK  «E4S  ml 
aiLUNa  coot  4«1«-14^ 


[CQO-83-065] 

National  Boating  Safety  Advfsory 
Cound,  Sobcommittee  on 
Manufacturere' Role  In  Consumer 
E  Aicaflon;  Meeting 

I'arsnant  to  secticn  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 


Council's  Subcommittee  on 
Manufacturers'  Role  in  Consumer 
Education  to  be  held  on  Tuesday. 
November  a  1983,  at  the  Marriott 
Pavilion  Hotel.  One  Broadway.  SL  Louis. 
Missouri,  beginning  at  2:00  p.m.  and 
ending  at  5M)  p.m.  The  agenda  for  the 
meeting  will  be  as  follows: 

1.  To  discuss  the  purpose  and  scope  of 
the  Subcommittee's  inquiry. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  R.  F.  higraham.  Executive 
Director,  National  Boating  Safety 
Advisory  Council,  U.S.  Coast  Guard  (G- 
BBS),  Washingtoa  D.C,  20593.  or  by 
calling  (202)  426-1080. 

Issued  in  Washington.  D.C  Octol>er  6. 1983. 
Ib  C  IQiidlMNii. 

Captaia.  US.  Coast  Guard  Acting  Chief. 
Office  of  Boating.  Public  and  Consumer 

Affairs. 

[FR  Doc  n-ZTBOB  Filed  10-12-83;  ft4S  ami 
BIUJNO  COOe  4910-14-M 


[CGI>-«3-0S7] 

National  Boating  Safety  Advisory 
Councii,  Sut>committee  on  ttie 
Memorandum  of  Understanding  Wttti 
NMMA;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council's  Subcommittee  on  the 
Memorandum  of  Understanding  with  the 
National  Marine  Manofacturers 
Association  (NMMA)  to  be  held  on 
Tuesday,  November  8, 1983.  at  the 
Marriott  Pavilion  Hotel  One  Broadway, 
St.  Louis.  Missouri,  beginning  at  2:00 
p.m.  and  ending  at  5-.00  pan.  The  agenda 
for  the  meeting  will  be  as  follows: 

1.  To  discuss  a  draft  Memorandum  of 
Understanding  between  the  Coast 
Guard  and  NMMA. 

Attendance  is  open  to  the  interested 
public  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
befiore  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 


to  the  Cotmcil  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  R.  F.  Ingraham.  Executive 
Director,  National  Boating  Safefy 
Advisory  Council,  U.S.  Coast  Guard  (G- 
BBS),  Washington.  D.C.  20993.  or  by 
calling  (202)  426-1060. 

Issued  in  Washington.  D.C  Octotter  6, 1083. 
LCKindliom. 

Captain,  U.S.  Coast  Guard,  Acting  Chief 
Office  of  Boating.  Public  and  Consumer 
Affairs. 

[FR  Dae  n-ZTnt  Filed  1S-12-«C  8:4S  aia| 
BNJJNeCOOC  4S19-M-M 


National  Higtiway  Traffic  Safety 
Administration 

Safety  Defect  Investigations  of 
VoUcswagen  Braiie  Unes  and  Fuel 
Pump  Electrical  Circuits;  Public 
Proceedhig  Postponed 

The  National  Highway  Traffic  Safefy 
Administration  has  postponed  the  public 
proceeding  announced  in  the  Federal 
Register  of  September  16, 1983  (48  FR 
41669)  regarding  its  initial 
determinations  of  safefy  related  defects 
in  certain  vehicles  manufactured  or 
imported  by  Volkswagen  of  America, 
Inc.  One  initial  determination  covered 
service  braking  systems  in  1975-1980 
Volkswagen  Rabbits  and  Sciroccos 
manufactured  in  Germany  by 
Volkswagen  A.G.  The  other  initial 
determination  covered  certain 
components  of  the  fuel  pump  electrical 
circuit  in  1977-1980  Rabbits;  1976-1982 
Sciroccos:  1980-1982  Jettas;  1976-1980 
Dariiers;  1980  Volkswagen  pick-up 
trucks:  1980-1982  Volkswagen 
convertibles;  1976-1979  Audi  Fox  and 
1980-1961  Audi  400  vehicles 
manufactured  or  imported  by 
Volkswagen  of  America  and  equipped 
with  gasoline-powered  fuel  injected 
engines.  The  meeting  was  to  be  held  at 
10  a.m.  on  October  12. 1983.  in  Room 
2230  of  the  Department  of 
Transportation  Building,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590.  It 
has  been  rescheduled  for  10  a.in.  on 
October  24, 1983  at  the  same  location. 

(Sec.  152.  Pub.  L  93-492,  88  Stat  1470  (19 
U.SXl  1412);  delegation  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  October  6, 1963. 

GwHge  L.  Puker. 

Acting  Associate  Administrator  for 
Enforcement 

|FR  Doc  ■3-27710  FUad  10-7-S3: 2^  pa) 
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Research  and  Special  Programe 


[DoctMt  No.  t»-1«^  NoMee  2] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Oram  of  Wahrer 

The  Florida  Gas  Transmission 
Company  petitioned  the  Materials 
Transportation  Biueau  (MTB)  for  a 
waiver  from  compliance  with  the 
requirements  of  49  CFR  192.611(e)(2)  to 
permit  the  maximiun  allowable 
operating  pressure  (MAOP)  to 
temporarily  continue  at  975  psig  (72 
percent  of  specified  minimum  yield 
strength)  (SMYS)  for  a  4,g00-foot  section 
of  its  24-inch  gas  transmission  pipeline 
between  MP  679.50  and  MP  680.43.  The 
area  in  which  this  segment  of  pipeline  is 
located  became  a  Class  3  location  in 
May  1982.  due  to  the  added 
development  of  the  Pepper  Mill 
Subdivision  in  Orange  County,  Florida. 
Under  S  192.611(e)(2),  the  company  has 
18  months  from  that  date  to  confirm  or 
revise  the  MACff*  commensurate  with 
the  new  class  location. 

In  accordance  with  an  application 
recentfy  given  final  approval  by  the 
Federal  Energy  Regulatory  Commission 
(FERC).  Docket  No.  CP74-192.  this 
segment  of  pipeUne  is  to  be  converted  to 
liquid  petroleum  product  service,  which 
would  make  the  line  subject  to  Part  195 
rather  than  Part  192.  Conversion  to 
liquid  service  is  expected  to  commence 
by  December  31, 1986.  As  a  result,  this 
segment  will  need  to  continue  in  natural 
gas  service  for  approximately  3  years 
after  tlie  time  has  expired  for 
confirmation  or  revision  of  the  MAOP  in 
accordance  with  { 192.611(e)(2). 

The  pipeline  was  designed  for  an 
operating  pressure  of  975  psig  in  a  Class 
1  location.  It  was  tested  to  91  percent 
SMYS  (1,230  psig)  for  a  period  of  8 
hours.  The  pipeline  has  been  under 
cathodic  protection  since  original 
installation  in  1959.  The  operating 
history  of  this  segment  shows  there  have 
been  no  leaks  or  failures  and  that  the 
actual  maximum  operating  pressure  at 
the  subdivision  location  has  been  950 
psig  (70  percent  SMYS).  The 
replacement  that  would  be  required  to 
comply  with  S  192.611(e)(2)  will  cost  an 
estimated  $500,000.  This  reconstruction 
would  be  unnecessary  under  Part  195 
because  Uquid  pipelines  may  operate  at 
72  percent  of  SMYS. 

In  response  to  this  petition  for  waiver. 
MTB  issued  a  notice  of  a  petition  for 
waiver  inviting  interested  persons  to 
comment  (48  FR  36050.  August  &  1983). 
In  this  notice,  MTB  stated  that 


conmdering  the  design,  operating,  and 
maintenance  history,  previous  testii^  of 
the  segment  of  pipeline,  and  the  pending 
conversion  of  the  pipeline  to  bqnid 
service,  a  waiver  of  1 192.611(e)(2)  is 
justified  to  permit  continued  operation 
of  the  4,900  feet  of  die  Florida  Gas 
Transmission  Company  pipeline 
between  MP  679.50  and  MP  680.43  with 
a  design  factor  of0.7Z  MTB  proposed  to 
grant  such  a  waiver  until  sudi  time  as 
this  Une  is  taken  out  of  gas  service  or 
December  31, 1986.  whichever  is  earifer. 

Section  192.611(e)(2)  is  intended  to 
minimize  the  possibility  of  catastrophic 
pipeline  failure  in  populous  areas. 
Therefore,  to  help  reduce  this  risk  before 
conversion  occurs,  a  condition  of  the 
waiver  would  be  that  the  hydrostatic 
pressure  test  that  is  required  imder  Part 
195,  i  195.5(a)(4),  for  conversion  of  this 
segment  of  pipeline  to  Uquid  service 
shall  be  done  prior  to  the  date  that 
confirmation  or  revision  of  the  MAOP 
would  otherwise  be  required  under 
S  192.611(e)(2). 

Three  comments  were  received  in 
response  to  the  invitation  to  comment 
All  supported  the  granting  of  the  waiver 
as  proposed  by  MTB,  particularly  with 
the  condition  that  the  additional 
hydrostatic  pressure  test  be  conducted 
as  proposed. 

In  consideration  of  the  foregoing. 
MTB,  by  this  order,  finds  that 
comphance  with  S  192.611(e)(2)  is 
unnecessary  for  the  reasons  set  forth  in 
Notice  1.  and  that  the  requested  waiver 
would  not  be  inconsistent  with  pipeline 
safety.  Accordingly,  effective 
immediately,  Florida  Gas  Transmission 
Company  is  granted  a  waiver  from 
compliance  with  { 192.eil(e)(2) 
regarding  the  segment  of  pipeline 
discussed  above  between  MP  679.50  and 
MP  680.43  to  permit  continued  operation 
with  a  design  factor  of  0.72  until  such 
time  as  the  line  is  taken  out  of  gas 
service  or  December  31. 1988.  whichever 
is  earlier.  The  waiver  is  contingent  upon 
the  segment  of  pipeline  being 
hydrostatically  tested  as  described 
above. 

(49  U.S.C.  1672: 49  CFR  1.53(a):  Appendix  A 
of  Part  1  and  Appendix  A  of  Part  106) 

Issued  in  Washington.  D.C,  on  October  6. 
1983. 

Ridiaid  L  Beam, 

Associate  Director  for  Pipeline  Safety 
Regulatiqf,  Materials  Transportation  Bureau. 

|FR  Doc  8»-Z77M  FOed  10-12-a3:  ft4S  ami 
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DEPARTMENT  OF  THE  THEASURV 

PuMte  Information  Coleclion 
Raqulrements  Submitlsd  to  OMB  for 
Review 

On  October  5, 1983  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus).  Cor 
review  and  clearance  mider  the 
Paperwork  Reduction  .^:t  of  I960,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtaiJoed  from  the  Treasury 
Department  Clearance  Officer,  by 
caUing  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  hsting  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
309. 1625  "I"  Street  NW.,  Washington. 
DC  20220. 

Intaciial  Kevoone  Service 

OMB  Number  1545-0058 

Form  Number  1028 

Type  of  Review:  Revision 

Title:  AppUcation  for  Recognition  of 

Exemption  Under  Section  521  of  the 

Internal  Revenue  Code 
OMB  Number  1545-0142 
Form  Number  2220 
Type  of  Review:  Revision 
Titie:  Underpajnnent  of  Estimated  Tax 

by  Corporations 
OMB  Number  1545-0119 
Form  Number  1099R 
Type  of  Review:  Revision 
Title:  Statement  for  Recipients  of  Total 

Distrihution  from  Profit  Sharing 

Retirement  Plans  and  Individual 

Retirement  Arrangements 
OMB  Number  154&-0115 
Form  Number  1099-MISC 
Type  of  Review:  Revision 
Title:  Statement  of  Recipients  of 

Miscellaneous  Income 
OMB  Number  154S-0020 
Form  Number  709 
Type  (^Review:  Revision 
Title:  United  States  Gift  Tax  Returns 
OMB  Reviewer  Norman  Frumldn  (202) 

395-6880,  Office  of  Management  and 

Budget,  Room  3206,  New  Executive 

Office  Building,  Washington.  D.C 

20503 
Bureau  of  Govemmoit  Financial 
Operations 

OMB  Number  1510-0043 

Form  Number  TFS-133,  TFS-134  and 

TFS-135 
Type  of  Review:  Extension 
Title:  Notice  of  AccotmtabiUfy, 

Electronic  Funds  Transfer.  Federal 

Recurring  Payments 
OMB  Number  1510-0029 
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Form  Number  TFS  5118 
Type  of  Review:  Extension 
Title:  Depositor's  Application  for 
Payment  of  Postal  Savings  Certificates 

\iS.  Customs  Service 

OMB  Number  None 

Form  Number  None 

Type  of  Review:  Existing  Regulation 

Title:  Foreign  Shipper's  Declaration 

OMB  Reviewer  Judy  Mcintosh  (202) 

395-6880.  Office  of  Management 

and  Budget,  Room  3208,  New 

Executive  Office  Building, 

Washington.  D.C.  20503 
Dated:  October  5. 1983. 
Calfay  L.  Thomas, 
Departmental  Reports.  Management  Office. 

|FR  Doc.  83-27796  Filed  10-12-83:  MS  am| 
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PubNc  Information  Collection 
Requirements  SuiNnitted  to  OMB  for 
Review 

agency:  On  October  6, 1983  the 
Department  of  Treasury  submitted  the 
following  public  information  collection 
requirement(8)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L.  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Dgpartment  Clearapce 
Officer,  Room  309, 1625  "I"  Street  NW.. 
Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0124 

Form  Number  1120-DISC 

Type  of  Review:  Revisipn 

Title:  Domestic  International  Sales 
Corporation  Return — 1983.  and  its 
related  Schedules  K,  N,  and  P 

OMB  Reviewer:  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 


Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C. 
20503 

Bureau  of  Government  Financial 
Operations 

OMB  Number  1510-0048 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Minority  Bank  Deposit  Program 
Savings  and  Loan  Association 
Certification  Form  for  Admission 

Comptroller  of  the  Currency 

OMB  Number:  None 

Form  Number  None  . 

Type  of  Review:  Existing  Regulation 

Title:  (A)  12  CFR  7.3025  (g)(l)(ii) 
Appraisal  of  Property  Upon  Transfer 
to  Other  Real  Estate  Owned/ 
Instructions  to  Appraiser.  (B)  12  CFR 
7.3025(h)  Appraisal  of  Other  Real 
Estate  Owned/Annual. 

OMB  Reviewer:  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C. 
20503 

Cathy  L.  Thomas. 

Departmental  Reports,  Management  Office. 

|FR  Doc.  S3-278BS  Filed  10-12-83: 8:45  ami 
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UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Recordkeeping 
Requirement  Under  OMB  Review 

agency:  United  States  Information 
Agency. 

ACTKM:  Notice  of  reporting  requi.'-ament 
submitted  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Fedieral  Register  notifying  the  public  that 


the  agency  has  made  such  a  submission. 
USIA  is  requesting  approval  of  a  form 
used  in  the  processing  of  security 
clearance  for  prospective  employees. 

DATE:  Comments  must  be  received  by 
November  15. 1983. 

Copies:  Copies  of  the  request  for 
clearance  (SF-83),  supporting  statement, 
instructions,  transmittal  letter  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  USIA 
Clearance  Officer.  Comments  on  the 
item  listed  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  attention  Desk  Officer 
for  USIA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer  Charles  N. 
Canestro,  United  States  Information 
Agency,  M/M,  400  C  Street,  SW., 
Washington,  D.C.  20547.  telephone  (202) 
485-8676.  And  OMB  review:  David  S. 
Reed.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Office  Biiilding.  Washington. 
D.C.  20503,  telephone  (202)  395-7231. 

SUPPt^MENTARY  INFORMATION:  Title: 
Foreign  Residence  Data.  Form  Number 
IAP-10.  Abstract:  This  form  is  intended 
to  supplement  other  security 
investigation  forms  used  in  processing 
security  clearances  for  prospective 
employees.  It  is  used  for  the  purpose  of 
allowing  investigators  to  contact  people 
in  the  United  States  who  have 
knowledge  of  a  candidate's  overseas 
residence  and/or  employment.  By 
making  contacts  domestically,  USIA  can 
save  both  time  and  money  that  might 
otherwise  be  needed  in  conducting  an 
overseas  investigation. 

Dated:  October  7, 1983. 

Charies  N.  Canestro, 

Management  .Analyst.  Federal  Register 
Liaison. 

|FR  Doc.  83-27813  Filed  10-12-83:  8:45  am| 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  o(  meetings  pubished 
under  Iti^  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)   5  U.S.C.   552b(eM3). 
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FEDERAL  ELECTION  COMMISSION 

Federal  Register  No.  1411 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Wednesday.  October  12, 1983.  !•  a.m. 
CHANGE  IN  MEETING:  The  closed  meeting 
scheduled  for  this  date  has  been 
cancelled. 

•  «        *        •        • 

DATE  AND  TIME:  Tuesday.  October  18, 
1983. 10  a.m. 

place:  1325  K  Street.  NW..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public 

rrEMS  TO  be  discussed:  Compliance. 
Litigation.  Audits.  Personnel. 

♦  «        •        *        » 

DATE  AND  TIME:  Thursday,  October  20, 
1983, 10  a.m. 

PLACE:  1325  K  Street  NW..  Washington. 
D.C.  (fifth  floor) 

STATUS:  This  meeting  will  be  open  to  tfie 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Coireclion  and  approval  of  minutes 
Eligibility  report  for  candidates  to  receive 

Presidential  Primary  matching  funds 
Draft  Advisory  Opinion  1983-25:  David  Ifshin 

for  Mondale  Committee 
Draft  Advisory  Opinion  1983-29:  Robert  A. 

Kenealey,  for  the  City  and  County  af  San 

Francisco 
Draft  Advisory  Opinion  1983-30f  Mangoticli 

on  behalf  of  Dr.  Conrad  |oyner 


Proposed  Revision  of  11  CFR  114  J  and 
114.4 — Communication*  by  Corporations 
and  Labor  Organizatioiu 

Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  MORE 

INFORMATION:  Mr.  Fred  Eiland. 

Information  Officer,  Telephone  202-523- 

4065. 

Marjorie  W.  Pjwmtff 

Secretary  t^the  Commission. 

S-MSO-n  FIM  19-ll-M:  UB  pm| 
■NJJM  000c  S71S-at-« 


FEDEIUU.  MmC  SAFETY  AND  HEALTH 
REVIEW  CfliMMISSION 

October  6.1983. 

TIME  AND  DATE:  10  a.m..  Friday.  October 

7.1983. 

PLACE:  Room  600. 1730  K  Street  NW.. 
Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  continue  the  meeting 
from  October  6. 1983. 

Item  No.  2.  Secretary  of  L.abor.  MSHA  on 
l>ehalf  of  Milton  Bailey  v.  Arkaiuas- 
Carbona  Company,  Docket  No.  CENT  81- 
l^-D.  (Issues  include  determination  of  the 
interest  to  be  assessed  on  back  pay  awards 
in  discrimination  cases  under  the  Mine 
Act.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  the  meeting  on 
this  item  be  held  and  that  no  earher 
announcement  of  the  continuation  was 
possible. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 

IS-1441-B3  Filed  10-11-83;  11:22  ami 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11  a.m. 

Wednesday,  October  19, 1983.  following 

a  recess  at  the  conclusion  of  the  open 

meeting. 

place:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assigmnents,  reassignmenis,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


FedenI 
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2.  Any  items  carried  forward  bam  a 
previously  announced  i 


CONTACT  PERSON  FOR  I 

iNTORMATiOW:  Mr.  lotcph  R.  Coyne. 
Assistant  to  the  Board  (202)  45^-3204. 

Dated:  October  11. 19S3. 
James  McAfee. 

Associate  Secretary  of  the  Board 

|S-1451-«  nied  IIK11-S3  322  fm\ 


\  AND  DATE:  10  a.m.  Wednesday. 
October  19. 1983. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington.  D.C  20551. 
STATUS:  Open. 
MATTERS  TO  BE  CONS»EfKO: 

1.  Publication  for  comment  of  propoaed 
revision  of  Regulation  X  (Rules  Governing 
Borrowers  Who  Obtain  Securities  Credit) 

2.  Any  items  carried  forward  from  a 
previously  aruiouaced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  t)enefit  of  those  unable  to  attend. 
Cassettes  will  be  availalrfe  for  Hstening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  wriUng  to:    < 
Freedom  of  information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System 
Washington.  D.C  20651. 


CONTACT  PERSON  FOR  I 

INFORMATKNC  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  October  11. 1983. 
Janwa  McAfee, 
Associate  Secretary  of  the  Board 

|S-14S2-«3  Filed  10-11-S3  337  poi) 
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FOREIGN  CLAIMS  SETTLEMBTT 
COMMISSION 

(F.C.S.C.  Meeting  Notice  Ho.  8-83] 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  S0«).  ami  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  S52b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
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hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Dale,  Time,  and  Subject  Matter 

Monday.  Octol>er  17. 19B3  at  10:30  a.m. 
Consideration  of  proposed  and  final 
decisions  involving  claims  againstthe 
Government  of  the  Czechoslovak 
Socialist  Republic 

Subject  matter  listed  above,  not 
disposed  of  at  the  sdieduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street  NW..  Washingtoa  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission.  1111  20th  Street 
NW..  Room  409.  Washington,  DC  20579. 
Telephone:  (202)  653-6155. 

Dated  at  Washington.  D.C.  October  7. 1983. 
ludith  H.  Lod( 

Administrative  Officer 

18-1440-83  Rlfd  10-11-83: 11:21  amj 
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MTERNA-nONAL  TRADE  COMMISSION 

Executive  Resources  Board  (ERB) 

TIME  AND  date:  SKW  p.m.,  Wednesday. 

October  26, 1983. 

place:  Room  117.  701  E  Street  NW.. 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

matters  to  be  considered: 

Issues 

1.  Review  of  proposed  IDPs  for  SES 
members  and  Executive  Development 
Program  participants  for  FY  1984. 

2.  Review  of  nominees  for  the  SES  and 
Managerial  Development  Programs  for  FY 
1984. 

3.  Executive  Development  Seminar  for  SES 
candidates. 

4.  External  Awards — Roger  W.  Jones 
Award. 

CONTACT  PERSON  FOR  MORE 

mformation:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

tS-1445-83  Hied  10-11-«3: 1  43  pin| 
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LCQAL  SERVICES  CORPORATION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  October  12, 

1983. 

prcvnhislv  announced  time  and  date 

OF  MEETING:  8  a.m.  to  5  p.m.,  Thursday, 

October  13. 1983.  at  the  Sheraton  Grand 


Ballroom.  Second  floor,  Sheraton  Hotel. 
255  S.W.  Temple,  Salt  Lake  City,  Utah 
84101. 

AOOmONAL  AUTHORITY  FOR  MEETINO: 
While  the  Board  of  the  Legal  Services 
Corporation  believes  sufficient  notice 
for  this  meeting  had  been  given  under 
the  Government  in  the  Sunshine  Act.  5 
U.S.C.  552b,  a  question  has  been  raised 
as  to  the  sufficiency  of  that  notice. . 
Therefore,  the  Board  has  voted 
unanimously  that  the  meeting  of  the 
Board  scheduled  to  be  held  October  13, 
1983.  in  Salt  Lake  City.  Utah,  is 
necessary  for  the  conduct  of 
Corporation  business  and  should  be 
held  as  scheduled.  This  vote  is  recorded 
pursuant  to  45  CFR  1622.4(b)  and  45  CFR 
1601.19(a)  and  5  U.S.C.  552b(e)(l).  The 
votes  were: 

Milton  M.  Masson  (Aye),  October  8. 1983 
Robert  E.  McCarthy  (Aye),  October  10, 1983 
Daniel  Rathbun  (Aye).  October  7. 1983 
Donald  Santarelli  (Aye).  October  8. 1983 
Donald  P.  Bogaid, 
President 

IS-1444-83  Filed  10-11-83: 1:18  pm|  * 
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LEGAL  SERVICES  CORPORATION 

Correction 

The  announcement  of  the 
postponement  of  the  meeting  of  the 
Board  of  Directors  of  the  Legal  Services 
Corporation  published  in  the  Federal 
Register  on  Tuseday,  October  11, 1983 
(48  FR  46130)  was  a  duplicate  of  the 
dociunent  filed  with  the  Office  of  the 
Federal  Register  on  October  3, 1983,  and 
published  in  the  Federal  Register  on 
Wednesday,  October  5, 1983  (48  FR 
45492).  This  duplicate  announcement 
should  not  have  been  published. 

BilJUNQ  COOE  1S0S-01-M 


NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH 

TIME  AND  date:  October  17  and  18: 

October  17,  Monday 

,   10  a.m.  to  12  p.m.  (open)  , 

12  p.m.  to  3:30  p.m.  (open) 

3:30  p.m.  to  4:30  p.m.  (closed) 
October  18. 1983: 

9  a.m.  to  12  p.m.  (open) 

place:  National  Science  Foundation 
Conference  Room,  Room  615,  2000  L 
Street  NW. 

status:  3:30  p.m.  to  4:30  p.m.  closed. 

MATTERS  TO  BE  DISCUSSED  IN  CLOSED 
session:  Discussion  of  Personnel 


FOR  MORE  INFORMATION  CONTACT:  Dr. 

Paul  Gottfried,  202-254-7490. 

Dated:  October  11, 1963. 

Dr.  Paul  GoitfcMd, 

The  National  Council  on  Educational 
Research. 

IS-1440-83  Filed  10-11-83:  2:43  pni| 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  October  10. 1983. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washington, 
D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Thursday. 
October  13: 

3KX)  p.m. 
Briefing  on  Automatic  Data  Processing 
Organization  (Public  Meeting) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee.  (202)  634- 
1410. 

October  8, 1983. 
Walter  Magee, 

Office  of  the  Secretary. 

IS-1439-83  Filed  10-11-83:  4:24  amj 
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PACIFIC  NORTHVVEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

(Northwest  Power  Planning  Council) 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 

STATUS:  Open. 

TIME  AND  DATES:  10  a.m.,  October  19  and 
20,1983. 

PLACE:  Memorial  Coliseum  Complex, 
Wayerhaueser  Room,  Portland,  Oregon. 

MATTERS  TO  BE  CONSIDERED: 

Council  Decision  on  Draft  Report  Issued  by 

Salmon  and  Steelhead  Advisory 

Commission 
Council  Decision  on  1984  Workplans  for 

Yakima  Fish  Passage  Facilities 
Status  Report  on  WPPSS  Cost-Effectiveness 

Analysis 
Council  Business 
Public  Comment  will  be  taken  after  each  item 

on  the  agenda 
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Ms.  Bass  Wong.  (503)  222-5181. 

Edward  Sheets. 

Executive  Director. 

t       IS-1442-S3  Filed  10-11-83: 11:33  ami  '" 
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FAWOLE  COMMISSION 

TIME  AND  DATE:  9  a.m.  to  12:30  p.m.. 

Tuesday.  October  18. 1983. 

PLACE:  Room  420-F,  One  North  Park 

Building.  5550  Friendship  Boulevard, 

Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 

taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSKtERED: 

Appeals  to  the  Commission  of  approximately 
10  cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.17  and  appealed  pursuant 
to  28  CFR  2.27.  These  are  all  cases 
originally  heard  by  examiner  panels 
wherein  inmates  of  Federal  prisons  have 
applied  for  parole  or  are  contesting 
revocation  of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 

information:  Unda  Wines  Marble, 
Chief  Ca.ne  Analyst,  National  Appeals 
Board.  United  States  Parole  Commission 
(301)  492-5987. 

|S-l44»-a3  Filed  10-11-83: 1:48  pra) 
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PAROLE  COMMISSION 

The  Commissioners  presently 
maintaining  offices  at  Chevy  Chase. 
Maryland  Headquarters. 
TIME  AND  date:  10  a.m..  Thursday, 
October  13, 1983. 

place:  Room  420-4',  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSWERED:  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 

information:  Linda  Wines  Marble. 
Chief  Case  Analyst.  National  Appeals 
Board.  United  States  Parole  Commission 
(301)  492-5987. 

IS-1447-83  Flleu  10-11-83: 1:15  pml 
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PAROLE  COMMISSION 
TIME  AND  DATE: 


1:30  p.m.  to  5:30  p.in..  Tuesday.  October 

18.1983 
9  a.m.  to  5:30  p.m..  Wednesday.  October 

19.  And  Thursday,  October  2a  1963 
PLAcr  Room  420-F,  One  North  Park 
Building.  5550  Friendship  BoulevaixL 
Chevy  Chase.  Maryland  20815. 
STATUS:  Open. 

MATTERS  TO  M  CONSWCRCO: 

la.  Approval  of  minutes  of  open  meeting  of 
July  26  through  July  2a  1983. 

lb.  Approval  of  minutes  of  open  telephone 
conference  meeting  of  August  23, 1983. 

2.  Reports  from  the  Chairman.  Vice 
Chairman.  Commissioners.  General  Counsel. 
Director  of  Research.  Case  Operations,  and 
Administrative  Section. 

3.  Presentation:  Dr.  Andrew  Von  Hirscfa 
(Scheduled  for  9  ajn.  October  20. 1963.) 

4.  (Revised  28  CFR  2.63)  Rewarding 
prisoners  for  cooperation  nvith  law 
enforcement  authorities. 

5.  Proposed  extension  of  Parole  on  the 
Record  from  90  to  180  days  after  the  recon) 
review. 

6.  (28  CFR  2.20)  Offense  Seventy  Items: 

a.  Possession.  Manufacturing,  or 
distribution  of  Chemical  Precursors  used  in 
illicit  drug  manufacturing. 

b.  Export  Offenses. 

c.  Arson. 

d.  Periury/Otwtniction  of  justice. 

e.  Possession  of  a  dangerous  weapon  other 
than  a  firearm  in  an  institution. 

7.  Proposed  amendments  to  provide  certain 
exceptions  to  the  Commission's  rule  at  28 
CFR  2.19(c). 

8.  Proposed  increase  in  size  of  quorum  for 
deciding  Original  {urisdiction  Cases  (28  CFR 
2.17a  and  2.27a). 

9.  National  Appeals  Board  Rules  and 
Training  Aids. 

10.  Dispositional  Revocation  Procedures  (28 
CFR  2.47). 

11.  Sworn  testimony  at  Revocation 
Hearings. 

12.  Orderly  incorporation  of  procedural 
changes. 

ConsMit  Agenda 

The  following  consent  agenda  items, 
only  if  previously  requested  to  he 
opended  for  discussion  at  the  meeting 
on  or  before  October  14. 1983. 

13.  Procedure  Manual  Revisions  (effective 
10/1/83). 

14.  Computation  of  the  Parole  Violator 
Term  for  parolees  arrested  near  the  end  of 
their  sentences. 

15.  Proposed  adoption  of  28  CFR  2.36  as  a 
final  rule. 

18.  Release  of  Juvenile  Records.* 
17  (a)  Confirmation  of  Raymond  Essex  as 
Hearing  Examiner,  (b)  Confirmation  of 
Thomas  Moss  as  Hearing  Examiner. 

CONTACT  PERSON  FOR  MORE 
MFORMATION:  Peter  B.  Hoffinan. 
Director  of  Research,  United  States 
Parole  Commission  (301)  492-5980. 

|S-144»-83  Filed  10-11-83: 1:15  pm) 
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SYNTHETIC  NiaS 

Meeting  of  the  Board  of  Directors  I 

ACTION:  Notice  of  meeting.  I 

8UMM0RY.  Interested  members  of  the 
public  are  advised  that  a  meeting  of  the 
Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  will  be  held 
on  the  date  and  at  the  time  aod  place 
specified  below.  This  pubUc 
announcement  is  made  pursuant  to  the 
open  meeting  requirements  of  Section 
116(f)  of  the  Ene^  Security  Act  (9  Stat 
811. 637: 42  U.S.C  8701.  8712(f)(1)  and 
Section  4  of  the  Corporation's  Statement 
of  PoUcy  on  Public  Access  to  Board 
Meetings.  Daring  the  meeting,  the  Board 
of  Directors  wiU  consider  a  resolution  to 
close  a  portion  of  the  meeting  pursuant 
to  Article  U.  Section  4  of  the 
Corporation's  By-laws.  Section  116(f)  of 
the  said  Act  and  Sections  4  and  5  of  said 
Policy. 


MATTERS  TO  B 

Chairman's  Opening  Remarks 

Appro\-al  of  Minutes 

Gyrations  Report  of  the  Acting  Executive 

Vice  President 
Consideration  of  Amendments  of  Competilive 

Eastern  Province  and  Eastern  Region  of  the 

Interior  Province  Bituminous  Coal 

Gasification  Solicitation 
Resolution  to  dose  Meeting 

Closed  Session: 

niefing  on  Third  Solicitation  Oil  Shale 

Projects  • 

Review  of  Status  of  Gulf  Coast  Lignite 

Solicitation 
Consideration  of  Request  for  Assistnce  of 

Great  Plains  Coal  Gasification  Project 
Third  Solicitation  Maturity /Strength  Reviews 
Consideration  of  the  Enpex  and  Cottonwood 

Wash  Projects 
Other  Project  Solicitation.  Evaluation  and 

Negotiation  Matters 

In  additioa  the  Board  of  Directors  will 
consider  such  other  matters  as  may  be 
'properly  brought  l)efore  the  meeting. 

DATE  AND  TIME:  October  21. 1983  at  8 
a.m.  (m.d.t.). 

place:  Hyatt  Regency  Hotel  Phoenix. 
Arizona. 


PERSON  TO  CONTACT  FOR  I 

information:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr.  Owen  J.  Malone  or  Mr.  Andrew  P. 
Tashman,  Legal  Services  Group  (202) 
822-6338.  \, 

United  States  Synthetic  Fuels  Corporation. 

LeonaidC  Axeirad. 

Acting  Executive  Vice  President 
October  11. 1983. 

IS-1443-83  Filed  tO-11-43: 12:33  pml 
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>  date:  7  p.in.  (cdt).  Tuesday 
October  la  1983. 


:  Southwestern  at  Memphis, 
Edward  J.  Meeman  Center.  Clough  Hall. 
Room  200,  2000  North  Parkway. 
Memphis,  Tennessee. 

STATUS:  C^>en. 


»A  Tat  Approval  of  minutes  of 
meetings  held  on  September  27, 1983. 

B— Purchase  A  words 

*Bl.  Negobatioa  62-940321 — Replacement 

turbine  rotor  and  shaft  for  Odwhs  Ferry 

Nuclear  Plant  unit  2.  , 

B2.  Negotiation  16-833517— Process  Computer 

replacement  for  Browns  Ferry  Nuclear 

Plant  Units  1  through  3. 


C— Power  Items 

Cl.  Renewal  of  power  contract  widi  Franklin, 
Kentucky. 

C2.  Agreement  with  the  Board  of  Trustees  of 
The  University  of  Alal)ama  in  Huntsville 
for  cooperation  in  the  development, 
implementation,  and  administration  of  a 
program  to  encourage  construction  of 
new  solar  homes. 

C3.  Supplement  to  Contract  TV-36914A  with 
Battelle-Columbus  Lal>oratories, 
Columbus,  Ohio,  to  provide  for  technical 
assistance  and  perform  technical  tasks 
as  requested  by  TV  A. 

C4.  Letter  agreement  between  the  Institute  of 
Intemationl  Education  and  TVA 
whereby  TVA  wrill  conduct  an  electric 
utility  engineering  training  course  far 
approximately  20  project  participants 
from  underdeveloped  coimtries. 

E—Real  Property  Transactions 

El.  Abandonment  of  a  9-acre  portion  of  the 
easement  over  TVA's  Watsuga  Hydro- 
Cranberry,  Mountain  City  tap  right  of 
way  located  in  Johnson  City, 
Tennessee— Tract  No.  MCT-72. 


F— Unclassified 

Fl.  Request  for  approval  of  Coritrol  Data 
Corporation  proposal  to  Ucense  software 
related  to  computer  assisted  piping 
analysis  and  support  design  system 
developed  with  TVA  funds. 

FZ.  TVA  policy  code  relating  to 

channelization,  structural  modification, 
and  renovation  of  waters  subject  to  TVA 
actions. 

'Item  approved  by  individual  Board 
members.  This  would  give  formal  ratification 
to  the  Board's  action. 

CONTACT  PERSON  FOR  MORE 
inrmimation:  Craven  H.  Crowell. 

Jr.,  Director  of  Information,  or  a  member 
of  his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-6000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  Octol>er  11, 1983. 

IS-14S3-83  RIed  10-11-83: 4D0  pin| 
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Part  II 


Department  of 
Health  and  Human 
Services 


Food  and  Drug  Administration 

Vaginal  Drug  Products  for  Over-the- 
Counter  Human  Use;  Establishment  of  a 
Monograph;  Advance  Notice  of  Proposed 
Rulemalcing 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintetration 

21  CFR  Pwt  351 

[Dodwl  Nou  •2IMn911 

Vaginal  Drug  Producta  for  Ovw^-ttw- 
Countar  Human  Uaa;  EstabHahmant  of 
•  Monograph 

AOCNCV:  Food  and  Drug  Administration. 
ACtiON:  Advance  notice  of  proposed 
rulemaking. 


:  The  Food  oBd  Drug 
Administration  (FDA)  is  issuing  an 
advance  notice  of  a  proposed 
rulemaking  that  would  establish 
conditions  under  which  over-the-counter 
(OTC)  vaginal  drug  products  are 
generally  recongized  as  safe  and 
effective  and  not  misbranded.  This 
notice  is  based  on  the  reconunendations 
of  the  Advisory  Review  Panel  on  OTC 
Contraceptives  and  Other  Vaginal  Drug 
Products  and  is  part  of  the  ongoing 
review  of  OTC  drug  products  conducted 
by  FDA. 

dates:  Written  comments  by  January 
11. 1984  and  reply  comments  by  March 
19. 1984. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-«2. 5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOn  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson.  National  Center 
for  Drugs  and  Biologies  (HFN-510),  Food 
and  Drug  Administration,  5600  Fishers 
lane,  Rockville,  MD  20857,  301-44^- 
4960. 

SUPPLEMENTARY  information:  in 

accordance  with  Part  330  (21  CFR  Part 
330).  FDA  received  on  December  8. 1978 
a  report  on  OTC  vaginal  drug  products 
from  the  Advisory  Review  Panel  on 
OTC  Contraceptives  and  Other  Vaginal 
Drug  Products.  IDA  regulations  (21  CFR 
330.10(a)(6))  provide  that  the  agency 
issue  in  the  Federal  Register  a  proposed 
rule  containing:  (1)  The  monograph 
recommended  by  the  Panel,  which 
establishes  conditions  under  which  OTC 
vaginal  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded:  (2)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs'  not  being  generally  recognized  as 
safe  and  eiTective  or  would  result  in 
misbranding;  (3)  a  statement  of  tiie 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  the  available  data  are 


insufficient  to  classify  these  conditions 
under  either  (1)  or  (2)  above:  (4)  the 
conclusions  and  recommendations  of 
the  Panel. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  fiill  - 
sweep  of  the  Panel's  deUberations.  The 
report  has  been  prepared  independently 
of  FDA.  and  the  agency  has  not  yet  fully 
evaluated  the  report.  "The  Panel's 
findings  appear  in  this  document  to 
obtain  public  comment  before  the 
agency  reaches  any  decision  on  the 
Panel's  recommendations.  This 
document  represents  the  best  scientific 
judgment  of  the  Panel  members,  but 
does  not  necessarily  reflect  the  agency's 
position  on  any  particular  matter 
contained  in  it. 

In  its  report,  the  Panel  has 
recommended  the  use  of  various 
antimicrobials  "for  reUef  of  minor 
vaginal  irritation  and  itching."  "for 
temporary  relief  of  minor  vaginal 
irritation  and  itching,"  and  "for  relief  of 
minor  vaginal  soreness."  The  Panel  is 
the  third  OTC  advisory  review  panel  to 
have  made  recommendations  to  FDA 
regarding  the  use  of  various  OTC  drugs 
in  and  around  the  vagina.  The  Topical 
Analgesic  Panel,s  recommendations 
were  pubUshed  in  the  Federal  Register 
of  December  4. 1979  (44  FR  69798),  as 
part  of  the  advance  notice  of  proposed 
rulemaking  for  OTC  external  analgesic 
drug  products:  the  Antimicrobial  II 
Panel's  recommendations  were 
incorporated  into  the  advance  notice  of 
proposed  rulemaking  for  OTC  antifungal 
drug  products,  published  in  the  Federal 
Registar  of  March  23, 1982  (47  ¥R  12480). 

The  Topical  Analgesic  Panel 
recommended  that  0.5  percent 
hydrocortisone  be  considered  generally 
recognized  as  safe  and  effective  for 
"itchy  genital  and  anal  areas."  FDA  did 
not  dissent  from  this  recommendation. 
Therefore,  as  provided  in  21  CFR  330.13. 
this  drug  was  permitted  to  be  marketed 
OTC.  Previously,  the  drug  has  been 
available  on  a  prescription  basis  oidy. 

The  Antimicrobial  U  Panel 
recommended  that  certain  antifungals 
currently  available  only  by  prescription 
be  considered  generally  recognized  as 
safe  and  effective  for  "treatment  of 
external  feminine  itching  associated 
with  vaginal  yeast  (candidal)  infection." 
However,  when  this  i;pcommendation 
was  published  in  the  Federal  Register, 
the  agency  dissented  on  the  Panel's 
recommendation.  The  effect  of  FDA's 
action  was  that  in  accordance  with  21 
CFR  33ai3.  these  prescription  drugs 
were  prevented  from  entering  the  OTC 
market.  The  agency  stated  in  its  dissent 
that  "self-treating  the  symptoms  of 


itching  around  the  vagina  tvithout 
kaowing  or  treating  the  underlying 
cause  of  the  itcliing  could  create  a 
serious  health  hazard  *  *  *. 
Furthermore,  itching  around  the  vagina    . 
cmi  be  a  symptom  of  serious  systemic 
disease,  such  as  diabetes,  or  of  a  serious 
gynecological  disorder,  including 
trichomoniasis  or  gonorrhed"  (47  FR 
12480). 

FDA  received  a  number  of  comments 
disagreeing  with  the  agency's  dissent  on 
the  Antimicrobial  II  Panel's 
recommendation  regarding  the 
treatment  of  itching  around  the  vagina. 
These  comments  asserted  that  the 
agency's  statements  made  in  response  to 
this  recommendation  were  not 
consistent  with  the  fact  that  the  agency 
did  not  dissent  from  the 
recommendation  of  the  Topical 
Analgesic  Panel  regarding  the  use  of  0.5 
percent  hydrocortisone  for  "itchy  genital 
and  anal  areas." 

The  agency  notes  that  the 
recommendations  by  the  three  panels 
relate  to  symptoms,  such  as  itching  and 
irritation,  that  consumers  can  indentify. 
The  panels  recommended  that  certain 
antipruritics  and  antimicrobials/ 
antifungals  be  generally  recognized  as 
safe  and  effective  and  available  for  OTC 
use  to  h-eat  these  sjrmptoms.jThe 
Topical  Analgesic  Panel  recommended 
hydrocortisone  for  symptomatic  retief  of 
itching  in  the  genital  area  external  to  the 
vagina.  The  Antimicrobial  II  Panel  and 
this  Panel  recommended  antimicrobials 
only  for  the  symptomatic  relief  of 
itching,  irritation,  or  soreness. 
Consumers,  however,  generally  cannot 
identify  the  imderlying  causes  of 
symptoms  of  this  type.  And,  while  the 
panels  were  concerned  with  relieving 
sjnnptoms  only,  some  of  these  drugs 
may  actually  have  an  effect  on  the 
underlying  cause  of  the  Symptoms  such 
as  candidal  infections  and  other  sources 
of  irritation.  Yet.  the  panels  were 
concerned  with  symptomatic  retief  only, 
not  treatment,  and  in  fact  counseled 
against  self-treatment. 

Under  the  circumstances,  the  agency 
believes  that  the  recommendations  of 
the  three  panels  are  confusing  and 
possibly  contradictory.  All  three  panels 
have  concluded  that  a  woman  is  unable 
to  self-diagnose  and  self-treat  vaginal 
infections  and  that  professional 
consultation  is  essential  for  the  proper 
diagnosis  and  treatment  of  vaginal 
infections.  Yet.  tiie  Antimicrobial  II 
Panel  concluded  that  because  vaginal 
yeast  infection  is  extremely  common 
and  recurrent  and  is  the  most  common 
cause  of  intense  itching  and  redness  of 
the  vulva,  the  OTC  use  of  a  topical 
antifungal  would  be  beneficial  hi 
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relieving  this  discomfort  until  more 
definitive  treament  could  be  obtained. 
Even  though  self-diagnosis  of  candidal 
infections  by  a  consumer  generally  is 
not  possible,  the  Antimicrobial  II  Panel 
recommended  that  an  antifungafbe 
available  for  OTC  use  with  a  label 
warning  that  if  the  symptoms  did  not 
clear  up  within  14  days,  the  woman 
should  consult  a  physician.  The  Vaginal 
Drug  Products  Panel  concluded  that 
proper  treatment  following  professional 
consultation  is  essential  for  vaginal 
infections,  but  rationalized  that  because 
OTC  drug  products  have  been  used  by 
women  to  alleviate  symptoms  of  vaginal 
irritation,  itdiing,  and  soreness,  they 
should  continue  to  be  available  wirti  a 
label  warning  that  if  the  symptoms  do 
not  resolve  in  1  week,  the  woman  should 
consult  a  physician. 

In  light  of  tiie  different 
recommendations  from  the  three  panels, 
previous  agency  actions,  and  the 
comments  submitted  in  response  to  the 
advance  notice  of  proposed  rulemaking 
for  OTC  antifungal  drug  products,  there 
appears  to  be  uncertainty  regarding  the 
appropriateness  of  OTC  drug  products 
for  treating  the  symptoms  of  itching, 
irritation,  or  soreness  in  or  around  the 
vagina.  The  agency  is  particulaHy 
concerned  atioot:  (1)  the  ability  of  a 
woman  to  recognize  the  nature  or  cause 
of  the  symptom(s)  in  order  to  determine 
which  kind  of  drug  product  to  select  to 
tieat  them,  e.g.,  an  antipruritic  or 
antifungal  for  the  external  areas. 
including  the  vulva,  or  an  antimiiatibial 
for  inti-avaginal  use;  and  (2)  whether  1  to 
2  weeks  of  self-medicating  with  an  OTC 
drug  product  may  pose  an  unacceptabie 
delay  in  seeking  professional  attention  if 
the  symptom(s)  are  due  to  gonorrhea, 
trichomonas,  Candida,  or  other 
organisms  that  will  not  be  eradicated  by 
topical  therapy  with  OTC  drug  products. 
The  agency  invites  specific  comment  on 
these  issues,  and  particularly  invites 
comment  for  gynecolgists,  family 
practitioners,  other  health  professionals, 
women,  and  consumer  ^oups'dealing 
with  health  issues  related  to  women. 

As  explained  in  the  preambles  to  the 
advance  nob'ces  of  proposed  rulemaking 
for  antifungal  and  external  analgesic 
drug  products,  no  final  agency  decisions 
were  made  regarding  the  panel 
recommendations.  Likewise,  the  purpose 
of  this  advance  notice  of  proposed 
rulemaking  on  OTC  vaginal  drug 
products  is  to  obtain  comment  before 
the  agency  makes  a  final  decision  on  the 
panel  recommendations. 

In  the  notice  of  proposed  rulemaking 
(tentative  final  monograph)  for  external 
analgesic  drug  products,  published  in 
the  Federal  Register  of  February  8^  1983 


(48  FR  5863).  die  agency  tentatively 
agreed  with  the  Topical  Analgesic 
Panel's  recommendation  that 
hydrocortisone  can  be  safely  used  OTC 
for  external  genital  itching  if 
accompanied  by  appropriate  warnings. 
The  agency  also  invited  specific 
comment  on  this  proposal.  The  agency 
expects  to  set  forth  its  position  on  OTC 
antifungal  drugs  for  use  external  to  the 
vagina  in  its  proposed  rulemaking 
(tentative  final  monograph)  on 
antifungal  drug  prodncts.  llie  agency's 
positicm  on  the  use  of  OTC  drugs  to  treat 
conditions  witliia  the  vagina  wiU  be  set 
forth  in  its  proposed  rulemaking  on 
vaginal  drug  products. 

The  agency  is  also  aware  of  the 
Panel's  recommendation  tiiat  the 
professional  labelmg  of  products 
containiitg  calcium  propionate  and 
sodium  propionate  include  the 
indication  "For  the  treStment  of 
Candida  aJbicans."  The  Panel's 
recommendation  was  based  on  a  review 
of  data  and  information  submitted  by 
Wyeth  Laboratories  on  the  product 
Propion  Gel{*).  This  product  was  also 
reviewed  under  the  Drug  Efficacy  Study 
Implementation  (DESl)  for  a  similar 
indication  (for  treatment  of  vnlvovaginal 
candidiasis).  In  the  Federal  Register  of 
)une  4,  1982  (47  FR  24418).  FDA 
published  a  notice  denying  a  hearing 
and  withdrawing  approval  of  the  new 
application  (NDA)^for  Propion  Gel  (■) 
because  the  drug  lacks  substantial 
evidence  of  effectiveness.  In  thai  notice, 
the  agency  disagreed  with  the  OTC 
Panel's  recommendation  that  a 
professional  labeling  claim  for  the 
treatment  of  Candida  aJbicana  be 
permitted  for  calcium  propionate  and 
sodium  propionate.  The  agency 
reiterates  that  conclusion  here. 
Accordingly,  FDA  considers  that 
professional  labeling  indication 
recommended  by  the  Panel  for  calciam 
propionate  and  sodium  propionate  to  he 
Category  IL 

In  classifying  calcium  propionate  and 
sodium  propionate  in  Category  I  for  the 
relief  of  minor  vaginal  irritations,  the 
OTC  Panel  relied  on  the  same  studies 
reviewed  and  found  inadequate  by  the 
agency  under  tiie  DESI  program. 
Because  of  the  inadequacy  of  those 
studies  and  because  of  the  uncertainty 
about  the  use  of  OTC  drug  products  to 
treat  vaginal  irritations  (discussed 
above),  the  agency  will  not  at  this  time 
allow  into  the  OTC  marketplace 
products  containing  calcium  propionate 
or  sodium  propionate  for  vaginal  use. 
Sodium  propionate  and  calcium 
propionate  have  not  previously  been 
marketed  in  OTC  vaginal  drug  products 
aiul.  Iherofore,  may  not  be  marketed 


OTC  at  this  time  under  the  provisions  of 
21  CFR  33ai3.  The  agency  invites 
comments  and  data  which  would 
support  the  Panel's  recommendation  on 
the  safiety  and  effectiveness  of  sodium 
propionate  and  caUaum  propionate  as 
ingredients  in  OTC  vaginal  drug 
products. 

The  agency  is  not  aware  of  the 
marketing  of  any  drug  product 
containing  potassium  sorbets  as  an 
active  ingredient  prior  to  adoption  of  the 
Panel's  report,  aldiough  at  least  one 
product  has  entered  the  marketplace 
since  that  time.  Because  potassium 
sorbate  has  not  been  marketed  as  a  drag 
to  a  material  extent  and  for  a  material 
time  in  the  United  States,  the  ageacf 
considers  this  ingredient  to  be  a  new 
drug  within  the  meaning  of  sectitm  201 
(p)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (2t  U.SX:.  321(p)).  It  may 
not  be  marketed  until  FDA  has 
approved  a  new  drug  application  (NDA) 
for  such  use. 

FDA  is  aware  that  the  Panel  t 

conducted  an  extensive  review  of  data 
and  iniarmation  on  the  mutagenic  and 
carcinogenic  potential  of  povidone- 
iodine.  The  Panel  recoomiended  that 
this  inpedient  be  classified  in  Category 
I  pending  FDA's  review  of  new  data  thai 
were  submitted  at  tlie  final  Panel 
meeting  (Refs.  1. 2.  and  3).  The  agency 
has  reviewed  the  data  and  concludes 
that  they  do  not  demonstrate  povidone- 
iodine  to  be  a  potential  mutagen  or 
carcinogen.  However,  if  any  new 
information  shows  that  the  intravaginal 
use  of  povidone-iodine  poses  safety 
risks  requiring  immediate  action,  the 
agency  will  provide  notice  of  its 
determination  and  take  appropriate 
regulatory  action. 

FDA  is  aware  that  the  Panel  included 
in  its  report  a  discvssion  regarding  the 
design  of  douching  equipnent  Because 
douching  equipment  is  considered  to  be 
a  device  and  not  a  drug,  the  agency  is 
referring  that  portion  of  the  ftnel's 
report  to  the  Bureau  of  Medical  Devices 
for  consideratioa  The  Panel's 
discBSsiott  on  douching  equipment  will 
not  be  farther  considered  by  the  Office 
of  Drags. 

After/eviewing  all  comments 
submitted  in  response  to  this  docament 
FDA  will  issue  in  the  Fadatal  Register  a 
tentative  final  monograph  for -OTC 
vaginal  drug  prodncts  as  a  notice  of 
proposed  rulemaking.  Under  the  OTC 
drug  review  procedures,  the  agency's 
position  and  proposal  are  Gnt  stated  in 
the  tentative  final  monograph,  which 
has  the  status  of  a  propmed  rule.  Final 
agency  action  occurs  in  the  final 
monograph,  which  has  the  status  of  a 
final  rule. 
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The  agency's  position  on  OTC  vaginal 
drug  products  will  l>e  stated  initially 
when  the  tentative  final  monograph  is 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking.  In  that 
notice  of  proposed  rulemaking,  the 
agency  also  *vill  announce  its  initial 
determination  whether  the  proposed 
rule  is  a  mafor  rule  under  Executive 
Order  12291  and  will  consider  the 
requirements  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601-612).  The 
present  notice  is  referred  to  as  an 
advance  notice  of  proposed  rulemaking 
to  reflect  its  actual  status  and  to  clarify 
that  the  requirements  of  the  Executive 
Order  and  the  Regulatory  Flexibihty  Act 
will  be  considered  when  the  notice  of 
proposed  rulemaking  is  pubhshed.  At 
that  time  FDA  also  will  consider 
whether  the  proposed  rule  has  a 
significant  impact  on  the  human 
environment  under  21  CFR  Part  25 
(proposed  in  the  Federal  Register  of 
December  11, 1979;  44  FR  71742). 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  vaginal  drug 
products.  Tj^pes  of  impact  may  include, 
but  are  not  limited  to  costs  associated 
with  product  testing,  relabeling, 
repackaging,  or  reformulating. 
Comments  regarding  the  impact  of  this 
rulemaking  on  OTC  vaginal  drug 
products  should  be  accompanied  by 
appropriate  documentation. 

In  accordance  with  §  330.10(a){2).  the 
Panel  and  FDA  have  held  as 
confidential  all  information  concerning 
OTC  vaginal  drug  products  submitted 
for  consideration  by  the  Panel  All  the 
submitted  information  will  be  put  on 
pubUc  display  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration,  after  November  14. 
1983.  except  to  the  extent  that  the 
person  submitting  it  demonstrates  that  it 
falls  within  the  confidentiality 
provisions  of  18  U.S.C.  1905  or  section 
301(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  3310)).  Requests 
for  confidentiality  should  be  submitted 
to  WiUiam  B.  Gilbertson,  National 
Center  for  Drugs  and  Biologies  (HFD- 
510)  (address  above). 

FDA  published  in  the  Federal  Register 
of  September  29. 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  V.  Kennedy,  475  F.  Supp.  838 
(D.D.C.  1979).  The  Court  in  CuUer  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  in  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 


deleted  bom  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process,  before  the  establishment  of  a 
final  monograph. 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  i."  "Category  n,"  and 
"Category  HI"  at  the  final  monograph 
stage  m  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  n  and  III).  This  document 
retains  the  concepts  of  Categories  L  II, 
and  ni  because  that  was  the  fi-amework 
in  which  the  Panel  conducted  its 
evaluation  of  the  data. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effeq^ve  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions.  i.e., 
conditions  which  would  cause  the  drug 
to  be  not  generally  recognized  as  safe 
and  effective  or  to  be  misbranded,  may 
be  initially  introduced  or  initially 
deUvered  for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  new  dnig  appUcation. 
Further,  any  OTC  drug  products  subject, 
to  this  monograph  whidi  are  repackaged 
or  relabeled  after  the  effective  date  of 
the  monograph  must  be  in  compliance 
with  the  monograph  regardless  of  the 
date  the  product  was  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce  unless  they  are 
the  subject  of  an  approved  new  drug 
application.  Manufactiuers  are 
encouraged  to  volimtarily  comply  with 
the  monograph  at  the  earliest  possible 
date. 

In  some  advance  notices  of  proposed 
rulemaking  previously  published  m  the 
OTC  drug  review,  the  agency  suggested 
an  earlier  effective  date.  However,  as 
explained  in  a  number  of  tentative  final 
monographs  for  OTC  drug  products,  the 
agency  has  concluded  that,  generally,  it 
is  more  reasonable  to  have  a  final 
monograph  be  effective  12  months  after 
the  date  of  its  publication  in  the  Federal 
Register.  This  period  of  time  should 
enable  manufactiirers  to  reformulate, 
relabel  or  take  other  steps  to  comply 
with  a  new  monograph  *vith  a  mhiimum 


disruption  of  the  marketplace  thereby 
reducing  economic  loss  and  ensuring 
that  consumers  have  continued  access 
to  safe  and  effective  drug  products. 

Ref« 


(1)  OTC  Volume  110057. 

(2)  Letter  of  Deceml>er  27. 1978  from  Robert 
G.  Pinco  to  Annond  M.  Welch,  included  in 
OTC  Volume  17BPAni. 

(3)  Letter  of  February  18, 1979  from  Robert 
C.  Pinco  to  Annond  M.  Welch,  included  in 
OTC  Volume  17BPAm. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5. 1972  (37  FR  85). 
The  final  relations  providing  for  this 
OTC  drug  review  under  i  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  on  all 
active  ingredients  used  in  OTC  vaginal 
contraceptives  and  other  vaginal  drug 
products  was  issued  in  the  Federal 
Register  of  May  16, 1973  (38  FR  12840). 

The  Commissioner  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  information  submitted  and  to 
prepare  a  report  under  {  330.10(a)  (1) 
and  (5)  on  the  safety,  effectiveness,  and 
labeling  of  those  products: 

Elizabeth  B.  Conneil,  MJ3.,  Chairman 
Evelyn  M.  Benson.  R.  Ph. 
Cynthia  W.  Cooke.  M.D. 
Myron  Gordon.  M.D. 
William  A.  MacCoU,  MX). 
WiUiam  H.  Pearlmaa  Ph.  D. 
Louise  B.  Tryer.  M.D. 

The  Panel  was  first  convened  on 
August  2, 1973,  in  an  organizational 
meeting.  Meetings  at  which  vaginal  drug 
products  were  discussed  were  held  on 
September  28  and  29.  October  19  and  20, 
November  18  and  19, 1973;  January  13 
and  14,  February  8  and  9,  March  8  and  9, 
March  29  and  30,  May  9  and  10,  June  6 
and  7,  July  18  and  19,  September  20  and 
21,  November  8  and  9,  December  16  and 
17, 1974;  January  23  and  24,  February  7 
and  8.  March  14  and  15,  April  27  and  28, 
June  23  and  24;  July  24  and  25, 
September  18  and  19,  November  7  and  8. 
December  11  and  12. 1975;  February  28 
and  27,  April  22  and  24,  July  22  and  23, 
August  24  and  25,  October  8  and  9, 
November  19  and  20,  December  18  and 
17, 1978;  January  14  and  15,  March  11 
and  12,  May  20  and  21.  June  22  and  23, 
July  27  and  28.  October  1  and  2, 
November  4  and  5,  December  15  and  la, 
1977;  February  3  and  4,  March  13  and  14, 
April  28  and  29,  May  19  and  2a  Jiuie  8 
and  9,  July  10, 11,  and  31,  August  1  and 
2,  September  28  and  29,  and  December  7 
and  8, 1978. 


/  yoL  48.-  No.'  1»  t  Thnriday.  Octdibier  18.  19te'  /  PMpoied^Rftto 


The  minutes  of  the  Panel  meetings  are 
on  public  display  in  tiie  Dockets 
Management  Branch  (HFA-30S).  Food 
and  Drug  Administration  (address 
above). 

Two  nonvoting  liaison  representatives 
served  on  the  Panel.  Viiginia  K. 
Rosenbaum.  B.A.,  served  as  the 
consumer  liaison.  George  A.  Braon, 
Ph.  D.,  served  as  industry  liaison,  and  in 
his  absence,  Forrest  C.  Greenslade.  Ph. 
D.  The  foUoiving  FDA  employees 
assisted  the  Panel:  James  P.  Bums.  Jr.. 
Ph.  D.,  served  as  Executive  Secretary 
until  September  1977,  followed  by  A.  T. 
Gregoire,  Ph.  D.,  Annond  M.  Wek::h.  R 
Ph.,  served  as  Panel  Administrator. 
Lloyd  G.  Scott,  R.  Ph..  served  as  Drug 
Information  Analyst  until  November 
1973.  followed  by  Thomas  Gingrich.  R 
Ph.,  until  April  1975.  followed  by  Anne 
W.  Eggers,  R.  Ph.,  M.S.,  until  September 

1977.  Elaine  Euchner,  R  Ph.,  served  as 
Drug  Information  Analyst  from  April 
1978  and  WiUiam  Best,  R  Ph..  also 
served  from  July  1978  until  Sqitember 

1978.  George  Kemer,  M.S.,  also  served 
as  Consumer  Safety  Officer  from 
February  1975  until  July  1977. 

The  following  persons  appeared  at 
their  own  or  at  the  Panel's  request  to 
discuss  vaginal  drug  products: 

Gary  Betger.  MJX 
Louis  Bleacher 
David  ].  Brusick.  Ph.  Dl 
Nancy  Chasen 
Robert  Choate 
Richard  A.  Carchman.  Ph.  D. 
Eoftene  Conrad,  Ph.  D. 
)ohn  C  Cutler.  MJ). 
Paul  A.  Feha.  Ph.  D. 
Matthew  Frvund.  M.D. 
Leonafd  \.  Coldwater.  MJ). 
Forrest  C  Greenslade.  Ph.  D. 
Stephen  G.  Hoag.  Ph.  D. 
Roger  Homm,  B.S. 
Marjorie  Homiaif.  Ph.  D. 
Margaret  F.  Jone*.  M.S..  fctA. 
Maryann  Kane 
Naomi  Kaplan.  MJ). 
lx>uis  Keith.  MD. 
James  C.  Killeen.  Jr..  Ph.  D. 
Ruth  Kirschstein.  M.D. 
S.  Robert  Kohn.  Ph.  D. 
Eric  Kunnaa 
Bertram  Lift 
Donald  McNellu.  Ph.  D. 
William  Masters.  M.D. 
John  Mirfdleton.  M.D. 
Nathan  Millman.  Ph.  D. 
John  Motfaerseil 
Robert  Pinco,  E«q. 
Kenneth  Rotbwell.  MJ). 
Roger  Schnaare,  Pii.  IX 
Daniel  Sie^el.  Ph.  D. 
Charles  WestoR.  Ph.  D. 
Robert  J.  Weir.  Ph.  D. 
Lillwfl  Tin.  Ph.  D 

No  person  who  so  requested  was 
denied  an  opportunity  to  appear  before 
the  Panel  to  discuss  vaginal  drug 
products. 


On  January  23  and  24, 1975.  the  Panel 
held  a  symposium  concerning  scientific 
aspects  of  reproduction  and  fertililjr 
control  and  invited  the  faiovwiag 
particJpantR 

Gerald  Bernstein.  M.D..  Ph.  D. 
Richard  Blandau.  M.D..  Ph.  D. 
Forrest  C  Greenslade.  Hi.  D. 
Kurt  Hinchhom,  MD. 
Sheldon  ).  Segal  Ph.  D. 
Thomas  Shepard.  MJ). 
Richard  StamlMugh,  Fb.  D. 
Robert  Staples.  Ph.  D. 

A  symposium  on  the  effectivenese  of 
vapnal  contraceptives,  which  jarhwird 
a  se^nent  on  consumer  concems  about 
the  labeling  of  va^nai  drvig  inodude  in 
general  was  hdd  oo  April  28  and  2Si 
197a  and  inrhided  the  fbUowiqg 
participaats: 

William  Q  Andrews,  M.D. 
Gary  Berger.  MJ). 
Gerald  Bemsteia  M.D..  Ph.  D. 
Ron  Gray.  M.D. 
Bernard  Greenberg.  M.D. 
Michelle  Harrisioa  M.D. 
Edna  Johnson 
PhiUp  Kestelman 
Jane  Menken.  Ph.  D. 
Harold  Nash  Ph.  D. 
Howard  Ory.  M.D. 
Samuel  Pasquale.  MJ). 
Allan  Rosenfield.  M.D. 
Christopher  Tietze.  M.C 
llene  Wolcott 

• 

The  Panel  has  thoroughty  reviewed 
the  hterature  and  data  submissions,  has 
listened  to  additional  testimony  from 
interested  persons,  and  has  considered 
all  pertinent  information  submitted 
through  December  a.  197S  in  arrivlBg  at 
its  conclusions  and  recomnendetiaBS. 

In  this  document  the  Panel  presents 
its  review  and  proposed  monograph  fbr 
OTC  vaginal  drug  products  except 
contraceptives,  "niat  portion  of  its 
review  which  dealt  with  OTC  vaginal 
contraceptive  drag  products  was 
published  in  the  Fedecal  Regiatar  of 
December  12, 1980  (45  FR  82014). 

In  accordance  with  the  OTC  drag 
review  regulations  (21  CFR  330.1(^.  the 
Panel  reviewed  OTC  vaginal  drug 
products  with  respect  to  the  following 
three  categories: 

Category  I.  Conditions  onder  which 
OTC  vaginal  drug  products  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded. 

Category  II.  Conditions  under  which 
OTC  vaginal  drug  products  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 

Category  III.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 


A  SUBMSSKMS  BY  FMMB 


Ato*  Van  a«  AmaricK 
.TX  75042. 
.IncCnoiv 
NJ  07012. 
Btoek  Drug  OOL.  Inc. 

JMMy  C%.  NJ  07302. 
Boyto  a  Co.  LM 

AngrtM,  CA  10022 
nnanHMvim  \jo-,  fHw 

Yark.NV  10022 
ancaa 
LitaraintM,  Sai 
OiagA  CA  02103. 
lOnigS 
IC*, 
.  .TO 
37400 


VatNVIOOIS 


FairfMd.  CT  0S430. 
tart  Ja  mc  Tanva.  R. 
33S14. 


Inc..  UrtaU,  CT 
00430. 
rhanai  LilKrakHy.  tnc. 
CNciBOk*- 00041. 


Co,  Mnmaa.  CT 


Raad  and  Camriek 
KanlMxOi.  NJ  07CaX 

f>|i<an  CO,  mc,  ¥W<>a 

Puna.  NV  10005. 
R.  SctuMncr  Co.. 

WaaMng«an.OC 

20010. 
WjmSi  Loboratanaa.  Inc, 

PMaoi^tfii^  PA 

10101. 


PAF  Oocha  RoiaeaL 


v.  A. 


Pnttcmfm. 


In  addition,  the  following  I 
groups,  or  individuals  pnmded  related 

information: 

Carol  Angle.  MJ)..  UnivCToity  of  Nebradce 

Medical  Center.  Omaha,  ME  6810B.— 

Camphor. 
Beecham  Products,  Cliflon.  Nl  07012. — Boric 

Add.  Lactic  Add 
Center  for  Sdence  in  the  PubDc  Interest. 

Washuigton.  DC  20036.— Talc. 
Cosmetic  Toiletry  and  F^agranca 

Association.  Washington.  DC  JMKir— Talc 
Foster  D.  Snell.  Inc  General  Labaniatisa> 

Florliam  Park.  N)  07832.— Pressure  effacto 

of  douching.  ' 

International  Playtex.  Inc.  Dovor.  DE 

19901.— Polysorbateza 
F.  Nakamura.  M.  D..  California  Slat* 

University.  1290  BellflewarBNd..  Loog 

Beach.  CA  9ae4a— Potassiua  Smhals. 
Ortho  Research  Foundation.  Rsntai^  Nf 

06860. — Selected  bibliography  on  va^nal 

contraception  and  therapeirttcs. 
Proprietary  Assodation.  Waohiugloa  DC 

20006.^ndication  language. 
U.S.  Borax  Research  Coqt.,  Anaheim,  CA 

92801.— Boric  Add 
Vicks  Chemical  Co..  Research  Dfvioioa. 

Mount  Vernon.  NY  10553.— Vaginal  Douche 

delivery  systems. 
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Young's  Drug  Products  Corp..  P.O.  Box  385. 
Piscataway.  NJ  06854.— Poly sorfoate  20. 

B.  Ingredients  Reviewed  by  the  Panel 

1.  Labeled  ingredients  contained  in 
OTC  vagina/  drug  products. 

Alcohol 

Alky  aryl  sulfonate 
Allantom 
Alum 

Aliun  (ammonium) 
Araerchol  L 101 
Aromatic  oils 
Aroma  tics 
Beeswax 

Benzalkonium  chloride 
Benzethonium  chloride 
Benzocaine 
Boric  acid 
Boro-glycerine 
Calcium  propionate 
Camphor 
Cetyl  alcohol 
Chlorothymol 
Citric  acid 
Cocoa  butter 
Color 

Disodium  edetate 
Eucalyptol 
Fragrance 
Glycerin 
Glycerine 
Hexachlorophene 
Isopropyl  myrislate 
Lactic  acid 
Lactose 
t        Menthol 

Methylparaben 

Methyl  salicylate 

Octylphenoxy  poiyethoxyethanol. 

octylphenoxy  polyethoxy  ethanol 
Oil  of  eucalyptus 
Oil  of  peppermint 
Oxyquinoline  citrate 
Oxyquinoline  sulfate 
Papain 
Phenol 

Polyoxyethylenenonyl  phenol 
Polyoxyethylene  nonyl  phenol 
Polysorbate  20 

Potassium  aluminum  sulphate 
Potassium  hydroxide 
Povidone-iodine 
Propylene  glycol 
Propylparaben 
Propyl  paraben 
Purified  water 
Silica 

Sodium  bicarbonate 
Sodium  borate 
Sodium  carbonate 
Sodium  chloride 
Sodium  dioctyl  sulfosuccinate 
Sodium  edetate 
Sodium  lactate 
Sodium  lauryl  sulfate 
Sodium  perborate 
Sodium  phenolate 
Sodium  propionate 
Sodium  salicylate 
Sodium  salicylic  acid  phenolate 
Sodium  sulfate 
Stabilized  aloe  vera  gel 
Steric  acid 
Talc 


Tartaric  acid 

Thymol 

Tragacanth 

Vitamins  D  and  A 

Water  soluble  ingredients  of  chlorophyll 

Zinc  sulfate 

Zinc  sulphate 

2.  Other  ingredients  reviewed  by  the 
Panel. 

Acetic  acid  (vinegar) 
Potassium  sorbate 
Talc 

C.  Classification  of  Ingredients 

The  Panel  adopted  and  used  for  the 
ingredients  reviewed  in  this  document 
nomenclature  based  on  the  currently 
accepted  terminology  stated  in  the  1978 
ediUon  of  "USAN  and  the  USP 
Dictionary  of  Drug  Names."  Any 
ingredients  which  do  not  have  names 
established  in  USAN  will  be  referred  to 
by  names  recommended  by  FDA. 

1.  Active  ingredients. 
Acetic  acid  (vinegar) 
Alkyl  aryl  sulfonate 
Allantoin 
Alum 

Alum  (ammonium] 
Benzaklonium  chloride 
Benzethonium  chloride 
Benzocaine 
Boric  Acid 

Boroglycerin  (boro-glycerine) 
Calcium  propionate 
Citric  acid 
Dioctyl  sodium  sulfosuccinate  (sodium 

dioctyl  sulfosuccinate) 
Edetate  disodium  (disodium  edetate) 
Edetate  sodium  (sodiimi  edetate) 
Ergocalciferol  (Vitamin  D) 
Hexachlorophene 
Lactic  acid 
Nonoxynol  9  (nonyl  phenoxy 

polyoxyethylene  ethanol. 

nonylphenoxypotyethoxyethanol. 

polyoxyethylenenonyl  phenol. 

polyexyethylene  nonyl  phenol) 
Octoxynol  9  (octoxynol.  octylphenoxy 

polyetnoxyethanol.  octylphenoxy 

polyethoxy  ethanol,  p- 

Diisobutylphenoxypdyethoxyethanol. 

polyethylene  glycol  of  mono-iso-octyl 

phenyl  ether) 
Oxyquinoline  citrate 
Oxyquinoline  sulfate 
Papain 
Phenol 

Phenolate  sodium  (sodium  phenolate) 
Potassium  aluminum  sulphate 
Potassium  sorbate 
Povidone-iodine 
Sodium  bicarbonate 
Sodium  borate 
Sodium  carbonate 
Sodium  lactate 
Sodium  lauryl  sulfate 
Sodium  perborate 
Sodium  propionate 
Sodium  salicylate 

Sodium  salicylic  acid  phenolate  ^ 

Stabilized  aloe  vera  gel  "" 

Tartaric  acid 


Vitamin  A 

Zinc  sulfate  (zinc  sulphate) 

2.  Inactive  ingredients. 
Alcohol 
Amerchol  L 101 
Aromatic  oils 
Aromatics 
Beeswax 
Camphor 
Cetyl  alcohol 
Chlorothymol 
Cocoa  butter 
Color 

Eucalyptol  j 

Fragrance 
Glycerin  (glycerine) 
Isopropyl  myristate 
Lactose 
Menthol 

Methylparaben  (methyl  paraben) 
Methyl  salicylate 
Oil  of  eucalyptus 
Oil  of  peppermint 
Polysorbate  20 
Potassium  hydroxide 
Propylene  glycol 
Propylparaben  (propyl  paraben) 
Purified  water 
Silica 

Sodium  chloride 
Stearic  acid  (steric  acid) 
Sodium  sulfate 
Talc 
Thymol 
Tragacanth 
Water  soluble  ingredients  of  chlorophyll 

D.  Referenced  OTC  Volumes 

The  "OTC  Volumes"  cited  throughout 
this  docimient  include  the  submissions 
made  by  interested  persons  in  response . 
to  the  call-for-data  notice  published  in 
the  Federal  Register  of  May  16, 1973  (38 
FR 12840).  All  of  the  information 
included  in  these  volumes,  except  for 
those  deletions  which  are  made  in 
accordance  with  the  confidentiality 
provisions  set  forth  in  S  330.10(a)(2) 
November  14, 1983,  will  be  put  on  public 
display  afterin  the  Dockets  Management 
Branch  {HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Line  Rockville,  MD  20857. 

II.  General  Discussion 

A.  Introduction 

When  it  first  convened,  the  Panel 
considered  its  specific  mandate  and 
general  objectives.  It  recognized  that  its 
primary  concern  must  be  the  evaluation 
and  categorization  of  the  ingredients 
under  its  review  as  defined  by  the 
enabling  regulation:  however,  it  was 
also  deeply  concerned  about  the  health 
of  women  and  their  offspring,  the  latter 
both  during  intrauterine  life  and  after 
birth.  The  Panel,  therefore,  concluded 
that  as  a  part  of  its  mandate,  it  would 
give  special  attention  to  the  issues 
involved  in  labeling  and  patient 
instruction,  effectiveness  rates,  delivery 
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systems,  vaginal  absorption.  feUl  and 
infant  damage,  mutagenicity,  and 
carcinogenicity. 

The  Panel  believes  Uiat  it  is 
particulariy  important  for  OTC  vaginal 
drug  product  labeling  to  explain  what 
benefits  consumers  can  expect  inaa  the 
use  of  such' products.  For  example,  the 
labeUng  of  contraceptive  agents  should 
clearly  state  that  the  use  of  such 
products  is  intended  for  the  prevention 
of  pregnancy.  Conversely,  the  labeling 
of  vaginal  douches  should  clearly  reveal 
the  probable  failure  of  such  products 
when  used  for  the  prevention  of 
pregnancy. 

llie  Panel  considers  it  essential, 
because  proper  use  is  important  both  in 
relation  to  safety  and  effectiveness,  diat 
each  vaginal  product  be  accompanied 
by  instructions  which  ate  written  in  a 
manner  easily  understood  by  the 
average  consumn'. 

Regarding  vaginal  douches,  the  Panel 
considers  appropriate  douching  methods 
and  the  design  of  douching  equipment  to 
be  as  important  for  the  safe  and 
effective  use  of  vaginal  douches  as  the 
ingredients.  Therefore,  the  Panel  has 
devoted  a  section  of  this  dociunent  to 
the  methodology  of  douching  and  the 
design  of  the  equipment.  {See  part  IV. 
paragraph  G.  bebw— Vaginal  Douche 
Equipment.) 

The  Panel  also  recognizes  thatOTC 
vaginal  drug  products  might  be  used  by 
the  consumer  inadvertently  during  early 
pregnancy.  Moreover,  these  products 
might  be  used  during  lactation.  The 
Panel  has.  therefore,  included 
considerations  of  fetal  and  infant  safety 
in  this  dociunent 

The  Panel  also  considered  mutagenic 
and  carcinogenic  potential,  a  relatively 
new  aspect  of  ingredient  and  product 
safety.  Several  ingredients  imder  review 
have  been  subjected  to  in  vitro  or  in 
vivo  (animal)  screening,  or  both,  for 
mutagenic-cardnogenic  potential. 

The  Panel  is  also  concerned  about  the 
lack  of  information  on  the  possible 
absorption  of  these  ingredients  from  the 
vagina  into  the  systemic  circulation.  It 
has  been  well  estabUshed  that  many 
ingredients  can  be  absorbed  in  this 
manner.  The  Panel  recognizes  that  the 
,  potential  for  the  development  of  toxicity 
and  sensitivity  reactions  is  theoretically 
greater  with  the  use  of  vaginal 
suppositories  than  with  vaginal  douches. 
Nonliquid  vehicles,  which  are  designed 
to  keep  the  medication  in  the  vagina  for 
a  longer  period,  allow  greater 
opportunity  for  systemic  absorption.  The 
significance  of  this  factor  is  unknown, 
because  there  are  no  relevant  data 
available  at  the  present.  However,  since 
the  technology  required  to  generate 
information  in  this  area  is  how 


becoming  available,  the  Panel 
recommends  that  appropriate  vaginal  * 
absorption  studies  be  conducted  on  all 
of  thMe  higredients  wherever  feasible. 

B.  Data  Search 

Prior  to  die  information  of  the  Panel 
the  FDA  Medical  Library  conducted  a 
literature  search  covering  relevant 
American  publications  between  19S0 
and  1973.  Additionally,  interested 
people  and  firms  submitted  data  on  the 
ingredients  and  products  which  were  to 
be  reviewed.  After  a  thovmi^  review  erf 
these  data,  die  Panel  noted  that  the 
majority  of  the  references  cited  were  10 
years  old  or  older.  Virtually  no  studies 
could  be  found  which  had  been  carried 
out  in  accordance  with  today's 
standards  for  the  evahiaticRi  of  possible 
teratogenic,  mutagenic,  carcinogenic,  or 
toxic  effects  of  the  ingredients  in  these 
products. 

Because  there  was  very  litde 
information  in  both  the  submissions  and 
the  FDA  literature  search,  the  Panel 
conducted  its  own  independent  review 
of  the  pertinent  worid  literature  and 
asked  medical  and  scientific  journals  to 
nm  advertisements  requesting 
additional  data.  However,  only  a  limited 
amount  of  new  material  was  obtained 
as  a  result  of  these  efforts. 

At  the  Panel's  request  the  industry 
Uaison  submitted,  in  April  1974.  a  Usting 
of  articles  entitled  "Selective 
Biblography  on  Vaginal  Contraception 
and  Therapeutics"  compiled  by  the 
Science  Information  Division  of  the 
Ortho  Riarmaceutical  Corporation.  In* 
addition,  the  Panel  listened  to  testimony 
from  interested  parties  and  a  number  of 
invited  consultants. 

In  summary,  using  every  means  at  its 
disposal  the  Panel  attempted  to  gather 
and  review  all  of  the  infonnation 
available  on  the  subjects  under 
consideration  before  arriving  at  its 
conclusions  and  recommendations. 
However,  the  combined  efforts 
described  above  served  to  substantiate 
the  original  observation  that  very  little 
work  had  been  done  in  this  field  in 
recent  years. 

C.  Vaginal  Anatomy  and  Physiology 

The  Panel  reviewed  both  OTC  vaginal 
contraceptives  and  other  vaginal  drug 
products.  Hie  background  section  on 
anatomy  and  physiology  of  the  vagina 
was  published  in  the  Federal  RegMar  of 
December  12. 1960  (45  FR  82014)  and 
will  not  be  repeated  in  this  document 

D.  Drug  Evaluation  for  Safety  and 
Effectivensaa 

1.  Safety.  As  all  of  the  ingredients 
imder  its  review  are  appUed  to  the  - 
vagina,  the  Panel  believes  diat  the   , 


guidelines  for  safety  testily  are  identical 
no  matter  what  thA  ingredient,  the 
vehicle,  or  the  drug's  intended 
pharmacological  parpoae.  Although  die 
Panel's  dist^sion  an  safety  testily  as  - 
pubUshed  in  the  Fadsfal  Sagbtar  of 
December  IZ  1980  (45  FR  82014)  will  not 
be  repeated  in  this  document  tte  Panel 
has  included  a  comment  on  the  safety  of 
inactive  ingredients  contained  in  vaginal 
drug  products  (See  part  IV.  para^aph  D. 
below — inactive  Ingredients — 
Comments  on  Safety).  ^ 

2.  Effectiveness.  Testing  guidelines  for 
vaginal  drug  products  are  outlined 
elsewhere  in  this  document  (See  part 
IV.  paragraph  F.  Below— Teeing 
Guidelines  for  Effectiveness  of  Vaginal 
Drug  Products.)  That  portion  of  the 
Panel's  review  which  deals  with  the 
effectiveness  testing  of  vaginal 
contraceptive  drug  products  was 
published  in  die  Fedsiri  lafblsr  of 
December  IZ  1980  (45  FR  82014). 

£1  Advertising    -  >  ~     . 

The  Panel  is  aware  that  FDA  has 
jurisdiction  over  the  labeling  but  not  the 
advertising  of  OTC  drags.  Having 
completed  its  review  of  labeling 
provided  in  the  submitted  oata  «id 
information,  the  Panel  is  concerned  diat 
control  of  labeling  alone  may  be      .. 
insufficient  to  assure  the  safe  and  - 
effective  use  of  vaginal  drug  products. 

The  Panel  therefore,  OMidudes  that 
the  advertising  of  these  products  must 
be  carefully  monitored  by  diose  having 
the  appropriate  jurisdiction.  Such 
advertising  sboiild  cany  over,  reflect  or 
incorporate  the  ai^mnred  terms  and 
statements  foimd  in  product  labeling  in 
the  monograph  which  specify  the 
indications  for  use.  contraindications, 
and  appropriate  warnings  to  the 
consumer. 

F.  Labeling 

The  Panel  reviewed  the  general  and 
specific  labeling  requirements 
previously  adopted  hy  FDA  for  OTC 
drug  products  in  Part  201  (21  CFR  201) 
and  Part  369  (21  CFR  360).  These 
regulations  relate  to  labeling 
information  concerning  the  identity  of 
ingredients,  directions  for  use,  and 
general  and  qiecific  warnings.  The     -     - 
Panel  consid<»«d  these  regulaticms  and 
concludes  that  in  general  these 
requirements  are  appropriate  for  OTC 
vaginal  drug  products.  The  term 
"labeling."  as  understood  by  die  Panel 
refers  to  any  language  developed  for  the 
consumer  and  placed  upon  the  carton, 
the  container,  and  package  inserts.  Any 
special  labeling  whidi  the  Panel 
believes  is  indicated  for  a  particular 
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inffcdknt  vrill  be  included  in  the 
ingredioit  evaloations  below. 

According  to  its  mandate,  the  Panel 
reviewed  and  claasified  all  of  the 
labeling  tenna  on  the  producta 
submitted.  Those  terms  classified  in 
Category  I  are  appropriate  and  may 
contiaue  to  be  used.  Terms  in  Category 
n  are  vague,  poorly  defined,  or  apt  to 
promote  impressions  of  unproven 
effectiveness.  The  Panel  believes  that 
the  claims  in  Category  ID  are  potentially 
provable  by  scientific  methods,  but 
adequate  data  were  not  submitted  to 
allow  their  approval  as  Category  I 
claims.  Any  manufacturer  who  wishes 
to  perform  the  necessary  research  to 
substantiate  such  claims  should  do  so 
and  submit  the  results  to  FDA  for 
approval. 

After  careful  consideration  of  all 
labeling  submitted,  die  Panel 
recommends  the  following  general 
labeling  guidelines: 

1.  Indications  for  use.  The  indications 
for  use  should  be  simply  and  concisely 
stated.  They  should  enable  the 
consumer  to  have  a  clear  understanding 
of  the  results  which  can  be  anticipated 
from  the  use  of  the  product  Any 
statement  regarding  the  indications  for 
use  should  be  specific  and  should  be 
confined  to  the  conditions  for  which  the 
product  is  being  recommended.  A 
vaginal  drug  product  may  not  contain 
ad(titional  indications  for  use  on  other 

.  areas  of  the  body  unless  there  are 
sufficient  valid  data  to  support  such 
claims. 

Claims  of  therapeutic  benefit  for 
treatment  of  specific  vaginal  infections 
must  be  restricted  to  professional 
labeling,  e.g.,  for  the  treatment  of 
trichomoniasis  or  moniliasis. 
Furthermore,  any  claim  of  such 
therapeutic  benefit  shall  be  based  upon 
valid  studies  of  effectiveness,  by 
documenting  cures  proven  by  repeated 
cultures  following  the  treatment  regimen 
outlined  for  each  specific  infection  for 
which  a  professional  labeling  claim  is  to 
be  made. 

2.  Ingredients.  The  Panel  concludes 
that  it  is  important  for  the  consumer  to 
know  all  of  the  ingredients  in  a  product 
because  of  the  possibility  of  aller^c 
states  and  idiosyncracies.  For  example, 
although  aromatic  compounds  such  as 
perfumes  have  no  pharmacologic 
activity  in  vaginal  drug  products,  these 
agenU  should  be  listed  on  the  label 
because  of  their  potential  to  sensitise. 
Although  the  Panel  recognizes  that 
current  statutes  require  that  only  the 
active  ingredients  be  listed,  it  strongly 
recommends  that  all  inactive  in^vdients 
(including  those  which  are  necessary  for 
formulation  and  product  identification) 
also  be  listed,  preferably  with  a 


statement  of  their  quantity  in  metric 
units.  The  Panel  further  concludes  that 
no  product  should  be  promoted  on  the 
basis  of  its  inactive  ingredients,  nor 
should  the  label  create  a  false 
impression  of  value  beyond  that  which 
is  scientifically  valid. 

3.  Principal  display  panel.  The  Panel 
is  aware  of  the  current  regidations 
regarding  the  principal  display  panel, 
statement  of  identity ,  and  the 
declaration  of  net  quantity  of  contents 
for  OTC  drugs  and  concurs  with  those 
requiremenU  (21  CFR  201.60,  201.61,  and 
201.62). 

4.  Effectiveness  and  claimed 
advantages.  After  reviewing  the  claims 
made  by  manuffcturers  of  vaginal  drug 
products,  the  Panel  concludes  that 
certain  claims  for  effectiveness  have 
been  made  in  the  past  without  valid 
supporting  data.  Any  language  which 
promises  specific  health  benefits  which 
are  unsubstantiated  by  the  scientific 
information  submitted  is  unacceptable. 
Futhermore,  claims  may  not  be  used  to 
promote  the  sale  of  these  products 
unless  these  claims  are  specifically 
approved  by  the  panel  as  set  forth  in 
this  document.  For  example, 
manufacturers  may  not  make  use- 
effectiveness  or  comparative- 
effectiveness  claims  such  as  "better 
than"  or  "the  most"  unless  valid 
scientific  data  have  been  provided  upon 
which  to  base  these  claims.  Further 
details  on  specific  claims  will  be 
included  in  the  appropriate  sections  of 
this  dociunent. 

5.  Directions  for  use  and  warnings. 
The  label  should  consist  of  a  clear 
statement  of  the  usual  effective  dose. 
The  phrase  "except  under  the  advice 
and  supervision  of  a  physician"  should 
appear  where  appropriate.  When  an 
ingredient  is  known  to  induce  a 
somewhat  higher  than  average 
incidence  of  hypersensitivity  reactions, 
an  additional  warning  stating  this  fact 
should  be  included  on  the  label 

G.  Combination  Policy 

The  Panel  notes  the  regulation  in  21 
CFR  330.10(a){4)(iv)  which  states: 

An  OTC  drag  may  combine  two  at  raan 
•afe  and  effective  active  ingredients  and  may 
be  generally  recognized  as  safe  and  effective 
when  each  active  ingredient  makes  a 
contribution  to  the  claimed  effect(8):  when 
combining  of  the  active  ingredients  does  not 
decrease  the  safety  or  effectiveness  of  any  of 
the  iadividual  active  ingredients;  and  when 
the  combination,  when  used  under  adequate 
directions  for  use  and  warnings  against 
unsafe  nse,  provides  rational  concurrent 
therapy  for  a  significant  proportion  of  the 
target  popniation. 

The  Panel  observed  that  a  numbCT  of 
the  vaginal  preparations  under  its 


review  coBtain  multiple  ingredients. 
However,  the  Panel  concludes  that  in 
general,  the  fewer  ingredients  in  a 
combination  product  the  safer  and  more 
rational  the  therapy.  It  further  concludes 
that  consumers  should  be  exposed  to  the 
fewest  possible  ingredients  and  at  the 
lowest  possible  dosage  consistent  with  a 
satisfactory  level  of  effectiveness.  Thus, 
in  gereral,  OTC  products  containing  a 
single,  safe,  and  effective  active 
ingredient  are  to  be  preferred  over  those 
having  multiple  active  ingredients.  Such 
an  approach  is  totally  in  accord  with 
established  medical  principles  and  will 
reduce  the  risks  of  toxic,  allergic  or 
idiosyncratic  reactions,  as  well  as  the  _ 
possibility  of  unrecognized  or 
undesirable  drug  interactions.  The  Panel 
concludes  that  OTC  combmation  drugs 
should  contain  only  those  inactive 
ingredients  which  are  absolutely 
essential  for  pharmaceutical  necessity 
of  product  indentification.  As  previoidsy 
stated,  the  Panel  believes  that  a  listing 
of  these  inactive  ingredients  tmd  the 
quantities  present  should  be  included  in 
the  product  labeling.  (See  part  II. 
paragraph  F.  above-Labeling.) 

The  Ptinel  concludes  that  combination 
va^nal  drug  products  should  omtain 
more  than  one  active  ingredient  only  if 
each  of  the  ingredients  is  not  only  safe, 
but  also  makes  a  clear  and  specific 
contribution  to  the  claimed  effectiveness 
of  the  product 

1.  Combinations  of  Categmy  I 
ingredients.  With  regard  to  the  vaginal 
products  under  its  review,  the  Panel 
concludes  that  there  are  insufficient 
data  to  support  combining  any  two  or 
more  Category  1  ingredients.  Therefore, 
if  a  manufacturer  combines  two  or  more 
Category  I  ingredients,  the  specific 
in^^dients  as  well  as  the  combination 
product  must  be  subjected  to  laboratory 
and  clinical  testing  using  the 
recommended  testing  guidelines  for 
effectiveness  outlined  elsewhere  in  this 
document  (See  part  FV.  paragraph  F. 
below — Testing  Guidelines  for 
Effiectiveness  of  Vaginal  Drug  Products.) 

2.  Category  n  combinations,  llie 
Panel  concludes  that  any  combination 
vaginal  drug  product  which  contauu  a 
Category  II  ingredient  is  to  be  placed  in 
Category  II.  The  Panel  fully  realizes  that 
its  recommendation  pertains  to  the  drug 
use  of  these  combination  products  and 
not  to  the  cosmetic  use.  However,  the 
Panel  recommends  to  FDA  that  any 
Category  II  ingredient  which  causes  a 
combination  product  to  be  placed  in 
Category  n  by  virtue  of  its  lack  of  safety 
be  removed  fiom  the  product  regardless 
of  whether  its  intended  vaginal  use  is  as 
a  drug  or  as  a  cosmetic.  This 
recommendation  is  made  to  ensure  that 
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the  consumer  is  not  exposed  to 
ingredienU  which  this  Panel  has  judged 
to  be  utasafe. 

The  following  combinations  reviewed 
by  the  Panel  contain  at  least  one 
Category  II  ingredient.  The  Panel 
therfore  concludes  that  these 
combinations  are  unsafe  or  ineffective 
for  any  OTC  vaginal  use. 

a.  Hexachlorophene,  boric  acid,  zinc 
sulfate,  potassium  aluminum  sulphate, 
tartaric  acid,  camphor,  phenol,  and 
octoxynol  9. 

b.  I%enol  (greater  than  1.5  percent), 
-  sodium  borate,  and  sodium  salicylate. 

c.  Sodium  salicylic  acid  phenolate 
(greater  than  1.5  percent  phenol), 
boroglycerin  (greater  than  1  percent 
boron),  and  benzocazine. 

d.  Sodium  salicylic  acid  phenolate 
(greater  than  1.5  percent  phenol), 
boroglycerin  (greater  than  1  percent 
boron),  benzocaine,  and  povidone- 
iodine. 

3.  Category  III  combinations.  The 
Panel  concludes  that  available  data  are. 
insufficient  to  permit  final  categorization 
of  the  following  combination  products. 

The  Panel  recommends  that  these 
combinations  be  subjected  to  the 
appropriate  testing  guidelines  for 
effectiveness  for  the  specific  indication 
which  is  claimed.  (See  part  FV. 
paragraph  F.  below— Testing  Guidelines 
for  Effectiveness  of  Vaginal  Drug 
Products.)  U  any  of  the  ingredients  in 
these  combinations  require  evaluation 
for  safety,  this  evaluation  should  be 
done  in  accordance  with  the  safety 
guidelines  contained  in  part  II. 
paragraph  D — Drug  Evaluation  for 
Safety— of  the  Panel's  review  of  OTC 
vaginal  contraceptive  drug  products 
published  in  the  Federal  Register  of 
December  12, 1980  (45  FR  82020). 

a.  Citric  acid  and  papain. 

b.  Oxyquinoline  sulfate,  alkyl  aryl 
sulfonate,  and  disodium  edetate. 

c.  Nonoxynol  9  and  sodium  edetate. 

d.  Altmi  (ammonium)  and  zinc  sulfate. 

e.  Benzalkonium  chloride  and 
disodium  edetate. 

f.  Sodium  lactate,  lactic  acid,  and 
octoxynol  9. 

g.  Phenol  and  sodium  phenolate. 
h.  Sodium  lauryl  sulfate,  sodium 

bicarbonate,  and  sodium  carbonate. 

i.  Stabilized  aloe  vera  gel,  allantoin, 
vitamin  A,  and  vitamin  D. 

j.  Sodium  perborate,  sodium  borate, 
and  sodium  lauryl  sulfate. 

k.  Oxyquinoline  citrate,  boric  acid 
alum,  and  zinc  sulfate. 

L  Sodium  lauryl  sulfate,  sodium 
perborate,  and  sodium  borate. 

m.  Calcium  propionate,  sodium 
propionate,  and  boric  acid. 

n.  Sodiiun  borate  and  sodium  lauryl 
sulfate 


m.  Vaginal  Drug  Products 

A.  Introduction 

The  Panel  was  unable  to  find 
standard  acceptable  definitions  of  a 
"vaginal  douche"  and  of  a  "vaginal 
suppository."  It  also  had  difficulty  in 
attempting  to  define  the  actions  of 
specific  ingredients  present  in  vaginal 
drug  products.  Therefore,  in  order  to  aid 
in  the  categorization  of  the  ingredients 
under  its  review,  the  Panel  developed 
the  following  definitions  which  are 
stated  in  terms  of  the  actions  of  the 
ingredients. 

B.  Definitions  of  Terms 

1.  Vaginal  douche.  A  vaginal  douche 
is  a  liquid  preparation  used  to  irrigate 
the  vagina  over  an  indeterminate  period 
for  one  or  more  of  the  following 
purposes;  (1)  cleansing.  (2)  producing 
soothing  and  refieshing  effects.  (3) 
deodorizing,  (4)  relieving  minor 
irritations.  (5)  reducing  the  number  #f 
pathogenic  microoiganisms.  (6)  altering 
the  pH  so  as  to  encourage  the  growth  of 
normal  vaginal  flora,  (7)  producing  an 
astringent  effect  (8)  lowering  surface 
tension,  (9)  producing  a  mucolytic  effect 
or  (10)  producing  a  proteolytic  effect 

2.  Vaginal  suppository.  A  vaginal 
suppository  is  a  small  globular  mass, 
designed  for  easy  introduction  into  the 
vagina.  It  is  usually  made  of  two  major 
components — a  vehicle  and  one  or  more 
chemical  agents.  It  is  solid  at  room 
temperature  and  either  Uquifies  at  body 
temperature  or  dissolves  in  vaginal 
fluids.  Vaginal  suppositories  are 
designed  to  be  used  for  one  or  more  of 
the  following  purposes:  (1)  Producing 
soothing  and  refreshing  effects,  (2) 
deodorizing,  (3)  relieving  minor 
irritations,  (4)  reducing  the  number  of 
pathogenic  microorganisms,  (5) -altering 
the  pH  so  as  to  encourage  the  growth  of 
normal  vaginal  flora,  or  (6)  producing  an 
astringent  effect 

C.  General  Discussion 

1.  Drug  vs.  cosmetic  status.  The  Panel 
reviewed  the  definitions  of  "drugs"  and 
"cosmetics"  as  set  forth  in  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(g)(1)(B)  and  (i)(l)).  With  regard  to 
the  labeling  of  vaginal  douches,  it  also 
reviewed  the  historical  position  of  FDA 
inj^^.20  (21  CFR  380.20)  which 
recommends  that  the  label  bear  a 
statement  "Warning:  Do  not  use  more 
often  than  twice  weekly  unless  directed 
by  physician." 

The  Panel  decided  that  certain 
labeling  claims  for  vaginal  products 
more  properly  fall  witiiin  the  cosmetic 
category,  while  other  claims  fit  more 
accurately  into  the  drug  category.  In  this 
regard,  the  Panel  recognizes  that  vaginal 


douches  and  suppositories  may  be 
viewed  by  a  consumer  as  eitfao' 
cosmetics  or  drugs. 

If  the  use  of  a  vaginal  douche 
produces  only  transitory  changes  in  an 
essentially  normal  vagina  by  tibe 
removal  of  secretions  and  bacteria  for 
example,  it  is  then  considered  as  having 
only  a  cleansing  effect  and  dius  may  be 
classified  as  a  cosmetic.  However,  the 
Panel  observed  that  in  the  Federal  Food 
Dnig.  and  Cosmetic  Act  the  term  "drug" 
means  "articles  intended  for  the  use  in 
the  diagnosis,  cure,  mitigation, 
treatment  or  preventicm  of  disease  in 
man  or  other  animals"  (21 13S.C 
321(g)(1)(B)).  Therefore,  the  Panel 
concludes  that  certain  ingredients  in 
vaginal  douches  and  suppositories 
under  its  review  fall  into  this  category 
as  they  prevent  mitigate,  or  treat 
disease.  For  example,  ingredients  may 
produce  a  benefidial  effect  by  removing 
secretions  and  changing  the  vaginal 
flora  either  by  suppressing  or  actually 
eliminating  ^specific  padto^ens.  In  this 
instance,  the  Panel  concludes  that  diese 
agents  are  exerting  a  therapeutic  effect 
and,  therefore,  are  classified  as  drugs. 

This  classification  as  drug  or  cosmetic 
is  determined  by  both  the  type  of  claim 
made  for  the  product  and  the  type  and 
strength  of  ingredients  present  in  the 
product  If  an  active  ingredient  is 
present  in  a  therapeutic  concentration, 
the  product  is  a  drug,  even  if  that 
prouduct  does  not  daim  to  produce  the 
effect  which  will  residt  fiom  the  action 
of  the  therapeutically  effective 
ingredient. 

As  the  result  of  its  extensive 
deliberations  on  this  matter,  the  Panel 
concludes  that  the  first  three  parts  of  its 
definition  of  a  vaginal  douche  are 
cosmetic  claims,  since  the  washing  of 
any  surface  will  result  in:  (1)  Cleansing, 
and  may  also  produce  (2)  soothin^and 
refreshing,  and  (3)  deodorizing  effects. 
Similarly,  the  Panel  concludes  that  the 
firet  two  parts  of  its  definition  of  a 
vaginal  suppository:  (1)  Producing 
soothing  and  refieshing  effects,  and  (2) 
deodorizing,  are  cosmetic  claims. 
Vaginal  products  which  make  these 
claims  only  are  not  under  the  purview  of 
this  Panel  and  do  not  require  testing  for 
effectiveness. 

The  Panel  deliberated  at  length  as  to 
whether  the  term  "deodorant"  should  be 
regarded  as  a  drug  or  cosmetic  claim  for 
a  vaginal  preparation.  Taking  into 
consideration  the  cosmetic  product 
warnings  in  21  CFR  740.12  with  regard  to 
feminine  deodorant  sprays,  the  Panel 
concludes  that  a  deodorant  claim  for  a 
vaginal  preparation  constitutes  a 
cosmetic  claim. 


V 
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In  Um  PUmI's  opinion,  the  ooosoner 
generally  beUeves  that  an  offensive  odor 
is  duninished  by  a  deodorant  rather 
tfam  simply  b^ig  masked  by  a  pleasant 
odor.  Therefore,  the  Panel  recommends 
diat  until  a  onifoim  d^nition  of  the 
term  "deodorant"  is  rendered  by  FDA. 
and  explicit  statement  describing  the 
mode  of  action  of  a  deodorant  should  be 
included  in  vagioal  product  labeling 
because  the  consumer  is  entitled  to  this 
infbnnation  and  should  be  told. 

A  deodorant  may  be  effective  because 
it  (1)  Cleanses  the  vagina  by  removing 
secretions,  seminal  fluid,  and 
contraceptive  products:  (2)  reduces  the 
number  of  microorganisms  that  cause 
vaginal  and  vulvar  odors;  or  (3)  masks 
the  odors  with  a  pleasant  odor.  Because 
currently  marketed  deodorants  do  not 
actually  destroy  disagreeable  body 
odors  but  only  diminish  the  perception 
of  these  odors,  the  Panel  recommends 
that  the  term  "destroys  odor"  not  be 
incorporated  into  the  labeling  of 
deodorant  vaginal  products  because  it  is 
not  accurate.  (See  part  IV.  paragraph 
BA.  below — Category  H  labeling.) 

The  other  actions  of  vaginal  drug 
products  ((4)  through  (10)  for  vaginal 
doocfaes  and  (3)  through  (6)  for  vaginal 
suppositories)  must  be  substantiated  by 
testing  if  a  claim  is  to  be  made,  as 
discussed  later  in  this  document.  (See 
part  rV.  paragraph  G.  below — ^Testing 
Guidelinies  k«  Q^ectiveness  of 
Ingredients  in  Vaginal  Drug  Products.) 
Testing  guidelines  for  vaginal 
suppositories  marketed  with  a 
contraceptive  claim  were  outlined  in  the 
Panel's  review  of  vaginal  contraceptive 
drug  products,  published  in  the  Fadnal 
RagiStor  of  December  12, 1080  (45  FR 
82014). 

2.  The  use  ofprecoital  douching  to 
influence  the  sex  of  offspring.  A  method 
of  influendng  the  sex  of  offispring  by 
using  add  at  basic  douches  preooitally 
has  been  proposed  and  promoted  by 
Shettles  (Refs.  1  and  2),  who  claims  an 
80-percent  success  rate  for  his  method. 
His  basic  assumption  is  that  the  X- 
bearing  sperm  (the  female  determinant) 
is  larger,  stronger  (longer-lived),  and 
more  resistent  to  destruction  by  an  acid 
environment  than  the  smaller.  Y-bearing 
sperm  (the  male  determinant). 
According  to  his  theory,  just  before  or  at 
the  time  of  ovulation,  the  cervical 
mucous  is  most  alkaline  and.  therefore, 
prone  to  favor  male  offspring;  at  other 
times  of  the  cycle,  fertilization  is  more 
likely  to  result  in  female  offspring.  In 
order  to  conceive  a  child  of  the  desired 
sex.  Shettles  suggests  that  intercourse 
should  be  scheduled  for  those  times 
when  cervical  mucous  is  more  favorable 
to  either  X-  or  Y-bearing  sperm.  Shettles 


also  proposes  diat  alkaline  or  add 
douches  (soda  add  or  vinegar)  can  be 
used  precoitally  to  alter  the  pH  and 
facilitate  the  desired  results. 

Shettles'  daim  of  80  percent 
effectiveness  when  utilizing  the  entire 
method  (douching,  timing,  etc.)  has  been 
supported  by  the  woric  of  one 
investigator  who  worked  with  artiff  dal 
insemination  (Ref.  3);  others,  however, 
have  not  been  able  to  duplicate  this 
work  (Refs.  4  and  5).  In  vitro,  it  does  not 
appear  that  the  rate  of  X  or  Y  sperm 
migration  is  influenced  by  the  pH  of  the 
environment  (Ref.  6).  Much  of  the  work 
in  sex  preselection  using  various 
methods,  induding  douches,  was 
reviewed  by  Glass  (Ref.  7),  and  his 
conclusion  was  that  it  "would  not  be 
accurate  to  tell  prospective  parents  that 
they  can  choose  the  sex  of  their  child" 
using  these  methods.  On  the  other  hand, 
there  are  no  reports  of  detrimental 
effects  from  using  these  methods  other 
than  the  disappointment  in  failing  to   ^ 
achieve  the  desired  results;  thus  it  does 
not  appear  necessary  to  warn  against 
their  use. 

3.  Labeling  guidelines  for  vaginal 
douches.  The  Panel  reviewed  the  history 
of  douching  as  both  a  therapeutic  and  an 
elective  procedure.  There  are  no  data  to 
demonstrate  dearly  that  routine 
douchix]g  is  necessary  for  the  normal, 
healthy  woman.  On  Uie  other  hand, 
there  would  appear  to  be  no  medical 
contraindication  to  douching  for  the 
normal,  healthy,  nonpregnant  woman 
who  believes  that  she  derives  some 
benefit  from  this  practice. 
•  a.  Method  of  douching.  In  order  to 
develop  guidelines  and 
recommendations  for  the  proper  labeling 
of  ingredients,  the  Panel  beUeves  that  it 
is  necessary  to  consider  simultaneously 
the  safety  and  the  effectiveness  of  the 
method  by  which  ingredients  are 
delivered.  Vaginal  douching  requires 
such  consideration  because: 

(1)  Its  primary  purpose  is  the  irrigation 
of  a  body  cavity  (the  vagina)  lined  by  an 
absorptive  mucosa  which  is.  in  itself, 
susceptible  to  chemical,  medianical. 
and  thermal  injury. 

(2)  The  vagina  is  in  direct  continuity 
with  the  internal  organs  of  reproduction 
(i.e.,  the  uterus  and  fallopian  tubes)  and 
the  abdominal  cavity.  In  addition,  it  has 
a  commonly  derived  and  interrelated 
blood  supply  and  lymphatic  drainage 
with  these  organs. 

(3)  Improper  douching  practices  and 
improper  care  of  equipment  may  lead  to 
pathogenic  microorganisms  being 
introduced  into  the  vagina  and  upper 
reproductive  tract. 

As  previously  stated,  the  Panel 
condudes  that  there  is  no  proven 


therapeutic  usefulness  for  routine 
douching  by  the  normal,  healthy  woman; 
however,  the  Panel  is  concerned  with 
the  methods  of  nontherapeutic  douching 
insofar  as  safety  to  the  consumer  is 
concerned.  The  Panel  disagrees  with  the 
practice,  as  recommended  in  several 
package  inserts  which  it  reviewed,  of 
ocduding  the  vaginal  opening  until  the 
woman  notes  a  sensation  of  hillness  in 
the  vagina  or  the  lower  abdomen, 
supposedly  indicating  distentation  of  the 
vagina  wiUi  the  fluid.  Several  reports  in 
the  literature  suggest  the  possibility  that 
douche  fluid  may  be  carried  throu^  the 
uterus  and  fallopian  tubes  and  cause 
chemical  pelvic  peritonitis  (Refs.  8 
throi^  11).  In  one  of  these  reports,  the 
apparent  relationship  of  peritonitis  to 
occlusive  or  pressure  douching  is 
detailed  in  five  cases  (Ref.  10). 

Although  a  causal  relationship 
between  the  practice  of  vaginal 
ocdusion  during  douching  and 
peritonitis  is  not  completely  established 
by  these  reports,  the  Panel  believes  that 
common  sense  dictates  that  the  use  of 
high  tntravaginal  hydrostatic  pressure  is 
potentially  dtuigerous  and  that  the 
warning  based  upon  a  "feeling  of 
fullness"  is  too  vague  and  variable  to  be 
of  significant  value  in  preventing  injury. 
The  Panel  recommends  that  any 
reference  to  occlusion  of  the  vaginal 
opening  diuing  douching  be  removed 
from  aU  labeling,  and  that  this  practice 
be  discouraged  except  at  the  direction  of 
a  physidan. 

b.  Contraindications.  There  are  no 
data  available  relative  to  the  safety  of 
douching  during  pregnancy.  From  a 
study  of  1,600  women,  of  whom  510  were 
pregnant,  approximately  12  percent  of 
the  pregnant  women  douched;  Stock, 
Stock,  and  Hutto  (Ref.  12)  conduded 
that,  in  the  absence  of  compUcations  of 
pregnancy,  such  a  practice  would  seem 
to  be  harmless.  On  the  other  hand, 
several  reports  detail  case  studies  of 
fatal  air  embolism  in  pregnancy 
following  vaginal  insufflation  with 
chemical  powder  (Refs.  13  through  16) 
and  with  air  blown  into  the  vagina 
during  oral-genital  sex  play  (Ref.  17). 

In  one  article  reviewed  by  the  Panel, 
the  author  noted:  "Pregnant  women 
should  never  douche.  Espedally 
dangerous  is  the  use  of  a  syringe.  Air 
may  be  forced  into  the  uterine  blood 
vessels  with  consequent  fatal  air 
embolism.  Embolism  with  soap  or 
disinfectant  solutions  may  lead  to 
intravascular  hemolysis,  also  with  fatal 
consequences"  (Ref.  18).  Several  of  the 
Panel  members  reported  dinical 
experiences  with  the  latter  type  of  case 
in  self-induced  abortions,  as  well  as  the 
transtubal  passage  of  douche  solutions 
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used  for  the  same  purpose.  The 
increased  vascularity  of  the  uterus  in 
pregnancy,  the  volume  of  the 
uteroplacental  blood  flow,  and  the  laige 
surface  area  of  the  vascular  placental 
site  all  combine  to  place  the  pregnant 
woman  at  increased  risk  for  these 
vascular  accidents. 

In  addition,  potential  complications 
indude  the  initiation  of  bleedii^  due  to 
the  detachment  of  placental 
implantation,  rupture  of  the 
chorioamniotic  membrance,  introduction 
of  intrauterine  infection,  and  adverse 
effects  of  chemicals,  either  direct  or 
absorbed,  on  the  developing  fetus. 

The  Panel  condudes  that  the  real  and 
potential  dangers  associated  with 
routine  douching  during  pregnancy 
outweigh  any  possible  benefits.  The 
Panel,  therefore,  recommends  that 
labeled  instructions  indude  an 
admonition  against  douching  during 
pregnancy  except  on  the  advice  and 
instruction  of  a  physician. 

Additionally,  the  Panel  believes  that 
there  is  a  misconception  among  the 
public  that  douching  is  effective  as  a 
means  of  preventing  pregnancy.  All 
available  data,  however,  suggest  that 
douching  is  ineffective  for  this  use  (Ref. 
19);  and  the  Panel,  therefore,  beUeves 
that  this  should  be  prominently  stated  in 
all  labeling. 

c.  Limitations— \\)  Frequency.  The 
Panel  examined  at  length  the  issue  of 
the  frequency  of  nontherapeutic 
douching  as  stated  in  the  labeling 
instructions  given  to  the  consumer. 
Instructions  on  all  current  labels  caution 
against  douching  more  than  twice 
weekly  except  oo  the  advice  of  a 
physician.  Review  of  the  scientific 
literature  has  failed  to  reveal  data  to 
support  this  labeling  restriction.  In  fact, 
several  studies  report  only  transient 
effects,  if  any,  of  douching  on  the 
vaginal  pH,  and  no  adverse  effects  of 
daily  douching  on  the  vaginal  mucosa 
(Refs.  2a  21.  and  22). 

There  is  no  proof  that  the  frequency  of 
douching  plays  a  role  in  adversely 
modifying  the  vagina  flora,  encouraging 
the  development  of  chemical  vaginitis, 
or  producing  injury  due  to  resultant 
excessive  dryness  in  most  women. 
However,  it  must  be  noted  that  these 
effects  have  been  observed,  indicating 
that  adverse  effects  will  vary  from  one 
woman  to  another  and  from  one  solution 
to  another.  Therefore,  the  Panel 
recommends  that  no  restriction  be 
placed  on  the  frequency  of  using  OTC 
vaginal  douches. 

(2)  Adverse  reactions.  Some 
individuals  may  experience  adverse 
reactions  to  one  or  more  of  the 
ingredients  present  in  a  douche. 
Sensitivity  may  be  signaled  by  the 


development  of  vaginal  itcUng.  redness, 
swelling,  or  pain  in  the  vagina  after 
douching.  The  onset  of  abdominal  or 
vaginal  pain  while  doodling  may  be 
indicative  of  improper  use  of  the  douche, 
excessively  high  temperature  of  die 
fluid,  or  the  presence  of  a  serious 
disorder  within  tiie  pelvic  region. 

The  consumer  should  be  warned  of 
the  potential  for  these  adverse  reactions 
and  cautioned  to  discontimte  douching 
and  consult  a  physidan  if  symptoms 
persist. 

(3)  Minor  vaginal  irritation.  Although 
the  Panel  is  unaware  of  any  serious 
consequences  which  may  result  fiom 
prolonged  douching,  it  believes  that  a 
specific  time  limitation  of  1  week  should 
be  placed  on  the  self-treatmeat  of  minor 
vaginal  irritation  or  itching.  If  significant 
improvement  has  not  occurred  by  that 
time  the  patient  should  consult  a 
physidan. 
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IV.  Categorizatkm  of  Vj 
Products 

The  following  chart  is  mdoded  to 
assist  the  reader  in  quickly  identiiyii^ 
each  active  ingredient  claim  and  the 
category  to  which  the  Panel  assigned  the 
ingredient  for  that  daim. 
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Categorization  of  Active  ingredients— Continued 


A  Category  I  Conditions 

The  following  are  Category  I 
conditions  under  which  vaginal  drug 
products  are  generally  recognized  as 
safe  and  effective  and  not  misbranded: 

1.  Category  I  active  ingredients — a. 
Ingredients  for  the  re/ief  of  minor 
irritations  of  the  vagina. 

Propionate  (calcium  or  sodium  salts) 
Potassium  sorbate 
Providone-iodine 

(1)  Propionate  (calcium  or  sodium 
salts).  The  Panel  concludes  that  the 
profMonates  in  concentrations  up  to  20 
percent  are  safe  and  effective  for  OTC 
use  in  vaginal  drug  products  which 
claim  to  relieve  minor  irritations  of  the 
vagina. 

(i)  Safety.  Propionates  are  used 
extensively  in  the  baking  and  dairy 
industry  for  mold  retardation. 
Veterinarians  use  them  for  treating 
wound  infection,  otitis,  conjunctivitis, 
and  vaginitis:  and  they  are  used 
topically  in  humans  to  control 
otomycosis  and  epidermophytosis  in  a 
0.5-  to  10-percent  concentration  range 
(Ref.  1).  The  safety  of  these  compounds 
is  well  established  in  the  literature. 
Their  acute  toxicity  is  so  low  that  it 
does  not  seem  necessary  or  practical  to 
determine  the  LD^  (Ref.  2).  One 
bivestigator  reported  that  20  percent 
solutions  caused  no  harmful  effect  in 
rabbit  eyes  (Ref.  3).  A  10-percent 
solution,  with  a  pH  of  7.2,  applied  to  the 
conjuntiva  and  nasal  mucosa  of  humail 
subjects  caused  only  slight,  temporary 
stinging;  when  applied  to  the  intact  skin 
of  human  subjects,  20  percent  solutions, 
with  pH  values  ranging  from  7  to  aS. 
produced  no  appreciable  irritation  (Ref. 
3).  The  Panel,  therefore,  concludes  that 
the  propionates  are  safe  for  OTC  use  at 
concentrations  up  to  20  percent. 


(ii)  Effectiveness.  The  propionates  are 
fimgiostatic  and  bacteriostatic  against  a 
number  of  gram-positive  cocci. 
Substantial  clinical  data  have  been 
submitted  on  a  product  containing  the 
propionates  that  has  been  marketed  for 
30  years  as  a  prescription  item.  These 
data  show  an  80-percent  remission  0^ 
itching  and  ultimate  cure  in  nonpregnant 
women  with  mycotic  vaginitis  (Ref.  2). 
Even  though  these  studies  are  30  years 
old,  enough  data  were  presented  to 
prove  to  the  Panel  that  these  ingredients 
would  be  of  benefit  to  women  with 
minor  irritations  of  the  vagina  and  that 
they  are  appropriate  for  OTC  use  within 
the  labeling  guidelines  established 
below.  (See  Part  IV.  paragraph  A.2.c.(l) 
below — Ingredients  for  the  relief  of 
minor  irritations  of  the  vagina.) 
Therefore,  the  Panel  concludes  that  the 
propionates  are  effective  ingredients  for 
OTC  use  in  the  relief  of  minor  irritations 
of  the  vagina.  The  only  formulation 
reviewed  by  the  Panel  was  a  vaginal  gel 
(Ref.  2). 

(jii)  Dosage  and  directions.  The  Panel 
recommends  that  propionates  be  used  in 
vagina  doses  of  up  to  2.3  grams  (g)  in 
concentrations  of  up  to  20  percent  in  a 
vaginal  gel  twioe  daily. 

(iv)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients.for 
the  relief  of  minor  irritations  of  the 
vagina.  (See  part  IV.  paragraph  A.2.c.(l) 
below — Ingredients  for  the  relief  of 
minor  irritations  of  the  vagina.) 

(v)  Professional  labeling.  The  Panel  is 
aware  that  the  propionates  are  safe  and 
effective  for  the  physician-supervised 
treatment  of  Candida  albicans. 
Therefore,  the  following  professional 
labeling  claim  may  be  made  for  its  use. 
"For  the  treatment  of  Candida 
albicans."  The  Panel  emphasizes  that 
this  is  not  an  OTC  labeling  claim  and 
should  not  appear  on  any  consumer 


labeling  which  accompanies  a  vaginal 
drug  product  containing  the  propionates. 
Professional  labeling  for  vaginal  drug 
products  in  general  is  discussed 
elsewhere  in  this  document.  (See  part 
IV.  paragraph  A.2.d.  below — 
Professional  labeling.) 
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(2)  Potassium  sorbate.  The  panel 
conculdes  that  potassium  sorbate  in  a 
concentration  of  1  to  3  percent  is  safe 
and  effective  for  OTC  use  as  a  vaginal 
douche  for  the  relief  of  minor  irritations 
of  the  vagina. 

(i)  Safety.  Thesorbates  have  been 
safely  used  as  mold  inhibitors  in  food 
for  20  years  (Ref.  1)  The  Panel  reviewed 
many  animal  and  human  toxicity  tests 
using  potassium  sorbate  (Refs.  2  and  3) 
and  determined  that  the  vaginal  use  of 
this  ingredient  does  not  pose  any  safety 
problem.  The  oral  LDm  for  potassium 
sorbate  in  rats  has  been  found  to  be 
7,360  milligrams  per  kilogram  (mg/kg)  of 
body  weight 

In  addition  to  the  fact  that  this 
compound  is  nontoxic  when  ingested 
orally  and  applied  vaginally,  the  Panel 
noted  that  in  two  studies  of  132  and  122 
women  who  used  potassium  sorbate  for 
yeast  vaginitis  [Candida  albicans),  no 
incidence  of  allergic  reaction  or  mucosal 
irritation  was  reported  with  the  use  of  1 
and  5  percent  solutions  (Refs.  2  and  3). 
Burning  sensations  did  result  from  the 
use  of  a  10-percent  solution  of  potassium 
sorbate.  The  Panel  concludes  that 
potassium  sorbate  is  safe  for  OTC  use. 

(ii)  Effectiveness.  The  Panel  reviewed 
clinical  data  which  support  the  use  of 
potassium  sorbate  in  vaginal  douches 
for  the  treatment  of  minor  vaginal 
irritations.  In  one  study  of  132  women 
with  longstanding  yeast  infections,  the 
vagina  was  wiped  clean  and  painted 
with  a  1-percent  solution  of  potassium 
sorbate  in  water  or  a  1-percent  douche 
solution  was  used,  in  many  of  these 
cases,  symptoms  of  irritation  subsided 
after  an  initial  treatment,  and  symptoms 
of  irritation  were  still  absent  several 
months  afterward.  Objectively,  cytologic 
smears  (agar  cultures)  demonstrated 
diminished  yeast  growth  after  treatment 
with  potassium  sorbate  (Ref.  2). 

In  a  second  study  of  122  women  (61 
having  yeast  vaginitis  alone,  51  having  a 
mixture  of  yeast  vaginitis  plus 
Trichomonas  vaginalis,  and  10  having 
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Trichomonas  vaginalis  alone],  the  use  of 
both  1-percent  and  3-percent  solutions 
(saturated  cotton  tampons)  of  potassium 
sorbate  resulted  in  the  gradual 
disappearance  of  symptoms  in  an 
average  of  10  days  for  the  1-percent 
solution  and  an  average  of  7  days  for  the 
3-percent  solution.  Objective  signs  of 
yeast^fection  gradually  disappeared  in 
an  average  of  14  days  for  the  l-percenf 
solution  and  average  of  7  days  for  the  3- 
percent  solution.  The  investigators 
indicated  diat  the  use  of  a  S-percent 
solution  resulted  in  fewer  recurrences 
after  therapy  was  discontinued  (Ref.  3). 
The  Panel  concludes  that  potassium 
sorbate  is  effective  for  OTC  use  in  the 
relief  of  minor  irritations  of  the  vagina. 

(ill)  Dosage  and  directions.  The  Panel 
retommends  that  potassium  sorbate  be 
used  as  a  vaginal  douche  in  a 
concentration  of  1  to  3  percent  If 
applicable,  the  Panel  recommends  that 
the  manufacturer  provide  the  consumer 
with  adequate  directions  stating  how 
the  product  should  be  mixed  to  attain 
the  proper  concentration  of  the  active 
ingredient 

(iv)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
for  the  relief  of  minor  irritations  of  the 
vagina.  (See  part  IV.  paragraph  A.2.c(l) 
below— Ingredients  for  the  relief  or 
minor  irritations  of  the  vagina. )  The 
Panel  also  recommends  Categhory  I 
labeling  for  vaginal  douches.  (See  part 
IV.  Paragraph  A.2.a.  below— Package 
inserts  for  vaginal  douches,  and  part  IV. 
Paragraph  A.2.b.  below— Principal 
display  panel.) 
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(3)  Providone-iodine.  The  Panel 
concludes  that  providone-iodine  in  a 
concentration  of  0.15  to  OJ  percent  is 
safe  and  effective  for  OTC  use  as  a     '^ 
vaginal  douche  for  the  relief  of  minor 
irritations  of  the  Vagina. 

(i)  Safety.  Acute  and  chronic  toxicity 
studies  of  providone-iodine  in  animals 
and  humans  have  shown  little  local  or 
general  toxicity  and  few  sensitizations. 
In  experimental  animals,  dilute  solutions 
cause  little  or  no  irritation  or  sensitivity 
reaction  when  applied  to  open  wounds, 
oral  mucosa,  vaginal  mucosa,  and  the 
eye  (Refs.  1  through  5).  In  its  review,  the 
Panel  found  ample  evidence  from 
clinical  studies  in  humans  attesting  to 
the  absence  of  significant  local  or 
general  toxicity  when  providone-iodine, 


both  in  undiluted  form  amd  a*  a  dilute 
douche,  was  used  to  cleanse  and 
disinfect  skin  and  mucous  membranes 
(Refs.  2  and  6  through  16). 

Providone-iodine  is  absorbed  from 
mucous  membranes  and  causes  a 
transient  rise  in  the  serum  protein- 
bound  iodine  level,  athough  proof  of  this 
is  not  constant  in  all  studies.  This 
elevation  returns  to  normal  in  7  to  30 
days,  and  there  is  no  evidence  that  this 
has  clinical  significance  with  respect  to 
thyroid  function  (Refs.  9  through  12  and 
16). 

Two  reports  were  reviewed  which 
demonstrate  that  providone-iodine  is 
capable  of  modifying  the 
deoxyribonucleic  add  of  both  bacterial 
and  human  diploid  cells  in  vitro  (Refs. 
17  and  18).  In  certain  cases,  chemical 
modification  of  deoxyribonucleic  acid 
has  been  shown  to  result  in  mutagenic 
alteration  which,  in  turn,  ha*  been 
related  to  carcinogenic  potential  in 
animals  (Ref.  19).  Criticism  of  these 
studies  (Refs.  20  and  21)  emphasized 
that  the  altered  environment  conditions 
required  for  expression  of  the  mutagenic 
potential  in  the  bacterial  system  study, 
and  the  deoxyribonucleic  stand- 
breakage  in  cultured  human  diploid  cells 
treated  with  povidone-iodine  may  not  be 
evidence  of  mutation,  but  rather  a 
cytotoxic  effiect 

The  Panel  also  reviewed  the  results  of 
additional  cytogenic  toxicity  and 
mutagenic  studies  (Refs.  20,  21,  and  22). 
These  studies  included:  micronucleus 
test  chromosome  examination  using 
bone  marrow  cells  from  Chinese 
hamsters,  dominant  lethal  test  a  mouse 
lymphoma  assay,  and  a  mammalian  cell 
transformation  assay.  The  test  results 
were  all  negative  for  the  mutational  or 
clastogenic  effect  of  providone-iodine. 

In  addition,  the  Panel  reviewed  a 
providone-iodine  migration  and 
absorption  study  in  three  experimental 
animal  species  using  radioactively 
tagged  providone-iodine  (Ref.  20). 
Although  there  was  evidence  of 
absorption  of  iodine  from  the  vagina 
into  the  systemic  circulation,  these 
experiments  showed  little  or  no  flow  of 
ndioactively  tagged  providone-iodine 
into  the  uterus  from  the  vagina.  The 
Panel  believes  that  the  weight  of  the 
evidence  is  sufficient  to  conclude  that 
povidone-iodine  does  not  have  a 
significant  mutagenic  or  carcinogenic 
effect 

The  Panel  concludes  that  providone- 
iodine  is  safe  when  used  as  an  OTC 
vaginal  douche  for  the  relief  of  minor 
vaginal  irritations. 

(ii)  Effectiveness.  Microbiocidal 
effectiveness  of  providone-iodine  has 
been  cleariy  demonstrated  by  in  vitro 
studies  against  a  variety  of  pathogenic 


bacteria,  fungi,  and  frrarn^^n 
orgamsms.  Speimicklal  and  antiviral 
activity  has  also  been  demonstrated 
(Refs.  23,  24.  and  25).  la  dinical  studies, 
povidone-iodine  has  been  riwwn  to 
disinfect  skin  and  nnicoos  membrane, 
and  to  be  effective  as  a  deansing 
douche  (Refs.  13  and  26  through  30).  The 
Panel  concludes  that  povidone-iodine  is 
effective  when  used  as  aa  OTC  vaginal 
douche  for  the  relief  of  miixn-  vaginal 
irritations. 

(iii)  Dosage  and  direcUoas.  The  Panel 
recommends  that  providone-iodine  be 
used  as  a  vaginal  douche  in  a 
concentration  of  0.15  to  OJ  percent  If 
applicable,  the  Panel  recummends  that 
the  manu£acturer  provide  the  consumer 
with  adequate  directions  stating  how 
the  product  should  be  mixed  to  attain 
the  proper  concentration  of  the  active 
ingredient 

(iv)  Labeling.  The  Panel  recoouneads 
Category  I  labeling  for  ingredients  used 
for  the  relief  of  minor  irritatioas  of  the 
vagina.  (See  part  IV.  paragraph  A.2x.(l) 
belo^— Ingredients  for  the  relief  of 
minor  irritations  of  the  vagina.) 

(v)  Professional  labeling.  The 
followiug  claims  are  sapp<Hled  by  the 
submitted  evidence  and  may  be  used 
only  in  professional  labehog. 

(o)  The  claim  of  "microbiocidal 
douche"  is  well  supported  by  both  m 
vitro  and  in  vivo  studies  (Refs.  1,  2,  23. 
24, 25.  and  30). 

[b]  The  claim  of  "clinically  effective  in 
vaginal  moniliasis,  T-vaginales  vaginitis, 
and  nonspecific  vaginitis"  is  adequatdy 
supported  by  the  data  presented. 
However,  because  the  treatment 
regirara  includes  the  use  of  the  dilute  " 
douche  combined  with  apptication  of  the 
full-strength  solutions  to  the  vaginal 
mucosa,  it  is  recommended  that  the 
labeling  be  changed  to  include  the 
words  "clinically  effective  in  a  program 
of  treatment  for .  .  .  ." 

[c]  The  professional  labeling  should 
also  detail  the  dierapeutic  <egimeB  used 
in  the  studies  which  resulted  in  clinical 
effectiveness  so  that  the  physician  may 
appropriately  advise  the  patient 

[d]  While  not  affecting  its  safety,  the 
possible  effect  of  providone-iodine  on 
serum  protein-bound  iodine  should  be 
made  a  part  of  labeling  as  a  matter  of 
information  to  the  physician.  The 
following  wording  is  recommended: 
"The  use  of  providone-iodine  as  a  douche 
may  cause  a  transient  rise  of  serum 
protein-bound  iodine." 
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b.  Ingredients  which  lower  surface 
tension  and  which  produce  a  mucolytic 
or  proteolytic  effect 

Anionic  surface  active  agents  (dioctyl 
sodium  sulfosuccinate  or  sodium  lauryl 
sulfate) 

Nonionic  surface  active  agents 
(nonoxynol  9  or  octoxynol  9) 

(1)  Anionic  surface  active  agents 
f dioctyl  sodium  sulfosuccinate  or 
sodium  lauryl  sulfatej.  "ITie  Panel 
concludes  that  the  anionic  surface 
active  agents  dioctyl  sodium 
sulfosuccinate  and  sodium  lauryl  sulfate 
in  a  concentration  of  0.002  and  0.02 
percent  are  safe  and  effective  for  OTC 
use  as  a  vaginal  douche  to  produce  a 
mucolytic  effect. 

(i)  Safety.  Long-term  toxicity  studies 
in  which  animals  (principally  rats)  were 
given  these  ingredients  orally  and 
intraperitoneally  revealed  that  the  toxic 
and  lethal  concentrations  are  extremely 
high  when  compared  to  the 
concentrations  normally  used  in  vaginal 
douche  products  (Refs.  1,  2,  and  3). 
Himian  safety  data  show  high  oral 
tolerance  (kef.  4).  Tests  of  local 
application  of  solutions  of  1  percent  or 
greater  to  mucous  membranes  have 
demonstrated  irritation  (Refs.  5  and  6), 
but  this  is  a  significantly  greater 
concentration  than  the  final 
concentration  (0.00235  percent) 
generally  used  in  vaginal  douche 
products. 

In  a  25-percent  concentration,  sodium 
lauryl  sulfate  serves  as  a  ttunor 
"promoter"  on  mouse  skin.  However, 


this  activity  rapidly  diminishes  with 
reduced  concentrations,  and  the 
ingredient  has  been  shown  to  have  no 
such  activity  at  a  2-percent  or  lower 
concentration  (Ref.  7).  The  Panel 
concludes  that  the  testing  proved  that 
the  ingredients  are  safe  at 
concentrations  of  0.2  percent  or  less. 

(ii)  Effectiveness.  The  anionic  surface 
active  agents  are  generally  recognized 
as  wetting,  solubilizing,  and  mucolytic 
agents  and  are  widely  used  as  such  by 
the  pharmaceutical  industry  (Ref.  8). 

The  Panel  is  aware  of  an  in  vitro  test 
which  showed  that  sodiiun  lauryl  sulfate 
was  active  in  lysing  trichomonads  and 
bacteria  (Ref.  9).  (This  can  be 
extrapolated  to  pertain  also  to  dioctyl 
sodiimi  sidfosuccinate.)  This  same  study 
gave  evidence  of  the  in  vivo  mucolytic 
effect  of  the  ingredient  in  a  douche.  The 
Panel,  therefore,  concludes  that  these 
two  ingredients  are  recognized  as 
mucolytic  agents. 

(iii)  Dosage  and  directions — [a]  For 
products  containing  dioctyl  sodium 
sulfosuccinate.  The  Panel  recommends 
that  dioctyl  sodium  stdfosucdnate  be 
used  as  a  vaginal  douche  in  a 
concentration  of  0.002  percent  If 
applicable,  the  Panel  recommends  that 
the  manufacturer  provide  the  consimier 
with  adequate  directions  stating  how 
the  product  shoidd  be  mixed  to  attain 
the  proper  concentration  of  the  active 
ingredient 

\b]  For  products  containing  sodium 
lauryl  sulfate.  The  Panel  recommends 
that  sodium  lauryl  sulfate  be  used  as  a 
vaginal  douche  in  a  concentration  of 
0.01  to  0.02  pendent  If  applicable,  the 
Panel  recommends  that  the 
manufacturer  provide  the  consimier  with 
adequate  directions  stating  how  the 
product  shoidd  be  mixed  to  attain  the 
proper  concentration  of  the  active 
ingredient 

(iv)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  which 
lower  surface  tension  and  produce  a 
mucolytic  effect.  (See  part  IV.  paragraph 
A.2.c.(4]  below — Ingredients  which 
lower  surface  tension  and  produce  a 
mucolytic  effect.)  The  Panel  also 
recommends  Category  I  labeling  for 
vaginal  douche  products.  (See  part  IV. 
paragraph  A.2.a.  below — ^Package 
inserts  for  vaginal  douches,  and  part  FV. 
paragraph  A.2.b.  below — Principal 
display  panel.)  In  addition,  the  Panel 
recommends  that  the  following  warning 
be  required  for  these  two  ingredients 
when  they  are  in  concentrated  forms 
which  require  mixing:  "Avoid  prolonged 
contact  with  the  skin  and  avoid  contact 
with  the  eyes." 

(v)  Professional  labeling.  The  Panel 
concludes  that  sodium  lauryl  sulfate  and 
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dioctyl  sodium  sulfosuccinate  are  safe 
and  effective  for  the  physician- 
supervised  treatment  of  Trichomonas 
vaginalis  (Ref.  9).  Therefore,  die 
following  professional  labeling  claim 
may  be  made  for  their  use.  "For  the 
treatment  of  Trichomonas  vaginalis." 
The  Panel  emphasizes  that  this  is  not  an 
OTC  labeling  claim  and  shoidd  not 
appear  on  any  consumer  labeUng  which 
accompfmies  a  vaginal  douche  product 
containing  sodiiun  lauryl  sulfate  or 
dioctyl  sodium  sulfosuccinate. 
Professional  labeling  for  vaginal  drug 
products  in  general  is  discussed 
elsewhere  in  this  docimient  (See  part 
IV.  paragraph  A^d.  below- 
Professional  labeling.) 
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(2)  Nonionic  surface  active  agents 
(nonoxynol  9  or  octoxynol  9).  The  Panel 
concludes  that  the  nonionic  surface 
active  agents  nonoxynol  9  and 
octoxynol  9  m  concentrations  of  0.0176 
and  0.068  percent  respectively,  are  safe 
and  effective  for  OTC  use  as  a  vaginal 
douche  to  produce  a  mucolytic  effect. 

(i)  Safety.  Nonoxynol  9  and  octoxynol 
9  are  widely  used  in  pharmaceutical 
preparations  as  nonionic  surfactants. 
They  have  significant  advantages  over 
ionic  surfactants  with  respect  to 
stability  and  compatibility  (Ref.  1).  The 
Panel  reviewed  numerous  animal  eye 
and  skin  irritation  studies  which  used 


concentrations  of  up  to  25  percent  and 
which  showed  slight  to  moderate 
irritation  (Refs.  2  throtigh  10).  However, 
even  at  100  percent  concentration,  these 
ingredients  rarely  sensitize  or  irritate 
human  skin  or  mucous  membranes. 
Manifestation  of  symptoms  in  animalif 
dosed  orally  is  related  to 
gastrointestinal  irritation.  i.e..  diarrhea 
and  bloating.  wiUi  little,  if  any,  intestinal 
absorption  or  decomposition  (Ref.  11). 
The  safety  of  these  two  ingftdients 
was  discussed  in  more  detail  in  that 
portion  of  the  Panel's  review  which 
dealt  with  OTC  vaginal  omtraceptives. 
published  in  die  Fedetal  Registar  of 
December  12. 1980  (45  PR  82028-82030). 

(ii)  Effectiveness.  The  nonionic 
surface  active  agents  are  generally 
recognized  as  wetting,  solubilizing.  and 
mucolytic  agents,  widely  used  as  such 
by  the  pharmaceutical  industry.  Since 
they  act  as  detergents,  the  Panel  has 
determinded  that  these  two  ingredients 
are  to  be  considered  effective  mucolytic 
agents.  The  only  dosage  form  containing 
these  ingredients  that  the  Panel 
reviewed  was  a  va^nal  douche  (Refs.  8 
and  10). 

(iii)  Dosage  and  directions— {d\  For 
products  containing  nonoxynol  9.  The 
Panel  recommends  that  nonoxynol  9  be 
used  as  a  vaginal  douche  fai  a 
concentration  of  0.0176  percent  ff 
appUcable.  the  Panel  recommends  that 
the  manufacturer  provide  the  consumer 
with  adequate  directions  stating  how 
the  product  should  be  mixed  to  attain 
the  proper  concentration  of  the  active 
ingredient 

[b]  For  products  containing  octoxynol 
9.  The  Panel  recommends  that  octoxynol 
9  be  used  as  a  vaginal  douche  in  a 
concentration  of  04)68  percent  ff 
applicable,  the  Panel  recommends  that 
the  manufacturer  provide  the  consumer 
with  adequate  directions  stating  how 
the  product  should  be  mixed  to  attain 
the  proper  concentration  of  the  active 
ingredient 

(iv)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  which 
lower  surface  tension  and  produce  a 
mucolytic  effect  (See  part  IV.  paragraph 
A.2.c.(4)  below— ingredients  which 
lower  surface  tension  and  produce  a 
mucolytic  effect.)  The  Panel  also 
recommends  Category  I  labeling  for 
vaginal  douches.  (See  part  IV.  paragraph 
A.2.a.  below— Package  inserts  for 
vaginal  douches,  and  part  IV.  paragraph 
A.2.b.  below— Principal  display  panel.) 
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2.  Category  I  labeling.  The  following 
specific  labeling  requirements  are 
furnished  to  elaborate  on  the  general 
labeling  guidelines  discussed  elsewhere 
in  this  document  (See  part  IL  paragraph 
F.  above— Labeling.) 

a.  Package  inserts  for  vaginal 
douches.  The  Panel  has  reviewed  all  of 
the  currendy  used  package  inserts 
which  provide  the  consumer  general 
instructions  for  doudung.  Ilie  Panel 
concludes  that  the  required  information 
should  be  included  in  a  package  insert 
or  other  appropriate  labeling.  This 
information  should  be  presented  in 
language  which  can  be  easUy  read, 
easUy  understood,  and  readily  retained 
by  die  consumer.  At  a  minimiim  this 
information  should  incorporate 
warnings  and  directions  for  douching. 

Package  inserts  for  use  in  professiona] 
labeling.  e.g.,  in  the  treatment  of 
vaginitis,  should  be  separately  prepared 
since  the  instructions  for  recommended 
method,  fiequency,  and  duration  of 
treatment  will  differ  significandy  from 
those  included  with  products  intended 
solely  for  OTC  use. 

(1)  Recommended  methods  for 
douching.  The  Panel  reviewed  the 
methods  of  douching  as  submitted  by 
manufacturers  of  the  various  products.  It 
observed  that  the  instructions  given  to 
the  consumer  as  to  the  use  of  these 
products  and  the  required  equipment 
ranged  from  none  to  expUcit  diagramed 
instruction  sheets. 

The  Panel  reconunends  that  the 
following  directions  be  included  with 
douche  products: 

(i)  All  solutions  requiring  preparation 
should  be  thoroughly  mixed  according  to 
the  manufacturer's  directions 
immediately  prior  to  use.  If  applicable, 
the  Panel  recommends  that  the 
manufacturer  provide  the  consumer  with 
adequate  directions  stating  how  the 
product  should  be  mixed  to  attain  the 
proper  concentration  of  the  active 
ingredient 

(ii)  Three  body  positions  are 
presented  in  the  instruction  materials 
given  to  the  consumer  Sitting,  standing, 
and  reclining.  The  reclining  position  is 
recommended  as  the  most  effective: 
however,  either  of  the  other  two 
positions  is  usually  adequate. 
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(iii)  Suspend  the  tiag  no  more  thaa  3 
feet  above  the  vapra.  Aft»  the  bag  i» 
filled  and  suspended,  release  (he  chmp 
so  that  the  solution  will  expel  any  air 
out  of  the  tubing  before  placing  the 
nozzle  into  the  vagina. 

(iv)  Insert  the  nozzle  into  the  vagina, 
then  releoae  li»  ckmp  to  permit  the 
solutioa  to  flow  gently  into  the  vagina. 

(v)  Do  Bot  press  the  lips  of  tire  vagina 
around  the  noizlc.  Allow  free  ootflow  of 
the  solutioa. 

(vi)  AD  equipment,  especially  the 
tubing,  should  be  thorou^ly  rinsed  and 
allowed  to  brain  beCore  storage. 

(vii]  To  use  the  bulb  syringe,  fitt  the 
bulb  completely  with  solution,  being 
careful  to  expel  any  air.  Insert  the 
nozzle  gently  into  the  vagina  and  exert 
oirfy  enough  pressure  to  cause  the 
solution  to  flow  gently  into  the  vagina. 

(vffi)  To  ase  prepadcaged  disposable 
units,  insert  Ae  aozzfe  gently  into  the 
vagina  and  exert  oely  enough  pressure 
to  cause  the  solution  to  flow  gently  into 
the  vagina. 

(2)  Warnings  — (ij  "Do  not  use  during 
pregnancy  except  upon  the  advice  and 
under  the  supervison  of  a  physician." 

(ii|  '*Do  not  press  the  lips  of  the  vagina 
around  the  nozzle.  Overfillmg  the  vagina 
may  force  fluid  iitfo  the  uterus  (womb) 
and  cause  iaflannntion" 

(iii)  "Douching  does  not  prevent 
pvegnancy." 

(iv)  "If  fkmrhing  results  in  pain. 
sorencK,  itching,  excessive  dryness,  or 
irritation,  stop  douching.  If  symptoms 
deraist.  consult  a  physician." 

(v)  "Keep  this  and  all  drugs  out  of  the 
reach  of  children." 

(vi)  When  a  douche  contains  an 
ingredient  which  is  Category  I  for  the 
treatment  of  minor  vaginal  irritation,  the 
foUowing  warning  must  be  included:  "If . 
minor  irritation  has  not  improved  after  1 
week  of  use.  consult  yoiu-  physician." 

b.  Principal  dispkiy panel.  In  addition 
to  the  promotional  material  for  a 
product,  the  principal  display  panel  of 
all  vaginal  douche  products  should 
contain  certain  information  which  the 
Panel  believes  to  be  important  for  the 
correct  use  of  the  product  by  the 
consumer. 

(1)  The  Panel  reviewed  the  principal 
display  panels  of  submitted  products 
and  has  found  that  vaginal  douches  are 
frequently  not  identified  as  such.  It. 
therefore,  reconunends  that  the  term 
"vaginal  douche,"  "vaginal  douche 
concentrate,"  "vaginal  gel,"  or  "vaginal 
suppository,"  appear  on  the  principal 
display  panel. 

(2)  In  view  of  the  commonly  held 
misconception  about  the  effectiveness  of 
vaginal  douches  for  the  prevention  of 
pregnancy,  the  Panel  recommends  that 
the  principal  display  panel  contain  the 


followiiig  wTxding  in  a  pfoaoiuent 
position  "Does  Not  Prevent  Pngnaiu^." 
This  wentbig  ihaiikl  amxar  am  tke  label 
ci  the  iMmednte  outer  container  aad  all 
associated  leheling.  This  statement  is 
necessary  m  wrier  to  inform  the 
coBBoraer  at  the  time  of  purchase,  during 
conditions  of  oiiihiiiiy  use.  and  to 
coDect  BBBCfloceptiona. 

(3)  The  attractivcnesa  aad  colorfoi 
appearance  of  many  piodBcls  may 
enceerage  childten  to  open  and 
consume  ^  contents,  llierefore.  bottle 
containers  should  have  a  child-ieaiBtant 
cap;  and  the  principal  display  panel  and 
associated  labeling  shoold  contain  the 
phrase  "Keep  this  aed  all  drags  out  of 
the  reack  of  children",  and  display  a 
poison  control  symbol  as  dictated  by 
speofic  ingredients  contained  in  the 
proihict. 

c  Inctcations  and  warnings.  The 
Panel  recommends  the  foUowing 
Category  I  labeling  (indications  and 
warnings)  for  vaginal  drug  products 
(mgredients)  to  be  generaHy  recognized 
as  safe  and  effective  and  not 
misbraiided.  as  well  as  spedAc  labeling 
set  forth  under  specific  ingredient 
evataations. 

(1)  LBgredients  for  the  relief  of  minor 
irrkatians  of  the  vngaia. 

(i)  Indicatiom9—{tH  "^f"  relief  ol 
minor  vaginal  initatian  and  itching." 

|i»)  "For  tempncaty  lelrcf  st  minor 
vaginal  irritation  and  itching." 

(c)  "For  relief  of  minor  vaginal 
soreness." 

(ii)  Warnings — (o)  "Keep  this  and  all 
drugs  out  of  the  reach  of  children." 

[b)  "Does  Not  Prevent  Pregnancy." 

(c)  "Do  not  use  during  pregnancy 
except  apon  the  advice  and  under  the 
supervison  of  your  physician." 

id)  "If  symptoms  continue  or  redness, 
swelling,  or  pain  develop,  stop  douching. 
Consult  your  physician  if  these 
symptoms  persist." 

[e]  "If  minor  irritation  has  not 
improved  after  1  week  of  use,  consult 
your  physician." 

(2)  Ingredients  which  alter  vaginal  pH 
so  as  to  ^encourage  the  growth  of  normal 
vaginal  flora — (i)  Indications.  "Helps 
keep  vagina  in  its  normal  acid  state." 

(ii)  Warnings— {a)  "Keep  this  and  all 
drugs  out  of  the  reach  of  children." 

[b]  "Does  Not  Prevent  Pregnancy." 

[c]  "Do  not  use  during  pregnancy 
except  upon  the  advice  and  under  the 
supervison  of  your  physician." 

[d]  "If  vaginal  itching,  redness, 
swelling,  or  pain  develop,  stop  douching. 
Consult  your  physician  if  these 
symptoms  persist." 

(3J  Ingredients  which  produce  an 
astringent  effect— (i)  Indications. 
"Astringent." 


m  Wammgm—{a)  "Keep  tm  mod  all 
drugs  out  of  the  reach  of  cMldken.'* 

(A|  "Does  Not  I¥eveBt  fteyiewey.'* 

(c)  "Do  not  oae  dming  pregnancy 
except  upon  the  advice  and  under  (be 
supervison  of  yoor  physicfan." 

[dj  'If  vaginal  itching,  redness, 
swelling,  or  pain  develop,  stop  douching. 
Consult  your  physician  if  these 
symptoms  persist." 

(4)  lagredigntB  which  lower  surface 
tension  and  which  produce  a  mucolytic 
effect — (iJ  Indications. 

[a]  "Reaioves  vaginal  dischaige-" 
(tii  "Removes  vaginal  secretions." 

(c)  "Mild  detergent  action." 

[d]  "Thins  out  vaginal  mucos, 
discharge." 

(ii)  Waraiags — (a)  "Keep  this  and  all 
drugs  oitt  of  the  reach  of  children." 

[b]  "Does  Not  Prevent  Pregnancy." 

[c]  "Dto  not  Bse  diuing  pre^ancy 
except  upon  (he  advice  and  under  the 
supervison  of  your  physician." 

[d\  "ff  vaginal  itching,  redness, 
swelling,  or  pain  develop,  stop  douching. 
Consult  yonr  physician  if  these 
symptoms  persist." 

d.  Professional  labeling.  Some  of  the 
submissions  provided  to  the  Panel 
contain  information  inxCcating  that  the 
ingredients  are  intPi>^H  fot  the 
treatment  of  ^wciGc  diKase  conditions 
such  as  trichraioniasis  or  moniliasis. 
Separate  professional  labeling  should  be 
supplied  to  the  physician  tbr  ingredients 
which  have  been  proven  to  be  safe  and 
effective  in  the  treatment  of  specific 
disease  conditions. 

Professional  labeling  should  include, 
as  a  minimum,  the  following 
information: 

(1)  Indication  for  use.  The  specific 
disease  states  for  which  the  ingredient 
has  been  proven  to  be  effective. 

(2)  Usual  dosage,  frequency,  and 
daration  of  treatment.  The  specific 
treatment  regimen  which  has  been 
shown  to  be  effective  in  the  treatment  of 
the  particular  disease  state. 

(3)  Method  of  douching.  The  specific 
directions  for  therapeutic  douching  as 
detailed  in  the  above  treatment  regimen. 
(See  part  IV.  paragraph  A.2.a.(l) 
above — Recommended  methods  for 
douching). 

(4)  Warnings.  Information  to  alert  the 
physician  to  the  contraindications  and 
the  possible  adverse  reactions  to  the  use 
of  the  ingredient  or  producL 
Contraindications  should  include  a 
history  of  sensitivity  or  adverse  reaction 
to  any  of  the  ingredients  or  the  product 
Potential  adverse  reactions  include  the 
onset  of  pain,  swelling,  irritabon. 
bleeding,  or  aggravation  of  symptoms. 
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B.  Category  II  Conditions 

The  foUowing  are  Category  II 
conditions  under  which  vaginal  drug 
products  are  not  generally  recognized  as 
safe  and  effective  or  are  misbranded. 

1.  Category  II  active  ingredients. 
Hexachlorophene 
Phenol  (in  concentrations  greater  than 

1.5  percent) 
Phenolate  sodium  (in  concentrations 

greater  than  1.5  percent  phenol) 
Sodium  salicylic  acid  phenola^  (in 

concentrations  greater  than  1.5 

percent  phenol) 
Soidium  salicylate 

a.  Hexachlorophene.  Although  there 
are  insufficient  data  available 
concerning  the  antimicrobial 
effectiveness  of  hexachlorophene  In 
vaginal  douches,  the  Panel  concludes 
that  concentrations  high  enough  to  be 
effective  for  the  relief  of  symptoms  of 
minor  vaginal  irritation  (greater  than 
0.75  percent)  would  not  be  safe  for  OTC 
use  based  on  the  reported  toxicity  of 
hexachlorophene.  TTierefore,  the  Panel 
classifies  hexachlorophene  as  a 
Category  II  ingredient 

(1)  Safety.  Hexachlorophene  has  been 
widely  used  in  the  past  as  an 
antibacterial  agent,  particularly  in 
nurseries  for  the  newborn  (Ref.  1).  The 
central  nervous  system  toxicity  of 
hexachlorophene  is  well  docimiented 
and  has  been  reviewed  by  Lockhart 
(Ref.  2).  The  L£h«  of  hexachlorophene  in 
the  dog  is  140  mg/kg,  150  to  200  mg/kg  in 
the  mouse,  and  250  mg/kg  in  the  guinea 
pig  (Ref.  1).  In  experimental  animals  and 
in  man.  it  has  been  shown  that  blood 
levels  of  approximately  1  microgram  per 
milliliter  (ug/mL)  result  in 
neuropathology,  and  higher  levels  result 
in  fatality  (Ref.  2). 

Hexachlorophene  has  been  shown  to 
be  absorbed  through  the  skin  (Ref.  3) 
and  after  oral  administration  [Rei.  2). 
Therefore,  it  is  reasonable  to  assume 
that  it  can  be  absorbed  through  the 
vaginal  mucosa.  More  recently,  there 
has  been  evidence  which  links  the  use 
of  hexachlorophene  (0.5  percent)  with 
fetal  damage  in  nurses  who  were 
pregnant  at  the  time  they  used  it  as  a 
surgical  scrub  (Ref.  4  and  5).  Based  on 
safety  concerns  similar  to  those  set  forth 
here,  FDA  proposed  in  the  Federal 
Register  of  January  7. 1972  (37  FR  219) 
to  restrict  the  use  of  hexachlorophene  in 
OTC  drug  formulations  to  "a  level  no 
higher  than  necessary  to  achieve  the 
intended  preservative  function  and  in  no 
event  higher  than  0.1  percent."  In 
response  to  comments  generated  by  the 
proposal.  FDA  concluded:  ".  .  .  based 
upon  current  benefit  to  risk  ratio,  that 
hexachlorophene  is  not  necessary  as  a 
preservative  in  any  drug  and/or 


cosmetic  products,  which  in  normal  use 
may  be  applied  to  mucous  membranes 
^  or  which  are  intended  to  be  used  on 
mucous  membranes"  (37  FR  23537).  This 
prohibition  for  OTC  use  has  been 
codified  in  21 CFR  250.250(d).  Because 
all  vaginal  products  are  intended  to  be 
used  on  mucous  membranes  they  are 
covered  by  this  regulation. 

(2)  Effectiveness.  The  Panel  found  no 
evidence  to  indicate  that 
hexachlorophene  in  the  concentration 
present  in  submitted  products  is 
effective  against  vaginal  bacteria.  In 
addition,  no  evidence  was  submitted  to 
prove  that  this  ingredient  is  effective  in 
relieving  the  symptoms  of  minor 
irritations  of  the  vagina. 

(3)  Evaluation.  The  Panel  concludes 
that  hexachlorophene  should  be 
excluded  from  all  vaginal  products 
based  on  the  compound's  potential  to 
produce  central  nervous  system  toxicity 
in  the  conceptus  or  fetus.  The  Panel  is 
unaware  of  new  evidence  that  would 
establish  the  safety  of  the  use  of 
hexachlorophene  in  vaginal  products 
and,  therefore,  sees  no  reason  to 
recommend  a  change  to  existing  FDA 
regulations. 
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b.  Phenol,  phenolate  sodium,  or 
sodium  salicylic  acid  phenolate.  On  the 
basis  of  the  available  data,  the  Panel 
concludes  that  preparations  containing 
phenol  in  concentrations  greater  than  1.5 
percent  are  unsafe  for  use  in  OTC 
vaginal  products.  In  its  review,  the  Panel 
considered  phenol  and  phenolate 
sodium  to  exist  in  an  equilibrium  once 
they  are  in  solution  together.  The  Panel 
concludes  that  in  this  equilibrium,  the 
total  available  phenol  is  more 
accurately  represented  by  the  sum  of  the 
concentrations  of  the  phenol  and 
phenolate  ion,  and  is  not  dependent  on 
the  original  proportions  of  the  two 
substances. 

(1)  Safety.  Phenol  is  a  toxic  chemical 
which  is  rapidly  absorbed  through 
normal  skin  and  even  more  rapidly 
through  abraded  skin.  There  is  little 


doubt  that  rapid  absorption  into  die 
blood  stream  wotdd  occur  after 
application  to  the  vaginal  mocosa  (Reb. 
1, 2,  and  3).  As  litde  as  1.5  g  ingested 
orally  can  cause  nausea,  vomiting, 
circulatory  collapse,  central  nervous 
system  disturbances,  coma,  necrosis  of 
the  mouth  and  gastrointestinal  tract  and 
cardiac  failure  (Ref.  1).  Phenol  has  also 
been  shown  to  be  absoibed  and  cause 
toxic  reactions  when  incorporated  into 
ointments  at  concentrations  as  low  as  2 
percent  (Ref.  3). 

Because  of  the  well-known  toxic 
effects  of  phenol  in  humans,  the  highly 
absorptive  characteristics  of  the  vagioal 
mucosa,  and  the  large  blood  supply  to 
the  vagina  which  affords  rapid  iq>take 
and  distribution  of  absorbed  substances, 
the  Panel  concludes  that  phenol  is 
unsafe  for  vaginal  use  in  concentrations 
greater  than  1.5  percent 

(2)  Effectiveness.  Phenol  is  a  mildly 
effective  topical  antibacterial  agent  and 
a  concentration  of  at  least  1  percent  is 
needed  to  exhibit  bactericidal  activity 
(Ref.  1).  It  is  widely  used  as  an 
ingredient  in  mouthwashes  and 
anesthetic  lozenges  for  the  oral  cavity 
and  is  also  found  in  some  rectal 
preparations.  Many  papers  have  been 
submitted  to  the  Panel  on  the  safety  of 
the  lower  doses  of  phenol  (1.4  percent) 
in  the  human  oral  cavity  and  in  animal 
studies  (Ref.  3),  but  the  one  stndy 
available  in  the  literature  on  the 
effectiveness  of  phenol  as  an  ingredient 
of  vaginal  products  was  pooriy 
controlled  (Ref.  4).  Therefore,  the  Panel 
concludes  that  insufficient  data  are 
available  to  determine  the  effectiveness 
of  phenol  in  concentrations  greater  than 
1.5  percent 

(3)  Evaluation.  The  Panel  concludes 
that  due  to  its  toxic  character,  phenol  in 
concentrations  greater  than  1.5  percent 
should  be  removed  from  all  va^nal  drug 
products.  This  includes  any  compound, 
complex,  or  other  formulation,  e.g., 
phenolate,  sodium  and  sodium  salicylic 
acid  phenolate  which  contains  or 
delivers  to  the  pharmacological  site  of 
action  any  phenol  in  concentrations 
greater  than  1.5  percent 

This  ingredient  has  also  been 
reviewed  by  the  Advisory  Review  Panel 
on  OTC  Topical  Antimicrobial  Drug 
Products  in  the  Federal  Regbtor  of 
September  13, 1974  (39  FR  33103),  and 
the  conclusions  of  that  Panel  were  the 
same. 
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a  Sodhim  salicylate.  The  Panel 
condndes  that  scxfiiun  saHcylafe.  which 
is  generally  recognized  as  an 
antip3rretic  analgesic  and  keratolytic 
agent  (Regs.  1  and  2),  is  ineffective  as  an 
ingredient  in  vaginal  prodacts. 

(1)  Safety.  No  data  were  submitted  to 
the  Panel  nor  is  the  Panel  aware  of  any 
data  wfaidi  prove  th«t  aodiam  salicylate 
is  safe  when  used  intavaginaMy.  The 
Advisory  Review  l^snri  on  OTC  htemal 
Analgesic  and  Antirhenmatic  Drug 
Products  found  this  ingredient  to  be  safe 
as  an  internal  analgesic  in  doses  of  325 
to6S0  mg  every  4  hoars.  The  Paaet's 
review  was  pi^Rsfaed  in  the  Fadsnl 
Registar  of  Jaly  8, 1977  (42  Fr  35430}. 
However,  it*  findings  can  by  no  neans 
be  extrapolated  to  topical  appKcstion  to 
the  vaginal  macoca. 

(2)  Effedrnaegm.  This  substance  is 
included  in  a  product  with  phenol  and 
sodium  hydsooodc  The  manufacturer 
calls  this  coBplex  aadinm  salicylic  acid 
phenolate.  but  tbe  PaiKl  doubts  the 
existence  of  this  ooiB|ilex.  No  data  were 
submitted  to  the  Plaet  whidi  paove  that 
sodium  salic^te  has  any  beneficial 
effect  whick  woidd  aake  it  appropriate 
for  inciuBioo  in  aa  OTC  vaginal  drag 
producL 

(3)  Evabtatian,  The  Panel  ooackdes 
that  there  are  no  date  to  support  the  use 
of  sodium  salicylate  in  vaginal  drug 
products  and.  tkereiDie.  recamnendi 
that  it  be  removed  bora  all  such 
products. 


(1)  -The  Merck  Index."  9th  Ed..  Merck  and 
Co..  Ina.  Rahway.  NJ.  p.  1120, 1976. 

(2)  WooAwy,  a  M..  and  e.  fingl. 
"AnalgesioAatipjmCicSv  AntvInfla^Matory 
Agents,  and  Drugs  Employed  to  die  Tierapy 
of  Gout. "  im  "The  Phaaaacological  Baaia  of 
Therapeutics."  Sth  Ed..  aAted  by  L.  & 
Goodman  and  A.  Gilmaa,  The  MacMillan  Ca, 
New  York,  pp:  32B-33».  1975. 

2.  Categpry  11  cuabmation  wagmal 
drug  products.  The  iotlowing 
combinatiaaa  reviewed  by  the  Panel 
contain  at  least  one  Category  Q 
ingredient.  This  factor  has  led  the  Panel 
to  conclude  that  these  combinations  are 
unsafe  or  ineffective  for  any  OTC 
vaginal  use  Thereftne.  the  Pand-kas 
placed  Ike  tattowiug  conifcinatiaas  in 
Category  IL 

(1)  Hexachloropkcae.  boric  acid,  zinc 
sulfate,  potassium  ahmimim  sulphate. 


tartaric  acid,  camphor.  pfaenoL  and 
octox]mo}  9. 

(2)  Ffienol  (greater  than  1.5  percent), 
sodium  borate,  and  sodhmi  salicylate. 

(3)  Sodium  salicyKc  add  phenolate 
(greater  than  1.5  percent  pfaenoQ, 
borogljrccrin  (greater  than  1  percent 
boron),  bcnzocaine. 

(4)  Sodium  saficylic  acid  phenolate 
(greater  than  1.5  penjent  phenol), 
boroglycerin  (greater  than  1  percent 
boron),  benzocaine,  and  providone- 
iodine. 

The  Panel  realizes  Aat  its 
recommendation  pertains  to  the  drug 
use  of  these  combination  products  and 
not  to  the  cosmetic  use.  However,  the 
Panel  recommends  to  FDA  that  any 
Category  n  ingredient  which  causes  a 
combination  produd  to  be  placed  in 
Category  II  by  virtue  of  its  lack  of  safety 
be  removed  hnm  the  product  regardless 
of  whether  its  intended  use  is  as  a  drug 
or  as  a  cosmetic,  in  order  to  ensure  that 
the  consumer  is  not  exposed  to 
ingredients  which  difs  Panel  has  fudged 
to  be  onsafe. 

3.  Category  n  Labeling.  The  Panel 
recognizes  that  labels  containing 
inaccuracies  and  inconsistencies  may 
mislead  the  consumer  about  the 
anticipated  beneiiU  of  a  product.  ThR 
Panek  conckides  that  aach  bibeling  is 
unacceptable  and  classiHes  such  claims 
as  Category  U  for  vagiaal  drug  products. 
In  reviewing  tbe  varioas  terms,  the 
Panel  rejected  them  for  a  number  of 
reasons.  While  these  reasons  may  not 
be  mutually  exclusive,  they  do  serve  to 
defme  unacceptabfe  labeling  practices. 
Terms  were  placed  in  Category  U  when 
they  were  found  to  promote  impressions 
of  unproven  effectiveness,  to  be  vaguely 
stated,  or  not  aiaenable  to  proof  by 
scientific  methods.  While  some  of  these 
terms  may  at  times  be  found  on  labeling 
for  cosmetic  products,  it  is  the  Panel's 
conclusion  tkat  they  are  no  less  false 
and  misleading  in  cosaietic  product 
labeliag  than  wboi  they  are  osed  in 
labeling  Ear  OTC  vaginal  drug  products. 

a.  Unptaven  claims  that  promote 
impressions  of  effectiveness. 
"Effectively  deanses." 
"Effective^  deodocizes." 
"Cleans  thoroughly.*;^ 
"Deatroys  odor." 

"Continued  vagina]  cleanfeiess." 

"Alters  vaginal  pH." 

"Virtually  m)n-initating.'' 

"Hospital  tested  effectiveness." 

"Presents  itch." 

"Will  not  Bting  or  irritate."  , 

"Cleanses  more  thoroughly  than  other 

douches.** 
"Removes  contraceptive  fellies  and 

creams.** 

b.  Claims  that  are  vaguely  stated. 


*'Fortified  triple  strength." 
"Scientifically  balanced  formuta." 
"IntinMtely  oWerstood." 
"Changes  water  into  a  deansing 

sohrtion.** 
"Completely  refreshed." 
"Naturally  safe  ingredients.** 
"Formula  Kke  the  natural  environment 

in  your  body.'* 
"pHof3.5.*' 

"Complete  feminine  hygiene." 
"Routine  feminine  hygiene." 
"Personal  hygiene." 
"Reduces  the  number  of  pathogenic 

organisms." 
"Efective  liquid." 
"Nonadd." 
"Hypoallergenic." 
"Intended  for  aU  wosien  who  want  to 

enpy  extra  conftdence  in  meeting 

people." 
"As  with  all  vaginal  doudies,  its 

function  is  not  to  cover  up  odor." 
"Unlike  spray  deodorants  which  offer 

'less  protection." 
"Feminine  hygiene." 
"Complete  feminine  daintiness." 
"Clinically  tested.'* 
"Intimate  cleanliness.** 
"Dainty  and  feminine." 
"Gentle." 
"Safe  for  deticate  rannbranes.'* 

c.  Claims  that  an  not  amenable  to 
proof  by  scientific  methods. 
"Contains  only  the  mildest  ingredients." 
"Completely  compatible  with  normal 

vaginal  environment." 
"differed  to  control  a  normal  vagina) 

pH.- 
"I^events  disagreeaMe  odors." 

d.  Claims  that  imply  a  therapeutic 
value  for  a  specific  disease  condition  or 
require  professional  supervision  and. 
therefore,  represent  misbranding  for 
OTCaae. 

"Antiseptic" 
"Antibacterial." 
"Vaginal  antiseptic." 
"Effective  germ-ktller." 
"Theiapeulic." 
"For  medidnd  purposes." 
"Use  as  dorected  tiy  a  doctor." 
"Important  during  menstruation, 
continue  douchhig  as  instructed." 

e.  Clams  that  imply  unwarraited 
approval,  e.g.,  the  ase  of  the  following 
logos  or  symbols. 

Red  cross  logo. 

Rx  prescription  logo. 

f  Instructions  that  may  be  potentially 
hazardous  Any  refierence  to  occlusion 
of  the  vaginal  opening  during  douching. 

C.  Category  III  Conditions 

The  following  are  Category  HI 
conditions  for  which  available  data  are 
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insuffident  to  permit  final  classification 
at  this  time. 

1.  Category  III  active  ingredients — a. 
Ingredients  for  the  relief  of  minor 
irritations  of  the  vagina. 
Allantoin 

Aloe  vera,  stabilized 
Benzocaine 

Boron  compounds  (boric  acid, 
boroglycerine,  sodium  borate,  or 
sodium  perborate) 
Edetate  salts  (edetate  disodium  or 

edetate  sodium) 
Nonionic  siuface  active  agents 
(nonoxynol  9  or  octoxynol  9) 
Oxyquinoline  compounds  (oxyquinoline 

citrate  or  oxyquinoline  sulfate) 
Phenol  (in  concentrations  less  than  1.5 

percent) 
Quaternary  ammonium  compounds 
(benzalkonium  chloride  or 
benzethonium  chloride) 
Vitamin  A  and  ergocalciferol  (Vitamin 
D) 

(1)  Allantoin.  The  Panel  condudes 
that  allantoin  is  safe  in  the 
concentration  below,  but  data  are 
insufficient  to  prove  its  effectiveness  for 
the  relief  of  minor  vaginal  irritations, 
(i)  Safety.  Allantoin  has  had  a  long 
history  of  use  in  topical  preparations 
without  specific  reports  of  toxicity 
appearing  in  the  literature.  In  addition, 
the  Panel  is  aware  that  this  in^edient 
was  thoroughly  reviewed  by  the 
Advisory  Review  Panel  on  OTC  Topical 
Analgesic  Antirheumatic,  Otic,  Bum 
and  Sunburn  Treatment  and  Prevention 
Products  and  was  found  to  be  safe  by 
that  Panel  in  its  report  published  in  the 
Federal  Register  of  August  25, 1978  (43 
FR  38256-38257).  It  was  also  found  to  be 
safe  for  application  to  the  oral  mucosa 
by  the  Advisory  Review  Panel  on  OTC 
Dentifrices  and  Dental  Care  Agents  in 
its  report  published  in  the  Federal 
Register  of  November  2, 1979  (44  FR 
63284-63285).  Consequently,  the  Panel 
believes  that  allantoin  is  safe  for  vaginal 
use. 

(ii)  Effectiveness.  Allantoin.  also 
known  as  5-ureidohydantoin,  is  an  end 
product  of  purine  metabolism  (Ref.  1).  Its 
medicinal  properties  were  discovered 
during  Worid  War  I  when  it  was  noticed 
that  maggot-infested  wounds  healed 
better  than  uninfested  wounds.  The 
maggots  were  the  source  for  the 
production  of  allantoin.  the  substance  to 
which  the  healing  was  attributed  (Ref. 
2).  Since  that  time,  allantoin  ha^  been 
used  in  topical  preparations  for  the 
stimulation  of  tissue  repair  in  pus 
forming  wounds,  resistant  deimatologic 
ulcers,  acne,  seborrhea,  and  other 
dermatologic  conditions.  Allantoin  is 
also  included  in  oral  dental  preparations 
and  has  frequently  been  comtHned  with 


antifungals  and  antiseptics  in  die 
treatment  of  minor  skin  or  muooos 
membrane  irritations. 

The  only  dosage  form  containing 
allantoin  that  the  Panel  reviewed  was  a 
vaginal  cream  (Refo.  3  and  4).  No  data 
were  presented  which  proved  that  diis 
ingredient  is  effedive  in  the  treatment  of 
minor  vaginal  irritations. 

(lii)  Dosage  and  directions.  The  Panel 
recommends  that  allantoin  be  used  in 
vaginal  creams  in  a  concentrations  of 
0.33  percent. 

(iv)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  ingredients 
used  for  die  relief  of  minor  irritations  of 
the  vagina.  (See  part  IV.  paragraph 
A.2.c.(l)  above— Ingredients  for  the 
relief  of  minor  irritations  of  the  vagina.) 

(v)  Evaluation.  The  Panel 
recommends  that  allantoin  be  sobjeded 
to  the  studies  outlined  in  the  testing 
guidelines  for  vaginal  drug  products  in 
order  to  prove  its  effectiveness.  (See 
part  rv.  paragraph  F.l.a.  below — 
Relieving  minor  irritations  of  the 
vagina.) 
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(2)  Aloe  vera,  stabilized.  The  Pand 
concludes  that  stabilized  aloe  vera  is 
safe  in  the  concentrations  dted  below, 
but  that  data  are  insuffident  to  prove  its 
effectiveness  for  the  relief  of  minor 
irritations  of  the  vagina. 

Aloe  vera  is  a  plant.  For  medicinal 
purposes,  the  leaves  are  cut  and 
squeezed  to  produce  an  exudate.  This 
exudate  is  not  stable  and  deteriorates 
within  several  hours.  A  manofadurer 
submitted  information  on  a  vaginal 
cream  and  douche  containing  a 
stabilized  form  of  aloe  vera  called 
"Stabilized  Aloe  Vera  Gel*'  (Refs.  1  and 
2). 

(i)  Safety.  Aloe  vera  has  been  widely 
used  in  many  areas  of  the  world  where 
the  plant  grows.  The  exudate  from  a 
freshly  cut  leaf  is  applied  directly  to  the 
area  that  is  to  be  treated.  There  are 
many  reports  of  its  use  throughout 
history,  even  in  the  Papyrus  Ebers  3,500 
years  ago.  Treatment  of  minor  bums, 
insect  bites,  and  other  conditions  in 
which  a  wet  dressing  of  aloe  vera  is 
used  has  been  widely  reported  and 
handed  down  from  generation  to 
generation. 

In  the  1930's,  several  reports  appeared 
in  the  sdentific  literature  pertinent  to 
the  use  of  this  substance  for  radium 


bums  and  ulcers,  and  no  adverse  effects 
were  noted  (Refii.  3  through  8).  These 
reports,  however,  were  not  controlled 
stndies  and  are  presented  only  to  sap- 
port  die  safety  of  the  fa^iedient 

In  more  than  100  reports  of  vaginal 
application  of  the  stabilized  aloe  vera 
that  were  submitted  to  the  Panel  no 
adverse  side  effects  were  reported  (Ref. 
1).  In  addition,  the  Panel  notes  that  this 
same  type  of  aloe  vera  product  has  been 
used  as  an  oral  solution  for  several 
years,  and  topically  as  a  lotion  and  gel 

Standard  animal  testing  procedures 
reviewed  by  the  Panel  have  adequately 
demonstrated  the  safety  of  this 
substance  in  rats,  dogs,  and  rabbits.  Tke 
oral  LDba  for  rats  is  21.5  grams  per 
kilogram  (g/kg).  Tbe  oral  LDb«  for  dogs 
was  determined  to  be  greater  than  31.5 
g/kg,  with  no  deaths  reported  after  14 
days  of  dosing.  Acute  dermal 
application  for  rabbits  resulted  in  an 
liX*  determination  of  greater  than  10  g/ 
kg.  No  histc^iathic  alterations  woe 
found  in  th^  animals,  aikl  no  deaths  or 
other  signs  of  toxidty  resulted  from  skin 
absorption  of  this  substance  (Ref.  1). 

(ii)  Effectiveness.  Data  submitted  to 
the  Panel  indicate  that  stabilized  aloe 
vera  gel  may  be  useful  in  the  treatment 
of  minor  irritations  of  the  vagina  (ReL  2). 

Adequate  in  vibt)  testing  shows  the 
substance  to  be  fimgiddal  and 
bacteriocidal  for  microoigamsms  such 
as  Candida  albicans.  Staphylococcus 
aureus.  Streptococctjs  viridans. 
Trichomonas  vaginalis,  and  various 
tinea-causing  ndcrooi^ganisms. 

The  dinical  reports  reviewed  by  the 
Panel  were  of  an  anecdotal  natare  with 
no  indication  of  how  the  diseased  states 
were  diagnosed.  There  were  no  controls 
used;  and,  if  culturing  was  used  to 
identify  the  microoi^anisms,  it  was  not 
reported.  No  reports  of  patient  follow- 
ups  were  given  (Ref.  1). 

(iii)  Dosage  and  directions.  The  Panel 
recommends  that  stabilized  aloe  vera  be 
used  in  a  cream  base  in  a  concentration 
of  75  percent  and  as  a  vaginal  douch  in 
a  concentration  of  90  percent  If 
applicable,  the  Panel  further 
recommends  that  the  manufactiuer 
provide  the  consumer  with  adequate 
directions  stating  how  the  prodact 
should  be  mixed  to  attain  the  proper 
concentration  of  the  active  ingredient 

(iv)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
for  the  relief  of  minor  irritations  of  the 
vagina.  (See  part  IV.  paragraph  A.2x.(l) 
above — ^Ingredients  for  the  retief  of 
minor  irritations  of  the  vagina.)  Tbe 
Panel  also  recommends  CategcMy  I 
labeling  for  vaginal  douches.  (See  part 
rv.  paragraph  A^a.  above— Package 
inserts  for  vaginal:  douches,  and  part  IV. 
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paragraph  A.2.b.  above — Principal 
display  panel.) 

(v)  Evaluation.  The  Panel 
recommends  that  stabilized  aloe  vera  be 
subjected  to  the  studies  outlined  in  the 
testing  guidelines  for  vaginal  drug 
products  in  order  to  prove  its 
effectiveness.  (See  part  IV.  paragraph 
F.l.a.  below — Relieving  minor  irritations 
of  the  vagina.) 
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(3)  Benzocaine.  The  Panel  concludes 
that  benzocaine  is  safe  at  the  doses 
cited  below,  but  that  data  are 
insufficient  to  prove  its  effectiveness  for 
the  relief  of  minor  vaginal  irritations. 

(i)  Safety.  No  human  safety  data  on 
the  use  of  benzocaine  in  vaginal  drug 
products  were  presented  to  the  Panel. 
However,  benzocaine  has  been  widely 
used  as  a  topical  anesthetic  agent  for 
many  years.  Topical  use  of  benzocaine 
has  been  fotmd  to  be  very  safe  with  only 
occasional  allergic  reactions  ^eing 
reported  (Ref.  1).  On  rare  occasions, 
methemoglobinemia  has  been  reported 
(Ref.  2). 

(ii)  Effectiveness.  As  a  component  of 
rectal  suppositories,  benzocaine  has 
activity  in  relieving  pain  and  itching, 
and  the  Panel  believes  that  this  activity 
offers  rationale  for  its  inclusion  in  a 
vaginal  drug  product.  The  ingredient  is 
generally  recognized  as  an  anesthetic 
agent  in  concentrations  between  5  and 
20  percent  (Ref.  3);  however,  its 
presence  in  vaginal  drug  products  is  in 
such  a  low  concentration  (The  only 
dosage  form  which  contained 
benzocaine  reviewed  by  the  Panel  was  a 
combination  vaginal  suppository  which 


claimed  to  have  anesthetic  properties 
(Ref.  4).)  that  the  Panel  recommends  that 
testing  be  performed  to  substantiate  its 
effective  use. 

(iii)  Dosage  and  directions.  The  Panel 
recommends  that  benzocaine  be  used  in 
vaginal  suppositories  in  a  concentration 
range  of  0.2  to  0.65  percent 

(iv)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
for  the  relief  of  minor  irritations  of  the 
vagina.  (See  part  IV.  paragraph  A.2.c.(l) 
above — Ingredients  for  the  relief  of 
minor  irritations  of  the  vagina.)  Hie 
Panel  further  recommends  that  the 
following  additional  indicatioivand 
warning  be  present  on  all  benzooaine- 
containing  vaginal  drug  products. 

(0)  Indication.  "Local  anesthetic." 

(b)  Warning.  "Do  not  use  this  product 
if  you  are  allergic  to  local  anesthetics." 

(v)  Evaluation.  The  Panel 
recommends  that  benzocaine  be 
subjected  to  the  studies  outlined  in  the 
testing  guidelines  for  vaginal  drug 
products  in  order  to  prove  its 
effectiveness.  (See  part  IV.  paragraph 
F.l.a.  below — Relieving  minor  irritations 
of  the  vagina.) 
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(4)  Boron  compounds  (boric  acid, 
boroglycerine,  sodium  borate,  and 
sodium  perborate — all  at  concentrations 
greater  than  preservative  levels  (1 
percent  boron)).  The  Panel  concludes 
that  the  data  submitted  on  the  boron 
compounds  are  insufficient  to  prove  that 
they  are  effective  for  any  of  the 
following  uses  for  vaginal  drug  products: 
relieving  minor  irritations  of  the  vagina, 
decreasing  pathogenic  microorganisms, 
altering  vaginal  pH  so  as  to  encourage 
the  ^wth  of  normal  vaginal  flora,  or 
producing  an  astringent,  mucolytic  or 
proteolytic  effect.  Additionally,  there  is 
a  question  as  to  the  safety  of  ^ese 
ingredients  when  used  by  the  pregnant 
woman  because  of  possible  adverse 
effects  upon  the  fetus.  The  Panel, 
therefore,  classifies  these  ingredients  in 
Category  III  with  respect  to  both  safety 
and  effectiveness. 

Boron  compounds  have  been  used  for 
many  years,  following  the 
popularization  of  the  use  of  boric  acid 
by  Lord  Lister  in  England  in  1875.  Boron 
and  its  salts  are  readily  soluble  in  water, 
glycerin,  and  alcohol,  and  have  been 


widely  used  as  antiseptics  in  the  form  of 
solutions,  ointments,  and  powders  in 
ear,  nose,  throat  and  eye  preparations, 
as  irrigant  solutions  in  many  body  ' 
cavities,  and  as  dressings  for  bums. 
Because  of  a  mild  astringent  action,  talc 
with  boric  acid  has  been  employed  as  a 
dusting  powder  for  its  drying,  anti- 
inflammatory, and  antipruritic  effects. 
Boron  compounds  have  also  been 
widely  used  in  industry  as  food 
preservatives,  although  in  recent  years 
their  use  has  sharply  declined. 

As  experience  with  the  toxic  aspects 
of  the  borates  accumulated  and  as  more 
effective  therapeutic  agents  were 
developed,  borates  fell  into  disfavor 
'  except  for  a  few  relatively  minor  uses. 
This  may  be  due  in  part  to  the  findings 
of  Novak  and  Taylor  (Ref.  1)  which 
suggest  that  in  concentrations  greater 
than  2  percent  normal  phagocytosis  is 
inhibited  by  the  borates,  thus 
counteracting  their  antibacterial  action. 
However,  boron  concentrations  between 
0.5  and  2  percent  were  found  by  these 
same  investigators  (Ref.  2)  to  be 
bacteriostatic  against  three  types  of 
pyogenic  bacteria  commonly  found  in 
the  eye. 

(i)  Safety.  Cleason  (Ref.  3)  has  placed 
boric  acid  and  sodiimi  perborate  in 
toxicity  class  three  to  four  (moderate  to 
highly  toxic),  indicating  that  their 
probable  lethal  dose  in  humans  could 
range  from  50  mg  to  5  g/kg  of  body  ' 
weight.  In  an  adult  the  mean  lethal  dose 
of  boric  acid  probably  exceeds  30  g. 
Sodium  borate  and  boroglycerine  are 
class  three  toxins  (moderately  toxic) 
with  a  probable  lethal  dose  in  humans 
ranging  from  500  mg  5  g/kg  of  body 
weight  (Ref.  3). 

As  the  antiseptic  use  of  boric  acid 
became  widespread,  reports  of 
poisonings  resulting  from  ingestion, 
application  of  ointments,  and  irrigation 
of  closed  body  cavities  began  to  appear 
in  the  literature.The  current  literature  is 
replete  with  survey  reports  of  poisonings 
and  toxicity  (Refs.  4  through  10).  Many 
of  the  clinical  cases  of  boric  acid 
poisonings  have  resulted  from  accidents 
or  misuse  qjf  the  pure  material,  and  not 
from  the  use  of  ointments  or 
preparations  containing  less  than  10 
percent  boric  acid.  Nevertheless,  a 
review  of  113  cases  of  boric  acid 
poisoning  by  Goldbloom  and  Goldbloom 
(Ref.  8)  emphasized  that  boric  acid  is 
readily  absorbed  from  abraded  skin 
surfaces  and  mucous  membranes,  and 
that  yoimg  infants  are  particularly 
sensitive  to  the  toxic  effects  of  boric 
acid.  The  highest  organ  concentration  of 
boron  was  found  in  the  brain  and 
changes  in  the  central  nevous  system 
consisted  of  edema  and  congestion  of 
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the  brain  and  meninges.  The  review 
former  indicated  that  of  a  group  of  80 
cases  of  boric  acid  poisonings  m  which 
adequate  descriptions  of  signs  and 
symptoms  were  recorded,  nervous 
system  symptoms  were  present  in  87 
percent.  In  younger  patients,  the 
common  findings  were  those  of 
meningeal  irritation  with  convulsions, 
delirium,  and  coma  appearing 
frequently.  In  adults,  headache,  marked 
weakness,  and  excitement  or  depression 
have  been  reported. 

There  are  reports  in  the  Uterature, 
which  taken  together,  at  least  raise  a 
question  as  to  the  potential 
teratogenicity  or  embryotoxictty  of 
boron  compounds.  Ploquin  (Ref.  11), 
reporting  the  work  of  Nguyen  Pby  Uch. 
indicated  that  boric  add  (at  350  parts 
per  million  (ppm)  as  boron  equivalent) 
in  the  diet  of  rats  produced  stillbirth  or 
death  3  or  4  weeks  after  birth.  Ploquin 
also  related  this  finding  to  the  earlier 
work  of  Caujolle  et  al.  (Ref.  12)  and  the 
teratogenic  effect  observed  by  Ridgway 
and  Kamofsky  (Ref.  13).  Landaur  (Ref. 
14).  using  the  chick  embryo  technique  to 
evaluate  boric  acid,  found  numerous 
skeletal  anomalies  unless  riboflavin  was 
given.  The  Panel  recognizes  that  the 
latter  test  is  of  debatable  value,  relevant 
to  humans,  but  still  believes  that  such 
information  is  significant 

Weir  and  Fisher  (Ref.  6)  reported  no 
adverse  effects  on  the  reproduction  of 
rats  receiving  a  diet  containing  either 
borax  or  boric  acid  at  117  and  350  ppm 
as  boron  equivalent  Litter  size,  weights 
of  progency.  and  appearance  were 
normal  compared  with  those  of  the 
controls.  However,  rats  fed  borax  or 
boric  acid  at  1,170  ppm  as  boron 
equivalent  were  found  to  be  sterile. 
Microscopic  examination  revealed  no 
viable  sperm  and  atrophied  testes  in  all 
males  at  the  1,170  ppm  boron  level.  A 
similar  result  was  obtained  in  male  dogs 
treated  at  the  same  level.  An  attempt  to 
obtain  litters  by  mating  females  that 
were  fed  1,170  ppm  boron  with  males 
fed  only  the  basal  diet  was 
unsuccessful.  Examination  of  the 
ovaries  of  these  females  showed 
evidence  of  decreased  ovulation. 
Although  Weir  and  Fisher  (Ref.  6) 
offered  no  suggestion  as  to  the  exact 
mechanism  by  which  boron  exposure 
resulted  in  sterility,  it  appears  to  be 
possible  that  the  pituitary  secretion  of 
follicle  stimulating  hormone  was 
inhibited. 

In  this  same  context  it  is  significant 
that  in  cases  of  boric  acid  poisoning  the 
highest  concentrations  of  boron  have 
been  found  in  the  brain  (Refs.  5  and  15). 
In  a  study  by  Dousset  (Ref.  16)  on  the 
penetration  of  boron  into  the 


cerebrospinal  fluid  of  the  pregnant  rat 
an  aqneoiM  sointion  of  boric  add  tms 
injected  intraperitoneally  into  pngnMit 
and  nonpregnant  rats  in  a  dosage  of  02 
g  of  boron  per  kg  of  body  weight  Boron 
could  not  be  detected  in  the 
cerebrospinal  fluid  of  the  nonpr^nant 
rats.  It  appeared,  however,  in 
substantial  concentrations  (4.7  t^/mL) 
in  the  cerebrospinal  fluid  of  pregnant 
rats  beginning  on  days  7  to  20  of 
gestation.  These  levels  dropped  abruptly 
after  birth.  The  author  concluded  that 
the  blood-brain,  i.e..  hemo-meningeal. 
barrier  to  the  passage  of  boron  is 
-   lowered  during  pregnancy. 

The  study  by  Dousset  (Ref.  16)  also 
suggesU  the  possibility  that  boric  add 
may  be  absorbed  from  the  vagina  in 
early  pregnancy  when  a  womm  does 
not  know  that  she  is  pregnant  and  that 
placental  transfer  of  boron  Iron  the 
maternal  comptulment  to  the  fetal 
compartment  may  lead  to  the 
localization  and  even  concentration  of 
boron  in  critical  tissues,  such  as  flie 
neural  tubes  or  brain  of  the  developing 
embryo  or  fetus.  AdditionaDy. 
previously  dted  reports  have  shown 
that  the  fetus  is  particularly  susceptible 
to  the  toxic  action  of  chemical  pollatants 
in  general  and  that  the  placente  is  not 
an  effective  barrier. 

Because  of  its  concerns  about  the 
safety  of  boron  compoimds.  the  Panel 
attempted  to  determine  if  there  was  any 
evidence  that  boric  add  is  absorbed  to  a 
significant  extent  from  the  vagina.  In  die 
review  by  Goldbloom  and  Goldbloom 
(Ref.  8).  three  cases  of  boric  add 
intoxication  following  the  application  of 
vaginal  packs  of  boric  add  were  dted. 
Swate  and  Weed  (Ref.  17)  successfully 
treated  vulvovaginal  candidiasis  with 
boric  add.  Capsules  containing  600  mg 
of  boric  add  were  inserted  in  the 
vaginas  of  nonpregnat  women  twice 
daily  for  14  days,  and  boric  acid  could 
not  be  detected  in  the  serum.  However, 
the  Panel  points  out  that  a  relatively 
insensitive  turmeric  paper  test  was 
used.  Swate  and  Weed  were  of  the 
opinion  that  traumatized  vaginal 
mucosa  could  possibly  absorb 
appreciable  quantities  of  boric  add. 

In  studies  described  in  a  submission 
to  the  Panel  (Ref.  18),  plasma  borate 
levels  were  determined  in  normal 
women  (Group  I),  women  with  pre- 
existing vaginitis  (Group  U),  and  normal 
women  who  had  been  regular  users  of  a 
boric  add  douche  for  at  least  5  yeara 
(Group  ni),  Measured  before  and  after 
douching  with  0.8  percent  add.  the 
borate  levels  remained  at  normal 
physiological  levels  in  all  three  groups. 
The  investigators  conduded  that  the 
borate  ion  was  not  absorbed  to  any 


measurable  extent  from  the  vaginal 
tract  In  the  opinion  of  the  Panel,  this 
condnsion  would  have  been  on  finner 
ground  if  the  borate  ooncentration  in  the 
urine  had  also  been  measnied  because 
this  is  the  major  route  for  the  exctetian 
of  boric  add  (Ref.  5). 

In  laboratory  experimento  carried  oat 
on  rabbits  dw  half-tfane  (t  %)  for  die 
disappearance  of  boric  acid  fimn  the 
blood  was  found  to  be  6.5  to  11  boon 
(Ref.  19).  When  die  rabbits'  kidneys 
were  damaged  by  sulfiDnaniide 
treatment  boric  add  disappeared  nrach 
more  slowly  from  the  blood.  Le.,  t 
V^ =12.5  to  73  hours.  AbsociHioB  of  boric 
acid  in  humans  with  impaired  kidney 
function  thus  may  lead  to  hi^  blood 
levels  of  boric  add.  Parr  and 
Komkowsld  (Ref.  20)  foimd  the  renal 
dearance  rate  for  sodium  perborate  to 
be  40  and  39  mL  per  minete  per  1.73 
square  meters  (ra*)  surface  area  in  mice 
and  hiunans.  respectivdy.  These  rates 
are  nmdi  lower  ftan  Unee  for  the 
glomerular  filtration  rate  (125  mL  per 
minute)  or  the  urea  clearanoe  rate  (70 
mL  per  minute)  calculated  per  1.73  a* 
suifoce  area  in  humans.  The  rate  of 
disappearance  of  borate  from  blood  has 
not  been  established. 

In  studies  oh  dogs  by  Pfeiffer  et  aL 
(Ref.  5)  boric  add  ointment  was  applied 
to  biuned  areas  or  to  wounds.  Large 
amounts  of  borate  were  subsequently 
excreted  in  the  urine  but  appredaMe 
amoiuits  also  acciunulated  in  the  bram, 
liver,  Iddneys,  and  body  fat  However, 
borate  levels  in  the  plasma  were  not 
reported. 

Toxic  symptoms  of  boron  poisoiung 
include  gastrointestinal  ups^s,  vonuting 
and  diarrhea,  gastrointestinal  bleeding, 
central  nervous  system  depression, 
acute  erythematous  rashes  with 
exfoliation,  systemic  shodi  with 
vascular  collapse,  and  many  other 
symptoms  referable  to  other  body 
systems.  Fatal  doses  by  mouth  rai^e 
from  2  to  3  g  for  small  duldren  op  to  30  g 
for  adults.  As  much  as  50  percent  of  the 
ingested  or  absorbed  dose  is  excreted 
through  sweat  and  the  kidneys  within  24 
hours,  although  excietian  continues  for 
several  weeks. 

Following  its  review  of  the  literature, 
the  Panel  concluded  that  boric  add  in 
vaginal  preparations  might  be 
hazardous  to  the  fetus,  breast-fed  mfrmt 
and  possibly  to  the  woman  herself.  If 
boric  acid  preparations  are  to  be  used  in 
the  vagina,  it  would  be  important  to 
determine  the  rate  of  vaginal  absorption 
of  boric  acid  particularly  during  eariy 
pregnancy,  the  rate  of  uptake  and 
biological  half-life  of  boric  add  in 
critical  fetal  and  maternal  tissues,  and 
the  extent  of  excretion  of  boron  in  milk. 


\^.. 


46714  Fedaral  Ragtoter  /  Vol.  48.  No.  199  /  Tliursday,  October  13.  1983  /  Propoaed  Rules 


Studies  on  the  biochemical  mechanisms 
by  which  boric  add  exerts  its  toxic 
action  are  also  needed.  The  afiRnity  of 
boric  add  for  certain  tissues  and  their 
molecular  components  may  reside  in  its 
well-known  property  for  forming 
complexes  with  polyhydroxy 
compounds,  particularly  those 
containing  a  l:2-ds-diol  group,  e.g., 
certain  carbohydrates  and 
polyhydroxylated  fatty  acids,  and  with 
glycerol  (Ref.  21). 

(ii)  Effectiveness.  No  data  have  been 
presented  to  the  Panel  which  prove  that 
the  boron  compounds  are  effective  in 
treating  conditions  of  the  vagina  which 
are  amenable  to  self-diagnosis  and  self- 
treatment.  i.e.,  relieving  minor  irritations 
of  the  vagina,  decreasing  pathogenic 
microorganisms,  altering  vaginal  pH  so 
aa  to  encourage  the  growth  of  normal 
flora,  or  producing  an  astringent, 
mucolytic  or  proteolytic  effect.  The  only 
dosage  forms  containing  these 
ingredients  reviewed  by  the  Panel  were 
a  vaginal  powder,  a  vaginal  gel,  a 
vaginal  suppository,  and  a  hygienic 
powder. 

(iii)  Dosage  and  directions.  The  Panel 
is  unabte  to  recommend  any 
concentrations  greater  than  preservative 
levels  (1  percent  boron)  at  vv^ich  boron 
compounds  are  safe  and  effective  for 
use  in  vaginal  drug  products.  If 
applicable,  the  Panel  recommends  that 
the  manufacturer  provide  the  consumer 
with  adequate  directions  stating  how 
the  product  should  be  mixed  to  attain 
the  proper  concentration  of  the  active 
ingredient. 

(iv)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
for  the  relief  of  minor  irritations  of  the 
vagina.  (See  part  IV.  paragraph  A.2.c.(l) 
above — Ingredients  for  the  relief  of 
minor  irritations  of  the  vagina.  The 
Panel  also  recommends  Category  I 
labeling  for  vaginal  douches.  (See  part 
rV.  paragraph  A.2.a.  above — Package 
inserts  for  vaginal  douches,  and  part  IV. 
paragraph  A.2.b.  above — Principal 
display  panel.) 

(v)  Evaluation.  The  Panel  concludes 
that  the  presence  of  the  boron 
compounds  in  a  vaginal  preparation 
which  could  be  used  in  early  pregnancy 
presents  a  question  of  safety  for  the 
fetus.  However,  because  the  Panel 
cannot  conclude  that  the  ingredients  are 
safe  or  not,  it  recommends  that  the 
boron  compounds  be  subjected  to  the 
safety  testing  guidelines  discussed  in  the 
first  portion  of  the  Panel's  review  of 
ore  vaginal  contraceptive  drug 
products,  published  in  the  Federal 
Register  of  December  12, 1980.  (See  part 
n.  paragraph  D.— Drug  Evaluation  for 
Safety  (45  FR  82020).) 


Because  of  the  lack  of  effectiveness 
data,  the  Panel  recommends  that  the 
boroQ^  compounds  be  subjected  to  die 
studies  outlined  in  the  testing  guidelines 
for  vaginal  drug  products  in  order  to 
prove  its  effectiveness.  (See  part  IV. 
paragraph  F.  below— Testing  Guidelines 
for  Effectiveness  of  Vaginal  Drug 
Products.) 
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(16)  Dousset,  G.,  "Organic  Boron  Diffusion 
into  the  Cerebrospinal  Fluid  of  the  Pregnant 
Rat,"  Comptes  Rendus  des  Seances  de  la 
Societe  de  Biologie  et  des  ses  Filiatles, 
165:722-724. 1971. 

(17)  Swate,  T.  E.,  and ).  C.  Weed,  'Boric 
Acid  Treatment  of  Vulovaginal  Candidiasis." 
Obstetrics  and  Gynecology.  43:693 — 895, 
1974. 

(18)  OTC  Volume  110032. 

(19)  Schuppli.  R..  et  al.,  "Uber  die  Toxizitat 
der  Borsaure."  Dermatologica.  143:227-234. 
1971. 

(20)  Farr,  L  E.,  and  T.  Konikowski.  "The 
Renal  Clearance  of  Sodium  Pentaborate  in 
Mice  and  Men."  Clinical  Chemistry,  9:717- . 
726.1963. 

(21)  Morris.  C  ).  O.  R.,  and  P.  Morris, 
"Separation  Methods  in  Biochemistry,"  2d 
Ed..  John  Wiley  and  Sons,  New  York,  pp.  211. 
212.  and  300-314, 1976. 

(5)  Edetate  salts  (edetate  disodium  or 
edetate  sodium).  The  Panel  concludes 
that  data  are  insufficient  to  prove  that 
the  edetate  salts  edetate  disodium  or 
edetate  sodium  are  safe  and  effective     "" 
for  the  relief  of  minor  vaginal  irritations. 

(i)  Safety.  Until  very  recently,  it  was 
believed  that  the  edetate  salts  in  vaginal 
drug  products  took  part  only  in  the 
metabolic  process  of  binding  calcium 
ions  on  flagellate  surfaces.  However, 
more  recent  studies  have  noted  that  the 
capadty  of  edetate  salts  to  tie  up  certain 
metal  ions  may  cause  toxic  effects 
(Regs.  1  and  2).  Studies  on  female  rats 
that  were  fed 

ethylenediaminetetraacetic  acid  (EDTA) 
during  the  early  period  of  fertilization 
suggest  that  a  subsquent  loss  of  zinc 
ions  led  to  numerous  anomalies  in  the 
developing  fetus  (Refs.  1  and  2).  These 
anomalies  can  be  prevented  by  feeding 
the  mother  additional  supplies  of  zinc, 
which  then  provide  enough  zinc  so  that 
the  edetates  become  nonfunctional  so 
far  as  the  conceptus  is  concerned.  Prior 
to  1970,  the  literature  contained  no 
references  documenting  these  adverse 
effects  from  the  use  of  the  edetate  salts. 

The  fact  that  supplemental  ions  can 
be  used  as  such  does  not  justify  the  use 
of  the  edetate  salts  in  vaginal  drug 
products  if  appotential  hazard  exists. 
The  Panel  is  uncertain  as  to  whether  or 
not  the  edetate  salts  pose  such  a  hazard 
when  used  in  the  low  concentrations 
present  in  vaginal  drug  products. 
However,  due  to  the  serious  nature  of 
the  adverse  effects  of  these  ingredients, 
as  reported  in  the  literature,  the  Panel 
recommends  that  they  be  fiirther  tested 
to  prove  their  safety. 

(ii)  Effectiveness.  The  edetates  have 
been  used  for  many  years  in  food 
processing,  in  the  treatment  of  heavy 
metal  poisoning,  and  as  carriers  for 
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certain  ions  in  industrial  processes. 
Their  use  in  vaginal  douches  is  primarily 
in  the  treatment  of  flagellate 
microorganisms  (Refs.  3.  4,  and  5). 
Effectiveness  depends  upon  the  capadty 
of  the  edetates  to  tie  up  calcium  ions  on 
surface  areas  of  the  flagella,  thereby 
interfering  with  the  essential 
metabolism  of  the  microoi^anism  and 
eventually  leading  to  the  death  of  the 
flagellate.  The  Panel  believes  that 
through  this  activity  there  is  a  potential 
for  the  edetates  to  make  the  OTC  claim 
of  relieving  minor  irritations  of  the 
vagina,  as  well  as  the  professional 
antibacterial  daim  of  reducing  the 
number  of  pathogenic  microorganisms. 
The  only  dosage  forms  containing  these 
ingredients  reviewed  by  the  Panel  were 
a  vaginal  suppository  and  a  vaginal 
douche. 

(iii)  Dosage  and  directions.— (a)  For 
products  containing  edetate  disodium. 
The  Panel  recommends  that  edetate 
disodium  be  used  as  a  vaginal 
suppository  at  a  concentration  of  0.01 
percent  or  as  a  vaginal  douche  at  a 
concentration  of  0.33  percent.  If 
applicable,  the  Panel  recommends  that 
the  manufacturer  provide  the  consumer 
with  adequate  directions  stating  how 
the  product  should  be  mixed  to  attain 
the  proper  concentration  of  the  active 
ingredient. 

(b)  For  products  containing  edetate 
sodium.  The  Panel  recommends  that 
edetate  sodium  be  used  as  a  vaginal 
douche  at  a  concentration  of  4.4  percent 
If  applicable,  the  Panel  recommends  that 
the  manufacturer  provide  the  consumer 
with  adequate  directions  stating  how 
the  product  should  be  mixed  to  attain 
the  proper  concentration  of  the  active 
ingredient. 

(iv)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
for  the  relief  of  minor  irritations  of  the 
vagina.  (See  part  III.  paragraph  A.2.c.(l) 
above — Ingredients  for  the  reUef  of 
minor  irritations  of  the  vagina.)  The 
Panel  also  recommends  Category  I 
labeling  for  vaginal  douches.  (See  part 
rV.  paragraph  A.2.a.  above — Package 
inserts  for  vaginal  douches,  and  part  IV. 
paragraph  A.2.b.  above — Principal 
display  panel.)  In  addition,  the  Panel 
recommends  that  the  following 
information  be  contained  in  the  labeling 
of  products  provided  to  health 
professionals. 

(a J  Indication  for  professional 
labeling.  "For  the  treatment  of 
Trichomonas  vaginalis. " 

(b)  Warning.  "Products  containing 
edetate  salts  should  not  be  used  when 
pregnancy  is  either  contemplated  or 
suspected  because  of  possible 
interference  with  organ  development  of 
the  fetus." 


(v)  Evaluation.  The  Panel  concludes 
that  the  presence  of  edetate  disodium  or 
edetate  sodium  in  a  vaginal  preparation 
which  could  be  used  in  early  pregnancy 
presents  a  question  of  safety  for  the 
fetus.  However,  because  the  Panel 
cannot  condude  that  these  ingredients 
are  safe  or  not  it  recommends  that  the 
edetate  salts  be  subjeded  to  tfie 
teratology  testing  descussed  in  the  first 
portion  of  the  Panel's  review  of  OTC 
vaginal  contraceptives,  published  in  the 
Federal  Regiatar  of  December  12. 1980 
(see  part  EL  paragraph  D. — Drug 
Evaluation  for  Safety  (45  FR  82024]). 

Data  submitted  to  the  Panel  support 
the  effectiveness  of  edetate  salts  in  the 
treatment  of  trichomonas  infections, 
which  is  a  condition  not  amenable  to 
self-diagnosis  and  self-treatmenL  The 
Panel  recommends  that  additional 
studies  be  conduded  to  establish  the 
safety  and  effectiveness  of  edetate 
sodium  when  used  at  a  final 
concentration  of  4.4  percent 

R0f( 


(1)  fOmmel  C.  A,  and  C.  S.  Sloaa  "Shidies 
on  the  Mechanism  of  EDTA  Teratogenesis," 
Teratology,  12:330-331, 1975. 

(2)  Swenerton,  H.,  and  L.  S.  Huriey. 
■Teratogenic  Effects  of  a  Chelating  Agent 
and  Their  Prevention  by  Zjnc,"  Science, 
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(3)  Davis,  C.  R,  'Trichomonas  Vaginalis 
Infecions:  A  Clinical  and  Expoimental 
Study,"  Journal  of  the  American  Medical 
Association,  157:126-129, 1955. 

(4)  Davis,  C.  H..  and  C.  G.  Grand. 
"Continued  Studies  on  the  Treatment  of 
Trichomonas  Vaginalis  Infections"  American 
Journal  of  Obstetrics  and  Gynecology, 
68:55»-561. 1954. 

(5)  OTC  Volume  110009. 

(6)  Nonionic  surface  active  agents 
(nonoxynol  9  or  octoxynol  9).  The  Panel 
concludes  that  the  nonionic  surface 
active  agents  nonoxynol  9  and 
octoxjmol  9  are  safe  at  the  doses  cited 
below,  but  that  data  sire  insuffident  to 
prove  that  these  ingredients  are 
effective  in  relieving  minor  irritations  of 
the  vagina. 

(i)  Safety.  The  nonionic  surface  active 
agents  have  been  foimd  to  be  safe  in  the 
doses  used  in  vaginal  douche  products. 
The  safety  of  these  ingredients  is 
discussed  above  (see  part  FV.  paragraph 
A.l.b.(2)  above — Nonionic  surface 
active  agents  (nonoxynol  9  or  octoxynol 
9))  and  in  that  portion  of  the  Panel's 
review  which  dealt  with  OTC  vaginal 
contraceptives,  published  in  the  FadMal 
Register  of  December  12, 1980  (45  FR 
8202^-92030). 

(ii)  Effectiveness,  During  its  extensive 
evaluation  of  these  ingredients,  the 
Panel  reviewed  clinical  data  which 
indicated  that  a  reduction  of  pathogenic 
vaginal  microorganisms  occurred  affer 


douching  with  a  vaginal  preparatioa ' 
containing  nonoxynol  9  (Ref.  1).  In  vitro 
studies  alao  reported  the  inhibition  of 
Trichomonas  vaginalis  with  this  produd 
and  the  ingredient  alone  (Ref.  1).  The 
Panel  however,  condudes  that  these 
clinical  and  in  vitro  data  are  inadequate 
to  substantiate  either  the  OTC  daim  of 
relieving  minOT  irritations  of  die  vagina 
or  die  professional  antibacterial  daim  of 
reducing  the  number  of  pathogenic 
microoganisms.  Therefore,  the  Panel 
recommends  that  further  testing  be 
conducted  to  substantiate  tfaeae  daima. 
(See  part  IV.  paragraph  F.l.a.  below- 
Relieving  minor  irritations  of  die 
vagina.) 

(iii)  Dosage  and  directions.— (aj  For 
products  contaitung  nonoxynol  8.  The 
Panel  recommends  that  nonoxynol  9  be 
used  as  a  vaginal  douche  in  a 
concentration  of  0i)2  percent  If 
appUcable.  the  Panel  recommends  that 
the  manufacturer  provide  the  nnmiiinnw 
with  adequate  directions  stating  how 
the  produd  should  be  mixed  to  attain 
the  proper  concentration  of  the  active 
ingredioit 

[b]  For  products  containing  octoxynol 
A  The  Panel  recommends  that  octoxynol 
9  be  used  as  a  vaginal  douche  in  a 
concentration  of  0J)88  percent  If 
applicable,  the  Panel  recommends  that 
the  manufacturer  provide  the  consumer 
with  adequate  directions  stating  how 
the  produd  should  be  mixed  to  attain 
the  proper  concentration  of  the  active 
ingredient 

(iv)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
for  the  relief  of  minor  irritations  of  the 
vagina.  (See  part  IV.  paragraph  A.2.&(1) 
above — Ingredients  for  the  relief  of 
minor  irritations  of  the  vagina.)  He 
Panel  also  recommends  the  Category  I 
labeling  for  vaginal  douches.  (See  part 
rV.  paragraph  A.2.a.  above— ^ckage 
inserts  for  vaginal  douches,  and  part  IV. 
paragraph  A.2.b.  above— Prindpal 
display  panel.) 

(v)  Evaluation.  The  Panel 
recommends  that  the  nonionic  surface 
active  agents  nonoxynol  9  and 
octoxynol  9  be  subjected  to  the  studies 
outlined  in  the  testing  guidelines  for 
vaginal  drug  products  in  order  to  prove 
their  effectiveness.  (See  part  FV. 
paragraph  F.l.a.  below— -Relieving  minor 
irritations  of  the  vagina.) 

Rararanoa 
(1)  OTC  Volume  110019. 

(7)  Oxyquinoline  compounds 
(oxyquinoline  citrate  or  oxyquinoline 
sulfate).  The  Panel  condudes  that  data 
are  insufficient  to  prove  that  the 
oxyquinoline  compounds  oxyquinoline 
citrate  or  oxyquinoline  sulfate  are  safe 
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and  efiective  for  the  relief  of  minor 
irritatiooB  of  the  vagina. 

[USafaljr.  Oxy^aiaotiae  compounds 
were  uaed  cxieaaivdy  in  the  1930's  and 
1940's  fer  Ihe  tieatBient  of  gonorrhea 
and  alher  iafediona.  The  axy^ainaline 
camplexea  with  metal  ioaa  aock  at  zinc 
and  copper  in  solirtioo.  ^d  the  complex 
thaa  fotaied  ia  believed  Is  be  aa  active 
aatibectadal  agent  (Refs.  1,  2,  and  3).  In 
the  treatment  al  goaocrhea,  the  aienta 
were  applied  to  the  urethra  aad  vapna 
in  repeated,  coacentrated  doses  fJStei*.  4. 
5,  and  ^.  la  these  studies  there  were  no 
reports  of  adverse  reactions. 

Over  the  past  few  years,  there  has 
been  increasing  concern  over  the 
poteatial  cardaogenicity  of  these 
substances.  In  a  presentation  to  the 
Panel,  Dr.  Marjorie  Homing  postulated 
that,  based  on  their  chemical  structure, 
these  compounds  would  probably  give 
positive  results  in  the  in  vitro  Aaies  and 
Huberman  teats  for  mutagenicity,  which 
may  be  predictive  of  carcinogenicity 
(Rei  7).  However,  to  the  Paners 
knowledge  these  tests  heve  not  been 
performed. 

There  have  been  numerous  studies  in 
animals  on  the  carcinogenicity  of  B- 
hydroxyquinoline.  Many  of  these  were 
reviewed  and  summarized  by  a  working 
group  of  (he  World  Health 
Organization's  International  Agency  for 
Research  on  Cancer  (Ref.  8).  This 
working  group,  however,  leh  the 
question  of  the  carcinogenic  potential  of 
these  substances  unresolved.  Some 
studies  indicated  significant 
carcinogenic  effect  while  others  did  not 
These  studies  included  vaginal 
appbcation  in  mice  and  rats  but  the 
results  were  inconclusive. 

(ii)  ^fectiveness.  The  oxyqninolines 
are  historically  recognized  to  be 
antibacterial  agents  and.  therefore,  may 
be  of  value  in  relieving  minor  vaginal 
irritations.  However,  the  Panel  received 
no  data  which  would  substantiate  an 
antibacterial  claim.  The  only  dosage 
form  containing  these  ingredients 
reviewed  by  the  Panel  was  a  vaginal 
douche. 

(iii)  Dosage  and  directions.  The  Panel 
recommends  that  oxyquinoline  citrate  or 
oxyquinoline  sulfate  be  used  as  a 
vaginal  doache  at  a  concentration  of  2 
percent  If  applicable,  the  Panel 
recommends  Ihat  the  manufacturer 
provide  the  consumer  with  adequate 
directions  stating  how  the  product 
should  be  mixed  to  attain  the  proper 
concentration  of  the  active  ingredient 

(iv)  Labeling.  The  Panel  recommends 
Category  i  labelmg  for  ingredients  used 
for  the  relief  of  minor  irritations  of  the 
va^aa.  (See  part  IV.  paragraph  A.2.a  (1) 
above — In^edients  for  the  relief  of 
minor  irritations  of  the  vagina.)  The 


Panel  also  recommends  Category  I 
labeling  for  vaginal  douches.  (See  part 
rV.  paragraph  AXa.  above — Package 
inserts  for  vaginal  douches,  and  part  IV. 
paragraph  A.2.b.  above — Principal 
display  panel) 

(v)  EvaJuadon.  The  Panel 
recoamiends  that  oxyquinoline  citrate  or 
oxyquinoliae  sulfate  be  sutqected  to  the 
carcinogenicity  testing  presented  in  the 
first  portion  of  the  Panel's  review  on 
OTC  vaginal  contraceptives  in  order  to 
pro^e  their  safety  for  use  in  OTC 
vaginal  prodncts.  (See  part  IL  paragraph 
D.5. — Mutagenicity  and  carcinogenicity 
studies,  45  FR  82022.) 

The  Panel  further  recommends  that 
oxyquinoline  citrate  and  oxyquinoline 
sulfate  be  subjected  to  the  studies 
outlined  in  the  testing  guidelines  for 
OTC  vaginal  drug  prodacts  in  order  to 
prove  their  effectiveness.  (See  part  FV. 
paragraph  F.l.a.  below — ReUeving  minor 
irritations  of  the  vagina.) 
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Substances,"  LARC  Monographs  on  the 
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(8)  Phenol.  The  Panel  concludes  that 
data  are  insufficient  to  prove  that 
phenol  in  concentrations  of  1.5  percent 
and  less  is  safe  and  effective  for  the 
treatment  of  minor  irritations  of  the 
vagina. 

(i)  Safety.  The  safety  of  phenol  has 
been  extensively  reviewed  by  the 
Advisory  Review  Panel  on  OTC  Topical 
Antimicrobial  Drug  Products  in  the 


Federal  Ragistar  of  Seplbaiber  13. 1874 
(39  FR  33133).  Although  not  specifically 
concluding  that  phenol  in  a 
concentration  oi  1.5  percent  and  less  is 
unsafe,  that  Panel  stated  that  there  are 
inadequate  data  on  the  elimination  and 
the  toxicity  of  this  ingredient  in  young 
animals  and  thus  recommended  that 
further  research  in  young  aniinals  be 
undertaken  in  order  to  define  the 
toxicity  potential  of  phenol  in  human 
infants. 

The  Advisory  Review  Panel  on  OTC 
Contraceptives  and  Other  Vaginal  Drug 
Products  agrees  with  the  OTC  Topical 
Antimicrobial  Drug  Products  Panel  in 
that  it  believes  that  the  use  of  phenol  in 
concentrations  of  1.5  percent  or  less 
does  not  present  a  known  health  hazard 
to  the  consumer.  This  Panel  concludes, 
however,  that  since  there  are  no  safety 
data  pertinent  to  the  vaginal  use  of 
phenol,  thia  ingredient  should  be  further 
tested  to  prove  its  lack  of  systemic  and 
local  toxicity  when  appUed  to  the 
vaginal  anicosa. 

(ii)  Effectiveness.  The  Panel  believes 
that  phenol,  by  virtue  of  its 
antibactierial  activity,  could  be  effective 
in  reHeving  minor  vaginal  irritations. 
Dosage  forms  containing  this  ingredient 
reviewed  by  the  Panel  were  a  vaginal 
douche,  vaginal  suppository,  and 
vaginal  ointment.  However,  no  data  to 
prove  antibacterial  effectiveness  were 
submitted  to  this  Panel. 

The  effectiveness  of  topically  applied 
phenol  was  also  reviewed  by  the 
Advisory  Review  Panel  on  OTC  Topical 
Antimicrobial  Drug  Products  (39  FR 
33133).  That  Panel  concluded  that  a 
demonstration  of  antibacterial 
effectiveness  at  1.5  percent  and  less 
concentration  was  needed. 

(iii)  Dosage  and  directions.  The  Panel 
recommends  that  phenol  be  used  at  a 
concentration  range  of  0.31  to  1.5 
perceat  If  applicable,  the  Panel 
recommends  that  the  manufacturer 
provide  the  consumer  with  adequate 
directions  stating  how  the  product 
shodd  be  mixed  to  attain  the  proper 
concentration  of  the  active  ingredient 

(iv)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
for  the  relief  of  minor  irritations  of  the 
vagina.  (See  part  IV.  paragraph  A.2.c.(l) 
above — Ingredients  for  the  relief  of 
minor  irritations  of  the  vagina.)  The 
Panel  also  recommends  Category  I 
labeling  for  vaginal  douches.  (See  part 
IV.  paragraph  A.2.a.  above — Package 
inserts  for  vaginal  douches,  and  part  IV. 
paragraph  A.2.b.  above — Principal 
display  panel.) 

(v)  Evaluation.  The  Panel 
recommends  that  phenol  in 
concentrations  of  1.5  and  less  be 
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subjected  to  the  safety  testing  discussed 
in  the  first  protion  of  the  Panel's  review 
of  OTC  vaginal  contraceptives  (see  part 
II.  paragraph  D.2.c[l)— Local  toxicity 
studies,  and  part  II  paragraph  D.4 — 
Vaginal  absorption  studies  (45  FR  82021 
and  45  FR  82022)).  The  Panel  also 
recommends  that  phenol  in 
concentrations  of  1.5  percent  and  less  be 
subjected  to  the  studies  outiined  in  the 
testing  guidelines  for  vaginal  drug 
products  in  order  to  prove  its 
effectiveness.  (See  part  IV.  paragraph 
F.l.a.  below — Relieving  minor  irritations 
of  the  vagina.) 

(9)  Quaternary  ammonium  compounds 
(benzalkonium  chloride  or 
benzethonium  chloride).  The  Panel 
concludes  that  data  are  insufficient  to 
prove  that  the  quaternary  ammonium 
compounds  benzalkonium  chloride  and 
benzethonium  chloride  are  safe  and 
effective  for  the  relief  of  minor  vaginal 
irritations. 

The  quaternary  ammonium 
compounds  which  are  classified  as 
cationic  surfactants  or  detergents,  and 
commonly  known  as  "quaternaries."  are 
organic  substituted  ammonium 
compounds,  a  class  of  amines.  The 
biochemical  and  pharmacological 
properties  of  the  quaternaries  under 
consideration  in  this  document  i.e.. 
benzalkonium  chloride  and 
benzethonium  chloride,  are  sufficienUy 
similar  to  permit  joint  evaluation  prior 
to  their  consideration  as  individual 
ingredients.  When  only  one  ingredient  is 
discussed  below,  that  is  because  data 
exist  for  only  that  specific  ingredient 

The  quaternaries  consist  of  an 
organically  (lipophilic)-substituted 
ammonium  group  in  which  the  nitrogen 
atom  is  in  a  +5  oxidation  state  and  is 
associated  with  a  negative  ion  such  as 
chloride  or  sulfate.  T^ey  are  wetting 
agents  with  detergent  keratolytic,  and 
emulsifying  properties.  In  the  past 
quatematies  have  been  considered  to  be 
germicidal  for  many  microorganisms  in 
vitro,  although  some  strains  of 
Pseudomonas  species,  Mycobacterium 
tuberculosis,  and  other  gram-negative 
microorganisms  have  been  considered 
to  be  resistant  to  this  action.  Gram- 
positive  microorganisms  generally  are 
more  susceptible  to  the  germicidal 
action  of  the  quaternaries  than  gram- 
negative  microorganisms.  Reports  of 
antiviral,  antifungal,  and  sporicidal 
activity  are  conflicting,  probably  due  to 
variable  conditions  of  shidy  (Ref.  1). 

Quaternaries  readily  dissolve  in  water 
and  ionize.  The  nitrogen-substituted  part 
of  the  molecule  is  positively  charged 
and  lipophilic;  therefore,  it  imparts  high 
surface  activity  to  the  compoimds.  "The 
surface  active  ability  is  associated  with 
the  bactericidal  activity  of  the 


quaternaries.  The  latter  action  is 
variously  attributed  to  the  inactivation 
of  cellular  enzymes,  the  denaturiiig  of 
proteins,  and  the  disruption  of  the  cell 
membrane. 

Anionic  and  cationic  surfactants 
interfere  tvith  each  other's  germicidal 
activity  and  cannot  be  combined.  On  the 
other  hand  nonionic  siufactants  («nth 
the  exception  of  polysorbate  80)  can  be 
combined  with  quaternaries  and  have 
been  widely  used  as  germicidal 
detergents.  In  the  dilute  solutions 
generally  used  these  compounds  have 
been  considered  to  be  practically 
nontoxic  and  nonirritating  to  human 
tissue. 

The  Panel  has  noted  that  initially  the 
quaternaries  were  received  with 
enthusiam  and  have,  in  the  past  been 
considered  to  be  very  safe  and  effective 
germicides.  They  have  been  widely  used 
in  clinical  practice  for  wound  and  skin 
cleansing  and  instrument  sterilization. 
However,  after  consideration  of  the 
material  summarized  below,  the  Panel 
has  concluded  that  there  is  signfficant 
doubt  concerning  both  the  safety  pid 
effectiveness  of  these  compotmds  (Refs. 
1.  2.  and  3). 

Eariy  estimations  of  the  bactericidal 
activity  of  quaternaries  were 
exaggerated.  This  occurred  for  various 
reasons.  For  example,  the  carryover  of 
the  quaternary  comound  resulting  from 
its  adsorbtion  on  the  surface  of  the 
bacteria  was  enough  to  produce 
bacteriostasis  in  subculture.  (Addition 
of  a  neutralizing  chemical  results  in 
removal  of  the  bacteriostatic  effect) 
Furthermore,  the  high  surface  activity  of 
the  quaternaries  may  cause  "clumping" 
of  bacteria,  thus  isolating  a  significant 
population  of  a  false  estimation  of  the 
actual  reduction  in  the  bacterial 
population  (Ref  1). 

The  quaternaries  are  inactivated  by 
interaction  with  a  variety  of  substances 
such  as  soaps,  anionic  surfactants, 
tissue,  protein  matter,  cellulose,  plastic, 
and  cork.  In  addition,  their  antibacterial 
effect  may  be  decreased  or  eliminated 
by  contact  with  their  container,  gauze, 
or  the  tissue  in  the  body  to  which  the 
compoimd  is  being  applied.  Quaternary 
compounds  also  form  a  film  on  the  skin 
surfaces  that  may  be  sterile  on  its  outer 
surface  (antibacterial),  but  remain 
contaminated  on  its  inner  surface. 

Gram-negative  microorganisms  are 
relatively  resistant  to  the  antibacterial 
effect  of  quaternaries  and,  in  fact 
bacterial  growth  may  actually  be 
enhanced  by  the  presence  of  a 
quaternary  substance  in  the  culture 
medium. 

Outbreaks  of  Pseudomonas 
bacteremia  in  several  hospitals  have 
been  shown  to  be  due  to  the  use  of 


contaminated  solutions  of  quateraary 
ammonium  compounds  (RcIl  2  through 
6).  ConsequenUy.  warnings  and 
admonitions  against  the  continued  use 
of  quaternaries  as  sterilizing  agents 
have  appeared  in  the  editorial  pages  of 
several  medical  joumab  (ReCs.  7, 8.  and 
9). 

Thus,  there  is  a  large  body  of  evidence 
demonstrating  the  relative 
ineffectiveness  of  quaternaries  as 
bactericidal  agents  and  raising 
significant  concern  as  to  their  safety. 
Nevertheless,  in  the  long  marketing 
history  of  douches  and  vaginal 
compounds  containing  these  ingredients, 
no  vaginal  or  pelvic  infections 
attributable  to  these  compounds  have 
been  reported.  Because  specific 
investigations  of  these  problems  have 
not  be«i  carried  out  however,  this  lack 
of  reported  adverse  effects  cannot  be 
accepted  as  proof  of  safety. 

Toxicologically.  the  quaternaries 
appear  to  be  relatively  safe  when  used 
in  dilute  solution  and  without  occlusive 
dressings.  Data  from  studies  of  local 
irritation  and  sensitization  in  humans 
support  the  conclusion  of  a  low  level  of 
toxicity.  There  are  no  direct  data  on 
human  systemic  absorption  in  the  data 
submitted  to  the  Panel  althoo^  a 
warning  of  skeletal  muscle  weakness  is 
noted,  and  caution  is  urged  when 
quaternaries  are  used  fw  irrigating  body 
cavities  (Ref.  10). 

Finally,  since  the  combination  of 
quaternary  compound  tvith  anionic 
surfactants  and  with  Tween  80  would 
result  in  the  inactivation  of  the 
quaternary's  surface  active  ability,  such 
combinations  would  be  considered  to  be 
ineffective. 

(i)  Safety.  In  dilute  solution  or 
concenti-ations  of  0.13  percent  or  less, 
benzalkonium  chloride  has  low  local 
and  systemic  toxicity  and  a  wide  margin 
of  safety.  Like  other  quaternary 
ammonium  compounds,  it  is  inactivated 
by  soaps,  protein,  plastic  and  cellulose. 
It  may  produce  a  film  on  skin  surfaces 
which  is  sterile  on  its  superficial 
surface,  but  contaminated  with  bacteria 
on  its  inner  surface.  Contamination  of 
solutions  containing  benzalkonium 
chloride  has  been  specifically 
implicated  in  outbreaks  of  bacteremia  in 
hospital  populations,  as  cited  above. 
However,  there  is  no  evidence  that 
vaginal  drug  products  containing 
benzalkonium  chloride  as  an  ingredient 
have  been  associated  widi  the 
introduction  of  pathogenic 
microoigaiusms  into  the  vagina  or 
resulted  in  gram-negative  bacteremia. 
Benzethonium  chloride  is  generally 
recognized  to  be  safe  in  dilute  solutions 
when  appUed  to  the  skin.  In  additions  to 
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acute  and  dvonic  toxicity  stvdies  of  diis 
inydiewt  in  animals,  the  hne) 
reviewed  airiHial  and  hemen  safety  data 
for  edKT  qoartemary  ammoniiun 
compoemk.  Bksed  on  diese  reviews,  tbe 
Panel  cnnchides  that  benzetfaonium 
chloride,  m  a  single  ingredient  is  safe  in 
the  concentrations  used  intravaginally. 
1  iawever.  the  Panel  also  believes  that 
the  addition  of  quaternaries  to  any 
vaginal  piodact  represents  enough  of  a 
concern  reganfing  sterifity  and  the 
possible  <mr^v¥fth  of  pathogealc 
microo^iHsas  to  warrant  fwther 
microbiological  lesliiig  in  order  to  prove 
that  these  piodacts  are  safe  for  OTC 
use. 

(ii)  Efectiveness.  The  only  dosage 
form  containJRg  these  ingreifients 
reviewed  by  the  Panel  were  a  vaginal 
dooche,  a  vaghml  suppository,  and  a 
vaginal  feam.  However,  tfie  PSnei  did 
not  receive  any  data  wdiich  prove  diat 
the  quaternaries  are  effective  in  die 
treatment  of  aiinor  irritations  of  the 
vagina. 

The  bactericidal  effectiveness  of 
quaternary  ammonium  compounds  is 
questioned  today,  not  only  when  they 
are  used  under  circrmistances  which 
deactivatien  of  the  quaternary  solution 
occurs,  but  also  becaase  of  laboratory 
tedmiqaes  wh>(^  any  lead  to  mirtaken 
conclusioRS  of  effectiveness. 

in  die  pest  and  in  many  of  the  studies 
in  the  submitted  data,  beazalkoniiun 
chloride  and  benzethomera  chloride 
have  been  considered  to  be  superior 
bactericidal  agents.  However,  in  view  of 
the  significant  doubts  concerning  the 
bactericidal  effectiveness  of  this  class  of 
compoonds.  die  Panel  concludes  that  the 
quaternary  ammonium  compounds 
should  be  considered  to  be  of  nnproven 
effectiveness  for  the  OTC  claim  of 
relievnig  nrnmr  irritations  of  the  vagina 
and  the  potenHal  dain  in  professional 
labeling  for  reducing  pathogenic 
microorganisiiis. 

pii)  Domge  aad  directions.— [a)  For 
products  conkrinitig  beazalkomum 
chloride.  The  Panel  reconoraends  diet 
benzalkmiium  chloride  be  used  in  a 
concentration  of  0.1  percent.  If 
applicaUe,  the  Panel  recommends  that 
the  manufacturer  provide  the  consumer 
with  adequate  directions  stating  how 
the  product  should  be  mixed  to  attain 
the  proper  concentration  of  the  active 
ingrediest. 

(b)  For  products  containing 
benzethoninm  ckhride.  The  Panel 
recommends  that  benzethoniam  chloride 
be  used  in  a  concentration  range  of  0.2 
to  0.5  percent.  If  applicable,  the  Panel 
recosunends  that  the  manufacture 
preride  the  consumer  with  adequate 
directiens  staling  how  the  product 


should  be  mixed  to  attain  the  proper 
concentration  of  the  active  ingredient 

[\v)  Labeling.  The  Panel  recommends 
Category  I  labding  for  ingredients  used 
for  the  relief  of  minor  irritations  of  the 
vagina.  (See  part  IV.  paragraph  A.2.c.(1) 
above — higtecfients  for  die  relief  of 
minor  irritations  of  the  vagina.)  The 
Panel  also  recommends  Category  I 
labeling  for  vaginal  doudies  (See  part 
rv.  paragraph  A.2.a.  above — ^Package 
inserts  for  vaginal  douches,  and  part  IV. 
paragraph  A.2.b.  above — ^Principal 
display  panel.) 

(v)  Evaluation.  The  Panel 
recommends  that  the  quaternary 
ammoniifra  compounds  benzalkonium 
chloride  aad  benzethonium  chloride  be 
subjected  to  microbiological  testing  in 
order  to  prove  that  their  use  in  vaginal 
products  presents  no  threat  of 
overgrowth  of  pathogenic 
microorgamsms.  (See  part  IV.  paragraph 
F.l.b.  below — Decreasing  the  number  of 
pathogenic  saicroorganiama).  The  Panel 
also  recommends  that  the  quaternaries 
be  subjected  to  the  studies  outlined  in 
the  testing  guidelines  for  vaginal  drug 
products  in  order  to  prove  its 
effectiveness.  (See  part  IV.  paragraph 
F.l.a.  below — Relieving  minor  irritations 
of  the  va^na.) 

The  Panel  further  recommends  that 
the  qoatemaries  be  subjected  to  safety 
testing  according  to  the  gwlelines 
discussed  in  the  first  portion  of  the 
Panel's  review  of  OTC  vaginal 
contraceptives.  (See  part  IL  paragraph 
D.— Drug  Evaluation  for  Safety  (45  FR 
82020).) 

Reft 


(1)  Sykes,  C  "Disinfection  and 
Sterilization."  Zd  Ed.,  ).  B.  Lippincott. 
Philadelphia,  pp.  362-380. 1965. 

(2]  Malizia,  W.  F..  et  al..  "Benzalkonium 
Chloride  as  a  Source  of  Infection,"  The  New 
England  Jotimal  of  Medicine,  263:800-602. 
1960. 

(3)  Frank.  M. )..  and  W.  Schaffner, 
"Contaminated  Aqueous  Benzalkonium 
Chloride:  An  Unneceasary  Hospital  infection 
Hazard."  foumaJ  of  the  Amertcaa  Medical 
AssooitUion.  236:2418-2419. 197& 

(4j  KbsIow.  B.  a..  D.  C  MackeL  and  G.  F. 
Mollison,  "Nosocomial  Pseudobactermia: 
Positive  Blood  Cultures  Due  to  Contaminated 
Benzalkonium  Antiseptic,"  Journal  of  the 
American  Medical  Association,  236:2407- 
2409. 197«. 

(5)  Dixon.  R.  E.,  et  al.,  "Aqueous 
Quaternary  Anmonaiuin  Antiseptics  and 
Disinfectants:  Use  and  Kfisuae,"  Journal  of 
the  American  Medical  Association,  236:2415- 
2417. 1976. 

(6)  Plotkin.  S.  A.,  and  R.  Austrian. 
"Bacteremia  Caused  by  Pseudomonas  Sp. 
Following  the  Use  of  Materials  Stored  in 
Solutions  of  a  Cationic  Surface-Active 
Agent"  American  Journal  of  Medical 
Science.  235:621-627, 19SS. 


(7)  Hussey.  H.  H..  "BenzaUioniuB  Chloride: 
Faihues  as  an  Antiseptic."  Joumalaftim 
American  Medical  AMOciatioH,  236:243\ 
1976. 

(8)  Fox.  R  F..  and  L  Dou^as-Wilson.  Eds.. 
"Failure  of  Detergent  to  ENsinfect"  Lancet 
^•306.1958. 

(9J  Anonymous  Editorial.  "Bacteria  in 
Antiseptic  Solutions,"  British  Medical 
Joamal.  2:436^  1958. 

(10)  "AMA  Drug  Evafaiations— 1977,"  3d 
Ed.,  Americaa  kiadical  Association,  Chicaga 
pp.  890-891. 1977. 

(10)  Vitamin  A  and  ergocalciferol 
(Vitamin  D).  The  Panel  concludes  that 
vitamins  A  and  D  are  safe  in  the 
concentrations  cited  below,  but  that 
data  are  insufficient  to  prove  their 
effectiveness  for  the  relief  of  minor 
irritatioBS  of  the  vagina. 

(i)  Safety.  The  Panel  is  unware  of  any 
safety  preblera  associated  with  the 
topKal  use  of  vitamins  A  and  D.  These 
vitamins  have  been  found  to  be  safe  for 
application  to  the  rectal  mucosa  by  the 
Advisory  Review  Panel  on  OTC 
Hemorrhoidal  Drug  Products. 

(ii)  Effectireness.  Vitamins  A  and  D 
have  been  historically  knonvn  as 
soothing,  healing  substances  when  used 
topically.  The  Advisory  Review  Panel 
on  OTC  Hemorrhoidal  Drug  Products, 
however,  has  thoro«^y  reviewed  the 
claim  c^  "wound-heafing"  and  has  found 
no  basis  for  this  claim.  The  only  dosage 
form,  containing  these  ingredients 
reviewed  by  the  Panel  was  vaginal 
cream  whidi  daims  to  relieve  minor 
irritations  (Refs.  1  and  2).  The  Panel 
concludes  that  although  these 
ingredients  are  known  to  have  been 
used  for  the  treatment  of  infections, 
bums,  and  wounds  (Ref  3],  there  are  no 
data  which  substantiate  their  inclusion 
as  active  ingredients  in  a  vaginal  drug 
product. 

(iii)  Dosage  and  directions. — (a)  For 
products  containing  vitamin  A.  The 
Panel  recommends  that  vitamin  A  be 
used  in  vaginal  creams  in  a 
concentration  of  Q.03S  percent. 

[b]  For  products  contaiiung 
ergocalciferol.  The  Panel  recommends 
that  ergocalciferol  be  used  in  vaginal 
creams  in  a  concentration  of  0.07 
percent 

(iv)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  ingredients 
used  for  the  relief  of  minor  irritations  of 
the  vagina.  (See  part  IV.  para^^h 
A.2.c.(l)  above — Ingredients  for  the 
relief  of  minor  irritabons  of  the  vagina.) 

(v)  Evaluation.  The  Panel 
recommends  that  vitamins  A  and  D  be 
subjected  to  the  studies  outlined  in  the 
testing  guidelines  for  vaginal  drag 
products  in  order  to  prove  their 
effectiveness.  (Sec  par'  IV.  paragraph 
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F.l.a.  below — Relieving  minor  irritations 
of  the  vagina.) 

Refenooas 

(1)  OTC  Volume  110042. 

(2)  OTC  Volume  110043. 

(3)  MandeL  H.  C  "Fat  Soluble  Vitamins- 
Vitamin  A."  in  "The  Pharmacological  Basis  of 
Therapeutics."  5th  Ed..  Edited  by  Goodman. 
L  S..  and  A.  Cihnan.  The  MacMillan  Cc 
New  Yoric  p.  1577, 1975. 

b.  Ingredients  which  alter  vaginal pH 
so  as  to  encourage  the  growth  of  normal 
vaginal  flora. 
Acetic  acid 
Boron  compounds  (boric  add. 

boroglycerine,  sodium  borate,  and 

sodium  perborate — all  at 

concentration  greater  than 

preservative  levels  (1  percent  boron)) 
Citric  add 
Lactate  (as  either  lactic  acid  or  sodium 

lactate) 
Sodium  bicarbonate 
Sodium  carbonate 
Tartaric  add 

(1)  Acetic  acid.  Although  vinegar  was 
not  submitted  for  review,  the  Panel  has 
evaluated  this  ingredient  (also  known  as 
acetic  add  solution)  because  it  has  a 
long  history  of  use  as  a  vaginal  douche. 
Vinegar  is  approximately  4  to  6  percent 
acetic  acid:  the  Panel  concludes  that  this 
concentration  is  safe  when  properly 
diluted  in  vaginal  douches.  However, 
data  are  insuffident  to  prove  that 
vinegar  is  effective  in  altering  the 
vaginal  pH  for  a  suffident  length  of  time 
to  encourage  the  growth  of  normal 
vaginal  flora. 

(i)  Safety.  When  vinegar  is  used  in  the 
usual  dose  of  1 V^  teaspoonsful  (7.5  mL) 
per  liter  (or  per  quart)  of  water  as 
vaginal  douche,  the  Panel  concludes  that 
it  is  safe  for  vaginal  use. 

(ii)  Effectiveness.  The  only  dosage 
form  containing  vinegar  reviewed  by  the 
Panel  was  a  vaginal  douche.  The  Panel 
concludes  that  data  are  insufficient  to 
determine  the  extent  to  tftdiich  vaginal 
pH  is  altered  by  vinegar  or  if  such  action 
is  of  sufficient  duration  to  encourage  the 
growth  of  normal  vaginal  flora. 

(iii)  Dosage  and  directions.  The  Panel 
recommends  that  vinegar  be  used  as  a 
douche  in  a  concentration  of  1  Vi 
teaspoonsful  (7.5  mL)  per  liter  of  water. 
If  applicable,  the  Panel  recommends  that 
the  manufacturer  provide  the  consumer 
with  adequate  directions  stating  how 
the  product  should  be  mixed  to  attain 
the  proper  concentration  of  the  active 
ingredient. 

(iv)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  which 
alter  vaginal  pH.  (See  part  IV.  paragraph 
A.2.c.(2)  above — Ingredients  which  alter 
vaginal  pH  so  as  to  encourage  the 
growth  of  normal  vaginal  flora.)  The 


Panel  also  recommends  Category  I 
labeling  for  vaginal  douches.  (See  part 
IV.  paragraph  A.2.a.  above — Package 
inserts  for  vaginal  douches,  and  part  IV. 
paragraph  A.2.b.  above — Prindfnl 
display  panel.) 

(v)  Evaluation.  If  vinegar  is  to  be 
included  as  an  active  ingredient  in  any 
OTC  vaginal  drug  product  which  daims 
to  alter  vaginal  pH  for  a  sufficient  length 
of  time  to  encourage  the  growth  of 
normal  vaginal  flora,  the  Panel 
recommends  that  it  be  subjected  to  the 
studies  outlined  in  the  testing  guidelines 
in  order  to  prove  its  effectiveness.  (See 
part  IV.  paragraph  F.l.c.  below — 
Altering  vaginal  pH  so  as  to  encourage 
the  growth  or  normal  vaginal  flora.)  The 
Panel  recognizes  the  difficulty  of 
regulating  the  use  of  household 
materials  such  as  vinegar  for  self- 
prescribed  uses  such  as  vaginal 
douching.  The  use  of  a  dilute  vinegar 
solution  as  a  deansing,  refreshing,  and 
soothing  douche  is  considered  cosmetic 
and,  therefore,  not  under  the  purview  of 
this  Panel  (See  part  IIL  paragraph  Cl. 
above — Drug  vs.  cosmetic  status.) 

(2)  Boron  compounds  (boric  acid, 
boroglycerine.  sodium  boarate,  and 
sodium  perborate — all  at  concentrations 
greater  than  preservative  levels  (1 
penxnt  boron)).  The  Panel  condudes 
that  data  are  insufficient  to  prove  that 
boron  compounds  are  safe  and  effective 
for  use  in  altering  vaginal  pH  for  a 
sufficient  length  of  time  to  encourage  the 
growth  of  normal  vaginal  flora.  The 
Panel's  review  of  the  safety  and 
effiectiveness  of  boron  compounds 
above  includes  reference  to  their  use  to 
alter  vaginal  pH  (see  part  IV.  paragraph 
C.La.(4)  above). 

(3)  Citric  acid.  Hie  Panel  condudes 
that  dtric  acid  is  safe  in  the 
concentrations  generally  used  in  vaginal 
douches,  but  that  data  are  insuffident  to 
prove  that  it  is  effective  in  altering 
vaginal  pH  for  a  sufficient  length  of  time 
to  encourage  the  growth  of  normal 
vaginal  flora. 

(i)  Safety.  Long  medical  use  of  weak 
acid  douches  for  vaginal  deansing,  and 
the  notable  lack  of  any  repwt  of 
irritation  or  toxicity,  indicate  that  dtric 
acid  is  safe  for  vaginal  use.  The  Panel  is 
aware  of  one  animal  toxicity  study 
which  determined  the  LD^  of  dtric  add 
in  rats  to  be  975  mg/kg  (Ref  1). 

(ii)  Effectiveness.  In  vaginal  douches, 
citric  add  is  used  as  a  buffer  to  assist  in 
maintenance  of  the  slighdy  addic  pH  of 
the  normal  vagina  (3.0  to  5.5)  (Ref.  2). 
The  potential  usefulness  of  this 
ingredient  as  a  vaginal  addifier  is 
supported  by  the  fact  that  normal 
vaginal  secretions  are  acidic  (except  at 
the  time  of  oviUation)  (Ref  3).  The  only 
dosage  form  containing  this  ingredient 


reviewed  by  the  Pand  was  a  vaginal 
douche.  However,  no  data  have  been 
presented  to  the  Panel  which 
demonstrate  to  what  extent  vaginal  pH 
is  altered  by  dtric  odd  or  prove  that  dds 
action  is  of  suffident  duration  to  result 
in  a  beneficial  effect  on  the  growth  of 
normal  vaginal  flora. 

(iii)  Dosage  aad  directions.  The  Panel 
recommends  diat  dtric  add  be  used  as  a 
doudw  in  a  concentratian  range  of  ai  to 
0.5  percent  If  applicable,  the  Panel 
recommends  that  the  manufacturer 
provide  the  consumer  with  adequate 
directions  steting  how  the  product 
should  be  mixed  to  attain  the  proper 
concentration  of  the  active  ingredient 

(iv)  Labeling-  The  Panel  recommends 
Category  I  labelii^  for  ingrediente  wfaicfa 
alter  vaginal  pH.  (See  part  IV.  poragnqdi 
A.2.c.(2)  above— Ingrediente  v^iich  alter 
vaginal  pH  so  as  to  encourage  die 
growth  of  normal  vaginal  flora.)  The 
Panel  also  recommends  Category  1 
labeling  for  vaginal  douches.  (See  part 
.  IV.  paragraph  A.2.a.  above— Package 
inserts  for  vaginal  doudies.  and  part  IV. 
paragraph  A.2.b.  above — Prindpol 
display  panel) 

(v)  Evaluation.  The  Panel 
recommends  that  dtric  add  be 
subjeded  to  the  studies  outlined  in  the 
testing  guidelines  in  order  to  prove  ite 
eSectiveness.  (See  part  IV.  paragraph 
F.1.&  below — Altering  vaginal  pH  so  as 
to  encourage  the  growrth  of  normal 
vaginal  fkxa.) 


(1)  United  States  Department  of  Health. 
Education,  and  Welfare.  National  bistitnte  for 
Occupational  Safety  and  Health.  Toxic 
Substances  List"  p.  26Z,  1973. 

(2)  OTC  Volume  110008. 

(3J  Long, ).  It,  et  al.  The  Vaginal  DoadkR 
OlMenratioiis  on  Some  of  Its  Elects." 
Western  Journal  of  Surgery,  Obstetrics  and 
Gynecology,  7\:X23r-\Z7. 1963. 

(4)  Lactate  (as  either  lactic  add  or 
sodium  lactate).  The  Panel  condudes, 
that  lactic  add  alone,  and  in 
combination  with  sodium  lactate,  is  safe 
in  the  concentrations  generally  used  as 
vaginal  douches.  However,  the  date  are 
insufficient  to  prove  that  these 
ingredients  are  effective  in  altering 
vaginal  pH  for  a  suffident  length  oi  time 
to  encourage  the  growth  of  normal 
vaginal  flora. 

(i)  Sa^ty.  The  Panel  has  reviewed 
both  animal  and  human  toxidty  date  on 
lactic  add  and  ite  sodium  salt  The  LD^ 
of  lactic  add  has  been  determined  to  be 
3.73  g/kg  in  rate  and  1.81  g/kg  in  guinea 
pigs  (Ref.  1).  It  has  been  given  a  toxidty 
rating  of  three  (Ref.  2),  meaning  that 
pure  lactic  acid  itself  is  moderately 
toxic  the  probable  oral  human  lethal 
dose  being  from  500  mg/kg  to  5  g/kg. 
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Although  tests  reported  are  not 
pertinent  to  the  vaginal  use  of  highly 
dilute  solutions  of  lactic  add,  dilute 
prepai^tions  of  this  substance  do  have  a 
corrosive  action  on  the  esophagus  and 
stomach  (Ref.  2). 

The  safety  of  lactic  acid  as  an 
ingredient  in  vaginal  douches  is 
supported  not  only  by  a  long  history  of 
use  without  reported  adverse  effects, 
but  also  by  general  recognition  in  the 
medical  literature  (Refs.  3  through  7). 

Sodium  lactate  is  a  neutral  salt  and  is 
nontoxic.  A  long  history  of  low  toxicity 
in  the  use  of  sodium  lactate  in  vaginal 
douche  preparations  indicates  its  safety 
for  himian  use. 

(ii)  Effectiveness.  The  potential 
effectiveness  of  lactic  acid  and  the  lactic 
add-sodium  lactate  combination  in 
altering  vaginal  pH  for  a  sufficient 
length  of  time  to  encourage  the  growth 
of  normal  vaginal  flora  is  supported  by 
the  fact  that  lactic  add  is  present  in  the 
normal  vagina  and  aids  in  maintaining 
the  normal  vaginal  pH  in  an  acid  state. 
The  only  dosage  form  containing  these 
ingredients  reviewed  by  the  Panel  was  a 
vaginal  douche.  The  Panel  received  no 
data,  however,  to  substantiate  the  above 
daim  and.  therefore,  recommends  that 
further  testing  be  conduded. 

(iii)  Dosage  and  directions.  The  P^nel 
recommends  that  lactic  acid  alone  and 
in  combination  with  sodium  lactate  be 
used  as  a  douche  in  a  concentration 
range  of  0.4  to  1.3  percent.  If  applicable, 
the  Panel  further  recommends  that  the 
manufacturer  provide  the  consumer  with 
adequate  directions  stating  how  the 
produd  should  be  mixed  to  attain  the 
proper  concentration  of  the  active 
ingredient 

(iv)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  which 
alter  vaginal  pH.  (See  part  IV.  paragraph 
A.2.a  (2)  above — Ingredients  which  alter 
vaginal  pH  so  as  to  encourage  the 
growth  of  normal  vaginal  flora.)  The 
Panel  also  recommends  Category  I 
labeling  for  vaginal  douches.  (See  part 
IV.  paragraph  A.2.a.  above — Package 
inserts  for  vaginal  douches,  and  part  IV. 
paragraph  A.2.b.  above — Prindpal 
display  panel.) 

(v)  Evaluation.  The  Panel 
recommends  that  lactic  acid  and  the 
combination  of  lactic  acid  and  sodium 
lactate  be  subjected  to  the  studies 
outlined  in  the  testing  guidelines  in 
order  to  prove  their  effectiveness.  (See 
part  IV.  paragaph  F.l.c.  below— Altering 
vaginal  pH  so  as  to  encourage  the 
growth  of  normal  vaginal  flora.) 
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(5)  Sodium  bicarbonate.  The  Panel 
concludes  that  sodium  bicarbonate  is 
safe  in  the  concentrations  generally 
used  in  vaginal  douches,  but  that  data 
are  insufficient  to  prove  that  it  is 
effective  in  altering  vaginal  pH  for  a 
sufficient  length  of  time  to  encourage  the 
growth  of  normal  vaginal  flora. 

(i)  Safety.  Sodium  bicarbonate  is  a 
widely  used  ingredient  in  many  OTC 
drugs.  Its  oral  use  was  found  to  be  safe 
by  the  Advisory  Review  Panel  on  OTC 
Antacid  Drug  Products  in  the  Federal 
Register  of  June  4, 1974  (39  FR 19875) 
and  by  FDA  (21  CFR  331).  The  use  of 
sodium  bicarbonate  as  an  ingredient  in 
vaginal  douches  is  recognized  in  the 
general  literature  (Refs.  1  and  2); 
however,  no  indication  for  use  or 
substantiation  of  safety  for  vaginal  use 
is  specifically  mentioned. 

(ii)  Effectiveness.  Sodium  bicarbonate 
has  been  used  as  an  antacid  for  stomach 
distress  and  as  an  antipruritic  paste  for 
bee  stings.  Alone  of  mixed  with  table 
salt  it  has  also  been  used  in  eyewash, 
nose  drops,  gargle,  otic  preparation,  and 
toothpaste.  Sodium  bicarbonate  is 
available  in  powder  form  without 
restriction  and  can  be  found  in  most 
kitchens  or  medicine  chests. 

The  rationale  for  including  sodium 
bicarbonate  in  a  douche  presumably  is 
because  it  will  neutralize  the  acidity  of 
vaginal  secretions.  However, 
observations  have  indicated  that  such 
an  action  is  only  temporary  (Refs.  3  and 
4). 

The  only  dosage  form  containing  this 
ingredient  reviewed  by  the  Panel  was  a 
vaginal  douche.  No  data  were  presented 
to  the  Panel  which  indicate  that  sodium 
bicarbonate  is  effective  in  altering 
vaginal  pH  for  a  sufficient  length  of  time 
to  encourage  the  growth  of  normal 
vaginal  flora. 

(iii)  Dosage  and  directions.  The  Panel 
recommends  that  sodium  bicarbonate  be 
used  as  a  douche  in  a  concentration 


range  of  1  and  2  teaspoonsful  per  liter  of 
water. 

(iv)  Labeling.  The  Panel  reconunends 
Category  I  labeling  for  ingredients  which 
alter  vaginal  pH.  (See  part  IV.  paragraph 
A.2.c.(2)  above — ^Ingredients  which  alter 
vaginal  pH  so  as  to  encourage  the 
growth  of  normal  vaginal  flora.)  The 
Panel  also  recommends  Category  I 
labeling  for  vaginal  douches.  (See  part 
rv.  paragraph  A.2.a.  above — Package 
inserts  for  vaginal  douches,  and  part  IV. 
paragraph  A.2.b.  above— Principal 
display  panel.) 

(v)  Evaluation,  ff  sodium  bicarl>onate 
is  to  be  included  as  an  active  ingredient 
in  any  OTC  vaginal  drug  product  which 
claims  to  alter  vaginal  pH  for  a 
sufficient  length  of  time  to  encourage  the 
growth  of  normal  vaginal  flora,  the 
Panel  recommends  that  it  be  subjected 
to  the  studies  outlined  in  the  testing 
guidelines  in  order  to  prove  its 
effectiveness.  (See  part  fV.  paragraph 
F.l.c.  below — Altering  vaginal  pH  so  as 
to  encourage  the  growth  of  normal 
vaginal  flora.)  "Wie  Panel  recognizes  the 
difficulty  of  regulating  the  use  of 
household  materials  such  as  sodium 
bicarbonate  for  self-prescribed  uses 
such  as  vaginal  douching.  The  use  of 
dilute  solutions  of  this  ingredient  as  a 
cleansing,  refreshing,  and  soothing 
douche  is  considered  to  be  cosmetic 
and,  therefore,  not  under  the  purview  of 
this  Panel.  (See  part  ni.  paragraph  C.l. 
above — Drug  vs.  cosmetic  status.) 
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(6)  Sodium  carbonate.  The  Panel 
concludes  that  data  are  insufficient  to 
prove  that  sodium  carbonate  is  safe  and 
effective  for  use  in  altering  vaginal  pH 
for  a  sufficient  length  of  time  to 
encourage  the  growth  of  normal  vaginal 
flora. 

(i)  Safety.  The  Panel  is  unaware  of 
any  data  which  prove  that  sodium 
carbonate  is  safe  for  vaginal  use. 
Concentrated  sodium  carbonate  is 
highly  corrosive;  its  LD«,  in  rats  is  4000 
mg/kg  (Ref.  1).  Sodium  carbonate  is 
used  in  some  antacid  preparations. 
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(ii)  Effectiveness.  Sodium  carbonate  is 
a  potent  alkaHniring  agent  (Ret  2\.  The 
only  dosage  form  containing  this 
ingredient  reviewed  by  the  Panel  was  a 
vaginal  douche.  However,  the  panel  is 
unaware  of  any  data  which  demonstrate 
that  sodium  carbonate  is  effective  in 
altering  the  vaginal  pH  for  a  sufiident 
length  of  time  to  encourage  the  growth 
of  normal  vaginal  flora. 

(iii)  Dosage  and  directions.  The  Panel 
recommends  that  sodiimi  carbonate  be 
used  as  a  douche  at  a  concentration  of  1 
tablespoonful  per  liter  of  water. 

(iv)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  which 
alter  vaginal  pR  (See  part  IV.  paragraph 
A.2.C.  above — Ingredients  which  alter 
vaginal  pH  so  as  to  encourage  the 
growth  of  normal  vaginal  flora.)  The 
Panel  alsib  recommends  Category  I 
labeling  for  vaginal  douches.  (See  part 
IV.  paragraph  A.2.a.  above — Package 
inserts  for  vaginal  douches,  and  part  IV. 
paragraph  A.2.b.  above — Prindpal 
display  panel.) 

(v)  Evaluation.  The  Panel 
recommends' that  sodium  carbonate  be 
subjected  to  the  studies  outlined  in  the 
testing  guidelines  in  order  to  prove  its 
effectiveness.  (See  part  FV.  paragraph 
F.lx.  below — ^Altering  vaginal  pH  so  as 
to  encourage  the  growth  of  normal 
vaginal  flora.) 

The  Panel  also  recommends  that 
sodium  carbonate  be  subjected  to  the 
studies  outlined  in  the  testing  guidelines 
discussed  in  the  first  portion  of  the 
Panel's  review  of  OTC  vaginal 
contraceptives.  (See  part  II.  paragraph 
D.— Drug  Evaluation  for  Safety  (45  FR 
82020).) 
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(7)  Tartaric  acid.  The  Panel  concludes 
that  tartaric  acid  is  safe  when  used  in 
vaginal  douches,  but  that  data  are 
insufficient  to  prove  that  it  is  effective  in 
altering  vaginal  pH  for  a  sufficient 
length  of  time  to  encourage  the  growth 
of  normal  vaginal  flora. 

(i)  Safety.  Tartaric  acid  is  a  fruit  acid 
which  is  a  byproduct  of  the  fermentation 
process  used  in  the  wine  industry.  It  has 
been  used  extensively  in  the  soft  drink 
industry,  and  the  sodium  salt  has  been 
used  as  a  laxative.  Strong  solutions  of 
tartaric  acid  are  only  mildly  irritating 
(Ref.  1).  but  30  g  ingested  orally  can 
cause  adverse  gastrointestinal 


symptoms  and  drculatory  disturbances 
(Ref.  zy.  The  Panel  considers  tartaric 
add  to  be  safe  at  the  low  concentrations 
(0JM7  percent)  used  in  vaginal  drug 
products. 

(ii)  Effectiveness.  Tartaric  add  is  a 
weak  add.  and  as  such  is  used  as  a 
buffer  to  maintain  the  add  pH  of  a 
douche  solution.  Hie  only  dosage  form 
containing  this  ingredient  reviewed  by 
the  Panel  was  a  vaginal  dooche. 
However,  no  data  were  presented  to  the 
Panel  which  demonstrate  the  eoAoA  to 
which  vaginal  pH  is  altered  by  tartaric 
add  or  prove  that  such  an  action  lasts 
long  enough  to  encourage  the  growth  of 
normal  vaginal  flora. 

(iii)  Dosage  and  directions.  Tine  Panel 
recommends  that  tartaric  add  be  used 
as  a  doudie  in  a  concentration  of  0047 
percent  ff  applicable,  the  Panel 
recommends  that  the  manufacturer 
provide  the  consumer  with  adequate 
directions  stating  how  the  product 
should  be  mixed  to  attain  the  proper 
concentration  of  the  active  ingredient 

(iv)  Labeling.  Hie  Panel  recommends 
Category  I  labeling  for  ingredients  w^ch 
alter  vaginal  pH.  (See  part  IV.  paragraph 
A.2.c.(2)  above — ^Ingredients  which  alter 
vaginal  pH  so  as  to  encourage  the 
growth  of  normal  vaginal  flora.)  The       ' 
Panel  also  recommends  Category  I 
labeling  for  vaginal  douches.  (See  part 
IV.  paragraph  A.2.a.  above — ^Package 
inserts  for  vaginal  douches,  and  part  IV. 
paragraph  A.2.b.  above — Principal 
display  panel.) 

(v)  Evaluation.  The  Panel 
recommends  that  tartaric  add  be 
subjected  to  the  studies  outlined  in 
testing  guidelines  in  order  to  prove  its 
effectiveness.  (See  part  IV.  paragraph 
F.l.c.  below — ^Altering  vaginal  pH  so  as 
to  encourage  the  growth  of  normal 
vaginal  flora.) 
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c.  Ingredients  which  produce  an 

astringent  effect 

Alum  compounds  (alum  ammonium  or 
potassium  aluminum  sulfate) 

Boron  compounds  (boric  add. 
boroglycerine,  sodium  borate,  sodium 
perborate — all  at  concentration 
greater  than  preservative  levels  (1 
percent  boron)] 

Zinc  Sulfate 

(1)  Alum  compounds  (alum 
ammonium  or  potassium  aluminum 
sulfate).  The  Panel  concludes  that  alum 
compounds  are  safe  in  the 
concentrations  present  in  the  products 


submitted  for  review  (0037  to  OjOS 
petcent).  but  that  data  are  insaffident  te 
prove  that  diey  are  effective  as 
astringents  in  the  vagina  at  this 
concentration  range.  In  ooocentratioos 
known  to  prodooe  an  astringent  action 
(0.5  to  5  percent),  tfaeae  ingredients  are 
of  unproven  safety. 

(i)  Safety.  Alum  compounds  have  had 
a  long  history  of  medical  use  as  dooche 
ingredients  uid  also  enioy  widespread 
use  in  veterinary  medidne  as  an 
astringent  antiseptic,  and  antimycotic 
(Ref.  1).  Alum  has  a  toxidty  rating  of 
two,  which  means  that  the  probable 
lethal  human  dosage  ia  from  5  to  ISf/kg 
of  body  weight  Large  doses  ingested 
orally  may  bum  the  mouth  and  pharynx 
(Ref.  2). 

The  Panel  believes  tfaet  alum 
compounds  are  safe  for  use  in  the 
vagina  in  a  concentration  of  0l037  and 
0.06  percent  however,  at  generally 
recognized  astringent  concentrations' of 
0.5  to  S  percent  there  are  insuffident 
data  to  determine  their  safety  when 
used  in  the  vagina.  Therefore,  the  Panel 
recommends  that  safety  testing  be  done 
if  these  hi^er  levels  are  to  be  used  for 
produdsg  an  astringent  efiied  in  the 
vagina. 

(ii)  Effectiveness.  The  alum 
compounds  are  powerful  astringents  ia 
acidic  solutibn  (pH  of  6)  and  have  veqr 
low  antiseptic  properties.  The  only      ' 
dosage  form  containing  these 
ingredients  reviewed  by  the  Panel  was  a 
vaginal  douche.  However,  there  are 
insuffident  data  to  demonstrate  the 
effectiveness  of  ahim  compounds  as 
astringents  when  used  in  the  vagina  at 
the  concentration  levels  in  the  vaginal 
drug  products  sulmiitted  for  review. 
Therefore,  the  Panel  recommends  that 
testing  be  done  on  the  currently 
marketed  concentrations  in  order  to 
substantiate  the  daim  of  astringency. 

(iii)  bosage  and  directioas.  The  Panel 
recommends  that  the  alum  compounds 
be  used  as  a  douche  in  a  concentration 
range  of  0Xt37  to  a06  percent.  U 
applicable,  the  Panel  recommends  that 
the  manufacturer  provide  the  consumer 
with  adequate  directions  stating  how 
the  produd  should  be  mixed  to  attain 
the  proper  concentration  of  the  active 
ingredient 

(iv)  Labeling,  llie  Panel  recommends 
Category  I  labeling  for  ingredients  which 
produce  an  astringent  effect  (See  part 
IV.  paragraph  A.2.c.(3)  above — 
Ingredients  which  produce  an  astringent 
effect.)  The  Panel  also  reconunends 
Category  I  labeling  for  vaginal  douches. 
(See  part  IV.  paragraph  A.2.a.  above — 
Package  inserts  for  vaginal  douches  and 
part  IV.  paragraph  A.2.b.  above — 
Prindpal  display  panel.) 
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(v)  Evaluation.  The  Panel's 
recommendation  for  the  testing  of  alum 
compounds  is  in  two  parts: 

(a)  If  the  alum  compounds  are  to  be 
used  in  the  dosage  concentration  range 
(0.037  to  0.06  percent)  currently 
marketed,  the  Panel  recommends  that 
they  be  subjected  to  the  studies  outhned 
in  the  testing  guidelines  in  order  to 
prove  their  effectiveness.  (See  part  IV. 
paragraph  F.l.d.  below — Producing  an 
astringent  effect.) 

(b)  If  the  &\\}xa  compounds  are  to  be 
used  in  the  dosage  range  (0.5  to  5 
percent)  generally  recognized  as  having 
an  astringent  action,  the  Panel 
reconmiends  that  they  be  subjected  to 
the  studies  outlined  in  the  safety  testing 
guidelines  discussed  in  the  first  portion 
of  the  Panel's  review  of  OTC  vaginal 
conrtraceptives.  (See  part  II.  paragraph 
D. — Drug  Evaluation  for  Safety  (45  FR 
82020).) 
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(2)  Boron  compounds  (boric  acid, 
boroglycerine,  sodium  borate,  and 
sodium  perborate — all  at  concentrations 
greater  than  preservative  levels  (1 
percent  boron)).  The  Panel  concludes 
that  there  are  insufficient  data  to  prove 
that  boron  compounds  are  safe  and 
effective  for  use  as  astringents  in  the 
vagina.  The  Panel's  review  of  the  safety 
and  effectiveness  of  boron  compounds 
above  includes  reference  to  their  use  as 
an  astringent  in  the  vagina.  (See  part  FV. 
paragraph  C.l.a.(4)  above.) 

(3)  Zinc  sulfate.  The  Panel  concludes 
that  zinc  sulfate  is  safe  in  the 
concentration  (0.02  percent)  present  in 
the  products  submitted  for  review,  but 
that  data  are  insufficient  to  prove  that  it 
is  effective  as  an  astringent  in  the 
vagina  at  this  concentration.  In 
concentrations  (0.2  to  1.0  percent) 
known  to  produce  an  astringent  action, 
this  ingredient  is  of  unproven  safety. 

(i)  Safety.  Zinc  sulfate  is  an  astringent 
and  weak  antiseptic  which  dissolves  in 
water  to  form  an  acidic  solution  (pH  4.5) 
(Ref.  1).  Because  of  these  properties,  it 
has  been  used  in  ophthalmic 
preparations  for  many  years.  Zinc 
sulfate  is  also  a  recognized  ingredient  of 
astringent  lotions  (at  0.2  to  1.0  percent 
concentrations)  used  in  the  treatment  of 
acne,  impetigo,  and  poison  ivy  (Ref.  1). 
Veterinarians  administer  doses  of  300  to 
2000  mg  of  zinc  sulfate  to  dogs  as  an 
emetic.  Doses  of  660  mg  have  been 


administered  orally  to  humans  in  order 
to  heal  wounds  (Ref.  2  and  3). 

The  Panel  concludes  that  zinc  sulfate 
is  safe  for  use  in  the  vagina  in  a 
concentration  of  0.02  percent;  however, 
there  are  insufficient  data  to  determine 
the  safety  of  this  ingredient  when  used 
in  the  vagina  in  generally  recognized 
astringent  concentrations  of  0.2  to  1.0 
percent  (Ref.  1).  The  Panel  recommends 
that  safety  testing  be  done  if  these 
higher  levels  are  to  be  used  for 
producing  an  astringent  effect  in  the 
vagina. 

(ii)  Effectiveness.  The  only  dosage 
form  containing  zinc  sulfate  reviewed  by 
the  Panel  was  a  vaginal  douche. 
Although  zinc  sulfate  is  generally 
recognized  as  an  astringent  (Ref.  4), 
there  are  insufHcient  data  to  prove  its 
effectiveness  as  an  astringent  for  use  in 
the  vagina  in  the  concentration  in  the 
product  submitted  for  review.  Therefore, 
the  Panel  recommends  that  testing  be 
done  on  the  currently  marketed 
concentration  in  order  to  substantiate 
the  claim  of  astringency. 

(iii)  Dosage  and  directions.  The  Panel 
recommends  that  zinc  sulfate  be  used  as 
a  vaginal  douche  in  a  concentration  of 
0.02  percent.  If  applicable,  the  Panel 
recommends  that  the  manufacturer 
provide  the  consumer  with  adequate 
directions  stating  how  the  product 
should  be  mixed  to  attain  the  proper 
concentration  of  the  active  ingredient. 

(iv)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  which 
'  produce  an  astringent  effect.  (See  part 
IV.  paragraph  A.2.c.(3)  above — 
Ingredients  which  produce  an  astringent 
effect.)  The  Panel  also  recommends 
Category  I  labeling  for  vaginal  douches. 
(See  part  IV.  paragraph  A.3.a.  above — 
Package  inserts  for  vaginal  douches,  and 
part  IV.  paragraph  A.3.b.  above — 
Principal  display  panel.) 

(v)  Evaluation.  The  Panel's 
recommendation  for  the  testing  of  zinc 
sulfate  is  in  two  parts: 

[a)  ff  zinc  sulfate  is  to  be  used  in  the 
0.02  percent  concentration  currently 
marketed,  the  Panel  recommends  that  it 
be  subjected  to  the  studies  outlined  in 
the  testing  guidelines  in  order  to  prove 
its  effectiveness.  (See  part  IV.  paragraph 
F.l.d.  below — Producing  an  astringent 
effect.) 

(A)  If  zinc  sulfate  is  to  be  used  in  the 
0.2  to  1.0  percent  concentration  range, 
the  Panel  recommends  that  it  be 
subjected  to  the  studies  outlined  in  the 
safety  testing  guidelines  reported  in  the 
first  portion  of  the  Panel's  review  of 
OTC  vaginal  contraceptives.  (See  part  II. 
paragraph  D.— Drug  Evaluation  for 
Safety  (45  FR  82020).) 
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d.  Ingredients  which  lower  surface 
tension  or  which  produce  a  mucolytic  or 
proteolytic  effect 
Alkyl  aryl  sulfonate 
Boron  compounds  (boric  acid, 

boroglycerine,  sodium  borate,  and 

sodium  perborate — all  at 

concentrations  greater  than 

preservative  levels  (1  percent  boron)). 
Lactic  acid 
Papain 

(1)  Alkyl  aryl  sulfonate.  The  Panel 
concludes  that  alkyl  aryl  sulfonate  is 
safe  at  the  dosage  concentration 
presently  used  in  vaginal  drug  products, 
but  that  data  are  insufficient  to  prove 
that  it  is  effective  as  a  mucolytic  agent 
under  conditions  of  actual  vaginal  use. 

(i)  Safety.  Alkyl  arly  sulfonate  has 
been  widely  used  as  a  dispersing  agent 
in  insecticides  and  dust  sprays;  it  is  also 
used  commercially  to  remove  insecticide 
residues  from  fruit  (Ref.  1).  There  have 
been  no  reports  of  human  toxicity 
attributed  to  the  use  of  this  ingredient 
even  thou^  there  has  probably  been 
significant  human  ingestion.  Several 
long-term  animal  experiments  using 
alkyl  aryl  sulfonate  (including 
reproduction  studies)  have  revealed  no 
evidence  of  toxicity  (Refs.  2  and  3). 

(ii)  Effectiveness.  Alkyl  aryl  sulfonate 
is  generally  recognized  as  an  anionic 
surfactant,  a  wetting  agent  (Ref.  4).  The 
only  dosage  form  containing  this 
ingredient  reviewed  by  the  panel  was  a 
vaginal  douche.  No  studies  were 
submitted  to  establish  its  effectiveness; 
therefore,  the  Panel  recommends  that 
this  ingredient  be  subjected  to  testing  in 
order  to  prove  its  effectiveness  as  a 
mucolytic  ingredient  in  vaginal  douches. 

(iii)  Dosage  and  directions.  The  Panel 
recommends  that  alkyl  aryl  sulfonate  be 
used  as  a  douche  in  a  concentration  of 
0.1  percent.  If  applicable,  the  Panel 
recommends  that  the  manufacturer 
provide  the  consumer  with  adequate 
directions  stating  how  the  product 
should  be  mixed  to  attain  the  proper 
concentration  of  the  active  ingredient. 

(iv)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  mucolytic 
ingredients.  (See  part  IV.  paragraph 
A.2.c.(4)  above — Ingredients  which 
lower  surface  tension  and  produce  a 
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mucolytic  effect)  The  Panel  also 
recommendfl  Categofy  I  labeling  for 
vaginal  douche*.  (See  part  IV.  paragraph 
A.2.a.  above— Package  inserts  for 
vaginal  douches,  and  part  IV.  paragraph 
A.2.b.  above— Principal  display  panel) 
In  addition,  the  Panel  recommends  that 
the  following  warning  be  included  in  the 
labeling  of  vaginal  products  containing 
alkyl  aryl  sulfonate:  "Avoid  contact 
with  the  eyes." 

(v)  Evaluation.  The  Panel 
recommends  that  alky  aryl  sulfonate  be 
subjected  to  the  studies  outlined  in  the 
testing  guidelines  to  prove  its 
effectiveness.  (See  part  IV.  paragraph 
F.l.f.  below — Producing  mucolytic  or 
proteolytic  effects.) 
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(2)  Boron  compounds  (boric  acid, 
boroglycerine,  sodium  borate,  and 
sodium  perborate— all  at  concentrations 
greater  than  preservative  levels  (1 
percent  boron)).  The  Panel  concludes 
that  data  are  insufficient  to  prove  that 
boron  compounds  are  safe  and  effective 
for  use  as  a  mucolytic  or  proteolytic 
agent  under  conditions  of  actual  vaginal 
use.  The  Panel's  review  of  the  safety 
and  effectiveness  of  boron  compounds 
above  includes  reference  to  their  use  as 
agents  to  lower  surface  tension  or  to 
produce  a  mucolytic  or  proteolytic 
effect.  (See  part  IV.  paragraph  C.l.a.(4) 
above.) 

(3)  Lactic  acid.  The  Panel  concludes 
that  lactic  acid  is  safe  in  the  amoimts 
used  in  vaginal  douches,  but  that  data 
are  insufficient  to  prove  that  it  is 
effective  as  a  mucolytic  agent  under 
conditions  of  actual  vaginal  use. 

(i)  Safety.  The  Panel  concludes  that 
lactic  acid  is  safe  for  use  as  a  mucolytic 
agent  in  vaginal  drug  products  when 
used  within  the  dosage  limit  set  forth 
below. 

The  Panel  has  discussed  the  safety  of 
lactic  acid  above.  (See  part  IV. 
paragraph  C.l.b.(4)(i)  above— Safety.) 

(ii)  Effectiveness.  The  only  dosage 
form  containing  this  ingredient  reviewed 
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by  the  Panel  was  a  vaginal  douche  (Ref. 
1).  The  Panel  believes  diat  lactic  add 
may  have  mucolytic  properties  that 
would  substantiate  its  useftilness  in  a 
vaginal  douche;  however,  no  data 
proving  such  an  action  have  been 
presented. 

(iii)  Dosage  and  directions.  The  Panel 
recommends  that  lactic  add  be  used  as 
a  douche  in  a  concentration  range  of 
OM  to  1.3  percent.  If  applicable.  tL 
Panel  recommends  that  the 
manufacturer  provide  the  consumer  with 
adequate  directions  stating  how  the 
product  should  be  mixed  to  attain  the 
proper  concentration  of  the  active 
ingredient 

(iv)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  mucoltic 
ingredients.  (See  part  IV.  paragraph 
A.2.c.(4)  above— Ingredients  which 
lower  surface  tension  and  produce  a 
mucolytic  effect)  The  Panel  also 
recommends  Category  I  labeling  for 
vaginal  douches.  (See  part  IV.  paragraph 
A.2.a.  above — Package  inserts  for 
vaginal  douches,  and  part  IV.  paragraph 
A.2.b.  above — Prindpal  display  panel.) 

(v)  Evaluation.  The  Panel 
recommends  that  lactic  add  be 
subjected  to  the  studies  outlined  in  the 
testing  guidelines  to  prove  it^ 
effectiveness.  (See  part  IV.  paragraph 
F.l.f.  below — Producing  mucolytic  or 
proteolytic  effects.) 

KnsmiOB 


(1)  OTC  Volume  110025. 

(4)  Papain.  The  Panel  concludes  that 
papain  is  safe  in  the  doses  generally 
used  in  vaginal  douches,  but  that  data 
are  insufficient  to  prove  that  it  is 
effective  as  a  mucolytic  or  proteolytic 
agent  under  conditions  of  actual  vaginal 
use. 

(i)  Safety.  Pap^  has  been  used  for 
many  years  in  dermatologic 
preparations.The  Panel  is  unaware  of 
any  adverse  effects  or  evidence  of 
sensitization  resulting  from  the  topical 
use  of  papain  or  of  any  problems  arising 
from  its  use  on  open  wounds.  No 
specific  animal  or  human  toxidty 
studies  were  submitted  to  the  PaneL 

(ii)  Effectiveness.  Papain  is  a 
proteolytic  agent  that  has  been  used  for 
many  years  as  a  debriding  agent  in  the 
treatment  of  wounds  (Refs.  1,  2.  and  3). 
Most  of  the  documentation  regarding  the 
effectiveness  of  this  ingredient  comes 
from  experience  in  dermatology  and 
surgery,  where  its  use  has  been  widely 
accepted  in  the  removal  of  scabs,  pus, 
and  decayed  tissue.  The  only  vaginal 
dosage  form  containing  this  ingredient 
reviewed  by  the  Panel  was  a  douche.  No 
data  were  submitted  to  the  Panel 
concerning  the  effectiveness  of  this 
enzyme  in  a  vaginal  douche. 


(iii)  Dosage  and  directions.  The  Panel 
recommends  that  papain  be  used  as  a 
douche  in  a  concentratian  of  0006 
percent  If  applicable,  the  panel 
recommends  that  the  manufacturer 
provide  the  consumer  with  adequate 
directions  stating  how  ^  product 
should  be  mixed  to  attain  Uie  proper 
concentration  of  the  active  ingredient 

(iv)  Labeling.  The  panel  recommends 
Category  I  labeling  for  mucolytic 
ingredients.  (See  part  IV,  paragraph 
A^2x.(4)  above — Ingredients  whicfa 
lower  surface  tension  and  produce  a 
mucolytic  effect  Tlw  Panel  also 
recoounends  Category  I  labeling  for 
vaginal  douches.  (See  part  IV.  paragraph 
A.2.a.  above — Padcage  inserts  for 
vaginal  drug  products,  and  part  IV. 
paragraph  A.2.b.  above— Prindpal 
display  panel) 

(v)  Evaluation.  The  Panel 
recommends  diat  papain  be  subjected  to 
the  studies  outlined  in  the  testing 
guidelines  in  order  to  prove  its 
effectiveness.  (See  part  FV.  paragrafdi 
F.lf.  below — Producing  mucolytic  or     > 
proteolytic  effects.) 
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2.  Category  III  labeling.  The  Panel 
condudes  that  while  these  terms  may 
be  amenable  to  proof  by  scientific 
methods,  insuffident  data  were 
submitted  to  permit  the  Panel  to  reach  a 
final  condusion  as  to  their  validity.  Any 
manufacturer  who  wishes  to  make  these 
daims  must  perform  the  necessary 
research  to  substantiate  their  validity 
and  submit  the  results  to  PDA.  The 
panel  dassifies  the  foUo%ving  terms  in 
Category  IK 

a.  Mucolytic 

b.  Proteolytic 

D.  Inactive  Ingredients — Comments 
on  Safety. 

Even  though  the  OTC  dnig  review  is 
primarily  an  evaluation  of  the  safety, 
effectiveness,  and  labeling  of  "active" 
therapeutic  ingredients,  the  Panel 
decided  to  comment  on  the  safety  of 
certain  "inactive"  ingredients  which  are 
contained  in  vaginal  drug  products. 
Accordingly,  the  Panel  recommends  that 
particulate  materials,  such  as  silica  and 
talc  which  ordinarily  are  regarded  as 
inactive  ingredients,  be  exduded  from 
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vaginal  products.  The  Panel  makes  tlus 
recommendation  because  it  bdieves 
that  particulate  material  is  potentially 
hazardous,  espedally  if  it  is  not  leadily 
biodegradable,  and  is  also  dense, 
abrasive,  or  irritating  to  tissues. 

1.  Silica  (fine).  Silica  (fine)  is  silicon 
dioxide,  an  insoluble,  dense,  hard,  and 
abrasive  material  pief.  1].  It  is 
incorporated  into  certain  douche 
powders  for  use  as  a  flow  promoter  in 
the  manufactaring  process  to  faciHtate 
product  packaging. 

Because  silica  (fine)  does  not 
contribute  to  the  effects  of  a  vaginal 
douche,  the  Panel  has  concluded  that  it 
can  be  considered  an  inactive 
ingredient.  The  Panel,  however,  is  very 
concerned  about  fte  presence  of 
particulate  malefial  in  a  vaginal  douche, 
especially  onrteria!  having  and  abrasive 
natiu-e.  The  introduction  of  silica  (fine) 
into  a  soft  tissue  area  such  as  the  vagina 
is  potentially  hazardous.  The  Panel 
believes  that  it  would  be  in  the  best 
interest  of  the  consiuner  for 
manufacturers  to  remove  such  an 
inactive  ingredient  itom  any 
manufacturing  process,  thereby 
eliminating  it  from  the  final  product 
formulation. 

2.  Talc  Although  talc  is  not  an 
ingredient  contained  in  any  of  the 
vaginal  drug  products  reviewed  by  this 
Panel,  a  submission  was  made  which 
suggested  that  there  would  be  concern 
about  the  safety  of  talc  if  it  were  applied 
intrava^mdly  (Ref.  2).  This  ingredient 
has  been  the  subject  of  intense  review 
by  the  Advisory  Review  Panel  on  OTC 
Antiperspirant  Drug  Products  f43  FR 
46604).  In  the  course  of  that  Panel's 
review,  data  were  presented  to  show 
that  there  is  considerable  variation  in 
the  purity  of  various  commercial  talcs. 
For  example,  some  contain 
contaminants  of  asbestos,  a  known  lung 
carcinogen  (Ref  3  and  4).  Other 
evidence  showed  that  certain  ovarian 
and  cervical  tumors  were  found  fo 
contain  particles  of  talc.  This  suggests 
that  talc  itself  may  be  a  carcinogen  (Ref. 
3).  Therefore,  this  Panel  concludes  that 
FDA  should  closely  regulate  any  drugs 
or  devices  intended  for  use  in  the  vagina 
to  insure  that  only  pure,  cosmetic  talc  is 
used  in  any  of  these  products. 

3.  Camphor.  The  Panel  concludes  that 
camphor  is  ineffective  as  an 
antibacterial  ingredient  at  the  low 
concentration  present  in  vaginal 
douches  and  that  at  antimicrobial  levels 
it  would  be  unsafe  for  OTC  or  any  use. 
Camphor  is  an  aromatic  and  soothing 
agent  that  has  been  used  for  many  years 
in  many  forms.  It  is  well  recognized  as  a 
class  five  toxin  (Ref.  5)  when  ingested 
(probable  lethal  human  dose  is  50  to  500 
mg/kg  of  body  weight],  but  few  studies 


have  focused  on  its  effects  when 
absorbed  through  skin  or  mucous 
membranes.  Camphor  has  been  used  ia 
mothballs,  chest  rubs  for  colds,  and 
liniment.  It  is  present  in  one  vaginal 
douche  product  in  a  unit  dose  of  0.03  mg 
and  at  a  level  of  0.05  percent  in  the 
package;  but  there  is  very  little 
information  on  its  use  or  effectiveness  in 
a  vaginal  douche.  Presumably,  it  is 
present  because  of  its  aromatic  and 
soothing  effects. 

a.  Safety.  When  ingested  or  absorbed 
by  humans,  camphor  has  been  known  to 
cause  vertigo,  mental  confusion, 
delirium,  convulsions,  coma,  vomiting, 
respiratory  failure,  and  even  death  (Ref. 
6).  A  review  of  the  current  literatnre 
indicates  that  camphor  is  highly  toxic 
when  swallowed  in  the  form  of 
camphorated  oii  In  one  case  reviewed 
by  the  Panel,  camphorated  oil  was 
mistakenly  taken  in  place  of  castor  oil  to 
induce  labor  (Ref.  8).  The  patient 
collapsed  almost  immediately  after 
ingesting  12  g  of  camphor  aad  was 
lavaged  30  raimites  later  with  appamrt 
recovery.  No  camphor  %vas  present  in 
the  mother's  blood  sample  8  hours  later 
at  36  hours  after  iagestion  the  child  was 
delivered.  The  infant  has  a  pnlse  of  80 
beats  per  minate,  no  respiration,  poor 
muscle  tone,  and  cyanotic  extremities. 
Attempts  at  resusciation  failed  to 
establish  breathing  and  the  child  was 
pronounced  dead  30  minutes  after 
delivery.  At  the  autopsy,  camphor  in 
significant  amounts  was  found  in  all 
organs,  and  there  was  evidence  of 
diffuse  neuronal  necrosis  throoghoat  the 
brain.  Camphor  was  also  found  in  the 
amniotic  fluid  and  the  cord  blood.  The 
apparent  explanation  is  that  camphor  is 
conjugated  in  the  mature  liver  to  a 
metabolically  incactive  form  and 
excreted  through  the  urine.  presamaUy 
protecting  the  mother  but  allowing  a 
buildup  in  the  amniotic  fluid  from  which 
it  may  be  reabsorbed  and  concentrated 
in  fetal  tissue. 

b.  Effectiveness.  The  Pand  concludes 
that  camphor  is  not  effective  for  treating 
any  vaginal  conditions  which  are 
amenable  to  self-diagnosis  and  self- 
treatment,  e.g.,  relieving  minor 
irritations  of  the  vagina,  decreasing 
pathogenic  microorganisms,  altering 
vaginal  pH  so  as  to  encourage  the 
growth  of  normal  vaginal  fku-a,  or 
producing  an  astringent  or  mucolytic 
effect.  As  stated  above,  it  is  probably 
present  in  vaginal  drug  products 
because  of  its  aromatic  sooting  action. 

Although  there  are  limited  data 
available  concerning  the  antimicrobial 
effectiveness  of  camphor  in  vaginal 
douches,  the  Panel  believes,  on  the  basis 
of  the  reported  toxicity  of  camphor,  that 
doses  high  enough  to  be  antimicrobial  in 


OTC  vaginal  douche  preparations  would 
not  be  safe. 

c  Evaluation.  Because  nothing  is 
known  concerning  the  capacity  of  the 
fetal  tissues  to  handle  this  very  toxic 
substance,  and  because  it  appears  to 
have  no  effective  function  in  vaginal 
drag  products,  the  Panel  recoaunends 
that  camphor  be  removed  from  all  such 
drug  products. 
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E.  Testing  Guidelines  for  Safety  of 
Vaginal  Dn^  Products. 

Saftey  testing  guidelines  for  all 
vaginally  appUed  ingrediente  are 
discussed  in  the  first  portion  of  the 
Panel's  review  of  OTC  vaginal 
contraceptives.  (See  part  IL  paragraph 
D.— Drug  Evaluation  for  Safety  (45  FR 
82Q20).)  The  Panel  believes  that  because 
all  of  the  ingrediente  under  its  review 
are  applied  to  the  vagina,  the  guidelines 
for  safety  testing  are  identical  no  matter 
what  the  ingreidento  or  the  drug's 
intended  pharmacolo^cal  purpose. 

F.  Testing  Guidelines  for  Effectiveness 
of  Vaginal  Drug  Products. 

1.  Vaginal  douches.  The  ultimate  test 
of  the  effectiveness  of  a  vaginal  douche 
preptaration  is  a  clinical  trial  simirfating 
condition  of  actual  use.  Effectiveness 
testing  is  required  for  those  ingredients 
in  vaginal  douches  that  make  the 
following  drug  claims:  Relieving  mhior 
irritations  of  Oie  vagina,  decreasing  die 
number  of  pathogenic  microorganisms 
(professional  iabehng  claim  oidy). 
altering  vaginal  pH  so  as  to  encourage 
the  growth  of  normal  vaginal  flora, 
producing  an  astringent  effect,  lowering 
surface  tension,  and  producing  a 
mucolytic  or  proteolytic  effect  As 
mentioned  earlier  in  this  document,  the 
Panel  does  not  require  effectiveness 
testing  for  douches  which  only  make 
cosmetic  cliams.  e.g..  "cleansing." 
because  cosmetic  claims  are  not  wiMn 
the  purview  of  the  Panel.  The  Panel 
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recommends  that  the  following  general 
testing  guidelines  be  used  to 
substantiate  the  corresponding  claims. 

a.  Relieving  minor  irritations  of  the 
vagina.  The  Panel  recognizes  that 
douche  producte  have  been  and  will 
continue  to  be  used  by  consumers  to 
alleviate  symptonu  of  vaginal  irritations 
such  as  itching  and  burning.  Therefore, 
in  order  to  claim  effectiveness  for  relief 
of  these  symptoms  for  any  ingredient 
contained  in  a  douche  product  it  will  be 
necessary  to  carry  out  clinical  studies  to 
prove  the  validity  of  such  a  claim.  Proof 
of  effectiveness  will  consist  of  evidence 
(both  subjective  and  objective)  that  the 
product  relieves  vaginal  irritation:  such 
evidence  should  be  statistically 
significant  when  compared  with 
appropriate  controls.  While  allowing 
that  such  a  claim  is  appropriate  for  an 
OTC  drug  product  the  Panel  concludes 
that  the  labeling  should  cleariy  state 
that  if  symptoms  are  not  relieved  after  1 
week  of  use.  professional  consultation 
should  be  obtained.  (See  part  IV. 
paragraph  AJL  above— Category  I 
labeling.) 

b.  Decreasing  the  number  of 
pathogenic  microorganisms  (restricted 
to  professional  labeling  claims).  The 
Panel  recognizes  that  douching  may 
temporarily  reduce  the  number  of 
bacterial,  parasitic. -fungal,  and  viral 
microorganisms  which  may  be  present 
in  the  vagina.  However,  it  is  the  Panel's 
opinion  that  women  in  general  are 
unable  to  self-diagnose  and  self-treat 
vaginal  infections  and  that  professional 
consultation  is  essential  for  the  proper 
treatment  of  these  conditions.  Therefore, 
the  Panel  is  recommending  that  such 
claims  be  restricted  to  professional 
labeling. 

The  Panel  is  aware  that  certain 
ingrediente  imder  review  have  been 
shown  to  be  anti-infective  agente  and, 
therefore,  are  being  prescribed  by 
physicians  for  the  treabnent  of  vaginal 
infections.  In  the  event  that  such  claims 
are  made  for  these  agents  in 
professional  labeling,  the  appropriate 
testing  for  safety  and  effectiveness  (as 
described  above  under  the  evaluations 
of  specific  ingredients)  should  be 
required.  In  order  to  make  therapeutic 
claims  in  professional  labeling,  a  vaginal 
douche  must  be  evaluated  by  in  vitro 
and  human  testing.  For  example,  an 
antimicrobial  effect  could  be  assessed 
by  demonstrated  clinical  remission  of 
the  disease  process. 

c.  Altering  vaginal  pH  so  as  to 
encourage  the  growth  of  normal  vaginal 
flora.  The  Panel  recognizes  that 
numerous  claims  have  been  made  for 
the  action  of  douches  in  lowering  the 
vaginal  pH  so  as  to  encourage  the 
growth  of  normal  vaginal  flora. 


However,  the  evidence  to  date  suggeste 
that  the  pH  changes  induced  by 
douching  are  transitory  and.  therefore, 
must  be  considered  to  be  of  Uttle  clinical 
significance.  Nevertheless,  if  such  a 
claim  is  to  be  made,  appropriate  testing 
for  safety  and  effectiveness  must  be 
carried  out  (See  evaluations  of  specific 
ingrediente  above.) 

The  vaginal  pH  should  be  measiued 
before  and  after  douching.  Direct 
measurement  with  a  pH  meter  can  be 
made  by  placing  a  pH  glass  electrode  in 
the  vagina  without  speculum  separation 
of  the  vaginal  walls  (Ref.  1).  Electrodes 
for  this  special  purpose  are 
commercially  available.  In  addition,  the 
pH  of  the  douche  solution  itself  must  of 
course,  be  measured. 

The  extent  to  which  altering  vaginal 
pH  encourages  the  growth  of  normal 
flora  can  be  ascertained  by  using 
various  microbiological  analyses 
(smears  and  cultures)  to  identify  the 
exact  microorganisms  present  in  the 
vagina  during  times  of  varying  pH. 

d.  Producing  an  astringent  effect 
Astringente  are  locally  acting  drugs  that 
precipitate  proteins  but  have  so  little 
I>enetration  that  they  only  affect  the 
surface  of  cells.  Consequently,  the 
permeability  of  the  cell  membrane  is 
reduced  but  the  cell  itseff  remains  viable 
(Ref  2).  Astringente  cause  actual 
constrictions  of  the  mucous  membranes. 
The  end  result  of  astringent  action  is  a 
reduction  in  local  edema,  inflammation, 
and  exudation  (Ref.  3).  The  irritation 
provoked  by  astringents  shows  that  they 
may  produce  tissue  damage;  however, 
the  injury  is  usually  brief  and  easily 
repaired  (Ref.  4). 

Because  astringent  action  depends  on 
precipitation  of  proteins,  this  effect  may 
be  tested  directly  or  by  measuring 
certain  biological  effects  such  as 
diminished  flexibility  of  tissues  (Ref.  4). 
Appropriate  histological  teste  for 
determining  transient  and  possibly 
permanent  effecte  of  astringent  douche 
ingrediente  on  animal  and  human 
vaginal  and  cervical  mucosa  need  to  be 
performed.  (See  the  first  portion  of  the 
Panel's  review  of  OTC  vaginal 
contraceptives,  part  IL  paragraph  D. — 
Drug  Evaluation  for  Safety  (45  FR 
82020).) 

e.  Lowering  surface  tension.  The  term 
"surfactant"  is  a  convenient  contraction 
of  the  term  "surface  active  agent."  The 
best  known  and  oldest  of  the  surface 
active  agente  is  soap.  The  newer 
synthetic  surfactante  are  most  often 
referred  to  as  detergents  or  wetting 
agents.  Surfactants  cause  a  lowering  in 
surface  tension.  Although  low  surface 
tension  does  not  guarantee  good 
detergency.  most  good  detergents  do 
show  low  surface  tension  values  (Ref.  5). 


The  surface  activity  of  an  ingredient 
may  be  easily  evaluated  by  determining 
ite  surface  tension  and  comparing  this 
value  wiA  that  of  a  standard  solution  of 
a  reference  detergent  such  as  sodium 
oleate  or  sodium  lauryl  sulfate.  Of  the 
various  devices  which  may  be  used  to 
determine  surface  tensions,  the  most 
fiequently  used  are  the  capillaiy  tube, 
the  stalagmometer.  and  the 
tensioiuneter.  For  making  such 
determinations,  the  tensionmeter,  using 
the  ring  method,  is  the  most  widely  used 
in  industrial  laboratories,  with  the  Du 
Nouy  form  of  this  tensionmeter  being 
favored  (Ref.  5).  This  device  measures 
the  force  necessary  to  pull  a  ring  of 
known  diameter,  usually  made  of 
platinum,  away  from  the  surface  of  a 
liquid.  It  uses  a  torsion  wire  to  measure 
the  force  of  detachment  and  is 
calibrated  by  using  a  liquid  of  known 
surface  tension  and  adjusting  the 
indicator  to  show  the  correct  reading  at 
the  point  of  detachment 

f.  Producing  mucolytic  or  proteolytic 
effects.  One  reason  for  using  a  douche 
with  mucolsrtic  or  proteolytic  properties 
is  to  remove  cervical  and  vaginal  mucus. 
Mucolytic  properties  of  a  douche  may  be 
readily  ascertained  by  in  vitro  teste  on 
bovine  cervical  mucus  or  human 
cervical  mucus  obtained  at  various 
phases  of  the  menstrual  cycle. 
Alterations  in  the  rfaeological  properties 
of  cervical  mucus  such  as  viscosity,  flow 
elasticity,  spinnbarkeit  thixotropy.  and 
lack  of  stickiness  may  serve  as  an  index 
of  mucolytic  action.  Alterations  in  the 
biological  properties  of  cervical  mucus 
following  in  vitro  exposure  to  a  douche, 
particulariy  sperm  receptivity  and 
penetrability,  may  also  be  observed. 
Procedures  for  studying- the  rfaeological 
and  biological  properties  of  cervical 
mucus  may  be  found  in  the  original 
literature  [Ref.  6  and  7)., 
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2.  Vaginal  suppositories.  Vaginal 
suppositories  are  used  for  one  or  more 
of  the  following  purposes:  (a)  Producing 
soothing  and  refreshing  effects,  (b) 
deodorizing,  (c)  relieving  minor 
irritations  of  the  vagina,  (d)  reducing  the 
number  of  pathogenic  microorganisms, 
(e)  altering  the  pH  of  the  vagina  so  as  to 
encourage  the  growth  of  normal  vaginal 
flora,  and  (f)  producing  an  astringent 
effect. 

The  Panel  does  not  require 
effectiveness  testing  for  suppositories 
whidi  only  make  the  cosmetic  claims 
noted  in  (a)  and  (b)  above  because  such 
claims  as  not  within  the  purview  of  the 
Panel.  The  Panel,  however,  does  require 
substantiation  of  claims  (c)  through  (f) 
and  has  discussed  testing  guidelines  for 
these  types  of  claims  earlier  in  this 
document.  (See  part  IV.  paragraph  F.l. 
above — Vaginal  douches.)  These 
guidelines  may  be  applied  to  vaginal 
suppositories  as  well  as  to  vaginal 
douches. 

G.  Vaginal  Douche  Equipment 

1.  Geneal  discussion.  The  procedures 
for  the  review  of  OTC  drugs  published 
in  the  Federal  Register  of  May  11, 1972, 
provide  for  the  Panel's  review  of  "any 
conditions  relating  to  active  ingredients, 
labeling  indications,  warnings  and 
adequate  directions  for  use,  prescription 
or  ore  status,  and  any  other  conditions 
necessary  and  appropriate  for  the  safety 
and  effectiveness  of  drugs  covered  by 
the  monograph"  (37  FR  9479).  Because 
the  effectivess  and  safety  of  douching 
depend  on  the  ingredients,  the  method, 
and  the  equipment  used,  the  Panel  also 
evaluated  douche  equipment.  The  FDA 
Advisory  Review  Panel  on  Obstetrical 
and  Gynecological  Devices  has  not  yet 
reviewed  the  equipment  used  for 
douching  and  has  stated  that  it  is  most 
appropriate  for  this  Panel  to  make  its 
recommendaticHis  concerning  this 
equipment  at  this  time. 

The  Panel  has  serious  concerns  about 
any  device  which  uses  a  nozzle  with  a 
single  unshielded  central  opening.  Direct 
application  of  such  a  nozzle  into  a 
patulous  (expanded)  cervix  could  allow 
the  introduction  of  douche  fluid  or  air 
into  the  uterus,  fallopian  tubes,  and 
abdominal  cavity.  Introduction  of 
douche  fluid  in  this  manner  could 
subsequently  result  in  chemical 
peritonitis  and  introduction  of  air  could 
result  in  an  air  embolus.  Accordingly,  in 
the  absence  of  more  definitive  data  and 


because  of  the  potential  for  producing 
problems,  the  Panel  recommends  that 
only  nozzles  with  multiple  openings  be 
permitted.  However,  if  a  nozzle  with  a 
single  opening  is  to  be  used,  it  must  be 
shielded  to  deflect  the  douche-liquid 
stream.  Furthermore,  in  order  to 
minimize  the  danger  of  direct  injury  to 
the  vaginal  mucosa,  the  Panel  believes 
that  only  blunt-ended  nozzles  should  be 
permitted. 

Some  of  the  bulb-type  syringes 
available  to  consumers  are  equipped 
with  an  occulsive  shield  that  is  designed 
to  prevent  the  outflow  of  the  douche 
liquid  from  the  vagina.  The  Panel 
questions  the  safety  of  vaginal  occlusion 
during  douching  because  it  believes  that 
this  practice  potentially  hazardous. 
Therefore,  it  recommends  that  occlusive 
shields  not  be  allowed  on  douche 
devices. 

2.  Evaluation  of  equipment  currently 
available — a.  Douche  bag.  The  currently 
available  douche  bags  are  of  1-  and  2- 
quart  volume.  They  are  supplied  with 
tubing  and  a  clamp  with  a  shutoff  valve. 
Intravaginal  pressure  is  exerted  by 
gravity  flow. 

The  douche  bag  apparatus  contains  a 
vaginal  pipe  or  nozzle  to  be  used  for 
douching  and,  frequently,  a  rectal  pipe 
or  nozzle  to  be  used  for  administering 
rectal  enemas.  The  rectal  pipe  is  shorter 
in  length  than  the  vaginal  pipe  and 
should  not  be  used  for  douching  because 
it  has  a  single  nonocciuded  opening  at 
the  tip.  For  this  reason,  the  Panel 
recommends  that  both  nozzles  be 
labeled  as  to  their  intended  use  ("For 
Rectal  &iema"  or  'Tor  Vaginal 
Douche")  in  order  to  avoid  confusion 
and  prevent  possible  adverse  effects. 

The  Panel's  specific  recommendations 
regarding  labeliag  for  the  safe  use  of 
douche  bag  equipment  are  presented 
earlier  in  this  document  (See  part  IV. 
paragraph  A.2.a.(l)  above — 
Recommended  methods  for  douching.) 

b.  Bulb  syringe.  The  currently 
marketed  bulb  syringes  have  a  volume 
range  of  8  to  16  ounces.  The  vaginal  pipe 
is  attached  directly  to  the  bulb,  and 
pressure  is  exerted  by  hand.  The  Panel's 
specific  recommendations  regarding 
labeling  for  the  safe  use  of  the  bulb 
syringe  are  presented  earlier  in  this 
document.  (See  part  IV.  paragraph 
A.2.a.(l)  above—^fecommended 
methods  for  douching.) 

c.  Prepackaged  disposable  units.  The 
currently  marketed  prepackaged 
disposable  units  have  a  volume  range  of 
3  to  9  ounces.  The  vaginal  pipe  is 
attached  directly  to  the  disposable 
container,  and  pressure  is  exerted  by 
hand.  The  Panel's  specific 
recommendations  regarding  labeling  for 
the  safe  use  of  prepackaged  disposable 


units  are  presented  earlier  in  this 
dociunent.  (See  part  IV.  paragraph 
A.2.a.(l)  above — Recommended 
methods  for  douching.) 

3.  Intravaginal  pressure.  During  its 
review  of  submitted  material  and 
subsequent  literature  search,  the  Panel 
became  concerned  about  the  lack  of 
precise  data  concerning  the  intravaginal 
pressings  which  are  produced  during 
douching.  There  appeared  to  be  no 
rehable  information  available  regarding 
the  amount  of  pressure  which  can  be 
generated  by  the  various  disposable  and 
reusable  douche  products  currently  on 
the  market.  The  Panel  was  unable  to 
determine  whether  or  not  douching 
might  be  hazardous  for  women,  as  has 
been  suggested,  and  also  whether  one 
type  of  douching  apparatus  might  be 
more  dangerous  than  another.  The  Panel 
was  also  interested  in  knowing  whether 
or  not  the  method  of  douching  (occluded 
vs.  unoccluded)  and  the  position  during 
douching  (erect  or  supine)  made  any 
significant  difference  in  the  intravaginal 
and  intracervical  pressures  which  could 
be  generated  by  the  various  types  of 
douching  apparatus. 

The  Panel  urged  that  industry 
undertake  a  study  which  might  help  in 
answering  certain  of  the  questions 
posed  above.  Such  a  study  was 
subsequently  conducted  by  a  contract 
research  consultant  firm  (Ref.  1).  There 
were  two  major  variables  in  the  study 
design:  The  douching  equipment  itself 
and  the  women  who  used  it.  A  douche 
bag  (gravity  flow),  a  bulb  syringe 
(manual  pressure),  and  five  different 
disposable  products  (manual  pressure) 
containing  between  3  and  14  otmces  of 
fluid  were  used.  Eighteen  women  were 
evaluated,  ranging  in  age  from  21  to  44 
years  and  having  0  to  3  children.  The 
mean  age  of  the  total  group  was  30.3 
years,  the  mean  age  of  those  with 
children  was  35.6  years,  and  those 
without  children  23.7  years.  Seven  of  the 
women  douched  regularly  and  11  did 
not.  Each  of  the  women  used  each  of  the 
douching  techniques  as  assigned 
randomly  on  each  day  oLtesting. 

The  stated  objective  of  the  study  was 
"to  compare  the  intravaginal  pressure 
produced  by  a  douche  bag  used  in  a 
standard  manner  to  that  produced. by 
the  bulb  syringe  and  by  disposable 
douche  products  during  both  occlusive 
and  nonocclusive  douching."  Prior  to 
douching,  a  sterile  tube  was  placed, 
always  by  the  same  gynecologist,  along 
the  posterior  wall  of  the  vagina  with  the 
open  end  opposite  the  cervical  opening. 
All  subjects  douched  in  the  sitting 
position,  and  the  instructions  provided 
with  the  products  and  apparatus  were 
followed  in  all  instances.  Pressures  were 
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measured  using  a  transducer,  and 
permanent  records  were  made  with  a 
strip-chart  recorder. 

Following  completion  of  the  study,  a 
numbd*  of  generalization  coald  be  made 
regarding  pressure  induced  by  douching: 
(a)  Vaginal  pressures-were  lower  in 
women  who  had  borne  children.  The 
differences  in  peak  pressufe  values 
ranged  fiom  1^  milliaietere  (mm)  of 
mercury  to  6.5  mm  of  mercury  with 
nonocclusive  douching  and  htm  3.5  mm 
of  mercury  to  11.7  mm  of  mercury  with 
occlusive  douching.  This  variation  was 
believed  to  be  due  either  to  increased 
age  or  to  greater  vaginal  elasticity 
following  childbirth,  (b)  Higher 
pressures  were  observed  in  those  who 
did  not  douche  than  in  those  who 
regularly  douched.  The  reasons  for  this 
were  unclear.  The  differences  in  mean 
peak  pressures  varied  from  a4  mm  of 
mercury  to  4.8  mm  of  mercury,  (c)  Peak 
intravaginal  pressures  were  essentially 
the  same  for  the  douche  bag  and 
disposal  products,  using  both  occlusive 
and  nonocclusive  techniques.  During 
nonocclusive  douching  with  the  douche 
bag.  the  mean  pressure  was  15.0  mm  of 
mercury;  and.  disposable  douches 
ranged  from  6.7  mm  of  mercury  to  20.1 
mm  of  mercury  with  a  mean  peak  of  14.2 
mm  of  mercury.  The  median  peak 
pressures  were  essentially  the  same. 
During  occlusive  douching,  these  values 
ranged  1Z6  mm  of  mercury  to  21.3  mm  of 
mercury,  (d)  The  total  time  taken  and 
the  pressures  generated  by  douching 
varied  directly  with  the  volume  of  the 
sohition  employed.  Douching  time  was 
5.2  minutes  with  the  douche  bag  and  1.5 
minutes  with  the  3-ounce  disposable 
product.  Peak  pressure  with  high  volume 
douches  (6  ounces  or  less)  averaged  10.7 
mm  of  mercury,  (e)  Occhisive  techniques 
appeared  to  produce  higher  pressures 
than  nonocclusive  ones;  but.  with  one 
single  and  minor  exception,  the 
variations  were  quite  small,  averaging 
4.0  mm  of  mercory. 

These  data  were  of  great  help  to  the 
Panel  as  it  formulated  its  guidelines  for 
labeling.  However,  two  issues  are  still 
unresolved:  First,  a  quantification  of  the 
pressures  wrhich  are  generated  by 
douching  in  the  reclining  position:  and 
second,  a  detemination  of  the  amount 
of  pressure  which  is  transmitted  into  the 
endocervical  canal  and  possibly  the 
uterine  cavity  and  fallopian  tubes,  fai  the 
latter  issue,  while  such  information 
would  be  of  interest  and  importance,  the 
Panel  recognized  the  difficult  technical 
and  ethical  considerations  which  would 
be  involved  in  carrying  out  a  study 
designed  to  answer  this  question. 

4.  Volume  of  douche  fluid.  The  Panel 
recognizes  that  va^nal  douching  has 
been  performed  with  volumes  of  fluid 


ranging  from  approximately  250  to  2.000 
mL  with  the  usual  amount  being  about 
1,000  mL  The  recent  advent  of 
disposable  douches,  which  dehver  a 
volume  of  90  to  180  niL  of  solution,  has 
raised  the  question  of  the  effectiveness 
of  these  smaller  volumes  of  fluid  in 
canying  out  the  intended  functions  of  a 
vaginal  douche. 

In  a  review  of  the  literature,  the  Panel 
was  abte  to  find  only  one  unpublished 
study  on  the  comparative  effectiveness 
of  high  and  knv  volume  douches  in 
removing  cellular  material  from  ttie 
vagina.  The  results  of  this  stndy  were 
open  to  various  interpretations.  In  the  ' 
absence  of  further  scientific  information 
relative  to  douche  volume,  the  Panel  has 
decided  that  for  cosmetic  uses,  volume 
of  the  douche  is  not  a  consideration. 
However,  if  there  are  any  therapeutic 
claims  made  for  the  douche,  the 
manufacturer  must  prove  that  the 
volume  of  the  douche  product  is 
adequate  to  achieve  the  claimed  effect 

5.  Labeling  of  douche  equipment  The 
Panel  recommends  that  instructions  for 
douching  and  accompanying  warnings 
be  included  with  all  douche  equipment 
(See  part  ID.  paragraph  A.3.  above — 
Category  I  labeling.) 

Reference 
(1)  OTC  Volume  110038. 

List  of  Subjects  in  21  CFR  Part  351 

Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(p). 
502.  505.  701.  52  Stat  1041-1042  as 
amended.  1050-1053  as  amended.  1055- 
1056  as  amended  by  70  Stat  919  and  72 
Stat.  948  (21  U.S.C.  321(p),  352.  355.  371)), 
and  the  Administrative  Procedure  Act 
(sees.  4.  5.  and  10. 60  SUt  238  and  243  as 
amended  (5  U.S.C.  553.  554.  702.  703. 
704)).  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010:  April  14, 1982),  the 
agency  advises  in  this  advance  notice  of 
proposed  rulemaking  that  Subchapter  D 
of  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  would  be  amended 
by  adding  in  Part  351,  new  Subpart  B,  to 
read  as  follows: 

PART  3S1— VAGINAL 
CONTRACEPTIVE  AND  OTHER 
VAGINAL  DRUG  PRODUCTS  FOR 
OVER-THE-COIiNTER  HUMAN  USE 


Subpart  B— Vaginal  Drug  Product* 

oGC< 

351.101    Scope. 
351.10S    Definitions. 

351.110    Active  in^edients  for  the  relief  of 
minor  irritBtions  of  the  vagina. 


Sec. 

351.111  Active  ingredients  whidi  lower 
surface  tension  and  which  produce  a 
mucolytic  or  proleotylic  emct 

351 .112  Active  ingredients  wkick  alter 
vaginal  pK  (Reserved). 

351.113  Active  ingiedieMla  wfaicii  ptoduce 
an  astringent  effect  (Reeerved). 

351 .120    Pennitted  combinations  of  active 

ingredients.  (Reserved). 
.  351.150    Labefing  defintttooa  applvable  to 

vaginal  drag  prodncts. 
351.152    Principal  diq>lay  panel. 
351.154    Label 
351.158    Labeling. 
351.158    Label  of  vaginal  drag  prodncts 

containing  active  ingrcdieiiti  which 

lower  surface  tension  and  «rhidi  produce 

mucolytic  or  proteolytic  effect 
351.182    L.abel  of  vaginal  drug  products 

containing  active  ingredients  which  alter 

vaginal  pR 
351.104    Label  of  vaginal  drug  [iroducta 

containing  active  ingredients  which 

produce  an  astringent  effect. 
351.180    Professional  labeling. 

Subpart  B—Vaglnai  OruQ  Producto 

AutlMcity:  Sec.  aoi(p).  502.  506.  701.  SZ  SUt 
1041-1042  as  amended.  1050-1053  as 
amended.  10S5-1066  as  amended  liy  70  Stot 
919  and  72  Stat  948  (21  U.S.C.  3»(p).  352.  355. 
371):  sees.  4.  5.  and  la  80  Slat  238  and  243  as 
amended  (5  U.&C  553.  564.  702.  709.  7M).     | 

S  351.101    Scop*. 

(a)  An  over-the-counter  vaginal  drug 
product  in  a  form  suitaUe  fior  vaginal 
administration  is  generally  recognized 
as  safe  and  effective  and  is  not 
misbranded  if  it  meets  each  conditiati  in 
this  subpart  and  each  general  condition 
established  in  {  330.1. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Fedoal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 


§351.103 
As  used  in  this  subpart 

(a)  Vaginal  douche.  A  vaginal  douche 
is  a  liquid  preparation  used  to  irrigate 
the  va^na  over  an  indetenninant  period 
for  one  or  more  of  the  following 
purposes:  cleansing,  producing  soothing 
and  refreshing  effects,  deodorizing, 
relieving  minor  irritations,  reducing  the 
number  of  pathogenic  microotganisms. 
altering  the  pH  so  as  to  encourage  die 
growth  of  normal  vaginal  flora, 
producing  an  astringent  effect  lowering 
surface  tension,  producing  a  mucolytic 
effect,  or  producing  a  proteolytic  effect 

(b)  Vagioal  suppository.  A  vaginal 
suppository  is  a  small  globular  mass, 
designed  for  easy  introduction  into  the 
vagina.  It  is  asDally  made  of  two  major 
components — a  vehicle  and  one  or  more 
chemical  agents.  It  is  solid  at  room 
temperature  and  either  liquifies  at  body 
temperature  or  dissolves  in  vaginal 
fluids.  Vaginal  suppositories  are 
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designed  to  be  used  for  one  or  more  of 
the  following  purposes:  producing 
soothing  and  refreshing  effects, 
deodorizing,  relieving  minor  irritation, 
reducing  the  number  of  pathogenic 
microorganisms,  altering  the  pH  so  as  to 
encourage  the  growth  of  normal  vaginal 
flora,  or  producing  an  astringent  effect 

1981.110    A^vlnorsdtortalorttierelf 
of  Minor  hilMkina  of  tlw  \ 


The  active  ingredients  of  the  product 
consist  of  any  of  the  following  when 
used  within  the  concentrations  and 
dosage  forms  established  for  each 
ingredient 

(a)  Propionates: 

(1)  Calcium  propionate,  20  percent  gel. 

(2)  Sodium  propionate,  20  percent  gel. 

(b)  Potassium  sorbate,  1  to  3  percent 
douche. 

(c)  Povidone-iodine,  .15  to  .30  percent 
douche. 

i  M1.1 1 1    t>f»—  Ingredtonla  wtilcti  lowf 
surtaoe  tarasofi  and  wMdi  praducc  a 
mucoijfoc  Or  prowMyiic  timet. 

The  active  ingredients  of  the  product 
consist  of  any  of  the  following  when 
used  within  the  concentrations  and 
dosage  forms  established  for  each 
ingredient 

(a)  Dioctyl  sodium  sulfosuccinate,  .002 
percent  douche. 

(b)  Nonoxynol  9,  .0176  percent  douche. 

(c)  Octoxynol  9,  .088  percent  douche. 

(d)  Sodium  lauryl  sulfate.  .01  to  .02 
percent  douche. 

1381.112    Active  mgfwiwitsivMch  after 
IpaWeaervsdl 


93S1.113    Active  mgradtentswtiicli 
produce  an  artiltmwu  effwt  [lie— rvdl 

1361.120    Permftted  comWnatlons  of 
.  [Reeenfed] 


93S1.150    LaiMlngd«IMtk>n«appicaMe 
to  vaginal  drug  products. 

(a)  The  following  definitions  draw 
distinctions  between  various  parts  of  the 
labeling: 

(1)  According  to  the  definition  in 
section  201  (m)  of  the  Federal  Food, 
Drug,  and  Costmetic  Act  (21  U.S.C. 
321(m))  (the  act),  the  term  "labeling" 
means  all  labels  and  other  written, 
printed,  or  graphic  matter  (e.g.,  package 
inserts]  on  or  accompanying  any  article 
or  any  of  its  containers  or  wrappers. 

(2)  According  to  the  definition  in 
section  201  (k)  of  the  act.  the  term 
"label"  specifically  means  that  part  of 
the  labeling  which  appears  on  the 
immediate  container  of  any  article. 

(3)  According  to  the  definition  in 
S  201.6a  the  term  "principal  display 
panel"  means  that  part  of  the  label  that 
is  most  likely  to  be  displayed,  presented. 


shown,  or  examined  under  customary 
conditions  of  display  for  retail  sale. 

(b)  The  distinctions  in  paragraph  (a) 
of  tlds  section  are  pointed  out  because 
certain  information  is  to  be  contained  in 
specific  locaticnu  within  the  labeling  of 
vaginal  drug  products.  Accordingly,  the 
labeling  of  die  product  contains  all  the 
information  required  by  9  9  351.152. 
351.154.  351.156.  and  all  applicable 
information  required  by  99  351.158, 
351.160,  351.182.  and  351.164.  The  label 
of  the  product  contains  all  the 
information  required  by  99  351.152. 
351.154.  and  all  applicable  information 
required  by  99  351.158,  351.160,  351.162. 
and  351.164.  And  the  principal  display 
panel  of  the  product  contains  all  the 
information  required  by  9  351.152.  and 
all  applicable  information  required  by 
99  351.158.  351.16a  351.162.  and  351.164. 

9351.152    Principal  dtaplay  panel. 

(a)  Statetment  of  identity.  The 
principal  display  panel  of  the  product 
identifies  the  product  as  a  "vaginal 
douche."  "vaginal  douche  concentrate," 
"vaginal  gel."  or  "vaginal  suppository," 
as  appropriate. 

(b)  Other  information.  The  principal 
display  panel  of  the  product  contains 
the  following  additional  information: 

(1)  "DOES  NOT  PREVENT 
PREGNANCY." 

(2)  "Keep  this  and  all  drugs  out  of  the 
reach  of  children." 

9351-154    LabaL 

(a)  Warnings.  The  label  of  the  product 
contains  the  following  warning  under 
the  heading  "Warnings."  "Do  not  use 
during  pregnancy  except  upon  the 
advice  and  under  the  supervision  of 
your  physician." 

(b)  Other  required  information.  The 
label  of  the  product  contains  the 
following  additional  information:  For 
products  identified  as  a  vaginal  douche 
or  vaginal  douche  concentrate. 
Adequate  directions  stating  how  the 
product  should  be  mixed  to  obtain  the 
proper  concentration  of  active 
ingredient 

9351.156    Labalng. 

(a)  Methods  for  douching.  The 
package  insert  or  other  labeling  of  a 
product  which  is  identified  as  a  vaginal 
douche  or  vaginal  douche  concentrate 
contains  the  following  information,  as 
applicable,  under  the  heading  "Methods 
for  douching." 

(1)  Adequate  directions  stating  how 
product  should  be  mixed  to  attain  the 
proper  concentration  of  active 
ingredient  and  a  statement  indicating 
that  such  a  product  should  be  mixed 
immediately  prior  to  use. 


(2)  Appropriate  instructions  relevant 
to  the  use  of  a  douche  in  a  sitting, 
standing,  and  reclining  position. 

(3)  A  statement  indicating  that  a 
douche  bag  should  not  be  suspended 
more  than  3  feet  (91  centimeters)  above 
the  vagina. 

(4)  A  statement  explaining  that  after  a 
douche  bag  is  filled  and  suspended,  the 
clamp  should  be  released  prior  to 
placing  the  nozzle  into  the  vagina  so 
that  the  solution  will  expel  any  air  from 
the  tubing. 

(5)  A  statement  pointing  out  that  the 
lips  of  the  vagina  should  not  be  pressed 
around  the  nozzle,  and  free  outflow  of 
the  solution  should  be  permitted. 

(6)  A  statement  noting  that  all  douche 
equipment  especially  the  tubing,  should 
be  thorou^y  rinsed  and  allowed  to 
drain  prior  to  storage. 

(7)  Instructions  for  the  use  of  a  bulk 
syringe  which  state  that  the  bulb  should 
be  completely  filled  with  solution  (with 
the  user  being  careful  to  expel  any  air) 
and  only  enough  pressure  should  be 
exerted  to  cause  the  solution  to  flow 
gently  into  the  vagina. 

(8)  Instructions  for  the  use  of  a 
prepackaged  disirasable  unit  which  state 
that  the  nozzle  should  be  inserted  gently 
into  the  vagina  and  only  enough 
pressure  should  be  exerted  to  cause  the 
solution  to  flow  gentiy  into  the  vagina. 

(b)  Warnings.  The  package  insert  or 
other  labeling  of  a  product  which  is 
identified  as  a  vaginal  douche  or  vaginal 
douche  concentrate  contains  the 
following  information  under  the  heading 
"Warnings": 

(1)  "Do  not  press  the  lips  of  the  vagina 
around  the  nozzle.  Overfilling  the  vagina 
may  force  fluid  into  the  uterus  (womb) 
and  cause  inflammation." 

(2)  "Douching  does  not  prevent 
pregnancy." 

(3)  "If  douching  results  in  pain, 
soreness,  itching,  excessive  dryness,  or 
irritation,  stop  douching.  If  symptoms 
persist  consult  a  physician." 

9351.158  LalMl  of  vaginal  drug  products 
containing  active  mgradlants  for  ttM  relief 
of  minor  Irrttatlona  of  ttto  vagina. 

(a)  Statement  of  identity.  The 
principal  display  panel  contains  the 
established  name  of  the  drug,  if  any,  and 
identifies  the  product  as  a  "Vaginal  drug 
product — For  minor  irritations." 

(b)  Indications.  The  label  of  the 
product  contains  a  statement  of  the 
indications  imder  the  heading 
"Indications"  that  is  limited  to  one  or 
more  of  the  following  phrases: 

(1)  "For  rehef  of  minor  vaginal 
irritation  and  itching." 

(2)  "For  temporary  relief  of  minor 
vaginal  irritation  and  itching." 
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(3  "For  relief  of  minor  vaginal 
soreness." 

(c)  Warnings.  The  label  of  the  product 
contains  the  following  warning  under 
the  heading  "Warnings": 

(1)  "If  minor  irritation  has  not 
improved  after  1  week  of  use.  consult 
your  physician." 

(2)  For  products  identified  as  a 
vagina/  douche  or  vagina/  douche 
concentrate:  "If  sjrmptoms  continue  or 
redness,  swelling,  or  pain  develop,  stop 
douching.  Consult  your  physician  if 
these  symptoms  persist" 

(d)  Directions.  The  label  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions",  followed  by  "except  under 
the  advice  and  supervision  of  a 
physician." 

(1)  For  products  containing  calcium 
propionate  or  sodium  propionate 
identified  in  §  351.110(a)  (1)  and  (2). 
"Apply  to  the  vagina  twice  a  day  not  to 
exceed2.3  grams  daily." 

(2)  For  products  containing  potassium 
sorbate  identified  in  §  351.110(b).  "Use 
as  a  douche  as  needed." 

(3)  For  products  containing  providone- 
iodine  identified  in  §  351.110(c).  "Use  as 
a  douche  as  needed." 

S  351.160    Label  of  vaginal  drug  products 
containing  acthre  IngradlenU  wtiid)  lower 
surface  tension  and  wfiidi  produce  a 
OMicoiytic  or  protaolyttc  affect 

(a)  Statement  of  identity.  The 
principal  display  panel  contains  the 
established  name  of  the  drug,  if  any,  and 
identifies  the  product  as  a  "Vaginal  drug 
product — For  removing  secretions." 

(b)  Indications.  The  label  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  one  or 
more  of  the  following  phrases: 

(1)  "Removes  vaginal  discharge." 

(2)  "Removes  vaginal  secretions." 

(3)  "Mild  detergent  action." 

(4)  "Thins  out  vaginal  mucus 
discharge." 

(c)  Warnings.  The  label  of  the  product 
contains  the  following  warnings  under 
the  heading  "Warnings". 

(1)  For  products  identified  as  a 
vagina/  douche  or  vagina/  douche 
concentrate.  "If  vaginal  itching,  redness, 
swelling,  or  pain  develop,  stop  douching. 
Consult  your  physician  if  these 
symptoms  persist." 

(2)  For  products  identified  as  a  vainai 
douche  concentrate  and  containing 
dioctyl  sodium  su/fosuccinate  identified 
in  §  351.111(a)  or  sodium  /aury/  su/fate 
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identified  in  §  351.111(d).  "Avoid 
prolonged  contact  with  the  skin  and 
avoid  contact  with  the  eyes." 

(d)  Directions.  The  label  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions."  followed  by  "except  under 
the  advice  and  supervision  of  a 
physician." 

(1)  For  products  containing  diocty/ 
sodium  su/fosuccinate  identified  in 
§  351.111(a).  "Use  as  a  douche  as 
needed." 

(2)  For  products  containing  nonoxynol 
9  identified  in  §  351.111(b).  "Use  as  a 
douche  as  needed." 

(3)  For  products  containing  octoxyno/ 
9  identified  in  §  351.111(c).  "Use  as  a 
douche  as  needed." 

(4)  For  products  containing  sodium 
/aury/  su/fate  identified  in  §  351.111(d). 
"Use  as  a  douche  as  needed." 

9351.162    Label  of  vaginal  drug  products 
containing  active  ingradients  wliicti  alter 
vaginal  pH. 

(a)  Statement  of  identity.  The 
principal  display  panel  contains  the 
established  name  of  the  drug,  if  any,  and 
identifies  the  product  as  a  "Vaginal  drug 
product — For  modifying  vaginal  pR" 

(b)  Indications.  The  label  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  the 
following  phrase.  "Helps  keep  vagina  in 
its  normal  acid  state." 

(c)  Warnings.  The  label  of  the  product 
contains  the  following  warning  under 
the  heading  "Warnings":  For  products 
identified  as  a  vaginal  douche  or 
vaginal  douche  concentrate.  "If  vaginal 
itching,  redness,  swelling,  or  pain 
develop,  stop  douching.  Consult  your 
physician  if  these  symptoms  persist" 

(d)  Directions.  [Reserved] 

9351.164    Label  of  vaginal  drug  products 
containing  acthre  Ingredients  wtiicti 
produca  an  astringent  affact 

(a)  Statement  of  identity.  The 
principal  display  panel  of  the  product 
contains  the  estabUshed  name  of  the 
drug,  if  any,  and  identifies  the  product 
as  a  "vaginal  drug  product- Astringent" 

(b)  Indications.  The  label  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  the 
following  phrase:  "Astringent." 

(c)  Warnings.  The  label  of  the  product 
contains  the  following  warning  under 
the  heading  "Warnings":  For  products 
identified  as  a  vaginal  douche  or 


vagina/  douche  concentrate.  "If  vaginal 
itching,  redness,  swelling,  or  pain 
develop,  stop  douching.  Considt  your 
physician  if  these  symptoms  persist" 
(d)  Directions.  [Reserved] 

9351.180    Profsaaional  labalng. 

The  labeling  of  the  product  provided 
to  health  professionals  (but  not  to  the 
general  public)  may  contain  the 
following  additional  indications: 

(a)  For  products  containing  calcium 
propionate  or  sodium  propionate 
identified  in  §  351.110(a)  (1)  and  (2).  Tor 
the  treatment  of  Candida  a/bicans. " 

(b)  For  products  containing 
providone-iodine  identified  in 
§  351.110(c). 

(1)  "Microbiocidal  douche." 

(2)  "Clinically  effective  in  a  program 
of  treatment  for  vaginal  moniliasis,  T- 
vaginales  vaginitis,  and  nonspecific 
vaginitis." 

(3)  "The  use  of  providone-iodine  as  a 
douche  may  cause  a  transient  rise  of 
serum  protein-bound  iodine." 

(4)  The  professional  labeling  should 
detail  the  therapeutic  regimen  used  in 
the  studies  which  resulted  in  clinical 
effectiveness. 

(c)  For  products  containing  dioctyl 
sodium  sulfosuccinate  identified  in 
§  351.111(a)  of  sodium  lauryl  sulfate 
identified  in  §  351.111(d).  Tor  die 
treatment  of  Trichomonas  vaginalis. " 

Interested  persons  may,  on  or  before 
January  11, 1984,  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Dinig  Administratioa  Rm.  4-62, 5000 
Fishers  Lane.  Rockville.  MD  20857. 
written  comments  on  this  advance 
notice  of  proposed  rulemaking.  These 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Comments  replying  to 
comments  may  also  be  submitted  on  or 
before  March  19. 1984.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 
MariiNovitch. 

Deputy  Commissioner  of  Food  and  Drugs. 
Margaret  M.  Hacklor. 
Secretary  of  Health  and  Human  Services. 

Dated:  September  21. 1963. 
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This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
paigphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C. 
20402  (phone  202-275-3030). 
N  J.  Res.  137  /  Pub.  L.  98-1 14    Authorizing  and  requesting  the 

President  to  issue  a  prodaniatkm  designating  the  period 
.   j      from  October  2, 1983,  through  Octot>er  8. 1983.  as 
'      "National  Schoolbus  Safety  Week  of  1983".  (Oct.  7, 1983; 

97  Stat  256)    Price:  $1.50 
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which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records  ' 
Service,  General  Services  Administration. 

$9.00  per  copy 


Ordor  Fdrm 


Matt  To: 


Enclosed  is  $ 


a  checK. 


D  money  order,  or  charge  to  my 
Deposit  Account  No 

I  I  I  I  I  I  I  i-n 

Order  No 


Superintendent  of  Documents,  US  Government  Printing  Office.  Washington.  DC  20402 
CrwMt  Card  Orders  Only 
Total  charges  $ 


MasterCard  and 
VISA  accepted. 


Fill  in  the  boxes  below 

Credit 
Card  No. 


Cu«*om«r  s  T«i«Qnona  No  a 


1 


Expiration  Date 
Month/Year 


II 


■t  n.00  pw  copy.  Stock  No.  022-003-0109»-< 

PLEASE  PRINT  OR  TYPE 

Company  or  Personal  Name 

J_L 


ooptM  Of  The  UnMed  Stales  GoyemroeiU  Manual,  1M3/M. 


Additional  address/attention  line 

M   I   M   I   I   I   I   I   I   I   I 

street  address 


Street  address 

I     I'     I'     I     I     I     I     I     I     I     I 
City 

I    I     I     I    I     I     I     I 


(or  Country) 


11 


J_L 


LI 


11 


I  I  I  I  I  I  I  I  I 


State       ZIP  Code 


u 


11 


u 


AfM 

Cod* 


II 


I   I  I   I  I  I  I  I  I   I  I.  I   I  I   I  I  M  I 


Charge  orders  may  be  tetephoned  to  llie  GPO  order 
desk  at  (202)783  3238  from  800am  to400pm 
eastern  lime,  Monday-Friday  (except  holidays) 


Fof  Offlc»  Use  Only 


Quantity 


Ctiarges 


Publications 
Subscription 


Special  Shipping  Charges 
International  Handling 
Special  Cfiarges 
OPNR 


UPNS 

Balance  Due 
Discount 
Retund 


082 


•—*•»-«■  -  -  ■..'St*,  i..- 


10-14-83 

Vol.  48  No.  200 


Friday 

October  14, 1983 


■^ 


United  States 
Giovernment 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
VI«BShington.  D  C   20402 


OFFICIAL  BUSINESS 
Penalty  lor  private  use.  S300 

Federal  Register 
(ISSN  0097-6326) 


A   FR    SeRlA300S   NOV      83      R    OIR 

SERIALS   PROCESSING 

UNIV  MICROFILMS   INTL 

300    N  ZEEB   RD 

ANN    ARBOR  MI      48106 


Postage  and  Fees  Raid 

U  S  Goverrwnent  Prntirtg  Office 

375 

SECOND  CLASS  NEWSPAPER 


10-14-«3 

Vol  48        No.  200 

PagM  46731-4e962 


-      Fi 


Friday 
October  14, 


1983 


Selected  Subjects 


Air  Poimioii  Control 

Environmental  Protectkm  Agency 


Food  and  Drug  Administration 

Commodtty  Ftituroo 

Commodity  Futures  Trading  Commission 

Cotninunlcotlono  Common  Corrtoro 
Federal  Communications  Commissicm 

CmtoBw  Dutloo  ond  liiipwi  lloii 

Customs  Service 

Flood  insuranco 

Federal  Emergency  Management  Agency 

rOOO  mKmMWrWm 
Food  and  Drug  Administration 

Food  Asstetanco  Progrwns 

Food  and  Nutrition  Service 

Government  Property  Management' 

General  Services  Administraticm 

Hazardoue  Waste 

Environmental  Protection  Agency 

Higtiways  and  Roads 

Federal  Highway  Administration 
Marine  Safety 
Coast  Guard 


^.i-ii" 


n  Fedei«l_Regg8r  /  Vol.  48.  No.  200  /  Friday.  October  14.  1983  /  Selected  Subjects 


'^    Selected  Subjects 


FEDERAL  REGISTER  Published  daUy.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat.  50a  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
AdministraHve  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Fedenl  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documenU  having  general 
applicability  and  legal  effect  documenU  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documenls  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fedanl  Register  will  be  furnished  by  mail  to  subscribers 
for  $30aoo  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
iMue.  or  $1  JO  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Deciunents.  U.S.  Government  Printing  Office.  Washington  D  C. 
20402. 

There  are  no  restrictions  on  the  republicaHon  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Milk  Marketing  Orders 

Agricultural  Mariceting  Service 
Motor  Vehide  Safety 

National  Highway  Traffic  Safety  Administration 
Natk>nal  Parks 

National  Park  Service 

Navisation  (Water) 

Coast  Guard 

Plant  Diseases  and  Pests 

Animal  and  Plant  Health  Inspection  Service 
Reporting  and  Recordkeeping  Requirements 

Sectirities  and  Exchange  Commission 
Securities 

Securities  and  Exchange  Commission 
Surface  Mining 

,     Surface  Mining  Reclamation  and  Enforcement  Offlce 
Waste  Treatment  and  Disposal 

Environmental  Protection  Agency 

Water  PoVution  Corttrol 

Environmental  Protection  Agency 


Contents 


m 


Fadaral  Register 
Vol.  48.  No.  200 
Friday.  October  14.  1983 


468M 


46795 


46961 


46797 


Actuaries,  Joint  Board  for  EnroibnenI 

NOTICES 
Meetings: 
Actuarial  Examinationa  Advisory  Committee 


46732 


46835 


46902 


Adwliiisiiallis  Conference  of  UnHed  Stales 

PROPOSED  RtJLES 

Recommenda  tions: 
Freedom  of  Information  Act;  use  for  discovery 
purposes  in  litigation 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Milk  marketing  orders: 
Lake  Mead:  extension  of  time 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Food  and  Nutrition 
Service;  Forest  Service;  Soil  QHiservation  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  foreign: 
Wheat  diseases;  interim 

Army  Department 

NOTICES 

Meetings: 
Science  Board  (3  doccunents) 

Arts  and  Humanities,  Nationai  Foundation 

NOTICES 

Meetings: 
Music  Advisory  Panel 


Coast  Guard 

MACS 

Safety  zones: 
46779        James  River,  Newport  News,  Va. 

PROKMEDRULCS 

Navigation  safety  regulations: 
46819        International  standards;  confonnii^  amendments 


46829 

46831 

46797 
46833 


See  aha  IntematioQal  Trade  Administratioa; 
National  Oceanic  and  Atmospheric  Admiaistiation. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Organization,  functions,  and  authority  delegations:  • 
International  Trade  Admiiiistratioo 


ConNMNfity  Figures  Tradtag  I 

PROPOSED  RtlL£S 

Domestic  exchange-traded  commodity  optimis: 
Pilot  program  expansion  for  options  oa  domestic 
agricultural  commodities 

NOTICES 

Contract  market  proposals: 
Chicago  Board  of  Trade;  Govemment  Nati(mal 
Mortgage  Association  certificate  delivery 

Community  Planning  and  Development,  Office  of 


Blind  and  Other  Severely  Handk»pped, 
Committee  for  Purchass  from 

NOTICES 

46832     Procurement  list  1983;  additions  and  deletions  (2 
documents) 

Centers  for  Disease  Control 

NOTICES 
Meetings: 
46855        New  control  methods  for  amines  development, 

personal  monitoring  methods  development 

(NIOSH) 

ChrH  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
46828         Aerolineas  de  Baja 
46828        Crescent  Helicopters,  Inc. 
46828        Midway  (Southwest)  Airway  Co.;  postponement 

46828  Regent  Air  Corp.;  postponement 

46829  Silver  Kris  Services  Ltd. 


RULES 

Community  devek^unent  block  ^-ants: 
Program  administration;  correctioa 

Consumer  Product  Safety  Comaission 

NOTICES 

Meetings:  Sunshine  Act  (2  documents) 

Customs  Service 

RULES 

Drawback;  specialized  and  general  provisioas 

PROPOSED  RULES 
Customs  bonds: 

Sureties  elimination;  advance  notice 
Merchandise,  imported;  transportation  in  bond 
Vessels  in  foreign  and  domestic  trades: 

Entry  and  clearance  of  vessels;  advai^ce  notice 

Outward  cargo  declarations 


46778 


46914 


46740 


46805 

46812 

46808 
46810 


See  alao  Army  Departmeot 
NOTKES 

Conflict  of  interests: 
46835        Post-employment  restriction  waivers 

Economic  Regulatory  Administration 


46837 


46836 


Natural  gas:  fuel  oil  displacement  certification 
applications: 

U.S.  Aluminum  Corp. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc: 

Container  Corp.  of  America 
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46824 


468S0 

46851 
46850 


46914 


46791 


Emptoytnent  and  Training  Administration 

nonces 

Adjustment  assistance: 

Atlas  Bolt  &  Screw  Co.  et  al. 

National  Power  Products.  Inc.,  et  al. 

Tree  Machine  Tool  Co..  Inc.;  correction 
Job  Training  Partnership  Act:  • 

Performance  standards:  annual  status  report: 

calculation  procedures  issuance 

Employment  Standards  Administration 

NOTICES 

Meetings: 

Sheltered  Workshops  Advisory  Committee 
Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Conn.. 
Del..  Fla..  Mass..  Mont..  Pa..  R.I..  S.C..  Utah.  Va.. 
and  Wis.) 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department. 

Energy  Information  Administration 

NOTICES 

Forms;  availability,  etc.: 

Reseller/ retailer's  monthly  petroleum  product 

sales  report  {EIA-782B) 
Meetings: 

National  Petroleum  Council 

Environmental  Protection  Agency 

mjLES 

Air  quality  planning  purposes;  designation  of  areas: 

Kansas 
Waste  management,  solid;  State  plans: 
'  Puerto  Rico  and  Virgin  Islands 
Water  pollution:  effluent  guidelines  for  point  source 
categories: 

Iron  and  steel  manufacturing:  final  and  interim 
PBOK>SEo  mnxs 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Maine  and  Massachusetts 
Hazardous  waste  programs:  interim  authorizations; 
State  programs: 

Delaware 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Iron  and  steel  manufacturing 

NOTICES 

Environmental  statements;  availability,  etc.: 

Agency  statements:  weekly  receipts 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

Premanufacture  notification  requirements:  test 

marketing  exemption  approvals 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Communications  Commission 

RULES 

Common  carrier  services; 

Competitive  carrier  services  rates  and  facilities 

authorizations 


Federal  Deposit  Insurance  Corporation 

NOTICES 

46914,    Meetings;  Sunshine  Act  (2  documents) 
46915 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance  program: 
46789        Coverage,  rates,  sale,  and  adjustment  of  claims; 
assistance  to  private  sector  property  insurers 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

46844  Cities  Service  Co.  et  al. 

46845  Great  Lakes  Gas  Transmission  Co. 
46845        Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 

46845  K  N  Energy.  Ina 

46846  Kentucky  West  Virginia  Gas  Co. 

46846  Southern  Natural  Gas  Co. 
Natural  gas  companies: 

46847  Small  producer  certificates,  applications 
Natural  Gas  Policy  Act: 

46928-       Jurisdictional  agency  determinations  (3 
46937         documents) 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
46775         Uniform  Traffic  Control  Devices  Manual: 
amendments 

Federal  Home  Loan  Bank  Board 

NOTICES 

46915     Meetings:  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

46915     Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

46853  Chemical  New  York  Corp. 

46854  F.N,B.  Corp. 

46854        Norstar  Bancorp.  Inc. 

Fisti  and  Wildlife  Service 

NOTICES 

46863     Agency  information  collection  activities  under 

OMB  review 
46862     Endangered  and  threatened  species  permit 

applications 

Pipeline  rights-of-way  applications: 

46861  Aransas  National  Wildlife  Refuge.  Tex. 
Public  entry  and  use: 

46862  Back  Bay  National  Wildlife  Refuge.  Va. 

Food  and  Drug  Administration 

RULES 

Food  additives: 

46773  Adjuvants,  production  aids,  and  sanitizers; 
colorants  for  polymers 

46774  Adjuvants,  production  aids,  and  sanitizers;  Z.Z'* 
(2,5-thiophenediyl)bis(5-tert-butylbenzoxazole) 

PROPOSED  RULES 
Biological  products:. 
46815        Hepatitis  requirements;  shipment  of  blood 
product 
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NOTICES 
Meetings: 
46855        Acute  toxicology  studies  workshop 
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Meetings: 
President's  Export  Council 
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46826 
46826 

46826 

46827 


46788 


46854 


46849 
46847 


46817 


46855 


46855 


46829 


Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs:  ' 
Commodity  supplemental  food  program; 
administrative  hinding  formula 

Forest  Service 

NOTICES 

Land  and  resource  management  plans;  roadless 

areas  review,  etc.: 

Klamath  National  Forest.  Calif. 

Plumas  National  Forest,  Calif. 
Meetings: 

Los  Padres  National  Forest  Grazing  Advisory 

Board 

Stanislaus  National  Forest  Grazing  Advisory 

Board 

General  Services  Administration 

RULES 

Property  management: 
Transportation  documentation:  accountabilty  for 
tickets  or  coupons 

Heaitt)  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 

Drug  Administration. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders 

Housing  and  Urt>an  Development  Department 

See  also  Community  Planning  and  Development, 
Offie  of  Assistant  Secretary. 

PROPOSED  RULES 

Debarment,  suspension  and  limited  participation; 
correction 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Minerals  Management 
Service;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Land  Use  Advisors  Committee;  nominations  for 

appointment  or  reappointment 
Meetings: 

Fair  Market  Value  PoHcy  for  Federal  Coal 

Leasing  Commission 

International  Trade  Administration 

NOTICES 

Antidumping:  .      •  -.      "  '■' 

Hot-rolled  carbon  steel  plate  and  hot-rolled 
carbon  steel  sheet  from  Brazil 


46865 

46867 


international  Trade  Commission 

NOTICES 

Import  investigations: 
Flat-rolled  carbon  steel  products  from  Belgium 
and  West  Germany 
Rotary  wheel  printers 
Self-stripping  electrical  tap  connectors  (3 
documents) 

Tapered  roller  bearings  and  parts  from  Italy  and 
Japan 
46915     Meetings:  Sunshine  Act  (2  documents) 

Interstate  Commerce  Commisaion 

RULfS 

Motor  carriers: 
46794        National  Motor  Freight  Classification  policy 
statement 
NOTICES 

Railroad  services  abandonment 
46868        Buriington  Northern  Railroad  Ca 

Labor  Department 

See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

NOTICES 

46868     Agency  information  collection  activities  under 
OMB  review 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection;  applications,  etc : 

46860  Kikiktagruk  Inupiat  Corp. 
Disclaimer  of  interest  to  lands: 

46858        South  Dakota 

Management  framework  plans,  review  and 
supplement,  etc.: 

46858  Colorado 

46856  Idaho 
Meetings: 

46861  Canon  City  District  Advisory  Council 

46857  Lewistown  District  Advisory  Council 
Public  lands  for  State  indemnity  selection 
applications: 

46859  California 

Sale  of  public  lands: 
46857        California;  correction 

46856  Idaho 

Survey  plat  filings: 

46859  Nevada 

Survey  plat  filings  and  opening  of  public  lands: 

46860  Nevada 

Wilderness  areas;  characteristics,  inventories,  etc.: 

46857  Alabama,  Florida,  and  Louisiana 

46858  Utah 

Legal  Services  Corporation 

NOTICES 

46916     Meetings;  Sunshine  Act 
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Maritime  Administration 

PfWPOSEO  RULES 
46S2S     Vessel  financing  assistance,  obligation  guarantees; 
extension  of  time 


46871 


46863 


46865 


46864 


46864 


46793 


46832 
46832 


46779. 
46780 
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46903 
46903 

46903 


46905 
46906 
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Mine  Safety  and  Healtli  Administration 


Petitions  for  mandatory  safety  standard 
modifications: . 
Texas  Utilities  Generating  Ca  (2  documents) 


>  Management  Service 

NOTICES 

Environmental  statements;  availability,  etcj 

Beaufort  Sea,  Diapir  Field,  Alaska  OCS  mineral 

prelease  and  exploration  proposals 
Meetings: 

Minerals  Accountability  Advisory  Committee 
Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations;  development  and  production  plans: 

Conoco  Inc. 

ODECO  Oil  &  Gas  Co. 

Shell  Offshore  Ina 

National  Higtiway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Window  systems^  power-operated;  operation 
after  shutting  off  of  engine 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 

Mid-Atlantic  Fishery  Management  Council 
Senior  Executive  Service: 

Performance  Review  Board;  membership 

National  Parit  Service 

RULES 

Special  regulations: 

Delaware  Water  Gap  Nati<Hial  Recreation  Area, 

Pa.  and  N.).;  interim  (2  documents) 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  ot  1978;  permit 

applications,  etc. 

Meetings: 

Behavioral  and  Neural  Sciences  Advisory  Panel 

(2  documents] 

Chemistry  Advisory  Committee 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations,  and 
responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Duquesne  Light  Co.  et  al. 
Omaha  Public  Power  District 
Wisconsin  Electric  Power  Co. 
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46873 
46877 
46902 
46891 
46902 


Occupationai  Safety  and  HeaHti  Administiation 

NOnCES 

Variance  applications,  etc.: 
Block  67  Ltd. 

Pension  and  Weifar*  Benefit  Progiams  Office 

NOTICES 

Employee  benefit  plans;  pnrfribited  transaction 

exemptions: 
Bell  System  Pension  Plan  Thist  et  aL 
C.  W.  Alban  &  Co..  Inc.,  et  al. 
Harcoort  Brace  )ovanovich.  bia;  withdrawn 
National  Roofing  Industry  Pension  Plan  et  aL 
Wampum  Hardware  Co.;  withdrawn 


Researdt  and  Special  Programa  Administration 

NOTICES 

Hazardous  materials: 
46911,       Applications:  exemptions,  renewals,  etc  (2 
46912        documents) 

Securities  and  Excttange  Commission 

RULES 

Securities: 
46736        Foreign  securities;  exemption  from  registration 

PROPOSED  RULES 

Securities:- 
46801        Research  reports 

SmaN  Business  Administration 
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46907 
46907 
46908 

46907 

46908 
46909 
46908 


46827 


NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Applications,  etc.: 

Fine  Art  Funds  Inc. 

Granite  State  Capital,  Inc. 

Mount  Vernon  Venture  Capital  Co. 
Disaster  loan  areas:  * 

Arizona 
Meetings;  regional  advisory  coundla: 

New  Hampshire 

Oklahoma 

Wisconsin 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Yampa  River  I^rk  Public  Water  Based 
Recreation  RC&D  Measure,  Colo. 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Pennsylvania 


46817 


Tennessee  VaHey  AutlKNity 

NOTICES 

46909     Agency  information  collection  activities  under 
OMB  review  (3  documents) 


Transportation  Department 

See  a/so  Coast  Guard;  Federal  Highway 
Administration;  Maritime  Administration;  National 
Highway  Traffic  Safety  Adminisb-ation;  Research 
and  Special  Programs  Administration 

NOTICES 

46910     Agency  information  collection  activities  under 
OMB  review 

Treasury  Department 

See  Customs  Service. 
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46928     Department  of  Enei:gy,  Vederal  Eneigy  Regulatory 
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Part  IV 
46942     Environmental  Protection  Agency 
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46961     Department  of  Agriculture,  Agricultural  Marketing 
Service 
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DEPAfrrMENT  OF  AGRICULTURE 
Food  and  NuMHoo  Sarvfoe 
7  CFR  Part  247 
Commodity  Supplemental  Food 


Funding  Formula 

AQENCV:  Food  and  Nutrition  Service, 
USDA. 

ACnON:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Commodity  Supplemental  Food  Program 
(CSFP)  regulations  to  increase  the 
portion  of  CSFP  appropriations 
available  to  State  and  local  agencies  for 
program  administration,  consisteiit  with 
the  mandate  of  Pub.  L.  98-92,  amending 
Pub.  L  98-8.  This  change,  efiectiye  far 
Fiscal  Years  1984  and  1985.  allows  for 
the  payment  of  the  addHfoftal 
administrative  costs  inctnred  in 
distributing  federally  donated 
commodities  to  CSFP  participants  as 
part  of  tlw  food  package. 

EFFECTIVE  DATE:  October  1, 1983. 

FOB  FURTHER  INFORMATION  COMTACT: 

Barbara  P.  Sandoval  Director, 
Supplemental  Food  lYograms  DivisioB. 
FNS,  USDA,  3101  Park  Center  Drive. 
Alexandria.  Virginia  22302.  (703]  756- 
3746. 


suppLiaicMTAiiv  iNrnanaiMM-  This 
Hnal  rule  has  been  reviewed  ■ndv 
Executive  Order  12291.  and  kas  been 
determined  to  be  noanajor.  The  rule 
wiU  not  have  an  aamial  effect  on  the 
economy  of  $100  miUian  or  more,  will 
not  canae  a  nraior  incieaae  ia  costs  or 
prices,  will  not  have  a  aigahe^A 
econoaaic  impact  en  coaipetition. 
empioyae^  investMcnk.  pradoctiviiy, 
innovatioB,  or  on  the  afaiMty  of  U.S. 
enterprtaea  to  compete  The  mfe  has 
been  reviewed  hi  aocordaace  with  the 
reqwireasenis  of  the  Rcgiilatary 


Flexibility  Act  and  wiH  not  kare  a 
siyiificant  economic  impact  on  a 
substantia]  numbei  of  small  euUties. 
This  rote  does  not  contain  reporting  or 
recordksepmg  ret)  uuemeii  ts  snbject  to 
approval  bjr  the  OfRce  of  Management 
and  Bodget  mider  the  Paperwork 
Reduction  Act  of  igsa  Pub.  L  96-511. 


On  September  2, 1983.  the  President 
signed  Pub.  L  98-92.  Section  2(8)  of  this 
law  amends  Section  209  of  the 
Temporary  Emergency  Food  Assistance 
Act  of  1963  (Title  U  of  Pub.  L  98-8)  to 
modify  the  base  from  which  CSFP 
administrative  funds  are  derived.  These 
regulations  implement  (his  amendment 
by  requiring  that  CSFP  administratfve 
funding  be  available  nationwide  in 
amounts  equal  to  the  CSFP 
administrative  costs  of  State  and  local 
agencies,  except  that  such  finding  may 
not  exceed  15  percent  of  the  sum  of  (1) 
the  annual  program  appropriation  and 
(2)  the  vahie  of  commixfities  donated  by 
the  Department  and  distributed  aa  part 
of  the  food  package  by  CSFP  local 
agencies. 

Backgrooad 

Some  commodities  purchased  uader 
the  authority  of  the  Conunodity  Credit 
Corporation  (CCC]  are  donated  to  States 
for  distributioa  to  .CSFP  participants. 
Certain  of  these  ^oods  are  gften  to 
participants  aa  part  of  the  CSFP  food 
package,  while  others  are  distributed  in 
addition  to  the  package.  Donated 
commodities  expected  to  be  available  in 
Fiscal  Year  1984  for  use  in  food 
packages  aie  rice  (for  pregnant  and 
breastfeeding  women  and  children)  and 
nooiat  dry  nnlk.  Because  the  cost  <d 
such  foods  i«  not  charged  to  the  pro-am 
appropriation,  their  use  reduces  food 
package  costs,  and  thus  perauts  more 
persons  to  be  served  under  the  CSFP. 
Although  the  use  of  these  comiBodities 
does  reduce  food  coats,  it  also  iacreaaes 
program  adainistralive  costs  by 
enabling  more  persona  to  be  served. 

SectioB  209  of  Prix  L.  96-8;  a* 
amended  by  Pub.  L  96-92  adckeases  this 
situation,  increasing  the  anMiant  of 
administrative  fanding  availafaie  to 
States  by  broedemng  tbe  base  far 
administrative  fandiag  coaqautatione  in 
two  ways.  The  earrort  baae  far  CSFP 
administrative  funding  is  set  farlh  in 
sectioB  S(a)  of  the  AgricuitBre  aad 
Consuner  Pmlection  Act  of  1993.  as 


most  reoently  amended  by  l^ib.  L.  97-08. 
which  defines  the  base  as  "the  amount 
appropriated  for  iie  piwiiisiun  of 
commodities."  Pab.  L.  96-92  amends  this 
provision,  incorporating  the  entire  CSPP 
appropriation  into  tfie  base,  fai  addftioa. 
the  Pub.  L.  96-92  amendment  includes  in 
the  base  the  value  of  CCC  commodities 
distributed  as  part  of  the  food  package. 
As  before.  State  and  local  agencies* 
CSFP  athniiiistrative  costs  are  funded  op 
to  a  maximum  of  15  percent  of  the  base 
amount. 

Earlier  in  the  year.  Congress  enacted 
other  legislation  nddch  served  to  defray 
costs  of  distributing  OOC  commodities 
for  Fiscal  Years  1982  and  1963.  Section 
209  of  Pob.  L  96-8  provided  diat  CGC 
funds  totaling  15  percent  of  the  book 
value  of  OCC  conumxfities  donated  in 
Fiscal  Year  1983  for  use  fai  the  C^P  be 
paid  to  cover  administrative  expenses  m 
connection  with  the  distribution  of  these 
commodities.  A  sniq>leniental 
appropriation  in  Pub.  L  9e-<13  made 
avaflaUe  $585,000  in  CCC  funds  for  use 
in  retroactivety  paying  CSPP  costs 
associated  with  the  (hstribution  of  OCC 
commodities  in  Fiscal  Year  1962.  These 
two  laws  contrast  with  the  new  funding 
formula  in  three  ways.  First,  uiMlerdiese 
two  laws  addilional  adtaaaistia^ve 
funding  was  provided  fitim  CCC.  not 
fit>m  the  CSFP  appropriation.  Second, 
this  fuuAig  was  inten^^  to 
compensate  for  adaiinistrative  costs 
associated  with  CCC  commodities 
distributed  both  as  part  of,  and  in 
addition  to,  the  food  package.  Third,  the 
value  of  CCC  ooaanodities  entered  the 
computation  base  when  the 
conunodities  were  received  by  local 
agencies,  not.  as  under  amended  Pub.  L> 
98-8,  when  the  commocfities  are 
reported  as  distribated  to  participaats. 

Amended  Administrative  Fundiag 
Procedures  for  Fiscal  Years  1984  and 
1985  Consistent  with  Section  209  of  Pub. 
L  98-8.  as  amended  by  Pub.  L  96-92. 
these  regulations  provide  that  for  Fiscal 
Years  1961  and  IMS,  each  State  agency 
will  receive  in  admintstrative  funds  its 
shwe  of  15  penxBt  at  the  total  CSFP 
appropriation  prorated  on  the  basis  of 
participation.  State  agencies  wil)  be 
graranteed  75  percent  of  this  amount  in  " 
the  event  of  reattocations.  State 
agencies  will  also  receive  15  percent  of 
the  value  of  OCC-donated  commocfittes 
distributed  in  food  packages.  Before  the 
start  of  Fiscal  Tears  1984  and  1966,  the 
Food  and  Nutrition  Service  (FNS)  wA 
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estimate  individual  States'  lilcely 
distribution  levels  for  such  commodities. 
Each  State  will  receive  15  percent  of  the 
value  of  its  estimated  distribution  of 
such  commodities.  FNS  will  identify  and 
account  for  these  funds  separately  from 
administrative  funds  provided  as  State 
agencies'  pro  rata  shares  of  15  percent 
of  the  total  CSFP  appropriation. 

After  the  end  of  the  Fiscal  year.  FNS 
will  compute  the  value  of  commodities 
reported  as  actually  distributed  in  food 
packages  to  ensure  that  each  State 
agency  has  received  administrative 
funding  in  the  amount  of  15  percent  of 
the  value  of  such  commodities,  provided 
that  this  amount  does  not  exceed  actual 
administrative  costs. 

Because  this  regulation  is  necessary  to 
provide  additional  administrative  funds 
in  accordance  with  Public  Law  98-8.  as 
recently  amended  by  Public  Law  98-92. 
and  it  is  the  Department's  desire  to 
make  these  funds  available  as  soon  as 
possible  after  the  start  of  the  fiscal  year. 
Robert  E.  Leard,  Administrator  of  the 
,  Food  and  Nutrition  Service,  has 
determined  that  good  cause  exists  for 
issuing  a  final  rather  than  a  proposed 
rule.  Similarly,  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  following  the  date  of  promulgation 
because  the  rule  relieves  and  existing 
restriction  on  funding,  thus  conferring  a 
benefit  on  program  participants  and  the 
State  and  local  agencies  administering 
the  program. 

List  of  Subjects  in  7  CFR  Part  247 

Food  assistance  programs.  Food 
donations.  Grant  programs.  Social 
Programs,  Indians,  Infants  and  children. 
Maternal  and  child  health.  Nutrition 
education.  Public  assistance  programs. 
CSFP.  Women. 

Accordingly.  7  CFR  Part  247  is 
amended  as  follows: 

PART  247— COMMODITY 
SUPPLEMENTAL  FOOD  PROGRAM 

In  7  CFR  247.10,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  247.10    Administrative  funding. 

(b)  State  agency  funding.  (1)  Funds  for 
total  Slate  administrative  costs  for  each 
of  Fiscal  Years  1984  and  1985  shall  be 
allocated  by  FNS  based  on  15  percent  of 
the  sum  of  the  annual  appropriation  for 
the  program  and  the  value  of 
commodities  donated  by  the  Department 
and  distributed  by  local  agencies  as  part 
of  the  food  package. 

(2)  From  the  portion  of  program  funds 
equal  to  15  percent  of  the  program 
appropriation,  each  State  shall  receive  a 
proportionate  administrative  grant 


based  on  its  average  participation 
reported  (up  to  the  authorized  caseload 
level)  for  the  latest  three  months  for 
which  data  are  available  prior  to  the 
beginning  of  a  fiscal  year.  Each  State 
agency  shall  receive  its  share  of  this 
funding  on  a  quarterly  basis.  FNS 
reserves  the  right  to  adjust  participation 
figures  used  in  this  computation  upward 
or  downward  to  ensure  adequate  funds 
are  allocated  when  FNS  believes  that 
the  participation  level  reported  will  not 
reflect  future  plans  for  operation,  such 
as  when  a  State  agency  plans  to  start  or 
terminate  the  program  during  the  year, 
or  when  a  State  agency's  participation 
has  increased  or  decreased  significantly 
during  recent  months. 

(3)  In  addition  to  the  funding  provided 
under  paragraph  (b)(2)  of  this  section. 
States  shall  receive  administrative 
funding  to  support  distribution  of 
federally  donated  commodities 
distributed  as  part  of  the  program  food 
package.  Prior  to  the  beginning  of  both 
Fiscal  Years  1984  and  1985.  FNS  shall 
estimate  the  value  of  such  commodities 
expected  to  be  distributed  to 
participants  by  local  agencies  in  each 
State  during  that  fiscal  year.  Fifteen 
percent  of  this  estimated  amount  shall 
be  provided  to  each  State  agency.  Funds 
provided  under  this  paragraph  shall  be 
identified  and  accounted  for  by  FNS 
separately  from  funds  provided  under 
paragraph  (b)(2)  of  this  section.  After 
the  end  of  the  fiscal  year.  FNS  shall 
compute  the  actual  value  of  such 
commodities  reported  as  distributed  to 
participants  by  local  agencies  in  each 
State.  Unit  values  of  such  commodities 
shall  be  provided  by  the'Agricultural 
Stabilization  and  Conservation  Service. 
FNS  shall  make  whatever  adjustments 
are  necessary  to  ensure  that  each  State 
agency  has  received  administrative 
funding  equal  to  15  percent  of  the  value 
of  such  commodities  reported  as 
distributed  to  participants  by  its  local 
agencies  during  the  fiscal  year. 

(4)  Participation  of  new  State  agencies 
during  the  course  of  the  fiscal  year  will 
depend  on  the  availability  of  funds. 

(5)  FNS  shall  use  caseload 
assignments  to  ensure  that  funds 
appropriated  arejint^exceeded.  FNS 
reserves  the  right  to  periodically  recover 
and  redistribute  unspent  administrative 
funds  and  unused  caseload  slots. 

(6)  To  ensure  that  State  agencies  can 
properly  budget  for  program  operations. 
FNS  guarantees  that  75  percent  of  the 
administrative  funding  provided  to  each 
State  under  paragraph  (b)(2)  of  this 
section  will  be  protected  from 
recoveries  during  the  current  fiscal  year. 

(7)  The  State  agency  may  retain  a 
percentage  of  administrative  funding  for 
State  level  use,  based  on  the  following 


formula:  15  percent  of  the  first  $50.000; . 
plus  10  percent  of  the  next  $100,000:  plus 
5  percent  of  the  next  $250,000.  The  State 
may  retain  a  maximum  amount  of 
$30,000  annually  for  its  administrative 
expenditures.  However,  if  the  State 
agency  provides  warehousing  services. 
FNS  approval  may  be  requested  at  the 
beginning  of  the  applicable  fiscal  year 
for  funds  greater  than  those  allowed 
under  the  formula;  provided,  the  State 
agency  can  document  the  need  and 
ensure  that  the  increase  will  not  impose 
undue  hardship  on  local  agencies.  "The 
remaining  funds  and  any  unused  funds 
at  the  State  level  shall  be  distributed  to 
the  local  agencies. 
***** 

(Sec.  5.  Pub.  L.  93-86,  87  Stat.  249.  as  added 
by  sec.  1304(b)(2).  Pub.  L  95-113,  91  Stat,  980 
(7  U.S.C.  612c  note):  sec.  1335.  Pub.  L.  97-98, 
95  Slat.  1293  (7  U.S.C.  612c  note):  sec.  209. 
Pub.  L  98-8,  97  Stat.  35  (7  U.S.C.  612c  note): 
sec.  2(8).  Pub.  L  98-92  (7  U.S.C.  612c  note)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.565) 

Dated:  October  6,  1963 
Robert  E.  Leard, 
Administrator  Food  and  Nutrition  Sen-ice 

(FR  Doc.  to-Z79l2  Filed  lO-lJ-83:  8:45  8in| 
nUJNG  COOC  34tO-30-« 


Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

IDocket  No.  83-302] 

Wheat  Regulations 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA 

action:  Interim  rule. 

summary:  This  document  amends,  on  an 
emergency  basis,  the  "Flag  Smu» 
(Foreign  Strains)"  regulations  by 
renaming  the  regulations  as  the  "Wheat 
Regulations";  by  designating  as 
prohibited  articles  seeds,  plants,  straw 
(other  than  straw  without  heads  and 
which  have  been  processed  or 
manufactured  into  articles  such  as       , 
decorative  wall  hangings,  clothing  or 
toys),  chaff,  and  products  of  the  milling 
process  (i.e.,  bran,  shorts,  thistle,  sharps 
and  pollards)  other  than  flour  of 
Triticum  spp.  (wheat)  from  Afghanistan, 
India,  Iraq,  Mexico  and  Pakistan 
because  Karnal  bunt  is  known  to  exist 
in  these  countries;  by  designating  as^ 
prohibited  articles  plants  of  Triticum 
spp.  (wheat)  and  of  Aegi/ops  spp.  (barb 
goatgrass,  goatgrass)  from  foreign 
countries  and  localities  where  foreign 
strains  of  flag  smut  occur,  and  by 
allowing  prohibited  articles  imported  by 
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the  Department  to  enter  the  United 
States  through  certain  desi^uted  ports 
of  entry. 

Artides  desi^iated  as  prabitMled 
articles  under  the  regnfaitions  oe 
prohibAed  from  being  iiiiiwlnl  mto  the 
United  States  ludess  io^wrted  by  the 
U.S.  Departsnent  of  Asricnlture  for 
experisMntal  or  scientific  purposes 
under  certam  conditions.  This  action  is 
necessary  in  order  to  prevent  the 
introdoction  into  the  United  States  of 
Karnal  bant  and  foreign  strains  of  flag 
smut. 

DATCS:  The  effective  date  of  ^e  interim 
rule  is  October  14. 1983.  Written 
comments  must  he  received  on  or  before 
December  la,  1983. 

ADDRGSSCS:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessd. 
Director,  Regulatory  Coordination  Staff. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agricnltnre, 
Room  728,  Federal  Building.  6505 
Belcrest  Road,  HyattsviHe.  MD  20782. 
Written  comments  received  may  be 
inspected  in  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FMrrHEN  MFOflMATION  CONTACT: 

Frank  Cooper.  Staff  Officer.  Regulatory 
Services  Staff.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Room  637.  Federal  Building. 
6505  Belcrest.Road  Hyattsville.  MD 
20782.  301-43fr-M48. 
SUPPl£MEirrARY  INFORMATKMt 
Emergancy  Action 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportimity  for  public 
comment.  This  action  is  necessary  to 
prevent  the  introduction  into  the  United 
States  of  Karnal  btmt,  TiHetia  indica 
Mitra  [Neovossia  intkca  (Mitra) 
Munakar).  and  foreign  strains  of  flag 
smut.  Urocystis  ogmpyri  (Preuss) 
schroet. 

Further,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.SjC  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  SOdays  after  publication  of  this 
document  in  the  FSdsnl  Registsr. 
Comments  will  be  solicited  for  8D  days 
after  pnbhcation  of  this  document,  and  a 
final  document  discussing  comments 


received  and  any  amendments  retiaired 
will  be  pabKsfaed  in  the  redaiai  I 
as  soon  as  possible. 

BackgnMiad 


TUs  doaaacat  amends  the  'Ting  Snut 
(Forei^i  Stoains)"  regulation  (7  CFU 
319.59  et  seq.)  by  renami^  the 
regulations  as  the  "Wheat  RcgidatiaH*^ 
by  designating  as  prohibited  articles 
seeds,  plants,  straw  (other  than  straw 
without  heads  and  which  have  been 
processed  or  ntanufoctored  into  articles 
such  as  decorative  wall  haogmgs, 
clothing  or  toys),  chaff  and  producto  of 
the  milling  process  (i.e..  bran,  shorts, 
thisde,  sharps  and  pollards)  other  than 
flour  of  Triticum  spp.  (wheat)  from 
Afghanistan.  India.  Iraq,  Mecico  and 
Pakistan;  and  by  designating  as 
prohibited  articles  plants  of  Triticum 
spp.  (wheat)  and  Aegilops  spp.  (barb 
goatgrass.  goatgrass)  from  flag  smut 
infested  countries  and  localities.  These 
regulations  are  intended  to  prevent  the 
introduction  into  the  United  States  of 
Karnal  bunt  and  foreign  strains  of  flag 
smut,  both  plant  diseases  that  affect  the 
designated  articles.  This  docimient  also 
amends  {  319.59-2  to  allow  prohibited 
articles  imported  under  certain 
conditions  to  enter  the  United  States 
through  certain  designated  ports  of 
entry. 

Karnal  Bunt 

Karnal  bunt  is  an  injurioos  plant 
disease  that  does  not  occur  within  tfie 
United  States.  Karnal  bunt,  caused  by  a 
highly  infectious  plant  pathogenic  smut 
fungus.  TiJJelia  indica  Kfitra.  [Neovossia 
indica  (Mitra)  Munakar).  affects  the 
seed  heads  of  wheat,  indnding  triticale 
plants,  and  can  substantially  reduce  the 
yield  and  lower  the  quality  of  the  wheat 
seed  heads.  As  a  result,  Karnal  bunt  can 
have  serious  economic  consequences  for 
wheat  growers. 

Prior  to  the  publication  of  this 
document,  the  regulations  did  not 
contain  pcovisions  prohibiting  the 
importation  (rf  the  designated  articles 
from  these  countries  because  of  Karnal 
bunt.  iCamal  bant  has  been  known  to 
exist  in  the  cotratries  of  A%hanistan, 
India.  Iraq  and  Pakistan.  Recently, 
Karnal  bunt  was  found  to  ocaa  in 
Mexica 

Seeds,  plants,  straw  (other  than  straw 
without  heads  and  which  have  been 
processed  or  manufactured  into  articles 
such  as  decorative  wall  hangings, 
clothing  or  toys),  hulls,  chaff  and 
products  of  the  milling  process  (i.e., 
bran,  shorts,  thistle,  sharps  and 
pollards),  other  dwn  fkwr  of  Triticam 
spp.  (wheat),  are  articies  likdy  to  be 
infested  witii  or  contaminated  by  Karnal 
bunt.  At  the  present  time,  there  are  no 


known  practical  means  of  treating, 
inspecting  or  otherwise  ideatifying  stftk 
articles  that  are  contaaoBiated  or 
infested  with  Karnal  boat.  Thetefare.  ia 
order  to  pre  went  the  intrdactton  into  the 
Uidled  States  of  Kama!  bort  it  is 
necessary  on  an  enetyency  basis  to 
amend  the  regulations  by  designatiag  as 
prohibited  artides  seeds,  plants,  straw 
(other  than  straw  without  heads  and 
which  have  been  processed  or 
manufisctured  into  articles  sudi  as 
decorative  wall  hangingf,  dothing  or 
toys).  chafC  and  other  products  of  the 
milling  process  (i.e.,  bran,  shorts,  thistle 
sharps,  and  poUanls).  other  than  floor, 
of  Triticum  app.  (wheats  from  oouatiics 
infested  wiAi  Karn^  UinL 

The  Departmeat  has  sMde  a 
deteranatiea  that  it  is  not  la  1 1  ami  j  to 
regulate  straw  without  heads  that  are 
processed  or  mamifactnred  into  articles 
such  as  toys,  dolfaing  or  decorative  wafl 
hangings  becauee  ii  appears  that  these 
articles  would  net  pose  a  siyiificant  risk 
of  introducing  Kama!  bunt  into  the 
United  States.  Specifically.  Karnal  bant 
is  a  disease  spread  by  spores  which  are 
produced  only  in  the  seeds  contained  ia 
wheat  heads.  Therefore,  it  is  necessary 
to  prohibit  straw  with  heads  from  entry 
into  the  United  States.  Even  without  the 
heads,  however,  wheat  straw  from 
Karnal  bunt  infested  areas  could  be 
contaminated  with  spores  prior  to  the 
straw  being  proceaaed  or  -»an«far*urpd 
into  an  article.  The  i»i»t»ip«iUKoii  of 
straw  that  occurs  when  it  is  t^Unw^. 
washed,  bleached  or  odierwise 
processed  ormamfactured  into  artides 
would  eliminate  any  ■gnilicaBt  risk  thai 
spores  wosld  survive  the  prooeasiag  ar 
manufacturing  stage  aad  aomehuar  ba 
introduced  into  the  UUtad  States. 
Therefore,  straw  without  I 
processed  or  manatfachi 
such  as  wall  hangings,  tojrs  or  dothing 
are  exempted  from  the  1st  of  regidated 
articles. 

Kamal  bunt  is  known  to  occur  in  the 
countries  of  A^anistan.  India,  frat^ 
Mexico  and  Pakistan.  Therefore,  the 
above  named  articles  are  regulated 
whan  coming  from  Afghanistan,  India, 
Iraq,  Mexico  and  Pakistan  because  they 
are  Kkely  to  be  infested  with  or 
contaminated  by  Karnal  bunt  wrhen 
coming  from  these  countries.  The 
designation  of  these  articles  as 
prohibited  articles  prohibits  them  from 
being  imported  or  ofiiered  for  entry  into 
the  United  Stetes  unless  imported  by  the 
U.S.  Departmeat  of  Agricultare  for 
experimental  or  sdeatifie  purposes 
under  certain  conditions. 
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Flag  Smut 

Foreign  strains  of  flag  smut  are  plant 
diseases  caused  by  foreign  strains  of 
highly  infectious  fungi.  Urocystis 
agropyri  (Preuss)  sdbjt)et  which  attack 
wheat  and  substantially  reduce  its  yield. 
It  is  not  found  in  the  United  States. 

Foreign  strains  of  flag  smut  occur  in 
Afghanistan.  Algeria,  Australia. 
Bangladesh.  Bulgaria,  Chile.  People's 
Republic  of  China,  Cyprus,  Egypt. 
Falkland  Islands,  Greece,  Guatemala, 
Hungary,  India.  Iran,  Iraq.  Israel,  Italy, 
Japan.  Korea.  Libya,  Morocco,  Nepal. 
Oman,  Pakistan.  Portugal  Romania, 
Spain.  Tanzania.  Tunisia,  Turkey. 
Republic  of  South  Africa,  Union  of 
Soviet  Socialist  Republics  and 
Venezuela  (these  countries  and 
locaUties  are  collectively  referred  to 
below  as  flag  smut  infested  coimtries 
and  localities). 

Based  on  a  recent  review  of  the 
regulations  concerning  prohibited 
articles  from  flag  smut  infested  countries 
and  localities  (7  CFR  Part  319),  it  was 
discovered  that  plants  of  Triticum  spp. 
(wheat)  and  Aegilops  spp.  (barb 
goatgrass,  goatgrass)  were  not 
designated  in  the  regulations  as 
prohibited  articles  because  of  foreign 
strains  of  flag  smut  Until  the  present 
time,  it  was  not  considered  necessary  to 
prohibit  such  plants  because  it  did  not 
appear  that  such  plants  were  products 
imported  from  these  countries  into  the 
United  States.  Recently,  however,  the 
Department  has  found  that  plants  of 
Triticum  spp.  (wheat)  and  Aegilops  spp. 
(barb  goatgrass,  goatgrass)  are  being 
occasionally  offered  for  importation 
from  flag  smut  infested  countries.  Such 
plants,  coming  from  flag  smut  infested 
countries  and  localities,  are  as  likely  to 
be  infested  or  contaminated  with  foreign 
strains  of  fl^i^^mut  as  any  of  the  other 
prohibited  articles.  At  present,  there 
does  not  appear  to  be  any  feasible 
method  for  inspecting  or  treating  such 
plants  for  foreign  strains  of  flag  smut,  or 
other  procedures  for  preventing  the 
introduction  of  flag  smut  into  the  United 
States.  Therefore,  in  order  to  prevent  the 
possible  introduction  into  the  United 
States  of  accompanying  foreign  strains 
of  flag  smut,  it  is  necessary,  on  an 
emergency  basis,  to  designate  plants  of 
Triticum  spp.  (wheat)  and  Aegilops  spp. 
(barb  goatgrass,  goatgrass)  from  flag 
smut  infested  countries  and  localities  as 
prohibited  articles.  The  designation  of 
these  plants  as  prohibited  articles 
prohibits  them  from  being  imported  or 
offered  for  entry  into  the  United  States 
unless  imported  by  the  U.S.  Department 
of  Agriculture  for  experimental  or 
scientific  purposes  under  certain 
conditions. 


This  document  also  amends  the 
regulations  by  making  some  additional 
nonsubstantive  changes  to  the  list  of 
prohibited  articles  because  of  foreign 
strains  of  flag  smut  Speciflcally,  prior  to 
the  publication  of  this  document  in  the 
Federal  Register.  {  319.50  of  Title  7  of 
the  CFR  regulated  the  following  as 
prohibited  articles  because  of  foreign 
strains  of  flag  smut 

Grain,  straw  (other  than  straw,  with  or 
without  heads,  processed  or  manufactured 
for  use  indoors,  such  as  for  decorative 
purposes  or  for  use  as  toys),  hulls,  chaff,  and 
products  of  the  milling  process  other  than 
flour  (i.e.,  bran,  shorts,  thistle  sharps,  and 
pollards)  of  Triticum  spp.  (wheat),  of 
Aegilops  spp.  (barb  goatgrass.  goatgrass),  or 
of  any  intergeneric  cross  which  includes 
Triticum  spp.  (wheat)  ot  Aegilops  spp.  (barb 
goatgrass,  goatgrass)  as  a  parent. 

This  document  amends  this  list  of 
regulated  articles  by  substituting  the 
term  "seed"  for  the  term  "grain."  by 
deleting  the  reference  to  "hidls,"  and  by 
deleting  the  separate  listing  of  any 
intergeneric  cross  which  includes 
Triticum  spp.  (wheat),  or  Aegilops  spp. 
(barb  goatgrass,  goatgrass),  as  a  parent 
in  the  above  list  of  prohibited  articles. 
As  explained  below,  these  are  not 
substantive  changes. 

The  term  "seed"  is  substituted  for  the 
term  "grain"  to  conform  to  preferred 
nomenclature.  These  terms,  as  used  in 
the  regulations,  mean  the  same  thing. 

The  term  "hulls"  is  deleted  because 
the  listed  articles  do  not  have  hulls. 

The  speciflc  reference  to  any 
intergeneric  cross  which  includes 
Triticum  spp.  (wheat)  or  Aegilops  spp. 
as  a  parent  is  not  necessary  and  can  be 
confusing.  Specifically,  the  term  "spp." 
is  defined  in  9  319.59-1  of  the 
regulations  to  mean  "(a)ll  species, 
clones,  cultivars,  strains,  varieties,  and 
hybrids  of  a  genus."  These  intergeneric 
crosses  are  hybrids  of  Triticum  spp. 
(wheat)  or  Aegilops  spp.  Therefore, 
since  such  seeds,  straw,  chaff,  and 
products  of  the  milling  process  of 
Triticum  spp.  (wheat)  and  Aegilops  spp. 
are  listed  as  prohibited  articles,  this 
includes  such  seeds,  straw,  chaff,  and 
products  of  the  milling  process  derived 
from  any  inteigeneric  cross  which 
includes  Triticum  spp.  (wheat)  and 
Aegilops  spp.  as  a  parent  without  a 
specific  reference  to  these  intergeneric 
crosses. 

Imports  of  Prohibited  Articles 

As  noted  above,  prohibited  articles 
are  allowed  to  be  imported  by  the  U.S. 
Department  of  Agriculture  for 
experimental  or  scientiflc  purposes 
under  certain  conditions.  Under  the 
regulations  in  effect  prior  to  the 
publication  of  this  document  these 


articles  were  required  to  be  imported  at 
the  Plant  Germplasm  Quarantine  Center, 
building  320.  Beltsville  Agriculture 
Research  Center  East  Beltsville.  MD 
20705;  imported  pursuant  to  a 
Departmental  permit  issued  for  such 
articles  which  is  kept  on  flle  at  the  Plant 
Germplasm  Quarantine  Center 
imported  under  conditions  specifled  on 
the  Departmental  permit  and  found  by 
the  Deputy  Administrator  to  be 
adequate  to  prevent  the  introduction 
into  the  United  States  of  tree,  plant  or 
fruit  diseases  (including  foreign  strains 
of  flag  smut  and  Kamal  bunt],  injurious 
insects,  and  other  plant  pests,  i.e.. 
conditions  of  treatment  processing, 
growing,  shipment,  disposal;  and 
imported  with  a  Departmental  tag  or 
label  securely  attached  to  the  outside  of 
the  container  containing  the  articles  or 
securely  attached  to  the  articles  if  not  in 
a  container,  and  with  such  tag  or  label 
bearing  a  Departmental  permit  number 
correspondirig  to  the  number  of  the 
Departmental  permit  issued  for  such 
articles.  Provisions  in  7  U.S.C.  155 
specifically  authorize  such  articles  to  be 
imported  for  experimental  or  scientific 
purposes  by  the  U.S.  Department  of 
Agriculture  in  accordance  with  such 
conditions.  These  specifled  procedures 
are  necessary  for  purposes  of  identifying 
prohibited  articles  imported  for 
experimental  or  scientiflc  purposes:  for 
assuring  that  the  conditions  for 
treatment  processing,  growing, 
shipment  and  disposal  will  be 
understood;  and  for  assuring  that 
qualified  personnel  are  available  to  take 
necessary  action  in  accordance  with 
such  conditions. 

This  document  amends  S  319.59  of  the 
regulations  to  also  allow  prohibited 
articles  imported  with  a  Departmental 
permit  to  also  be  imported  at  any  port  of 
entry  with  an  asterik  listed  in  i  319.37- 
14(b)  of  the  regulations.  These  are  ports 
of  entry  where  inspectors  are  stationed 
and  authorized  to  take  action  in 
connection  with  the  importation  or  offer 
of  importation  of  any  articles  which  are 
designated  or  would  be  designated  in 
this  subpart.  These  ports  of  entry  are 
specifically  equipped  with  inspection 
and  treatment  facilities  to  detect  and 
take  necessary  action  if  the  presence  of 
accompanying  injurious  plant  diseases, 
injurious  insect  pests,  or  other  plant 
pests  are  found.  The  availability  of  these 
special  ports  makes  it  uiuiecessary  to 
send  such  articles  to  the  Germplasm 
Quarantine  Center  in  Beltsville. 
Maryland,  in  all  instances.  The  addition 
of  these  special  ports  of  entry  to  the 
regulations  will  allow  the  imported 
articles  to  go  directly  from  the  nearest 
port  of  entry  to  the  area  where  the 
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scientiflc  or  experimental  research  is 
being  conducted. 

In  addition  to  the  amendments 
described  above,  this  document  amends 
the  regulations  by  adding  a  definition  of 
"Kamal  bunt"  and  by  renaming  the 
"Flag  Smut  (Foreign  Strains)" 
Regulations  to  "Wheat  Regulations." 
This  is  done  for  purposes  of  clarity  since 
with  the  publication  of  this  interim  rule 
regulating  Kamal  bunt,  the  regulations 
in  Subpart  319  will  regulate  articles  for 
foreign  strains  of  flag  smut  and  Kamal 
bunt  both  diseases  of  wheat 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  mie  is  issued  in  conformance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1, 
and  has  been  determined  to  be  not  a 
"major  mIe."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  mle  will  have  an 
effect  on  the  economy  of  less  than  100 
million  dollars;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consimiers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Alternatives  were  considered  in 
connection  with  the  interim  rule. 
Consideration  was  given  concerning 
whether  (1)  to  make  no  changes  witti 
respect  to  these  articles,  or  (2)  to  allow 
these  articles  to  be  imported  by  any 
importers  in  accordance  with  specified 
restrictions,  such  as  requiring  inspection 
and  treatment  or  (3)  to  designate  the 
articles  described  above  as  prohibited 
articles  and  thereby  prohibit  them  from 
being  imported  into  the  United  States 
from  designated  countries  unless 
imported  by  the  U.S.  Department  of 
Agriculture  for  experimental  or  scientific 
purposes  under  certain  conditions.       ' 
Altemative  (3)  is  adopted  because  it  has 
been  determined  that  at  this  time  there 
does  not  appear  to  be  a  feasible  method 
for  inspection  or  treatment  of  the 
designated  articles  for  Kamal  bunt  or 
for  flag  smut,  or  other  procedures  for 
preventing  the  possible  introduction  into 
the  United  States  of  the  accompanying 
plant  disease  (Kamal  bunt  or  flag  smut). 
However,  as  treatment  measures  are 
developed  which  can  be  shown  to  be 
effective  for  the  Hfe-span  of  the  spore  or 
as  other  safeguards  are  developed 
which  will  provide  an  effective  method 
for  identifying,  treating  or  otherwise 
preventing  the  introduction  of 


contaminated  or  infected  articles  and 
preventing  its  introduction  into  the 
United  States,  the  Department  will 
review  its  regulatory  poli(^  to  see 
whether  the  importation  restrictions  can 
be  modified  such  that  the  articles  can  be 
regulated  in  a  less  restrictive  manner. 

Finally,  it  appears  that  there  is  no 
feasible  altemative  to  consider 
regarding  the  requirement  in  Executive 
Order  12291  that  agencies  choose  the 
altemative  that  maximizes  net  benefits 
to  society  at  the  lowest  net  cost 

Mr.  Bert  W.  Hawlcins.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Specifically, 
the  rale,  among  other  things,  designates 
as  prohibited  articles  seeds,  plants, 
straw  (other  than  straw  without  heads 
and  which  have  been  processed  or 
manufactured  into  articles  such  as 
decorative  wall  hangings,  clothing  or 
toys),  chaff  and  products  of  the  milling 
process  of  Triticum  spp.  (wheat)  from 
Mexico.  Based  on  information  compiled 
by  the  Department,  it  appeara  that  in 
1982  approximately  35.  out  of  a  total 
2,037,  metric  tons  of  the  designated 
articles  imported  into  the  United  States 
were  imported  from  Mexico. 

Further,  the  rule  also  designates  as 
prohibited  articles  (1)  seeds,  plants, 
straw  (other  than  straw  heads  and 
which  have  been  processed  or 
manufactured  into  articles  such  as 
decorative  wall  hangings,  clothing  or 
toys),  chaff  and  products  of  the  milling 
process  to  Triticum  spp.  (wheat)  fix»m 
Afghanistan,  India,  fraq,  and  Pakistan, 
and  (2)  plants  of  Triticum  spp.  (wheat) 
and  Aegilops  spp.  (barb  goatgrass. 
goatgrass)  from  foreign  countries  and 
localities  where  foreign  strains  of  flag 
smut  occur. 

Prior  to  the  publication  of  this 
document  all  articles,  except  plants 
from  flag  smut  countries  and  locaHties 
were  designated  as  prohibited  articles. 
Further,  based  on  information  compiled 
by  the  Department  it  appears  that  the 
proposal  to  regulate  such  plants  would 
have  little  impact  if  any,  on  small 
entities.  Specifically,  a  review  of  imports 
through  the  ports  of  entry  indicate  that 
the  volume  of  imports  of  such  plants  is 
so  low  that  no  commercial  statistics 
have  been  kept  on  them.  It  appears  that 
when  such  plants  of  the  named  species 
are  imported  from  flag  smut  infested 
countries  and  localities,  they  are 
imported  noncommercially  aiid  for 
decorative  purposes  only. 

List  of  SubjecU  in  7  CFR  Part  319 

Agricultural  commodities.  Imports, 
Plant  diseases,  Plants  (Agriculture). 


Quarantine,  Transportation,  K»'nal 
bunt  Flag  smut  Wheat 

PART  S19-FOREK2N  QUARANrME 
NOTICES 

Under  the  circumstances  referred  to 
above.  Part  319 — Foreign  Quarantine 
Notices  is  amended  by  amending 
"Subpart  Flag  &nut  (Foreign  Strains)"  as 
follows: 

Airihocily:  Sectiaa  106, 107;  71  SUL  32  and 
34,  as  amended  37  SUt  854:  sees.  7  and  0, 37 
Stat  317  and  318,  as  amended:  sec  10, 45 
SUt  468  (7  U.S.C.  ISOdd.  ISOff.  155, 16a  162 
and  164a):  7  CFR  2.17.  2.51  and  371.2(c). 

-yi9.S*    (Amandadl 

f\.  In  Subpart  319.59,  the  title  "Subpart 
'  Flag  Smut  (Foreign  Strains)"  is  renamed 
"Subpart— Wheat  Diseases." 

2.  In  §  319.5e(a)  die  words  "or  Kamal 
bunt"  are  added  after  the  words  "of 
foreign  strains  of  flag  smut"  in  the  first 
sentence. 

3.  In  §  319.59(b)  the  words  "and 
Kamal  bimt"  are  added  after  the  words 
"including  foreign  strains  of  flag  smut" 
in  the  first  sentence. 

4.  In  S  319.59-1  a  new  definition 
"Kamal  bunt"  is  added  in  alphabetical 
order  to  read  as  follows: 

Kamal  bunt  A  plant  disease  caused 
by  a  highly  infectious  plant  pathogenic 
smut  fungus.  Tilletia  inidica  Mitra, 
[Neovossia  indica  (Mitra)  Manakur], 
which  attacks  wheat  and  substantially 
reduces  its  yield  and  substantially 
lowers  the  qualify  of  the  nvheat  grain, 
and  which  is  new  to  or  not  widely 
prevalent  or  distributed  within  and 
throughout  the  United  States. 

5.  In  S  319.59-1  the  definition  of 
prohibited  articles  is  revised  to  read  as 
follows: 

Prohibited  article.  Any  class  of  seed, 
plant  or  other  plant  product  specified  as 
prohibited  articles  in  S  319.59-2(a)  or  (b). 

6.  In  S  319.59-2  paragraph  (a)(l)(i) 
would  be  revised  to  read  as  foUows: 

9319.59-2    Prohibitwl  Arttdee. 

(a)*  •  * 

(l)(i)  Seeds,  plants,  and  straw  (other 
than  straw,  with  or  without  heads  and 
which  have  been  processed  or 
manufactured  for  use  indoors,  such  as 
for  decorative  purposes  or  for  use  as 
toys),  chaff,  and  products  of  the  milling 
.  process  (i.e.,  bran,  shorts,  thistle  sharps, 
and  pollards)  other  than  flour  of 
Triticums  spp.  (wheat)  or  ot  Aegilops 
spp.  (barb  goatgrass,  goatgrass). 

7.  In  §  319.59-2  paragraph  (b)  is 
redesignated  as  paragraph  (c)  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 


1 
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S  31».J 

•       *       •       *       * 

(b)  The  articles  listed  in  paragraph 
(b)(1)  of  this  section  from  the  cotaitries 
and  locations  listed  in  paragraph  (b)(2) 
of  this  section  are  prohibited  articles 
because  of  Kama!  bunt 

(1)  Seeds,  plants,  straw  (other  than 
straw  without  heads  and  which  have 
been  processed  or  manufactured  into 
articles  such  as  decorative  wall 
haagio^  dothing  or  toys),  chaff,  and 
prodacts  of  the  milling  process  (i.e^ 
bran.  dMirts.  thistle  sharps,  and 
poRards)  otfier  than  fteur  of  Tridcum 
spp.  (wheat). 

(2)  Afghanistan,  India,  Iraq,  Mexico 
and  Pakistan. 

8.  In  redesignated  paragraph  (c)  of 
§  319.59-2  in  the  introductory  text,  the 
phrase  "paragraph  (a)"  is  revised  to 
read  "paragraphs  (a)  or  (b)"  and 
paragraph  (c)(2)  is  revised  to  read  as 
folhyws: 

S  319.59-2    ProMbtted  Article*. 


(€)•*• 

(2)  Imported  at  the  Plant  Cermplasm 
Quarantine  Center.  Building  32a 
Beltsville  Agricultural  Center  East. 
Beltsville.  MD  20705  or  at  any  port  of 
entry  with  an  asterisk  listed  in  7  CFR 
319.37-14{b). 
*         •         *         *         • 

Done  at  Wasbingtoa.  [XI  this  11th  day  of 
October  1983. 

Wimam  F.  Hetaa. 

Acting  Deputy  Administrator.  Float 

Protection  and  Quamntine.  Animal  and  Plant 

Health  Inspection  Service. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  Cf=R  Parts  230  and  240 

[Releaaa  Nos.  33-6493;  34-20264;  Fte  No. 
S7-95H 

Foreign  Securities 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

SUMMARY:  Tlie  Commission  today 
annomices  the  adoption  of  revisions  to  a 
current  rule,  known  as  the  information- 
supplying  exemption  which  exempts 
certain  foreign  securities  from 
registration  under  the  Securities 
Exchange  Act  of  1934.  These  revisions 
generally  treat  foreign  securities  qiroted 
on  the  automated  quotation  system  of 
the  National  Association  of  Securities 
Dealers  ("NASDAQ")  the  same  as 


foreign  aecarities  listed  on  a  United 
States  (**U.S.~)  exchange.  Generally. 
non-Canadian  /ufeigii  securities 
currently  quoted  on  NASDAQ  could 
continue  to  rely  oa  the  exemption 
imlefinitety  sabiect  to  certain 
conditions.  Canadian  secnrities, 
however,  currently  quoted  on  NASDAQ 
could  continue  to  rely  on  the  exemption 
until  lanaary  2. 1906.  Revisitms  also  are 
made  to  other  rules  to  clarify  the 
concept  of  voluntary  entry  info  the  U.S. 
capital  markets. 

EFFECnvc  DATE:  October  14, 1983. 
FOR  FURTHER  IMFORHATION  CONTACT: 
Carl  T.  Bodolus  (202)  272-3246,  Office  of 
International  Corporate  Finance, 
DivisicHi  of  CorporatifMi  Finance. 
Securities  and  Exchange  Commission. 
450  Fifdi  Street  N.W„  Washington.  D.C 
20549. 


SUPPi.EMaiTARY  MFOMiATiOH:  Foreign 
private  issuers  whose  seciuities  are  not 
trading  on  one  of  the  national  securities 
exchanges  are  now  exonpt  from 
registering  with  the  Commission.  The 
Commission  today  is  revising  that 
exemption  so  that  it  will  no  longer  be 
available  to  foreign  issu««  whose 
securities  trade  on  NASDAQ,  lliis 
change  is  bemg  made  because  the 
Commission  believes  that  trading  on 
NASDAQ  is  substantially  the  same  as 
trading  on  an  exchange  and  therefore 
the  information  available  for  NASDAQ 
traded  companies  should  be  essentially 
the  same  as  the  information  available 
for  exchange  traded  companies.  The 
Commission  will  "grandfather"  foreign 
private  issuers  who  are  now  trading  on 
NASDAQ  and  relying  on  the  exemption. 
Canadian  issuers  will  be  grandfathered 
for  two  years  and  all  other  foreign 
issuers  will  be  grandfathered 
indefinitely.  However,  no  additional 
foreign  equity  securities  can  begin 
trading  on  NASDAQ  unless  they  are 
registered  with  the  Commission. 

I.  Background 

The  Commission  is  adopting  revisimis 
to  Rule  12g3-2  (17  CFR  240.12g3-2)  ' 
under  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  (15  U.S.C  78a 
et  seq.  (1976  and  Supp.  ID  1979)J  that 
would  terminate  the  availability  of  that 
exemptive  nde  to  certain  foreign  issuers 
with  securities  quoted  in  NASDAQ  and 
clarify  several  provisions  of  that  rule:* 

'  Paragrapli  (b)  of  that  rule  exempU  certain 
foreign  securities  from  legitlntion  under  aectiaa 
12(g|  of  the  Exchange  Act  if  tbe  issuer  furnishes  the 
Commissicn  with  caf>e»  of  disciosure  documents 
made  public  under  foreign  bw  or  rejtolations. 
Release  No.  33-6433  {Ortober  2B.  19S2)  |47  FR  50292] 
discusses  this  rule  in  laore  detail. 

'As  explained  below,  ttie  the  lecarities  of  issuers 
listed  in  accorapanying  Release  No.  34-2ne85.  and 
currently  quoted  in  NASDAQ  are  generally 
grandfathered. 


Amendments  to  Rule  12g-3  (17  CFR 
240.12g-3)  and  Rule  15d-5  (17  CFR 
240.1 5d-5]  relating  to  successor  issuers 
further  darify  the  application  of  the 
periodic  reporting  requirements  of  the 
Exchange  Act  to  issuers  that  acquire 
reporting  issuers  by  the  issuance  of 
securities.  The  concept  of  the 
"essentially  U.S.  issuer"  exemption  in 
the  definition  of  foreign  private  issuer  in 
Rule  4(R  (17  CFR  230.405)  and  Rule  3b-4 
(17  CFR  240-3b-4)  is  also  revised.  Rule 
12g-l  (17  CFR  240-12g-l)  is  also 
clarified. 

The  Commission  solicited  public 
comments  on  these  changes  in  Release 
No.  33-6433  (October  28. 1982)  |47  FR 
50292].  One  hundred  sixty-three 
comment  letters  were  received  on  the 
proposals.' One  hundred  twenty-six 
were  from  individuals,  thirteen  from 
issuers,  eight  from  tbe  securities 
industry,  five  from  law  firms,  three  each 
from  associations  and  banks 
maintaining  facilities  for  American 
Depositary  Receipts,  two  each  trom 
analysts  and  self-regulatory 
organizations,  and  one  from  a  foreign 
securities  exchange.  Most  commentators 
addressed  only  tbe  proposal  that  the 
information-supplying  exemption  in  Rule 
12g3-2(b)  be  no  longer  available  for 
securities  quoted  in  an  automated  inter- 
dealer  quotation  system,  i.e.,  NASDAQ. 

II.  Registration  for  NASDAQ  Listing 

Proposed  paragraph  (d)  (3)  of  Rule 
12g3-2  wiould  have  denied  the 
information-supplying  exemption  to 
securities  quoted  on  NASDAQ.  Foreign 
securities  quoted  only  in  the  pink  sheets 
would  continue  to  be  exempt  under  the 
information-supplying  exemption  in  Rule 
12g3-2(b).  Virtually  all  comments 
received  addressed  this  proposal. 

A.  Comments 

Twenty-six  commentators  supported 
this  proposal.  These  commentators 
stated  that  the  proposal  would  result  in 
more  disclosure  to  investors,  increase 
investor  confidence,  expand  the 
Commission's  ability  to  enforce  the 
antifraud  provisions,  and  would 
eliminate  the  unequal  treatment  of 
foreign  issuers,  who  now  can  use  the 
information-sapplying  exemption  to  get 
on  NASDAQ,  and  US.  issuers,  who 
must  register  their  secnrities  for 
inclusion  in  NASDAQ.  A  Canadian 
broker  stated  that  many  investors  prefer 
NASDAQ-quoted  Canadian  secnrities 
on  the  incorrect  assumption  that  they 


'  Copies  of  these  rnnamit  letters  as  well  as  a 
comment  faighligbt  prepared  by  the  sUff  are  in  File 
No.  S7-9S1  and  are  available  for  public  inspection 
and  copying  at  the  Commission's  Public  Reference 
Room. 
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were  registered  with  the  Commission. 
Another  individual  stated  that  the 
proposal  failed  to  go  far  enough  and  that 
the  Commission  should  require 
Canadian  issuers  to  report  on  Form  10- 
K,  10-Q  and  8-K  instead  of  Forms  20-F 
and  6-K.  Some  commentators  stated 
that  some  Canadian  corporations 
misuse  the  exemption  and  also  make 
illegal  distributions  of  their  securities  in 
the  U.S. 

One  hundred  thirty-three 
commentators  opposed  this  proposal. 
Twenty-two  commentators  disagreed 
with  the  analysis  in  the  proposing 
release  that  obtaining  inclusion  in 
NASDAQ  is  voluntary  entry  into  the 
U.S.  capital  market  for  various  reasons. 
Eight  stated  that  the  acts  necessary  to 
obtain  inclusion  in  NASDAQ  are 
minimal  and  should  not  be  used  to 
justify  the  imposition  of  Exchange  Act 
reporting.  Others  noted  that  in  the  past 
the  ADR  depositary  banks  were  allowed 
to  list  certain  foreign  securities  and 
continue  to  pay  the  fees.  Twelve  stated 
that  most  foreign  issuers  have  their 
securities  included  in  NASDAQ  as  a 
convenience  to  U.S.  shareholders  and 
the  issuer  does  not  receive  as  many 
benefits  as  U.S.  issuers. 

Eighteen  commentators  opposing  the 
proposals  stated  that  they  were 
unaware  of  any  problems  with  the 
current  rules  and  thirty-one  stated  that 
the  information-supplying  exemption 
provided  investors  with  adequate 
information. 

All  commentators  opposing  the 
proposal  assumed  that  many  foreign 
issuers  would  withdraw  from  NASDAQ 
and  have  their  securities  traded  in  the 
pink  sheets  instead  of  registering.  The 
following  unfavorable  consequences 
were  identified:  increased  price  spreads, 
decrease  in  information,  price  quotes 
not  carried  in  newspapers,  less  liquid 
market  and  fewer  institutions  in  the 
market,  absence  of  NASD  surveillance, 
and  delays  in  execution  of  transfers. 
These  factors  could  cause  a  price  drop 
of  twenty  percent  according  to  one 
estimate. 

Other  objections  to  this  proposal  are: 
increased  red  tape,  increased  burden  on 
foreign  issuers,  loss  of  investment 
opportunities  and  limits  on  freedom  of 
choice,  forced  trading  in  foreign 
markets,  forced  use  of  disreputable 
dealers  or  foreign  brokers,  increased 
Commission  budget,  unfair  change  in 
policy,  inconsistency  with 
Congressional  interest,  possible 
retaliation  by  foreign  governments,  and 
reinforced  fears  of  foreign  issuers  that 
the  Commission  repeatedly  changes  its 
rules. 

Two  commentators  estimated  the  cost 
of  registering  securities  under  Section 


12(g).  One  estimated  it  to  be  $150,000.  A 
law  firm,  representing  some  Canadian 
issuers  with  registered  securities, 
estimated  the  cost  to  be  tl2.p00-$15.000. 
A  Canadian  issuer  subject  to  the 
reporting  requirements  of  the  Exchange 
Act  stated  it  did  not  find  reporting  to  be 
burdensome  in  terms  of  time  or  cost. 

B.  Revision  of  Rule  12g3-2 

Since  its  commencement  in  1971, 
NASDAQ  has  matured  into  a  major 
securities  market*  providing  securities 
quoted  on  NASDAQ  with  heightened 
visibility  and  access  to  active  trading 
markets.  As  a  result  NASDAQ  has 
become  an  attractive  alternative  to 
exchange  listing  for  foreign  issuers 
which  desire  access  to  U.S.  trading 
markets  for  the  convenience  of  their  U.S. 
shareholders  or  to  raise  capital,  but 
which  wish  to  avoid  registration  imder 
Section  12.  Although  registration  is 
required  for  exchange  listing,  foreign 
securities  have  been  included  in 
NASDAQ  without  Section  12 
registration  througli  use  of  the 
information-supplying  exemption  of 
Rule  12g3-2(b),  which  was  adopted  in 
1967,  prior  to  the  start  of  NASDAQ,  and 
was  intended  to  exempt  bom 
registration  foreign  issuers  whose 
securities  were  traded  in  the  U.S. 
without  the  vohmtary  action  of  the 
issuer. 

In  the  past  foreign  securities  could  be 
included  in  NASDAQ  without  the 
participation  of  the  issuer  at  present, 
however,  the  consent  of  the  issuer  is 
required  before  a  foreign  security  can  be 
quoted  in  NASDAQ.*  Accordingly,  the 
Commission  believes  that  foreign 
securities  included  in  NASDAQ  should 
be  regarded  prospectively  as  volimtarily 
seeking  U.S.  trading  markets,  and  hence 
should  be  denied  the  information- 
supplying  exemption.  Also,  the 
Commission  believes  that  the  increased 
administrative  sanctions  available  to 
the  Commission  resulting  from  the 
revisions  are  necessary.  Finally,  the 
Commission  believes  it  is  appropriate  to 
eliminate  any  undue  differences  in  the 
disclosure  requirements  of  and  the 
treatment  of  U.S.  and  foreign  issuers 
with  securities  quoted  on  NASDAQ. 

Nevertheless,  the  Commission 
acknowledges  the  concerns  of  many  of 
the  commentators.  The  Commission 
believes  that  applying  the  revisions 

'  The  monthly  average  ihare  vohinw  on  NASDAQ 
for  the  first  six  months  of  1983  was  approximately 
three-fourths  that  of  the  New  York  Stock  Bxchai^e 
and  nearly  seven  times  larger  than  the  vohime  of 
the  Ameiican  Stock  Exchange. 

*  As  explained  in  the  proposing  release,  foreign 
securities  may  t>e  included  in  NASDAQ  directly  or 
in  ADR  form.  These  amendments  apply  equally  to 
both. 


prospectively  and  grandfathering  tbe 
securities,  as  described  below,  is  a 
pragmatic  balance  of  these  competing 
policies.* 

Many  of  the  foreign  issuers  that 
appear  to  be  complying  ivith  the 
information-supplying  exemption 
initially  established  it  prior  to  the 
formation  of  NASDAQ  or  in  its  early 
years.  As  discussed  above,  until 
recently,  persons  other  than  the  issuer 
could  obtain  the  NA^AQ  listing  for 
foreign  securities.  Imposing  the  revised 
rule  against  such  issuers  could  force 
them  to  withdraw  from  NASDAQ. 
consequently  depriving  U.S.  investors  of 
the  accustomed  market  for  such 
securities  and,  in  some  cases,  reducing 
the  depth  and  liquidity  for  these 
securities. 

Securities  of  the  non-Canadian  issuers 
in  compliance  with  the  information- 
8uppl)ring  exemption  as  of  Octob«-  5, 
1983  and  currently  quoted  in  NASDAQ 
are  grandfathered  indefinitely.* 
However,  the  exemption  will  be 
extended  to  the  Canadian  securities 
only  until  January  1986.  The  recent  hot- 
issue  market  in  securities  from  Canada 
has  created  problems  and  abases  of  the 
rule.  Some  issuers  appear  to  have  used 
the  exemption  as  a  means  to  make 
unregistered,  illegal  distributirais  irf  their 
securities  over  NASDAQ. 'Several 
commentators  ui^ed  the  Commission  to 
address  directly  Uie  problems 
associated  with  some  of  the  issuers  from 
Canada  rather  th^  using  an  ovoiy 
broad  approach  as  proposed.  The 
adopted  revision  is  consistent  with  the 
Commission's  position  of  treating 
Canadian  issuers  the  same  as  US. 
issuers  for  many  purposes.*  Canadian 
issuers  generally  must  file  die  same 
reports  as  domestic  issuers  under  the 
Exchange  Act  and,  unlike  other  fiveign 
issuers,  are  subject  to  the  proxy 
regulations  and  the  short-swing  profit 
recovery  provisions.  Moreover,  dte 
requirements  for  Canadian  issuers  to 
ultimately  register  their  securities  under 
Section  12  do  not  appear  to  be 
particulariy  burdensome  in  li^t  of  the 


•Grandfathering  is  unusual  in  the  secnritiM  laws, 
but  see  Sectioa  3(aMl)  of  the  Securities  Act  and 
Section  12(f)  of  the  Exchange  Act 

'  Unless,  of  course,  the  securities  are  delisted 
from  NASDAQ  or  the  iMuer  fails  to  maintain  the 
information-supplying  exemptioa. 

'The  Commission  wishes  to  remind  issuers  and 
broker-dealers  of  their  responsibilities  durii^ 
distributions  of  unregistered  securities.  S«e  Release 
Nos.  33-4445  (Fetmtary  2. 1982)  [27  FR  2312]  and  33- 
Siee  (July  17. 19711. 

•In  isea  the  Commisaion  sotidled  public 
comment  on  whether  to  eliminate  the  distinctioB 
t>etween  Canadian  and  other  foreign  private  issuers. 
Few  comments,  even  those  bom  Canadian  issuers, 
supported  elimination.  Release  No.  33-S235 
(September  2. 1980)  (45  FR  83883). 
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similatity  of  dw  «~'wntii^  pcMciplet 
and  diadesiue  atandavk  of  fte  US.  and 
Canada.  Canadiaa  issuars.  mdike  other 
foreign  issuers,  can  use  Form  S-18  and 
the  limited  nSh>ring  exemptiaa  of 
RegulatioD  A.  The  mniii^  to  ntt 
concept  in  Release  Na  33-4708  (July  9, 
1964)  [29  FR  9821]  treats  oSfenogs  of  U.S. 
issuers  in  Canada  tlM  same  as  offerings 
in  the  US.  due  to  tke  dose  nexus  of  the 
markets.  Tlie  CoauDission  believes  the 
revised  rule,  as  adopted,  adequately 
addresses  the  probleBis  without  undae 
market  ioterference.  The  two  year  time 
period  was  selected  to  provide 
Canadian  issiars  with  sufficient  time  to 
adjust  their  procedures  w  to  register 
their  securities  and  lor  the  market  to 
take  into  account  any  changes  in  the 
.  way  such  securities  trade. 

The  Comaiissian  considaed  the 
alternative  of  imposing  seasoning  or 
suitability  tests  as  coiulitions  for  listtog 
on  NASDAQ  in  reliance  on  the 
information-supplying  exemption. 
Commentators  suggested  tests  such  as  a 
history  of  active  trading  in  the  foreign 

market:  minimmia  in/yuno   minminm 

assets,  and  minimmn  capitalization.  The 
Commission  declined  to  adopt  any  of 
those  tests  because  of  the  difficulty  in 
forming  objectively  the  proper  test  and 
the  lack  of  any  ^lecific  theoretical  basis 
for  a  particular  test 


The  Commissian  received  no  adverse 
comments  on  the  proposed  reviaions  to 
the  suoceasor  issuer  rules  and  has 
adopted  them  without  diange. 

Screrai  coraroenters  objected  to  die 
proposed  repeal  of  paragraph  (d)  of  Role 
12g3-2  that  exempts  from  Section  12(g) 
registratioB  the  secarities  of  a  non- 
Canacfian  issuer  with  any  class  of 
securities  registered  under  Section  12(b) 
or  any  issuer  filing  reports  under  Section 
15(d).  The  maior  consequences  of 
repetriii^  paragraph  (d)  is  to  require 
some  of  die  83  foreign  issuers  now 
subject  to  a  Section  15(d)  reporting 
obligation  to  register  under  Section  12(g) 
and  thereby  making  their  securities 
subject  to  die  Williams  Act. "The 
commentators  to  the  proposal  pointed 
out  potential  problems  due  to 
inconsistent  tender  offer  regulati<Mi 
among  various  countries. 

The  Williams  Act  has  applied  to 
Canadian  and,  since  1979,  to  other 
foreign  equity  seonities  registered 
under  Section  12(b).  Approximately  52 
Canadian  and  65  non-Canadian  issuers 
have  securities  registered  under  this 
section.  The  proposal  would  merely  end 


the  aaomaly  of  wawaipting  foreign 
issaacs  now  — biect  to  fepaitiiig 
obligatians  becaane  at  the  exdunge 
listiDg  of  debt  secarities  or  becanse  they 
have  had  a  tegiatiatiop  statement 
become  eBedrn  imder  the  Securities 
Act  Few  proUems  have  arisen  due  to 
the  inconsistent  ragnlations  of  various 
countries,  but  the  Commission  is  aware 
of  the  possibility  of  such  problems.  As  in 
the  past,  with  respect  to  foreign 
securities  subject  to  the  Williaass  Act. 
such  situations  will  oontinMe  to  be 
resolved  on  a  caae-by-case  basis. 

Anodier  coeseqaeiice  of  the  repeal  of 
paragraph  (d)  and  the  ooosequent 
registratioa  at  secnrities  under  Section 
12(g]  is  that  certain  Canadian  issuers 
would  become  subject  to  the  proxy 
reqiarements  of  Sections  14(a)  and  14(c) 
of  the  Exchange  Act  and  the  rules 
thereundo'  and  the  short-s«viag  profits 
provisions  at  Section  16  of  the  Exchange 
Act  and  the  rules  thereunder.  One 
commentator  stated  that  the  pn^KMal 
would  make  Securities  Act  registration 
of  equity  secarities  more  burdensome, 
extend  U.S.  regulation  to  the  internal 
corporate  affairs  of  CaiuriijiTi  issuer*, 
and  conflict  writh  die  voluntari^ 
principle  explained  in  the  proposing 
release. 

More  than  50  Canadian  issuers  are 
ciurently  subject  to  such  regulations  and 
the  repeal  of  paragraph  (d)  requires 
some  of  the  23  Canadian  issuers  subject 
to  Section  15(d)  to  register  their 
securities  under  Section  12(g).  Few 
problems  have  arisen  in  the  past  under 
these  rules.  The  Cammission  believes  it 
is  anomalous  to  exen^it  dKMe 
Canadians  diat  have  made  a  registered 
public  offering  in  the  U.S.,  who  would 
otherwise  be  subject  to  Section  12,  but 
not  those  whose  securities  are  listed  on 
a  U.S.  exchange  or  are  registered  under 
Section  12  of  the  Exchange  Act 

Foreign  issuers  that  generally  are 
owned  and  managed  by  U.S.  persons  are 
considered  to  be  essentially  U.S.  issuers 
and  are  ineligible  for  any  of  the 
exempticms  or  forms  available  to  other 
issuers  oigatiii^  under  foreign  law.  As 
amended.  Rule  405  and  Rule  3b-4  set 
forth  two  elements  to  determine  whether 
an  issuer  is  an  essentially  U.S.  issuer. " 
The  first  element  is  that  fifty  percent  of 
the  issue's  shares  are  held  by  US. 
residents.  The  second  element  is  that 
one  of  three  conditions  is  present:  (1) 
The  issuer's  business  be  principally 
administered  in  the  U.S.;  (2)  a  majority 
of  the  issuer's  director*  or  executive 
officers  be  US.  persons;  or  (3)  fifty 
percent  of  the  assets  of  the  issuer  be 


located  in  the  U.S.  These  elements 
combined  concepts  in  the  former  and 
proposed  defiaitians.  The  Commission 
believes  these  amendments  will  prevent 
evasion  bat  are  unlikely  to  apply  to 
many  issuers  not  intended  to  be  covered 
by  the  concept 

Regulatory  Flexihaity  Act 

A  copy  of  die  Final  Regulatory 
Flexibility  Analysis  is  available  upon 
request  from  the  Office  of  International 
Corporate  Finance,  Room  3094  (3-6). 
Division  of  Corporatian  Finance, 
Securities  and  Exdiange  Commission. 
450  Fifth  Street  NW,  Washington,  D.C, 
20549,  telephone  (202)  272-3246. 

List  of  Subfacts  IB  17  cm  Parts  230  and 
240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Ameadments 

17  CFR  Chapter  II  is  amended  as 
follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 

1933 


1.  By  revisiag  the  definition  of 
"Foreign  Private  iasuu "  in  {  23a405  to 
read  as  {allows: 


§230.405 


Of  terms. 


I 

J 


"Swrtian*  13(d).  13(e).  14(d).  n^e)  and  Mffl  of  the 
Exchange  Ac*  legnUte  certain  acquiaitioiM  of 
■ecurities  and  tender  ofiet*. 


"The  CBadllkia  are  in  the  except  claiae  ia  the 
deflnitian  of  a  foreign  prirate  isa««.  Ruiea  406  (17 

CFR  230.405)  and  3b-»  (17  CFR  240.3b-*). 


Foreign  private  isuer  The  term 
"foreign  private  issuer"  means  any 
foreign  issuer  other  than  a  foreign 
govonment  except  an  issuer  oieeting  the 
following  conditions:  (1)  Man  than  50 
percent  of  the  outstanding  voting 
securities  of  such  issuer  are  held  of 
record  either  directly  or  through  voting 
trust  certificates  or  depositary  receipts 
by  residents  of  the  United  States;  and  (2) 
any  of  the  following:  (i)  The  majority  of 
the  executive  officers  or  directors  are 
United  States  citizens  or  residents,  (ii) 
more  than  50  percent  of  the  assets  of  the 
issuer  are  located  in  the  United  States, 
or  (iii)  the  business  of  the  issuer  is 
administered  principally  in  the  United 
States.  For  the  purpose  of  this 
paragraph,  the  term  "resident"  as 
applied  to  security  holders,  shall  mean 
any  person  whose  address  appears  on 
the  records  of  the  issuer,  the  voting 
trustee,  or  the  depositary  as  being 
located  in  the  United  States. 


PART  MO-GENERAL  RULES  AND 
REGULATIONS,  SECURfTIES 
EXCHANGE  ACT  OF  1934 

2.  By  revising  par^raph  (c)  of 
S  24a3b-4  to  read  as  follows: 
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(c)  Foreign  private  issuer  The  term 
"foreign  private  issuer"  means  any 
foreign  issuer  other  than  a  foreign 
government  except  an  issuer  meeting  the 
following  conditions:  (1)  More  than  50 
percent  of  the  outstanding  voting 
securities  of  such  issuer  are  held  of 
record  either  direcUy  or  through  voting 
trust  certificates  or  depositary  receipts 
by  residents  of  the  United  Sutes;  and  (2) 
any  of  the  following:  (i)  The  majority  of 
the  executive  officers  or  directors  are 
United  States  citizens  or  residents,  (ii) 
more  than  50  percent  of  the  assets  of  the 
issuer  are  located  in  the  United  States, 
or  (iii)  the  business  of  the  issuer  is 
administered  prindpally  in  the  United 
States.  For  the  purpose  of  this 
paragraph,  die  term  "resident"  as 
appUed  to  security  holders,  shall  mean 
any  person  whose  address  appears  on 
the  records  of  the  issuer,  the  voting 
trustee,  or  the  depositary  as  being 
located  in  the  United  States. 

3.  By  revising  S  240.12g-l  to  read  as 
follows: 

§  240.120-1    Exemption  from  section  12<9). 

An  issuer  shall  be  exempt  from  the 
requirement  to  register  any  class  of 
equity  securities  pursuant  to  section 
12(gJ(l)  if  on  the  last  day  of  its  most 
recent  fiscal  year  the  issuer  had  total 
assets  not  exceeding  $3,000,000  and. 
with  respect  to  a  foreign  private  issuer, 
such  securities  were  not  quoted  in  an 
automated  inter-dealer  quotation 
system. 

4.  By  revising  paragraphs  (a)  and  (b) 
and  adding  new  paragraph  (c)  to 

S  240.12g-3  to  read  as  follows: 

S  240.129-3 

(a)  Where  in  connection  with  a 
succession  by  meiger.  consolidation, 
exchange  of  securities  or  acquisition  of 
assets,  equity  securities  of  an  issuer,  not ' 
previously  registered  pursuant  to  section 
12  of  the  Act  are  issued  to  the  holders 

of  any  class  of  equity  securities  of 
another  issuer ^which  is  registered 
pursuant  to  section  12  of  the  Act  the 
class  of  securities  so  issued  shall  be 
deemed  to  be  registered  pursuant  to 
section  12  of  the  Act  unless  upon 
consummatioD  of  the  succession  such 
class  is  exempt  from  such  registration 
other  than  by  Rtile  12g3-2  (5  240.12g3-2 
of  this  chapter]  or  all  securities  of  such 
class  are  held  of  record  by  less  than  300 
persons. 

(b)  Where  m  connection  with  a 
uuccession  by  merger,  consolidation, 
exchange  of  securities  or  acquisition  of 


assets,  eqaity  secarities  of  an  issuer. 
which  are  not  registered  pwsuant  to 
section  12  of  the  Act  are  issued  to  the 
holders  of  any  class  of  equity  securities 
of  another  issoer  which  is  required  to 
file  a  registration  stetement  porsnant  to 
section  12  but  has  not  yet  done  sa  the 
duty  to  file  sacfa  steteawat  shall  be 
deemed  to  have  been  assmaed  by  the 
issuer  of  die  class  of  securities  so  issued 
and  such  issuer  shall  file  a  registration 
statement  pursuant  to  section  12  of  the 
Act  with  respect  to  sacfa  class  within  the 
period  of  time  the  predecessor  issuer 
would  have  been  required  to  file  such  a 
statement  or  within  such  extended 
period  of  time  as  die  Commissian  may 
authorize  upon  application jMirsuant  to 
S  24ai2b-25  of  diis  chapter,  unless  upon 
consummation  of  the  succession  such 
class  is  exempt  from  such  registration 
other  than  by  Rale  12g3-2  (i  240.12g3-2 
of  this  diapter)  or  aH  secarities  of  the 
class  are  held  of  record  by  less  than  300 
persons. 

(c)  An  iasHcr  diat  is  deemed  to  have  a 
class  of  securities  registered  pursuant  to 
sectioa  12  according  to  either  para^vph 
(a)  or  (b)  of  this  section  shall  file  reports 
on  the  same  forms  and  sacfa  class  trf 
securities  riiafl  be  sobfect  to  the 
provisions  of  sections  14  and  16  to  the 
same  extent  as  the  predecessor  issuer, 
except  as  follows: 

(1)  An  issuer  that  is  not  a  foreign 
issuer  shall  not  be  eligible  to  file  on 
Form  20-4^  (f  24g.220f  of  tiiis  chapter)  or 
to  use  the  exemption  in  Rule  3al2-3 

(§  240.3al2-3  of  this  chapter). 

(2)  A  non-Canadian  for«gn  private 
issuer  shall  be  etigiUe  to  file  on  Form 
20-F  and  to  use  the  exemption  in  Rule 
3al2-3. 

(3)  A  Canadian  foreign  private  issoer 
shall  be  ebgible  to  file  on  Form  20-F  and 
to  use  the  exemption  in  Rule  3al2-3  only 
if  the  predecessor  issuer  filed  on  Form 
20-F  and  was  eligible  to  use  such 
exemption  and  it  does  not  have  or  has 
not  had  during  the  twelve  months  prior 
to  the  consummation  of  the  succession  a 
reporting  obligation  (suspended  or 
active)  under  section  15(d)  of  the  Act  or 
a  class  of  secarities  registered  under 
section  12. 

5.  By  revising  section  240.12g3-2  to 
read  as  follows: 

§240.12b3-2 
dsposltofy 

sscurttlss. 

(a)(1)  Securities  of  any  class  issued  by 
any  foreign  private  issuer  shall  be 
exempt  from  section  12(g)  of  the  Act  if 
the  class  has  fewer  than  300  holder* 
resident  in  die  United  States.  This 
exemption  shall  continue  until  the  next 
fiscal  year  end  at  which  the  issuer  has  a 
class  of  equity  securities  held  by  300  or 


fofslgn 


more  persons  resident  in  the  United 
Stetes.  For  die  parpose  of  detcraunii^ 
whether  s  security  is  exempt  pursuant  to 
Uiis  paragraph,  secarities  held  of  record 
by  persons  resident  in  die  United  States 
shall  be  detenained  mm  provided  in  Rule 
12g5-l  (I  2t0.t2tfi-l  al  diis  chapter) 
except  diat  secarities  held  of  record  by  a 
broker,  dealer,  bank  or  nominee  for  any 
of  them  for  the  accounts  of  customers 
resident  in  the  United  Stetes  shaD  be 
counted  as  beU  in  the  United  Stetes  by 
the  iramber  of  separate  accounts  for 
which  the  secarities  are  held.  The  issoer 
may  rriy  in  good  bith  on  information  as 
to  the  nomber  of  sacfa  separate  accounts 
suppbed  by  all  owners  of  the  class  of  its 
securities  which  are  brokers,  dealers,  or 
banks  or  a  nnminre  for  any  of  them. 

(2)  Registration  of  any  class  of 
security  by  a  foreign  private  issuer 
pursuant  to  section  12(g)  of  the  Act  shall 
be  terminated  ninety  days,  or  such 
shorter  period  as  the  Gommission  may 
determine,  after  die  issuer  files  a 
certification  with  the  Commission  that 
the  number  of  holders  resident  in  the 
United  States  at  such  class  of  security  is 
reduced  to  less  than  300  persons.  The 
Commission  shalL  after  notice  awH 
opportunity  for  hearing,  deny 
termination  of  registration  if  if  finds  that 
there  are  300  or  mcRe  holders  resident  in 
the  United  Stetes.  TerminatiiHi  of 
registration  AaU  be  deferred  pending 
final  determination  on  the  question  of 
denial 

(b)(1)  Secarities  of  any  foreign  private 
issuer  shaO  be  exea^it  from  section  12(g) 
of  the  Act  if  the  issoer,  or  a  government 
official  or  agency  of  the  country  of  the 
issuer's  domicile  or  in  which  it  is 
incorporated  or  organized: 

(i)  Shall  furnish  to  the  Commission 
whatever  information  in  each  of  the 
following  categories  the  issuer  since  die 
beginning  of  its  last  fiscal  year  (A)  has 
made  or  is  required  to  make  public 
pursuant  to  tbie  law  of  the  country  of  its 
domicde  or  in  which  it  is  incorporated  or 
organized.  (B)  has  filed  or  is  required  to 
file  with  a  stock  exchange  on  which  its 
securities  are  traded  and  which  was 
made  pubUc  by  such  exchange,  or  (C) 
has  distributed  or  is  required  to 
distribute  to  its  security  holders: 

(ii)  Shall  fumidi  to  the  Commission  a 
list  identifying  the  information  referred 
to  in  paragraph  (bXlMi)  of  diis  section 
and  stating  when  and  by  whom  it  is 
required  to  be  made  public,  filed  with 
any  such  exchange,  or  distributed  to 
security  holders; 

(iii)  ShaU  furnish  to  the  Commission. 
during  each  subsequent  fiscal  year, 
whatever  information  is  made  public  as 
described  in  (A).  (B)  or  (C)  of  paragraph 
(b)(l)(i)  of  this  sectioo  promptly  after 
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such  information  is  made  or  required  to 
be  made  public  as  described  therein; 

(iv)  Shall,  promptly  after  the  end  of 
any  fiscal  year  in  which  any  changes 
occiu-  in  the  kind  of  information  required 
to  be  published  as  referred  to  in  the  list 
furnished  under  paragraph  (b](l)(iij  of 
this  section  or  any  subsequent  list, 
furnish  to  the  Commission  a  revised  list 
reflecting  such  changes;  and 

(v)  Shall  furnish  to  the  Commission  in 
connection  with  the  initial  submission 
the  following  information  to  the  extent 
known  or  which  can  be  obtained 
without  unreasonable  effort  or  expense; 
the  number  of  holders  of  each  class  of 
equity  securities  resident  in  the  United 
States,  the  amount  and  percentage  of 
each  class  of  outstanding  equity 
securities  held  by  residents  in  the 
United  States,  the  circumstances  in 
which  such  securities  were  acquired, 
and  the^ate  and  circumstances  of  the 
most  recent  public  distribution  of 
securities  by  the  issuer  or  an  affiliate 
thereof. 

(2)  The  information  required  to  be 
furnished  under  paragraphs  (b)(l)(i)  and 
(b)(l)(ii)  of  this  section  shall  be 
furnished  on  or  before  the  date  on  which 
a  registration  statement  under  section 
12(g)  of  the  Act  would  otherwise  be 
required  to  be  filed.  Any  issuer 
furnishing  information  under  paragraph 
(b){l)(i)  of  this  section  shall  notify  the 
Commission  that  it  is  furnished  under 
that  paragraph. 

(3)  The  information  required  to  be 
furnished  under  this  paragraph  (b)  is 
information  material  to  an  investment 
decision  such  as:  the  financial  condition 
or  results  of  operations;  changes  in 
business;  acquisitions  or  dispositions  of 
assets;  issuance,  redemption  or 
acquisitions  of  their  securities;  changes 
in  management  or  control;  the  granting 
of  options  or  the  payment  of  other 
remuneration  to  directors  or  officers; 
and  transactions  with  directors,  officers 
or  principal  security  holders. 

(4)  Only  one  complete  copy  of  any 
information  or  document  need  be 
furnished  under  paragraph  (b)(1)  of  this 
section.  Such  information  and 
documents  need  not  be  under  cover  of 
any  prescribed  form  and  shall  not  be 
deemed  to  be  "filed"  with  the 
Commission  or  otherwise  subject  to  the 
liabilities  of  section  18  of  the  Act.  Press 
releases  and  all  other  communications 
or  materials  distributed  directly  to 
securityholders  of  each  class  of 
securities  to  which  the  exemption 
relates  shall  be  in  English.  English 
versions  or  adequate  summaries  in 
English  may  be  furnished  in  lieu  of 
original  English  translations.  No  other 
documents  need  be  furnished  unless  the 
issuer  has  prepared  or  caused  to  be 


prepared  English  translations,  versions, 
or  summaries  of  them.  If  no  English 
translations,  versions,  or  summaries 
have  been  prepared,  a  brief  description 
in  English  of  any  such  documents  shall 
be  furnished.  Information  or  documents 
in  a  language  other  than  English  are  not 
required  to  be  furnished.  If  practicable, 
the  Commission  file  number  shall 
appear  on  the  information  furnished  or 
in  an  accompanying  letter. 

(5)  The  furnishing  of  any  information 
or  document  under  paragraph  (b)  of  this 
rule  shall  not  constitute  an  admission 
for  any  purpose  that  the  issuer  is  subject 
to  the  Act. 

(c)  Depositary  Shares  registered  on 
Form  F-6  (§  239.36  of  this  chapter),  but 
not  the  underlying  deposited  securities, 
are  exempt  from  section  12(g)  of  the  Act 
under  this  paragraph  (c). 

(d)  The  exemption  provided  by 
paragraph  (b)  of  this  rule  shall  not  be 
available  for  the  following  securities: 

(1)  Securities  of  a  foreign  private 
issuer  that  has  or  has  had  during  the 
prior  eighteen  months  any  securities 
registered  under  section  12  of  the  Act  or 
a  reporting  obligation  (suspended  or 
active)  under  section  15(d)  of  the  Act; 

(2)  Securities  of  a  foreign  private 
issuer  issued  in  a  transaction  to  acquire 
by  mei^er,  consolidation,  exchange  of 
securities,  or  acquisition  of  assets, 
another  issuer  that  had  securities 
registered  under  section  12  of  the  Act  or 
a  reporting  obligation  (suspended  or 
active)  under  section  15(d)  of  the  Act; 
and 

(3)  Securities  quoted  in  an  "automated 
inter-dealer  quotation  system"  or 
securities  represented  by  American 
Depositary  Receipts  so  quoted  unless  all 
the  following  conditions  are  met: 

(i)  Such  securities  were  so  quoted  on 
October  5, 1983  and  have  been 
continuously  traded  since; 

(ii)  The  issuer  is  in  compliance  with 
the  exemption  in  paragraph  (b)  of  this 
section  on  October  5, 1983  and  has 
continuously  maintained  the  exemption 
since;  and 

(iii)  After  January  2, 1986,  the  issuer  is 
organized  under  the  laws  of  any  country 
except  Canada  or  a  political  subdivision 
thereof. 

6.  By  redesignating  the  first  paragraph 
of  §  240.15d-5  as  paragraph  (a)  and 
adding  a  new  paragraph  (b)  to  read  as 
follows:  "^ 


§  240.15d-5 
iMuers. 


Raporting  by  sMCC«ssor 


(b)  An  issuer  that  is  deemed  to  be  a 
successor  issuer  according  to  paragraph 
(a)  of  this  section  shall  file  reports  on 
the  same  forms  as  the  predecessor 
issuer  except  as  follows: 


(1)  An  issuer  that  is  not  a  foreign 
issuer  or  that  is  a  North  American 
foreign  private  issuer  shall  not  be 
eligible  to  file  on  Form  2Q-F  (S  240.220f 
of  this  chapter). 

(2)  A  non-North  American  foreign 
private  issuer  shall  be  eligible  to  file  on 
Form  2a-F. 

Statutory  Basis 

These  amendments  are  adopted 
pursuant  to  authority  in  Sections  6,  7,  8. 
10,  and  19(a)  of  the  Securities  Act  of 
1933;  Sections  12. 13. 15(d).  and  23(a)  of 
the  Securities  Exchange  Act  of  1934. 

(Sees.  6,  7,  8. 10. 19(a),  4«  Stat.  78.  79,  81.  85: 
sees.  205,  209.  48  Stat.  906.  908:  sec.  301.  54 
Stat.  857;  sec.  8.  68  Stat.  685:  sec.  1.  79  Stat. 
1051;  sec.  308(a)(2),  90  Stat.  57,;  sees.  12, 13. 
15(d),  23(a).  48  Stat.  892.  894.  895.  901:  sees.  1. 
3,  8,  49  Stat.  1375, 1377.  1379:  sec.  203(a).  49 
Stal.  704:  sec.  202,  68  Stat.  686:  sees.  3.  4.  6.  78 
Stat.  565-574;  sees.  1,  2,  82  Stat.  454:  sec. 
28(c),  84  Stat.  1435:  sees.  1.  2.  84  Stat.  1497; 
sec.  105(b),  88  Stat.  1503:  sees.  8.  9, 10. 18,  89 
Stat.  117, 1ia  119, 155:  sec.  308(b).  90  Stat.  57; 
sees.  202.  203,  204.  91  Stat.  1494, 149&  1500:  15 
U.S.C.  77f,  77g,  77h.  77j.  778(a).  78/,  78m. 
78o(d),  78w(a)) 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary.  ^ 

October  6, 1983. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  7, 10, 22, 113, 145, 158, 
and  191 

(T.D.  83-2121 

Customs  Regulations  Revision 
Relating  To  Drawback;  Specialized  and 
General  Provisions 

agency:  Customs  Service.  Treasury. 
ACTION:  Final  revision. 

summary:  As  a  part  of  the  general 
revisions  of  the  Customs  Regulations, 
the  Customs  Service  is  revising  its 
regulations  which  govern  drawback. 
Drawback  is  a  refund  or  remission,  in 
whole  or  in  part  of  a  customs  duty, 
internal-revenue  tax,  or  fee  lawfully 
assessed  or  collected  because  of  a 
particular  use  made  of  the  merchandise 
on  which  the  duty,  tax,  or  fee  was 
assessed  or  collected.  The  rationale  for 
drawback  has  always  been  to  encourage 
American  commerce  or  manufacturing, 
or  both.  This  revision  sets  forth  the 
general  provisions  applicable  to  all 
drawback  claims  and  specialized 
provisions  applicable  to  specific  types  of 
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drawback  dains.  This  revisioa  also 
follows  ■  new  format  and  includes 
changes  or  additions  in  language  to 
clarify  the  cmrent  provisions.  Some  of 
the  substantive  changes  are  new  and 
some  are  based  tqran  interpretative 
rulings.  Fivthermore,  based  upon  the 
comments  received  from  the  public  in 
response  to  the  notice  of  proposed 
revision  and  Customs  initiative,  odier 
changes  have  been  made  in  the 
document  as  proposed,  especially  with 
regard  to  "same  condition"  drawback 
and  the  notice  of  exportation 
procedures. 

EFFECTIVE  OATE:  December  12, 1983. 

FOR  FURTNn  MRMWAT10M  CONTACT: 

Legal  aspects:  George  Steuart  Carriers. 

Drawback  and  Bonds  Division  (202- 

566-5856); 
Operational  aspects:  Betty  L  Colbum, 

Duty  Assessment  Division  (202-565- 

5307); 
Audit  aspects:  Maury  Johnson. 

Regulatory  Audit  Division  (202-566- 

2812):  U.S.  Customs  Service.  1301 

Constitution  Avenue.  NW.. 

Washington.  D.C  20229. 
SUPPLEMENTARY  INFORMATION: 
Backgromd 

Drawback  is  a  refund  or  remission,  in 
whole  or  in  part  of  a  customs  duty, 
internal-revenue  tax.  or  fee  lawfully 
assessed  or  collected  because  of  a 
particular  use  made  of  the  merchandise 
on  which  the  duty,  or  tax.  or  fee  was 
assessed  or  collected. 

The  rationale  fcM-  drawback  has 
always  been  to  encourage  American 
commerce  or  mantifactuhng.  or  both.  It 
permits  the  American  manufacturer  to 
compete  in  foreign  markets  without  the 
handicap  of  including  in  his  costs,  and 
consequently  in  his  sales  price,  the  duty 
paid  on  imported  merchandise. 

Two  examples  of  drawback  follow: 

1.  "A"  imports  Australian  grease 
wool,  and  produces  from  it  wool  top 
which  is  sold  in  the  United  States.  At  a 
later  date.  "A"  uses  domestic  grease 
wool  of  the  same  kind  and  quatity  to 
produce  wool  top  and  the  wool  top  is 
exported.  "A"  can  claim  and  receive 
drawbacic  in  the  duty  be  paid  on  the 
Australian  grease  wool 

2.  "B"  mqMrts  semiconductors  which 
he  uses  in  mannfactiaing  television  sets. 
If  the  television  sets  are  exported.  "B" 
may  claim  and  receive  drawback  on  the 
duty  paid  on  the  semiconductors. 

This  revision  is  part  of  the  general 
revision  of  die  Customs  Regulations  and 
amends  Chapter  1,  title  19,  Code  of 
Federal  Regulations  (19  CFR  Chapter  I), 
by  removing  present  Part  22  and  adding 
a  new  Part  191, 


Part  191  sets  forth  the  general 
provisioos  appbcaUe  to  aH  drawtMck 
claims  and  specialized  provisions 
applicable  to  specific  types  of  drawtiadi 
claims.  Part  191  follows  a  new  format 
and  contains  changes  or  adxlitions  in 
langaage  to  darify  the  current 
provisions.  Substantive  rJumg^y  to  Part 
22  have  been  made  in  Part  191.  Some  of 
the  changes  are  new  and  some  are 
based  upon  interpretative  rulingi. 
Revised  Part  191  is  divided  into  sixteen 
subparts. 

Significant  &ianges  adopted  in  the 
revision  include: 

1.  Defining  the  primary  terms  used 
throughout  die  revision; 

2.  Removing  the  application  procedure 
which  precedes  the  filing  of  the 
drawback  proposal  and  approval  of  a 
specific  drawback  contract; 

3.  Providing  a  sample  drawback  '' 
proposal  to  a  prospective  drawback 
claimant  upon  request 

4.  Providing  for  the  use  of  a  general 
drawback  contract  prepared  by  Customs 
Headquarters  and  pubtished  in  the 
Customs  Bulletin  for  use  by  any 
manufacturer  or  producer  desiring 
drawback  who  can  comply  with  the 
conditions  of  die  contract 

5.  Retaining  the  certified  notice  of 
exportation  procedure  in  2 
circumstances  used  to  establish 
exportation  of  articles  for  drawback 
purposes; 

6.  Discussing  materials  used  for 
construction  and  equipment  of  vessels 
and  aircraft  built  for  foreign  account  and 
ownership; 

7.  Discussing  same  conditicm 
drawback; 

6.  Discussing  distilled  spirits,  wines, 
or  beer  which  is  unmerchantable  or  does 
not  conform  to  sample  or  specification; 
and 

9.  Removing  regulations  relating  to 
bags  and  meat  wrappers,  sugar  and 
syrups,  linseed  oil  crude  petroleum  and 
petroleum  derivatives,  piece  goods  and 
fur  skins  and  skin  articles. 

Notice  of  Proposed  Reviaun  ~ 

On  August  26, 19B2.  Customs 
published  a  docment  in  the  Fedatal 
RegistBir  (47  FR  37563).  providing  dw 
public  with  90  days  to  submit  written 
comments  on  the  proposed  revisioa  of 
the  drawback  regidations.  Commenters 
had  until  November  24. 1982.  to  submit 
their  comments.  Customs  received 
several  requests  to  extend  Uie  period  of 
time  for  the  submission  of  comments 
claiming  that  because  of  the  complexity 
of  tha.i8sues  involved,  additional  time 
was  needed  to  prepare  and  submit 
thorough  comments.  Customs  believed 
that  the  requests  had  merit  and. 
therefore,  extended  the  period  of  time 


for  die  sulmiission  of  written  comments 
for  approximately  60  days  to  Janaaty  21. 
1983.  Customs  received  over  150 
comments  on  the  proposed  revision,  in 
general,  the  commenters  considered  the 
proposed  re\ision  to  be  a  vast 
improvement  over  Part  22  and  offered 
suggestions  for  further  consideration. 
Two  major  areas  of  concern  in  die 
proposed  revision  related  to  same 
condition  drawback  and  the  elimination 
of  a  certified  notice  of  exportation 
procedure.  Based  upon  the  comments 
received  and  Customs  initiative, 
numerous  rhanyy  have  been  rmy^y 
relating  to  same  condition  drawback 
which  we  believe  are  responsive  to  the 
concerns  of  the  commenters.  Customs 
also  has  determined  to  retain  the 
certified  notice  of  exportation  procedure 
in  the  following  two  ^lecified 
circumstances: 

1.  Certification  of  notice  of 
exportation  at  the  time  of  exportation: 
and 

2.  Certification  of  notice  of 
exportatioD  by  mail 


Discussianof 
Subpart  A 

Comment;  A  statement  should  be 
added  to  Subpart  A  that  the  new 
regulations  will  not  abrogate  drawback 
contracts  i»  existence  at  the  time  the 
final  rule  becomes  effective  Analjrsv:  It 

Analysis:  It  is  Customs  position  tKa»  a 
drawback  contract  in  existence  at  the 
time  the  final  raie  becomes  effective  wdl 
be  honored  by  Customs  and  %vill  remain 
in  effect  for  its  duration.  Drawback 
claimants  operating  under  an  existing 
contract  need  not  file  a  new  proposal. 
Customs  believes,  however,  there  is  no 
need  to  place  sudi  a  statement  in  the 
regulations. 

Comment  The  definition  of 
"drawbadc"  in  {  191.2(a)  should  be 
amended  by  either  removing  the 
references  to  "duty  or  tax"  or  be 
expanded  to  include  die  term  "fee" 

Analysis:  Because  same  conditi«i 
drawback  includes  the  term  "fee." 
Customs  has  expanded  the  definition  to 
include  this  term. 

Comment  The  statutory  phrase  "leas 
1  per  centum"  is  voU  incfaided  in  the 
definition  of  "drawtiack." 

Analysis:  By  providing  in  die 
definition  "in  whole  or  in  part"  Customs 
has  included  aD  types  and  percentages 
of  drawback  returns.  For  example,  for 
merchandise  exported  from  a  Customs 
warehouse,  the  return  of  drawt>ack  is 
100  percent  erf  the  duties  paid. 

Comment  There  should  be  a  rrference 
in  the  drawback  definition  to  the  non- 
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pajrment  of  drawback  on  products  and 
by-producta  of  wheat. 

Analysis:  Although  such  a  reference  is 
provided  in  19  U.S.C.  1313(a),  Customs 
believes  that  this  provision  is  not  of 
sufficient  general  interest  to  be  included 
in  S  191.2(a). 

Comment  Section  191.2(a)  provides 
for  drawback  because  of  a  "particular 
use  made  of  the  merchandise." 
*  Therefore,  there  should  be  a  separate 
definition  of  "same  condition 
drawback"  (which  is  based  upon 
imported  merchandise  not  being  "used" 
within  the  United  States);  or  in  the 
alternative,  the  drawback  deHnition  also 
should  define  the  "use"  to  which 
merchandise  must  be  put  to  obtain 
drawback  upon  exportation. 

Analysis:  Customs  considers  the 
exportation  of  merchandise  to  be  a 
"use"  within  the  definition  of  drawback: 
and  therefore,  this  definition  also 
includes  same  condition  drawback. 
Furthermore,  same  condition  drawback 
is  discussed  in  S  191.4(a)(g). 

Comment:  The  term  "designated 
merchandise"  should  be  removed  from 
i  191.2(b)  and  the  term  "imported 
merchandise"  should  be  added  in  its 
place.  A  delineation  of  the  terms 
"designated"  and  "identified"  should  be 
made. 

Analysis:  Customs  considers  the  term 
"designated  merchandise"  to  be  a 
technical  term  of  art  and  should  be 
retained.  "Identification"  is  being  used 
here  in  a  common,  non-technical 
meaning.  To  clarify  this  point,  the 
definition  in  S  191.2(b)  has  been  changed 
to  read: 

(b)  Designated  Merchandise. 
Designated  merchandise  means 
imported  duty-paid  merchandise  or 
drawback  products  identified  (either 
physically  or  by  accounting  records),  by 
a  drawback  claimant  as  the  basis  for  a 
drawback  claim  under  19  U.S.C.  1313(b). 

Comment:  The  phrase  "manufactured 
*  *  *  under  a  drawback  contract"  in 
§  191.2(g)  should  be  clarified  so  that  the 
claimant  would  know  that  drawback 
can  be  claimed  on  goods  exported  prior 
to  approval  of  the  contract. 

Analysis:  Customs  believes  this 
addition  is  unnecessary.  Section  22.4(n) 
(which  provided  that  no  drawback 
would  be  allowed  on  articles  exported 
before  the  date  of  Customs  receipt  of  an 
application  for  drawback)  was  removed 
by  T.D.  79-65  (44  FR  11061). 
Furthermore,  S  191.61  provides  that 
drawback  claims  may  be  filed  and 
completed  within  three  years  after  the 
date  of  exportation  of  the  articles  on 
which  drawback  is  claimed. 

Comment:  The  last  sentence  of 
§  191.2(g)  is  confusing  and,  therefore, 
should  provide  a  clarifying  reference  to 


drawback  products  used  in  secondary 
manufacture.  Another  suggestion 
involved  using  the  phrases  "dual  status" 
or  "dual  characteristics"  in  the  last 
sentence. 

Analysis:  Customs  has  reviewed  this 
sentence  and  concluded  that  it  is  clear 
and  that  any  additional  language  would 
be  surplusage. 

Comment:  Section  191.2(h)  should 
permit  as  an  option  the  submission  of 
computer-generated  Customs  Forms 
7543,  7573,  7575  A&B,  and  7577  AftB. 
plus  any  other  forms  that  may  be 
appropriate.  All  forms  should  be  "SM:  x 
11"  and  require  only  one  signature. 
Customs  Form  7583,  listed  as  a  current 
form,  was  discontinued.  It  is  suggested 
that  Customs  Form  CF  7585  is  intended, 
since  it  is  listed  in  proposed 
§  191.82(e)(2). 

Analysis:  Customs  beUeves  that 
references  in  the  regulations  to 
computer-generated  forms  and  their  size 
are  inappropriate.  Computer-generated 
forms  may  be  used  provided  they  follow 
the  same  format,  contain  all  of  the 
information  required,  state  the  form 
number  and  title  and  contain  the 
necessary  certification(s)  and 
signature(s).  Customs  notes,  however, 
that  a  reduction  from  "8%  x  14"  to  "8V4 
X 11"  is  planned  for  all  forms.  If  only  one 
signature  is  needed,  only  that  signature 
will  be  required  on  the  new  form.  CF 
7583  was  abolished.  CF  7585  will  be 
indicated  in  its  place.  This  error  also 
appears  under  i  191.163(e);  Therefore, 
the  "7583"  is  changed  to  "7585"  in  both 
sections. 

Comment:  The  language  of  §  191.2(m) 
defining  "the  same  kind  and  quality" 
should  be  clarified,  and  examples 
should  be  added. 

Analysis:  Customs  believes  that  the 
language  of  this  definition  is  clear  and 
disagrees  with  the  suggestion  to  add 
examples  because  they  may  prove  to  be 
misleading  and  provide  little  assistance. 

Comment:  The  definition  of 
"verification"  in  §  igi.2(o)  is  so  broad 
that  it  places  no  limitation  upon  the 
authority  of  a  Customs  auditor  in 
conducting  a  verification.  Therefore, 
there  would  be  unnecessary  requests  for 
information  by  the  auditor.  Verification 
should  not  entail  all  records  and  the 
examination  should  apply  only  to  those 
records  involved  in  the  drawback 
program. 

There  were  several  suggestions  to 
modify  the  language  of  the  definition 
including  limiting  the  examination  of 
records  to  import,  manufacture,  and 
export  documents  or  adding  the  words 
*  "and  maintained  in  the  ordinary 
course  of  the  business."  It  is  claimed 
that  the  auditor  does  not  have  an 
absolute  right  to  demand  the  financial 


records  of  a  drawback  claimant,  based 
upon  the  holding  in  CSD  82-38,  dated 
October  5. 1981  (published  in  Vol.  16  No. 
9,  Cus.  Bui.  p.  16,  March  3, 1982),  which 
held,*  *   *.  "Absent  a  cogent  reason,  an 
auditor  does  not  have  an  absolute  right 
to  demand  the  financial  records  of  a 
drawback  claimant  who  has  made 
available  records  which  prima  facie 
show  importation,  manufacture,  and 
exportation  for  purposes  of  the 
drawback  law." 

Analysis:  It  is  Customs  position  that 
the  definition  as  written  is  correct.  The 
definition  is  not  as  broad  as  the 
commenters  suggest.  Examination 
concerns  only  those  transactions 
involving  drawback.  However,  the  scope 
of  the  audit,  which  includes  the 
examination  of  financial  records,  is 
reserved  by  Customs,  not  the  claimant. 
The  reservation  by  Customs  of  the  right 
to  include  in  its  examination  all 
financial  records,  must  be  read  in  light 
of  CSD  82-38.  Although  Customs  will 
examine  first  the  importation, 
manufacturing;  and  exportation  records, 
it  reserves  absolutely  the  right  to 
demand  all  financial  records  for 
examination. 

Customs  notes  that  it  does  not 
prescribe  the  specific  record  system  for 
a  claimant  to  maintain.  This  allows 
claimants  to  use  their  own  accounting 
systems  in  support  of  claims  and 
precludes  the  use  of  singular  purpose 
systems.  Additionally,  in  the 
performance  of  the  examination  of 
records.  Customs  generally  can 
accommodate  central  or  decentralized 
control  of  records  by  a  claimant. 

Comment:  Clarification  for  the  term 
"group  of  claims"  was  requested. 

Analysis:  In  the  performance  of  a 
verification,  Customs  may  select  one 
claim  or  a  multiple  number  of  claims 
under  one  contract.  Under  some 
circumstances,  claims  under  all 
contracts  may  be  selected.  Therefore, 
this  phrase  is  used. 

Comment:  The  language  of  9  191.10(c) 
should  be  substituted  for  i  191.2(o) 
claiming  this  would  appropriately 
reduce  the  authority  of  the  auditor. 

Analysis:  Section  191.10(c)  represents 
a  repeat  of  the  authority  for  verification 
contained  in  S  22.43(c)  and  is  considered 
properly  placed.  The  definition  for 
verification  is  new  and  its  purpose  is  to 
provide  additional  explanation  for 
drawback  claimants  based  upon 
previous  interactions  between  the  public 
and  Customs.  Therefoje,  the  suggestion 
is  not  adopted. 

Comment:  The  definition  of  "abstract 
of  manufacturing  records"  in  §  191.2(p) 
is  unnecessary  in  that  Customs  Forms 
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7575  and  7577  are  "the  abstracts  of  a 
manufacturer's  records." 

Analysis:  Customs  disagrees  because 
claimants  should  know  they  may 
provide  an  abstract  of  their  own  which 
does  not  involve  using  Customs  forms. 
Mere  reference  to  only  those  forms  as 
abstracts  may  lead  claimants  to  believe 
they  are  Oie  only  means  of  submitting  an 
"abstract"  of  manufacturing  records. 

Comment:  A  definition  should  be 
added  to  S  191.2  to  discuss  the  term 
"first-in-first-out  (FIFO)."  Other  terms 
such  as  "use,"  "used  in."  and  "appearing 
in"  also  should  be  defined  in  this 
section. 

Analysis:  Customs  has  determined  not 
to  adopt  these  suggestions.  Although 
FIFO  was  given  special  attention  in  the 
proposed  rule,  this  revision  has  been 
changed  to  reflect  that  any  acceptable 
accounting  principle  may  be  used  to 
show  use  in  manufacture,  shipping,  etc. 
If  Customs  were  to  describe  one  method 
we  would  have  to  describe  all  methods. 
Also,  FIFO  is  not  an  accounting  method 
unique  to  drawback. 

Concerning  the  suggestions  that  the 
other  terms  be  added.  Customs  believes 
it  is  better  to  define  those  terms  in  its 
ruling  opinions  on  a  case-by-case  basis. 
.    Comment:  A  reference  should  be 
added  to  §  191.3  relating  to  sugar  import 
fees. 

Analysis:  Customs  disagrees.  The 
present  section  is  not  all-inclusive  but 
includes  a  general  listing  of  duties 
subject  to  drawback. 

Comment:  A  new  subsection  should 
be  added  to  S  191.4(a)(2)  to  include  the 
holding  of  a  Customs  Service  Decision 
allowing  claimants  to  treat  a 
commercial  lot  of  imported  duty-paid 
merchandise  as  domestic  merchandise 
for  purposes  of  substitution  drawback. 
Analysis:  Customs  disagrees  because 
there  is  no  provision  in  the  revision 
which  parallels  §  22.5(a)(5),  (which 
required  records  to  be  kept  to  indicate 
that  domestic  merchandise  was  used  in 
manufacture).  Therefore,  it  is 
unnecessary  to  change  S  191.4(a)(2). 

Comment:  There  should  be  a  reference 
in  S  191.4(a)(2)  to  substitution  of  same 
condition  merchandise. 

Analysis:  Customs  cannot  adopt  this 
suggestion  because  substitution  in  this 
context  requires  legislation. 

Comment:  There  should  be  a  reference 
in  9  191.4(a)(2)  to  substitution  of 
merchandise  in  foreign  trade  zones. 

Analysis:  Customs  notes  that 
substitution  in  a  foreign  trade  zone  is 
permitted  only  under  the  substitution 
drawback  statute,  not  under  the  foreign 
trade  zone  statute.  Manufacturing  under 
substitution  drawback  can  apply  to  a 
zone  because  a  zone  is  considered  in  the 
United  States.  However,  it  is  impractical 


to  describe  all  interfaces  between 
drawback  and  other  laws  in  the 
regulations. 

Comment:  Drawback  under  19  U.S.C. 
1313(c),  as  discussed  in  {  191.4(a)(3). 
should  be  limited  to  those  claimants 
who  cannot  claim  drawback  under  any 
other  drawback  procedure. 

Analysis:  Customs  does  not  have  the 
statutory  authority  to  write  such  a 
regulation. 

Comment:  Because  of  the  difficulty 
faced  in  what  is  meant  by  "domestic 
tax-paid"  alcohol  in  19  U.S.C.  1313(d),  it 
is  suggested  that  9  191.4(a)(4)  be 
changed  to  include  "distilled  spirits." 
Analysis:  "Domestic  alcohol"  in  19 
U.S.C.  1313(d)  does  not  include  anything 
other  than  tax-paid  alcohol  as  set  forth 
in  27  CFR  5.22(a)  and  19.597(a)(1),  nor 
does  it  include  beverage  alcohols 
referred  to  as  distilled  spirits  in  26 
U.S.C.  5171.  When  the  Internal  Revenue 
Code  was  amended  by  Pub.  L  8&-659, 
the  Customs  statute  was  not  amended. 
Customs  recognizes  the  problem.  At  this 
time,  however,  we  cannot  adopt  the 
suggestion. 

Comment:  Sections  191.4(a)  (5)  and  (6) 
should  be  deleted  from  the  regulations 
and  the  law  as  they  are  obsolete 
provisions. 

Analysis:  Customs  agrees  that 
drawback  on  imported  salt  for  curing 
fish,  and  the  exportation  of  packed  or 
smoked  meats  cured  in  the  United 
States  with  imported  salt  are  forms  of 
drawback  not  currentiy  in  use. 
However,  we  believe  that  the  statutory 
reference  to  them  should  be  made  in  the 
regulations. 

Comment:  Section  191.4(a)(9)  can  be 
used  to  require  that  imported 
merchandise  exported  in  the  same 
condition  must  be  exported  under 
Customs  supervision. 

Analysis:  This  is  incorrect  In 
accordance  with  the  Pub.  L  96-809, 
supervision  is  applicable  only  to 
destruction  of  the  imported  merchandise 
and  not  to  exportation. 

Comment:  Section  191.4(a)(10)  is 
inaccurate  because:  (1)  Same  condition 
merchandise  should  be  covered  under 
this  section;  (2)  there  is  no  reference  to 
"articles  of  domestic  manufacture  and 
production";  and  (3)  there  is  no 
reference  to  "drawback."  "direct 
identification."  or  "substitution." 

Analysis:  Customs  notes  that  when  19 
U.S.C.  1313(j)  was  promulgated.  19 
U.S.C.  1309(b)  was  not  amended. 
Although  this  later  provision  covers 
vessel  supplies  which  are  "articles  of 
domestic  manufacture  or  production,"  a 
phrase  which  confers  drawback  under 
the  manufacturing  drawback  provisions, 
section  1309(b)  contains  no  language 
which  would  confer  drawback  under  the 


same  condition  drawback  law.  Until 
such  time  as  19  U.S.C  1309(b)  is  so 
amended,  merchandise  placed  aboard 
vessels  as  supplies  cannot  he 
considered  as  having  been  exported  for 
purposes  of  19  VJS.C.  1313(j).  Customs  is 
amending  {  191.4(8K10)  by  adding  a 
reference  to  "article  of  domestic 
manufacture  and  production."  However, 
there  is  no  need  to  refer  to  "drawtuck." 
"direct  identification."  or  "substitution" 
as  suggested  l>ef»ase  "articles  of 
domestic  manufacture  or  production" 
cover  manufactured  drawback  articles. 

Comment  Section  191.4(a)(4)(ll) 
should  be  dianged  to  include  the 
language  "merchandise  upon  which 
duties  have  been  paid."  Also, 
merchandise  must  be  exported  or 
shipped  within  3  years  after  the  date  of 
its  importation,  rather  than  5  years  as 
set  forth  in  the  proposal 

Analysis:  Although  Customs  used  the 
term  "duty  paid"  merchandise  in 
9  191.4(a)(ll),  that  section  is  being 
amended  by  removing  that  term  and 
adding  the  suggested  language  because 
it  does  more  cleariy  reflect  the  statutory 
language.  The  5-year  period  as  set  forth 
in  the  revision  is  correct  The  3-year 
period  was  extended  to  S-years  by  Pub. 
L  95-410  (Oct  3, 1978). 

Comment  Here  should  be  a  reference 
to  same  condition  drawback  in 
9  191.4(b). 

Analysis:  Customs  disagrees  because 
that  section  is  limited  to  a  particular 
type  of  drawback.  i.e.,  internal  revenue 
taxes  on  unmerchantable  alcohol 
beverages. 

Comment:  Records  should  t>e  retained 
for  at  least  3  years  after  "liquidation." 
rather  than  3  years  after  "payment"  of 
claims  as  set  forth  in  9  191.5.  Records 
required  to  be  kept  by  manufacturers  or 
producers  also  should  be  kept  by  agents 
or  customhouse  brokers. 

Analysis:  Customs  considered 
amending  the  regulations  to  use  the  term 
"liquidation:"  however,  that  proposal 
was  rejected.  Customs  believes  that 
because  9  191.5  merely  states  the  time 
frame  for  the  retention  of  records,  it 
would  be  inappropriate  to  expand  that 
section  to  include  other  reoordkeepers. 

Comments:  Proposed  9  191.6(a) 
appears  to  exclude  attorneys  firom  the 
category  of  individuals  authorized  to 
sign  drawback  documents.  The 
requirement  that  an  attorney  needs  a 
power  of  attorney  is  objectionable  in 
light  of  the  Administrative  Procedure 
Act,  specifically  5  U.S.C.  555(b)  (relating 
to  the  right  of  a  person  compelled  to 
appear  in  person  before  an  agency  being 
entiUed  to  be  accompanied,  represented, 
and  advised  by  counsel);  and  with 
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regard  to  fiUag  protests,  conflicts  with  19 
CFR  174J(«)ll). 

Legal  Dclcnnmatkm  79-0131  (May  15. 
1979).  was  criticized.  The  raling  related 
to  whether  an  attorney  in  general 
practice  who  has  been  granted  a 
Customs  power  of  attorney,  may  sign 
and  nie  fonss  connected  with  (faawhack 
or  any  other  CustoBS  natter  for  his 
client  The  rating  held  that  because  the 
attorney  is  not  considered  a  "regular 
employee"  of  an  importer,  he  cannot 
transact  Customsbusiness  on  behalf  of 
his  client  unless  he  is  licensed  as  a 
customhouse  broker. 

A  power  of  attorney  should  be 
required  only  when  the  signee  is  not  an 
ofTicer  or  a  person  whom  the  claimant 
warrants  to  be  an  authorized  employee 
of  the  corporation  for  which  he  is 
signing.  One  signature  should  be 
required  unless  additional  non-related 
parties  are  involved  in  the  transaction. 

Analysis:  It  is  Customs  position  that 
attorneys  cannot  bind  corporations, 
partnerships,  or  sole  proprietorships 
without  a  power  of  attorney  to  do  so.  An 
attorney,  therefore,  is  required  to  have 
power  of  attorney  to  sign  drawback 
documents.  However,  the  commenter  is 
correct  that  no  power  of  attorney  to  file 
a  protest  is  required  of  an  attorney  in 
accordance  with  19  CFR  174J{a)[lJ. 
Upon  reconsideration.  Customs  is  of  the 
opinion  that  the  references  to  protests  in 
§  191.6(b)(12).  as  well  as  the  items 
discussed  in  §  191.6(b)  (10)  and  (11),  are 
not  technicaUy  drawback  documents 
and,  therefore,  are  being  removed  from 
the  revision. 

Customs  believes  that  the  referraice  to 
the  Administrative  Procedures  Act  is 
misplaced  because  no  one  is  compelled 
to  appear  before  Castoms  in  order  to 
apply  for  drawback.  Customs  has 
decided  to  reconsider  Legal 
Detemrination  79-0131.  Any  decision  on 
that  ruling  will  be  the  subject  of  a 
separate  docaraent 

Customs  cannot  broaden  the  scope  of 
who  has  authority  to  sign  drawback 
documents  without  a  power  of  attorney. 
Corporations  most  have  en  file  with 
Customs  a  legal  document  showing  that 
they  agree  to  be  txnmd  in  drawback 
matters  by  the  signature  of  a  particular 
person.  Cnstoms  requires  two  signatnres 
on  specified  Customs  Forms  because 
very  often  only  the  second  party  has 
actual  knowledge  of  certain  iatia 
needed  by  Customs. 

Commmt:  Sectkm  191.7  should  be 
clarified  as  to  with  whom  a  protest  is  to 
be  filed. 

Analysis:  This  commoit  has  merit 
and  this  section  has  been  revised  to 
reflect  the  procedure  set  forth  in  Part 
174.  Customs  Regulations. 


Comment  Section  191J)(b)  should  be 
modified  to  indicate  that  same  conditicm 
drawback  articles  need  not  be  exported 
under  Customs  supervision.  There  is  no 
need  to  have  any  reference  to  "use"  in 
this  section. 

Analysis:  We  believe  this  section,  as 
well  as  §  191.4(a)(9),  previously 
discussed,  is  clear  as  drafted.  Customs 
supervision  is  applicable  only  to 
destruction  of  the  imported 
merchandise.  Customs  believes  the 
reference  to  "use,"  although  not  required 
here,  is  helpful  to  the  reader. 

Comment:  Section  191.8(c)  should 
include  language  that  duties  must  have 
been  paid  on  merchandise  upon  which 
drawback  is  sought,  and  that  the 
limitation  for  exportation  from 
warehouse  should  be  3  and  not  5  years. 

Analysis:  It  is  understood  that  duty 
has  been  paid  when  drawback  is  sought 
on  merchandise  for  any  reason,  or,  at 
least,  drawback  would  not  be  paid 
unless  duty  had  been  paid  on  the 
merchandise.  The  time  limit  for 
merchandise  to  be  exported  or  shipped 
is  now  5  years,  as  noted  above. 

Comment:  Section  191.10(b]  makes 
compulsory  the  veriOcation  of 
information  concerning  a  claimant's 
factories  located  in  other  regions  by  the 
use  of  the  word  "shall."  It  is  suggested 
the  words  "required  by"  should  be 
changed  to  "provided  by." 

Analysis:  This  comment  has  merit 
Therefore,  the  words  "required  by"  are 
being  removed,  and  the  words 
"provided  for  in"  are  being  added  in  its 
place.  The  word  "shall"  is  being 
removed  and  the  word  "may"  is  being 
added  in  its  place. 

Comment  The  regulations  do  not 
consider  multi-plant  operations  with 
centralized  control  over  drawback 
records  at  a  hmne  office  location. 

Analysis:  It  is  Customs  position  the 
commenters  concerned  with  their 
centralizati<Hi  of  records  should  include 
this  information  in  their  contract 
Generally,  a  veriHcation  will  be  Umited 
to  that  locaticHi. 

Cpmment  In  proposed  }  191.10(d).  the 
postponement  for  payment  of  all  the 
claimant's  drawback  pendmg 
completion  of  a  verificatiaa  and  the 
issuance  of  a  report  by  Regulatory  Audit 
may  pose  severe  financial  hardships  in 
the  event  a  verification  or  issoance  of  a 
report  was  delayed.  Suggestions  were 
made  to  establish  a  maximum  period  of 
postponement  for  hquidations  from  the 
initiated  date  of  postponement.  The 
suggested  period  was  from  60-90  days 
from  the  date  of  postponement.  Others 
suggested  the  postponement  should 
apply  only  to  those  claims  under  the 
same  contract  subject  to  verification. 


Analysis:  These  comments  have  merit. 
The  regulation  is  being  revised  to 
provide  for  postponement  of  pajmnent  on 
only  those  claims  selected  for 
verification.  However,  specifying  a 
maximum  period  of  postponement  is 
considered  too  restrictive,  hi  the  event  a 
substantial  error  is  revealed  during  the 
verification.  Customs  may  postpone 
liquidation  of  all  related  product  tine 
claims,  or  in  its  discretion,  all  claims. 

Comment  The  use  of  the  plu'ase 
"within  a  specifiea  time"  in  proposed 
i  191.10(e)  should  be  changed  to  show 
the  claimant  has  a  fixed  specific  time  to 
amend  defective  drawback  contracts.  It 
is  suggested  that  90  days  is  appropriate. 

Analysis:  It  is  Customs  opinion  that 
use  of  a  specified  time  would  he 
restrictive,  both  to  Customs  and  the 
claimants.  Contract  deficiencies  must  lie 
corrected  timely.  Required  changes  to 
contracts  will  vary  in  complexity.  These 
matters  are  best  resolved  between  the 
responsible  Customs  Service  official  and 
the  claimant.  The  suggestion  is  not 
adopted. 

Comment  The  question  was  raised 
whether  tlie  claimant  still  has  the  right 
to  file  a  protest 

Analysis:  This  is  correct. 

Comment  Section  191.11(a)  should  l>e 
amended  to  exempt  Government 
instrumentalities  operating  with 
nonappropriated  funds  bom  the 
requirement  of  obtaining  bonds  relating    , 
to  drawback  claims. 

Analysis:  Customs  l>elieves  that 
although  tliese  instrumentalities  are 
required  to  obtain  bonds.  Customs  lias 
determined  to  waive  the  surety 
requirements  on  accelerated  bonds  and 
exporter's  summary  procedure  bonds. 
This  section  is  being  amended 
accordingly. 

Comments:  Section  191.11(cH2)  is 
limited  to  drawback  being  available 
only  to  a  supplier  however,  if  the 
supplier  of  thue  merchandise  is  tlie 
manufacturer,  producer,  etc.,  he  has  the 
right  under  S  191.73(b)  to  endorse  tlie 
drawback  to  anyone  he  chooses. 

Analysis:  This  comment  has  merit 
and,  therefore,  i  191.11(c)(2)  is  being 
amended  by  adding  "or  any  of  the 
parties  specified  in  §  191.73(b)  of  this 
part"  after  the  word  "supplier." 

Comment  The  section  heading  of 
S  191.13  "Guantanamo  Bay"  is 
insufficient  to  reflect  tiie  information 
contained  therein  which  also  refers  to 
payments  or  nonpayments  of  drawbadc 
on  merchandise  shipped  to  insular 
possessions  or  trust  territories. 

Anatysir  The  comment  has  merit  and 
ttie  section  tieading  is  being  changed  to 
reed: 
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"Guantanamo  Bay,  insular 
postiessions,  trust  territories." 


Subpart  B 

Comment:  Section  191.21(a)  should  be 
clarified  to  distinguish  sufficiently 
between  a  specific  drawback  contract 
and  a  general  drawback  contract. 

Analysis:  This  comment  has  merit 
The  first  sentence  of  this  section  is  l>eing 
revised  by  adding  at  the  l>eginning. 
"Unless  operating  under  a  general 
drawback  contract  *  *  *. 

Customs  desires  claimants  to  use  the 
least  complex  procedure.  General 
contracts  reduce  the  burden  on  both 
Customs  and  the  public.  A  claimant 
should  not  use  both  a  general  and  a 
specific  drawback  contract 

Comment:  Section  191.21(a)(1)  may  be 
confusing  when  read  with  §  191.22(d]  in 
that  it  may  be  believed  that  brokers  or 
issuers  of  certificates  of  delivery  may  he 
required  to  file  drawback  proposals. 

Analysis:  Customs  disagrees.  Section 
191.21  makes  it  clear  that  only 
manufacturers  and  producers  of  articles 
need  drawback  contracts.  There  is  no 
requirement  for  a  broker  to  have  a 
drawlTack  contract. 

Comment:  Persons  keeping 
complementary  records  pursuant  to 
S  191.21(a)(1)  should  be  able  to  sign 
those  records. 

Analysis:  Customs  agrees.  Because 
complementary  records  are  kept  by  the 
person  for  whose  account  the  products 
are  manufactured  or  produced  when  the 
manufacturer  or  producer  is  unable  to 
do  so,  the  following  sentence  is  being 
added  at  the  end  of  that  section: 

Complementary  records  may  be 
signed  by  the  complementary 
recordkeeper  in  accordance  with 
S  191.6(a)  of  this  part. 

Comment:  Language  should  he  added 
to  Subpart  B  to  the  effect  that  claimants 
need  only  keep  "reasonable  records"  to 
show  compliance  with  the  law,  and  that 
drawback  should  ensue  unless  "contrary 
information"  is  found  in  the  claimant's 
records. 

Analysis:  Customs  disagrees.  The 
claimant's  records  must  show 
compliance  with  the  requirements  of  the 
law  and  regulations.  Customs  cannot 
permit  a  lessening  of  this  burden. 
Adoption  of  the  suggestion  would  place 
the  burden  on  Customs  in  those  cases 
where  the  claimant's  records  indicate  a 
lack  of  compliance. 

Comment:  Section  191.21(a)(2)  should 
be  amended  so  as  not  to  require 
subcontractors  to  submit  contracts, 
general  or  otherwise. 

Analysis:  This  section  has  been     ^^ 
amended  to  clarify  that  subcontractors 
may  use  a  general  contract  which 


requires  a  minimum  of  work  on  their 
part 

Comment  Section  191.21(a)(2)  should 
be  clarified  to  indicate  that  it  is 
drawback  merchandise  which  must  be 
identified. 

Analysis:  Customs  disagrees.  The 
terms  "material"  indicates  that  it  is  the 
merchandise  which  must  be  identified, 
which  possibly  may  not  be  the 
drawback  merchandise  after  handlhig 
by  the  sut>contractor.  This  regulation 
applies  only  to  identification. 

Comment  Section  191.22  should  be 
revised  to  avoid  confusion  between 
recordkeeping  requirements  for  19 
U.S.C  1313(a)  and  19  U.S.C.  1313(b). 

Analysis:  Section  191.22(a)  indicates 
that  that  section  concerns  direct 
identification  drawback  and  that 
substitution  drawback  recordkeeping 
requirements  are  found  in  S  191.32. 

Comment:  The  Following  language 
should  be  added  at  the  end 
§  191.22(a)(4) '-  •  •  unless  the  claimant 
has  selected  to  utilize  the  schedule 
method  in  their  proposal  to  Customs." 

Analysis:  Customs  disagrees.  A 
schedule  merely  indicates  the  amount  of 
merchandise  used  in  manufactiuv  dluing 
the  period.  Use  of  a  schedule  does  not 
obviate  the  necessity  of  filing 
manufacturing  abstracts,  which  show 
compliance  with  the  time  frames  for 
receipt  use  in  manufacture,  and 
exportation. 

Comment  In  §  191.22(a)(5)(i),  the 
values  of  each  product  at  the  time  of 
separation  should  be  taken  into 
consideration  only  if  they  are  over  a 
specific  percentage,  e.g.,  5  perce  I  in 
relation  to  each  other. 

Analysis:  Customs  cannot  adopt  this 
suggestion  l)ecau8e  the  present  language 
provides  us  with  the  flexibility  needed 
to  determine  when  a  value  is  de  minimis 
with  regard  to  the  values  of  its  relative 
prdducts. 

Comment:  The  1-month  abstract 
period  specified  in  S  191.22(a)(5)(ii)  is 
too  short  and  should  be  for  several 
months.  The  drawback  contract  rather 
than  the  regulation  should  provide  the 
abstract  period. 

Analysis:  Customs  does  not  agree.  A 
1-month  limitation  provides  a  safeguard 
against  a  claimant  receiving  more 
drawback  than  entitled.  Furthermore, 
the  regulation  does  provide  for  approval 
by  Customs  of  a  longer  manufacturing 
abstract  period.  Also,  having  a 
limitation  on  the  abstract  period  leads  to 
uniformity  for  liquidators  and  auditors. 
Comment:  The  reference  to  "weighted 
average"  in  S  191.22(a)(5)(ii)  should  be 
deleted  because  it  does  not  recognize 
market  fluctuations  during  the  abstract 
period. 


Analysis:  Customs  disagrees  t>ecause 
it  is  precisely  the  market  values  over^ 
manufacturing  period  which  are  used  to 
determine  a  weighted  average  for  by- 
products. 

Comment  In  {  191.22(a)(S)(u).  eadi 
manufacturing  period  should  be 
considered  the  time  of  separation,  rather 
than  the  entire  time  perioid  covered  by 
the  claim,  with  the  weighted  average 
market  value  assigned  for  each  period. 
Analysis:  Customs  cannot  adopt  this 
suggestion.  If  a  claim  is  made  for  goods 
manufactured  over  more  than  one 
abstract  period,  then  unit  relative  values 
based  on  the  entire  manufacturing 
period  must  be  ascertained. 

Comment  The  term  "designated"  in 
S  191.22(b)  is  misleading. 

Analysis:  Customs  agrees  and  has 
removed  this  word. 

Comment  Identification  of  two  or 
more  lots  of  merchandise  used  for 
drawlMck  purposes  in  S  191.22(c)  should 
not  be  limited  to  first-iip-first-out  (FIFO) 
accounting  principles. 

The  word  "shall"  in  the  first  sentence 
should  be  changed  to  "may".  The  phrase 
"or  any  other  accounting  procedure 
approved  by  Customs"  should  be  added 
at  the  end  of  the  first  sentence  to  permit 
use  of  other  accounting  procedures. 

Analysis:  Customs  l>elieve8  ttiis 
comment  has  merit  and  is  so  revising 
this  section.  Therefore,  other  accounting 
procedures  such  as  "low-to-high." 
"identification,"  and  "blanket 
identification"  may  t>e  used. 

Comment  Drawback  claimants 
should  not  have  to  account  for  domestic 
consumption  since  in  doing  so,  they  may 
lose  drawback. 

Analysis:  Customs  has  held  in  effect 
that  if  a  claimant  is  using  FIFO  or  any 
acceptable  accounting  method  for  such 
commingled  goods,  the  claimant  need 
not  account  for  domestic  consumption. 
Accordingly,  there  is  no  need  to  add  tliis 
to  the  regulations. 

Comment  Section  191.22  should  apply 
only  to  19  U.S.C  1313(a)  drawback  and 
a  separate  section  should  apply  to 
substitution  drawback  under  19  U.S.C 
1313(b). 

Analysis:  Customs  t>elieves  that  the 
appropriate  sections  are  clear.  Section 
191.22(a)  provides  the  record 
requirements  for  direct  identification 
and  other  non-substitution 
manufacturing  drawback  and  refers  the 
reader  to  §  191.32  for  record 
requiremento  19  U.S.C.  1313(b).  The  last 
sentence  of  S  191.22(c)  is  being  deleted 
(as  discussed  below).  Section  191.31 
advises  that  the  procedures  set  forth  in' 
subparts  A  and  B  are  applicable  to  19 
U.S.C.  1313(b)  except  as  noted  in 
subpart  C. 
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:  Sectmns  191.22  (l^  and  (c) 
shouU  t»  tmmadei  to  cover  tingie  kk 
and  imitepte  lot  identification. 

Anatyw:  Castoms  disagrees  because 
single  lots  need  no  further  identification. 

CoBBeafc  Hie  kst  sentence  of 
S  191.22(c)  is  Buaieading  in  that  it  is 
daimed  tbet  FffO  nnst  be  used  to 
designate  aercbaniyse  tm  drawback 
under  19  U.S.C.  1313(b). 

Analysis:  To  clarify  this,  Castoms  is 
removing  the  last  sentence  of  this 
section  aad  adding  a  new  §  191.32(e)  to 
read  as  foUows: 

(e)  Designation 

A  manufacturer  or  producer  may 
designate  any  merchandise  which  it  has 
used  in  manufacturing  or  production. 

Conunent:  The  first  sentence  of 
§  191.25(b)(2)  should  be  revised  1^ 
removing  the  language  through 
"Customs  Headquarters"  and  adding  in 
its  place  "a  letter  modifying  an  existing 
contract"  There  should  be  additions  to 
the  list  of  changes  covered  by  the 
modification  which  can  be  approved  by 
the  regional  commissioner. 

Analysis:  Customs  disagrees.  To 
change  the  first  sentence  would  remove 
fit>m  the  regulations  the  types  of 
contracts  which  can  be  approved  by  the 
regions,  which  otherwise  requires 
Headquarters  approval  Customs 
believes  that  there  should  be  no 
expansion  of  the  list  of  changes  covered 
by  the  modification. 

Conunent:  One  Gonunenter  asks 
whether  \  191.2S(b)(2)  allows  a  regicmal 
commissioner  to  revoke  a  omtract 
approved  by  Headquarters. 

Analysis:  Section  191.25(b)(2) 
delineates  the  instances  when  approval 
of  specified  modifications  are  s«k>mitted 
to  the  regions.  When  they  are  received 
by  the  regions  and  approved,  the  region 
notifies  Headquartera  and  the  modified 
contract  becomes  effective  If  the 
existing  contract  was  approved  at 
Headquarters,  this  is  no  impediment  to 
the  region's  action.  The  contract  is  not 
revoked  by  this  action. 

Comment-  Section  191.25(c)  should  be 
amended  by  adding  "without  prejudice" 
at  the  end  of  the  sentence. 

Analysis:  Customs  agrees  and  has 
added  *  *  *  "without  prejudice  to 
claims  existing  thereunder"  at  die  end  of 
the  sentence. 

Comment  The  phrase  *  *  *  "in 
accordance  with  \  191.23  of  this  pao^' 
*  *  *  should  be  removed  &om  the  first 
sentence  of  }  191.28. 

Analysis:  Castoms  disagrees.  The 
cross-reference  is  used  to  inform  the 
party  renewing  the  contract  which 
Customs  ofiioe  should  be  notified  of  the 
request 


Comment  Section  191.26  should 
provide  a  time  limit  to  indicate  when 
Customs  should  be  notified  on  an  intent 
to  renew  the  contract. 

Analysis:  Customs  beUeves  that  a 
specific  time  period  is  unnecessary. 
Customs  will  accept  a  request  to  rmew 
a  contract  at  any  time  prior  to  the 
expiration  of  the  15-year  poiod. 

Comment  A  questicn  was  raised 
whether  only  Ifeadquarten  can  renew  a 
contract  approved  by  Headquarters. 

Analysis:  Customs  notes  mat  under 
present  guidelines,  if  Headqnarten 
approves  the  original  contract  then  it 
approves  the  renewal 

Subpart  C 

Comment  It  appeara  &t>m  the 
language  of  {  191.32(aXl)  that  claimants 
under  19  U.S.C  131  ^b)  can  continue  to 
designate  the  imported  merchandise 
most  advantageous  to  them. 

Analysis:  This  is  correct  It  is  believed 
that  if  a  claimant  under  19  U.S.C.  1313(b) 
uses  FIFO  (or  any  other  approved 
method)  for  identifying  or  proving  use  of 
merchandise  in  manufacture,  then  that 
claimant  must  use  that  method  for 
designating  merchandise  for  drawback. 
This  is  not  so.  As  noted  above,  we  have 
amended  S  191.22(c]  and  added 
S  191.32(e),  for  clarification. 

Comment  Section  191.32(a)  should 
include  a  reference  to  rulings  holding 
that  merchandise  not  proved  to  be 
imported  is  considered  domestic 
merchandise. 

Analysis:  Hiis  is  not  necessary  since 
there  is  no  reference  to  the  use  of 
domestic  merchandise  in  \  191.32(a). 

Comment  Section  191.32(a](2)  does 
not  sufficiently  distinguish  between 
"used":and  "appearing  in"  methods. 

Analysis:  This  comment  has  merit 
The  word  "or"  is  being  added  to  this 
section  immediately  before  the  word 
"appearing." 

Comment:  Because  {  191.31  refers  to 
Subparts  A  and  B,  the  question  is  raised 
whether  is  it  necessary  to  include  a 
paragraph  on  valuable  waste  in 
S  191.32(b]  in  light  of  paragraph 
191.22(a)(2)  on  this  subject  matter. 

Analysis:  Customs  believes  both 
sections  are  necessary.  "Valuable 
waste"  is  discussed  in  §  191.22(a)(2)  and 
"valuable  waste  records"  are  discussed 
in  S  191.32. 

Comment:  The  exchange  of  petroleum 
provision  in  {  191.32(c)  should  be 
extended  to  all  fungible  goods. 

Analysis:  Legislation  wodd  be 
necessary  to  accomplish  this. 

Conunent  The  language  in  the  second 
sentence  of  S  191.33  after  "separation  of 
the  products  *  *  •  "  should  be  deleted. 

Analjrsis:  Customs  disagree.  That 
information  is  needed  to  prepare  claims. 


Comment  The  relative  vahies  in 
{  191.33  should  be  ignored  if  the 
difference  in  value  between  by-products 
is  small  (e-g^  5  percent). 

Analysis:  The  present  language  give 
Customs  flexibility  in  determining  when 
a  value  is  de  miniaas  with  regard  to  the 
values  of  its  relative  products.  Customs 
believes  that  adoption  of  the  suggestion 
would  complicate  the  administrata'on  of 
the  relative  value  aspects  of  the  law. 

Comment  Objections  were  raised 
regarding  the  one-month  time  limitation 
and  the  use  of  the  term  "weighted"  in 
§  191.33. 

Analysis:  Customs  believes  the 
sections  should  not  be  changed  for  the 
reasons  previousfy  discussed. 

Comment  Section  191.34  should  be 
amended  to  allow  the  general  agents' 
drawback  contract  under  19  U.S.C 
1313(b)  extended  to  claimants  using 
agents  under  19  U.S.C.  1313(a). 

Analysis:  "niere  is  no  necessity  for  an 
agent's  drawback  contract  under  19 
U.3.C.  1313(a).  Under  19  U.S.C.  1313(a). 
because  only  the  imported  merchandise 
is  being  subjected  to  mamifacture,  it 
would  be  surplusage  for  a  principal  to 
operate  under  the  general  drawback 
conti-act  of  19  U.S.C.  1313(a)  and  have 
his  agent  obtain  an  agent's  contract 
Under  19  U.S.C  1313(a),  die  agent  need 
only  operate  under  a  general  drawback 
contract. 

SubfMitD 

Comment:  The  language  of  Subpart  D 
does  not  sufficienUy  reflect  contract 
terminology  involving  offer  and 
acceptance. 

Anal}r8i8:  This  comment  has  merit 
Clarifying  changes  have  been  made  to 
S  191.42  and  191.43. 

Comment  Subpart  D  should  provide  a 
listing  of  approved  general  drawback 
contracts  available  to  the  public. 

Anafysis:  Customs  publishes  as 
Treasury  Decisions  general  drawback 
contracts  when  they  are  offered. 
However,  to  include  a  listing  of  these 
contracts  in  the  regulations  would 
require  continuous  amendment  of  the 
regulations  as  new  contracts  are 
published.  Customs  believes  this  is 
unnecessary. 

Comment  Section  191.42(b),  which 
provides  specified  information  that  must 
be  provided  by  a  manufacturer  or 
producer  to  Castoms  ander  a  general 
drawback  contract  should  be  expanded 
to  include: 

(1)  Imported  merchandise  to  be  used: 

(2)  Exported  product 

(3)  Basis  of  claim;  and 

(4)  Designated  merchandise. 
Analysis:  Customs  disagrees  because 

inclusion  of  this  additional  data  is  not 
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necessary  and  sobniaBion  woold  pose  a 
burden  on  the  claimant 

Comment  A  icgiooal  commissioner 
should  acknowledge  within  60  days. 
receipt  of  a  letter  of  acceptsuce  by  die 
manufacturer  or  producer  of  an  offer  for 
a  general  drawback  contract  in  \  191.43. 

Analysis:  Acknowledgement  by  die 
regional  commissioner  is  a  matter  of 
courtesy  and  ordinarily  will  be  done 
within  a  reasonable  tirae^ame. 
Customs  believes  a  60  day  requirement 
is  unnecessary. 

Comment  The  reference  in  %  191.44  to 
renewal  of  a  coatrad  by  the  regional 
commissioner  "upon  satisfactory 
review"  should  be  removed  because  dul 
phrase  is  too  ambiguoas  and  sobiective. 
and  the  regional  coamiissioners  should 
not  be  required  to  conduct  any  review. 

Analysis:  Customs  agrees.  The  phrase 
"Upon  satisfactoiy  review"  may  be 
confusing  and  is  unnecessary.  Therefore, 
the  entire  second  sentence  is  being 
removed. 

Subparts 

Comment:  Customs  should  retain  the 
certified  notice  of  exportation 
procedure.  Eliminating  this  procedure 
effectively  will  deny  claimants 
drawback.  When  the  claimant  is  not  the 
direct  exporter,  the  claimant  often  is 
unable  to  obtain  the  necessary 
documentary  evidence  of  exportation 
from  the  exporter.  The  exporter  may 
refuse  fo  provide  the  data  to  the 
claimant  because  of  business 
confidentiahty  or  bear  the 
administrative  expense  of  providing 
supporting  documents.  The  claimant 
mast  expend  more  money  to  obtain  the 
document  required  for  the  uncertified 
procedure.  The  proposed  revision  }a 
discriminatory  in  those  situations  when 
the  claimant  is  not  the  direct  exporter 
because  proof  of  exportation  may  be 
available  only  by  means  of  the  certified 
notice  of  exportation.  Customs  refusal  to 
expend  time  and  effort  required  to 
certify  the  notice  of  exportation  after 
exportation  has  occured  is  understood. 
However,  it  is  noted  that  only  a  minimal 
amount  of  effort  is  required  to  perform 
the  certification  when  the  manifest 
shipper's  export  declarations,  and 
notices  of  exportation  are  all  submitted 
pn^ieriy  at  the  time  of  exportation. 
Analysis:  Customs  believes  these 
conunents  have  merit  and  has 
determined  to  retain  the  certified  notice 
of  exportation  procedure  in  the 
following  two  circumstances: 

1.  Certification  of  notice  of 
exportation  at  the  time  of  exportation. 
and 

2.  Certification  of  notice  of 
exportation  by  mail. 


ToaeooBpliah  diis.  die  word 
"Uncertified"  is  being  teinuved  from 
i  191.51(a)  and  Uie  sectian  headii«  of 
S  191.52.  SectioD  19l.52tc)  has  been 
rewritten  and  divided  into  two 
paragrapias.  (c)fl)  and  (c)(2).  Paragraph 
(c)(1)  penuts  the  certified  notice  of 
exportation  procedure  asid  pan^raph 
(c)(2)  provides  the  mcertified  notice  of 
expartation  prooedBre. 

Canmenl:  Section  191.52(b)(3)  should 
be  revised  by  renmvii^  die  word 
"^tws"  and  require  only  "net  wetght**; 

Analysis:  CMStnms  disagrees.  For 
regulatory  awht  purposes,  gross  weight 
needs  to  be  qiecified. 

Comment  The  reference  in  1 191.52(c) 
(now  S  191.52(c)(2)  as  rewritten),  to  "or 
certified  copies  diereor  should  be 
removed  in  order  to  conform  to  CSJ). 
82-59  (VoL  18.  Na  18.  Cus.  BuL  p.  33). 
Analysis:  Customs  disagrees.  That 
ruling  merefy  staled  diat  copies  of  bOls 
of  lading,  etc.  winch  indicate  that  the 
goods  were  received  by  the  exporting 
cairier.  would  be  sufficient  to  siqiport  a 
notice  of  exportation.  This  is  the 
"certification"  to  winch  i  \9lJS2{c] 
refers. 

Conunent  A  "domestic"  biO  of  ladii^ 
covering  a  motor  carrier  riiipaient  to  a 
Mexican  border  point  should  be  an 
acceptable  document  to  support  an 
uncertified  notice  oi  exportation.  A  so- 
called  "domestic"  bill  of  lading  to  a 
Mexican  or  Canadian  customer  should 
be  deemed  acceptable. 

Anafyns:  Customs  disa^ees. 
Intemodal  and  inland  bills  of  lading  are 
not  acceptable  as  proof  of  exportation 
as  set  forth  in  C.S.D.  82-59. 

Conunent  The  numbering  provision  of 
§  191.5Z(d}  should  be  eliminated. 

Analysis:  Customs  disagrees  and 
believes  the  munboing  is  necessary  for 
identification  purposes. 

Comment  The  reference  to  same 
condition  drawback  in  §  191.53(b) 
should  be  removed. 

Analysis:  Customs  disagrees  because 
Subpart  E  is  concnned  with  methods  of 
proving  exportation  for  manufacturing 
and  same  condition  drawback. 

Comment:  The  word  "may"  in 
S  191.53(c)  ^ould  be  removed  and  the 
word  "shall"  added  in  its  place. 

Analysis:  Customs  agrees.  The 
regional  commissioners  should  grant 
summary  procedure  when  it  is 
concluded  that  its  use  would  contribute 
to  administrative  efficiency. 

Comment  Section  191.53(d)  should  be 
deleted  because  no  bond  is  needed  for 
operation  under  the  exporter's  summary 
when  a  claimant  has  obtained  a  bond  to 
file  drawback  claims  under  the 
accelerated  payment  procedure. 

Analysis:  Both  bcftids  are  necessary  as 
they  cover  different  aspects  of 


drawback,  runnermaie.  many 

drawback  claimants  opera  tii«  I 

summary  procedare  do  not  operate      ' 
under  the  accelerated  procedure.      -% 

Comment  The  refefeuce  in 
S  191.53(e)(1)  to  "identity  and  location  of 
the  ultimate  consignee  at  tfie  exported 
artides"  should  be  leuiuved  because 
collection  of  this  data  is  a  boiden. 

Analysis:  Castoms  notes  that  the 
requirement  to  submit  this  data  is 
contained  m  existii^  |  227(d)(2Kn)  and 
is  still  needed. 

Comment  The  reference  in  the  second 
sentence  of  f  191.53(^2)  to  same 
condition  drawbtk  should  be  removed 
because  the  subject  is  covered  by 
Subpart  N. 

Analysis:  Customs  riii  agree i  becaiwe 
this  sectian  deals  with  exporter's 
summary  procedure,  and  we  want  lb 
make  it  clear  that  diis  procedure  raw  be 
used  with  same  condition  (hawrbtk  as 
well  as  with  manufactnring  itri»»li««-ir 

Comment  thit  reference  in 
S  191.53(e)(3)  to  a  "chronological 
summary"  should  be  removed  because 
the  requirement  causes  needless, 
excessive  paperwotk  with  no  appiuvnt 
benefit  to  dajsunts  or  Customs. 

Analysis:  The  chronological  order  is 
necessary  so  that  the  timehness  of 
exportation  can  be  detenniaed  after  a 
rapid  review  by  the  bqoidalar. 
Otherwise,  it  would  be  easy  to  overlook 
the  oldest  export  date. 

Comment  Some  of  the  items  on  the 
format  in  {  191.53(e)(3)  are  claimed  to  be 
unnecessary.  H  ia  suggested  the  phrases 
"Marks  &  Nos.",  "Schedule  B  No.,"  and 
"Destination"  be  removed.  The 
submission  of  afl  the  data  should  not  be 
mandatory.  One  conunentor  suggests 
rewording  or  redesigning  the  ' 

chronological  summary  because  of  the 
extensive  current  use  of  data  processing 

and  the  cost  of  prngntming 

Analysis:  This  comment  has  some 
merit  Customs  has  determined  to  revise 
the  language  of  §  191.53(e)(3)  to  provide 
that  the  format  shall  be  acceptable  to 
the  regional  commissioner  and  shall 
contain  "substantiaify  the  data  provided 
for  in  the  following  sample  format" 

Comment  The  last  sentence  of 
S  191.54(c)  should  be  removed  because  it 
places  a  borden  on  the  postmaster. 

Anafysis:  This  suggestion  is  not 
adopted  because  Customs  and  the 
claimant  want  to  know  where  a  copy  of 
the  notice  of  exportation  will  be 
available  if  the  exporter/ claimant  loses 
his  o^iy.  Second,  die  exporter  or  his 
agent  to  whom  the  postmaster  ^ves  the 
original  notice  of  exportation  aad  one 
copy,  may  not  be  the  drawback 
claimant. 


46748  Federal  Regigter  /  Vol.  48,  No.  200  /  Friday.  October  14.  1983  /  Rules  and  Regulations 


Comment:  Section  191.54(c) 
"Certification"  should  be  redesignated 
as  S  191.54(a)(2)  and  proposed 
S  191.54(a),  "Procedure."  should  be 
redesignated  as  S  191.54(a)(1). 

Analysis:  Customs  agrees  and  has  so 
changed  the  revision. 

Comment:  Section  191.55(b)  should  be 
amended  to  conform  to  the  change  made 
to  S  191.11(c)(2)  relating  to  other  parties 
for  whom  drawback  is  available. 

Analysis:  This  suggestion  is  adopted. 

Comment:  Section  191.55(b)  should 
permit  the  applicable  parties  to  use  the 
exporter's  summary  procedure. 

Analysis:  Customs  agrees  and  is 
adding  a  reference  to  S  191.53  at  the  end 
of  the  sentence. 

Comment:  Section  191.57,  relating  to 
examination  of  merchandise,  should  be 
removed  because  the  language  is  too 
broad. 

Analysis:  Customs  disagrees.  It  is 
necessary  to  inform  drawback  claimants 
of  Customs  right  to  examine  any 
merchandise  to  be  exported  with 
drawback. 

Subpart  F 

Conunent:  The  phrase  in  §  191.61, 
"including  those  issued  by  one  Customs 
officer  to  another,"  should  be  removed. 
It  was  unclear  as  to  what  documents  are 
being  referred  to. 

Analysis:  Customs  disagrees.  I1ie 
documents  refer  to  the  notice  of 
exportation. 

Comment:  Section  191.62(a)(1)  should 
l>e  amended  to  allow  claimants  to  file 
documents  with  "any"  district  director, 
rather  than  "the  appropriate"  district 
director. 

Analysis:  Customs  disagrees.  Claims 
should  be  filed  with  a  district  director 
under  the  jurisdiction  of  the  regional 
commissioner  where  the  drawback 
contract  is  filed.  Each  claim  will  be 
liquidated  at  that  location  unless  the 
claimant  requests  the  regional 
commissioner  who  has  the  contract  on 
file  to  transfer  the  contract  to  another 
location  where  claimant  indicates  the 
claim  is  to  be  liquidated. 

Comment:  After  "Customs  Form  7575" 
in  S  191.62(a),  add  "-A,  if  claiming  under 
19  U.S.C.  1313(a),  or  Customs  Form 
7575-B  if  claiming  under  19  U.S.C. 
1313(b)." 

Analysis:  Customs  agrees:  this 
addition  would  distinguish  between  and 
cover  (a)  and  (b)  claims. 

Comment:  The  reference  in 
S  191.62(b)(2).  as  well  as  in  {  181.52(a), 
to  uncertified  Customs  Form  7511  should 
not  be  required  if  documentary  evidence 
supports  exportation. 

Analysia:  Customs  disagrees  because 
Customs  Form  7511  is  a  signed 
representation  to  Customs  that 


exportation  occurred.  The  evidence  of 
exportation  used  to  support  the  Customs 
Form  7511  (e.g.,  bill  of  lading),  concerns 
parties  other  than  Customs  certifying 
receipt  and  exportation.  The  Customs 
Form  7511  is  a  document  which  can  be 
the  basis  of  criminal  actioti  under  18 
U.S.C.  1001  and  18  U.S.C.  550. 

Comment:  The  examples  should  be 
removed  from  9  191.62  (c)(1)  and  (c)(2). 

Analysis:  Customs  disagrees.  In  this 
instance,  the  examples  are  beneficial. 

Comment:  Section  191.65(a),  referring 
to  when  certificates  of  delivery  are 
required,  should  specifically  set  out  that 
^ese  certificates  are  to  be  used  to 
record  transfers  of  same  condition 
drawback  merchandise. 

Analysis:  Although  S  191.145 
(redesignated  as  S  191.141(e)).  provides 
that  the  provisions  relating  to  direct 
identification  drawback  apply  to  same 
condition  drawback  when  not 
inconsistent,  we  believe  this  comment 
has  merit.  Therefore,  in  the  last  sentence 
of  that  section,  a  specific  cross-reference 
to  S  191.65  is  being  added. 

Conunent:  Section  191.66  should 
emphasize  the  fact  that  the  principal 
needs  to  submit  only  a  certificate  of 
manufactxu%  or  certificate  of 
manufacture  and  delivery  when  the 
principal  uses  agents  to  accomplish 
some  or  all  of  the  manufacturing 
process. 

Analysis:  Section  191.66(b)  is  being 
revised  by  adding  a  provision  that  in 
certain  circumstances,  Customs  will 
waive  the  requirement  for  an  agent  to 
file  certificates  of  manufacture  and 
delivery. 

Comment:  The  words  "prepared  and 
executed  by  the  importer"  should  be 
added  after  "Customs  Form  7543"  in 
S  191.65(a).  Also,  the  words  "prepared 
and  executed  by  the  manufacturer" 
should  be  added  after  "Customs  Form 
7577"  in  fi  191.66(a). 

Analysis:  Customs  disagrees.  Both 
forms  are  self-explanatory  concerning 
how  they  should  be  completed. 

Comment:  In  §  191.66(f)(1),  the  "-B" 
after  "Customs  Form  7577"  should  be 
deleted. 

Analysis:  Customs  agrees  and  is 
making  the  change. 

Comment:  A  question  was  raised 
whether  the  phrase  "evidence  of 
clearance"  means  the  same  as 
"evidence  of  exportation." 

Analysis:  The  meanings  are  the  same. 
Customs  believes  the  new  reference  to 
"clearance"  is  a  better  choice  of  words. 

Subpart  G 

Comment:  Courtesy  notices  should  be 
issued  for  all  drawback  liquidations. 
Bulletin  notices  should  be  coded  to 
differentiate  between  payments  of 


accelerated  drawback  and  final 
liquidation. 

Analysis:  Courtesy  notices  are 
generated  fi'om  the  Customs 
Headquarters  Data  Center  and  are 
issued  at  the  time  of  each  drawback 
liquidation.  However,  the  courtesy 
notice  is  not  generated  for  accelerated 
payments.  Section  159.9(d),  Customs 
Regulations,  states  that  Customs  will 
endeavor  to  provide  importers  or  their 
agents  with  a  courtesy  notice.  We 
include  drawback  claimants  who  have 
liquidated  claims  because  notices  are 
generated  for  all  liquidations.  However, 
because  accelerated  payments  are  not 
liquidations,  these  payments  are  not 
posted  as  bulletin  notices. 

Comment:  There  should  be  a 
provision  added  to  S  191.71  to  cover  a 
situation  when  the  drawback  liquidator 
is  unable  to  secure  the  import  entry.  It  is 
suggested  that  if  Customs  is  unable  to 
secure  import  entries  necessary  for 
liquidations  within  6  months  after  the 
claim  is  filed,  the  claimant  has  the  right 
to  reconstruct  the  entry. 

Analysis:  In  such  instances, 
reconstruction  of  the  import  entry  by  the 
importer  or  claimant  would  be  the  basis 
for  liquidation  in  accordance  with 
S  191.71.  However,  this  matter  is  better 
discussed  in  a  manual  supplement  to 
Customs  officers  rather  than  in  the 
regulations. 

Comment:  In  9  191.71(d),  there  should 
be  a  cross-reference  in  9  159.1  wherein 
the  term  "liquidation"  is  defined. 

Analysis:  Customs  believes  that  this 
cross-reference  is  unnecessary. 

Comment:  The  heading  and  language 
of  9  191.71(e)(1)  are  confusing  and 
should  be  clarified. 

Analysis:  This  conunent  has  merit. 
The  section  heading  is  being  changed  to 
read  "Distribution  and  value  for  multiple 
products."  In  9  191.71(e)(1).  the  phrase 
"manipulation  of  imported"  is  being 
removed  and  the  phrase  "manufacture 
or  production  of  is  being  added  in  its 
place. 

Although  19  U.S.C.  1313(a)  refers  to 
"manipulation,"  this  term  may  be 
confusing.  Under  the  statute,  a 
manufacture  or  production  must  occur. 
Because  the  exported  articles  may  be 
manufactured  with  imported  or  domestic 
merchandise  or  a  combination  thereof, 
unless  the  word  "  imported"  is  deleted, 
claimants  may  feel  relative  values  do 
not  apply  when  domestic  merchandise  is 
used  to  produce  the  exported  articles. 

Comment:  Similar  suggestions  for 
clarification  were  made  concerning 
9  191.71(e)(2).  Additionally,  there  should 
be  a  reference  in  9  191.71(e)(2)  to  19 
U.S.C.  1313(b). 
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Analym:  This  conuaent  has  acrit 
The  suggestion  relator  to  19  U.SLa 
1313(b)  is  being  adopted  by  removing 
the  reference  to  IS  U.S.C  1313(a). 
Therefore.  9  191.71(e)(^  is  bang 
amended  to  read: 

(2)  Vafue.  The  vahies  to  be  used  in 
computing  the  distribution  of  drawback 
where  two  or  more  products  result  from 
the  manufacture  or  prodaction  of 
merchandise  under  drawback 
conditions  shall  be  the  market  value 
unless  another  value  is  approved  by 
Customs. 

Comnrenfc  Section  191.72(b)  should  be 
clarified  to  indicate  that  when 
unliquidated  accelerated  drawback 
amounts  in  claims  filed  (ratl>er  than 
actual  daims  as  proposed),  exceed  the 
estimated  amount  of  accelerated 
drawback  to  be  received  ovct  the  bond 
period,  the  regkmal  cbmmissioner  is  to 
demand  additiooal  coverage. 

Analyus:  Customs  agrees-Tberefore. 
in  the  last  sentence  of  this  section,  the 
word  "actual"  is  being  removed  and  the 
words  "outstanding  unliquidated"  are 
added  in  its  place.  This  will  emphastie 
that  only  nnliqoidated  entries  can  be 
charged  against  the  estimated  total 
accelerated  drawback  during  the  bond 
period  when  the  regiottal  commissioner 
must  decide  whether  to  demand 
additional  coverage. 

Comment  The  language  should  be 
changed  in  §  191.72(d)  so  that  re^onal 
commissioners  shall  deny  the  privilege 
to  receive  accelerated  drawback  to 
those  claimants  who  "consistently"  file 
claims  in  excess  of  the  amount  dae. 
Analysis:  Customs  disagrees.  The 
operative  word  currently  in  that  section 
is  "repeatedly."  "Consistently"  would 
require  a  finding  by  the  regional 
commissioner  that  the  claimant 
uniformly  and  always  files  oveiclaims. 
"Repeatedly"  implies  a  frequency  of 
overclaims  to  the  point  that  the  revenue 
is  threatened,  but  does  not  require 
constant  and  uniform  filings  of 
overclaims. 

Comment:  The  language  of  {  191.72(d] 
should  be  changed  in  pert  to  read 
"accelerated  payment  will  be  denied  to 
claimants  who  are  repeatedly 
delinquent  in  remitting  excess  payments 
received.** 

Analysis:  To  do  so  woold  allow 
claimants  rqteatedly  to  file  over-claims 
and  retain  the  privilege  of  accelerated 
drawback  aa  long  as  the  overpayments 
they  receive  are  promptly  returned  to 
the  Government.  Thus,  they  would  be 
getting  interest  free  loans.  AdditionaUy. 
the  words  "the  right  to  ncam"  appear 
to  be  misleading  and  are  being  removed. 

Comment:  Section  191.73(a)  should 
provide  that  an  importer  may  reserve 
the  right  to  drawback.  ' 


on 


Analysis:  Costons  believes  that  the ' 
section  shoold  pot  be  chained. 
However,  it  is  noted  diat  drawback  may 
be  assigned  to  an  importer  onder 
9181.73(b). 

Cominent:  The  phrase  in  i  191.73(a) 
"at  the  time  of  sale  or  consignment  of 
the  articles"  shoold  be  removed. 

'  Analysis:  CostooM  agrees. 
Reservatian  of  the  ri^t  to  drawback 
may  be  made  at  a  time  other  than  at  the 
time  aS  sale  or  consignment  Therefore. 
the  phrase  is  being  deleted. 

Comment:  An  example  (socfa  as  *Tbe 
undersigned  hereby  authcvizes,  etc 

(claimant)  to  receive  drawback 
*  *  *")  should  be  mchded  in  191.73(b). 

Analysis:  Customs  believes  that  an 
example  is  not  necessary  in  this  case. 

Subpart  H 

No  Comments. 

Subpart! 

Conunent:  Section  191  J3(e)(l)  shnrii' 
be  amended  to  include  those  wtiiiUss 

which  confer  eligibility 

supplies  laden  aboard  veasris. 

Analysis:  Castor  dinaj 
the  activitiea  are  t»>rln«^ 
Form  7514. 

Conunent  Because  off  the  ■>-'**«itiH  off 
ladings  of  fuel  on  fasel(K-faomd  Miaaft 
by  sis^ie  si«9liers  who  now  onsl  ksl 
each  aircraft  or  veasal  on  Ife  lavana  off 
Customs  Form  7514.  §  iaLn(iK2) 
be  amended  to  pravidt  ike 
notice  required  by  this  ssrliim  iia  ttat 
only  the  totri  anom  af  fad 
during  a 

Analjrsis: 
this  sugjuati 

signed  by  Iha  ewaar  or  operator  of  the 
vessel  or  aircraft  who  has  "knowledge 
of  die  facts**  that  the  fiiel  was  Im 
is  to  be  ased  in  foteign  toaval.  as 
provided  in  i  19La3y)(3).  Owners  and 
operators  anndd  ba  MuMe  to  oenplete 
the  "Dedaraiion  of  Master  or  odwr 
Officer"  as  reqaired  on  diis  farm  if  the 
form  covers  fuel  ladings  on  many 
aircraft  or  vessels  whidi:  (1)  Are  no« 
Usted  on  the  form,  and  [2]  are  not  owned 
by  the  person  or  agent  completing  the 
form.  The  person  supplytng  die  fwel  in 
most  instances  involving  ascraft  is  not 
the  owner  CH- operator  of  the  ahcrafL 

Subpart  I 

No  ci 


Subpart  K 

Comment-  Section  191.113(a).  does  not 
conform  to  the  language  of  19  U.S.C. 
131 3(g],  in  discussing  the  materials 
which  are  eligible  for  drawbadc  mder 
that  provision. 

Analysis:  The  language  after  tka 
phrase  "and  not"  is  to  conform  to  rulings 


which  have  heU  diat  "repair^  of  a 
vessel  was  not  the  "construction'* 
thereoC  and  that  certain  famishii^;. 
luxury  items  and  the  Iflce.  not  a  part  of 
the  vessel  nor  necessary  by  law  or 
regulation  for  the  safe  operation  of  the 
vessel  cannot  be  the  snbfect  of 
drawback. 

Customs  rulings  follow  the  intent  of 
Congress.  If  an  artide  is  not  attached  to. 
or  made  a  part  of.  a  vessel  or  is  aierely 
placed  aboard  the  vessel  and  not 
required  for  safe  operation  of  the  vessel 
or  safety  of  the  crew.  Congress  did  not 
intend  diat  it  be  the  subject  of 
drawback. 

Subpart  L 

No  cqnuneiits. 

SulqMrtM 

Conunent  Section  191  J31(a)  should 
be  amended  to  indade  foreign  trade 
zones. 

Analysis:  Customs  disagrees  becanae 
merchandise  in  a  foreign  trade  zone  is 
not  the  type  of  Customs  custody  to 
which  dris  section  relates. 

Cosment  The  proposed  redaclion  of 
the  period  of  tfane  in  whidi  to  fife  a  bill 
of  lading  in  |  ]91.13a(^  from  2  years  to  0 
UKNiths  is  too  short  Tids  Kmitntion 
coidd  cause  protdems.  and  theieluie  it  is 
suggested  diat  a  piuvisiwu  be  added  to 
petmit  an  extension.  Under  paragraph 
(d).  it  is  suggested  that  the  definition  of 

"bill  of  lading'' be  indadcd  ra  dns 
section. 

Analysis:  Under  { 191  J3i(d).  Customs 
agrees  that  a  longer  period  c^  time  is 
needed.  Therefore  the  "0  mondn**  wiO 
be  dmnged  to  read  "2  years."  With  this 
change,  no  extension  should  be  needed 
and  an  extension  would  not  be  granted. 
C.S.D.  82-5S  describes  in  detail  the  three 
prindpal  types  of  bills  of  la<fing  and 
their  use.  Therefore,  no  additioii  to 
paragraph  (d)  is  needed. 


General  Statemeat 

Customs  received  considerabfe 
comments  objecting  to  the  proposed 
regulations  on  same  oonditiaa 
drawbadb.  Commenters'  objections 
related  to  provisiuus  on  the  operational 
time  frames,  exammatian  of  dte 
merchandise,  and  legal  issues,  h  is 
claimed  that  die  proposal  makes  it 
almost  impossible  to  fJam  drawback. 

Comment:  The  titfe  of  Subpart  N. 
"Same  Conditian  Drawback"  is 
misleading  because  diat  sul>part  also 
discusses  rejected  merchandise  under  19 
U.S.C.  1313(c). 

Analysis:  Customs  a^ees  and  lias 
revised  die  tide  of  Subpart  N  to  read 
"Same  Condition  and  Rejected 
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Merchandise  Drawback."  The  section 
numbers  under  Subpart  N  have  been 
redesignated  to  conform  to  this  change. 

Comment:  Section  191.141(a) 
(redesignated  as  S  191.141(ai(l))  should 
be  rewritten  to  emphasize  that  imported 
merchandise  destroyed  under  Customs 
supervision  need  not  be  in  the  same 
condition. 

Analysis:  Customs  believes  the 
legislative  history  is  clear  that  when 
destroyed,  the  merchandise  must  be  in 
the  same  condition  as  when  imported. 
This  is  clear  from  the  intent  of  law.  If  it 
were  not  so,  anyone  could  import  an 
article,  allow  it  to  deteriorate,  and  then 
receive  drawback.  The  same  importer 
could  put  the  article  to  its  intended  use 
which  is  prohibited  by  the  statute  (see 
C.S.D.  81-222  of  May  27, 1981,  Vol.  15. 
Cus.  Bui.  p.  1171)  and  then  claim  the 
article  had  merely  deteriorated  and  not 
used  prior  to  destruction. 

Comment:  Subpart  N  should  provide 
that  certificates  of  delivery  are 
acceptable  for  same  condition 
drawback. 

Analysis:  Customs  has  so  stated  this 
in  rulings,  and  Subpart  N  specifically 
states  that  where  applicable,  the 
provisions  for  manufacturing  drawback 
apply  to  same  condition  drawback. 
Moreover,  §  191.142(a],  (redesignated  as 
section  191.141(b)(l]),  states  transfers 
will  be  documented  by  certificate  of 
delivery. 

Comment:  Subpart  N  should 
incorporate  a  definition  of  "same 
condition,"  in  addition  to  "use." 
Operations,  which  do  not  constitute  a 
use  should  leave  the  article  in  its  same 
condition.  This  commenter  also  asked  if 
all  processes  not  amounting  to  a  process 
of  manufacture  leave  an  article  in  its 
same  condition. 

Analysis:  "Use"  is  defined  in 
S  191.141(c),  (redesignated  as 
S  191.141(a)(3)).  However,  questions 
relating  to  "same  condition"  are  more 
properly  the  subject  of  Customs  rulings 
rather  than  the  regulations. 

Comment:  Section  191.142(a), 
(redesignated  as  §  191.141(b)(1)),  should 
be  changed  to  permit  the  same  condition 
claim  to  be  filed  with  any  Customs 
officer  at  the  port  of  exportation  rather 
than  with  "any  district  director." 

Analysis:  This  comment  has  merit. 
Therefore,  this  section  is  being  amended 
by  removing  "with  any  district  director" 
in  the  first  sentence  and  adding  in  its 
place,  *  *   *  "with  the  regional 
commissioner,  or  the  district  (area) 
director,  or  port  director,  if  authority  has 
been  delegated  to  that  official  by  the 
regional  commissioner." 

Comment:  Section  191.142(a), 
(redesignated  as  S  191.141(b)(1)),  should 
be  amended  by  removing  the  word 


"certify"  in  the  third  sentence,  and 
adding  the  word  "state"  in  its  place. 

Analysis:  Customs  disagrees.  The 
claimant  is  required  to  certify  by 
signature  on  an  affidavit  attesting  to  the 
condition  of  the  merchandise  to  be 
exported. 

Comment:  The  last  sentence  of 
S  191.142(a),  (redesignated  as 
i  191.141(b)(1)),  should  be  changed  to 
"*  •  *  Transfer  when  the  claimant  is 
not  the  importer  shall  be  documented  by 
the  use  of  certificates  of  delivery 
attached  to  Customs  Form  7539." 

Analysis:  Customs  disagrees.  The 
proposed  sentence  is  satisfactory. 

Comment:  Other  comments  on 
S  191.142  included: 

There  is  no  intent  in  the  same  "^ 
condition  drawback  statute  that  prior 
notice  of  exportation  and  examination 
of  same  condition  merchandise  are 
required  to  obtain  the  benefits  of  that 
law.  Prior  notice  and  filing  requirements 
will  limit,  or  may  eliminate,  potential 
same  condition  drawback  claimants. 
Although  exporter's  summary  procedure 
obviates  prior  notice  of  exportation, 
many  claimants  may  not  qualify  for  this 
procedure.  Filing  documents  prior  to 
exportation  is  unrealistic  and  was  not 
contemplated  by  the  law.  Prior  notice 
and  examination  for  same  condition 
drawback  is  too  stringent  a  procedure. 
There  should  be  no  prior  notice  of  same 
condition  drawback. 

The  12-working  day  filing  period  in 
§  191.142(b),  (redesignated  as 
S  191.141(b)(2)),  is  too  long  and  should 
be  shortened  to  5  days  or  3  days. 
District  directors  should  have  authority 
to  give  a  blanket  waiver  of  the  prior 
notice  requirement.  It  is  suggested  that 
after  a  certain  period  of  time,  a 
claimant,  operating  under  the  summary 
procedure  or  generally  under  the  same 
condition  drawback  regulations,  and 
who  has  made  a  certain  number  of 
claims  without  incident,  should  be 
relieved  of  the  requirement  of  prior 
notice. 

Commenters  stated  that  no 
exmination  of  any  kind,  as  discussed  in 
§  191.142  (c)(1)  and  (c)(2).  (redesignated 
as  S  191.141  (b)(3)(i)  and  (b)(3)(ii)), 
should  be  required  as  this  was  never 
contemplated  by  the  statute.  Subsection 
(b)(3)(ii)  should  be  completely  removed 
and  the  following  added  in  its  place: 
'The  Customs  officer  at  the  port  of 
export  may  examine  any  merchandise  to 
be  exported  with  drawback." 
Examination  for  same  condition 
drawback  as  drafted  is  too  stringent. 

Alternatives  to  the  examination 
requirement  were  suggested.  The  IQ 
days  afforded  the  district  director  to 
inform  the  claimant  whether 
examination  would  be  required  should 


be  shortened  to  3  days  or  less.  The 
district  director  should  be  given  the 
authority  to  give  a  blanket  waiver  of 
examination  to  claimants. 

If  examination  is  required,  it  should 
be  conducted  with  the  same  frequency 
as  the  immediate  delivery  examinations 
with  imported  merchandise  (i.e.  not 
more  than  10  percent  examination,  with 
such  examination  to  be  evenly  and 
randomly  accomplished).  Section 
191.142(c)(2)  (redesignated  as 
S  191.141(b)(3)(ii))  and  191.142(b), 
(redesignated  as  SS  191.141(b)(2)). 
should  be  amended  to  read:  "Filed  with 
the  Customs  officer  at  the  port  of 
examination  not  later  than  the  date  of 
exportation  and  not  sooner  than  12 
working  days  prior  to  exportation." 

Analysis:  Although  the  phrases  "prior 
notice"  or  "prior  filing"  and  the  word 
"examination"  are  not  statutory, 
Customs  believes  that  some  steps  are 
necessary  to  avoid  revenue  losses,  and 
there  should  be  some  method  to  handle 
the  many  contemplated  exportations. 
Customs  agrees  that  its  operational 
guidelines  and  the  proposed  regulations 
proved  to  be  too  restrictive,  although 
Customs  has  the  authority  to  promulgate 
such  "rules  and  regulations"  under  19 
U.S.C.  1313(k). 

Customs  has  determined  that  regional 
commissioners  (or  their  delegates) 
should  be  given  authority  to  grant 
blanket  waivers  of  the  prior  notice 
requirement.  Of  course,  the  prior  notice 
waiver  notwithstanding.  Customs  has 
the  right  to  examine  any  merchandise 
prior  to  exportation.  Claimants  who  do 
not  qualify  for  exporter's  summary 
procedure,  or  who  do  not  wish  to  use  the 
procedure,  should  be  allowed  to  export 
merchandise  under  same  condition 
drawback  without  prior  notice  under 
certain  circumstances. 

Therefore,  Customs  is  revising 
proposed  section  191.142(b), 
(redesignated  as  §  191.141(b)(2))  by 
further  subdividing  this  redesignated 
section  into  paragraphs  191.141  (b)(2)(i) 
and  (b)(2)(ii)  to  provide  for: 

1.  Filing  of  Customs  Form  7539  at  least 
5  working  days  prior  to  the  date  of 
intended  exportation  unless  Customs 
approves  a  shorter  period;  and 

2.  Waiving  of  prior  notice  by  the 
appropriate  Customs  officer  in  his 
discretion  at  any  time,  or  mandatory 
waiving  if  the  exporter/claimant  files  6 
consecutive  claims  free  of  substantial 
error,  provided  further  that  such  _ 
exporter/ claimant  has  operated  under 
the  same  condition  program  a  minimum 
of  6  months. 

Customs  also  is  revising  the  language 
of  proposed  S  191.142  (c)(l]  and  (c)(2). 


Federal  Repster  /  Vol.  48,  No.  200  /  Friday.  OctoWr  14.  1983  /  Rules  and  Regulation 


46731 


(redesignated  S  191.141  (b)(3)(i)  and 
(b)(3)(ii)).  by: 

1.  Changing  the  proposed  10  working 
day  notice  requirements  to  3  working 
days;  and 

2.  Changing  the  proposed  10  working 
day  examination  requirement  to  5 
working  days. 

Furthermore.  Customs  is: 

3.  Adding  a  new  §  191.141(b)(3)(iii) 
relating  to  examination  procedures  to  be 
used  by  Customs;  and 

4.  Removing  proposed  S  191.142  (d)(1) 
and  (d)(2). 

Comment:  Section  191.143  should  be 
amended  to  allow  3  years  after 
exportation  for  filing  and  completing  the 
same  condition  drawback  claims. 

Analysis:  This  comment  has  merit, 
and  Customs  is  so  revising  proposed 
S  191.143  (redesignated  as  {  191.41(c)). 
Comment:  Section  191.44  also  should 
be  amended  to  allow  3  years  after 
exportation  for  filing  and  completing  the 
same  conditon  drawback  claims. 

Analysis:  Customs  also  is  revising 
S  191.144  (redesignated  as  S  191.141(d)) 
to  accomplish  this.  Furthermore,  the 
reference  in  the  second  sentence  of 
redesignated  S  191.141(d)  to  Customs 
Form  7539  is  being  removed  because  a 
completed  entry  includes  more  than  this 
form. 

Comment:  Section  191.146(a)  should 
be  clarified  as  to  the  destruction  of  the 
merchandise  under  same  condition 
drawback. 

Analysis:  This  comment  has  merit. 
This  section  (redesignated  as 
5  191.141(f)(1))  is  being  so  revised. 

Comment:  "The  requirement  in 
S  191.146(a)  that  claimants  certify  the 
merchandise  is  in  the  same  condition 
and  was  not  used  prior  to  destruction  is 
not  consistent  with  the  law.  It  is  claimed 
that  there  is  no  requirement  that  the 
merchandise  be  in  the  same  condition  at 
the  time  of  destruction. 

Analysis:  The  statutory  language  and 
the  legislative  history  make  it  clear  that 
if  a  claimant  uses  destruction  in  place  of 
exportation  to  claim  same  condition 
drawback,  in  order  to  do  so,  at  the  time 
of  destruction,  the  merchandise  must  be 
in  the  same  condition  as  when  imported. 
If  there  were  iTo  such  requirement, 
anyone  could  import  an  article,  change 
its  condition  by  any  method,  then 
destroy  the  article  and  claim  drawback. 
Certifying  that  the  merchandise  is  in  the 
same  cosdition  at  the  time  of 
destruction  is  no  different  than  such 
certification  on  the  Customs  Form  7539 
prior  to  exportation.  We  require  such 
certificatioQ  so  that  if  and  when 
examination  is  waived,  or  if  a  claimant 
is  given  a  waiver  of  prior  notice,  he  will 
be  not  likely  to  run  afoul  of  18  U.S.C.  550 
or  18  U.S.C.  1001  by  filing  a  false 


affidavit.  Requiring  such  certification  is 
permitted  by  19  U.S.C.  1313(k). 

Comment:  In  S  191.147.  accelerated 
drawback  should  apply  to  same 
condition  drawback. 

Analysis:  This  is  correct  and  is  in 
accordance  with  T.D.  81-242,  dated 
September  4. 1981.  Further.  Subpart  N 
states  in  191.145.  (redesignated  as 
S  191.141(e)).  that  the  provisions  relating 
to  direct  identification  drawback  shall 
apply  to  claims  for  drawback  under 
same  condition,  provided  the  provisions 
do  not  conflict  Nevertheless,  because 
§  191.72(a)  refers  only  to  Subpart  F,  that 
section  is  being  revised  by  adding  a 
cross-reference  to  Subpart  N. 

Comment:  Section  191.147(a)  should 
be  amended  to  provide  that  drawback 
claims  should  be  liquidated  within  60 
days  rather  than  "as  determined  by  the 
regional  commissioner." 

Analysis:  Section  209  of  Pub.  L  95-410 
added  a  new  section  504  to  the  Tariff 
Act  of  1930  (19  U.S.C.  1504).  setting  forth 
time  frames  for  the  liquidation  of 
entries,  or  withdrawals  of  merchandise 
for  consumption.  However,  this  section 
does  not  apply  to  the  liquidation  of 
drawback  entries.  Customs  believes  no 
time  limit  should  be  imposed. 

Comment:  The  regulations  should 
provide  that  if  a  drawback  liquidator 
determines  that  a  drawback  claim  is 
incomplete,  he  must  notify  the  drawback 
claimant  and  afford  the  claimant  an 
opportunity  to  substantiate  the  validity 
of  the  claim  before  it  is  liquidated. 
Analysis:  Customs  believes  this 
suggestion  has  merit.  Therefore 
proposed  S  191.147  (redesignated  as 
S  191.141(g))  is  being  revised  by: 

(1)  Redesignating  proposed  paragraph 

(a)  as  paragraph  (1); 

(2)  Adding  a  new  paragraph  (2)  to 
incorporate  the  substance  of  the 
commenter's  suggestion;  and 

(3)  Redesignate  proposed  paragraph 

(b)  as  paragraph  (3). 

Comment:  Section  191.146(a)(2)  should 
not  state  that  rejected  merchandise 
drawback  under  19  U.S.C.  1313(c)  is  a 
limited  form  of  same  condition 
drawback  under  19  U.S.C.  1313(j)). 
Rejected  merchandise  should  be  treated 
as  a  separate  statutory  and  drawback 
concept. 

Analysis:  Customs  agrees  that  the 
language  of  this  proposed  section  may 
be  misleading.  Customs  recognizes  the 
separate  statutory  authority  of  both 
same  condition  and  rejected  drawback. 
Proposed  S  191.148(a)(2).  (redesignated 
as  §  191.142(a)(2)).  is  being  revised 
merely  to  indicate  rejected  merchandise 
may  be  the  subject  of  a  same  condition 
drawback  claim. 

Comment:  There  is  no  time  limit 
specified  for  filing  a  rejected 


merchandise  claim  in  i  191.148(b)  (1)  or 
(2).  The  question  is  raised  whether  the 
time  limit  is  the  same  as  for  the  same 
condition  drawback. 

Analysis:  To  claim  drawback  for 
rejected  merchandise,  the  claimant  must 
file  Customs  Form  7539,  which  contains 
details  of  the  alleged  failure  to  meet 
specifications,  at  the  time  the 
merchandise  is  returned  to  Customs 
custody.  Customs  must  examine  the 
merchandise  to  determine  if  in  fact  it 
does  not  meet  specifications  or  was 
shipped  without  the  consent  of  the 
consignee.  The  claimant  is  required  to 
file  the  entry  at  the  time  the 
merchandise  is  returned  to  Customs,  so 
he  is  under  a  time  limit 

Proposed  S  191.148(b)(1), 
(redesignated  as  S  191.142(b)(1)),  is 
being  clarified  to  emphasize  this  point. 

Comment:  The  phrase  "reasonable 
extensions"  in  {  191.148(b)(4)  is  too 
broad. 

Analysis:  Customs  disagrees.  Customs 
Headquarters  and  the  field  offices 
review  each  request  on  a  case-by-case  ' 
basis  in  deftermining  whether  to  grant  an 
extension  and  the  length  any  extension 
granted.  The  phrase  provides  Customs 
with  sufficient  latitude  in  setting  the 
extension. 

Comment  No  examination  should  be 
required  under  19  U.S.C.  1313(c). 

Analysis:  Although  that  section  does 
not  explicitly  mention  examination,  it 
does  require  that  merchandise  be 
returned  to  Customs  custody  "for 
exportation."  Unless  Customs  can 
examine  the  merchandi^,  we  cannot 
determine  whether  in  fact  it  does  not 
meet  specifications.  This  was  the  intent 
of  Congress  in  requiring  the  return  of  the 
rejected  merchandise. 

Comment  Section  191.148(b)(5) 
requires  the  exporter/claimant  of 
rejected  merchandise  to  establish  the 
fact  of  exportation  described  in  { 191.52. 
(as  revised  iirthis  final  rule),  which 
requires  a  notice  of  exportation 
supported  by  a  bill  of  lading.  CurrenUy. 
S  22.33(0.  Customs  Regulations,  requires 
only  the  bill  of  lading. 

Analysis:  Customs  agrees  and 
believes  it  is  unnecessary  to  require 
additional  paperwork  for  rejected 
merchandise  claimants,  especially  since, 
the  merchandise  is  returned  to  Customs 
custody  prior  to  exportation.  Therefore, 
proposed  9  191.148(b)(5).  (redesignated 
as  S  191.142(b)(5)).  is  being  revised  to 
indicate  that  if  a  bill  of  lading  is 
provided  Customs,  no  notice  of 
exportation  is  required. 

Subpart  O 

Comment:  Subpart  O  should  be 
amended  to  give  alcoholic  beverages  the 


Fedwl  RggMw  /  Vol-  48,  No.  200  /  Friday.  October  14.  1983  /  Rules  and  Regulations 


same  status  as  domestic  alcohol  under 
19  U.S.C  1313(d). 

Analysis:  Prior  to  1959.  the  Internal 
Revenue  Code  treated  domestic  alcohol 
and  distilled  spirits  differently.  As  a 
result.  Customs  did  (and  still  does)  not 
consider  whiskey,  brandy,  rum.  etc.  as 
"domestic  alcohol."  19  U.S.C.  1313(d) 
allows  drawback  only  on  domestic 
alcohol. 

In  1959,  the  Internal  Revenue  Code 
was  amended  to  allow  drawback  under 
the  concept  that  any  product  of  a 
distilled  spirits  plant  for  beverage  use 
was  eligible.  However,  at  that  time.  19 
U.S.C.  1313(d)  was  not  amended  by  the 
Congress.  Therefore,  Customs  still  holds 
that  in  order  to  come  under  the  first 
paragraph  of  19  US.C  1313(d).  the 
"alcohol"  used  must  be  "Spirits  distilled 
at  more  than  160  degrees  of  proof,  which 
lack  the  taste,  aroma,  and  other 
characteristics  generally  attributed  to 
whiskey,  brandy,  rum,  or  gin,  and  which 
are  substantially  neutral  in 
character  *  *  *•,•  as  defined  in  27  CFR 
19.597(a)(1). 

Comment:  Section  191.158  allows  the 
claimant  90  days  to  export  the 
unmarketable  distilled  spirits  from  the 
date  of  acceptance  of  the  drawback 
entry,  the  time  period  being  conclusive 
unless  a  written  request  is  made  for 
additional  90  days.  The  commenter 
notes  this  time  frame  does  not  apply  in 
Subpart  N  to  rejected  merchandise  other 
than  distilled  spirits. 

Analysis:  Section  191.158  tracks  the 
present  internal  revenue  regulations 
applicable  to  unmarketable  spirits. 
Customs  administers  the  payment  of 
drawback  for  unmarketable  spirits. 
Under  19  U.S.C.  1313(c).  the  rejected 
merchandise  must  not  meet  sample  or 
specification  at  the  time  of  importation. 
Unmarketable  spirits  may  be  perfect  at 
importation,  but  become  unmarketable 
after  importation.  Rejected  merchandise 
provisions  and  unmarketable  spirits 
provisions  are  two  different  drawback 
concepts  and  are  handled  differently.  If 
an  importer  wishes  to  receive  drawback 
on  the  duty  paid  on  distilled  spirits,  he 
must  apply  and  meet  the  standards  of  19 
U.S.C.  1313(c)  and  the  requirements  of 
those  attendant  regulations.  Subpart  O 
refers  only  to  internal  revenue  taxes. 

Comment:  The  statute  authorizing 
refund  on  internal  revenue  taxes  on 
distilled  spirits  which  are  unmaricetable. 
(26  U.S.C.  5062(c)).  requires  the 
Secretary  to  "refund,  remit,  rebate,  or 
credit"  but  does  not  refer  to 
"drawback".  The  benefit  authorized  by 
28  U.S.C.  5062(c)  does  not  meet  the 
definition  of  "drawback"  as  stated  in 
S  191.2.  To  define  drawback  as  "in 
refund  *  *  *"  would  not  be  appropriate 
as  applied  to  the  Internal  Revenue  Code. 


It  ifl  suggested  that  these  regulations  be 
included  with  other  regulations  dealing 
with  a  refund  and  for  a  croM-reference 
be  put  in  Part  191.  Alternatively,  i  191.0, 
("Scope"),  might  be  expanded  to  include 
certain  refunds,  etc. 

Analysis:  Customs  believes  no  change 
is  necessary. 

Customs  definition  of  "drawback"  is  a 
refund  of  duties  and  internal  revenue 
tax  paid,  etc.  Also,  the  definition  of 
"duties"  in  the  present  regulations 
includes  internal  revenue  taxes. 
Notwithstanding  the  enabling 
legislation's  reference  to  "refund,  remit, 
etc.,  "  the  return  of  those  taxes  paid 
under  26  U.S.C.  5062(c)  fits  our  definition 
of  "drawback."  Because  Customs  is  the 
agency  refunding  those  taxes,  we  prefer 
to  call  it  "drawback." 

Comment:  Under  28  U.S.C  5082(c) 
only  the  importer  may  receive  the  refund 
of  internal  revenue  taxes  for 
unmerchantable  spirits  provided  under 
Subpart  O.  Therefore,  it  should  be  made 
clear  that  the  term  "exporter/claimant" 
in  §  191.148(b)  can  refer  only  to  the 
importer  for  purposes  of  Subpart  O. 

Analysis:  Under  19  U.S.C.  1313(c),  to 
which  Subpart  N  refers  in  part,  the 
importer  or  consignee  can  apply  for  and 
receive  duties  for  rejected  merchandise. 
Therefore,  should  a  claimant  under  28 
U.S.C.  5062(c)  wish  to  receive  the  duty 
paid  as  drawback,  such  claimant  need 
not  be  the  importer  but  could  be  the 
consignee  and  must  meet  the  burden  of 
proof  under  Subpart  N.  A  consignee  also 
may  obtain  internal  revenue  taxes  under 
19  U.S.C.  1313(c)  or  1313(j)  provided  he 
meets  the  requirement  of  the  applicable 
regulations  in  Subpart  N.  However,  the 
comment  with  respect  to  Subpart  O  is 
correct  and  therefore  §§  191.152, 
191.153(b)  and  191.158  are  being 
amended  so  that  the  export/claimant 
can  be  only  the  importer. 

Subpart  P 

Comment:  There  should  be  included  in 
§  191.163(a)  the  phrase  "including 
foreign  trade  zones"  after  "*  *  *  on 
articles  manufactured  or  produced  in  the 
United  States  *  *  *" 

Analysis:  lliis  is  superfluous 
inasmuch  as  foreign  trade  zones  are  in 
the  United  States.  Anything 
manufactured  or  produced  in  a  zone  is 
manufactured  or  produced  in  the  United 
States. 

Other  Changes 

1.  T.D.  82-204  (47  FR  49355,  Nov  1, 
1982),  made  extensive  revisions  to  the 
Customs  Regulations  relating  to  bonded 
warehouses.  Section  22.28(d),  Customs 
Regulations,  was  so  amended. 
Therefore,  to  conform  to  T.D.  82-204.  it 
is  necessary  to  amend  the  parallel 


section  in  the  revision  to  §  22.28(d) 
which  is  S  191.133(c). 

2.  To  conform  the  Customs 
Regulations  to  the  changes  made  by  the 
removal  of  Part  22,  Customs 
Regulations,  and  the  addition  of  new 
Part  191.  Customs  Regulations,  the 
notice  document  proposed  to  amend 
Parts  7. 10. 113. 145,  and  158.  Subsequent 
to  the  publication  of  the  proposed 
revision  on  August  26, 1982,  section  7 A, 
Customs  Regulations,  was  amended  by 
T.D.  83-7  (48  FR  228.  January  4, 1983).  by 
removing  the  parenthetical  phrase  at  the 
end  of  that  section.  Therefore,  there  is 
no  need  to  further  amend  §  7.8  in  this 
document. 

3.  Section  22.20a.  and  its  parallel 

§  191.72,  relating  to  accelerated  payment 
of  drawback  claims,  provides  that  a 
claimant,  requesting  accelerated 
payment  of  a  claim,  shall  submit  with 
the  claim  a  computation  of  the  amount 
thereon,  and  shall  also  file  with  Customs 
for  approval  by  the  regional 
commissioner,  a  bond  on  either  Customs 
Form  7609  or  7611.  Part  113,  Customs 
Regulations,  however,  provides  for 
approval  of  bonds  by  the  Commissioner 
of  Customs  and  the  district  director,  but 
does  not  provide  for  approval  of  bonds 
by  the  regional  commissioner. 
Specifically,  section  113.14(x)(l).  relating 
to  single  entry  bond.  Customs  Form 
7609,  for  Accelerated  Payment  of 
Drawback  (single  entry),  and 
§  113.14(x)(2).  relating  to  term  bond. 
Customs  Form  7611.  for  Accelerated 
Payment  of  Drawback  (term),  are 
subject,  after  execution,  to  approval  by 
the  district  director.  To  remove  this 
inconsistency  between  Parts  22  (and 
Proposed  Part  191)  and  Part  113  as  well 
as  make  other  technical  clarifications, 
this  document  amends  by  revising, 
adding,  and  removing  the  following 
provisions  to  provide  that  authority  for 
approval  or  rejection  of  accelerated 
drawback  payment  shall  remain  with 
the  regional  commissioners: 

1.  Section  191.72(b).  (revised); 

2.  Subpart  B  —  "Classes  and 
Approval  of  Bonds"  in  the  index  to  Part 
113.  (revised); 

3.  Section  113.11(b),  (revised); 

4.  Section  113.13a.  (new); 

5.  Sections  113.14  (x](l)  and  (x)(2). 
(removed); 

8.  Section  113.16.  (revised);  and. 
7.  Section  113.18,  (revised). 

Removal  From  ReguladoiM 

The  following  sections  of  Part  22  are 
removed  from  the  revision: 

1.  Sections  22.6  (a),  (b),  (c),  and  (d), 
relating  to  general  drawback  rates; 

2.  Section  22.6(e),  relating  to  bags  and 
meat  wrappers; 
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3.  Section  22.8(f).  relating  to  sugars 
and  syrups; 

4.  Section  22.6(g).  relating  to  linseed 
oil; 

5.  Section  22.6(g-l),  relating  to  crude 
petroleum  and  petroleum  derivatives; 

6.  Section  22.6(h).  relating  to  piece 
goods; 

7.  Section  22.6{i).  relating  to  fur  skins 
and  fur  skin  articles; 

By  removing  from  the  revision  the 
sections  set  forth  in  numbers  2-7  above. 
however,  no  member  of  the  public 
would  be  forfeiting  any  rights  and 
benefits.  Questions  concerning  these 
substantive  areas,  which  may  arise  in 
the  future,  may  be  addressed  by  a 
request  for  a  ruling  pursuant  to  Part  177. 
Customs  Regulations  (19  CFR  Part  177). 
A  drawback  proposal  may  be  submitted 
pursuant  to  Subpart  B.  Also,  Customs 
Headquarters  will  publish  as  Treasury 
Decisions,  as  it  has  already  done  so  in 
some  cases,  general  drawback  contracts 
under  Subpart  D  on  the  above  sections. 

Editorial  Changes 

Throughout  the  revision,  numerous 
editorial  changes  have  been  made  to 
clarify  and  simplify  the  language 
contained  in  the  drawback  regulations, 
as  well  as  correct  typographical  errors. 

Conforming  Changes 

Various  parts  of  Chapter  I,  title  19, 
Code  of  Federal  Regulations,  have 
sections  which  contain  cross-references 
to  Part  22.  This  document  amends  those 
sections  of  the  Customs  Regulations  by 
conforming  the  cross-references  found 
therein  to  new  Part  191. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specifTed  in 
section  1(b)  of  E.0. 12291.  An  analysis  of 
this  determination  is  appended  hereto. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354.  5  U.S.C.  601.  et  seq.).  it  is  hereby 
certified  that  the  revision  of  Part  22  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  «mall 
entities.  An  analysis  of  this 
determination  is  appended  hereto. 

Paperwork  Reduction  Act 

Pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  98-511).  this  document  is  subject  to 
review  by  the  Office  of  Management 
and  Budget  (OMB).  The  proposed 
revision,  approved  by  OMB.  was 
assigned  No.  1515-0094. 


Drafting  Infonnatioa 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 
List  of  Subjects 

19CFRPart22 

Customs  duties  and  inspection, 
Exports.  Imports,  Claims,  Drawback! 

19  CFR  Part  113 

Customs  duties  and  inspection. 
Exports,  Imports,  Surety  bonds. 

19  CFR  Part  191 

Customs  duties  and  inspection. 
Exports.  Imports.  Claims.  Drawback. 

Amendments  to  the  Regulations 

Chapter  1,  "United  States  Customs 
Service,"  of  Title  19.  Code  of  Federal 
Regulations  (19  CFR  Chapter  1),  is 
amended  as  set  forth  below. 
William  voa  Raab. 
Commissioner  of  Customs. 

Approved:  September  21, 1983. 
John  M.  Walker.  )r.. 
Assistant  Secretary  of  the  Treasury. 

PART  22— DRAWBACK  (REMOVED] 

Charter  I  of  title  19,  Code  of  Federal 
Regulations,  is  amended  by  removing 
Part  22. 

Chapter  I  of  title  19,  Code  of  Federal 
Regulations,  is  further  amended  by 
adding  a  new  part.  Part  191.  to  read  as 
follows: 

PART  191— DRAWBACK 


Sec. 

191.0  Scope. 

Sut>part  A— General  Provisions 

191.1  Authorify  of  the  Commissioner  of 
Customs. 

191.2  Derinitions. 

191.3  Duties  subject  to  drawback. 

191.4  Types  of  drawback. 

191.5  Retention  of  records. 

191.6  Authority  to  sign  drawback 
documents. 

191.7  Protests. 

191.8  Time  limitations. 

191.9  Falsification  of  drawback  claims. 

191.10  Verification  of  drawback  claims. 

191.11  Merchandise  in  which  a  United 
States  Government  interest  exists. 

191.12  Drawback  on  duties  paid  to  Puerto 
Rico. 

191.13  Cuantanamo  Bay,  insular 
possessions,  trust  territories. 

Subpart  B— Spectfk:  Drawtiack  Contract* 

191.21  Drawback  proposal. 

191.22  Records,  storage,  identification. 

191.23  Approval. 


191.24  Schedules  and  supplemental 
schedules. 

191.25  Modification  of  contracts. 

191.26  Termination  or  removal. 

Subpart  C—tiM  o«  SubstttutMl 


191.31  Drawback  substitution. 

191.32  Records  and  general  provisions. 
191 J3  Multiple  products. 

191.34  Agency. 

Strfipwt  D-GwMral  Dmvteek  Contracts 

Sec. 

191.41 

191.42 

191.43 

191.44 

191.45 


Applicability 
Procedures. 
AcluiowledgemenL 
Termination  or  renewal 
Payment. 


SuliiMrt  E— evidence  of  Exportation 

191.51  Alternative  procedures. 

191.52  Notice  of  exportation. 

191.53  Exporter's  summary. 

191.54  Certified  notice  of  exportation  by 
mail. 

191.55  Exportation  by  the  CovemmenL 

191.56  Amendment  of  evidence  of 
exportation. 

191.57  Examination  of  the  merchandise. 

Sulipart  F-Completion  of  Drawback  Ciabn* 

191.61  Time  for  filing. 

191.62  Filing  procedure. 

191.63  Summary  of  papers  filed. 

191.64  Supplemental  filing. 

191 .65  Certifica  te  of  deli  very. 

191.66  Certificates  of  manufacture  and 
delivery. 

191.67  Landing  certificates. 

Subpart  G— Payment  and  Liquidation  of 
Orawl»ack  Claims 

191.71  Liquidation. 

191.72  Accelerated  payment. 

191.73  Person  entitled  to  receive  drawback. 

Subpart  H—lntamal  Ravanu*  Tax  on 
Flavoring  Extracts  and  Madicinal  or  Toilat 
Praparationa  (inciuding  Parfumafy) 
Manufactured  From  Domestic  Tax-Paid 

Atcohol 

191.81  Drawback  allowance. 

191  .a2  Procedure. 

191.83  Additional  requirements. 

191.84  Alcohol,  tobacco  and  firearms 
certificates. 

191.85  Liquidation. 

191.86  Amount  of  drawback. 

Subpart  I— SuppHee  for  Certain  Vesaels  and 
Aircraft 

191.91  Drawback  allowance. 

191.92  Procedure. 

191.93  Drawback  notice  of  lading. 

191.94  Drawback  entry. 

Subpart  J    Meats  Cured  With  Importod  Salt 

191.101  Drawbacic  allowance. 

191.102  Procedure. 

191.103  Refund  of  duties. 

Subpart  K— Materials  for  ConstructkMi  «td 
Equipment  of  Vessels  and  Aircraft  Bum  for 
Foreign  Account  and  Ownership 

191.111     Drawback  allowance. 
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Procedure. 
Expiration  of  terms. 


191.113 

Subpwt  L— fonip»«uMJat  Airefatt 
EnghtM  ProeMMd  in  ttM  United  StatM 

191.121  Drawback  allowance. 

191.122  Procedure. 

191.123  Drawback  entry. 

191 .124  Refund  of  duties. 

Subpart  M    Merchandl—  Exported  From 
Continiiou*  CuskMTM  Custody 

191.131  Drawback  allowance 

191.132  Merchandise  released  From 
Customs  custody. 

191.133  Continuous  Customs  custody. 
191.T34    Filing  Ike  entry. 

191.135  Merchandise  withdrawn  from 
warehouse  for  exportation. 

191.136  Bill  of  Lading. 

191.137  Landing  certificates. 

191.138  Procedures. 

191.139  Amount  of  drawback. 

Subpart  M— Sam*  Condition  and  Rcioetod 
Marchandtoa/SamaCondition/Drawbacii 

191.141  Drawback. 

191.142  Merchandise  not  conforming  to 
sample  or  specifications  or  shipped 
without  the  consent  of  the  consignee. 

Subpart  O— Distilled  Spirtts.  VWnea,  or  Baai 
Whicti  Af*  UnmarchantaM*  or  Do  Not 
Conform  to  Swwpte  or  SpacMcatkMW 

191.151  Refund  of  taxes. 

191.152  Procedure. 

191.153  Documentation. 

191.154  Return  to  Customs  custody 

191.155  No  exportation  by  mail. 
191.158  Destruction  of  merchandise. 

191.157  Liquidation. 

191.158  Time  limit  for  exportation  or 
destruction. 

Subpart  P— Marchandis*  Tranafarrad  to  a 
Foraign-Tiada  Zona  From  Cuatomi 


191.161  Drawback  allowance. 

191.162  Zone-restricted  merchandise. 

191.163  Articles  manufactured  or  produced 
in  the  United  States. 

191.164  Merchandise  transferred  from 
continuous  Customs  custody. 

191.165  Same  Condition  merchandise  and 
merchandise  not  conforming  to  sample  or 
specifications  or  shipped  without  the 
consent  of  the  consignee. 

191.166  Person  entitled  to  receive  drawback. 
Authority:  R.S.  251,  as  amended,  sees.  313, 

624,  46  Stat.  693.  as  amended,  759.  77A  Stat. 
14;  5  use.  301, 19  U.S.C.  66, 1202  (General 
Headnote  11 ).  1313. 1624,  Additional 
authority  and  statutes  interpreted  or  applied 
are  cited  in  the  text  or  following  the  section 
affected. 

9190.1    Scop*. 

This  part  sets  forth  general  provisions 
applicable  to  ail  drawback  claims  and 
speciaiized  provisions  applicable  to 
speciric  types  of  drawback  claims. 


Subpart  A— GefMnri  Provtaiofw 

f  191.1    Autttortty  of  Ifw  Commisaionar  of 
Customa. 

Pursuant  to  Treasury  Department 
Order  No.  165,  Revised  (T.D.  53654. 19 
FR  7241),  as  amended,  the  Commissioner 
of  Customs,  with  the  approval  of  the 
Secretary  of  the  Treasury,  thall 
prescribe  rules  and  regulations 
regarding  drawback. 

S  191.2    Daflnitiona. 

(a)  Drawback.  "Drawback"  means  a 
refund  or  remission,  in  whole  or  in  part, 
of  a  customs  duty,  internal  revenue  tax, 
or  fee  lav«rfully  assessed  or  coUected 
because  of  a  particular  use  made  of  the 
merchandise  on  which  the  duty,  tax,  or 
fee.  was  assessed  or  collected. 

(b)  Designated  merchandise. 
"Designated  merchandise"  means 
imported  duty-paid  merchandise  or 
drawback  products  identiHed  (either 
physically  or  by  accounting  methods), 
by  drawback  claimant  as  the  basis  for  a 
drawback  claim  under  19  U.S.C.  1313(b). 

(c)  Drawback  proposal.  A  "drawback 
proposal"  means  a  written  document 
executed  by  a  manufacturer  or  producer 
which  contains  an  offer  to  operate  under 
the  drawback  law  and  regulations. 

(d)  Drawback  acceptance.  "Drawback 
acceptance"  means  a  letter  from 
Customs  to  the  manufacturer  or 
producer  accepting  the  proposal. 
Regional  commissioners  of  Customs 
accept  proposals  filed  pursuant  to  19 
U.S.C.  1313ta).  U.S.  Customs 
Headquarters  accepts  proposals  in  all 
other  cases. 

(e)  Specific  drawback  contract.  A 
"specific  drawback  contract"  means  the 
drawback  proposal  and  the  drawback 
acceptance.  Synopses  of  contracts  are 
published  in  the  weekly  "Customs 
Bulletin,"  where  each  contract  is 
assigned  an  identifying  Treasury 
Decision  (T.D.)  number. 

(f)  General  drawback  contract.  A 
"general  drawback  contract"  means  a 
contract  offer  prepared  by  Customs  and 
published  in  the  "Customs  Bulletin",  and 
a  letter  of  acceptance  by  anyone  able  to 
comply  with  its  terms  and  conditions. 
Letters  of  acceptance  to  adhere  to  the 
terms  shall  be  filed  with  a  regional 
commissioner. 

(g)  Drawback  product.  A  "drawback 
product"  means  a  finished  or  partially 
finished  product  manufactured  in  the 
United  States  under  a  drawback 
contract.  A  drawback  product  may  be 
exported  with  a  claim  for  drawback,  or 
it  may  be  used  in  the  further 
manufacture  of  other  drawback 
products  by  manufacturers  who  have 
appropriate  drawback  contracts,  in 
which  case  drawback  is  claimed  upon 


exportation  of  the  ultimate  product.  For 
purposes  of  19  U.S.C.  1313(b),  drawback 
products  may  be  designated  as  the  basia 
for  drawback  or  deemed  to  be  domestic 
merchandise. 

(h)  Drawback  entry.  A  "drawback 
entry"  means  a  document  containing  a 
description  of,  and  other  required 
information  concerning,  exported  or 
destroyed  articles  on  which  drawback  is 
claimed.  Depending  on  the  type  of 
drawback  applied  for,  entries  are  filed 
on  Customs  Form  7512,  7539.  7573.  7575, 
7579.  or  7585. 

(i)  Drawback  claim.  A  "drawback 
claim"  means  the  drawback  entry  and 
related  documents  required  by  these 
regulations  which  together  constitute  the 
request  for  drawback  payment. 

(j)  Direct  identification  drawback. 
"Direct  identification  drawback"  means 
drawback  authorized  under  section 
313(a),  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1313(a)).  See  section 
191.4(a)(1)  of  this  part. 

(k)  Substitution  drawback. 
"Substitution  drawback"  means 
drawback  authorized  under  section 
313(b).  Tariff  Act  of  1930,  as  amended 
(19  U3.C  1313(b)).  See  section 
191.4(a)(2)  of  this  part. 

(I)  Fungible  merchandise.  "Fungible 
merchandise"  means  merchandise 
which  for  commercial  purposes  is 
identical  and  interchangeable  in  all 
situations. 

(m)  Same  kind  and  quality 
merchandise.  "Same  kind  and  quality 
merchandise"  means  merchandise 
which  may  be  substituted  under 
substitution  drawback.  Fungible 
merchandise  is  always  same  kind  and 
quality  merchandise;  however,  same 
kind  and  quality  merchandise  is  not 
always  fungible  merchandise. 

(n)  Schedule.  A  "schedule"  means  a 
document  filed  by  a  drawback  claimant 
showing  the  quantity  of  imported 
material  used  or  appearing  in  each  unit 
of  product  exported  with  drawback  or 
showing  the  different  styles  or  the 
capacities  of  containers  for  the  products. 

(o)  Verification.  "Verification"  means 
the  examination  of  any  and  all  records, 
(see  9  162.1a(a)  of  this  chapter), 
maintained  by  the  claimant,  whether  or 
not  specifically  described  in  the 
claimant's  proposal,  which  are  required 
by  the  regulatory  auditor  to  render  a 
meaningful  recommendation  concerning 
the  drawback  claimant's  conformity  to 
the  law  and  regulations  and  the 
determination  of  supportability, 
correctness,  and  validity  of  the  specific 
claim  or  groups  of  claims  being  verified. 
Verification  also  hicludes  a 
determination  that  the  exported  prbduct 
was  produced  in  conformity  with  the 
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drawback  manufactnrmg  process,  as 
described  and  apptoved  ia  the 
claimant's  proposaL 

(p)  Abstract  of  manafacturing  records. 
"Abstract  of  manufacturing  records" 
means  a  summajy  of  original 
documents.  A  Drawback  Entry  and 
Certificate  of  Manufacture  for  Exported 
Articles.  Customs  Form  7575.  or 
Certificate  of  Manufacture  and  Delivery 
Customs  Form  7577,  when  properly 
completed,  may  serve  as  abstracts  of 
manufacturer's  records. 


9191.3    DuttesaMbtecttot 

The  duties  subject  to  drawback 
include: 

(a)  All  ordinary  Customs  duties: 

(b)  Dumping  duties  assessed  under 
title  VII,  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1673,); 

(c)  Countervailing  duties  assessed 
under  sections  303  and  701,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303, 1671): 
and 

(d)  Marking  duties  assessed  under 
section  304(c),  Tariff  Act  of  193a  as 
amended  (19  U.S.C  1304(c)). 

§191.4    Types  Of  drawttaok. 

(a)  Drawback  of  duties  and  taxes. 
Drawback  of  duties  and  taxes  ordinarily 
are  authorized  in  the  following 
instances: 

(1)  Direct  identification  drawback. 
Drawback  of  duties  is  provided  for  in 
section  313(a),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  ldl3(a)).  upon  the 
exportation  of  artides  manufactured  or 
produced  in  the  United  States  wholly  cr- 
in  part  with  the  use  of  imported 
merchandise. 

(2)  Substitution  drawback  If  imported 
duty-paid  merchandise  and  duty-free  or 
domestic  merchandise  of  the  same  kind 
and  quality  are  used  in  the  manufacture 
or  prodactioo  of  articles  within  a  period 
not  to  exceed  3  years  from  the  receipt  of 
the  imported  merchandise  by  the  , 
mannfacturer  or  producer  of  the  articles, 
drawback  is  provided  for  in  section 
313(b),  Tariff  Act  of  1^3a  as  amended 
(19  U.S.C  1313(b)).  upon  the  exportation 
of  any  of  the  articles,  even  though  none 
of  the  imported  merchaulise  may 
actually  have  been  used  in  the 
manufacture  or  production  of  the 
exported  articles.  The  amount  of 
drawback  is  the  same  as  that  which 
would  have  been  aUowed  had  the 
merchandise  used  therein  been 
imported. 

(3)  Merchandise  not  conforming  to 
sample  or  specifications  or  shipped 
without  consent  of  consignee.  Drawback 
is  provided  for  in  section  313(c),  Tariff 
Act  of  1930,  as  anttnded  (19  U.S.C. 
1313(c)),  upon  the  exportation  of 
imported  merdmndise  not  conforming  to 


sample  or  specifications  or  shipped 

without  consent  of  the  consignee. 

(4)  Drawback  of  internal-revenue 
taxes.  Drawback  of  internal-revenue 
taxes  is  provided  for  in  section  313(d). 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1313(d]).  upon  the  exporUtion  of 
fiavoring  extracts  and  medicinal  or 
toilet  preparations  (including  perfumery) 
manufactured  or  produced  in  the  United 
States  in  part  from  domestic  tax-paid 
alcohol. 

(5)  Imported  salt  for  curing  fish. 
Drawback  of  duties  if  provided  for  in 
section  313(e),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1313(e)).  on  salt 
imported  in  bond  and  used  in  cming 
fish.  (See  section  10.80  of  this  chapter.) 

(6)  Exportation  of  meats  cured  with 
imported  salt.  Drawback  of  dirties  is 
provided  for  in  section  313(f).  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1313(f)), 
in  amounts  of  not  less  than  $100.  upon 
the  exportation  of  packed  or  smoked 
meats  cured  in  the  United  States  with 
imported  salt. 

(7)  Material  for  construction  and 
equipment  of  vessels  and  aircraft  built 
for  foreigners.  Drawback  of  duties  is 
provided  for  in  section  313(g),  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1313(g)), 
on  materials  ioiported  and  used  in 
constructing  and  equipping  vessels  and 
aircraft  built  for  foreign  accoimt  and 
ownership  or  for  the  government  of  any 
foreign  country,  even  though  these 
vessels  and  aircraft  may  not  be 
exported  within  the  strict  meaning  of  the 
term. 

(8)  Foreign-built  /et  aircraft  engines 
processed  in  the  Uuited  States. 
Drawback  of  duties  is  provided  for  in 
section  313(h),  Tariff  Act  of  193a  as 
amended  (19  U.S.C.  1313(h)).  in  amounts 
of  not  less  than  $10a  upon  the 
exportation  of  jet  aircraft  engines 
manufactured  or  produced  abroad  that 
have  been  overhauled,  repaired,  rebuilt 
or  reconditioned  in  the  United  States 
with  the  use  of  imported  merchandise, 
including  parts. 

(9)  SanK  condition  drawback. 
Drawback  of  duties  is  provided  for  in 
section  313(j).  Tariff  Act  of  193a  as 
amended  (19  U.S.C.  1313(j)),  on  imported 
merchandise  exported  in  the  same 
condition  as  when  imported,  or 
destroyed  under  Customs  supervision 
and  not  used  within  the  United  States 
before  such  exportation  or  destmctioa. 

(10)  Supplies  for  certain  vessels  aad 
aircraft.  Ihawback  of  duties  and  taxes 
is  provided  for  in  section  309(h).  Tariff 
Act  of  193a  as  aoiended  (10  UJ&Xl 
1309(b)),  on  artides  witiwlraivn  from 
bonded  warehouses,  bonded 
manufacturiog  warehouses,  cootinttous 
Customs  custody  elsewhere  than  a 
bonded  warehouse,  or  foreign  trade 


zones  and  aiticfes  at  domestic 
mamif  actme  or  prodactioa.  which  are 
laden  ms  supplies  apon  certain  veaseb 
or  aircraft  of  the  United  States  or  as 
supplies  induding  equipment  upon  or 
used  in  die  maiateaaiioe  or  repar  of 
certain  farei^  vessels  or  aircraft 

(11)  Merchandise  exported  from 
continuous  Customs  custody.  Drawback 
of  duties  is  provided  for  in  accordance 
with  section  557(a).  Tariff  Act  of  1930.  as 
amended  (19  U.S.C  ISSTfa)).  apon  die 
exportation  to  a  foreign  cmmtiy,  or  the 
shipment  to  the  Virgin  Islands. 
American  Samoa.  Wake  Island,  Midway 
Islands,  Kingman  Reet  Johnston  Island. 
or  Guam,  of  merchandise  upon  which 
duties  have  been  paid  whidi  has 
remained  continuously  in  bonded 
warehouse  or  otherwise  in  Customs 
custody  since  importation,  provided  it 
was  exported  or  shipped  within  5  years 
after  the  date  of  its  importation. 

(12)  Merchandise  transferred  to  a 
foreiga  trade  zone  from  Customs 
territory.  Drawback  of  duties  and  taxes 
is  provided  for  in  accordance  with  the 
fourth  proviso  of  section  3  of  the  Foreign 
Trade  Zones  Act  of  June  IJk.  1934,  as 
amended  (19  U.S.C.  81c).  on 
merchandise  transferred  to  a  foreign 
trade  zone  from  Customs  territory  for 
the  sole  pmpusc  of  exportation, 
destruction  (except  dartmction  of 
distilled  spirits,  wines,  and  fermented 
malt  liquors),  or  stora^. 

(b)  Refund  of  internal  revenue  taxes 
on  imported  distilled  spirits,  wines,  at 
beer.  Refund,  remission,  abatement  or 
credit  of  iirternal  revenue  taxes  paid  or 
determined  inddoit  to  importation  on 
imported  distilled  spirits,  wines,  and 
beer  is  provided  for  in  accordance  with 
section  5062(c),  Internal  Revenue  Code, 
as  amended  (26  US.C  S062(c)).  upon  the 
exportation,  or  destruction  under 
Costoms  supervision  of  these  artides 
found  after  entry  to  be  nnmerchmitable 
or  not  to  oonfocm  to  sample  or 
spedficatioBS  aod  which  are  returned  to 
Customs  custody. 

9 191,S    R«t*nllow  of  record*. 

All  records  required  to  be  kept  by'the 
manufacturer  or  producer  under  this 
part  with  respect  to  drawback  daims, 
and  records  kept  by  others  to 
complement  the  records  of  the 
mamrfactorer  or  prodauer  (see  sections 
191.21(aXl)  and  191.22(d)  of  this  part), 
shall  be  retained  for  at  least  3  years 
after  payment  of  such  daims. 


919lJt 
documoal*. 

(a)  Who  shall  sign.  Doctunents  1 

in  paragraph  (b)  of  this  section  shaU  ba 
signed  by  one  of  the  following: 
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(1)  The  president,  a  vice  president, 
secretary,  or  treasurer  of  a  corporation; 

(2)  A  full  partner  of  a  partnership; 

(3)  The  owner  of  a  sole  proprietorship; 
or 

(4)  Any  person  other  than  those 
described  in  paragraphs  (a)(1)  through 
(a)(3)  of  this  section  with  a  power  of 
attorney.  (See  subpart  C  of  Part  141  of 
this  chapter.) 

(b)  List  of  documents.  The  following 
documents  require  execution  in 
accordance  with  paragraph  (a)  of  this 
section: 

(1)  Drawback  entries. 

(2)  Certificates  of  delivery. 

(3)  Certificates  of  manufacture. 

(4)  Abstracts  of  manufacturing 
records. 

(5)  Proposals  of  manufacturers  or 
producers,  schedules,  and  supplemental 
schedules. 

(6)  Proposals  of  subcontractors. 

(7)  Letter  of  intention  to  adhere  to 
general  drawback  contracts. 

(8)  Endorsements  of  exporters  on  bills 
of  lading  or  notices  of  exportation. 

(9)  Authorizations  by  manufacturers, 
producers,  exporters,  or  agents  to  pay 
drawback  to  other  persons. 

S  191.7    Protests. 

Protest  procedures  shall  be  in 
accordance  with  Part  174  of  this  chapter. 

(Sec.  514.  46  Stat.  734.  as  amended;  19  U.S.C. 
1514). 

§191J    Tim*  UmKations. 

(a)  General  time  limit.  Drawback 
shall  be  allowed  only  if  the  completed 
article  is  exported  within  5  years  after 
importation  of  the  merchandise 
identified  or  designated  to  support  the 
claim. 

(19  U.S.C.  1313(i)) 

(b)  Same  condition  drawback. 
Drawback  shall  be  allowed  o/i  imported 
merchandise  if,  before  the  close  of  the  3- 
year  peripd  beginning  on  the  date  of 
importation,  the  merchandise  is 
exported  in  the  same  condition  as  when 
imported,  or  destroyed  under  Customs 
supervision,  and  is  not  used  within  the 
United  States  before  such  exportation  or 
destruction. 

(19  U.S.C.  I3i3(j)). 

(c)  Merchandise  in  continuous 
Customs  custody.  Drawback  shall  be 
allowed  on  imported  merchandise  which 
is  exported,  or  shipped  from  continuous 
Customs  custody  to  the  Virgin  Islands. 
American  Samoa.  Wake  Island.  Midway 
Islands.  Kingman  Reef.  Johnston  Island, 
or  Guam,  only  if  exported  or  shipped 
within  5  years  after  the  date  of  its 
importation. 

(Sec.  557(a).  46  Stat.  744.  as  amended:  19 
U.S.C.  1557(a)). 


S  191.9    FaWflcation  of  drawback  dalins. 

Any  person  who  knowingly  and 
willfully  files  any  false  or  fraudulent 
entry  or  claim  for  the  payment  of 
drawback  upon  the  exportation  of 
merchandise  or  knowingly  or  willfully 
makes  or  files  any  false  document  for 
the  purpose  of  securing  the  payment  to 
himself  or  others  of  any  drawback  on 
the  exportation  of  merchandise  greater 
than  that  legally  due.  shall  be  fined  not 
more  than  $5,000  or  imprisoned  no  more 
than  2  years,  or  both,  and  the 
merchandise  or  its  value  shall  be 
forfeited. 

(Sec.  550,  62  Stat.  718: 18  U.S.C.  550). 

§  191.10    Verification  of  drawtMck  claims. 

(a)  Claims.  A  drawback  claim  filed 
under  a  drawback  contract  shall  be 
subject  to  verification  by  the  regional 
Regulatory  Audit  Division  under  the 
jurisdiction  of  the  regional  commissioner 
in  whose  region  the  claim  is  filed  when 
the  factory  covered  by  the  claim  also  is 
located  in  the  same  region. 

(b)  Two  or  more  factories.  If  the  claim 
selected  for  verification  is  filed  in  one 
region  and  one  or  more  factories 
covered  by  the  claim  is  located  in 
another  region,  the  regional 
commissioner  selecting  the  claim  for 
verification,  in  addition  to  taking  the 
verification  action  provided  for  in 
paragraph  (a)  of  this  section,  may 
forward  copies  of  the  claim  and  the 
drawback  contract,  and  request  for 
verification  to  the  regional 
commissioners  in  whose  regions  the 
other  factories  are  located, 

(c)  Method.  The  verifying  official  shall 
verify  the  claim  and  material  set  forth  in 
the  related  drawback  contract. 
Verification  shall  include  an 
examination  of  the  manufacturing 
records  and  all  the  accounting  and 
financial  records  relating  to  the 
trandaction(s]. 

(d)  Liquidations.  When  a  claim  has 
been  selected  for  verification,  the 
appropriate  Customs  official  will  be 
notified  of  the  claimant's  identify,  and 
liquidation  will  be  postponed  on  only 
those  claims  selected  for  verification. 
Postponement  will  continue  until  the 
in  effect  verification 

has  been  completed  and  the 
appropriate  Deputy  Assistant  Regional 
Commissioner  (Regulatory  Audit)  issues 
a  report.  In  the  event  a  substantial  error 
is  revealed  during  the  verification. 
Customs  may  postpone  liquidation  of  all 
related  product  line  claims,  or  in 
Customs  discretion,  all  claims. 

(e)  Errors  in  drawback  proposals. — (1) 
Contracts  accepted  by  Customs 
Headquarters. — (i)  Action  by  regional 
commissioner.  If  verification  of  a 


drawback  claim  filed  under  a  drawback 
contract  accepted  by  Headquarters 
reveals  errors  or  deficiencies  in  the 
drawback  proposal  on  which  the 
contract  was  based,  the  regional 
commissioner  shall  furnish  a  copy  of  the 
audit  report  to  Headquarters  (Attention: 
Drawback  and  Bonds  Branch.  Office  of 
Regulations  and  Rulings). 

(ii)  Action  by  Headquarters.  A 
regional  commissioner  forwarding  an 
audit  report  to  Headquarters  shall 
suspend  liquidation  of  all  drawback 
claims  filed  under  the  contract. 
Headquarters  shall  o^er  the  claimant  an 
opportunity  to  correct  its  proposal 
within  a  specified  time. 

(iii)  If  claimant  does  not  correct 
proposals.  If  the  claimant  does  not  take 
corrective  action  within  the  prescribed 
time,  the  appropriate  regional 
confmissioner  shall  liquidate  the 
claim(s)  "no  drawback." 

(2)  Contracts  accepted  by  regional 
commissioner.  The  regional 
commissioner  shall  o^er  the  claimant  an 
opportunity  within  a  specified  time  to 
amend  proposals  that  ai^  the  basis  of 
contracts  which  he  has  accepted.  If  the 
.  claimant  does  not  take  corrective  action 
within  the  prescribed  time,  the  regional 
commissioner  shall  liquidate  the 
claim(s)  "no  drawback." 

§191.11    Merchandise  in  wtitefi  a  UnHed 
States  Govenwnent  interest  exists. 

(a)  Restricted  meaning  of 
Goy&rnmenl.  A  United  States 
Government  instrumentality  operating 
with  nonappropriated  funds  shall  not  be 
considered  a  Government  entity  within 
the  meaning  of  this  section.  Surety  on 
any  drawback  bond  undertaken  by 
these  instrumentalities  will  not  be 
required. 

(b)  Certificate.  With  each  drawback 
entry,  except  those  filed  pursuant  to 

.section  313(c)  and  313(j),  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1313(c),  (j)). 
the  drawback  claimant  shall  certify 
whether  or  not  the  merchandise 
concerned  was  sold  to  the  United  States 
Government. 

(c)  Allowance  of  drawback.  If  the 
merchandise  was  sold  to  the  United 
States  Government,  drawback  shall  be 
available  only  to  the: 

(1)  Department,  branch,  or  agency  of 
the  United  States  Government,  which 
purchased  it;  or 

(2)  Supplier,  or  any  of  the  parties 
specified  in  S  191.73(b)  of  this  part, 
provided  the  claim  fs  supported  by 
documentation  signed  by  a  proper 
officer  of  the  department,  branch  or 
agency  concerned  certifying  that  the 
right  to  drawback  was  reserved  by  the 
supplier  with  the  knowledge  and 
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consent  d  tlie  deparlnent,  branch,  or 
agency. 

S191.12    DtawtMUonduBeapaldto 
Puerto  Mcel 

Any  drawback  of  duties  authorized 
under  this  part  shall  be  paid  from 
special  fund  20X6587(A/R),  Refunds. 
Transfers  and  Expenses  of  Operations. 
Puerto  Rica  U.S.  Customs  Service,  if  the 
duties  were  originally  paid  into  this  fund 
(see  19  U.S.C  1313(1)). 


S  191.13    GuMtaMBoBOy, 
posseseiona,  trust  tarrMories. 

Guantanamo  Bay  Naval  Station  shall 
be  considered  foreign  territory  for 
drawback  purposes.  However,  under  19 
U.S.C  1313,  there  is  no  authority  of  law 
for  the  allowance  of  drawback  of 
Customs  duty  on  articles  manufactured 
or  produced  in  the  United  States  and 
shipped  to  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa.  Wake  Island, 
Midway  Islands,  Kingman  Reef,  Guam. 
Canton  Island.  EndeAury  Island. 
Johnston  Island,  or  Palmyra  Island. 

Subpart  B—Spectfic  Oranrbeck 
Contracts 


S  191.21 

[a] Proper  applicant  Unless  operating 
under  a  general  drawback  contract, 
each  manufacturer  or  producer  of 
articles  intended  for  exportation  with 
drawback,  whether  a  primary, 
intermediate,  or  final  manufacturer  or 
producCT  of  the  articles  and  whe^r  or 
not  the  owner  of  the  merdiandise  used 
in  the  manufacture  or  production,  shall 
apply  for  a  specific  drawback  contract 
by  submitting  a  drawback  proposal 
Procedures  for  adhering  to  a  general 
drawback  contract  are  provided  in  - 
Subpart  D. 

(1)  Complementary  recordkeeper. 
Each  person  who  keeps  ctmapiementary 
records  as  provided  for  in  section 
191.22(d]  of  this  part  shall  file  a  proposal 
describing  these  records  in  accordance 
with  the  procedure  prescribed  in  this 
section.  Compleaientnry  records  may  be 
signed  by  the  complementary 
recordkeeper  in  accordance  with 

§  191.6(a)  of  this  part 

(2)  Subcontractors.  If  a  maoufactarer 
or  producer  having  a  drawback  contract 
engages  a  subcontractor  to  perform 
work  which  for  drawback  purposes  does 
not  constitute  a  manufacture  or 
production,  with  the  use  of  material 
which  the  principal  plans  to  make  the 
subject  of  a  dwwback  daim,  the 
subcontractor,  unless  operating  under  a 
general  drawback  contract,  shall 
prepare  a  drawback  proposal  to 
establish  hew  it  will  maintain  the 
identification  of  the  merchantfise.  The 
proposal,  whidi  is  sabiect  to  the 


provisions  of  this  section,  is  required 
only  if  tbe  work  perfonaed  by  tbe 
subcontractor  results  in  a  problem  in 
identification  of  the 

merchaodiae  (for  example,  by  changing 
its  form  or  quantity). 

(b)  Contents.  The  proposal  of  each 
maruifacturer  or  prodooer, 
complementary  recordkeeper.  and 
subcontractor  shall: 

(1 )  Describe  his  manufacturiqg 
operation  fidly  and  method  of 
compliance  with  all  requirements  of  the 
drawback  law  and  regulations; 

(2)  State  that  die  records  (rf 
identification,  manufacture  or 
production,  and  storage  prescribed  in 
S  191.22  will  be  maintained:  and 

(3)  Contain  an  agreement  to  follow  the 
methods  and  keep  records  concerning 
drawback  procedures. 

(c)  Sample  proposal.  Except  for  direct 
identification  drawback,  the  Drawback 
and  Bonds  Branch.  Office  of  Regulations 
and  Rulings,  Customs  Headquarters, 
upon  request,  shall  provide  each 
prospective,  drawback  applicant  with  a 
sample  drawback  proposal  to  assist  the 
prospective  applicant  in  preparing  its 
submission.  Sample  proposals  for  direct 
identification  drawback  shall  be 
provided  by  the  regional  commissianer 
upon  reqnest. 

(d)  Submission.  Each  manufacturer  or 
producer  who  proposes  to  file  for 
drawback  exdiisively  under  the 
provisions  of  sections  313(a).  Tariff  Act 
of  193a  as  amended  (19  U.S.C.  1313(a)), 
shall  submit  the  proposal  described  in 
paragraph  (b)  of  this  section,  in 
duplicate,  to  ttie  regional  commissioner 
where  its  drawback  entries  will  be 
liquidated.  Each  manufacturer  or 
producer  who  proposes  to  file  for 
drawback  under  the  provision  of  section 
313(b),  (d).  (g).  or  (h).  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1313(b).  (d).  (gj. 
(h)).  or  in  any  combination  of  section 
313(a),  Tariff  Act  of  1930,  as  amended 
(19  use.  1313(a)).  with  section  313(b), 
(d).  or  (g).  shall  submit  the  proposal 
described  in  paragraph  (b)  of  tfris 
section,  in  triplicate,  to  Customs 
Headquarters  (Attention:  Drawback  and 
Bonds  Branch,  Office  of  Regulations  and 
Rulings). 

(e)  Two  or  more  regions  involved.  If 
drawback  entries  are  to  be  hquidated  at 
more  than  one  regnal  office,  the 
manufacturer  or  producer  shall  file  two 
additional  copies  of  the  proposal  for 
each  additional  office. 


(191.22  ,.i.,..,...  ■..»., 

(a)  Records  for  direct  identification 
and  other  non-substitution 
manufacturing  drawback.  (1)  General 
Rule.  Except  for  record  requvements 
under  section  313(b).  Tariff  Act  of  1930, 


as  amended  (19US.C.  1319(b)).  set  forth 
in  S  191.32  of  this  part  each 
raanafacturer  or  producer  shall  keep 
records  to  establt^  for  all  artides 
nMmrfactured  or  produced  for 
exportation  with  drawback: 

(i)  The  date  or  inchnire  dates  of 
manufacture  o^  prodnction; 

(ii)  The  quantity  and  identity  of  the 
imported  duty-paid  merchandise  or 
drawback  products  used  in,  or,  if  daim 
for  waste  is  waived,  and  there  are  no 
multiple  products,  the  quantity  and 
identity  of  the  imported  merdiandise  or 
drawback  products  appearing  in  the 
articles  manufactured  or  produced; 

(iii)  The  quantity  and  description  of 
the  articles  manufactured  or  produced: 

(iv)  The  quantity  of  waste  incurred.  If 
claim  Sot  waste  is  waived  and  tbe 
appearing  in  basis  is  used,  waste 
records  need  not  be  kept  imWt  required 
to  establish  the  quantity  of  imported 
duty-paid  merchandise  or  drawback 
products  appearing  in  the  articles:  and 

(v)  That  the  fini^ied  articles  on  which 
drawback  is  claimed  were  exported 
within  5  years  after  tbe  iaportalioH  of 
the  duty-paid  mercbaiidise. 

(2)  Valuable  waste.  When  waste  has  a 
value  and  the  maauCactureror  prodacer 
has  not  limited  its  rliiais  to  the  qaantitjr 
of  inqiorled  duty-paid  aaerehaiidiae  or 
drawback  pradocts  appearing  in  the 
articles  it  shall  keep  records  to  show  the 
factory  value  of  the  iaqwrted  datjr-paid 
merchandiae  or  drawback  products  used 
and  tbe  factory  value  of  the  waste.  In 
liquidating  the  drawback  entry,  the 
quantity  of  imported  daty-paid 
merchandise  or  drawback  prodacts  used 
will  be  reduced  by  an  amount  equal  to 
the  quantity  of  merchandise  the  vafaw  of 
the  waste  troidd  replace. 

13)  Daty-free  or  doaiegtic  < 

merchandise.  The  reconb  of  the 
manufacturer  or  producer  rfiafl  show  the 
quantity,  if  any,  of  duty-free  or  domestic 
merchandise  used,  when  these  records 
are  necessary  to  determine  the  quantity 
of  imported  daty-paid  merchandise  or 
drawback  products  used  in  the 
manufacture  m  production  of  the 
«tides  or  appearing  in  them. 

(4)  Filing  an  abstract  The  drawback 
claimant  shall  file  with  tiie  entry  an 
abstract  of  the  records  of  tfie 
manufacturer  or  producer. 

(5)  Multiple  pnducts. 

(i)  General  rale.  Where  two  or  more 
products  resolf  from  the  use  of 
merchandise,  records  shall  show  the 
value  of  each  product  at  the  time  of 
separation. 

(ii)  Claim  covering  a  manufacturing 
period.  Where  the  operation  results  in 
two  or  more  products  and  a  daim 
covers  a  manufacturing  period  rather 


46758  Fedaral  Register  /  Vol.  4a.  No.  200  /  Friday.  October  14.  1983  /  Rules  and  Regulations 


than  a  manufacturing  lot.  the  time  of 
separation  of  the  products  shall  be 
considered  the  entire  period  covered  by 
the  claim,  and  the  value  per  unit  of 
product  is  its  weighted  average  market 
value  for  the  period.  Manufacturing 
periods  in  excess  of  one  month  may  not 
be  used  mthout  specific  approval  of 
Customs. 

(b)  Storage  and  identification.  The 
merchandise  and  articles  to  be  exported 
shall  be  stored  in  a  manner  which  will 
enable  the  manufacturer,  producer,  or 
claimant  (1)  to  determine,  and  the 
Customs  officials  to  verify,  the 
applicable  import  entry,  certificate  of 
delivery,  or  certificate  of  manufacture 
and  delivery  number  or  numbers:  and  (2) 
to  identify  with  respect  to  that  import 
entry,  certificate  of  delivery,  or 
certificate  of  manufacture  and  delivery, 
the  imported  duty-paid  merchandise  or 
drawback  products  used  in  the 
manufacture  or  production. 

(c)  Identification  of  two  or  more  lots. 
Manufacturers,  producers,  or  claimants 
may  ideiTtify  for  drawback  purposes 
commingled  lots  of  fungible 
merchandise  and  commingled  lots  of 
fungible  products  by  applying  first-in- 
first-but  (FIFO)  accounting  principles  or 
any  other  accounting  procedure 
approved  by  Customs. 

(d)  Complementary  records.  When 
Customs  Headquarters  or  the  regional 
commissioner,  in  appropriate  cases, 
determines  that  a  manufacturer  or 
producer  is  unable  to  record  all  the 
information  required  for  drawback, 
complementary  records  covering  the 
information  not  available  to  the 
manufacturer  or  producer  may  be  kept 
by  the  person(s)  in  the  United  States  for 
whose  account  the  products  are 
manufactured  or  produced;  and 
abstracts  of  these  records  shall  be  filed 
with  the  drawback  entry.  (See 

J  191.21(a)(1)). 

(e)  Records  and  storage  of 
merchandise  by  persons  required  to      * 
certify  its  delivery.— {\]  Storage  and 
records.  Each  person  required  by 

§  191.65  and  191.66(d)  of  this  part  to 
certify  the  delivery  of  imported 
merchandise  or  drawback  products  shall 
store  this  merchandise  and  products 
while  in  his  possession  and  maintain 
records  to  show  the: 

(i)  Quantity,  identity,  and  description 
of  the  merchandise  or  products: 

(ii)  Date  on  which  the  merchandise  or 
products  were  received  by  him: 

(iii)  Person  from  whom  received: 

(ivj  Date  delivered  by  him  to  other 
persons;  and 

(v)  Persons  to  whom  these  deliveries 
were  made. 

(2)  Certificate  or  endorsements.  These 
records  shall  be  the  basis  of  the 


certificates  or  endorsements  required l>y 
S§  191.65  and  191.66(d)  of  this  part. 

(a)  General  rule.  If  the  required 
proposal(s)  comply  with  the  law  and 
regulations,  the  regional  commissioner 
in  a  case  under  section  313(a).  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1313(a)). 
or  Customs  Headquarters  in  a  case 
under  section  313  (b),  (d),  (g).  or  (h). 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1313  (b).  (d),  (g).  or  (h)).  or  in  any 
combination  of  section  313  (a)  with 
section  313  (b),  (d),  or  (g),  shall  approve 
the  drawback  contract  for  a  period  of  15 
years  from  the  date  of  approval.  (See 

S  191.26  of  this  part.) 

(b)  Two  or  more  regions.  When  a 
proposal  under  section  313(a),  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1313(a)). 
shows  that  entries  are  to  be  filed  with 
more  than  one  regional  commissioner, 
the  regional  commissioner  at  the  place 
first  listed  in  the  proposal  has  the 
authority  to  approve  or  disapprove  the 
contract. 

[clDrawback  entries  filed  before 
contract  issued.  Drawback  entries  may 
be  filed  before  the  drawback  contract 
covering  the  claim  is  approved,  but  no 
drawback  shall  be  paid  until  the 
contract  is  approved.  , 

(d)  Payment  of  drawback.  After 
approval  of  the  contract,  drawback  will 
be  paid  on  articles  manufactured  or 
produced  and  exported  in  accordance 
with  the  law.  regulations,  and  contract. 

S  191.24    SchMJules  and  supptemcntal 
sdiedules. 

When  a  drawback  contract  provides 
that  drawback  shall  be  based  upon  a 
schedule  filed  by  the  manufacturer  or 
producer,  the  appropriate  regional 
commissioner  where  the  entry  is  filed  or 
Customs  Headquarters,  in  accordance 
with  S  191.23  of  this  part,  shall  review, 
and  if  satisfactory,  approve  the 
drawback  schedule.  If  the  contract 
authorizes  the  filing  of  supplemental 
schedules,  schedules  may  be  revised  as 
necessary  by  the  holder  of  the  drawback 
contract.  These  revised  supplemental 
schedules,  if  approved  by  the 
appropriate  regional  commissioner,  shall 
be  used  to  liquidate  drawback  claims. 

§191.25    Itodtfication  of  contracts. 

(a)  Supplemental  proposals.  A 
manufacturer  or  producer  desiring  to 
modify  an  existing  contract  shall 
prepare  a  supplemental  proposal  in  the 
form  of  the  original  proposal.  The 
supplemental  proposal  shall  contain  all 
information  necessary  for  a  complete 
contract,  as  provided  in  S  191.21  of  this 
part. 


(b)  Approval — (1)  General.  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  the  appropriate  regional 
commissioner  or  Customs  Headquarters 
shall  approve  a  new  drawback  contract 
pursuant  to  $  191.23  of  this  part,  for  a  . 
period  of  15  years  from  the  date  of  its 
approval  if  the  supplemental  proposal 
complies  with  the  law  and  regulations. 

(2)  Limited  modifications.  A 
supplemental  proposal  to  modify  an 
existing  contract  under  section  313(b). 
(d).  or  (g).  Tariff  Act  of  1930,  as 
amended,  which  otherwise  would  be 
submitted  to  Customs  Headquarters, 
shall  be  submitted  to  the  appropriate 
regional  commissioner  for  approval 
provided  the  changes  covered  by  the 
modification  are  limited  to: 

(i)  A  change  in  location  of  the  factory 
of  the  manufacturer  or  producer; 

(ii)  An  additional  factory  at  which  the 
methods  followed  and  the  records 
maintained  are  the  same  as  those  at 
another  factory  operating  under  an 
existing  drawback  contract  of  the 
manufacturer  or  producer; 

(iii)  The  succession  of  a  sole 
proprietorship,  partnership,  or 
corporation  to  the  operations  of  the 
manufacturer  or  producer;  or 

(iv)  Any  combination  of  the  foregoing 
changes. 

(c)  Effect.  The  new  drawback  contract 
shall  supersede  the  contract  which  it 
modifies,  and  the  Customs  official  who 
approves  the  new  contract  shall  revoke 
the  pre-existing  contract  without 
prejudice  to  claims  existing  thereunder. 

§  191.26    Twmination  or  renewal 

Drawback  contracts  shall  terminate  15 
years  from  the  date  of  approval  unless, 
prior  to  the  expiration  of  each  15-year 
period,  the  manufacturer  or  producer  in 
accordance  with  S  191.23  of  this  part 
requests  the  applicable  regional 
commissioner  or  Customs  Headquarters 
to  renew  the  contract  for  another  15- 
year  period.  A  contract  issued  under 
section  313(a),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1313(a)).  covering 
two  or  more  regions,  shall  be  renewed 
by  the  regional  commissioner  who 
approved  the  contract.  A  manufacturer 
or  producer  may  terminate  its  contract 
at  any  time  by  writing  to  the  appropriate 
regional  commissioner  or  Customs 
Headquarters,  as  applicable. 

Subpart  C— Use  of  Substituted 
Merctiandise 

§  191.31    Drawback  substitution. 

The  procedures  set  forth  in  subparts  A 
and  B  of  this  part  are  applicable  to 
drawback  under  the  substitution. 
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provision  (19  U.S.C.  1313(b)).  except  as 
otherwise  provided  in  this  subpart. 

1 191-32    Records  and  osneral  provisions. 

(a)  Records  for  substitution 
drawback.  The  records  of  the 
manufacturer  or  producer  of  articles 
manufactured  or  produced  in 
accordance  with  section  313(b),  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1313(b)),  shall  establish: 

(1)  The  identity  and  specifications  of 
the  merchandise  designated; 

(2)  The  quantity  oLperchandise  of  the 
same  kind  and  quality  as  the  designated 
merchandise  used  to  produce  (or 
appearing  in)  the  exported  articles; 

(3)  That,  within  3  years  after  receiving 
the  designated  merdiandise  at  its 
factory,  the  manufacturer  or  producer 
used  it  in  manufacturing  or  production 
and  that  during  the  same  3-year  period, 
it  manufactured  or  produced  the 
exported  articles;  and 

(4)  That  the  completed  articles  were 
exported  within  5  years  after 
importation  of  the  designated 
merchandise. 

(b)  Valuable  waste  records.  When 
drawback  claims  are  not  limited  to  the 
quantity  of  merchandise  appearing  in 
the  articles  manufactured  or  produced 
for  exportation  with  drawback,  the 
records  of  the  manufacturer  or  producer 
shall  show  the  quantity  and  value  of 
both  the  merchandise  used  in  the 
manufacture  or  production  of  the 
articles  and  valuable  waste  incurred  in 
order  that  the  deduction  provided  for  in 
S  191.22(a)(2)  may  be  made  in 
liquidation. 

(c)  Exchanged  petroleum.  To  comply 
with  paragraph  (a)(3)  of  this  section,  the 
use  of  domestic  crude  petroleum 
exchanged  for  imported  crude  petroleum 
in  conformity  with  Presidential 
Proclamation  No.  3279  of  March  10, 1959, 
as  amended,  and  the  Oil  Import 
Regulations  issued  thereunder,  shall 
constitute  use  of  the  imported  crude 
petroleum  provided  no  certificate  of 
delivery  on  Customs  Form  7543  isj^ssued 
covering  this  imported  crude  petroleum. 

(d)  Use  by  same  manufacturer  or 
producer  at  different  plants.  Duty-paid 
merchandise  or  drawback  products  used 
at  one  plant  of  a  manufacturer  or 
producer  within  3  years  after  the  date  on 
which  the  material  was  received  may  be 
designated  as  the  basis  for  drawback  on 
articles  manufactured  or  produced  in 
accordance  with  these  regulations  at 
other  plants  of  the  same  manufacturer  or 
producer. 

(e)  Designation.  A  manufacturer  or 
producer  may  designate  any 
merchandise  which  it  has  used  in 
manufacturing  or  production. 


f1«1J3    MuMpto  products. 

When  two  or  more  products  are 
produced  concurrently  in  an  operation 
under  section  313(b).  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1313(b)). 
drawback  shall  be  distributed  to  each 
product  in  accordance  with  its  relative 
value  at  the  time  of  separation.  Where 
the  abstract  covers  a  manufacturing 
period  rather  than  a  manufacturing  lot, 
the  entire  period  of  the  abstract  is  the 
time  of  separation  of  the  products  and 
the  value  per  unit  of  product  is  the 
weighted  average  market  value  for  the 
abstract  period. 

{191^    Agency. 

(a)  General  rule.  U  an  owner  of 
imported  or  domestic  merchandise 
funiishes  this  merchandise  to  an  agent 
in  accordance  with  a  contract  between 
the  two  parties,  and  the  agent 
manufiactures  from  it  articles  for  the 
owner's  account,  the  owner  shall  be 
considered  as  the  user  of  the 
merchandise. 

(b)  Contracts  required. — (1)  Owner's 
contract.  An  owner  of  merchandise  who 
wishes  to  be  considered  a  manufacturer 
pursuant  to  paragraph  (a)  of  this  section 
shall  apply  for  a  drawback  contract 
under  subpart  B  of  this  part.  The 
proposal  shall  describe  the  agency 
arrangement  and  explain  how  the  owner 
and  agent  together  will  comply  with  the 
drawback  law  and  regulations. 

(2)  Agent's  contract.  Each  agent 
operating  under  this  section  must  have  a 
drawback  contract  covering  the  articles 
manufactured. 

Sui>part  D— General  Drawtiaclc 
Contracts 

$191.41    ApplicabWty. 

A  general  drawback  contract  is 
designed  to  simplify  drawback 
procedures  for  certain  common 
manufacturing  operations  but  does  not 
preclude  or  limit  the  use  of  drawback 
proposals  and  specific  drawback 
contracts. 

§191.42    ProcmJuTM. 

(a)  Customs  Headquarters  shall  from 
time  to  time  prepare  and  publish  in  the 
"Customs  Bulletin"  an  offer  for  a  general 
drawback  contract  in  situations  where 
numerous  manufacturers  or  producers 
have  similar  operations  and  wish  to 
claim  drawback. 

(b)  Any  manufacturer  or  producer 
who  can  comply  with  the  terms  and 
conditions  of  the  published  offer  for  a 
general  drawback  contract  may  adhere 
to  it  by  notifying  a  regional 
commissioner  in  writing  of  its 
acceptance  and  providing  him  with  the 
following  information: 


(1)  Name  and  address  of  adherent; 

(2)  Factories  which  will  operate  under 
the  contract; 

(3)  If  a  corporation,  the  names  of 
officers  or  persons  with  power  of 
attorney  who  will  sign  drawback 
documents  on  behalf  of  the  adherent 


f  191^ 

The  regional  commissioner  shaD 
acluiowledge  in  writing  the  receipt  of 
the  letter  of  acceptance  of  the 
manufacturer  or  producer  of  an  offer  for 
a  general  drawback  contract  The 
general  drawback  contract  for  that 
manufacturer  or  producer  shall  be 
effective  for  a  period  of  15  years  from 
the  date  of  the  letter  of 
acknowledgement 


§191.44    TormineMonori 

A  general  drawback  contract  shall 
terminate  15  years  from  the  date  of  the 
letter  of  acknowledgement  unless,  prior 
to  the  expiration  of  the  15-year  period, 
the  manufacturer  or  producer  requests 
the  applicable  regional  commissioner  to 
renew  the  contract  for  another  15-year. 
A  manufacturer  or  producer  may 
terminate  its  contract  at  any  time. 

1191.45    Payment 

Drawback  will  be  paid  on  articles 
manufactured  or  produced  and  exported 
in  accordance  with  the  law,  regulations, 
and  general  drawback  contract. 

SubfMHt  E— Evklence  of  Exportation 


§191.51    Altamattvei 

Exportation  of  articles  for  drawbadk 
purposes  shall  be  established  by 
complying  with  one  of  the  following 
procedures: 

(a)  Notice  of  exportation.  §  191.52; 

(b)  Exporter's  summary.  {  191.53; 

(c)  Certified  notice  of  exportation  for 
mail  shipments,  {  191.54; 

(d)  Notice  of  lading  for  supplies  on 
certain  vessels  or  aircraft  §  191.93.  or 

(e)  Notice  of  transfer  for  articles 
manufactured  or  produced  in  United 
States  which  are  transferred  to  a  foreign 
trade  zone,  §  191.163. 

§191.52    Notice  of  exportation. 

(a)  Filing.  A  drawback  claimant  may 
support  the  drawback  claim  with  a 
notice  of  exportation  on  Customs  Form 
7511  for  each  shipment  of  merchandise 
covered  by  the  claim. 

(b)  Contents.  The  notice  of 
exportation  shall  show  the: 

(1)  Name  of  exporting  vessel  or  other 
sarrien 

(2)  Number  and  kinds  of  packages  and 
their  marks  and  numbers; 
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(3)  Description  of  the  merchandise, 
induding  its  weight  [gross  and  net], 
gauge,  measure,  or  number 

(4)  Name  of  the  exporter  and 

(5)  Country  of  ultimate  destination, 
(c)  Documentary  evidence  of 

exportation.  {!)  Notice  of  exportation 
certified  by  Customs  at  the  time  of 
exportation.  The  exporter-claimant  shall 
File  simultaneously  with  the  appropriate 
Customs  officer.  Customs  Form  7511  and 
the  shipper's  export  declaration  or  the 
ocean/airway  export  bill  of  lading.  The 
Customs  officer  shall  review  both  forms 
and  determine  whether  the  information 
contained  therein  is  accurate.  Upon 
receipt  of  the  outbound  manifest,  the 
Customs  officer  shall  compare  that 
document  with  Customs  Form  7511  to 
verify  the  facts  of  exportation.  Upon 
complianoe  with  this  procedure,  the 
Customs  officer  shall  certify  Customs 
Form  7511,  and  return  the  certified  copy 
and  one  uncertified  copy  of  this 
document  to  the  exporter-claimant 

(2)  Uncertified  notice  of  exportation. 
An  uncertified  notice  of  exportation 
shall  be  supported  by  documentary 
evidence  of  exportation,  such  as  the  bill 
of  lading,  air  waybill,  freight  waybill. 
Canadian  Customs  manifest,  cargo 
manifest,  or  certified  copies  thereof, 
issued  by  the  exporting  carrier. 
Supporting  documentary  evidence  shall 
establish  fully  the  time  and  fact  of 
exportation  and  the  identity  of  the 
exporter. 

(d)  Numbering.  Prior  to  filing  a  notice 
of  exportation  with  the  drawback  entry, 
the  claimant  shall  assign  to  the  notice  a 
number  which  shall  be  stamped  or 
endorsed  on  the  original  and  each  copy 
of  the  notice.  The  number  assigned  shall 
correspond  to  that  of  the  supporting 
document,  such  as  the  bill  of  lading,  air 
waybill,  or  cargo  manifest,  filed  with  the 
notice  of  exportation.  If  the  supporting    - 
document  covers  more  than  one  notice 
of  exportation,  the  claimant  shall  assign 
to  each  notice  the  same  number  but 
each  notice  shall  be  further  identified  by 
an  alphabetic  designation  begiiming 
with  the  letter  "A".  It  shall  give  a 
different  alphabetic  designation  to  each 
notice  having  the  same  number.  If  the 
supporting  document  has  no  number.  It 
shall  number  consecutively  each  notice 
of  exportation. 

9  191.51.    Exportar's  wiimnary. 

(a)  Eligibility.  This  procedure  shall  be 
available  to  improve  administrative 
efficiency. 

(b)  Application.  The  exporter-claimant 
shall  request  permission  to  use  this 
procedure  with  the  regional 
commissioner  where  the  drawback 
claim  will  be  filed,  unless  in  cases  of 
merchandise  the  subject  of  same 


condition  drawback,  the  regional 
commissioner  has  delegated  authority  to 
approve  requests  to  a  district  director,  in 
that  circumstance,  the  request  shall  be 
made  with  the  district  director. 

(c)  Approval.  The  regional 
commissioner,  or  the  district  director,  if 
applicable  m  the  case  of  merchandise 
the  subject  of  same  condition  drawback, 
shall  grant  permission  to  use  this 
procedure  if  he  concludes  that  its  use 
would  contribute  to  administrative 
efficency.  and  the  exporter  claimant  is 
not  delinquent  or  otherwise  remiss  in  his 
transactions  with  Customs. 

(d)  Bond.  The  exporter-claimant  shall 
furnish  a  drawback  export  bond  on 
Customs  Form  7613.  or  shall  designate 
rider  "K"  on  General  Term  Bond. 
Customs  Form  7585,  in  an  amount  equal 
to  25  percent  of  the  drawback  to  be 
claimed  on  entries  filed  by  him  during 
the  term  of  the  bond. 

(e)  Documentary  evidence. — (1) 
Records.  The  exporter-claimant  shall 


maintain  complete  and  accurate  records 
of  exportation,  including  the  identity 
and  location  of  the  ultimate  consignee  of 
the  exported  articles.  The  exporter  shall 
retain  these  records  for  at  least  3  years 
after  payment  of  such  claims. 

(2)  Additional  evidence.  TTie  exporter- 
claimant  shall  support  the  drawback      ^ 
entry  with  a  chronological  summary  of 
the  exports  and  any  additional  evidence 
required  by  Customs  officers  to 
establish  fully  the  identity  of  the 
exported  articles  and  the  fact  of 
exportation.  In  the  case  where  the 
exporter-claimant  uses  this  procedure 

for  merchandise  the  subject  of  same 
condition  drawback,  he  shall  show  also 
that  the  merchandise  was  exported  in 
the  same  condition  as  when  imported. 

(3)  Format  of  chronological  summary. 
The  chronological  summary  of  the 
exports  shall  be  in  a  format  acceptable 
to  the  regional  commissioner  with  whom 
drawback  claimi  are  filed  and  shall 
contain  substantially  the  data  provided 
for  in  the  following  sample  format: 


Drawback  ^try  No.- 
Exporter/ claimant  — 
Period  from 


Chronological  Summary  of  Exports 


-M>- 


upoftng 


FnUMor* 
fMyCiR,  HI  of 

"  if 


Uwkaand 


Descriplion 


SchediileB 


(1) 


(2) 


(3) 


(4) 


(5) 


m 


P) 


m 


■  TH»  number  is  to  be  uaed  to  associate  the  daim  with  enportalion  evidence  retained  by  claimant. 


§  191.54    Certified  notice  of  exportation  by 
mail. 

(a)(1)  Procedure.  If  the  merchandise 
on  which  drawback  is  to  be  claimed  is 
exported  by  mail  or  parcel  post,  the 
exporter  or  his  agent  shall  complete  a 
notice  of  exportation  on  Customs  Form 
7511  in  triplicate  and  file  it  with  the 
postmaster  at  the  place  of  mailing.  The 
merchandise  shall  be  delivered  to  the 
postmaster  at  the  same  time  and  mailed 
under  his  supervision. 

(2)  Certification.  After  the  package  is 
mailed,  the  postmaster  shall  certify  one 
copy  of  the  notice  of  exportation  and 
return  this  copy  and  one  uncertified 
copy  to  the  exporter  or  his  agent  for 
subsequent  filing  with  the  drawback 
entry.  The  postmaster  shall  retain  one 
copy  as  his  record  of  the  transaction. 

(b)  Waiver  of  withdrawal.  A  waiver 
of  the  right  to  withdraw  a  package  from 
the  mail  shall  be  stamped  or  written  on 
each  package  for  export  si^obd  by  the 
exporter. 


9191.55    Exportation  by  the  Govemnwnt 

(a)  Ckiim  by  US.  Government  When 
a  department,  branch,  or  agency  of  the 
United  States  Government  exports 
products  with  the  intention  of  claiming 
drawback,  it  may  estabtish  the 
exportation  in  the  manner  provided  ia 

9  9  191.52  or  191.53.  No  bond  shall  be 
required  when  the  United  States 
Government  claims  drawback. 

(b)  Claim  by  supplier.  When  a 
supplier  of  merchandise  to  the 
Government  or  any  of  the  parties 
specified  in  §  191.73(b)  of  this  part 
claims  drawback,  exportation  shall  be 
established  under  9  f  191.52  and  191.53. 

9191M    Amandmant  of  avidvnc*  d 
exportatioa 

At  any  time  within  the  3-year  period 
prescribed  for  the  completion  of  the 
drawback  claim,  the  export  or  its  agent 
may  amend  as  notice  of  exportation  or 
exporter's  summary,  provided  the 
regional  commissioner  is  satisfied  tiiat 
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the  amendment  is  complete  and  correct 
A  written  request  for  amendment  with 
supporting  evidence  shall  be  submitted 
to  the  regional  commissioner  where  the 
drawback  entry  is  filed 

9191.57    Examlrartionofttwmef^Mndtoc 
The  district  director  may  examine  any 
merchandise  to  be  exported  with 
drawback  for  any  reason  deemed 
appropriate. 

Sutipart  F— Completion  of  DrawtMck 
Claims 

9191.61  TlmaforfHng. 

A  drawback  entry  and  all  documents 
necessary  to  complete  a  drawback 
claim,  including  those  issued  by  one 
Customs  officer  to  another,  shall  be  filed 
or  applied  for,  as  applicable,  within  3 
years  after  the  date  of  exportation  of  the 
articles  on  which  drawback  i^laimed, 
except  that  any  landing  certificate 
required  under  9  191.67(d)  of  this  part 
shall  be  filed  within  the  time  limit 
prescribed  therein.  Claims  not 
completed  within  the  3-year  period  shall 
be  considered  abandoned.  No  extension 
will  be  granted  unless  it  is  established 
that  a  Customs  officer  was  responsible 
for  the  untimely  filing. 

9191.62  FMno  procadur*. 

(a)  Entry  and  certificate  of 
manufacture. — (1)  Customs  Form  7575. 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  the  drawback  claimant 
shall  file  with  the  appropriate  district 
director  the  drawback  entry  and 
certificate  of  manufacture  in  duplicate 
on  Customs  Form  7575:-A.  if  claiming 
under  19  U.S.C.  1313(a)  or  Customs  Form 
7575— B.  if  claiming  under  19  U.S.C. 
1313(b).  The  district  director  may  require 
an  additional  copy  for  administrative 
use. 

(2)  Customs  Form  7573.  The  drawback 
claimant  shall  file  with  the  appropriate 
district  director  the  original  drawback 
entry  on  Customs  Form  7573  in  the  two 
instances  listed  below.  The  district 
director  may  require  an  additional  copy 
for  administrative  use. 

(i)  Certificates  of  manufacture  filed 
prior  to  entry.  When  the  drawback 
claimant  files  a  certificate  of 
manufacture  prior  to  the  filing  of  the 
entry,  it  shall  file  the  entry  on  Customs 
Form  7573  and  refer  to  the  certificates  of 
manufacture  in  the  entry  by  the  official 
number  instead  of  describing  the 
particulars  of  importation  and 
manufacture. 

(ii)  Purchase  of  manufactured  articles 
for  exportation.  A  purchaser  of  a 
completely  manufactured  article  who 
exports  it  and  claims  drawback  shall  file 
an  entry  on  Customs  Form  7573 


accompanied  by  a  certificate  of 
manufacture  and  delivery  on  Customs 
Form  7577.  if  that  certificate  is  not 
already  on  file. 

(3)  Filing  in  two  or  more  regions.  If  the 
drawback  entiy  is  filed  in  a  region  other 
than  where  the  certificate  of 
manufacture  is  on  file,  the  regional 
commissioner  with  whom  the  certificate 
is  on  file,  after  liquidation  and  at  the 
request  of  the  person  filing  the 
certificate  or  to  whom  such  merchandise 
was  delivered,  shall  transmit  to  the 
regional  commissioner  where  the  entry 
is  filed  an  extract  on  Customs  Form 
4537.  The  extract  shall  be  considered  an 
original  certificate  for  liquidation 
purposes. 

(4)  Two  or  more  shipments.  One  entry 
may  cover  several  shipments. 

(b)  Evidence  of  exportation. — (1) 
Notice  of  exportation.  When  the  entry 
covers  exports  under  \  191.52(c)(2)  of 
this  part  the  claimant  shall  file  with  the 
entry  one  copy  of  the  notice  of 
exportation  and  the  original  or  a 
certified  copy  of  the  supporting 
document.  For  an  entry  under 
191.52(c)(1)  and  191.54,  the  claimant 
shall  file  with  the  entry  one  copy  of  the 
notice  of  exportation. 

(2)  Evidence  of  right  to  drawback.  The 
notice  of  exportation  sh^  show  that  the 
merchandise  was  shipped  by  the  person 
filing  the  drawback  entry,  or  shall  be 
endorsed  by  the  person  in  whose  name 
the  merchandise  was  shipped  showing 
that  the  person  filing  the  entry  is 
authorized  to  claim  drawback  and 
receive  payment. 

(3)  Chronological  summary  of  exports. 
For  exports  under  9  191.53  of  this  part, 
the  claimant  shall  file  with  the  entry  one 
copy  of  the  chronological  sununary  of 
exports. 

(c)  Multiple  claimants. — (1)  Notice  of 
Exportation.  Where  more  than  one  party 
claims  drawback  (e.g.,  a  chemical 
manufactured  under  drawback 
regulations  is  exported  in  a  container 
also  manufactured  under  drawback 
regulations),  each  drawback  claimant 
shall  file  a  separate  notice  of 
exportation  describing  the  component 
product  to  which  its  claim  will  relate. 
Each  notice  shall  show  the  name  of  the 
claimant  and  bear  a  statement  that  the 
claim  shall  be  limited  to  its  respective 
component  product  The  exporter  shall 
endorse  the  notices,  as  required,  to 
show  the  respective  interests  of  the 
claimants.  The  notice  of  exportation 
shall  be  numbered  in  accordance  with 
9  191.52(d)  of  this  part. 

(2)  Exporter's  summary  procedure. 
Where  more  than  one  party  claims  the 
drawback  (e.g.,  a  chemical 
manufactured  under  drawback 
regulations  is  exported  in  a  container 


also  manufactured  under  drawback 
regulations),  and  the  parties  elect  to  use 
the  exporter's  sununary  procedure,  each 
drawback  claimant  shall  complete  and 
file  a  chronological  summary  of  exports 
for  the  respective  component  product  to 
which  its  claim  will  relate.  Each 
claimant  shall  identify  in  the 
chronological  summary  the  name  of  the 
other  claimant  or  claimants  and  the 
component  product  for  which  each  will 
claim  drawback  indep«idendy. 

(d)  Vessels  or  aircraft  For  drawback 
under  section  313(g),  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1313(g)),  the 
claimant  shall  file  with  the  drawback 
entry  a  copy  of  the  part  of  the 
construction  contract  showing  that  the 
vessel  or  aircraft  was  built  for  foreign 
account  and  ownership.  In  the  case  of  a 
vessel,  except  a  warship,  the  claimant 
also  shall  file  a  certificate  of  clearance 
for  a  foreign  port  and  a  certified  copy  of 
the  registry  certificate  or,  in  its  place,  a 
certificate  of  the  consul  of  the  foreign 
nation  to  which  the  vessel  belongs, 
showing  that  the  vessel  has  been 
dociunented  under  the  flag  of  that 
country.  No  certificates  of  clearance  or 
foreign  documentation  shall  be  required 
for  a  warship. 


9191.63    Summaryofi 

The  claimant  may  file  with  the 
drawback  entry  a  sununary,  in 
duplicate,  of  the  papers  filed  showing 
the  date  of  application  for  official 
documents.  When  verified,  one  copy  of 
the  summary  shall  be  receipted  and 
returned  to  the  claimant  and  the  other 
copy  attached  to  the  drawback  entry. 


9  191.64 

With  the  permission  of  the  regional 
conunissioner,  a  claimant  may  amend  or 
correct  a  drawback  entry  or  file  a  timely 
supplemental  entry.  Corrections  on 
amendments  permitted  shall  be  certified 
by  the  appropriate  parties. 

9191.6S    Cwtific«t«ofdrtv«ry. 

(a)  When  required.  If  the  merchandise 
used  in  the  manufacture  of  the  exported 
articles  was  not  imported  by  the 
manufacturer  of  the  articles,  no 
drawback  shall  be  allowed  until  the 
drawback  claimant  files  with  the 
regional  commissioner  where  the  claim 
is  to  be  liquidated  a  certificate  of 
delivery  in  duplicate  on  Customs  Form 
7543,  or  official  evidence  of  the 
existence  of  the  certificate  filed  at 
another  place.  The  certificate  of  delivery 
must  describe  the  merchandise 
delivered,  tracing  it  from  the  custody  of 
the  importer  to  the  custody  of  the 
manufacturer.  If  the  certificate  of 
delivery  covers  only  one  importation. 
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the  manufacturer  may  refer  to  it  in  its 
certiHcate  of  manufacture  rather  than 
describe  the  importation. 

(b)  Intermediate  transfer.  If  the 
merchandise  was  not  delivered  direcdy 
from  the  importer  to  the  manufacturer, 
.each  intermediate  transfer  shall  be 
described  on  the  certificate  of  delivery 
certified  by  the  person  through  whose 
possession  the  merchandise  passed. 

(c)  Consignee  as  importer.  When  the 
consignee  named  in  an  entry  summary 
declares  another  person  to  be  the  actual 
owner,  the  consignee  shall  be 
considered  the  importer  for  drawback 
purposes,  even  though  the  consignee 
files  an  owner's  declaration  under 
section  485(d).  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1485(d)).  The 
drawback  claimant  shall  file  a 
certificate  of  delivery  showing  the  initial 
transfer  from  the  consignee  to  the 
person  to  whom  delivery  was  made. 

(d)  Warehouse  transfers  and 
withdrawals.  The  person  in  whose  name 
merchandise  is  withdrawn  from  a 
bonded  warehouse  shall  be  considered 
the  importer  for  drawback  purposes.  No 
certificate  of  delivery  is  required 
covering  prior  transfers  of  merchandise 
while  in  a  bonded  warehouse. 

§  191.66    Certificate  of  manufacture  and 
deNvary. 

(a)  When  required.  If  the  imported 
merchandise  has  undergone  some 
process  of  manufacture  before  delivery, 
and  the  wholly  or  partially 
manufactured  article  thereafter  is  used 
in  the  manufacture  of  some  other  article 
for  exportation,  or  when  completely 
manufactured  articles  are  purchased  for 
exportation  without  further 
manipulation,  the  drawback  claimant, 
whether  the  manufacturer  or  the 
exporter,  shall  file  a  certificate  of 
manufacture  and  delivery  on  Customs 
Form  7577. 

(b)  Subcontractors.  (1)  If  a 
subcontractor  performs  work,  which  for 
drawback  purposes  does  not  constitute 
a  manufacture  or  production,  with  the 
use  of  merchandise  the  principal  plans 
to  make  the  subject  of  a  drawback 
claim,  and  (2)  if  there  is  a  problem  in 
identifying  the  merchandise  the 
subcontractor  returns  to  the  principal 
from  the  merchandise  received  from  the 
principal,  the  subcontractor  shall 
complete  a  certificate  of  manufacture 
and  deUvery.  If  there  is  no  problem  of 
identification,  the  subcontractor  shall 
complete  only  a  certificate  of  detivery.  If 
complementary  records  are  maintained 
by  a  subcontractor's  principal  (see 

S  191.22(d)).  and  Customs  determines  no 
problems  of  identification  exist  it  may 
waive  the  filing  of  certificates  of 
delivery  and  manufacture  for  transfers 


between  principal  and  subcontractor, 
whether  the  subcontractor's  operation 
involves  manufacture  or  not. 

(c)  Identifying  certificates  of 
manufacture  and  delivery.  Drawback 
claimants  may  identify  the  relevant 
certificates  of  manufacture  and  delivery 
on  drawback  entries  covering  the 
exported  articles  rather  than  describe 
the  importation  and  manufacture. 

(d)  Certification  of  intermediate 
transfer.  Any  intermediate  transfer  of 
manufactured  articles  shall  be  certified 
on  the  certificate  of  manufacture  and 
delivery. 

(e)  Entry  filed  at  place  other  than 
where  certificate  filed.  If  the  drawback 
entry  is  filed  at  a  place  other  than  where 
the  certificate  of  manufacture  and 
delivery  is  on  file,  the  regional 
commissioner  may  transmit  to  the  place 
where  the  drawback  ent^  is  filed  an 
extract  on  Customs  Fonn~9537 

(f)  Special  requirements  for  agency 
transactions. — (1)  Requirement  of  agent. 
Each  agent  manufacturer  who  conducts 
operations  under  S  191.34  of  this  part 
shall  furnish  the  principal  for  whom  it 
processed  merchandise  a  certificate  of 
manufacture  and  delivery  on  Customs 
Form  7577  completing  only  the  portion 
applicable  to  the  operation  so 
conducted,  relating  to  the  substituted  or 
designated  merchandise,  and  identifying 
the  owner  of  the  articles  for  whom 
processing  was  conducted. 

(2)  Requirement  of  principal.  The 
principal  for  whom  processing  was 
conducted  under  section  191.34  of  this 
part  shall  complete  and  file  a  certificate 
of  manufacture  or  drawback,  entry,  as 
appropriate,  and  attach  to  it  the 
certificates  fixtm  its  agent  or  agents. 

§  191.67    Landing  certificates. 

(a)  When  required.  A  landing 
certificate  shall  be  required: 

(1)  Whenever  the  district  director  at 
the  port  of  exportation  or  the  port  where 
the  drawback  entry  is  filed,  or  the 
regional  commissioner  for  the  region 
where  the  drawback  claim  is  liquidated, 
has  reason  to  believe  that  the  shipment 
is  not  a  bona  fide  exportation; 

(2)  When  Customs  Headquarters 
specifically  directs  that  the  landing 
certificate  be  produced: 

(3)  When  law  or  regulations  otherwise 
requires  a  landing  certificate;  or 

(4)  For  every  aircraft  which  departs 
from  the  United  States  under  its  own 
power  if  drawback  is  claimed  on  the  • 
aircraft  or  any  part  thereof.  A  landing 
certificate  for  aircraft  shall  show  the 
exact  time  of  landing  in  the  foreign 
country  and  describe  the  aircraft  or 
parts  thereof  on  which  drawback  is 
claimed  in  sufficient  detail  to  enable 
Customs  officers  to  identify  them  with 


the  documentation  used  to  establish 
exportation,  such  as  the  notice  of 
exportation,  bill  of  lading,  air  waybill,  or 
other  approved  documentation. 

(b)  Time  of  filing.  Any  required 
landing  certificate  shall  be  furnished 
prior  to  the  liquidation  of  the  entry. 

(c)  Signature.  Any  required  landing 
certificate  shall  be  signed  by  a  revenue 
officer  of  the  foreign  country  to  which 
the  merchandise  is  exported,  unless  it  is 
shown  that  the  country  has  no  Customs 
administration,  in  which  case  the 
landing  certificate  may  be  signed  by  the 
consignee  or  the  carrier's  agent  at  die 
place  of  unlading. 

(d)  Notice  of  requirement  Customs 
shall  provide  notice  in  writing  to  an 
exporter  or  its  agent  required  to  supply 
a  landing  certificate  pursuant  to 
paragraphs  (a)(1)  or  (a)(2)  of  this 
section.  The  exporter  or  its  agent  shall 
file  the  landing  certificate  within  1  year 
from  the  date  of  the  notice  unless 
Customs  Headquarters  grants  an 
extension. 

(e)  Inability  to  produce  landing 
certificates.  (1)  When  a  landing 
certificate  is  required  and  cannot  be 
produced,  an  application  for  its  waiver 
may  be  made  to  the  regional 
commissioner  through  the  district 
director  within  the  time  required  for 
filing  the  certificate,  accompanied  by 
such  evidence  of  clearance  and  landing 
abroad  as  may  be  available.  The 
application  shall  be  granted  if  the 
regional  commissioner  is  satisfied  by  the 
evidence  submitted  that  the 
merchandise  has  been  exported.  If  the 
regional  commissioner  is  not  so 
satisfied,  he  shall  transmit  the 
application  and  its  accompanying 
evidence  to  Headquarters,  U.S.  Customs 
Service,  for  final  determination. 

(2)  Required  by  the  district  director. 
When  a  landing  certificate  is  required 
by  a  district  director  under  paragraph 
(a)(1)  of  this  section,  he  may  accept 
other  satisfactory  evidence  of  foreign 
landing  in  place  of  the  certificate. 

Subpart  G— Paymetrt  and  UquMatton 
of  OrwMback  CMnw 

§191.71    UquMaMon. 

(a)  77i7je  of  liquidation.  Drawback 
claims  may  be  liquidated  after. 

(1)  Final  liquidation  of  the  import 
entry;  or 

(2)  Deposit  of  estimated  duties  on  the 
imported  merchandise  and  before 
liquidation  of  the  import  entry. 

(b)  Claims  based  on  estimated 
duties.— [1]  Eligibility.  Drawback  may 
be  paid  on  estimated  duties  if  the  import 
entry  has  not  been  liquidated  and  the 
drawback  claimant  and  any  other  party 
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reapouiUe  for  tke  paymeot  of 
liquidalediBport  dkiiies  a«:k  files  a 
writtea  re^wat  for  payoHBt  of  eabh 
drawback  enliy.  wahrj^  any  right  to 
payment  or  lefand  aader  otlKr 
provisions  of  law. 

(2)  Ad/ugtBieaL—{i)  Drawback  entry. 
A  drawback  daia.  once  liqaidated  on 
the  basis  of  eatinuted  daties.  thereafter 
shall  not  be  adiosted  by  reasoa  of  a 
subsequent  liquadation  of  aa  ia^xxt 
entry. 

(ii)  Importer  entry.  Hoieever.  if  final 
liquidation  of  the  import  entry  discloses 
that  the  total  amount  of  import  duty  ia 
different  from  the  total  estimated  duties 
deposited,  the  party  responsible  for  the 
payment  of  liquidated  duties,  as 
applicable,  shall  be  liable  for  1  percent 
of  all  increased  duties  found  to  be  due 
on  that  portion  of  merchandise  recorded 
on  the  drawback  entry  or  ahal]  be 
entitled  to  a  refund  of  1  percent  of  all 
excess  duties  found  to  be  paid  on  that 
portion  of  the  merchandise  recorded  on 
the  drawback  entry. 

(c)  Claims  based  on  liquidated  duties. 
Drawback  shall  be  based  on  the  final 
liquidated  duties  paid  that  have  been 
made  final  by  the  importer's  written 
acceptance  of  the  Uquidation  or  by 
operation  of  law.  /^ 

(d)  Liquidation  procedure.  When  the 
drawback  claim  has  been  completed  by 
the  filing  of  the  entry  and  other 
necessary  documents,  and  exportation 
of  the  articles  has  been  estabhsbed.  the 
regional  commissioner  shall  deteraiine 
drawback  due  on  the  basis  of  the 
complete  drawback  claim  and  the 
drawback  contract. 

(e)  Distribution  and  value  for  multiple 
products.— [\]  Distribution.  Where  two 
or  more  products  result  from  the 
manufacture  or  production  of 
merchandise,  drawback  shall  be 
distributed  to  the  several  products  in 
accordance  with  their  relative  values  at 
the  time  of  separation. 

(2)  Value.  The  values  to  be  used  m 
con^Miting  the  distribation  of  drawback 
where  two  or  more  prodocts  resolt  from 
the  manufacture  and  production  of 
merchaDdise  mtder  drawback 
cooditioQs  shall  be  the  market  values 
unless  another  value  is  approved  by 
Customs. 

f f)  Payment  The  regional 
commissioner  shall  certify  the  amount  of 
drawback  due  to  the  person  making 
entry  or  other  person  authorized  to 
receive  payment  ander  |  W1.7S  of  tins 
subpwt. 


claims  wUck  are  pfopeily  prepared  aad 
fully  I  iiililu|l  in  aooordaace  widi 
either  Si^part  P  or  N  of  tUs  port, 
(b)  Sabadttkm  wHb  nqaett  A 
Ciaiaant  who  requests  aooelerated 
payment  of  a  daim  shal  file  wrilh  the 
claim  a  am^iatatian  of  the  aawmt  ^vrt, 
and.  for  apfnoval  by  tihe  regiooal 
commisaaaer,  a  bond  on  either  C'nwtrm.^ 
Form  7600  or  7811.  goaranteeii^  the 
refund  of  any  excess  payment  as 
provided  in  section  113.13a  of  this 
chapter,  b  place  of  filing  CustoBS  Form 
7609  or  7611.  a  claimant  may  provide 
appropriate  coverage  by  executing  die 
approved  rider  "F'  on  a  General  Term 
Bond  for  Entry  of  Merchandise,  Customs 
Fom  7595.  at  the  time  of  fihi^  CastooM 
Form  7595.  Rider  "P",  whether  sofamitted 
to  the  district  director  with  Customs 
Form  75S5  initially  ox  added  to  that  bond 
later,  shall  be  appnived  by  the  regional 
commissioner.  When  a  rider  is  to  be 
designated  on  Cnstons  Form  7585,  the 
amount  of  the  bond  shall  be  increased 
by  the  estimated  amount  of  accelerated 
drawback  to  be  dairaed  daring  the  term 
of  the  bond.  If  outstanding  nahquidated 
accelerated  drawback  daims  exceed  the 
estimated  amount  oi  accelerated 
drawback,  the  regional  commissioD  or 
shall  require  additional  bond  coverage. 

(c)  Approval.  A  regional  commissioner 
who  approves  the  claim  for  accelerated 
payment  shall  certify  it  for  pajrment 
within  3  weeks  after  filing.  After 
liquidation,  the  regional  commissioner 
shall  certify  payment  of  any  amotmt  doe 
or  demand  a  refund  of  any  excess 
amount  paid. 

(d)  Repeated  emneous  computation 
of  drawback  claims.  Accelerated 
payment  will  be  denied  to  damants 
who  repeatedly  file  daims  in  excess  of 
the  amount  doe. 


$191.73 


the  manafaiiuiei,  prodacer,  oqwitei.  or 
agent  <firects  in  writing  to  receive 
drawback  payaieuL 


§191.72  

(a)  BHgibUity.  A  ckaarhack  claimant 
not  delinquent  or  otherwise  remiss  in 
transactioos  with  Castoas  is  eUgible  far 
accelerated  payment  of  dbawfaack  oa 


(a)  Exporter:  reeerration  by 
manufacturer  or  producer.  The  person 
named  as  exptxter  on  the  notice  of 
exportatian  or  in  biO  of  ladii^  air 
waybill  frdght  wayfaiM,  Canadian 
Customs  manifest,  caigo  manifest,  or 
certified  copies  of  these  docaments, 
shall  be  deemed  to  the  exporter  and 
entided  to  ihawback,  unless  the 
manaCacUner  or  produosr  shall  reserve 
the  right  to  claim  drawback.  TTie 
maaafactnrer  or  producer  who  reserves 
this  right  may  daiai  drawback,  and  he 
shall  receive  payment  apon  production 
of  satisfsctoiy  evidence  that  the 
reservation  was  made  widi  the 
knowledge  and  consent  of  die  exporter. 

(b)  Agent  orpenam  dengmated  to 
receire  <tawbmJi.  Drawback  nwy  be 
paid  to  dw  agent  of  dw  ■aaufactaier. 
producer,  or  expuitei,  or  to  the  person 


i  191 J1 


(a)  DrawrbadL  Section  313(d).  Tariff 
Act  of  Maa  as  SMeaded  (19  U.&C 
1313(d)).  provides  for  drawback  of 
internal-re  teuue  tax  vpon  the 
exportatian  of  flavoring  extracts  and 
medicinal  or  toilet  preptuations 
(indoding  pef^meiy)  mamdactared  or 
produced  in  the  Umted  States  in  part 
from  the  dontestic  tax-paid  aloohoi  (see 
S  191.4(a)(4)). 

(b)  Shipment  to  Puerto  Rico,  the 
Virgin  hiands,  Guam,  and  American 
Samoa.  Drawback  of  irrteraal-revenas 
tax  on  artides  manufactured  or 
produced  under  this  subpart  and 
shipped  to  Puerto  Rica  the  Virgin 
Islands,  Guam,  or  American  Samoa 
shall  be  aOowed  in  accordance  with 
section  7653(c)  of  the  Internal  Revenue 
Code  (28  U.S.C  7553(c)).  However,  ttiere 
is  no  authority  of  law  for  the  allowance 
of  drawback  of  internal-revenue  tax  on 
flavoring  extracts  or  medicinal  or  toilet 
preparations  (including  perfumery) 
manufactured  or  produced  m  die  United 
States  and  shipped  to  Wake  M?nd. 
Midway  Islands.  Kingman  Reef.  Canton 
Island,  Eaderbury  Island,  Johnston 
Island,  or  Palmyra  Island. 

S1t1,n    Praesawa. 

(a)  General.  Odier  provisions  of  this 
part  relatiag  to  direct  identification 
drawback  shall  apply  to  claims  for 
drawback  filed  under  this  subpart 
insofar  as  applicable  to  aad  not 
inconsistent  with  the  provisions  of  thiy 
subpart. 

(b)  Manafacturing  record.  The 
manufadnrer  of  flavoring  extiacts  or 
medicinnl  or  toilet  preparatioas  on 
which  drawback  is  daiawd  shaU  recard 
the  proihwis  ■sanfai.laitd.  the  qaantity 
of  waste,  if  any.  and  a  faii  deauiptiun  of 
die  akohoL  These  reoords  shall  be 
availafaie  at  aU  tinKs  fior  inspection  by 
CustoBH  offioen. 

(c)  Additiomtd  imfonnation  required  am 
the  mmammfaetmrerls  pnpoeal.  The 
manaisctaKi's  proposal  shall  state  the 
quantily  of  dsBMStiL  tax-paid  aloohoi 
contained  in  each  prodact  oa  which 
drawback  is  rinimtd. 

(d)  Vmance  m  aicohoi  content— {\) 
Variance  of  more  than  5  percent  ff  die 
percentage  of  aloohoi  contained  in  a 
medscmal  preparation,  flavoring  extract 
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or  toilet  preparation  varies  by  more  than 
5  percent  from  the  percentage  of  alcohol 
in  the  total  volume  of  the  exported 
product  as  stated  in  a  previously 
approved  proposal,  the  manufacturer 
shall  apply  for  a  new  drawback  contract 
pursuant  to  section  191.25  of  this  part.  If 
the  variation  differs  from  a  previously 
filed  schedule,  the  manufacturer  shall 
file  a  new  schedule  incorporating  the 
change. 

(2)  Variance  of  5  percent  or  less. 
Variances  of  5  percent  or  less  of  the 
voltune  of  the  product  shall  be  reported 
to  the  regional  commissioner  where  the 
drawback  entries  are  liquidated.  The 
regional  commissioner  may  allow 
drawback  without  specific  authorization 
from  Customs  Headquarters. 

(e)  Ci^toms  forms.  The  following 
Customs  forms  shall  be  used  in  place  of 
the  corresponding  forms  used  in  the 
case  of  articles  manufactured  with  the 
use  of  imported  merchandise: 

(1)  Drawback  Entry  for  Tax-Paid 
Alcohol,  Customs  Form  7579. 

(2)  Certificate  of  Manufacture  and 
Delivery.  Customs  Form  7585. 

(3)  Certificate  of  Delivery  of  Alcohol 
Tax-Paid,  Customs  Form  7545. 

(f)  Time  period  for  completing  claims. 
The  3-year  period  for  the  completion  of 
drawback  claim»  prescribed  in  {  191.61 
of  this  part  shall  be  applicable  to  claims 
for  drawback  under  this  subpart. 

(g)  Filing  of  drawback  entries  on  duty- 
paid  imported  merchandise  and  tax- 
paid  alcohol.  When  the  drawback  entry 
covers  duty-paid  imported  merchandise 
in  addition  to  tax-paid  alcohol,  the 
claimant  shall  file  one  set  of  entries  for 
drawback  of  Customs  duty  and  another 
set  for  drawback  of  internal-revenue 
tax. 

(h)  Description  of  the  alcohol.  The 
description  of  the  alcohol  stated  in  the 
entry  may  be  obtained  from  the 
description  on  the  package  containing 
the  tax-paid  alcohol. 

9191J3    Additional  fMniirwTMnts. 

(a)  Manufacturer  claims  domestic 
drawback.  In  the  case  of  medicinal 
preparations  and  flavoring  extracts,  the 
claimant  shall  file  with  the  drawback 
entry,  or  endorse  on  the  entry  or 
certificate  of  manufacture,  a  declaration 
of  the  manufacturer  showing  whether  a 
claim  has  been  or  will  be  filed  by  the 
manufacturer  with  the  regional 
regulatory  administrator  of  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  for 
domestic  drawback  on  alcohol  luider 
sections  5131,  5132.  5133.  and  5134, 
Internal  Revenue  Code,  as  amended  (26 
U.S.C.  5131,  5132,  5133,  and  5134). 

(b)  Manufacturer  does  not  claim 
domestic  drawback. — (1)  Submission  of 
statement.  If  no  claim  has  been  or  will 


be  filed  with  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  for  domestic 
drawback  on  medicinal  preparations  or 
flavoring  extracts,  the  manufacturer 
shall  submit  a  statement,  in  duplicate, 
setting  forth  that  fact  to  the  appropriate 
regional  regulatory  administrator  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  for  the  region  in  which  the 
manufacturer's  factory  is  located. 

(2)  Contents  of  the  statement.  The 
statement  shall  show  the: 

(i)  Quantity  and  description  of  the 
exported  products; 

(ii)  Identity  of  the  alcohol  used  by 
serial  number  of  package  or  tank  car 

(iii)  Name  and  registry  number  of  the 
warehouse  from  which  the  alcohol  was 
withdrawn; 

(iv)  Date  of  withdrawal; 

(v)  Serial  number  of  the  tax-paid 
stamp  or  certificate,  if  any;  and 

(vi)  Customs  region  where  the 
drawback  claim  will  be  filed. 

(3)  Verification  of  the  statement.  The 
regional  regulatory  administrator, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  shall  verify  receipt  of  this 
statement,  forward  the  original  of  the 
document  to  the  Customs  region 
designated,  and  retain  the  copy. 

9191-M    Alcohol,  Totacco  and  FlrMmw 
cillflcatf. 

(a)  Request.  The  drawback  claimant 
or  manufacturer  shall  file  a  written 
request  with  the  regional  regulatory 
administrator.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  in  whose  region 
the  alcohol  used  in  the  manufacture  was 
withdrawn  requesting  him  to  provide  the 
regional  commissioner  of  Customs,  with 
whom  the  drawback  claim  will  be 
processed,  a  tax-paid  certificate  on 
Alcohol,  Tobacco  and  Firearms  Form 
5100.4  (Certificate  of  Tax-Paid  Alcohol). 

(b)  Contents.  The  request  shall  state 
the: 

(1)  Quantity  of  alcohol  in  taxable 
gallons; 

(2)  Serial  number  of  each  package; 

(3)  Serial  number  of  the  stamp,  if  any; 

(4)  Amount  of  tax  paid  on  the  alcohol; 

(5)  Name,  registry  number,  and 
location  of  the  warehouse; 

(8)  Date  of  withdrawal; 

(7)  Name  of  the  manufacturer  using 
the  alcohol  in  producing  the  exported 
articles;  - 

(8)  Address  of  the  manufacturer  and 
his  manufacturing  plant;  and 

(9)  Customs  region  where  the 
drawback  claim  will  be  processed. 

(c)  Request  accompanied  by  Customs 
Form  7545.  If  the  request  is  accompanied 
by  Customs  Form  7545  showing  any  of 
the  information  required  by  paragraph 
(b)  of  this  section,  that  information  need 
not  be  repeated  in  the  request. 


(d)  Extracts  of  Alcohol,  Tobacco  and 
Firearms  certificates.  If  a  certification  of 
any  portion  of  the  alcohol  described  in 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  Form  5100.4  is  required  for 
liquidation  of  drawback  entries 
processed  in  another  region,  the  regional 
conmiissioner  of  Customs,  on  written 
application  of  the  person  who  requested 
its  issuance,  shall  transmit  a  copy  of  the 
extract  from  the  certificate  for  use  at 
that  regional  office.  The  regional 
commissioner  shall  note  that  the  copy  of 
the  extract  was  prepared  and 
transmitted. 

S191.S5    Uquktation. 

The  regional  commissioner  shall 
determine  the  amount  of  drawback  due 
by  reference  to  the  certificate  of 
manufacture  and  the  drawback  contract 
under  which  the  drawback  claimed  is 
allowable. 

$191.86    Amount  Of  drawback. 

(a)  Claim  filed  with  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  If  the 
declaration  required  by  S  191.83  of  this 
part  shows  that  a  claim  has  been  or  will 
be  filed  with  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  for  domestic 
drawback,  drawback  under  section 
313(d).  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1313(d)).  shall  be  limited  to 
the  difference  between  the  amount  of 
tax  paid  and  the  amount  of  domestic 
drawback  claimed. 

(b)  Claim  not  filed  with  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  If  the 
declaration  and  verified  statement 
required  by  {  191.83  show  that  no  claim 
has  been  or  will  be  filed  by  the 
manufacturer  with  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  for 
domestic  drawback,  the  drawback  shall 
be  the  full  amount  of  the  tax  on  the 
alcohol  used. 

(c)  No  deduction  of  1  percent.  No 
deduction  of  1  percent  shall  be  made  in 
drawback  claims  under  section  313(d), 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1313(d)). 

(d)  Payment.  The  drawback  due  shall 
be  paid  in  accordance  with  S  191.71(f)  of 
this  part. 

Subpart  1— Supplies  lor  Certain 
Vessels  and  Aircraft 

S  191.91    DrawtMKk  aNowanc*. 

Section  309.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1309),  provides  for 
drawback  on  articles  laden  as  supplies 
on  certain  vessels  or  aircraft  of  the 
United  States  or  as  supplies  including 
equipment  upon,  or  used  in  the 
maintenance  or  repair  of,  certain  foreign 
vessels  or  aircraft  (ser  S  191.4(a)(10))). 
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S191JS    Ptocmikan. 

(a)  General.  Other  provisions  of  this 
part  apply  to  claims  filed  under  this 
subpart  insofar  as  applicable  and  not 
inconsistent  with  the  provisions  of  this 
subpart. 

(b)  Customs  forms.  Drawback  notices 
of  lading  on  Customs  Form  7514  shall  be 
filed  in  place  of  notices  of  exportation 
on  Customs  Form  7511  or  other  evidence 
of  exportation  (see  §  191.93). 


S.191.93    OraariMcldiotioaofl 

(a)  Number  of  copies  and  place  of 
filing.  The  notice  of  lading  on  Customs 
Form  7514  shall  be  filed  in  qoadrnphcate 
with  tiie  district  director  at  the  port  of 
lading. 

(b)  Time  offiluig.  The  drawback 
notice  of  lading  may  be  filed  either 
before  or  after  ladii^  of  the  artidea.  If 
filed  after  lading,  the  notice  shall  be 
filed  within  3  yean  after  exportation  of 
the  articles. 

(c)  Contents  t^ notice.  The  notice  of 
lading  shall  show: 

(1)  Name  of  the  vessel  or  identity  of 
the  aircraft  on  which  artides  were  or 
are  to  be  laden; 

(2)  Nuaiber  and  kiad  of  packages  and 
their  marks  and  "^•^T't. 

(3)  OescriptioB  of  the  articies  and 
their  weight  (net),  gaege.  measure,  or 
number, 

(4)  Name  of  the  exporter,  and 

(5)  Customs  region  where  the 
drawback  entry  is  to  be  filed. 

(d)  Assignment  of  numbers  and  return 
of  one  copy.  The  district  director  shall 
assign  a  number  to  each  notice  of  lading 
and  return  one  copy  to  the  exporter  for 
delivery  to  the  OMster  or  authorized 
officer  of  the  vessel  or  aircraft. 

(e)  DecJaratkm.—i'l)  Requirement. 
The  master  or  an  authorized  officer  of 
the  vessel  or  aircraft  or  a  representative 
of  the  owner  or  operator  of  the  vessel  or 
aircraft  having  knowledge  of  the  facts 
and  holding  a  Cuxtoms  power  of 
attorney  shall  complete  the  section  of 
the  drawback  notice  entitled ' 
"Dedaratiop  of  Master  or  Other 
Officer,"  which  was  delivered  by  the 
exporter. 

(2)  Procedure  if  notice  filed  before 
lading.  If  die  notice  is  filed  before  lading 
of  the  articles,  the  declaration  must  be 
completed  on  the  copy  of  the  numbered 
drawback  notice  that  was  filed  with  the 
district  director  and  returned  to  the 
exporter  for  this  purpose. 

(3)  Procedure  if  notice  filed  after 
lading.  If  the  drawback  notice  is  filed 
after  lading  of  the  artides,  the  drawback 
claimaat  auy  file  a  separate  document 
containing  the  dedaratioa  required  on 
the  Drawback  Notice.  Castoms  Fonn 
7514. 


(4)  Pilmg.  The  drawtiack  daiBsirt 
shall  file  with  the  district  dmctor  bol_ 

the  drawback  entry  and  the  drawback 
notice  or  separate  document  containing 
the  declaration  of  the  master  or  odier 
officer  or  representative. 

(f)  Information  concemiag  ckas  or 
trade.  Information  about  the  class  of 
business  or  trade  of  a  vessel  or  aircraft 
is  required  to  be  fiimished  hi  gapport  of 
the  drawback  entry  if  the  veiael  or 
aircraft  is  American. 

(g)  Vessel  or  aircraft  required  to  dear 
or  obtain  a  permit  to  proceed.  After  the 
vessel  or  aircraft  has  cleared  or 
obtained  a  permit  to  proceed,  the  district 
director  at  the  port  of  lading  shall 
complete  the  section  entitled  t^ostams 
Certification"  on  one  of  the  copies  of  the 
notice  of  lading.  He  shall  return  the 
completed  copy  and  one  other  copy  to 
the  exporter  or  the  person  designated  by 
the  exporter  for  nbsequent  filing  with 
the  drawback  entry. 

(h)  Vessel  or  aircraft  not  reamed  to 
dear  or  obtain  a  permit  to  proceed  If 
the  vessel  or  aircraft  is  not  required  to 
clear  or  obtain  a  permit  to  proceed  to 
another  port,  the  district  director  shall 
return  to  the  exporter  or  the  person 
desi^iated  by  the  exporter  two  copies  of 
the  notice  with  a  statement  of  the  facts 
in  this  case  for  subsequent  filing  with 
the  drawback  entry.  The  drawback 
claimant  shall  file  with  its  claim  an 
itinerary  of  the  vessel  or  aircraft  for  the 
immediate  voyage  or  flight  showing  that 
the  vessel  or  aircraft  is  ei^^ed  in  a 
class  of  bnsioess  or  trade  whUJi  makes 
it  eligible  for  drawback. 

(i)  Articles  laden  or  installed  on 
aircraft  as  equipment  or  used  im  the 
maintenance  or  repair  of  aircraft.  The 
regional  commissioner  where  the 
drawback  daim  is  filed  shall  require  a 
dedaration  or  other  evidence  sfaowii^ 
to  his  satisfaction  that  artides  have 
been  laden  or  installed  on  aircraft  as 
equipment  or  used  in  the  maintenance 
or  repair  of  aircraft 

(j)  Fuel  laden  on  vessek  or  aircraft  as 
supplies. — (1)  Composite  notice  of 
lading.  In  the  case  of  fuel  laden  on 
vessels  or  aircraft  as  supplies,  the 
drawback  dannant  may  file  with  the 
regional  commissioner  a  composite 
notice  of  lading  on  the  reverse  of 
Customs  Form  7514,  for  each  calendar 
month  describing  all  of  the  drawback 
claimant's  deliveries  of  fuel  supplies 
during  tiie  one  calendar  month  at  a 
sin^  port  or  airport  to  all  veaseb  or 
airplanes  of  one  vessel  owner  or 
operator  or  airline. 

(2)  Contents  of  composite  notice.  The 
composite  notice  shall  show  for  each 
voyage  or  flight  either  on  the  reverse  of 
Customs  Form  7514  or  on  a  continuation 
sheet: 


(i)  Identity  of  dte  vessel  or  airuaft. 
(ii)  Description  of  the  fuel  soppties 
laden; 
(iii)  Quantity  laden:  and 
(iv)  Date  of  ladii^ 

(3)  Dedaration  of  owner  or  operator. 
A  vessel  or  airline  representative  havii^ 
knowledge  of  the  facts  and  holding  a 
Customs  power  of  attorney  shall 
complete  the  section  "Dedaration  of 
Master  or  Other  Officer"  on  Customs 
Form  7514. 

(4)  District  Director's  certification. 
The  district  director  shall  note  the 
clearance  of  the  vessel  or  aircraft  at  the 
end  of  each  line  relatii^  to  a  voyage  or 
flight 

(k)  Desire  to  land  articles  covered  by 
notice  of  lading.  The  master  of  the 
vessel  or  commander  of  the  aircraft 
desiring  to  land  in  the  United  States 
ariides  covered  by  a  notice  of  lading 
shall  apply  for  a  permit  to  land  those 
articles  under  Customs  supervision.  AH 
articles  landed,  except  those  transferred 
under  the  original  notice  of  lading  to 
another  vessel  or  aircraft  entitled  to 
drawback,  shall  be  considered  imported 
merchandise  for  the  purpose  of  section 
309(c).  Tariff  Act  of  193a  as  amended 
(19  U.S.C  1309(c)). 


$191.94 

The  drawbadi  entry  shaD  be  filed  on 
Customs  Fonn  7573  or  7575,  as 
applicable,  moifified  to  read  "lade"  (or 
"use"),  "laden"  (or  '"used "},  or  "lading" 
or  "using")  instead  of  "export" 
"exported,"  or  "exporting."  The 
"Declaration  of  Exportation"  shall  be 
amended  to  read  as  follows: 

Dedaratiou  of  Laifiag  or  Use 

of  firm,  officer  representing  coqwratiao. 
ageot,  or  attorney)  of 

declare  that  according  to  my  knowledge  and 
l>elief,  the  particulars  of  lading  (or  nse)  stated 
in  this  entry,  the  notices  of  lading,  and 
receipts  are  correct,  and  that  the  merchandise 
is  not  to  be  reianded  in  the  United  States  or 
any  of  its  posfeaaiona.  bttl  ia  lo  be  (Itas  tieeu) 
used  on  the  vessels  or  aircraft  so  named  fior 
(slate  speciBcally,  such  as  supplies, 
equipment,  maintenance,  or  repair] 
.  as  specified  tn  sectioD  309.  Tariff  Act  of 
1930.  as  amended. 

Date  19 

(Shipper  or  agent) 

(Sec  309. 46  SUL  aaa  as  amended  19  USJC 

1309) 


Snlipert 
SaR 


J    Meats  CMred  wHti  Imported 


§  lei.iei 

Section  313(f).  Tariff  Act  of  1930,  as 
asiended  (19  U.S.C.  1313(0).  provides  for 
the  allowance  of  drawback  upon  the 
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exportation  of  meats  cured  with 
imported  salt  (see  §  191.4(a)(6)). 

S  191.102    Proewlura. 

(a)  General.  Other  provisions  of  this 
part  relating  to  direct  identification 
drawback  shall  apply  to  claims  for 
drawbaclc  under  this  subpart  insofar  as 
applicable  to  and  not  inconsistent  with 
the  provisions  of  this  subpart 

(b)  Customs  form.  The  forms  used  for 
other  drawback  claims  shall  be  used 
and  modified  to  show  that  the  claim  is 
being  made  for  refund  of  duties  paid  on 
salt  used  in  curing  meats. 

{1*1.103    Refund  of  dutiM. 

Drawback  shall  be  refunded  in 
aggregate  amounts  of  not  less  than  $100 
and  shall  not  be  subject  to  the  retention 
of  1  percent  of  duties  paid. 

SubfMut  K— Materials  for  Construction 
and  Equipment  of  Vessels  and  Aircraft 
Buit  for  Foreign  Accounts  and 
Ownerstiip 

9191-111    OrawtMck  allowance. 

Section  313(g).  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1313(g)),  provides 
for  drawback  on  imported  materials 
used  in  the  construction  and  equipment 
of  vessels  and  aircraft  built  for  foreign 
account  and  ownership,  or  for  the 
government  of  any  foreign  country, 
notwithstanding  that  these  vessels  or 
aircraft  may  not  be  exported  within  the 
strict  meaning  of  the  term  (see 
S  191.4(a)(7)). 

$191,112    Procmlure. 

Other  provisions  of  this  part  relating 
to  direct  identification  drawback  shall 
apply  to  claims  for  drawback  filed  under 
this  subpart  insofar  as  applicable  to  and 
not  inconsistent  with  the  provisions  of 
this  subpart. 

§191.113    Explanation  of  terms. 

(a)  Materials.  Section  313(g),  Tariff 
Act  of  1930.  as  amended  (19  li.S.C. 
1313(g)),  applies  only  to  materials  used 
in  the  original  construction  and 
equipment  of  vessels  and  aircraft  and 
not  to  materials  used  for  alteration  or 
repair,  or  to  materials  not  required  for 
safe  operation  of  the  vessel  or  aircraft 

(b)  Foreign  account  and  ownership. 
Foreign  account  and  ownership,  as  used 
in  section  313(g),  Tariff  Act  of  1930.  as 
amended,  means  only  vessels  or  aircraft 
built  and  equipped  for  the  account  of  an 
owner  or  owners  residing  in  a  foreign 
country  and  having  a  bona  fide  intention 
that  the  vessel  or  aircraft  when 
completed,  shall  be  owned  and  operated 
under  the  flag  of  a  foreign  country. 


t  L— roreign-BulH  Jet  Aircraft 
Engines  Processed  In  ttie  United  Stales 


9  191.121 

Section  313(h),  Tariff  Act  of  193a  as" 
amended  (19  U.S.C.  1313(h)),  provides 
for  drawback  on  the  exportation  of  jet 
aircraft  engines  manufactured  or 
produced  abroad  that  have  been 
overhauled,  repaired,  rebuilt  or 
reconditioned  in  the  United  States  with 
the  use  of  imported  merchandise, 
including  parts  (see  §  191.4(a)(8)). 

$191,122    Procedure. 

Other  provisions  of  this  part  shall 
apply  to  claims  for  drawback  filed  under 
this  subpart  insofar  as  applicable  to  and 
not  inconsistent  with  the  provisions  of 
this  subpart 

$191,123.    DrawtMCk  entry. 

(a)  Filing  of  entry.  Drawback  entries 
covering  these  foreign-built  jet  aircraft 
engines  shall  be  filed  on  Customs  Form 
7575-A.  appropriately  modified,  to  show 
that  the  entry  covers  jet  aircraft  engines 
processed  under  section  313(h),  Tariff 
Act  of  1930.  as  amended. 

(b)  Contents  of  entry.  The  entry  shall 
show  the^Gountiy  in  which  each  engine 
was  manufactured  and  describe  the 
processing  performed  thereon  in  the 
United  States. 

$191,124    Refund  Of  duties. 

Drawback  shall  be  refunded  in 
aggregate  amounts  of  not  less  than  $100. 
and  shall  not  be  subject  to  the  deduction 
of  1  percent  of  duties  paid. 

Sul)part  M— Merchandise  Exported 
From  Continuous  Customs  Custody 

S  191.131    DrawtMcfc  allowance. 

(a)  General.  Section  557(a),  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1557(a)). 
provides  for  drawback  on  the 
exportation,  or  the  shipment  to  the 
Virgin  Islands.  American  Samoa,  Wake 
Island,  Midway  Islands,  iGngman  Reef. 
Johnston  Island,  or  Guam,  of 
merchandise  upon  which  duties  have 
been  paid  continuously  in  bonded 
warehouse  or  otherwise  in  Customs 
custody  since  importation  (see 

S  191.4(a)(ll)). 

(Sec  557.  46  Stat.  744.  as  amended:  19  U.S.C. 
1557) 

(b)  Guantanamo  Bay.  Guantanomo 
Bay  Naval  Station  shall  be  considered 
foreign  territory  for  drawback  purposes 
under  this  subpart.  However,  imported 
merchandise  which  has  remained 
continuously  in  bonded  warehouse  or 
otherwise  in  Customs  custody  since 
importation  is  not  entitled  to  drawback 
of  duty  when  shipped  to  Puerto  Rico. 


Canton  Island.  Enderbury  Island,  or 
Palmyra  Island. 

$191,132    Merehandtoe  released  from  . 
Customs  custody. 

No  remission,  refund,  abatement,  or 
drawback  of  duty  shall  be  allowed 
because  of  the  exportation  of  any 
merchandise  after  its  release  from 
Government  custody,  except  in  the 
following  cases: 

(a)  When  articles  are  exported  on 
which  drawback  is  expressly  provided 
for  by  law: 

(b)  When  prohibited  articles  have 
been  regularly  entered  in  good  faith  and 
are  subsequently  exported  or  destroyed 
pursuant  to  statute  and  regulations 
prescribed  by  the  Secretary  of  the 
Treasury:  or 

(c)  When  articles  entered  under  bond 
are  destroyed  within  the  bonded  period, 
as  provided  in  section  557(c),  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1557(c)). 
or  destroyed  within  the  bonded  period 
by  death,  accidental  fire,  or  other 
casualty,  and  proof  of  destruction  is 
furnished  to  the  satisfaction  of  the 
Secretary  of  the  Treasury,  in  which  case 
any  accrued  duties  shall  be  remitted  or 
refunded  and  any  condition  in  the  bond 
that  the  articles  shall  be  exported  shall 
be  deemed  to  have  been  satisfied  (see  19 
U.S.C.  1558). 

$  191.133    Continuous  Customs  custody. 

(a)  Merchandise  released  under  an 
importer's  bond  and  returned. ,. 
Merchandise  released  to  an  importer 
under  a  bond  prescribed  by  $  142.4  of 
this  chapter  and  later  returned  to  the 
public  stores  upon  requisition  of  the 
district  director  shall  not  be  deemed  to~ 
be  in  the  continuous  custody  of  Customs 
officers.  ^ 

(b)  Merch^dise  released  under  a 
temporary  importation  bond. 
Merchandise  released  under  a 
temporary  importation  bond  as  provided 
for  in  Schedule  8,  Part  5,  Subpart  C, 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202),  shall  not  be  deemed  to  be 
in  the  continuous  custody  of  Customs 
officers. 

(c)  Merchandise  released  from 
warehouse.  For  purpose  of  this  part,  in 
the  case  of  merchandise  entered  for 
warehouse.  Customs  custody  shall  be 
deemed  to  cease  when  duty  has  been 
paid  and  the  district  director  has 
authorized  the  withdrawal  of  the 
merchandise. 

(d)  Merchandise  not  warehoused, 
examined  elsewhere  than  in  public 
stores. — (1)  General  rule.  Except  as 
stated  in  paragraph  (d)(2)  of  this  section, 
merchandise  examined  elsewhere  than 
at  the  public  stores,  in  accordance  with 
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the  provisions  of  S  151.7  of  this  chapter, 
shall  be  considered  released  from 
Customs  custody  upon  completion  of 
final  examination  for  appraisement 
(2)  Merchandise  upon  the  wharf. 
Merchandise  which  remains  on  the 
wharf  by  permission  of  the  district 
director  shall  be  considered  to  be  in 
Customs  custody,  but  this  custody  shall 
be  deemed  to  cease  when  the  Customs 
officer  in  charge  accepts  the  permit  and 
has  no  other  duties  to  perform  relating 
to  the  merchandise,  such  as  measuring, 
weighing  or  gauging. 

(Sec.  557. 46  Stat.  744.  as  amended.  19  U.S.C. 
1557) 

$191,134    FMkig  the  entry. 

(a)  Direct  export.  At  least  6  hours 
before  lading  the  merchandise  on  which 
drawback  is  claimed,  the  importer  or  the 
agent  designated  by  him  in  writing  shall 
file  with  the  district  director  a  direct 
export  entry  on  Customs  l^rm  7512  in 
duplicate. 

(b)  Merchandise  transported  to 
another  port  for  exportation.  The 
importer  of  merchandise  to  be 
transported  to  another  port  for 
exportation  shall  file  in  triplicate  with 
the  district  director  an  entry  naming  the 
transporting  conveyance,  route,  and  port 
of  exit.  The  district  director  shall  certify 
one  copy  and  forward  it  to  the  district 
director  at  the  pgrt  of  exit  A  bonded 
carrier  shall  transport  the  merchandise 
in  accordance  with  the  applicable 
regulations.  Manifests  shall  be  prepared 
and  filed  in  the  manner  prescribed  in 

$  144.37  of  this  chapter. 

$191,135    Itorehandtoe  withdrawn  from 
warehouse  for  exportation. 

The  regulations  in  Part  18  of  this 
chapter  concerning  the  supervision  of 
lading  and  certification  of  exportation  of 
merchandise  withdrawn  from 
warehouse  for  exportation  without 
payment  of  duty  shall  be  followed  to  the 
extent  applicable. 

§191.136    BW  of  lading. 

(a)  Filing.  In  order  to  complete  the 
claim,  a  bill  of  lading  covering  the 
merchandise  described  in  the  export 
entry  shall  be  filed  within  2  years  after 
the  merchandise  is  exported. 

(b)  Contents.  The  bill  of  lading  shall 
show  either  that  the  merchandise  was 
shipped  by  the  person  making  the  claim 
or  bear  an  endorsement  of  the  person  in 
whose  name  the  merchandise  was 
shipped  showing  that  the  person  making 
claim  is  authorized  to  receive  the 
drawback. 

(c)  Limitation  of  the  bill  of  lading.  The 
terms  of  the  bill  of  lading  may  limit  and 
define  its  use  by  stating  that  it  is  for 


Customs  purposes  only  and  not 
negotiable. 

(d)  Inability  to  produce  bill  of  lading. 
When  a  required  bill  of  lading  cannot  be 
produced,  the  person  maldng  the 
drawback  entry  may  request  the 
regional  commissioner,  tltfough  the 
district  director,  within  the  time  required 
for  the  filing  of  the  bill  of  lading,  to 
accept  a  statement  setting  forth  the 
cause  of  failure  to  produce  the  bill  of 
lading  and  such  evidence  of  exportation 
and  of  its  right  to  make  the  drawluck 
entry  as  may  be  available.  The  request 
shall  be  granted  if  the  regional 
commissioner  is  satisfied  l>y  the 
evidence  submitted  that  the  failure  to 
produce  the  bill  of  lading  is  justified, 
that  the  merchandise  has  lieien  exported, 
and  that  the  person  maldng  the 
drawback  entry  has  the  right  to  do  so.  If 
the  regional  commissioner  is  not  so 
satisfied,  he  shall  transmit  the  request 
and  its  accompanying  evidence  to 
Headquarters,  U.S.  Customs  Service,  for 
final  determination. 

(e)  Extracts  of  bills  of  lading.  Regional 
commissioners  may  issue  extracts  from 
bills  of  lading  filed  with  drawback 
entries. 

$191,137    Canding  certificates. 

When  required,  a  landing  certificate 
shall  be  filed  within  the  time  prescribed 
in  $191.67  of  this  part. 

(Sec.  557.  46  Stat.  744.  as  amended.  19  U.S.C. 
1557) 

$191,138    Procedures. 

When  the  drawback  entry  has  l>een 
completed  and  the  bill  of  lading  filed, 
together  with  the  landing  certificate,  if 
required,  the  reports  of  inspection  and 
lading  made,  and  the  clearance  of  the 
exporting  conveyance  established  by 
the  record  of  clearance  in  the  case  of 
direct  exportation  or  by  certificate  in  the 
case  of  transportation  and  exportation, 
the  regional  commissioner  shall  verify 
the  importation  by  referring  to  the 
import  records  to  ascertain  the  amount 
of  duty  paid  on  the  merchandise 
exported.  To  the  extent  appropriate  and 
not  inconsistent  with  the  provisions  of 
this  subpart,  drawback  claims  shall  be 
hquidated  in  accordance  with  the 
provisions  of  $$  191.61  and  191.71  of  this 
part. 

§191.139    Amount  Of  drawbecfc. 

Drawback  due  under  this  subpart 
shall  not  be  subject  to  the  retention  of  1 
percent. 

(Sec.  557,  46  Stat.  744.  as  amended:  19  U.S.C. 
1557) 


f  191.141 

(a)  General  Provisions.  [\)  Allowance. 
Section  313U).  Tariff  Act  of  1930,  as 
amended  (19  \i&.C  13130)).  provides  for 
drawback  on  imported  merchandise 
exported  in  the  same  condition  as  wlien 
inqxMled,  or  destroyed  under  CostooM 
siqiervision  and  not  used  witliin  tlie 
United  States  before  such  exportatioe  or 
destruction  (see  f  191.4(aH9)). 

(2)  Time  of  exportation  or  destruction. 
Drawback  shaU  be  allowed  on  inqxirted 
merchandise  if  exported  or  destroyed 
under  paragrapli  (a)(1)  of  this  section 
before  the  dose  of  the  3-year  period 
beginning  on  the  date  of  importation. 

(3)  Use.  The  performing  of  incidental 
operations  (including,  but  not  limited  to, 
testing,  cleaning,  repacidng.  and 
inspecting)  on  the  imported  merdiandise 
itself,  not  amounting  to  manufacture  or 
production  for  dravvback  purposes  sliall 
not  be  treated  as  a  use  of  that 
merchandise  for  purposes  of  applying 
paragraph  (a)(1)  of  this  section. 

(b)  Filing  and  documentation  prior  to 
exportation,  (f)  Filing.  An  exporter- 
claimant  who  desires  to  expcnl 
merchandise  with  drawbaclc  under  19 
U.S.C.  1313(i)  shall  file  with  the  regional 
commissioner,  or  the  district  (area) 
director,  or  port  director,  if  autliority  lias 
l>een  delegated  to  that  official  by  the 
regional  commissioner,  a  completed 
Customs  Form  7539.  The  exporter- 
claimant  also  shall  furnish  a  copy  of  the 
import  entry  or  identify  the  import  entry, 
date  of  entry,  and  port  of  entry  under 
which  the  merchandise  was  imported 
into  the  United  States.  It  shall  certify 
that  the  merchandise  is  in  the  same 
condition  as  when  imported  and  not 
used  within  the  United  States  before 
such  exportation.  Transfers  shall  be 
documented  by  certificates  of  delivery 
(see  $  191.65). 

(2)(i)  Time  of  filing.  The  completed 
Customs  Form  7539  shall  be  filed  with 
the  regional  commissioner  or  district 
(area)  director,  or  port  director,  if 
authority  has  been  delegated  to  that 
official  by  the  regional  commissioner,  at 
least  5  worlcing  days  prior  to  the  date  of 
intended  exportation  of  the 
merchandise,  unless  the  Customs  officer 
approves  a  shorter  filing  period. 

(ii)  Waiver  of  prior  notice  of  intent  to 
export.  A  request  for  a  waiver  of  prior 
notice  by  an  exporter-claimant  shall  be 
in  writing  to  the  regional  conunissioner, 
or  the  district  (area)  director  or  port 
director,  if  authority  has  been  delegated 
to  that  official  by  the  regional 
commissioner.  The  appropriate  Customs 
officer  may  waive  prior  notice  at  any 
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time  for  an;  exporter-dauBaaL  An 
exporter^iiMiit  akaH  be  panted  dtis 
waiver  after  filing  with  the  appropriate 
CuBtoms  offidaf  six  consecntive  daian 
&«•  cf  Mbalantial  OTor.  pwwitleil  that 
sudi  nip«alii  ilaiaiiiit  has  operated 
tBHief  laa  sbbk  cimmfton  pf  uipaoi  nva 
miniaaoi  of  ax  ■oodw.  An  exporter- 
ftiiMaiii  whii  repeatn&y  fiks  BMccamta 
daiaa  n^  have  the  pchrikse  (of  King 
withoat  pnor  aotice)  mroked.  rt,mtMmmf 
wiy  ao  aolify  the  ■«yM»t»--«-iaiTnant  m 
writing  of  the  revocation  as  soon  as 


(3)  ZraoKaatiiaD.  (i)  Deciskm  to 
examiae.  WUhia  3  woridag  days  after 
CusloaM  Font  7538  is  Sed.  the  exporter- 
daimaat  shall  be  notified  whether 
CustoHB  wfll  p»aM«i«»  the  merdiamfiae. 
If  the  expuilei-daimant  is  not  uutified 
within  the  3-day  period,  theexporter- 
daimant  shaO  esqiatt  the  raerchsDdise 
without  delay. 

(ii]  Time  md place  of  examinatum.  If 
the  appropriate  Castoma  officer 
determines  to  exanine  the  merdiaiuiise. 
he  shall  notify  the  exporter-daimant  of 
the  time  and  place  of  the  exaniinatiaii. 
The  examinatioB  shall  be  completed 
within  5  working  days  after  the  fihag  of 
Customs  Form  7539^  mdess  Euiure  to 
examine  doriBg  this  period  is  caused  by 
the  ejqnrter-daimant.  If  the 
examinatioa  is  compieted  at  a  port  other 
than  the  port  of  intended  exportation, 
the  exporter-daimant  shaD  transport  the 
merchandoe  in-bond  to  the  port  of 
exportation. 

(iii)  Extent  of  examination.  The 
appropriate  Customs  officer  may  permit 
release  of  merchandise  witfaoot 
exammafion.  or  may  examme  routinely 
(to  the  extent  he  determined  necessary) 
items  exported,  prorided  sodi 
examinations  do  not  exceed  10  percent 
of  the  total  items  exported  (Le.   • 
merchandise  in  one  of  ten  daims  could 
be  examined),  ff  die  Customs  officer 
believes  rt  is  necessary  to  examine  more 
than  10  percent  of  the  exported  items,  he 
shall  present  the  reaaons  to 
HeadqaayteiB  and  obtain  approval  far 
such  other  examination. 

(c)  Completion  of  drawback  entry  far 
exported  menhaudise.  Within  3  years 
after  expartation  of  aKTchandise  onder 
S  191.141(b).  an  exporter-daiaant  shall 
complete  his  drawbadi  daias  by  fifing 
wiA  the  saoie  CastoiBs  officer  who 
received  CaatoMs  Fom  7538  evidence  of 
exportatnn  aialfi  the  pracednres 
desoSied  in  1 191.5Z  |notice  of 
expailalian)  or  i  iai.54  (certified  notice 
of  exportatian  fagr  BHiq  of  Ais  part. 

(d)  Abematiwe  pmxAire  for  exported 
mercMimmtB.  m  plaoe  of  the  procedarcs 
set  forth  in  |i  191.1«1  (b)  and  (c)l  an 
es|Mlii  ilajniant  isay  apply  with  the 
regional  naaniiisiuiiu.  or  dre  district 


(area)  director,  if  authority  has  been 
delegated  to  that  official  by  the  regional 
cnmmiisiian  i;  for  permission  to  use  the 
exporter's  naaaary  procedure  (see 
§  191.53).  If  the  letpKst  is  approved,  the 
exporter-daimant  shall  coi^lete  a 
drawback  claim  no  later  than  3  years 
after  exportation.  When  this  alternative 
procedure  is  used,  no  prior  notice  (tf 
intent  to  export  or  examinatian  is 
necessary  for  purposes  of  obtaiaing 
drawback. 

(e)  General.  The  provinoos  relating  to 
direct  identfficatian  drawback  shall 
apply  to  daims  for  drawback  under  this 
subpart  insofar  as  applicable  to  and  not 
inconsistent  with  die  pnn-isrons  of  this 
subpart  Specifically.  |§  191.22  (b)  and 
(c),  and  191.65  are  applicable  to 
dra«»bacfc  nnder  19  UJUI  1313(j)l 

.  (f)  Drawback  on  destroyed 
merchandise.  (1)  Procethtre.  A  claimant 
desiring  to  destroy  merchandise  to 
coiled  drawbadi  under  same  conditioo 
drawback  shall  file  with  the  regional 
commissiooer.  or  the  district  (area) 
director  or  port  director,  if  authority  has 
been  delegated  to  that  official  by  the 
regional  commissioner,  a  completed 
Customs  Form  7539.  At  least  7  working 
days  prior  to  the  intended  date  of 
destruction,  the  exporter — claimant 
shall  notify  the  appropriate  Custans 
officer  of  the  tii^ie  and  place  of 
destruction,  by  submitting  Costmns 
Form  34S8  widi  Customs  Form  7539  at 
the  location  wherein  the  destiuctiou  is 
to  occnr.  It  shall  certify  that  die 
merchandise  is  in  the  same  condition  as 
when  imported  and  not  used  within  the 
United  States  before  such  destruction. 
Destructioa  dL  awrdkandise  after  such 
notifkation  on  Customs  Form  3499  shall 
be  deemed  to  have  occnrred  ander 
Customs  supervision. 

(2)  Comp/eLion  of  drawback  entry. 
After  destruction,  the  claimant  and 
district  director  or  fats  designee  who 
witnessed  destruction  shall  certify  on 
Custuuts  Form  7539  or  an  attachmait 
thereto  the  time  and  friace  of 
destmction. 

(g)  Liquidation  of  the  drawback  daim. 
(1)  Entries  shall  be  liqaidated  or 
reliquidated  in  the  region  or  districts  as 
determined  by  the  regianal 

(2)  Upon  review  of  a  diawback  daim 
by  the  liqaidatar.  if  the  daim  is 
determined  to  be  incooptete.  tbe 

liquidator  shall  notify  promptly  the 
claimant,  who  shall  then  have  the 
opportunity  Id  amend  the  daim  prior  to 
its  deniaL  The  «•*»*»»»■>*  ihail  respond  in 
writing  within  20  days  of  Castoms 
notice. 

(3)  If  the  claim  is  denied,  the  claimant 
shall  be  notifred  in  accordance  with 

S9  159.9  and  159.10  of  this  chapter. 


(a)  General.  (1)  Section  313(c).  Tariff 
Act  of  19aa  as  amended  (19  U.S.C 
1313(c)).  proviiles  for  drawback  upon 
the  exportation  of  iaqurted 
merchandise  not  conforming  to  sample 
or  spcdficatioBS  or  shipped  without  tfie 
consent  irf  the  consignee  Tbe 
merchandise  most  be  retomed  to 
Customs  costody  for  exportation  within 
90  days  after  release  feom  Customs 
custody  unless  Customs  authorizes  a 
longer  period  (see  1 191.4(a)(3}). 

(2)  Rejected  merchandise  may  be  the 
subject  of  a  same  condition  drawback 
claim  in  accordance  with  i  191.141(a)- 

(b)  Procedure.  (1)  The  exporter- 
daimant  rimD  file  with  any  distrid 
director  a  drawback  entry  on  Customs 
Form  7530  at  the  tiaw  the  nierdundise  is 
returned  to  Costoms  custody. 

(2)  The  exporter-claimant  also  shall 
submit  docainentation  to  establish  that 
the  merchandiae  does  not  conform  to 
sample  or  spedfications  or  was  shipped 
without  the  consent  of  the  consignee. 

(3)  Tbe  district  director  shall  approve 
the  place  of  delivery  of  the  merchandise 
if  he  is  satisfied  that  the  merchandise 
does  not  couiutm  to  saoqile  or 
specifications  or  was  shipped  without 
the  crnisrat  of  the  oonsi^we. 

(4)  The  exporter-claimant  shall  return 
the  merdiandise  to  Costoms  costody 
widiin  90  days  after  the  date  tbe 
merchandise  was  originaUy  released 
from  Customs  custody  mless  an 
extension  of  time  is  specifically 
authorized  in  writing  by  tbe  district 
director  or  other  approprfate  Customs 
official.  A  reasonaible  extension  of  time 
will  be  granted  if  the  iatfnre  to  comply 
with  the  90  day  provision  is  beyond  the 
control  of  the  applicant  I>awback  sbaO 
be  denied  on  merchandise  returned  to 
Customs  custody  after  the  authorized 
time  period,  including  any  extension. 

(5)  The  exporter-claimant  shall  export 
the  merchandise  under  Customs 
supervrsion  and  shall  provide  proof  of 
exportation  by  filing  with  tbe  same 
distrid  director  who  received  tbe 
Customs  Form  7539  a  notice  of 
exportation  certified  by  a  Ciistoms 
officer  onder  i  191.52(c)(1).  or  otherwise 
supported  by  those  documents  set  out  in 
§  191.52(cK2)  except  that  if  a  bill  of 
lading  'n  snbnntted  proving  exportation, 
no  notice  of  exportation  shall  be 
required.  The  exporter-daimant  also 

,  may  establish  exportation  by  mail  as  set 
out  in  §  191.154. 

(0)  Ekawfaacfc  orNler  this  secticm  is 
payable  tn  the  exporter-daimant  who  is 
the  importer  of  record  or  the  actual  , 
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owner  named  in  the  import  entry.  The 
procedures  for  liquidating  a  drawback 
claim  shall  be  the  same  as  under 
S  191.141(g). 

SiAport  O-Oiodnad  SpMta.  wmee.  or 
Beer*  WMdi  Afo  UnmarchantiWe  or 
Do  Not  Confomi  to  Sample  or 
specmcanone 

$1*1.151    Refund  of  taxes. 

Section  5062(c),  internal  Revenue 
Code,  as  amended  (28  U.S.C.  5062(c]). 
provides  for  the  ref^d.  remission, 
abatement  or  credit  to  the  importer  of 
internal-revenue  taxes  paid  or 
determined  incident  to  importation, 
upon  the  exportation,  or  destruction 
under  Customs  supervision,  of  imported 
distilled  spirits,  wines,  or  beer  found 
after  entry  to  be  unmerchantable  or  not 
to  conform  to  sample  or  specifications 
and  which  are  returned  to  Customs 
custody  (see  §  191.4(b)). 

S1A1.1S2    Procedure. 

The  export  procedure  shall  be  the 
same  as  that  provided  in  S  191.142(b) 
except  that  the  claimant  must  be  the 
importer  and  as  otherwise  provided  in 
this  subpart. 

$191-153    Documentatton. 

(a)  Entry.  Customs  Form  7539, 
appropriately  modified,  shall  be  used  to 
claim  drawback  under  this  subpart 

(b)  Documentation.  TTie  drawback 
entry  for  unmerchantable  merchandise 
shaU  be  accompanied  by  a  certificate  of 
the  importer  setting  forth  in  detail  the 
facts  which  cause  the  merchandise  to  be 
unmerchantable  and  any  additional 
proof  that  the  district  director  requires 
to  establish  that  the  merchandise  is 
unmerchantable. 

$191,154    Return  to  Customs  custody. 

There  is  no  time  limit  for  the  return  to 
Customs  custody  of  distilled  spirits, 
wine,  or  beer  subject  to  refund  of  taxes 
under  the  provisions  of  this  subpart. 

$191,155    No  exportatton  by  maH. 

Merchandise  covered  by  this  subpart 
shall  not  be  exported  by  mail. 

$191,156    Destruction  of  merchandise. 

(a)  Action  by  the  importer.  A 
drawback  daimant  who  proposes  to 
destroy  rather  than  export  the  distilled 
spirits,  wine,  or  beer  shall  state  that  fact 
on  Customs  Form  7539. 

(b)  Action  by  Customs.  Distilled 
spirits,  wine,  or  beer  returned  to 
Customs  custody  at  the  place  approved 
by  the  district  director  where  the 
drawback  entry  was  filed  shall  be 
destroyed  under  the  supervision  of  the 
Customs  officer  who  shall  certify  the 
destruction  on  Customs  Form  3499. 


S191.1S7 

No  deduction  of  1  percent  of  the 
internal  revenue  taxes  paid  or 
determined  shall  be  made  in  allowing 
daims  under  section  S082(c),  Intonal 
Revenue  Code,  as  amended  (26  U.S.C 
5062(c)). 

$191.15S    Thnefcwit  for  exportation  or 
destructkMi. 

Merchandise  not  exported  or 
destroyed  within  90  days  fix)m  the  date 
of  notification  of  acceptance  of  die 
drawback  entry  shall  be  considered 
unclaimed,  unless  upon  written  request 
by  the  in^xirter,  the  distrid  director 
grants  an  extension  of  not  more  than  90 
days. 

Subpart  P    MarchandlM  Traneferred 
to  a  Foreign  Trade  Zone  From 
Customa  Territory 

$191,161    DrawtMCfc  aloi^nca. 

The  fourth  provision  of  section  3  of 
the  Foreign  Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81c) 
provides  for  drawback  on  merchandise 
transferred  to  a  foreign  trade  zone  from 
Customs  territory  for  the  sole  purpose  of 
exportation,  destruction  (except 
destruction  of  distilled  spirits,  wines, 
and  fermented  malt  liquors),  or  storage, 
provided  there  is  compliance  with  the 
regulations  of  this  subpart  (see 
$  191.4(a)(12)). 

$19t162    Zone-restricted  merctiandtoe. 
Merchandise  in  a  foreign  trade  zone 
for  the  purposes  specified  in  S  191.161 
shall  be  given  status  as  zone-restricted 
merchandise  on  proper  application  (see 
S  146.25  of  this  chapter). 

(Sec.  3,  48  Stat.  999,  as  amended;  19  U.S.C. 
81c) 

$191,163    Articias  manufactured  or 
produced  hi  the  United  States. 

(a)  Procedure  for  filing  documents. 
Except  for  the  evidence  of  exportation 
procedure,  the  drawback  procedures 
prescribed  in  this  part  sh^l  be  followed 
as  applicable  to  drawback  under  this 
subpart  on  artides  manufactxu«d  or 
produced  in  the  United  States  with  the 
use  of  imported  or  substituted 
merchandise,  and  on  flavoring  extracts 
or  medicinal  or  toilet  preparathins 
(including  perfumery)  manufactured  or 
produced  with  the  use  of  domestic  tax- 
paid  alcohol. 

(b)  Notice  of  transfer. — (1)  Proof  of 
export  The  notice  of  zone  transfer  on 
Customs  Form  7514  shall  be  in  place  of 
the  documents  under  subpart  E  to 
establish  the  exportation. 

(2)  Filing  procedures.  The  notice  of 
transfer,  in  triplicate,  shall  be  filed  with 
the  district  director  where  the  foreign 
trade  zone  is  located  prior  to  the 


transfer  of  the  articles  to  the  zone,  or 
within  3  years  after  the  transfer  of  the 
articles  to  die  zone.  A  notice  filed  after 
the  transfer  diall  state  the  foreign  trade 
zone  lot  number. 

(3)  Contents  of  notice.  Each  notice  of 
transfer  shall  show  die: 

(i)  Number  and  location  of  the  foreign 
trade  zone; 

(ii)  Number  and  kind  of  packages  and 
their  marics  and  numbers: 

(iii)  Description  of  the  artides, 
including  wei^t  (gross  and  net),  gauge, 
measure,  or  number 

(iv)  Name  of  the  transferor,  and 

(v)  Place  where  the  drawback  entry  is 
to  be  filed. 

(c)  Action  of  the  district  director  on 
the  notice  of  transfer.— (1)  Assignment 
of  number.  The  distrid  diredor  shall 
assign  a  number  to  eadi  notice  of 
transfer,  return  one  copy  to  the 
transferor  and  forward  another  copy  to  ' 
the  Customs  officer  at  the  foreign  trade 
zone. 

(2)  Certification  and  forwarding 
notice  to  transferor.  After  artides  have 
been  received  in  the  zone,  the  Customs 
officer  in  charge  at  the  zone  shall  certify 
on  a  copy  of  the  notice  of  transfer  the 
receipt  of  the  artides  and  forward  the 
notice  to  the  transferor  or  the  person 
designated  by  the  transferor. 

(d)  Foreign  trade  zone  operator's 
certificate.  Before  filing  the  certified 
copy  of  the  notice  of  transfer  writh  the 
drawback  entry,  the  transferor  shall 
obtain  the  foreign  trade  Tume  operator's 
certification  of  receipt  of  die  artides  in 
the  zone  (see  S  191.164(d)(2)). 

(e)  Drawback  entries.  Drawback 
entries  shall  be  filed  on  Customs  Fonn 
7573. 7575, 7579,  or  7585.  as  applicable, 
appropriately  modified,  to  indicate  that 
the  merchandise  was  transferred  to  a 
foreign  trade  zone.  The  "Dedaration  of 
Exportation"  shall  be  modified  as 
follows: 

DECLARATION  OP  TRANSFER  TO  A 
FOREIGN  TRADE  ZONE 


■  (memlter  of  firm,  officer 


representing  corporation,  agent  or  attorney). 

of ,  dedare  that  to  the  best  of 

my  knowledge  and  belief  the  particulars  of 
transfer  stated  in  this  entry,  ttie  notices  of 
transfer,  and  receipts  are  correct,  and  that  the 
merchandise  was  transferred  to  a  foreign 
trade  zone  for  the  sole  purpose  of 
exportation,  destruction,  or  storage,  not  to  be 
returned  to  the  customs  tenitofy  of  the 
United  States  for  domestic  consumption. 
Dated: . 


Transferor  or  agent 

(Sec.  3, 48  SUt  999.  as  amended,  19  U.S.C. 
81c) 


Rgfitar  /  Vol.  4a  No.  200  /  Friday.  October  14.  1983  /  Rules  and  Regulations 


i  m.MU_ 


ia)  Procetfun  forfUii^  cJaima.  The 
prooednR  deachbed  in  Sabput  M  ti 
this  part  shall  be  followed  ag  ap|ificable, 
to  (firawback  on  merchandise  Imwii  iii  il 
to  a  foreign  trade  zone  frtan  contiiiDous 
CustonM  custody. 

(b)  Drawback  entry.  Prior  to  the 
transfer  of  merchandise  from  contmoous 
Cbstoms  custody  to  a  foreign  tmie  zone, 
the  importer  or  a  person  designated  in 
writing  bjr  the  iisporter  for  that  purpose 
sheO  file  with  the  district  director  a 
direct  export  entry  on  CostoBos  Fonn 
7512  in  dupticate.  The  district  dncdor 
shall  fiofwwd  one  copy  of  Custoas  Form 
7512  to  the  Customs  ofricer  in  diaige  at 
the^one. 

((4  CertificatioB  by  Customs  and  zone 
operator.  Ahsr  the  mercfaaBdise  has 
been  received  in  the  zone,  the  Castoms 
officer  in  cfawgr  at  the  zone  shall  certify 
on  the  copy  of  Customs  Form  7512  the 
receipt  of  the  merchandise  and  forward 
the  form  to  the  transferor  or  the  person 
designated  by  the  transferor  to  obtaia 
the  forngn  trade  zcme  operator  s 
certification.  After  obtaining  and 
execnfing  the  certifications  provided  for 
in  paragraph  (d)  of  tiaa  section,  the 
transferor  shall  resubmit  Custmas  Form 
7512  to  the  district  director  in  ptwr  of 
the  bin  of  lading  required  t^  i  19L136  of 
this  part. 

(d)  MotSficatitHt  ofdrawbadi  entry. 
(1)  IntSeaUan  {tftmnsfer.  Customs  Fonn 
7512  diall  be  modified  to  indicate  that 
the  merchandiae  is  to  be  transferred  to  a 
foreign  trade  zone. 

(2)  Endorsement  The  tranriienn-  or 
person  designated  by  the  transfieror 
shall  endorse  Customs  Form  7512  as 
follows,  for  execution  by  the  foreign 
trade  zone  operator 

CertifisaiiaBtf 

TIm 
was  receiwed  fram 


Trade  Z«a«  O^antor 

dtMTibed  in  the  entry 


No. 
Exceptii 


-;  in  Foreign  Trade  Zone 
(City  and  State) 


(Name  and  title] 
By 


'  (Naaw  oi  operator) 


(3)  Transferor's  dechratian.  The 
transferor  shall  declare  on  Customs 
Form  7512  as  foDows: 


I, 


-  Of  tae  fflm  oi - 


declare  that  (he  laBuhaiiJiM  described  in 
this  Mrtnr  WW  iMy  entwcd  at  dw 
customhtMse  on  snival  ■!  this  port  that  the 
duties  theeaa  ha«*  baen  paid  as  jpttifiid  in 

this  entry:  and  that  it  was  transferred  Id 
Foreign  Trade  Zone  No. .  located  at 


,  (City  and  State)  for  the  sole 
purpose  of  exportation,  destruction,  or 
storage,  not  to  W  returned  to  the  custams 
territory  of  the  United  States  for  domestic 


consumption.  I  further  declare  that  to  the  l>est 
of  my  knowledge  and  belieC  this  merchandise 
is  the  same  in  quantity,  quality,  value,  and 
package,  unavoidable  wastage  and  damage 
excepted  as  it  was  at  the  time  of  importation: 
that  no  alnaaaMce  nor  rcthjction  of  duties  has 
been  made  for  damage  or  other  cause  except 
as  specified  in  this  entry:  and  that  no  part  of 
the  duties  paid  has  been  refunded  by 
drawback  or  otherwise. 

Dated: 

(Transferer) 

(Sec.  3,  Stat  999,  as  amended:  19  U.SC  Sic) 


conslgnss. 


(a)  Procedure  for  filing  claims.  The 
procedures  described  in  S  191.141, 
relating  to  same  condition  drawback 
merchandise,  and  §  191.142  relating  to 
rejected  merchandise,  shall  be  followed 
as  applicable  to  drawback  under  this 
subpart  for  same  condition  drawback 
merchandiae  and  merchandise  not 
conforming  to  sample  or  specifications, 
or  merchaiuiise  shipped  without  the 
consent  of  the  consignee. 

(bj  Drawback  entry.  Before  transfer  of 
the  merchandise  to  a  foreign  trade  zone, 
the  importer  or  a  persan  designated  in 
writing  by  the  importer  for  the  purpose 
shall  file  with  the  district  director  an 
entry  on  Customs  Form  7539  m 
duplicate.  The  district  director  will 
forward  one  copy  of  Customs  Form  7539 
to  the  rnstnnw  officer  in  diarge  at  the 
zone. 

(c)  Certificadan  by  Custoaa  and  zone 
operatOF.  After  the  BBerchandise  has 
been  received  in  the  zone  the  Castoms 
officer  in* charge  at  the  zone  shall  certify 
on  the  crfpy  of  Customs  Form  7539  the 
receipt  of  the  merchandise  and  forward 
the  form  to  the  transferor  or  the  person 
designated  by  the  transferor  to  obtain 
the  foreign  trade  zone  operator's 
certificate  After  obtaining  and 
execoting  the  certifications  provided  for 
in  paragraph  (d)  of  dus  sectioa.  the 
transferor  shall  lesabiil  Customs  Form 
7539  to  the  district  director,  in  place  of 
the  biO  of  lathng  reqaired  by  1 191.139  of 
these  regulatiaits. 

(d)  Sfodipcatioa  of  drawback  eatry. 
(1)  Indication  of  transfer.  Cnstoma  Form 
7539  shaD  be  modified  to  indicate  that 
the  merchandise  is  to  be  transferred  to  a 
foreign  trade  zone. 

(2)  Endorsement  The  transferor  or 
person  designated  by  the  trmisferor 
shall  endorse  Castoms  Form  753B  as 
follows,  for  execntion  by  the  fiwei^ 
trade  zone  operator 

Q^antor 

iCBtiy 


^-^rr...  .-  JlTliriT 

The  meickaDdiae  described  in  Ihi 

was  received  from on 


No. 

Exceptions: 


,  in  Foreign  Trade  Zone 
(Qty  and  State). 


-  (Name  of  operator) 
(Name  and  title) 


By 

(3)  Tramferors  dtcJarotion.  The 
transferor  shall  declare  on  raaliima 
Form  7539  as  follows: 

Transferor's  DedaratioD 


I. 


of  the  fins  of 


declare  that  the  mcrcfaandise  described  in  the 
within  eatry  was  duty  entered  at  the 
customhouse  on  arrrvat  at  this  port  that  the 
duties  tbereoB  haw  been  paid  as  specified  in 
this  entry:  and  that  it  was  transferred  to 

Foreign  Trade  Zaae  No. .  located 

at .  (Oty  and  Slate)  for  the  sole 

purpose  of  exportatiaB.  destruction,  or 
storage,  ao*  to  be  returned  to  the  customs 
territory  of  the  linited  States  for  domestic 
consumption.  I  further  declare  that  to  the  best 
of  my  knowledge  and  belief,  that  said 
merchandise  is  the  same  in  quantity,  quality, 
value,  and  package  as  specified  in  this  entry; 
that  no  allowance  nor  reduction  in  duties  has 
been  made;  and  that  no  part  of  the  duties 
paid  has  been  refiaided  by  drawback  or 
other 


Dated: - 


-  (Trsasferor) 


(Sec.  3. 48  Stat.  999.  as  amended:  19  U.S.C. 
81c) 

§191.166    Parsoisantlliatftoracaivs 


The  person  named  in  the  foreign  trade 
zone  operator's  cntification  on  the 
notice  of  transfer  or  the  drawback  entry, 
as  appKcabte.  riiaO  be  considered  to  be 
the  transferor.  E)rawback  shall  be  paid 
to  the  transferor  or  to  the  person  to 
whom  die  transferor  directs  in  writing  to 
be  paid 

(Sec.  3.  48  SUt.  999,  as  amended;  19  i;.S.C. 
81c) 

(R.S.  251.  as  ameiMWd.  sees  513,  824, 46  Slat 
693.  as  SMinrird  TSSl  77A  Stat  14:  5  U.&C 
301. 19  USSL  m,  120Z  (Coi.  Hdnt.  11).  1313. 
1624]) 

(Approved  by  the  Office  of  Manageawnt  ad 

Budget  under  ConU^l  Number  1515-0094.) 

Conforming  Amaiwlments 

Parts  7. 10,  f  t9, 146^  and  tse 

To  conform  the  Customs  Regulations 
to  the  changes  made  by  the  removal  of 
Part  22.  Customs  RegnlatioRs  and  the 
addition  of  new  Part  191,  Customs 
Regulations,  Parts  7.  m  113, 145,  and  158 
are  amended  in  the  foihiwing  manuei. 

PART  /-CUSTOMS  RBJkTIONS  WITH 
INSULAR  P088ES8RMS  AND 
GUANTANAMO  BAY  NAVAL  STATION 


§7.1    [Araaadadl 

1.  1 7.1(a).  CnstoBu  Kegnlatioas  is 
amended  l^  substituting  "H 191 J5  and 


i 


vT  r 
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ISLae "  in  place  of  "|  2Z.2B"  appearii^ 
at  the  end  of  the  paragraph. 


(R.S.  251,  as  amended. 
(18U.S.Ca6.1624)] 


624.  46  Stat  759 


PARTf-ARTICLES  CONDITIONALLY 
FREE.  SUBJECT  TO  A  REDUCED 
RATE,  ETC 


9 10.39   (AMsndad) 

1 10J9(fV  Customs  Regulations,  is 
amended  by  substituting  "9  19I.l(r  in 
place  of  "1 22.43". 

(R.S.  251.  ss  amended,  sec  624. 46  Stat  7SS 
(19  U.S.a  M^  1824)) 

PART  113— CUSTOUS  BONOS 

1.  Subpart  B— 'Classes  and  Approval 
of  BoBds"  of  the  index  to  Part  113  is 
amended  by  adding  after  heading 
S113.13.  a  new  heading  9ll3.13a  to  read 
"Bonds  approved  by  the  regional 
commissioner." 

2.  SectioB  113.11(b).  Cintoms 
ReguIatioBa.  is  amended  by  renumbering 
paragr^  (bK2)  as  (b)(3),  and  addii«  a 
new  paragraph  (b)(Z)  to  read  as  foHows: 

§11X11    NMtes  snd  dassas  of  bonds. 

•         *         *         *         • 

fb)*  •  '  "* 

(2)  Those  approved  by  the  regional 
coBimiaaiuner  (see  section  113.13a). 

3.  Part  113  is  amended  by  adding  a 
new  §113.138  to  read  as  follows: 

§113w13a    Bonds  appfovad  by  ttie 


Ine  foBowing  bonds  are  subject,  after 
execution,  to  approval  by  the  regional 
commissianer. 

(a)  Single  entry  bond.  Customs  Form 
7609.  Boixi  for  accelerated  payment  of 
Drawback  (Single  Entry),  Customs  Form 
7609.  in  an  amount  equal  to  the  amount 
of  accelerated  payment  to  be  received 
on  the  entry  covered. 

(b)  Term  bond.  Customs  Form  7611. 
Bond  for  Accelerated  Payment  of 
Drawback  (Term)L  Cnstoms  Form  7811. 
in  an  amotmt  sufficient  to  cover  the 
maxiraom  anunmt  of  acceferated 
payment  to  be  outstanding  at  any  time 
during  the  period  of  the  bood. 

§m.t«   IMmrnadBOl 

4.  Sections  113.14(x)(l)  and  (xN2). 
Customs  Regnbtiofa;  ate  removed  and 
reserved 

5.  Sectioa  llXMfy)..  Castoms 
Regatatioiis.  is  —enikd  by  sabstituting 
"section  WI.SST  m  place  of  "sectitm 
22.7." 

6.  Section  113.16  is  amended  by 
revising  the  section  b*««*i"g  and  first 
sentence  to  read  as  follows: 


fiiaii* 


(hrtha 


The  amount  of  any  Customs  bond 
approved  by  the  regional  coomiissioner 
or  district  director  shall  not  be 
less  thaa  SHXt,  except  when  the  law  or 
regulatioo  expressly  provides  that  a 
lesser  iiwiiil  be  taken.  *  *  * 

7.  Sectioa  113.18  is  amended  by 
reviaiag  Ike  first  sentence  to  read  as 
foUowK 

9113L19    WlwiUon  of  approved  bonds. 

All  the  bonds  approved  by  the 
regfbnal  conunissioner,  described  in 
section  llX13a.  or  by  Ae  district 
director,  described  in  section  113.14. 
except  the  Bond  of  Claimant  of  Seized 
Goods  for  Costs  of  Coiut,  Customs  Form 
4615,  shaU  remain  on  file  in  their 
respective  offices. 


(R.S.  251. 
759,  as 


Re: 


amended,  sees.  623, 624, 46  Stat. 
(19  U.S.C.  66, 1623. 1624)) 

PART  148    HAIL  IMPORTATIONS 
f14&72   lAamndedl 
Sectioa  MS.72(e).  Customs 

is  amended  by  substitotiag 
191.142"  in  place  of  "22.33.'* 

(R.S.  25t  ae  amended,  sec  624. 46  Stat  7SB 
(19U.&C.«ia24)) 

PART  tSS-AEUEF  FROV  DUTIES  ON 
MERCI4MDISE  LOST,  DAMAGED^ 
ABANDONED.  OR  tXPOHIED 

§15gjlS    [Amended] 

Section  15B.45(b].  Customs 
Regohitions.  is  amended  by  substituting 
"Part  191"  in  place  of  "Part  22"  at  the 
end  of  the  paragraph. 

(R.S.  251.  as  SBiended .  sec  624. 46  Stat  7SS 
(19  U.&C  m.  1624)) 
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Attadunent— Analy^  of  Drawback  Revision 

We  have  reviewed  the  proposed  revisions 
to  drawback  in  order  to  assess  the  need  to 
complete  an  economic  impact  analysis 
consistent  with  (a)  the  Regulatory  Flexibility 
Act  (RFA)  or  (b)  Executive  Order  12291.  We 
conclude  that  the  impact  magnitude  does  not 
meet  the  criteria  of  the  Executive  Order  as 
specified  in  Section  1  (b).  and  thus  a 
regulatory  impact  analysis  need  not  be 
initiated.  And.  in  respect  to  the  RFA.  the 
proposal's  impact  will  not  reach  a  significant 
level.  In  fact  the  proposal's  major  effects  will 
focus  on  simplifying  procedures  in  which  the 
small  operator  applying  for  drawback 
benefits. 

Drawback  refers  to  the  refund  of  import 
duties  and  taxes  upon  that  merchandise's 
export.  Numerous  different  kinds  and  types 
of  drawback  exist. 
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colorants  for  polymers  that  will  be 
codiRed  at  21  CFR  178.3297(e). 

The  1972  proposal  did  not  define  the 
term  "colorant."  The  agency  now 
believes  that  a  precise  definition  of  the 
term  is  necessary  to  prevent  confusion 
between  the  terms  "colorant"  and  "color 
additive." 

The  term  "color  additive"  is  defined  in 
section  201(t)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321(t))  as 
"*  *  *  a  dye,  pigment,  or  other 
substance  *  *  *  [which]  when  added  or 
applied  to  a  food  *  *  *  is  capable  *  *  * 
of  imparting  color  thereto  *  *  *".  FDA's 
regulations  further  expand  the  definition 
of  color  additive  and  distinguish  color 
additives  from  "substances  including 
migrants  from  packaging  materials 
which  do  not  contribute  (to  food]  any 
color  apparent  to  the  naked  eye"  (21 
CFR  70.3(f)).  FDA  is  defining  the  term 
"colorant"  as  a  coloring  agent  that  is  not 
a  color  additive.  If  migration  of  a 
coloring  agent  from  a  food-contact 
material  results  in  coloring  of  food,  the 
regulation  makes  it  clear  that  the 
migrating  substance  is  a  color  additive 
and  not  a  colorant. 

The  agency  recognizes  that  it  has  used 
a  number  of  terms  other  than  the  term 
"colorant"  when  it  has  previously 
regulated  substances  for  use  in 
imparting  color  to  food-contact 
materials,  i.e.,  as  colorants,  as  defined 
below.  This  regulation  establishes  a 
consistent  terminology  and  definition  for 
"colorants  for  poljrmers."  It  does  not 
affect  the  regulatory  status  of  various 
substances  which,  although  they  are 
being  used  as  "colorants"  as  defined  in 
the  regulation  below,  are  identified  in 
the  CFR  by  some  other  term,  such  as 
"color"  or  "pigment."  The  agency  is 
considering  the  need  for  further 
amendment  of  existing  regulations  to 
bring  them  into  conformance  with  the 
new  §  178.3297. 

Because  there  has  been  considerable 
time  between  the  1972  proposal  and  this 
final  rule,  the  agency  is  giving  interested 
persons  until  November  14, 1983,  to 
comment  on  any  aspect  of  this  final  rule. 
FDA  will  consider  making  revisions  to 
the  final  regulation  after  it  has  reviewed 
the  comments.  FDA  does  not  believe 
that  this  final  regulation  differs 
significantly  fi-om  that  portion  of  the 
1972  proposal  on  which  this  final  rule  is 
based.  Accordingly,  this  final  regulation 
is  effective  October  14, 1983. 

The  agency  has  determined  under  21 
CFR  25.24(b)(12)  (proposed  December 
11,1979:  44  FR  71742)  that  this  action  is 
ofa  type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 


nor  an  environmental  impact  statement 
is  required. 

List  of  Subjecto  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s) 
and  (t).  409,  701(a),  52  Stat.  1055.  72  Stat. 
1784-1788  as  amended,  74  Stat.  397  (21 
U.S.C.  321  (s)  and  (t).  348,  371(a)))  and 
under  authority  delegated  to  Uie 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  178  is  amended  by 
adding  new  S  178.3297,  to  read  as 
follows: 

PART  178— INDIRECT  FOOD 
ADOmVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

§178.3297    CokMantoforpolynMra. 

The  substances  listed  in  paragraph  (e) 
of  this  section  may  be  safely  used  as 
colorants  in  the  manufacture  of  article* 
or  components  of  articles  intended  for 
use  in  producing,  manufacturing, 
packing,  processing,  preparing,  treating, 
packaging,  transporting,  or  holding  food, 
subject  to  the  provisions  and  definitions 
set  forth  in  this  section: 

(a)  The  term  "colorant"  means  a  dye, 
pigment,  or  other  substance  that  is  used 
to  impart  color  to  or  to  alter  the  color  of 
a  food-contact  material,  but  that  does 
not  migrate  to  food  in  amounts  that  will 
contribute  to  that  food  any  color 
apparent  to  the  naked  eye.  For  the 
purpose  of  this  section,  the  term 
"colorant"  includes  substances  such  as 
optical  brighteners  and  fluorescent 
whiteners,  which  may  not  themselves  be 
colored,  but  whose  use  is  intended  to 
affect  the  color  of  a  food-contact 
material. 

(b)  The  colorant  must  be  used  in 
accordance  with  current  good 
manufacturing  practice,  including  use 
levels  which  are  not  in  excess  of  those 
reasonably  required  to  accomplish  the 
intended  coloring  effect. 

(c)  The  colorant  must  conform  to  the 
specifications  and  extraction  limits 
where  indicated.  Conformance  to  the 
extraction  limits  must  be  determined  by 
established  methods  or  their  equivalent. 
Copies  of  the  analytical  methods  and 
extraction  procedures  are  available  free 
of  charge  upon  request  from  the  Bureau 
of  Foods,  Division  of  Food  and  Color 
Additives  (HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  D.C.  20204.  If  the  finished 
food-contact  article  is  itself  the  subject 
of  a  regulation  promulgated  under 
section  409  of  the  act,  it  shall  also 
comply  with  any  specifications  and 
hmitations  prescribed  for  it  by  that 
regulation. 


(d)  [Reserved] 

(e)  List  of  substances.  [Reserved] 
Interested  persons  may,  on  or  before 

November  14. 1983.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
regulation.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seeil  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  is 
effective  October  14, 1983. 

(Sees.  201  (s)  and  (t),  409,  701(a),  52  Stat.  1056. 
72  Stat.  1784-1788  as  amended,  74  Stat.  397 
(21  U.S.C.  321  (8)  and  (t).  348,  371(a)} 

Dated:  September  23, 1983. 
loMph  P.  Hile. 

Associate  Commissioner  for  ReguJotory 
Affairs. 
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21  CFR  PART  178 

(Dock*!  Nos.  80F-01 16  and  81F-0394] 

Indirect  Food  Additivee:  Ad|uvants, 
Production  Aids,  and  SanMzers;  2,2- 
(2,5-TMophenediyl)  Ms  (5-Tert- 
Butylbenzoxazole) 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  2,2'-(2,5-thiophenediyl) 
bis  (5-te/^-butylbenzoxazole)  as  a 
colorant  for  polymers  to  be  used  in  food- 
contact  materials  of  polypropylene, 
polyethylene,  polystyrene,  rubber- 
modified  polystyrene,  and  polyvinyl 
chloride.  This  action  responds  to  two 
petitions  filed  by  Ciba-Geigy  Corp. 
DATES:  Effective  October  14, 1983; 
objections  by  November  14, 1983. 
address:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  W.  Lipien.  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
472-5740. 

SUPPLEMENTARY  tNFORMATION:  In  a 

notice  published  in  the  Fedaral  Register 
of  May  16, 1980  (45  FR  32433),  FDA 
announced  that  a  food  additive  petition 
(FAP  6R3185)  had  been  filed  by  Ciba- 
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Geigy  Corp..  Ardsley,  NY  10502  (now 
Hawthorne,  NY  10532),  proposing  to 
amend  Part  178  (21  CFR  Part  178)  to 
provide  for  the  safe  use  of  2.2'-(2,5- 
thiophenediyl)-bis(5-terf- 
butylbenzoxazole)  as  a  colorant  for 
food-contact  materials  of  polyethylene, 
polystyrene,  rubber-modified 
polystyrene,  and  polyvinyl  chloride. 

In  another  notice  published  in  the 
Federal  Register  of  January  12, 1982  (47 
FR  1332),  FDA  announced  that  a  food 
additive  petition  (FAP  1B3550)  has  been 
filed  by  Ciba-Geigy  Corp.,  Ardsley,  NY 
10502  (now  Hawthorne,  NY  10532), 
proposing  that  Part  178  be  amended  to 
provide  for  the  safe  use  of  2.2'-(2.5- 
thiophenediyl)  bis(S-ter/- 
butylbenzoxazole)  as  an  optical 
brightener  (colorant)  for  poly-propylene 
intended  to  contact  food. 

FDA  has  evaluated  data  in  the 
petitions  and  other  relevant  material, 
and  concludes  that  the  proposed  food 
additive  uses  are  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1  (h)  (21  CFR 
171.1  (h)).  the  petitions  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petitions  are  available  for 
inspection  at  the  Bureau  of  Foods 
(address  above)  by  appointment  with 
the  information  contact  person  listed 
above.  As  provided  in  §  171.1  (h)  (2).  the 
agency  will  remove  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  publishing  a  final 
rule  that  will  establish  a  new  section, 
S  178.3297  Colorants  for  polymers,  to 
provide  for  the  safe  use  of  food 
additives  such  as  2,2'-(2,5-thiophenediyl) 
bi8(5-/e/t-butylbenzoxazole). 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  178  is 


amended  in  {  178.3297  by  adding  new 
paragraph  (e),  to  read  as  follotvs: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANITIZERS 

(178.3297    Colorants  lor  potymers. 

*        •        *        •        * 

(e)  List  of  substances: 


butytMnBOna- 
zato)(CASHag. 
No  712».«4-5». 


For  UM  •■  an  optical  bnglWng  ontr  1. 
At  lawali  nol  lo  mcaad  O.OS  pareanl 
by  wm^  ct  IM  totOMing  poiynien: 
oMfei  potyma»»  coiwptyiini  witti 
f  177  lSZO(c)  ol  Mi  ctvpMr.  Ham  M, 
2.3.  3.1.  3.3.  or  4;  po«irM|irana  and 
fubbernKxttad  polystyrana  coiylyiiig 
«Mi  1177  1640  ol  Vw  ctiaplar.  «ri 
poiyvmyl  chlonde  The  fnahaa  pott- 
men  thm  oontaa  lotxH  only  ol  ttw 
type*  idanliiad  In  m*t  1. 
fl7B.l70(O  Ol  Mi  chMar.  undar 
ca«BBonai  I.  H.  IV-B.  Vl-A.  Vl-B.  wd 
VW  mlar  condMona  ol  uae  E.  F.  and 
G  dsacrtad  in  table  2  ol  1 176 170(4 
ol  Mi  chapter. 

2.  Ai  le»eli  not  to  axcead  0.05  percam 
by  weii^  ol  polypropytene  oomplyng 
mW<  f177.1S20(c)  ol  Mi  tfi^Mar. 
tarn  1.1.  1Z  or  1.3  The  linithed 
polymer  itiai  oontact  toods  only  oi 
n    table     1. 


f  176  170(c)  ol  Mi  cti^Mer. 
categonet  I.  N,  IV-8.  VI.  VH-S.  «id 
Vni  under  conditiom  ol  uae  A  Mou^ 
H  descftied  m  table  2  ol  1 176 170(c) 
olMachapWr. 
3.  At  toveli  not  to  ■mead  0.01  percent 
by  wa^  at  potypropytene  oomptyiim 
Mti  1177.1520(0)  oi  Ihli 
■am  11.  li  or  13  Jtm 
polymer  St\tS  contact  toodi  only  ol 
the  types  Ktenbied  ■<  table  1. 
f  176  170(c)  ol  Ihii  chapter,  under 
categonai  m.  IV-A.  V,  VTl-A.  and  IX 
undar  oondHona  ol  use  A  throu)^  H 
in  table  2  ol  1 176170(O  ol 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation'may 
at  any  time  on  or  before  November  14. 
1983  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
vmtten  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regtilation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 


shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  o^ce  above  between  9  ajn. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  October  14. 1963. 

(Sees.  201(*),  408.  72  Stat.  1784-1788  as 
atnended  (21  U.S.C.)  321(s).  348)) 

Dated:  September  23. 1983. 
foMph  P.  Hile. 

Associate  Commissioner  for  Regulatory 

Affairs. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23CFRPart655 
(FHWA  Dodwt  Na  78-17] 

Traffic  Control  Devlcos  on  Federal-Aid 
and  Other  Streets  and  Highways 

agency:  Federal  Highway 
Administration  (FHWA),  DOT.  ' 
action:  Final  rule. 


:  This  document  revises  the 
existing  regulation  which  prescribes 
procedures  for  obtaining  basic 
uniformity  of  traffic  control  devices  on 
all  streets  and  highways  as  prescribed 
in  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD). 

BTECnVE  date:  November  14, 1983. 
FOR  niRTHER  INFORMATION  CONTACT: 

Philip  O.  Russell.  Chief.  Traffic  Control 
Standards  and  Applications  Branch. 
Office  of  Traffic  Operations,  202-428- 
0411.  or  Michael  ).  Laska.  Office  of  the 
Chief  Counsel.  202-428-0761.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 
MUTCD  '  has  been  approved  by  the 
Federal  Highway  Administrator  as  the 
national  standard  for  all  streets  and 
highways  open  to  public  travel  in 
accordance  with  23  U.S.C.  109(d)  and 
402(a).  The  MUTCD  also  has  been 
specifically  approved  by  the  FHWA  for 
application  of  all  Federal-aid  highway 
projects  (23  CFR  625.3(c)(1)). 

The  existing  regulation  on  the 
MUTCD  appears  as  Subpart  F  of  Part 
655  of  title  23,  Code  of  Federal 
Regulations  (23  CFR  Part  655F). 


'  May  be  purchased  from  the  Superintendent  of 
Documents.  U.S.  CJovemment  Printing  Office. 
Wasbington.  D.C.  20402  (GPO  Stock  Number  050- 
(Xn-81(Xn-6).  It  Is  available  for  inspection  and 
copying  as  prescribed  in  40  CFR  Pari  7.  Appendix  D. 


48778 


Fedenl 


A  notice  of  propoaed 

(NPRM)  was  pobfiaiKd  on  Septe^wr  27, 
1979.  under  FHWA  Docket  Na  79-17  (44 
FR  55588).  The  NPRM  proposed  to 
amend  the  exisHi^  le^iiatkia  for  traffic 
control  devices  oo  Federal-aid  and  other 
streets  and  highways  to  eiiminate 
redundant  and  inapplicable  material 
and  to  reorganize  and  consolidate  the 
remaining  provisions. 

Based  upon  a  review  of  comments 
received  in  response  to  the  NPRM,  the 
FHWA  prepared  final  revisions  to  the 
existing  regolatioa.  A  fmal  rule 
incorporating  such  revisions  was 
published  on  January  8, 1961  (46  FR 
203a),  and  was  to  become  effective 
January  3a  1981.  However,  on  January 
29, 1981,  a  memorandum  was  issued  by 
the  President  (46  FR  11227)  which  among 
other  things,  directed  certain  agency 
heads  to  postpone,  for  80-days,  the 
effective  dates  of  regulations  which  had 
been  promulgated,  but  scheduled  to 
become  effective  during  that  60  day 
period.  On  February  4, 1981.  the 
Department  of  Transportation 
postponed  all  regulations  subject  to  the 
President's  directive  and  on  March  30, 
1981,  the  final  rule  on  traffic  control 
devices  was  withdrawn  pending  further 
revision.  The  requirements  and 
provisions  of  the  CFR  which  the  January 
8, 1961.  final  rule  would  have  amended 
have  remained  in  effect  during  this 
period.  Based  upon  fall  consideration  of 
the  comments  received  in  response  to 
the  NPRM  and  on  a  further  review  of  the 
regulation  and  its  impact  the  FHWA  is 
making  final  revisions  to  the  existing 
regulation.  The  revision  to  the  existing 
regulation  deletes  information 
pertaining  to  movable  bridges,  trail 
markers,  and  wrong-way  traffic 
controls,  since  standards  and  guidelines 
for  these  devices  have  been 
incorporated  into  the  MUTCD.  Much  of 
the  material  on  project  procedures, 
funding,  and  target  dates  which  is  no 
longer  pertinent  to  the  regulations  is 
deleted.  Color  specifications  for  sign 
materials  which  provide  a  method  for 
determining  the  color  of  retroreflective 
sign  materials  are  added  in  an 
Appendix.  References  to  standards  for 
specific  information  signs,  traffic  control 
plans,  and  needs  inventories  are 
outlined,  as  well  as  provisions  for  the 
use  of  higher  cost  materials  on  Federal- 
aid  projects.  A  restatement  of  MUTCD 
applicability  is  provided  and  provisions 
for  use  of  Federal  funds  for 
reinstallation  of  traffic  control  devices 
are  included. 

Discussions  of  Major  Comments  and 
Revisions 

All  comments  received  on  the  NPRM 
were  submitted  by  State  highway 
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agencies.  These  comments  were 
reviewed  and  analyzed  by  the  FHWA. 
Some  comments  resulted  only  in 
editorial  changes  and  other  suggested 
changes  were  considered  inappropriate 
for  inclusion  in  the  regulation.  The 
remaining  comments  brought  about 
substantive  changes  in  the  regulation. 

The  proposed  requirement  for 
mandatory  compliance  with  official 
MUTCD  changes  within  2  years  was 
deletM  from  the  NPRM  in  response  to 
the  majority  of  comments  received. 
Therefore,  Section  655.603(b)  is  changed 
to  provide  that  the  States  shall  adopt  the 
changes  within  2  years  of  issuance  by 
the  FHWA.  and  §  655.603(d)(4)  is 
changed  to  state  that  the  FHWA  may 
establish  target  dates  for  compliance  of 
traffic  control  device  installations. 

Two  comments  concerned  the 
requirement  for  States  to  have  a 
program  for  upgrading  substandard 
devices  and  installing  needed  devices. 
Section  655.603(d)(1)  is  changed  to  show 
clearly  that  the  requirement  for  such  a 
program  previously  existed  and  is  still  a 
provision  of  23  CFR  1204.4,  Highway 
Safety  Program  Standard  13.  Traffic 
Engineering  Services. 

The  requirement  in  $  655.604(a)  that 
upgrading  programs  be  based  on 
inventories  made  in  accordance  with  23 
CFR  1204.4,  Highway  Safety  Program 
Standards,  is  changed  to  a 
recommendation  since  a  mandatory 
provision  would  be  inconsistent  with  the 
basic  regulation,  23  CFR  1204.4 

Section  655.606,  Higher  Cost 
Materials,  has  been  rewritten  in 
response  to  comments  on  the  ambiguous 
and  redundant  nature  of  the  proposed 
wording. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
pursuant  to  Executive  Order  12291  or  a 
significant  regulation  under  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
economic  impact  of  these  revisions  is  so 
minimal  as  not  to  require  preparation  of 
a  full  regulatory  evaluation.  For  the 
foregoing  reasons  and  under  the  criteria 
of  the  Regulatory  Flexibility  Act.  it  is 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  109(d), 
114(a).  217.  315,  402(a);  23  CFR  1204.4; 
and  49  CFR  1.48(b).  the  FHWA  hereby 
amends  23  CFR  Part  655,  by  revising 
Subpart  F  to  read  as  set  forth  below 

List  of  Subiects  in  23  CFR  Part  655 

Design  standards.  Grant  programs — 
transportation.  Highways,  and  roads. 
Signs,  Traffic  regulations.  Incorporation 
by  reference. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Coiutniction.  The  regulations 
implementing  Executive  Order  12372  and 
former  OMB  Circular  A-95  regarding 
intergovemmenlai  consultation  on  Federal 
programs  and  activities  apply  to  this 
program.) 

Issued  on:  Septerabo-  30. 1983. 

R.  A.  Bamhact, 

Federal  Highway  Adminittrotor.  Federal 
Higway  Administration. 

Part  655  is  amended  by  revising 
Subpart  F  to  read  as  follows: 

PART  655-TRAFFIC  OPERATIONS 

Subpart  F— Traffic  Control  Davicas  on 
Federal-Aid  and  Othar  Streets  and 
Higliways 

Sec. 

655.601  Purpose. 

655.602  Definitions. 
655Jn3  Standards. 

655.604  Achieving  basic  uniformity. 

655.605  Project  procedures. 
655.806  Hi^er  cost  materials. 
655.607  Funding. 

Appendix — Ahemate  method  of  determining 
the  color  of  retroreflective  sign  materials. 
Authority:  23  U.S.C.  109(d),  114(a),  217,  315, 
402(a).  23  CFR  1204.4;  and  49  CFR  1.48(b). 

Subpart  F— Traffic  Control  Devfcos  on 
Federal-Aid  and  Other  Streets  and 
Highways 

§655^1    Purpose. 

To  prescribe  the  policies  and 
procedures  of  Federal  Highway 
Administration  (FHWA)  to  obtain  basic 
uniformity  of  traffic  control  devices  on 
all  streets  and  highways  in  accordance 
with  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD).' 

§655.602    Deflnmona. 

The  terms  used  herein  are  defined  in 
accordance  with  definitions  and  usages 
contained  in  the  MUTCD  and  23  U.S.C. 
101(a). 

§655.603    Standards. 

(a)  National  m/TCD.  The  MUTCD 
approved  by  the  Federal  Highway 
Administrator  is  the  national  standard 
for  all  traffic  control  devices  installed  on 
any  street,  highway,  or  bicycle  trail  open 
to  public  travel  m  accordance  with  23 
U.S.C  109(d)  and  402(a).  The  national 
MUTCD  is  specifically  approved  by  the 
FHWA  for  application  on  any  highway 
project  in  which  Federal  highway  fiuids 


'The  MUTCD.  which  is  incorporated  by  reference 
at  23  CFK  825.3.  may  be  purchased  from  the 
Supermtendutl  of  l>ocan»ats,  U.Sl  Govenwienl 
PriDting  Office  (CPO).  Waahingtoa.  D.C  aM02  (GPO 
Slock  No.  050-001^1001-8).  U  is  available  lor 
inspection  and  copying  as  prescribed  in  49  CFR  Part 
7.  Appendix  D. 
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participate  and  on  projects  in  federally 
administered  areas  where  a  Federal 
department  or  agency  controls  the 
highway  or  supervises  the  traffic 
operations. 

(b)  State  or  other  Federal  MUTCD.  (1) 
Where  State  or  other  Federal  agency 
MUTCDs  or  supplements  are  required, 
they  shall  be  in  substantial  conformance 
with  the  national  MUTCD.  Changes  to 
the  national  MUTCD  issued  by  the 
FHWA  shall  be  adopted  by  the  States  or 
other  Federal  agencies  within  2  years  of 
issuance.  The  FHWA  Regional 
Administrator  has  been  delegated  the 
authority  to  approve  State  MUTCDs  and 
supplements. 

(2)  The  Direct  Federal  Program 
Administrator  has  been  delegated  the 
authority  to  approve  other  Federal 
agency  MUTCDs  with  the  concutrence 
of  the  Office  of  Traffic  Operations. 
States  and  other  Federal  agencies  are 
encouraged  to  adopt  the  national 
MUTCD  as  their  official  Manual  on 
Uniform  Traffic  Control  Devices. 

(c)  Color  Specifications.  Color 
determinations  and  specifications  of 
sign  and  pavement  marking  materials 
shall  conform  to  requirements  of  the 
FHWA  Color  Tolerance  Charts.*  An 
alternate  method  of  determining  the 
color  of  retroreflective  sign  material  is 
provided  in  the  Appendix. 

(d)  Compliance.  (1)  Existing 
Highways.  Each  State,  in  cooperation 
with  its  political  subdivisions,  and 
Federal  agencies  shall  have  a  program 
as  required  by  Highway  Safety  Program 
Standard  Number  13,  Traffic 
Engineering  Services  (23  CFR  1204.4) 
which  shall  include  provisions  for  the 
systematic  upgradini(  of  substandard 
traffic  control  devices  and  for  the 
installation  of  needed  devices  to  achieve 
conformity  with  the  MUTCD. 

(2)  New  or  reconstructed  highways. 
Federal-aid  projects  for  the  construction, 
reconstruction,  resurfacing,  restoration, 
or  rehabilitation  of  streets  and  highways 
shall  not  be  opened  to  the  public  for 
imrestricted  use  until  all  appropriate 
traffic  control  devices,  either  temporary 
or  permanent,  are  installed  and 
functioning  properly.  Both  temporary 
and  permanent  devices  shatl  conform  to 
the  MUTCD. 

(3)  Construction  area  activities.  All 
traffic  control  devices  installed  in 
construction  areas  using  Federal-aid 
funds  shall  conform  to  the  MUTCD. 
Traffic  control  plans  for  handling  traffic 
and  pedestrians  in  construction  zones 
and  for  protection  of  workers  shall 

'Available  for  inspection  from  the  OfTice  of 
Traffic  Operations,  Federal  Highway 
Administration.  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590. 


conform  to  the  requirements  of  23  CFR 
Part  63a  Subpart  j.  Traffic  Safety  in 
Midway  and  Street  Woric  Zones. 

(4)  MUTCD  changes.  The  FHWA  may 
establish  target  dates  for  achieving 
compliance  with  changes  to  specific 
devices  in  the  MUTCD. 

(e)  Specific  information  signs. 
Standards  for  specific  information  signs 
ai^  contained  in  23  CFR  Part  655, 
Subpart  C  National  Standards  for 
Specific  Information  Signs. 

S655.604    Achieving  basic umfonnNy. 

(a)  Programs.  Programs  for  the  ordeiiy 
and  systematic  upgrading  of  existing 
traffic  control  devices  or  the  installation 
of  needed  traffic  control  devices  on  or 
off  the  Federal-aid  system  should  be 
based  on  inventories  made  in 
accordance  with  23  CFR  1204.4. 
Highway  Safety  Program  Standards. 
These  inventories  provide  the 
information  necessary  for  programming 
traffic  control  device  upgrading  projects. 

(b)  Inventory.  An  inventory  of  all 
traffic  control  devices  is  required  by 
Highway  Safety  Program  Standard 
Ntunber  13.  Traffic  Engineering  Services 
(23  CFR  1204.4).  Highway  planning  and 
research  funds  and  highway  related 
safety  grant  program  funds  may  be  used 
in  statewide  or  systemwide  studies  or 
inventories.  Also,  metropolitan  planning 
(n.)  fimds  may  be  used  in  urbanized 
areas  provided  the  activity  is  included 
in  an  approved  unified  work  program. 

§655.605    Proiactproc«lur«a. 

(a)  Federal-aid  highways.  Federal-aid 
projects  involving  the  installation  of 
traffic  control  devices  shall  follow 
procedures  as  established  in  23  CFR 
Part  630,  Subpart  A.  Federal-Aid 
Programs  Approval  and  Project 
AuUiorization.  Simplified  and 
timesaving  procedures  are  to  be  used  to 
the  extent  permitted  by  existing  policy. 

(b)  Off-fiystem  highways.  Certain 
federally  funded  programs  are  available 
for  installation  of  traffic  control  devices 
on  streets  and  highways  that  are  not  on 
the  Federal-aid  system.  The  procedures 
used  in  these  programs  may  vary  bom 
project  to  project  but  essentially,  the 
guidelines  set  forth  herein  should  be 
used. 

§655.606    Higher  cost  matmlais. 

The  use  of  signing,  pavement  mai^dng, 
and  signal  materials  (or  equipment) 
having  distinctive  performance 
characteristics,  but  costing  more  than 
other  materials  (or  equipment) 
commonly  used  may  be  approved  by  the 
FHWA  Division  Administrator  when  the 
specific  use  proposed  is  considered  *o 
be  in  the  public  interest. 


f696j607   FundbiQ. 

(a)  Federal-Aid  Highways.  (1)  Funds 
apportioned  or  allocatedunder  23  VSXL 
104(b)  are  eligible  to  participate  in 
projects  to  install  traffic  control  devices 
in  accordance  with  the  MUTCD  on  * 
newly  constructed,  reconstructed, 
resurfaced,  restored,  or  rehabilitated 
highways,  or  on  existing  highways  when 
this  work  is  classified  as  construction  in 
accordance  with  23  U.S.C  101(a). 
Federal-aid  highway  funds  for  eligible 
pavement  markings  and  traffic  control 
signalization  may  amount  to  100  percent 
of  the  «>nstruction  cost  Federal-aid 
highwaylunds  apportioned  or  allocated 
under  other  sections  of  23  U.S.C  are 
eligible  for  participation  in 
improvements  coiiforming  to  the 
MUTCD  in  accordance  with  the 
provisions  of  applicable  program 
regulations  and  directives. 

(2)  Traffic  control  devices  are  eligible, 
in  keeping  with  paragraph  (a)(1)  of  this 
section,  provided  that  the  work  is 
classified  as  constructicHi  in  accordance 
with  23  U.S.C  101(a)  and  die  State  or 
local  agency  has  a  policy  acceptable  to 
the  FHWA  Division  Administrator  for 
selecting  traffic  control  devices  material 
or  equipment  based  on  items  such  as 
cost,  traffic  voltunes,  safety,  and 
expected  service  life.  The  State's  policy 
should  provide  for  cost-effective 
selection  of  materials  which  will  provide 
for  substantial  service  life  taking  into 
accoimt  expected  and  necessary  routine 
maintenance.  For  diese  purposes, 
effectiveness  would  normally  be 
measured  in  terms  of  durability,  service 
life  and/or  performance  of  the  materiaL 
Specific  projects  including  material  or 
equipment  selection  shall  be  developed 
in  accordance  with  this  policy.  Proposed 
woiic  may  be  approved  on  a  project-by- 
project  basis  wlien  the  work  is  (a) 
cleariy  warranted,  (b)  on  a  Federal-aid 
system,  (c)  cleariy  identified  by  site,  (d) 
substantial  in  nature,  and  (e)  of 
sufficient  magnitude  at  any  given 
location  to  warrant  Federal-aid 
participation  as  a  construction  item. 

(3)  llie  method  of  accomplishing  the 
work  will  be  in  accordance  with  23  CFR 
Part  635  Subpart  A.  Contract 
Procedures. 

(b)  Off-system  highways.  Certain 
Federal-aid  highway  funds  are  eligible 
to  participate  in  traffic  control  device 
improvement  projects  on  off-system 
highways.  In  addition.  Federal-aid 
highway  funds  apportioned  or  allocated 
in  23  U.S.C.  are  eligible  for  the 
installation  of  traffic  control  devices  on 
any  public  road  not  on  the  Federal-aid 
system  when  the  installation  is  direcdy 
related  to  a  traffic  impro\\;ment  project 
on  a  Federal-aid  system  route. 
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Appemfix— Altatnata  Mi 
the  Coiar  of  RetmnflMli** 

1.  The  PHWA  Coior  Tolerance  Ckuts 
provide  tkat  coBvoktianai  color  aeaanring 
instnimeotB  such  as  ipectrapiiotaiBeters  mid 
tristimulus  pliotoelectnc  calorimeters  siunild 
not  be  used  for  measurement  of 
retroreflective  material  colors  and  that  such 
materials  should  be  evaluated  visually  using 
the  Color  Tolerance  Charts  and  paying  strict 
attention  to  prescnbed  iBmnination  and 
viewing  conditions. 

2.  As  an  ahemate  to  visnal  testing,  the 
diffuse  day  color  of  retroreflective  sign 
material  may  be  detemined  in  accimiance 
with  ASTM  E  97.  "Standard  Method  of  Test 


for  4S-De9«e.  O-De^ce  Directianal 
ReflecUiwe  of  C^MqM  Spedwens  by  pyier 
Photometry."  Geometric  characteristics  must 
be  coniiBed  to  illumination  incident  within  10 
degrees  of,  and  centered  about,  a  direction  of 
45  degrees  from  the  perpendicalar  to  the  test 
surface:  viewing  is  withm  15  degrees  of.  and 
centered  about,  the  popendkailar  to  the  test 
surface.  Conditioiu  (rf  ■""—ht"'""'  and 
observation  must  not  be  interchanged. 

3.  Standards  to  be  used  for  reference  are 
the  Munaell  Papers  designated  in  Table  1  or 
Table  11,  attached.  The  papers  must  be 
recently  calibrated  on  a  spectrophotometer. 
Acceptable  test  instruments  are: 

a.  Gardner  Multipurpose  Reflectometer  or 
Model  XL  20  Color  Difference  Meter. 


b.  CarAwr  Model  Ao-2a  or  XL  30  Color 

Difference  Meter, 

c.  Meeoo  Model  V  Colonnaster. 

d.  Hunter  lab  D2S  Color  Difference  Meter. 
or 

e  Approved  eqoaL 

4.  Average  performanoe  sheeting  is 
identified  as  Types  I  and  H  sheeting  and  high 
performance  sheeting  is  identified  as  Types 
ni  and  IV  sheeting  is  Standard  Specifications 
for  Constnictioo  of  Roads  and  Bridges  on 
Federal  Highway  fVoiects  *  (FP-79.  Section 
633]. 


'This  document  is  available  for  inspection  and 
copying  as  prescribed  in  49  CFR  Part  7.  Appendix  D. 


TABii  I.— Color  Speofication  Umtts  and  Rb^rence  Standards,  Types  I  and  II  Sheeting 


CMar 


Red 

Orangs.. 
Bfown.» 
Yelm>__ 
Graan_ 


CtvonsSci^  < 


JOS 

.am 

.535 

.445 
.482 
.ISO 

.147 


280 

J17 
J75 
.353 
.450 
.368 
.075 


JSO 
S64 

.607 
604 
532 

180 
.176 


.342 
J36 
JB3 
396 
.465 

jm 

OBI 


J2t 
.644 
JSB 
3SB 
.505 
.156 
176 


J61 
.356 
.417 
.443 
494 
.4«0 
.151 


■Ths  tav  pars  of  _ 

'  Siw  nitiiia  a  an  accaptafcto  cotor 

■  A  laiaUij  *om  Mt«ise«  Cotor  Company.  2441  Cat««t  Street  BaWmore.  Maiytand  2121& 


i76 
.575 
.535 
.445 
.475 
.107 
.106 


.306 

.356 

jsa 

jae 

.485 
.438 

.113 


E-ilB  (peroanl 
V)  Y 


35 

6 
16 

4 
29 
3.5 
\J0 


Maxi- 
rnum 


12 

30 

9 

45 

9 

4 


e.3Qr  6i77/a& 

e.2R  3  78/14i). 
2.5YR  5  5/14.0 
5.0YR  3/6. 
1.25Y6/12. 
0.65BG  2.84/S45. 

5aPB  t.32/«a. 


ttw  arraptatjla  cotor  in  tamw  a(  Sw  CIE  1931  aiandard  ootohmelric  system  measwed  with  standard  iUuniinatian  aouioa  C 


TABtE  1.-0010-  Specification  Limits  and  Reference  Standards,  Types  III  and  IV  Sheeting 


ChromaSd^  Coordinales  ■  (comer  poiftfat 

Reffectance 

Cokv 

2 

S 

4 

Inils  (percent 
Y)Y 

standard  (inuneel  papers) 

X 

y 

X 

y 

I 

r 

X 

1 

Mr. 

Max. 

WIliM* 

JOS 

613 

sso 

.488 
.030 
.144 

267 
.297 
360 
.412 
-J80 
030 

388 
.706 
.630 
.557 
.166 
.244 

353 
292 
370 
.442 
J46 
J02 

.340 
.836 
.581 
.479 
J86 
.190 

.380 
J64 
.418 
.520 
.428 
.247 

.274 
.558 
516 
438 
.201 
066 

.316 
3SZ 
394 
.472 
.776 
.208 

27 
2.5 

14 
15 
3 

1 

11 
30 
40 
8 
10 

5.aPB  7/1. 
7.5«  3/12. 
2.5YR  5.5/14. 
1.25Y6/12. 
10G3/S 
5.aPB  1  J2/6.8. 

Bad _      _ 

Oranga 

VaSn.. 

Green „    __    . 

Bkia _ 

'.  Jw  '"V'.P'i^  0*  ehramalidly  coowtnalaa  datarmina  Via  acceplatite  color  in  leme  at  ttw  CtE  1931 

»  S*(W  wIMe  s  an  acoeptabte  cotor  dcaigiialiui. 

•  Awailaiile  Irooi  Mmae*  Color  Company.  2441  CaMrl  SSwt.  Baltimore.  Mayland  21218. 
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DEPARTMENT  OF  HOUSING  AM) 
URBAN  OEVEIjOPIiENT 

Office  of  the  Assistant  Secretaiy  for 
Community  Planning  and  DevetopmMit 

24  CFR  Part  570 

(Docket  No.  R-83-1005] 

Community  Development  Block  Grants 

Correction 

In  FR  Doc.  63-25748.  begiimiiig  on 
page  43538  as  "Part  IV"  in  the  issue  of 
Friday.  September  23, 1983,  make  the 
following  corrections. 

1.  On  page  43543,  third  column,  the 


thirteenth  line  from  the  bottom  of  the 
page  should  have  read:  "however,  the 
Act  (at  section  105(aMl5))". 

2.  On  page  43551,  first  column, 
seventh  line  of  the  first  complete 
paragraph,  "are  a^should  have  read 
"area". 

3.  On  page  43560,  seventh  line  of  the 
second  column,  in  §  570.201(c)(1).  "CDB" 
should  have  read  "CXtBG". 

4.  On  page  43561,  first  coliunn. 

i  570.201,  the  sixth  line  of  paragraph  (j). 
"displayed"  should  have  read 
"displaced",  and  in  the  seventh  line  of 
paragraph  (k).  "bniiding"  should  have 
read:  "boildi^". 

5.  On  page  43564,  seoond  cokmn,  the 


second  line  of  f  570.301(a)(l)(iiMB) 
should  have  read  "provisions  of  Subpart 
C,  an*". 

6.  On  page  43571,  third  column  in 

§  570.611(a)(2),  the  second  line  sboukl 
have  read:  "Attachment  O  of  the  OBM 
Circulars,  the". 

7.  On  page  43572,  third  column,  in  the 
third  line  of  §  570.700(a),"106(a)  of  the 
Act  "should  have  read  •106(b)  of  the 
Act".  * 

8.  On  p>age  43574.  third  colimm,  the 
fourth  line  of  S  570.901(b)(l)(i)(E)  sfaouM 
have  read:  "a  maiority  of  low  and 
moderate". 

MUJNO  COOC  1S0S-81-H 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

ICOTP  Hampton  Roads,  VA.  Regulation  SS- 
22) 

Safety  Zone  Regulatione:  James  River. 
Newport  News,  Virginia 

agency:  Coast  Guard.  DOT. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  James 
River  near  Newport  News.  Vii^nia,  on 
27  September  1983.  This  zone  was 
established  to  prevent  further  damage  to 
the  James  River  Bridge  and  its  fender 
systems  which  were  severely  damaged 
by  a  collision  with  a  vessel  on  26 
September  1983.  Entry  of  tugs  with  tows 
astern  into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  7:00  PM,  Eastern 
Daylight  Saving  Time,  27  September 
1983.  It  terminates  on  31  December  1983, 
or  when  the  fender  system  is  replaced « 
whichever  comes  first. 
FOR  FURTHER  INFORMATtON  CONTACT 
Lieutenant  Commander  W.  K.  Six  Chief. 
Port  Operations  Department,  Coast 
Guard  Marine  Safety  Office,  Hampton 
Roads.  Norfolk,  Virginia  23510  (804)  441- 
3296. 

SUPm.EMCNTARV  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  further  damage  to  the 
James  River  Bridge. 

Drafting  infonnation 

The  drafter  of  this  regulation  is 
Lieutenant  M.  J.  Pontiff,  project  officer 
for  the  Captain  of  the  Port. 

Discussion  of  Reguiatioa: 

To  minimize  the  potential  for  major 
structural  damage  to  the  James  River 
Bridge,  no  tug  with  a  tow  astern  will  be 
permitted  to  enter,  or  transit  this  safety 
zone  unless  specifically  authorized  by 
the  Coast  Guard  Captain  of  the  Port, 
Hampton  Roads,  Virginia.  This  action  is 
necessary  due  to  the  damage  sustained 


by  the  bridge  fender  system  in  a 
collision  with  a  vessel.  The  sustained 
damage  is  of  such  a  degree  that  the 
birdge  support  structure  is  exposed  and 
another  collision  may  cause  the  failure 
of  the  entire  bridge  structure.  This  rule  is 
in  response  to  a  request  by  the  Virginia 
Deiiartment  of  Highways  for  Coast 
Guard  assistance  in  precluding  tugs  with 
tows  astern  from  transiting  the  area.  A 
previous  safety  zone  was  in  effect  for 
tugs  with  astern  tows  from  the  south 
entering  into  the  area  of  the  James  River. 
The  old  bridge  fender  system  to  the 
north  was  removed  as  part  of  the 
planned  dentolition  of  the  old  bridge  and 
construction  of  the  new  bridge  fender 
system  leaving  the-north  side  of  the 
bridge  unprotected. 

This  safety  zone  is  established  to 
expand  the  scope  of  Title  33  Code  of 
Federal  Regulations  165.T526  to  cover 
all  tugs  with  tows  astern  approaching 
the  James  River  Bridge  from  either 
direction. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

PART  165— {AMENOEO] 

Regulation:  In  consideration  of  the 
foregoing.  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  by 
removing  S  165.T526.  and  by  adding  a 
new  §  165.T533  to  read  as  follows: 

§16S.T533    SafMy  Zone  James  River. 

Virginia. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  water  within  one 
hundred  yard  radius  of  the  James  River 
Bridge  lift  bridge  over  the  James  River  in 
position  37  OfflO'N,  76  28'10"W. 

(b)  Regulations: 

(1)  In  accordance  with  the  general 
regulations  in  S  165.23  of  this  part,  tugs 
with  tows  astern  may  not  enter  or 
transit  this  zone. 

(33  U.S.C  12ZS  and  1231:  49  CFR  1.48:  33  CFR 
165.3) 

Dated:  September  29. 1983. 
1.. ).  Baiolc. 

Commander.  U.S.  Coast  Guard.  Captain  of  the 
Port,  Hampton  Roads.  Coast  Guard. 

|FR  Doc  83-Z7978  Filed  10-13-83:  8:45  un| 
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DEPARTMENT  OF  INTERIOR 
Nanonai  pan  service 
36  CFR  Part  7 
Delawars^ 


AOENCV.  Natiooal  Park  Service.  Interior. 
ACTKMC  interim  rule,  %vith  request  for 
comments. 


This  interim  rule  pertains  to 
operatioo  of  canunerdal  vehicles  on 
VS.  Highway  209  within  Delaware 
Watar  Gap  National  Recreation  Area. 
Pennsylvania.  Pub.  L.  98-63  provided  for 
the  estabUshment  of  a  fee  schedule  for 
commercial  vehicles  exempted  from  the 
prohibition  found  at  36  CFR  5A  The  fee 
schedule  herein  described  has  been 
determined  by  the  National  Park  Servu^e 
to  apply  to  commercial  vehicles  whicii 
are  either  (i)  operated  by  businesses 
based  within  the  recreation  area;  (ii) 
operated  by  businesses  which,  as  of  July 
30, 1983,  operated  a  commercial  vehicle 
facility  in  Northhampton.  Monroe,  or 
Pike  Counties,  Pennsylvania,  and  the 
vehicle  operation  originates  or 
terminates  at  such  facility.  Commercial 
vehiclef^hich  are  (iii)  operated  in  order 
to  provide  services  to  businesses  and 
persons  located  in  or  contiguous  to  the 
boundaries  of  the  recreation  area  are 
exempted  from  payment  of  a  fee. 

DATES  The  fiee  sdiedule  shall  become 
effective  upon  publication  of  this  rule; 
however,  written  comments, 
suggestions,  or  objections  will  be 
accepted  until  November  14, 1983.  The 
comments,  suggestions,  or  objections 
will  then  be  reviewed,  and  the  fee 
schedule  will  be  adjusted,  if  necessary, 
and  published  as  a  final  rule  in  the 
Federal  Prgiirtar 

ADDRESS:  Comments  should  be  directed 
to:  Superintendent.  Delaware  Water 
Gap  National  Recreation  Area,  Bushkill, 
Pennsylvania  18324. 

FOR  FURTHER  MFORRUTIOH  CONTACT: 

Albert  A.  Hawkins,  Superintendent 
Delaware  Water  Gap  National 
Recreation  Area,  "Mephone  (717)  588- 
6637. 

SUPPLEMENTARY  INF0RMAT10H: 

Background 

On  March  14, 1983.  that  portion  (21 


r: 


46780 
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miles)  of  U.S.  Highway  209  within  the 
boundaries  of  Delaware  Water  Gap 
National  Recreation  Area  (DWGNRA) 
was  transferred  from  the 
Commonwealth  of  Pennsylvania  to  the 
National  Park  Service  (NPS).  In 
accordance  with  NPS  regulation  36  CFR 
5.6,  which  prohibits  the  use  of  roads  in 
park  areas  by  commercial  vehicles,  it 
was  announced  that  Highway  209  would 
be  closed  to  commercial  vehicles  on 
April  25. 1983.  On  April  23. 1983.  the 
Director,  National  Park  Service, 
announced  a  180-day  delay  in  the 
implementation  of  the  closure  of  the 
road  to  commercial  vehicles.  On  July  12, 
1983.  the  United  States  District  Court  for 
the  District  of  New  Jersey  ordered  the 
Department  of  the  Interior  to  enforce  the 
commercial  vehicle  prohibition  of  36 
CFR  5.6  for  the  section  of  Highway  209 
contained  within  the  recreation  area, 
but  stayed  enforcement  of  the  order 
until  September  12. 1983,  to  permit  NPS 
to  determine  whether  to  invoke  an 
"emergency"  rule  pursuant  to  36  CFR 
5.6.  On  July  30. 1983,  Pub.  L.  98-63  was 
enacted,  closing  Highway  209  in 
accordance  witfj  the  regulation, 
authorizing  the  exemption  of  some 
commercial  vehicles,  and  directing  that 
fees  be  established  for  certain 
commercial  vehicle  operations  on 
Highway  209.  The  fee  schedule  may  not 
exceed  $10.00  per  trip.  The  fees 
collected  are  for  the  management, 
operation,  construction,  and 
maintenance  of  Highway  209  within  the 
boundary  of  the  recreation  area.  This 
rule  establishes  a  fee  schedule  based  on 
the  number  of  axles  of  lightweight  and 
heavy  vehicles. 

Vehicles  authorized  to  operate  within 
DWGNRA  by  Pub.  L  98-63  are  those 
vehicles  which  are:  (i)  Operated  by 
businesses  based  within  the  recreation 
area;  (ii)  operated  by  businesses  which, 
as  of  July  30, 1983,  operated  a 
commercial  vehicular  facility  in  Monroe 
or  Pike  Counties,  Pennsylvania,  and  the 
vehicular  operation  originates  or 
terminates  at  such  facility;  or  (iii) 
operated  injarder  to  provide  services  to 
businesses  and  persons  located  in  or 
contiguous  to  the  boundaries  of  the 
recreation  area. 

A  special  regulation  implementing  the 
closure  with  exceptions,  contained  in  a 
separate  rulemaking,  also  provides  an 
exception  for  commercial  vehicular 
faciUties  located  in  Northhampton 
County,  as  well  as  Monroe  and  Pike 
Counties,  Pennsylvania.  This  was  based 
upon  the  legislative  history  for  Pub.  L. 
98-63. 

In  accordance  with  Pub.  L  98-63,  NPS 
is  promulgating  a  special  regulation  in 
i  7.71  to  implement  a  fee  schedule.  The 
agency  finds  that  it  is  in  the  public 


interest  to  promulgate  this  rule  as  an 
emergency  rule  prior  to  public  comment. 
The  closure  and  exceptions  provision  of 
Pub.  L  98-63  terminates  on  December 
31, 1983.  Congress  directed  that,  in  the 
interim,  a  commission  be  established  to 
make  recommendations  to  Congress 
regarding  a  permanent  transportation 
improvement  program  in  the  affected 
area  within  90  days  of  enactment  of  the 
Act,  on  October  30, 1983.  The 
commission  was  directed,  among  other 
things,  to  evaluate  the  statutory  closure 
and  exceptions  and  the  effect  of  the  fees 
on  the  use  of  the  road  by  commercial 
vehicles.  It  would  defeat  congressional 
intent  to  delay  implementation  of  the 
program  by  engaging  in  the  time- 
consuming  process  of  issuing  a  proposed 
regulation.  Under  normal  public 
comment  procedures  it  would  be  90 
days  before  a  final  regulation  could  be 
adopted,  i.e.,  late  November  1983.  This 
delay  would  inhibit  the  gathering  of 
appropriate  baseline  data  and 
information  on  public  use  and 
commercial  activities  during  this 
closure,  as  temporarily  adjusted  by 
Congress  in  Pub.  L  98-63.  These 
regulations  must  be  effective  upon 
publication,  otherwise  the  commission 
will  not  be  able  to  provide  the  full  report 
congressionally  requested. 

Compliance  with  Other  Laws 

An  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  has 
been  prepared  on  the  imposition  of  the 
fee  schedule.  The  final  EIS  on  the 
management  of  Route  209  (September 
1982)  addresses  the  impacts  of 
commercial  vehicular  traffic  on  Route 
209  and  the  diversion  of  that  traffic. 
Copies  of  these  documents  are  available 
at  the  address  noted  at  the  beginning  of 
this  notice.  The  Department  has 
determined  that  it  is  not  necessary  to     / 
prepare  any  additional  documents 
concerning  this  regulation  in  order  to 
comply  with  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321  et seq). 

The  Department  of  the  Interior  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of  E.O. 
12291,  and  certifies  that  this  document 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

Paperwork  Reduction  Act 

The  rulemaking  contains  no 
provisions  that  would  entail  the 
collection  of  information  or  require 
compliance  with  44  U.S.C.  3501  et  seq. 

Drafting  Information 

The  principal  authors  of  this 


rulemaking  are  Paul  Anderson  and 
James  Amott,  Delaware  Water  Gap 
National  Recreation  Area,  Bushkill. 
Pennsylvania. 

Authority 

Pub.  L.  98-63  and  Section  3  of  the  Act 
of  August  25, 1916  (39  Stat.  535,  as 
amended  16  U.S.C.  3). 

List  of  Subjects  in  36  CFR  Fart  7 

National  parks. 

PART  7— {AMENDED] 

In  consideration  of  the  foregoing,  36 
7.71  is  amended  by  the  addition  of  a 
new  paragraph  (e)  as  follows: 

§  7.71    Delaware  Water  Gap  National 
Recreation  Area. 

***** 

(e)  Commercial  Vehicle  Fees — (1)  Fee 
Schedule.  Fees  will  be  charged  for  these 
commercial  vehicular  uses  as  described 
in  subsection  (d)(l)(i)  and  (ii),  based 
upon  the  number  of  axles  and  wheels  on 
the  vehicle  regardless  of  load  or  weight, 
as  follows: 

<i)  Two  Ode  cariyvars  or  pickup* S050 

(»)  Two  axle  4-wtieel  veh*cto  with  trailar _ I.OO 

(■)  Two  axle  6-wt)eel  vehicte 2.00 

(IV)  Three  axle  vehicte 3.00 

(v)  Four  axle  vehicle „ 4.OO 

<vO  Five  or  more  axle  vehide 5.00 

The  fees  charged  are  for  one  trip,  one 
way. 

(2)  Exceptions.  The  following 
commercial  vehicles  are  exempt  from 
the  commercial  fee  requirements. 

(i)  Vehicles  necessary  to  provide 
services  to  businesses  or  persons  within, 
or  contiguous  to  the  recreation  area. 

(iiJ^Any  vehicle  owned  by  a  Federal, 
State  or  municipal  agency. 

(iii)  Any  vehicle  owned  or  operated 
by  a  publicly  owned  utility  company. 

(iv)  Any  vehicle  operated  by  a  non- 
profit or  educational  organization. 

(v)  Any  commercially  licensed  vehicle 
or  vehicle  otherwise  identified  as  a 
commercial  vehicle,  when  at  that 
particular  time  it  is  being  used  for  non- 
commercial purposes. 
I.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc.  83-28106  Filed  l6-l»-83:  8:45  am) 
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36  CFR  Part  7 

Delaware  Water  Gap  National 
Recreation  Area,  Pennsylvania  and 
New  Jersey;  Commercial  Vehicle 
Regulations 

agency:  National  Park  Service,  Interior. 

ACTION:  Interim  rule,  with  request  for 
comments. 
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SUMMAMV:  This  interim  rule  pertains  to 
operation  of  commercial  vehicles  on 
U.S.  Highway  208  within  Delaware 
Water  Gap  National  Recreation  Area. 
Pemuylvaiiia.  Pub.  L  98-63.  closed 
Highway  209  td  all  conunenaaJ  vehicular 
traffic  except  for  commercial  vehicles 
which  are  either  (i)  Operated  by 
businesses  based  within  the  recreatioo 
area;  (ii)  operated  by  businesses  which, 
as  of  July  30. 1983.  operated  a 
commercial  vehicular  facility  in  Monroe 
or  Pike  Counties.  PA,  and  the  vehicle 
operation  originates  or  terminates  at 
such  facility:  or  (iii)  operated  in  order  to 
provide  services  to  businesses  and 
persons  located  in  or  contiguous  to  the 
boundaries  of  the  recreation  area.  The 
National  Park  Service  has  also 
determined  to  allow  under  this 
rulemaking  the  operation  of  commercial 
vehicles  operated  by  businesses  which, 
as  of  July  30, 1983.  operated  a 
commercial  vehicular  facility  in 
Northampton  County,  PA,  and  the 
vehicle  operation  originates  or 
terminates  at  such  facility.  This  interim 
rule  implements  the  statutory  exceptions 
to  36  CFR  5.6  enacted  by  Pub.  L  96-63 
and  the  NPS  determination  to  include 
Northampton  County  operations  within 
the  exception. 

DATE  This  rule  shall  become  efi'ective 
upon  publicatioo;  however,  written 
comments,  suggestions  or  objections 
regarding  Northampton  County 
vehicidar  operations  will  be  accepted 
until  Noveinber  14, 1983.  The  comments, 
suggestions  or  objections  will  then  be 
reviewed,  and  the  regulation  will  be 
adjusted,  if  necessary,  and  published  in 
the  Federal  Register. 
AOORESS:  Comments  should  be  directed 
to:  Superintendent.  Delaware  Water 
Gap  National  Recreation  Area.  BushkiU. 
Pennsylvania  18324. 
FOR  RIRTHEII IHRMMIATIOM  COMTACr 
Albert  A.  Hawkins.  Superintendent, 
Delaware  Water  Gap  National 
Recreation  Area.  Telephone  (717)  568- 
6637. 

SUPPUEMEMTARV  MFOMtATWH: 

Backgnnmd 

On  March  14. 1963,  that  portion  (21 
miles  of  US.  Highway  209  within  the 
boundaries  of  Etelaware  Water  Gap 
National  Recreation  Area  was 
transferred  from  the  Coramonwealth  of 
Pennsylvania  to  the  National  Park 
Service.  In  accordance  with  National 
Park  Service  regidatioo  36  CFR  5.6 
which  prohibita  the  use  of  roads  in  park 
areas  by  conunercial  vehicles,  it  was 
annowaced  that  Highway  208  would  be 
closed  to  coraaaercial  veJiicles  on  April 
25, 1983.  On  April  23. 19a3.  die  Director. 
National  Park  Service,  announced  a  180- 


day  delay  in  the  implementatioa  of  die 
closure  fk  the  road  to  commercial 
vehicles.  On  July  IZ  1983.  the  United 
States  District  Court  for  the  District  of 
New  Jersey  ordered  Uie  Department  of 
Interior  to  eeforoe  the  commercial 
vehicle  prohibition  of  36  CFR  5.6  for  die 
section  of  (figfaway  20B  contained  within 
the  recreation  area,  but  that 
enforcement  of  the  order  be  stayed  until 
September  12. 1983.  to  permit  the 
National  Park  Service  to  determine 
whether  to  invoke  an  "emergency"  rule 
pursuant  to  38  CFR  5.6.  On  July  3a  1983. 
Pub.  L  98-63  was  enacted  closing 
Highway  208  m  accordance  with  die 
regalation.  autkorizing  the  exemption  of 
some  commercial  vehicles,  and  directing 
that  fees  be  estabhshed  far  certain 
commercial  vehicle  operations  on 
Highway  208. 

The  commercial  vehicles  authorized 
to  operate  within  the  boundaries  by 
Public  Law  98-83  are  those  vehicles:  (i) 
Operated  by  businesses  based  within 
the  recreation  area:  (ii)  operated  by 
businesses  which,  as  of  July  30, 1983. 
operated  a  commercial  vehicular  facility 
in  Monroe  or  Rke  Counties,  PA,  and  the 
vehicular  operation  originates  or 
terminates  at  such  focdlitjr:  or  (iii) 
operated  in  order  to  proviiie  services  to 
businesses  aufpersons  located  in  or 
contiguous  to  the  boundaries  of  the 
recreation  area.  In  addition,  the 
Statement  of  Managers  in  the 
Conference  Report  for  Public  Law  98-63 
provided: 

In  the  development  of  tiie  regulations  by 
the  Interior  Department  required  to 
implement  t)>e  prohiixtiaii.  tlie  t>asine8S 
facilities  in  NoitiMBiploa  County, 
Pennsylvania.  operatBog  on  Hie  date  of 
enactnent,  aay  aba,  alang  with  Moaroe  and 
Pike  Couotiet,  Fenneylvania.  noe  Highway 
209  %vithin  Ike  oouoties  of  the  Delaware 
Water  Gap  Nationel  Recreatiofi  Area. 

In  accordance  with  these  provisions,  the 
National  Park  Service  (NPS)  is 
promulgating  a  special  regulatioi  at 
S  7.71  to  implement  the  statutorily 
mandated  exceptions  to  the  closure  of 
park  roads  to  commercial  vehicles 
ccmtained  in  36  CFR  i  5.&  The  NPS  has 
also  determined  to  include 
Northhampton  County  operations  in  the 
exception,  along  with  those  in  Moaroe 
and  Pike  Coimties. 

The  NPS  will  propose  a  fee  schedule 
as  authorized  by  Public  Law  98-63.  in  a 
separate  rulemaking. 

The  agency  finds  that  it  is  in  the 
public  interest  to  promulgate  this  rule  as 
an  emergaicy  nde  prior  to  puUic 
comment.  The  dosore  and  exceptions 
provisaon  at  Pub.  L  98-63  terminates  on 
December  31, 1963.  Congresa  directed 
that,  in  the  interim,  a  comaussioa  be 
estabhshed  to  make  recommendations 


to  Conpcas  icgarding  a  , 
transportation  improvement  [^  .^  _ 
the  affected  area  within  90  days  of 
enactment  of  the  Act  on  October  30. 
1983.  The  rr— lission  was  directed, 
among  other  things,  to  evaluate  tt» 
statutory  closure  and  exceptions.  It 
would  defeat  Coayessional  intent  to 
delay  implementation  of  the  program  by 
engaging  in  the  time  consammg  process 
of  issuing  a  proposed  regulation.  Under 
norpial  public  comment  procedures,  it 
would  be  90  days  before  a  final 
regulation  could  be  adopted.  Le..  late 
November  1983.  TUs  delay  would 
inhibit  the  gathering  of  appropriate  base 
line  data  and  information  on  public  use 
and  commercial  activities  during  this 
closure,  as  temporarily  adjusted  bjr 
Congress  in  Pub.  L.  98-63.  These 
regulations  nrast  be  effective  on 
publication,  otherwise  the  conmusskn 
will  not  be  aUe  to  {Mtnride  the  fall  report 
congressionaUy  requested. 

This  rule  is  also  being  puUisfasd  as  an 
interim  final  rule,  effective  immediately 
because  it  relieves  a  restiictian  on  these 
authorized  conunercial  operations. 
Howevo-.  interested  persons  may 
submit  written  comments,  suggestions, 
or  objectians  regwding  Northamptoa 
County  operatians  to  tlie  address  noted 
on  the  beginning  of  the  rulemaking. 

Compliance  with  Oikar  Laws 

The  Department  has  determined  that 
it  is  not  necessary  to  prepare  any 
adcfitional  docamotfs  ooncennqg  this 
regulation  in  order  to  conmly  widi  the 
National  Euviitauuental  Policy  Act  (42 
V&C.  43Z1  e/se? .).  The  final  EIS  on  die 
management  of  Route  208  (September 
1982)  addresses  die  impw:ts  of 
commercial  vehicular  traffic  on  Route 
209  and  the  diversion  of  that  traffic. 
Copies  of  this  EIS  are  available  at  the 
address  noted  at  the  beginning  of  this 
notice. 

The  Department  of  Interior  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of  E.  O. 
12291.  and  certifies  that  this  document 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  met  seq.). 

Paperwork  Badurtion  Act 

The  ndemaking  contains  no 
provisions  that  would  entail  the 
collection  of  information  or  rei|uire 
compliance  with  44  U.S.C  3501  et  seq. 

DrafGng  Informafion 

The  principal  authors  of  this 
rulemaking  are  Paul  Anderson  and 
James  Araott  Delaware  Water  Gap 
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National  Recreation  Area.  Bushkill, 
Pennsylvania. 

Authority 

Pub.  L.  98-63  and  Section  3  of  the  Act 
of  August  25. 1916  (39  Stat.  535.  as 
amended;  16  U.S.C.  3). 

List  of  Subjects  fai  36  CFR  Part  7 

National  parks. 

PART /—{AMENDED] 

In  consideration  of  the  foregoing,  36 
CFR  7.71  is  amended  by  the  addition  of 
a  new  paragraph  (d)  as  follows: 

§7.71    Daiaware  Water  Gi^  National 
Recreation  Area. 

***** 

(d)  Commercial  Vehicles  (1) 
Notwithstanding  the  prohibition  of 
commercial  vehicles  set  forth  at  Section 
5.6  of  this  Chapter,  the  following 
commercial  vehicles  are  authorized  to 
use  that  portion  of  U.S.  Highway  209 
located  within  the  Delaware  Water  Gap 
National  Recreation  Area:  (i)  Hiose 
operated  by  businesses  based  within  the 
recreation  area:  (ii)  those  operated  by 
businesses  which  as  of  July  30, 1983, 
operated  a  commercial  vehicular  facility 
in  Monroe,  Pike,  or  Northhampton 
Counties,  PA,  and  the  vehicle  operation 
originates  or  terminates  at  such  facility; 
or  (iii)  those  operated  in  order  to 
provide  services  to  businesses  and 
persons  located  in  or  contiguous  to  the 
boundaries  of  the  recreation  area. 

(2)  Contiguous  Areas.  All  land  within 
the  exterior  boundaries  of  Lehman. 
Delaware,  Milford,  Dingman,  Stroud, 
Westfall,  Middle  Smithfield,  Smithfield 
and  Upper  Mount  Bethel  townships  is 
deemed  contiguous  to  the  recreation 
area. 

J.  Craig  PoHer, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

IFR  Doc.  28108  Filed  10-13-83:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

(EPA  Action  KS  998;  AD-FRL  2448-6] 

Revision  of  State  Implementation  Plan; 
State  of  Kansas 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  The  State  of  Kansas 
submitted  a  request  on  July  2, 1961  that 
EPA  redefine  the  boundaries  of 
attainment  areas  in  Kansas.  The  request 


resulted  from  the  new  baseline  area 
definition  in  the  August  7, 1980  Federal 
Register  at  45  FR  52715.  The  state 
requested  that  the  areas  presently 
defined  in  the  Code  of  Federal 
Regiilations  as  "Remainder  of  State" 
and  "Entire  State"  be  redefined  on  a 
county  by  county  basis  for  each 
pollutant. 

Today's  action  approves  the 
substance  of  the  request  in  accordance 
with  EPA's  regulations  governing  the 
establishment  of  baseline  areas. 
date:  Effective  November  14. 1983. 
ADDRESSES:  Copies  of  the  state 
submission  are  available  for  inspectibn 
during  normal  business  hours  at  the 
following  locations: 
Environmental  Protection  Agency, 
Region  VII,  Air  Branch,  324  East  11th 
Street,  Kansas  City,  Missouri  64106; 
Kansas  Department  of  Health  and 
Environment,  Bureau  of  Air  Quality 
and  Occupational  Health.  Forbes 
Field,  Topeka,  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Chanslor  at  (816)  374-3791;  FTS 
758-3791. 

SUPPLEMENTARY  INFORMATION:  On  July 
2, 1981,  the  Kansas  Department  of 
Health  and  Environment  requested  that 
EPA  change  the  boundaries  of  the 
attainment  areas  in  Kansas.  The  request 
included  a  list  of  all  counties  in  the  state 
and  proposed  that  each  coimty  be 
designated  as  a  separate  attainment 
area  for  each  pollutant  for  which 
attainment  designations  were  made 
under  Section  107(d)  of  the  Clean  Air 
Act.  (See  40  CFR  81.317  for  the  specific 
designations  relating  to  Kapsas.) 
Approval  of  this  request  will  not  alter 
the  attainment  status  of  any  area  of  the 
state,  but  will  merely  redraw  the 
boundaries  of  the  portions  of  the  state 
which  are  designated  attainment  or 
unclassifiable  areas. 

The  Kansas  request  is  a  result  of  the 
new  "baseline  area"  deflnition 
contained  in  the  August  7, 1980 
Prevention  of  Significant  Deterioration 
regulations  (see  40  CFR  52.21  (b)(15)|.  In 
the  preamble  to  the  PSD  regulations  (45 
FR  52716.  August  7. 1980).  EPA  indicated 
that  states  may  submit  redefined 
attainment  or  unclassifiable  area 
boundaries  that  were  previously 
included  within  a  larger  clean  area.  EPA 
suggested  that  states  may  wish  to  effect 
such  redesignations  fn  order  to  establish 
smaller  baseline  areas  for  PSD  review 
purposes.  In  general,  baseline  areas  are 
those  designated  attainment  or 
unclassifiable  under  Section  107(d)  of 
the  Act.  The  first  permit  application 
filed  within  such  an  area  establishes  the 
baseline  air  quality  for  the  entire  area. 


and  the  impact  of  any  new  source 
proposing  to  locate  within  the  area  will 
be  measured  against  this  baseline  to 
determine  the  maximum  allowable 
emissions.  The  preamble  to  the  August 

7. 1980  PSD  final  rulemaking  (45  FR 
52715)  stated  that  EPA  will  redesignate 
areas  as  new  attainment  or 
unclassiflable  areas  if  it  agrees  that  the 
available  data  support  the  change,  and 
if  no  sources  subject  to  PSD  regulations 
have  located  in,  or  significantly  impact 
on,  a  clean  area  being  considered  for 
redesignation. 

No  action  was  taken  by  EPA,  Region 
VII  on  the  July  2, 1981  request  from 
Kansas  because  at  the  national  level, 
EPA  was  preparing  to  issue  a  proposed 
rulemaking  which  would  allow  blanket 
attainment  designations  for  sulfur 
dioxide  [SCh]  and  Total  Suspended 
Particulate  matter  (TSP)  to  be 
interpreted  as  establishing  individual 
attainment  designations  for  each  county 
in  a  blanket  area.  The  national  proposal 
was  published  in  the  Federal  Register  on 
January  21, 1982  (47  FR  3011).  No  final 
action  has  been  taken  on  that  proposal 
to  date.  For  that  reason,  EPA  proposed 
to  approve  the  Kansas  request  on  April 
a  1983  (48  FR  15273),  and  is  taking 
action  to  approve  the  request  today. 
Today's  action  relates  only  to  the 
Kansas  request  for  redesignation  of  July 

2. 1981  and  the  specific  attainment 
status  list  attached  to  that  request.  It  is 
not  intended  to  interpret  the  phrases 
"Remainder  of  State"  and  "Entire 
State",  as  found  at  40  CFR  81.317.  This 
rulemaking  does  not  pertain  to  any 
requests  for  redesignation  of 
nonattainment  areas. 

Presently,  the  entire  State  of  Kansas  is 
designated  (See  40  CFR  81.317)  as  one 
area  that  is  "Better  Than  National 
Standards"  for  SOi.  For  TSP,  pa/t  of 
Wyandotte  County  is  designated  at  40 
CFR  81.317  as  nonattainment  for  the 
primary  standard,  part  of  Wyandotte 
County  is  designated  as  nonattainment 
for  the  secondary  standard,  part  of 
Topeka  is  designaed  as  nonattainment 
for  the  secondary  standard,  while  the 
remainder  of  the  state  is  classified  as  . 
one  that  is  "Better  Than  National 
Standards."  Wyandotte,  Johnson  and 
Douglas  Counties  are  designed  as 
nonattainment  for  ozone  while  the 
remainder  of  the  state  designated  as 
"Cannot  Be  Classified  or  Better  Than 
National  Standards."  The  entire  state  is 
designated  as  "Cannot  Be  ClassiHed  or 
Better  Than  National  Standards"  for 
nitrogen  dioxide  (NO2).  The  state's  July 
2, 1981  submittal  requested  that  each 
county  in  the  areas  presently  classified 
as  either  "Cannot  Be  Classified"  or 
"Better  Than  National  Standards"  be 
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redesignated  as  individual  attainment 
area  for  each  pollutant.  After  the 
effective  date  of  today's  rulemaking,  a 
permit  application  for  construction 
within  the  pt^viously  undifferentiated 
areas  would  establish  the  baseline  air 
quality  only  for  the  county  or  counties  In 
which  the  proposed  source  would  have 
a  significant  impact  rather  than  the 
entire  state  or  remainder  of  the  state.  A 
source  is  considered  to  impact  an  area  if 
it  changes  the  air  quality  by  one  Mg/m' 
or  more  of  sulfure  dioxide  or  particulate 
matter  on  an  annual  basis.  (See  45  CFR 
52716.  August  7,  1980.) 

Since  a  designated  PSD  "area"  can  be 
no  smaller  than  the  area  of  significant 
impact  of  a  source,  a  permit  application 
for  a  source  which  will  have  a 
significant  impact  on  the  air  quality  of 
more  than  one  county  will  establish  all 
of  the  significant  by  affected  counties  as 
a  single  attainment  "area."  Additionally, 
the  boundaries  of  a  redesignated  area 
may  not  encroach  upon  the  area  of 
impact  of  any  major  stationary  source  or 
major  modification  that  has  already 
established  the  baseline  date  for  the 
area  or  part  of  any  area  proposed  for 
redesignation  (45  FR  52716,  August  7, 
1980). 

At  this  time,  only  two  pollutants, 
SO2  and  TSP  are  subject  to  PSD 
determinations.  There  have  been  six 
PSD  permit  applications  for  sources  in 
Kansas  which  would  determine  the 
baseline  date  for  some  redesignated 
areas.  Dispersion  analysis  indicates  that 
only  one  PSD  source  of  SO2  located  in 
Pottawatomie  County  has  a  significant 
impact  in  any  adjacent  county,  Nemaha 
County.  No  particulate  PSD  sources 
have  been  found  to  have  a  significant 
impact  in  an  adjacent  county. 

Summary  of  Public  Comments. 

The  Region  VII  office  received  no 
comments  during  the  60  day  comment 
period. 

Action 

EPA  is  reclassifying  each  county  in 
the  area  classifled  at  40  CFR  81.317  as 
"Better  Than  National  Standards"  for 
SO2  (the  entire  state)  on  a  county  by 
county  basis  for  this  pollutant.  Each 
county  is  classified  as  a  separate  SO2 
attainment  area,  except  that 
Pottawatomie  County  and  Nemaha 
County  are  combined  into  one  SOj 
attainment  area. 

EPA  is  reclassifying  each  county  in 
the  area  that  is  classified  at  40  CFR 
81.317  as  "Better  Than  National 
Standards"  for  TSP  on  a  county  by 
county  basis  for  this  pollutant.  Each 
county  becomes  a  separate  TSP 
attainment  area,  except  for  Shawnee 
and  Wyandotte  Counties.  The  part  of 


Shawnee  County  that  is  presently 
classified  nonattainment  for  the 
secondary  TSP  standard  will  remain  a 
nonattainment  area,  with  the  remainder 
of  the  county  as  a  separate  attainment 
area.  The  parts  of  Wyandotte  County 
that  are  classified  at  40  CFR  81.317  as 
nonattainment  for  either  primary  or 
secondary  TSP  standards  will  remain 
nonattainment  areas,  with  the 
remainder  of  the  county  a  separate  TSP 
attainment  area. 

Each  county  in  an  area  classified  at  40 
CFR  81.317  as  "Cannot  Be  Classified  or 
Better  Than  National  Standards"  for  CO 
is  reclassified  on  a  county  by  county 
basis  as  a  separate  attainment  area 
except  for  Sedgwick  County.  The 
portion  of  Sedgwick  County  classified  at 
40  CFR  61.317  as  nonattainment  for  CO 
remains  nonattainment  for  that 
pollutant  The  remainder  of  the  county  is 
designated  as  a  separate  CO  attainment 
area. 

Each  county  in  the  area  classified  as 
"Cannot  Be  Classified  or  Better  Than 
National  Standards"  for  ozone  is 
reclassified  as  a  separate  ozone 
attainment  area.  Douglas,  Johnson  and 
Wyandotte  Counties  remain 
nonattainment  for  ozone. 

Each  county  in  the  State  of  Kansas  is 
reclassified  as  separate  nitrogen  dioxide 
attainment  areas. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 

S  81.317 


requirements  of  Section  3  of  Executive 
Order  12291. 

Pursuant  to  5  U.S.C.  605(b).  I  hereby 
certify  that  the  attached  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  imposes  no  new 
requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Sections 
107  and  301  of  the  Clean  Air  Act  as 
amended. 

List  of  Subjects  in  40  CFR  Part  n 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  October  4. 1963. 
WiUiam  D.  RuckelshmM. 

Adminstrator. 

PART  81-OESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 


Subftart  C— Section  107  Attainment 
Status  DesignRtions 


1.  Section  81.317  is  revised  to  read  as 
follows: 


Designated  area  looumyt 


Does  not 


Ooaanot 


CanmMba 


«• 

RM^TSP 

' 

ABen  County 

-- - - 

X 

Anderson  Courty 

- 

- 

J^ 

Atchmeon  County . .^.... 

X. 

Bartte'  County _ „... 

x. 

Ba«1on  County _ 

Burton  County 

B«o«»n  County „ 

~ - 

-. 

X. 

X 

BuBer  County 

Chase  County 

- 

X 

X 

X 

Cherokee  County „ 

••■" - - 

"* 

X 

Cheyenne  County 

Clarti  County 

Oay  County 

Cloud  Courity 

- 

X 

X 
X 
X 

Co«ey  Coutrty „... 

Comanche  County _.. 

r ~ 

- 

X 

Coin^  County — . 

— 

w 

Crawford  County 

• v~ 

X 

Dickinson  County 

X 

Decati*  Onunly 

Dortphan  County „ 

Douglas  County 

....... 

- 



X 

Edwards  County 

-EEEE: 

Elk  County 

)( 

Elhs  County _ 

■• 

X 

Ellsworth  County.... „ 

Firxwy  Courrty _ 

- — • 

X 

Ford  County 

Frankkn  County 

Geary  County 

- 

- •■"••- 

.' 

X 
X 
X 

Gove  County _.... 

Graham  County 

— -- 

)l 

Grant  County _ 

X 
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CHiianim  —  (coumy) 


Grar  County ._... 
Graatoy  Counlir. 
GreanModOan 

HaiT»lton  County 

Haipar  County 

Harvey  County 

HaskeH  County 

I  loitHiii  CMnly 

Jackacm  County 

Je«ler3oo  County 

Jewel  County 

Jotaaon  Comty H 

Kavnay  County 

Kingmon  Covnty 

Kjowa  County 

LatwtiB  Coui^ 1" 

Lane  Coa% 

lnii»i.nitiOD»<y 1 

Unoatu  CoiMy 

Linn  County 

Logan  County 

Lyon  County..- 

McPtier«on  Caun% 

Manon  County 

MsKle  Ceunty_!Z!77T 

Miinii  County „       _ 

Mitct»i  County [ 

MootQomwy  County 

Moms  County 

Morton  County 

Nemaha  County 

Neoitio  County  _.J 

Ness  County 

Norton  Couriiy 

Osage  County 

Osboma  County ;, 

OnaiM  County 

P—nea  County 

Ph«pa  County 

PottuMtuiiiia  County 

PrM  County 

Rawtins  County 

Reno  County ' 

RapuWc  Caun^___ " 

Rica  County 

Ritey  County 

Rooks  County LZZZ 

Rusti  County .~'~ 

Rusasi  County ZZ! 

Saina  County 

Scott  County : Z 

Sadpmick  Couity 

SewanJ  County. 

Shawnee  County: , 

a  Topatia.  Kanaas.  ana  bounded  by  Kanaas  River  on 
Itw  east  and  south  Vail  Avanua  on  Iha  wast  and 
Lyman  Avenue  on  Itia  nertv 

b.  namainasi  of  County 

Shendan  CouMy 

Shennan  County 

Smith  County 

Staltont  Covity 

Stanton  Coon^ 

SlevansCoan^ ; 

Sumner  Caw% 

Tbomas  Coawty. 

Trego  County  _ 

Walaoa  County 

Wsbaunaea  County 

Washingtoii  CoM% 

Wichita  County 

Wson  County 

Woodson  rouKy      

Wyandolls  Qoun^ 

A.  Moat  oi  Ma  ana  balaaan  l-a3$  and  Iha  Masourt 
stats  kw. 

B.  An  sMa  axtanding  aboU  Ihrsa  oiias  wast  of  Iha 
sbo««ara& 

C.  Ramaindsr  o(  •»  County 


Oeasnot 


Cannot  be 


X.... 


X. 

X. 

X. 

X. 

X 

X. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X. 

X 

X 

X 

X. 

X 

X. 

X. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X. 

X 

X 

X 

X. 

X 

X. 


Does  not 


Ooaanot 

meat 
ssoondsry 
standards 


Cannot  ba 


Designated  •>«•  (county) 


Alchiaan  County 

Batbar  County 

Barton  County 

Bourbon  County 

Brown  County _.. 

Butler  County _.. 

Ctiase  County „ 

ChaiMuqua  County.. 

Cherokee  County 

Cheyervie  County 

dark  County 

Clay  County 

Ooud  Courity 

Cottey  County 

Comanche  County 

Cowley  County 

Crawtoid  County 

Decatur  County 

Dickinaon  County 

Doniphan  County 

Douglas  County 

Edwards  County 

Elk  County 

EHis  County 

Eteworth  County 

Rnney  County 

Ford  County , 

Franklin  County 

Geary  County 

Gove  County 

Graham  County 

Giant  County 

Gray  County 

Greeley  County.. 


Cannolba 


Greenwood  County.. 

Hamilton  County 

Harper  County 

Harvey  County 

Haskell  County 

Hodgeman  County.... 

Jackson  County 

Jefferson  County 

Jewell  County 

Johnson  County 

Kearney  County 

Kingman  County 

Kiowa  County 

Labette  County.. 

Lane  County.. 


LeaverwKorth  County.. 

Lmcolo  County 

Linn  County 

Logan  County 

Lyon  County 

McPhearson  County... 

MarKXi  County _.. 

Marshall  CoOiily „ 

Meade  County _ 

Miami  County.. 


Mitchell  County 

Montgomery  County.. 

Moms  Couity 

Morton  County.. 


Pottawatomie  and  Nemaha  Countisa.. 

Neosho  County 

Ness  County .-. '!_ 

Norton  Courity 

Osage  County "_ 

Ostxxne  County 

Ottawa  County .. 

Pawnee  County _ 

Phillips  County _ ".~ 

Pratt  County _ .~Z^Z 

Rawkns  County "".„[ 

Reno  County 

Republic  County Z..1...Z.Z 

Rice  County "" 

Riley  County _~"~ 

Rooks  County ,'_ 

Rush  County 

Russell  County "ZZZI 

Salirw  County 

Scott  County 3....'.'.""..! 

Sedgwick  County 

Seward  County „ 21 

Shavmee  County _. 

Shendan  County .Z! 

Shennan  County 

Smith  County.. 


Alan  County 

Anderson  County - 


Slalford  County 

Stanton  County 

Stevens  County 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

K 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
X 
X 
X 
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DMigraM  MM  (county) 

X)ommm 

Don  not 

mmm 

C>nnc«>> 

is£ 

SinmrClMnIr 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

■ttwatmrn  Cimmmf           

TiagoCiutfy               

Wi»MW— Cnunty 

\Mm»rtmCamtf 

1 

WtamOeum, 

WootmiCouity 

WymMto  Comlv 

Kansas— Os 


A»en  County 

Andanon  Caii%„ 
Atctaon  Coimly— 

BwtMT  County 

Barton  Coinly 

Bourton  County— 

BnMnCoimty 

BullarCointy 

OiaM  County. 


Chaumqua  County. 

Cheretaa  County 

Cheyonna  County 

Oaf*  County 

Oay  Counly„ 


OoudCounty- 

Co«toyCouity 

CamanctM  CoMtty.. 

Coatay  County 

Cramtod  County 

Dacakv  County 

Dickinaan  Counly._ 
OonpHan  County ._ 

Douglas  County 

EdiMftfi  County 

Bk  County 

EM*  County 

EllaiKit«i  County 

Fnnsy  County 

Ford  County 

Franklin  County 

Geary  County 

Gove  County.™.: 

Gramm  County 

Grant  County 

Gray  CowMy 

Graalay  Cowily.. 


Greenwood  County  . 

Hannllon  County 

Harper  County 

Hanay  County 

Haitiaa  County 

Hodgeman  County... 

Jackaon  County 

JelVaraon  County ..». 

Jewel  County 

Jonnaon  County.. 
Kearney  County  .- 
Kingmen  County. 

KntM  County 

Ubetle  County  _ 
Lane  County.. 


Lavaemrarth  Couity. 

Lincoln  County 1 

Lmn  County ;_._ 

Logan  County 

Lyon  County.. 


McPhearton  County.. 

Uanon  County 

ManlMl  County 

Meade  County 

Menu  County. 


Mrtctial  County .»._.. 
Momgomeiy  County. 

Morria  County 

Morton  County 

Nemaha  County 

Naoatw  County 

I  County.. 


Norton  County^ 
OaaoaCounty„ 


X«. 


Kansas— CO— Continued 
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Kansas   CO-OanMnusd 


Kansas   NOt-ConMnusd 


Dh*araatiCaia%.. 
Ooniptian  Cowity- 
Douglaa  CoiaMy . 
EdMrti  County. 
BkOaa%. 
ah  County 
riaaorth  County- 
FinnayCOMi»_ 
Fold  County. 
Franldki  County.. 
aaanrCounty- 
flowa  County. 


GraitCOinly- 
GrayOounly. 
Oreelay  County. 
Graanaood  Coun^  . 
HamMon  County. 

Hupar  Cooity 

Hlfvay  Coiaity  . 


County. 


Hodpatavi  Oom^» 


JanaiaanOoun^. 

JaiMlOouMy 

Jotnaon  County «. 
Ka«iMy  County  _ 


Woi«»CoM<y_ 
LAallaCointy. 
LanaOounly- 


Lavanworth  Couity. 

Unootn  County 

Unn  County 


Lyon  County. 
McPtiavon  County. 

Marton  County 

MaralNl  County 

» County 
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AOCNCV:  Environmental  Protection 
Agency.  Regioo  n. 
action:  Final  rule 


:.  As  provided  by  the  Solid 
Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA).  the  Commonwealth 
of  Puerto  Rico  and  the  Vii^gbi  Islands 
have  received  Federal  financial 
assistance  for  the  development  of  a 
Solid  Waste  Management  Man.  Puerto 
Rico  and  the  Virgin  Islands  have 
submitted  to  the  U.S.  Environmental 
Protection  Agency  (EPA  or  the  Agency) 
their  adopted  Solid  Waste  Managemient 
Plan.  Today,  EPA  is  announcing  its 
approval  of  the  Puerto  Rico  and  Virgin 
Islands  Solid  Waste  Management  Plans. 
Approval  of  these  plans  indicates  that 
eaiih  plan  meets  the  requirements  set 
forth  in  RCRA  w^ch  provides  for  the 
identification  of  State,  local  and  regional 


reqxmsibilities  far  solid  waste 
management;  the  enoonragement  of 
resource  consenratioa  and  leoovety  and 
die  developownt  aad  qiplicatkin  of 
State  contrab  to  provkls  for 
environmentally  aonnd  sottd  waste 
disposal  practices. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Agency  is  approving 
the  Puerto  Rico  and  Viigin  Islands  Sdid 
Waste  Management  Plans.  This 
approval  riicwld  be  of  special  oiterest 
because  of  two  provisions  of  RCRA. 
First.  RCRA  requires  that  effoctive  widi 
the  date  of  approval,  plans  prohilnt  the 
establishment  of  open  dun^w  in  the 
State.  Second,  only  States  witfi 
approved  plans  can  establish 
conq>liance  schedules,  for  purposes  of 
RCRA,  for  entities  engaged  in  open 
dumping,  lliese  compliance  schedules 
lead  to  the  iqigrading  of  facilities 
classified  as  open  dmnps  by  September 
13, 1964.  Open  dunqiing  is  prohibited  by 
RCRA  excqit  where  the  practioe  is  on  a 
compliance  sdi&ile  established  under 
an  EPA  approved  State  plan. 

£  DATC:  October  14, 1883. 


David  Savetsky.  U.S.  Envirooniental 
Protection  Agency,  Region  U,  28  Federal 
Plaza.  New  York.  New  York  10278.  (212) 
264-6175. 


Background 

On  Inly  31. 197B.  (44  FR  45086}  EPA 
publidied  Guidelines  for  the 
Development  and  Inylementatkiu  of 
State  Solid  Waste  Management  Plans. 
These  guidelines  were  required  by 
section  40Q2(b)  of  the  Sobd  Waste 
Disposal  Act.  as  amended  by  the 
Remurce  CoosovatioB  and  Recovery 
Act  of  1976.  The  guideUnes  rdlect  the 
mminam  statutory  requiremeite  for 
State  plans  and  recommended  methods 
and  procedures  to  meet  those 
requirements.  Und»  section  4007  of 
RCRA.  the  Administrator  approves  State 
plans  wdiich  meet  the  requirements  of 
paragraphs  (1).  (2).  (3).  and  (5)  section  of 
4003  of  RCRA  and  whidi  contain 
provisions  for  revision.  Briefly,  these 
requirements  are: 

1.  The  p4an  shall  identify  the 
responsibilities  of  State,  local  and 
regional  authorities  in  the 
impl«nentation  of  the  State  plan;  the 
distribution  of  Federal  funds  to  the 
authorities  responsible  for  development 
and  implementaticm  of  the  State  plan; 
and  the  means  for  coordinating  regional 
planning  and  implementation  under  the 
State  plan: 

2.  llie  plan  shall  prohibit  the 
establishment  of  new  opoi  dumps 
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within  the  State  and  contain 
requirements  that  all  solid  waste  be 
utilized  for  resource  recovery  or 
disposed  of  in  sanitary  landRIls.  as 
defined  by  section  4004(a)  of  RCRA,  or 
otherwise  disposed  of  in  an 
environmentally  sound  manner.  The 
State  prohibition  must  be  effective  as  of 
the  date  on  which  EPA  approves  the 
plan; 

3.  The  plan  shall  provide  for  the 
closing  or  upgrading  of  all  existing  open 
dumps  within  the  State: 

4.  The  plan  shall  provide  that  no  local 
government  within  the  State  shall  be 
prohibited  under  State  or  local  law  from 
entering  into  long  term  contracts  for 
supply  of  solid  waste  to  resource 
recovery  facilities;  and 

5.  The  plan  must  contain  specific 
provisions  for  revision.  The  guidelines 
also  addressed  section  4005  of  RCRA 
which  requires  a  mechanism  in  the  State 
plan  for  estabhshment  of  compliance 
schedules  for  entities  engaged  in  the 
prohibited  act  of  open  dumping.  The 
plan  must  provide  that  in  attempting  to 
obtain  such  compliance  schedules, 
entities  must  demonstrate  their  inability 
to  utilize  other  public  or  private 
alternatives  to  comply  with  the 
prohibition. 

Response  to  Comments 

On  November  4, 1981  (46  FR  54772) 
the  Puerto  Rico  Solid  Waste 
Management  Plan  was  noticed  for 
public  review  and  comment.  The  Virgin 
Islands  Solid  Waste  Management  Plan 
was  similarly  noticed  on  October  14. 
1982  (47  FR  45887).  No  substantive 
comments  were  received  on  these  plans. 

Finding 

I  have  reviewed  the  Solid  Waste 
Management  Plans  submitted  by  Puerto 
Rico  and  Virgin  Islands  for  approval.  I 
find  that  the  Puerto  Rico  and  the  Virgin 
Islands  plans  meet  the  requirements  of 
RCRA  for  approval.  Under  authority  of 
section  4007  of  RCRA.  I  approve  the 
Puerto  Rico  and  Virgin  Islands  solid 
waste  management  plans.  The  plans 
prohibit  the  establishment  of  open 
dumps.  Also,  the  plans  provide  for 
compliance  schedules  for  entities 
engaged  in  open  dumping  where  those 
entities  can  demonstrate  that  they  are 
unable  to  utilize  other  public  or  private 
alternatives  for  solid  waste  management 
to  comply  with  the  RCRA  prohibition  of 
open  dumping.  As  of  this  date,  entities 
engaged  in  open  dumping  may.  pursuant 
to  the  plan,  approach  Puerto  Rico  and 
the  Virgin  Island  for  further  information 
on  compliance  schedules  and  necessary 
demonstrations.  Parties  that  receive 
compliance  schedules  satisfying  section 
4005  from  EPA  approved  States  and  that 


are  in  compliance  with  these  schedules 
are  not  in  violation  of  the  open  dumping 
prohibition  in  section  4005.  Such 
compliance  schedules  cannot  extend 
beyond  September  13, 1984. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Execufive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

I  certify  under  5  U.S.C.  605(b)  that  the 
approval  of  the  Puerto  Rico  and  Virgin 
Islands  Solid  Waste  Management  Plans 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  These  approvals  will  reduce 
burdens  on  small  entities  by 
establishing  a  mechanism  to  insulate 
them  fit»m  citizen  suits  to  enforce  the 
open  dumping  prohibition.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  40  CFR  Fart  256 

Grant  programs.  Environmental 
protection.  Waste  treatment  and 
disposal. 

Authority:  Sec.  4007(a),  Pub.  L.  94-580. 90 
Stat.  2817  (42  U.S.C.  (6947)). 

Dated:  September  3a  1983. 
lacqueline  E.  Schafer. 

Regional  Administrator. 

(FR  Doc.  83-Z795SFtted  10-U-n:  8:45  ant 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 

[FPMR  Amdt  G-64] 

AccountabUny  for  Tickets  or  Coupons 

aoency:  Office  of  the  Comptroller,  GSA. 
action:  Final  rule. 


summary:  This  rule  amends  the 
regulations  by  requiring  Federal 
agencies  to  maintain  accounting  and 
administrative  control,  including 
individual  accountability,  of  tickets  and 
other  transportation  documents  received 
in  exchange  for  Government 
Transportation  Requests  (GTR). 
EFFECTIVE  DATE:  October  14, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

John  W.  Sandfort,  Chief.  Regulations, 
Procedures,  and  Claims  Branch,  Office 
of  Transportation  Audits  (202-786-3014). 
SUPPLEMENTARY  INFORMATION:  The 

General  Accounting  Office  Act  of  1974, 
Pub.  L  93-604,  transferred  from  the 
Comptroller  General  of  the  United 


States  to  the  Administrator  of  General 
Services  authority  for  the  audit  and 
adjustment  of  payments  to  carriers  and 
forwarders  furnishing  transportation 
services  for  the  account  of  the  United 
States.  With  this  authority.  General 
Services  Administration  (GSA)  also  has 
the  responsibility  for  prescribing 
uniform  procedures  and  transportation 
related  forms  governing  the  accounting 
of  such  payments.  Since  this  amendment 
stresses  a  function  that  agencies  should 
be  performing,  GSA  believes  that  a 
general  notice  of  proposed  rulemaking 
and  a  delayed  effective  date  are 
unnecessary.  GSA  has  determined  that 
this  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981,  because  it  is  not 
likely  to  result  in  an  aimual  effect  on  the 
economy  of  $100  miUion  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  this  rule; 
has  determined  that  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-41 

Air  carriers.  Accounting.  Claims, 
Freight,  Freight  forwarders.  Government 
property  management  Maritime 
carriers.  Moving  of  household  goods. 
Passenger  services,  Railroads. 
Transportation. 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

Title  41,  Part  101-41  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  for  Part  101-41  is: 

Authority:  31  U.S.C  3726,  and  40  U.S.C 
486(c) 

2.  The  table  of  contents  for  Part  101- 
41  is  amended  by  revising  the  entry  for 
§  101-41.212  to  read: 

101-41.212    Accountability  for  tickets  or 
coupons. 

Subpart  101-41.2— PassMtger 
Transportation  Sarvlcsa  Fumlshad 
for  the  Account  of  the  United  States 

3.  Section  101-41.212  is  revised  to  read 
as  follows: 
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f  101-41.212    Af rwHsMWy  lor  Mcfcels  or 


Federal  agencies  shall  maintabi 
adequate  accouoting  and  administrative 
control  including  mdividoal 
accountability,  of  tickets  and  other 
transportation  documents  received  in 
exchange  for  GTR's  or  other  procuring 
instruments.  Agency  regulations  should 
caution  travelers  and  oUier  accountable 
persons  that  failure  to  account  for  these 
documents  may  result  in  personal 
liability. 

Dated:  September  20. 1983. 
RayKHiM. 

Acting  Administrator  of  General  Services. 

IPX  Doc  S}-27a62  Filed  10-13-«S:  &«  am| 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  61  and  62 
(Docket  Na  FEMA-FU] 

National  Flood  Insurance  Program; 
Assistance  to  Private  Sector  Property 
Insurers 

AOENCY:  Federal  Insurance 
Administration  (FIA),  Federal 
Emergency  Management  Agency 
(FEMA). 

ACTION:  Final  rule. 


!  This  rule  revises  the  National 
Flood  Insurance  Program  (NFIP) 
regulations  dealing  with  the  issuance  of 
flood  insurance  poUcies  and  the 
adjustment  of  claims  arising  under  such 
contracts  of  insurance  and  establishes  a 
program  of  assistance  to  private  sector 
property  insurance  companies  in  the 
provision  of  NFIP  flood  insurance 
coverage  to  policyholders  insured  by 
these  companies  for  other  lines  of 
property  insurance  business. 
EFFECTIVE  DATE:  November  15. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  L  Collins,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  Room  429,  500  C  Street. 
SW..  Washington.  D.C.  20472;  telephone 
number  (202)  287-0740. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Act  of  1968.  as 
amended  (Pub.  L  90-448.  42  U.S.a  4001) 
establishes  the  direction  of  having  the 
National  Flood  Insurance  Program 
"carried  out  to  the  maximum  extent 
practicable  by  the  private  insurance 
industry"  (42  U.S.C.  4001)  and  authorizes 
the  Director,  FEMA,  to  "encourage  and 
arrange  for .  .  .  appropriate  financial 
participation  and  risk  sharing  in  the 
program  by  insurance  companies"  (42 
U.S.C.  4011).  Clearly,  the  rationale  for 


the  enabling  legislation  recognizes  the 
benefits  to  be  derived  from  the 
operation  of  a  national  program  of  flood 
insurance  by  private  sector  property 
insurer*,  wdio  are  the  traditional 
providers  of  insurance  to  die  public.  In 
this  connection,  the  Act  declares,  as  its 
purpose,  that  there  be  "  a  flood 
insitfance  program  by  means  of  which 
flood  insurance,  over  a  period  of  time, 
can  be  made  available  on  a  nationwide 
basis  through  die  cooperative  efforts  of 
the  Federal  Government  and  the  private 
bisurance  industry"  (42  U.S.C.  4001). 
Thus,  it  was  felt  that  the  public  would 
best  be  served  if  the  flood  insurance 
program  was  grounded  in  die 
considerable  insurance  expertise 
reposing  in  the  private  sector.  Also,  if 
the  program  is  to  be  truly  "nationwide" 
in  scope,  it  must  effectively  penetrate  its 
potential  insiu-ance  market  in  every 
flood  hazard  area  in  the  nation. 

To  reach  this  market  and  to  assist 
private  sector  property  insurers  improve 
insurance  service  to  their  policyholders, 
it  is  the  purpose  of  this  rulemaking  to 
establish  a  "Write- Your-Own"  (WYO) 
program  of  flood  insurance  whereby  an 
individual  insurer  wiU  be  able  to  market 
Federal  flood  insurance  coverage  under 
its  own  name  to  any  of  its  applicants  for 
insurance  or  policyholders,  who  are 
insiu^d  by  the  company  against  other 
property  insurance  perils.  e.g..  under  a 
homeowners  poUcy.  Hie  principal 
beneficiary  of  this  arrangement  will  be 
those  policyholders  of  private  sector 
insurers  who  presently  need  but  do  not 
have  flood  insurance  coverage.  The 
coverage  will  be  provided  under  the 
auspices  of  the  National  Flood 
Insurance  Program,  pursuant  to  the 
program's  regulations,  and  will  be 
identical  to  the  coverage  offered  by  the 
NFIP,  at  the  same  costs  to  the 
policyholder.  Inasmuch  as  the  rates 
charged  under  the  NFIP  are  subsidized, 
insurers  offering  NFIP  coverage  to  their 
policyholdera  will  be  in  the  position  of 
conducting  business  at  a  loss  and,  to 
insulate  such  insurers  ht>m  loss,  the 
WYO  arrangements  will  provide  for 
Government  reimbursement  of  all  flood 
insurance  losses  sustained  by  WYO 
insurers,  after  application  of  flood 
insurance  premium  funds  to  the  insurers' 
losses  and  expenses  (i.e.,  to  the  extent 
the  premium  funds  are  insufficient  to 
defray  expenses  and  loss  costs).  Under 
WYO  arrangements,  therefore,  insurere 
will  issue  and  service  policies  of  flood 
insurance  to  their  customere.  pay  agents' 
rommissions,  losses  and  loss  adjustment 
expenses,  just  as  these  companies 
would  do  in  the  case  of  their  customary 
lines  of  property  insurance  business. 


It  is  the  intentimi  of  this  regidation  to 
authorize  a  program  of  WYO  flood 
insurance  coverage.  r 

On  July  2B.  1983.  FEMA  published  a 
proposed  rule  to  eSectnate  the  program 
(48  FR  34462).  The  agency  received 
fourteoi  comments  of  which  eleven 
were  supportive  (with  some  questions, 
to  be  addressed  herein),  one  expressed 
concerns,  and  two  were  non-supportive. 
The  individual  objecting  to  the  rule 
believed  diat  it  would  "not  adiieve  the 
stated  goals  ...  to  penetrate  the 
untouched  market  that  exists  for  flood 
insurance."  The  reasons  dted  for  this 
position  were  that  agents  do  not 
aggressively  market  the  coverage  and 
that  recent  reductions  in  coverage 
affecting  finished  bas«nents  contribute 
to  an  attitude  that  flood  insurance  is 
"worthless  insurance."  We  disagree 
with  this  position  and  point  to  the 
NFIFs  poUdes-in-force  base  which  now 
stands  at  over  1.9  million  poUcyholders 
and  which  has  been  growing  at  the  rate 
of  8000  pobdes  per  month  over  the  past 
several  months,  as  follows: 

March.  1983— 6.000 
April  1983— HAM) 
May,  1983—9,000 
June.  1983—9.000       i 
July,  1983—6.000 
August.  1983—7,000 

Concerning  the  finished  basement 
exclusion,  this  was  addressed  on  August 
29, 1983,  in  FEMA's  final  rule  on 
"Coverage.  Sales  and  Eligibility 
Provisions"  (48  FR  39008).  Several 
comments  were  refxived  as  to  the 
exclusion,  some  supportive,  some  non- 
supportive  and  the  nde  was  modified,  to 
balance  the  concerns  raised,  by 
including  additional  covered  items. 

The  individual  not  supporting  the 
proposed  rule  also  expressed  concern, 
as  did  another  person,  that  the  servicing 
of  federal  flood  insurance  coverage  by  a 
number  of  private  sector  insurance 
companies  might  present  logistical 
problems  to  FEMA's  disaster  assistance 
component  which  requires  prompt 
access  to  NFIP  policy  and  claims  files 
and  records,  including  computer  records, 
to  facilitate  FEMA's  disaster  response 
and  recovery  efforts,  particularly  as 
respects  the  need  to  avoid  duplicate 
payment  of  federal  funds  (disaster  relief 
and  flood  insurance  proceeds).  A  few 
observations  concerning  the  handling  of 
the  important  task  of  coordinating 
disaster  payouts  with  flood  insurance 
claims  proceeds  is  warranted. 

Fustly,  it  is  expected  that  FEMA's 
disaster  assistance  component  can 
obtain  copies  of  insurance  woricsheets 
and  proofs  of  loss  by  the  direct 
expedient  of  requiring  documentation 


.      .-^-■L- 
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from  appScantsfardMMterrelef  88  a 
condiliB*  for  the  awistUBce.  Ibe  tbought 
also  occurs  that,  just  ■»  FEMA's  disaster 
compoacnt  •^*-*— iwti  iliMiwliitiiiii 

case  af  windMaaa  or  tomadivdfanater 
events,  so^  took  am  sknflar  caitvaitions 
be  worfced  ool  wik  Mspcd  to  WTO 
companies.  FIA  will  work  wMb  FEMA's 
disaster  compoBeat  to  eAectiiale  such 
arrangeneata.  wliEk  mM  moaH  Hcely  be 
fashioned  along  tbm  following  Eoes: 

When  a  fteadential  Disastor 
Declaration  invoivaig  a  leod  is 
announced,  the  MV  Serming  Agent 
will  alert  Ae  WTO  compaaies  and 
request  that  ibtj^  ewnpile  the  needed 
infonnalioii  oa  a  ooatinuiag  basis  and 
submit  ft  to  the  Servidng  Agent  (or  if  a 
Flood  bisurance  Oatms  Office  [FJ.CO.] 
is  estabfisfaed  at  the  disaster  site, 
directly  to  the  FXCQ  office). 

All  infui  uwlieii  wiH  be  transmitted  to 
the  Servicing  Agent,  who  wil  in  turn 
forward  this  to  the  FE\<A  ffisaster  field 
office. 

The  infoiuwttuu  wiH  inchide  a  list  of 
names  and  addresses  of  all  Insureds 
who  are  making  a  data  and  the  anwunt 
of  payment  made  for  baikiiBg  aad 
contents  damage.  In  the  event  the 
applicant  for  disaster  aseistance  i» 
unable  to  furnish  this  documentation  to 
the  disaster  center  at  the  time  of  the  the 
claim  payment  a  copy  of  the  building 
and  contents  worioheets  and  the  proof 
of  loss  and  the  amount  paid  will  be  sent 
to  the  Servicing  Agent  and  be  made 
available  to  cfisaster  assistwice 
personnel  at  the  site. 

Additionally,  all  of  the  policies  sold 
by  WYO  companies  and  the  daims 
activities  generated  thereby  will  be 
reflected  on  the  NFIP  computer  records 
administered  by  the  Federal  Insurance 
Administration.  Disaster  Assistance 
Programs  personnel  in  the  field  will  be 
able  to  access  this  infopnation  readily 
through  the  use  of  computer  equipment 
at  the  FEMA  disaster  center.  "Hie 
information  will  also  be  available  at  the 

NHP  r.i.c.a 

A  second  concern  was  expressed  by 
the  Office  of  Disaster  Assistance 
Programs  as  to  whether  a  WTO  poUcy  is 
an  "adequate  poHcy"  for  purposes  of 
imposing  purchase  and  maintenance, 
requirements  on  applicants  for  disaster 
assistance,  with  the  further  suggestion 
that  this  matter  should  be  addressed  by 
regulation.  The  rule  as  proposed  would 
not  have  aotfaorized  the  isatimee  of  any 
flood  isurance  coverage  under  the  WYO 
program  which  is  not  the  same  as  the 
coverage  afforded  by  the  Standard 
Flood  Insurance  Arficy  (see  48  FR,  at 
34483)  and  the  final  regnlatton  will  not 
be  changed  in  this  respect. 


A  national  mortgage  bankers 
association  stiongty  supported  the  WYO 
proposal  because  it  fosters  increased 
parfk  ipiiiaa  in  the  tlF9hy  Ae  private 
sector  inMBvace  iidaslif.  The 
aaaoctaHea  qaesdoned  whether  the 
NFIP  waald  continue  to  sell  flood 
insurance  under  the  eadsting  program 
and  the  aasarer  is  ia  tha  affirarative.  The 
asaociatiDB  also  requested  further 
iaformalioa  as  to  this  govemmeat 
"kibsi(fiiation"  of  die  program  aad 
offered  the  advice  that  "care  should  be 
takea  to  adopt  procedares  that  are 
consistent  with  inaiaaace  companies 
present  sj^rating  practices." 

The  "subsidization"  is.  in  practice,  a 
reimbutaeaient  to  the  WYO  company  for 
its  expenaea  and  for  losses  paid-wfaich, 
together,  axceed  the  cellccted  pcemiura. 
The  NFEP.  as  established  by  Congress,  is 
a  subsidized  program  in  that  the 
premium  charged  for  flood  insurance, 
which  is  fixed  by  the  Administrator,  is 
not  sufficient  to  cover  the  losses  and 
expenses  incurred  under  the  present 
mode  of  operation.  This  subsidization  of 
the  premium  paid  by  taxpayers  for  the 
coverage  wiH  continue  under  die  WYO 
prog^m.  As  to  the  second  concern, 
arrangements  with  the  WYO  companies 
will  recQ^ize  the  usual  and  customary 
husiness  practices  of  the  private  sector 
insurers,  including  fctit  cooraussion 
arrangementsi.  This  has  been  darified  in 
thenileatiie.23|a). 

The  mortgage  bankers  association 
atso  requested  that  mortgagees 
renewing  NHP  poBcies  be  apprised  in 
advance  of  msuance  of  renewal 
coverage  of  any  WYO  replacement 
politgr  which  may  be  issued  by  a 
participataig  insurer  in  respect  to  the 
same  risk.  FEMA  imderstands  that  this 
is  a  problem,  today,  in  the  private  sector 
property  insurance  market  and  intends, 
in  such  caaea,  to  promptly  remit  renewal 
premium  funds  back  to  the  mortgagee 
aad  mortgagor  where  the  latter  has 
opted  to  obtain  coverage  through  the 
private  sector  WYO  market. 

A  public  insaraoce  adjustment  firm 
expressed  concern  that  WYO  company 
staff  daims  adjusters  might  be  "liberal 
on  flood  less  payments,"  especially 
whea  handling  combined  wind  and 
flood  k)sses.  FLA  has  had  experience  in 
utilizing  company  staff  adjusters  under 
such  circumstances  and  believes  the 
staff  a<Quster's  tendency  will  be  to 
adjust  the  loss  fairly  bom  the  standpoint 
of  both  the  govemoient  and  the 
Company.  In  addition,  both  the 
Comptroller  General  and  FIA  will  have 
the  ability  to  audit  the  claim  files  under 
the  arrangements  with  the  WYO 
companies  so  as  to  review  the  WYO 
company's  daims  adjustments  is  this 
regard. 


A  nadonal  trade  assodation  of 
professional  insurance  agents 
representing  more  than  40,060 
independent  property  and  casualty 
insurance  agents  in  die  50  states,  the 
District  of  COlambia,  Puerto  Rico  and 
the  U.S.  Virgin  Islands,  viewed  the 
WYO  concept  as  a  "very  £avorable 
development"  and  "an  excellent 
opportunity  for  partidpatiag  insurance 
companies  to  regain  involvement  in  the 
NFIP."  while,  at  the  same  time, 
benefiting  "both  the  independent 
insurance  agent  and  the  consumer." 

The  professional  insurance  agents 
assaciatiaa  submitted  comments  horn 
its  member-ageate  "whe  are  all 
supportive  of  the  'Wriie^Your-Own* 
program"  and  expressed  the  belief  that 
the  NFIP  should  examine  whether 
compensation  for  agents  is  realistic 
under  the  program  and  strive  to  retain 
its  present  business  while  developing 
new  business  so  as  to  temper  the  need 
for  rate  increases.  FIA  is  cognizant  of 
these  objectives  and  will  keep  them  in 
mind  as  the  WYO  program  evolves.  The 
sapportive  comments  from  the  members 
of  the  agents  association  included 
suggestions  that  commissioa  aad 
reinsurance  arraBgemeats  be  reviewed, 
that  business  interruption  coverage  be 
considered  along  with  buy-back 
provisions  for  the  policy's  exdusions, 
that  government  interference  be  minimal 
and  that  pricing  of  the  prodoct  be 
reasonaUe.  RA  shall  bear  these 
concepts  in  mind,  as  weH. 

FEMA  has  determined,  based  upon  an 
Enviroomenta)  Assessment,  that  this 
rule  does  not  have  significant  impact 
upon  the  quality  of  the  human 
envirtxuaent  A  finding  of  no  significant 
impact  is  included  in  the  formal  docket 
file  and  is  available  for  public 
inspection  and  copying  at  the  Rules 
Docket  Clerk.  Office  of  General  Counsel. 
Federal  Emergency  Management 
Agency.  500  "C"  Street.  S.W, 
Washington,  D.C.  20472. 

These  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
have  not  undergone  regulatory 
flexibility  analysis. 

The  rule  is  not  a  "major  rule"  as 
defined  in  Executive  Order  12291,  dated 
February  17, 1981  and.  hence,  no 
regulatory  analysis  has  been  prepared. 

FEMA  has  determined  that  the  rule 
does  not  contain  a  collection  of 
information  requirement  as  described  in 
Section  3504(h)  of  the  Paperwork 
Reduction  Act. 

List  af  Safa^sKto  fa  44  CFR  Parts  a  and 
62 

Flood  insurance. 


■f 
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Accordingly.  Parts  61  and  62  of 
Subchapter  B  of  Chapter  1  of  Title  44  are 
amended  as  follows: 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

1.  Section  61.13  is  amended  by  the 
addition  of  new  paragraph  (f)  as  follows: 

961.13   Standard  FtoodlnsiirancePolcy. 

(f)  The  Standard  FloOd  Insurance 
Policy  and  endorsements  may  be  issued 
by  private  sector  "Write- Your-Own" 
(WYO)  property  insurance  companies, 
based  upon  flood  insurance  applications 
and  renewal  forms,  all  of  which 
instruments  of  flood  insurance  may  bear 
the  name,  as  Insurer,  of  the  issuing 
WYO  Company.  In  the  case  of  any 
Standard  Flood  Insurance  Policy,  and  its 
related  forms,  issued  by  a  WYO 
Company,  wherever  the  names  "Federal 
Emergency  Management  Agency"  and 
"Federal  Insurance  Administration" 
appear,  the  WYO  Company  is 
authorized  to  substitute  its  own  name 
therefor.  Standard  Flood  Insurance 
Policies  issued  by  WYO  Companies  may 
be  executed  by  the  issuing  WYO 
Company  as  Insurer,  in  the  place  and 
stead  of  the  Federal  Insurance 
Administrator. 

PART  62—  SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

2.  Part  62  is  amended  by  the  addition 
of  a  new  Subpart  C,  as  follows: 

Subpart  C— Write- Your-Own  (¥fYO) 
Companias 

§•2.63    WYO  Companies  authorized. 

(a)  Pursuant  to  section  1310  of  the  Act 
the  Administrator  may  enter  into 
arrangements  with  individual  private 
sector  property  insurance  companies 
whereby  such  companies  may  offer 
flood  insurance  coverage  under  the 
Program  to  eligible  applicants  for  such 
insurance,  including  policyholders 
insured  by  them  under  their  own 
property  insurance  business  line&of 
insurance  pursuant  to  their  customary 
business  practices  including  their  usual 
arrangements  with  agents  and 
producers,  in  any  State  in  which  such 
WYO  Companies  are  licensed  to  engage 
in  the  business  of  property  insurance. 

(b)  Any  duly  licensed  insurer  so 
engaged  in  the  Program  shall  be  a  WYO 
Company. 

(c)  A  WYO  Company  will  arrange  for 


the  issuance  of  flood  insurance  in  any 
amount  %vithin  the  maximum  limits  of 
coverage  spedfied  in  i  61.6  of  this 
subchapter,  as  Insurer,  to  any  person 
qualifying  for  such  coverage  under  Parts 
61  and  64  of  this  subchapter  who 
submits  an  application  to  the  WYO 
Company;  coverage  shall  be  issued 
under  the  Standard  Flood  Insurance 
Policy. 

(d)  A  WYO  Company  issuing  flood 
insurance  coverage  shall  arrange  for  the 
adjustment  settlement  payment  and 
defense  of  all  claims  arising  6om 
polides  of  flood  insurance  it  issues 
under  the  Program,,  based  upon  the 
terms  and  conditions  of  the  Standard 
Flood  Insurance  Policy. 

(e)  In  carrying  out  its  functions  under 
this  Subpart  a  WYO  Company  shall 
utilize  its  own  customary  standards, 
staH  and  independent  contractor 
resources,  as  it  would  in  the  ordinary 
and  necessary  conduct  of  its  own 
business  affairs,  subjed  to  the  Ad  and 
regulations  prescribed  by  the 
Administrator  pursuant  to  the  Act 

(f)  To  facilitate  the  mariceting  of  flood 
insurance  coverage  under  the  Program 
to  policyholders  of  WYO  Companies, 
the  Administrator  will  enter  into 
arrangements  with  such  companies 
whereby  the  Federal  Government  will 
be  a  guarantor  in  which  the  primary 
relationship  between  the  WYO 
Company  and  the  Federal  Government 
will  be  one  of  a  fiduciary  nature,  i.e.,  to 
assure  that  any  taxpayer  funds  are 
accounted  for  and  appropriately 
expended. 

(g)  WYO  Companies  shall  not  be 
agents  of  the  Federal  Government  and 
are  solely  responsible  for  their 
obligatioiis  to  their  insureds  under  any 
flood  insurance  policies  issued  pursuant 
to  arrangements  entered  into  with  the 
Administrator. 

(National  Flood  Insurance  Act  of  1968.  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1966).  42  U.S.C 
4001-4128;  Reorganization  nan  No.  3  of  1978 
(3  CFR  1978  comp..  p.  329),  E.0. 12127.  dated 
March  31, 1979  (3  CFR  1979  comp.,  p.  376). 
Delegation  of  Authority  to  Federal  Insurance 
Administrator) 

Issued  at  Washington,  D.C,  October  12. 
1963. 

Jeffrey  S.  Bragg. 

Federal  Insurance  Administrator. 

[FR  Doc  8»-28ie0  Filed  10-1S-S3;  8:45  ami 
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FEDERAL  COMMUNICATIONS 


47CFRPirts61and6S 
[CCDoefcalNo.7»-2S2] 
Foley  and  Rulea  Conoembig 


for 


;  Federal  Communications 
Commission. 

action:  Policy  Statement  Third  Report 
and  Order. 


v:  The  Commission's  Common 
Carrier  Bureau,  by  delegated  authority, 
is  extending  the  polides  in  the 
Competitive  Carrier  Rulemaking.  CC 
Docket  No.  79-252.  to  Hawaii,  Puerto 
Rico,  the  U.S.  Virgin  Islands,  and  other 
offshore  domestic  points.  In  that 
Rulemaking,  the  Commission  has 
reduced  its  regulatory  oversi^t  of  those 
carriers  which  do  not  possess  market 
power,  /.«..  power  to  control  price  in  the 
marke^lace.  These  polides  previousfy 
applied  to  such  carriers  serving  points 
within  the  48  contiguous  states  and 
those  serving  Aladica.  This  action  brings 
the  rulemaking  into  conformance  with 
the  Record  Carrier  Competiticm  Ad  of 
1981. 

IMTE  The  polides  ad<q)ted  in  this  Hiird 
Report  and  Order  are  effective  October 
14, 1983. 


FOR  RNiTNEn  aypwiATiow  contact: 

Mark  C  Wolf,  Common  Carrier  Bureau. 
(202)  254-8100. 

List  of  Subjects 

47  CFR  Part  61 

Communications  common  carriers. 
Tariffs. 

47  CFR  Part  63 

Communications  common  carriers. 
Common  carrier  facihties.  Extension  of 
lines. 

Third  Report  and  Order 

In  tlie  matter  of  policy  and  rules  concerning 
rates  for  competitive  carrier  services  and 
facilities  authorizations  therefor  CC  Docket 
No.  79-25i 

Adopted  September  28, 1963. 

Released:  October  6, 1963. 

By  the  Common  Carrier  Bureau. 

1.  In  our  Third  Fiirther  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
79-252,  Mimeo  CC  33457,  released  June 
14, 1983, 48  FR  28292  (June  21. 1983) 
[Third Notice],  the  Bureau,  under 
delegated  authority,  soUcited  comments 
on  whether  the  polides  of  the 
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Competitive  Carrier  RulemakiiYg^shoald 
be  extended  to  carriers  previdipg 
service  to  domestic  points  outside  the 
continental  United  States.  These 
policies  currently  apply  to  carriers 
which  do  not  possess  market  power.  i.e^ 
power  to  cantrol  price  in  the 
marketplace,  serving  within  the  forty- 
eight  contiguous  States  and  those 
serving  Alaska.*  CoBments  on  the 
proposal  were  received  on  \tkf  21, 1963.* 
aad  reply  oomraenls  weie  receiveii  on 
August  5, 1983.*  Based  on  our  review  of 
ine  record  ana  other  considerations,  we 
attnn  the  tentative  conclusion  to  extend 
tbe  poiicie»  ef  the  Cen^etitive  Carrier 
Rulemakia^  to  all  domestic  points 
outside  the  continental  United  States. 

Backgrouad 

2.  The  history  of  thi»  proceecEag  is  set 
forth  m  the  Commission's  previous 
decisions*  and  need  not  be  repeated 
here.  Briefly,  however,  the  purpose  of 
the  Competifive  Carrier  RuIemaJcing  is 
to  streamline  or  eliminate  regulatioo  of 
conuBunications  common  carriers  when 
the  cost  of  such  regulation  outweighs  the 
benefits.  Hawaii  Puerto  Rico,  the  U.S. 
Virgin  Islands  and  other  offshore 
domestic  points  have  been  exchided 
from  the  scope  of  the  Competitive 
Carrier  Rnlemakiag  becaese  ef  possible 
policy,  legni,  econoinrc,  or  focrfity 
program  considerations  unique  to  those 
areas.  First  Report  and  Order,  supra,  n. 
4.  at  n.  SS  and  paias.  132-M.  However. 
in  its  Reconsideration  Order,  softu,  m.  4. 
at  para.  12,  the  Commission  reexanined 
this  exclusion,  in  light  of  the  enactment 
of  the  Record  Carrier  Competition  Act  of 
1981  (47  ILSJC  222)  (tbe  RCCA). 
Specifically,  the  Commission  noted  thai 
under  the  RCCA,  all  of  the  States. 
Territories  and  possessions  of  tfie 
United  Stales,  and  the  District  of 
Columbia,  are  considered  doneatic 
points.  See  Puerto  Rico  Communications 
Authority.  FCC  83-2&  released  February 
8, 1983,  at  paras.  22-25.  Accordmgly,  the 
Commission  expressed  its  opniion  that 


'  As  staled  in  the  Third  Notice,  commgnts  a*  to 
carriers  serving  Alaska  are  not  being  considered. 
The  policies  in  tU*  proceeding  were  extended  to 
Alaska  in  the  CommisaBa's  Reconndesation  Order. 
infra  n.  4.  at  paia.  12.  See  Third  Notice,  at  D.S. 

'The  following  parties  filed  comments:  RCA 
Global  CMoiiaiicatitws,  Inc.  (SCA  CSotamai  tIttE 
Overseas.  Inc.  (ITAE).  MO  'lelecommwacaMom 
Corpocation  (MCI).  Satellite  Business  Syslems 
(SBS).  CTE  Sprint  Communicutions  Corporation 
(CTE  SprMi  Ifte  Stale  of  Hawaii  (Hawaii). 
Rochester  Teleytiona  Corporation  (Rochester  Tel), 
and  Puerto  Rico  Telephone  Company  («TC). 

'  Reply  comments  were  filed  by  all  of  the  above 
parties  except  CTE  Sprint  and  Rochester  TeL 

'See  First  Report  and  Order.  85  FCC  2d  1  (1980); 
Further  Notices  of  Proposed  Rulemaking,  84  FCC  2d 
445  (1961)  and  FCC  82-187.  released  April  21. 1982. 
47  FR  17308  (April  22.  1982):  Second  Report  and 
Order,  91  FCC  2d  SO  (1982).  recon..  FCC  83-6a 
released  March  21. 1983  (Reconstruction  Order). 


there  was  no  longer  any  reason  why  the 
policies  of  the  Competitive  Carrier 
Rulemaking  should  not  be  extended  to 
earners  serving  all  domestic  points 
•utside  the  continental  United  States, 
and  authority  was  delegated  to  the 
Bureau  to  sabcit  and  consider  public 
comments  on  this  matter  in  order  to 
develop  a  recerd  on  and  resolve  (he 
issue.  Reconstruction  Order  at  para.  12. 
Disatssiaa 

3.  Generally,  the  conmen  ting  parties 
support  the  pioposal  to  bring  aff 
domestic  offshore  points  within  the 
scope  of  this  proceietfing.*RCA 
Globcom,  however,  eigne*  that  the 
extension  of  these  policies  to  Goam  is 
not  warranted.  Telecommunications 
services  involving  Guam,  it  states, 
present  "peculiar  problems"  rei^nring 
"speoal  considerations."  RCA  dokcom 
points  to  Guam's  geographic  iei'ilatinn 
fron  the  rest  of  the  Uniled  States  and  its 
small  pemaflent  civilian  populatioa.  It 
notes  further  that  uiifike  any  otber  U.S. 
offshore  localioii.  Guam  is  ml  served  by 
any  U.S.  doarestic  conmonications 
facilities  but  by  higher  cost  intematioaal 
cable  and  satellite  facilities.  Another 
special  consideration,  asserts  RCA 
Globcom.  ia  that  peblic  telephoae 
service  to  the  Criiam  civiCan  population 
is  provided  exclusively  by  a 
governmental  entity.  Guam  Telephone 
Authority  (GTA),  which  derives  a 
significant  portion  of  its  operating 
revenues  &om  overseas  telephone 
service  provided  on  an  interconnected 
basis  with  RCA  Gfobcom.  Because  GTA 
has  been  in  a  "precarious"  financial 
situation  in  recent  years,  argues  RCA 
Globcofn.  nnregnlated  entry  of  new 
resale  carriers  is  tfie  Gsam  marfcet  • 
could  signfficantty  redace  GTA"8 
revenues  and  have  a  ssbstanttai 
detrimeatial  effect  on  atl  telephone 
service  to  Guam.^  FinaMy,  RCA  Globcom 


'Several  commenting  parties  ^so  ask  ■■  to 
broadton  the  class  of  carriers  considered  to  be  non- 
dominaiM.  Inasnmch  as  tfmi  issne  is  beyend  Ike 
limited  scope  of  the  Third  Nolk:e.  we  maai  ma* 
canidar  it  here.  However,  we  expect  tftis  issae  to 
be  addressed  ia  tiie  near  Cutuie. 

*  On  December  15. 1982.  tke  Bureau  csleased  an 
Order  and  Certificate  granting  CntE's  request  for 
arHhorfzafiwfT  to  resell  common  carrier  services 
and/or  facilities  for  interstate  comiaunicatiaas 
throughout  the  canligiMus  Uoited  St^es.  the  Disirict 
of  Columbia.  Puerto  Rico,  the  U.S.  Virgin  Islands, 
the  State  of  Hawaii,  and  Guam  in  File  No.  W-P-C- 
4571.  RCA  Globcom  filed  a  petitioafor 
reconsideration  of  that  action  which  is  pending.  In 
addition,  the  ^reaii  granted  the  request  of  Padfic 
Network  Commmucations  Coaporatioa  (PACNST) 
to  extend  its  data  resale  communications  services 
from  Hawaii  to  Guam  in  an  Order  and  Certiflcate. 
Mimeo  1685.  released  January  19. 1982. 

'  As  an  example  of  GTA's  flnancial  condition. 
RCA  Globcom  states  that  "it  has  been  reported" 
that  GTA  is  presently  not  complying  with  loan 
agreements  with  the  Rural  Electrification 
Administration. 


asserts  that  the  Guam  telephone  market 
is  not  large  enough  or  growing  at  a  fast 
enough  rate  to  sustain  the  same  degree 
of  competition  that  the  Commission  has 
found  to  be  feasible  on  (be  US. 
Mainland  or  in  larger  offshote  maricets 
such  as  Hawaii  and  Puerto  Rica 
Therefore,  it  urges  that  Guam  should  be 
excluded  from  the  scope  of  the 
Competitive  Carrier  proceeding  for  three 
years,  after  which  some  deregulation  of 
the  Guam  market  coeld  be  allowed  it  at 
that  time,  the  Commission  fmds  that 
such  action  will  not  impair  existing 
services  and  carriers. 

4.  We  are  unpersuaded  by  RCA 
Globcom's  arguments  for  excluding 
Guam  frvm  the  scope  of  Competitive 
Carrier.  Altfiougb  its  position  rests 
primarily  on  the  asserffos  that  entry  by 
■nregelated  resellers  fai«i>  the  Geam 
market  will  adversely  affiect  existing 
carriers  and  services  there,  it  has  failed 
to  demoBsfeute  bow  this  would  occur.  * 
Indeed,  H  has  not  even  alleged  that  such 
resellers  conld  exercise  any  degree  of 
market  power  to  the  detriment  of  the 
public  And,  after  all,  under  the  policies 
of  the  Competitive  Carrier  Rulemaking, 
possession  of  market  power  by  a  carrier 
is  the  basis  for  contimiing  to  subject  it  to 
the  full  panoply  of  "Rtle  H  regnfafion. 
Finially,  we  believe  that  extending  the 
policies  of  the  Competitive  Carrier 
Ralemaking  to  Guam  is  supported,  if  not 
mandated,  by  the  RCXIA  for  reasons 
similar  to  those  set  forth  by  tbe 
Commission  in  Puerto  Kco 
Communications  Authority ,  supra. 
Therefore,  we  deny  RCA  Globcom's 
request  that  Guam  be  excluded  from  this 
proceeding. 

5.  In  addition,  we  note  that  Hawaii, 
Ptaerte  Rico,  the  U.S.  Virgin  Islands,  and 
Guam  are  all  now  served,  to  varying 
degrees,  by  international  facffities.  For 
this  riinuiwi.  even  though  they  may  be    - 
classified  as  nor^do^linarit,  carriers 
serving  these  points  are  advised  to 
participste  in  the  Commission's 
intematienal  planning  processes  if  they 
seek  to  make  their  service  needs  known. 
Moreover,  we  emphasize  that  the 
extension  of  the  scope  of  the 
Cuuipetitive  Carrier  Rulemaking  to  these 


*  As  indicated.  RCA  Globcom's  concern  is  based 
upoa  CIA's  alleged  precarious  financial  coaditioiv 
New  entrants  into  thie  Guam  market  however,  will 
not  be  competiiis  with  GTA  for  intrsrisland  service 
but  Willi  RC%  CMlcDni  for  averseee  set  sice.  In  fact 
since  such  entrants  would  presumably  ialaBcaaiiect 
wiUi  GTA.  they  could  provide  GTA  wittkadriManal 
sources  of  revenue.  Moreover,  additional  entry 
could  provide  the  people  of  Guam  with  alternative 
services  which  may  not  now  be  available.  Finally, 
as  the  Bureau  found  in  the  PACNET  decision,  supra 
n.  8.  at  para.  5,  resellers  leasing  existing  facilities 
from  carriers  now  serving  Guam  will  provide  more 
intensive  use  of  those  facilities. 
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domestic  offshore  points  does  not  in  any 
way  affect  any  carrier's  responsibilities 
under  the  Communications  Satellite  Act 
of  1982, 47  U.S.C  701,  et  aeq..  the 
relevant  sections  of  the  INTELSAT 
Agreements,  or  the  Submarine  Cable 
Landing  License  Act  of  1921, 47  U.S.C. 
34-39.  Nor  does  it  affect  any  of  the 
policies  and  issues  involved  in  ongoing 
Commission  proceedings  such  as  Earth 
Station  Ownership  and  Direct  Access. 

Ordering  Clauses 

6.  Accordingly,  it  is  ordered,  pursuant 
to  Sections  4  (i)  and  (fl,  201-206.  214, 
303,308.  and  403  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C.  154 
(i)  and  (j),  201-205,  214,  303,  308,  and  403. 
and  Section  553  of  the  Administrative 
Procedure  Act  5  U.S.C  553,  That  the 
policies  set  forth  here  are  adopted. 
Pursuant  to  Section  804  of  the 
Regulatory  Flexibility  Act  5  U.S.C  604, 
a  Final  Regulatory  Flexibility  Analysis 
has  been  prepared  and  appears  as 
Attachment  A. 

7.  It  is  further  ordered.  That  the 
Secretary  shall  cause  this  Third  Report 
and  Order  to  be  printed  in  the  Fedanl 
Register  and  that  the  policies  adopted 
herein  shall  become  effective  October 
14. 1983.* 

Federal  Communications  Commimion. 

Jack  D.  Snith, 

Chief,  Common  Carrier  Bureau. 

Appendix  A— Final  Regulatory 
Flexibility  Analysis 

Need  for  and  objectives  of  the  rule: 
The  objective  of  the  Competitive  Carrier 
Rulemaking  is  to  elfaninate  burdensome 
and  imne<%ssary  regulation  of  carriers 
found  to  lack  market  power.  After  this 
proceeding  was  initiated,  Congi^ess 
enacted  the  Record  Carrier  Competition 
Act  of  1981,  47  U.S.C.  (  222,  which 
intended,  among  other  things,  to 
stimulate  the  introduction  of 
telecommunications  services  between 
the  U<S,  Mainland  and  offshore  domestic 
points,  including  States.  Territories,  and 
MA.  possessions;.  After  consideration  of 
all  the  relevant  factors,  the  Commission 
believes  that  the  proH»mpetitive 
policies  which  have  already  been 
adopted  for  carriers  serving  the  48 
contiguous  States  and  Alaska  and  which 
are  currently  being  considered  in  tliis 
proceeding,  and  the  benefits  thereof, 
should  be  extended  to  all  domestic 
points,  whether  within  or  outside  of  the 
continental  United  States. 


Summary  and  assessment  of  issues: 
Aside  from  a  reiteration  of  arguments 
previously  raised  in  this  proceeding  and 
not  addressed  by  this  action,  issues 
were  raised  as  to  n^ether  deregulation 
of  the  Guam  telecommunications  market 
is  appropriate  and  whether  unregulated 
competition  there  would  result  in  a 
substantial  detrimental  effect  on  all 
telephone  service  provided  to  Guam. 
The  agency  has  conduded  that  the 
arguments  offered  in  suppoit  of  these 
issues  failed  to  demonstrate 
conclusively  that  special  considerations 
remain  as  to  why  the  policies  of  this 
proceeding  should  not  apply  to  Guam. 
No  changes  were  made  to  die  proposed 
policies  as  a  result  of  the  comments 
received  on  this  matter. 

Alternatives  considered:  None. 

pit  Das.  M-Znw  PUsd  1S-l>-a:  Mi  ai4 


DEPARTMENT  OF  TRANSfORTATION 

NaUmwIMghway  Traffic  Safety 
Adnilniali  aUuii 

49  CFR  Part  571 

IDocfcet  Na  n-m-.  Notice  $] 

Fadaral  Motor  Vahida  Safaly 
Standarda,  Powi  Opatated  VWwdow 
Syatama 

aoency:  National  Highway  TrafBc 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Final  rule,  response  to  petitton 
for  reconsideration. 


*The  Bureau  finds  that  because  these  polidea 
relieve  restrictions  on  competition  and  public 
t>enefits  will  be  derived  from  putting  them  into 
effect  without  delay,  an  immediate  effective  date  is 
in  the  public  interest.  See  5  U.S.C  553(d). 


;  This  notice  responds  to  a 
petition  for  reconsideration  filed  by 
General  Motors  Corporation  with  regard 
to  the  agency's  recendy  issued  rule 
amending  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  118.  Power- 
Operated  Window  Systems.  CM 
requested  that  the  agency  daiify  die 
language  of  this  amendment  which 
permits  operation  of  power  windows 
during  the  interval  between  the  shutting 
off  of  a  vriiide  engine  and  the  opening 
of  a  door.  NHTSA  agrees  that  the 
darification  suggested  by  GM  is 
consistent  with  the  agency's  intent  in 
originally  amending  the  standard,  and 
the  agency  is  therefore  further  amending 
the  standard  accordingly. 

DATS:  This  amendment  is  effective  on 
October  14. 1983. 

FOR  RmTNCR  MTOmiATtON  CONTACT: 

Mr.  Nelson  Erickson,  Office  of  Vehide 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration-..  400 
Seventh  Street  SW.,  Washington.  D.C. 
20590,  (202-426-2720). 


TANV  MPOMHATmMe  On  May 
5. 1963.  NHTSA  published  a  final  tide 
amending  FMVSS  118  (40  CFR  571.11^. 
in  response  to  a  rulemaking  petition 
filed  by  General  Motors  Corporation. 
The  GM  petition  requested  ^t  the 
standard  be  amended  to  permit 
opo'ation  of  powo'  windows  dtariqg  the 
interval  between  the  shutting  off  of  a 
"running  engine"  and  the  opening  of  the 
vehide's  front  doors.  GM  sought  this 
amendment  to  permit  it  to  of^  potver 
window  systems  which  GM  believes  are 
more  convenient  to  use.  Prior  to  diis 
amendment  vehicles  had  to  be  designed 
so  that  a  driver  who  shut  his  or  her 
vehide's  engine  off  but  remained  in  the 
vehicle  would  have  to  tnm  the  vehide 
ignition  back  to  the  "ON"  or 
"ACCESSORY"  positicm  in  order  to 
operate  the  nvindows. 

FMVSS  118  was  originally  issued  to 
prevent  injuries  resulting  from 
automotive  power  windows  dosing  on 
small  children.  Prior  to  die  issuance  of 
that  standard,  such  injuries  most  often 
occurred  when  duldren  operated  the 
windows  without  the  driver  i»esent,The 
standard  seeks  to  nrinimtr*  the 
likelihood  of  this  unsupervised 
operation  of  the  windows  by  requiring 
that  operation  of  the  windows  he 
controlled  by  a  key,  typically  tbe 
ignition  key.  llis  requirement  assures, 
in  most  instances,  that  the  driver  is 
present  in  the  vehicle  when  power 
windows  are  operable. 

Ilie  GM  petition  was  found  by  the 
agency  to  be  consistent  with  this 
concept  of  positive  key  control  of  power 
window  operation.  Between  the  time  a 
running  engine  is  shut  off  and  the 
opemng  of  a  front  door,  the  drivo^ai  the 
vehide  would  in  all  likelihood  still  be  i» 
the  vehide  and  able  to  assure  that 
children  is  the  vehide  were  not  pAafBig 
with  the  windotvs.  Thetefore.  thr  ^rnrj 
granted  the  CM  oilemakii^  petittan  and 
amended  FMVSS  110  to  permit  wiadow 
operation  durii^that  lime  interwaL  See 
4frFR  20237,  M^  5. 1983. 

On  June  3. 108S.  GM  neqoeseed  that 
the  agency  clarify  the  language  adopted 
in  the  May  5th  amendment  either  by 
issuing  an  interpretation  concerning  the 
specified  language  or  by  amending  the 
language.  The  problem  pointed  out  by 
GM  ia  that  most  power  window  systems 
do  not  actually  sense  whether  an  engine 
is  running.  Instead,  they  sense  the 
position  of  the  ignition  locking  device, 
which  usually  correlates  very  dosely 
with  the  operation  or  nonoperation  of 
the  engine.  Thus,  for  example,  in  a 
system  designed  to  comply  with  the 
amended  standard  by  sensing  the  key 
position,  if  the  ignition  key  were  turned 
to  the  "ON"  position  and  then  the  "OFF' 
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position,  the  power  windows  would 
remain  operable  until  a  front  door 
opened.  However,  strictly  speaking,  this 
hypothetical  situation  might  not  involve 
turning  off  a  "running  engine,"  (for 
example,  when  the  enginie  stalls). 
Therefore,  such  a  system  could  be 
considered  in  violation  of  the  standard. 

The  agency  agrees  with  GM  that  there 
is  no  significant  safety-related 
difference  between  window  systems 
which  sense  key  position  and  those 
which  sense  engine  operation.  The 
important  consideration  from  the 
agency's  perspective  is  the  assurance 
that  the  driver  is  likely  to  be  present  in 
the  vehicle  to  supervise  operation  of  the 
power  windows.  These  two  possible 
system  designs  appear  to  provide  equal 
assurance  that  the  driver  is  present. 
Requiring  that  the  power  window 
system  sense  engine  operation  in 
addition  to  key  position  would,  on  the 
other  hand,  add  substantially  to  the  cost 
of  such  systems.  Therefore.  NHTSA  is 
herein  amending  FMVSS 118  to  clarify 
the  time  interval  during  which  power 
window  operation  is  permissible, 
consistent  with  the  GM  request.  This 
action  is  being  taken  in  the  form  of  an 
amendment  to  the  standard  rather  than 
as  an  interpretation,  to  provide  the 
clearest  public  notice  of  the 
requirements  of  FMVSS  lia  This 
amendment  is  consistent  with  the 
original  intent  of  the  May  5th 
amendment. 

The  agency  is  making  this  amendment 
effective  immediately  upon  publication 
since  the  amendment  merely  clarifies  an 
existing  provision  of  FMVSS  118.  The 
agency  finds  that  making  this 
amendment  effective  immediately  is  in 
the  public  interest  in  accordance  with 
section  103(e)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  because 
the  amendment  will  facilitate  the  use  of 
more  convenient  frawer  window 
systems  at  an  early  date.  Also,  since  the 
amendment  does  not  add  any 
substantive  requirements  to  FMVSS  118, 
providing  180  days  lead  time  is 
unnecessary. 

NHTSA  has  determined  that  this 
proceeding  does  not  qualify  as  a  "major 
rule"  within  the  meaning  of  section  1, 
paragraph  (b).  of  Executive-Order  12291 
because  it  is  not  likely  to  have  an  effect 
on  the  economy  of  $1T)0  million  or  more, 
to  result  in  a  major  increase  in  costs  or 
prices,  or  to  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States  firms  to  meet 
foreign  competition.  Similary,  this 
section  is  not  deemed  "significant"  for 


purposes  of  Department  of 
Transportation  procedures  for  internal 
review  of  regulatory  actions.  The 
economic  impacts  of  this  amendment 
are  so  minimal  as  to  not  warrant 
preparation  of  a  full  regulatory 
evaluation,  since  the  amendment  merely 
clarifies  regulatory  language  permitting 
the  use  of  certain  systems  which  were 
prohibited  prior  to  May  S.  1983. 

Pursuant  to  the  Regulatory  Flexibihty 
Act  the  agency  has  considered  the 
impact  of  this  rulemaking  action  on 
small  entities.  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  including  small  organizations  or 
governmental  units.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required  for  this  action.  The  agency  has 
concluded  that  few,  if  any, 
manufacturers  of  power  window 
systems  are  small  entities,  and  that  the 
impacts  of  this  rule  on  any  manufacturer 
should  be  minimal.  There  would  be  no 
significant  impact  on  the  cost  of  new 
vehicles  manufactured  in  accordance 
with  the  new  provision.  Therefore,  there 
should  be  no  significant  impact  on  small 
entities  which  purchase  vehicles  with 
power  windows. 

NHTSA  has  evaluated  this  action  in 
accordance  with  the  National 
Environmental  Policy  Act  and 
concluded  that  the  environmental 
consequences  of  this  action  will  be  of 
such  limited  scope  that  they  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires.  - 

PART  571— [AMENDED] 
§571.118    [AmMKted] 

In  consideration  of  the  foregoing,  49 
CFR  571.118  is  amended  as  follows: 

1.  Section  S3(d)  is  revised  to  read  as 
follow: 
•         *         •         *         * 

(d)  During  the  interval  between  the 
time  the  locking  device  which  controls 
the  activation  of  the  vehicle's  engine  is 
turned  off  and  the  opening  of  either  of  a 
two-door  vehicle's  doors  or.  in  the  case 
of  a  vehicle  with  more  than  two  doors, 
the  opening  of  either  of  its  front  doors. 

(Sees.  103.119.  Pub.  L.  88-663.  80  Stat.  718 
(15  U.S.C.  1392, 1407):  delegation  of  authority 
at  49  CFR  1.50) 


Issued  on  October  7, 1963. 
Diana  K.  Staed. 

Deputy  Administrator. 

|FR  Doc  •»-279n  nisd  lO-U-n  KIS  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1307 

lEx  Pwt*  No.  MC-M  (Sub-1)] 

Investigation  Into  Motor  Carrier 
Classification 

AQBfCv:  Interstate  Commerce 

Commission. 

ACnON:  Supplemental  notice  to  Final 

Policy  Statement. 

summary:  at  48  FR  10063,  March  10. 
1983,  the  Commission  found  thdt  the 
National  Motor  Freight  Classification 
(NMFC)  required  revision.  The 
Commission  further  concluded  that  the 
tentative  findings  concerning  the  NMFC 
set  forth  in  an  interim  decision  (decided 
April  27, 1983  and  printed  at  364  I.C.C. 
906),  should  be  modified.  By  this  notice, 
the  Commission  rescinds  its  ranking  of 
underlying  liability  factors.  Petitioners 
dispute  our  ranking  of  the  factors 
underlying  liability.  They  contend  that 
the  record  does  not  support  a  ranking  of 
the  liability  factors  and  that  the  ranking 
is  unnecessary,  impractical,  and 
generally  inconsistent  with  our  goal  of 
simplification  and  our  refusal  to 
establish  a  specific  ranking  of  the 
classification  factors.  The  Commission 
also  denies  further  hearing  requested  by 
The  National  Classification  Committee. 
DATES:  This  decision  shall  be  effective 
on  October  14. 1983.  The  compliance 
date  is  December  5, 1983. 
FOn  FURTHER  INFORMATIGN  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  contact  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  or  call  289-4357  (D.C. 
metropolitan  area}  or  toll  free  (800)  424- 
5403. 

Decided:  October  5. 1963. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison,  Commissioners  Andre  and 
Gradison  would  have  granted  the  petition  in 
full. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc  l»-Z7azS  FilKl  10-13-83;  8:45  ami 
MU.INQ  CODE  703S-01-M 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  Itie 
proposed  issuance  of  mies  and 
regulations.  Tlie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partictpate  in  ttie  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


AOMINISTfUTIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Cti.  Ill 

The  Use  of  tlie  Freedom  of 
Infomurtlon  Act  for  Discovery 
Purposes 

aoency:  Administrative  Conference  of 

the  United  States. 

ACTION:  Request  for  public  comments. 

summary:  The  Administrative 
Conference's  Committee  on 
Governmental  Processes  has  under 
consideration  a  draft  recommendation 
on  the  use  of  the  Freedom  of  Information 
Act  for  discovery  purposes  in  litigation. 
Interested  persons  are  invited  to 
comment  on  the  draft  recommendation. 
'DATE:  Comments  due  by  Monday, 
November  7. 1983. 

address:  Send  comments  to:  David  M. 
Pritzker,  Administrative  Conference  of 
the  United  States,  2120  L  Street,  NW., 
Suite  500,  Washington,  D.C,  20037. 
FOR  FURTHER  INFORMATION  CONTACR 
David  M.  Pritzker,  202-254-7065, 
SUPPLEMENTARY  INFORMATION:  The 
Administrative  Conference's  Committee 
on  Governmental  Processes  has  under 
consideration  a  draft  recommendation 
on  the  use  of  the  Freedom  of  Information 
Act  (FOIA)  for  discovery  purposes  in 
litigation.  The  draft  recommendation  is 
based  on  a  study  prepared  by  Professor 
Edward  A.  Tomlinsom  of  the  University 
of  Maryland  School  of  Law.  Copies  of 
his  report  may  be  obtained  from  the 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  NW.,  Suite  500,  Washington,  D.C. 
20037.  (Telephone:  202-254-7065). 

The  purpose  of  this  study  has  been  to 
determine  whether  the  existence  of  two 
distinct  mechanisms  for  obtaining 
information  from  the  government,  both 
available  to  persons  Utigating  with  the 
government,  has  caused  unnecessary 
burdens  on  government  agencies.  The 
study  recognizes  that  discovery 
procedures  and  the  FOIA  were 


originally  designed  to  serve  quite 
different  purposes.  The  hmction  of  the 
Act  has  been  to  promote  open 
government,  while  discovery  is 
primarily  designed  to  help  resolve 
lawsuit!. 

The  proposed  recommendation  is 
based  on  the  belief  that  a  party  in 
litigation  with  the  government  has  at 
least  as  great  an  interest  in  having 
access  to  government  records  as  other 
requesters  under  FOIA,  and  therefore 
should  not  be  denied  that  access. 
However,  the  recommendation  suggests 
a  notice  provision  that  is  intended  to 
alleviate  perceived  disadvantages  to 
government  counsel  engaged  in 
preparation  for  trial  or  other  aspects  of 
litigation.  In  addition,  it  appears  that 
though  agencies  perceive  problems  in 
the  criminal  area  with  respect  to  the 
FOIA,  these  problems  are  not  based  on 
discovery.  Rather,  they  may  raise 
broader  problems  related  to  the  access 
to  criminal  investigative  files  now 
available  under  the  FOIA  that  should  be 
addressed  directly  through  changes  in 
the  nature  of  the  exemptions  specified  in 
the  Act. 

Finally,  there  is  also  a  perception  that 
FOIA  requests  are  frequently  used  for 
the  primary  purpose  of  staying  judicial 
proceedings.  The  committee  is 
interested  in  comments  on  the  accuracy 
of  this  perception.  If  it  is  an  accurate 
perception,  is  this  an  area  best  left  to  the 
courts? 

The  committee  invites  comments  on 
the  draft  recommendation,  and  requests 
that  they  be  submitted  to  the  address 
given  above,  not  later  than  Monday. 
November  7, 1983. 

Draft  Reconunendatioii:  The  Use  of  the 
Freedom  of  Information  Act  for 
Discovery  Purposes 

Introduction 

The  Freedom  of  Information  Act 
(FOIA)  and  discovery  provide  separate 
mechanisms  for  obtaining  the  disclosure 
of  government  documents.  Any  person 
may  invoke  at  any  time  the  release 
provisions  of  the  FOIA  by  requesting  an 
agency  to  disclose  any  agency  records 
reasonably  described  by  the  requester. 
A  requester's  need  for  the  records  and 
his  purpose  in  making  the  request 
normally  do  not  affect  the  requester's 
right  to  obtain  disclosure.  The  agency 
must  release  the  requested  records 
unless  they  fall  within  one  of  the  nine 
exemptions  specified  in  the  Act.  On  the 


other  hand,  a  person  may  obtain  the 
disclosure  of  government  documents 
through  discovery  <mly  if  Iw  is  a  party  to 
a  judicial  or  administrative  proceeding 
and  if  the  procedural  rules  governing  die 
proceeding  include  provisions  for 
discovery.  If  both  these  conditions  aie 
satisGed.  the  party  may  normally  obtain 
from  the  government  through  discovery 
unprivileged  documents  relevant  to  the 
subject  matter  of  the  pending 
proceeding. 

The  separate  disclosure  mechanisms 
established  by  the  FOIA  and  by 
discovery  serve  different  purposes. 
Congress'  fundamental  design  when  it 
enacted  the  FOIA  in  1906  was  to  permit 
the  public  to  inform  itself  about  the 
operations  of  government.  All  members 
of  the  public  are  beneficiaries  of  the  Act 
because  Congress'  goal  was  a  better 
informed  citizenry.  A  requester's  rights 
under  the  Act  are  therefore  neither 
diminished  nor  enhanced  by  his  status 
as  a  f  arty  to  litigation  or  by  his 
litigation  generated  need  for  the 
requested  records.  Discovery,  on  the 
other  hand,  serves  as  a  device  for 
narrowing  and  clarifying  the  issues  to  be 
resolved  in  litigation  and  for 
ascertaining  the  facts,  or  information  as 
to  the  existence  or  whereabouts  of  facts, 
relevant  to  those  issues.  In  the  discovery 
context,  a  party's  litigation  generated 
need  for  documents  does  affect  the 
access  available  to  him  and  may  result 
in  the  disclosure  to  him  of  docimients 
not  available  to  the  public  at  large. 

The  purposes  of  these  two  disclosure 
mechanisms  indicates  what  the 
relationship  between  them  should  be. 
The  FOIA  provides  one  level  of  access 
to  government  documents;  under  current 
law,  that  access  is  uniformly  available 
to  any  person  upon  request.  Discovery 
provides  a  second  level  of  access 
available  only  to  parties  to  litigation.  A 
party's  access  in  discovery  to 
government  documents  which  he  needs 
for  litigation  purposes  is  independent  of 
the  access  available  to  any  member  of 
the  public  under  the  FOIA. 

Present  law  and  practice  is  largely 
consistent  tvith  this  ideal  relationship 
between  the  FOIA  and  discovery. 
Discovery  does  in  fact  provide  parties  to 
litigation  with  the  more  reliable 
mechanism  for  obtaining  from  the 
government  the  information  which  they 
need  to  prepare  iar  trial  or  hearing. 
Parties  to  litigation  nevertheless  use  the 
FOIA  for  discovery  purposes  because 
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they  hope  to  obtain  the  nAease  of 
additional  agency  records  ibr  lae  M 
litigatioa.  or  to  obtain  the  release  of 
records  at  an  earSar  One.  UmitatiaDs  on 
the  availability  of  discovery  explain 
these  uses  of  the  FOIA.  Although 
di8ca»e<y<" 

device,  ill  fnaniy  HBOMB  a  a*  aH  in 
4iieve8akliBB«r4 


the  partes  to« 

for  tarial  or,  tf  passible. 


ieprefMfe 


Uis 

levri  af  •ocess  to  ^ovensKBt  *^ 
documents  femiriied  to  tiw  gmeral 
public  by  the  FOIA;  and  even  ifae  most 
gaB»mis  rales  «f  discovetj  does  not 
always  psevide  the  parties  wriHk  that 
level  af  acBess. 

Constraints  of  time  aad  saifeot  matter 
limit  thc,gesaniment'«  disdbsase 
obligafioos  ia  te  disooveiy  aoatexL  Fiii 
discaveiy  is  coimal^  avaOable  (a  the 
parties  anly  ior  a  short  pened  af  time 
befoic  trial  or  hpariqgand  only  m^ 
respect  to  documents  tbat  aw  relevant 
or  mmrlead  ia  informHTion  Aat  m 
relevaot  ta  ♦**~Ty"diag  nrfitm  Timn 
generous  fiscavaiy  is  avaSaUe  in 
criminal  j*ii  i  w  Jiiiyii  (baa  ia  civil 
actioas;  «nd,  ia  some  iifaiiiliilislli  i 
adjudicafioos,  ao  fanaal  dlscavery  is 
available  at  afl.  Xaoeat  lefoan  efforts 
have  sought  tm  Icsep 'Civfl  iiiwis.iy  in 
theXeiietal  ooivts  ttithin  reasonable 
boiiads  by  eiaphasizizig  that  Ihe  jiiupose 
of  discaveiy  iinnt  thr  disrlaiiiii  »f 
mfermation  IhU  <he  aiayBBcatioB  af  ihe 
mattecs  ia  di^iute.  The  1980  aad  1983 
amendments  to  the  discow^^  rules  in 
the  Pedetal  9jdea  af  Pnoceduie  adopt 
that  approach  and  seek  to  pneveitt 
"overdBsoevery"  by  increasing  the  trial 
judge's  SMpervisory  iole. 

Receat  pioposals  to  amead  ^tke  POIA 
have  included  provisioas  teuiprsai^ 
dosiqg  the  FOIA  to  a  party  to  a  pending 
proceeding  who  is  seeking  the  lelease  of 
agenqr  reeards  related  to  the  suh)ect 
matter  of  Oie  proceediag.^  These 
proviaion  4ieat  a  FOIA  laqoester  who  is 
party  to  a  pending  pracee<&ag 
differently  Irom  other  FOIA  requesters. 
Cor  example,  by  tollii^  the  time  lor 
responding  to  his  request  for  agency 
records  that  aie  available  lor  release  ta 
the  public  at  laijge.  The  rationale  b£^und 
these  proposals  is  that  ihe  availability  of 
the  FOIA  permfts  a  paty  to  litigation  to 
divert  government  resoarces  and  to 
impair  the  ahS^y  of  the  govemmeat  to 
bring  cases  to  tciaL  A  party  is  aUe  to  do 
this  by  BDsikiqg  duplioatrve  FCUA  and 


^fiea.  a^  8.771,  gstli  Ctui^  1st  Scot.  {MB3). 
nAich-wa*  ofdered  favoraUy  reported  by  the 
SeiMIe  fugiuluiy  Commiacc  «n  June  IB.  insa. 


discovery  requests  for  the  same 
documents  and  by  making  FOIA 
requests  that  circumvent  restrictions 
applicable  in  discovery  (i.e.,  requests 
that  seek  the  release  of  agency  records 
which,  ^t  the  time  of  the  FOLA  request, 
the  goveEOBMea  aeed  aal  praAuoe  in 
disoasofl. 

The  ratiawde  far  Em^tias  Urn  use  of 
the  FOIA  ky  parties  «e  peiKliaK«Mi 
proceeAngsisaat  caawDEing.  Aparty 
who  uses  the  FOLA  for  discovery 
purpases  is  seeking  access  to 
government  records  that  are  avaflable  to 
any  aienAtei  of  4ie  pi^lic,  but  which 
may  tatt  he  avaadbk  to  fce  party 
thnnii^  discovery  st  the  time  of  the 
FOIA  request.  It  is  not  appropriate  for 
an  agency  to  deny  a  party  that  access 
wdea  it  affords  it  to  other  FGIA 
reqoesters  whose  interest  in  obtaining 
the  release  of  agency  records  related  to 
a  pending  proceeAng  will  almost  sw^ly 
be  less  than  ^at  of 'die  party.  The 
agency's  pubUc  information  offne 
should  "flietefuie  treat  a  POLA  request 
from  a  party  ta  civ!l  ^ligation  no 
di!ferentt|r  than  it  treats  oflier  FOIA 
requests  for  ihe  same  reconds. 

The  use  oftte  FOIA  for  discovery 
pui}>oses  is  nevertheless  a  matter  of 
vahd  concern  to  the  government 
becaase  thM  use,  Ttsfilce  other  uses  of 
the  FOIA.  may  disadvantage  the 
government's  position  ia  litigatioa  in 
severd  siginficHnt  ways.  ¥irk\,  a  party  in 
lit^&on  wHtfa  (he  government  may 
obtain  (heTelease  of  agency  records 
without  the  knowledge  of  government 
counsel  and  then  ueA.  to  use  those 
records  to  siuprrse  government  counsel 
at  trial  or  hearing.  Second,  a  party  in 
litigation  with  the  government  may 
disrupt  the  government's  trial 
preparation  by  seeking,  perhaps  on  the 
eve  of  the^trial  or  hearing,  the  release 
under  the  FOLA  of  records  in  the 
government's  litigation  files.  In  these 
cases,  the  government  must  divert  its 
attention  from  trial  preparation  in  order 
to  prevent  a  FOIA  refease  to  an 
opposing  party  of  sensitive, 
nondisclosable  records.  Under  the 
FOIA,  unlflce  ia  disoovery,  the 
government  does  not  enjoy  the 
pratocbon  sf  a  cut-off  date  for  the 
nuAsingor  reqaests  or  of  a  neutral  ■judge 
to  restive  dispates  between  the  palies. 
HuhI,  a  pai^  ia  fitsgalscn  with  the 
go^wmmeat  n»y  nequest  the  government 
te  pradace  flie  sane  docunents  uader 
the  FOIA  and  ia  discovery,  thus 
necessitating  daplicative  searches  and 
releases.  In  these  cases,  the 
govermaecM's  pnnary  concern  is  not  the 
extra  Vurden  imposed  oafte  agency's 
piiWic  infonnalton  office  in  processing 
die  psity's  FOIA  request,  but  the  burden 


imposed  on  counsel  representing  the 
government  to  protect  himself  from 
duplicative  effort,  to  avoid  inadvertent 
or  mistaken  FOLA  releases,  and  to  keep 
htraaelf  informed  of  the  government 
doucments  obtained  by  opposing 
parties.  Hiese  disadvantages  ta  the 
govermneat  are  teA  bot  diey  do  not 
accampany  aiast  uses  of  the  FOLA  for 
discovery  puiposes. 

If  tfaeFOUl  nmnins  fui^  avaiable  to 
a  party  in  civil  btigation  w!lh  the 
government,  the  potential  disadvantages 
to  the  government  may  be  alleviated  by 
requiring  the  party  to  notify  government 
counsel  of  all  FOIA  request  made  or 
maintained  by  or  on  behalf  of  the  party 
for  the  purpose  of  obtaining  information 
for  use  in  that  litigation.  If  cousel 
representing  itie  government  receives 
notice  of  these  FOLA  requests,  he  will  be 
able  to  leam  what  records  the  agency  is 
releasing,  or  has  released,  in  response  to 
the  requests,  thus  eliminating  any 
danger  of  surprise  at  trial  or  hearing. 
^^i^Boe  notice  of  a  party's  FOIA 
requests  may  also  permit  government 
coimsel  to  coardinate  FOIA  and 
discovery  uuaiichta  for  the  same  reoasds 
and  to  aviod  dupKcatiae  releases. 
CouBsel  wtl  tlierefore  be  in  a  atronfier 
poaitiaa  to  pratodt  las  fibgaliaa  files, 
although  he  may  stfll  need  to  divert  his 
attention  from  trial  preparation  in  order 
to  assist  the  ageacys  pidtlic  iniarmation 
office  in  resisting  the  disclosure  of 
eaen^  iccosds. 

It  aay  be  ai^gued  that  the  foregoing 
coaiaidu  ayuiii  apply  e^aHy  weH  to 
criminal  proceedings.  However,  <die 
committee  is  concerned  that  FOIA 
requests  are  sometimes  used  io  criminal 
cases  to  obtain  law  enforcement  records 
is  onler  to  uncover  enforcement 
strategies,  dry  up  government  sources  of 
inianaation.  and  identfy  informants. 
Bailing  party  litigants  from  ase  of  the 
FOIA  would  not  solve  this  problem, 
linating  the  FOIA  in  this  way  would  not 
give  iBQicaaed  protadKon  ta  iaw 
edbaoeaient  records  because  it  would 
only  afiteat  some  ruqatrtcrs.  for  a 
limited  pened  of  time — i^e.,  parties  to  a 
proceeding  during  the  pendency  of  the 
in^Kieeding.  If  there  are  abases  in  this 
area,  Ae  soultion  would  seem  to  lie  in 
increasing  the  substantive  protertion 
afTorded  law  enforcement  records  by 
efdarging  the  FOLA  exemption  afforded 
to  materifAs  in  criminal  investigative      -■ 
files,  and  by  exluding  altogether  from 
the  Act's  cover^e  certain  types  of 
informant  and  nsgenized  crime  records.' 


*  See  S.  774.  SethCong..  lat  Sess.,  Sectioium  14 
(1963). 
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Recommendadons 

1.  (a)  Congress  should  not  amend  the 
Freedom  oMnformation  Act  (FOLA)  to 
deny  a  party  to  a  pending  judicial  civil 
or  administrative  proceeding  the  same 
timely  access  to  nonexempt  agency 
records  that  is  available  to  other  FOIA 
requesters. 

(b)  Congress  should  address  the 
problems  of  abuses  of  the  FOLA  in 
criminal  matters  by  enlarging  the 
exemption  afforded  to  materials  in 
criminal  investigative  files,  and  by 
adopting  carefully  drawn  exclusions 
from  the  Act's  coverage  of  informant 
and  organized  crime  records. 

2.  (a)  Congress  should  amend  the 
Freedom  of  Information  Act  to  require  a 
party  to  a  judicial  civil  action  or  an 
administrative  adjudication,  to  which 
the  government  is  also  a  party,  to  notify 
counsel  for  the  govenmient  of  any  FOLA 
requests  made  or  maintained  by  the 
party,  by  his  counsel,  or  by  some  other 
person  acting  on  the  party's  behalf, 
during  the  pendency  of  the  proceeding 
for  the  purpose  of  securing  the  release  of 
agency  records  for  use  in  the 
proceeding. 

(b)  Congress  should  also  provide  that, 
if  a  party  does  not  comply  with  this 
notice  requirement  for  making  or 
maintaining  a  FOIA  request,  the  court  or 
agency  conducting  the  proceeding  may 
preclude  the  party  from  using  in  any 
fashion  in  the  preceeding  any  agency 
records  released  in  response  to  the 
request. 

(5  U.S.C.  574) 

Dated:  October  11. 1983. 
Richard  K.  Berg, 

Genera/  Counsel. 

|PR  Doc.  83-20819  Filed  10-13-83: 8:45  amj 
BNJjiM  CODE  611(H>1-a 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servica 

7  CFR  Part  1139 
[Docket  No.  AO-374-AS] 

Milk  in  ttte  Lake  Mead  MarkoHng  Area; 
Extension  of  Time  for  Filing  Briefs 

aoemcy:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Extension  of  time  for  filing 

briefs. 

SUMMARY:  This  notice  extends  the  time 
for  filing  briefs  on  the  record  of  the 
hearing  held  August  16-17. 1983,  at  Las 
Vegas,  Nevada,  concerning  proposals  to 
amend  the  Lake  Mead  marketing  order. 
Counsel  for  the  proponent  cooperative 
association  requested  more  time  to 


review  the  hearing  record  and  to 
prepare  a  brief.  The  request  was  based 
in  part  upon  a  delay  in  the  delivery  of 
the  transcript  of  the  hearing. 
OATC  Briefs  are  now  due  on  or  before 
October  2a  1983. 

AOONCSS:  Briefs  (4  copies)  should  be 
filed  with  the  Hearing  Clerk.  Room  1077, 
South  Building,  U.S.  Department  of 
Agricolture.  Washington.  D.C.  20250. 
FOR  HNITNEN  INFOmiATION  CONTACT: 
Robert  F.  Groene.  Marketing  Specialist 
Dairy  Division,  AgriciUtural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  (202)  447-2080. 
SUPPLEMCNTARY  infohmation:  Prior 
document  in  this  proceeding:  Notice  of 
Hearing:  Issued  August  1, 1983; 
published  August  5, 1983  (48  FR  35652). 

Notice  is  hereby  given  that  the  time 
for  filing  briefs,  proposed  findings  and 
conclusions  on  the  record  of  the  public 
hearing  held  August  16-17, 1983,  at  Las 
Vegas,  Nevada,  with  respect  to  the 
tentative  mailceting  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Lake  Mead  marketing  area 
pursuant  to  notice  of  hearing  issued 
August  1, 1983  (48  FR  35652)  is  hereby 
further  extended  to  October  20, 1983.     , 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  martceting  orders  (TXHH 
Part  900). 

List  of  Subjects  in  7  CFR  Part  1139 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C.  on  October  7. 
1983. 
Eddie  F.  iOmbreU, 

Deputy  Administrator,  Commodity  Serxnces. 

[FR  Doc.  83-27924  Fil«d  10-13-83:  8:45  am) 
BIUJNGCOOC  M1<M»-« 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPart33 

Domestic  Exchange-Traded 
Commodity  Options;  Ex|>ansion  of 
Pilot  Program  To  Induda  Options  on 
Domestic  Agrtoultural  Commoditiaa 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
previously  adopted  regulations 
governing  a  three-year  pilot  program  to 


permit  the  trading  of  commodity  options 
on  domestic  boards  of  trade.  Initially, 
the  pilot  program  permitted  trading  only 
in  options  on  commodity  futures 
contracts.  SubsequenUy.  the  pilot 
program  was  expanded  to  permit  the 
trading  of  options  on  physical 
commodities.  However,  because  of  the 
statutory  bar  found  in  Section  4c  of  the 
Commodity  Exchange  Act  7  U.S.C  6c 
(1976)  ("Act"),  die  pilot  program  did  not 
provide  for  the  trading  of  options  on 
domestic  agricultural  commodities. 

As  part  of  the  Commission's 
reauthorization,  the  Futur^  Trading  Act 
of  1982,  Pub.  L  No.  97-444.  96  StaL  2294 
(1933)  repealed  the  statutory  bar  to  the 
trading  of  options  on  domestic 
agricultural  commodities  and  provided 
that  the  Commission  could  establish  a 
pilot  program  not  to  exceed  a  period  of 
three  years  for  the  trading  of  optioiu  on 
domestic  agricultural  commodities. 
These  proposed  rules,  if  adopted,  would 
permit  the  trading  of  options  on 
domestic  agricultiual  commodities  in  a 
three-year  pilot  program  under 
essentially  the  same  conditions  which 
apply  to  the  Commission's  ongoing 
option  pilot  program. 

date:  Comments  must  be  received  by 
December  13. 1983. 

ADDRESS:  Interested  persons  should 
submit  their  vieiws  and  comments  to 
lane  IC  Stuckey.  Secretariat  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW.,  Washingtoa  D.C.  205S1. 
Reference  should  be  made  to  domestic 
agricultural  options. 

FOR  FURTHER  INTORMATIOW  CONTACT! 
Paul  M.  Architzel,  Chief  CouneL 
Division  of  Economics  and  Education  at 
the  above  address,  telephone  (202)  254- 
6990. 

SUPPLEMENTARY  INFORMATION: 

I.  introductioo 

On  November  3, 1981,  the  Commission 
published  regulations  governing  a  three- 
year  pilot  program  for  the  trading  of 
options  on  certain  commodity  futures 
contracts.  46  FR  54500.  The  Commission 
noted  that  in  adopting  those  rules  it  wss 
"exercising  only  one  aspect  of  its 
jurisdiction  with  respect  to  options"  ' 
and  on  the  same  date,  published  a 
separate  notice  of  proposed  rulemaking 
reaffirming  its  intention  to  adopt  rules  to 
pennit  the  trading  of  options  on  actual 
commodities  ("physicals").  46  FR  5457a 
On  December  22, 1982,  the  Commission 
adopted  regulations  expanding  the  pilot 
option  program  to  include  options  on 
physical  commodities.  47  FR  5e99a  At 
that  time,  the  Commission  noted  that  the 


■  4«  FR  54501  (Novemtier  3. 1881). 
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first  phase  of  the  pilcrt  options  program 
was  completed. 

SecMon  SOB  of  the  Fotores  Trading  Act 
of  1962.  M>.  L  No.  97-444. 96  Stat.  2294, 
2301  (1989)  provides  that  die 
CommissioR  may  establish  a  pilot 
program  not  to  exceed  Siree  years  for 
the  trading  oT  commodity  options  "(w}ith 
respe<)l  ta  any  ixNuiauAly  regolaied 
under  Am  Act  and  specifically  set  ferth 
in  See^a  2(b)  (rf  this  Act  priar  H)  the 
date  «ff  emctneiit  of  the  CommecBty 
Futures Tiadiiift  Cemmssion  Act  -of  1974 
*  *  *■"*  Far  vrer  four  decades  prior  ta 
tls  fBi1iii|i|i<of  this  psovisioii,  options 
tiadiag  am  these  doaieslic  aBnoditBral 
coaanaAfias  was  prahtUted.  7  ILS.C. 
6c(b)  (19701.  la  pennMag  die  plot 
pra^an  far  domestic  apicahoFal 
opHoaa.  Gbbsbss  believed  lind  sadi 
opSuna  aigkt  provide  fanaen  with  a 

bene 

price  1. 

sacrifice  atf  p^Uiiai J  f&^^fnaa 
favorable  price  movanents.  Cosiness 
also  tiJiuwd<M<  the  afeases  which 
characteriaad  die  trading  of  opSons  in 
the  mV*8  weee  onlikely  to  near.  S.  Rep. 
No.  SaiSTlhClBi^.,  Cd.  Seas.  4»-» 
(1982).  Accordingly,  as  the  Goaierence 
CoBM)Mte««^poi4ed,  Coi^ress: 
pennit(ted]  the  Coininissiaa  *■  aulbaaiKe 
coininodity^iption  transactions  during  a  pilot 
progriw  ia  aB<aaay  agiii  i  Jfid  MsaMuJitJes 
as  will 


ThecaHfaraaaiBtearflkali _^ 

shouM.  wkeiicw^oMiUe.  be  VoMed  iai*' 
existing  option  pifet  prqgiants,  using  the  same 
kind  of  regulatory  scheme  already  in  jitace 
lor  these  other  options  pfltrt  programs.  HJl. 
Rep  ia»SM.«Mi  CoBg.  2ndSc».  figK)  wt  p. 
40. 

H.  Owuiiiiissiun  unnafives  tva  Domestic 
AgilLuRuial  diuBuudlly  Opfiuus 

Followii\g  the  recent  statutory 
amendments,  the  Commission  began  its 
inquiry  into  the  feasibility  aad 
desirability  of  tradiqg  options  on 
QuuieaUc  qjfiitidtuial  uuiruiiodi'Qes.  As 
part  itf  itim  TTtqaay,  Ifce  Cuimulsium 
publirfied  an  advance  mrtioe  rf 
proposed  iideTiiakiiQ  whidi  raised  eight 
specific  issues  relatrng  to  the  potential 
use  of  such  options  and  Yhe  apprapnsXe 
regulatoiy  tftmctare  and  iorm  <rf  the  j^t 
program.  «  Fl  6T28  (1963).  The 
specified  issoes  induded:  potentiid  uses 


'>rior1o  Bw  enactment  rf  the  Comnmditjr  Futures 
TraA^OMnntaMMi  Acs  tf  -MM.  Mb.  L.  No.'«B-4ea. 

iaotinlM  Of**  M  •■ao^Mt: 
_   j.iiot.<i<M».aat».hf>qi.jye.flaK*ead. 
grain  sm^lnDBa,  mffl  faedi.  bnttrr.  esS*-  ^  A 
polafw.-<»i*^»oJ'lay.fcH«iia  ■■iifiBi.ltiiiliiig 

ami  tm^tm  tmUatti  oiH4.  — auiMULJ  irnial 
cottonseed,  peanuts,  soybeans,  soybean  meal, 
livestock.  liveslockj)roducts.  and  frozen    . 
concentrated  oraiigB  )uicB. 


for  agricultural  options:  whether 
agricultiffal  options  in  the  pilot  program 
shonid  be  based  on  physicals  as  well  es 
futures;  whether  option  trading  shoidd 
only  be  alla«««d  on  an  exchange 
designated  to  trade  a  futsres  contract  on 
the  same  agricoltoral  commodity,  the 
nember  of  aption  contracts  which 
should  be  pennitted;  whether  optioas 
should  be  prohibtted  on  particular 
agricultural  commodities;  whether 
CommissioB  Rule  33.4|d)(l]  previding  lor 
the  justificatien  of  optioa  expirations 
which  are  less  than  ten  business  days 
before  the  eaiiier  of  the  last  trading  day 
or  First  notice  day  of  the  underlying 
future  is  appropriate  for  agricultural 
options;  v^edier  there  should  be 
minimum  Standarrds  for  option  grantors; 
and  whether  additional  or  different 
customer  protection  measures  are 
reqmred  for  options  on  domestic 
agnGHtann  contmodities.  Coinineirtarturs 
were  also  requested  to  raise  any  aiher 
issues  Which,  in  Iheir  view,  were 
pertineHI.  'Wiirty-rive  oomments  were 
received  by  the  Commission  in  response 
to  this  n«*ice.  A  majority  of  ^ose 
commenting  were  a^icolturel  producers 
or  orgamzatians  representing  such 
producers. 

bi  addition,  4k  OaHHBiaiaa,  aader 
the  pvavisifHn  eff  Ae  nBderal  Advisory 
CoannMee  Acit.  S  (JJSjC.  App.  I,  Section 
1,  et  ae^  as  amended,  ckartered  an 
Agricultural  OpMcau  Advisory 
ComndKee  ta  ptiwidt  addHiawrf  ii^al 
adfc  lesfiBct  to  ^le  plot  program.  "The 
function  of  this  Advisory  Committee  is 
to  assess  varioas  policy  alterastives  and 
practical  considerations  relatmg  to  (he 
devclopaiciSI  «ff  an  a^caltind  optUHis 
pilot  program.  Its  composition  isfaraad- 
based  oad  iadades  a  aiaeaUe  aoaber  of 
producers  or  their  representatives. 
Meetings  of  the  Agricultural  OplioBs 
Advisory  Committee  wene  Jield  a 
Washington,  D.C  oo  June  23  and  July  2&. 
1963.  During  these  meetii^a.  the 
Agricultural  Options  Advisory 
Committee  exjAored  various  pohcy 
alternatives  hr  a  prilot  proi^ani  ior 
domestic  agricultural  comiaodity 
options.* 

The  Commission  also  csadaoled  a 
series  of  public  meetings  in  nine  cities 
across  the  nafllBa.  SpBcifical^r. 
werekeUin:  Atlanta.  Georgia:  I 
Rapida.  iowa:  ladinn^ial 
Kansas  City,  Ittiuiaaii.  LdU)K:k,lkntas: 
Memphis,  Termessee;  Minneapolis. 
Minnesota;  St.  Louis,  Missouri;  and 


Agricvfltural  Options  Committee  readTR. ,  p. 

.  Twmscrij^  rf4ii  w  —HingKiiaBui  the 

assi  iiiai  ira  and ineM«  af oaaunillee  membeim. 
These  transci>pta.  mlnng  wiii  the  olTiciai'miauMs. 
conu)rise  the  recsrdof  the  proceediD^  of  the 
Aflvisury  Comminuii. 


Reno,  Nevada.  These  public  meetings 
pnovided  an  additonal  opportunity  for 
interested  members  of  the  public  to 
express  their  views  concerning  the 
development  of  a  pilot  program  for 
options  on  domestic  a^caltural 
commodities. 

After  carefully  considering  the  views 
expressed  by  the  members  of  the 
Commission's  Advisory  Committee, 
comments  by  fte  public  received  in 
response  ta  Tts  advance  notice  of 
proposed  rulemaking,  and  the  views  of 
the  pablic  elicited  diaing  the  nationwide 
public  meetings,  th^  Commission  is 
proposing  regulations  to  permit  the 
trading  of  options  on  domestic 
agricultural  commodities. 

m.  issues  Related  to  the  PUot  Program 

in  develcf>ing  fhese  proposed 
regulatjens  for  the  trading  of  options  on 
dome^c  egricultiiral  commodities,  the 
Commission  has  examined  a  number  of 
issues.  These  include  the  potential  use 
of  auch  options;  whether  options  on 
frrtures  or  physicals  are  prefeired:  the 
structure  of  trading;  and  whether  any 
additional  or  different  trading 
reqniremeots,  terms  and  conditions,  or 
customer  protections  are  required.  The 
primary  issne  to  be  atUressed,  oT 
course,  is  Ihe  potentia!  trtiltty  of  such 
options  and  whether  domestic 
agric^toral  options  woidd  have  a  bono 
fide  comaieitjal  ttse  in  redncJog  risk. 
The  cuiiseiiSDS  fhat  the  Commission 
found  is  that  agricultural  options  would 
indeed  have  bona  fide  uses  far#ie 
reduction  of  risk  of  oamowvaailB. 
Generally,  members  of  the  Advisory 
Committee  were  of  the  opntraa  that 

ag  options  arepotBalia%«  nfaaUe  new  risk 
management  tool  and  thaiiwihe  producer 
tl>ey«fiera  anre  specific  means  of  dealing 
with  output  risks  than  hedging  and  do  not 
involve  wihin^i I  nt  mangiacafiB.  Tliis  is  aim 
important  to  the  ag  lenders. 

TR.  July  28,  p.  144.  Moreover,  the 
consensus  of  Committee  ■iiiiiimiii  was 
that  the  characteristic  of  options  which 
enables  producers  to  Aare  in  rising 
prices  wiule  bei^  protected  against  a 
decline  in  pnoes  would  constitute  a 
valuable  adjunct  to  producers'  ability  to 
hedge  in  ibe  teans  aiaitet  Jdl 
However,  members  of  the  Committae 
pointed  «at  that  the  extent  of  adbrt) 
commercial  use  of  agricultural  optiaas 
wtH  depend  gi eat4y  upon  the  level  tif 
preiiiliiMi.  w<ndi  can  be  dMn  lujaud 
only  aAer  trading  has  began.*  la 


'  Any  board  of  Irnde  applyiiq  ifauBigiw<iun^e  « 
cosaMBSimMket  for  tndinn  n|<iiw  —  m^BamaUc 
agiicnlhiral  niiaiii<i<t'  must,  as  i»1iK*matiat  m^ 
other  coiamodity  qpiian. 

Cofitimied 


■,^. 


Federal  Refbter  /  Vol.  48.  No.  200  /  Friday.  October  14.  1883  /  Proposed  Rates 


addition,  the  Committee's  members 
reoognized  that  the  degree  of  producer 
participation  may  also  depend  on 
relative  cash  prices  and  support  levels. 

Furthermore,  of  the  thirty-Gve 
oommentators.  all  twenty  who 
responded  to  this  issue  ia  the 
Commission's  advance  notice  of 
proposed  rulemakmg.  46  FR  6126. 
commented  positively  on  the  potenfial 
utility  of  domestic  agricultural  aptions. 
Among  their  observations  were  that 
options  would  permit  produoers  to  fix 
their  total  possible  tpadiag  losses,  woald 
allow  benefits  simlar  to  participation  ia 
die  futures  market  at  a  loaner  oast  than 
the  futures  markets,  and  araaU  oiaike 
the  overril  producer-ffiafkelingclunB 
more  efficient  Some  comaeatatars  alsa 
opined  that  options  would  paeaide  new 
hedging  strategies  and  WDidd  psauUe 
price  protection  witkoatesMoahfltfi^ 
die  hedging  risks  assoeiated  adtk  poor 
crops.  The  Commisaioa  agKes  that 
domestic  ajricnlteral  ^MiaMs  caa  serve 
a  risk  redacing  fiiactMa  4a«oaMBeKial 
e^ties.  In  diia  rrjaid  isiiaiidilg 
options  provide  a  Bsaaasis«aMi^e 
commercial  risk  which  suppleaMsta  and 
coinfrioBients  Uie  '•iHgim  nynManiiliii 
pcovided  by  fukues  aaiiseU. 

Rv  tfaase  cespoariiei  te  Ihe  ^aeslian 
on  the  stnictaie  af  im  pSat  pn^am  for 
domestic  agrimthral  ajpMans  seised  in 
the  Federal  BapataraoMoe.  % 
coaaenaus  was  iiat  initiafiy  aestricting 
the  pwyaw  to  epliunu  on  fatuies  vhbs 
pre&saed.  Genen^  ranaiaeetatars 
siafled  lint  the  csnydcKilf  cd:.  aad 
passible  adverse  in^>act  on  deliverable 
supplies  from,  options  on  phgraicals 
sugpet  that  JnwHaBir  Aey  wmi  be 
inrlndndinthej. 
conmentatfifs  heiiewed : 
experience  has  been  ^innd  fee*  ifae 
pilot  paseraa 
estabkshed.tte).    _ 
expanded  to  incladeii 
physical  The  epieisws  of  die  varioas 
mambess  of  the  Adsssary  Caoanittee 

the  Fadasal  Ilesislsr  s^ase.  vntk  the 
clear  inajoctty  fnusriet  >  program 
liflBted  iaitiaQy  to  apiiaaB  oa  Jutam. 
IIL  |uly  as.  pp.  MS-Ul. 

In  light  af  Ike  views  efdK  a^BEity  af 
convpeatetors  and  ■ead>erB  of  die 
Adviasiy  GeoMnHtee  diat  the 
agricaltarai  aptioa  pu^ram  shoaid 
initially  iaoiude  oidy«ptioBsaB  futares. 

(pjro»'ide  |     ]  that  the  clearing  organiaition  must 
iei«hcfrom  each  of -Ms  clearing  members,  thai  each 
claaHafnnmber  mosi  rawnae  from  each  other 

transactions,  and  tit  amdk  futnsas  oommisaon 
merchant  muat  receive  from  each  of  its  aption 
customers,  the  TuH  amount  of  each  aption  premium 
at^ie  amc  the  optioa  -is  purchased.  Commission 
Kule  33.4(a)(Jl. 


the  tradii^  experience  in  the  existing 
pilol  program  with  options  on  futures. 
the  apparent  preference  of  potential 
users  for  options  on  futures  rather  than 
phpacals.  and  the  lack  of  experience 
widi  any  actively-traded  contracts  for 
options  nn  physicals,  the  Commission 
has  determiaed  initially  to  restrict  the 
pdot  program  in  domestic  agricultural 
options  to  options  on  futures.  In  so 
doing,  the  Commission  has  chosen  to 
eaerdse  at  this  time  only  a  portion  of  its 
jariatfiction  with  respect  to  options  on 
agrictdtuni  commodities.  As  experience 
is  gained  in  the  trading  of  options  on 
agricakural  futures,  the  Comndsaion  wiH 
ODBsider  whether,  and  under  what 
ciacannstaicea.  trading  in  options  on 
agnoahural  physicals  should  be 
pemitted. 

in detennining to  provide  for  iiptiiiiii 
on  doBRtflic  agricultural  oommacfity 
fahiies  cmifaacts,  the  Conunission  has 
alsadetermined  to  fold  the  repalation  of 
these  options  into  the  existing  pilot 
prqptam  for  options  on  futures  to  the 
(■oatest  degree  possible.  The 
Geaenssion's  experieace  is  tbnt  the 
existag  r^fotstDry  atracture  has  walked 
welL  Mareoaec.  unless  a  need  is 
specifically  tn^cated.  providing  far 
diffesent  r^gutations  to  goven  the 
tradag  af  aptiDas  aa  daHestic 
agricultural  coHaadllp  fatates  contracts 
would  add  unnecessary  and  dipficafive 
ujgulutions.  Aocsrdingly,  the 
requiremeats  for  desi^atioaef  options 
on  fulores  contracts,  includiag.  among 
others,  wjajswim  volume  leads*  and  the 
refaBBMeatAat  the  option  trade  on  the 
sane  board  of  Isade  as  the  aadsdping 
futiaes  contract*  wiM  apply  to  tlK 
des^paMai  of  af>tions  on  t 
contracts  in  daaaeslic  i 
cor 


•  5ee.  ComBMiml 
33.4(a)(5)(iii). 

•  "—  ■"-mmisiiiia  Siih  11  <^f)  I~  nT 

'Jn  addition,  as  with  optioB  far«B  other 
commodiliM.  ConrairataB  iMe  SSlKaKSNu)  woold 
requiae«faai.iDra|itHn*  OB  doaaafc  a^icvltwai 
comiaaaiM.  "r— ianin.ial  InHwato  * 
pnlWisiaj  } Jsiawlaing Ihe tfOonM contTact 

•  Sm.  Connnisaiaa  Rule  aS.4MflK<i). 


be  more  appropriately  analyzed  in 
coiqanctian  with  any  subsequeitt 
proposal  to  permit  options  on  plqrBical 
damestic  agncultural  commodities. 

On  a  related  issue,  the  Coomiission 
also  considered  whether  additional  or 
di£Eerent  customer  protectiaas  sboaid  be 
provided  for  those  trading  domestic 
agrioBltural  options.  The  overwhebnii^ 
consesuBs  of  bod>  the  oonnneatators 
and  the  Advisory  Cananittee  was  that 
the  protedione  found  in  the  current  pilot 
opticas  pro-am  are  sn£Bcient  and  that 
bodi  programs  should  provide 
e^mralent  protections  to  options 
customers.  TR.  }nly  2S.  pp.  20S-207.  The 
Commission,  however,  is  again 
specifically  aeqoesting  oonment  on 
whether  any  additional  or  different 
custemer  portection  measores — sach  as 
disclosures  (Afferent  than  draae  now 
required  by  Commission  Rule  33.7— 
should  be  required  for  options  on 
donsestic  agricahural  commodities.  Of 
ooorse.  the  CommissioB  itsdf  is 
carefidly  monitoring  the  pilot  options 
psagram  and.  should  problems  become 
apperent  which  require  greater  ciattii  i 
psatections.  the  CcMnmission  wiM 
undertake  appropriate  remedial  aolioB. 

in  this  regard,  the  Commission  wishes 
to  eaphasize  Aat  aader  the  current  pdet 
program  a  fataees  oaBHamea  nerckm 
is  required  to  pieniii.  aa  aption 
customer  or  a  prospective  option 
castomer.  prior  to  die  person's  cnteiiqg 
into  uay  transaction  involving  a 
commodity  option,  with,  among  other 
things: 

A  deacripiiaa  of  an  coatj  is  addlWan  tolbe 
ptnclase  price  which  majr  be  iocurred  iTdK 
cominiMiity  option  is  exerosed,  induding  'flie 
aaauM  of  i  isiiiiisions  (wtietber  tenoed 
sales  cooaiiHiBBs or oflimwiaj.  i 
tnt( 


sy  he  lacaneA  aad 


option  grantor%  initial  i      _ 
and  ohiign>inB  to  provide  additioaal  maiya 
in  conaadian  with  micfa  an  optioB  positiao,  or 
a  posttiHi  ^  a  futures  contract  if  applicable. 

on  Rale  33.7(14(2)  (v)  and  (si|. 
>.  provisions  reqaiie  an  PCM  to 
disdase  to  bi  option  castomer  or  a 
pnapective  option  cnstoaur  akeimK, 
and  under  what  conditions,  the  exesdse 
ef  a  commodity  option  coidd  result  in 
the  estabiishffient  of  a  position  ia  a 
futures  eentanct  with  a  inlislmdieTlji 
higher  maaipB  sequiremeal  tfaaa  Ae 
ordinmy  fitoues  position.  For  example, 
if  the  exescise  of  a  commodity  <^tion  al 
a  partiodar  patot  m  time  wotild  aesah  in 
a  futurcapaelfiBn  that  requires  106 
pesceat  or  aatoaliy  100  perceat  mai^ai 
kecaasetadfaigin  that  future  is  rfiout  to 
expire,  an  fCM  must  apprise  Ibc  aption 
csetomer  crpoterttial  optioa  castoaier  ef 


■^  '  ,  ♦  f  P"W 
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the  circumstances  relating  to  that 
eventuality  before  the  person  enters  into 
the  option  transaction.  This  requirement 
will  apply  equally  to  trading  in  options 
on  domestic  agricultural  futures 
contracts. 

In  addition,  under  current  Commission 
rules,  FCMs  must  make  and  retain  a 
record  of  all  written  option  customer 
complaints,  and  a  record  of  all  oral 
option  customer  complaints  which  result 
in,  or  which  would  result  in.  an 
adjustment  to  the  option  customer's 
account  in  an  amount  in  excess  of  one 
thousand  dollars.  The  record  relating  to 
such  complaints  must  include  the  date 
the  complaint  was  received,  the 
associated  person  who  serviced  or  the 
introducing  broker  who  introduced  the 
account  a  general  description  of  the 
matter  complained  of,  and  what,  if  any, 
action  was  taken  by  the  FCM  in  regard 
to  the  complaint.  Commission  Rule 
33.4(b)(4).  The  Commission  wishes  to 
make  dear  that  "a  general  description  of 
the  matter  complained  of  must  include 
a  reference  to  the  underlying  commodity 
futures  contract  involved  in  an  option 
customer's  complaint.  The  Commission 
will  be  particularly  interested  in 
determining,  as  part  of  its  evaluation  of 
the  domestic  agricultural  options  pilot 
program,  the  number  of  complaints 
arising  from  exchange  trading  of 
commodity  options  involving  domestic 
agricultural  commodities  in  comparison 
with  the  number  of  complaints  arising 
from  exchange  trading  of  other 
commodity  options. 

One  additional  issue  which  was 
raised  in  the  advance  notice  of  proposed 
rulemaking  and  which  also  received 
considerable  attention  from  members  of 
the  Advisory  Committee  was  the 
expiration  date  of  the  option  vis-a-vis 
the  expiration  of  the  futures.  All  of  the 
eight  commentators  who  addressed  this 
question  agreed  that  current 
Commissions  Rule  33.4(d)(1)  which 
provides  that  a  board  of  trade  must 
justify  an  option  expiration  date  later 
than  ten  days  before  the  earlier  of  the 
first  notice  day  or  last  trading  day  of  the 
underlying  futures  contract  should  be 
retained  in  its  present  form  for  options 
on  agricultural  commodities.  However, 
the  Advisory  Committee  did  not  achieve 
a  consensus  on  this  issue.  Some 
members,  believing  that  it  would 
provide  more  flexibility  and  hedging 
protection  for  producers,  argued  for 
option  expirations  less  than  ten  days 
before  the  expiration  of  the  future. 
Others  supported  retention  of  the 
current  rule  based  upon  the  possibility 
of  increased  susceptibility  of  the  futures 
market  to  congestion  or  manipulation 
during  the  end  of  the  delivery  period.  A 


few  members  suggested  consideration  of 
the  expiration  question  on  a  case-by- 
case  basis.  TR.  July  28,  pp.  178-181. 

The  Commission  is  proposing  that 
current  Rule  33.4(d)(1)  be  retained.  As 
noted  by  the  commentators  and  some 
Advisory  Committee  members,  the 
concerns  regarding  potential 
manipulation  which  formed  the  basis  for 
adoption  of  the  rule  initially  apply  at 
least  as  strongly  to  domestic  agricultural 
futures  as  to  other  futures  contracts.  In 
light  of  the  potential  for  manipulation  of 
an  expiring  futures  contract,  the 
Commission  believes  that  a  cautious 
approach  is  warranted.  Further,  the 
Commission  notes  that  the  provisions  of 
Commission  Rule  33.4(d)(1)  will  in  fact 
allow  the  Commission  to  consider  the 
justification  for  an  option  expiration 
which  is  less  than  ten  days  before  the 
expiration  or  first  notice  day  of  the 
futures.  The  Commission  is  thus  able  to 
balance,  on  a  case-by-case  basis,  the 
commercial  utility  of  an  option's 
expiration  date  against  any  attendant 
risks  of  disruption  to  a  particular  futures 
contract.  Finally,  the  Commission  notes 
that  in  those  cases  where  such  later 
option  expiration  exceptions  are  not 
deemed  advisable,  persons  wishing  to 
maintain  price  protection  may  do  so 
through  use  of  the  futures  contract  for 
this  limited  period  of  time. 

Finally,  in  addition  to  exchange- 
traded  options  on  physical  commodities 
other  than  options  on  domestic 
agricultural  commodities,  which  are 
permitted  to  be  traded  under  the 
existing  pilot  program.  Section  4c(c)  of 
the  Act  and  Commission  Rule  32.4, 17 
CFR  32.4,  provide  that  options  on  the 
actual  cash  commodity  may  be  traded 
between  producers,  processors, 
commercial  users,  or  merchants.  The 
Commission  recognizes  that  there  may 
be  possible  benefits  to  commercials  and 
to  producers  from  the  trading  of  these 
"trade"  options  in  domestic  agricultural 
commodities.*  On  the  other  hand,  in 
light  of  the  lack  of  recent  experience 
with  agricultural  options  and  because 
the  trading  of  exchange-traded  options 
is  subject  to  more  comprehensive 
oversight,  caution  would  suggest 
proceeding  in  a  gradual  fashion  by 
initially  permitting  only  exchange- 
traded  agricultural  options.  Accordingly, 
the  Commission  is  seeking  comments 
from  the  public  concerning  the 


'For  instance,  (he  Commission  believes  that 
currently  many  agricultural  producers  obtain  price 
protection  indirectly  from  futures  markets  through 
forward  contracting  with  first  handlers  or 
merchants  who  in  turn  hedge  directly  in  futures 
contracts.  Producers  and  merchants  may  wish  to 
engage  in  a  similar  "pass  through"  arrangement  in 
the  case  of  options.  An  amendment  to  Rule  32.4 
would  be  necessary  to  permit  this  arrangement. 


advisability  of  permitting  at  this  time 
trade  options  between  commercials  in 
domestic  agricultural  commodities. 
Commentators  are  specifically 
requested  to  address  the  potential  uses 
for  these  options,  whether  their  granting 
and  purchase  should  be  restricted  to 
commercial  enterprises  meeting 
minimum  volume  or  net-worth  criteria, 
or  whether  other  restrictions  are 
advisable. 

rv.  The  Proposed  Regulations 

In  proposing  the  regulations  on 
agricultural  options,  the  Commission  has 
attempted  to  incorporate  the  agricultural 
pilot  program  into  its  existing  options 
pilot  program  wherever  possible. 
Accordingly,  the  Commission  is 
proposing  to  amend  Commission  Rule 
33.4  to  provide  that  options  on 
agricultural  commodities  be  on  a  futures 
contract  and  not  directly  on  the  physical 
commodity.  As  explained  above,  the 
Commission  believes  that  the 
agricultural  options  program  should 
forward  at  this  time  only  in  that  area  in 
which  the  Commission  has  had 
experience. 

The  Commission,  in  proposed  Rule 
33.4(a)(6],  would  permit  designation  for 
each  board  of  trade  of  no  more  than  t^^'o 
options  on  domestic  agricultural 
commodities.  Many  commentators  and 
members  of  the  Advisory  Committee 
suggested  that  the  Commission  should 
not  specify  the  number  of  options  on 
agricultural  commodities  for  which  an 
exchange  could  be  designated.  TR.  July 
28,  pp.  154-176.  The  commentators  and 
Committee  members  contended, 
generally,  that  the  exchanges  could  be 
relied  upon  to  request  designation  in  no 
more  commodities  than  the  exchanges 
could  effectively  regulate  under  their 
self-regulatory  responsibilities.  While 
the  Commission  has  every  confidence  in 
the  integrity  of  the  exchanges'  self- 
regulatory  programs,  the  Commission 
believes  that,  in  light  of  the  fact  that 
domestic  agricultural  options  have  been 
prohibited  from  trading  in  this  country 
for  four  decades,  caution  is  warranted. 
In  this  regard,  the  Commission  believes 
that  by  permitting  each  board  of  trade  to 
be  designated  in  two  options  on 
domestic  agricultural  commodities,  a 
sufficient  number  of  option  contracts 
will  be  traded  to  permit  an  adequate  test 
for  the  pilot  program.  Moreover,  it 
should  be  noted  that  under  current  rules, 
each  exchange  is  already  permitted  two 
options  contracts  in  commodities  other 
than  agricultural  commodities.  As  more 
experience  is  gained  with  these 
contracts,  the  Commission  will 
reevaluate  the  limitation  on  the  number 
of  contracts  per  board  of  trade. 
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Ketoted  !•  fls  ■mbwaf  tptian 

i  as*  the  aanea^f  vAeCiar  Ae 
sion  sbenld  in  some  way 
apportion  option  contracts  sa  Aae  Hie 
widest  I— Im  rfae—edMiu  m 
couBBid  ^r  «fae  plot  ptqpm  md 
whefeer  «he'Commi>iiie  eheald  restrict 
the  tsading  at  cptionB  Se  certain 
agricultMii  I— iieeilMLy.  GuiMeMy. 
commeelBlDie  md  members  of  the 
AdhRsoiyComnrittee  believed  that  the 
exchanges  tkeimelvea.  kgr  faooaing  on 
thenr  mmt  eiabke  ceBtaeEei.  wmxiid 
request  designation  in  a  mnety  of 
commodlfies.  TR.  |uly  38.  fp.  1S4-17& 

that  optians  aafatHBaaaMtoHeabe 
offered  tJidy  hy  Ike  CHchei^  trading  the 
undeclynig fi/tures  iiiieiieilu. the 
ComniBsiaa  beUt-ni  ea  ihl  the  ewehanges 
%vii  iadeed  saekdeiipHiiaB  ie  a  «ariet]K 
of  agriculkaiid  coman^Mies.  In  addition, 
the  CaiBmissioB  ibcfct*  that  no 
restriotiaB  eff  ojAeee  4e  ifteoAc 
commariKei  is  OBcesiai^  The 
Coaeiriaaiaa  is  confident  4het  the 
exjefing  dpsigeefcaa  iw^irrinifli  found 
in  CommisMB  Striea  St.4,  ».&,  aad  S3.8 
are  sufficient  to  ensure  thate^iieBs  wiH 
not  be  pennitted 
futures  conl 

_  y,  the  Commission 
believes  that  no  npdettee  ^peationing 
specSc  agnoirilaHl  aaa^aAy  vptions 
or  restricting  theati  apecfted 
coamodities  is  seared. 

V.  Related  Matters 

A.  The  MegBbOnrj Fiadb0ify  Act 

The  Jlegidateiy  RexMUfy  Ad  (HIA). 
5  LL&Q  6iD  etwB9^  Je^oea  tkat 
agencies,  ia  pasposkig  rules,  consider 
tke  impact  eftiMse  sales  eaeeudl 

previoMisr  rirli'iaaaid  Ifaat  contract 
markets  are  net  "mhI  eiAiHes"  for 
purposesof  Ihe  W^  VFM.  386iUiApril 
30. 1982).  Tkeaefm>paeedi!Blea  would 
pennrl  and  ^eaem  At  lading  of  options 
on  domestic  agnculteral  iatures 
ceattactt  on  varinns  oorrtract  markets 
and.  tfierefese,  if  faean^paled.  would 

OB  a  aofostaatral  fluaber«rf  small 
entities.  Acoevdi^giji;  iar 'ttie  abeve 
rsaaon  and  purnaot  teSecbaa  ata)  af 
the  Besnlatary  RexUdfy  AoL  i  1LS.C 
eosfb).  fte  AoliqgChaiBaaa.  on  MmIT 
of  Caamiasiia,  heseby  oertifies  thai 
these  jegtdalieDS  wil  aet  kaac  a 

sufaetantial  .number  of  ninnH  aolilieft. 
However,  the  CommisaiaD  ^partkadarfy 
inviles  comments  iroei  any  Bnot  or 
other  persons  which  believe  the 
promulgation  of  Ibeserule  amendments 


might  bewe  a  significant  impact  upon 
tfaeiri 


bMwdiB 


List  of  Sub|acts  ia  17  CFK  Pait  33 

OiiuiuudNji  naliBiige,  Gemasodity 
exchange  designation  procedures, 
Gommodftyexdiange  rules.  Commodity 
futures.  Consumer  prote(5aii.  Fraud. 
Reportiivand  recordkeeping 
requiremeats. 

Fthe  foregoing,  and 
aethority  contained  in 
the  Comraeddy  Exchange  Act  and  in 
pajttctdar  Section  2(a)l,  4c(a).  4c(b), 
4c(cl,  4cM.  »nd  8b  thereof.  7  U.S.C.  2 
and  4.«BM'«cfb),  6c(c),  8c(d).  and  12a, 
the  Oemmission  hereby  propesea  to 
amend  Chapter  1  of  Title  17  of  the  Code 
of  Federal  Regulations  as  follows: 


PABT  3»-AEGULATI0N  OF 
OOHESnC  EXCHANGE—TRAOEO 
COMMODITY  OPTION  TRANSACTKMUS 

1.  Section  33.4  ispmposed  to  be 
amended  t^  reviaiiig  the  introductory 
paragrsfA  and  paragraph  (aim  to  read 
as  follows: 

S33.4   t^algnatlon  as  a  coiHract  maifcet 
for  ttw4raAnt-af  coMMitodHy  options. 

The  Commission  may  designate  any 
board  of  trade  located  ia  the  United 
States  as  a  contract  market  for  the 
trading  of  options  on  contracts  af  sale 
far  btture  delivery  en  aqf  camaodity 
resslatad  mnder  the  Adt,  oreptians  on 
phyacals  a  aagr  ooimiisdil|'  aegniated 
under  tke  Act  other  dian  those 
comaodiktes  wiack  ares^eoificeflgr 
enumerated  aa  Sedien  H[affKn)  of  the 
Act  wbua  da  applicant  coapbes  with 

Act  faa  pwided  in  9nje|.tfaeae 

regulations,  and  the  following  oonditions 
and  requirements  with  respect  te  the 
commodfty  option  for  which  the 
drniflnatiae  is  sou^ 

M  Sadi  board  of  trade — 

***** 

fS)  Fot Cfitnnodities  not  specifically 
enumerated  ia  section  2(a)tl8AJ  of  the 
Act.  is  not  designated  as  a  contract 
mazket  ior  mmre  than  ^ae  otho- 
cammBtt^t^0tamK  on  a  commodity  not 
enumerated  in  Section  2(aXaj(Aj  of  the 
Act  aad  isr  dtose  oanaafadilies  which 
are  specAoBMjr  enmnerale  m  Section 
2(aKl|tA.)  sf  Ibe  Act  is  not  designated 
for  moa  daBoneathercomnodity 
optiea  ia  a  ooeintodity  wiiich  is 
specdicaMy  enumerated  in  Section 
2(AUltf  Ai  of  the  Act. 


oaOdobwT. 


Secretmy  of  the 
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SBXmmES  AND  EXOUaOE 


17  CFR  Part  230 
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33-Mtt.  34-20281;  nm  Ha 


ReseafCh  Reports 


;  Securities  and  Exchange 
Conunission. 

action:  Proposed  ndemeking. 

•UMMUmc  The  Comraissiee  tetkjr  is 
publishing  Sor  comment  as  da  first  part 
of  its  "sunset"  review  <rf  the  "100"  series 
of  rules  aader  the  Securities  Act  of  1933, 
propesod  amendments  to  Rale  139. 
which  psevides  geidanoe  aader  (be 
Securities  Act  as  to  the  pablication  of 
broker-dealer  research  reparts  which 
contain  iafonnatiaB.  apinionsor 
recaaunendations  regarding  a  registrant 
in  the  process  of  registering  setnirities 
for  public  sale.  TTapaaposad 
amendmeols  waaldcKpand  the  class  of 
publications  iiat  near  within  the 
protection  of  the  Rule  fay  updating  its 
requirements  -to  ecx:ord  widi  the 
Mtaepated  Dieclosare  System.  The 
Conanission  also  is  soHcitiqg  comment 
on  the  need  for  changes  to  Bules  137  and 
138,  other  roles  pving  geidanoe  as  to 
jii  iiiiiadhh  leeearch  aports. 
DSBtE:  Comments  must  be  received  oe  or 
before  Deoeaber  15. 1983. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A 
FitzsimmoDS,  Secretary,  Sectuities  and 
Exchange  Commission.  450  Fifth  Street 
NW.,  Washington,  D.C.  20549.  All 
comments  received  will  be  avidlable  for 
public  inspection  and  copying  in  the 
Connmssion's  Public  Reference  Room, 
450  Fifth  Street  NW.,  Washington.  D.C. 
2tJ549. 

FOR  FUOTHEB  INf=OnSIATK>N  COtrTACT: 

V.  GcmrdCkimizio  (202)  272-2589.  Office 
•f  Disclosere  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW^  Washington,  D.C.  20549. 

sopmjEMEntaiiy  mformation:  The 

Comraisaon  is  asking  for  comment  en 
its  mles  lar  research  reports  issaed  by 
brofcer-deaters.  The  revisions  woold 
increase  dre  research  reports  that 
baker-dealen  may  issue  about 
conpanies  who  are  in  the  process  ef 
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registering  securities  for  public  sale. 
Restrictions  on  research  reports  about 
companies  who  are  well  followed  in  the 
marketplace  would  be  less  than  on 
those  about  other  companies.  This 
change  is  consistent  with  the 
Commission's  Integrated  Disclosure 
System,  which  recognizes  the  important 
role  research  reports  play  in  providing 
information  to  the  market  and 
distinguishes  among  companies 
according  to  their  marketplace 
following.  The  proposed  amendments 
are  to  Rule  139  (17  CFR  230.139)  under 
the  Seciuities  Act  of  1933  ("Securities 
Act")  (15  JU.S.C.  77(a)  et  seq.  (1976  and 
Supp.  IV 1980)].  They  would  reduce 
substantially  the  Rule's  conditions  with 
respect  to  information,  opinions  or 
recommendations  concerning  registrants 
eligible  to  use  the  short  form  registration 
statements  under  the  Securities  Act 
Form  S-3  [17  CFR  239.13)  or  F-3  [17  CFR 
239.331.  With  respect  to  other 
registrants,  the  proposed  amendments 
would  revise  the  publication  and 
comprehensive  list  requirements  of  the 
Rule  to  permit  the  publication  of 
research  reports  which  are  distributed  in 
the  regular  course  of  business  and 
contain  information,  opinions  or 
recommendations  regarding  at  least  a 
substantial  number  of  companies  in  the 
registrant's  industry.  Finally,  the 
proposed  amendments  provide 
additional  clarification  and  delete 
redundant  language. 

While  the  Commission  at  this  time  is 
not  proposing  amendments  to  Rules  137 
and  138  [17  CFR  230.137  and  320.138], 
which  also  provide  guidance  under 
Section  5  with  respect  to  broker-dealer 
research  reports,  comment  is  solicited  as 
to  whether  revision  of  those  rules  also 
would  be  appropriate  and,  if  so,  in  what 
respect. 

1.  Background 

Section  5  of  the  Securities  Act  governs 
the  type  and  manner  of  disclosure 
regarding  securities  in  registration. ' 
Where  no  exemption  from  registration  is 
available,  Section  5  requires  that  any 
offers  to  sell  securities  in  registration  be 
made  only  under  certain  conditions,*  in 


'  Unlets-otherwige  specified,  the  term  "in 
regiitration"  it  used  in  this  release  lo  describe  the 
entire  registration  process  from  the  pre-flling  period 
until  prospectus  delivery  requirements  have  been 
satisfied. 

'The  following  describes  the  operation  of  Section 
S  as  it  affects  broker-dealer  research  reports.  In  the 
pre-filing  period.  Section  5(c)  prohibits  offers  to  sell 
securities  by  means  of  a  prospectus  or  otherwise. 
During  the  period  after  the  registration  statement 
has  been  filed,  but  prior  to  effectiveness.  Section 
5(b)(1)  provides  that  written  offers  may  be  made 
only  by  means  of  a  prospectus  meeting  the 
requirements  of  Section  10  of  the  Securities  Act. 
This  would  include  a  preliminary  or  "red  herring" 
prospectus  complying  with  Section  10(b)  and  Rule 


order  to  lessen  the  opportunity  to 
condition  the  market  as  to  the  security 
in  registration.* 

In  this  context,  questions  arise 
concerning  the  status  of  broker-dealer 
research  reports  under  Section  5. 
Specifically,  research  reports  containing 
information,  opinions  or 
recommendations  with  respect  to  a 
proposed  offering,  under  certain 
circumstances,  may  be  considered  offers 
to  sell  under  Section  5(c),  particularly 
when  a  broker-dealer  is  a  participant  in 
the  distribution.  In  addition,  research 
reports  disseminated  by  participating 
broker-dealers  in  the  waiting  or  post- 
effective  periods  which  do  not  meet 
Section  10  prospectus  requirements  or 
are  not  accompanied  by  a  Section  10 
prospectus  may  violate  section  5(b)(1)  or 
(2). 

These  issues  and  concerns  relating  to 
the  dissemination  of  broker-dealer 
research  reports  during  a  distribution 
were  examined  in  1969  in  the  Wheat 
Report  That  Report  recommended  that 
the  Commission  adopt  speciHc 
standards  to  provide  guidance  as  to 
permissible  broker-dealer  activity  under 
Section  5  during  the  registration 
process.*  Rules  137, 138  and  139  were 
promulgated  in  1970  pursuant  to  the 
Wheat  Report  recommendations  to 
provide  guidance  and  safe  harbor 
protection  under  Section  5  regarding  the 
dissemination  of  broker-dealer  research 
reports  which  discuss  a  registrant  in 
registrations.* 

Rule  137  clarifies  the  status  of  persons 
not  participating  in  a  distribution.  The 
Rule  permits  persons  not  having  any 
arrangements  with  participants  in  the 
distribution  to  publish,  in  the  regular 
course  of  business,  information, 
opinions  or  recommendations  regarding 
the  securities  of  a  reporting  company  in 
registration.  The  purpose  of  the  Rule  is 


430  |17  CFR  230.4301  thereunder,  a  "tombstone  ad" 
complying  with  Section  2(10)  and  Rule  134  [17  CFR 
230.134]  thereunder,  or  a  summary  prospectus 
prepared  by  an  independent  organization  Qomplying 
with  Section  10(b)  and  Rule  431  thereunder  (17  CFR 
230.431).  In  the  the  post-effective  period.  Section 
5(b)(2)  provides  that,  unless  an  exemption  from  the 
prospectus  delivery  requirements  is  available,  all 
sales  or  confirmations  of  sales  must  be 
accompanied  or  preceded  by  a  Section  10 
prospectus. 

•The  terras  "offer  to  sell"  and  "prospectus"  are 
defined  broadly  in  Sections  2(3)  and  (10)  and  have 
been  interpreted  to  encompass  pre-filing  publicity 
efforts  by  participants  in  an  offering  which, 
although  not  couohed  in  terms  of  an  express  offer, 
may  condition  the  market  and  stimulate  interest  in  a 
proposed  offering.  See.  e.g..  In  the  Matter  of  Loeb 
Rhodes  &  Co.,  38  SEC  843  (1959);  In  the  matter  of 
First  Maine  Corporation.  38  SEC  882  (1959). 

'  See  Disclosure  to  Investors — A  Reappraisal  of 
Administrative  policies  under  the  "33  and  "34  Acta 
(March  1969)  f  "Wheat  Report"). 

•Release  No.  33-StOl  (November  19. 1970)  |3S  FR 
18457). 


to  confirm  that  persons  not  participating 
in  a  distribution  are  not  restricted  by 
Section  5  and  thus  have  no  limits  as  to 
publications  concerning  companies  in 
registration. 

Under  Rule  138,  broker-dealer 
participating  in  a  distribution  may,  in 
the  regular  course  oC  business,  publish 
and  disseminate  research  reports  which 
contain  information,  opinions  or 
recommendations  regarding  non- 
convertible  senior  securities  where  the 
offering  is  for  common  stock. 
Conversely,  where  the  offering  is  for 
non-convertible  senior  securities, 
research  reports  may  discuss  the 
registrant's  common  stock.  Inasmuch  as 
the  markets  for  non-convertible  senior 
securities  and  common  stock  differ 
significantly,  Rule  138  provides  a  safe 
harbor  in  circumstances  where  the 
opportunity  to  condition  the  market  is 
lessened.  The  Rule  is  limited  to 
registrants  eligible  to  use  Form  S-2  [17 
CFR  239.12]  or  F-2  [17  CFR  239.32] 
because  reports  on  a  nonreporting 
registrant's  nonconvertible  securities 
present  the  possibility  that  the  market 
for  its  common  stock  could  be 
conditioned.* 

Rule  139  provides  safe  harbor 
protection  under  Section  5  to 
participating  broker-dealers  distributing 
information,  opinions  or 
recommendations  concerning  reporting 
companies  with  securities  in 
registration.  Currently,  the  Rule  states 
that  Section  5  is  not  violated  by 
distribution  of  research  reports  if  the 
following  conditions  are  met:  (1)  The 
publication  containing  the  information, 
opinion  or  recommendation  has  been 
distributed  with  reasonable  regularity 
for  at  least  the  past  two  years  on  an 
annual  or  more  frequent  basis  and  each 
issue  contains  a  comprehensive  list  of 
securities  currently  recommended;  (2) 
the  information,  opinion  or 
recommendation  is  not  given  special 
prominence;  (3)  an  opinion  or 
recommendation  at  least  as  favorable 
was  included  in  either  the  last 
publication  of  the  same  character  or  in  a 
subsequent  publication  of  a  different 
character  distributed  by  the  dealer  prior 
to  his  participation  in  the  offering;  and 
(4)  the  publication  does  not  include 
projections  of  sales  or  earnings  beyond 
the  registrant's  ciurent  fiscal  year  (or 
following  fiscal  year  if  within  the  last 
six  months  of  the  current  fiscal  year). 

The  Commission  has  had  thirteen 
years  of  administrative  experience  %vith 
Rules  137, 138  and  139  and  believes  that 
the  Rules  have  provided  needed 
guidance  and  safe  harbor  protection 


'See  Wheat  Report  at  142-3. 
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under  Section  5.  At  the  same  time, 
however,  the  Commission  believes  that 
certain  regulatory  and  market 
developments  since  1970  make  it 
appropriate  to  propose  revisions  of  Rule 
139  and  to  solicit  comment  as  to  the 
need  for  changes  to  Rules  137  and  138.' 

One  of  the  most  significant 
developments  since  1970  has  been  the 
implementation  of  the  Integrated 
Disclosure  System.  This  system 
combines  the  registration  system  under 
the  Securities  Act  and  the  continuous 
reporting  system  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act")  • 
into  a  single,  streamlined  disclosure 
system.  Haying  begun  development  of 
that  system  by  enhancing  the  content 
and  quality  of  Exchange  Act  reports,* 
the  Commission  turned  to  the  Securities 
Act  registration  process.  As  the 
Commission  noted  at  that  time. "the 
basic  issues  relating  to  Securities  Act 
disclosure,  i.e..  the  type  of  information^ 
to  be  disclosed  and  the  dissemination  of 
that  information,  must  be  considered  in 
light  of  the  composition  of  today's 
securities  markets. 

Among  the  varied  participants  in  the 
markets  are:  (1)  Financial  analysts,  who 
constantly  digest  and  synthesize 
information  and  act  as  essential 
conduits  in  the  continuous  flow  of 
information  to  investors, "  and  (2)  the 
Financial  press,  which  facilitates  the 
broad  dissemination  of  timely  and 
material  corporate  information.  Thus, 
the  Commission  relied  heavily  on  the 
existence  of  timely  and  complete 
corporate  information  in  the 
marketplace  to  streamline  the  Securities 
Act  registration  process.  This  reliance  is 
most  evident  in  the  Commission's  three 
tier  system  of  registration.  Form  S-3.  for 
example,  is  available  only  to  reporting 
companies  who  are  well  followed  in  the 
marketplace;  it  relies  on  the  efTicient 
market  theory  in  allowing  maximum  use 
of  incorporation  by  reference  of 
Exchange  Act  reports. 

'  While  the  Conunission  is  not  proposing  speciflc 
revisions  to  Rules  137  and  138.  at  this  time,  it  notes 
that  adoption  of  amendments  to  Rule  139  may 
necessitate  coordinating  changes  lo  Rules  137  and 
138. 

•15  U.S.C.  78a  et  seq.  (1976  and  Supp.  Ill  1979). 

*See  Release  No.  33-6231  (September  2. 1980)  (4.S 
VR  63eeoj.  amending  Form  10-K  (17  CFR  249J10) 
and  Rule  14a-3  (17  CFR  240.14a-3):  Release  No.  33- 
6233  (September  2. 1980)  (45  FR  83680).  amending 
Articles  3.  5,  and  12  of  Regulation  S-X  (17  cfk  Part 
210):  Release  No.  33-6234  (September  2. 1980)  |4S  FR 
•  63860).  adopting  uniform  financial  statement 
requirements:  and  Release  No.  33-6288  (Februar)'  9 
1981)  (46  FK  12480),  amending  Form  10-Q  (17  CFR 
249.308a) 

"See  Release  No.  33-6235  (September  2. 1980)  |45 
FR  6393),  proposing  Forms  A,  a  and  C  under  the 
Securities  Act. 

"Financial  analysts  generally  pubUsh  their 
research  and  analysis  in  so-called  research  reports. 


In  addition  to  regulatory  changes,  the 
securities  markets  and  the  activities  of 
its  participants,  including  the  research 
publication  practices  of  brokerage  firms, 
have  evolved.  For  example,  the 
Conunission  understands  that  the 
frequency  %vith  which  analysts  move 
from  one  broker  to  another,  taking  with 
them  their  special  expertise  and  the 
publications  reflecting  that  expertise, 
has  increased. 

n.  Proposed  Revisioos 

A.  Registrants  Eligible  for  Form  S-3  or 
F-3 

The  most  signiffcant  proposed 
revision  of  Rule  139  updates  the  Rule's 
requirements  with  repsect  to  reports  on 
registrants  eligible  to  use  Form  S-3  or  F- 
3.  Proposed  new  paragraph  (a)  would 
relate  to  broker-dealers  participating  in 
a  distribution  of  securities  by  registrants 
which  meet  (1)  the  registrant 
requirements  of  either  of  those  forms 
and  (2)  the  transaction  requirements  of 
General  Instruction  LB(1)  or  (2)  (float 
and  investment  grade  criteria)  of  the 
repective  forms.  It  would  allow  broker- 
dealers  to  publish  information,  opinions 
or  recommendations  as  to  a  company  in 
registration  or  any  of  its  securities  if  the 
publication  is  distributed  with 
reasonable  regularity  in  the  normal 
course  of  business. 

The  registrant  and  transaction 
requirements  of  Forms  S-3  and  F-8  are 
included  in  proposed  paragraph  (a)  so 
that  the  broadened  safe  harbor  of  that 
paragraph  would  be  available  for 
discussions  of  seasoned  reporting 
companies  which  meet  a  minimum  float 
test  '*  or  are  issuing  non-convertible 
investment  grade  debt  or  preferred 
securities."  In  the  case  of  equity 
securities,  the  float  requirement  assures 
that  the  registrant  discussed  will  be  one 
with  a  widespread  following  in  the 
marketplace.  Generally,  short  form 


"General  Instruction  I.B(1)  of  Form  S-3  requires 
that  the  aggregate  market  value  of  stock  held  by 
non-affiliates  must  be  either  (l)  ISO  million  dollar* 
or  more  or  (2)  100  million  dollars  or  more  and  the 
registrant  must  have  had  an  annual  trading  volume 
of  such  stock  of  3  million  shares  or  mote.  General 
Instruction  I.A<4)  of  Form  F-3  requires  that  the 
aggregate  market  value  woridwide  of  voting  stock 
held  by  non-affiliates  is  the  equivalent  of  300  million 
^dollars  or  more. 

"Both  forms  define  non-convertible  debt 
securities  as  investment  grade'  if.  at  the  time  of 
effectiveness  of  the  registration  statement  at  least 
one  nationally  recognized  statistical  rating 
organization  (as  that  term  is  used  in  Rule  ISc:^- 
l(c)(2)(vi)(F)  under  the  Exchange  Act  (17  CFR 
240.15c3-l(cH2)(vi)(F))  has  rated  the  security  in  one 
of  its  generic  categories  that  signifies  investment 
grade.  The  instructions  in  both  forms  note  that  the 
four  highest  rating  categories  (within  which  there 
may  be  subcategories  or  gradations  indicating 
relative  standing)  typically  signify  investment 
grade. 


r^stration  is  possible  because  the 
Exchange  Act  continuous  reporting 
system  and  activities  of  the  various 
maricet  participants  assure  a  steady 
stream  of  corporate  information  into  the 
marketplace  with  respect  to  at  least 
those  companies  eligible  to  use  Form  S- 
3  or  F-3.  Researdi  reports  play  a  role 
critical  to  the  efficient  fimctioning  of  the 
trading  markets  by  digesting  and 
analyzing  this  continuous  stream  of 
information.  Moreover,  the  Commission 
believes  that  widespread  market 
following  greatly  lessens  the  potential 
for  the  abuses  Section  5  was  intended  to 
prevent.  Thus,  the  proposal  requires 
only  that  participating  broker-dealers 
not  deviate  from  established  publication 
schedules  and  formats.  For  example,  if 
the  publication  normally  covers  only 
one  S-3  registrant,  that  publication 
could  be  continued  imder  the  proposal. 
Of  coiu^e,  such  a  publication  should  be 
fully  consistent  «vith  the  scope  and 
format  of  prior  publications  and  thus 
would  not  draw  special  attention  to  an 
S-3  or  F-3  registrant 

The  investment  grade  seciuity  criteria 
are  based  on  the  belief  that  investment 
grade  debt  or  preferred  securities  are 
purchased  primarily  on  the  basis  of 
interest  rates  and  security  ratings  and 
thus  are  to  a  large  degree  fungible. 
Investors  generally  evaluate  new 
offerings  of  such  securities  by  looking  at 
comparably  rated  securities  of  other 
registrants.  This  fungibility  makes  price 
manipidation  very  difficult  and.  thus,  the 
opportunity  to  condition  the  market  is 
lessened.  '* 

B.  Other  Registrants 

Research  reports  concerning  reporting 
companies  which  do  not  meet  the  Form 
S-3  or  F-3  registrant  and  transaction 
criteria  would  be  governed  by  proposed 
new  paragraph  (b).  This  paragraph 
would  replace,  and  make  a  number  of 
revisions  to,  ciurent  paragraphs  (a),  (b) 
and  (c).  First,  proposed  paragraph  (bKl) 
would  revise  the  requirements  set  forth 
in  existing  paragraph  (a)  for  regular  two 
year  publication  and  a  comprehensive 
list  by:  (1)  Eliminating  the  two  year 
standard  and  requiring  instead  that 
protected  research  reports  be  pubUshed 
in  the  normal  course  of  business:  and  (2) 
replacing  the  comprehensive  list 
requirement  with  a  requirement  that  the 
reports  be  sufficiently  comprehensive  to 
include  similar  information,  opinions  or 
recommendations  regarding  at  least  a 


"  In  Release  No.  34-19565  (March  4. 1963)  |48  FR 
10628)  adopting  amendments  to  Rule  10b-&  the 
Commission  noted,  with  respect  to  exception  (xiii) 
for  investment  grade  securities,  generally  Iradie  in 
accordance  with  a  concept  of  relative  value. 


V 
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substantial  numbet  of  companies  in  the 
industry  of  the  registrant 

The  Commission  believes  that  where 
a  publication  covers  a  broad  range  of 
companies  in  an  industry  and  is  issued 
not  on  a  sporadic  but  on  a  regular 
schedule,  the  possibility  that  such  a 
publication  could  condition  the  market 
is  lessened.  Many  brokerage  Arms 
which  underwrite  securities,  however, 
publish  research  reports  on  a  regular 
basis,  but  may  change  their  reports' 
format  or  scope  more  often  than  every 
several  years.  Moreover,  many  regularly 
published  reports  contain  discussions  of 
numerous  companies  in  similar 
businesses  but  do  not  provide 
comprehensive  lists  covering  different 
industries. " 

In  light  of  these  developments,  the 
Commission  believes  that  the  two  year 
publication  requirement  is  no  longer 
necessary.  An  ongoing  schedule  of 
normal  publication  activity  of 
reasonable  regularity  would  continue  to 
effectuate  the  purpose  of  Section  5  and, 
at  the  same  time,  recognize  the 
flexibility  demanded  by  current  research 
practices. 

As  to  revision  of  the  comprehensive 
list  requirement,  the  Wheat  Report 
noted  the  possibility  that  an  industry 
survey  could  condition  the  market. '•The 
Commission  believes,  however,  that  this 
possibility  may  be  lessened  where 
research  reports  discussing  the 
registrant  contain  similar  information, 
opinions  or  recommendations  with 
respect  to  a  substantial  number  of  other 
companies  in  the  registrant's  industry. 
The  opportunity  for  the  abuses  Section  5 
was  enacted  to  correct  may  still  be 
present,  however,  where  a  research 
report  covers  only  a  few  companies 
constituting  a  sub-industry  group  or 
where  an  entire  industry  is  composed  of 
a  small  number  of  companies.  While  the 
CoBBnission  contemplates  that  the  terra 
"industry"  for  pocposes  of  Rule  139 
would  refer  to  broad  categories  of 
similar  business  [e.g.,  banking,  airlines, 
steel)  and  not  narrowed  groups  of  sub- 
industries,  the  Commission  seeks 
comment  on  whether  it  should  deHne 
the  term  "industry"  and.  if  so.  what  that 
definition  should  be.  The  Commission 
also  seeks  comment  as  to  other 
alternatives  which  would  ensure  a 
sufficiently  broad  discussion  of  various 
securities. 

Second,  existing  paragraph  (b)  is 
proposed  to  be  revised  (as  new 
paragraph  (b){2)(i))  by  adding  the  word 


"For  example,  comment  letters  received  in 
connection  with  the  recent  revisions  of  Rule  lOb-e 
indicated  that  many  brokerage  firms  regularly 
publish  indmtry-snrveys  rather  than  comprehensive 
lists.  Release  No.  34-19505.  File  No.  S7-821. 

'•  Wheat  Report  at  M3. 


"materialiy"  to  tfaa  requirement  that  the 
infoimstkni,  opinion  or  recommendation 
be  given  no  greater  space  or  prominence 
than  that  giv«i  other  securities.  The 
Commission  believes  that  the  no  greater 
■pace  or  prominence  provision 
continues  to  be  necessary  to  avoid  the 
risk  of  conditioning  the  market,  but  also 
believes  that  the  requirement  may  be 
made  more  flexible  by  adding  a 
materiahty  standard. 

The  Commission  is  proposing  to  retain 
the  projections  condition  of  existing 
paragraph  (b)  without  change.  The 
Commission  recognizes  that  its  position 
with  respect  to  projections  made  by 
registrants  has  changed  since  Rule  139 
was  adopted:  projections  by  registrants 
are  encoiu^ged  and  granted  safe  harbor 
protection  under  Rule  175  [17  CFR 
230.175]."  While  the  Commission  is 
proposing  no  change  to  the  Rule  139 
projections  provision,  it  solicits  specific 
comment  as  to  what  treatment  should  be 
accorded  projections  made  by  broker- 
dealers  in  research  reports. 

Third,  existing  paragraph  (c)  is 
proposed  to  be  revised  (as  new 
paragraph  (b)(3))  to  simplify  and  clarify 
the  requirement  as  to  the  favorable 
opinion  or  recommendation  in  the  last 
publication.  The  revised  language  would 
indicate  that  the  "at  least  as  favorable" 
opinion  or  recommendation  must  have 
been  contained  in  the  last  publication  of 
any  type  discussing  the  registrant  or  its 
securities  which  was  distributed  by  a 
dealer  before  commencement  of 
participation  in  the  offering. 

Finally,  the  Commission  is  proposing 
to  simplify  and  clarify  Rule  139  by 
making  four  changes  in  the  introductory 
paragraph  to  the  Rule.  First,  the 
reference  to  pubheation  activities  "in 
the  regular  course  of  business"  in  the 
introductory  paragraph  is  proposed  to 
be  deleted  because  this  requirement  will 
be  contained  in  new  paragraph  (a)  as  to 
qualified  S-3  or  F-3  registrants  and  new 
paragraph  (b)  as  to  other  companies. 
Second,  the  reference  to  a  registrant 
which  "has  filed  or  proposes  to  file"  a 
registration  statement  is  proposed  to  be 
revised  to  read  "proposes  to  file,  has 
filed  or  has  an  effective"  registration 
statement.  This  revision  would  make 
clear  that  the  Rule  applies  to  all  time 
periods  in  the  registration  process. 
Third,  the  provision  regarding  dealers 
who  are  or  will  be  "a  member  of  the 
underwriting  syndicate  or  dealer  group" 
is  proposed  to  be  revised  to  read 
"participate  in  the  distribution."  The 
Commission  believes  this  term  is  more 
flexible  and  better  reflects  current 
corporate  financing  practices.  Fourth, 


while  tiw  Rule  currently  addresses 
information,  opimtms  or 
recommendations  regarding  only  the 
securities  in  registration,  the  proposed 
revision  addresses  publication  of 
information,  opinions  or 
recommendations  with  respect  to  the 
registrant  or  any  class  of  its  securities." 

in.  Interim  No  Actioa  Positiaa 

In  the  recent  release  adopting 
amendments  to  Rule  lOb-6,'*  the 
Commission  noted  that  research  reports 
which  exceed  the  limitations  currently 
contained  in  Rule  139,  in  some 
instances,  may  constitute  neither 
inducements  to  purchase  for  Rule  lOb-6 
purposes  nor  offers  for  sale  or  offers  to 
sell  seciuities  for  purposes  of  Section 
2(10)  and  5(c)  of  the  Securities  Act.  The 
Conunission  cited  as  examples  (1) 
industry  or  sub-industry  reports 
disseminated  as  part  of  a  firm's 
continuing  research  program  which  are 
similar  in  tone  and  appearance  and  are 
distributed  with  reasonable  regularity  in 
the  normal  course  of  business  and 
discuss  registrants  without  giving 
special  treatment  to  the  security  to  be 
distributed  and  (2)  reports  that 
constitute  a  factual  or  statistical  update 
on  a  registrant  in  an  industry  or  sub- 
industry  regularly  covered  by  the  firm. 
In  that  release,  the  Commission  also 
noted  that  it  might  reconsider  the 
treatment  of  research  reports  under  Rule 
lOb^  in  light  of  its  review  of  Rule  139. 
Commentators  may  wish  to  address 
whether  Rule  lOb-6  should  be  modified 
to  be  consistent  with  the  proposed 
amendments  to  Rule  139. 

Pending  adoption  of  amendments  to 
Rule  139,  the  staff  reaffirms  the  position 
taken  in  Release  No.  34-19565  that  it 
will  not  recommoid  that  the 
Commission  take  enforcement  action 
under  Sections  2(10)  and  5(c)  of  the 
Securities  Act  if  a  broker-dealer  issues 
research  reports  consistent  with  the 
position  under  Rule  lOb-6  stated  in  that 
Release. 

IV.  Statutory  Authority 

The  revisions  of  Rule  139  are  being 
proposed  pursuant  to  Sections  6,  7,  8, 10 
and  19(a)  of  the  Securities  Act  of  1933. 

List  of  Subjects  m  17  CFR  Part  230 

Reporting  and  recordkeeping 
requirements.  Securities. 

V.  Text  of  Proposal 

In  accordance  with  the  foregoing,  it  is 
proposed  to  amend  Title  17.  Chapter  U 


of  the  Code  of  Federal  Regulations  as 
follows: 

PART  230-GENEIUL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

By  revising  }  230.139  to  read  as 
follows: 


ol  *^oHer  fsr 

a(l«)aiid5fe)fti 


"•MerloMirta 
rslalieiiloosttiin 

Whefe  a  tegistrant  wdiich  is  reqnired 
to  fife  reports  pursuant  to  sectian  13  or 
15(d)  of  the  SecuriOes  Exchange  Act  of 
19M  proposes  to  file,  has  filed  or  has  an 
effective  registration  statement  wmka 
the  SecuitJeB  Act  of  1933  Rktag  to  its 
secuoties,  the  poblication  or  ilisliilmllijii 
by  a  dealer  of  infomation,  an  opinidki  or 
a  reoomaendation  with  respect  to  the 
registrant  or  any  class  of  tts  securities 
shaU  not  be  de^ed  to  coastttole  an 
offer  for  sale  or  offer  lo  sell  tbe 
securities  registered  or  proposed  to  be 
regisleied  for  piuposes  of  sections  2(10) 
and  S(c)  of  the  Act,  even  thoa^  sach 
dealer  is  or  will  be  a  participant  in  the 
distribution  of  such  securities,  if  the 
coadHians  of  paragraph  (a)  or  (b)  have 
been  met 

(a)  Hie  registniat  meets  the  icgiBtrant 
reqairements  of  Fans  S-^  (i  238L13  of 
this  chapter)  or  Faoi  P-3  n  2at.33  of 
this  fhsplLi)  aad  Urn  traasadiaa 
riipmiiBLiiiu  of  eirimr  para^aph  (B)(1) 
or  (2)  of  GcMtal  kiatawtian  1  of  the 


"  Reieaie  No.  3^4084  (June  25. 1079)  [44  FR 
36810). 


"  A  similar  change  also  it  reflected  in  proposed 
paragraptrtbMa). 
■*  Release  No.  34-19565. 


in  a  pufalicatioB  which  ia  dfakiboted 
with  leaaoiye  regakrity  ia  the  namal 

(b)(1)  Sm^  ■lamalimi.  opimsa  or 
recoomieadalioB  is  ramtained  ia  a 
publication  which: 

(i)isdialrihated« 
regularity  na  the  normal  i 
busiaesa  aad 

(iQ  lw.hiJn  sinikr  i 
opinioas  or  recommendations  wMh 
respect  to  a  sabstaatial  —'»»*«^  of 
companies  ia  the  registEaaPs  iaAaaky; 

(2)  SacA  mfarmaiion.  opiaian  or 
recomnmndatian: 

(i)  Is  ghreo  no  materially  gieatu  s^ce 
or  prominence  in  such  publicatioB  than 
thai  givca  to  other  securities  or 
registeants  and 

(ii)  Does  not  include  projectioas  of 
sales  or  earnings  beyond  the  regisfrant's 
curreat  fiscal  year  or  following  fiscal 
year  if  withia  the  last  six  mnalhs  at  the 
carreat  fiscal  yean  and 

(3)  Aa  opinion  or  recommendation  at 
least  as  favorable  as  ta  the  regratrant  or 
any  class  of  its  securities  was  pablished 
by  the  dealer  in  the  last  publication  of 
such  dealer  adthessing  tie  registrant  or 


its  securities  prior  to  tbe  commencement 
of  participation  in  the  distribution. 

(Sees.  6, 7.  la  19(a).  48  Sut  78. 81, 85:  Sees. 
205. 108. 48  StaL  906,  908:  Sec.  8. 88  Stat  688: 
Sec  SBBtaRZ).  98  Stat  57i  IS  UAC  TTt  7^ 
77),  77s(a|) 

By  tile  Commisshm. 
GeorgB  A.  FUzsimoiaiis. 
Secretary. 

Dated  October  i,  ISBX 

Regulatory  Flexibility  Act  CerBBuiUan 

I  lofaa  &  R.  Slmd.  Chairaian  of  the 
Securities  and  Exchange  Comadsaisa. 
hereby  certify,  pursuant  to  5  II.SXI 
6a6(h).  that  propoeed  Rule  13S.  if 
proanigBted.  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Tbe  reaaea  for  this  certificatioB 
is  aa  follows:  Rule  139  provides 
guidsBce  and  non-exclasive  safe  harbor 
protection  ander  Section  5  of  the 
Securities  Act  of  1933  with  respect  to  the 
publication  of  research  reporta  by 
broker-dealers  who  participate  in 
distribitfiens  of  securities.  The  pe^iosed 
amendments  would  expand  die  dsaa  of 
broker-dealers  publicaGons  which  come 
witUo  the  protectioa  of  die  Ride.  The 
type  of  ba^aesa  done  by  small  farolxr- 
dealers  isaneh  that  they  generafly  do 
not  need  to  nae  the  Sale,  fcw  1 
broker-dericn  amic 
4.506  farokev-deaien 
small  eaUties  for  paiposea  of  the 
Regriaton^  FlesdUity  Act  Of  iwoe.  463 
reported  andernrilmg  profits  or  looses 
in  igaz.  Those  small  brofcer-deritrs  *at 
do  uadenmte  secwilies  earn  selativefy 
minor  aanoBto  of  aaderwntiqg  iaoorae. 
Oidy  half  of  dm  bfokerHlealcrs  dwt 
underanrile  secaiilies  derive  over  fSljOOO 
in  aaaud  inrnoie  frma  imderwritiB^. 
Moreover,  small  twolEer-dealcrs  that 
uaderwrfle  secarities  generaDjr 
undeiwiite  local  offermgs,  sadi  aa 
municipal  secaritiea,  wMch  are  auBieij 
to  iovohre  die  reportiag  coaipmaes 
covered  by  Ride  139.  FinaUy,  proposed 
Rule  139  n^ses  ao  adifitionai  harden 
oaanyeaHty. 

Dated:  October  a  1983. 
John  S.  R.  Shad. 

Chair 


DEPARTMENT  OF  THE  TREASURY 

CuitaiBS  Sofvica 

19  CFR  Ch.  I 

Elimination  of  SurallM  on  Customs 
Bonds 

aoenct:  Customs  Servifce,  Treasury. 


action;  Advance  notice  of  proposed 
nilraiaking 

SOMMAHv:  CostoBU  is  considering  a 
revisioB  of  its  boning  policy  to 
elinmate  the  letpdrenents  in  Ihe 
Customs  Regulations  of  having  a  surety 
on  a  Customs  bond  ia  certaiu  instances. 
This  change  is  being  considered  becaesi 
the  addHenal  secnilty  of  a  sarety 
appears  in  many  cases  to  be 
lumecessary.  Further,  the  increased 
costs  of  premiums,  which  are  ultimatefy 
passed  on  to  the  consmner.  may  not  be 
warranted  in  view  of  the  mintmal 
potential  risks  to  the  revenue  of  die 
United  States.  The  pabfic  is  invited  to 
comment  on  the  meiits  of  die  proposal 
and  the  various  allemafive  ways  in 
which  the  change  of  policy  may  be 
implemented  If  it  ia  finally  decided  to 
change  the  poD^  and  olimin^y  the 
surety  requirement  on  Customs  bonds, 
numerous  amendments  to  the  Customs 
regulations  wiU  be  necessary  and  will 
be  the  subjact  of  a  notice  of  proposed 
rulemaking  piAIished  ia  the  Fatlaral 
RagiBtar. 

DAIC:  Coauaeats  and  reqaeots  for  a 

public  heaciag  BHUt  he  saceivad  on  or 
before  December  13. 1989. 


:  Commeats  (preferably  in 
triplicate)  and  requests  far  a  public 
hearing  should  be  addressed  to  tta 
Commissioner  oi  f>'f*«"f.  Attealioa: 
Regulations  Coatrol  Branch.  II& 
CustoBU  Service.  1301 1 
Avenue.  NW..  Room  2«2iC  ^ 
D.C  20229 
FOM 

William  Rosoft 
Bonds  DivisioB.  IL& 
1301  CoaalilBtioa  A 
Washingtaa.  DlC 


The  coBtract  of  suretyship  ia  4 
agreement  whexeby  one  peesoo  I 
himself  to  answer  for  the  debt,  d^aalt. 
or  miacarriagii  of  another  Eweiy 
suretyship  oootnct  hwolaas  ihiu. 
parties  known  as  Ihe  priadpaL  the 
surety,  and  the  creditor. 

The  prjndpai  is  the  person  for  whc 
account  the  contract  is  made  a 
debt  or  d^anlt  is  the  sobiect  of  the 
transaction.  Widi  respect  to  Customs 
tranaartiana  the  ptsadpal  is  aa  importer, 
broker,  caarier,       *ii  i  n,  Uf^Asrama, 
warehaase  proptietor.  liuhit  gaager,  or 
some  other  person  »i«B"gjng  in  a 
Custoais  transacfion. 

The  one  to  wham  die  de^  or 
obligation  rens,  Aeoblige^n 
suretyship,  is  called  the  creditor,  far  the 
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case  of  Customs  transactions  the 
creditor  is  the  U.S.  Customs  Service. 

Tbe  surety  is  the  person  who  agrees 
that  the  debt  or  obligation  running  from 
the  principal  to  a  creditor  shall  be 
performed  and  who  undertakes  on  its 
own  part  to  perform  it  if  the  principal 
does  not  The  surety  receives  a  fee  from 
the  principal  for  undertaking  the 
responibility.  This  fee  is  known  as  a 
premium. 

In  the  case  of  Customs  transactions, 
suretyship  generally  is  a  lending  of 
credit  for  a  fee  to  aid  a  principal  who 
has  insufficient  credit  or  Bnandal 
resources  on  its  own,  and  is  a  direct 
c(Hitract  to  pay  the  prindpal's  debt  or 
perform  his  obligation  in  case  of  the 
principal's  default  The  contract  is 
created  for  the  protection  of  the  creditor, 
the  U.S.  Customs  Service,  to  whom  the 
surety  obligates  himself.  Customs  is, 
therefore,  the  person  with  whom  the 
surety  contracts  and  the  beneficiary  of 
the  surety's  obligations  rather  than  the 
principal. 

When  merchandise,  other  than 
noncommercial  merchandise, 
accompanying  a  traveler  arrives  in  the 
United  States,  it  ordinarily  remains  in 
Customs  custody  until  the  importer, 
consignee,  or  the  authorized  agent  of 
either,  establishes  ownership  and 
complies  with  the  applicable  Customs 
laws  and  regulations  or  laws  and 
regulations  enforced  by  Customs  for 
other  Federal  and  State  agencies.  In 
some  instances,  especially  in  the  case  of 
duty-free  noncommercial  importations, 
the  merchandise  may  be  released  to  the 
importer,  consignee,  or  an  authorized 
agent  merely  upon  furnishing  proof  of 
ownership,  and  no  formal 
documentation  is  required.  However,  in 
most  cases  involving  commercial 
importations,  the  presentation  to 
Customs  of  formal  documentation  is 
required  to  obtain  release  of  the 
merchandise.  The  Customs  transaction 
releasing  the  merchandise  to  the 
importer  is  referred  to  as  an  "entry". 

As  a  part  of  the  entry  documentation, 
the  importer,  consignee,  or  an 
authorized  agent  usually  is  required  to 
nie  with  Customs  a  bond  with  an 
approved  surety.  The  bond,  among  other 
things,  guarantees  that  proper  entry, 
with  payment  of  estimated  duties  and 
taxes  when  due.  will  be  made  for 
imported  merchandise  and  that  any 
additional  duties  and  taxes 
subsequently  found  to  be  due  will  be 
paid.  The  bond  also  guarantees 
redelivery  of  imported  merchandise  to 
Customs  custody  for  examination  or 
inspection  if  found  not  to  comply  with 
applicable  laws  and  regulations. 
Redelivery  may  be  required  as  a  result 
of  ajfailure  to  properly  mark,  lable. 


clean,  or  fumigate  the  imported 
meh:handise;  or  a  failure  to  destroy  or 
export  the  imported  merchandise,  if 
appropriate. 

A  bond  with  appropriate  surety  also 
may  provide,  as  a  condition  of  its 
satisfaction,  for  the  production  of  any 
missing  invoices,  declarations, 
certificates,  or  other  documents  required 
in  connection  with  the  entry  of  imported 
merchandise,  in  the  form  and  within  the 
time  required. 

Bonds  with  surety  are  used  to  secure 
other  Customs  transactions  besides 
those  of  importers.  For  example, 
carriage  of  imported  merchandise  that 
has  not  been  examined  or  appraised  by 
Customs  must  be  secured  by  a  Customs 
bond  to  guarantee  performance  of 
various  Customs  obligations.  Those 
performance  bonds  are  required  from 
bonded  carriers,  bonded  cartage  and 
lighterage  operators,  and  persons  who 
are  authorized  to  carry  merchandise 
when  bonded  carrier  facilities  are  not 
reasonably  available.  Among  other 
things  those  persons  are  contractually 
bound  to  safely  deliver  that 
merchandise  to  Customs  at  the 
destination.  They  are  bound  to  report 
arrival  of  the  merchandise  to  Customs  at 
the  destination  so  that  it  can  be 
examined  for  Customs  purposes  and 
they  are  boimd  not  to  deliver  that 
merchandise  to  the  ultimate  consignee 
until  Customs  determines  that  it  can  be 
released.  If  the  bond  principal  fails  to 
perform  as  agreed,  the  principal  and 
surety  become  liable  for  payment  to 
Customs  of  liquidated  damages.  The 
demand  for  liquidated  damages  is 
initially  made  on  the  principal  and  if  the 
principal  fails  to  pay  the  liquidated 
damages  claim  a  demand  is  made  upon 
the  surety  for  payment. 

A  similar  bonding  situation  exists  for 
persons  who  operate  Customs  bonded 
warehouses,  container  stations,  and 
foreign-trade  zones.  A  bond,  with  surety, 
from  these  people  is  needed  to  protect 
the  Government  from  loss.  Generally, 
imported  merchandise  is  placed  in  such 
places  before  the  amount  of  duty  due 
has  been  determined.  Moreover,  until 
that  merchandise  is  withdrawn  for 
consumption,  no  duty  is  paid  by  the 
importer.  The  bond  given  by  such 
persons  serves  as  a  guarantee  that  the 
stored  merchandise  will  be  kept  safely 
and  that  it  will  be  released  only  when 
authorized  by  Customs. 

Other  bonds  are  required  in  special 
instances.  For  example,  persons  who 
use  the  accelerated  drawback  program 
are  required  to  file  a  bond  with 
appropriate  surety  to  guarantee 
repayment  of  any  money  erroneously 
paid.  Another  special  bond  is  that 
required  of  copyright  owners  who  claim 


that  an  imported  article  infringes  that 
copyright  and  request  Customs  to  detain 
that  article  pending  a  final 
determination  on  the  infringement  claim. 
That  bond  insures  that  any  damage 
caused  to  the  importer  by  an  erroneous 
detention  will  be  compensated  for  by 
the  copyright  owner  claiming 
infringement. 

Presently,  there  are  approximately  50 
different  forms  of  Customs  bonds  in  use, 
all  of  which  require  a  surety.  Part  113, 
Customs  RegulaUons  (19  CFR  Part  113). 
sets  forth  a  description  of  the  various 
bonds  and  the  general  requirements 
applicable  to  Customs  bonds  including 
the  surety  requirement  It  contains  the 
general  authority  and  powers  of  the 
Commissioner  of  Customs  to  require 
bonds,  the  classes  of  bonds,  procedures 
for  their  approval  and  execution,  general 
and  special  bond  requirements, 
requirements  which  must  be  met  to  be 
either  a  principal  or  a  surety, 
requirement  concerning  the  production 
of  documents,  and  the  authority  and 
manner  of  assessing  damages  and  of 
cancelling  the  bond  or  charges  against  a 
bond. 

The  statutory  authority  for  requiring 
bonds  with  surety  is  found  in  section 
623,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C  1623).  Section  623  provides  that  in 
any  case  in  which  a  bond  or  other 
security  is  not  specifically  required  by 
law,  the  Secretary  of  the  Treasury  may 
by  regulation  or  specific  instruction 
require,  or  authorize  Customs  officers  to 
require,  such  bonds  or  other  security  as 
may  be  deemed  necessary  for  the 
protection  of  the  revenue  or  to  assure 
compliance  with  any  provision  of  law, 
regulation,  or  instruction  which  the 
Secretary  or  the  Customs  Service  may 
be  authorized  to  enforce. 

The  above  authority  has  been  relied 
upon  for  promulgating  regulations 
requiring  bonds  with  surety  for  most 
Customs  transactions.  However,  in  three 
instances  there  is  specific  statutory 
authority  for  a  bond  with  surety  to  cover 
the  Customs  transaction  involved. 

Section  555.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1555),  relating  to 
bonded  warehouses,  provides  that 
before  any  imported  merchandise  not 
finally  released  from  Customs  custody 
shall  be  stored  in  bonded  warehouses, 
the  owner  or  lessee  of  the  warehouse 
shall  give  a  bond  in  such  amount  and 
with  such  sureties  as  may  be  approved 
by  the  Secretary,  to  secure  the 
Government  against  any  loss  or  expense 
connected  with  or  arising  from  the 
deposit  storage,  or  manipulation  of 
merchandise  in  the  warehouse. 

Section  608,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1608),  relating  to 
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claims  af  aa  iatentt  im  seized  vessels, 
vehicles,  awmhandisa  gr  baggie, 
indicates  that  a  bond  to  pay  court  costs 
of  condemnation  proceedings  shaD  be 
given  by  the  claimant  with  sureties 
approved  by  Castoni. 

Section  463,  title  22,  Unted  Slates 
Code  (22  USXl.  463).  provides  that  the 
owners  or  consignees  of  every  armed 
vessel  sailing  out  of  US.  ports  or  under 
the  jurisdiction  of  the  U.S.,  belonging 
wholly  or  in  part  to  a  U.S.  otizen.  shalL 
before  clearing,  give  a  bond  to  tiie  U.S. 
with  sufficient  sureties,  in  double  the 
amount  of  the  value  of  the  vessel  and 
cargo  on  board,  including  her  armanent 
condilioned  that  the  vessel  shaO  not  be 
employed  by  the  owners  to  cruise  or 
commit  hostilities  against  the  subjects, 
citizens,  or  property  of  anyone  wilk 
.  whom  the  U.S.  is  at  peace. 

With  the  exception  of  the  above  thtee 
provisions,  the  requirement  for  a  surety 
on  a  Customs  bond  is  established  by 
regulation.  Customs  has  tar  many  years 
imposed  this  regulatory  reqmremaH 
upon  aB  segments  of  the  iaqwrtiiig 
community.  The  cost  of  prenuans 
charged  by  the  surety  industry  is  an 
expense  to  Ae  importing  commiinily 
which  increases  its  cost  of  doing 
business  and  is  nhimately  passed  on  to 
the  consumer.  The  additional  security  of 
surety  appears  in  many  cases  to  be 
unnecessary.  This  is  particularly  true 
with  respect  to  impuitets  who  lave 
done  bmisess  wi*  Cnrtoms  for  many 
years  without  problems.  The  type  of 
merchandise  imported  is  also  a 
significant  factor  'm  detemmring  the 
potential  ritk  to  the  revenue. 

Customs  is  conaidecing  reviskw  of  its 
existing  bond  policy  to  cfininate  the 
requirements  ia  the  Castoats 
Regulations  of  having  a  sarety  on  a 
Customs  bond  in  certain  instances.  The 
purpose  of  this  notice  ia  to  afiod  die 
public  a  neanaigM  opyuitiaiy  to 
participate  at  an  early  stage  in  the 
developmeat  of  this  proposal  by 
submitting  coiwnents  oa  the  ments  of 
the  proposal,  the  alternative  ways  set 
forth  in  this  document  for 
impiementatioB  of  this  chaise  of  pobcy 
and  by  suggestng  additional 
alternatives  to  those  presented. 

Numerous  alternative  approaches  are 
possible.  The  complete  eliminatioa  of 
sureties  other  than  on  bonds  taken  . 
pursuant  to  the  three  statutory 
pnnrisvons  set  forth  above  which  require 
surety  is  one  possible  approach. 
Customs  bonds  worid  then  be  submitted 
with  only  the  signatur*  of  the  p«—i^rri 
The  principal  would  be  soMy 
responsible  for  the  performance  of  dre 
bond  conditions  and  solely  hable  far 
their  breach.  If  this  approach  is  adapted. 


Custams  woidd  fsahuU|  i 

legialalfaQ  alMinlim  *a  atBtatBry 
requiremeat  far  aoaly  aader  19  U.&C 
1555  and  1608.  and  22  U.S.a  463.  If  diis 
approach  is  adopted  tlie  qoastfaia  arises 
as  to  whether  or  not  Customs  should 
seek  legislation  to  require  a  fiee  to 
accompany  each  bond  which  woald  be 
placed  hi  a  fnnd  to  compensate  the 
Covemnent  for  any  loss  resulting  from 
breach  ef  Ute  bond  oomfilions  by 
principalis  If  such  a  fond  is  cstaUbbed 
the  fee  codd  be  cMlKra  lat  fee  aer 
bond  or  a  fea  based 
anwont  of  the  bead.  Ia  ( 
Custoaaa  coataaipiBtos  ftat  any  fee 
— -iili  hi  aallMgallf  bw  Ihau  lL_ 

conpanics  aad  swaaid  leaidt  n 
substantial  saving  to  princ^ab.  If  a  fee 
is  chained  Ifaa  fee  wwdi  be  periadically 
adjusted  based  upon  the  loss  lasalth^ 
bom  bread}  of  IW  bond  rondiHiaa  by 
prindpala.  In  oider  to  insuic  diat 
substantial  increases  in  aay  fee  does  not 
occur,  and  unjustly  cause  increases  in 
fees  to  principals  who  satisfactorily 
perform  under  the  bond,  if  this  appraach 
is  adopted.  Customs  would  vigorously 
pursue  coBecfion  action  against 
principals  irh»  breach  bond  coodHioM. 

Another  opthai  is  to 
requirement  far  a  sai 
than  a  set  atonetary  aaaiairt  AibL  L.  83- 
243  (67  Stat  SIT)  reqwaa  inl  all 
coamercial  iagports  vafaed  over  $250  be 
covered  by  a  fonnal  eatoy.  Sediaa  142.4. 
CustoBU  Regidatiaas  (19  CFR  M2.^ 
provides  that,  with  certaia  exoepliaBS, 
merchandise  shaD  not  be  released  from 
Customs  custody  at  die  time  Custoou 
receives  die  entry  docomentatiaa  or  the 
entry  summary  documentation  which 
serves  as  both  the  entry  and  die  entry 
summary,  unless  covered  by  a  bond 
secured  by  an  approved  corporate 
surety  or  secured  by  cash  deposits  or 
obligaltons  of  fte  United  States. 

While  the  impoaitian  of  baadii«  and 
surety  requirements  may  be  aiiiwiaii 
both  to  tenns  of  iaqaort  oaa*t)l  and 
revenue  protectian  far  la^ge  ooaaMnaal 
shipments.  Customs  behnes  that  the 
same  rationale  does  not  apply  to  aarii 
shipments  (e.g..  those  valaed  less  than 
$1,000). 

Customs  estimates  that  it  would  cost 
an  inexperienced  importer  attemptii^  to 
import  a  duty-fr^e,  unrestricted, 
commercial  shipment  valued  at  $300, 
approximately  $100  for  a  customa 
broker's  fees  and  for  use  of  the  broker's 
surety-backed  bond. 

The  $250  formal  entry  limit  has  been 
in  existence  since  1953  without  any 
upward  aJjustaient  far  hdlaliua.  IT  the 
limit  had  beea  adjaatod  far  price 
changes,  it  woald  have  beea  $1,144  m 


September  t9K  (based  on  Iha  •"■  • 

International  Meastary  ha^s  aril 
valae  hnfcx  ttUS.  general  hnpuils). 
Arriii*nglj.  tf  iapnohi  wii  far  a 
sivrty  bond  fsave  la  be  appied  oaiy  to 

soMLiibal  above  91J0B^.  Ike  artaal  tfak 
to  the  GovanMOBl  wodd  aal  be  My 
greater  (tdattvely)  iMB  nadcr  Aa  ttS9 
formal  oirfrjr  inril  oTtgss. 
osaoa  RBmofy  ^  19ni  the  Norn 

t^ncral ' ^    ,     ,.^  ^^^ 

condadiag'a  pflet  pm^mm  i 
farmali 

$lX)99i  , 

bond,  llie  program  has  been : 
smoothly  witfi  no  i 
redelivery  ( 

For  die  1 
believes  dmt  Aere'is  no  pmoBcatton  In 
terms  of  cost  beneit  or  pafafc  service  to 
support  the  COB  Araed  hapesHna  of  dK 
bonfiag  le^iiieBieut  for  uitiius  rained 
less  dioa  $UI0IL  faMead.  Ontons 
beUevcs  Aat  Rs  cegriatioas  cooid  be 
to  eiaiaiate  d*  aeoessAy  ef 
^  bonds  sapportad  fay  aonly  or 

which,  by  kiTieqahe  a  faraid  eatoy. 
While  coot  *ila  has  not  been 

$i,ooa< 

receiving  comuieiits  I 

parties  oa  Ikx  above  alluBati»e  and 

anowito  peater  than  tljom  (e.g.  $5,009, 

$iaa9o|. 

The  Bse  of  cash  or  nonetary 
obfigationsaf  dKCovemmentas  aa 
alternative  to  a  sarety  oeaU  be  esed  to 
eliaanate  sureties  even  on  beads  where 
siaety  is  specffically  luqahed  by  itstate. 
Tins  optiua  n  specSca^r  auOuiized  by 
section  fB3(e^  TarflF  Act  ttttatt,  as 
amended.  (19  II3.C  lezafe)).  which 
provides  that  the  Secretary  of  the 
Treaswy  is  aathmlsed  to  pernnl  the 
deposit  of  BKNiey  or  obligations  of  the 
United  States,  in  snch  amount  and  upon 
such  cuudilhius  as  he  any  by  regulation 
prescribe,  in  fiea  of  sureties  on  any  bond 
required  or  aathorixed  by  a  law, 
regulatiuB,  or  mstraction  which  the 
SeuHoiy  of  the  IVeasny  or  the 
Customs  Service  is  authoiixed  to 
enforce. 

Use  of  this  option  wonM  bypass  die 
need  to  have  legisfation  ■■M»«fc»g  19 
U.S.C  1S5S  and  1986,  and  22  U.S.C  403. 

/vnotlier  aftemative  provioBH  for 
elimination  of  sureties  on  importer's 
bonds  cobM  be  based  on  an  assessment 
of  each  importer's  reliability.  Features  of 
this  alternative  would  include  standards 
for  making  that  asscssraeaL  For 
example,  an  importer  might  not  be 
eligible  mless  the  importer  had  at  least 
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one  entry  per  week  for  a  52-week 
period.  Additional  eligibility 
requirements  could  be  prompt  payment 
of  all  Customs  bills  and  full  compliance 
with  all  entry  requirements  such  as  the 
prompt  redelivery  for  exportation  of 
inadmissible  merchandise  on  demand 
during  the  same  52-week  period.  Other 
requirements  might  be  the  absence  of 
violations  of  the  Customs  laws  and 
other  laws  and  regulations  administered 
by  Customs.  Similar  requirements  would 
be  established  for  individuals  engaged 
in  other  classes  of  Customs  transactions 
(e.g.  cartmen,  lightermen,  warehouse 
proprietors,  etc.) 

An  alternative  providing  for 
elimination  of  sureties  on  bonds 
securing  specific  types  of  merchandise 
or  transactions  could  apply  to 
importations  of  merchandise  that  has 
been  examined  by  Customs, 
importations  of  duty-free  merchandise, 
importations  of  merchandise  on  which 
no  issue  of  admissibility  exists,  and 
importations  below  a  certain  value. 

Another  option  would  be  for  Customs 
to  retain  the  present  bonding  system  but 
offer  importers  and  other  persons 
engaged  in  transactions  with  Customs 
for  which  a  bond  is  required  the 
alternative  of  using  a  contract  surety. 
Participation  in  this  program  would  be 
completely  voluntary.  Under  this 
alternative  Customs  would  enter  into  a 
contract  with  a  commercial  surety  under 
the  procurement  regulations  to  act  as 
surety  for  substantially  all  Customs 
transactions  at  rates  Customs  believes 
would  be  significantly  below  rates 
currently  offered.  If  the  party  engaging 
in  a  Customs  transaction  desired  to  use 
this  alternative  method,  it  would,  at  the 
time  the  bond  is  normally  filed  for  the 
type  of  transaction  involved,  indicate 
that  it  wanted  to  use  the  contract  surety. 
By  contract  with  the  surety,  Customs 
would  collect  the  premium  payments 
and  turn  them  over  to  the  surety  on  a 
periodic  basis.  Under  the  terms  of  the 
contract  between  the  surety  and 
Customs,  the  surety  would  make 
payments  to  Customs  for  breaches  of 
the  bond  obligations.  The  surety  would 
engage  in  the  normal  collection  efforts 
of  any  commercial  surety  to  recover 
sums  paid  out  to  Customs. 

Other  alternative  approaches  in 
addition  to  the  above  obviously  exist. 
Commenters  are  invited  to  propose 
these  alternatives  in  their  comments  and 
discuss  the  manner  in  which  Jhe 
proposed  alternatives  can  be 
implemented. 

Executive  Order  12291 

This  document  will  not  result  in  a 
regulation  which  is  a  "major  rule"  as 


defined  by  section  1(b)  of  Executive 
Order  12291.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Act 

It  appears  that  the  rule,  if 
promulgated,  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  thus 
require  an  initial  regulatory  flexibility 
analysis  in  accordance  with  the 
provisions  of  section^  of  the  Regulatory 
Flexibility  Act  (the  "Act")  (5  U.S.C.  603). 
The  Customs  oRice  responsible  for  the 
preparation  of  the  analysis  under  the 
Act  is  in  the  process  of  determining 
whether  such  an  analysis  is  indeed 
necessary.  Accordingly,  if  it  is  decided 
to  proceed  with  this  matter,  the  notice  of 
proposed  rulemaking  will  (1)  have  as  an 
attachment  the  initial  regulatory 
flexibility  analysis  or  (2)  contain  a 
certification  by  the  Secretary  of  the 
Treasury  that  the  analysis  is  not,  in  fact, 
required  by  the  Act. 

Comments 

Before  proceeding  to  a  notice  of 
proposed  rulemaking  on  this  proposal, 
consideration  will  be  given  to  any 
written  comments,  preferably  in 
triplicate,  that  are  submitted  timely  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
section  103.11(b).  Customs  Regulations 
(19  CFR  103.11(b)),  on  regular  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  at  the  Regulations  Control 
Branch.  Room  2426,  Headquarters,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 

If  the  commenters  indicate  interest  in 
a  public  hearing,  one  will  be  held. 
Written  requests  for  a  public  hearing 
should  be  directed  to  the  Regulations 
Control  Branch  at  the  above  address. 
Only  commenters  on  this  notice  will  be 
authorized  to  participate  in  the  public 
hearing.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Authority 

This  document  is  issued  under  the 
authority  of  R.S.  251.  as  amended  (19 
U.S.C.  66),  and  sections  623,  as 
amended,  624.  46  Stat.  759  (19  U.S.C. 
1623, 1624). 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Elkins,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 


personnel  ^m  other  Customs  offices 
participated  in  its  development. 
William  von  Raab. 
Cowmisaioner  of  Customs. 

Approved:  Octolier  3, 1983 
|ohn  M.  Wa&OT.  Jr.. 
Assistant  Secetary  of  the  Treasury. 
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19  CFR  Part  4 

Entry  and  Clearance  of  Vesaela 

AOCNCV:  Customs  Service,  Treasury. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  There  has  been  a  lack  of 
uniformity  in  the  application  of  the  entry 
and  clearance  requirements  of  the 
navigation  laws  to  vessels  engaged  in 
the  lightering  of  import  and  export  cargo 
between  the  United  States  and  vessels 
located  beyond  the  territorial  waters  of 
the  United  States.  Customs  has  under 
consideration  the  clarification  of  the 
applicability  of  these  requirements  to 
vessels  engaged  in  the  following 
transactions: 

1.  Transporting  (by  foreign  or 
American  lighters  and  other  vessels) 
export  merchandise  out  of  the  United 
States  to  be  transshipped  at  a  point  on 
the  high  seas  to  usually  larger  vessels 
that  will  be  engaged  in  the 
transportation  of  the  export 
merchandise  to  a  foreign  country. 

2.  Transporting  (by  American  lighters 
and  other  vessels)  import  merchandise 
to  the  United  States  after  transshipment 
on  the  high  seas  from  usually  larger 
vessels  that  have  engaged  in  the 
transportation  of  the  import 
merchandise  to  that  point  from  a  foreign 
country  (foreign  lighters  and  other 
vessels  engaged  in  this  type  of 
movement  are  uniformly  now  subject  to 
the  entry  requirements  of  the  navigation 
laws). 

The  public  is  invited  to  submit  written 
comments  on  the  merits  of  this 
clarification,  offer  alternative 
approaches,  and  suggest  other  areas 
relating  to  this  subject  which  Customs 
should  consider. 

DATE:  Comments  should  be  received  on 
or  before  December  13, 1983. 

ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington, 
DC.  20229. 


Federal  Regirter  /  Vol.  48.  No.  200  /  Friday,  October  14.  1983  /  Proposed  Rules 


FOR  FURTNSR  INRMMATION  CONTACT 

Edward  B.  Gable.  Jr..  Carriers. 
Drawback  &  Bonds  Division.  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW..  Washington.  D.C.  20229 
(202-566-5706). 

SUPPLCMENTARV  information: 
Background 

Formal  entry  of  a  vessel  is  now 
required  by  section  434  (if  an  American 
vessel)  or  section  435  (if  a  foreign 
vessel).  Tariff  Act  of  igsa  as  amended 
(19  U.S.C.  1434. 1435).  These  entry 
requirements  of  the  nagivation  laws  are 
derived  from  provisions  of  the  Act  of 
March  2, 1799  (e.g.  section  2774.  Revised 
Statutes  of  the  United  States). 
Regulations  implementing  these  entry 
requirements  are  set  forth  in  §§  4.3  and 
4.9,  Customs  Regulations  (19  CFR  4.3. 
4.9).  Clearance  of  a  vessel  is  required  by 
section  4197,  Revised  Statutes,  as 
amended  (46  U.S.C.  91).  This 
requirement  is  derived  from  section  93 
of  the  Act  of  March  2, 1799.  Regulations 
implementing  these  clearance 
requirements  are  set  forth  in  §  4.60. 
Customs  Regulations  (19  CFR  4.60). 

These  vessel  entry  and  clearance 
requirements  of  the  navigation  laws  are 
basic  to  the  proper  discharge  of  primary 
missions  of  Customs  (i.e.,  (1)  assessment 
and  collection  of  import  duties  and 
taxes,  and  (2)  control  of  carriers, 
persons,  and  articles  entering  or 
departing  the  United  States  and  the 
enforcement  of  statutory  restrictions 
and  prohibitions).  Clarification  of  the 
applicability  of  the  entry  and  clearance 
requirements  is  considered  necessary 
because  of  technological  advances  in 
water  transportation  and  in  the 
transportation  of  cargo  since  the  Act  of 
March  2, 1799.  This  is  especially  true  in 
recent  years  with  the  increased  use  of 
vessels  to  transport  import  and  export 
cargo  between  the  United  States  and 
foreign  countries  via  locations  on  the 
high  seas  beyond  the  territorial  waters 
of  the  United  States.  At  those  locations 
the  import  and  export  cargo  is 
transshipped  to  and  from  lighters  and 
other  vessels  arriving  from  and 
departing  for  the  United  States  with  the 
cargo. 

Section  434,  Tariff  Act  of  193a  as 
amended  (19  U.S.C.  1434)  uses  the 
language  "arriving  in  the  United  States 
from  a  foreign  port  or  place"  and  section 
4197,  Revised  Statutes,  uses  the  term 
"bound  to  a  foreign  port."  Clari^cation 
of  these  phases  is  essential  to  a  proper 
application  of  the  law.  For  example,  the 
question  has  been  raised  as  to  whether 
the  statutory  language  is  applicable  to 
lighters  and  other  vessels  arriving  in  the 
United  States  with  import  cargo 


transshipped  from  a  vessel  on  the  high 
seas  or  bound  out  of  the  United  States 
with  export  cargo  for  transshipment  to  a 
vessel  on  the  high  seas. 

If  the  entry  and  clearance 
requirements  of  the  navigation  laws  are 
not  applicable  to  lighters  and  other 
vessels  transporting  import  and  export 
cargo  in  and  out  of  the  United  States 
from  and  to  vessels  located  on  the  high 
seas,  it  would  be.  at  least  theoretically, 
possible  for  the  bulk  of  the  import  and 
export  cargo  of  the  United  Staes  to  be 
transported  in  vessels  not  subject  to 
statutory  entry  and  clearance 
requirements  upon  arrival  at  or 
departure  from  the  United  States.  This 
would  clearly  be  contrary  to  the 
legislative  purpose  sought  to  be 
accomplished  by  the  entry  and 
clearance  requirements  of  the 
navigation  laws  and  would  create 
severe  problems  for  Customs  in  carrying 
out  the  missions  of  the  agency. 

The  proposed  clarification  of  the  term 
"foreign  place"  in  section  434.  Tariff  Act 
of  1930.  as  amended,  as  including  a 
place  on  the  high  seas  where  import 
cargo  will  be  transshipped  to  a  lighter  or 
other  vessel  for  shipment  to  the  United 
States  will  permit  uniform  application  of 
the  entry  requirements  of  the  navigation 
laws  to  all  vessels  actually  arriving  in 
the  United  States  with  import  cargo.  Hie 
clarification  will  not  mean  that  the  entry 
requirements  of  the  navigation  laws  of 
the  United  States  ivill  be  applied  to 
vessels  transporting  import  cargo  from 
foreign  ports  or  places  to  the  locations 
on  the  high  seas. 

Tie  proposed  clarification  of  the  term 
"foreign  port"  in  section  4197.  Revised 
Statutes,  as  amended,  as  including  a 
place  on  the  high  seas  where  export 
cargo  will  be  transshipped  from  a  lighter 
or  other  vessel  for  shipment  to  a  foreign 
country,  in  Customs  opinion,  must  be 
read  in  conjunction  with  section  4201. 
Revised  Statutes  (46  U.S.C.  96). 
prescribing  the  form  of  clearance  to  be 
granted  in  vessel  on  departure  "to  a 
foreign  port  or  place,"  and  in 
conjunction  with  titie  13.  United  States 
Code,  section  301-307,  as  amended, 
providing  for  the  collection  of  detailed 
statistics  on  imports  into  and  exports 
from  the  United  States.  The  clarification 
will  permit  uniform  application  of  the 
clearance  requirements  of  the 
navigation  laws  to  all  vessels  actually 
departing  the  United  States  with  export 
cargo.  The  clarification  will  not  mean 
that  clearance  requirements  of  the 
navigation  laws  of  the  United  States  will 
be  applied  to  vessels  transporting  export 
cargo  laden  at  locations  on  the  high  seas 
for  shipment  to  foreign  ports  or  places. 


It  is  believed  that  comments  by  the 
United  States  Court  of  International 
Trade  in  Mount  Washington  Tanker 
Company,  a  Subsidiary  of  Victory 
Carriers,  Inc.  v.  United  States,  506  F. 
Supp.  209. 1  CTT  32.  are  pertinent  to  the 
proposed  clarification  of  the  entry  and 
clearance  laws.  In  that  case  die  Court 
considered  certain  language  in  sectioa 
466.  Tariff  Act  of  1S30.  as  amended  (19 
U.S.C.  1466).  a  statute  which  provides,  in 
part  far  dutiability  of  "the  expenses  of 
repairs  made  in  a  foreign  country"  upon 
certain  vessels.  The  facts  in  the  case 
show  that  employees  of  a  foreign  vessel 
repair  corporation  were  flown  to  the 
vessel  from  the  foreign  country.  They 
then  travelled  with  the  vessel  for  a 
month  and  a  half  perfonning  numerom 
repairs  to  the  vessel  while  it  was  on  the 
high  seas.  One  of  the  issues  before  the 
Court  was  whether  the  repairs  made  on 
the  high  seas  by  the  employees  of  the 
foreign  vessel  repair  corporation  were 
dutiable  within  the  meaning  of  the 
statutory  language  providing  for  duty  on 
"the  expenses  of  rq>airs  made  in  a 
foreign  country."  The  Court  held  that  the 
repairs  made  on  the  hi^  seas  by  die 
employees  of  the  foreign  corporation, 
flown  from  the  foreign  counfry  to  the 
vessel  for  the  purpose  of  making  die 
repairs,  were  dutiable. 

In  reaching  its  conclusion  in  the 
Mount  Washington  case,  the  Court  cited 
Procter  fr  Gamble  Manufacturing  Co..  v 
United  States,  19  CCPA  415,  cert 
denied.  2Sff  U.S.  629,  53  S.  Ct  82  (1932). 
which  states,  in  part  that  wdien  "it 
appears  that  a  literal  interpretation  of 
the  statute  involved  would  produce  a 
result  contrary  to  die  apparent 
legislative  intent  then  the  letter  of  the 
statute  must  yield  and  the  legislative 
intent  be  carried  out"  In  the  Procter  & 
Gamble  case,  the  issue  raised  was 
whether  whale  oil  produced  aboard  a 
Norweigan  ship  and  brought  in  the 
United  States  was  dutiable  under  a 
statute  providing  for  duty  "upon  all 
articles  when  imported  from  any  fbrei^ 
country."  In  affirming  the  lower  Court's 
holding  diet  the  statute  included 
importations  from  the  high  seas,  the 
United  States  Court  of  Customs  and 
Patent  Appeals,  citing  the  Supreme 
Court  case  of  Burnett  v.  Chicago 
Portrait  Co.,  285  U.S.  52  S.  Ct  275. 
(1932),  stated: 

There  is  no  hard  and  fast  definition  for  tte 
term  'foreign  country,'  as  it  appears  in  the 
acts  before  us.  Such  meaning  may  \jm  broad 
or  narrow,  as  the  apparent  intent  of  the 
statute  requires. 

The  Court  also  dted  The  Brig 
Concord.  13  U3.  (9  Cranch)  387  (1615). 
where  the  Supreme  Court  held  that 
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goods,  captnrad  on  the  high  aeas  by  an 
American  privateer  from  a  neutral 
Spanish  ship,  were  dutiable  when 
brought  into  the  United  States  to  be 
commingled  and  sold  in  the  commerce 
of  the  United  States. 

The  Court  in  Motmt  Washington 
stated  that  the  Procter  »  Gamble  and 
Brig  Concord  cases  "demonstrate 
clearly  that  the  courts  are  mindful  of  the 
legislative  purpose  sought  to  be 
accomplished  by  the  tariff  laws  of  the 
United  States.  Indeed,  the  Court  of 
Customs  and  Patent  Appeals  in  Procter 
6r  Gamble  noted  that:  'If  this  language 
(foreign  country)  were  to  be  literally 
construed,  therefore,  goods  that  come 
from  the  high  seas  might  seem  not  to  be 
imported  from  a  foreign  country,  for  the 
hign  seas  are  the  common  property  of  all 
nations  and  the  exclusive  property  of 
none.' "  The  Court  went  on  to  state  "it  is 
clear  that  in  interpreting  the  meaning  of 
statutory  terms  used  in  tariff  laws  the 
courts  have  not  been  inflexible,  but  have 
striven  to  effectuate  the  animating 
purpose  of  the  legislation." 

The  Court  in  Mount  Washington 
stated  in  its  conclusion  that  "were  the 
statutory  language  'foreign  country'  to 
exclude  the  high  seas  from  its  ambit,  the 
legislative  purpose  of  section  1460 
would  be  frustrated.  It  is  apparent  from 
a  reading  of  all  the  cases 
cited  *  *  *  that  the  courU,  in  ail 
instances,  have  furthered,  not  frusfrated 
the  legislative  purpose  of  the  statutes 
under  examination  The  cases  reveal  that 
the  interpretation  of  the  words  'foreign 
country'  is  based  upon  the  courts' 
understanding  of  the  purpose  and  intent 
which  underlie  the  governing  statutes.  In 
the  words  of  Mr.  Justice  Reed  in  United 
States  v.  Spelar.  338  U.S.  217,  221  (1949). 
'the  legislative  will  must  be  respected.' 
Thus  to  fulfill  the  legislative  intent  the 
term  'foreign  country'  has  been 
interpreted  to  mean  a  place  foreign  to  or 
outside  the  territorial  limits  of  the 
United  States  *  *  * 

That  the  term  'foreign  country'  has  no 
definitive  meaning,  apart  from  its 
statutory  setting,  may  also  be  gleaned 
from  the  concurring  opinion  of  Mr. 
Justice  Frankfurter  in  Spehr.  in  which 
he  stated  that: 

'To  asiume  (hat  terms  like  'foreign 
country'  and  possessions'  are  self-defining, 
not  at  all  involving  a  choice  of  judicial 
judgement,  is  mechanical  jurisprudence  at  its 
l>e«t.  Iliese  terms  do  not  have  fixed  and 
inclusive  meanings,  as  is  true  of 
mathematical  and  other  sdentific  terms.  Both 
'possessions'  and  'foreign  country'  have 
penumbral  meanings,  which  Is  not  true,  for 
instance,  or  the  verbal  designations  for 
weights  and  measures.  It  is  this  precision  of 
content  which  differentiates  scientiric  form 
most  political,  legisative  and  legal  language. 


"  '  *  *  To  exchide  the  high  seas  from  the 
statutory  words  'foreign  country'  in  the 
present  case  *  *  *  would  frustrate  the 
legislative  purposes  •  *  •  ■* 

Commenta 

Before  proceeding  to  a  notice  of 
proposed  rulemaking  on  this  matter. 
Customs  invites  written  comments  from 
all  interested  parties  on  the  clarification 
imder  consideration  and  on  suggestions 
of  related  areas  which  should  be 
studied.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  9  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  during 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch,  Room  2428, 
Headquarters,  U.S.  Customs  Service, 
1301  Constitution  Avenue.  NW.. 
Washington.  D.C.  2022S. 

If  after  the  comments  are  received  and 
analyzed,  it  is  determined  to  proceed,  a 
notice  of  proposed  rulemaking  will  be 
published  in  the  Fedaral  Rogiiter 
providing  interested  parties  ample 
opporttmity  to  submit  written  comments 
on  specific  proposals  for  regulatory 
amendments. 

Executive  Order 

This  document  will  not  result  in  a 
regulation  which  is  a  "major  rule"  as 
defined  in  section  1(b)  of  Executive 
Order  12291.  Accordingly,  no  regulatory 
impact  analysis  has  been  prepared. 

Regulatory  Flexibility  Act 

It  appears  that  the  rule,  if 
promulgated,  may  have  a  significant 
economic  impact  on  a  substantial 
inimber  of  small  entities,  and  thus 
require  an  mitial  regulatory  flexibility 
analysis  in  accordance  with  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act  ("the  Act")  (5  U.S.C.  603). 
A  determination  will  be  made  whether 
such  an  analjrsis  is  indeed  necessary. 
Accordingly,  if  it  is  decided  to  proceed 
with  this  matter,  the  notice  of  proposed 
rulemaking  will  have  (1)  as  an 
attachment  the  initial  regulatory 
flexibility  analysis  or  (2)  a  certification 
by  the  Secretary  of  the  Treasury  that  the 
analysis  is  not.  In  fact,  required  by  the 
Act. 

Authority 

This  document  is  issued  under  the 
authority  of  R.S.  251,  as  amended  (19 
U.S.C.  66),  sections  2.  3.  23  Stat.  118,  as 
amended,  119,  as  amended  (46  U.S.C.  2, 
3).  section  624,  46  Stat.  759,  as  amended 
(19  U.S.C.  1624). 

list  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  inspections. 
Exports.  Freight,  Harbors,  Imports. 


Maritime  carriers.  Reporting  and 
recordkeeping  requirements.  Vessels. 

Drafting  Infofnalioa 

The  principal  authors  of  this 
document  were  Edward  Gable,  Carrier 
Rulings  Branch,  and  John  Elkina. 
Regulations  Control  Branch.  U.S. 
Customs  Service.  However,  personnel 
from  other  Customs  offices  participated 
in  its  development. 
William  von  Raal>, 
Commissioner  of  Customs. 

Approved:  October  3. 1983. 
lohn  W.  Walker.  \t.. 
Assistant  Secretary  of  the  Treasury. 
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19  CFR  Part  4 

Proposad  Cuatoms  Raguiationa 
Amandmanta  Relating  to  Outward 
Cargo  Dadarationa 

agency:  Customs  Service,  Treasury. 
action:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  relating 
to  outward  cargo  declarations  used  in 
connection  with  the  clearance  of 
vessels.  The  amendments  would:  (1) 
State  that  while  a  Customs  Form  will 
not  be  considered  an  equivalent 
commercial  document,  a  cargo  list  in  a 
format  similar  to  Customs  Form  1302  is 
acceptable  for  Customs  purposes  as  an 
equivalent  commercial  document;  (2) 
specify  the  information  required  on 
Customs  Form  1302-A,  or  on  the , 
attached  copies  of  bills  of  lading  or 
equivalent  commercial  documents:  and 
(3)  delete  reference  to  Customs  Form 
1302  from  certain  sections  of  the 
regulations. 

These  amendments  are  being 
proposed  to  conform  the  regulations  to 
statute,  and  to  improve  procedures  for 
providing  necessary  information  to 
Customs. 

DATE:  Comments  must  be  received  on  or 
before  December  13, 1983. 

ADDRESS:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington. 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  H.  Reusch,  Carriers,  Drawback 
and  Bonds  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW  . 
Washington,  D.C.  (202-566-5706.) 


f- 
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Background 

Pub.  L  95-275.  an  Act  "to  protect  the 
confidentiality  of  Shippers'  Export 
Declarations,  and  to  standardize  export 
data  submission  and  disclosure 
requirements."  amended  46  U.S.C.  93  to 
provide  that  copies  of  bills  of  lading  or 
equivalent  commercial  dociunents 
relating  to  all  cargo  encompassed  by  the 
vessel  manifest  shall  be  attached  to  the 
manifest  and  deUvered  to  the 
appropriate  Customs  officer  at  the  time 
the  manifest  is  delivered. 

Section  4.63(a),  customs  Regulations 
(19  CFR  4.63(a)),  currently  provides,  in 
part,  that  no  vessel  shall  be  cleared 
direcdy  for  a  foreign  port,  or  for  a 
foreign  port  by  way  of  another  domestic 
port  or  other  domestic  ports,  unless 
there  has  been  filed  with  the  district 
director  of  Customs  at  the  port  from 
which  clearance  is  being  obtained:  (1)  A 
Cargo  Declaration  (Customs  Form  1302). 
or  a  Cargo  Declaration  Outward  with 
Commercial  Forms  (Customs  Form  1302- 
A),  either  form  with  copies  of  bills  of 
lading  or  equivalent  commercial  forms; 
or  (2)  an  incomplete  Cargo  Declaration 
as  provided  for  in  {  4.75,  Customs 
Regidations  (19  CFR  4.75). 

While  existing  procedures  are 
satisfactory  for  many  carriers,  certain 
carriers  would  like  to  use  the  Customs 
Form  1302  as  an  "equivalent  commercial 
document  or  form"  instead  of  submitting 
copies  of  bills  of  lading.  It  is  contended 
that,  because  of  the  advent  of 
computerized  print-outs  and  the 
automated  data  processing  of  oatward 
manifests,  it  is  much  easier  for  many  of 
the  carriers  to  present  a  completed 
Customs  Form  1302  as  an  equivalent 
commercial  document  or  form,  than  to 
assemble  copies  of  bills  of  lading.  The 
National  Committee  on  International 
Trade  Documentation,  on  behalf  of  a 
group  of  carriers,  has  requested  that  a 
completed  Customs  Form  1302  be 
accepted  as  an  equivalent  commercial 
document 

Customs  has  determined  that  while  a 
Customs  form  is  not  an  equivalent 
commercial  document  a  computerized 
print-out  in  the  format  of  the  Customs 
Form  1302,  with  appropriate  deletions  so 
that  it  is  not  a  "Customs  form,"  would 
be  acceptable  as  an  equivalent 
commercial  doctmaent  or  form. 
Accordingly,  Customs  proposes  to 
amend  S  4.63(c)  to  provide  that  a  cargo 
listing  a  format  similar  to  Customs  Form 
1302  is  acceptable  as  an  equivalent 
commercial  document 

Customs  proposes  to  add  a  new 
paragraph  (d)  to  S  4.63,  which  would 
pertain  to  the  information  submitted  on 
Customs  Form  1302-A  and  the  bills  of 


lading  or  equivalent  commercial 
documents.  Existing  f  4.63  (d)  and  (e) 
would  be  redesignated  as  1 4413  (e)  and 
(f),  respectively. 

Customs  also  proposes  to  delete 
reference  to  Customs  Form  1302  from 
S  4.63.  except  for  the  provision  of 
proposed  1 4.63(c)  with  respect  to  an 
equivalent  annmercial  doonnent  in 
order  to  simplify  i  4.63.  and  to  simplify 
procedures  for  providing  necessary 
information  to  Customs.  It  is  also 
proposed  to  delete  reference  to  Custonns 
Form  1302  from  {{  4.82. 4.75  (a),  (b),  and 
(c),  4.82(a),  4.87  (b),  (f).  and  (g),  4.88(c). 
and  4.89(a).  Customs  Regulations  (19 
CFR  4.62. 4.75  (a),  (b).  and  (c),  4iJ2(a), 
4.87  (b),  (f),  and  fe).  4.88(c).  4^a)). 

Pub.  L.  96-275  further  amended  46 
U.S.C.  93  to  provide  that  certain 
information  shall  be  included  on  the 
manifest  or  on  the  attached  copies  of 
bills  of  lading  or  eqtiivalent  commercial 
documents.  This  information  would  be 
required  in  proposed  f  4.63{c}. 

List  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  inspection. 
Imports,  Cargo  vessels.  Reporting 
requirements. 

Proposed  Regulations  Amendments 

It  is  proposed  to  amend  Part  4. 
Customs  Regulations  (19  CFR  Part  4),  m 
the  following  manner 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  It  is  proposed  to  revise  S  4.63  to 
read  as  follows: 

§4.63    OiitwaRit 

sliippers' export  ( 

(a)  No  vessel  shall  be  cleared  directly 
for  a  foreign  port  or  for  a  foreign  port  by 
way  of  another  domestic  port  or  other 
domestic  ports  (see  9  4.87(b)),  unless 
there  has  been  filed  with  the  appropriate 
Customs  officer  at  the  port  fix)m  which 
clearance  is  being  sought 

(1)  A  Cargo  Declaration  Outward 
With  Commercial  Forms,  Customs  Form 
1302-A,  with  copies  of  bills  of  lading  or 
equivalent  commercial  docimnents 
relating  to  all  cargo  encompassed  by  the 
manifest  attached  thereto  in  such 
manner  as  to  constitute  one  docament 
together  with  a  property  executed 
Master's  Oath  on  Entry  of  Vessel  in 
Foreign  Trade,  Customs  Form  1300,  and 
export  declarations  as  are  required  by 
pertinent  regulations  of  the  Bureau  of 
the  Census,  Department  of  Commeroe; 
or 

(2)  An  incomplete  Cargo  Declaration 
as  provided  for  in  5  4.75. 

(b)  Except  as  hereafter  stated,  the 
number  of  the  export  declaration 
covering  each  shipment  for  which  an 


authenticated  export  declaration  is 
required  shall  be  shown  on  the  Cargo 
Declaration  Outward  With  Commerciai 
Forms.  Customs  Form  1302-A.  in  the 
mai^nal  colnmn  beaded  "^/L  No."  If  an 
export  declaration  is  not  required  for  a 
shipment  a  notation  shall  be  made  on 
the  Cargo  Declaration  (Customs  Form 
1302-A)  describing  the  basis  for  the 
exemption  with  a  reference  to  the 
number  of  the  section  in  the  Census 
Regulations  (see  IS  CFR  30.39.  30.50- 
30.57)  where  the  particular  exemption  is 
provided.  If  shipments  are  exempt  on 
the  basis  of  value  and  destination,  the 
appearance  of  the  value  and  destination 
on  a  biO  of  lading  or  other  commerdal 
form  is  acceptable  as  evidence  of  the 
exemption  and  reference  to  the 
applicable  section  in  the  Censas 
Regidations  is  not  reqirired. 

(c)  The  following  minimal  information 
shall  be  included  on  the  Cai<go 
Declaration  Outward  With  Commercial 
Forms.  Customs  Form  1302-A  (other 
information  required  to  be  m  a  Customs 
Form  1302-A  as  shown  oa  the  form  itself 
must  also  be  included  thereon)  or  on 
attached  copies  of  bills  of  lading  or 
equivalent  commercial  dociunents: 

(1)  Name  and  address  of  shipper 

(2)  Description  of  the  cargo  (aee 
paragraph  (d)  of  this  section); 

(3)  Number  of  padcages  and  gross 
weight  (see  paragraph  (d)  of  this 
section); 

(4)  Name  of  vessel  or  carrier 

(5)  Port  of  exit  (this  shall  be  the  port  - 
where  the  merchandise  is  loaded  on  the 
vessel);  and 

(6)  Port  of  destination  (this  shall  be 
the  foreign  port  of  discharge  of  the 
merchandise). 

A  Customs  form  will  not  be  considered 
an  equivalent  commercial  document.  If  a 
commercial  form  similar  to  a  Customs 
form  is  used,  it  shall  contain  no  indicia 
of  a  Customs  form  (such  as  the  agency 
name  or  OMB  ntunber).  A  cargo  Ust  in  a 
format  similar  to  Customs  Form  1302 
(which  can  no  longer  be  used  as  an 
outward  caigo  dedaration)  is 
acceptable  as  an  equivalent  ooaiaKrcial 
document 

(d)  if  the  bills  of  lading  or  eqaivalent 
commercial  documents  attached  to  the 
Customs  Form  1302-A  show  on  their 
face  the  cargo  information  required  by 
columns  6.  7.  and  either  column  8  or  9,  of 
the  Customs  Form  1302-A.  that 
information  need  aot  be  shown  again  on 
the  Customs  Form  1302-A.  However,  in 
that  case  the  cargo  information  must  be 
incorporated  by  a  suitable  reference  on 
the  face  of  the  Customs  Form  1302-A 
such  as  "Cargo  as  per  attached 
commerciai  forms." 
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(e)  For  each  shipment  to  be  exported 
under  an  entry  or  withdrawal  for 
exportation  or  for  transportation  and 
exportation,  the  Cargo  Declaration 
Outward  With  Commercial  Forms. 
Customs  Form  1302-A.  or  commercial 
docimient  attached  to  the  Cargo 
Declaration  and  made  a  part  thereof  in 
accordance  with  p€u«graph  (aKl)  of  this 
section,  shall  clearly  show  for  such 
shipment  the  number,  date,  and  class  of 
such  Customs  entry  or  withdrawal  (i.e., 
T.  ft  E..  Wd.  T.  ft  E..  L  E..  Wd.  Ex..  or 
Wd.  T.,  as  applicable)  and  the  name  of 
the  port  where  the  merchandise  is  laden 
for  exportation. 

(f)  Customs  officers  shall  accept  a 
Cargo  Declaration  Outward  With 
Commercial  Forms,  Customs  Form  1302- 
A,  covering  containerized  or  palletized 
cargo  which  indicates  by  the  use  of 
appropriate  words  of  qualification  (see 
sec.  4.7a(c)(3))  that  the  declaration  has 
been  prepared  on  the  basis  of       ^ 
information  furnished  by  the  shipper. 

§4.82    (Amended] 

2.  It  is  proposed  to  amend  $  4.62  by 
removing  the  words  ''Cargo  Declaration. 
Customs  Form  1302"  and  inserting,  in 
their  place,  the  words  "Cargo 
Declaration  Outward  With  Commercial 
Forms.  Customs  Form  1302-A." 

H  4.7S,  4J2,  AMI,  4JS  and  4.89 
[Amended] 

3.  It  is  proposed  to  amend  §  4.75  (a), 
(b),  and  (c).  S  4.82(a).  §  4.87  (b),  (f).  and 
(g),  S  4.88(c).  and  S  4.89(a),  by  removing 
the  words  (Cargo  Declaration.  Customs 
Form  1302  or  1302-A"  and  inserting,  in 
their  place,  the  words  "Cargo 
Decleiration  Outward  With  Commercial 
Forms,  Customs  Form  1302-A." 

(R.S.  251.  as  amended.  4197.  as  amended, 
4199,  as  amended,  section  624,  46  Stat.  759  (19 
U.S.C.  66. 1624:  46  U.S.C.  91.  as  amended,  93. 
as  amended). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  2426,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington.  DC.  20229. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 


document  because  the  proposed 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
numl)er  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities,  or 
to  impose,  or  otherwise  cause  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
e05(b)),  that  the  proposed  amendments, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  regulation  which  will  be  a  "major 
rule"  as  defined  in  section  1(b)  of  E.O. 
12291,  a  regulatory  impact  analysis  as 
prescribed  by  section  3  of  the  E.O.  is  not 
required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gerard  j.  O'Brien,  Jr.,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
William  von  Raab, 
Commissioner  of  Customs. 

Approved: 
lohn  M.  Walker.  Jr.. 

Assistant  Secretary  of  the  Treasury. 
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Transportation  of  Merchandise  In 
Bond 

19  CFR  Parts  18, 123,  and  144 

AOENCV:  Customs  Service,  Treasury. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
provide  more  control  over  imported 
merchandise  transported  in  bond  from 
the  port  of  entry  to  the  port  of 
destination  or  port  of  exportation.  In- 
bond  transportation  means  the 
merchandise  is  moved  under  contract 
(bond)  guaranteeing  delivery  to  Customs 
and  payment  of  duties  and  taxes.  With 
few  exceptions,  existing  regulations  do 
not  set  a  time  for  the  receipt  and 
delivery  of  in-bond  merchandise  by  a 
forwarding  carrier,  or  notification  to 
Customs  of  the  arrival  of  the 
merchandise  at  the  port  of  destination  or 
exportation.  As  a  result,  the  security  of 


that  merchandise  is  jeopardized.  These 
proposed  amendments  would  establish  . 
time  periods  for  the  receipt,  delivery, 
and  notification  to  Customs  of  arrival  of 
imported  merchandise  transported  in' 
bond  within  the  United  States.  The 
proposal  also  provides  that  presentation 
to  Customs  of  the  in-bond  document 
accompanying  the  merchandise  will  be 
acceptable  as  proof  of  delivery,  and  that 
the  new  in-bond  control  system  will  be 
applicable  to  truck  shipments  of  in-bond 
merchandise  transiting  the  United  States 
to  Canada  or  Mexico. 

DATES:  Conunents  must  be  received  on 
or  before  December  13, 1983. 

AOOncss:  Comments  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington. 
D.C.  20229. 

FOR  ^llRTHER  MPORSMTION  CONTACT: 

Operational  Aspects:  J.  Bradley  Lund, 

Office  of  Inspection  and  Control  (202-' 

566-5354): 
Entry  Aspects:  Jerry  Laderberg,  Entry 

Procedures  and  Penalties  Division 

(202-566-5765); 
Bond  Aspects:  William  Lawlor,  Carriers. 

Drawback  and  Bonds  Division  (202- 

566-5856);  U.S.  Customs  Service,  1301 

Constitution  Avenue,  NW.. 

Washington.  D.Q.  20229. 

SUPPLCMENTARY  INFORMATION: 
Background 

Under  sections  552  and  553,  Tariff  Act 
of  1930.  as  amended  (19  U.S.C  1552, 
1553),  any  merchandise  arriving  at  a 
port  of  entry  in  the  United  States,  other 
than  expolosives  and  merchandise  the 
importation  of  which  is  prohibited,  may 
be  entered  without  appraisement  or 
payment  of  Customs  duty  for  (1) 
Transportation  in  bond  to  any  other  port 
of  entry:  or  (2)  transportation  in  bond 
through  the  United  States  for 
exportation.  Either  transportation  must 
be  made  under  the  rules  and  regulations 
prescribed  by  the  Secretary  of  the 
Treasury,  most  of  which  are  set  forth  in 
Part  18,  Customs  Regulations  (19  CFR 
Part  18). 

The  Customs  Regulations  do  not 
specifically  provide  for  the  time  of 
receipt,  delivery,  or  notification  to 
Customs  of  arrival  of  merchandise 
transported  in  bond,  except  for  transit 
air  cargo  and  merchandise  being 
transported  for  exportation  (§§  6.21  and 
18.20,  Customs  Regulations  (19  CFR  6.21. 
18.20)).  As  a  result,  the  security  of  the 
merchandise  and  compliance  with 
Customs  laws  are  jeopardized. 
Therefore,  on  August  13, 1976.  a  notice 
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of  proposed  rulemaking  was  published 
in  the  Federal  Register  (41  FR  34271).  to 
amend  Part  18.  and  i{  123.42, 123.64. 
144.36, 144.37,  Customs  Regulations  (19 
CFR  Part  18.  {{  123.4Z  123.64, 144.36, 
144.37).  to  establish  time  limits  of 
general  applicability  for  the  handling  of 
in-bond  movements  of  imported 
merchandise.  However,  due  to  the 
passage  of  time  and  events  subsequent 
to  the  publication  of  that  notice,  it  has 
been  decided  not  to  proceed  with  a  final 
'  rule  at  this  time,  but  to  publish  this 
second  notice  of  propowd  rulemakiiig 
and  again  solicit  public  comment  in  the 
matter. 

Accordingly,  this  notice  proposes  to 
amend  S  18.2(a),  Customs  Regulations, 
to  provide  that  within  5  working  days 
after  presentation  of  an  entry  for 
merchandise  to  be  transported  in  bond, 
the  forwarding  carrier  would  be 
required  to  take  receipt  of  the 
merchandise  provided  the  lay  order 
period  or  any  extension  of  that  period 
had  expired  and  no  other  entry  had 
been  filed.  If  the  forwarding  carrier 
failed  to  take  receipt  of  the  merchandise 
in  the  required  period,  the  transportation 
entry  would  be  canceled  and  the 
merchandise  treated  as  unclaimed  as  of 
the  date  of  original  arrival. 

The  notice  also  proposes  to  amend 
S  18.2(c).  Customs  Regulations,  to 
provide  that,  except  for  transit  air  cargo 
provided  for  in  S  6.21,  Customs 
Regulations,  bonded  merchandise 
destined  to  a  final  port  in  the  United 
States,  or  for  exportation  from  the 
United  States,  would  be  required  to  be 
delivered  to  Customs  at  the  port  of 
destination  or  exportation  within  30 
days,  if  transported  by  land,  or  within  60 
days  if  transported  on  board  a  vessel  in 
the  U.S.  coastal  trade,  after  the  date  of 
receipt  by  the  forwarding  carrier  at  the 
port  of  origin.  Failure  to  comply  with 
this  time  limit  would  constitute  an 
irregular  delivery  and  subject  the  initial 
bonded  carrier  to  penalties  under  {  18.8, 
Customs  Regulations. 

Furthermore,  it  is  proposed  to  amend 
§S  18.2(d)  and  18.7(a),  Customs 
Regulations,  to  require  a  carrier 
delivering  bonded  merchandise  to 
surrender  the  in-bond  manifest  to  the 
district  director  within  2  working  days, 
after  arrival  of  any  portion  of  the  in- 
bond  shipment  at  the  port  of  destination 
or  delivery  of  the  merchandise  to  the 
exporting  carrier  at  the  port  of 
exportation.  As  noted  above,  failure  to 
comply  with  this  time  limit  would 
constitute  an  irregular  delivery  and 
subject  the  initial  bonded  carrier  to 
applicable  penalties  under  $  18.8, 
Customs  Regulations. 

In  addition  to  these  time  limits,  this 
notice  proposes  an  amendment  to  9  18.8, 


Customs  Regulations,  to  provide  that  an 
acceptable  proof  of  proper  delivery  of 
bonded  merchandise  to  Customs  at  the 
port  of  destination  or  exportation  would 
be  a  properly  receipted  copy  of  the  in- 
bond  document  (the  appropriate 
Customs  Form  7512  of  7520,  or  the  TIR 
camet).  It  is  proposed  to  amend 
S  18.2(b),  Customs  Regulations,  to 
provide  that  the  in-bocid  document  and 
Customs  control  card  (Customs  Form 
7512-C  Transportation  Entry  of 
Manifest  of  Goods)  be  prepared  by  the 
carrier,  shipper,  or  customhoase  broker 
whenever  merchandise  is  bein^ 
transported  in  bond.  The  Customs  in- 
bond  document  may  be  signed  by  the 
carrier,  customhouse  broker,  or  agent  of 
the  carrier. 

Customs  Form  7512-C  previously 
consisted  of  a  two-part  (identical) 
carbon  set  Hie  new  Customs  Form 
7512-C  also  is  a  two-part  carbon  set  but 
the  parts  are  not  identicaL  It  is  proposed 
to  amend  the  Customs  Regulations  by 
deleting  the  words  "in  duplicate"  after 
the  words  "Customs  Form  7512-C" 
wherever  they  appear  and  to  substitute 
the  word  "destination"  for  "daplicate" 
wherever  that  word  appears  in  the 
Customs  Regulations  in  reference  to  the 
second  part  of  Customs  Form  7512-C 
Several  other  editorial  changes  and 
conforming  amendments  also  are 
proposed  to  Part  16,  Custoois 
Regulations. 

These  proposed  amendments  to  the 
general  provisions  contained  in  S|  18.1- 
18.8,  Customs  Regulations,  for 
transportation  in  bond  would  apply  to 
(1)  merchandise  in  transit  ^trough  the 
United  States  to  foreign  coimtries 
(§S  18.20-18.24.  Customs  Regulations), 
and  (2)  merchandise  withdrawn  from 
warehouse  for  transportation  or 
transportation  and  exportation 
(§S  144.36  and  144.37.  Customs 
Regulations). 

The  proposed  in-bond  control  system 
also  would  apply  to  baggage  in  transit 
from  port-to-port  in  Canada  or  Mexico 
through  the  United  States  (5  123.64. 
Customs  Regulations).  The  proposal  is 
also  applicable  tp  an  in-bond  control 
system  of  truck  shipments  transiting  the 
United  States,  except  when  otherwise 
provided,  by  adding  a  new  paragraph  to 
S  123.42,  Customs  Regulations. 

Authority 

The  authority  for  the  proposed 
amendments  is  R.S.  251,  as  amended, 
sections  552,  553.  557, 623, 624, 46  Stat. 
742.  as  amended,  744,  as  amended.  759. 
as  amended  (19  U.S.C.  66, 1552, 1553. 
1557, 1623, 1624). 


Comments 

Before  adopting  this  proposal 
consideration  wiD  be  given  to  any 
written  comments  tineiy  suliiultted  to 
the  Conunissioner  of  Cnstonis. 
Comments  submltled  win  be  available 
for  public  inspection  in  accordance  with 
f  103.11(b).  Customs  Regulations  (19 
CFR  103.11(bn.  from  9fl0  ajn.  to  4:30 
pjn.  on  normal  business  days,  at  the 
Regulations  Control  Branch.  Room  2428. 
Headquarters,  UjS.  Customs  Service. 
1301  Constitution  Avenue.  NW., 
Washington.  D.C  20229. 

EJO.  tan  and  Ragnlakvy  nexOiility 
Act 

It  has  been  determined  tiiat  die 
proposed  amendments  are  not  a  "maior 
rule"  within  the  criteria  provided  in 
section  1(b)  of  E.0. 12291.  and  Uierefme 
no  regulatory  impact  analysis  is 
required. 

Pursuant  to  the  provisions  of  section 
605(b)  of  die  Regulaloiy  Flexibility  Act 
(Pub.  I^  96-354. 5  U.S.C  601  et  seq.].  it  is 
hereby  certified  diat  the  regulations  set 
forth  in  this  docuaient.  if  promolgated. 
will  not  have  a  significant  eoonomic 
impact  on  a  substantial  number  of  nnall 
entities.  Accordingly,  these  regulations 
are  aot  subject  to  the  regulatory 
analysis  or  other  requirements  of  5 
U.S.C  603  and  604. 

Drafting  InformattoB 

The  principal  author  of  this  document 
was  Todd  J.  Schneida.  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings.  U.S.  Customs  Service. 
However,  personnel  6on  other  Customs 
offices  participated  in  its  development 

List  of  Subjects 

75  CFR  Part  18 

Common  carriers.  Customs  duties  and 
inspection,  exports,  freight  forwarders, 
imports,  surety  bonds. 

19  CFR  Part  123 

Canada.  Mexico,  motor  carriers. 
W  CFR  Part  144 

Warehouses. 

Proposed  Amendments 

It  is  proposed  to  amend  Parts  1&  123, 
and  144,  Customs  Regulations  (19  CFR 
Parts  18, 123. 144).  in  die  folknving 
manner 

PART  IS— TRANSPORTATION  IN 
BONO  AND  HERCHANDISE  IN 
TRANSIT 

1.  Paragraph  (a)(1).  the  first  sentence 
of  paragraph  (b),  and  paragraphs  (c)  and 
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(d)  of  S  18.2  would  be  revised  to  read  as 
follows: 


flt.2    Rwalptliy 

(a)(1)  Merchandise  other  than  from 
warehouse  delivered  to  bonded  carrier. 
Except  as  set  forth  in  paragraph  (a)(2)  of 
this  section,  within  5  working  days  after 
presentation  of  an  entry  for  merchandise 
to  be  transported  in  bond,  the 
forwarding  carrier  shall  take  receipt  of 
the  merchandise  if  any  lay  order  period 
and  extension  thereof  have  expired  and 
no  other  entry  is  filed.  If  the  forwarding 
carrier  fails  to  take  receipt  of  the 
merchandise  within  the  prescribed 
period,  the  transportation  entry  shall  be 
canceled  and  the  merchandise  shall  be 
treated  as  unclaimed  as  of  the  date  of 
original  arrival. 

(2)  When  merchandise  is  delivered  to 
a  bonded  carrier  for  transportation  in 
bond,  the  merchandise  shall  be  laden  on 
the  conveyance  under  supervision  of  a 
Customs  officer  unless — 

(i)  The  transporting  conveyance  is  not 
to  be  sealed  with  Customs  seals,  or 

(ii)  The  lading  inspector  accepts  the 
check  of  the  carrier  as  to  the 
merchandise  laden.  The  carrier's  receipt 
shall  be  given  immediately  to  the  lading 
inspector  on  the  Customs  in-bond 
document  (the  appropriate  Customs 
Form  7512  or  752a  or  the  TIR  camet) 
covering  the  merchandise.  In  the  case  of 
a  camet  the  receipt  shall  be  given  on 
the  appropriate  vouchers  in  the 
following  form: 

Received  the  cargo  listed  herein  for 
delivery  to  Customs  at  the  indicated  port  of 
designation  or  exportation,  or  for  direct 
exportation. 
Name  of  Carrier  (or  Exporter) 

Attorney-in-fact  or  Agent  of  Carrier  (or 
Exporter) 


Date    ^ 

(b)  A  Customs  in-bond  document 
containing  a  description  of  the 
merchandise,  and  Customs  control  card 
(Customs  Form  7512-C).  shall  be 
prepared  by  the  carrier,  shipper,  or 
customhouse  broker  whenever 
merchandise  is  being  transported  in 
bond.  The  Customs  in-bond  dociiment 
shall  be  signed  by  the  carrier, 
customhouse  broker,  or  agent  of  the 
carrier.  •  *  ♦ 

(c)(1)  After  the  merchandise  has  been 
laden  and  the  in-bond  canter  or  his 
agent  has  receipted  the  in-bond 
document  either  Customs  Form  7512  or 
7520  (in  duplicate),  or  the  camet 
together  ivith  the  related  Customs  Form 
7512-C  (destination),  shall  be  delivered 
as  a  manifest  to  the  conductor,  master, 
or  person  in  charge  to  accompany  the 
merchandise  to  its  port  of  destination  or 
exportation.  If  more  than  one 


conveyance  is  used  to  transport 
merchandise,  the  Customs  Form  7512-C 
(destination)  shall  accompany  the  first 
conveyance,  and  two  copies  of  Customs 
Form  7512  shall  accompany  each 
conveyance  as  a  manifest  of  the 
merchandise  transported  by  that 
conveyance.  A  TIR  camet  (see  S  18.3(b)) 
shall  not  be  used  if  more  than  one 
conveyance  is  required. 

(2)  Except  transit  air  cargo  provided 
for  in  S  6.21  of  this  chapter,  bonded 
merchandise  destined  to  a  final  port  of 
destination  in  the  United  States,  or  for 
export  from  the  United  States,  shall  be 
delivered  to  Customs  at  the  port  of 
destination  or  exportation  within  30 
days  after  the  date  of  receipt  by  the 
forwarding  carrier  at  the  port  of  origin,  if 
transported  on  land.  If  the  merchandise 
is  transported  on  board  a  vessel 
engaged  in  the  United  States  coastal 
trade,  delivery  to  Customs  at  the  port  of 
destination  or  exportation  shall  be 
within  60  days  after  the  date  of  receipt 
by  the  forwarding  carrier  at  the  port  of 
origin.  Failure  to  deliver  the 
merchandise  within  the  prescribed 
period  shall  constitute  an  irregular 
delivery  and  the  initial  bonded  carrier 
shall  be  subject  to  applicable  penalties 
(see  §  18.8). 

(d)  Promptly,  but  no  more  than  2 
working  days,  after  the  arrival  of  any 
portion  of  the  in-bond  shipment  at  the 
port  of  destination,  the  delivering  carrier 
shall  surrender  the  in-bond  manifest  (the 
in/bond  document  and  related  Customs 
Form  7512-C  (destination))  to  the  district 
director  as  notice  of  arrival  of  the 
merchandise.  If  the  in-bond  manifest  is 
lost  in  transit  the  in-bond  carrier  shall 
report  the  arrival  of  the  merchandise 
within  the  prescribed  period  and  shall 
be  responsible  for  o'btaining  copies  of 
the  original  in-bond  manifest  Failure  to 
surrender  the  in-bond  manifest  or  report 
the  arrival  of  bonded  merchandise 
within  the  prescribed  period  shall 
constitute  an  irregular  delivery  and  the 
initial  bonded  carrier  shall  be  subject  to 
applicable  penalties  (see  }  18.,8). 

2.  Paragraph  (b)  of  8  18.3  would  be 
revised  to  read  as  follows: 


81>J    TrwiMMprnwit;  transtar  by 
CWlllMII. 


(b)  When  bpnded  merchandise,  other 
than  merchandise  covered  by  a  TIR 
camet,  is  to  be  transshipped  to  more 
than  one  conveyance,  the  carrier,  agent 
of  the  shipper,  customhouse  broker,  or 
forwarder  shall  prepare  for  each  such 
conveyance,  two  additional  copies  of 
the  Customs  Form  7512  which 
accompanied  the  merchandise  to  the 
place  of  transshipment  The  Custom 
Form  7512  and  Customs  Form  7512-C 


(destination)  which  accompanied  the 
shipment  to  the  place  of  transshipment 
shall  be  presented  to  the  district  director 
there.  The  Customs  officer  supervising 
the  transshipment  shall  execute  a 
certificate  of  transfer  on  all  copies  of  the 
Customs  Form  7512.  The  original  copies* 
of  the  Customs  Form  7512  and  the 
related  Form  7512-C  (destination)  shall 
be  delivered  to  the  conductor,  master,  or 
person  in  charge  of  the  first  conveyance. 
Two  additional  copies  of  the  Customs 
7512  shall  be  delivered  to  the  person  in 
charge  of  each  additional  conveyance  in 
which  the  merchandise  is  forwarded  for 
delivery  to  the  district  director  at  the 
port  of  destination  or  exportation. 

3.  Paragraph  (a)  (^  {  18.7  would  be 
revised  to  read  as  follows: 

9  1S.7    Lading  for  expoflatlon,  vilUcaUon 
of. 

(a)  Promptly,  but  no  more  than  2 
working  days,  after  arrival  of  any 
portion  of  the  in-bond  shipment  at  the 
port  of  exportation,  the  delivering 
carrier  shall  surrender  the  in-bond 
manifest  (the  in-bond  document  and 
related  Customs  Form  7512-C 
(destination))  to  the  district  director  as 
notice  of  arrival  of  the  merchandise.  If 
the  in-bond  manifest  is  lost  in  transit, 
the  in-bond  carrier  shall  report  the 
arrival  of  the  merchandise  within  the 
prescribed  period  and  shall  be 
responsible  for  obtaining  copies  of  the 
original  in-bond  manifest  Failure  to 
surrender  the  in-bond  manifest  or  report 
the  arrival  of  bonded  merchandise 
within  the  preseribed  period  shall 
constitute  an  irregular  delivery  and  the 
initial  bonded  carrier  shall  be  subject  to 
applicable  penalties  (see  S  18.8). 

4.  Paragraph  (a)  of  {  18.8  would  be 
revised  to  read  as  follows: 

§18.a    UabWty  for  shortaga,  Irregutar 
daNvary,  or  nondaNvary;  panalttas. 

(a)  The  initial  bonded  carrier  shall  be 
responsible  for  shortage,  irregular 
delivery,  or  nondelivery  at  the  port  of 
destination  or  exportation  of  bonded 
merchandise  received  by  it  for  carriage. 
An  acceptable  proof  of  proper  delivery 
of  bonded  merchandise  to  Customs  at 
the  port  of  destination  or  exportation  is 
a  properly  receipted  copy  of  the  in-bond 
document  (the  appropriate  Customs 
Form  7512  or  7520,  or  the  TIR  camet). 
When  sealing  is  waived,  any  loss  found 
to  exist  at  the  port  of  destination  or 
exportation  shall  be  presumed  to  have 
occurred  while  the  merchandise  was  in 
the  possession  of  the  carrier,  unless 
conclusive  evidence  to  the  contrary  is 
produced. 
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5.  The  last  sentence  of  paragraph  (b) 
of  1 1&13  would  be  revised  to  read  as 
follows: 


4M15 


i1«.1S    Procadura; 


(b)  *  *  *  Two  copies  of  Customs  Form 
7520  and  the  related  Customs  Form 
7512-C  (destination)  shall  be  delivered 
to  the  carrier  to  accompany  the  baggage 
and  shall  be  delivered  by  the  carrier  to 
the  district  director  at  the  port  of 
destination  as  a  notice  of  arrivaL 


Sia.20    (Amandadl 

6.  Paragraph  (c)  of  1 18.20  would  be 
amended  by  removing  the  last  sentence. 

PART  123-CUSTOMS  RELATIONS 
WITH  CANADA  AND  MEXICO 

1.  Paragraphs  (c)(1)  and  (d)  of  f  123.42 
would  be  amended  by  substituting  the 
word  "destination"  for  the  word 
"(duplicate)". 

2.  Section  123.42  would  be  amended 
by  adding  a  new  paragraph  (g)  to  read 
as  follows: 

f  123.42    Truck  SMpmantstranattinatfw 
UnHadStataa. 


(g)  Forwarding  procedure.  Except  as 
otherwise  provided  in  this  section, 
merchandise  transported  in  trucks  shall 
be  forwarded  in  accordance  with  the 
general  provisions  for  transportation  in 
bond  S§  18.1-18.8  of  this  chapter). 


{123.64    [Amandad] 

3.  Paragraph  (b)  {  123.64  would  be 
amended  by  substituting  the  word 
"(destination)"  for  the  word 
"(duplicate)". 

PART  144— WAREHOUSE  AND 
REWAREHOUSE  ENTRIES  AND 
WITHDRAWALS 

8144.36    (Amandad] 

Paragraph  (c)  of  9  144.36  and 
paragraph  (a)  of  S  144.37  would  be 
amended  by  removing  the  words,  "in 
duplicate". 
Alfiad  R.  De  Angelus, 
Acting  Commissioner  of  Customs. 

Approved:  September  21, 1963. 
lahn  M.  Walkar,  Jr., 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMetration 

21CFRPart610 

lDodmHo.93M-002»} 

Hgwti^  Ryiulremeiila;  Propeeed 
Afnendment  To  Permit  SMpment  of 
any  Blood  Product  Botare  Teat  for 
HefMtHis  B  Surface  Anligen  le 
Completed 


;  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  biologies  regulations  to 
permit  where  written  approval  is 
obtained  from  the  Director.  Office  of 
Biologies,  shipment  of  any  blood  product 
for  further  manufactiuing.  such  as 
source  leukocytes  for  manufacturing 
interferon,  before  the  test  for  hepatitis  B 
surface  antigen  (HB^Ag)  is  completed 
and  the  test  restilts  are  received  by  the 
collection  facility.  This  action  will 
confirm  that  a  blood  product  can  be 
shipped  for  manufacture  before  the  test 
the  HB.Ag  is  completed  and  is  expected 
to  increase  the  availability  of  new  and 
valuable  blood  products  are  that 
important  to  the  medical  community. 

DATES:  Comments  by  December  13. 1S83. 
FDA  proposes  that  any  final  rule  based 
on  this  proposal  be  effective  on  its  date 
of  publication  in  the  Federal  Register. 
ADONCSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  PURTHBI  MFOIMIATION  CONTACT: 

Joseph  Wilczek.  National  Center  for 
Drugs  and  Biologies  (HFN-813).  Food 
and  Drug  Administration,  8800  Rockville 
Pike.  Bethesda.  MD  20205: 301-443-1306. 
SUPnjEMCNTAIIV  mfonmation: 
Interferon  is  a  protein  produced  by  cells 
in  response  to  some  stimulation,  usually 
by  a  virus.  At  least  three  varieties  of 
interferon  have  been  identified.  One 
t3rpe.  leukocyte  interferon,  is  produced 
by  leukocytes  (i.e..  white  blood  cells).  A- 
second  type,  fibroblast  interferon,  is 
generated  by  fibroblasts  (i.e.,  cells  that 
form  connective  tissue  in  skin  and  other 
organs).  The  third  type,  immune 
interferon,  is  apparently  made  by  T 
lymphocytes  (part  of  the  body's  immune 
system).  Although  each  type  of 
interferon  is  naturally  produced  in  the 
human  body,  interferon  can  also  be 
produced  commercially  using  the 
various  cells  obtained  from  human 
donors. 


The  leukocytes  used  in  the 
commercial  production  of  leukocyte 
interferon  are  generally  obtained  frtnn 
the  "bu^  coat"  (i.e.,  a  layer  of  white 
cells  formed  between  the  red  cells  and 
plasma  when  whole  blood  is 
centrifuged).  Source  leukocytes 
Oeukocytes  collected  for  further 
manufacturing)  are  a  component  of 
blood  and  are  usually  obtained  from  a 
donor  either  by  collection  of  whole 
blood  or  by  plasmapheresis.  Therefore, 
source  leukocytes  are  biological 
products  subject  to  the  licensing 
provisions  of  section  351(a)  of  the  Public 
Health  Service  Act  (42  U.S.C  262). 

According  to  current  information,  the 
optimum  production  of  interferon  tram 
source  leukocytes  is  achieved  within  24 
hours  after  die  collection  of  the  source 
leukocytes.  Consequently,  there  is  a 
need  to  use  the  source  leukocytes  for 
manufacturing  interferon  as  soon  after 
collection  as  possible. 

In  January  1981,  FDA's  former  Bureau 
of  Biologies  made  available  revised 
guidelines  for  the  collection  of  source 
leukocytes  for  further  manufacturing. 
The  revised  guideJines  allow  die 
immediate  shipment  of  source 
leukocytes  to  the  manufacturing  facility 
before  the  test  for  HBLAg  is  onnpleted. 
provided  procedures  to  be  followed  are 
approved  by  FDA.  When  any  final  nde 
based  on  this  proposal  is  published  in 
the  Fedatal  Regislar,  FDA  may  update 
its  1981  guidelines  for  collection  of 
source  leukocytes  for  further 
manufacturing,  to  make  the  guidelines 
consistent  wi^  this  final  rule. 

The  last  sentence  of  {  610.40(b)(3)  (21 
CFR  610.40(b)(3))  now  provides  that 
except  for  emergencies,  blood,  plasma, 
or  serum  shall  not  be  used  as  a 
biological  product  or  issued  for  use  in 
manufacturing  a  biological  product  until 
the  test  for  HB^Ag  is  completed  and  the 
written  results  are  received  by  the 
collection  facility.  FDA  believes  that 
S  610.40(b)(3)  permits  the  shipment  of 
blood,  plasma,  serum,  or  other  blood 
products,  including  leukocytes,  before 
receipt  of  test  results  where  the  products 
are  not  "issued  for  use  in  manufactuong 
a  biological  product"  i.e.  are  not  used  in 
manufacturing  a  biological  product 
before  receipt  of  test  results.  Section 
610.40(b)(3)  could,  however,  be 
interpreted  as  prohibiting  such 
shipments.  To  eliminate  this  ambiguity, 
FDA  is  proposing  to  remove  the  last 
sentence  in  §  610.40(b)(3)  and  add  new 
S  610.40(b)(4)  to  make  clear  Uiat  such 
shipments  of  blood,  plasma,  serum,  or 
other  blood  products  are  permitted 
under  certain  conditions  with  written 
approval  of  FDA. 
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The  proposed  aaendment  to 
{  61(M0(b)  is  canaistent  with  past 
agenqr  praclioe  raganiing  shipment  of 
biok>gical  products.  At  the  request  of  a 
physician,  hospital,  or  other  inedical 
facility.  S  640ii(f))  (21  CFR  Ma2(f) 
permits  tke  energency  shipment  of 
blcMxl  before  ail  required  tests  are 
-  completed,  where  certain  conditions  are 
met  and  immediate  shipment  is  essential 
to  assure  the  timely  arrival  of  the 
product. 

In  addition,  the  agency  autorizes  "in- 
house"  shipments  of  Source  Plasma 
(Hsnian)  before  the  test  for  HB,Ag  is 
completed.  Such  authorization  is 
restricted  to  shipment  between  locations 
of  the  same  firm  (licensee):  for  example, 
a  collection  facility  may  ship  the 
product  to  the  fractionation/testing 
facility  before  the  test  for  fffi^Ag  is 
completed,  provided  both  facilities  are 
owned  and  operated  under  the  same 
license.  Strict  quarantine  procedures  are 
to  be  observed  during  the  collection, 
shipment,  and  receipt  of  the  product 
until  the  test  for  HB(Ag  has  been 
completed  and  the  test  results  are 
knowm.  Procedures  must  also  be  in  place 
at  the  maaulacturing  faciUfy  for 
quarantine  tmd  appropriate  disposal  of 
any  units  found  reactive  when  tested  for 
H^Ag.  See  PDA's  Compliance  Program 
7342.002.  "Inspection  of  Source  Plasma 
Establishments." 

FDA  is  now  proposing  that  to  obtain 
such  an  approval  for  the  shipment  of 
blood,  plasma,  serum  or  other  blood 
products,  from  FDA,  both  the  collection 
facility  and  manufacturing  facility 
would  be  required  to  establish  specific 
procedures  hx  collection,  shipment,  and 
quarantine  of  a  product  before  testing  is 
completed.  These  procedures  are  similar 
to  the  procedives  described  in  the 
source  leukocytes  guidelines  discussed 
above.  The  procedures  include: 

1.  A  system  for  communicating  the 
test  results  to  the  manufacturing  facility; 

2.  Procedures  for  quarantine  at  the 
collection  facility  of  the  untested  or 
incompletely  tested  blood  product  and 
for  quarantine  of  the  blood  product  at 
the  manufacturing  facility  until  test 
results  have  been  received: 

3.  Procedures  at  the  manufacturing 
facility  for  identification  and  disposal  of 
any  blood  product  that  is  found  HB,Ag 
reactive;  and 

4.  Specific  labeling  warnings  for  the 
possibly  infectious  blood  product  while 
it  is  being  shipped  to  ensure  that 
persons  handling  such  a  blood  product 
know  that  it  may  be  infectious. 

Use  of  control  procedures  such  as 
those  described  above,  where  approved 
by  FDA,  will  permit  the  shipment  of 
blood,  plasma,  serum  or  other  blood 
products  before  test  results  for  HB,Ag 


are  received,  while  ensuring  that  such  a 
product  will  be  quarantined  and  %vill  not 
be  used  in  manufacturing  until  the  test 
results  are  received  by  the 
manufacturing  facility. 

For  leukocytes  the  Office  of  Biologies 
currently  requires  that  the  collection 
facility  first  obtain  a  written  agreement 
with  the  manufacturing  focility  that 
describes  any  control  procedures  to 
assure  that  the  leukocytes  are  not  used 
to  make  interferon  before  the  HB,Ag  test 
results  are  received  at  the 
manufacturing  facility.  The  collection 
facility  must  famish  a  copy  of  the 
agreement  to  the  Office  of  Biologies  as 
pari  of  its  obtaining  approval  of  the 
shipments. 

Accordingly,  the  agency  proposes  to 
amend  the  biologies  regulations  by 
removing  the  last  sentence  in 
S  610.40(b)f3)  and  by  issuing  new 
8  810.40fb)(4)  to  permit  the  shipment  in 
emergency  situations  or  with  written 
approval  of  the  Director.  Office  of 
Biologies,  of  blood,  plasma,  serum,  or 
any  other  blood  products  for  further 
manufacturing  before  the  test  for  HB^g 
is  completed  and  written  test  results  are 
received  by  the  collection  facility. 

Thus,  FDA  is  proposing  to  reKeve  an 
apparent  restriction  withm  the  meaning 
of  21  CFR  10.40(cK4Kil.  resulting  from  a 
misinterpretation  of  an  existing 
regulation.  Accordingly,  FDA  intends 
that  if  promulgated,  tiw  final  rule  take 
effect  upon  the  date  of  its  publication  in 
the  Federal  Register. 

The  agency  has  determined  pursuant 
to  21  CFR  25;24{d)(10)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cimiulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Paperwork  Reduction  Act  of  1980 

Section  610.40(b)(4)  of  this  proposed 
rule  contains  collection  of  information 
requirements.  FDA  has  submitted  a  copy 
of  this  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  these  collection  of  information 
requirements  under  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980  as 
interpreted  by  OMB  in  5  CFR  Part  1320 
(see  48  FR  13666;  March  31. 1983).  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  the  collection  of 
information  requirements  should  direct 
them  the  FDA's  Dockets  Management 
Branch  (address  above)  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB.  Rm.  3208.  New  Executive 
Office  BIdg..  Washington.  DC  20503, 
Attn:  Richard  Eisinger. 


In  this  proposed  rule  (when  a  person 
meets  certain  conditions  and  obtains 
prior  written  approval  of  FDA),  FDA  is 
proposing  more  flexible  product  testing 
requirements  to  reduce  some  what  these 
information  collection  requirements. 

The  agency  has  examined  the 
economic  impact  of  this  proposed  rule 
and  has  determined  that  it  does  not 
require  either  a  regulatory  impact 
analysis,  as  specified  in  Executive  Order 
12291,  or  a  regulatory  flexibility 
analysis,  as  defined,  in  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  In 
emergency  situations  or  with  written 
approval  of  the  Director,  Office  of 
Biologies,  the  proposed  rule  would 
permit  the  shipment  of  any  blood 
product  for  further  manufacturing  before 
the  test  for  HB,Ag  is  completed  and 
written  test  results  are  received  by  the 
collection  facility.  Thus,  the  proposed 
rule  will  relieve  an  apparent  restriction 
on  a  specific  segment  of  the  biologies 
industry,  which  is  expected  to  result  in 
the  increased  production  of  a  new  and 
valuable  resource  (interferon)  that  is 
important  to  the  medical  community. 
Therefore,  the  agency  concludes  that  the 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Further,  the  agency  certifies  that  the 
proposed  rule,  if  implemented,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.&C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  it  is 
proposed  that  Part  610  be  amended  in 
S  610.40  by  removing  the  last  sentence  in 
paragraph  (b)(3)  and  adding  new 
paragraph  (b)(4),  to  read  as  follows: 

List  of  Subjects  in  21  CFR  Part  610 

Biologies.  Labeling. 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

§610.40    Test  for  twpstitis  9  surface 
antigsa 

***** 

(fc)  *  *  • 

(4)  Except  as  provided  below,  a 
collection  facility  shall  not  ship  any 
blood  product  as  a  biological  product  or 
ship  such  as  blood  product  where  it  is 
intended  for  use  in  manufacturing  a 
biological  product  until  the  test  for 
hepatitis  B  surface  antigen  is  completed 
and  the  written  test  results  are  received 
by  the  collection  facility. 
Notwithstanding  the  provisions  of 
§  610.1  of  this  chapter,  in  the  case  of  an 
emergency,  or  as  otherwise  approved  in 


4  . 
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writing  by  the  Director.  Office  of 
Biologies,  a  collection  facility  may  ship  a 
blood  product  before  the  test  for 
hepatitis  B  surface  antigen  is  completed. 
To  obtain  approval  for  such  shipments, 
the  collection  facility  shall  submit  a 
description  of  the  control  procedures  to 
be  used  by  both  the  collection  facility 
and  the  manufacturing  facility  to  the 
Director.  Office  of  Biologies  (HFN-flOO), 
National  Center  for  Drugs  and  Biologies, 
Food  and  Drug  Administration,  8800 
Rockville  Pike,  Bethesda,  MD  20205.  The 
control  procedures  to  be  used  by  the 
collection  facility  and  the  maunfacturing 
facility  shall  include,  but  may  not  be 
limited  to,  a  system  of  communicating 
the  test  results  to  the  manufacturing 
facility,  use  of  specific  labeling  warnings 
for  the  product  to  ensure  that  persons 
handling  the  shipment  know  that  it  may 
be  infectious,  procedures  for  quarantine 
of  the  untested  or  incompletely  tested 
product  both  at  the  collection  facility 
and  at  the  manufacturing  facility,  and  a 
procedure  at  the  manufacturing  facility 
to  identify,  preclude  use  of,  and  dispose 
of  any  blood  product  that  is  received 
and  later  found  to  be  reactive  for 
hepatitis  B  surface  antigen. 
*        •        ♦        *        « 

Interested  persons  may  on  or  before 
December  13, 1983.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 

Comments  are  to  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated  August  31. 1963. 
William  R.  aaik. 

Acting  Associate  Commissioner  for 
RegOlatory  Affairs. 

|FR  Doc  B3-Z7919  TiM  lO-lS-SJ:  MS  (mj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  24 

IDock*tNaR-«0-e31) 

Debarment,  Suspension  and  Limited 
Denial  of  Partici|>ation 

Correctioti 

In  FR  Doc.  83-27550  beginning  on  page 
46072  in  the  issue  of  Tuesday,  October 
11. 1983.  make  the  following  correction: 


On  page  46072,  second  column, 
second  paragraph,  under  the  entry 
"OATO,"  "Comments  must  be  received 
on  or  before  October  11, 1983"  should 
read  "Comments  must  be  received  on  or 
before  December  12, 1983". 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Stafaca  Mining  Reclamation 
Enfc 


30  CFR  Part  938 

Public  Comment  Period  and 
Opportunity  for  Pubic  Hearing  on  the 
ModHication  to  the  Penneylvania 
Permanent  Regulatory  Program 

AOEANCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
Interior. 

action:  Proposed  rule  and  withdrawal 
of  a  State  program  amendment  and  of  a 
proposed  modification  of  deadline. 


OSM  is  aimouncing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  by  Pennsylvania 
to:  (1)  Amend  the  state  program  by 
replacing  the  inspection  and 
enforcement  policy  statements  number 
200  and  300  previously  approved  by  the 
Secretary,  and  (2)  satisfy  condition  (j)(2) 
imposed  by  the  Secretary  of  the  Interior 
on  the  approval  of  the  Pennsylvania 
State  Program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Condition  (j)(2)  relates  to  the 
mandatory  review  of  permits  for  a 
pattern  of  violations. 

Pennsylvania  has  withdrawn  an 
earlier  program  amendment  submitted 
on  July  5, 1983,  intended  to  satisfy 
condition  (j)(2).  The  amendment 
previously  submitted  by  the  State  is 
now  being  withdrawn  because  it  has 
determined  the  amendment  would  not 
be  consistent  with  the  proposed 
inspection  and  enforcement  policy 
statement  being  aimoimced  by  this 
notice.  Additionally.  OSM  is 
withdrawing  the  proposed  modification 
of  deadline  for  condition  (j)(2), 
published  in  the  Federal  Register  dated 
June  3a  1983  (48  FR  30149). 

This  document  sets  forth  the  times 
and  locations  that  the  Pennsylvania 
program  and  proposed  amendment  are 
available  for  public  inspection  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment  and 
information  pertinent  to  the  public    ^ 
hearing. 


DATlt:  Written  comments  relating  to 
Pennsylvania's  proposed  modification  of 
its  program  not  received  on  or  before 
4:0Q  p jn.  on  November  14, 1983,  will  not 
necessarily  be  considered. 

If  requested,  a  public  hearing  will  be 
held  on  November  3, 1983,  beginning  at 
van  a.m.  at  the  location  shown  below 
under  "4 


:  Written  comments  should 
be  mailed  or  hand-delivered  to:  Robert 
Biggi,  Director.  Harrisbuig  Held  Office, 
office  of  Surface  Mining  Reclamation 
and  Enforcement  101  South  2nd  Street 
Suite  L-4,  Harrisburg.  Pennsylvania 
17101. 

If  a  public  hearing  is  held,  its  location 
will  be  at  The  Penn  Harris  l^tor  Inn 
and  Convention  Center  at  Camp  Hill 
bypass  at  U.S.  11  and  15,  Camp  HilL 
Pennsylvania  at  the  Keystone-A 
Convention  Room. 


w....-.^  -^  .  ,.,J>TIOII  OOHTACR 

Robert  Biggi,  Director,  Harrisbuig  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  101 
South  2nd  Street  Suite  L-4.  Harrisbuig. 
Pennsylvania  17101:  telephone  (717)  782- 
4036. 


L  PubBc  Conunent  Prooeduras 

A  vailability  of  Copies 

Copies  of  Pennsylvania  program,  the 
proposed  amendment  a  listing  of  any 
scheduled  public  meetings  and  aU 
written  comments  received  in  response 
to  this  notice  will  tie  available  for 
review  at  the  OSM  offices  and  the 
Office  of  State  Regulatory  Authority 
listed  below,  Monday  through  Friday. 
8M)  a  jn.  to  AUXS  p  jn.,  excluding 
holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Room  5315. 1100  L 
Sti«et  NW.,  Washington,  D.C  20240 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  101  South  2nd 
Street  Suite  L-4,  Harrisbuig, 
Pennsylvania  17101 

Pennsylvania  Department  of 
Environmental  Resources,  Pulton 
Bank  Building.  Third  and  Locust 
Streets,  Harrisbuig,  Pennsylvania 
17120 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
comraenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  '^ATCS"  or  at  locations 
other  than  Harrisburg.  Pennsylvania, 
will  not  necessarily  be  considered  and 
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included  in  the  Administrative  Record 
for  the  final  nilennking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  heariag  ahoidd  contact  the  person 
listed  under  "ron  rmtmoi  wrowiiATiOH 
COMTACT"  by  the  dose  of  business  foar 
working  days  before  the  date  of  the 
hearing.  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  ineeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  die 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  conunent  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  office  in  "Aoencsscs"  by 
contactiag  the  person  listed  under  "FON 
RNrmai  mformation  contact."  All 
such  meetings  are  open  to  the  poblic 
and.  if  possible,  notices  of  meetings  will 
be  posted  in  advance  in  the 
Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

n.  Background  on  the  Pennsylvania 
State  Program 

On  February  29, 1980.  the  Secretary  of 
the  Interior  received  a  proposed 
regiilatory  progran  from  the  State  of 
Pennsylvania.  On  October  22, 1960, 
following  a  review  of  that  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  of  the  Interior  disapproved 
the  program.  The  State  resubmitted  its 
program  on  January  25, 1982,  and. 
subseqiiently  die  Secretary  approved 
the  program  conditioned  on  the 
correction  of  mkior  deflcienoes. 
Information  pertinent  to  the  general 
backgromd  of  the  permanent  program 
submission,  as  wefl  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  explanations  of  die  conditions  of 


approval  of  the  Pennsylvania  program 
can  be  found  in  the  Jaly  3a  1982  Federal 
Rag^ter  (47  FR  33050). 

m.  Submission  of  Program  Amendment 
and  Material  To  Satis^  Conditions 

By  a  letter  dated  September  7. 1983, 
Pennsylvania  submitted  to  OSM 
pursuant  to  30  CFR  732.17.  certain 
revisions  to  the  inspection,  enforcement 
and  penalty  procedures  to  be 
implemented  by  the  State.  These 
revisions  supplement  I^nnsylvania's 
approved  regulations  and  are  contained 
in  policy  statements  intended  to  replace 
policy  statements  number  200  and  300  in. 
the  approved  State  program.  The  revised 
policy  statements  address  inspection 
and  monitoring,  enforcement,     « 
withholding  or  suspension  of  a  mine 
operator's  permit  or  license,  bond 
forfeiture,  consent  orders  and  decrees, 
and  civil  and  criminal  penalty  sanctions. 

The  section  on  inspection  and 
monitoring  describes  when  and  how 
mining  operations  will  be  inspected.  The 
statement  provides  for  a  monitorihg 
program  consisting  of  field  inspections 
and  a  review  of  self-monitoring  data 
submitted  to  the  Pennsylvania 
Department  of  Environmental  Resources 
(DER)  by  operators.  Complete,  partial 
and  foUow-ap  inspections  are  deffaied. 

The  section  on  enforcement  provides 
that  DER  will  implement  its  enforcement 
policy  by  directing  available  resources 
towards  the  most  serious  environmental, 
health  or  safety  problems.  DER  intends 
to  cite  all  violations  observed  during 
inspecticHis  by  either  serving  the 
operator  with  notice  through  the 
inspection  report  or  by  issuance  of  a 
"compliance  order."  The  policy 
statement  provides  examples  of 
violations  that  could  be  noted  in 
inspection  reports  and  not  necessarily 
subject  to  a  compliance  order. 

Compliance  orders  may  be  issued  to: 
(1)  Extend  an  abatement  date  previously 
established  in  an  inspection  report  (2) 
to  address  site  comfitions  that  constitute 
an  existing  or  potential  danger  to  the 
health  and  safety  of  the  public  or 
operational  personnel,  or  (3)  to  address 
a  condition  that  is  cassing  or  coold  be 
expected  to  cause  environmental 
degradation.  The  policy  statement  also 
describes  the  situations  in  which  a 
compliance  order  can  be  used  to  require 
cessation  of  mining. 

The  amendment  explains  the  role  of 
bond  forfeiture  as  an  alternative 
enforcement  measure  and  also  deHnes 
other  alternative  enforcement  actions 
such  as.  consent  decree,  consent 
adjudications,  consent  orders/ 
agreements,  equity  actions  and  criminal 
prosecution. 


The  amendment  provides  for  all 
violations  cited  to  be  reviewed  for  a 
civil  penalty  assessment  and  describes 
the  civil  penalty  assessment  calculation 
procedure  for  both  mandatory 
assessment  and  discretionary 
assessment.  The  civil  penalty  pc^cy 
statement  describes  the  process  for 
provi<fing  notice  of  the  assessment  to 
the  operator,  for  requesting  and 
conducting  informal  conference  and  for 
final  resolution  of  the  penalty  through  a 
consent  assessment  or  issuance  of  an 
"Assessment  Notice." 

Also  induded  in  the  revised  policy 
statement  is  Pennsylvania's  new 
submission  intended  to  satisfy  condition 
(j)(2)  relating  to  the  mandatory  review  of 
permits  for  a  pattern  of  violations.  The 
amendment  announced  in  the  Federal 
Register  dated  July  20, 1983,  pertaining 
to  condition  (j)(2)  is  withdrawn  by 
Peraisylvania's  letter  dated  September  7. 
1983,  and  is  replaced  by  the  new  policy 
statement  amendment  being  announced 
for  public  comment  by  this  publication 
of  the  Federal  Register. 

The  new  amendment  provides  for 
suspension  or  revocation  of  a  permit  to 
be  taken  when  a  series  of  compliance 
orders  have  been  issued  at  a  site  that 
indicate  a  pattern  of  violations  exists 
from  either  willfid  conduct  or  an 
unwarranted  faihne  to  comply  with  the 
approved  permit  conditions. 

"Willful  conduct"  is  defined  as  an  act 
or  omission  that  is  committed  by  a 
person  who  intends  the  result  which 
actually  occurs.  "Unwarranted  failure  to 
comply"  is  defined  as  where  the 
operator  knowingly  fails  to  prevent  the 
occurrence  or  to  abate  any  violation  due 
to  indifference  or  lack  of  diligence.  The 
amendment  explains  the  process  for 
determining  that  a  pattern  exists  and  the 
procedure  for  issuing  an  order  to  show 
cause. 

In  the  Federal  Register  dated  June  30, 
1983  (48  FR  30149]  OSM  announced  for 
public  comment,  Pennsylvania's  request 
for  an  extension  of  time  to  satisfy 
condition  (j)(2).  OSM  is  now 
withdrawing  that  proposed  rule  because 
the  State  has  submitted  an  amendment 
intended  to  satisfy  condition  (j](2)  and 
further  consideration  of  an  extension  of 
time  to  satisfy  the  condition  is  not 
necessary.  If  the  amendment  submitted 
to  satisfy  condition  (j)(2)  is  not 
approved,  the  Secretary  will  establish  a 
reasonable  deadline  for  Pennsylvania  to 
satisfy  the  condition. 

The  Secretary  seeks  public  comment 
on  these  proposed  amendments  to  the 
Pennsylvania  program  and  whether  the 
material  submitted  satifies  condition 
(j)(2).  If  these  amendments  are 
approved,  they  will  become  part  of  the 
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Pennsylvania  program  and  condition 
(j)(2)  in  30  CFR«38.11  will  be  removed. 

IV.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  diis 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  fi-om  Sections  3.  4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  fix)m  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  notiiave 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.y  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Authority:  Pub,  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  erse?.). 

Dated:  October  7. 1983. 
|.  R.  Harris, 

Director.  Office  of  Surface  Mining. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  164 
(CGO  83-004] 

Navigation  Safety  Roguiationa 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

summary:  The  Coast  Guard  is  proposing 
to  revise  the  Navigation  Safety 
Regulations.  These  regulations  are 
applicable  to  each  self-propelled  vessd 


of  1600  grcMs  tons  (grt)  or  more  opetatiag 
on  the  navi^bte  waters  of  the  United 
States,  except  the  Saint  Lawrence 
Seaway.  This  proposal  would  conform 
the  reqnirements  under  the  Port  and 
Waterways  Safety  Act  to  certain 
international  standards  induding: 
operating  requirements  adopted  in  a 
revision  to  the  International  Convention 
for  Safety  of  Lffe  at  Sea.  1974  (SOLAS 
'74);  and  carriage  of  Automatic  Radar 
Plotting  Aids  (ARPA).  speed  and 
distance  indicators,  rate  of  turn 
indicators.  RI^  indicators  and  pitch 
and  mode  indicators  as  adopted  in 
November,  1981,  by  the  International 
Maritime  Organization  (IMO)  as  part  of 
the  first  set  of  amendments  to  the 
International  Convention  on  Safefy  of 
Ufe  at  Sea,  1974  (SOLAS).  It  would  also 
modify  the  requirements  for 
manuevering  tables  and  data  and 
amplify  the  regulations  pertaining  to 
non-operating  ^uipmenL 

DATES:  Comments  must  be  received  on 
or  before  December  13. 1983. 

ADDRESSES:  Comments  referendng  CGD 
83-004  should  be  submitted  to 
Commandant  (G-CMC/44),  U.S.  Coast 
Guard.  Washington,  D.C.  20593. 
Comments  may  be  delivered  to.  and  will 
be  available  for  inspection  and  copying, 
at  the  Marine  Safety  Council  U.S.  Coast 
Guard  Headquarters,  Room  4402.  2100 
Second  St.,  SW.,  Washington,  D.C, 
between  the  hours  of  8  a.m.  and  4  p.m. 
Monday  through  Friday. 

FOR  FURTHER  MFORMATION  CONTACT 

Mr.  Thomas  J.  Falvey.  Project  Manager. 
(202)  428-4958. 

SUPPUEMCNTARY  INFONMATKNt  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  this  notice  as  CGD  83-004,  and 
give  the  reasons  for  the  conunent. 
Persons  desiring  acknowledgment  of 
receipt  should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned.  One  may  be  held  if  requested 
by  anyone  raising  a  genuine  issue. 

Drafting  information 

The  prindpal  persons  involved  in 
drafting  this  rulemaidng  are:  Mr. 
Thomas  J.  Falvey.  Proqect  Manager. 
Office  of  Marine  Environment  ami 
Systems,  and  Mr.  Michael  N.  Mervin. 
Project  Attorney.  Office  of  CSiief 
Counsel. 


Regulatory  BackgRNHid 

Regulations  to  govern  the  operation  of 
all  major  vessels  in  U.S.  waters  were 
introduced  by  an  Advanced  Notice  of  ' 
Proposed  Rulemaking  (ANPRM)  on  June 
28. 1974  (39  JH  24157)  in  response  to  tbe 
Ports  and  Waterways  Safefy  Act  of 
1972.  Based  upon  conunents  received  on 
the  ANPRM.  a  Proposed  Rule  to 
establish  a  new  Part  to  33  CFR.  Part  184. 
entided  "Navigation  Safefy  Regulations" 
was  published  on  May  6. 1876(41  FR 
18766).  lliese  regulations,  which  were 
applicable  to  all  vessels  1600  grt  or  more 
operatiag  on  U.S.  waters,  were 
published  as  a  Pinal  Rule  on  January  31. 

1977  (42  FR  5856). 

The  Port  and  Tanker  Safefy  Act 
(FTSA)  of  1978  required  am  autonurtic 
radar  plotting  aid  (ARPA)  by  f oly  1. 
1982,  on  all  vessels  18,000  ^4  or  more 
carrying  oil  or  hazardous  materials  in 
bulk  as  cargo  or  in  residue  in  U.S. 
waters.  A  Proposed  Rule  to  implement 
this  requffemeat  was  published  on 
February  21. 198S  (45  FR  11790).  The 
Final  Rule  was  published  on  August  14. 
1980  (45  FR  54037). 

A  Proposed  Rule  to  implement 
improved  steering  gear  standards  on 
tank  vessels  10.000  grt  or  more  was 
published  on  February  12. 1079f44FR 
9035).  That  rule  proposed  adopting 
standards  agreed  to  at  the  1978 
International  Conference  on  Tanker 
Safefy  and  Pollution  Prevention  fTSPP). 
as  well  as  the  improved  steering  gear 
requirements  mandated^  Section  S  of 
the  PTSA.  A  Final  Role  implementing 
these  regulations  was  published  on 
November  19. 1979  (44  FR  66530). 

Steering  Gear  Drills  and  Ttets 

This  proposal  would  conform  steeriiig 
gear  drills,  tests  and  certain  operating 
requirements  to  those  devdoped  by  die 

1978  International  Conference  on 
Tanker  Safety  and  Pollution  Prevention 
(TSPP).  "Hie  TSPP  Conference  was  held 
under  the  auspices  of  the  International 
Maritime  Oiganization  (IMO)  and  the 
United  States  was  a  participant  The 
result  of  this  conference  was  the 
Protocol  of  1978  relating  to  the 
International  Convention  for  the  Safety 
of  Ufe  at  Sea.  1^4  (SOLAS  *74).  SOLAS 
'74  was  ratified  by  the  U.S.  on 
September  7. 1978  and  entered  into  foroe 
internationally  on  May  25.  a98a  llie 
Protocol  was  ratified  by  the  UjS.  oa 
August  12, 1980  and  entered  into  ispoe 
intematienaUy  om  May  1.  HWL  This 
proposal  deals  widi  new  SOLAS 
regidation  19-1.  OperatioRofSteerii^ 
Gear,  and  19-2,  Steering  Gear— Testing 
and  Drills,  added  by  the  Protocol  to 
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Chapter  V,  Safety  of  Navigation,  of 
SOLAS. 

SOLAS  regulation  19-1  requires  that 
where  navigation  demands  special 
caution,  ships  shall  have  more  than  one 
steering  gear  power  unit  in  operation 
when  sud)  units  are  capable  of 
simultaneous  operation. 

SOLAS  regulation  19-2  requires  that 
within  12  hours  prior  to  departure,  the 
ships  steering  gear,  including  auxiliary 
gear  and  all  steering  alarms,  must  be 
checked  and  tested  by  the  ship's  crew. 
Simple  operating  instructions  with 
change-over  procedures  must  be  posted 
on  the  navigating  bridge  and  in  the 
steering  gear  compartment.  Emergency 
steering  drills  must  be  held  at  least  once 
every  three  months.  The  results  of  the 
tests,  checks  and  drills  must  be  recorded 
in  a  ship's  log  book. 

In  January  of  1979  a  study  (Paper  DE 
XX/2/1)  was  submitted  to  IMO  by  the 
United  States  dealing  with  steering 
system  failures.  The  following 
observations  from  the  study  were  made: 

1.  Approximately  90%  of  the  steering 
gear  casualties  covered  by  the  study 
resulted  in  a  grounding  or  collision. 

2.  Unfamiliarity  with,  and  lack  of 
maintenance  of,  equipment  was  a 
common  contributing  factor. 

In  the  summary  of  the  National 
Transportation  Safety  Board  (NTSB) 
Report  titled  "Progress  toward 
Improvements  in  Marine  Steering 
Reliability"  the  NTSB  believed  the 
Coast  Guard  should  implement 
imilaterally  a  requirement  for  all  vessels 
entering  the  U.S.  ports  and  waterways 
to  perform  specific  steering  gear  tests, 
including  activation  of  alarm  systems  by 
simulation  of  power  interruptions  to 
each  of  the  steering  motors. 

As  a  result  of  the  NTSB  investigations 
into  the  collision  and  fire  between  the 
S/S  C.  V.  SEA  WITCH  and  S/S  ESSO 
BURSSELS  (Belgium):  the  collision 
between  the  S/S  MARINE  FLORIDIAN 
and  the  BENJAMIN  HARRISON 
MEMORIAL  BRIDGE  at  Hopewell. 
Virginia;  and  the  collision  of  the  S/S 
SITALA  (France)  *vith  moored  vessels  at 
New  Orleans.  Louisiana,  the  NTSB 
made  the  following  recommendations  to 
the  Coast  Guard: 

1.  Emergency  drills  for  loss  of  steering 
control  should  be  required  and  logged. 

2.  Require  additional  specific  steering 
gear  tests  including  the  switching  from 
one  steering  gear  control  system  to  the 
other,  from  hydraulic  control  to  electric 
control  and  back,  from  one  source  of 
electrical  power  for  the  steering  motors 
to  the  other  and  back,  and  the  activation 
of  alarm  systems  by  simulation  of  power 
interruptions  to  each  of  the  steering 
motors 


If  this  proposed  regulation  is  adopted 
all  self-propelled  vessels  of  1600  grt  or 
greater  would  be  required  to: 

1.  Test  the  steering  gear  under  manual 
control  immediately  before  or  upon 
entering  U.S.  waters  (proposed 

S  164.11(s)): 

2.  Have  at  least  two  steering  gear 
power  units  in  operation,  if  such  units 
are  capable  of  simultaneous  operation 
(proposed  S  164.11(t)): 

3.  Detail  the  procedures  on  conducting 
the  steering  gear  tests  (proposed 

9  164.25(a)(1)): 

4.  Conduct  emergency  steering  drills 
at  least  once  ever  three  months 
(proposed  S  164.25(d)); 

5.  Have  instructions  for  steering  gear 
change-over  procedures  permanently 
displayed  on  the  navigating  bridge  and 
in  the  steering  gear  compartment 
(proposed  §  164.35(k)(l)); 

Section  164.39(o).  (p).  (q)  and  (r). 
which  contain  certain  similar 
requirements  for  tankers  over  10,000  grt. 
would  be  eliminated  to  avoid 
duplication  of  the  regulation.  S  164.39(s) 
would  be  deleted  as  an  editorial 
amendment.  In  $  164.39  "tank  vessel"  is 
replaced  by  "tanker".  This  change  is 
necessary  to  conform  to  definitions  in 
existing  statutes  and  regulations.  The 
definition  of  tank  vessel  is  removed. 
This  change  in  terms  has  no  impact  on 
the  applicability  of  the  regulation. 

This  proposed  rule  contains  a 
recordkeeping  requirement  as  defined 
by  the  Paperworic  Reduction  Act  of  1980 
(94  Stat.  2812)  by  requiring  the  logging  of 
drills  and  tests  in  a  ship's  log.  The 
keeping  of  an  official  logbook  was 
approved  by  the  Office  of  Management 
and  Budget  on  September  21, 1982,  OMB 
No.  2115-0071.  The  logging  of  these 
particular  drills  would  be  an 
insignificant  increase  in  that 
recordkeeping  burden. 

Shipboard  Navigational  Equipment 

SOLAS  '74  entered  into  force 
internationally  on  May  25. 1980.  Before 
the  adoption,  the  International  Maritime 
Organization  (IMO)  had  already  begun 
work  on  the  first  set  of  amendments  of 
SOLAS  '74.  The  first  set  of  amendments 
to  SOLAS  '74  were  completed  and 
adopted  at  the  Forty-fifth  session  of  the 
Maritime  Safety  Conunittee  (MSC)  of 
IMO  held  in  November,  1981.  These 
amendments  have  subsequently  been 
distributed  to  member  governments  for 
consideration.  These  amendments  will 
be  accepted  internationally  unless, 
before  1  March  1984,  more  than  one 
third  of  Contracting  governments  to 
SOLAS  '74  or  contracting  governments 
the  combined  merchant  fleets  of  which 
constitute  no  less  than  fifty  per  cent  of 
the  gross  tonnage  of  the  world's 


merchant  fleet,  have  notified  IMO  of 
their  objections.  Included  in  the 
amendments  is  a  revision  to  Chapter  V. 
regulation  12,  requiring  additional 
navigational  equipment.  This  equipment 
includes  ARPA,  speed  logs,  RPM 
indicators,  rate  of  turn  indicators,  and 
pitch  and  mode  indicators. 

The  U.S.  actively  participated  at  all 
levels  of  development  of  the 
amendments.  Public  comment  was 
invited,  with  active  industry 
participation,  on  all  aspects  of 
development  of  the  U.S.  position.  The 
amendments  to  Chapter  V,  regulation  12. 
are  generally  consistent  with  those 
positions.  This  rulemaking  proposes 
amending  the  Navigation  Safety 
Regulations  to  be  consistent  with  the 
navigational  equipment  requirements  of 
the  pending  Chapter  V  SOLAS 
amendments. 

The  proposed  equipment  requirements 
are  consistent  with  those  in  the  pending 
SOLAS  amendments.  The  proposed 
implementations  schedules  are 
consistent  with  the  expected  SOLAS 
implementation  dates.  Except  where 
noted  in  the  proposed  regulations,  the 
effective  date  for  the  equipment 
requirements  will  be  1  September  1984, 
the  proposed  effective  date  of  the 
SOLAS  amendments.  In  the  event  the 
required  government  objections  are 
deposited  with  IMO  by  1  March  1984. 
these  proposed  requirements  will  be 
withdrawn  and  reconsidered. 

Proposed  9 164.35(1)  would  require  an 
indicator  readable  from  the  centerline 
conning  position  showing  the  rate  of 
revolution  of  each  propeller  (RPM 
indicator).  Proposed  9l64.35(m)  would 
require  an  indicator  readable  from  the 
centerline  conning  position,  showing  the 
pitch  (control  settings)  of  controllable 
pitch  propellers,  if  fitted  with  such 
propellers.  Proposed  9 164.35(n)  requires 
an  indicator  readable  from  the 
centerline  conning  position  showing  the 
direction  and  amount  of  thrust  of  lateral 
thrust  propellers,  if  fitted  with  such 
propellers. 

The  existing  9 164.38  requirements 
will  remain  essentially  unchanged, 
except  to  delete  the  requirements  for  a 
certification  label  on  the  ARPA.  This 
section  now  requires,  under  the 
authority  of  the  PTSA,  an  ARPA  on  all 
vessels  10,000  grt  or  more  carrying  oil  or 
hazardous  materials  in  bulk  as  cargo  or 
in  residue.  A  tanker,  ore/bulk/oil  carrier 
(OBO),  containership,  or  general  cargo 
ship  in  this  category  actually  carrying  oil 
or  hazardous  materials  is  presently 
subject  to  the  existing  ARPA 
requirements  of  9 164.38. 

The  proposed  9 164.38  will  expand  the 
ARPA  requirements  to  certain  vessels 
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not  now  BequiKd  to  be  ARPA  equipped. 
The  proposed  requirements  are 
consistent  with  the  SOLAS  amendments 
as  to  sizes  and  classes  of  vessels 
affected,  and  the  required 
implenentation  dates.  As  proposed,  an 
ARPA  is  to  be  installed  on: 

|1)  Ships  of  10,000  gross  tons  and 
upwards,  coastnicted  on  or  after  1 
September  1984; 

(2)  Tank  vessels  constructed  before  1 
September  1984  as  follows: 

(a)  If  of  40,000  gross  tons  and  upwards 
by  1  January  1985; 

fH  If  of  10,000  gross  tons  and  upwards 
but  less  than  40.000  gross  tons,  by  1 
January  1986; 

(3)  Ships  constructed  before  1 
September  1984.  that  are  not  tank 
vessels,  as  follows: 

(a)  If  of  40,000  gross  tons  and  upwards 
by  1  September  1986: 

(b)  If  of  20,000  gross  tons  and 
upwards,  but  less  than  40,000  gross  Ions, 
by  1  September  1987; 

(c)  If  of  15.000  gross  tons  and 
upwards,  but  less  than  20.000  gross  loss. 
by  1  September  1988. 

A  tank  vessel  is  defined  as  a  vessel 
that  is  constructed  or  adapted  to  carry, 
or  that  carries,  oil  or  hazardous  material 
in  bulk  as  cargo  or  cargo  residue.  OBO's, 
and  general  cargo  vessels  and 
containerships  with  deep  tanks,  would 
meet  this  definition,  and  be  subject  to 
the  proposed  requirements  for  such 
vessels.  Therefore,  while  these  vessels 
are  currently  required  to  have  an  ARPA 
only  if  actually  carrying  oil  or  hazardous 
materials  in  bulk  as  caigo  or  residue, 
they  would  have  to  have  an  ARPA  even 
if  operating  clean  and  gas  free,  as 
specified  in  the  above  schedule. 

A  tanker  is  defined  by  statute  and  in 
9  164.39  as  a  self-propelled  tank  vessel 
con^ructed  or  adapted  primarily  to 
carry  oil  or  hazardous  materials  in  bulk 
in  the  cargo  space. 

Performance  standard  requirements 
for  ARPA's  on  vessels  subject  to  the 
existing  9  164.38  remain  essentially 
unchanged.  A  manufacturer's 
certification  label  wiH  no  longer  be 
required  on  the  ARPA.  An  ARPA 
installed  on  vessels  before  1  September 
1984  must  meet  either  theMARAD 
standard,  or  the  IMO  standard  with  both 
visual  and  audible  alarms.  ARPA's 
installed  on  or  after  1  September  1984 
must  meet  the  IMO  standards  with  both 
visual  and  audible  alarms.  ARPA's 
installed  before  1  September  1984  not 
meeting  the  IMO  standard  are 
acceptable  until  1  January  1991. 

Maneuvering  Tables 

The  existing  regulations  (§  164.35(g)) 
require  turning  circle  diagrams  for  both 
portand  starboard  turns,  and  time  and 


stop  distances  for  full  and  Mf  speeds, 
to  be  prominently  displayed  on  a  feet 
sheet  in  the  wheeDiouse.  Time 
requirements  differ  from  iMCys 
lesolutioa  A»9(VII)  'Keoemmendation 
on  Information  to  be  Included  in  the 
ManeuvringBookleU",  which 
recommends  turning  circle  diagrams  for 
full  and  slow  speeds,  it  is  theiefete 
proposed  to  aUow  turning  circle 
diagrams,  and  time  and  stop  distances, 
for  either  full  and  Aa/|f  speeds.  orMI 
and  9I0W  speeds.  This  ^otdd  wrininiize 
conflict  between  the  U.S.  reqairements 
and  the  international  recommendation. 

NonH>petating  Eqiupmaot 

The  existing  regulations  (§  16«.53{a)) 
allow  a  vessel  on  which  required 
equipment  stops  operating  properly  to 
complete  its  voyage.  Doe  to  flie 
variations  on  the  interpretation  of  the 
meaning  of  competion  of  a  voyage,  it  is 
proposed  to  sAlow  a  vessel  witti 
inoperative  equipment  only  to  continue 
to  its  first  U.S.  port  of  caH.  A  vessrf  may 
then  be  allowed  to  continue  to  its  next 
port  of  call  if  a  deviation  is  granted  by 
the  Captain  of  the  Port  (9164.55).  or  may 
be  required  to  effect  repairs  before  the 
departure. 

Evaluation  and  Certificatioa 

This  rule  has  been  evaluated  voder 
Executive  Order  12291  and  DOT  Order 
21005  of  May  22. 1960.  'ToUoies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations",  and  has 
been  determined  to  be  neither  major  nor 
significant  A  draft  regulatory  evaluation 
has  been  prepared  and  placed  in  the 
docket.  Costs  for  this  regulatiefl.are 
essentially  limited  to  instaUatioa  and 
maintenance  of  the  navigational 
equipment  In  order  to  meet  the  SOLAS 
requirements  that  become  effective  on 
September  1, 1984,  it  is  expected  that 
most  vessels  would  be  brought  into 
compliance  regardless  of  the  outcome  of 
this  proposed  rule.  Hie  expected  vsefid 
life  of  the  equipment  is  lOyears. 
Accordingly,  the  total  cost  has  been 
prorated  over  its  usefad  life.  Assvraing 
that  the  vessels  affected  bgr  dns  rote 
installed  the  required  equipment -aoleiy 
because  of  these  requirements,  it  is 
estimated  that  the  total  costs  for  diis 
regulation  discounted  over  a  period  of 
10  years  is  S2S.9  million.  Benefits  from 
reduced  collisions  and  groundings  over 
this  same  period  are  estimated  at  $49.8 
million,  for  an  estimated  net  boiefhof 
$23.7  million.  The  costs  of  this  proposed 
regulation  per  vessel  is  less  than .2  days 
operating  costs.  For  these  reasons,  under 
Section  «05(b)  of  the  R^ulatory 
Flexibility  Act  (94  Stat  1164)  it  is 
certified  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 


impact  on  a  substantial  namberof«nall 
entities; 

List  of  Sufaiiecto  fai  S3  CFRFait  IM 

Marine  safety.  Na«qgati(a  (watery 
Waterways. 

PART  t64-[AMEN0ED] 

In  consideration  of  the  fDregoing.  it  is 
proposed  to  amend  33  CFR  Part  184  as 
follows: 

1.  By  revising  f  104in  as  fcrtlowK 


S164i)1 

(a)  This  part  (except  i ^ 

limited  herein)  applies  to  each  aeif- 
propelled  vessel  of  ISBOor  oMte^ioas 
tons  (except  lareign  vranrls  A»Br««k«;i  ia 
9  164j02)  when  it  is4^>eratiqg  in  Ae 
navigable  waters  of  ^  United  States 
except  die  St  Lawrence  Seaway. 

2.  In  9  164.11.  by  adding  1 
paragraphs  (s)  and  (t): 


9164.11 

The  owner,  master,  or  person  «i 
charge  of  each  vessel  underway  shall 
make  sure  that 
*        •        <        *        • 

(s)  Upon  entering  \}S.  waters.  d»e 
steering  wdieel  or  lever  on  the  nsvigatfag 
bridge  is  operated  to  detoraine  if  the 
steering  equipment  is  operatiog  psopei^ 
under  manual  control  oaless  the  vesarf 
has  been  steered  amder  manual  oontMl 
from  the  navigatiag  badge  tritfaiB  the 
preceding  2  boars; 

(tj  At  least  two  (rf  the  steeriiig  gear 
power  units  on  the  vessel  are  ia 
operation  whoi  such  iiatts  are  capable 
of  simultaneous  operation. 

2.  By  revising  9  164.25{aKl).  and 
adding  a  new  9  164.25(d)  as  follows. 

91C4.2S    Tests  befora  entarins  or  getttog 


(a)  *  *  * 

(1)  Primary  and  secondary  steering 
gear.  The  test  procedure  indudes,  where 
applicable,  the  operation  of  the 
following: 

(i)  Each  remote  steering  gear  oontrol 
system. 

(ii)  Each  steerii^  position  located  «n 
the  navigating  brid^. 

(iii)The  main  steering  gear  ftomfte 
emeigency  power  supply,  ii  installed. 

(iv)  Each  rudder  an^  indicator  ia 
relation  to  the  actual  position  of  the 
rudder. 

(v)  Each  remote  steering  gear  control 
system  power  failure  alarm. 

(vi)  Each  remote  steering  gear  power 
unit  failure  alarm. 

(vii)  The  full  movement  of  the  rudder 
to  the  required  capabilities  of  the 
steering  gear. 


46822 
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(viii)  A  visual  inspection  of  the 
steering  gear  and  its  connecting  linkage. 

•        •        •        •        •     , .   • 

(d)  No  vessel  may  enter,  or  be 
operated  on,  the  navigable  waters  of  the 
United  States  unless  the  emergency 
steering  drill  described  below  has  been 
conducted  within  48  hours  prior  to  entry, 
and  logged  in  the  vessel  logbook,  unless 
the  drill  is  conducted  and  logged  on  a 
regular  basis  at  least  once  every  three 
months.  This  drill  must  include  at  a 
minimum  the  following: 

(1)  Operation  of  the  main  steering  gear 
from  within  the  steering  gear 
compartment; 

(2)  Operation  of  the  means  of 
communications  between  the  navigating 
bridge  and  the  steering  compartment; 

(3)  Operation  of  the  altenative  power 
supply  for  the  steering  gear  if  the  vessel 
is  so  equipped. 

3.  By  providing  S  164.35(g)  (1)  and  (2). 
and  adding  new  SS  164^  (k).  (1).  (m) 
and  (n)  as  follows: 


$164^    Equlpniwital 


(1)  A  turning  circle  diagram  to  port 
and  starboard  that  shows  the  time  and 
distance  of  advance  and  transfer 
required  to  alter  course  90  degrees  with 
maximum  rudder  angle  and  constant 
power  settings,  for  either  full  and  half 
speeds,  or  for  full  and  slow  speeds. 

(2)  The  time  and  distance  to  stop  the 
vessel  from  either  full  and  half  speeds, 
or  ht>m  full  and  slow  speeds,  while 
maintaining  approximately  the  initial 
heading  with  minimum  application  of 
the  rudder; 

•        •        *        •        • 

(k)  Simple  operating  instructions  with 
a  block  diagram,  showing  the  change 
over  procedures  for  remote  steering  gear 
control  systems  and  steering  gear  power 
units,  permanently  displayed  on  the 
navigating  bridge  and  in  the  steering 
gear  compartment. 

(1)  An  indicator  readable  from  the 
centeriine  conning  position  showing  the 
rate  of  revolution  of  each  propeller. 

(m)  If  fitted  with  controllable  pitch 
propellers,  an  indicator  readable  from 
the  centeriine  conning  position  showing 
the  pitch  and  operational  mode  of  such 
propellers. 

(n)  If  ntted  with  lateral  thrust 
propellers,  an  indicator  readable  from 
the  centeriine  conning  position  showing 
the  direction  and  amount  of  thrust  of 
such  propellers. 

4.  By  revising  }  164.38  as  follows: 


91M.3*    Automatle  radar  ptottkia  akto 
<ARPA). 

(a)  The  following  definitions  are  used 
in  this  section — 

"Bulk"  means  material  in  any  quantity 
that  is  shipped,  stored,  or  handled 
without  benefit  of  package,  label,  mark 
or  count  and  carried  in  integral  or  fixed 
independent  tanks. 

"Constructed"  means  a  stage  of 
construction  where: 

(1)  The  keel  is  laid;  or 

(2)  Construction  identiflable  with  a 
specific  ship  begins;  or 

(3)  Assembly  of  that  ship  has 
commenced  comprising  at  least  50  tons 
or  1  percent  of  the  estimated  mass  of  all 
structural  material,  whichever  is  less. 

"Hazardous  material"  means — 

(1)  A  flammable  liquid  as  defined  in 
46  CFR  30.10-22  or  a  combustible  liquid 
as  defined  in  46  CFR  30.10-15; 

(2)  A  material  listed  in  table  151.05. 
table  1  of  46  CFR  Part  153,  or  table  4  of 
46  CFR  154;  or 

(3)  A  liquid,  liquefied  gas,  or 
compressed  gas  listed  in  49  CFR  172.101. 

"Self-propelled  vessel"  includes  those 
combinations  of  pushing  vessel  and 
vessel  being  pushed  ahead  which  are 
rigidly  connected  in  a  composite  unit 
and  are  required  by  Rule  24(b)  of  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972  (72  COLRECS) 
(App.  A  to  33  CFR  Part  81)  to  exhiWt  the 
lights  prescribed  in  Rule  23  for  a  "Power 
Driven  Vessel  Underway". 

'Tank  vessel"  means  a  vessel  that  is 
constructed  or  adapted  to  carry,  or  that 
carries,  oil  or  hazardous  materials  in 
bulk  as  cargo  or  cargo  residue. 

(b)  An  Automatic  Radar  Plotting  Aid 
(ARPA)  that  complies  with  the  standard 
for  such  devices  adopted  by  the 
International  Maritime  Organization  in 
its  "Operational  Standards  for 
Automatic  Radar  Plotting  Aids", 
(Appendix  A),  except  as  provided  by 
paragraph  (c),  and  that  has  both  audible 
and  visual  alarms,  must  be  installed  in 
accordance  with  the  following  schedule. 

(1)  Each  self-propelled  vessel,  except 
a  public  vessel,  of  10,000  gross  tons  or 
more  carrying  oil  or  hazardous  materials 
in  bulk  as  cargo  or  in  residue  on  the 
navigable  waters  of  the  United  States, 
or  which  transfers  oil  or  hazardous 
materials  in  any  port  or  place  subject  to 
the  jurisdiction  of  the  United  States 
must  be  equipped  with  an  ARPA. 

(2)  Each  tank  vessel  constructed 
before  1  September  1984.  and  not 
required  to  be  ARPA  equipped  by 
paragraph  (b)(1)  of  this  section, 
operating  on  the  navigabig  waters  of  the 
United  States,  must  be  equipped  with  an 
ARPA— 

(i)  If  of  40,000  gross  tons  or  more,  by  1 
January  1985; 


(ii)  If  of  10,000  gross  tons  or  more  but 
less  than  40.000  gross  tons,  by  1  January 
1986. 

(3)  Each  self  propelled  vessel 
constructed  before  1  September  1984. 
and  that  is  not  a  tank  vessel,  and  is  not 
carrying  oil  or  hazardous  material  in 
bulk  as  cargo  or  in  residue  operating  on 
the  navigable  waters  of  the  United 
States,  must  be  equipped  with  an 
ARPA— 

(i)  If  of  40,000  gross  tons  or  more,  by  1 
September  1986; 

(ii)  If  or  20.000  gross  tons  or  more,  but 
less  than  40.000  gross  tons,  by  1 
September  1987; 

(iii)  If  of  15,000  gross  tons  or  more,  but 
less  than  20,000  gross  tons,  1  September 
1988. 

(4)  Each  vessel  of  10.000  gross  tons  or 
more  constructed  on  or  after  1 
September  1984  must  be  equipped  with 
an  ARPA. 

(c)  Devices  installed  prior  to  1 
September  1984.  that  comply  with  the 
U.S.  Maritime  Administration's 
"Collision  Avoidance  System 
Specification"  (Appendix  B).  and  do  not 
comply  with  the  IMO  Standard,  may  be 
retained  until  1  January  1991. 

9164.39    (AmwMfatfl 

5.  §  164.39,  is  amended  as  follows:  By 
deleting  paragraph  (b)(1),  and 
redesignating  paragraphs  (b)(2)  through 
(b)(8)  as  (b)(1)  through  (b)(7);  by  deleting 
existing  paragraphs  (o),  (p),  (q),  (r).  and 
(s);  by  redesignating  paragraph  (t)  as 
paragraph  (o);  by  replacing  tank  vessel 
with  tanker. 

6.  By  adding  a  new  1 164.40  as 
follows: 

S  164.40    Dtvicm  to  Indteat*  speml  and 
dtstanca. 

(a)  Each  vessel  required  to  be  fitted 
with  an  Automatic  Radar  Plotting  Aid 
(ARPA)  under  {  164.38  (b)(2).  (3)  and  (4). 
must  be  fitted  with  a  device  to  indicate 
speed  and  distance  of  the  vessel  either 
through  the  water,  or  over  the  ground. 
The  device  must  meet  the  following 
specifications: 

(1)  The  display  must  be  easily 
readable  on  the  bridge  by  day  or  night; 

(2)  Errors  in  the  indicated  speed,  when 
the  vessel  is  operating  free  from  shallow 
water  effect,  and  from  the  effects  of 
wind,  current  and  tide,  should  not 
exceed  5  per  cent  of  the  8|}eed  of  the 
vessel,  or  0.5  knots,  whichever  is 
greater. 

(3)  Errors  in  the  indicated  distance 
run.  when  the  vessel  is  operating  free 
from  shallow  water  effect  and  from  the 
effects  of  wind,  current  and  tide,  should 
not  exceed  5  per  cent  of  the  distance  run 
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of  the  vessel  in  one  hour  or  0.5  nautical 
miles  in  each  hour,  whichever  is  greater. 

7.  By  adding  a  new  {  164.42  as 
follows: 

{164.42    Rate  Of  turn  Indteator. 

Each  vessel  of  100.000  gross  tons  or 
more  constructed  on  or  after  1 
September  1984  shall  be  fitted  with  a 
rate  of  turn  indicator. 

8.  By  revising  {  164.53(a)  as  follows: 

9164.53    DwrtaUom  from  ruias  and 
rapofUng:  Non-opsrating  aqulpinant 

(a)  If  during  a  voyage  any  equipment 
required  by  this  part  stops  operating 
properiy.  the  person  directing  the 
^     movement  of  the  vessel  may  continue  to 
the  next  port  of  call  subject  to  the 
directions  of  the  District  Commaender 
or  the  Captain  of  the  Port  as  provided 
by  Part  160  of  this  chapter. 
*        •        »        •        • 

(33  UAC  1223;  49  CFR  1.46) 

-Oated  August  24, 1983. 
B.  F.  HoUingnvorih. 

Rear  Admiral.  US.  Coast  Guard,  Chief,  Office 
of  Marine  Environment  and  Systems. 

|FR  Doc  i3-27B77  Filed  iO-13-n;  8:45  amj 
BIUJNQ  CODE  4«1S-14^ 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-1-fRL  2375-7] 

Approval  and  Promulgation  of 
imptementation  Plana;  Maine  Open 
Burning  Regulation  and 
MaaaactuiaetU  New  Source  Review 
Regulationa  Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule  and  correction. 

summary:  EPA  is  proposing  to  approve 
partially  a  revision  to  the  Maine  State 
Implementation  Plan  (SIP)  which  limits 
/  open  burning.  We  are  proposing  to 
disapprove  three  provisions  of  the 
submittal  which  are  less  restrictive  than 
the  present  SIP.  The  intended  effect  of 
thjs  revision,  which  is  being  proposed 
under  Section  110  of  the  Clean  Air  Act. 
is  to  maintain  air  quality.  This  notice 
also  corrects  a  regulation  citation  and  a 
typographical  error  that  appeared  in 
EPA's  proposed  approval  of  the 
Massachusetts  regulations  for  review  of 
new  sources  in  nonattainment  areas. 
DATES:  Comments  must  be  received  on 
or  before  November  14, 1983. 
ADDRESSES:  Comments  may  be  mailed 
to  Harley  F.  Laing,  Director.  Air 
Management  Division,  Room  2312,  JFK 
Federal  Bldg..  Boston,  MA  02203.  Copies 


of  the  submittal  and  EPA's  evaluation 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency.  Room 
2111.  JFK  Federal  Bldg..  Boston.  I^IA 
02203  and  the  Maine  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control.  State  House.  Augusta. 
Maine  04330. 

.   FOR  FURTHER  INFORMATION  contact: 

Margaret  McDonough,  State  Air 
Programs  Section.  Air  Management 
Division.  JFK  Federal  Buildii^s,  Boston. 
MA  02203.  (617)  223-5130. 
SUPPLEMENTARY  MFORMAnONC  On 

January  11. 1983.  the  Commissioner  of 
the  Maine  Department  of  Environmental 
Protection  (DEP)  submitted  a  revision  to 
Maine's  open  burning  regulation  for 
inclusion  in  the  SIP.  llie  revision  is  less 
stringent  than  the  present  SIP  because  it 
allows  open  burning  at  dimips  serving 
less  than  1000  people,  open  burning  of 
household  trash  and  open  burning  of 
leaves.  A  clarification  of  the  types  of 
burning  for  hazardous  abatement  that 
are  permissible  has  been  added. 

DEP  did  not  submit  any  technical 
support  demonstrating  that  the  three 
proposed  relaxations  would  not  cause  or 
contribute  to  violations  of  National 
Ambient  Air  Quality  Standards.  Further. 
EPA's  criteria  for  classification  of  solid 
waste  disposal  facilities  and  practices, 
promulgated  under  authority  of  Section 
4004  of  the  Resource  Conservation  and 
Recovery  Act  prohibit  all  open  dump 
burning.  See  40  CFR  257.3-7.  Therefore, 
we  are  proposing  to  disapprove  these 
relaxations. 

We  are  approving  a  change  to  a 
provision  of  the  open  burning  regulation 
concerning  burning  for  hazardous 
abatement  purposes.  The  present  SIP 
states  that  "burning  for  the  control  of 
any  disease,  virus  or  similar  hazard  to 
public  health"  is  permissible.  DEP 
knows  of  no  instances  where  such 
burning  has  been  used  and,  therefore, 
believes  the  provision  is  unnecessary. 
The  new  regulation  contains  a  general 
provision  allowing  burning  for  hazard    • 
abatement  and  a  provision  allowing 
burning  for  containment  or  control  of 
spills  of  gasoline,  kerosene,  heating  oil 
or  similar  petroleum  products.  As  an 
example  of  hazard  abatement  and  a 
provision  allowing  burning  for 
containment  or  control  of  spills  of 
gasoline,  kerosene,  heating  oil  or  similar 
petroleum  products.  As  an  example  of 
hazard  abatement  DEP  cited  the 
controlled  burning  of  grass  fields  which 
may  pose  a  threat  to  forests  or  other 
property.  Permits  for  burning  for 
hazardous  abatement  purposes  must  be 
obtained  from  the  local  fire  warden, 
forest  ranger  or  local  fire  prevention 


official  We  recognize  that  in  some 
instances  burning  may  be  the  proper 
method  of  controlling  a  hazard  and 
agree  with  DEP  that  this  provision 
provides  clarification  to  the  open 
burning  regulation.  We  do  not  consider 
the  two  provisions  regarding  burning  for 
hazardous  abatement  relaxations  of  the 
SIP  that  require  technical  support 

The  present  Maine  SEP  regarding  open 
burning.  1 550  of  the  Maine  statutes, 
was  approved  on  May  31. 1972.  The  SIP 
prohibits  all  open  burning  with  a  few 
narrow  exceptions:  burning  for 
agricultural  purposes,  prevention  of 
disease  or  hazard,  training  or  research 
and  burning  for  disposal  of  materials 
generated  b^  donolition  of  any  building 
or  clearing  of  land  for  the  purpose  of 
construction  of  highways,  railroads, 
poweriines  or  conunerical,  industrial  or 
recreational  buildings. 

With  the  exception  of  the  t)u«e  less 
stringent  provisions  (open  dump 
burning,  residential  burning  of 
household  trash  and  residential  burning 
of  leaves)  and  the  change  regarding 
burning  for  hazardous  abatement 
described  above,  the  proposed  SIP 
revision  is  equivalent  to  the  present  SUP 
but  is  written  in  a  different  format  By 
incorporating  the  new  format  into  die 
SIP,  die  public  EPA  and  DEP  will  easily 
be  able  to  compare  the  state  regulations 
with  the  federal  SIP.  Therefore,  we  are 
proposing  to  approve  the  submittal  of 
Chapter  102  Open  Burning  with  the 
exception  of  the  provisions  allowing 
open  dump  burning,  and  burning  of 
household  trash  and  leaves.  Upon  final 
approval.  Chapter  102  will  replace  S  509 
which  was  approved  on  May  31, 1972. 

Proposed  Actiaa 

We  are  proposing  the  following  action 
on  Chagter  102. 

Open  Burning: 

(1)  Disapproval  of  three  provisions 
which  would  allow:  ' 

(a)  open  dump  burning  at  towns 
serving  less  than  1000  people, 

(b)  burning  of  household  trash  where 
no  mimicipal  property  tax  supported 
trash  collection  service  is  available,  and 

(c)  burning  of  leaves,  brush, 
deadwood  and  tree  cuttings  by 
individual  land  or  home  owners  where 
no  municipal  property  tax  supported 
trash  collection  service  is  available. 

(2)  Approval  of  all  other  provisions  of 
Chapter  102  Open  Burning. 

Correctioa  to  Massachusetts  Revision 

The  corrections  to  the  proposed 
approval  of  the  Massachusetts  New 
Source  Review  Regulations  published  on 
May  9, 1983  (48  FR  20766)  are  as  follows: 
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40  CFR  Part  271 

(SW-»-fRL  2452-1] 

Oelawara;  Final  Autttorization  o«  State 
Hazardous  Wtasta  Management 
Program 

agency:  Environmental  E>calectioir 
Agency. 

ACTION:  Tentative  decision  to  iuitkorize 
the  Stale  and  notice  of  public  hearing 
and  public  comment  period. 

summary:  Tbe  State  of  Ifclttware  has 
applied  for  Final  Authorization  under 
the  Resoarce  Conseivatioir  aifd 
Recovery  Act  fRCRA).  EPA  has  revised 
Delaware's  apphcaMoM  fbr  Wmai 
Authorization  and  has  made  tl» 
tentative  decision  that  Delaware's 
hazardous  waste  program  satisfies  all  of 
the  requanmsnts  necessaty  to  qoolify 
for  Finok  Aatfiomation  and  sficraSe  the 
«rtl»uriaed  Stolr  piagiaiii  m  Jtm  af  the 


Fednvl  program.  Delaware's  application 
for  Final  AuthoiizafioD  is  available  for 
public  seview  and  comment  and  a  public 
haan^wMbe  held  to  solicfl  comments 
on  thi 
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302/ sn-nn.  contacfc  Ln db  Nee^t  or 
n  n  rr  iarii  Ilitji  mii,  Cr iiprtw^ 
DE 18M7  (none:  3Qa>856-S3t9  iibIiiiI 
Roslyn  ReUi^US.  EPA  Headquarters 
y  brary  UPMaiAi.  401  Kf  StsaeC  SIN, 
WasUngpoa.  DdCL  2M00  (Phoner  202/ 
3ae-fi928):  US.  EPA.  ■ayan  «,  Uhaary. 
2nd  Flai*,  Sixflaaai  Wafnnt  SbKls, 
rtili  *  %lMa. n^ -Mmm pkane 215/5Se- 
OSMcwitaefc  Uaw  kIcCMBiSr).  WriMan 
conwis  B  la  sh  naM  be  at  to  Wayne  S. 

{3Amn\  UL&.  EM  Magian  lH  SaA  and 
WalMt  Stneta,  Hnladtriptiia.  Pft  MB06 
(PhsBci  215/5»-7230>.  EPA  wiil  hold  the 
public  heas^  m  Niavanber  14. 1M9  at 
7:30  p.m.  in  Room  125.  Clayton  Hall. 
Universitj  of  Delaware.  Ncwaik, 
Delaware. 

FOR  FURSHER  MFORMAIKM  COMTACT 
Anthaay).  Donataa.  Chief,  Slate 
ProgiaatoSectMi(3A«IRil)>  U.S  EPA. 
Regiaa  M.  Skxtt  and  Waharf  Streets^ 
Philadelphia.  Peansylvanis  19106t 
Telephaaer  [ZlSf  mF-7937. 
SUPPLEMENTARY  INFORMATION: 

Backgrouad 

•  In  Aa  May  191  aa*  Federal  Register 

(45  FB  338099  the  Boviranmenlal 
Protectioa  Agency  pwmwigaied 
regalalions.  pursuant  to  Subtitle  Cof  the 
Resoavce  Conservation  and  Recovery 
Act  of  1976  (RCRA)  as  amended,  to 
protect  human  health  and  the 
environment  from  the  improper 
manangement  of  hazardous  waste. 
Inclnded  in  these  regulations,  which 
became  eflective  November  19. 1980. 
were  provisions  foe  a  transitional  stage 
in  which  States  would  be  granfed 
interim  program  autfiorization.  The 
Intarun  AuthorizaHon  program  is  being 
impleawated  in  Vwo  phases 


corresponding  to  (he  two  stages  a* 
%vhich  the  underlying  Fedteiaf  piugiaia 
has  takea  aflbct  Pftaae  I  af  iv  Fadatal 
program,  published  in  the  May  1911980 
Federal  Register  (45  FR  33063).  includes 
regulations  pertaining  to  the 
identfflcattoM  and  Rating  af  baaardbas 
wastes:  standards  applicable  19 
genesalasa  and  fcaasporters  eT 
hazardous  waste,  indbding  a  manifesf 
systeoK.  aad  tiia  "nrtenn  states" 
standards  applicable  to  existing 
hazardons  waste  management  facilities 
before  tfteyracaiva  permits.  The'^tate  af 
Defawane  ietem.il  Interim 
Authamatioa  fist  nase  I  aa  Fckraary 
25, 1981. 

Ht  nV9  ^9nuar3r.28^  t991  ^vcfcraf 
Register  f29FI?7gsS),  the 
EnviiuimiuiBilProteLtixju  Agency 
anneoncetf  Ae  avaRaWity  af  partions  of 
the  second  phase  of  Interim 
Authorization.  Phase  II  of  the  Federal 
program  includea  pennttiiiig  prwcedbres 
and  standards  for  boiaidbua  anete 
management  facilities.  En\  offered  k> 
Stales  ik»  second  phase  a<  lilerim 
Authorizatioa  in  compHMali  in  order  to 
authorize  State  program*  as 
expeditiously  as  possible  and  becauae 
seate  of  the  standards  for  hazardous 
waste  tMataient  storage,  and  disposal 
facilities  (40  CFR  Part  264)  have  been 
promulgated  at  different  times. 
Component  A.  published  in  the  Feiieral 
Register  January  12, 1981  H^FR  2802^ 
contains  standards  for  permitting 
storage  and  treatment  in  containers, 
tankst.  suiface  impoundments  and  waste 
piles.  Component  B,  published  in  the 
FedesatRa^ster  January  23, 1981  (46  FR 
7666),  contains  standards  for  permitting 
hazardous  waste  incinerators. 
Component  C.  published  in  the  Federal 
Register  July  26. 1982  (47  FR  32274). 
contains  standards  for  permitting 
surface  impoundments,  waste  piles,  land 
treatmeirt  facilities  and  fandfiTls.  These 
Component  C  standards  for  permitting 
surface  impoundments  and  waste  piles 
superseded  the  Componenent  A 
standards  for  permitting  storage  and 
treatment  in  surface  impoundments  and 
waste  piles  published  on  January  12. 
1981. 

40  CFR  271  provides  that  states  may 
apply  for  Final  Authorization  at  any 
time  after  the  promulgation  of  the  last 
component  for  Phase  II.  The  Final 
Authorization  is  a  permanent 
authorization  (subject  to  withdrawal  for 
cause)  which  may  be  granted  by  EPA  if 
the  Agency  finds  that  the  state  program 
is  (1)  "equivatent"  to  the  Federal 
program,  (^consistent  with  the  Federal 
program  amlotfier  state  programa  and 
(3)  provides  for  adtequate  enforcement. 


.-^  ..i 


+'■ 


Federal  Regtoter  /  Vol.  48.  No.  200  /  Friday.  October  14.  1983  /  Propoaed  Rules 


States  need  not  have  obtained  Interim 
Authorization  in  order  to  qualify  for  this 
type  of  authorization.  EPA  regulations 
for  Pinal  Authorization  appear  at  40  CFR 
55  271.1-271.23. 

On  August  1. 1983.  Delaware 
submitted  a  complete  application  for 
Final  Authorization  in  lieu  of  applying 
for  Phase  II  Interim  Authorization.  EPA 
has  reviewed  Delaware's  application, 
and  has  tentatively  determined  that  the 
St&te's  program  meets  all  of  the 
requirements  necessary  for  Final 
Authorization.  In  accordance  with 
Section  3006  of  RCRA  and  ^  CFR 
271.20(d),  the  Agency  will  be  holding  a 
public  hearing  on  its  tentative 
determination  on  November  14. 1983  in 
Room  125.  Clayton  Hall,  University  of 
Delaware.  Newark.  Delaware,  at  7:30 
pm.  Persons  may  also  submit  written 
comments  in  the  determination  up  until 
November  20, 1983. 

Copies  of  Delaware's  application  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
ADDRESSES  section  of  this  notice. 

EPA  will  consider  all  public  comments 
on  its  tentative  determination.  Issues 
raised  by  those  comment  may  be  the 
basis  for  decision  to  deny  final 
authorization  to  Delaware. 

EPA  expects  to  make  a  final  decision 
on  whether  Delaware's  application 


meets  the  requirements  for  Pinal 
Authorization  by  January  12, 1984.  EPA 
will  give  notice  of  this  decision  in  the 
Federal  Register. 

list  of  Subjects  m  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 
Stanley  Laakowaki, 
Acting  Regional  Administrator. 

(PR  Ooc  »-27MS  nUd  lO-13-n:  MS  ami 


DEPARTMENT  OF  TRANSPORTATION 
Marftkne  Admintstration 
46  CFR  Part  298 

Obligation  Guarantee^  Extension  Of 
CoRNnent  Period 

AGENCY:  Maritime  Administration 

(MARAD).DOT. 

action:  Extension  of  time  to  file 

comments  on  proposed  rulemaking 


the  Federal  Register  (48  FR  37453)  a     - 
notice  of  proposed  rulemaking  seeking 
comments  by  October  17, 1983.  on  a 
proposed  change  in  46  CFR  Part  296.  fhe 
regulation  that  implements  provisions  of 
Title  XI  of  the  Merchant  Marine  Act 
1936.  as  amended.  Requests  have  been 
received  for  an  extension  of  the 
comment  period 

date:  Notice  is  hereby  given  that  dte 
closing  date  for  comments  concerning 
the  notice  of  proposed  mlemaking  is 
extended  to  die  close  of  business  on 
November  17. 1963. 


:  Send  the  original  and  one 
copy  of  the  comments  to  the  Secretary. 
Maritime  Administration,  Room  7300, 
Department  of  Transportation.  400 
Seventh  Street.  SW..  Washington.  D.C 
20560. 


:  On  August  18. 1983.  the 
Maritime  Administration  published  in 


FOR  RIRTNER  MRMMATKM  OONTACr 

Edmond  J.  Fitzerald.  Director.  Office  of 
Slip  Financing.  Maritime 
Administration  (202)  382-0386. 

By  order  of  the  Maritime  Administrator. 
Department  of  Transportation. 

Dated  October  7. 1983. 
Gaotgia  P.  Stanas. 
Secretary. 

(FF  Doc  K-27tn  Filed  10-U-a3: »«  Mn| 
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TRe  Oepartment  of  Agricnlftirc  Forest 
Service  issued  ffIIat^XIafenviro^menta^ 
impact  statement  mfanatiry'l9f9i  Thi» 
environmental  impact  statanent 
documented  the  results  of  a  revientef  62 
million  acres  of  toatlless  aod 
undeveloped  areas  within  the  190 
million  acre  National  Forest  system.  The 
purpose  of  the  roadless  area  review  and 
evaluation  (RARE  II)  was  to  determine 
which  areas  ^ere  more  suitable  for 
wilderness  and  which  should  be  used 
for  other  purposes. 

In  the  PaciHc  Southwest  Region  RARE 
II  dealt  with  over  6  million  acres  located 
in  California  only.  About  983,000  acres 
were  recommended  for  wilderness; 
2,643.000  acres  were  recommended  for 
further  planning;  and  2.395,000  acres 
were  recommended  for  nonwildemess. 

In  1979  the  State  of  California 
challenged  the  adequacy  of  the  National 
RARE  II  Environmental  Impact 
Statement  as  the  basis  for  decisions  to 
manage  46  acres  in  California  for  other 
than  wilderness.  In  October  1982,  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  affirmed  a  lower  court 
decision  that  the  RARE  II  Environmental 
Impact  Statement  was  inadequate. 
Although  the  decision  applied 
specifically  to  only  the  46  roadless  areas 
in  California,  it  sets  binding  precedent  in 
any  Federal  District  Court  in  the  Ninth 
Circuit.  Because  of  the  October  1982 
court  decision.  National  Forest  roadless 
areas  studied  for  wilderness  potential 
during  RARE  II  will  be  reevaluated.  This 
Notice  is  being  issued  because,  contrary 
to  earlier  regulations  (issued  9/30/82],  a 
proposed  revision  to  36  CFR  219.17 
(issued  4/18/83)  will  allow  further 


evahmtibn  of  RARE.  H  wilifemess  and 
nonwildemess  areas  duzihg  fAeRjrest 
Planning  process. 

TAe  reevaluation  of  aceas  ob  the 
Plumas  Nktionaf  Forest  will  be  dbne  as 
part  of  the  Forest's  land  and  resource 
management  plan. 

During  the  rerrahration  process, 
current  managenenf  anrf  protedimr 
policies  and  activities  ii»  the  roadless 
aceaft  willbe  continued.  Wiklenie8& 
values  will  be  protected  in  areas 
racaauaended  in  RAKE.n  toe 
wilderness,  and  management  for  other 
uses  will  continae  in  aretw 
recommended  for  nonwildemess. 

On  the  Plumas  National  Forest,  no 
roadless  areas  were  recommended  for 
wildbmess  and  two  roadless  areas  of  12; 
200  acres  were  recommended  for  non- 
wildemess. These  areas  will  now  be 
reevaluated.  They  includes 
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Also  on  the  Plumas  National  Forest, 
two  roadless  areas  totaling  11,050  acres 
were  studied  for  their  wildemess 
potential  in  the  Mohawk  Unit  Plan  and 
were  recommended  for  other  than 
wildemess.  These  areas  also  will  be 
reevaluated.  They  include: 
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6,050 
5.500 

6.050 
5.500 

Detailed  information  on  the  roadless 
areas  and  the  reevaluation  process  will 
be  distributed  to  individuals  on  the 
Forest  mailing  list  and  to  other 
individuals  and  organizations  requesting 
a  copy.  In  addition,  there  will  be  a 
briefing  session  held  November  9, 1983 
at  7:00  p.m.  in  the  Card  Community 
Center,  545  Vallonbrosa  Avenue,  Chico, 
California  to  further  explain,  discuss, 
and  gather  information  about  the 
roadless  areas  and  the  reevaluation 
process.  Also,  Forest  Officer's  will  be 
available  to  talk  to  at  the  Plumas 
National  Forest  Supervisor's  O^ice  in 
Quincy  November  7-11.  during  normal 
office  hours. 


Vbt  4S.  No.  200 
PHday«  Oetaber  M,  1983 


ForftirtheK  ihfonnalioB  aboot  Ae 
prt^osed  ceevaluatibn.  contact  Robert 
yf.  lessen..  Recreation  Officer,  Plumas 
Nationai  Forest.  PXX  Bex  tSOa  QuinQr.. 
CA  95971T  CBfT  283-2050.  » 

Dated:  Octatter  S.  1983. 

Uoyd  RLBriltoa. 

Forest  Sap&tvmor.  Phimos  nattgnal  PoreaL 

fFR  DoK  83-27101  Fffcd  ia.13-0: 6:49  m\ 
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Los  Padres  IMtional  Forest  Grazing 
Advbory  Board;  Meeting 

The  Los  Padres  Natiinial  Forest 
Crazing  Advisory  Board  will  meet  at 
9:80  ».nw  en  November  9i  1983.  at  the 
Santa  Lucia  District  Ranger  Station,  1616 
Carlotti  Drive,  Santa  Maria.  California. 
The  purpose  of  this  meeting^ts  to 
consfderr  tTJ  Priorities  for  use  of  range 
betterment  fends.  (2)  allotment 
management  plans,  and  [2\  review  of 
summer  field  tour. 

The  meeting  wilt  be  open  to  die 
public.  Persons  wRo  wish  to  attend 
should  notify  me  at  42  Aero  Camino, 
Goleta.  Califomia  93117  (telephone  805- 
968-1578).  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 

Dated:  October  6. 1983.     ' 

David  M.  Waite. 

Acting  Forest  Supervisor. 

|FR  Doc  n-Wn  Filed  10-1»-S3:  8:45  ami 
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Land  and  Resource  Management  Plan, 
Klamatti  National  Forest,  Siskiyou 
County,  CaHfomia;  Intent  to      . 
Reevaluate  Roadless  Areas 

The  Department  of  Agriculture  Forest 
Service  issued  a  national  environmental 
impact  statement,  January  1979, 
documenting  the  results  of  a  review  of 
62  million  acres  of  roadless  and 
undeveloped  areas  within  the  190 
million  acre  National  Forest  system:  The 
purpose  of  the  roadless  area  review  and 
evaluation  (RARE  II)  was  to  determine 
which  areas  were  suitable  for 
wildemess  and  which  should  be  used 
for  other  purposes. 

In  the  Pacific  Southwest  Region, 
RARE  II  Final  Environmental  Impact 
Statement  dealt  with  over  6  million 
acres  located  in  Califomia.  About 
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983X100  acres  were  leooaunended  for 
wildemess;  2.6434X0  acres  were 
recoaameiHled  lor  further  planning:  aod 
2,395UXX)  acres  were  recommend«l  for 
nonwildemess.  Oa  the  Klamath 
Natioaal  Forest  82.342  acres  were   . 
RARE  n  recommended  Wilderness. 
52,093  acres  were  recommended  further 
planning  and  254.715  acres  were 
recommended  non«viIdemes«. 

In  1979  the  State  of  California 
challenged  the  adequacy  of  the  National 
RARE  n  Environmental  Impact 
Statement  as  the  basis  for  decisions  to 
manage  46  areas  in  Califomia  for  other 
than  wildemess.  In  October  1982.  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circnit  affirmed  the  lower  court 
decision  that  the  RARE  D  Environmental 
Impact  Statement  was  inadequate. 
AlthoBgh  the  decision  applied 
specifically  to  only  the  46  roadless  areas 
named  in  the  sait.  it  could  set  precedent 
in  other  Federal  District  Courts  in  the 
Ninth  Circuit.  Nine  RARE  U 
nonwildemess  recommended  roadless 
areas  on  the  Klamath  are  included  in  the 
Califomia  State  Suit. 

Because  of  the  October.  1982  court 
decision  and  subsequent  Department  of 
Agriculture  direction,  roadless  areas 
recommended  for  wildemess  potential 
during  RARE  II  will  be  reevaluated 
along  wit)i  other  roadless  areas 
previously  evafanled  through  unit 
planning.  This  Notice  is  being  issued 
because  of  the  recent  revision  in  38  CFR 
219.17  which  allows  further  evaluation 
of  RARE  n  recommended  wildemess 
and  nonwildemess  areas  and  other 
roadless  areas  during  Forest  planning. 
(See  Federal  Register  V(d.  48,  No.  174. 
Wednesday  September  7, 1983  pages 
40381-40383). 

The  reevaluation  of  roadless  areas  on 
the  Klamath  National  Forest  will  be 
done  as  pari  of  the  Forest's  land  and 
resource  management  plan  and 
Environmental  Impact  Statement 
process. 

During  the  reevaluation  process, 
interim  management  direction  will  be 
aimed  at  carrying  out  those  activities 
that  will  not  preclude  the  option  of 
wildemess  or  other  Multiple  Uses  at  the 
conclusion  of  the  reevaluation. 
Wildemess  values  will  be  maintained  in 
areas  recommended  in  RARE  D  for 
wilderness.  Further  Planning  and  State 
Suit  area.  Management  for  other  uses 
will  continue  in  recommended  for 
nonwildemess  non  State  Suit  areas. 

In  the  rekiventory  of  roadless  areas 
on  the  Forest,  and  contiguous  areas  on 
adjacent  Forests  that  meet  the  roadless 
reinventory  criteria,  four  areas  are 
RARE  U  recommended  wilderness.  Eight 
are  all  ot  part  bob  wildemess  noa  state 
suit  areas.  Four  ware  inventoried  and 


evahnted  as  part  of  Unit  Planning.  1  in 
the  Kiag  Unit  Plan  and  2  in  the  kfedicine 
Lake  Unit  Plan  and  1  in  the  Blue  Creek 
Unit  Han.  The  Mne  Creek  area  is  near 
the  Sisldyoe  Roadless  Area.  These 
reinventoried  areas  include  51,916  acres 
of  non  RARE  II  roadless  areas,  82.342  of 
RARE  D  recommended  wildemess  and 
RARE  n  Fivtiier  Planning  and 
nonwildemess  State  Suit  Areas  on  the 
Klamath  National  Forest  These  acres 
win  be  reevaluated  for  wildemess  and 
non  wildemess  uses.  They  include  on 
the  Klamath  National  Forest 
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Summary  descriptions  of  the  roadless 
areas  and  the  reevaluation  process  will 
be  distributed  to  individuals  and  groups 
on  the  Forest  mailing  list  and  to  others 
requesting  a  copy.  In  addition,  there  will 
be  a  public  meeting  in  Yreka,  Califomia 
on  November  16, 1983  at  the  Forest 
Headquarters  on  the  reinventory  and  to 
further  explain  and  discuss  the 
reevaluation  of  roadless  areas.  A  map  of 
the  areas  will  be  provided  for  comment 
on  the  boundaries  of  the  areas. 

For  a  copy  of  information  of  the 
roadless  areas  inventoried  and  to  be 
reevaluated  on  the  Klamath  National 
Forest  contact:  Lewis  G.  Manhart  Land 
Management  Planning  Officer.  1312 
Fairlane  RoadL  Yreka,  CA  96097  (phone 
916-842-6131). 

Dated:  October  3. 1983. 

Robert  L.  Rio*. 

Forest  Sapefrisor.  Klamath  National  PbresL 
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October  6. 1983. 

The  Stanislaus  Natiooai  Foceal 
Grazing  Adviaory  Board  will  neet  at 
8:00  pjiu  on  November  10^  lOBSi  in 
Conference  Room  A.  of  die  Forest 
Supervisor's  Ofiioe.  19777  Greeaky 
Road.  Sonora.  Califorttia.  The  pmpoae  of 
this  meeting  is  to  consider  (1)  priorities 
for  use  of  range  betteraMnt  funds,  and 
(2)  allotment  management  plans.  Ibis  is 
the  Board's  third  semi-annual  meeting. 

The  meeting  will  be  open  to  groups 
and  individuals  who  have  an  interest  in 
range  management  Persons  who  wish  to 
attend  ahoald  notify  me  at  19777 
Greenley  Road.  Sonora.  California 
9S370.  (209)  532-3871.  Written 
statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 

The  committee  has  not  established 
mles  for  public  participatioa. 

Dated- October  5, 1983.  '      ' 
Blaine  L  ConaD. 

Forest  Supervisor. 
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SoH  Conservation  Servico 

Yampa  River  Pwfc  PuMte  Watar 
RecreathNi  IICftD  MeooHi 
rsMwig  or  NO  aignnmni 

AOCNCv:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact 


r.  Pursuant  to  Section  102(2KC) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guiddines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Yampa  River  Parte  Public  Water  Based 
Recreation  RC&D  Measure,  Routt  ■ 
County,  Colorado. 
FOR  FURTHER  INFORaUTMN  CONTACT: 

Mr.  Sheldon  G.  Boone,  State 
Conservationist  Soil  Conservation 
Service,  2490  West  26th  Avenue, 
Denver.  Colorado  80211,  telephone  (303) 
837-4275. 

SUPPtEMDITARV  MFONMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional  or  natiooai  impacts  on 
the  environment  As  a  resuU  of  dwse 
findings,  Mr.  Sheldon  G.  Boone.  State 
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Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  measure. 

This  public  water  based  recreation 
measure  concerns  a  plan  to  develop  city 
owned  and  operated  properties  along 
the  Yampa  River  into  daylight  hour 
passive  and  active  recreational  use.  A 
dty  wide  bicycle  path  will  be  completed 
on  this  development  along  with 
picnicing  and  special  recreational  uses 
such  as  kayaking  and  cold  water  fishing. 
Other  planned  works  of  improvement 
include  picnic  tables,  barbecue  grills, 
trash  containers,  park  benches,  group 
shelter,  children's  gym,  horseshoe  pit, 
sanitary  facility,  parking  lot.  foot 
bridges,  and  underground  sprinkler 
system.  Trees,  shrubs  and  grasses  will 
be  planted  and  rock  will  be  placed  into 
the  river  bed  to  improve  cold  water  fish 
habitat  and  kayaking. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  The  basic  data  developed 
during  the  environmental  evaluation  are 
on  file  and  may  be  reviewed  by 
contacting  Mr.  Sheldon  G.  Boone. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  September  19. 1983. 
SheldoB  G.  Boone, 
Slate  Conservationist. 
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CIVIL  AERONAUTICS  BOARD 
[Order  •3-10-22) 

Hearings;  FHnass  Datormlnation  of 
Fllghtcantar,  Inc.  d/b/a  AeroUnaas  da 
Ba)a 

AOINCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  to  Show 
Cause. 


f.  The  Board  is  proposing  to 
find  diat  Flightcenter,  Inc.  d/b/a 
AeroUneas  de  Baja  is  fit,  willing,  and 
able  to  provide  commuter  air  carrier 


service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act,  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
October  27, 1983.  Persons  objecting  to 
the  tentative  findings  must  support  their 
objections  with  relevant  and  material 
facts. 

AOORESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428,  kand  with  all  persons  listed  in 
Attachment  A  to  the  order. 
RM  FURTHER  INFORMATION  CONTACT: 
Barbara  Dunnigan,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428  (202)  6r3T5918. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-10-22  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue. 
NW.,  Washington  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-10-22  to 
that  address. 

By  the  Civil  Aeronautics  Board:  October  6. 
1983. 

Phyllis  T.  Kaylor, 

Secretary. 
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(Order  83-10-20] 

Hearinga;  Fitneas  Determination  of 
Crescent  Helicoptefs,  Inc. 

AOENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  to  Show 
Cause. 

SUMMARY:  The  Board  is  proposinglo^ 
find  that  Crescent  Helicopters,  Inc.  is  fit, 
willing,  and  able  to  provide  commuter\ 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act,  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons' listed  befow  no  later  than 
October  26, 1983,  together  with  a 
summary  of  the  testimony,  statistical 


data,  and  other  material  relied  upon  to 
support  the  allegations. 
ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428,  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT 
Timothy  E.  Carmody,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW.. 
Washington,  D.C.  20428  (202)  673-5121. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-10-20  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-10-20  to 
that  address. 

By  the  Civil  Aeronautics  Board:  October  8, 
1983. 

Phyllis  T.  Kaykv, 

Secretary. 
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(Docket  41454] 

Midway  (Southwest)  Airway  Co., 
Fitness  Investigation;  Postponement 
of  Prehearing  Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  proceeding,  earlier  scheduled  to 
be  held  on  October  11, 1983,  is  hereby 
postponed  to  October  18, 1983,  at  10:00 
a.m.  (local  time)  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue. 
NW.,  Washington,  D.C,  before  the 
undersigned  administrative  law  judge. 

John  M.  VittoiM, 

Administrative  Law  Judge. 
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(Docket  40813] 

Regent  Air  Corp..  Fitness 
Investigation;  Postponement  of 
Hearing 

Recently  I  have  been  informed  that 
counsel  for  the  Bureau  of  Domestic 
Aviation  has  become  ill  with 
mononucleosis.  Accordingly,  it  is 
necessary  to  postpone  the  hearings 
which  are  now  scheduled  to  begin  on 
October  24, 1983. 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  matter  is 
assigned  to  commence  on  November  14. 
1983.  at  lOKX)  a.m.  (local  time),  in  Room 
1027,  Universal  Building,  1826 
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Connecticut  Avohk.  NW.,  Washington. 
D.C,  before  the  undersigned 
administrative  law  jodge. 

Dated  at  Washington.  D.C.  Octobw  7. 
1963. 

lohn  M.  VlttoiM. 
Administrative  Law  fudge. 

jFROoc  83-Z7l7»nil 
MUJNS  CODE  tS2»41-a 


IOnlerS3-10-23) 

Fitness  Determination  of  Sihrer  Kris 
Services  Ltd. 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Commuter  Air  Cairi«' 
Fitness  Determination — order  to  siiow 
cause. 

summary:  The  Board  is  proposing  to 
find  that  Silver  Kris  Services  Ltd.  is  fit. 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act,  as 
amended,  and  that  tlie  aircraft  used  in 
this  service  conform  to  applicable  safely 
standards.  The  cosiplete  text  of  this 
order  is  available,  as  noted  below. 

DATES:  Responses:  AH  interested 
persons  wishing  to  respiond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
October  27, 1983.  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  Tiled  with  the  Special 
Authorities  Division.  Room  915.  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  W.  Stockvis.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
DC.  20428  (202)  673-5088. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  83-10-23  is 
available  from  the  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue, 
NW.,  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-10-23  to 
that  address. 

By  the  Civil  Aeronautics  Board:  October  6, 
1983. 

Phyllif  T.  Kayhor. 

Secretary. 
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DEPARTMEMT  OF  COyMERCE 

Office  of  the  Secretary 

Agency  Fonns  Under  Ha  view  by  the 
Office  o#  Management  and  Budget 

DOC  has  submitted  to  OKfB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Redaction 
Act  (44  U.S.C  Oiapter  35). 

Agency:  Intematiafial  Trade . 
Administration. 

Title:  Small  Busines  Export  Devela|>ment 
Assistance  Program  (Interim  and  Final 
Reports). 

Form  Numbers:  Agency — iTA-4O05P: 
OMB— N/A. 

Type  of  Reqaest  New  collection. 

Burden:  28  respoodents:  210  reportkig 
hours. 

Needs  and  Use*:  The  inkmnatian  will  be 
used  to  evaluate  program  adiievements  by 
organization*  receiving  Small  Bnsines* 
Export  Development  Assistance  Program 
grants,  and  to  make  recommendations  to 
Congress  concerning  continuation  and/or 
expansion  of  tite  program. 

Affected  Public:  State  or  local 
govemaents.  businesses  or  ottier  fbr-profit. 
non-profit  institutions,  aaall  business  or 
otgantzations. 

Frequency:  At  end  of  3  moottis,  9  mooths 
■ndlZnonths. 

Respondent's  Obligation:  Vofantary. 

OMB  Desk  Officer  Ken  Allen.  385-3785. 

Agency:  Office  of  the  Secretary. 

Title:  Seif-ldentification  of  Handicapping 
Condition 

Form  Numbers:  Agency— CD-40ft  OMB— 
N/A. 

Type  of  Request:  Existing  collection  in  use 
without  an  OMB  control  number. 

Burden:  1,000  respondents:  S3  reporting 
hours. 

Needs  and  Uses:  The  information  collected 
on  tliis  fbna  will  be  used  in  coniunction  witli 
afTirmattve  action  plans  and  programs  for  the 
handicapped. 

Affected  Public:  Individuals  or  lieuscholds. 
Federal  agencies  or  employees. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Ken  Allen.  395-37B5. 

Agency:  Bureau  of  Economic  Analysis 
(BEA). 

Title:  Unemployment  Insurance  Payments 
by  County. 

Form  Numl)er8:  Agency — N/A;  OMB — 
0608-0038. 

TyFte  of  Request:  Reinstatement. 

Burden:  50  respondents:  300  reporting 
hours. 

Needs  and  Uses:  The  data  collected  from 
state  employment  security  agencies  are 
needed  to  prepare  and  develop  the  Regional 
Personal  Income  Accounts  of  the  United 
States.  BEA  uses  the  data  to  prepare  state 
and  county  personal  income  estimates. 

Affected  Public:  State  and  local 
governments. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 


OMB  Desk  Officer  Tim  Sprehe.  3I6-4B14. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217. 
DepartBwnt  of  Comiaerce.  Room  6B22, 
14th  and  Constitution  Avenae.  N.W.. 
Washington.  D.C  20230. 

Written  comments  and 
recommendations  tor  tiK  piupused 
information  coUectioas  tttoald  be  »etA  to 
the  respective  OMB  Desk  Officer.  Room 
3235.  New  Executive  Office  Buikiing., 
Washington.  DXl.  206O3. 
Edlbfidiala. 
Departmental  Clearattce  Officer. 
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International  Trade  Administratien 

(A-351-012.  A-351-014) 

Hot-Rolled  CartMn  Steel  Plate  «id  Hol- 
Roled  Cartion  Steel  Sheet  From  Bradit 
PreHmlnary  Affirmative  Oetei  mil  lallons 
of  Critical  Cfecumstances 

agency:  International  Trade 
Admmistration.  Commerce. 

ACTION:  Notice 

SUMMARV:  We  have  preliminarily 
determined  that  "critical  circumstances" 
do  exist  in  the  antidumping 
investigations  of  hot-roiled  carbon  steel 
plate  and  hot — rolled  carbop  steel  sheet 
from  Brazil.  Therefore,  we  are  amending 
the  taspension  of  liquidation  ordered  in 
the  Preliminary  Determinatians  of  Sales 
at  Less  Than  Fair  Value  published  on 
September  7, 1983  to  apply  to  all 
unliquidated  entries  of  the  sub)ect 
merchandise  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  June  9, 1983. 
which  is  90  days  before  the  date  on 
which  the  suspension  of  liquidation  was 
first  ordered.  We  have  also  notiHed  the 
U.S.  International  Trade  Commission 
(ITC)  of  these  determinations. 

EFFECTIVE  DATE:  October  14. 1983. 

FOR  FURTHER  INFORIIATION  CONTACT: 

Kenneth  K.  Haldenstein.  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commert:e.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C  20230;  telephone:  (202) 
377-4136. 

SURPIEMCNTARV  WORMATIOIC  We 

preliminarily  determine  that  "critical 
circimistances"  exist  in  the  antidumping 
investigations  of  hot-rolled  carbon  steel 
plate  and  hot-rolled  carbon  steel  sheet 
from  Brazil,  as  provided  in  section  733(e) 


Federal  Register  /  Vol.  48.  No.  200  /  Friday.  October  14.  1983  /  Notices 


of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673(b)  (the  Act). 

Case  History 

On  January  31, 1983.  we  received  a 
petition  from  counsel  for  Bethlehem 
Steel  Corporation  on  behalf  of  the 
domestic  hot-roiled  carbon  steel  plate 
and  hot-rolled  carbon  steel  sheet 
industry.  In  accordance  with  the  filing 
requirements  of  section  353.38  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of  hot- 
rolled  carbon  steel  plate  and  hot-rolled 
carbon  steel  sheet  from  Brazil  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Ad  and 
that  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufHcient 
grounds  to  initiate  antidumping 
investigations.  We  noticed  the  ITC  of 
our  action  and  initiated  the 
investigations  of  February  28, 1983  (48 
PR  8320-3821).  On  March  17, 1983,  we 
were  informed  by  the  ITC  that  there  is  a 
reasonable  indication  that  imports  of 
hot-rolled  carbon  steel  plate  and  hot- 
rolled  carbon  steel  sheet  are  materially 
injuring  a  U.S.  industry. 

Questionnaires  were  presented  to 
Companhia  Siderurgica  Paulista 
(CQSIPA),  Companhia  Siderurgica 
Nacional  (CSN),  and  Usinas 
Siderurgicas  de  Minas  Gerais  S/A 
(USIMINAS),  on  March  21. 1983.  The 
responses  were  received  on  May  24, 
1983.  On  July  5, 1983,  we  received  an 
allegation  that  sales  of  these  products  in 
Brazil  were  at  prices  which  were  below 
the  cost  of  production  and  requested 
responses  to  cost  questionnaires.  The 
cost  responses  were  received  on  August 
81983. 

The  preliminary  determinations  in 
these  investigations  were  originally  due 
by  July  11. 1983.  We  subsequently 
determined  that  these  investigations 
were  "extraordinarily  complicated"  as 
defined  in  section  733(c)(1)(B)  of  the  Act 
and  we  extended  the  deadline  for 
making  our  preliminary  determinations 
to  August  29, 1983  (48  PR  28680).  Our 
preliminary  determinations  were 
published  on  September  7. 1983  (48  FR 
40419). 

On  September  8  1983,  counsel  for  the 
petitioner  amended  its  January  31, 1983 
petition  to  allege  that  "critical 
circumstances"  exist  in  the  antidumping 
investigations  of  hot-rolled  carbon  steel 
sheet  and  hot-rolled  carbon  steel  plate. 


Iiursuant  to  section  733(e)  of  the  Act.  On 
September  16, 1983,  based  on  a  request 
from  counsel  for  respondents,  we 
postponed  the  date  of  our  final 
determinations  in  these  cases  to  not 
later  than  January  20. 1984  (48  FR  43365). 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are  hot-rolled  carbon 
steel  plate  and  hot-rolled  carbon  steel 
sheet.  The  term  "hot-rolled  carbon  steel 
plate"  covers  hot-rolled  carbon  steel 
products,  whether  or  not  corrugated  or 
crimped:  not  pickled;  not  cold-rolled:  not 
in  coils:  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape; 
0.1875  inch  or  more  in  thickness  and 
over  8  inches  in  width;  as  currently 
provided  for  in  items  607.6615  and 
607.9400  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA);  and 
hot-rolled  carbon  steel  plate  which  has 
been  coated  or  plated  with  metal 
including  any  material  wh'ch  has  been 
painted  or  otherwise  covered  after 
having  been  coated  or  plated  with 
metal,  as  currently  provided  for  in  items 
608.0710  and  608.1100  of  the  TSUSA. 
Semifinished  products  of  solid 
rectangular  cross  sections  with  a  width 
at  least  foiu-  times  the  thickness  in  the 
cast  condition  or  processed  only  through 
primary  mill  hot  rolling  are  not  included. 

Hot-rolled  carbon  steel  plate  is  used 
in  the  construction  of  bridges,  mining 
equipment,  pressure  vessels,  railroad 
freight  and  passenger  cars,  ships,  line 
pipe,  industrial  machinery,  machine 
parts,  and  a  large  variety  of  other 
products. 

T^ie  term  "hot-rolled  carbon  steel 
sheet"  covers  hot-rolled  carbon  steel 
products,  whether  or  not  corrugated  or 
crimped  and  not  pickled;  not  cold-rolled; 
not  cut  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal  and  not  clad;  over  8 
inches  in  width  and  over  0.1875  inch  in 
thickness  and  in  coils  as  currently 
provided  for  in  item  607.6610  of  the 
TSUSA. 

Hot-rolled  carbon  steel  sheet  is  used 
in  the  construction  of  automobiles, 
industrial  machinery  and  products,  pipe, 
and  a  large  variety  of  other  products. 

Preliminary  Affirmative  Determinations 
of  Critical  Circumstances 

Counsel  for  petitioner  alleged  that 
imports  of  hot-rolled  carbon  steel  sheet 
and  hot-rolled  carbon  steel  plate  from 
Brazil  present  "critical  circumstances." 
Under  Section  733(e)(1)  of  the  Act. 
critical  circumstances  exist  when  the 


Department  has  a  reasonable  basis  to 
believe  or  suspect  that:  (1)  There  have 
been  massive  imports  of  the 
merchandise  under  investigation  over  a 
relatively  short  period;  and  (2)  (a)  there 
is  a  history  of  dumping  in  the  United 
States  or  elsewhere  of  the  merchandise 
under  investigation,  or  (b)  the  person  by 
whom,  or  for  whose  account  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  under 
investigation  at  less  than  its  fair  value. 

In  preliminarily  determining  whether 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  there  have  been  massive 
imports  over  a  relatively  short  period, 
we  considered  the  following  factors: 
recent  import  penetration  levels; 
changes  in  import  penetration  since  the 
date  of  the  ITCs  preliminary  affirmative 
determination  of  injiuy;  whether  imports 
have  surged  recently:  whether  recent 
imports  are  significantly  above  the 
average  calculated  over  several  years 
(1980-1982):  and  whether  the  patterns  of 
imports  over  that  three-year  period  may 
be  explained  by  seasonal  swings.  Based 
upon  our  analysis  of  the  information,  we 
preliminarily  determine  that  imports  of 
the  products  covered  by  these 
investigations  do  appear  massive  over  a 
relatively  short  period. 

We  therefore  proceeded  to  consider 
whether  there  is  a  history  of  dumping  of 
hot-rolled  carbon  steel  sheet  and  hot- 
rolled  carbon  steel  plate  from  Brazil  in 
the  United  States  or  elsewhere.  We 
reviewed  past  antidumping  findings  of 
the  Department  of  the  Treasury  as  well 
as  past  Department  of  Commerce 
antidumping  orders,  and  found  no  past 
U.Sr  antidumping  determinations  on  hot- 
rolled  carbon  steel  sheet  or  hot-rolled 
carbon  steel  plate  frt)m  Brazil.  We  also 
reviewed  the  antidumping  actions  of 
other  countries  made  available  to  us 
through  the  Antidumping  Code  . 
Committee  established  by  the 
Agreement  on  Implementation  of  Article 
VI  of  the  General  Agreement  on  Tariffs 
and  Trade.  On  May  18, 1983.  in 
Commission  Recommendation  No.  1230/ 
83/ECSC,  the  Commission  of  the 
European  Communities  imposed 
antidumping  duties  on  imports  of  sheets 
and  plates,  of  iron  and  steel,  not  further 
worked  than  hot-rolled  of  a  thickness  of 
3  mm  or  more,  originating  in  Brazil.  This 
recommendation  included  merchandise 
both  within  and  outside  the  scope  of  our 
investigations. 

We  also  considered  whether  the 
person  by  whom,  or  for  whose  account 
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these  products  were  imported  knew  or 
should  have  known  that  the  exporters 
were  selling  these  products  at  less  than 
fair  value.  It  is  the  Department's  position 
that  a  reasonable  basis  to  believe  or 
suspect  that  the  importer  knew  or 
should  have  known  that  a  product  was 
being  sold  at  less  than  its  fair  value 
exists  where  maigins  calculated  on  (he 
basis  of  responses  to  the  Department's 
questionnaire  are  sufficiently  laige  that 
the  importer  knew  or  should  have 
known  that  prices  for  sales  to  the  United 
States  (as  adjusted  according  to  the 
antidumping  law)  were  su^iciently 
below  home  market  sales  prices.  In  this 
case,  the  margins  calculated  on  the 
basis  of  responses  to  the  Department's 
questionnaire  are  sufficiently  large,  even 
though  there  is  no  corporate  relationship 
between  the  exporters  and  importers, 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  the  importers 
knew  or  should  have  known  that  the 
merchandise  was  being  sold  in  the 
United  States  at  less  than  fair  value. 

For  the  reasons  described  above,  we 
preliminarily  determine  that  "critical 
circumstances"  do  exist  with  respect  to 
hot-rolled  carbon  steel  plate  and  hot-       < 
rolled  carbon  steel  sheet  from  Brazil. 

Suspension  of  Liquidation 

In  accordance  with  section  733(e)(2)  of 
the  Act,  we  are  amending  the 
suspension  of  liquidation  ordered  in  the 
Preliminary  Determinations  of  Sales  at 
Less  Than  Fair  Value  published 
September  7. 1983  (48  FR  40419)  to  apply 
to  all  unUquidated  entries  of  the  subject 
merchandise  which  were  entered,  or 
withdrawn  frt)m  warehouse,  for 
consumption,  on  or  after  June  9. 1983. 
which  is  90  days  before  the  date  on 
which  the  suspension  of  liquidation  was 
first  ordered. 

ITC  NotificatioD 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  if  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Dated:  October  6. 1983. 
Alan  F.  Holnier. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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(Order  No.  41-1  (AnHltl);  DOO  Hsierence 
10-3, 40-1:  Effecdve  Dale  10-2-831 

OrQanizaUon  snd  Function  Ordor 

ITA  Organization  and  Function  Order 
41-1  of  May  2. 1983  (48  FR  26854)  is 
amended  to  realign  the  functions  of  the 
Information  Projects  Staff  and  the  Office 
of  Management  and  Systems  into  an 
Office  of  Organizations  and 
Management  Support  and  an  Office  of 
Information  Resources  Management  and 
to  rename  of  the  Office  of  Budget  as  the 
Office  of  Financial  Management  with 
responsibility  for  providing  accounting 
services. 

1.  Part  IIL  Section  2.01  is  amended  to 
read: 

XS\    The  Director  of  Administration  who  is 
the  principal  advisor  to  the  Under  Secretary 
and  the  Deputy  Under  Secretary  on 
management  policy  for  the  International 
Trade  Administration.  The  Director  of 
Administration  directs  the  following  ofHces. 

2.  Part  III.  Section  ISn,  subparagraph 
b  is  amended  to  read: 

b.  The  Office  of  Organization  and 
Management  Support  provides  management 
and  organization  analysis,  including 
management  studies  and  surveys  and 
organizational  planning  studies;  performs  tlie 
pommitlee  management  directives 
management  records  management,  forms 
management  correspondence  management 
and  reports  management  functions  for  ITA: 
coordinates  CAO  and  Inspector  General 
activity  in  ITA:  coordinates  activity  under  the 
Freedom  of  Information  Act  and  the  Privacy 
Act  of  1974:  operates  the  ITA  Secretariat; 
monitors  the  quality,  timeliness,  and  cost  of 
administrative  services  provided  centrally  to 
ITA  and  takes  steps  to  improve  those 
services;  and  provides  liaison  with  its 
counterpart  offices  at  the  Department  level 
and  with  the  Office  of  Inspector  GenaraL 

3.  Part  in.  Section  2.01.  subparagraph 
c  is  amended  to  read: 

c  The  Office  of  Financial  Management 
formulates.  pre.sents.  executes,  and  assesses 
program  effectiveness  of  the  ITA  budget  and 
accounting;  effects  financial,  budgetary  and 
accounting  controls;  prepares  budget  and 
accounting  reports:  and  provides  liaison  with 
its  counterpart  offices  at  the  Department 
level. 

4.  Part  lU.  Section  2.01.  a  new 
subparagraph  d  is  added  to  read: 

d.  The  Office  of  Information  Resources 
Management  develops  and  administers 
strategic  plans,  policies,  and  standards  for 
ITA  acquisition  and  use  of  information 
technology  and  office  automation;  conducts 
and  IRM  secrity  program:  provides  central 
administration  for  ITA  use  of  data  centers 
and  services;  operates  ITA-wide  text- 
processing,  communications  and  remote  date 
center  facilities  and  operations  center 
provides  in-house  consulting  and  technical 


assistance  to  prooote  the  use  of  infonnatiaB 
technology  in  ITA:  manages  the  developoMat 
of  an  Administrative  Infonnatkn 
Management  Systenn  and  an  ITA 
management  deciskia  support  qratesK  aiid 
provides  liaison  with  its  coonteipait  ofBces 
at  the  Department  leveL 

5,  The»e  changes  oonstnictively 
amend  the  organization  chart  attached 

to  Organization  and  Function  Order  41- 
1  dated  May  2. 1983.* 
liooel  H.  OloMr. 

Under  Secretary  for  International  Trade. 
|Fr  Doc  sa-ZTaw  Faad  to-i3-«ac  mm  aaM 
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SubcmiwiilMoo  on  EKport 

AUnMMMrMIOn  Of  UW  ffVailMIH  s 

Export  Coiinct;  PartWhr  CkMOd 


A  meeting  of  the  Subcommittee  on 
Export  Administration  will  be  held 
October  26. 1963. 9-.30  a.m..  Herbert  C 
Hoover  Building.  Room  6802. 14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C  The  Subcommittee 
provides  advice  on  matters  pertinent  to 
those  portions  oi  the  Export 
Administration  Act  of  1979  that  deal 
with  United  States  policies  of 
encouraging  trade  with  all  countries 
with  which  the  United  States  has 
diplomatic  or  trading  relations,  and  of 
controlling  trade  for  national  security  - 
and  foreign  policy  reasons. 

General  Session:  9:30-11:15. 
Discussion  on  economic  impact  and 
update  on  Export  Administration  Act  ^ 

Executive  Session:  1:45-3:30  pjn. 
Discussion  of  matters  ^topeAy  classified 
under  Executive  Order  12356.  dealing 
with  matters  pertaining  to  the  contnrf  of 
exports  for  national  security,  foreign 
policy  or  short  supply  reasons  under  the 
Export  Administration  Act  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C  S22b(c)  (1)  was  approved  on 
February  2. 1963.  in  accordance  with  the 
Federal  Advisory  Committee  Act  A 
copy  of  the  Notice  is  available  for  pubUc 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection' 
Facility.  Room  6628.  U.S.  Department  of 
Commerce  (202)  377-1456. 

For  further  information,  contact 
Debbie  Kappler  (202)377-1377. 

Dated:  October  11. 1983.    . 
Lawraaoa  |.  Brady. 

Assistant  Secretary  for  Trade  Administration. 
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MemberaMp  of  National  Oceanic  and 
At 


AOCNCv:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Coounerce. 

action:  Notice  of  membership  of  NOAA 
Performance  Review  Boards. 


:  In  conformance  with  the  Civil 
Service  Reform  Act  of  1978,  5  U.S.C. 
4314(c)(4),  NOAA  announces  the 
appointment  of  tt  supplemental  member 
of  the  Group  B,  NOAA  Performance 
Review  Boards;  Orcutt  P.  Drury,  Deputy 
Director,  Office  of  Strategic  Resources. 
Department  ef  Commerce.  His  period  of 
appointment  is  from  October  15, 1983  to 
August  1. 1985.  Reference  Notice  of 
Membership  published  )uly  26, 1983  in 
Fedarai  Rsgistar  Volume  48.  No.  144. 
page  33927. 

DATE  The  effective  date  of  service  of 
appointee  to  the  NOAA  Performance 
Review  Board  is  October  15, 1983. 
^0«  FURTNER  INFOmUTtON  CONTACT: 
Robert  P.  Gajdys,  Personnel  Officer, 
NOAA.  6010  Executive  Boulevard, 
Rockviile,  Maryland  20852,  (301)  443- 
8781. 

Dated:  October  7. 1983. 

Somiwl  A.  Lawrancs, 

Director,  Office  of  Administrative,  and 
Technical  Services. 
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Mkf-Atiantic  FWiery  Managenwnt 
CoundTs  Scientific  and  Statiaticai 
Committee;  Public  Meeting 


:  National  Marine  Fisheries 
Service,  NOAA.  Department  of 
Commerce. 
action:  Notice. 


r.  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265.  as  amended),  has 
established  a  Scientific  and  Statistical 
Committee  which  will  meet  to  discuss 
data  needs  for  flshery  management 
plans,  as  well  as  discuss  other  fishery 
management  matters. 
DATES:  The  pubUc  meeting  will  convene 
on  Wednesday,  November  2, 1983,  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  4  p.m.  The  meeting 
may  be  lengthened  or  shortened  or 
agenda  items  rearranged  depending 
upon  progress  of  same,  and  will  take 
I»lace  at  the  Best  Western  Airport  Inn. 


Philadelphia  International  Airport 
Philadelphia,  Pennsylvania. 
FOa  FURTHER  INFORIIATION  CONTACT 
Mid-Atlantic  Fishery  Management 
Council,  Room  2115,  Federal  Building, 
300  South  New  Street.  Dover,  Delaware 
19901,  Phone:  (302)  674-2331. 

Dated:  October  11. 1083. 
Conaeii ).  Bloodin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1983;  Proposed 
Additions  and  Deletions 

AOENCY:  Cimmittee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to  and 

Deletions  from  Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  and  delete  from 
Procurement  List  1983  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

Comments  must  be  Received  on  or 
Before:  November  16. 1983. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Vuginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPMXMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions  *^. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1983.  November  18, 
1982  (47  FR  52101): 

ClaM8455 

Medal,  Good  Conduct,  Marine  Corps 
8455-00-281-4501 

Medal  Set.  Good  Conduct  Air  Force 
8455-00-O82-5S28 


Medal  Set  Good  Conduct,  Army  8455- 

00-260-5761 
Medal  Set.  Women's  Army  Corps  8455- 

00-289-5783 
Medal  Set  Army  of  Occupation,  WW  D 

8455-00-289-5763 
Medal  Set  Asiatic-Pacific  Campaign 
8455-00-269-5764 
Medal  Set.  WW  n  Victory 
8455-00-289-^782 

SIC  0782 

Grounds  Maintenance  Building,  2600 
Base  Chapel  and  Buildings  4592  and 
4593,  Bergstrom  Air  Force  Base.  Texas 

SIC  7349 

Janitorial  Service,  FAA  Facilities, 

ARTCC  Hampton,  Georgia 
Janitorial/Custodial,  Federal  Building. 

U.S.  Post  Office,  and  Courthouse.  825 

)adwin  Avenue,  Richland, 

Washington 

Deletions 

It  is  proposed  to  delete  the  following 
commodities  from  Procurement  List 
1983.  November  la  1982  (47  FR  52101): 

Class  6530 

Cover,  Litter 
6530-00-784-1035 

Class  7920 

Cloth,  Polishing 
7920-00-205-3170 
7920-00-664-0103 
C  W.  FlatclMr, 
Executive  Director. 
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Procurement  List  1983;  Additioas  and 
Deletiona 

AOENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  and  Deletions  from 
Procurement  List. 

summary:  This  action  adds  to  and 

deletes  from  Procurement  List  1983 
commodities  to  be  produced  by  and 
services  to  be  provided  by  woricshops 
for  the  blind  and  other  sererely 
handicapped. 

effective  date:  October  14, 1983. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202. 
FOR  FURT»«R  information  CONTACT 
C.  W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFOWMATKNi.  On  June 
24.  July  8.  July  22.  August  5.  and  August 
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19. 1983.  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notices  (48  FH 
29038,  48  FR  31446.  48  FR  33513.  48  FR 
35695.  and  37687)  of  proposed  additions 
to  and  deletions  from  Procurement  List 
1983,  November  18. 1982  (47  FR  52101). 

AddidoiM 

After  consideration  pf  the  relevant 
matter  presented,  the  Committee  has 
determine^  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.a  48-48c.  85  Stat  77. 

I  certify  that  the  following  actions  will 
not  have  a  signiflcant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  or 
provide  commodities  and  services 
procured  by  the  Government 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1983: 

Class  2540 

Mirror  and  Bradcet  Assembly  2540-00- 
575-8392 

Class  4240 

Harness.  Head  4240-00-961-1064 

SIC  0782 

Grounds  Maintenance  and  Sprinlder 
System  Maintenance.  Hospital 
Building  2430  and  Four  New  Athletic 
•Fields: 

Softball,  Little  League,  Soccer  (Practice], 
and  Little  League  (Practice]  Edwards 
Air  Force  Base,  California 

SIC  5947 

Operation  of  Visitors  Center  Gift  Shop 
Department  of  the  Treasury  Bureau  of 
Engraving  and  Printing,  14th  &  C 
Streets.  S.W.,  Washington.  D.C. 

SIC  9199 

Administrative  Services,  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-48c,  85  Stat.  77. 

Accordingly,  the  following  services 
are  hereby  deleted  from  the 
Procurement  List  1963: 


SIC  0782 

Grounds  Maintenance 
Mare  Island  Housing  Areas: 
Coral  Sea  Village.  BIdg.  301D-4 
Farragut  South.  BIdg.  302D-3 
Farragut  Central.  BIdg.  303E-3 
Farragut  North 
Mare  Island  Naval  Siipyard  Vallejo. 
California 

SIC  7360 

Commissary  Shelf  Stocking.  Rough  and 
Ready  Isle.  Stockton.  California 

Commissary  %elf  Stocking.  Puget 
Sound  Naval  Shipyard,  Bremerton. 
Washington 

CW.FIetdwr. 

Execlive  Director. 
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COMMODITY  FUTURES  TRADINQ 
COMMISSION 

Chicago  Board  of  Trade;  Proposed 
Amendmenta  RelatInQ  to  ttie 


Aasodatfon  Certificate  DeHvery 
Futures  Contract 

AOENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  contract 
market  rule  changes. 

summary:  The  Chicago  Board  of  Trade 
("CBT*  or  "Exchange")  has  submitted  a 
proposal  to  revise  its  Government 
National  Mortgage  Association 
Certificate  Delivery  ("GNMA-CD") 
futures  contract  Since  the  GNMA-CD 
futures  contract  is  now  dormant  within 
the  meaning  of  Commission  Rule  5.2  (47 
FR  29515  (July  7, 1982)),  the  CBT  has 
expressed  its  written  intention  to  seek 
Conmiission  approval  pursuant  to  the 
requirements  of  Rule  5.2  to  recommence 
trading  under  the  revised  terms  and 
conditions.  Hie  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined  that  these  matters  are  of 
major  economic  significance  and  that 
accordingly,  publication  of  these  matters 
is  in  the  public  interest  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act 

DATE:  Comments  must  be  received  on  or 
before  November  14, 1963. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington,  D.C.  20581. 
Reference  should  be  made  to  the  CBT 
GNMA-CD  futures  contract 


ATNM  OOMTACTS 
Ronald  Hobson.  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission.  2033  K  Stoeet 
NW..  Washington.  D.C  20561.  (202)  254- 
7303. 


rARV  WF0I1ATI0N.  The  CBT 
has  submitted  a  proposal  to  »mf>r}4  its 
GNMA-CD  futures  contract  The 
GNMA-CD  futwes  contract  is  now 
dormant  within  the  meaning  of 
Commission  Rule  5.2  (47  FR  29515  (July 
7. 1982)).  The  CBT  has  expressed  iU 
written  intention  to  seek  Commissioo 
approval  pursuant  to  the  requirements 
of  Rule  5.2  to  recommence  trading  in 
GNMA-CD  futures  contracts  under  the 
revised  terms  and  conditions. 

The  Exchange  is  proposing  major 
revisions  to  the  terms  and  conditions  of 
the  GNMA-CD  contract  induding  a 
change  to  conversion  factor  invoicing,  : 
an  increase  iii  the  invoice  price  cap  to 
102.5,  and  an  expansion  of  the  delivery 
coupon  window  to  six  months. 
Standards  would  also  be  modified  to 
allow  delivery  of  securities  issued  under 
the  new  GNMA-4I  program.  Other 
significant  revisions  to  the  contract 
terms  and  conditions  include  extending 
the  last  day  of  trading  to  seven  business 
days  prior  to  the  last  business  day  of  the 
month  and  changing  the  delivery  period 
to  the  last  three  business  days  of  the 
month.  Under  the  proposed 
amendments,  the  contract  name  .would 
change  from  its  current  title  to 
"Government  National  Mortgage 
Association-n  (GNMA-U)  futures 
contract" 

Under  tiie  CBTs  proposal,  the  current 
yield  equivalence  invoicing  would  be  - 
replaced  with  conversion  factor 
invoicing.  The  Exchange  submits  that 
the  proposed  conversion  factor  invoicing 
would  expand  the  deliverable  supply  of 
the  contract  by  narrowing  the  marginal 
cost  differentials  for  deUvering  non- 
optimal  coupons.  The  Exchange  further 
indicates  that  the  proposed  conversion 
factor  invoicing  would  improve  the 
hedging  use  of  the  contract  by  providing 
stable  hedge  ratios.  The  Exchange 
submits  that  under  the  current  yield 
equivalence  invoicing,  the  ratio  of  the 
invoice  amount  to  the  futures  price 
varies  over  the  range  of  possible  market 
yields  and  must  be  adjusted  as  yields 
change,  whereas  under  the  proposed 
conversion  factor  invoicing  hedge  ratios 
would  be  constant  regardless  of  market 
needs. 

The  Exchange  is  additionally 
proposing  to  revise  the  price  cap  of  the 
confract  from  par  (100.0)  to  102.5.  The 
Exchange  believes  the  proposed  102.5 
price  cap  would  improve  the  contract 


because  it  would  balance  the  need  to 
hedge  forward  comniitments  for  mortage 
production  during  declining  rates  with 
the  need  to  prevent  delivery  of  high 
premium  GNMAs.  The  Exchange  states 
that  the  proposed  price  cap  would  limit 
deliveries  of  premium  GNMAs  to 
coupons  no  greater  than  0.5%  above  the 
coupon  at  par.  The  CBT  maintains  that 
the  proposed  102.5  price  cap  is 
preferable  to  the  current  par  cap 
because  it  would  insulate  the  futures 
price  from  the  effects  of  FHA-rate- 
change  announcements.  In  the  event  of 
downward  rate  changes,  the  Exchange 
indicates  that  the  proposed  102.5  price 
cap  would  ensure  deiiverability  of  the 
current  coupon  through  at  least  one 
do«vnward  change,  which  in  turn  would 
stabilize  hedge  and  spread  relationships 
on  the  contract. 

Under  the  CBTs  proposal,  the 
delivery  window  for  coupons  issued  at 
prior  current  production  rates  would  be 
expanded  from  the  current  three  months 
after  a  downward  rate  change  to  a  six 
month  period  prior  to  and  including  the 
delivery  month.  The  Exchange  believes 
the  6-month  window,  combined  with  the 
higher  102.5  price  cap  and  conversion 
factor  invoicing,  would  facilitate  hedge 
and  spread  transactions  on  the  contract 
in  volatile  markets,  attract  more  local 
trading  and  improve  liquidity.  Further, 
the  revised  contract  «vould  permit 
delivery  of  any  coupon  at  or  below  the 
current  production  rate  in  effect  on  the 
15th  of  the  month  preceding  the  delivery 
month.  The  current  contract  does  not 
permit  delivery  of  a  new  coupon  until  45 
days  after  the  production  rate  change. 
The  Exchange  maintains  that  the  current 
45-day  period  excludes  new  GNMAs 
issued  by  the  larger  originators  who 
require  less  origination  time  and  that  the 
revised  period  would  therefore  improve 
the  pricing  of  the  contract. 

Further,  the  CBT  submission  includes 
a  revision  to  the  contract  standards 
which  would  allow  for  the  delivery  of 
securities  issued  under  the  new  GNMA- 
II  program  (HUD  Prospectus  11717-11), 
which  was  initiated  on  July  1, 1983.  The 
CBT  states  that  the  inclusion  of  GNMA- 
II  securities  in  the  deliverable  grade 
reflects  Exchange  anticipation  that  the 
GNMA-II  program  will  dominate  new 
GNMA  issuance.  The  Exchange 
indicates  that  the  new  GNMA-II 
securities  will  differ  in  several  ways 
from  the  standard  GNMAs  (HUD  1717), 
which  are  currently  deliverable  on  the 
contract  and  which  will  continue  to  be 
deliverable  under  the  revised  rules. 
First,  GNMA  lis  will  provide  payments 
through,  and  be  transferable  on,  the 
books  of  a  central  paying  and 
transferring  agent  (Chemical  Bank). 
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Standard  GNMAs  require  each 
individual  issuer  to  maintain  ownership 
records  and  provide  direct  payment  to 
holders  of  its  GNMAs.  Second,  GNMA  11 
securities  will  be  based  on  either  custom 
pools,  where  all  mortgages  are 
contributed  by  the  same  issuer,  or, 
multiple  issuer  pools,  where  mortgage 
loans  A^m  two  or  more  issuers  are 
included  in  a  single  pool.  Custom  pools 
are  similar  to  the  currently  deliverable 
standard  GNMA  pools  and  will  be  $1  to 
$3  million  in  amount.  Multiple  issuer 
pools  will  be  much  larger  than  standard 
GNMA  pools,  and  provide  for  pool 
diversification.  Third,  GNMA-II 
securities  will  provide  payment  of 
interest  and  principal  at  a  later  date. 
Standard  GNMAs  must  provide 
payment  by  the  15th  of  each  month 
whereas  GNMA-II  securities  will 
provide  payment  by  check  dated  and 
mailed  at  a  later  time  in  the  month.  In 
addition,  buy-down  mortgages  will  be 
included  in  GNMA-II  pools  and  will  be 
deliverable  on  the  contract.  The 
Exchange  believes  that  although  the 
existing  GNMA  program  will  continue  to 
operate,  GNMA  issuers  and  investors 
will  prefer  GNMA-II  securities  because 
of  the  centralized  payment  system  and 
pool  diversification.  The  CBT  maintains 
that  eventually  most  of  the  new 
issuance  in  GNMAs  will  likely  occur 
under  the  GNMA-II  program  and 
therefore  the  Exchange  proposes  to 
make  GNMA-II  securities  deliverable 
on  the  contract. 

The  CBTs  submission  also  includes 
significant  revisions  to  the  last  day  of 
trading  and  the  delivery  period.  Under 
the  proposal,  the  delivery  of  GNMAs 
wouldi)e  changed  fron>  the  16th  of  the 
month  to  the  last  three  business  days  of 
the  month.  The  last  day  of  trading  would 
be  changed  from  the  current  five 
business  days  prior  to  the  delivery  day 
to  seven  business  days  prior  to  the  last 
business  day  of  the  month.  The 
Exchange  believes  that  these  changes 
would  improve  the  contract  by  reducing 
the  potential  for  delay  in  futures 
delivery  due  to  cash  market  delays.  The 
Exchange  indicates  that  when  futures 
deliveries  occur  after  the  first  delivery 
day,  i.e.,  either  of  the  last  two  business 
days  of  the  month,  the  short  would 
forfeit  accrued  interest  for  these  days 
and,  as  in  the  cash  market,  longs  would 
not  be  penalized  for  later  deliveries. 

In  accordance  with  Commission  Rule 
1.61,  the  Exchange  has  proposed 
speculative  position  limits  a£i£,000 
contracts  net  long  or  short  in  all  contract 
months  combined  and  5,000  contracts 
net  long  or  short  in  the  spot  month. 
Because  the  existing  GNMA-CD 
contract  is  currently  dormant  within  the 


meaning  of  Commission  Rule  5.2.  the 

CBT  has  expressed  its  written  intention 
to  recommence  trading  in  the  contract 
under  the  above  noted  revisions  to  the 
terms  and  conditions  in  accordance  %vith 
the  requirements  of  Rule  5.2.  The 
Exchange  submits  that  the  revised 
GNMA  contract  would  track  current 
FHA/VA  mortgage  production  rates 
closely  and  would  therefore  be  usefiil 
for  hedging  mortgages.  In  addition,  the 
Exchange  believes  the  contract  would 
be  used  extensively  for  price  basing  of 
cash  market  transactions  because  the 
revised  contract  would  provide  market 
participants  with  price  information  on 
the  coupon  which  is  being  tracked  by 
the  contract. 

The  Commission  believes  the  CBTs 
expressed  intentions  to  recommence 
trading  in  the  revised  GNMA-CD 
futures  contract  in  accordance  with 
Commission  Rule  5.2  is  of  major 
economic  significance.  The  Exchange 
ceased  to  list  trading  months  in 
December  1981.  Further,  the  Commission 
has  not  conducted  a  thorough  review  of 
the  terms  of  this  contract  for  some  time, 
nor  is  there  a  comparable  contract  being 
traded.  Accordingly,  the  Commission 
believes  that  resumption  of  trading  in 
the  contract  raises  questions  concerning 
its  overall  conformity  with  cash  market 
practices  and  its  economic  purpose. 
W-ith  regard  to  the  proposed 
recommencement  of  trading  in 
certificate  delivery  GNMAs,  CBT  also 
plans  to  amend  several  existing  contract 
terms  and  conditions,  as  noted  above. 
The  Commission  believes  that  these 
intended  contract  revisions  are  of  major 
economic  significance  because  of  their 
potential  effects  on  deliverable  supplies 
and  the  hedging  and  pricing 
characteristics  of  the  GNMA-CD 
contract.  Comments  with  regard  to  the 
CBTs  plans  both  to  recommence  trading 
and  to  amend  certain  contract  terms  and 
conditions  would  assist  the  Commission 
in  determining  whether  these  proposals 
should  be  approved. 

In  accordance  with  Section  5a(12)  of 
the  Commodity  Exchange  Act,  as 
amended,  7  U.S.C.  7a(12)  (Supp.  1982), 
the  Commission  has  determined  that  the 
proposed  rule  amendments  submitted  by 
the  CBT  concerning  its  GNMA-CD 
futures  contract  and  its  intention  to  seek 
approval  for  the  recommencement  of 
trading  under  the  revised  terms  and 
conditions  are  of  major  economic 
significance.  Accordingly,  the  CBTs 
proposed  amendments  will  be  available 
for  inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Copies  can  be 
obtained  through  the  Office  of  the 
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Secretariat  bjr  mail  at  Itia  above  address 
or  by  phone  at  (20Z)  254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  proposed  rules  may  be 
avaitame  upon  request  pursuant  to  the 
Freedom  of  faiformation  Act  (5  U.S.C 
552)  and  tha  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1981)). 
Requests  for  copies  of  sudi  materials 
should  be  made  to  the  POIA,  Privacy 
and  Sunshine  Acts  Compliance  Staff  of 
the  Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145JL 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  die 
proposed  amendments  should  send  soch 
comments  to  Jane  K.  Stuckey.  Secretary. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington.  D.C  20581.  by  November 
14. 1963.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  D.C  on  October  11. 
1963. 
lane  K.  Shickey. 

Secretary  of  the  Commission. 

(FR  Doc.  83-27961  PHed  W-IS-SI:  MC  a^ 
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DEPAfmiENT  OF  DEFENSE 

Offica  of  the  Secrstary. 

CofKkiCt  of  EmptoyvM; 
Poatamptoymant  ReatricMona;  Wahrer 

Section  207(f).  title  18.  United  States 
Code  authorizes  the  Secretary  of 
Defense  to  waive  the  postemployment 
restrictioiis  of  section  207  (a),  (b),  and 
(c),  title  1&  United  States  Code,  to 
pomit  a  former  employee  with 
outstanding  scientific  or  technological 
qualifications  to  make  appearances 
before  or  conununications  to  the 
Department  in  connection  with  a 
particular  matter  which  requires  sach 
qualifications  where  it  has  been 
delenmned  that  such  a  waiver  would 
serve  the  national  interest 

It  has  been  estafalisbed  to  ray 
satisfaction  that  Or.  Carl  F.  Romney, 
currently  the  Deputy  Director  for 
Research  of  the  Defense  Advanced 
Research  Projects  Agency,  has 
outstanding  knowled^  and  technical 
qualifications  is  tha  field  of  seisauc 
studies.  His  backgroond  in  this  area 
makes  him  uniquely  qualified  to  conduct 
and  manage  scientific  research  to 
improve  seismological  capabilities  to 
monitor  nuclear  .explosions.  I  am 
satisfied  that  it  will  serve  the  national 
interest  to  permit  Dr.  Ronmey  to  take  the 


position  of  Tedmical  Director  of  the 
Center  for  8ei«Bic  Stodiea  to  be  staffed 
pursuant  to  a  contract  between  the 
Defense  Advanoad  Reaeanfa  PTOfects 
Agency  and  Sdenttfie  Applicatiana.  lac 
hia  prospective  employer.  I  am  satisfied 
dMt  these  activities  are  in  a  scientific  or 
technological  field  and  reqnke  the 
qualfficatioas  stated. 

I  have,  therefore,  waived  the  s 
poetamploynwnt  proUbitians  of  section 
207  (a),  (b).  and  (c).  title  la  Untied 
States  Code,  in  consultation  with  die 
Director  (rf  the  Office  of  Government 
Elliics.  wi&  nespect  lo  contact  by  Dr. 
Romney  arith  officials  of  the  Departaient 
-of  Defense,  to  pennit  him  to  undertake 
the  stated  activities  as  an  employee  of 
Seienoe  Applications.  Inc. 

This  notice  was  signed  by  Paul 
Thayer,  Deputy  Secretary  (rf  Defense,  on 
September  26, 1963. 

M.S.i{Mly. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

October  7.  IflBX 

|FR  Ooc  a-TTme.  FSed  10-13-S3;  ft«Sa«| 


Amy  Sdanoo  Boflrdj  Ad  Hoc 


DofMftinant  of  tfw  Amy 

Amy  Scienoo  Board;  Ad  Hoe 
Subgroup  on  Anwy  UUtMliuw;  Cloaod 
Meetkig 

In  accordance  with  Section  10(aM2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  82-463),  announcement  is  madei 
of  the  folowing  Committee  Meeting: 

Name  of  die  Comminee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Thuiaday  and  PHday. 
November  3  and  4, 1983. 

Times:  0830-1700  hours,  bolh  days     ' 
(aosed). 

Flaca:  Th«  Pentagon.  Washington.  OC 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Army  Utilization  of  Space 
Assets  will  meet  for  classified  tifiefings  and 
discussions  on  the  capaliilities  of  cwrenlly 
available  and  hitnrs  space  assets  to  eidnmrr 
the  Amy's  abilHjr  to  carry  oat  its  aisaoii. 
This  meeting  will  be  closed  to  the  psfaHc  ia 
accordance  with  Soctioa  S52h(c)  of  Title  S. 
U.S.C,  specifically  aultparagraph:  (1)  Thereof, 
and  Tide  5.  U.S.C  App.  1.  subsectioR  10(d). 
The  classified  and  nonciassified  Batten  lo 
be  discussed  are  so  inextricably  interwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Board 
Administrative  Officer,  Solly  A  Warner,  may 
t>e  contacted  for  further  information  at  (202) 
695-3030  or  e07-«7as. 

SaUy  A  Wuner. 

Administrative  Officer.     ■ 

|FR  Doc  ai-vsao  ni^MMS-sa:  MB  uM 

MUJNQ  coos  STKhOSm 


In  accordance  arith  Section  ia(aX2)  of 
the  Federal  Advisory  Cjvmwtun^^  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  die  Cooimlltee:  Anny  Science 
Board  (ASB). 

Dales  of  Meeting:  Tuesday  and 
Wednesday.  Novembar  a  and  a,  1083. 

Times:  0830-170)  boors,  lioth  days 
(CkMed). 

Place:  The  Pentagoii.  Washington.  1X1 

Agenda:  The  Army  Scienoe  Board  Ad  Hoc 
Subgroup  on  Light  Equipment  will  meet  for 
dassifcd  iiriefiiigs  and  discmsioas.  Tliis 
mooting  wiH  be  ckiood  to  the  poMic  in 
accordanos  with  Sedioo  S62b(c)  of  Tide  Sw 
U.S.C  specifically  subparagraph:  (1)  Thereof, 
and  Title  5.  U.SX:.  Ayp.  1.  mbsactian  10(d). 
The  classified  and  nonclassified  maltets  to 
be  discussed  are  so  inextricaUy  intertwined 
so  as  to  piecJiMie  opcnmg  any  portion  of  tiie 
meeting.  The  Anny  Science  Bond 
Adninislrative  Officer.  Sally  A  Waroer.  may 
l>e  contacted  for  fnrtlier  iafimnatian  at  (ZOZ) 

ms-aon  or  (V7-a7t)3. 

SaBy  A.  IVanmr. 
Administrative  Officer. 

|FR  Ooa  n-ZTWB  FUcd  M>4»-«]C  S^a^ 


Amy 


In  accardanae  «v1lh  Section  10(aK2)  of 
the  Federal  Advisory  Connittee  Act 
(Pub.  L.  92-463).  anaounoement  ia  made 
of  the  following  Conmuttee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dales  of  meeting:  Thnrsdajp — 3  Novemlier 
1983. 

Tunes:  0630-1700  hours.  (Clooed). 

Plocx:  Ibe  Pentagoa  Wasilingtofi.  D.C 

Agenda: 

The  Amy  Science  Board  Ad  Hoc 
Subgroup  on  Near  Term  Implementation 
of  "How  to  Fight"  win  meet  far 
classified  briefings  and  disucssiees  as  a 
follow-oa  to  the  1963  ASB  Summer 
Study  on  the  Army  Fatave  Development 
GoaL  The  sahy  nap's  taak  is  to 

adjuiitaw  nis  in  the  1965  hud^  to  hra^ 
off  fully  integrstsd  AiiLMid  Battle 
capd>ilitiea  by  the  end  of  1966.  This 
meeting  will  be  closed  to  the  paUic 
in  accardsnoB  with  Section  552b(c4  of 
Title  5.  U.S£..  speoGcaUy  safapuagiaph 
( 1 )  thereof,  and  Title  S,  U.S.C  ApfiL  1. 
sabsectinn  10(d).  The  classified  and 
nonclassified  amtteis  lo  he  diacaased 
are  so  inextricably  intertwined  so  aa  to 
predade  opening  any  portion  of  iie 
meeting.  The  Amy  Science  Board 
Administrative  Officer.  Sally  A.  Warner. 


u- 
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may  be  contacted  for  further 

infonnation  at  (202)  695-3039  or  697- 

9703. 

WiffioB  B.  Blake. 

Acting  Admiaistrotive  Officer. 

|FR  Doc  »-ZKS«  Filed  M-IS-n  Kkia  ami 


DEPAimiENT  OF  ENERGY 
Eoonomic  Regulatory  Administration 

[Docket  Na  ERA-FC-«3-0ia;  OFP  Cat*  Na 
S50W-9236-20-24] 

Container  Corporation  of  America; 
Acceptance  of  Petition  for  Exemption 
and  AvaiabMty  of  Certification 

AQEMCv:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  acceptance  of  petition 
for  exemption  and  availability  of 
certification  by  Container  Corporation 
of  American  for  its  Vernon  Plant 


n  On  August  1, 1983.  Container 
Corporation  of  America  (CCA).  Los 
Angeles,  Calif.,  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
cogeneration  exemption  for  an  electric 
powerplant  at  its  Vernon  plant  from  the 
prohibitions  of  Title  D  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C  8301  et  seq.)  ("FUA"  or  "the 
Act").  Title  n  of  FUA  prohibits  both  the  - 
use  of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  any  new 
powerplant  and  the  construction  of  any 
such  facility  without  the  capability  to 
use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  n  of  FUA  were  published  in  the 
Federal  Register  at  46  FR  59872 
(December  7, 1981).  Final  rules 
governing  the  cogeneration  exemption 
were  revised  on  June  25, 1982  (47  FR 
29209,  July  6, 1982).  CCA  seeks  an 
exemption  for  a  proposed  powerplant 
consisting  of  a  gas  turbine  generator  to 
produce  electricity  and  a  waste  heat 
recovery  boiler  to  generate  process 
steam.  A  duct  burner  is  included  in  the 
system  to  produce  additional  steam 
when  the  plant  steam  demand  exceeds 
the  heat  capacity  of  the  waste  heat 
recovery  boiler.  The  powerplant  system 
will  be  capable  of  burning  natural  gas  or 
distillate  fuel  and  will  be  located  at 
CCA's  Vernon  IHant  in  Los  Angeles 
County.  California.  It  is  expected  that 
virtuaUy  all  of  the  net  annual  electric 
power  produced  by  the  cogenerator  will 
be  sold  to  Southern  California  Edison 


Company  (SCE)  making  the 
cogeneration  facility  an  electric 
powerplant  pursuant  to  the  definitions 
contained  in  10  CFR  S  500.2. 

Within  thirty  days  of  the  receipt  of  the 
petition,  ERA  found  it  to  be  incomplete 
due  to  minor  deficiencies  and  so  notified 
CCA.  On  September  23, 1983  additional 
data  and  information  addressing  the 
deficieocies  were  received  from  CCA. 
ERA  has  determined  that  the  amended 
petition  appears  to  include  su^icient 
evidence  to  support  an  ERA 
determination  and  it  is  therefore 
accepted  pursuant  to  §  501.3  of  the  final 
rules.  A  review  of  the  petition  is 
provided  in  the  SUPPLEa»rrAiiv 
iNFOmUTlON  section  below. 

As  provided'for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  SS  501.31  and 
501.33.  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  D.C.  20585,-from  8:00 
a.m.  to  4:00  p.m.  Monday  through  Friday, 
except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
sbc  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  November  28. 1983.  A  request  for 
a  public  hearing  must  be  made  within 
this  same  45-day  period 
AODHESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-033,  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585 

Docket  No.  ERA-FC-83-018  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOn  FURTHER  INFORMATION  CONTACT: 

Edward  J.  Peters.  Jr..  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW.,  Room  GA-073G, 
Washington.  D.C  20585,  Phone  (202) 
252-8162 

Marya  Rowan,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building.  Room  6B-235, 1000 


Independence  Avenue,  SW., 
Washington.  D.C.  20585.  Phone  (202) 
252-2967 

SUPPLEMENTARY  INFORMATION:  CCA 
proposes  to  install  a  cogeneration 
system  at  its  Vernon  plant;  Los  Angeles 
County.  California,  which  will  (1) 
generate  electrical  power  for  sale  to 
SCE,  and  (2)  produce  steam  to  meet  the 
plant's  process  requirements.  The 
proposed  cogeneration  system  will  be 
operated  by  CCA.  The  system  will 
consist  of  a  gas  turbine  generator  which 
will  produce  electric  power  and  a  waste 
heat  recovery  boiler  coupled  with  a  duct 
burner  which  will  produce  process 
steam  for  CCA's  use  in  its  plant 
processes. 

CCA  expects  to  sell  virtually  all  the 
net  annual  electric  power  generation  to 
SCE.  The  sale  of  more  than  50  percent  of 
the  facility's  net  annual  electric  power- 
generation  causes  it  to  be  classified  as 
an  electric  powerplant  under  FUA  (10 
CFR  500.2).  It  is  therefore  subject  to  the 
Title  II  construction  and  fuel  use 
prohibitions  contained  in  the  Act. 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
§  503.37(a)(1),  CCA  has  certified  to  ERA 
that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b):  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.28  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  9  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above),  CCA  has  also  included  as  part 
of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  et  seq.; 
and  DOE's  guidelines  implementing 
those  regulations,  published  at  45  FR 
20694,  March  28. 1980.  NEPA  compliance 
may  involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment:  or  (3) 
a  memorandum  to  the  file  finding  that 
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the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NtfA  compliance^as  been 
completer 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
CCA  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington,  D.C.  on  October  6. 
1983. 
Roliert  L.  Davies. 

Deputy  Director.  Office  of  Fuels  Programs. 
Economic  Regulatory  A  dministration. 

|FR  Ooc  83-27989  RIed  10-13-S3;  8:45  am| 
BNJJNO  CODE  MSIHII-M 

(ERA  Docket  No.  83-CERT-317] 

U.S.  Aluminum  Corp.;  Notice  of 
Application  for  Certification  of  Eligit>le 
Use  of  Natural  Gas  To  Displace  Fuel 
ON 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16, 1979).  End-users 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284,  Subpart  F. 

Pertinent  information  regarding  this 
application  is  listed  below,  while  more 
detailed  information  is  contained  in 
each  application  on  file  and  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093.  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  hoUdays. 

83-CERT-317. 

Applicant:  U.S.  Aluminum  Corp. 

Date  Filed:  September  29, 1983. 

Facility:  Marietta,  Pa. 


Gas  Volume:  182.500  Mcf  per  year. 

Oil  Dispiaced:  14100000  gallons  of  No. 
4  fad  oil  (0.1%  sulfur). 

Seller  POI  Energy.  Inc.  Clevelaqd. 
OhiOL 

Transporter  Coiurabia  Gas 
Traasmismoa  Corp..  Charieston.  W.  Va.; 
UGI  Corp..  Readii^  Pa. 

To  provide  die  peUic  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  ta  the  Ecooonnc  Regulatory 
Administration.  Office  of  Poels 
Programs,  Fuels  Conversion  Division. 
RG-42.  Room  GA-0e3.  Fmrestal 
Building,  1000  Independence  Avenne. 
S.W..  Washington.  D.C  20aB5i.  Attention: 
Richard  A.  Ransom,  within  ten  calendar 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
docket  number  of  the  case  should  be 
printed  on  the  outside  of  the  envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
the  above  application  may  be  requested 
by  any  interested  person  in  writing 
within  the  ten-day  comment  period.  Hie 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  October  6, 
1963. 
James  W.  Workman. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  83-zaoao  F1l«d  10-13-83:  8:45  un) 
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Energy  Information  Administration 
Solicitation  of  Comments 

agency:  Energy  Information 
Administration.  DOE. 
ACTION:  Request  for  comments  on  the 
proposed  revisions  to  Form  EIA-782B, 
"Reseller-Retailer's  Monthly  Petroleum 
Product  Sales  Report." 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  this 
notice  announces  a  proposed  revision  of 
a  form  and  invites  comments.  The 


Energy  infofvatkm  Administratioa 
(EIA)  ia  proposiBg  a  reviaiaa  ta  *e  Fo 
EIA-78ZB  tfiat  was  deared  by  tke  OOee 
of  ManageaKot  and  Badpst  (OMi^  in 
Augast  1912  for  ose  ltaiai||fc  AapMi 
1985.  The  EIAr-7«Z  series  ia  aeoeaaary  to 
collect  infoimatkn  on  wumAkf  state 
sales  vohaaes  and  prices  lor  refined 
petrateum  products  sold  le  varjoaa  types 
of  customers,  and  on  monthly  state  aales 
vohanes  of  refined  petratcaai  peadacte 
sold  into  states  for  consanptiea  in  tkat 
state.  The  data  obtained  by  diis  i 
are  pabtisiied  primaifly  in  the  i 
Marketmg»4aatUyfaX/ElAr40n).  A 
copy  at  the  revised  fam  mmd 
instructioiis  is  reproduced  faOammg  this 
notice. 

DATE:  Written  commento  must  be 
received  by  EIA  within  30  days 
following  the  publication  of  this  notiee. 

ADDRESS:  ComBMBto  sfaaald  be  seat  to 
Mr.  Robert  R.  German  at  the  address 
listed  immediately  bdow. 


^IKMOOMTACC 

Mr.  Robert  R.  Genaan.  EI-43:  Eaeigy 
Ii^rmation  Administratioii:  \J3. 
Department  of  Energy;  Mail  Station:  2H- 
058  Forrestal;  Washington.  D.C  2058S; 
Phone  (202)  252-9000. 


L  Current  Action 

n.  Request  for  Cfimmfirts 

L  Cufient  ActUn 

EIA  proposes  to  implement  the  Form 
EIA-782a  *lteseIler^etaila-'8  Monthly 
Petroleum  Product  Sales  Report"  a 
revised  version  of  Form  EIA-7B2B. 
"Monthly  No.  2  Distillate  Sales  Report' 
EIA  is  concurrently  submitting  to  OMB  a 
clearance  package  for  the  revised  Form 
EIA-782B.  Results  of  the  consultation,  as 
well  as  changes  warranted  in  response 
to  this  public  review  and  comment  will 
be  made  available  to  OMB. 

At  present  the  Form  EIA-782B  is  used 
to  collect  data  frtim  a  stratified  random 
sample  of  resellers  and  retailers  of  No.  2 
distillate  products.  As  stated  in  the  April 
9, 1982,  Federal  Register  Notice  on 
Public  Hearings  and  the  )une  1, 1982. 
Supporting  Statement  for  the  EIA-782 
Survey,  in  subsequent  phases  of  this 
survey,  samples  of  resellers  and 
retailers  of  other  petroleum  products 
will  be  selected.  The  proposed  revised 
EIA-782B  will  be  used  to  collect  data 
from  a  new  sample  of  motor  gasoline 
resellers,  and  residual  fuel  oil  resellers/ 
retailers,  in  addition  to  distillate  fuel  oil 
reseller/retailers,  drawn  from  the  EIA- 
764,  "Petroleum  ProducU  Sales 
Identification  Survey,"  attribute  survey 
frame. 

The  data  collected  by  the  revised 
ELA-782B  will  be  incorporated  in 
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relevant  EIA  publications  including: 
"Petroleum  Mariceting  Monthly"  (DOE/ 
EIA-0380).  "Monthly  Energy  Review" 
(DOE/EIA-0035).  and  "Weekly 
Petroleum  Status  Report"  (DOE/EIA- 
Q208).  Sales  price  data  for  reseller/ 
retailers  will  be  displayed  on  State, 
regional  and  national  levels  for  various 
categories  of  sales  for  No.  2  distillate, 
motor  gasoline,  and  residual  fuel  oil. 
These  data  will  be  used  by  the  EIA  as 
input  to  the  State  Energy  Data  Series 
and  the  Short  Term  Integrated 
Forecasting  System.  In  addition,  these 
data  will  be  used  by  the  Congress  to 
perform  various  price  analyses,  and 
more  than  35  State  governments  for 
trend  analysis,  demand  modeling  and 
forecasting,  policy  evaluation  and 
analysis,  contingency  preparedness,  and 
budgetary  planning. 

n.  Request  for  Comments 

The  EIA  invites  public  comment  on 
the  planned  revisions  within  30  days  of 
the  publication  of  this  notice.  The 
following  general  guidelines  are 
provided  to  assist  in  the  preparation  of 
responses: 

As  a  potential  data  provider 

a.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not,  what 
instructions  require  clarification? 

b.  Can  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

c.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

d.  How  many  hours,  including  time  for 
preparation  and  administrative  review, 
will  your  organization  require  to 
complete  and  submit  the  form? 


e.  What  is  the  estimated  cost  of 
completing  the  form,  including  the  direct 
and  indirect  costs  associated  with  the 
data  collection?  Direct  costs  should 
include  all  one-time  and  recurring  costs, 
such  as  development  assembly, 
equipment  automatic  data  processing, 
and  other  administrative  costs  directly 
attributable  to  providing  this 
information. 

f.  Do  you  know  of  other  Federal,  State 
or  local  agencies  that  collect  similar 
data?  (If  yes,  please  identify.) 

g.  How  can  the  form  be  improved? 
As  a  potential  data  user 

a.  Do  you  need  data  at  the  levels  of 
detail  indicated  on  the  form? 
s      b.  For  what  purposes  would  you  use 
these  data?  (Be  specific) 

c  How  could  the  form  be  improved  to 
better  meet  your  specific  data  needs? 

d.  Are  there  alternative  sources  of 
data  and  do  you  use  them?  What  are 
their  deficiencies? 

EIA  is  also  interested  in  receiving 
comments  from  persons  as  to  their 
views  on  the  need  for  the  collection  of 
this  information. 

Comments  submitted  in  response  to 
this  notice  will  be  made  available  to 
OMB  for  consideration  of  approval  of 
this  data  collection  and  will  become  a 
matter  of  public  record. 

Issued  in  Washington,  D.C.,  October  7, 
1983. 

Yvonne  M.  Bishop, 

Director,  Office  of  Statistical  Standards. 
Energy  Information  Administration. 
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Secondary  and  Tertiary  Storage  Taak 
Group  of  ttte  Coordinating 
Subcommittee  of  ttw  Nationai 
Petroleum  CouncTs  Committee  on 
Petroleum  Inventoriee  and  Storage 
Capacity;  Meeting 

Notice  is  hereby  given  that  the 
Secondary  and  Tertiary  Storage  Task 
Group  of  the  Coordinating 
Subcommittee  of  the  National  Petroleum 
Council's  Committee  on  Petroleum 
Inventories  and  Storage  Capacity  will 
meet  in  October  1983.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  The  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  gas  industries. 
The  Committee'  on  Petroleum 
Inventories  and  Storage  Capacity  will 
study  and  update  the  analysis  of 
minimum  operating  levels  as  well  as 
update  the  estimates  of  total  storage 
cap^ity  available  for  use.  The 
Subcommittee  was  established  to 
assemble  information,  and  report  to  the 
Committee  on  matters  relating  to 
petroleum  inventories  and  petroleum 
product  storage  capacities.  The 
Secondary  and  Tertiary  Task  Group  of 
the  Subcommittee  was  established  to 
develop  a  methodology  to  estimate  more 
precisely  the  storage  capacity  of  the 
secondary  and  tertiary  segments  of  the 
pretroleum  distribution  system. 

The  Secondary  and  Tertiary  Storage 
Task  Qroup  will  hold  its  meeting  on 
Friday.  October  28 1983.  starting  at  9:00 
a.m..  in  the  Hartsfield  Room  of  the 
Holiday  Inn  North,  1380  Virginia 
Avenue,  Atlanta,  Georgia. 

The  tentative  agenda  for  the  Task 
Group  meeting  follows. 

1.  Review  the  proposed  secondary 
petroleum  distribution  system  survey, 
instructions,  and  sampling  and 
aggregation  procedures. 

2.  Review  individual  Task  Group 
members  preliminary  drafts  of  tertiary 
storage  capacity. 

3.  Discuss  coordination  of  the 
secondary  and  tertiary  task  group  draft 
with  the  Coordinating  Subcommittee 
draft. 

4.  Review  time  schedule  for 
completion  of  the  Task  Group 
assignment. 


5.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Task 
Group. 

6.  Public  Comment  (10  minute  rule). 
The  meeting  is  open  to  the  public.  The 

Chairman  of  the  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Task  Group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  contact 
Jimmie  L  Petersen,  Office  of  Oil  and 
Gas.  Energy  Information  Administration, 
Forrestal  Building.  Room  2H-058, 
Washington,  D.C.,  202/252-6401,  prior  to 
the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review 
approximately  30  days  following  the 
meeting  at  the  Freedom  of  Information 
Public  Reading  Room.  Room  lE-igo, 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington.  D.C,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  October  7, 
1983. 

|.  Erich  Everad, 

Administrator.  Energy  Infonnation 
Administration. 

|FR  Doc.  83-Z789S  Filed  10-13-83: 8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  Na  CI73-S45-000,  et  aL] 

Cities  Services  Services  Company,  et 
al^  Applications  To  Amend  Certificates 
To  Establisti  Entitlement  To  Section 
109  Price' 

Octol>er  11. 1983. 

Take  notice  that  each  of  the 
Applicants  Usted  herein  has  either  Hied 
a  petition  to  amend  certificate  pursuant 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


to  Section  7  of  the  Natural  Gas  Act  or  a 
notice  of  change  in  rate  which  is  being 
treated  as  a  petition  to  amend  certificate 
to  establish  Applicant's  right  to  collect 
the  section  109  price  consistent  with  the 
court  order  issued  in  Tenneco 
Exploration  Ltd  v.  FERC,  649  F2d.376,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  26. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  in  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
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[DodMl  Nou  TA84-1-«1-aaO(  PaAa4-1  and 
IPR84-1] 

Great  Lakes  Gas  Transmiesion 
Company;  Proposed  CItanges  in  FERC 
Gas  Tariff  Under  Purdiased  Gas 
Adjustment  Clauee  Provisions 

October  11, 1983. 

Take  notice  that  on  September  30,"^ 
1983,  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  tendered  for 
filing  Forty-fourth  Revised  Sheet  No.  57. 
and  Seventh  Revised  Sheet  No.  57-A  to 
Its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  proposed  to  be  effective 
November  1, 1983. 

Forty-foorth  Revised  Sieet  No.  57 
includes  a  revised  pnrchased  gas  cost 
adjustment  iviricb  reflects  a  decrease  in 
the  cost  of  gas  purchased  from 
TransCanada  Pipe  Lines  Limited,  its  sole 
supplier  of  natural  gas,  as  a  result  of  a 
dfxrease  in  tite  heat  content  of  the  gas. 

In  addition,  the  revised  tariff  sheet 
reflects  a  purdiased  gas  cost  snrcbai^ 
resulting  fit>m  maintaining  an 
unrecovered  purchased  gas  cost  account 
for  the  period  coram«icing  iMlarcfa  1, 
1983,  and  ending  Aognst  31. 1983. 

Sevrath  Revised  Sheet  Na  57-A 
reflects  the  estimated  mcremental 
(Miciag  surchai^ge  for  tlie  six  mcmtfa 
period  commencing  Nov^nber  1, 1983, 
and  ending  April  3a  1984.  No 
incremaatal  exists  are  estimated  for  tiiis 
period. 

Any  poson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regolalory  Commission.  825 
North  Capitol  Street,  N.E..  Wariiington. 
D.C.  20428.  in  accordance  with  Rules  211 
cuid  214  of  the  Commission's  Rules  of 
Practice  and  Procediffe  (18  CFR  385.211. 
385.214).  All  SDcli  petitions  or  protests 
should  be  filed  oo  or  before  October  21, 


1883.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiQ 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  CommissiiHi  and  are  available 
for  public  inspection. 
Kenneth  F.  Phialt, 
Secretary. 


IFKDdc. 
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[DodMl  Na  TAa4  1  46  000;  PaAa«-1) 

Inter-Ctty  llinneaota  Pipeiinee  Ltd., 
Inc.  Purchased  Gas  AiQustment 
CiauaeFRIng 

October  11. 1883. 

Take  notice  that  on  September  30, 
1983,  Inter-Gty  Minnesota  IHpelines. 
Ltd.,  Inc.  (Minnesota  I^pelines)  tendered 
for  filing  Twoitietfa  Revised  Sheet  Na  4 
to  Original  Vtrfume  Na  1  of  Minnesota 
Pipelines'  FERC  Gas  TarifL  MinnesoU 
Pipelines  has  requested  that  the  sheet  be 
suspended  only  for  such  time  as  is 
necessary  to  allow  an  effective  date  of 
November  1. 1983,  for  the  rates  set  out 
therein. 

Minnesota  Pipelines  represents  that 
Twentieth  Revised  Sheet  Na  4  reflects 
the  ciurent  Account  191  surplus  and 
passes  that  amoimt  through  to  its 
customers.  These  amounts  are  primarily 
due  to  short  periods  during  which 
border  price  reduction  and  incentive 
prices  were  in  effect  prior  to  being 
reflected  in  previous  PGA  applications. 
In  addition,  proposed  Twentieth  Revised 
Sheet  No.  4  reflects  (1)  the  reversion  to 
pre-incentive  prices  for  botfi  eastern  and 
western  zone  sales  effec^e  November 
1, 1983:  and  (2)  the  projected 
reinstatement  of  the  incentive  price  in 
July  1984,  when  sales  under  NEB 
Licenses  GL-28  and  6L-29  again  reach 
Canadian  incentive  price  levels. 


Minnesota  Pipelines  proposes  use  of 
estimated  volumes  in  order  to  aDow  the 
prospective  incentive  price  benefit  to  be 
available,  as  an  annualized  credit,  to  its 
customers  throughout  the  year. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  die  Federal 
Enei^  Regulatory  Commission.  825 
North  Capitol  Street.  N£..  Washington. 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumli, 
Secretary. 

(PR  Doc  •»-Z7a87  FUed  10-13-83:  »M  aa| 
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K  N  Energy,  Inc;  Proposed  Ctumges  in 
FERC  Gas  Tariff 

October  11. 1883. 

Take  notice  that  on  September  30, 
1963.  K  N  Energy,  inc.  (K  N  Energy) 
tendered  for  filing  proposed  dwnges  m 
its  FERC  Gas  Tariff  to  adjust  the  rates 
changed  to  its  jniisdictianal  customers 
pursuant  to  the  Gas  Cost  Adjiistment 
provision  (Sectiaa  19)  and  the 
Incremental  Pricing  Sordiai^ges 
provision  (Section  20)  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff.  Third  Revised  Volome  Na  1  to 
reflect  an  increase  in  the  cost  at  gas  and 
to  amortize  certain  mrecovered  gas 
costs.  The  proposed  changes  wo^ 
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increase  the  commodity  rate  under  each 
of  K  N  Energy's  jurisdictional  rate 
schedules  by  19.18  cents  per  Mcf,  of 
which  8.70  cents  per  Mcf  represents  the 
increase  in  the  base  gas  cost  and  10.48 
cents  per  Mcf  the  increase  in  the 
unrecovered  gas  cost  surcharge. 
Included  in  the  surcharge  is  the  recovery 
of  NGPA  prices  for  certain  company 
owned  production  authorized  by 
previous  rate  case  settlements,  and  the 
eR^ects  of  adoption  of  the  separate  sub- 
account methodology  for  Account  191  as 
ordered  by  the  Commission.  This  filing 
is  proposed  to  become  effective  on 
December  1, 1983. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers, 
interested  public  bodies,  and  all  direct 
and  indirect  customers  which  will  be 
subject  to  the  incremental  pricing 
provisions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemwdi  F.  Plumb, 
Secretary. ' 

|Flt  Doc  S3-27«n  Filed  10-13-83: 8:45  ami 
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[Docket  No.  TAS4-1-46-000] 

Kentucky  West  Virginia  Gas  Company; 
Proposed  Change  in  Rates 

October  11, 1963. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West] 
on  September  30, 1983,  tendered  for 
filing  with  the  Commission  its  Twenty- 
Eighth  Revised  Sheet  No.  27  and  Eighth 
Revised  Sheet  No.  27A  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1,  to 
become  effective  November  1, 1983. 

Kentucky  West  states  that  the  change 
in  rates  results  from  the  application  of 
the  Purchase  Gas  Cost  Adjustment 
provision  in  Section  18,  General  Terms 
and  Conditions  of  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1. 

Kentucky  West  states  that  effective 
November  1, 1983.  the  Company  has 


exercised  its  rights  under  the  economic 
or  market-out  clauses  of  various 
contracts  of  its  producer  affiliates, 
Kepco  and  Philadelphia  Oil  Company; 
for  Devonian  Shale  gas  purchased  under 
Section  107  of  the  NGPA,  Kentucky 
West  has  specified  that  it  would  not  pay 
a  total  price  in  excess  of  $4.00  pere  dth. 

Kentucky  West  also  requests  a  a 
waiver  of  all  applicable  rules,  orders, 
and  regulations  of  the  Commission  to 
the  extent  necessary  to  permit  the 
amortization  of  Unrecovered  Purchased 
Gas  Costs  for  the  period  over  a  one-year 
period,  i.e.,  two  PGA  filings. 

Kentucky  West  further  states  that,  in 
making  the  instant  fiUng,  it  does  not 
waiver  or  prejudice  its  right  to  continue 
to  prosecute  its  petition  for  review  with 
the  United  States  Court  of  Appeals  for 
the  Fifth  Circuit  of  the  Commission's 
Order  dated  December  2, 1982,  denying 
Kentucky  West's  application  for 
rehearing  of  the  Order  issued  April  30, 
1982  in  Docket  Nos.  TA82-2-46-001 
(PGA-2)  (IPR82-2).  (Kentucky  West 
Virginia  Gas  Company  vs  FERC,  Case 
No.  82-4595— filed  December  3, 1982). 

Kentucky  West  further  states  that,  in 
making  the  instant  filing,  it  does  not 
waive  any  rights  it  may  have  to  filing  to 
charge  and  collect  NGPA  prices  for  all 
Company-owned  production  retroactive 
to  December  1, 1978,  nor  does  it  waive 
any  rights  to  collect  any  carrying 
charges  or  interest  dharges  applicable 
thereto. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  its 
purchasers  and  interested  state 
commission  and  upon  each  party  on  the 
service  list  of  Docket  No.  RP83-46. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with 
§S  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  21, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the.proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-27989  Filnl  10-1 3-8»  8:45  am] 
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[Doclcat  Na  RPSS-SS-OOS] 

Southern  Natural  Gas  Company; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  11, 1983. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  September 
30, 1983,  tendered  for  filing  proposed 
flanges  in  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  Original  Volume 
No.  2  and  First  Revised  Volume  No.  2A. 
The  revised  tariff  sheets  would  reduce 
the  jurisdictional  revenues  for  gas  sales 
and  transportation  services  by 
$32,505,420  annually  over  the  rates 
originally  filed  in  Southern's  Docket  No. 
RP83-58-001. 

Southern  states  that  on  March  31, 1983 
it  filed  a  general  rate  increase  in  Docket 
No.  RP83-58-001  to  become  effective  on 
May  1, 1983.  By  its  order  issued  April  29. 
1983,  the  Commission  accepted  the 
revised  tariff  sheets  for  filing  and 
suspended  their  effectiveness  until 
October  1, 1983,  subject  to  certain 
conditions.  In  compliance  with  the 
Commission's  April  29, 1983  order. 
Southern's  filing  reflects  (i)  the 
elimination  of  all  costs  associated  with 
facilities  that  will  not  be  in  service  as  of 
September  30, 1983,  (ii)  the  actual 
balance  of  advance  payments  in 
Account  No.  166  as  of  September  30. 
1983,  and  (iii)  a  balance  for  take-or-pay 
payments  based  on  the  average  of  13 
monthly  balances  for  the  period  ending 
September  30. 1983. 

The  filing  reflects  the  current  level  of 
purchased  gas  as  included  in  Southern's 
Purchased  Gas  Adjustment  (PGA)  filing 
of  August  31, 1983.  It  also  reflects  a 
reduction  in  Southern's  main  line 
depreciation  rate  from  3.30%  to  3.00% 
pursuant  to  a  Stipulation  and  Agreement 
in  Docket  No.  RP82-116-000. 

Southern  requests  that  the  proposed 
tariff  sheets  be  allowed  to  be 
substituted  for  the  tariff  sheets 
previously  suspended  by  the 
Commission's  order  of  April  29, 1983. 
Since  the  proposed  tariff  sheets  contain 
the  same  costs  included  in  Southern's 
rate  filing,  modified  in  accordance  with 
the  Commission's  April  29, 1983  order  in 
this  docket,  Southern  requests  the 
Commission  to  grant  such  waivers  as 
may  be  necessary  to  allow  the  proposed 
tariff  sheets  to  become  effective  October 
1,1983. 

Copies  of  this  filing  were  served  upon 
Southern's  jurisdictonal  customers, 
interested  state  public  service 
commissions  and  all  parties  of  record. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  825 


North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  October  21, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and>are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary.  , 

|FR  Dor.  83-27970  Filed  10-13-83: 8:45  amj 
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[Docket  No.  CS68-4S-000,  et  al.] 

Baurch-Foster  Corp.,  BFO  Energy,  inc^ 
et  a!.;  Applications  for  "Small 
Producer"  Certificates  ■ 

October  11, 1983. 
Take  notice  that  each  of  the 


t 

Federal  Register  /  Vol.  48.  No.  200  /  Friday.  October  14.  1963  /  Notices 


46847 


■  Thi*  notice  doe*  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  26. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  214).  All  protests  filed  with  the 
Conmiission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  lie 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 


intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  sub)ect  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  ivithin 
the  time  required  herein  if  the 
Commfssion  on  its  own  review  of  the 
matter  beUeves  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  V\^ere  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of    "^ 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
he  represented  at  the  hearing. 

Kemwlfa  F.  Plumb, 

Secretary. 


OockalNo. 


CS66-4ft-000.... 
CS71 -51 5-000.. 
CSa3-73-001 .... 
CSS3-123-000.. 

CS83-124-000.. 
CS83-125-000. 
CS83-126-000 
CS83-128-000 

CS84-1-000 

0584-2-000 

CS84-3-000 

CS84-4-000 

CS84- 5-000. 

CS84-6-000 

CS84-7-000 

CS8«-«-000 


OcL/4/83' 

SapL/2e/83'.. 
S«()l/19/83>.. 
SapL/21/e3 


Sa|)t/22/83. 
Sa()l/23/B3.. 
Sapl/28/83.. 
Svt/30/83.. 

Oct/3/S3 

do 


.do 

Oct  4,  1963.. 

.-.  do 


..do„ 


xto 

OcLs.  ia 


(75206. 


Baurch-Foster  Corporatior),  BFO  Energy.  Inc.  1160  One  Energy  Square.  4925  Greanmto  Avenue.  Pi'ii.  Ti 

HrMM*  Pelroteum  Corporation.  (PeDroSetrch.  Inc.).  1010  larmar.  Suite  1800,  Houston,  TaiiM  770Q2 

Energy  Mettxxls  Corporation,  EM  Nonvnee  Partnership.  303  East  I7lh  Avenue,  Stile  SCO,  Oarwar,  Cotorado  80203-1286 

Eileen  and  Giangnrgn  Romeno,  co-truslees  ol  the  Kevm  P  Romano  IrrevocaUe  Tnial.  Nimtm  One.  Tnal  Enagy 

l^afl  Bank  A  Tnisi  Co.  Tulsa.  OMahoma  74133 
Evergreen  Ftasounss,  Inc.  425  South  Cheny  Street.  Sule  900,  Denver,  Cotoiado  91^22. 
NOVA  Petrotoum  Corporation.  1640  Grar>l  S4reel  Suite  200.  Denver,  Coloraito  80203 
Stales  Petroleum  Inc .  1121  Katy  Fwy .  #450,  Houalon,  Texas  77079. 
G  W  ScHuta.  6337  NW  63nl.  OWahoma  City.  OUtfiona  73132 
Chartnerhalt  Amehca.  Inc  .  1625  Broadway.  Suite  1970.  Denver,  Colorado  80202. 
E  Atex  Philips,  1200  PhAower  BIdg.,  Tulsa.  Oklahoma  74103. 
Part  01 «  Gaa,  Inc.  4500  asariiiee  Partoray,  Suite  201.  Melarie,  Louiaiana  7002. 
Ewal  N.  Waiah.  P.O.  Bm  254,  Fanringlon.  Nsw  Mexico  87499 
Bonnie  VIslica.  P.O.  Drawer  419,  Farminglon,  New  Menco  87499. 
Palrida  Gottketi.  PC  Drawer  419,  Farmingmri.  New  Meaioo 87499. 
Fratof  Energy  Company.  800  Fouts,  Amarilo,  Texaa.  79121. 
S  T  Jo«il  Venture  1963  A.  P.O  Box  55a  Weslport  Connecticut  06881. 


PO 


■  Baurch-Foster  Corporation  requests  thst  the  Commissnn  include  BFO  Energy  Inc.  to  its  Smal  PiDducar  CarWcals 
•  Howell  acquired  Petro-Search  Inc .  eftective  January  30.  1979.  through  a  stock  purchase. 


'  Applicani  requests  that  ttw  name  of  EM  Nominee 


Company  be  mckided  as  an  addMional  at  al  lo  Energy  Methods  Corporakon. 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  August  22  Through  August 
26. 1983 

During  the  week  of  August  22  through 
August  26, 1983,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 


submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Richard  M.  Ho/man,  8/23/83:  HFA-016O 

Richard  M.  Holman  filed  an  Appeal  from  a 
denial  by  the  Albuquerque  Operations  Office 
of  a  Request  for  Information  which  he  had 
submitted  under  the  Privacy  Act.  After  the 
Appeal  was  filed,  the  Albuquerque  Office 
indicated  that  it  no  longer  objected  to 
providing  to  Holman  all  of  the  documents 
that  he  originally  requested.  The  DOE 
therefore  dismissed  the  Appeal  as  moot. 
James  B.  Metzger.  8/26/83;  HFA-0155 

James  B.  Metzger  filed  an  Appeal  from  a 
denial  by  the  Director  of  the  CKDE's 
Procurement  Management  Systems  and 


Analysis  Division  of  a  Request  for 
information  which  Metzger  had  submitted 
luider  the  Freedom  of  Information  Act. 
Metzger  sought  the  release  of  a  proposal  for  a 
prototype  facility  for  obtaining  methane  gas 
from  waste  products.  The  proposal  was 
withheld  in  its  entirety  piuvuant  to 
Exemption  4  of  the  Act.  In  affirming  the 
Director's  determination,  the  DOE  found  (i) 
that  although  much  of  the  information 
appeared  to  l>e  "ofl-the-shelf  technology, 
release  of  the  information  would  provide 
valuable  insights  into  the  submitter's 
organization  of  data  and  unique  approach  to 
the  project  and  (ii)  that  even  though  aome  of 
the  requested  material  may  be  owned  by 
Metzger  and  not  by  the  submitter,  this 
information  is  inextricably  intertwined  with 
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material  t»  which  the  «»Kmin«»r  deariy  has 
rights  and  which,  if  released,  would  Gkely 
caiue  substantial  competitive  harm. 
A  n  wilin^i.  lh«  Aypwl  mm  itmmi. 

■oHwdWCMbr 

At/antic  Richfield  Ox.  8/24/83:  BRO-4J2SB 

Atlantic  Richfield  Comitany  obiected  to  a 
Plt>po«ed  Remedial  Order  issued  to  the  firm 
by  the  Office  of  Special  Connsel.  The  OSC 
had  aHeged  Ikat  Aroo  retroactively 
reallocated  to  ■ntor  gnoiiBe  96Z.9  miliian  m 
costs  riMociskd  witk  No.  2  oils,  prodncts  that 
had  beca  decoatroUed.  The  OSC  tfaereloR 
claimed  that  Arco  violated  the  prohibition 
against  reallocating  costs  from  decontrolled 
products  to  controlled  products,  set  forth  at 
10  CFR  21Z«3(dJ(2)(ii).  Arco  contended  that 
the  prohibition  did  not  apply  to  costs 
,   incurred  prior  to  April  21. 1978,  the  ^fective 
date  of  that  regidatioa.  diat  die  OSC's 
interpretatiaB  of  the  prohibitioa  violates  the 
dollar-for-dollar  passthrough  provisions  of 
the  Emergency  Petroleum  AUocation  Act  of 
1973.  and  that  the  linn  was  permitted  to 
submit  revised  aHocation  reports  pursuant  to 
10  CFR  21Ziaa(dM2).  The  DOE  reiected  each 
of  these  avguaMats.  stating  that  the 
prohibition  agaiaat  cost  reallocatioos  applied 
to  all  costs,  regardless  of  when  they  were 
incurred,  that  under  this  interpretation  firms 
could  still  recover  all  of  their  increased 
product  costs,  and  that  the  limited 
circumstances  under  which  reallocations 
could  be  made  pursuant  to  §  212.126(d](2}.  did 
not  apply  to  Arco. 

Motions  for  Discovety 

Mountain  Fuel  Supply  Co..  8/23/83:  HRD- 
0084 

Mountain  Fuel  Supply  Company  filed  two 
Motions  for  Discovery  directed  to  the 
Economic  Regulatory  Administration  (ERA) 
in  connection  with  the  Hnn's  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
(PRO)  issued  to  the  firm.  In  its  first  discovery 
motion.  Mountain  Fuel  sought  all  internal 
agency  memoranda  relating  to  the.issue  of 
operators'  liability  for  overcharges  and  to  the 
DOE's  position  concerning  violations  of  the 
DOE  price  regulations  committed  by  the 
Department  of  Interior  and  the  refund  of 
overcharges  resulting  from  such  violations.  In 
considering  Mountain  Fuel's  first  discovery 
motion,  the  DOE  found  that  Mountain  Fuel 
sought  these  dacuments  in  order  to  support  ■ 
claim  of  selective  enforcement  in  connection 
writh  the  PRO  issued  to  the  lirm.  In  denying 
the  requested  discovery,  the  DOE  found  that 
Mountain  Fuel  had  not  made  a  preliminary 
shewing  that  the  ERA  had  departed  in  any 
manner  from  its  regular  enforcement  practice 
of  issuing  a  PRO  to  the  operator  of  the 
relevant  property.  In  considering  Mountain 
Fuel's  second  discovery  motion,  the  DOE 
found  that  discovery  of  audit  work  papers 
and  answers  to  interrogatories  concerning  the 
factual  basis  for  the  amonnt  of  overcharges 
alleged  in  (he  PKO  was  relevant  and 
DuterM.  Accordiiigiy,  discovery  of  that 
hrfuiimMuB  wac  granted,  'nie  EKDE  fralher 
found  hasscvar.  that  interrogatories  that 
requestad  DCS  aadilai*  to  state  fteir 
uadeislaad^  al  Hm  npsi  s  ting  practics*  of 
Mountain  Fuel  and  other  working  and  royalty 
interest  owners  of  the  relevant  property 


would  not  provida  hi£aniatioB  uaa6il  ia 
determining  the  validity  of  the  '^^^«v^'^i^»^t  of 
the  PRO.  Accordingiy.  that  portion  of 
Mountain  Fuel's  second  discovery  motioD 
was  denied. 

Utex  Oil  Company.  8/22/83:  HRD-OOBI 
HRH-OOn 

Utex  Oil  Company  (Hed  Motions  for 
Discovery  and  Evidentiary  Hearing  in 
connection  with  its  Statement  of  Objections 
to  a  Proposed  Remeifial  Order  (PKO)  iaaaed 
to  the  finn.  In  its  Discovery  MjT^wm.  Utex 
sought  documents  prepared  in  coatction 
with  DOE  rulemakings  and  DOE  audit 
records  concerning  the  properties  which  are 
the  subject  of  the  PRO.  Utex  also  requested 
responses  to  interrogatories  from  DOE 
auditors  and  other  knowledgeable  parties 
regarding  prerioas  DOE  aadits  of  the  sabject 
propertie*,  the  measoremeot  of  base  period 
crude  oil  production  from  the  properties,  and 
the  selection  of  a  posted  price  for  the 
property.  In  considering  the  Utex  requests, 
the  XJCK,  found  that  the  publicly  available 
admimstTatrre  record  of  the  rulemakings  was 
sufficient  to  enable  the  firm  to  determine  the 
vahdity  of  die  PMTs  kgal  findii^B.  With 
respect  to  the  other  Utex  requests,  the  DOB 
found  that  the  firm  had  not  established  that 
the  requested  discovery  was  necessary  to 
resolve  essential  fat^tnal  issues  raised  in  the 
PRO.  Accordingly,  the  Motion  for  Discovery 
was  denied. 

In  its  Motion  for  Evidentiary  Hearing.  Utex 
requested  an  opportunity  to  present 
testimony  regarding  its  positions  on  the 
above  issues  and  to  cross  examine  the  DOE 
auditors.  Utex  alao  soogbl  to  qaestiaa  a 
member  of  the  Ute  faidian  tribe  tegardhig  the 
tribe's  willingness  to  cootribute  to  the  refund 
of  oveichotges.  Ib  coosideriiig  these  requests. 
the  DOE  found  that  such  testimony  was  not 
necessary  to  resolve  essential  issues  of  foct. 
Accordingly,  the  DOE  concluded  that  an 
evidentiary  hearing  wodd  aot  be  warranted. 

IntarkMaitorjr  Olrdar 

Texaco  Inc.,  8/24/83:  HRZ-eiS» 

Texaco,  bic.  fHed  requests  to  deem  the 
Office  of  Special  Counsel  to  have  admitted 
factual  contentions  made  by  the  Rrm  in 
connection  with  its  objections  to  a  Proposed 
Remedial  Order  issued  to  it  by  OSC  The 
OHA  granted  the  requests  in  part.  However, 
the  OHA  found  that  several  of  the  requests 
for  "authentication  admissions"  should  be 
denied  because  Texaco  had  failed  to  provide 
documentation  in  support  of  its  requests. 

Bequest  for  Modificatton  and/or  RitrrwifaiB 
Economic  Regulatory  Adatinisti  utiun/ 

RAMCO  Oil  Company.  8/28/83:  HRR- 

€088 

The  Economic  Regulatory  Administration 
sought  reconsideration  of  a  portion  of  the 
dicta  in  a  Remedial  Order  M^iich  OHA  had 
issued  to  Ramco  Oil  Company.  Bia,  Ramco 
Oil  Co..  n  IXJE 1 83.008  (1983J.  To  avoid  any 
ambiguity,  OHA  motfifred  that  drcta,  and 
reasserted  its  well  sptaMished  position  that 
increased  piadact  ooats  aceaaiatartsd  prior  to 
November  1. 1873,  ooald  not  be  banked  for 
later  recoupment.  The  modification  did  not 
alter  the  result  in  the  earlier  Ramco  decision. 


OzonaCati 


I/NaOey.btc 


NaB^hc.  fihd  M  Appiicalioa  far  Refnd 

'   "•   thi Ijil^griiillij'i  iliii^.  Ihi 

Office  of  llsaiiMga  aad  Appaals  famid  that 
Nalley  quaOCed  for  a  refaiad  ander  the 
procedures  set  forth  in  Office  of  Enforcement. 
10  DOE  $85,056  (1983).  Accordingly,  Nalley 
was  granted  a  refund  oft  18,902  plus  interest 
Standard  Oil  Company  (Indiana)/ Autry 

Petroleum  Company.  8/24/83;  RF21- 

12185 

The  OHA  issued  a  Decision  and  Order 
approving  refunds  from  the  Amoco  estrow 
account  for  223  resellers  of  Amoco  middle 
distillates.  Standard  Oil  Co.  (Indiana)/ Akia 
Oil  Co.,  10  DOE  la&UTft  (19S3).  Sabsequendy. 
the  attorneys  representing  aU  223  firms. 
apprised  the  OHA  of  an  error  in  the 
Appendix  to  that  Decision.  According  to  the 
Appendix.  Autry  fttroleum  Company  was 
entitled  to  a  lefand  of  $800  based  on  a  total 
purchase  of  2.843.221  gallons  of  Aatoco 
middle  distillates.  Autry's  application, 
however,  indicated  purchases  of  3.843,221 
gallons  of  Amoco  middle  distillates.  After 
reviewing  Aatry's  application,  the  OHA 
determined  that  the  3,843,221  figure  was 
accurate.  Since  the  original  $990  refund  had 
already  been  disbursed,  the  OHA  remedied 
the  error  made  in  the  March  10  Decision  by 
granting  Autry  a  supplementary  refund  based 
upon  purchases  of  1,000,006  gallons  of  middle 
distillates.  The  supplemeatary  refund  granted 
in  this  proceeding  eqnaled  S3B2. 
Standard  Oil  Company  (Indiana] /FM. 

Middlebrook.  8/26/83:  RF21-7128.  RF21- 
7129 

The  DOE  issued  a  Deciaiaa  and  Order 
conceriaiig  an  Applicatioa  for  Refund  fried  by 
VM.  hCddiebrook.  a  retailer  of  Amoco  motor 
gasohae  and  a  consumer  of  Amoco  middle 
diatillatoai  The  firm  elected  to  apply  for  a 
fefuiid  based  upon  the  presumption  of  injoiy 
and  the  Connulae  outlined  in  Office  of  Spiecial 
Counsel  10  DOE  1  86.048  (1882).  In 
considering  the  application,  the  DOE 
concluded  that  the  applicant  should  receive  a 
refund  based  upon  the  total  volnme  of  its 
Amoco  motor  gasoline  and  middle  distillates 
purchases.  The  refund  granted  in  this 
proceeding  totals  $309. 
Standard  Oil  Company  (Indiana)/Four  Waya 

Service,  BtAl.,  8/25/83:  RF21-10851,  Et 

Al. 

Tlie  DOE  issued  a  Decision  and  Order 
conceraing  W  Applicatioaaior  Refund  filed 
by  retailers  of  Amoco  motor  gaaoUne.  AU  of 
these  firms  elected  to  apply  for  a  refiud 
based  upon  the  presumption  of  injury  and  the 
formulae  oatltaed  in  Office  ofSpeckJ 
Counsel  10  DOE  \  85M8  (1982).  hi 
considering  these  applications,  the  DOE 
concluded  that^ach  of  the  67  applicants 
should  receive  a  refund  based  upon  the  total 
volrane  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  lotaied  $S&5ia. 

Standard  OH  Co.  (IndiamffOHN 

COCONA  TO.  Et  AL  8/23/83:  RF21- 
11123,  EtAl. 
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The  Illinois  Service  Station  Operators 
Associatioa  filed  appUcatiotu  for  a  portion  of 
the  Standard  Oil  Company  (Indiana)  (Amoco) 
refund  money  on  behalf  of  24  motor  gasoline 
retail  outlets  operated  by  its  members.  In  its 
appUcation.  the  ISSOA  contended  that  these 
applicants  bad  been  injured  by  more  than  the 
presumptive  levels  adopted  in  Office  of 
Special  Counsel  10  E>OE  1  85.048  (1982). 
Specifically  the  ISSOA  maintained  that  these 
firms  were  injured  by  3.3  cents  per  gallon, 
because  they  were  unable  to  obtain  the 
maximum  lawful  profit  margin  established  by 
the  federal  price  regulations  during  the  period 
and  because  the  prices  which  the  group  paid 
were  higher  than  those  published  in  an 
Amoco  annual  report  llie  DOE  rejected  the 
ISSOA's  contention  that  an  inability  to 
charge  the  maximum  lawful  selling  price 
constituted  the  type  of  injury  that  special 
refund  proceedings  were  designed  to  redress 
and  noted  that  many  retailers,  not  just  those 
who  purchased  Amoco  motor  gasoline,  were 
unable  to  achieve  their  maximum  permissible 
profit  margins  due  to  a  variety  of  competitive 
market  factors.  In  addition,  the  DOE  rejected 
the  ISSOA's  contention  that  the  pricing 
information  which  it  provided  established 
that  Amoco  had  charged  these  applicants 
more  than  it  was  permitted,  since  ISSOA  did 
not  indicate  how  the  prices  were  derived  and 
did  not  estabUsh  that  those  prices  were  the 
maximum  lawful  selling  prices  applicable  to 
the  dealers  which  it  represented.  Finally, 
although  each  of  the  applicants  failed  to 
establish  that  it  should  be  granted  a  refund-in 
an  amount  in  excess  of  that  allocated  to  it  by 
the  presumption  method,  each  was  granted  a 
refund  based  upon  the  presumption  of  injury 
and  the  formulae  set  forth  in  Office  of  Special 
Counsel  10  DOE  at  8a233.  The  total  amount 
of  refunds  approved  in  this  Decision  and 
Order  was  $33,273. 

Standard  Oil  Company  (Indiana)  Northwest 
Airlines.  Inc.  Et  Al.,  8/26/83;  RF21-8087. 
EtAl. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
10  major  airlines  that  were  end-users  of 
Amoco  kerosene-type  aviation  jet  fuel.  In 
considering  these  apphcations.  The  DOE 
concluded  that  each  of  the  applicants  should 
receive  a  refund  based  upon  the  total  volume 
of  its  Amoco  aviation  jet  fuel  purchases 
multiplied  by  100  percent  of  the  volumetric 
refund  amount  established  in  the  Amoco 
refund  proceeding.  The  refunds  granted  in 
this  proceeding  total  $1,786,641. 

Standard  Oil  Company  (Indiana)  Scott 

County  Highway  Dept..  Et  Al,  8/22/83: 
RF21-6159,  Et  AL 

The  DOE  issued  a  Decision  and  Order 
uinceming  41  Applications  for  Refund  filed 
by  consumers  of  Amoco  motor  gasoline  and 
middle  distillates.  All  of  the  applicants 
elected  to  apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formulae 


outlhied  hi  Office  of  Special  Counsel,  10  DOE 
1 8SXH8  (1982).  In  considering  these 
applications,  the  DOE  concluded  that  each  of 
the  41  applicants  should  receive  a  refund 
based  upon  the  total  volume  of  its  eligible 
Amoco  motor  gasoline  and  middle  distillate 
purchases.  The  refunds  granted  in  this 
proceeding  total  $6,314. 
Standard  Oil  Company  (Indiana)  Stoskopf 

Oil  Co.,  Inc..  Et  AL.  8/22/83:  RF21-4302. 

EtAL 

The  DOE  issued  a  Decision  and  Order 
concerning  14  AppUcatioiu  for  Refund  filed 
by  7  firms  which  operate  as  both  retailers 
and  wholesalers  of  Amoco  motor  gasoline. 
All  of  these  firms  elected  to  apply  for  a 
refund  based  upon  the  presumption  of  injury 
and  the  formulae  outlined  in  Office  of  Special 
Counsel  10  DOE  1  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  7  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $14,862. 

Protaciive  Order 

The  follotving  parties  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  resiJt  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  at  the 
Department  of  Energy: 

Name  and  Case  No. 

ERA/Fuel  Oil  Supply  &  Terminaling.  Inc. — 
HRJ-0040 

Dismissals 

The  following  submissions  were 
dismissed: 

Name-and  Case  No. 

Anthony  Ross— RF21-7535. 

Beaverdam  Truck  Plaza— HFZl-llOlO. 

Charies  Buttice— RF21-11353. 

Chester  Hall  Standard  Service— RF21-11901. 

Chevy  Chase  Village— RF21-8744. 

City  of  Madison— RF21-8639. 

Davies  Oil  Co.,  Inc.— RFZl-7B2a 

Ihiluth.  Missabe  and  Iron  Range  Railway 

Co.— RF21-e686. 
Earle  Byrd— RF21-10112. 
Fruehauf  Corporation  (Ft  Wayne  Plant) — 

RF21-10950. 
George  Friesen  standard  Products — RF21- 

10765. 
Great  Northern  Truck  Rentals— RF21-1141& 
Hillcrest  Retirement  Village.  Inc. — RF21- 

11344.      • 
J.  C.  Bell— RF21-11017,  RF  21-6155 
James  Hardy— RF21-6156. 
Kennedy's  Amoco — RF21-7016. 
Leona  Voigt— RF21-12169. 
Lewis  Hood— RF21-7672.  RF21-7073. 


Pittman.  David  H.— RF21-8822.  . 

Pfaff  Oil  Company— RF21-036& 

Robert  M.  Martin  Oil  Co..  Inc— RF2l-ei53. 

Salt  Lake  City  Corp.— RF21-4308. 

U  Tote-M— RF21-11423. 

Village  of  Glen  EUyn— RF21-11430.' 

The  following  Amoco  refimd  Applications 
were  dismissed  on  the  grounds  that  the 
applicant  had  already  received  a  refund 
directly  from  Amoco. 

Armour  Food  Co.— RF21-10449 
Motor  Wheel  Corp.— RF21-1 1763 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  1111.  New 
Post  Office  Building.  12th  and 
Petmsylvania  Ave.,  N.W.,  Washington, 
D.C  20461,  Monday  through  Friday, 
between  the  hours  of  IM)  p.m.  and  5:00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management' 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Gaorse  B.  Bremay. 

Director.  Office  of  Hearings  and  Appeals. 
October  6. 1983. 

(FR  Doc  tt-tSBae  Filed  HV-lS-St  e4S  ■>! 

cone  «<w  #1  n 


Cases  FMed;  Wesk  of  Jirfy  29. 1963 
Through  August  S.  1963 

During  the  Week  of  July  29  through 
August  S.  1983.  the  appeals  and 
apphcations  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  tuiy  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C  20461. 

Dated  October  6, 1983. 
Geotge  B.  Bresoay, 

Director,  Office  of  Hearings  and  Appeals. 
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U8T  OF  Cases  Received  BY  THE  Office  OF  HEAiwiee  AND  Appeals 

IWHk  of  July  29  Mrau^  AMg.  S.  1863) 


Julr  20.  ins- 


Oi  CCMipHiik  OMkik  T8Mis„ 


Kidbon.  Ptaetar.  Wtaodwd.  Owrm  •  Roni.  Lm  Anfalw. 


CawNB. 


Os- 


Mi§.xm»- 


MOM  01  Coporalion.  Nmr  Vorfc.  New  VM- 


Mow  Oi  Coiparaaon,  Nn»  VaK(.  New  VortL.. 


New  Vo*  PekQteum.  mc.  Waihnglon.  O.C. 


PacMc  Power  md  Li|^  Company.  Portend.  Oregon. 


Lakelon  Aaphaft  n»llii<ii|);  Ine..  Waahinglon.  O.C. 


NRH-OtSl 


HFA4173.. 


HRD-<rf54and 
HnH-0154. 


HRfW>153- 


Twaol 


MoMon  lor  Otoowary  and 


HEF-OOZa  . 


HF/M)i7«.. 


HRCM>1S6«id 
HRH-(MS& 


w*  the  Statement  o(  Obiecliona  nimiaed  by  WOeilart  O*  Cohvmv  m 
reeponM  to  the  June  3.  1982.  Piopeeed  Ramedii  Oder  (Caea  Na  HRO- 
OOest  iaajad  to  Cordela  Opeia»g  Company 

Appeal  04  an  ln«amalan  Raqueal  Owial  ■  yanMdt  The  July  l  1983 
Monasnon  Request  Oenal  iaauad  by  aia  OMoa  o(  Spactf  Counaet  Moadd  be 
resondsd.  and  Kadtoon.  Pliaetiar.  Woodart,  Qunn  A  Roaai  woidd  raciiio 
access  to  a  memorandum  mvotMng  Subpart  K  of  P«t  212  of  the  pnoe 
regulations  pertanno  •<>  Bas  proceaeuis. 

Molton  tor  Otacoveiy  and  Raqueal  tor  Evidanliery  Heanng.  M  panted:  OtaoOHWy 
<w>uM  be  granted  and  an  evKlantiary  haanno  would  be  convened  «  cofnaabon 
«ah  the  Statement  of  Obieclkxis  aubmltsd  by  Mobil  Oi  Corporaion  si 
response  to  the  December  30.  1981.  Propoeed  RemedW  Oder  (Csse  No 
HRO-OQ30)  oaued  la  MoM  OH  Corporation 

Motion  tor  Oiacovary.  H  granted!  Otscoveiy  would  be  grviad  to  MoWl  Oi 
Corporation  in  connection  with  the  Slatament  at  ObiacborM  nJ^iiisltail  n 
response  to  the  September  IB.  1981  Proposed  Remedid  Order  (Case  Na 
HRO-00141  iaaued  to  Mob*  Oil  Corporaion 

bnplementation  of  Spedel  ReMid  Procedures  N  granted:  The  Ottic*  of  Hewngt 
and  Appealt  would  unplemenl  Spacal  Relund  Prooeduaa  panumt  to  10 
CFH.  Pan  206.  Subpart  V.  m  comeclnn  with  the  J«iuwy  19.  1979  Order  ol 
Disimasal  adopang  the  proposed  settlement  agreement  between  tMw  Vork 
Petroleum.  Inc  and  DOE 

Appeal  of  an  Inlormalion  ftaquest  Oenal  If  grwaed:  The  July  28.  1983 
Freedom  of  Informabon  Haqueet  Oenal  issued  by  the  Freedom  ol  mtoniwbori 
Olfice.  Portland.  Oregon  would  be  rescaided.  and  Pacific  Power  and  U^ 
Company  would  receive  acceas  to  BonnnwWa  Power  Admirastralioo  lies 
nUalnB  to  Bhdge  Loan  Agmuniafc  inc«i«ng  decomenta  regantng  »w 
dabursemerM  of  funds  Irom  sn  escraw  account 

or  Oiaoovery  and  Raqueat  foe  Evvlanaary  Using.  H  ywnad:  Oiacovaty 
be  granted  and  an  evKlenbary  heanng  wouU  bo  convened  m  corawcmn 
•«8i  0ia  Statement  of  Objodtons  siAminad  by  Latteton  AapfuA  Reining.  Inc. 
in  response  to  (he  July  S.  1983.  Piopoeed  Oeoaon  m<t  Oder  Cam  N» 
HEE-0051)  jasuedtaOmartHwniof  Manor. 


would 


Refund  Appucatkms  REcavEO 

(Week  of  Juty  29.  1963  to  Aug.  S,  1983] 


Ai«9.MaaL 

Do 


Ai«  1. 1983  b  Am.  s.  tsaai- 


Ptmca  CMapanyrGidl  OI  Corporation 

Pannaoi  Company/Stondam  O*  Company  (IndtoM). 
Anwo»  Refund /ImlEMkina 


CaaaNo.  asaignad 


RFio-eo 

RFJO-tl 

RF2t-ia032  8sau^  nFZ1-42tSa 


IFK  Doc.  tl-zaain  Filed  10-13-ak  a:4&ani| 


ENVIROIiNIENTAL  PROTECTION 
AGENCY 

IEfl-fRL-2451-71 

AvMMMily  of  Liivk  ufHiwntsI  hnpBct 
Statements  Htad  October  3  Through 
Octetoer  7,  tgea  Pursuant  to  46  CFR 
Part1506i9 

ilESf>ONStBL£  agency:  OfBce  of  Federal 
Activities,  general  information  (202) 
382-«075  or  (202)  382-5076. 
HS  No.  830542.  Rnal.  AFS,  CO.  Grand 
Mesa,  Uicompaligre  and  Gunnison  NFs, 
Land  S  Resource  Migmt.  Plan,  Due:  Nov. 
14.1983. 
EIS  No.  830643.  Final.  COE.  OK.  FL  Gibson 
Dam  Powerhouse  Extension. 
Hydropower  Units.  PI.  Gibson  Lake.  Due: 
Nov.  14. 1963. 
EIS  No.  830544,  Final.  COE.  TX.  Buffalo 
Bayou  and  Tributaries  Flood  Damage 
Prevention,  Harris  County,  Due:  Nov.  14, 
1963. 
EIS  No.  830545,  Draft  COE.  MS.  Sowashee 
Creek  Flood  Control  Project.  Meridaa 
Laudetxiale  Cotuity.  Due:  'Nov.  3a  1983. 


EIS  No.  830646,  Draft.  FHW,  IN.  Broadway 

and  Macedonia  Avenues  Corridor 

Improvement,  Delaware  County.  Due: 

'Dec.  5. 1983. 
EIS  Na  830547.  Draft  FHW.  VA.  Temple 

Ave.  Ext^  Conduit  Rd  to  VA-36. 

Chesterfield /Prince  George  Counties, 

Due:  Nov.  28. 1983. 
EIS  No.  830548.  Final.  AFS.  CO.  San  Juan 

National  Forest.  Land  and  Resource 

Management  Program.  Due:  Nov.  14, 

1983. 
EIS  No.  830549,  D  Suppl.  FHW.  CA.  US 

lOl/Santa  Barbara  Crosstown  Freeway 

Construction.  Santa  Barbara  County, 

Due;  'Dec.  1, 1983. 
EIS  No.  830650.  Draft,  UAF,  SEV.  WY  NB 

peacekeeper  System  Deployment. 

Minuteman  Silos.  FE  Warren  AFB.  Due: 

Nov.  28. 1983. 
EIS  No.  830551.  Draft  COE.  NY. 

Sheepshead  Bay  Navigational 

Improvements.  Kings  County.  Due:  Nov. 

28.19B3. 
EIS  No.  830552,  D  Suppl,  IBR.  CO.  Ruedi 

Reservoir  Round  2  Water  Sale. 

Fryingpan-Arkansas  Project,  Due:  'Dec. 

5,1963. 
EIS  No.  830553,  Final,  USN,  VA,  East  Coa8< 

Landing  Craft  Air  Cushion  Operational 

Base.  Location.  Due:  Nov.  14. 1963. 
Amended  Notice: 


EIS  No.  830381.  Draft,  ICC.  MT,  Tongue 
River  Railroad  C/O  Certificate.  Custer/ 
Rosebud /Powder  R.  Counties.  Published 
FR  July  22. 1983— Review  extended.  Due: 
Oct.  21. 1983. 

Dated:  October  11, 1983. 
Pasquale  A.  AOterico. 

AcUng  Director.  Office  of  Federal  Activities. 
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(OPTS-59134A/5»t3SA  (TS-FRL-2«51-6)1 

Certafcf  ChemicalK  Approval  o#  Test 
Marketing  Exemptions 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

•action;  Notice 

suMMMiv:  TWs  notice  annoant:e8  EPA's 
approval  of  TM-8»-77.  and  Tm-83-79, 
two  applications  for  test  marketing 
exemptions  (TMEs)  under  section  5(h)(6) 
of  the  Toxic  Substances  Control  Act 
(TSCA).  The  test  marketing  conditions 
are  described  below 

EFFECTIVE  DATE:  October  3, 1983. 


r^ 
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Wendy  CMnd-Hanawtt  Notke 
Review  Branch.  Chemical  Control 
DiviMon  (TS-704).  Office  of  Toxic 
Substances,  Eavioianmental  Protection 
Agency,  Ril  E-20&,  401  M  SL  SW.. 
Washington.  DXL  2(Mfla  (202-382-3738'). 


(TION:  Section  5 
(liHl)  of  TSCA  aothorizes  EPA  to 
exempt  persons  from  premanufactinv 
notiRcation  (PMN)  requirements  and  to 
permit  them  to  manfacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  mamrfacttge.  processing, 
distribution  in  comnieite.  aite  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  infnry  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activtties. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
snbstances  described  briow,  under  the 
conditions  set  out  in  the  applications, 
and  for  the  time  periods  specified  below, 
will  not  present  any  unerasonable  risk 
of  injury  to  health  or  the  environment 
Production  voliune.  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications.  All  other  conditions 
described  in  the  applications  must  be 
met  The  following  adcKtional 
restrictions  appljr: 

1.  If  the  substance  is  shipped,  the 
applicant  must  maintain  records  of  the 
date(s)  of  shipment(8)  to  each  cnstomer 
and  the  qoantities  supplied  in  eack 
shipment,  and  must  make  these  records 
available  to  EPA  upon  request. 

2.  A  biO  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 

TME  83-77. 

Date  of  Receipt:  August  22. 1983. 

Notice  of  Receipt  September  Z 1B83 
(48  FR  39978). 

Applicant:  Confidential. 

Chemical:  (Geoehc)  Substituted 
benzocyaiole  ethylid^ie. 

Use:  (Generic)  Industrial  Coating. 

Production  VoJume:  rvinfi^y"*'*! 

Number  of  Cugtoaten:  Approxioaately 
15. 

Exposure  Information:  AppnuuMalely 
8  workers  cot^  be  dermally-expoaed  to 
the  test  market  snbstaaoe  dariag 
manufacturing  operstioos  and  an 
additional  6  workers  ooald  have 
potential  dermal  exposure  during 
processing.  However,  exposure  vtriB  be 
limited  by  the  use  of  protective 
equipment,  including  working  ander  a 


hood  and  uc  of  gloves.  ITipo— is  during 
use  is  expected  to  be  MtgliBftln. 
Test  Marketing  Period:  9  mtmltm. 
Commeadag  am:  *>^fffcfr  X IBA 
Risk  Aaaeasmatt:  No  sigiiifirmt 
health  or  en 


identified.  Workplaoe  expossies  wifl  be 
of  short  duration  and  liiiliid  by  ose  of 
protective  cquipmuit,  with  nei^igible 
exposiHT  daring  ue.  Release  to  the 
enviroiunent  from  nmmdactare  and  use 
of  the  new  substance  is  expected  to  be 
very  low. 
Public  Comments:  None. 

TMEa3-79 

Date  of  Receipt-  August  28, 1983. 

Notice  of  Receipt  Septembei  9, 19B3 
(48  FR  40781). 

Applicant:  Confidential. 

Chemical:  Mono  and  polycarbocydic 
poly(ester-annde)  (Generic). 

Use:  Confidential. 

Production  Vahime:  Confidential. 

N timber  of  Customers:  1 . 

Worker  Exposure:  ConfidentiaL 

Test  Marketing  Period:  1  year. 

Commencing  on:  October  3.  ISBX 

Risk  Assessment-  No  significant 
health  or  environmental  concerns  were 
identified  for  the  TME  8id>8tance  based 
on  the  type  of  polymer,  the  mnlprriilar 
weight  and  its  insolubility  in  water. 

Public  Comments:  None. 

Hie  Agency  reserves  the  right  to 
rescind  approval  of  an  pxemptkin 
should  any  new  infonnotion  oome  to  its 
attention  which  casts  significant  doubt 
on  its  finding  that  the  test  marketing 
activities  wiU  not  present  an 
unreasonable  risk  to  health  or  the 
environment 

Dsted:  October  a  1983. 
MarQa  E.  WiUmuis, 

Acting  Director.  Office  of  Toxic  S^atances. 

|FR  Doc.  83-Z7947  Filad  U>-13-aft*4Sam) 
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Certain  Chemicals;  Promanufactura 
Noticea 

AOENCV:  Environmeatal  Protection 
Agency  (EPA). 

ACnoM:  Notice. 


:  Sectioa  S(a)(l)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  nianirfarliirr 
or  import  a  new  i  Itiaai  si  snbstaaoe  to 
submit  a  prenuonifactwe  notices  (PMN) 
to  EPA  at  least  90  days  before 
manufactiu%  or  import  commences. 
Statutory  requirements  Sor  sedioB  5 
(a)(1)  premamdadure  notice  are 
discBssed  in  EPA  statements  of  i 
policy  published  in  the  Fedcoal  i 


of  May  IS,  1978  (44  PR: 
NovsariMT^ttaO  (48  PR  74V9.  m* 

three  PMNs  aad  providaa  a  w^mmtf  of 
each. 
DATES:  dooe  of  Revcw  Period: 

PMN  83-1325,  83-1327.  83-1328. 83- 
1329, 83-1330.  83-1331,  83-1332, 83-1333. 
83-1334.  and  83-1335.  Decsadw  a. 
1983. 

PMN  84-1.  84-Z.  84-8. 84-4,  M^  and 
84-6,  December  31, 1983. 
Pftm  84-7, 84-8.  and  8^-81  laanaiy  1. 


PMN  84-ia  fsnanry  2. 1981 

FIM  M-11. 84-lZ  and  M-IS.  laMMuy 
3,1984. 

Written  conunents  by: 

FftIN  83-1325. 83-1327. 8»-132B.  83- 
1329,  83-1330,  83-1331,  83-1332, 83-1333. 
83-1334,  and  83-1335.  November  2a 
1963. 

PMN  84-1. 84-2. 84-3,  M-4. 8»-«.  and 
84-6,  December  1, 

I^4N  84-7.1 
2.1963. 

PMN  84-10.  DaoeadMr  a. : 

PMN  84-11.  84-lZ  and  84-18. 
December  4. 1983. 

ADDRESSc  Written  < 
identified  by  the  i 
number  "(OPTS-51484~  aad  the  i 
PMN  numiier  shoold  be  sent  tR 
DoonaeBt  Control  Officer  (TS-7t3). 
Office  of  Toxic  Substances.  Office  of 
rrntiriiiri  sniTniiii  THhslaiMia. 
Environmental  Protection  Agency.  Bm. 
E-409,  401  M  SL,  SW.,  Washington.  DX. 
20460,  (202-382-3532). 

FOR  FIMTNBR  MPOMMITION  OOMmCTt 
Margaret  Stasflcowski,  Acting  ChieC 
Notice  Review  ftanch.  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  cMilistanccs,  Envfronnental 
ProtecBon  Agency,  Rm.  E-216, 481  M  St., 
SW.,  Washington.  O.C.  2IMeO.  (802-382- 
3729), 


folkxring  notice  ii  mi  sins  I 
extracted  bom  the  i 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  maiplile  non-ceafidttiul 
document  is  availafale  ia  the  Addic 
Reading  Room  B-a07  at  the  above 
address. 


PMN  83-1325 


Importer. 

CbemioaL  (S)  l-H-inidBaala-l- 
carboxamide,  N,  N'-US 
naphthidfdiythii 

Uw/TVtwiBcCMiL  (G)  Opea.  non- 
dispersive  ase  I¥od.  range  SjBOO-lOiflOD 
kg/yr. 

Toxicity  Data.  Acute  oral:  >10g/kg: 
Ames  Test:  Not  mutagenic. 
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Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  7  workers,  up  to  20 
hrs/batch.  up  to  2  batches/yr. 

Environmental  Release/Disposal.  1-3 
kg/batch  released  to  water  with  y»~Z  kg 
to  land.  Disposal  by  landfill. 

PMN  83-1327 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  ft  Company,  Inc. 

Chemical.  (S)  Nickel 
dibenzyldithiocarbamate. 

Use /Production.  (S)  Antidegradant  for 
chlorosuifonated  polyethylene  rubber. 
Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — Slight. 
Eye — Mild:  Inhalation:  >5.8  mg/L 

Exposure.  ConBdential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-1328 

Manufacturer.  Confidential. 

Chemical.  (G)  Organic  salt  of 
quaternary  aliphatic  amine. 

Use/Production.  (S)  Industrie 
'urethane  polymerization  catalyst.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  3.28  g/kg: 
Acute  dermal:  >aOg/kg;  Irritation: 
Skin — Irritant;  D.O.T.  skin  corrosivity 
study— <]orTosive. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  8  hrs/da,  up  to 
18  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-1329 

Manufacturer.  Confidential. 

Chemical.  (G)  Vinyl  chloride, 
hydrocarbon  elastomer,  polyolefin 
copolymer. 

Use/Production.  (G)  Impact  modifier, 
elastomer  and  surfactant  for  polymers. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  2 
kg/batch  released  to  air  with  1-5  kg/ 
batch  to  land.  Disposal  by  landfill. 

PMN  83-1330 

Manufacturer.  Confidential. 

Chemical  (G)  Vinyl  chloride, 
hydrocarbon  elastomer,  polyolefin 
copolymer. 

Use/Production.  (G)  Impact  modifier, 
elastomer  and  surfactant  for  polymers. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal  2 
kg/batch  released  to  air  with  1-5  kg/ 
batch  to  land  Disposal  by  landfill. 

PMN  83-1331 

Manufacturer.  Confidential 


Chemical  (G)  Vinyl  chloride, 
hydrocarbon  elastomer,  polyolefin 
copolymer. 

Use /Production.  |G)  Impact  modifier, 
elastomer  and  surfactant  for  polymers. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal.  2 
kg/batch  released  to  air  with  1-5  kg/ 
batch  to  land.  Disposal  by  landfill. 

PMN  83-1332 

Manufacturer.  Confidential. 

Chemical  (G)  Vinyl  chloride, 
hydrocarbon  elastomer  polyolefin 
copolymer. 

Use /Production.  (G)  Impact  modifier, 
elastomer  and  siirfactant  for  polymers. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  2 
kg/batch  released  to  air  with  1-5  kg/ 
,  batch  to  land.  Disposal  by  landfill. 

PMN  83-1333 

Manufacturer.  Confidential. 

Chemical  (G)  Vinyl  chloride, 
hydrocarbon  elastomer  copolymer. 

Use/Production.  (G)  Impact  modifier, 
elastomer  and  surfactant  for  polymers. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  2 
kg/batch  released  to  air  with  1-5  kg/ 
batch  to  land.  Disposal  by  landfill. 

PMN  83-1334 

Manufacturer.  Confidential. 

Chemical  (G)  Vinyl  chloride, 
hydrocarbon  elastomer  copolymer. 

Use/Production.  (G)  Impact  modifier, 
elastomer  and  surfactant  for  polymers. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  2 
kg/batch  released  to  air  with  1-5  kg/ 
batch  to  land.  Disposal  by  landfill. 

PMN  83-1335 

Manufacturer.  Confidential. 

Chemical  (G)  Vinyl  chloride, 
hydrocarbon  elastomer  copolymer. 

Use/Production.  (G)  Impaot  modifier, 
elastomer  and  surfactanLfn  polymers. 
Prod,  range:  Confidenti^ 

Toxicity  Data.  No  daJnubmitted. 

Exposure.  Confidential^ 

Environmental  Release/Disposal.  2 
kg/batch  released  to  air  with  1-5  kg/ 
batch  to  land.  Disposal  by  landfill. 

PMN  84-1 

Manufacturer.  Confidential. 

Chemical  (G)  Polyester  of 
dicartxixylic  acids  and  difunctlonal 
alcohols. 


Use/Production.  (S)  Industrial  resin 
binder  component.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  3  workers, 
up  to  8  hrs/da,  up  to  100  da/yr. 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air  with 
less  than  10  to  100  kg/yr  to  land. 
Disposal  by  approved  landfill. 

PMN  84-2 

Manufacturer.  Confidential. 

Chemical  [G]  Amine  salt  of  a 
modified  carboxyl  terminated  polyester 
urethane  polymer. 

..Use/Production.  (S)  Industrial  fabric 
coating  and  finishing.  Prod,  range:  4,000- 
50,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  8  workers,  up  to  8  hrs/da,  up  to 
20  da/yr. 

EnvironmentoLRelease/Disposal  No 
release. 

PMN  84-3 

Manufacturer.  GTE  Products 
Corporation. 

Chemical.  (G)  Modified  magnesium 
fiuorogermanate. 

Use/Production.  (S)  Luminescent 
chemical  used  in  fluorescent  and  high 
pressure  mercury  vapor  lamps.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  15  workers,  up  to  1.0  hrs/da,  up 
to  4  da/yr. 

Environmental  Release/Disposal.  0.5 
to  1.2  kg/batch  released  to  air  with  0.1 
kg/batch  to  land.  Disposal  by  landfill. 

PMN  84-^ 

Manufacture.  Confidential. 

Chemicals.  [G]  Tannins,  methylamino 
methylated. 

Use/Production.  (G)  Water  treatment 
additive,  coagulant  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  17.5  ml/kg; 
Ames  Test:  Nonmutagenic;  LCso  96  hr 
(Rainbow  trout)— «9.9  mg/l;  LCso  96  hr 
(Bluegill  sunfish) — 56.8  mg/l. 

Exposure.  Manufacture:  dermal,  a 
total  of  7  workers,  up  to  12  hrs/da,  up  to 
175  da/yr. 

Environmental  Release/Disposal 
Trace  amounts  release  to  water. 
Disposal  by  publicly  owned  treatment 
works  POTW  and  landfill. 

PMN  84-5 

Manufacturer.  Soluol  Chemical 
Company,  Inc. 


■V 
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ChemicaL  (G)  Aliphatic  polyester, 
cyclohexane  diisocyanato  basied 
polyiuttthane 

Use /Production.  fS)  Industrial 
castable  urethane  resin.  Prod,  range: 
l.OOO-SaOOO  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  6  workers,  up  to  8  hrs/da.  up  to 
25  da/yr. 

Environmental  Release/Disposal  No 
release. 

PMN84S 

Manufacturer.  Soluol  Chemical 
Company,  Inc. 

Chemical.  (G)  Polyurethane  based  on 
TDI  and  a  polycarbonate. 

Use /Production.  (S)  Industrial 
castable  urethane  resin.  Prod,  range: 
1.000-50.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  6 
workers,  up  to  8  hrs/da.  up  to  25  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-7 

Manufacturer.  The  Sherwin-WiHiams 
Company. 

Chemical  (S)  N.N.N-N'-tetragJycidyl- 
l.S-bisaminomethyl  cyclohexane. 

Use/Production.  (S)  Industrial  epoxy 
resin.  Prod,  range:  ConBdential. 

Toxicity  Data.  Acute  oral:  Males — 128 
mg/kg.  Females — 112  mg/kg;  Irritation: 
Skin — Corrosive;  Ames  Test:  Weakly 
mutagenic. 

Exposure.  Confklential. 

Environmental  Release/Disposal. 
L  ess  than  10  kg/yr  released  to  land. 
Disposal  by  incineration  and  approved 
landfill. 

PMN  84^ 

Manufacturer.  CoofidentiaL 

Chemical.  (C)  Poiyfunctional 
copolymer  of  styrene  with  alkyl  acrylate 
and  substituted  alkyl  metbacrylales. 

Use/Production.  (G)  Compoaent  of  an 
industrial  coating  which  wiM  have  an 
open  use.  Prod,  range:  5.000-60000  kg/ 
yr. 

Toxicity  Data.  No  data  sufaautled. 

Exposure.  Manufacture:  dwi.  s 
total  of  29  wofkeis.  tq>  to  4  hrs/da.  op  to 
13  da/yr. 

Environmental  Reieaae/DispomaL  3  to 
15  kg/balcfa  released  lo  land.  Disposal 
by  incineration. 

PMN  84-9 

Maaufbcturer.  Confidential. 

Chemical  [G]  Polyester  from 
vegetable  oil  fatty  acids,  alkane  thoJ, 
alkanoic  anhydride  and 
carbomoMocyclic  acids. 


Use/ProducUoa.  (G)  The  i 
substance  will  be  used  as  a  vehicle  ia 
formulating  industrial  Biii»t^»«  i^hirh 
have  an  open  use.  Prod.  raa§e:  lOUOOO- 
154IU  kg/yr. 

Toxicity  Data.  No  data  anbautted. 

Exposure.  Manufacture:  demaL  a 
total  of  22  workers,  up  k>  4  hcs/da.  up  to 
22  da/yr. 

Environmental  Release/Disposal.  3  to 
10  kg/batch  released  to  land.  Disposal 
by  landfill. 

PMN  84-10 

Importer.  ConfidentiaL 

Chemical.  (G)  Pofyner  of  HJN'- 
biscycloaminoalkylene  diamine  and  an 
alkanoic  acid. 

Use/Import.  (G)  Plastic  additive.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin — Non-irritant  Eye — 
Non-irritant;  bihalation:  5.4  mg/L:  Ames 
Test  Negative. 

Exposure.  Import  dermal,  a  total  of  1 
worker,  up  to  5  nrin.  up  to  250  da/yr. 

En  vironmental  Release/Disposal. 
Minimal  release. 

PMN  84-11 

Manufacturer.  Cotifidential. 

Chemical  [G]  Alkylated 
cycloalkanone,  bis((4- 
azidophenyI)methyIene]-. 

Use/ProducUon.  [G]  Coating 
component  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  subnutted. 

Exposure.  Confidential. 

Envinmmeatal  Release/DiapaeaL 
ConfidentiaL 

PMN  84-12 

Manufactura:  ConfidwrtiaL 

Cheatkal  (G)  Alipbaiic 
polycarbonate  iiiethan& 

Use/Production.  (S)  Polymeric  coating 
for  in(histrtaL  coomercial  and  oonsumer 
use.  Prod,  range:  15,000'454I0B  kg/yr. 

Toxicity  Data.  No  data  ssfanitted. 

Exposure.  Mamifectare:  dermal,  a 
total  of  3  wrorkers,  up  to  4  hrs/da,  up  to  6 
da/yr. 

Enviwnioental  Iteleose/Disposaf.  No 
release. 

PMN  84-13 

Mamifactarer.  Confidential. 

Chemical  (G)  Disubstituted  benzene. 

Use/Production.  (G)  Industrial  plastic 
additive.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermaL  a 
total  ol  3  workers,  up  to  Vfc  hr/da,  up  to 
30  da/yr. 

Enviroamental  Releaee/Diapoaal 
Confidential. 


Datad:Ocl8bar7. 

Liada  A.  Tnvan. 

Actmg 
Diwint 

fin  Doc 


FEDERAL  RESERVE  SYSTEM 

PropoMd  AcquiaWon  of 
Scrivar  and  AOTocMai 
York  Corp. 

Chemical  New  York  Corpmation,  New 
York,  New  Yoric  has  applied,  porsaant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.&X1  iai3ic)(a))  and 
225.41  bH2)  of  the  Board's  "-gr       tt  Y 
(12  CFR  225.4(b)(2)).  ior  panisnaa  to 
acquire  indirectly  voting  shares  of 
Alexander.  Schver  and  AaaociateB, 
Denver.  Colorado. 

Applicant  states  Ibat  the  propaaid 
subsidiary  wosid  rnpsgr  in  tfaose 
activities  wbick  oiay  be  eagsged  ia  by 
an  investment  adviser  and  iiihliliiMallj 
would  furnish  geaeral  eoonoouc  advice 
and  statisticai  forecasting  services,  aH  in 
conformance  with  f  ZZ5.4(a^  of  tfie 
Board's  Reguiatioa  Y.  These  aolivities 
wouki  be  perfotned  from  ofRces  of 
Applicant's  sabsicfiarjr  in  Denver. 
Colorado,  and  the  primaiy  geographic 
area  to  be  served  is  the  state  of 
Colorado,  and  on  a  secondary  iactdenlBl 
basis  said  activities  wonld  be  pei fui uied 
nationwide.  Soch  activities  have  been 
specified  by  the  Board  in  i  225.4(a)  of 
Regulation  Y  as  permissible  for  bndc 
holding  companies,  snbiect  to  Board 
approval  of  uidlividual  proposals  in 
accordance  with  tfie  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  i^ieater 
convenience,  increased  competilion.  or 
gains  in  efficiency,  that  mitvrriflh 
possible  adverse  effrfrts.  such  as  undue 
concentration  of  resources,  dacnased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  bearing  on  this  q«i»»*in») 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  vX 
fact  that  are  in  dispute,  summarizi^  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by       « 
approval  of  the  proposal. 

The  application  nay  be  insprrtrd  at 
the  oEBcies  of  the  Board  of  Governors  or 


\ 
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at  the  Federal  Reserve  Bank  of  New 
York. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  7, 
1983. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  Octol>er  7. 1983. 
JanMs  Mc:AfM. 

Associate  Secretary  of  the  Board- 
in  Doc  83-27197  Piled  10-13-«3;  a:4S  ami 

I  cooc  niv-oi-* 


Proposed  Acquisition  of  Consumer 
Finance  Offices;  FMJB.  Corp. 

F.N.B.  Corporation,  Hermitage, 
Pennsylvania,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  certain  offices,  receivables  and 
personnel  of  Carson  Consumer  Discount 
Company,  Wellsboro,  Pennsylvania. 

Applicant  states  that  the  proposed 
offices  woyld  engage  in  the  activities  of 
making  or  acquiring  for  its  own  account 
or  the  account  of  others,  loans  or  other 
extensions  of  credit.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  St.  Mary's 
Grove  City,  New  Castle.  Uniontown, 
and  Port  Allegheny,  Pennsylvania,  and 
the  geographic  areas  to  be  served  are 
Elk  County,  Sharon.  New  Castle,  Fayette 
County,  and  McKean  County, 
respectively.  Such  activities  have  been 
specified  by  the  Board  in  i  22S.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efHciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal.   < 

The  application  may  be  in8i>ected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of 
Cleveland. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  not  later 
than  November  7, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  7. 1983. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Dot  S3-Z7g3a  Filed  10-13-83:  S:4Sain| 
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Proposed  Expansion  of  Service  Area 
Into  Ttte  State  of  Maine;  Norstar 
Bancorp,  Inc., 

Norstar  Bancorp,  Inc..  Albany,  New 
York,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
engage  in  certain  nonbanking  activities 
through  its  subsidiary,  Norlife 
Reinsurance  Company,  Phoenix. 
Arizona. 

Applicant  states  that  the  subsidiary 
would  engage  in  the  activities  of 
underwriting,  as  reinsurer,  credit  life 
and  credit  accident  and  health 
insurance  in  connection  with  extensions 
of  credit  by  the  banking  subsidiaries  of 
Northeast  Bankshares  Association,  a 
wholly-owned  subsidiary  of  Norstar 
Bancshares.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Phoenix,  Arizona,  and  the 
geographic  area  to  be  served  is  the  State 
of  Maine.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C..  not  later  then  November  7, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  7. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FK  Doc  83-27939  Filed  10-13-83: 8:45  am) 
BNXING  CODE  621(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  SulHnitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  October  7. 

Office  of  the  Secretary 

Subject:  Provider  Data  Collection — 
NEW. 

Respondents:  Business  and  other  for- 
profit  organizations. 

OMB  Desk  Officer:  Milo  Sunderhauf. 

Social  Security  Administration 

Subject:  Application  for  Benefits  Under 
the  Belgium-U.S.  International  Social 
Security  Agreement  (SAA-799  (9- 
63))— NEW. 
Respondents:  Selective  Social  Security 

apphcants. 
Subject:  Petition  to  Obtain  Approval  of 
a  Fee  for  Representing  a  Claimant 
Before  the  Social  Security        <« 
Administration  (SSA-1560-U4,  SSA- 
1559-U4)  (0960-0104)— REVISION. 
Respondents:  Representatives  of  Social 

Security  claimants. 
OMB  Desk  Officer  Milo  Sunderhauf. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
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Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  Room  3208.  Washington. 
D.C.  20503.  ATTN:  (Name  of  OMB  Desk 
Officer.) 

Dated:  October  11. 1983. 

Robert  F.  Sennier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

|FR  Doc  83-28004  Filed  10-13-83: 8:4S  am) 
■KUNO  CODE  41SIMM-M 


Centers  for  Disease  Control 

Development  of  Personal  Monitoring 
MettKxls  for  Amines  Development  of 
New  Control  Mettiods;  Meetings 

The  following  meetings  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Development  of  Personal  Monitoring 
Methods  for  Amines 

Date:  October  25, 1983. 

Time:  1:00-5:00  p.m. 

Place:  Conference  Room  B,  5555  Ridge 
Avenue.  Cincinnati,  Ohio  45213. 

Purpose:  To  review  and  discuss  a  project 
on  the  development  of  personal  monitoring 
methods  for  Amines. 

Additional  information  may  be  obtained 
from:  Alexander  W.  Teass,  Ph.D.,  Division  of 
Physical  Sciences  and  Engineering,  NIOSH, 
CDC,  4676  Columbia  Parkway,  Cincinnati, 
Ohio  45226,  Telephones:  FTS:  684-4233, 
Commercial:  513/684-4233. 

Development  of  New  Control  Methods 

Date:  November  10, 1983. 

Time:  9:30  a.m.-l:30  p.m. 

Place:  Conference  Room  B,  5555  Ridge 
Avenue.  Cincinnati,  Ohio  45213. 

Purpose:  To  review  and  discuss  a  project 
on  the  development  of  new  control  methods. 
Electrostatic  methods  will  be  investigated 
initially.  These  methods  will  t>e  used  to 
control  particulate  emissions  in  various 
industrial  processes. 

Additional  information  may  be  obtained 
from:  Keith  G.  Crouch,  Ph.D..  Division  of 
Physical  Sciences  and  Engineering,  NIOSH, 
CDC,  4676  Columbia  Parkway,  Cincinnati. 
Ohio  45226,  Telephones:  FTS:  684-4255, 
Commercial:  513/684-4255. 
Viewpoints  and  suggestions  from  industry, 
organized  labor,  academia,  other  government 
agencies,  and  the  pubhc  are  invited. 

Dated:  October  6, 1983. 
William  H.  Foege. 
Director,  Centers  for  Disease  Control. 

(FR  Doc  83-27*23  Filed  10-13-83: 8:45  »m\ 
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Food  and  Drug  AdnMnisUallon 

Woffcshop  on  Acute  Studies;  PuMte 
Meeting 

AOmcv:  Food  and  Drug  AdministFation. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
Workshop  on  Acute  Studies  to  be 
conducted  by  Allen  H.  Heim.  Director, 
Office  of  Science  Coordination. 

DATE  The  worlcshop  will  be  held  from  9 
a.m.  to  4:30  p.m.,  Wednesday,  November 
9,1983. 

AOOflESS:  The  workshop  will  be  held  in 
the  General  Services  Administration 
(GSA)  Auditorium  in  the  GSA  BIdg.,  7th 
and  D  Sts.  SW.,  Washington,  DC  20407. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Phillip  Johns,  Office  of  Science 
Coordination  (HF-8),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857;  301-443-4490. 
SUPPLEMENTARY  INFORMATION:  The  FDA 
has  received  many  inquiries  concerning 
requirements  for  acute  toxicology 
studies.  The  FDA  has  invited 
representatives  from  several  industries, 
government  agencies  and 
representatives  from  programs  within 
FDA  to  review  and  discuss  the 
toxicology  and  scientific  basis  for  acute 
studies.  At  the  workshop  the  public  will 
be  invited  to  submit  %vritten  questions 
for  discussion  during  the  afternoon 
session.  Attendance  will  be  limited  only 
by  available  space. 

Dated:  October  7. 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-27V16  Piled  10-13-SS:  8:45  am\ 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing; 
Meeting 

agency:  Commission  on  Fair  Market 
Value  Policy  for  Federal  Coal  Leasing. 
ACTION:  Notice  of  location  of  Denver. 
Colorado,  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  previously  announced  October  25- 
26. 1983.  meeting  of  the  Commission  on 
Fair  Market  Value  Policy  for  Federal 
Coal  Leasing  will  be  held  at  Stouffer's 
Denver  Inn,  3203  Quebec  Street,  Denver. 
Colorado.  The  meetings  will  convene  at 
9K)0a.m. 


aTMMCOMTACIS 

F.  Scott  Bush.  Executive  Director,  or 
Sorrell  Caplan.  Public  Affairs  Director. 
Commission  on  Fair  Marliet  Value 
Policy  for  Federal  Coal  Leasing.  Suite 
400. 1015  20th  Street.  NW..  Washington. 
D.C  2003&  Phone:  (202)  632-6501. 


SUPPLEMENTARY  NrORMATlOW.  This 
notice  is  published  pursuant  to  the 
authority  and  requirements  of  Pub.  L 
98-63.  signed  |uly  30, 1983.  making 
supplemental  appropriations  for  fiscal 
year  1983,  and  for  other  purposes,  and  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 

Dated:  October  12. 1963. 
David  F.  linowes. 

Chairman. 

IFR  Doc.  83-28183  Filed  10-15-83:  MM  amj 
I  COOE  4S10-M-a 


Council's  Land  Use  Advisors 
Committee;  Public  Invitation 

The  Federal  and  State  Co-Chairman 
of  the  Alaska  Land  Use  Council  are 
soliciting  nominations  for  appointment 
or  reappointment  to  the  Council's  Land 
Use  Advisors  Committee. 

The  Land  Use  Advisors  Committee, 
mandated  by  Section  1201(m)(l)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  The  Committee  plays 
a  key  role  in  the  public  participation 
program  established  by  the  Alaslca  L.and 
Use  Council.  Among  other 
responsibilities,  the  Committee  makes 
recommendations  concerning  the 
Council's  annual  work  program  and 
actions  of  the  Federal  agencies  as  they 
implement  the  Alaslia  Lands  legislation. 

The  Alaska  Lands  Act  requires  that 
the  Land  Use  Advisors  Committee  be 
representative  of  a  balance  between  the 
State  and  national  interests  concerned 
with  the  use  of  federally-owned  public 
lands  and  resources  in  Alaska  and  the 
several  geographic  regions  of  the  State. 
Members  of  the  Committee  serve 
without  compensation  but  are 
reimbursed  for  necessary  approval 
travel. 

If  you  are  interested  in  serving  on  the 
Land  Use  Advisors  Committee  send  a 
letter  of  interest  along  with  a  resume  to: 
Alaska  Land  Use  Council.  Governor  Bill 
Sieffield.  State  Cochairman,  Vernon  R. 
Wiggins,  Federal  Cochairman.  P.O.  Box 
10020.  Anchorage,  Alaska  99510. 

The  deadline  for  Rling  your  letter  of 
interest  is  November  17. 1983.  For 


/  V«L4g,  No.  an  /  rMmy.  Oktoko-  14. 
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ACnOPL  Notice  and  intent  to  amend 
Malad  management  Rnmeworfc  Pten 
(MFP). 

SUMMARY: 

Description  of  Proposed  Planning 
Action:  BLM  i» ptepoaii^  to  nmmil  tfe 
Malad  MFP  to  include  fire  Ban^mcat 
planning  objectives.  Specifically,  the 
foITowing  fanguage  would  be 
incorporateil  iato  the  MFP. 
F-1    Implencat  dw  Dccy  Oeck  Firr 
Management  Plan  which  designates 
the  ^ipe  ol  fire  mqipreniaR  acteti  that 
wili  be  nrinfakcD  within  the  MFP 

The  Fire  Management  Ptan 
establishes  four  |^  nana^ment  mntvas 
followia: 

Piopewd  Fhe  Mauu^uiuuut  Areas: 

$ln  Manayimant  Area  1. —  The  areas 
identified  under  thi»  category  have 
14.720  acres  which  includeft  isolated 
tracts  oFpubllc  Faods,  commuaication 
sites,  interstate  and  energy  rights-of- 
way  corridors,  and  BLM  campgrounds.  It 
includes  tfie  Bbwen  Canyon  B&fd  Eagfe 
ACEC  high  value  timber  zones  along 
with  crfttcsf  (feet  wmfer  ranges. 

BLM  win  respond  to  fires  on  or 
threateraagpaWickiBd  m  tiss  ssea  m 
the  highest  ptianty.  Patt  &re  suppression 
wiU  be  initialed  aad  naiaiaiiietL 

Pia»MaaagaaMBlAreaX> — The  areas, 
ideafbficd^  iaelude  tw»  (Z)  laige  areas- 
which  aie  loeatad  m  (he  ^4o«t^rB  half  of 
the  r'—'-'-g  unii  moA  the'fac  atuUheasl 
end  of  the  uait.  tataUiag  TOJBft  acres. 
Lands  in  thia  categocy  fTfrntain  the 
highest  natuial  cesouice  values  in  the 
resource  area.  Major  resource  values 
include  range,  forestry,  watershed, 
*virdlife  and  visual.  The  terrain  is  steep 
and  ragged  with  Rmited  access. 

BLM  wiH  respond  to  fires  within  this 
manageiirenf  area  as  a  h^gh  piiuiTly. 
initiatfiig  a  rapftf  and  sustained 
suppression  effort.  Duiiiig  row  fire 
danger,  hotrerer,  BEM  may  infMafe  Jess 
than  fott^  sappressioa.  Tbt  aae  oi  doaeis 
will  be  haHteakon  theslBep>h»gde 
slopes. 


Fire 

identified  include  two  (2)  large  areas 

part  of  the  planning  unit.  The  total 
number  of  acxes  ia  WWfl  Thii  cntnai^i 
consists  primarily  of  high  value  wildlife 

activities  iasatii.  jeer  htfang  aad 
rireiaaaod  gaihenq^  Tkne ; 
roads  I 

good  acxcaB  Id  B.M  laadk  These  Foada 
can  act  a»  five  baeaks  ^ai  ariy  stop  most 
fires.  The  maaagement  area  has 
moderate  timber  value,  but  since  the 
trees  grow  on  the  moist  northern  slofies 
there  is  limited  chance  of  fires 
destroying  this  vabie. 

The  degress  of  auppressioa  action 
which  BLM  will  t^ce  oa  fires  within  the 
management  area  will  depend  on  the 
resonrces  wfricfi^are  threatened.  Some 
fires  may  receiTp  less  than  fufl 
suppression.  Ttit  safety  of  the 
suppression  finrcs  and  the  cost 
effectiveness  of  the  control  action  wfff 
be  prime  fire  management 
cansiderjliuns^  Speckil  a4tentkm  wiU  be 
given  to  preventing  fires  form  spreadiag 
to  private  landb. 

Fue  Management  Area  9.^—  Tnrs  ares 
is  the  Black  Pine  Limited  Seppressiun 
Area  wfiicft  rnchrdes  82,80(t  acres, 
located  in  ffte  southwest  portion  of  the 
managemerrt  mrit.  ft  has  a  very  tew  fire 
ocLuiieiiLe  and  is  not  very  sensitive  to 
fire.  Many  fires  may  require  fess  than 
full  suppression  and  some  may  be 
allowed  to  bum  onf. 

Note. —  The  fires  referred  to  throughout  the 
plan  are  in  no  way  to  becensfroerf  as 
"prescribed  fires."  All  fir— ciiam.J  ia  das 
plan  are  wil<Mke&aiKla»ss«kahaUbc 
suppressed,  contained,  rnntislkd  aad 
extinquished.  The  proposed  actions  chan^ 
only  the  degree  ofintensity  with  which  tfie 
BLM  will  pursue  the  containment  of  wildfires. 
Manjr  b^es,  Vf  wtne  or  wdbu  wbA  whvie  Ihey 
occur  and  i*that  they  ace  buming  ace  "aelf- 
contained~  or  wilT  bum  out  whether  or  not 
BLM  intercedes  with  a  full  su^^presston 
action.  BLM  intention  is  to  avoid  spending 
dollars  on  sophisticated  e^ipment  manned 
by  highfy  frainetf  firefighters  on^  to  suppress, 
fires  that  present  no  hazard,  tfo  distinction 
will  t)e  made  as  to  whether  a  fire's  origin  is 
lightning  caused  or  suspected  to  be  human- 
caused.  The  area  manager  may  efect  to  fufiy 
suppress  suspected  huniuii-camed'  fires  to 
deter  iBcemiiaiy  ignitifiBK 

Gengnphic  Area:  The  Deep  Creek.  Flee 
Manageaient  Plan  area  lies  within  the 
Deep  Creek  Resource  Area,  one  of  two 
resource  areas,  trithin  the  Busky  District 
in  soothcentrai  Idaho.  li  iadndes  all  ol 
Oneida  Coun^,  and  portioas  gf  Power 
aad  Cassia  Cotmties^ 

Cenerai  Typea  ef  Issue*  Anticipated: 
No  adverse  comments  anticipated  at 
this  time. 


Discipkmet 
Prepare 
fire 


UaedT* 


Fire  Management  Plan  including  Me 
evironmental  analysis  uid  the  rcootd  af 
public  discussions  is  available  for 
review-at  the  Burley  District  Office. 
Route  3,  Box  T,  Btarfey.  Edaho  83318. 
Telephone:  208-67ft-5514. 

Public  Participation  Opportunities: 
There  will  be  no  public  hearings 
schednled  at  this  time.  For  a  period  of  30 
days  interested  parties  may  ffit^Hnit 
comments  to  the  Burley  District 
Manager  at  the  above  address.  Aay 
adwerae  roimncnts  la  Ty  be  evalaated  by 
the  District  Manages  who  swy  vacate  ar 
modify  this  planning  action  and  issue  a 
final  det 


L/BrewT  f^cpooer  S,  x9B7. 
Jinunie  L.  Ptihbh, 

Acting  District  Maaager 

|FROocS3-Z7aZZ  Piled  10-13-S3:.8:4Saffll 
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Realty  Action;  Direct  Sala  of  Public 
Land&iD  OMfyhm  Co«aty»  idBho 

AGENCY:  Bureau  of  Land  Management. 
Interifor. 

action:  Notice. 

SUMMARVr  The  following  deacribed  land 
has  been  ejuiniiaed.  and  through  land 
use  plaitmn^  which  included  paMic 
input,  it  haa  hcea  deftetnwd  that  the 
sale  of  the  tract  is  coasiafKBl  wHtb 
Section  203(aMl}  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA).  The  land  wrff  be  offered  by 
direct  sale  at  the  appraised  fair  market 
value  to  PHceview  Investors.  c/»  Anset 
Slome.  Esq..  450  North.  Etoxhury,  CA 
9021D.  based  on  historic  use  axHl  value  of 
added  improvements. 

Boise  Nfci'idhu,  MMo 

T.  5  S..  R.  3  E..  Bbfse  Meridian.  Idaho 

Sec.  34.  NE  y«NE  V«  SE  V4  ' 

Containing  li>  acrcK 

The  puluiit'.  wnea  issued,  ww  confan? 
the  fbfflowfng  reservations  to  the  Uhiterf 
States: 

1.  A  right-of-way  for  dHches  or  canafs 
constiutted  by  authority  of  the  Unfted 
States.  Act  of  August  3Q.  189tJ.  28  Stat. 
391,  43  U.S.C.  945. 

2.  All  minerals  wiff  be  reserved  to  the 
United  States  as  required  by  Seetioff 
209(a)  of  ^  Federal  Land  Pbliey  and 
Management  Act  ai  187gv  4a  IL&C  ITia 

3.  All  valid  existing  sightaand 
reservations  of  record. 


Federal  Regiater  /  Vol.  48.  No.  200  /  Friday.  October  14.  1963  /  Noticea 


Thcjand  will  not  be  offered  for  sale 
until  at  least  60  days  after  the  date  of 
this  notice.  The  sale  will  be  held  at  the 
Boise  District  Office,  3948  Development 
Avenue,  Boise,  Idaho  83705.  Additional 
informaUon  concerning  the  land  and 
conditions  of  the  sale  may  obtained 
from  Ralph  Miller,  Realty  Specialist  at 
the  above  address  or  by  calling  206-334- 
1582. 

SUPPLEMENTARY  INFORMATION:  For  a 
period  of  forty-five  (45)  days  from  the 
date  of  this  Notice,  interested  parties 
may  submit  comments  regarding  the 
proposed  action.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
Realty  Action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

dated:  October  6, 1983. 
|.  David  Brunner. 

Associate  District  Manager. 

|FR  Doc.  83-27921  Filed  10-13-83;  8:45  •in| 
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Montana;  Lewistown  District  Advisory 
Council 

AOEHCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting. 

summary:  The  Lewistown  District 
Advisory  Council  will  meet  October  28, 
1983.  The  agenda  will  be: 

October  28, 1983: 
10:00  a.m.  Bitter  Creek  Wilderness 
11:00  a.m.  Sales  and  Exchanges 
11:30  a.m.  BLM  Plowout  Policy 

Public  comment  will  be  sought  during 
the  meeting. 

DATES:  Octol)er  28, 1983;  f0:00  a.m. 

ADDRESS:  Lewistown  District  Office, 
Airport  Road. 

FOR  FURTHER  INFORMATION  CONTACT 

Glenn  W.  Freeman,  District  Manager, 
Bureau  of  Land  Management, 
Lewistown,  Montana  59457. 

SUPPI.EMENTARY  INFORMATION:  The 

Lewistown  District  Advisory  Council  is 
authorized  under  Section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1739).  The  Council 
advises  the  District  Manager  concerning 
the  planning  for  and  management  of  the 
public  lands  administered  within  the 
Lewistown  District. 


Dated:  October  7, 1983. 
WiDiMii  |.  aAer. 

Acting  District  Manc^r. 

|FR  Doc.  «3-Z7a»  Piled  lO-lS-M:  ac46  •*! 


(Serial  Noa.  CA-14374  Through  CA-1437S) 

Realty  Action;  Noncompetitive  Sale  of 
PuliNc  Lands  hi  Kem  County; 
Correction 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  State  of  California:  Realty 
Action — Noncompetitive  Sale  of  Public 
Lands  in  Kem  County.  Serial  Nos.  CA- 
14374  through  CA-14376. 

SUMMARY;  These  documents  correct  the 
legal  descriptions  of  lands  described  in 
page  33754.  in  the  Federal  Register  of 
Monday,  July  25, 1983  for  CA-14374, 
CA-14375,  and  CA-14376. 

Mount  Diablo  Meridian 

T.  28  S.,  R.  40  E. 

Sees.  4  and  5,  Tract  41, 2.5  acres. 
T.  28  S.,  R.  40  E. 

Sees.  4  and  5,  Tract  4Z.  Z.5  acres. 
T.  28  S..  R.  40  E. 

Sec.  4,  Tract  43.  5.0  acres. 

Dated:  September  30, 1983. 
Wes  Chambers, 

Acting  District  Manager. 

im  Doc  83-27780  RIed  10-1^-83;  8:45  anl 
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AlalMNna,  Florida  and  Lousiana  Mands; 
Wffldemess  Inventory  Proposals  and 
CoRNnencement  Of  Public  Comment 
Period 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Announcement  of  public 
comment  period,  on  Wilderness 
Inventory  Proposals  for  BLM- 
administered  islands  in  Alabama, 
Florida  Louisiana. 

SUMMARY:  Initial  wilderness  inventories 
of  BLM-administered  islands  in  Florida 
and  Louisiana,  and  an  intensive 
inventory  of  islands  in  Alabama,  were 
conducted  in  1983.  Findings  and 
proposed  wilderness  inventory 
decisions  are  now  being  announced 
under  the  authority  of  Section  603  of  the 
Federal  Land  Policy  and  Management 
Act  and  in  accordance  with  the 
guidelines  in  the  September  27, 1978  BLB 
Wilderness  Inventory  Handbook; 
Organic  Act  Directive  No.  78-61,  Change 
3;  and  BLM  Washington  Office 
memorandum  dated  July  22, 1981. 
DATE:  Comments  should  be  submitted 
by  January  12, 1984.  See  below  for 
further  details. 


:  Comments  should  be  sent  ta 
District  Manager,  Jackson  District 
Office,  Bureau  of  Land  Management. 
P.O.  Box  11348.  "Delta  Station.  Jackson. 
Mississippi  29213. 

FOR  FURTHER  INTORMATIOW  OOffTACi: 

Caroline  Albright,  (601)  960-5961. 


SUPPLEMENTARY  I 

Following  are  the  proposed  wilderness 
inventory  decisions,  by  state: 

1.  Alabama:  All  BLM  islands  in 
Alabama  should  be  dropped  from 
further  wilderness  study  because  they 
cleariy  and  obviously  do  not  have 
Kvildemess  qualities:  No.  of  islands,  13; 
total  acres,  54.52. 

2.  Florida:  All  BLM  islands  in  Florida 
should  be  dropped  from  further 
wilderness  study  because  they  clearly 
and  obviously  do  not  have  wilderness 
qualities:  No.  of  islands.  3;  total  acres. 
1.87. 

3.  Louisiana:  All  BLM  islands  in 
Louisiana  should  be  dropped  from 
further  wilderness  study  because  they 
clearly  and  obviously  do  not  have 
wilderness  qualities:  No.  of  islands,  2^ 
total  acres.  4.39. 

Situation  evaluations  were  prepared 
for  all  BLM  islands,  in  groups 
determined  according  to  similarities  in 
characteristics  and  location.  All  of  these 
situation  evaluations,  including  maps, 
are  available  from  the  office  listed 
below,  along  with  a  three-page  summary 
of  the  Wilderness  Review.  In  addition, 
detailed  maps  of  individual  islands  are 
available,  free  of  charge,  upon  request 

During  the  formal  comment  period, 
written  comments  are  encouraged. 
Because  of  the  large  area  covered  by  the 
inventories  and  the  long  distances  to 
BLM  offices,  public  meetings  are  not 
plaimed.  Instead,  the  summary  of  the 
Wilderness  Review  will  be  distributed 
to  county  officials  in  all  counties  where 
islands  are  located,  state  officials,  other 
Federal  agencies,  interest  groups  and 
individuals  who  have  expressed  an 
interest  in  the  public  lands,  as  well  as 
through  telephone  contacts,  press 
releases,  and  other  media 
aimouncements.  In  addition,  all 
inventory  files,  maps,  photos  and  other 
data  used  in  the  inventory  are  available 
for  public  inspection  during  regular 
office  hours  at  the  Jackson  District 
Office,  Bureau  of  Land  Management,  in 
Jackson,  Mississippi, 

All  public  comments  received  during 
the  90^ay  period  wrill  be  recorded, 
analyzed,  evaluated,  and  filed  for  future 
reference.  All  comments  will  be  treated 
equally;  responses  received  after  the 
comment  period  may  be  considered  so 
long  as  they  can  be  reviewed  without 
delaying  the  final  decision. 


F»d«MA  Impator  /  VoL  4a  No.  209  /  Ffiday,  October  14.  Mta  /  Wotka* 


After  the  caBincnt  period  cloMS.  BLM 
win  pubD«k  •  final  dedaioa  in  Iha 
FadsMlBagMw  At  tbai  time,  these 
islandb  nol  dftigntitftf  far  fiirtber 
inventory  or  study  wiH  be  rrlmtrd  froin 
wfldemnt-related  aanagenMnt 
restrfctfbm  av  set  farfb  in  Section  nuof^ 
of  die  Federal  Land  PoHcy  and 
Managemsat  AcL 

Gapic*  of  Ifar  ttnce-page  mnunaiy  ai 
the  WildemaaBMevlew.  ahamg  with  the 
situatioB  evai— tiona  aad  maps,  are 
available  frons  the  Disteiet  Manager. 
lackaoB  Diatrkt  OEBce.  at  the  address 
given  I 

PMwiLl 

Acting  Eastern  States  Director. 


Frameworli  Plan,  Gunnison  Basin 
PlanninQ  Unl^l 


'  Bureau  of  Land  Management, 
Interior. 

action:  NoGITcation  of  intent  to 
coasider  an  amendment  to  the  Gunm'son 
Basin  Management  FVameworlc  Pbn. 


:  Hke  ByrcBw  of  Land 
Muiiugeiuunt  fKAf)  is  considering 
amending  curtain  winter  eiosare' 
provisiaRS  in  the  Cwflrisuii  Basiit 
MmagLiaeal  Framewwrfc  Haw  g<iffF% 
oarwr'nie  pubRc  w  invitBd  ttr  provide 
inpnt  daring  poMfc  meetings.  Otie  pnbFit* 
meeting  wiH  be  hefcf  in  EJfenver  on 
November  1, 19&a,  TtOffp.m.  af  the 
liotanicaf  CnRQens  rt  Octtwr,  Coloruuo. 
Aiiunei  w  SLnedUreu  fcr  ffovunibei'  7, 
1983  af  7^09  p.n.  ar  Gunnison,  Ccirii  auj, 
at  the  Connty  Cum  ftuuse.  These 
meefmgjr  wiV  be  annoonced  iit  locxrf  and 
regfonaff  ne^Tspapen* 

AOORESC  Send  comments  or  requests 
for  bnlfter  information  to:  Terry  Reed 
Area  Manager,  Gunnison  Basin 
ResouEce  Area,  Bureau  of  Laud 
Management  11  South  P&rk,  Montrose, 
Colorado  81401. 

SUPPL£MBiriWWr  BIFOABIAillOMt 

RecaauBei6latiBB»  and  deciaisiw  ia  the 
Gunaiaon  Baaia  MFP  cdl  ior  a  wiater 
closure  of  ccrtaia  public  land& 

The  closMSB  ia  frwa  Decenbet  1  to 
Marcb  31  of  eacb  y^at  and  iawalivea  aH 
vehicles  including  nnmamnhih  ■  Th» 
intent  of  the  dosuie  ia  ta  pcevcat 
disturbaoca  of  deer  and  f^^,  thua 
facilitating  better  fora^  uae  aad 
dispersioB  of  these  animals,  and  ta 
prevent  haraasmeat  of  othec  wiatajriag* 
wikllMa. 

Same  ■*'fl"*^"»f  of  the  public  canlend 


that  the  closure  is  nak  necessary  and 
results  in  problems  and  conflicts  with 
other  uses  of  the  public  lands.  The  BLM 
has  determined  a  need  for  a  re- 
assessment of  the  MFP  decision.  An 
enviiTHunental  aaaessment  evaluating 
impacts  of  flie  proposed  action  and 
altamattvafrwdl  be  prepared  by  the 
BLM  if  an  MFP  amendment  is  proposed. 
AppiejuiiHitefy  107,009  acres  of  pobKc 
land  in  Guiiiiruuii  and  Sagaaefae 
Counties,  Colorado,  could  be  affected  by 
this  action.  In  the  OS-ioad  Vehicle 
Designation  Order,  CO-030-8101,  the 
area  involved  was  separated  into  these 
five  wikSife  wintering  areas:  Mcintosh, 
Signal  Peak,  Tomichi,  South  Parlin  Flats, 
and  Sapinero. 

The  following  gnpafifint  ynfl  \^ 

addressed  during  caaaider ation  at  an 
aBWBdme«t: 

(1>  D»  die.  finsures.  infloence  the 
amouBt  of  big  game  asc  ia  the  closed 
area  or  signiHcantly  alter  big  g^ne 
utilization  patterns? 

(2)  What  effect  do  the  winter  wildHTe 
closures  have  on  winter  reereation' 
activities,  and  what  effect  db  these 
activities  have  on  big  game  distribution? 

(3)  What  effect  do  the  winter  wildlife 
closures  have  on  spring  grazing 
conditions  for  domestic  livestock? 

(4)  What  will  be  the  results  and 
environmental  impacts  of  adfustments  in 
the  closure  boundaries  or  elimination  of 
winter  closures? 

(5)  Should  existing  closure  dates  or 
condrtrons  be  adjusted  because  of 
coofliets  with  other  public  land  uses  and 
resource  values? 

Glealiadaw. 

District  Manager,  Montrose  District 

|FR  Ooa  83-27902  Filad  l»-1»-a3:.8:4S  ami 
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South  Dakota;  bsuance  of  Dbefafmer 
of  Interest  to  Lands  in  Sbullt  DaReta 

October  3, 1983 

AOCNCti  Bureau  ef  Land  Manageraeol. 
Interior. 

action:  Notice. 

SUMMARVT  Notice  IS  lieivby  given  tfraf 
the  United  Sfertes  of  America,  parsnant 
to  the  provfstons  of  Section  315  of  the 
FederaF  Land  Micy  and  Managguient 
Act  of  T9W.  49  U.S.C.  1745  (WTWJ, 
intends  to  cfiscfeuiii  artd  release,  to 
owner  of  record  Rslpft  F.  Ruseiibtfuut.  of 
Jefferson,  Sooth  Dtikota,  all  iufeiest  m 
tfie following desuibed piuyeity  to^iwitr 

Stfa  Principal  Maridiaa 

T.  90N.,R.48W, 
Sec.  32,  loU  a  aad  7. 


The  area  described  ooaUias  15il7  acre»  in 
Union  County.  * 

Tke  United  States  dwH^  the  Bateau 
of  Laad  Maoagcaient  (BLM)  daiacd 
these  bada  for  e  yme  under  the 
principle  emmciated  ia.  Towl  v.  KgJly,  54 
I.D.  455  (1934): 

WhcK  MTveycd  pahfic  hn^sf  I 
Statu  hswtot^Mpea  a  nawasMe  i 
and  to  which  the  United  States  has  not 
parted  with  title,  are  eroded  in  their  entirety 
by  the  actioa  of  the  stoeaM,  and  later  restorad 
by  acoetioB.  title  to  the  lands  s»  restored  is 
in  the  United  States,  and  nol  in  the-  owner*  of 
the  remote  nonriparian  lands,  which  for  a 
time  were  the  shore  bnds. 

That  holding  was  overruled  in  Ralph 
F.  Roaebawau  etaL  GO  IBLA  374  (1982) 
and  since  the  United  States  has  no  other 
basis  for  a  claim  on  the  lands,  it  is 
proper  for  BLM  to  issue  a  disclaimer  to 
the  record  title  holder. 

Any  person  wishing  to  submit  a 
protest  or  comments  on  the  above 
disclaimer  should  do  so  in  writing 
before  the  expire tias  ofgod^wfroaa  the 
date  of  publication  of  this  nnticr  U  no 
protest(s]  received,  the  disclaimer  will 
be  effective  on  the  date  set  out  below. 
EFFECm^  date:  Disclaimer  of  title  and 
release  of  all  interest  of  the  United 
Slates  shall  issue  on  January  3, 1984. 
ANNNaSBrlafafiaMtiuii  concesning  these 
lands  and  the  proposed  disclaimer  may 
be  obtained  from  and  protest  filed  with: 
Montana  State  Director,  Bureau  of  Land 
Management,  222  No.  32nd  Street,  P.CX 
Box  36800,  Billiogs.  Montana  59107. 
FOa  PtMTHCW  MFONMATIOVr  CONTAC I . 
Roland  F.  Lee,  (406)  667-80«K 
RofandF.Lsei 
Chief.  Branch  ofLamfMeso 

fPIt  Doc  83-27913  Fried  10-13.83:  8:4 
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Utah;  Finaf  Wlldemess  Inventory 

Decisions  on  the  Reassessment  of 

Units  SM  Aside  and  ftamanded  br 
IBLA 

agency:  Bureau  of  Land  Management 
(BLMH  Interior. 

AcnOHT  Notice. 

summary:  This  notice  anoaances  the 
BLM  Utah  State  Director's  wilderness 
inventory  decisions  on  those  umts 
wittrni  Utan  Ihat  Ine  hTtenor  Duuid  of 
Land  Appeefe  fBSLA}  set  owdb  and 
remunAiii  far  reassessment.  That 
decieiea  wbb  dated  April  1»,  1983,  The 
I  el  att  cr  ports  af  these 

I  accard  witib  Ak 
instrartisM  hy  JBLA  in  diat  i 


information  relating  to  dnwe  items  or 
factors  on  remand  was  reassessed. 
Where  IBLA  affirmed  or  upheld  certain 
aspects  of  the  earlier  decison  those 
factor*  were  not  reassessed,  except 
where  at  interrelationship  exists,  with 
other  factors.  No  conclusions  of  fact 
upheld  by  IBLA  have  been  reconsidered 
upon  reassessment.  Included  in  the 
reassessment  was  a  public  comment 
period  in  which  a  ninnber  of  comments 
were  received  and  which  have  been 
examined  and  considered  in  making  the 
final  decision. 

Pursuant  to  authority  delegated  by  the 
BLM  Director,  it  has  been^etermined 
that  the  public  lands  administered  by 
BLM  within  the  wilderness  inventory 
units  listed  herein  have  been 
inventoried  according  to  the  provisions 
of  Section  201(a)  and  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
197»  (FLPMA)  and  Section  2(c)  of  the 
Wilderness  Act  of  1904. 

The  final  decision  on  each  inventory 
tmit  as  reassessed  is  as  follows: 
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Unit  No. 


UT-020-037 

UT-020-129/0S0-130A.. 

oj-on-an 

UT-040-078 

UT.040-077 _ _. 

UT-04O-07e 


UT-0<0-07».. 


UT-04a-a04B. 

irr-040-24e.... 

UT-040-275 '.. 

UT-0S0-23e 

UT-060-241  __ 


NMnMnotano 


MciuirfttnB- 
HnMSphng 


MudSprim^ 

Canyon. 


OecMonon 

Unit  flf  portion 

otunil 


Oo 
Oa 
Do 
Oo. 

•Grasi* 
WSA. 


61.960  aow 

Drop  fcon 

ftrSwrikidy 


1M.400 

WSA. 
ktanay  10M0 


UT-050-248. 


UTJ 
UT-OSO-IOOB 

UT.«SO-fOOC-... 


Cut  Canyon 


upaNBi 

UMnaw 

OaOMonon 
IMarfaaon 

UT^M0-1S1 

MvwaMHa-. 

WbMrfMi* 

Mwaiy  5i.4«o 

WSA. 
WSA 

iiT.<nO-79o    

Copies  of  each  inventory  unit  ^   . 
"Summary,  Decision  and  Rationale  for 
Decision"  reassessed  may  be  obtafned 
from  the  BLM  Utah  State  OfBce  fJM^c 
Room),  University  Chib  BniUfog.  136 
East  South  Temple  Salt  Lake  CHy.  Utah 
84111. 


WSA 


■  TNt  is  a  new  uril.  ortjin«6|i  nowwdarad  pM  ol  UT.O«>- 
247  (Pana^teckbany). 
'  Ne»  WSA  orartad  UT-oeO-OSSC  Uk*  Caiya>4 

The  acreage  dropped  from  further 
consideration  as  wilderness  in  each 
inventory  unit  listed  above  will  no 
longer  be  subject  to  the  management 
restrictions  imposed  by  Section  603  of 
Pub.  L  94-579.  Those  identified  as 
wilderness  study  areas  (WSAs)  arill 
imdeigo  further  study. 

The  final  decision  announced  heiem 
is  scheduled  to  become  effective  on 
November  14. 1963,  or  30  days  after 
publication  of  this  notice.  For  purposes 
of  this  decision,  each  unit  is  considered 
separable  from  every  other  unit  under 
wilderness  review.  Should  any 
amendment  to  the  decisions  listed 
herein  be  made  by  the  Utah  BLM  State 
Director  as  a  result  of  new  information 
received  foUowing  this  announcement 
that  ameoitment  will  be  formaliy 
published  in  the  Federal  Regisler  and 
will  not  become  effective  until  30  days 
following  such  publication.  This  30  day 
extension  will  apply  only  to  the 
amendment  and  not  to  these  decisions. 

Upon  publication  of  these  decisions  in 
the  Fed«»al  Reglstei,  a  30  day  appeal 
period  is  initiated.  Any  person  who  has 
disagreement  with  this  decision  and  has 
information  which  may  influence  the 
decision  may  file  an  appeal  with  the 
Interior  Board  of  Land  Appeals  by 
foUowing  administrative  procedures 
applicable  to  fonna>  appeals.  These  are 
pubKshed  in  the  Code  of  Federal 
Regulations  under  43  CFR  Part  4.  A  copy 
of  any  notice  of  appeal  must  be  filed 
with  the  Utah  State  Director  (930). 
Bureau  of  Land  Management.  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111,  so  that  the  case  files  can  be 
transmitted  to  IBLA.  To  avoid  summary 
dismissal  of  the  appeal,  these  must  be  in 
strict  comphance  with  the  regulations 
found  in  43  CFR  4.411.  The  rales  of 
practice  require  that  a  copy  of  the  notice 
of  appeal,  any  statement  of  reasons 
written  arguments,  or  briefs,  must  be 
served  on  the  Regional  Solicitor, 
Intermountain  Region,  U.S.  Department 
of  the  Interior,  Suite  6201  Federal 
Building.  12S  South  State  Street.  Salt 
Lake  City.  Utah  84138,  and  provide  proof 
of  service  in  accordance  with  43  CIHR 
4.401(c)  within  15  days  of  filing  any 
document  in  connection  with  an  appeal. 


Kent  Biddulph.  BLM.  Utah  State  Ofica. 

(801)  524-4257. 

Dated  Oct  4. 1963. 
Roiaad  G.  RofaiMMi. 

State  Director. 

|FR  Doc  aa-ZTSB  PHed  M-13-«3:  M8  M| 
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Termination  of  Itie 
ofStaleofCaifomia 


* — ■* — ■*     * — 
Appacanon  for 


Octobet  6.1983. 

The  segregative  effect  of  State  of 
California  State  Lands  GoamasBion 
application  dated  February  5, 198Z, 
Serial  No.  CA 12321,  is  hereby  cancelled 
insofar  as  it  affiects  the  following 
described  lands: 

" •"FrMnriiiiMsii 

T.  16  N..  R.  14  W.. 

Sec.  2&  SWYtNEV,.  SEV*NWV,. 
T.  20  N.,  R.  17  W.. 

Sec.  7,  Lot  4. 
T.  20  N.,  R.  17  W.,  ' 

Sec  1.  Lois  7  sfid  a. 
T.  24  N..  R.  16  W., 

Sec  15.  SKSW^- 

Sec  21.  liots  1.  2.  OBd  SEf4NS%,  NEHSEM. 
SWV^SeM: 

Sec  22.  LoU  1. 2.  and  4. 
T.  23rNLR.14W« 

SecaaNwi^a 

ElosBDr  tnriUciiisoa. 

Chief.  Lands  and  Locatabk  Minerals  Section. 
Bixmch  of  Loads  aad  Minerals  Operatioim. 

(FR  Ooc  66-17161  FSari  16-1>«;  a«  aoil 


NoUce  of  FMn|  of 
Survey 

1.  The  Mats  of  Survey  of  lands 
described  below  were  oOicially  filed  at 
the  Nevada  State  Office,  Reno.  Nevada, 
effective  at  10:00  a.nL.  on  October  3. 
1983. 

Mount  DfaMo  Mefidin.  Mtevada 
T.20N..  R.  54E..  Croup  No.  594 
T.15N.,  R.  20E..  SupplemenUl  Plat 
T.32N.,  R.  4SE..  Sappiemental  Ftat 

The  above  surveys  were  accepted 
August  25. 1983. 
T.39N.,  R.  S2E..  Croup  No.  574 
T.27N.  R.  S6B..  Group  No.  568 
T.31N..  R.  46B.,  Group  No.  586 
T.24N..  R.  37R.,  Group  No.  SOS 


46860 


The  above  surveys  were  accepted 
September  14. 1983. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  filing  of  plats 
of  survey.  Inquiries  concerning  these 
surveys  shall  be  addressed  to  the 
Nevada  State  Office.  Bureau  of  Land 
Management.  300  Booth  Street.  P.O.  Box 
12000,  Reno.  Nevada  89520. 

Wm.  |.  Maiendk. 

Chief.  Deputy  State  Director.  Operations. 

ira  Doc  83-279M  Filed  10-13-83;  &4S  an)| 
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Nevada,  Notice  of  Filing  of  Plats  of 
Survey  and  Order  Providing  for 
Opening  of  l.ands 

October  6, 1983. 

1.  The  Plats  of  Survey  of  lands 
described  below  will  be  officially  filed 
at  the  Nevada  State  Office.  Reno. 
Nevada,  effective  at  10:00  a.m..  on 
December  5, 1983. 

Mount  Diablo  Moridian,  Nevada 
T  28  N..  R.  56  E. 

2.  The  land  within  the  above  township 
ranges  from  about  5.600  to  7,600  ft. 
above  sea  level.  The  east  portion  of  the 
township  is  located  on  the  western  slope 
of  the  Ruby  Mountains,  the  remainder 
lies  in  the  Huntington  Valley.  The  soil 
varies  from  sandy  clay  loam  in  the 
valley  to  gravelly  with  rocky 
outcroppings  in  the  mountains. 

Vegetation  consists  of  sagebrush, 
rabbitbrush.  greasewood  and  crested 
wheatgrass  in  the  valley  and  scattered 
to  heavy  juniper,  pinion,  mahogany, 
aspen,  and  wild  rose  bushes  in  the 
mountains. 

The  township  is  drained  by  Brown 
Creek.  Pearl  Creek,  and  Frost  Creek,  all 
of  which  flow  westerly  thru  the  area. 

Ranches  are  located  in  sections  1,  9, 
12,  21  and  28. 

Principal  users  of  the  area  are 
cattlemen.  Access  into  the  township  is 
provided  by  numerous  improved  and 
unimproved  roads.  No  mineral 
formations  of-<:onsequence  were  noted 
during  the  survey. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  law,  the  lands  are  hereby 
open  to  such  applications  and  petitions 
as  may  be  permitted.  All  such  valid 
applications  received  at  or  prior  to  10:00 
a.m.  on  December  5, 1983,  shall  be 
considered  as  simultaneously  filed  at 
the  time/ Those  received  thereafter  shall 
be  considered  in  order  of  filing. 

Inquiries  concerning  theTse  lands  shall 
be  addressed  to  the  Nevada  State 


Office,  Bureau  of  Land  Management,  300 
Booth  Street,  P.O.  Box  12000,  Reno, 
Nevada  89520. 

Wm.  |.  Maiendk. 

Chief.  Deputy  State  Director.  Operations. 

|FR  Doc  8»-279S9  Filed  10-13-83;  8:48  ami 
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[F-14880-A] 

Alaska  Native  Claims  Sele^on; 
Kikiktagruk  Inupiat  Corporatkm 

On  January  3, 1974,  Kikiktagruk 
Inupiat  Corporation,  for  the  Native 
village  of  Kotzebue,  filed  selection 
application  F-14880-A,  as  amended, 
under  the  provisions  of  section  12  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 1611) 
(ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Kotzebue. 

An  Executive  Order  of  May  4. 1907. 
authorized  up  to  40  acres  be  reserved  for 
school  purposes  at  Kotzebue.  The  lands 
reserved  for  school  purposes  were 
surveyed  as  U.S.  Survey  No.  2083. 
containing  39.41  acres.  On  July  15. 1968 
Public  Land  Order  (PLO)  4497  partially 
revoked  the  1907  Exective  Order, 
leaving  19.58  cjcres  withdrawn  for  school 
purposes  and  administered  by  the 
Bureau  of  Indian  Affairs  (BIA). 

On  January  3. 1980  ANCSA  section 
3(e)  case  file  F-64734  was  established 
for  these  lands.  The  lands  were  not 
withdrawn  for  national  defense 
purposes,  were  not  lands  in  the  National 
Park  System,  nor  were  they  former 
reserves  selected  pursuant  to  section 
19(b)  of  ANCSA.  Therefore,  they  are 
subject  to  a  determination  pursuant  to 
section  3(e)  of  ANCSA,  which  states: 

"Public  lands"  means  all  Federal  lands  and 
interests  therein  located  in  Alaska  except:  (1) 
the  smallest  pActicable  tract,  as  determined 
by  the  Secretary,  enclosing  lands  actually 
used  in  connection  with  the  administration  of 
any  Federal  installation  .  .  . 

The  Bureau  of  Land  Management 
made  a  section  3(e)  determination  on 
September  23, 1983  for  certain  lands  in 
case  file  F-64734.  These  lands  have  been 
determined  to  be  public  lands  and  will 
be  approved  for  conveyance  to 
Kikiktagruk  Inupiat  Corporation  in  this 
document.  A  separate  section  3(e) 
determination  will  be  made  on  those 
lands  remaining  in  case  file  F-64734  at  a 
later  date. 

As  to  the  lands  described  below, 
application  F-14880-A,  as  amended, 
submitted  by  Kikiktagruk  Inupiat 
Corporation,  is  properiy  filed  and  meets 
the  requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto.  The 


lands  do  not  include  any  lawful  entry 
perfected  under  or  being  maintained- in 
compliance  with  laws  leading  to 
acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a)  of  •" 
ANCSA.  containing  approximately  3 
acres,  is  considered  proper  for 
acquisition  by  Kikiktagruk  Inupiat 
Corporation,  and  is  hereby  approved  for 
conveyance  pursuant  to  section  14(a)  of 
ANCSA: 

That  portion  of  U.S.  Survey  No.  2083,  Tract 
5.  located  at  Kotzebue,  Alaska  further 
described  as: 

Beginning  at  comer  No.  3  of  Tract  5  of  U.S. 
Survey  No.  2083.  the  true  point  of  beginning: 
thence  S..  45°54'  E.  on  line  3-4  of  Tract  5  for  a 
distance  of  496.32  feet  to  comer  No.  4  of  Tract 
5  of  U.S.  Survey  No.  2083:  thence  S  59°54'40" 
W.  on  a  portion  of  line  4-1  of  Tract  5  for  a 
distance  of  318  feet,  more  or  less,  to  comer 
No.  3  of  I.e.  024:  thence  N.  45°54'  W.  on  the 
eastern  boundary  of  I.C.  024  for  a  distance  of 
409  feet,  more  or  less,  to  a  point  on  line  2-3  of 
Tract  5  of  U.S.  Survey  No.  2083;  thence  N. 
43''56'30"  E.  on  a  portion  of  line  2-3  of  Tract  5 
for  a  distance  of  305  feet,  more  or  less,  to 
comer  No.  3  of  Tract  5  of  U.S.  Survey  No. 
2083,  the  point  of  beginning. 

Containing  approxmately  3  acres. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rigtits,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601,  t6131f)). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  section  17(b)  pi  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  section  6(g))),  contract,  permit, 
right-of-way.  or  easement,  and  the  right 
of  the  lessee,  contractee,  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to 
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sectkm  17(bN2)  of  the  Alaska  Native 
.  ClaiBM  Settlenent  Act  of  December  It, 
1971  (43  U.S.C.  1601.  iei6(bN2)) 
(ANCSA).  any  vabd  existing  right 
recognized  by  ANCSA  shall  cokitiiHie  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law: 

3.  A  right-of-way.  F-a24741.  80  feet  in 
width  for  Third  Avenue.  Kotzebue.  a 
Federal  Aid  Highway.  Act  of  August  27. 
1958.  as  amended  (23  U.S.C  317):  and 

4.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Qaims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any.  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Kikiktagruk  Inupiat  Corporation  is 
entitled  to  161.280  acres  of  Land  selected 
pursuant  to  section  12(a)  of  ANCSA. 
Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  118.315  acres.  The 
remaining  entitlesient  of  approximately 
42.965  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  Code  of 
Federal  Regulations  (CFR)  2852.4. 
conveyance  of  the  subsurface  estate 
shall  be  issued  to  NANA  Regional 
Corporation.  Inc..  when  the  surface 
estate  is  conveyed  to  IGkiktagruk 
Inupiat  Corporation,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance,  except  for  those 
provisions  under  Sec.  14(c)  of  ANCSA; 
also  the  right  to  explore.  devek>p  or 
remove  mineral  materials  from  the 
subsurface  estate  in  lands  within  the 
boundaries  of  the  Native  village  shall  be 
subject  to  the  consent  of  Kikiktagruk 
Inupiat  Corporation. 

In  accordance  with  Departmental 
regulation  43  CFR  2S5I0.7{<A],  notice  of 
this  decision  is  betr^  published  once  in 
the  Federal  Regisler  and  once  a  week, 
for  four  (4)  consecntive  weeks,  in  the 
Tundra  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  tfie  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Titfe  43  CFR  Part 
4,  Sobpart  E,  as  revised.  However, 
pursuant  to  Public  Law  96-487.  this 
decision  oonstttntes  the  final 
administrative  deteraiination  of  die 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeel  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  ef 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 


(960).  701  C  Street,  Box  13,  Anchorage. 
Alaska  99510.  Do  not  send  the  appeal 
directly  to  me  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
deciskm  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  November  14. 1983  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  swnmaiy  dismissal  of  the " 
appeal,  there  must  be  strict  comphance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Bureau  of  Indian  Affairs.  Box  .3-8000. 

Juneau,  Alaska  99801 
Kikiktagruk  Inupiat  Corporation.  Box 

333  Kotzebue.  Alaska  98752 
NANA  Regional  Corporation,  Int,  P.O. 

Box  49i.  Kotzebue,  Alaska  90752 
BarlMra  A.  Lange. 
Section  Chief.  Branch  of  ANCSA 
Adjudication. 

|FIt  Ok.  M-Z7973  nM  W-n-HC  attt  ai^ 
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Canon  City  Oistrict  Adviaocy  Council; 
Meeting 

AOENCT:  Bureau  of  Land  Management 
Interior. 

ACTION:  Canon  City  District  Advisory 
councU  meeting. 

SUmiAllV:  Notice  is  hereby  given  in 
accordance  with  Pab.  L.  94-579  thai  a 
meetmg  of  the  Canon  City  District 
Advisory  Council  will  be  hdd  on 


Thursday  and  PMday,  November  17  and 
18.ina. 

The  Cooncil  win  meet  from  1  pm  to  5 
pm'on  Woteuibei  ITth  at  the  San  Lais 
Savings  and  Laen  Buikiing.  401  Edisim. 
Alamosa.  Colorado.  On  November  Mth 
from  8  am  to  1  pm  a  field  trip  to  view  the 
Blanca  Wildlife  habitat  area  and  other 
resource  uses  is  planned. 

The  agenda  wfl!  indnde: 

1.  The  Northeast  Resource  Area  Draft 
Resource  Management  Plan  and 
Environmental  Impact  Statement 

2.  Potential  land  disposals. 

3.  Public  presentations  to  the  conncfl 
(open  invitation). 

The  meeting  is  open  to  the  public, 
transportation  for  die  field  trip  is  the 
responsibihty  of  the  individoaL  Persons 
interested  may  make  oral  presentations 
to  the  council  between  1:30  pm  and  2:^0 
pm  Thursday.  November  17th.  or  they 
may  file  written  statements  for  the 
council's  consideration.  The  District 
Manager  fluy  liadt  the  length  of  orri 
presentation  depending  on  the  naadwr 
of  people  wishing  to  speak. 
AOORESS:  Anyone  %vishing  to  make  a 
presentation  to  the  council  orally  or  ia 
writing  should  notify  the  District 
Mapager.  Barean  of  Land  Management 
30W  East  Main  (P.O.  Box  311).  Canon 
City.  Colorado  81212  by  November  16. 
1983. 

SUPPLEMENT  ABV  WFOMMTIOH: 

Summary  minutes  of  the  meeting  wiD  be 

available  for  public  inspection  and 

reproduction  during  regular  working 

hours  at  the  IKstrict  Office  within  30 

days  following  the  meeting. 

FOA  FURTHER  MFOaMATlOM  COMTACr 

Glenn  Wallace  (303)  275-0631. 

Stuart  L  Freer, 

Associate  District  Manager. 

October  7, 19B3. 

(FR  Doc.  V-Z7M1  Filed  lO-IS-SS;  8:45  aa| 
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Fisti  and  Wildlife  Service 

Texas;  mgtat-of-Way  AppMcatton, 
Northern  Natural  Gas  Co. 

Notice  is  hereby  given  that  under 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.a  185),  as  amended  by  the 
Act  of  IMovember  16, 1973  (37  Stat.  576), 
that  Northern  Natural  Gas  Company  has 
applied  for  a  right-of-way  permit  to 
construct,  operate,  and  maintain  a  Sc- 
inch natural  gas  pipeline  across  the 
Matagorda  Island  Unit  of  the  Aransas 
National  WiWRife  Refuge  in  CaUiont 
County,  Texas. 

Tins  proposed  pipeline  wiR  transport 
natural  gas  from  offshore  to  oiishoie  and 
thereby  into  intrastate  commeitg.  It  is 
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necessaiy  to  cross  refuge  lands  to  get 
onshore,  to  minimize  pipeline  lengdi. 
and  to  minimize  environmental 
disturbances  by  following  an  existing 
pipeline  corridor.  The  proposed  pipeline 
will  lay  from  Matagorda  Island  Block 
624  to  Matagorda  Island  Block  727  and 
then  parallel  the  existing  Matagorda 
Offshore  Pipeline  System  across 
Matagorda  Island  and  through  San 
Antonio  Bay  to  a  point  onshore. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  United  States  Fish 
and  Wildlife  Service  will  be  considering 
whether  this  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  within  thirty 
(30)  days  by  sending  their  comments  , 
with  their  name  and  address,  to  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103. 

AQCNCV:  U.S.  Fish  and  Wildlifie  Service. 

Department  of  the  Interior. 

action: 

Public  Notice. 

DATES:  Comments  must  be  submitted 
on  or  before  November  14, 1983. 

AOORE8SES:  All  written  comments  are  to 
be  submitted  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service  (RE),  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
RM  FURTHER  INFORMATION  CONTACR 
Mr.  William  B.  Fisher,  Realty  Specialist, 
Division  of  Realty,  Region  2,  U.S.  Fish 
and  Wildlife  Service,  500  Gold  Avenue 
S.W.,  Albuquerque.  New  Mexico  87103, . 
Telephone:  (505)  766-2174. 
Michael ).  Spear, 
Regional  Director. 

IFS  Doc.  aS-JTBOa  FiM  10-19-63: 8:45  am] 
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Public  Notice:  Public  Entry  and  Use: 
Back  Bay  Nationai  WildHf e  Refuge. 
Virginia 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTKM:  Notice. 

summary:  This  document  provides  for 
additional  vehicular  access  to  the  Back 
Bay  National  Wildlife  Refuge,  Virginia. 
As  amended  on  August  7. 1980  (45  FR 
52392),  the  regulations  published  in  45 
FR  35823,  May  28, 1980  (50  CFR  Part  26), 
and  the  extension  of  those  regulations 
published  in  48  FR  1503,  January  13, 
1963,  remain  in  full  force  and  effect. 
Action  under  this  notice  is  necessitated 
by  enactment  on  October  1, 1983  of 
Public  Law  d8-107  which  reads  in  part: 


Public  Law  96-315  is  hereby  amended  by 
adding  the  following  new  section: 

3(f)  Up  to  15  additional  permits  shall  be 
granted  to  those  persons  meeting  any  one  of 
the  following  conditions: 

(1)  A  resident  as  of  July  1. 1982,  who  held  a 
valid  Fish  and  Wildlife  Service  access  permit 
for  improved  property  owners  at  any  time 
during  the  period  from  July  19, 1978,  through 
December  31, 1979. 

(2)  Anyone  in  continuous  residency  since 
1976  residing  in  the  area  bounded  on  the 
north  by  the  refuge  boundary  and  on  the 
south  by  a  straight  line  passing  through  a 
point  on  the  east-west  prolongation  of  the 
centeriine  of  Albacore  Street,  Whaleshead 
Club  Subdivision,  Currituck  County,  North 
Carolina. 

(3)  Any  permanent  full-time  resident  as  of 
April  1, 1983,  not  otherwise  eligible  who  can 
substantiate  to  the  Secretary  of  the  Interior 
that  access  is  essential  to  their  maintaining  a 
livelihood. 

The  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Region  5,  Newton 
Comer,  Massachusetts  will  make  the 
decision  on  who  qualifies  for  and 
receives  a  permit  under  this  amendment. 
Applications  will  be  considered  in  the 
order  received  and  no  more  than  15  will 
be  issued.  Permits  issued  imder  this 
amendment  will  be  valid  to  12  a.m. 
(midnight],  November  10, 1983,  unless 
further  legislation  is  enacted  into  law  to 
continue  the  provisions  contained  in 
Public  Law  98-107  which  expires 
November  10, 1983.  With  regard  to 
condition  (3)  above,  the  following 
criteria  for  qualifying  for  a  permit  will 
be  in  effect: 

(a)  Permanent  full-time  resident  of  an 
area  bounded  on  the  north  by  the  refuge 
boundary  and  on  the  south  by  a  straight 
line  passing  through  a  point  on  the  east- 
west  prolongation  of  the  centeriine  of 
Albacore  Street,  Whaleshead  Club 
Subdivision,  Currituck  County,  North 
Carolina, 

(b)  such  permanent  full-time  residency 
to  have  commenced  on  or  before  April  1, 
1983,  and 

(c)  full-time  continuous  employment  in 
the  Norfolk,  Virginia  area. 

Permits  issued  under  condition 
niunber  (3)  will  be  void  upon 
termination  of  full-time  employment  in 
the  Norfolk,  Vii^ginia  area  or  when  any 
of  the  above  criteria  are  no  longer  being 
met. 

date:  The  provisions  of  this  document 

are  in  effect  October  14, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Howard  N.  Larsen,  Regional  Director, 
Region  5,  U.S.  Fish  and  Wildlife  Service. 
One  Gateway  Center,  Suite  700,  Newton 
Comer,  Massachusetts  02158  (Area 
Code  619  965-5100,  ext.  200). 
SUPPLEMENTARY  INFORMATION:  The 
following  procedures  must  be  followed 
for  individuals  who  quaUfy  under  the 


revised  access  eligibility  conditions  and 
who  wish  to  make  application  for  an 
access  permit: 

1.  Secure  an  "Application  for  a 
Mortorized  Vehicle  Permit"  at  the  Back 
BAy  National  Wildlife  Refuge  Office, 
Pembroke  Office  Park,  Pembroke  #2, 
Suite  218,  Virginia  Beach,  Virginia  23462 
(Area  Code  804  490-0505). 

2.  Complete  and  mail  via  registered 
mail  return  receipt  requested,  the  above 
application  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  One  Gateway 
Center,  Newton  Comer,  Massachusetts 
02158.  Permits  will  be  issued  by  the 
Regional  director. 

Applications  will  be  procesed  on  a 
first  received  basis  until  the  fifteenth 
permit  application  is  received.  In  the 
event  that  the  application  investigation 
reveals  that  one  of  the  first  fifteen 
applicants  does  not  meet  the  revised 
access  conditions  and  criteria  and  is 
ineligible  for  a  permit,  the  sixteenth 
permit  applicant  will  be  considered.  . 
This  procedure  will  be  followed  until  up 
to  but  not  more  than  15  additional 
access  permits  are  issued. 

Dated:  October  11, 1983. 
F.  Eugene  Hester, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.  83-27997  Filed  10-13-83:  ttAS  am) 
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Endangered  Species  Permit;  National 
Zoologicai  Parle  et  ai^  Receipt  of 
Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.\. 

Applicant:  National  Zoological  Park, 
Washington,  DC,  PRT  2-1111& 

The  applicant  requests  a  permit  to 
take,  import,  export  and  purchase  in 
interstate  or  foreign  commerce  blood, 
semen,  other  tissues  or  whole  carcasses 
horn  any  endangered  wildlife 
throughout  the  world  for  scientific 
research  (genetic,  reproductive  and 
other  biomedical  evaluation).  The 
tissues  are  to  be  obtained  from  animals 
in  the  wild  and  in  zoos.  Wild  animals 
are  to  be  immobilized,  but  not  harmed, 
for  collection  of  tissues. 

Applicant:  Anthony  L  Devroude,  Las 
Vegas,  NV,  PRT  2-10977. 

The  applicant  requests  a  permit  to 
import  2  captive-bred  golden  conures 
[Aratinga  guawuba]  from  Carterton 
Breeding  Aviaries,  Oxford,  England,  for 
enhancement  of  propagation  and 
survival. 
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Applicant:  International  Animal 
Exhange,  Femdale,  ML  PRT  2-11187. 

The  applicant  requests  a  permit  to 
purchase  one  female  mongoose  lemur 
(Lemur  mongoz)  in  interstate  commerce 
from  Lincoln  Park  Zoo,  Chicago.  IL,  and 
export  it  to  Seoul  Grand  Park  Zoo, 
Seoul,  Korea,  for  enhancement  of 
propagation  and  survival. 

Applicant:  International  Animal 
Exchange.  Femdale,  MI,  PRT  2-11188. 

The  applicant  requests  a  permit  to 
purchase  one  female  mandrill  [Papio 
sphinx]  from  Kannah  Creek  Wildlife 
Park.  Whitewater.  Co,  and  export  it  to 
Seoul  Grand  Park  Zoo,  Seoul.  Korea,  for 
enhancement  of  propagation  and 
survival. 

Applicant:  Clarence  H.  Birr,  St.  Cloud, 
MN,  PRT  2-11189. 

The  applicant  requests  a  permit  to 
import  4  pair  of  captive-bred  Elliot's 
pheasants  [Syrmoticus  ellioti),  3  pair  of 
bar-tailed  pheasants  [S.  humiae).  1  pair 
of  Mikado  pheasants  (5.  mikado),  and  2 
pair  of  brown-eared  pheasants 
(Crossoptilon  mantchuricum],  from  Ray 
Schroda^  Kitscoty.  Alberta,  Canada,  for 
enhancement  of  propragation  and 
survival. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  a.m.  4:15  p.m.)  in 
Room  601, 1000  North  Glebe  Road, 
Arlington,  Virginia,  or  by  writing  to  the 
Director,  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  3654,  Arlington,  Virginia  2203. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  2  nimfiber  when  submitting 
comments. 

Dated:  October  11. 1983. 
Larry  La  Rochelle, 

Acting  Chief.  Permit  Branch.  Federal  Wildlife 
Permit  Branch,  Fish  and  Wildlife  Service. 

(FR  Doc  «3-Z7aM  Filed  10-13-83:  a'45  am) 
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Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  imder 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 


on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer  at 
202-395-7340. 

Title:  Federal  Fish  and  Wildlife 
Permit/License  (An  amendment 
authorizing  the  taking  of  golden  eagles 
or  their  parts,  eggs,  or  nests  in  a 
specified  depredation  area,  and 
subsequent  possession  and 
transportation  of  such  eagles  for 
falconry  purposes  otherwise  prohibited 
by  50  CFR  22). 

Bureau  Form  Numbers:  3-200 
Frequency:  Oh  occasion 
Description  of  Respondents:  Individuals 

or  households.  State  and  local 

Governments 
Annual  Responses:  25,043 
Aimual  Burden  Hours:  21,111 
Service  Clearance  Officer  Arthur  J. 

Ferguson,  202-653-7499 
Don  W.  Miimirh, 

Acting  Associate  Director — Wildlife 

Resources. 

October  4. 1983. 

|FR  Doc  S3-Z7980  Filed  10-13-83:  8:4S  ami 
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Minerals  lllanagement  Service 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Alaska  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  availability  of 
environmental  documents  prepared  for 
Outer  Continental  Shelf  (OCS)  mineral 
prelease  and  exploration  proposals  on 
the  Alaska  OCS. 

SUMMARY:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
aimounces  the  availability  of  NEPA- 
related  environmental  assessments 
(EA's)  and  findings  of  no  significant 
impact  (FONSI's)  prepared  by  the  MMS 
for  the  following  oil  and  gas  prelease 
and  exploration  activities  proposed  on 
the  Alaska  OCS.  Thi&  listing  includes  all 
proposals  for  which  environmental 
documents  were  prepared  by  the  Alaska 
OCS  Ffegion  in  the  3-month  period 
preceding  this  notice. 

Activity/Operator 

Exploration  Drilling  Program  for 
Beaufort  Sea  (Diapir  Field);  Exxon 
Company  U.S.A.,  as  operator  for  itself. 

Location 

,  Exxon  is  proposing  to  build  a  gravel 
island  or  emplace  a  Concree  Island 


Drilling  System  (CIDS)  at  one  of  tiiree 
primary  proposed  sites  on  OCS  Leases 
Y  0279  and  Y  0280,  and  situated  about  20 
miles  riorthwest  of  Cape  Halkett  Frcna 
each  of  the  locations,  Exxon  proposes  to 
drill  up  to  two  exploratory  wells.  A 
decision  on  the  location  of  the  initial  site 
has  not  been  reached.  Depending  upon 
the  results  of  the  first  well,  subsequent 
wells  may  be  drilled.  A  maximum  of  11 
gravel  island  or  CIDS  sites  with  22  wells 
might  be  needed  to  facilitate  geological 
evaluation  and  description.  Proposed 
drilling  locations  are  described  as 
follows:  - 


LsMaNo. 

Lnaaon 

OCS-Y  0261  _      . 

7.350-  FWL  4*10' 

71-01-O7iir  N, 

FNL. 

israrour-w. 

OCS-Y  0261 

zjetsoffsmzKr 

71-00-12>44-  M, 

FEU 

^ssr^nuerm. 

OCS-V0Z62.     ._ 

6*)a  FSl,  3  joo- 

71-00-51  J6~  N. 

FWL 

1S3-2riOM-  W. 

OCS-Y0aS2. 

4.70a  FSl.  3200- 

71-0091  jr  M, 

FEL 

153-17-a6.1«-  W. 

OCS-V  0272 

4.200-  FSU  4.450- 

71"03tl2itt"  H, 

Fa_ 

152-4671 3r  W 

OCS-V0274..    _ 

2.200- FNU  6.400- 

71-04-323r  M, 

FWL. 

1 52-32-53  JT-W. 

OCS-V  0274 

2.8S0- FSC  4.450- 

71-0r46S0-  »t. 

FEL 

152-30-2BJOS- W. 

OCS-Y0279. 

ijBaarHL.tM«f 

71-01-55^1-  M, 

FEL 

152-47-33i)8--  W. 

OCS-V  0200 

6.S0O- FQ,  4.200- 

71-01-36.75-  M. 

FNL 

152-30-27  J9- W. 

OCS-Y0Z80 

1.300- FWL  800- 

71-OM2j80-  It, 

FNL 

\sr«3rzi»r  w. 

OCS-V  0206 

4.100-  F»fc;  7.550" 

70-Sri6J0-M, 

FWL 

151'S3tl0ja<-  w. 

Environmental  Assessment 

No.  AK-83-03. 
FONSIDate 

September  16. 1983. 
SUPPLEMENTARY  INFORMATION:  The 

MMS  prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Alaska 
OCS. 

The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposal  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  EA's  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposal 
constitutes  major  Federal  actions  that 
significant  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  Section  102(2){C).  A  FONSI  is 
prepared  in  those  instances  where  the 
MMS  finds  that  approval  will  not  result 
in  significant  effects  on  the  quality  of 
the  human  environment.  The  FONSI 
briefly  presents  the  basis  for  that  finding 
and  includes  a  summary  or  copy  of  the 
EA. 

The  FONSI  and  associated  EA  for  the 
activity  listed  above  are  available  for 
public  inspection  between  the  hotuv  of  8 
a.m.  and  4  p.m.,  Monday  through  Friday 
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(excludiagliinck  hour.  11:30  a.a.  to  1238 
pjn.]  at:  Miaerali  Mi«n»y.inanf  Senrica, 
Ahika  OCS  R^giea.  Offics  of  the 
Regioaal  Sapenrisor,  Fieki  Opcialkus, 
800  A  Street.  Suite  205.  Anchorage. 
Alaska  99601.  Pboae:  (907)  271-4303. 

Poaoos  interegted  in  leviewing 
specffic  environraeatHi  linmmontf  or 
obtaining  infotnation  about  EA's  and 
FONSTs  pr^ared  for  activities  on  the 
Alaska  OCS.  are  encouraged  to  contact 
flie  above  listed  ftlMS  office. 

TTiiB  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 
b««iF.P«lMr.|r.. 
Actatg  Regional  Aiaoager. 


OH  antf  Ctas  and  Sulphar  Operations  in 
Um  Outer  Conthwntaf  Shefli  OOECO 
Oi  ■■!!  Om  Co. 

AMENCT:  Mmerals  Management  Service, 
faiterior. 


Notice  of  the  Receipt  of  a 
pn^^osed  Development  and  Production 
Plan. 


r:  Notice  is  hereby  given  that 
ODECO  Oa  and  Gas  Coagiany  has 
mbmitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
5545,  Block  120,  Ship  Shoal  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  sopport  activities  to 
be  conducted  from  an  onshore  base 
located  at  Oulac.  Louisiana. 

Purpose:  The  purpose  of  this  Notice  is 
to  inform  the  public,  pursuant  to  Section 
25  of  the  OCS  Lands  Act  Amendments 
of  1978,  that  the  Minerals  Management 
Service  is  considering  approval  of  the 
Plan  and  that  it  is  available  for  public 
review.  Additionally,  this  Notice  is  to 
inform  the  public,  pursuant  to  Section 
930.61  of  Title  15  of  the  Code  of  Federal 
Regulations,  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  Plan  for  consistency  with 
the  Louisiana  Coastal  Resources 
Program. 

SUPPlSMCMTiMV  INFOMNATIOII:  Revised 
rules  governing  practices  and 
procedsies  under  which  the  Minerals 
Manageaieat  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States.  execBtives  of  afiected  local 
^ovenunenta,  and  other  interested 
parties  herame  effective  December  13, 
1979  (44  FR  S369&).  Those  practices  and 


procedures  are  set  eut  in  a  revised 
S  25034  of  Title  30  of  the  Cede  of 
Federal  Regalatioaa.  Acoordkigly.  a 
copy  of  the  Plan  is  available  for  paUic 
review  at  the  Office  of  the  Re^onal 
Manager.  Gulf  of  Mexico  CX:S  Region. 
Minerals  Man^emeot  Service.  3301 
North  Causeway  Blvd..  Rooas  147. 
Metairie.  Louisiana  (Office  Hovcm  9  aon. 
to  3:30  p.m.,  Monday  though  Friday). 

A  copy  of  the  Consistent^ 
Certification  and  the  Plan  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  Stale 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396.  Baton 
Rouge,  Louisiana  70804.  Comments  must 
be  received  within  15  days  of  the  date  of 
this  Notice  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  Plan  from  the  Minerals  Management 
Service. 

FOR  FURTHER  INFORMUTtON  COfrTACT: 

Minerals  Management  Service,  PubHc 
Records,  Room  147. 3301  North 
Causeway  Blvd.,  Metairie,  Louisiana 
70002.  Phone  (504)  a3ft-0619. 

Dated:  October  S,  19BX 
)oiaiI.RMkiD. 

Regional  h4anager.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  8^27929  Fil«d  10-13-83:  &4S  am| 
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Git  and  Gae  and  Sulphar  Operatfone  m 
the  Outer  Continental  Slwff;  Conoco, 
Inc. 

agency:  Mmerals  Management  Service, 
Interior. 


M7. 


ACTioac  Notice  of  the  receipt  of  a 
proposed  devdopmcBt  and  production 
plan. 

summary:  This  Notice  anntMmces  that 
Conoco  Inc^  Unit  Operator  of  the  Grand 
Isle/CATCO  Federal  Unit  Agreement 
No.  14-08-0001-2021,  submitted  on 
September  3a  1983.  a  proposed  annual 
plan  of  rU»uptnpnM»nt/jMx«*luf:trffn 
describing  the  activities  it  proposes  to 
conduct  on  the  Graiui  Isle/CATCO 
Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Managenaent  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager, 
Gutf  of  Mexico  OCS  Re^MO.  Minerals 
Manageraeat  Service;  3301  N.  Causeway 


Blvd., 
70002. 

FOR  FUWIHfcH  IIIFOIIMATIOWCOWTACr: 

Minerals  Manegeiiiefft  Se^fice,  Records 
ManagCTfiCTif  Sectron,  Room  143,  opeti 
weekdays  ftOO  a.m.  to  3t30  pjn..  SSOT  N. 
Causeway  Bhrd.,  Metairie.  Loimiana 
70002,  phone  (504)  838-0619. 


SUPPi^MEMTARV  INFOMIATION:  Revised 
rules  govenrag  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  informatioe 
contained  in  developmesrt  and 
production  plans  availabie  to  affected 
States,  execntives  of  aHected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  s  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated-  October  5.  7963. 

John  L.  Rankin. 

Regiono/  Manager.  Gu/f  of  Mexico  OCS 
Region. 

|FR  Doc  I3-Z7^aa  Filed  10-13-03:  8:45  amj 
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Oil  and  Qas  and  Sufphur  Operations  in 
ttie  Outer  Continental  Sheff;  Shell 
Offsfiore,  Inc. 

agency:  Minerals  Management  Service, 
Interior. 

ACnoir  Notice  of  the  Receipt  of  a 
Proposed  fJevelopment  and  Prodnction 
Plan. 

summary:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  subw^led  a 
Development  and  Production  Pfan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS0W4,  Block  za 
South  Pass  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  toform 
the  public,  pursuant  to  Sectioo  2S  of  tlie 
OCS  Lands  Act  Amendments  of  197& 
that  the  Minerals  Managemeskt  Service 
is  considering  approval  of  the  Plan  aryj 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHCR  IMFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  pjo.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Phone  - 
(504)  838-0519. 


SUFPLEMEMTARV  MFORMATWM:  Revised 
rules  govenuDg  practices  and 
procedures  under  which  the  rainerab 
Management  Service  makes  tnfonnatitm 
contained  in  Devetopraent  and 
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Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised  ' 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  4, 1983. 
John  L.  Rankin, 

Regional  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  83-Z7)H0  Hied  10-13-83:  8c45  amj 


Advisory  Committee  on  Minerals 
Accountability;  Monthly  Meeting 

agency:  Minerals  Management  Service 

(MMS),  Interior. 

ACnON:  Notice  of  monthly  meeting. 

SUMMARY:  The  purpose  of  the  Advisory 
Committee  on  Minerals  Accountability 
is  to  develop  over  a  1-year  period  an 
expanded  policy  of  cooperation  with 
States  and  Indian  Tribes  in  the  royalty 
management  area  and  to  develop  a 
detailed  plan  for  carrying  out  Federal/ 
State/Indian  cooperation  on  a 
comprehensive  basis. 

The  purpose  of  the  Advisory 
Committee  meeting  will  be  to  discuss 
several  matters  of  business  that  the 
Committee  members  wish  to  review. 
They  include  but  are  not  limited  to  a 
discussion  relating  to  the  Bureau  of 
Indian  Affairs  and  its  administrative 
relationship  with  the  Minerals 
Management  Service  and  the  onshore 
inspection  function  as  it  relates  to  MMS. 
Messrs.  John  W.  Fritz,  Deputy  Assistant 
Secretary — Indian  Affairs  (Operations), 
and  Gil  Lockwood,  Chief,  Office  of 
Inspection  and  Enforcement,  Bureau  of 
Land  Management,  will  be  available  to 
the  Committee  and  will  make  a 
presentation  concerning  their  respective 
areas.  The  above  mentioned  topics  will 
be  discussed  on  the  tirst  day  of  the 
Advisory  Committee  meeting, 
Wednesday,  October  26.  The  second 
day  of  the  meeting,  Thursday,  October 
27,  will  be  a  closed  Executive  Session  of 
the  Committee  to  discuss  the  final  report 
of  the  Committee  to  the  Secretary  of  the 
Interior. 

Notice  of  the  next  monthly  meeting 
will  be  published  15  days  before  the 
meeting  is  to  take  place. 
date:  Wednesday,  October  26,  and 
Thursday,  Octot>er  27.  8:30  a.m. 
AOORSSS:  Stouffer's  Denver  bin.  3203 
Quebec  Street,  Denver,  Colorado. 
FOR  FURTHER  INFORMATKM  CONTACT: 

John  Sullivan,  Department  of  the 
Interior,  18th  and  C  Streets,  NW.,  Room 
4216,  Washington,  D.C.  202240, 


telephone:  (202)  343-3526. 
SUPPLEMENTARY  INFORMATION:  The 

Advisory  Committee  was  created  by  the 
Secretary  of  the  Interior  on  November 
15, 1982  (Order  No.  3071). 

The  Committee  %vill  have  one  or  more 
Executive  Sessions  at  this  meeting. 

Dated:  October  11, 1983. 
|ohn  T.  Sullivan.  |r. 

Assistant  to  the  Director,  Minerals 
Management  Service. 

[FR  Ooc  81-Z78S0  Filad  10-13-83:  ftIS  am) 
BNJJNO  COM  431S-MR-H 


INTERNATIONAL  TRADE 
COMMISSION 

(Invsstigations  Noa.  731-TA-146  and  147 
(Preliminary)] 

Certain  Flat-Rolled  Carbon  Steel 
Products  From  Belgium  and  the 
Federal  ReputiWc  of  Germany 

agency:  International  Trade 

Commission. 

action:  Institution  of  preliminary 

antidumping  investigations  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigations. 

EFFECnVE  date:  September  29, 1983. 
summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
preliminary  antidumping  investigations 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C  1673b(a))  to  determine 
whether  there  is  ^  reasonable  indication 
that  an  industry  in  the  United  States  is 
materiallyinjured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Belgium  and  the  Federal 
Republic  of  Germany  (West  Germany) 
of  the  flat — rolled  carbon  steel  products 
provided  for  in  item  607.66  of  the  tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Lawrence  Rausch,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  St  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0286. 

SUPPtEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  September  29, 1983,  by  counsel  on 
behalf  of  the  Gilmore  Steel  Corp., 
Portland,  Oreg.  The  Commission  must 
make  its  determination  in  these 
investigations  within  45  days  after  the 
date  of  the  filing  of  the  petition,  or  by 
November  14. 1963  (19LCFR  207.17). 


Participation 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  for  in 
201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  seven  (7)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
notice. 

Service  of  Documents 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  these  investigations.  Any  party 
submitting  a  document  in  connection 
with  die  investigations  shaU,  in  addition 
to  complying  with  {  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  serve 
a  copy  of  each  such  doctunent  on  all 
other  parties  to  the  investigations.  Such 
service  shall  conform  ivith  the 
requirements  set  forth  in  S  201.16(b)  of 
the  rules  (19  CFR  201.16(b),  as  amended 
by  47  FR  33682,  Aug.  4. 1982). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service,  lliis  certificate  %vill  be  deemed 
proof  of  service  of  the  docimient 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  November  2. 
1963,  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  these 
investigations  (19  CFR  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitied  (19  CFR 
201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  mariced  at  the  top  "Confidential 
Business  data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  fata,  will  be 
available  for  public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9-.30  a.m.  on  October  28, 1983,  at  the 
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U.S.  International  Trade  Commission 
Building,  701  E  Street  NW.,  Wasfiington. 
DXl  Pwtie*  WMUng  to  pwtidpate  in  the 
conference  ahoBld  ooatact  the  stafF 
inve*ti§Btor.  Mr.  Lawrence  Raaecfa  (202- 
523-0286).  not  later  than  October  24. 
1963,  to  airaoge  for  their  appearance. 
Parties  in  rapport  oi  the  n^oaition  <rf 
antidianpiog  duties  in  these 
invesligBtions  and  parties  in  oppontion 
to  the  iaiposition  of  anch  duties  will 
each  be  coUectively  allocated  one  hoar 
within  which  to  make  an  oral 
presentatioo  at  the  conference. 

Pnbhc  faupaction 

A  copy  of  the  petition  and  all  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a  jn.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  70l  E 
Street  NW,  WashingtonJ).C 

For  further  iofiormation  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  appIicatioiv«ensuIt  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,,  Subparts  A  and  B 
(19  CFR  Part  207.  aA  amended  by  47  FR 
33682,  Aug,  4. 198^.  and  part  201, 
subparts  A  through  B  (Ifl  CFR  Part  201, 
as  amended  by  47  KR  33882,  Aug.  4, 
1982J.  Further  infonOTtJQn  concerning 
the  conduct  of  the  coiiTerehce  will  be 
provided  by  Mr.  Rausch. 

This  notice  is  pubHshed  pursuant  to 
8  207.12  of  the  Commission's  rules  (19 
CFR  207.12J. 

(Issued:  October  4. 1983 
Kenneth  R.  Masoa, 

Secretary. 

(FR  Doc.  83-27880  Filed  10-13-88C  8:48  mt 
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[InvastlQaWon  No.  337-TA-145} 

Certain  Rotary  WhMl  Prfntars; 
EjdMMloa  of  OMdHna  fo 
OecWon  Regarding  Rovtmr  of  Mtial 
Determination 

aqency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  extended  the  date  on 
which  Order  No.  31.  an  initial 
determination  granting  a  motion  to 
designate  this  investigation  "more 
complicated."  will  become  the 
Commission  determination,  in  the 
absence  of  Commission  review.  The 
period  for  dficiding  whether  to  review 
the  initial  determination  has  been 
extended  to  November  1, 1983.  The 
Commission  has  extended  the  deadline 
in  order  to  remand  the  initia] 
deteiiniiiation  to  the  presiding  officer  for 


further  findings  in  support  of  the 
presiding  officer's  designation  of  the 
case  as  "more  complicated, "  and  for 
findings  from  the  presiding  officer 
regarding  wfien  an  tnttfal  determination 
on  violation  of  section  337  of  the  Tariff 
Act  of  1930  (19  USX:.  1337)  can  be 
certified  to  the  Commission.  The 
Commission  has  directed  die  presiding 
officer  to  flle  the  required  findings  no 
later  than  Monday,  October  17, 1983. 
The  Commission  will  consider  written 
comments  on  the  initial  determination, 
as  clarifled  and  supplemented,  from 
parties  to  the  investigation  if  received 
by  close-of-business.  Monday.  October 
24,1983. 


AUTNoatrY:  The  authority  for 
Commission  disposition  of  thii  matter  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  in  rule 
S  210.53(h}  of  the  Commission's  Rules  of 
Practice  and  Procedure  (to  be  codified  at 
19  CFR  210.53(h)). 

SUPPLEMENTARY  INFORMATION:  On  April 

20, 1983,  the  Commission  instituted  Inv. 
No.  337-TA-145,  Certa  Rotary  Wheel 
Printers,  on  the  basis  of  a  complaint 
filed  by  Qume  Corporation  (Qume).  48 
FR  18975.  The  purpose  of  the 
investigation  is  to  determine  whether 
there  is  a  violation  of  section  337  in  the 
unauthorized  importation  and  sale  of 
certain  rotary  wheel  printers  by  virtue  of 
th«r  alleged  infringement  of  certain 
claims  of  U.S.  Letters  Patent  4. 118.129. 
The  notice  of  investigatioD  was 
amended  on  ^ily  27. 1983  to  add  five 
additional  respondents.  48  FR  3414a 

On  August  25, 1983.  respondent 
Brother  Industries,  Ltd.  fifed  a  motion  to 
designate  the  investigation  "more 
complicated"  within  tfie  meaning  of 
section  337(b)(1)  of  the  Tariff  Act  of  1930 
and  9  210.15  of  the  Commission  Rules  of 
Practice  and  Procedure.  (Motion  No. 
145-37).  Brother  Industries  sought  to 
extend  the  period  of  investigation  to  the 
maximum  allowable  period  of  18 
mondis.  The  presiding  officer  granted 
Motion  No.  145-37  on  Sept.  6. 1983.  No 
petitions  for  review  or  agency  comments 
were  received. 

Copies  of  the  Commission's  action 
and  order  and  all  other  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspecitioo  during  official  business 
hours  (ac45  8jb.  to  5cl5  p.m.— in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW,  Washington,  D.C  20436. 
telephone  20B-623-1627. 

Issued:  October  6, 1983. 


By  order  of  the  ConuniMion. 
Kenneth  R.  Maaoo, 

Secretary. 

|FK  Doc  M.XTaai  riM  1 


[invastlgatlons  Nos.  731-TA-120 
(FInaOl 
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Certain  Tapered  Roller  Baartnga  and 
Parts  Tliereof  From  Japan  and  Italy 

agency:  International  Trade 
Commission. 

ACTION:  In  conformance  with  the 
determination  of  the  International  Tfade 
Administration  of  the  Department  of 
Commerce  to  amend  its  schedule  for  the 
conduct  of  the  referenced  investigations 
(48  FR  43365.  Sept.  23, 1983),  the 
Commission  hereby  revises  its  schedule 
as  follows:  the  prehearing  conference 
will  be  held  on  January  18, 1984;  the 
hearing  will  be  held  on  January  25, 1984; 
and  the  Commission's  final 
determinations  shall  be  fssned  on  ot 
before  Fcbmary  27. 1964. 

EFFECTIVE  DATE:  October  4. 1983. 
SUPPLHBENTARV  RIFOMRATIOH:  The 

Commission  instituted  these  final 
antidumping  investigations  effective 
August  30, 1963,  and  schednled  a 
hearing  to  be  held  in  connection 
therewith  ior  November  30, 1983  (48  FK. 
44280,  Sept.  28, 1803).  On  September  23, 
1983  (48  FR  443365).  the  Departnwnt  of 
Commerce  extended  the  investigations 
in  response  to  requests  from  the 
petitioner  and  tram  fnodocers  of  die 
subject  merchandise  in  Japan  and  Italy. 
The  effect  of  the  extmsicms  was  to 
change  the  scheduled  date  for 
Commerce  to  make  its  final 
determinations  fi«n  November  7, 1983, 
to  January  12. 1964.  Accordingly,  the 
Commission  is  revirang  its  schedule  in 
the  investigations  to  conform  with 
Commerce's  new  schedule. 

The  Connnission's  hearing,  which  was 
to  have  been  held  on  November  30. 1983, 
has  been  rescheduled  to  begin  at  10  a.m. 
on  Jannary  25, 1984,  in  the  Hearing 
Romn.  US.  International  Trade 
Commission  Building.  701  E  Street  NW., 
Washington,  D.C  Requests  to  appear  at 
the  hearing  should  be  filed  in  wniting 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5fI5 
p.m.)  on  Jannary  16, 1984.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  filed 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  10 
a.m.  on  January  18. 1984.  in  room.  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  January  20, 
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1984.  A  public  version  of  the  prehearing 
staff  report  containing  preliminary 
findings  of  fact  in  these  iavestigationa 
will  be  placed  in  the  public  record  on 
January  Ift  1984. 

FOR  FURTHU  INTOWMATION  CONTACT 
Robert  Eninger  (202-523-0312).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  Washington.  D.C.  20436. 

Issued:  October  5. 19S3. 

By  order  of  the  ConuniMion. 

KaumthfLtAmom, 

Secretary.  * . 

|FR  Doc.  83-Z7B8S  Piled  10-13-S3:  ft4S  ami 
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[Investigation  No.  337-TA-t50I 

Import  Investigations;  Certain  Self- 
Stripping  Electrical  Tap  Connectors; 
Initial  Determination  Terminating 
Respondent  on  ttie  Basis  of 
Settlement  Agreement 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Chieftain-UniworW  Corporation,  30 
Sagamore  Hill  Drive,  Port  Washington. 
N.Y.  1105a 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
oH930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  wiU 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  September  29, 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  ajn.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington,  D.C.  20436. 
telephone  202-523-0161. 

Wntten  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 


be  filed  with  the  Secretary  to  the 
Commission.  701  E  Street  NW, 
Washington.  D.C  20436.  no  later  than  10 
days  after  pnblicatiao  of  diis  notice  in 
the  Fedeial  Bagisfca.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereoO  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  TTie  Commission  *vill  either 
accept  the  submission  in  confidence  or 
return  it 

POR  FURTMCR INNMMAT10N  CONTACT 
Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 
Issued:  October  11,.1963. 

Kenneth  it  Mason. 

Secretary. 

IFK  Doc  B3-2807»nM  "  "  T  tiK!  m| 
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(Investigation  Nou337-TA-150] 

Import  Invesflgations;  Certain  Sett- 
Stripping  Electrical  Tap  ConneclorB; 
Initial  Determination  Teriainling 
Respondent  on  ttie  Basis  of 
SetUement  Agrsement 

AOENCv:  Intemational  Trade 

Commission. 

action:  Notice  is  iMreby  given  that  die 
Commission  has  received  an  initial 

determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Blazer  Intemational  Corporation.  3800 
North  Acem.  Franklin  Parit,  Illinois 
60131. 

investigation  is  being  conducted 
pursuant  to  afetioa  337  of  the  Tariff  Act 
of  10W  (19  U.S.C.  1337).  Under  die 
CoQinissioo's  rules,  the  presiding 
officer's  tttkial  datmaunation  will 
become  Uw  detenaination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  September  29, 1983. 

Copies  of  the  imtial  determination,  the 
settlement  agreement  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
die  Office  of  die  Secretary.  U.S. 


Intemational  Trade  Commission.  701  E 
Street  NW..  Waaliington,  DC.  20436, 
telephone  202-623-OWl. 

Written  Conunants 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent  The  original 
and  14  copies  of  ail  such  comments  most 
be  filed  widi  the  Secretary  to  die 
Commission.  701  E  Street  NW., 
Washington.  DXl  20436,  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  m 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  wiS  ertber 
accept  the  submission  in  confidence  or 
return  it 


ATWN  CONTACT 

Ruby  J.  Dionne.  Office  of  die  Secretary. 
U.S.  Intemational  Trade  Commission, 
telephone  202-523-0178. 


Bj^OTder  of  Ibe  ( 

IssueB:  Oototier  11. 1883. 
Kenaalk  R.  Maeoai. 
Secretary. 
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I  Investigation  No.  337-TA-1SSI 

import  Invesflgations;  Certain  SeH- 
Strippmg  Electrical  Tap  ConoadorB; 
Initial  Determinatioii  Taiiiifciadiiy 
Respondent  on  ttte  Basis  of 
Settienient  i 


aoency:  Intemational  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminahng  the  foUewiog  respondent  on 
the  basis  of  a  settlea^ent  agreement: 
Allison  Corporation.  630  Wert  Mt 
Pleasant  Avenue,  Livingston,  New 
Jersey  07899. 


investigation  is  being  "'■■^■trf 
pursuant  to  section  S37  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337).  Under  the 
Commission's  rules,  the  presidiag 
officer's  initial  detenninatian  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 


^. 
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the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  September  29. 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  Hied  in 
connection  with  this  investigation  are 
available  for  inspection  during  ofHcial 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Street  NW..  Washington. 
D.C.  20436.  telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission.  701  E  Street,  NW.. 
Washington,  D.C.  20436,  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  RIRTHEII  INFORMATION  CONTACT: 
Rubyu  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued:  October  11. 1983. 
Kennelta  R.  Mason, 
Secretary. 

|FR  Doc.  83-28078  Filed  10-13-83:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-6  <Sut>-No.  166)1 

RaN  Carriers;  Buriington  Norttiem 
Railroad  Co^  Abandonment  in  Teton 
County,  Mt;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  line  of  railroad  between  milepost 
29.80  near  Choteau  milepost  51.21,  at  the 
end  of  the  line  near  Pendroy,  a  distance 
of  21.41  miles,  in  Teton  County,  MT.  The 
abandonment  certificate  will  become 


effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152. 

Agatiia  L  Mergenovidi. 

Secretary. 

|FR  Doc  83-27928  Piled  10-13-83:  •^«5  am) 
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JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations:  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  at  the  Westin 
Hotel,  North  Michigan  Avenue  at 
Delaware,  Chicago,  Illinois  on 
November  10. 1983.  beginning  at  9:00 
a.m. 

The  purpose  of  the  meeting  is  to 
prepare  recommended  questions,  for  the 
Joint  Board's  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  United  States  Code,  section 
1242(a)(1)(B).  A  determination  as 
required  by  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  has  been  made  that  the  subject  of 
the  meeting  falls  within  the  exceptions 
to  the  open  meeting  requirement  set 
forth  in  Title  5  United  States  Code, 
section  552b(c)(9)(B).  and  that  the  public 
interest  requires  that  such  meeting  be 
closed  to  public  participation. 

Dated:  October  11. 1983. 

Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer. 
Joint  Board  for  the  Enrollment  of  Actuaries. 

|FR  Doc.  83-27887  Filed  10-13-83:  8:4S  am) 
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DEPARTMENT  OF  LABOR 

Office  of  ttte  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  form's  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  forms  under  review:  On  each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  publish  a 
list  of  the  Agency  forms  under  review  by 
the  Office  of  Management  and  Budget 
(0MB)  since  the  last  list  was  published. 
The  list  will  have  all  entries  grouped 
into  new  forms,  revisions,  extensions 
(burden  change),  extensions  (no 
change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in.  Each  entry  will  contain  the 
following  information: 

The  Agency  of  the  Department  issuing 
this  form. 
The  title  of  the  form. 
The  Agency  form  number,  if 
applicable. 
How  often  the  form  must  be  filled  out. 
Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  toiill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
Comments  and  questions:  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson.  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  Room  S- 
5526.  Washington.  D.C.  20210. 
Comments  should  also  be  sent  to  the 
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OMB  reviewer,  Araoid  Strasser, 
TeleHione  202-996-eMO,  Office  of 
Information  and  Regtilatory  Affairs, 
Office  at  Maaagenent  and  Budget. 
Room  320S,  NEOB.  Washington.  D.C 
20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
subaritted  to  OMB  siiould  advise  Mr. 
Larson  of  this  intent  at  the  eariiest 
possible  date. 

Extension 

Bureau  of  Labor  Statistics 

Monthly  Report  on  Employraent.  Plant 

Hours,  anid  Straight-time  Payrolls  in 

Selected  Shipyards 
1220-0002;  BLS  1360 
Montfhy 

Other/Shipyards:  small  business 
204  responses:  138  hours;  one  form 

The  Bureau  of  Labor  Statistics  (BLS) 
produces  an  index  of  straight-time 
houriy  earnings  from  a  survey  of 
shipyard  payrolls.  The  program  is 
conducted  under  contractural 
arrangements  with  the  Naval  Sea 
Systems  Command  of  the  U.S. 
Department  of  Navy.  The  purpose  of  this 
program  is  to  prodiice  a  straight-time 
earnings  index  series  for  the 
shipbuilding  industry.  These  indexes  are 
used  by  the  Navy  Department  and  by 
the  Maritime  Administration  for  the 
adjustment  of  reimbursements  to 
shiptraiiders  for  labor  costs  incurred  on 
certain  government  contracts. 
Employment  Standards  Administration 
Report  of  Section  10(h)(1)  Adjustment 

Payments  in  Support  of  Claim  for 

Reimbursement 
LS-230 

On  occasion/Semi-annually 
Businesses  or  Other  For-Profit 
50  responses:  125  hours:  one  form 

The  form  is  used  by  insurance  carriers 
and  self -insurers  to  request 
reimbursement  for  itaymonts  made 
under  Section  10(h)(1)  of  the 
Longshoreman's  and  Hartior  Worker's 
Compensation  Act. 

StyMd  a*  Waahington,  DXl  tliis  lltli  diry  of 
October,  1983. 

Paul  E.  Laraao. 

Departmental  Clearance  Officer. 

|FR  Doc  83-28012  HM  M-t»4l(  Mt  M| 
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Employment  Standards  AdminMratfon 

Advisory  Committee  on  Sheltered 
Workshops 

A  meeting  of  the  Advisory  ComraiUee 
on  Sheltered  Workshops  will  be  held  in 
the  Frances  Perkins  Building,  200 
CoostitstioB  Avenue.  NW.,  Winhii^lii 
D.C.  on  November  1, 1983,  from  8:39  a.m. 
to  5.-00  p.m.  in  Room  N-5437  and  on 


November  2,  from  B::30  a.m.  to  3:30  pjn. 
in  Room  N-3437.  The  mission  of  the 
Advisory  Committee  is  to  provide 
guidance  lo  the  Department  in  the 
administration  and  enforcemeni  of  ttie 
Fair  Labor  Standards  Act  as  it  relates  to 
the  eopioyaient  of  handicapped 
individuab  with  impaired  productivity 
at  special  lower  minimum  wages  in 
sheltered  workshops  and  in  hospitab 
and  institutions. 

Several  subcommittees  of  the 
Advisory  Committee  will  hold  raeetii^ 
in  the  Frances  Perkins  Building  on 
October  31. 1983,  in  Room  N-3437  from 
1:00  p.m.  to  5KX)  p.m.  The  subcommittees 
which  %vill  meet  on  October  31  are:  The 
subcommittee  to  review  acceptable 
methods  of  establishing  piece  rates  in 
sheltered  workshops:  the  subcommittee 
ta  review  the  sheltered  workshop 
application  forms;  the  subcommittee  to 
develop  plans  for  providing  training  for 
woricshop  personnel  to  improve 
compliance  with  the  Fair  Labor 
Standards  Act  and  the  subcommittee  to 
review  the  patient-worker  regulations 
(29  CFR  Part  529). 

Among  the  agenda  items  to  be 
considrtwl  by  the  Advisory  Committee 
are:  A  review  of  the  actions  taken  by  the 
Department  with  respect  to  tlie 
recommendations  made  by  tlie  Advisory 
Committee  at  the  last  meeting:  the 
reports  and  ■••/•'M.inmn^^y^ffli,  g|  ttfp 
subcommittees;  an  interiiB  rep«>4  on  the 
status  of  the  Washington  State  pilot 
project  to  provide  evaluation  and 
training  for  handicapped  imfividuah  in 
competitive  industry;  and  the  extent  to 
which  a  iaaraiiig  disability  may  quah'fy 
as  a  handicap  under  the  Fair  Labor 
Standards  Act.  Other  items  may  also  be 
included  on  the  agenda  or  introduced 
during  the  meeting. 

Members  of  the  public  are  invited  to 
attend  the  proceedings,  including  the 
meetings  of  the  subcommittees.  Written 
data,  views,  m*  argianents  pertaining  to 
the  business  before  the  Committee  are 
invited.  Snch  comments  must  be 
received  by  the  Committee's  Secretariat 
prior  to  November  1, 1983. 
Telephone  inquiries  aud 
communications  concerning  this  meeting 
should  be  directed  to:  Arthur  H.  Kom. 
Secretariat  Cor  the  advisory  Committee 
on  Sheltered  Worksiiops,  Rm  C4316, 
Frances  Perkins  Baifaliiig,  200 
CoastitutioB  Avenue.  NW.,  Washingtoo. 
D.C  28210,  telephone  number  (202)  523- 
8727.  This  is  not  a  toll  free  telephone 
number. 

Si^Md  in  Waahingtoii.  OlC  this  nth  day  vf 
OctabcrlSi). 

WUBsB  M.  Ottsr. 

Administrator. 

IPS  Ddc  83-28013  Piled  10-19-0;  8:46  anj 
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Correctleii 


In  FR  Doc.  83-3969  appearing  on  page 
6803  in  the  Federal  Re^ster  of  February 
15, 1883.  the  date  of  the  petition  in  tbe 
Appendix  under  petitioner  Tree 
Machine  Tool  Company.  Inc.  Racine. 
Wisconsin  should  be  corrected  to  read 
"Jamtary  27.  tOtS." 

Signed  at  Waahi«gtoa  D.C  this  ath  day  of 
OcUiberig83. 

Marvio  M.  Fooks. 

Director.  Office  of  Trade  AdfaataKol 

Assistance. 

IFR  Dw.  S-IMK  nw  tS-a-Sk  M»  Ml 
BSUNO  coos  «61».)»4I 


Determinationa  Regardbig 

To  Apply  for  Worker  Adhwtment 

Assistance 

In  aocordaBce  widi  Section  223  of  die 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Laba*  kereia  presents 
summaries  of  deteimiaations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  daring  the  period 
September  26. 1983— September  30i  1883. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  iosaiiJ.  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  nuist  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
ssbdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm'  or  subdiviskm  have 
decreased  absolutely,  and 

(3)  Tliat  increases  of  imports  of 
articfes  LSce  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  tfaereot  and  to  the 
absolutj  uecline  in  sales  or  productioB. 

Nagstiv  Dstiminatiens 

In  each  of  the  foUoiving  cases  the 
investigation  revaled  that  criterion  (3) 
has  not  been  met  A  survey  of  custamcrs 
indicated  that  increased  iiwpui  Is  iM  not 
contritnite  importantly  to  worker 
separations  at  the  firm. 

TA-W-14.5e2;  National  Power  Products. 
Inc.  Belmont,  NH 
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In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-14.541:  Butte,  Anaconda  & 

Pacific  Railway  Co..  Anaconda,  MT 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-14,623;  Elgin,  Joliet »  Eastern 
Railway  Co.,  East  Joliet  Yard,  Joliet, 
IL 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-14.626:  Elgin.  Joliet »  Eastern 
Railway  Co.,  Joliet  Mill  Yard,  Joliet, 
IL 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-14.627:  Elgin.  Joliet  &  Eastern 
Railway  Co.,  Waukegan  Yard, 
Waukegan.  IL 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-14.62a:  Elgin.  Joliet  &  Eastern 

Railway  Co..  South  Chicago  Yard, 

Chicago,  IL 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

Affiimative  Determinations 

TA-W-14,401;  Warner  &  Swasey  Co.. 
Turning  Machine  Div..  Solon.  OH 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  1, 
1983. 

TA-W-14.402;  Warner  » Swasey  Co.. 
Turning  Machine  Div.,  Cleveland. 
OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  1, 
1983. 

TA-W-14.658;  Wheeling-Pittsburgh 
Steel  Corp..  Wheeling.  WV 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  12. 
1982. 

TA-W-14.435;  Blair  Footwear.  Inc.. 
Altoona.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
10, 1982  and  before  April  23. 1983 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  September  26, 
1983-September  30, 1983.  Copies  of 
these  determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor,  601  D  Street,  NW.. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  October  4, 1983. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  83-28010  Filed  10-13-83;  8:46  am) 
MLUNO  CODE  4510-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 


are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  24, 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  24, 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street  NW..  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C,  this  30th  day 
of  September  1983. 

Marvin  M.  Fooks,  - 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


PalMonar  Union/worttara  or  tannar  worliars  at— 


AiM  Bott  a  Sami  Co.  (USWA) 

Ditniood  Chan  Ca,  DW.  ol  Amstad.  Int  (USWA) 

ElKlhc  S«M«  Co  (wo««iara) 

FMC  Corp..  Aka*  Owmicalt  Di».  (ICmj)..„ 

Kana^  Manutackjhng  Ca.  Foundry  Oapl.  Ywd  Oapt 

National  Oypaun  Cap..  Camanl  Oiv.  (UCLQAW) 

noctnuel  Wamational  (UAW) 

Tomnotar  Corp.  (UAW) 

Uninarial  Foundry  Co.  (UAW) Z!~  I 

Wirran  ShUl  Co.  (wortwfB) 

AMn.  mt.  Troy  Plant  (ACTWU) „ 

AMn.  mc.  Pitia  Plant  (ACTWU) 

A.  P.  G«Mn  Rafracloriaa  Ca  (AJunwium  Brick  «  GIna 
Wkn.). 

Laa  C  Moora  Ca>^  (USWA) 

Olant  fcnarntluiial  Corp ,  Monro*  Furnlura  On.  (noikart).. 

Porlac  mc.  Fotginga  Dtv.  (Boilannakar*) _ 

Powatinatic/auka  (worfcars) 

Scharinn  Blcycia  Co.  (UAW) 

,  mc.  (USWA) __ 


Location 


OavalmtOH... 
IN.. 

OH _. 

CA...... 


Cnarteston.  WV.. 


A^Mna.  Ml 

Ml 

OH... 
OthkcM^  Wl ., 


Lflbcnon,  PA.. 


Troy,  AL.. 
Trey,  AL.. 


OH.. 

PUburgh,  PA.. 

Tampa.  FL- 

Canton,  OH 

OndnMI.  OH.. 
CNcago.  N... 


racanvd 


Cudahy,  Wl 9/27/83 


9/26/83 
9/26/83 
9/20/83 
9/26/83 

9/23/83 


9/22/83 
9/22/83 
9/22/83 
9/26/83 
9/22/83 
9/21/83 
9/21/83 
9/27/83 

9/27/83 
9/27/83 
9/27/83 
9/27/83 
9/27/83 


9/23/83 
9/20/83 
9/13/83 
9/22/83 

9/21/83 


9/13/83 
9/19/83 
9/20/83 
9/20/83 
9/19/83 
9/16/83 
9/16/83 
9/24/83 

9/23/83 
9/8/83 
9/22/83 
9/18/83 
9/23/83 
9/21/83 


Patiliuri  No. 


TA-W-15.  025.. 
TA-W-15.  026.. 
TA-W-15,  027.. 
TA-W^15,  028... 

TA-W-15,  029.. 


TA-W-15,  030.. 
TA-W-15.  031.. 
TA-W-15,  032.. 
TA-W-15.  033.. 
TA-W-15,  034.. 
TA-W-15,  035... 
TA-W-15,  036... 
TA-W-15,  037... 


TA-W-15.  036.. 
TA-W-15,  03©.. 
TA-W-15,  040.. 
TA-W-15,  041. _ 
TA-W-15,  042... 
TA-W-15.  043... 


Artidaa  producad 


ScraiM  lor  metal  buMnga. 

Roiar  ctiains  lor  pomiar  transmissions. 

Agricultural  rims  a  tvfieels  lor  tarm  industry 

Barium  caft)onate,   banun   mtrata   strontium   cwtxxiale, 

strontium  nitrate. 
Flywheel,  washer  track,  bracket,  roller  dnjm  caae  reducer 

case,  gear,  «■  head  housing,  mounting  plate-olher 

rnsc.  casangs. 
Cement. 

Drive  lines  lor  heavy  equipment  and  truck*. 

Industrial  Wt  trucks. 

Iron  and  akjmmum  parts.  * 

Men's  and  boys'  outerwear. 

Dress  sNrts. 

Da 
nefraclory  bricks. 

Oil  and  gas  wei  drilhng  equpmenl 

Wood  dkietle  chars. 

Sisel  (orgings. 

MMng  machinea. 

Bkrydes,  a«a»ciaa<i,  component  parts. 

Megnetic  coke  oven  openers,  taconita  aaparatora,  WPO 

aaperators,    HOS    high    spaed,    magnetic    pennanant 

puisy. 
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Appendix— Continued 


Petitioiiai.  Union/workars  or  tonnar  arorkars  ct- 


Vulcan  Corporabon  (workers) 

Wnig  Shoe  Corp ,  Tic  Tac-Toas  Div.  (aikra).. 
Carter  Leather  Qoods  Company  (oorrvany).. 


EledTK  M  »  R.  Inc  («rarker«) 

Mighty  Alias  Shoe  Corp  (workers) .. 
Morgan  Engmeenng  (UAW) 


P  T  Componentt.  Inc  .  Unk  BeN  Beanng  Dw  (USWA) 

P  T  Components,   mc ,   Link  BeH  Industritf  Chan  Ov 
(USWA) 


Location 


Ainesbury.  MA  .. 
Skowtiegan,  ME 
Na»  York.  NY... 

Bethel  Parit.  PA. 

Nashua.  NH 

AMance.  OH 

mdianapoks.  m.. 
Indianapolis.  IN . 


9/26/83 
9/21/83 
9/29/83 

9/28/83 
9/26/83 
9/30/83 

9/29/83 
9/29/83 


Oalaot 


9/12/83 
9/15/83 
9/23/83 

9/14/83 
8/30/83 
9/26/83 

9/27/83 
9/27/83 


PeMion  Na 


Articles  prothicad 


TA^-1S.044 urn  solas  lor 

TA-W-16. 045.. 

TA-W-1S.0W Ckilcha*.  iranch 


key  caaae,  man's  and  litfa*' 


TA-W-15.  047         Annatwe  cois  aid  Md 

TA-W-15,  048 1  Mens  work  ^nm 

TA-W-15.  049 :  Grtfws.  trackwheels.  pc 


TA-W-15.  050_ 
TA-tW-tS,  061.. 


•ucks.  transtar  an.  I 
endaucka. 


(Fit  Doc:  »t-MOaB  Filed  10-13-83;  ft4S  ami 
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Issuance  of  ttie  Calculation 
Procedures  for  the  Secretary's 
Performance  Standards  for  FY  1984 
Under  Title  ll-A  of  ttie  Job  Training 
Partnership  Act  (JTPA)  in  Relation  to 
ttie  Approved  JTPA  Annual  Status 
Report  (JASR) 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 

summary:  This  notice  advises  that 
letters  have  been  sent  to  each  of  the 
States  concerning  the  calculation  of  the 
performance  standards  for  FY  1984  in 
relation  to  the  approved  JTPA  Annual 
Status  Report  (JASR). 

FOR  FURTHER  INFORMATKM  CONTACT 

Ms.  Kay  AJbright.  Telephone  (202)  376- 
6620. 

SUPPLEMENTARY  INFORMATION:  On  April 
12, 1983,  the  Employment  and  Training 
Administration  published  a  public 
notice  (48  FR  15752)  advising  that  the 
Secretary's  performance  standards  for 
the  initial  nine  months  of  JTPA  Title  II-' 
A  had  been  transmitted  to  the 
Governors.  At  the  time  the  nine-months 
performance  standards  were  issued,  the 
Department  did  not  have  final  JTPA 
reporting  procedures  in  place.  Therefore, 
the  performance  standards  were 
generically  defined.  With  the  JTPA 
reporting  requirements  now  established, 
the  Department  is  issuing  an 
explanation  of  how  these  standards  are 
to  be  calculated  using  the  data  provided 
in  the  JASR.  This  action  does  not  change 
the  performance  standards  issued  on 
April  12, 1983.  Rather,  the  calculations 
are  provided  to  facilitate  the  uniform 
establishment  of  the  SDA  performance 
standards  and  the  end-of-year 
assessment  of  actual  performance 
compared  to  the  performance  standards. 


Signed  in  Washington,  D.C.  this  7lh  day  of  ' 
October  1983. 

Alliert  Angrisani, 

Assistant  Secretary  of  Labor 

jFR  Doc.  83-28011  Filed  10-13-83:  a'4S  am) 
BILLING  CODE  4S10-30-M 

Mine  Safety  and  Health  Administration 
I  Docket  No.  M-e2-83-C] 

Texas  Utilities  Generating  Co.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Texas  Utilities  Generating  Company, 
2001  Bryan  Tower,  Dallas.  Texas  75201 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.201-1  (methane  tests)  to  its 
Martin  Lake  Strip  (I.D.  No.  41-02632) 
located  in  Panola  County,  Texas,  its 
Monticello  Strip  (I.D.  No.  41-01900) 
located  in  Titus  County,  Texas  and  its 
Sulphur  Springs  Strip  (I.D.  No.  41-02776) 
located  in  Hopkins  County,  Texas.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  tests  for  methane  be 
conducted  each  operating  shift  in 
structures,  enclosures,  or  other  facilities 
in  which  coal  is  handled  or  stored. 

2.  Petitioner  has  been  mining  Texas 
lignite  coal  since  1971.  All  tests  for 
methane  performed  by  the  company  and 
by  MSHA  personnel  indicate  that 
methane  has  never  been  found  at  any 
facility  in  or  at  the  mines.  Air  sample 
analysis  history  reveals  that  measurable 
quantities  of  methane  are  nonexistent  in 
the  mines.  In  addition,  laboratory  testing 
has  been  performed  by  an  independent 
laboratory  on  a  sample  of  lignite  taken 
from  the  mines  to  analyze  the  gases 
given  off  by  the  coal.  At  room 
temperature  and  elevated  temperatures 
held  for  prolonged  periods  of  time,  the 
gas  analysis  reveals  that  less  than  .01 
percent  of  methane  could  be  detected. 


3.  For  these  reasons,  petitioner 
.  requests  a  modification  of  the  standard. 
Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  «vith  the  Office 
of  Standards,  Reguations  and  Variances, 
Mine  Safety  and  Health  Administration. 
Room  627,  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203.  All  comments 
must  be  postmarked  or  received  in  that 
office  on  or  before  November  14, 1983. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  October  5, 19B3. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FK  Doc  83-28007  Filed  10-13-83: 8.45  ami 
BHJJNO  CODE  4SMM3-M 

IDocket  Na  ll-S2-«4-Cl 

Texas  Utilities  Generating  Co^  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Texas  Utilities  Generating  Company, 
2001  Bryan  Tower,  Dallas,  Texas  75201 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.211(b)  (methane 
tests]  to  its  Martin  Lake  Strip  (I.D.  No. 
41-02632)  located  in  Panola  County, 
Texas,  its  Monticello  Strip  (I.D.  No.  41- 
01900)  located  in  Titus  County,  Texas 
and  its  Sulphur  Springs  Strip  (I.D.  No. 
41-02776)  located  in  Hopkins  County. 
Texa$.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Ilealth  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  methane  tests  be 
conducted  before  any  electric  equipment 
is  energized  or  repaired,  unless 
equipped  with  a  continuous  methane 
monitoring  machine. 

2.  Petitioner  has  been  mining  Texas 
lignite  coal  since  1971.  All  tests  for 
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methane  performed  by  the  company  and 
by  MSHA  personnel  indicate  that 
methane  has  never  been  found  at  any 
facility  in  or  at  the  mines.  Air  sample 
analysis  history  reveals  that  measurable 
quantities  of  methane  are  nonexistent  in 
uic  mines.  In  autlttion,  labuiatory  testing 
has  been  performed  by  an  indeftendent 
laboratory  on  a  sample  of  lignHe  taken 
from  the  mines  to  anaJyze  the  gagg« 
given  off  by  the  coaL  At  rooei 
temperature  and  eferated  temperatures 
held  for  prolonged  periods  of  time,  the 
gas  analysis  reveals  that  less  than  .01 
percent  of  methane  could  be  detected. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Consents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  mnst  be  filed  witfa  the  Office 
of  Standards.  Regulations  and 
Variances..  Mine  Safety  and  Health 
Administratian.  Room  827,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  nnst  be  postmarked  or 
received  in  that  office  on  or  befoe 
November  14. 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  5. 1983. 

Patricia  W.  Silvey. 

Director.  Office  of  Standards,  Regulatiom 
and  Variaace*. 

|FK  Doc.  83-28006  Filed  10-13-83: 8:«5  am) 
■NXJNO  COOE  45 


Occupational  Safaty  and  Haaltti 
Admlniatration 

(V-e3-2] 

Block  67  Limited;  Grant  of  Panaanent 
Variance 

agency:  Occupational  Safety  and 
Health  Administration.  Labor. 
ACTION:  Grant  of  vRriance. 

8UMMAR1'.  Tbn  notice  annonnces  the 
grant  of  a  permanent  variance  to  Block 
67  Limited,  from  the  standard  prescribed 
in  29  CFR  19m08(bN3).  concemii^  tbe 
design  reqaircnients  of  powered 
platforms  for  exterior  biulding 
maintenance. 

DATES:  The  effective  da\e  of  tbe 

variance  is  October  14, 1983. 

FOR  FURTMER  INFORMATION  CONTACT. 

James  ].  Concanoon.  Director.  Office  of 
Variance  Determinatioo. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  Roook  N-3662,  200  Ckmstitution 
Avenue.  NW..  Washingtmi,  Q.C 
20210.  Telephone:  (202)  523-7183. 


or  the  following  Regional  and  Area 
OfRces: 

U.S.  Department  of  Labor.  Occupational 
Safety  and  HeaJtb  Administration,  56S 
Griffen  Square  BuikUag.  Room  602. 
Dallas,  Texas,  75202. 

U.S.  Department  of  Labor.  Occnpatfonal 
Safety  and  Healtk  Administration, 
2320  LaBbnnch  Street.  Room  21 1», 
Houston,  Texas  77004. 

L  Background 

In  January  of  1982,  Block  67  Limited. 
s/Cerald  D.  Hines  Interests,  made 
application  pursuant  to  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
(29  U.S.C.  655(d))  and  29  CFR  1905.11, 
for  a  permanent  variance  from  portions 
of  the  safety  and  health  standards 
prescribed  in  29  CFR  1910.66(bl(3).  This 
provison  refers  to  and  incorporates 
parts  II  and  III  of  the  American  National 
Standard  Safety  Requrremerts  for 
Powered  Platforms  for  Exterior  Building 
Maintenance,  ANSI  A120-1970.  Section 
21  of  Part  m  of  ttris  standard  requires 
that  the  design  of  the  building  or 
structure  face  in  conjunction  with  the 
design  of  the  boiMing  contact  member 
on  the  working  platform  shall  proride 
continuous  contact  of  the  working 
platform  with  tbe  building  or  structure  in 
order  to  abs<vb  wind  forces  and 
horizontal  components  oi  live  and  dead 
loads  on  tbe  working  pkatform.  Further, 
the  face  of  tbe  building  shall  be 
provided  with  T-raiis.  indented  mullions, 
or  equivalent  gaides  winch  will 
positively  engage  bniidtng  contact 
members  on  the  working  platform. 

The  address  of  the  place  of 
employnmit  affected  by  the  variance  - 
application  is  as  follows:  Texas 
Commerce  Tower  in  United  Energy 
Plaza,  600  Travis  Street.  Houston.  Texas 
77002. 

Notice  of  the  Block  67  Limited 
application  bx  variance,  and  a  grant  of 
interim  order  effective  on  the  date  of 
pubhcation.  was  published  on  N4ay  13. 
1983,  in  the  Federal  Bayatar  (4a  FR 
21676-77).  The  notice  invited  interested 
persons  to  subant  written  data,  views, 
and  arguments  reganfing  the  grant  or 
denial  of  the  variance  requested,  in 
addition,  affected  emplajrers  and 
employees  were  notified  of  their  right  to 
request  a  hearing  on  the  sppticatton  for 
variance. 

One  comment  was  received 
concerning  tbe  icqaest  isxt  variance.  Tbe 
writer  commented  as  foUows: 

(1)  A  second  iastruBient  for  «rind 
velocity  should  be  requked  on  the  siain 
platform  to  alert  workers  to  cease  work 
when  local  wind  corMJitions  change; 

(2)  Tbe  static  lines  be  fasteoed  in  a 
manner  that  will  not  develop  anchor 
stresses  greater  than  5,000  pounds; 


(3)  Provision  should  be  made  for 
emergency  rescue  should  the  equipment 
fail  or  winds  greatly  exceed  the  working 


[4)  An  annual  testing  program 
developed  by  the  design  engineers 
should  be  inchided  in  the  variance 
terms;  and. 

(5)  The  gaps  and  opemngs  on  tbe 
platform  for  upward  air  flow  should  be 
designed  to  prevent  hazards  of  failing 
materials,  equipment  or  tools  from  the 
platform. 

With  regard  to  these  assertions, 
OSHA  made  the  following 
determinations: 

(1)  The  design  of  the  intermittent 
stabilization  system  and  the  powered 
platform  is  such  that  any  potentially 
hazardous  wind  conditions  on  the 
platform  will  be  reflected  by  the 
instrumentation  cm  the  roof  of  tbe 
building. 

(2)  The  static  lines  are  fastened  in 
such  a  manner  that  they  will, not 
develop  anchor  stresses  greater  than 
5.000  pounds. 

(3)  Because  appropriate  action  in  an 
emergency  situation  cannot  necessarily 
be  anticipated,  the  standard  requires 
that  two-way  communication  be 
provided  for  each  powered  platform  for 
use  in  an  emei^gency.  It  further  reqm'res 
that  this  two-way  commnnication  be 
established  before  any  action  is 
instigated  in  an  emergency. 

(4)  29  CFR  1910.66  already  requires 
periodic  maintenance  and  inspection  of 
the  equipment,  and  a  provision  in  the 
variance  order  reqnires  also  that 
operators  have  knowledge  of  and 
training  in  tbe  operation  of  the 
intermitterrt  stabilization  system. 

(5)  A  provision  in  the  variance  order 
speaks  to  this  concern. 

II.  Facts 

The  applicant  is  the  owner  of  the  . 
above  noted  building  which  has  a  rise  of 
approximately  1000  feet.  He  will 
purchase  a  powered  platform  to  be  used 
for  exteri(»  maintenance  of  this 
bm'Iding. 

The  applicant  wffl  provide  a  system  of 
intermittent  stabrliratTon  of  hrs  Tjrpe  "F" 
(foar-poTTTt  suspensTonJ  powered 
platform  on  the  southwest  bnflcfing 
facade  to  prevent  horizontal  translation 
of  the  platform  with  respect  to  the  face 
of  the  building.  The  system  will  consist 
of  stainless  steel  round  head  machine 
screws,  threaded  into  staioleaa  steel 
building  anchors  located  in  the  facade's 
spandrel  panel  at  every  thnd  floor 
(approximately  40  feet)  frara  the  ninth  to 
the  nfty-fourth  floor,  and  at  every  other 
floor  (approximately  28  feet)  from  tbe 
fifty-fourth  floor  to  the  seventy-secor  d 


Federal  Regbter  /  Vol.  48,  No.  200  /  Friday.  October  14.  1963  /  Noticet 


floor.  They  are  spaced  horizontally,  in 
vertical  rows,  to  allow  a  stabilization  for 
each  of  the  two  suspension  wire  ropes 
near  each  end  of  the  platform.  The 
stabilization  attachments,  quick 
connect-quick  disconnect  ties,  each 
containing  a  fixed  length  lanyard  and 
two  nylon  rollers  to  allow  positioning  of 
the  suspension  wire  ropes  vertically 
parallel  to  the  face  of  the  building,  will 
be  attached  to  each  anchor  as  each 
elevation  of  tie-in  anchorage  is  reached 
during  the  descent  of  the  working 
platform.  The  process  will  be  reversed 
as  the  platform  ascends.  The  removal 
will  be  assured  in  that  the  platform  will 
be  provided  with  electrical  interlocks  to 
interrupt  power  to  its  hoist(s)  in  the 
event  either  interlock  contacts  a 
stabilizer  during  the  ascent  of  the 
platform.  The  platform  will  also  be 
equipped  with  building  facade  rollers. 

The  platform  has  been  designed  for 
two  modes  of  operation  on  the  building's 
southwest  facade.  The  first  is  the  main 
40  foot  by  2V4  foot  platform,  which  will 
be  used  for  window  cleaning  and  light 
maintenance  of  the  curtain  wall  area 
between  the  two  end  buttresses.  The 
second  mode  is  a  small  auxiliary 
triangular  shaped  platform, 
approximately  54  inches  by  80  inches 
overall,  which  will  be  secured  on  the 
inboard  side  at  one  or  the  other  end  of 
the  main  platform,  to  allow  the 
triangular  shaped  masonry  buttresses  to 
be  occasionally  serviced.  The  maximum 
projection  inboard  will  be  54  inches.  The 
appendage  platform  will  be  positively 
secured  to  the  main  platfoqn  by  L- 
shaped  hooks  and  gravity  lock  pins. 

Hie  applicant  contends  that  its 
alternative  method  of  securing  the 
powered  platform,  as  described  above, 
is  as  safe  and  healthful  as  the 
requirements  of  the  standard  from 
which  a  variance  is  sought. 

HI.  Decision 

On  the  basis  of  engineering  data 
submitted  to  OSHA  and  discussions 
between  the  parties,  an  order  was 
prepared  which  OSHA  feels  confident 
provides  an  environment  as  safe  and 
healthful  as  that  provided  by  the 
standard.  Included  among  the 
requirements  are  the  following: 

(a)  A  requirement  for  suspension  rope 
angulation  in  order  to  exert  a  specified 
minimum  pressure  of  the  powered 
platform  against  the  face  of  the  building: 

(b)  A  positive  means  of  assuring 
knowledge  of  the  wind  velocity  at  the 
highest  point  on  the  building; 

(c)  Use  of  a  full-body  harness 
including  leg  straps  which,  together  with 
a  short  lanyard  and  an  automatic 
locking  rope  grab,  is  designed  to  prevent 


injury  to  an  employee  in  the  event  of  a 
fall;  and. 

(d)  Specific  requirements  for  strength 
and  other  safety  aspects  of  the  powered 
platform  and  its  appurtenances. 

The  applicant  will  be  required  to 
comply  not  only  with  the  requirements 
contained  in  the  Order,  but  with  all 
other  applicable  provisions  of  29  CFR 
1910.66. 

IV.  Order 

Pursuant  to  authority  in  section  6(dJ  of 
the  Occupational  Safety  and  Health  Act 
of  1970,  and  in  Secretary  of  Labor's 
Order  No.  9-83  (48  FR  35736),  it  is 
ordered  that  Block  67  Limited  be,  and  is 
hereby,  authorized  to  comply  with  the 
requirements  of  this  Order  set  out  below 
in  lieu  of  complying  with  that  portion  of 
§  1910.66(b)(3)  of  the  Occupational 
Safety  and  Health  Standaids  that 
requires  the  building  to  be  provided  with 
T  rails,  indented  mullions,  or  equivalent 
guides  which  will  positively  engage 
building  contact  members  on  the 
working  platform. 

All  other  provisions  of  tbe  standard 
are  unaffected  by  this  variance  order, 
and  Block  67  Limited,  must  continue  to 
comply  with  them  in  conjunction  with 
the  terms  of  this  Order. 

1.  The  employer  shall  assure  that  all 
procedures  required  for  the  proper 
functioning  of  the  intermittent 
stabilization  system  are  carried  out.  in 
particular  the  requirement  for 
connecting  the  lanyards  attached  to  the 
suspension  rof>e8  to  the  building  anchors 
during  the  descent  of  the  platform. 

2a.  The  main  platform  shall  be  no 
greater  than  40  feet  in  length  nor  2Vi  feet 
in  width. 

2b.  The  main  platform  with  its 
appendage  shall  not  be  more  than  40 
feet  long  and  7  feet  in  overall  width  at 
the  appendage. 

3.  'The  weight  of  the  platform  (no  load) 
shall  be  no  less  than  1500  pounds. 

4.  The  platform  shall  have  openings  or 
gaps  to  facilitate  upward  air  flow,  which 
shall  be  of  such  size  that  equipment  or 
tools  cannot  fall  through  them. 

5.  The  suspension  rope  angulation 
shall  be  designed  into  the  suspension 
system  and  the  tie-in  lanyard  so  that  the 
platform  shall  exert  a  minimum  pressure 
of  approximately  8  pounds  against  the 
face  of  the  building. 

6.  The  anchors  in  the  face  of  the 
building  shall  be  spaced  vertically  a 
maximum  distance  of  43  feet  apart.  The 
minimum  tensile  strength  of  the  anchor 
bolt  shall  be  600  pounds. 

7.  The  powered  platform  shall  not 
operated  when  the  wind  velocity  is  25 
miles  per  hour  or  greater.  At  the  very 
least,  an  instrument  which  will 


accurately  measure  wind  velocity  shaU 
be  located  on  the  roof  of  the  building. 

8.  Operators  shall  be  provided  writb 
full-body,  parachute-type  harnesses, 
which  include  leg  straps,  connected  to  a 
lanyard  of  no  greater  than  3  feet  in 
length.  This  lanyard  shall,  in  turn,  be 
connected  by  means  of  an  automatic 
blocking  rope  grab  to  a  horizontal  wire 
rope  fastened  in  a  taut  manner  across 
the  rear  of  the  platform.  The  ends  of  this 
wire  rope  shall  be  secured  to  structural 
members  of  the  platform,  and  the 
midpoint  of  the  rope  ^cured  to  the  rear 
guardrail  This  system,  consisting  of  the 
harness,  the  lanyard,  the  anchorage 
points,  and  any  additional  hardware 
involved,  shall  at  a  minimum  be  capable 
of  withstanding  a  static  load  of  5000 
pounds. 

9.  The  platform  shall  be  provided  tvith 
a  sensing  device  that  ivill  interrupt  its 
power  supply  in  the  event  that  the 
platform  contacts  the  tie-in  lanyard 
assembly,  to  prevent  further  ascent  and 
ensure  that  the  lanyard  assembly  can  be 
disengaged  from  the  building  anchor. 

10.  Hie  intermittent  stabilization 
system  including  its  building  anchor, 
shall  have  a  factor  of  safety  of  4  against 
failure. 

11.  Operators  shall  have  knowledge  of 
and  training  in  the  operation  oi  the 
intermittent  stabilization  system. 

12.  The  employer  shall  comply  with  all 
provisions  in  this  interim  order  and.  in 
addition,  shall  not  be  relieved  from 
compliance  with  all  other  apphcable 
provisions  of  29  CFR  1910.66. 

Block  6r  Limited  shall  give  notice  to 
affected  employees  of  the  terms  of  this 
Order,  as  soon  as  possible,  by  the  same 
means  required  to  be  used  to  inform 
.them  of  the  grant  of  interim  order. 

Effective  date:  This  order  shall 
become  effective  on  October  14. 1963 
and  shall  remain  in  effect  until  modified 
or  revoked  in  accordance  with  Section 
6(d)  of  the  Occupational  Safety  and 
Health  Act  of  1970. 

Signed  at  Washington.  D.C  this  11th  day 
of  October.  1983. 

Thome  G.  Aucfater. 

Assistant  Secretary. 
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Grant  of  individual  exemptions. 


;  Tbis  document  containg 
exemptfona  iaaiied  by  the  Depaitment  of 
Labor  (the  Department}  from  certain  of 
the  firohibitad  transaction  restrictiona  of 
the  Employee  Retirement  kicome 
Security  Act  of  1974  (the  Act)  and/oc  the 
Internal  Revenae  Code  of  1954  (the 
Code). 

Notioes  were  pobfisbed  in  the  Foderal 
KagHlir  of  Ibe  pendency  before  the 
Department  of  proposals  to  grant  such 
exeinptimis.  The  notices  set  fortfi  a 
Auiiinicry  of  fects  and  representations 
contained  te  each  application  for 
exempffon  and  refierred  mtemted 
persons  to  the  respective  appRcations 
for  a  complete  statement  $f  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  DXL  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  tbe  requirements  of  the  notification 
to  interested  persona.  No  public 
conBDeots  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  DepartmenL 

The  B0liu.s  of  pendency  were  issued 
and  the  exemptfons  are  bemg  granted 
solely  by  the  Department  because, 
elfectrve  December  31, 197*  section  102 
of  Reorganization  Han  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptiona  of  the  type 
proposed  to  the  Secretary  of  Labor. 


Statutory  Findings 

In  accordance  with  section  408(a]  of 
the  Act  and/or  section  4g75(cKZ)  of  tf»e 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28, 1975],  and  based  upon  Hte 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiarieg;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 


The  Bell  System  Pension  Plan  Trust,  the 
Befl  system  Managemit  PtousliuD  Ran 
Trust,  the  Bell  System  Trust  (tke  ATftT 
niist),  uw  General  Ebctrfc  Pueitu  Kico. 
inc.  Peasien  Phn,  aal  Mm  General 
Electric  PsnsiaB  Ikust  Che  ^  Thnt; 
coUectiveiy.  Ibe  Thnts)  Loeateil  m  New 
York,  New  Totic 

(Exemf^tm  ApplkstioB  Nos.  D-37aa  O-3790. 
EM791,  D-3792  and  D-3793,  Prohibited 
Transaction  Exemption  83-163] 

Exemption 

The  restrictions  oi  section  406(a)  of 
the  Act  snd  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  at  section  4975(c)(1)  (A) 
throu^  (D)  of  the  Code,  shall  not  apply 
to  the  following  transactions: 

(1)  The  disbarscment  of  permanent 
mortgage  financing  by  the  Trusts  to 
Oxford-Ansco  Development  Company 
(Oxford),  or  directly  to  one  or  more  of 
certain  constroctian  leaders,  or  affiliates 
thereoi  for  oae  in  leyajing  construction 
financing  originated  by  the  amatmction 
lenders,  and  the  receipt  by  soch  lenders 
of  such  disbarsenients: 

(2)  Other  transactions  resulting  from 
agreements  among  and  between  the 
trusts,  Oxford  and  the  construction 
lenders  as  a  result  of  the  Tmsts" 
comnritment  to  disburse  pomanent 
financing  indnding  the  acquisition  and 
sale  by  the  Trusts  of  eqm'ty  interests  fai 
the  subject  property,  provided  such 
transactions  have  been  negotiated,  and 
will  be  eiiectel.  on  an  aras's-lengft 
basis;  and 

(3)  FoHowing  the  acqufSftton  of  an 
equity  interest  by  one  or  both  Tniats,  the 
leasing  of  space  in  the  property  which  is 
the  subject  of  the  Trusts'  investment  to 
parties  in  interest  with  respect  to  the 
Trasts  provided  tfiat  tfie  terras  of  the 
leases  are  as  fovoraUe  to  the  Trusts  as 
leases  offered  to  unrelated  parties 
occupying  similar  space;  and  such 
leasing  arrangements  are  approved  on 
behalf  of  the  Trust  by  fiduciaries  not 
affiliated  or  otherwise  related  to  such 
lessees  in  any  manner  which  wonld 
affect  the  exercise  of  their  judgment  as 
fidanaries. 

For  s  more  complete  statement  of  tfie 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  paUtahed  on  Joly  1. 
1983  at  4«  FR  30485. 

Written  Commeata 

The  Department  received  one  written 
comment  on  the  notice  which  did  not 
address  the  merits  of  the  proposed 
transaction.  Therefore,  after 
consideration  of  the  entire  record. 


including  the  comment,  the  Department 
has  determined  to  grant  the  exemption. 
For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


Victor  T.  BaEuna,  MJX.,  PA.  PtoA 
Sharing  Plan  (Ifae  Phi^  Located  ki 
Gulfport.  MisaiBsippi 

[Exemptfon  AppLcation  Vo.  D-38S1, 
I'rohibfted  Transaction  Exemption  83-1641 

Exemption 

The  restrictions  of  section  4aB(a)  and 
408  (bKl)  and  (b)(2)  of  the  Act  and  die 
sanctions  resulting  from  the  applicati'on 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
sale  of  certain  unimproved  reaj  property 
(the  Lots)  by  the  Plan  to  Victor  T. 
Bazzone,  M.D.  and  Mr.  N.  A.  Achee. 
parties  in  interest  with  respect  to  the 
Plan,  provided  the  sales  price  is  no  less 
than  the  fair  maricet  value  of  the  Lots  on 
the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  IZ,  1983,  at  48  FR  36696. 

For  Further  Informab'on  Contact:  Mrs. 
Miriam  Freund,  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Bell  System  Tract  Locked  in  New  York, 
New  York 

[Exemptioa  Application  No.  D-4044; 
Prohfbfted  Tranaactton  Exemption  83-185] 

Exemption 

The  restrictions  of  section  40efa)  of 
the  Act  and  the  sanctions  resuMng  from 
the  apphcation  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply, 
effective  December  29. 1982,  to:  (1)  the 
acquisition  by  the  Bell  System  Trust  (the 
Trust)  of  a  parcel  of  land  and  the 
improvements  thereon  (the  Property),  as 
described  in  the  application;  (2)  the 
extension  of  credit  by  Equitable  Life 
Assurance  Society  of  the  United  States 
to  the  Trust:  and  (3)  the  existing, 
renewal  and  future  lease  of  space  in  the 
Property  to  certain  parties  in  interest 
with  respect  to  the  Trest. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  fdy 
22. 1983  at  48  FR  33554. 

For  Further  Information  Contact:  Paul 
R.  Antsen  of  the  Department,  telephone 
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(202)  S23-ein5.  (This  is  not  a  toU-free 

number.) 

Servisco  Employees'  Retirement  Pennon 
Plan  (the  Plan)  Located  m  HillsUe.  New 
Jersey 

[Exemption  Applicatkw  Na  D-M62: 
Prohibited  Transactkw  Exemptioa  83-186) 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4g75(c)(l)  (A)  throu^  (E)  of  the 
Code,  shall  not  apply  to:  (1)  the 
purchase  by  the  Plan  of  a  Model  9020 
NCR  computer  equipment  (the  Computer 
Equipment),  from  an  unrelated  person 
for  the  benefit  of  Servisco  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan:  (2)  the  transfer  by 
the  Employer  of  a  trade  in  allowance  on 
certain  equipment  it  owns  to  the  Plan  in 
order  for  the  Plan  to  purchase  the 
Computer  Equipment  and  (3)  the 
subsequent  leasing  (the  Lease)  of  the 
Computer  Equipment  by  the  Plan  to  the 
Employer,  provided  the  terms  and 
conditions  of  the  Lease  are  and  will 
remain  at  least  as  favorable  to  the  Plan 
as  an  arm's-length  transaction  would  be 
with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
19, 1983  at  48  FR  32895. 

Comments  and  Hearing  Requests:  The 
applicant  notified  the  Department  that  it 
was  unable  to  comply  with  the 
notification  to  interested  persons  as  set 
forth  in  the  notice  of  pendency.  Pursuant 
to  discussions  with  the  Department,  the 
applicant  notified  interested  persons  on 
August  12. 1983  and  informed  interested 
persons  that  the  comment  period  had 
been  extended  to  September  IZ  1983. 
The  Department  received  one  comment  > 
in  favor  of  the  proposed  exemption. 

For  Further  Information  Contact: 
^Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Doe-And«rson  Advertising  Agency.  Inc. 
Profit  Sharing  Plaa  (die  Plan)  Located  in 
Louisville,  Kentucky 

[Exemptian  Application  No.  D-4188 
Prohibited  Tranuctiaa  Exemption  •3-167] 

Exemption 

llie  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  ai^lication  of  secition  4875  of  the 
Code,  by  reas<m  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  continuation  past  June  30, 1964  of 


a  lease  of  certain  tmproved  real  property 
by  the  Plan  to  the  Doe-AnderKm 
Advertismg  Agency,  Inc..  the  sponsor  of 
the  Plan,  provided  that  the  terms  of  such 
lease  are  at  least  as  favorable  to  the 
Plan  as  the  Plan  could  obtain  in  a  lease 
with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  snpporting  die 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
Friday,  August  12, 1963  at  48  FR  36668. 

For  Further  Information  Cmitact 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-6194.  (This  is  not  a 
toll-free  number.) 

The  Show  Low  Madkal  Clinic.  PXl 
Emidoyoa  Money  Putdhaae  PaniiaB  Plan 
(the  Pension  Plan)  and  the  Show  Low 
Medkal  CDnk.  P.C  Ea^loyae  Profit 
Sharing  Plan  (the  Pn^  Shaiii^  Vimm 
Collectively,  tlia  Flan^  Located  In  Show 
Low,  Arizona 

(AppbcaBaa  Nos.  D-4341  and  0-«365 
ProUliiied  l^ansactkwi  Exeaiptiaa  O-ies) 

Exemption 

The  restrictions  of  sections  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975{cMl)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  the  proposed  loan  (the  Loan)  of 
$97,000  by  the  Plana  to  the  Ganro^  Trust, 
a  party  in  interest  %vith  respect  to  the 
Plans,  provided  that  the  tenns  and 
conditions  of  the  Loan  are  at  least  as 
favorable  to  the  Plans  as  those  which 
the  Plans  could  receive  in  a  similar 
transaction  with  an  unrelated  party;  (2) 
the  personal  guarantee  of  payments  by 
the  Carver  Trust  on  the  Loan  by  Paddy 
R.  Carver,  MD^  and  (3)  the  guarantee  of 
payments  by  the  Carver  Trust  on  the 
Loan  by  the  Show  Low  Medical  Clinic 
PC. 

For  a  more  complete  statement  of  the 
facta  and  representations  supporting  the 
Department's  decision  to  ^ant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  12. 1983  at  48  FR  36609. 

For  Further  Information  Contact- 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

Coldwell  Banker  Commercial  Group. 
Inc.  (CBOC)  Located  ia  Loa  Aavsiae, 

California 

[Exemption  Application  No.  0-3988; 
Prohibited  Transaction  Exemption  83-189] 

Preamble 

The  applicant's  representative 

informed  the  Department  that  a 


representation  made  by  tfie  applicant  in 
the  exemption  application  wl^cfa 
appeared  in  paragraph  10  of  the 
Summary  of  Facts  and  Representations 
in  the  proposed  exemptions  was 
inaccurate.  The  representation  was  that 
one  method  by  which  Mortgage  Pools 
might  terminate  was  by  the  repurchase 
by  CBCG  of  all  of  the  mortgage  loans 
(Project  Loans]  and  all  property 
acquired  in  respect  of  any  Project  Loan 
remaining  in  the  Mortgage  Pool.  The 
applicant's  representative  stated  that 
CBCG  does  not  plan  to  terminate 
Mortgage  Pools  in  this  fashion  and  fliat 
Mortgage  Pools  will  terminate,  as 
described  in  paragraph  10  of  the 
Summary  of  Facts  and  Representations 
and  as  described  in  the  pooling  and 
servicing  agreement  (Pooling  and 
Servicing  Agreement)  which  is  made 
available  to  investing  plans  prior  to  their 
investment  in  a  Mortgage  Pool,  apon  the 
later  of  the  final  payment  or  other 
liquidation  of  the  laist  Project  Loan  in 
such  Mortgage  Pool  or  the  dispositioD  of 
all  property  acquired  npon  foreclosure 
of  any  Project  Loan.  The  Department 
notes  and  incorporates  herein  the 
appUcant's  amendment  to  the  proposed 
exemption.  Since  the  amendment  is  not 
of  a  substantive  nature,  the  Department 
has  decided  to  grant  the  exemption  as 
proposed  and  amended  herein,  without 
republication  in  the  Federal  I 


L  Transactions 

A.  Effective  November  30, 1982.  the 
restrictioos  of  sections  40a(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section 4875(c)(l MA)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving 
mortgage  pools  (Mortgage  Pools)  in 
which  employee  benefit  plans  will 
invest 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates 
(Certificates)  representing  interests  in 
Mortgage  Pools  in  the  initial  issuance  of 
Certificates  between  CBOG  and  an 
investing  plan  when  C30G  Dean  Witter 
Reynolds,  Inc  (Dean  Witter),  the  trustee 
(Trustee)  of  a  Mortgage  Pool  or  a 
mor^gor  of  such  Mortgage  Pool  is  a 
party  in  interest  with  respect  to  such 
plan,  provided  that  the  plan  pays  no 
more  than  fair  market  vaioe  for  each 
Certificates,  and  provided  further  that 
the  rights  and  interests  evidenced  by 
such  Certificates  are  not  subordinated  to 
the  ri^ts  and  interests  evidenced  by 
other  Certificates  of  the  same  Mortgagee 
Pool;  and 

(2)  The  continued  holding  of 
Certificates  acquired  by  a  plan  pursuant 
to  subparagraph  (1),  above. 
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a  Effective  November  30, 1982.  the 
restrictions  of  sections  406(a),  406(b)  (1) 
and  (2)  407(a)  of  the  Act  and  the  taxes 
'  imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  direct  or  indirect 
sale,  exchange  or  transfer  of  Certificates 
in  the  initial  issuance  of  CertiHcates  of  a 
Mortgage  Pool  between  CBCG  and  an 
investing  plan,  and  the  continued 
holding  of  such  Certificates,  when 
CBCG,  Dean  Witter  or  the  Trustee  of 
such  Mortgage  Pool  is  a  fiduciary  with 
investment  discretion  with  respect  to  the 
plan  assets  invested  in  such  Certificates, 
provided  that: 

(1)  The  plan  pays  no  more  for  such 
CertiHcates  than  the  plan  would  have 
paid  in  an  arm's  length  transaction: 

(2)  The  rights  and  interests  evidenced 
^      by  such  CertiHcates  are  not 

subordinated  to  the  rights  and  interests 
evidenced  by  other  Certiflcates  of  the 
same  Mortgage  Pool: 

(3)  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  CBCG  or  the  Trustee  or 
any  affiliate  thereof,  who  has  authority 
to  manage  and  control  those  plan  assets 
being  invested  in  the  Certificates; 

(4)  The  total  value  of  Certificates 
purchased  by  the  plan  does  not  exceed 
25  percent  of  the  amount  of  the  issue; 
and 

(5)  At  least  50  percent  of  the  aggregate 
amount  of  the  issue  is  acquired  by 
persons  independent  of  CBCG  or  the 
Trustee. 

C.  Effective  November  30, 1982,  the 
restrictions  of  sections  406(a),  406(b)  (1) 
and  (2)  and  407(a)  of  the  Act  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  transactions  in 
connection  with  the  servicing  and 
operation  of  the  Mortgage  Pool  provided 
that: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  the 
Pooling  and  Servicing  Agreement:  and 

(2)  Such  Pooling  and  Servicing 
Agreement  is  made  available  to 
investors  before  they  purchase 
Certificates  in  a  Mortgage  Pool. 

D.  Effective  November  30, 1982,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  any 
transactions  to  which  such  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  (including  a  fiduciary) 
with  respect  to  a  plan  by  virtue  of 
providing  services  to  the  plan  (or  who 
has  a  relationship  to  such  service 


provider  described  in  section  3(14)  (F), 
(G),  (H)  or  (I)  of  the  Act),  solely  because 
of  the  ownership  by  such  plan  of  a 
CertiHcate. 

n.  General  Conditioiu 

A.  The  relief  provided  under  Section  I 
above,  is  available  only  if  the  following 
conditions  are  met: 

(1)  The  Trustee  for  each  Mortgage 
Pool  must  not  be  an  affiliate  of  CBCG; 
provided,  however,  the  Trustee  shall  not 
be  considered  to  be  an  affiliate  of  CBCG 
solely  because  the  Trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  CBCG  pursuant  to  the 
terms  of  the  Pooling  and  Servicing 
Agreement  providing  for  such 
succession  upon  the  occurrence  of  one 
or  more  events  of  default  by  CBCG;  and 

(2)  The  sum  of  all  payments  made  to 
and  retained  by  CBCG  in  connection 
with  a  Mortgage  Pool,  and  all  funds 
inuring  to  the  beneHt  of  CBCG  as  a 
result  of  the  administration  of  any 
Mortgage  Pool,  must  represent  not  more 
than  adequate  consideration  for  selling 
the  Certificates,  plus  reasonable 
compensation  for  services  provided  by 
CBCG  and  the  Trustee  of  the  Mortgage 
Pool,  and  by  Dean  Witter  as 
underwriter. 

m.  Defiiutions 

A.  For  the  purposes  of  this  exemption, 
the  term  "Mortgage  Pool"  means  an 
investment  pool  the  corpus  of  which 

(1)  is  held  in  trust;  and 

(2)  consists  solely  of 

(a)  interest  bearing  obligations 
secured  by  multi-family  residential 
property; 

(b)  property  which  had  secured  such 
obligations  and  which  has  been 
acquired  by  foreclosure; 

(c)  Federal  Housing  Authority 
debentures;  and 

(d)  undistributed  cash. 

B.  For  the  purposes  of  this  exemption, 
the  term  "Certificate"  means  a 
certificate  representing  a  beneficial 
undivided  fractional  interest  in  a 
Mortgage  Pool  and  entithng  the  holder 
of  such  certificate  to  pass-through 
payment  of  principal  and  interest  from 
the  Project  Loans,  less  any  fees  retained 
by  CBCG. 

C.  For  the  purposes  of  this  exemption, 
the  term  "affiliate"  of  another  person 
means: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee,  or  relative  (as  defined  in 
section  3(15)  of  the  Act)  of  such  other 
person;  and 


(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director,  or  partner. 

For  puiposes  of  this  paragraph,  the 
term  "control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

D.  For  the  purposes  of  this  exemption, 
a  person  will  be  "independent  of  CBCG 
or  the  Trustee"  only  if: 

(1)  Such  person  is  not  an  affiliate  (as 
defined  in  Section  IH(C)  of  this 
exemption)  of  CBCG  or  the  Trustee:  and 

(2)  Neither  CBCG  nor  the  Trustee,  nor 
any  affiliate  thereof,  is  a  fiduciary  who 
has  investment  management  authority 
or  renders  investment  advice  with 
respect  to  the  assets  of  such  person. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  tl^is 
exemption  refer  to  the  notice  pf 
proposed  exemption  published  on  June 
14, 1983  at  48  FR  27321. 

For  Further  Information  Contact: 
Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

General  Information 


The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  vnth 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
Ihai  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 
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(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C  this  nth  day 
of  October  1983. 

Alan  0.  Labowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Prvgramt,  Labor-Management  Services 
Administration.  Department  of  Labor. 
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C.  W.  Alban  8  Co.,  Inc.,  et  aL;  Grant  of 
Individual  Exetnptione 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMAIIV:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptkHU  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Wtittan  Commits  and  Hearing  Requests 

All  interested  persons  are  invited  to 
submit  wmtten  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  witiiin 
15  days  of  the  date  of  publication  in  the 


Federal  Register-  Such  notice  shall 
include  a  copy  of  tlie  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Re^ster  and  shall  inform 
^  interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
suppiaaeNTAinr  — -onaiATwiN.  The 
proppsed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31, 
197a  section  102  of  Reoiiganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
refHesentatioQS  with  r^ard  to  the 
proposed  exemptions  wfaidi  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

C.  W.  Alban  ft  Co.,  Inc.  Employees 
Profit  Sharteg  Trost  Fund  (Oe  Flan) 
Located  in  SL  Louis,  Missouri 

(Application  No.  0-2882] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  die  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(cMl)  (A)  throu^  (E)  of  the 
Code  shall  not  apply  to:  (1)  the  p>ast 
lease  (the  1974  Lease)  of  a  parcel  of  real 
property  by  the  Plan  to  C  W.  Alban  ft 
Co.,  hic.  (the  Employer),  the  Plan 
sponsor.  Hie  1974  Lease  was  entered 
into  before  the  effective  date  of  the  Act 
but  after  July  1, 1974.  the  date  specified 
in  the  fransition  rules  contained  in 
sections  414  and  2003  of  the  Act;  (2)  the 
proposed  lease  (the  Lease)  of  three 
contiguous  parcels  of  real  property  (the 
Property(ies))  by  the  Plan  to  the 
Employer  (3)  the  possible  purchase  of 
the  Properties  from  the  Plan  by  the 
Employer  pursuant  to  a  right  of  first 
refusal  given  the  Employer  by  the  Plan; 
and  (4)  the  Employer's  agreement  to 
reimburse  the  Man  for  any  loss  suffered 
upon  sale  of  any  of  the  Properties. 


Effective  Date  The  effective  date  Cor 
the  proposed  exemption  for  the  1974 
Lease,  if  granted,  will  be  lanuary  1, 1975. 
The  effective  date  for  the  exemption 
proposed  for  the  other  transactions,  if 
granted,  will  be  the  date  the  exemption 
grant  is  published  in  the  Federal 
Register. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution, 
plan  with  38  participants  and  total  net 
assets  of  approximately  $394,000  as  of 
December  31, 1982.  The  Plan  trustees  at 
the  time  the  1974  Lease  was  entered  into 
were  lliomas  A.  Wright,  president  of  the 
Employer,  Lucille  M.  Hempen,  an 
employee  of  the  Employer,  and  )ohn  hL 
Murphy,  a  certified  public  accountant 
The  current  Plan  trustees  are  Messrs. 
Wri^t  and  Murphy  and  Mr.  Gary  Smith, 
secretary-treasurer  of  the  Employer. 

2.  On  December  dO.  1974.  the  Plan 
purchased  the  Property  located  at  909 
South  Grand  Boulevard,  St  Louis, 
Missouit  wliidi  was  and  remains 
unencumbered,  for  cash  from  unrelated 
third  parties.  On  the  same  date,  the  Plan 
and  the  Employer  entered  into  the  1974 
Lease  of  the  Property  which  provided 
for  an  initial  five  year  term  at  a  net 
rental  of  10  percent  of  the  vahie  of  the 
land  and  improvements.  The  1974  Lease 
was  renewed  in  1979  for  an  additional 
five  year  term  at  die  same  rental.' 

3.  Mr.  Glenn  Boehm.  a  real  estate 
investment  advisor  who  is  independent 
of  the  Plan  and  the  Employer,  has  stated 
that  the  rentals  for  the  initial  term  of  the 
1974  Lease  and  for  the  renewal  term 
were  higher  than  comparable  rentals  for 
similar  properties  at  the  time  each  rental 
was  negotiated.  The  applicant 
represents  that  the  amount  by  which 
such  rentals  exceeded  the  fair  rental 
value  of  the  Property  did  not  cause  the 
annual  additions  to  the  Plan 
participants'  accounts  to  exceed  the 
limitations  of  section  415  of  the  Code. 

4.  The  building  at  908  South  Grand 
Boulevard  is  contiguous  with  two  other 
buildings  (located,  respectively,  at  901 
and  905  South  Grand  Boulevard)  owned 
by  the  Plan  and  leased  to  the  Employer, 
all  of  which.Properties  together 
comprise  the  Employer's  business 
offices.*  Mr.  Boehm  has  appraised  the 


'  The  OepartBMot  is  no<  proponng  exempti*e 
relief  for  the  197a  renewal  of  the  1S74  Leaae  and  Ikt 
applicant  represents  that  it  will  pay  any  excise 
taxes  assessed  by  the  Internal  Revenue  Service 
under  section  4a75(c)(l)  of  the  Co<le  within  90  days 
of  the  publication  of  tiie  exemption  grant  ai  the 
Fadaral  RagMar. 

'  The  Property  located  at  905  South  Grand 
Boulevard  is  owned  t>y  the  A.  T.  Redevelopment 
Corporation,  which  is  wboDymwned  l>]r  the  Ran. 
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Properties  at  a  fair  market  value  of 
$157,750.00  as  of  August  12, 1982.  The 
lease  of  the  Property  located  at  901 
South  Grand  Boulevard  was  entered 
into  prior  to  July  1. 1974  and  the 
applicant  represents  that  the  lease  is 
covered  under  the  transition  rules 
contained  in  sections  414  and  2003  of  the 
Act.  The  lease  of  the  Property  located  at 
905  South  Grand  Boulevard  was  entered 
into  on  July  15. 1975.="  Both  of  these 
leases  are  currently  in  effect  and  both 
Properties  are  unencumbered. 

5.  The  applicant  proposes  to  terminate 
the  leases  of  the  Properties  and 
consolidate  them  into  the  Lease,  which 
would  commence  on  the  date  the 
exemption  is  granted.  The  Lease  would 
have  an  initial  term  of  ten  years  and  the 
Employer  would  have  the  option  to 
renew  the  Lease  for  one  additional  five- 
year  term.  The  rental  during  the  initial 
term  would  be  the  higher  of  the  fair 
rental  value  determined  by  an 
independent  appraiser,  or  the  annual 
rental  currently  being  paid  by  the 
Employer  for  the  lease  of  the  Properties, 
which  is  $15,430.  If  the  Lease  is 
renewed,  the  rental  will  be  the  fair 
rental  value  as  determined  by  an 
independent  appraiser,  but  will  not  be 
lower  than  the  rental  paid  in  the  initial 
term.  The  applicant  represents  that  the 
amount  by  which  such  rentals  would 
exceed  the  fair  rental  value  of  the 
Properties  would  not  cause  the  annual 
additions  to  the  Plan  participants' 
accounts  to  exceed  the  limitations  of 
section  415  of  the  Code.  The  Lease 
would  be  a  triple  net  lease  under  which 
the  Employer  would  pay  all  taxes, 
insurance,  repairs  and  maintenance        , 
relating  to  the  inside  and  outside  of  the 
Properties. 

6.  In  addition,  in  the  event  the  Plan 
during  the  original  term  of  the  Lease  or 
during  the  renewal  term,  if  any,  elects  to 
sell  or  otherwise  transfer  title  to  the 
Properties  to  an  unrelated  third  party, 
the  Employer  shall  have  the  first  right  to 
purchase  or  otherwise  acquire  title 
thereto.  The  Plan  will  notify  the 
Employer  in  writing  of  the  terms  and 
conditions  for  which  it  elects  to  sell  and 
if  the  Employer  does  not  exercise  the 
option  to  purchase  or  otherwise  acquire 
title  within  thirty  (30)  days  after  the 
receipt  of  the  notice,  this  option  shall  be 
deemed  waived.  Finally,  in  the  event 
that  the  Plan  sells  or  otherwise  disposes 
of  any  of  the  Properties  at  a  price  below 
the  Plan's  original  cost,  the  Employer 


'  This  lease  conslitules  a  prohibited  transaction 
with  regard  to  which  the  applicant  represents  that  it 
will  pay  any  excise  taxes  assessed  by  the  Internal 
Revenue  Service  under  section  4975(c)(l|  of  the 
Code  within  90  days  of  the  publication  of  the 
exemption  grant  in  the  Federal  RegUtor. 


will  reimburse  the  Plan  for  the  entire 
amount  of  such  loss. 

7.  Pioneer  Bank  and  Trust  Company 
(the  Bank)  which  is  independent  of  the 
Employer  and  the  Plan,  is  the  Plan's 
trustee  and  has  the  sole  and  exclusive 
authority  to  decide  on  the  Plan's  behalf 
whether  to  enter  into  the  Lease.  The 
Bank  will  also  monitor  the  terms  and 
conditions  of  the  Lease,  the  Employer's 
right  of  first  refusal  and  the 
indemniflcation  agreement  to  ensure  the 
Employer's  compliance  therewith.  The 
Bank  has  stated  that  it  will  not  enter 
into  the  Lease  unless  it  believes  that  it 
would  be  in  the  Plan's  interests  to  do  so 
and  that  the  terms  and  conditions  of  the 
Lease  are  superior  to  those  the  Plan 
could  obtain  from  an  unrelated  party. 

8.  Moreover,  after  having  evaluated 
the  Plan's  portfolio  and  after  considering 
the  Plan's  liquidity  needs,  the  Bank  has 
determined  that  it  would  be  appropriate 
for  the  Plan  to  retain  the  Properties.  The 
Bank  further  states  that  because  of  the 
depressed  real  estate  market,  it  would 
be  imprudent  at  this  time  for  the  Plan  to 
sell  the  Properties. 

9.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  statutory  critria  of  section  408(a)  due 
to  the  following:  % 

a.  Mr.  Boehm  has  stated  that  the 
initial  and  renewal  term  rentals  under 
the  1974  Lease  were  higher  than   . 
comparable  rentals  on  similar 
properties: 

b.  The  Bank,  which  will  have 
exclusive  authority  to  act  on  the  Plan's 
behalf  regarding  the  Lease,  has  stated 
that  it  will  not  enter  into  the  Lease 
unless  it  has  determined  that  it  would  be 
in  the  Plan's  interests  and  that  the  terms 
and  conditions  of  the  Lease  are  superior 
to  those  the  Plan  could  obtain  from  an 
unrelated  party: 

c.  The  Employer  must  match  the  terms 
and  conditions  of  an  offer  from  an 
unrelated  third  party  in  order  to 
purchase  the  Properties  pursuant  to  its 
right  of  first  refusal:  and 

d.  The  Employer  will  reimburse  the 
Plan  for  any  loss  suffered  upon  the  sale 
or  other  disposition  of  any  of  the 
Properties  leased.  ' 

Tax  Consequences  of  Transactions 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and' 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 


Revenue  Code,  including  sections 
401(a)(4).  404  and  415. 

For  Further  Information  Contact:  Mr. 
Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

The  Pension  Plan  for  Salaried 
Employees  of  the  Dayton- Walther 
Corporation  and  Subsidiaries  (the 
Pension  Plan)  and  the  Pension 
Agreement  Between  the  Dayton  Division 
of  the  Dayton- Walther  Corporation  and 
Subsidiaries  (the  Dayton  Pension  Plan 
(Collectively,  the  Plans)  Located  in 
Dayton.  Ohio 

(Application  Nos.  D-3463  &  D-3484] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1),  and  406(b)(2)  of  the  act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  code  shall  not  apply  to 
the  continued  leasing  by  the  Plans  to  the 
Dayton-Walther  Corporation  (the 
Employer),  of  two  parcels  of  real 
property  which  are  owned  by  the  Plans, 
pursuant  to  certain  proposed 
amendments  to  the  current  leases. 

Effective  Date:  If  granted,  the 
proposed  exemption  will  be  effective 
June  30. 1984. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  both  defmed  benefit 
plans.  As  of  December  31, 1981,  the 
Pension  Plan  had  832  participants  and 
net  assets  of  approximately  $17,149,360 
and  the  Dayton  Pension  Plan  had  777 
participants  and  net  assets  of 
approximately  $9,517,151.  The  trustee 
(the  Trustee)  of  the  Plans  is  the  Winters 
National  Bank  and  Trust  Company  of 
Dayton,  Ohio.  Investment  decisions  for 
the  Plans  are  made  by  four  independent 
investment  managers  whose 
performance  is  reviewed  annually  by  a 
pension  committee  consisting  of  four 
members  of  the  board  of  directors  of  the 
Employer.  The  assets  of  the  Plans  are 
commingled  for  investment  purposes. 

2.  The  Plans  are  the  owners  of  two 
parcels  of  improved  real  property  (the 
Miami  Chapel  Poperty  and  the 
Headquarters  Property,  respectively) 
which  are  leased  to  the  Employer.  The 
Miami  Chapel  Propery  is  located  south 
of  Miami  Chapel  Road  along  the 
southeast  right  of  way  line  of  the 
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Baltimore  and  Ohio  Railroad  in  Dayton. 
Ohio.  The  Headquarters  Propeny  is 
located  at  2800  East  River  Road  in 
Moraine.  Ohio,  which  is  a  suburb  of 
Dayton.  The  applicants  state  that  the 
properties  aggregately  represent  less 
than  4.5%  of  the  Pension  Plan's  assets 
and  less  than  12.2%  of  the  Dayton 
Pension  Plan's  assets. 

3.  On  January  24. 1960.  the  Trustee 
entered  into  a  lease  agreement  with  the 
Employer  for  the  Miami  Chapel 
Property.  The  Miami  Chapel  Lease, 
which  is  triple  net,  was  for  an  initial  ten 
year  term  and  granted  the  Employer 
renewal  options  for  two  additinal  five 
year  periods  at  an  annual  rental  rate  of 
$35,000,  payable  in  monthly  installments 
of  $2,916.67.  The  application  states  that 
this  arrangement  provided  the  Plans 
with  a  rental  return  comparable  to  that 
obtainable  by  the  Plans  from  unrelated 
third  parties.  The  Miami  Chapel  Lease 
was  renewed  on  October  14, 1979,  for  an 
additional  five  year  term  ending  on 
October  14, 1984.  The  renewal  is  under 
the  same  terms  and  conditions  as  the 
original  lease  but  provides  for  an 
increased  payment  of  $51,200  annually, 
payable  in  monthly  installments  of 
$4,266.66,  which  is  the  amount 
determined  to  be  the  fair  market  rental 
value  by  the  Trustee  based  on  a  1979 
appraisal  made  by  Mr.  E.  W.  Raether,  a 
vice  president  of  The  American 
Appraisal  Company.'  headquartered  in 
Milwaukee,  Wisconsin. 

4.  The  Headquarters  Property  was 
leased  by  the  Trustee  to  the  Employer 
pursuant  to  a  lease  (the  Headquarters 
Lease)  dated  July  30. 1970.  The 
Headquarters  Lease,  which  is  also  triple 
net,  provides  for  a  twenty-five  year  term 
ending  on  July  31, 1995,  with  options 
exercisable  by  the  Employer  to  renew 
the  lease  for  two  additional  ten  year 
terms.  The  rental  rate  for  the  initial 
lease  term  and  any  renewals  was  set  at 
$174,800  per  year,  payable  in  monthly 
installments  of  $14,566,60. 

5.  The  applicants  propose  to  amend 
both  leases,  effective  June  30, 1984.  to 
adjust  the  rental  rates  under  the  leases 
to  reflect  the  then-current  fair  market 
rental  value  as  determined  by  two 
qualified  independent  appraisers,  one  of 
the  whom  will  be  selected  by  the 
independent  fiduciary  for  the  Plans  and 
one  of  whom  will  be  selected  by  the 
Employer.*  The  two  appraisers  will 


*  The  applicants  represent  that  both  the  Miami 
Chapel  Lease  and  the  Headquarters  Lease  are 
encompassed  until  )une  30, 1984  by  the  transitional 
rules  of  section  414  of  the  Act.  The  Department 
expresses  no  opinion  as  to  the  applicability  of 
section  414  of  the  Act  with  regani  to  the  leases. 


select  a  Rgure  for  each  property  which  is 
mutually  adceptable  to  them,  or  in  the 
event  that  the  two  appraisers  cannot 
agree,  they  will  select  a  third  appraiser 
whose  determination  as  to  fair  market 
rental  value  will  be  binding  on  both  the 
Plans  and  the  Employer. 

6.  The  applicants  propose  to  amend 
the  Miami  Chapel  Lease,  which  is  due  to 
expire  on  October  14, 1984.  to  provide 
the  Employer  with  the  option,  subject  to 
the  approval  of  the  independent 
fiduciary  for  the  Plans,  to  renew  the 
lease  for  two  additional  five  year 
periods,  beginning  on  October  15, 1984 
and  October  15. 1989.  respectively,  and 
ending  on  October  14. 1989  and  October 
14, 1994.  In  addition  to  the  above- 
described  readjustment  of  the  rental 
rate  to  take  place  on  June  30. 1984.  the 
rental  rate  will  be  readjusted  once  every 
three  years  during  the  renewal  periods 
to  reflect  the  then-current  fair  market 
rental  value  as  determined  by  qualified 
independent  appraisers  by  the  method 
set  forth  above. 

7.  The  applicants  also  propose  to 
amend  the  Headquarters  Lease  to 
shorten  the  term  of  the  lease  to  a  22  year 
term  ending  on  July  31. 1992,  instead  of 
July  31. 1995,  and  to  replace  the 
Employer's  two  ten  year  renewal 
options  with  two  five  year  renewal 
options,  the  exercise  of  such  options 
being  subject  to  the  approval  of  the 
independent  fiduciary  for  the  Plans.  In 
addition  to  the  rental  payment 
adjustment  to  take  place  on  Jime  30, 
1984,  the  fair  market  rental  value  of  the 
Headquarters  Property  will  be  re- 
appraised every  three  years  over  the 
lease  term  and  any  renewal'periods 
thereafter  and  the  rental  rate  will  be 
adjusted  accordingly. 

8.  Mr.  Lee  W.  Scroggins  (Mr. 
Scroggins),  president  of  Clayton  L 
Scroggins  Associates,  Inc.  (Scroggins, 
Inc.),  a  Cincinnati-based  corporation 
engaged  in  management  consulting,  has 
agreed  to  act  as  an  independent 
ftduciary  for  the  Plans  with  respect  to 
the  leases.  Scroggins,  Inc.  administers 
and  serves  in  a  ftduciary  capacity  to 
over  three  hundred  pension  plans.  Mr. 
Scroggins  states  that  he  is  fully 
acquainted  with  the  nature  and  scope  of 
fiduciary  requirements  regarding 
employee  benefit  plans,  including  those 
applicable  to  plan  trustees, 
administrators,  and  investment 
advisors.  Scroggins.  Inc.  and  Mr. 
Scroggins  are  independent  of  the 
Employer.  Mr.  Scroggins  has  reviewed 
the  Plans'  portfolios  and  financial 
statements  as  well  as  the  terms  and 
conditions  of  the  proposed  lease 
amendments  and  has  determined  that 
the  proposed  transactions  are  in  the  best 


interest  of  the  Plans  and  their 
participants  and  beneficiaries.  Mr. 
,  Scroggins  states  that  the  Plans' 
portfolios  are  well  diversified:  that  the 
proposed  transactions  involve  a 
relatively  low  percentage  of  the  Plans' 
assets;  that  it  is  his  opinion  that  the 
rental  payments  to  the  Plans  have  and 
will  continue  to  meet  or  exceed  those 
obtainable  from  an  unrelated  party:  and 
that  the  properties  involved  would  be 
easily  marketable  by  the  Plans  in  the 
event  of  any  termination  in  the  leasing 
arrangements.  Mr.  Scroggins  will 
monitor  the  rental  char;ges  and 
payments  to  the  Plans,  %vill  determine 
whether  the  leases  should  be  renewed 
and  will  take  any  steps  necessary  to 
enforce  the  rights  of  the  Plans  with 
respect  to  the  subject  transactions. 

9.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
will  satisfy  the  statutory  criteria  of 
section  40e(a)  of  the  Act  because:  (1)  the 
Plans  will  receive  the  fair  mariiet  rental 
value  for  the  properties  as  determined 
by  qualified  independent  appraisers  on 
June  30, 1984  and  once  every  three  years 
thereafter  over  the  terms  of  the  leases: 
(2)  the  proposed  transactions  involve 
less  than  4.5%  of  the  Pension  Man's 
assets  and  less  than  12.2%  of  the  Dayton 
Pension  Plan's  assets:  (3)  the  terms  and 
conditions  of  the  lease  amendments 
have  been  approved  and  «vill  be 
monitored  and  enforced  by  the 
independent  fiduciary  for  the  Plans;  and 
(4)  the  independent  fiduciary  has 
reviewed  the  Plans'  portfolios  and 
financial  statements  as  well  as  the  terms 
and  conditions  of  the  lease  amendments 
and  has  determined  that  the  proposed 
transactions  are  in  the  best  interest  of 
the  Mans  and  their  participants  and 
beneficiaries. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-^972.  (This  is  not  a 
toll-free  number.) 

Brigfaam  Surgical  Group  Foundation, 
inc..  Pmision  Plan  (the  Plan),  Located  in 
Boston,  Massachusetts 

(Application  No.  D-3905| 

Proposed  Exemption 

Th?  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2]  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(cJ(l)  (A) 
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through  (E)  of  Ik*  Cods  akaU  not  apply 
to  the  longfSlAOOO  by  the  plaa  to  the 
Brigham  Sa^ficai  Group  Foundatioo.  Inc., 
(tha  Plaa  SpoDWir)  over  a  15-year  period 
provided  the  leran  of  the  kwn  are  not 
less  £avorai>le  to  the  Plan  than  those 
obtaiaaUe  in  an  am's-iength 
traasactioa  with  an  anrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
money  purchase  retirement  plan.  Than 
are  approxiaately  52  Plan  participants. 
As  of  luae  3a  1981  the  Plan  had  total 
assets  of  $l,40SJ)3e.  The  trustees  of  the 
Plan  are  John  A.  Mannick,  MD^  and 
Douglas  F.  MacGregor  (the  Trustees). 
The  Trustees  are  related  to  the  Plan 
Sponsor. 

2.  The  Flan  Sponsor  is  a  tax-exempt 
educational  oi;ganlzation  engaged  in 
teaching  suigery  at  Hie  unda;graduate 
and  graduate  levels  and  operating  the 
Department  of  SiHgery  at  the  Harvard 
McKfical  School  at  Brigham  and 
Women's  Hoapital  in  Bostoa 
Massachusetts. 

3.  On  Sq>tember  90. 19S2,  die  Plan 
Sponsor  purchased  the  land  and 
buildhtgs  located  at  110  Cypress  Street. 
Brooldine,  Massachusens  tthe  Property) 
from  the  American  Heart  Association 
for  $S$5,000.  The  plan  Sponsor  is 
spending  an  additional  $100,000  for 
improvements  on  the  Property.  The 
Property  wffl  be  occupied  by  the  Plan 
Sponsor  fcr  its  ovm  offices. 

4.  It  is  proposed  that  ^  Plan  lend  to 
the  Plan  Sponsor  the  amount  of  $180,000 
(the  Loan),  tbt  proceeds  of  the  Loan 
wffl  be  used  for  the  Plan  Sponsor's 
general  operating  expenses,  l^e  Plan 
has  snfficient  Hqoid  assets  to  hmd  ^ht 
Loan  and  will  not  be  retjuired  to  sell  any 
of  its  assets. 

5.  The  Loan  will  be  evidenced  by  a 
pronissory  note  off  the  Plan  Sponsor  (the 
Note).  The  Note  wooki  be  for  a  period  of 
15  years  and  at  an  interest  rate  of  15%. 
The  Note  would  provide  for  amortized 
repayments  of  priocipai  and  interest  on 
a  monthly  basis.  The  Loan  will  represent 
approximately  13%  of  the  total  assets  of 
the  Plan. 

6.  The  Loan  will  be  secured  by  a  first 
mortgage  on  the  Property.  An 
independent  appraisal  of  the  Property 
performed  by  lames  H.  Boyle,  Jr.,  SRPA 
of  Boyle  and  Company  has  estabHriied 
its  fa^  marimt  value  at  $270,000  as  of 
July  27, 19BS. 

7.  Willian  O.  Rizao,  Esquire  will  serve 
as  the  independent  fiduciary  for  the 
Loan  (the  Independent  Fiduciary).  He  is 
a  member  in  good  standing  of  the  Bar  of 
the  Commonwealth  of  Massachusetts, 
and  represents  that  during  such  time  as 
he  remains  engaged  as  the  Hduciery 
responsible  for  the  Loan  neither  he  nor 


any  law  finn  wi^  wMch  he  is 
associated  will  represent  ihc'Flan 
Sponsor  m  natters  otfier  than  with 
respect  to  its  daties  as  the  faidependent 
Fidacmry  fur  the  Plan.  The  independent 
Fidadaiy  has  abo  stated  that  he 
understands  his  datiea,  raaponsibihties 
and  habitities  uder  the  AsX. 

8.  The  Independent  Fiduciary  has 
reviewed  the  Loan  and  the  portfolio  of 
the  Plan's  assets  and  has  determined 
that  the  Loan  is  in  the  interests  of  the 
Plan  and  its  participants  and 
beneficiaries  and  is  in  accordance  with 
the  (firersificBtion  and  prudence 
requirements  of  the  Act 

9.  The  Independent  FUuciary  has 
reviewed  the  apprarsal  of  the  Property 
prepared  by  Boyle  and  Company 
establishing  the  value  of  the  property 
and  is  assured  that  |he  Property 
represents  ISO  percent  of  the  amoiuit  of 
the  Loan.  He  will  determine  that  at  all 
times  the  Loan  is  secured  by  a  valid  fvst 
mortgage  on  Ae  Piopeity  and  tf>at  it 
remains  at  least  equal  to  150  percent  of 
the  unpaid  balance  of  the  Loan.  In  the 
event  the  Property  at  any  time  falls 
below  this  vahie.  he  will  declare  the  full 
amount  doe  and  pB3rable  unless  the  Plan 
Sponsor  posts  additional  collateral  in  a 
form  and  araonnt  satisfactory  to  the 
Independent  Fidndary. 

10.  Independent  Fiduciary  will  veri^ 
at  the  time  of  the  making  of  the  Loan 
that  the  interest  rate  is  consistent  with 
the  interest  rate  being  charged  for 
comparable  loans  in  the  geographical 
vicinity  of  the  Plan.  He  will  verify  that 
the  monthly  installments  on  the  Loan 
are  made  on  a  timely  basis.  Repayments 
of  the  Loan  will  be  made  directly  to  the 
Trustees,  whoahall  make  available  to 
the  Independent  Fiduciary  all  necessary 
books  and  records  to  facilitate  his 
verification  of  timely  Loan  payments.  In 
addition,  the  Independent  Fidudaiy 
shall  take  all  actions  necessary  to 
enforce  the  rights  of  the  Plan  under  the 
Loan. 

11.  Ib  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutoiy  criteria  of  section 
408(a)  of  the  Act  becauae: 

(1)  The  Plan  will  receive  a  secure  rats 
of  return  over  a  relatively  long  period  on 
a  portion  at  its  assets; 

(2)  The  Loan  will  be  adequately 
secured;  and 

(3)  The  Plan's  independent  fiduciary 
has  detemiaed  that  die  Loan  is  in  the 
interests  of  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries. 

For  Farther  Information  Contact  Ms. 
Linda  M.  Hunilton  of  the  Department, 
telephone  (202)  523  8BB1.  (TMs  is  not  a 
toll-free  nrnnber.) 


Lanson  indmtries,  Inc.  PniflU  Sharing 
Plan  fttw  Han),  Located  hi  Bfaiulugham. 
Alabaam 

(AppricaHon  No.  £M196] 

Propomd  Exaaiptiom 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4011(a)  of  the  Act 
and  section  4975(cH2]  of  tfie  Code  and  in 
aocordanoe  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  («0  PR 
18471.  A^  28. 197S).  If  the  exemption  is 
granted  the  restrictions  a(  section  406 
(a),  406  (bKl)  and  (bK2)  of  the  Act  and 
the  sanctians  resulting  friim  the 
application  of  section  4975  of  the  Code, 
by  reaaoo  of  section  4975  (cKlKA) 
throQgh  (E)  of  the  Code  shall  not  apply 
to  the  extension  of  credit  by  die  Plan  to 
Lanson  Industries,  Inc.  (the  Employer) 
on  June  0, 197a  in  connectioa  with  the 
Employer's  acquisition  of  stock  (the 
Stock)  from  the  Plan,  provided  the  terms 
and  conditions  of  the  transaction  were 
at  least  as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

Effective  Date:  The  effective  date  of 
the  proposed  exemption,  if  granted,  will 
be  June  9, 1979. 

Summary  of  Facts  and  RepmaentationB 

1.  The  Employer  is  a  closely-held 
corporathm  engaged  in  the  bnsiness  of 
defense  contovcting.  Virtually  100 
percent  of  the  Employer's  sales  are  to 
the  United  States  Department  of 
Defense.  Hie  Empkyyer  maintains  its 
principal  place  of  bunness  in  CuUinan, 
Alabuna. 

2.  The  Plan,  which  has  been  in 
existence  since  October  31. 1971,  is  a 
profit  sharing  plan  with  2S0  participents. 
The  trustee  of  the  Plan  (die  Trustee)  is 
First  Alabama  Bank  of  Birmii^am, 
Birmingham.  Alabama.  Hie  Trustee 
makes  investment  decisions  for  the  Plan. 
Other  than  serving  as  Trustee,  the  bank 
has  never  maintained  a  ooraoiercial 
relationship  with  the  Employer. 

3.  In  1975.  the  Employer  established 
an  employee  slock  ownership  plan  (the 
ESOP)  as  a  predecessor  to  the  Plan  for 
the  benefit  of  its  employees  and  the 
employees  of  its  subsidiaries.  The 
trustee  of  the  ESOP  was  Central  Bank  of 
Birmingham,  an  anrelated  entity,  located 
in  Birmingham.  Alabama.  For  the  plan 
year  ending  in  1975  and  197B,  the  j 
Employer  contributed  the  Stock  to  the 
ESOP.  ITw  Stock  IB  nonvoting  Employer 
common  stock.  Immediately  prior  to 
October  31, 1978.  ttie  Stock  constitated 
approximately  100  percent  of  the  ESDPs 
total  aasete  and  represented  S8i488 
shares  having  a  fisir  market  value  of 
over  $1.8  mfflion.  Also  prior  to  October 
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31. 1978,  the  Employer  had  never 
declared  a  dividend  with  respect  to  its 
Stock.  Further,  there  was  no  recognized 
market  for  the  Employer's  Stock. 

4.  In  the  fall  of  1978.  officials  of  the 
Employer  determined  it  would  be 
appropriate  for  the  ESOP  to  be 
converted  into  the  Plan.  One  of  the 
reasons  for  the  conversion  was  that  the 
Employer  had  been  experiencing 
difficulty  with  the  Internal  Revenue 
Service  (the  Service)  regarding  the 
valuation  of  the  Stock  contributed  to  the 
ESOP.  The  controversy  with  the  Service 
was  already  in  litigation  before  the 
United  States  District  Court  for  the 
Northern  District  of  Alabama  (the 
District  Court)  for  the  Employer's  tax 
years  ending  October  1975  and  1976.  The 
Employer  believed  the  litigation  would 
continue  indefinitely,  involve  great 
expense  and  constitute  nonproductive 
management  time.  Therefore,  it  was  felt 
that  the  ESOP  should  be  converted  to 
the  Plan  to  enable  the  Employer  to  make 
cash  contribuions." 

5.  The  Employer  also  felt  that  the 
existing  ESOP  did  not  appropriately 
meet  the  needs  of  the  participants  as 
well  as  a  profit  sharing  plan  could 
because  of  its  fluctuating  financial 
performance  as  a  defense  contractor.  In 
addition,  the  Employer  was  at  the  time 
(and  continues  today  as)  a  closely-held 
corporation  with  no  recognized  market 
for  its  Stock.  Moreover,  the  Stock  held 
by  the  ESOP  was  generally  a  non- 
income  producing  asset  paying  only  one 
dividend  In  the  years  the  Employer  and/ 
or  its  predecessor  corporations  had  been 
in  existence.  Therefore,  the  Employer 


'  Mr.  Donald  Coomer  (Mr.  Coomer)  an  unrelated 
certified  public  accountant,  affiliated  with  the 
accounting  finn  of  Coomer  and  Associates  of 
Nashville.  Tennessee  valued  2,736  shares  of  the 
Slock  contributed  by  the  Employer  to  the  ESOP  at 
$97.60  per  share  for  the  plan  year  ending  October 
31. 1975.  Based  on  the  appraisal,  the  Employer 
claimed  a  deduction  of  5266.955.  The  Service,  based 
upon  an  evaluation  by  the  slock  brokerage  firm  of 
Chapman  and  Associates  (Chapman)  of  Atlanta, 
Georgia  determined  that  the  value  of  the  Stock  was 
$15.99  per  share  and  that  the  Employer  could  only 
claim  a  deduction  of  $36,457.  For  the  fiscal  year 
ending  October  31. 1976,  the  Employer  contributed 
26.255  shares  of  the  Stock  to  the  ESOP  which  were 
valued  by  Mr.  Coomer  at  $17  per  share.  The 
Employer  clafmed  a  tax  deduction  of  $447,074. 
However,  the  Service  again  disagreed  with  the 
appraisal  and  determined  that  the  Slock,  as  valued 
by  Chapman,  had  a  fair  market  value  of  S6.56  per 
share.  Accordingly,  the  Service  allowed  a  deduction 
of  $187,255. 

Because  of  the  discrepancy  in  the  appraised  value 
of  the  Stock,  the  Employer  paid  the  tax  deflciency, 
filed  a  claim  for  refund  and  upon  rejection  of  such 
claim,  initiated  a  lawsuit  in  the  District  Court.  On 
July  24, 1900,  the  District  Court  issued  a  Decree  and 
Memorandum  Opinion  finding  that  the  fair  market 
value  of  the  Stock  for  the  years  ending  October  31. 
1975  and  October  31, 1976  was  $86.66  and  $15.14. 
respectively.  No  appeal  was  taken  from  the  decision 
and  the  District  Court  entered  a  final  order. 


believed  conversion  of  the  ESOP  to  the 
Plan  was  warranted. 

6.  In  the  fall  of  197a  the  Employer  and 
its  representatives  conducted 
discussions  with  the  Trustee  to  explore 
the  feasibility  of  the  Employer's 
adopting  the  Trustee's  Master  Profit 
Sharing  Plan  and  converting  the  ESOP 
into  that  plan.  At  the  time,  the  Trustee 
was  not  the  trustee  of  the  ESOP. 
Additionally  at  that  time  (and 
continuing  to  the  present  time),  the 
Employer  and  the  Trustee  did  not  have  a 
commercial  banking  relationship.  The 
Trustee's  Investment  Committee 
determined  it  would  be  acceptable  to 
convert  the  ESOP  into  the  Plan  only  if 
the  Stock  could  be  sold.  In  view  of  the 
lack  of  a  market  for  the  Stock,  the 
Employer  offered  to  purchase  the  Stock 
from  the  Trustee  based  upon  its 
independent  appraised  value  as 
determined  by  Coomer  as  of  October  31, 
1977.  The  offer  was  contingent  on  the 
Trustee's  accepting  as  a  down  payment 
10  percent  of  the  purchase  price  for  the 
Stock,  with  the  balance  payable  over  a 
ten  year  period  in  nine  equal  aimual 
installments.  The  obligation  was  to  be 
evidenced  by  a  promissory  note  (the 
Note)  and  the  Note  was  to  be  secured  by 
the  Stock  being  purchased.  The 
Employer  further  conditioned  its  offer 
upon  the  Trustee's  acceptance  of  an 
interest  rate  of  8  percent  and  a  provision 
for  release  from  the  security  agreement 
of  10  percent  of  the  Stock  upon  each 
installment  of  principal  paid  by  the 
Employer.  The  Trustee  agreed  to  the 
method  of  computing  the  price  for  the 
Stock  except  that  it  demanded  an 
independent  appraisal  be  obtained  as  of 
October  31, 1978.  The  Trustee  also 
agreed  to  the  amount  of  the 
downpayment  proposed  and  the  terms 
for  payment  of  the  note.  However,  the 
Trustee  was  imwilling  to  release  any  of 
the  Stock  from  its  security  interest 
unless  there  was  an  independent 
appraisal  and  a  determination  that  the 
Stock  it  retained  had  a  value  at  least 
equal  to  125  percent  of  the  remaining 
principal  balance  of  the  Note. 
Additionally,  the  Trustee  required  the 
interest  rate  for  the  Note  to  be  based 
upon  one-half  percent  above  the 
Treasury  Bill  rate  for  U.S.  Treasury  Bills 
due  on  November  15, 1987  as  of  the  time 
of  the  transaction.  This  was  equated  to  9 
percent  of  the  unpaid  principal  amount. 

7.  The  conditions  imposed  by  the 
Trustee  were  accepted  by  the  Employer 
and  on  October  31, 1978,  an  agreement 
was  signed.  Thereafter,  an  application 
for  a  favorable  determination  letter  was 
filed  with  the  Service  and  the 
independent  appraisal  was  obtained 
fri)m  Coomer.  The  Coomer  appraisal 


valued  59,498  shares  of  the  Stock  at 
$28.06  per  share  as  of  October  31, 197a 
The  Trustee  also  determined  that  the 
appraisal  as  well  as  previoos  appraisals 
conducted  by  Coomer  accurately 
reflected  the  fair  market  value  of  the 
Stock  held  by  the  ESOP. 

a  Upon  receipt  of  the  favorable 
determination  letter  and  an  examination 
of  the  1978  Coomer  appraisal  by  the 
Trustee,  the  parties  closed  the 
transaction  on  June  9, 1979.  The 
Employer  paid  the  trustee  the  sum  of 
$166,953  and  executed  and  delivered  its 
Note  in  the  amount  of  $1,502,585, 
payable  in  nine  equal  installments  of 
$166,953  commencing  on  June  5, 1980 
and  thereafter  on  June  5th  of  each  year 
through  and  including  June  5, 1988.  The 
Note,  which  represented  over  69  percent 
of  the  Plan's  total  assets  after  the 
Employer's  first  year  cash  contribution 
to  the  Plan,  carried  a  stated  interest  rate 
on  the  unpaid  principal  balance  of  9 
percent  per  annum  simple  interest, 
payable  quarterly  on  the  last  day  of  July, 
October,  January  and  April  of  each  year. 
No  sales  commission  was  charged  «vith 
respect  to  the  transaction. 
'  The  Note  was  secured  by  the  Stock 
purchased  by  the  Employer. 
Additionally,  the  Note  represented  an 
unconditional  obligation  of  the 
Employer.  The  Trustee  as  payee  of  the 
Note  was  given  a  higher  priority  position 
than  it  would  have  had  as  the  otvner  of 
the  Stock. 

9.  Since  Jime  5, 1979,  the  Employer  has 
made  all  payments  of  principal  and 
interest  to  the  Trustee.  As  of  February 
14, 1983,  the  remaining  impaid  principal 
balance  of  the  Note  was  $1,001,723  and 
it  represented  approximately  31  percent 
of  the  Plan's  assets.  Also,  the  Employer 
has  not  requested  that  the  Trustee 
release  any  portions  of  the  Stock  held  as 
collateral. 

10.  By  letters  dated  December  21. 
1982,  the  Area  Administrator  (the  Area 
Administrator)  of  the  Atlanta  Field 
Office  of  the  Department  concluded  his 
investigation  of  the  Plan  as  well  as  the 
activities  of  the  Trustee  and  certain 
members  of  the  Plan's  Administrative 
Committee  (the  Co-Fiduciaries).  Based 
on  facts  gathered  during  the 
investigation,  the  Area  Administrator 
indicated  it  appeared  that  the  Trustee 
and  the  Co-Fiduciaries  had  violated 
several  provisions  of  the  Act  by  reason 
of  the  June  1979  transaction.  The  Area 
Administrator  believed  that  the 
investment  of  such  a  large  portion  of  the 
Plan's  assets  in  the  Note  constituted  a 
violation  of  the  fiduciary  prodence  and 
diversification  provisions  of  section  404 
of  the  Act.  In  addition,  the  Area 
Administrator  found  that  the  acquisition 


KaghlBr  /  Vol  4t.  Na  2M  /  Frtday.  October  14.  tW3  /  Notioei 


and  hoidfaig  of  the  Nate  was  prohibited 
by  Mctiaas  40B  and  4af  of  dM  Act 
inaaaMch  as  the  Eraployfir  waa  a  party 
ia  iaicrest  wMh  respect  (o  die  Plan.  The 
Area  Adariaiatrator  alaa  believed  that 
the  perceattge  liautations  contained  in 
section  407(e)  of  the  Act  had  not  been 
complied  with  because  the  Note,  which 
was  not  part  of  a  laiger  debt  issued  to 
other  parties,  was  traded  only  to  the 
Plan.  The  Area  Administrator  farther 
felt  that  the  Co-Fiduciaries  to  the  Plan 
had  violated  sectioa  412(a]  of  the  Act  by 
handling  Flan  fundi  without  obtahiing 
the  required  bonding.  Because  of  the 
aforementioaed  vioiations.  the  Area 
Administrator  recommended  that  the 
Trustee  and  Co-FiduciaVies  take 
corrective  action. 

After  further  correspondence  and  a 
meeting  with  the  Area  Administrator, 
the  Employer  filed  a  request  for  an 
administrative  exemption.  The 
exemption  would  permit  the  extension 
of  credit  by  the  Plan  to  the  Employer  in 
connection  with  the  June  1979  sale  of  the 
Stock.  By  letter  dated  February  17. 1983. 
(he  Area  Administrator  was  notified  of 
the  filing  of  Ae  exemption  application 
and  was  provided  with  a  copy  of  the 
application. 

11.  Mr.  Charles  S.  Northen,  HI  (Mr. 
Northen),  Senior  Vice  President  and 
Trust  Officer  of  Central  Bank  of  the 
Sonth.  represented  the  Trustee  prior  to 
and  at  the  thne  the  transaction  was 
consummated.  During  this  period.  Mr. 
Northen  was  in  charge  of  both  the  Trust 
Uepartment  and  the  Investment  Division 
of  the  Traslee  bank.  In  affidavits  dated 
March  28,  April  29  and  July  21. 1983.  Mr. 
Northen  has  shared  his  insights  into  the 
propriety  of  the  transaction,  which  he 
believed  was  covered  by  section  408(e) 
of  the  Act.  and  the  authorization  given 
the  Trustee  to  review,  approve  or 
terminate  the  transaction  at  its  behest. 

Mr.  Northen  did  not  want  the  Trustee 
to  accept  conversion  of  the  ESOP  into 
the  Plan  until  a  plan  of  divestiture  of  the 
Stock  could  be  agreed  upon.  He 
indicated  the  banJc  had  never  served  as 
a  trustee  and/or  plan  administrator  of 
an  ESOP.  Iqdeed.  he  was  somewhat 
skeptical  of  ESOPs  in  view  of  the  fact 
that  such  plans  typically  invested  100 
percent  of  their  assets  in  employer 
securities. 

Mr.  Northen  indicated  he  reviewed 
various  documentation  (i.e..  financial 
statements  for  the  Employer,  valuations 
given  the  Stock  by  Coomer  and 
Chapman  and  other  correspondence) 
and  placed  particular  emphasis  on 
determining  from  these  materials  what 
the  fair  maiicet  value  of  the  Stock  had 
been  as  of  October  31. 1975  and  October 
31. 1976.  Baaed  on  this  review,  he 
conduded  the  Coomer  valuations 


aocvateiy  reflected  the  fah-  aiarket 
value  of  the  Stock  on  those  dates  as  the 
appraisals  had  considered  the  relevant 
factors  set  forth  in  Rev.  Rul.  59-00, 
which  is  the  principal  valuation 
standard  promulgated  by  the  Servtca.  In 
his  opinion,  the  Qiapnan  valuations  did 
not  follow  these  guidelines. 

After  receiving  the  plan  of  divestiture 
from  counsel  for  the  Employer,  Mr. 
Northen  said  he  reviewed  it  but  felt  that 
a  valuation  of  the  Stock  as  of  October 
31. 1977  was  not  th«  correct  measuring 
point  since  so  much  time  had  elapsed 
and  it  was  practically  October  31. 1978. 
Accordmgly,  he  concluded  that  the 
Trustee  could  sell  the  Stock  at  a  price 
determined  by  Coomer  if  such  valuation 
was  conducted  as  of  October  31, 1978 
and  if  Coomer's  appraisal  was 
consistent  with  prior  year  appraisals.  He 
also  believed  the  Employer  was  the 
most  appropriate  purchaser  for  the 
Stock  because  of  the  Stock's  lack  of 
marketability.  He  indicated  a  third  party 
purchaser  would  demand  a  discount  for 
such  lack  of  marketability. 

With  respect  to  the  terms  of  die  Note. 
Mr.  Northen  indicated  that  First 
Alabama  had  not  engaged  in  any 
transaction  comparable  to  the  one 
proposed  and  thus  he  had  no  prior 
transaction  to  use  as  a  gnide. 
Nevertheless,  it  was  his  opinion  that  the 
Note  should  command  an  interest  rate 
higher  than  the  8  percent  rale  of  interest 
initially  proposed  by  the  Employer.  This, 
he  conceded,  was  dictated  by  three 
factors.  Firstly,  tire  rate  of  return  on  First 
Alabama's  Income  Common  Trust  Fund 
for  the  year  ending  October  31. 1978 
(exclusive  of  market  fhictuations)  was 
7.5  percent  as  was  the  five  year  average 
for  that  fund.  Secondly,  the  interest  rate 
on  a  U.S.  Treasury  note  with  a  maturity 
coinciding  with  that  of  the  Note  was 
approximately  7.625  percent  although 
the  patterns  of  payment  of  both 
principal  and  interest  for  such 
instruments  differed.  Thirdly,  the 
decision  to  impose  a  higher  interest  rate 
on  the  Note  was  made  in  Kght  of  F^t 
Alabama's  historical  rate  of  return  by 
the  bank  on  assets  held  in  similar  plans. 
The  average  rale  of  return  for  the  prior 
eight  year  period  was  7.00  percent 
Accordingly,  Mr.  Northen  deckled  to  peg 
the  interest  rate  for  the  Note  to  a  rate 
equal  to  one  half  percent  above  the  rate 
on  a  U.S.  Treasury  note  maturing  on 
November  15. 1987,  Such  rate  was  9 
percent  as  discussed  above. 

With  respect  to  the  deferred  payment 
arrangement  enabling  the  Employer  to 
acquire  the  Stock,  Mr.  Northen  said  he 
was  agreeable  to  the  proposal  because  a 
discount  factor  would  not  be  appUed  to 
the  purdiaae  price  for  the  Stock.  Thus, 
benefits  to  Plan  pwticipants  would  not 


be  eroded.  However,  be  was  not  in  favor 
of  the  initial  provisions  sanctionhigtfie 
release  of  the  Stock  (xrilateraliztaig  the 
Note,  as  discussed  above. 

With  regard  to  the  propriety  of  the 
Stock  serving  as  ooUatoal  far  the  Note, 
Mr.  Northen  provided  the  following 
informatian.  Flratly.  he  recognized  that 
prior  to  die  transaction,  the  only  asset 
held  by  the  ^OP  was  the  Slock.  If  the 
Employer's  financiai  condition 
deteriorated,  then  tha  value  of  the  Stock 
would  also  decline.  Assuming  the 
transaction  was  consummated,  he  feh 
the  Plan  would  at  least  have  cash  e«|ual 
to  10  percent  of  the  vahie  of  the  stock 
and  would  bold  as  seouity  100  percent 
of  the  Stock  purehased  by  the  Employer. 
Moreover,  he  felt  the  Plan's  position  was 
further  enhanced  by  the  fact  that  the 
Note  was  a  general  obligation  trf  the 
Employer  and  as  such,  the  Plan  held  ■ 
higher  priority  position  than  it  would 
have  had  as  owner  of  the  Stock.  In 
addition,  he  stated  that  as  ecK^  year 
goes  by  and  the  Employer  has  made 
payments  to  principal,  the  value  of  the 
collateral  aB  a  percentage  of  the 
outstandings  loan  has  increased.  Finally, 
Mr.  Northen  concluded  that  the  honesty. 
integrity  and  good  business  judgment  of 
the  Employer  and  its  principals  along 
with  the  Employer's  strong  debt 
coverage  ratio  minimized  the  possibility 
that  the  Note  would  not  be  satisfied. 

On  the  issue  of  the  diversification  of 
the  Plan's  assets,  Mr.  Northen  said  that 
as  a  general  rule  he  did  not  want  any 
qualified  plan  to  have  more  than  10 
percent  of  its  assets  invested  in  any  one    • 
investment  For  the  reasons  expressed 
above,  he  indicated  he  was  convinced 
that  the  only  way  to  effect  a  divestiture 
of  the  Stock  was  to  sell  it  to  the 
Employer  under  a  deferred  payment 
arrangement  Although  he  was  aware 
that  the  Note  would  initially  represent 
over  89  percent  of  the  Plan's  assets  after 
the  Employer's  first  year  cash 
contribution  to  the  Man.  he  fell  each 
payment  of  principal  and  interest  would 
reduce  the  Plan's  asset  percentage 
represented  by  the  Note.  At  October  31. 
1982.  he  observed,  the  Note  represented 
31  percent  of  the  Plan's  assets.  While  it 
was  his  opiiaon  that  (hversification  of 
the  Plan's  assets  was  not  in  accordance 
with  the  Triistee's  policy,  substantial 
diversification  of  the  Plan's  assets  had 
been  obtained  and  the  procedure 
adopted  was  the  only  feasible  means  of 
achieving  this  result 

12.  In  summary,  it  is  represented  dial 
the  transactioo  satisfies  die  criteria  of 
section  40e(a)  of  the  Act  because:  (a)  H 
has  allowed  die  Plan  to  increase  its 
liquidity  and  investment  yield;  (b)  the 
Plan  has  received  the  <air  market  value 
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price  for  the  Stock  as  determined  by  an 
independent  appraisal;  (c)  the  Trustee 
has  reviewed  the  transaction  and  has 
determined  it  to  be  in  the  best  interests 
of  the  Plan's  participants  and 
beneficiaries;  and  (d)  the  continuing 
rights  of  the  Plan  and  its  participants 
and  beneficiaries  have  been  and  are 
being  protected  by  the  Trustee. 

For  Further  Information  Contact  Ms. 
Jan  D.  Broady  of  the  Department 
telephone  (202)  S23-8971.  (This  is  not  a 
toll-free  number.) 

The  Lumbeimen's  of  Washhigton,  inc. 
Restated  Employee  Stock  Ownership 
Plan  (the  Plan),  Located  hi  Seattle, 
Washington 

[Application  No.  D-420e) 

Proposed  Exemption 

The  department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  (he  Act 
and  section  4975(c)(2)  of  the  code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  Jf  die  exemption  is 
granted  the  restrictions  of  sections 
406(a)  and  407(a)  of  die  Act  and  die 
sanctions  resulting  from  the  appUcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4875(c)(1)(A)  dut>ugh  (D)  of  die 
Code  shall  not  apply  to:  (1)  the 
acquisition  on  Mardi  1, 1982  of  certain 
notes  (the  Notes)  of  Lanoga  Corporation 
(Lanoga)  which  was  the  sponsor  of  the 
Plan  at  the  time  of  the  acquisition  of  the 
Notes;  and  (2)  the  holding  of  the  Notes 
by  the  Plan  for  the  period  March  1, 1962 
through  January  1, 1983. 

Effective  Date:  If  this  proposed 
exemption  is  granted,  tlw  effective  date 
will  be  March  1. 1982. 

Summary  of  Facts  and  Representations 

1.  The  Plan,  which  until  March  1, 1962 
was  sponsored  by  Lumbermen's  of 
Washington,  Inc.  (Lumbermen's)  waf  an 
employee  stock  ownerahip  plan  until 
January  1, 1983.  Effective  January  1, 1983 
the  Plan  was  merged  (the  Combination) 
with  the  United  Building  Centers 
Pension  Plan  and  the  Spenard  Builders 
Money  Accumulation  Plan  into  a  single 
plan  i.e.,  the  Lanoga  Corporation 
Defined  Benefit  Pension  Plan  (the  Plan) 
which  was  at  that  time  and  which 
currently  is  sponsored  by  Lanoga.  At  the 
time  of  die  Combination,  the  Plan  had  68 
participants  and  assets  which  consisted 
of  30.194  shares  (die  Shares)  of  the 
common  stock  of  Lumbermen's,  $16,000 
in  a  short-term  investment  fund  and 
$361  in  cash.  The  Shares  represented 
24%  of  the  total  common  stock  of 
Lumbermen's.  Prior  to  dte  Combination, 
the  trustee  (the  Trustee)  of  the  Plan  was 


die  Seatde-Fint  National  Baoit  located 
in  Seatde,  Washington. 

2.  The  applicant  represents  tliat  in  a 
written  purchase  offer  (tlie  Purchase 
Offer)  dated  February  22. 1982  and 
addressed  to  all  shareholders  of 
Lumbermen's  (a  closely-held 
corporation).  Lanoga  offered  to  buy  aU, 
and  not  less  than  all,  of  the  outstanding 
capital  stock  of  Lumbennen's,  (/.e.. 
125.777  shares)  for  $4.1S0,00a00.  The 
purchase  price  was  allocated  to  selling 
shareholders  rateaUy  in  pnqjortion  to 
their  respective  number  of  shares.  The 
pruchase  price  was  payable  as  follows: 
$1,800000.00  in  cash  and  die  balance  of 
$2,35aO0OiW  evidenced  by  the  Notes 
which  are  10-year  subordinated  notes 
executed  by  Lanoga.  The  terms  of 
purchase  were  the  same  for  the  Plan  as 
for  every  other  shareholder.  All 
shareholders  were  to  receive  $32.90  per 
share,  payable  43%  in  cash  and  57%  in 
Notes. 

3.  The  Notes  are  payable  in  ten  equal 
installments  of  principal  and  interest 
and  bear  interest  at  the  rate  of  11 
percent  per  annum.  In  the  event  of  a 
default  by  Lanoga  in  ita  obligations 
under  the  Notes,  the  then  remaining 
balance  of  the  principal  evidenced  by 
any  Note,  together  with  interest  accrued, 
may,  at  the  option  of  the  registered 
holder  of  the  Note,  be  accelerated  and 
become  immediately  due  and  payable 
without  a  period  of  grace.  The  Notes  are 
subject  to  a  right  of  setoff  in  satisfaction 
of  an  indemnity  in  favor  of  l.yn<^ff  by 
shareholders  of  Lumbermen's  who 
joindy  and  severally  covenant  against 
any  breach  of  representations  and 
warranties  described  in  the  Purchase 
Offer.  If  the  right  of  setoff  is  exercised,  it 
shall  be  applied  ratably  in  proportion  to 
amounts  then  outstanding  on  the  Notes. 
The  fair  value  of  the  Notes  for  setoff  and 
other  purposes  shall  be  calculated  by 
discounting  the  amount  of  future 
principal  installments  by  a  per  annum 
discount  of  5%,  applied  to  the  time 
remaining  until  the  maturity  of  the 
respective  installments.  Exhaustion  of 
the  principal  of  such  notes  by  setoff 
shall  not  relieve  the  selling  shareholders 
or  redeeming  shareholders  of  their 
indemnification  obligatioos  under  the 
Purchase  Offer. 

4.  The  Purchase  Offer  was  accepted 
by  all  shareholders  including  Robert  M. 
Slettedahl  (Slettedahl)  and  Lawrence 
Knudsen  (Knudsen)  the  administrators 
of  the  Plan  acting  on  behalf  of  the  Plan. 
On  March  1, 1962,  the  above  described 
transaction  was  closed,  except  that  the 
Notes  to  be  issued  to  the  Plan  were  left 
in  escrow  pending  approval  of  tliis 
application  for  exemption.  Because  of 
the  large  percentage  of  the  Flan's  assets 
that  were  represented  by  the  Shares,  the 


aoquisiticm  and  holding  of  tliaMotes  by 
the  Plan  has  resulted  in  the  Ptea  imwfag 
more  than  25  percent  of  its  assets 
invested  in  the  Notes.  Accordin^y.  tiie 
Plan  has  been  prohibited  htm  acquiring 
or  holding  the  Notes  because  the  Plan 
was  acquiring  and  holding  non- 
qualifying emptoyer  securities  as 
defined  under  sectioo  407  of  die  Act  As 
of  January  1. 1983,  because  of  the 
Combination  and  the  resulting  increase 
in  assets,  the  Notes  represented 
approximately  7  percent  of  the  assets  of 
die  New  Plan. 

4.  The  applicant  is  requesting  an 
exemption  which  wrouid  permit  the 
acquisition  of  the  Notes  by  the  Flan  and 
and  the  holding  of  the  Notes  of  the  Plan 
until  January  1. 1983.  The  applicants 
represent  that  such  acquisition  and 
holding  of  the  Notes  was  in  the  best 
interests  of  the  participants  of  the  Plan. 
Specifically,  the  applicant  represents 
that  although  the  Note  has  a  stated 
interest  rate  of  11  percent  the  ««^'M>mir 
cost  of  holding  the  Note  is  its  cash-in- 
value.  Holding  the  Note  is  equivalent  to 
giving  up  $463,009  today  to  receive 
$95,797  per  annum  for  10  years.  The 
present  value  of  10  payments  of  $95,797. 
when  discounted  at  16  percent  equals. 
$463,009.  In  effect  a  holder  of  die  Note 
gains  16  percent  in  return  over  the  term 
of  the  Note.  The  applicant  rqiresents 
that  this  rate  of  return  can  be  favorably 
compared  with  returns  from  other 
comparable  investments  like  corporate 
bonds  that  mature  in  10  years.  The 
current  yield-to-maturity  available  on 
these  corporate  bonds  is  lower  than  16 
percent  "The  applicant  further 
represents  that  one  of  the  risk  factors 
related  to  holding  corporate  bonds  is  the 
possible  loss  in  their  maricet  value  if 
they  were  to  be  sold  before  maturity. 
Market  value  (i.e.  cash-in-valoe)  of 
bonds  is  dependent  upon  the  market 
interest  rate  level,  which  is  by  no  means 
constant.  Thus  if  the  bondholders  are 
obligated  to  sell  their  holdings  in  times 
of  higher  interest  rales,  capital  losses 
have  to  be  incurred.  In  comparison,  the 
Note  is  relatively  free  of  this  risk  factor 
because  its  cash-in  value  is 
predetermined  by  discounting  the 
remaining  cash  flow  at  a  constant  16 
percent 

5.  The  applicant  represents  that  prior 
to  the  acceptance  by  Slettedahl  and 
Knudsen  of  the  Purdiase  Offer  on  behalf 
of  the  Plan  each  employee  participant 
accepted  and  approved  the  acceptance 
of  the  transaction.  In  addition,  the 
Trustee  at  the  time  of  The  Purchase 
Offer,  acting  as  an  independent 
fiduciary  of  the  nan.  represents  that  the 
transaction  was  and  is:  (1)  in  the  best 
interests  of  the  participante  and 
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beneficiaries  of  the  Plan;  (2)  protective 
of  the  participants  and  beneflciaries  of 
the  Plan;  and  (3)  prudent  and 
appropriate  for  tiie  Plan. 

6.  In  summary,  the  applicant 
represents  that  the  transaction  satisfied 
the  requirements  of  section  408(a)  of  the 
Act  because:  (1)  the  Trustee  represents 
that  it  was  in  the  best  interests  of  the 
participants  and  beneflciaries  of  the 
Plan;  (2)  the  Notes  were  a  prudent  and 
appropriate  investment  for  the  Plan;  and 
(3)  the  Plan  received  the  same 
consideration  as  all  other  shareholders 
of  Lumbermen's  and  all  other  such 
shareholders  voted  in  favor  of  the 
transaction. 

For  Further  Information  Contact: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

The  Supplemental  Pension  Plan  of 
ConsoUdated  Rail  Corporatioa  (the 
Plan),  Located  in  Philadelphia. 
Pennsylvania 

[Application  No.  D-4272| 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  2a  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code 
shall  not  apply  to  the  cash  sale  on 
January  18, 1983  (the  Closing  Date)  to 
the  Consolidated  Rail  Corporation 
(Conrail).  a  party  in  interest  with  respect 
to  the  Plan,  by  the  Penn  Central  Pension 
Fund  Liquidating  Account  (the 
Liquidating  Account),  which  holds 
certain  Plan  assets,  of  all  shares  owned 
by  the  Liquidating  Account  of  common 
stock  of  the  Pennsylvania  Car  Leasing 
Company  (the  Leasing  Company)  and 
the  transfer  of  certain  related  assets 
between  Conrail  and  the  Liquidating 
Account  pursuant  to  the  terms  of  a  stock 
purchase  agreement  dated  January  11, 
1983  (the  Agreement),  described  below, 
provided  the  net  amount  received  by  the 
Liquidating  Account  was  no  less  than 
the  fair  market  value  of  the  assets  it 
transferred  to  Conrail  on  the  dates  of 
such  transfer. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  as  of  January  11, 1983. 

Summary  of  Facts  and  Representations 

1.  The  Plan.  The  Plan  is  a  defined 
benefit  pension  plan  established  by 


Conrail  effective  April  1. 1976,  and 
qualified  under  section  401(a)  of  the 
Code.  As  of  December  31, 1981,  29,807 
individuals  participated  in  the  Plan.  As 
of  January  1. 1982,  the  Plan's  total  assets 
were  valued  at  $369,424,669.  Plan  assets 
are  held  in  the  Penn  Central  Pension 
Trust  (the  Trust),  a  collective  fund 
trusteed  by  the  Girard  Bank  (the 
Trustee),  which  is  not  related  to  Conrail 
through  either  stock  ownership  or 
interlocking  directorships.  The  applicant 
represents  that  the  Trustee's  business 
ties  to  Conrail  are  not  significant  enough 
to  influence  the  Trustee  in  discharging 
its  fiduciary  duties  with  respect  to  the 
Trust.  In  1982,  the  Trustee  derived  0.03% 
of  its  income  fixim  business  with 
Conrail.  and  in  prior  years  such 
percentage  was  even  smaller. 

2.  Conrail  and  the  Trust.  Conrail  was 
created  by  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended, 
45  U.S.C.A.  701.  et  seq.  (the  Rail  Act),  to 
replace  Penn  Central  Transportation 
Company  and  other  bankrupt  railroads 
in  providing  rail  service  to  the  midwest 
and  northeast  regions  of  the  United 
States.  In  order  to  ensure  uninterrupted 
pension  payments  to  retirees  of  the 
bankrupt  railroads,  the  Rail  Act 
transferred  to  Conrail  assets  and 
obligations  of  all  of  the  pension  plans 
maintained  by  railroads  whose 
functions  Conrail  acquired.  In 
connection  with  the  transfer,  on  April  1, 
1976.  Conrail  succeeded  to  Penn  Central 
Transportation  Company's  rights  under 
the  Trust.  Because  Conrail  did  not 
assume  responsibility  for  all  of  the  plans 
participating  in  the  Trust,  arrangements 
were  made  to  permit  the  withdrawal  of 
certain  plans  from  the  Trust. 

3.  The  Liquidating  Account.  To  avoid 
unfairness  either  to  withdrawing  or  to 
remaining  plans  in  the  Trust,  ass^s  of 
the  Trust  that  had  been  historically 
designated  by  Penn  Central 
Transportation  Company  as  ' 
"unmanageable,"  such  as  private 
placements  and  restricted  employer 
securities  that  were  not  readily 
marketable  or  distributable  in  kind, 
were  segregated  by  the  Trustee  into  the 
Liquidating  Account,  which,  according 
to  the  applicant,  is  a  separate  bank 
collective  trust  as  defined  in  29  CFR 
2520.103-3.  By  Declaration  of  Trust 
dated  July  28, 1976,  the  Trustee 
undertook  the  administration  of  the 
Liquidating  Account  and  the 
management  of  its  assets.  The 
investment  policy  under  the  Declaration 
of  Trust  is  to  dispose  of  the  Liquidating 
Account's  assets  in  an  orderly  manner, 
and  to  distribute  the  proceeds  to 
participating  plans.  Each  plan 
participating  in  the  Trust  was  assigned 
units  in  the  Liquidating  Account  in 


proportion  to  its  interest  in  the  Trust. 
Participation  in  the  Liquidating  Account 
was  made  a  condition  of  withdrawal 
from  the  Trust.  The  Plan  owns  an 
interest  of  approximately  90%  in  the 
Liquidating  Account.  Thirty-two  other 
plans  participate  in  the  Liquidating 
Account,  none  of  which,  alone  or  in 
conjunction  with  other  plans  maintained 
by  the  same  employer,  owns  an  interest 
in  excess  of  5%.  Penn  Central 
Corporation  (Penn  Central)  and  one  of 
its  subsidiaries.  Pennsylvania  Company 
(Pennco),  both  of  which  are  among  the 
parties  to  the  Agreement,  are  parties  in 
interest  with  respect  to  five  of  these 
plans,  namely  those  maintained  by 
Clearfield  Bituminous  Coal  Corp., 
Cleveland  Union  Terminals  Co., 
Depatch  Shops,  Inc.,  Penn  Central  Park, 
Inc.,  and  Western  Warehousing  Co. 
However,  no  exemption  has  been  sought 
with  respect  to  transactions  between  the 
Liquidating  Account  and  Penn  Central 
and  Pennco  pursuant  to  the  Agreement 
because  the  applicant  believes  such 
transactions  are  exempt  by  virtue  of 
Prohibited  Transaction  Exemption  80-51 
(PTE  80-51,  45  FR  49709,  July  25, 1980).» 
The  applicant  believes  that  neither  Penn 
Central  nor  Pennco  are  parties  in 
interest  with  respect  to  the  Plan  because 
although  Penn  Central  does  employ  a 
relatively  small  number  of  individuals 
who  are  participants  in  the  Plan,  Penn 
Central  does  not  contribute  to  the  Plan, 
play  any  role  in  its  administration,  or 
otherwise  act  as  an  "employer"  within 
the  meaning  of  section  3(5)  of  the  Act  in 
relation  to  the  Plan.'' 

4.  The  Leasing  Company.  The  Leasing 
Company  is  a  corporation  established  in 
1959  for  the  purpose  of  purchasing 
approximately  10.000  railroad  cars  and 
leasing  them  to  The  Pennsylvania 
Railroad  Company,  a  predecessor  of 
Penn  Central  "Transportation  Company 
and  Penn  Central.  In  1959,  the  Leasing 
Company  and  The  Pennsylvania 
Railroad  entered  into  a  20-year  lease 
(the  Lease)  with  an  option  on  the  part  of 
the  lessee  to  renew  for  an  additional  10 
years.  Pursuant  to  the  Rail  Act,  Conrail 
succeeded  to  the  rights  and  obligations 
under  the  Lease  on  April  1, 1976.  In  1979, 


•  The  Department  is  expressing  no  opinion  herein 
as  to  the  application  of  PTE  80-51  to  such 
transactions. 

'  In  Advisory  Opinion  81-78A,  issued  to  Bruce  A. 
Miller  on  October  29. 1981.  the  Department  stated 
that  the  definition  of  an  "employer"  for  purposes  of 
section  3(14)(C)  of  the  Act  must  be  viewed  in  light  of 
section  3(5).  The  Department  concluded  that  merely 
employing  some  plan  participants,  in  itself,  did  not 
make  a  corporation  a  party  in  interest  with  respect 
to  the  plan.  However,  the  Department  is  expressing 
no  opinion  herein  as  to  the  status  of  either  Penn 
Central  or  Pennco  as  an  employer  within  the 
meaning  of  section  3(5)  or  3(14)(C)  of  the  Act  in 
relation  to  the  Plan. 
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Conrail  exercised  the  renewal  option. 
As  of  the  Closing  Date,  the  Leasing 
Company  ow)ied  approximately  5.060  of 
the  original  railroad  cars  covered  by  the 
Lease.  The  remaining  cars  were  either 
lost  or  destroyed.  As  required  under  the 
Lease,  their  value  was  replaced  by  cash 
payments  from  the  lessee  into  a 
Destroyed  Car  Replacement  Fund  (the 
Replacement  Fund).  Payments  into  the 
Replacement  Fund  were  maintained  in 
two  separate  accounts,  depending  on 
whether  the  payment  was  made  during 
the  initial  term  of  the  Lease  or  during  the 
renewal  term.  On  the  Closing  Date,  the 
principal  value  of  the  combined 
accounts  was  approximately  $10,587,000. 
In  addition,  payments  made  during  the 
initial  terin  of  the  Lease  had  earned 
accumulated  interest  of  approximately 
$4,000,000,  and  payments  made  dtuing 
the  renewal  term  of  the  Lease  had 
earned  accumulated  interest  of 
approximately  $1.560.00a 

5.  Disputes  between  Conrail  and  the 
Leasing  Company.  The  Replacement 
Fund  was  the  focal  point  of 
controversies  between  Conrail  and  the 
Leasing  Company.  Prior  to  August  1, 
1979,  payments  into  the  Replacement 
Fund  were  based  on  the  greater  of  the 
purchase  price  of  the  railroad  cars  less 
depreciation  or  the  scrap  value  of  the 
railroad  cars.  The  Leasing  Company 
contended  that  Conrail  used  an 
improper  method  of  calculating  the 
scrap  value  of  the  can.  Under  the 
method  advocated  by  the  Leasing 
Company,  payments  would  have  been 
increased  by  approximately  $891,462. 
The  Leasing  Company  asserted  that 
Conrail  owed  it  this  amount  The 
Leasing  Company  also  disputed 
Conrail's  claims  that  the  terms  of  the 
Lease  entitled  Conrail  to  the  interest 
earned  on  money  in  the  Replacement 
Fund  and  to  direct  that  the  Ftmd  be 
invested  in  additional  railroad  cars. 

6.  Owners  of  the  Leasing  Company. 
Prior  to  August  1, 1979,  Penn  Central  and 
Pennco  were  the  sole  owners  of  the 
Leasing  Company.  An  option  to 
purchase.  20,000  shares  of  common 
stock  of  the  Leasing  Company  for 
$200,000  was  among  the  Trust  assets 
segregated  into  the  Liquidating  Account 
and  was  exercised  by  the  Liquidating 
Account  on  August  1, 1979,  when  the 
stock  was  valued  for  accounting 
purposes  at  approximately  $3,275,000. 
(The  Pennsylvania  Railroad  Company 
had  contributed  this  option  to  the  Trust 
in  1962.)  Prior  to  July  21, 1979,  the 
Leasing  Company  declared  a  3,(X)0  share 
common  stock  dividend  (the  Stock 
Dividend)  which  were  distributed  to 
Penn  Central  and  Pennco  on  July  21. 
1979.  giving  Penn  Central  and  Pennco  a 


total  of  5,000  shares  of  the  Leasing 
Company  common  stocks  as  of  August 

1, 1979. 

7.  The  Lawsuit.  On  or  about  July  13, 
1979,  the  Leasing  Company  issued  a 
revised  balance  sheet  for  the  calendar 
year  1978  reflecting  certain  financial 
adjustments  (the  Financial  Revisions). 
After  July  1, 1979,  the  Leasing  Company 
issued  a  promissory  note  to  Penn 
Central  obligating  the  Leasing  Company 
to  pay  $641,035  in  debt,  with  6%  interest 
to  Penn  Central  (the  Cash  Advance 
Note).  The  Leasing  Company  entered 
into  a  tax  allocation  agreement  with 
Penn  Central  on  June  22, 1978.  and  on 
July  21, 1979.  the  Leasing  Company 
issued  six  promissory  notes  to  Penn 
Central  obligating  the  Leasing  Company 
to  pay  $4,306,453  in  debt  with  6% 
interest,  to  Penn  Central.  Penn  Central 
asserted  a  claim  under  the  tax 
allocation  agreement  for  the  period 
January  1. 1979  to  August  1. 1979  (the 
Tax  Allocation  Agreement).  On  April  15. 
1981,  the  Trustee  and  the  Leasing 
Company  instituted  a  lawsuit  against 
Penn  Central  and  Pennco  in  the  U.S. 
District  Court  for  the  Eastern  District  of 
Pennsylvania  (the  Court  Civil  Action 
No.  81-1539  and  Misc.  No.  79.460) 
alleging  that  the  Stock  Dividend,  the 
Cash  Advance  Note,  the  Financial 
Revisions,  and  the  Tax  Allocation 
Agreement  are  improper,  ill^al.  null 
and  void  acts  under  state  and  federal 
law.  The  complaint  accuses  Penn 
Central  and  Pennco  of  causing  the 
Leasing  Company  to  impropertly  declare 
the  Stock  Dividaid  (paid  to  Penn 
Central  and  Pennco)  in  anticipation  of 
the  Trustee's  exenite  of  the  Liquidating 
Account's  option.  Until  the  Closing  Date, 
the  Stock  Dividend  was  held  in  a 
custodial  account  (the  Custodial 
Account)  at  the  niiladelphia  National 
Bank  (the  Custodian)  pending  resolution 
of  the  dispute  over  the  propriety  of  the 
Stock  Dividend.  At  the  Closing  Date,  the 
proceeds  from  the  sale  of  the  3.000 
shares  comprising  Stock  Dividend  and 
certain  dividends  attributable  to  same 
were  placed  in  the  Custodial  Account. 
The  20.000  shares  owned  by  the 
Liquidating  Account  the  2.O0O  shares- 
owned  by  Perm  Central  and  Pennco.  and 
the  3,000  shares  comprising  the  Stodk 
Dividend  and  held  in  the  Custodial 
Account  constituted  all  of  the 
outstanding  stock  of  the  Leasing 
Company  from  August  1, 1979  until  the 
Closing  Date.  Depending  on  the  outcome 
of  the  litigation  with  respect  to  the  Stock 
Dividend  issue,  the  Liquidating 
Account's  interest  in  the  Losing 
Company  was  either  80%,  i.e.,  20,000  of 
25,000  shares  (including  the  Stock 
Dividend,  the  Liquidating  Account's 


20,000  shares,  and  the  2,000  ondispnted 
shares  owned  by  Penn  Central  and 
Pennco)  or  90.91%  (20.000  or  22,000 
shares,  excluding  the  Stock  Dividend).  A 
proposed  settlement  of  the  litigation  was 
reached  on  April  7. 1983,  and  flie  parties 
are  in  the  process  of  preparing  a  formal 
settlement  agreement  to  be  executed  by 
each  of  them  subject  to  approval  by  the 
Court.  Under  the  proposed  settlement 
the  Liquidating  Account's  interest  in  the 
Leasing  Company  would  have  been 
90.91%. 

8.  The  Sa/e  and  The  Agreement  On 
December  20. 1982,  Conrail  offered  to 
purchase  the  common  stock  of  the 
Leasing  Company.  Penn  Central. 
Pennco,  and  the  Trustee,  on  behalf  of 
the  Liquidating  Account  (collectively, 
the  Sellers)  accepted  Conrail's  offer.  As 
required  by  the  offer,  Coniail  and  the 
Sellers  executed  the  Agreement  which 
set  forth  the  terms  and  conditions  of  the 
sale,  described  in  pertinent  part  below: 

(a)  Transactions  on  the  Closing  Date: 
(i)  Purchase  by  Conrail  of  all 

outstanding  shares  of  common  stock  of 
the  Leasing  Company  fior  a  price  of 
$11,2004X10  cash  payable  on  the  dosii^ 
Date  to  the  Custodial  Account  on  behalf 
oftbeSellen. 

(ii)  Waiver  of  all  claims  by  the  SeUets 
and  Conrail  against  each  other  arising 
out  of  the  Lease.  Conrail  agreed  not  to 
assert  any  claim  against  the  Leasing 
Company  with  respect  to  the  Lease 
accruing  on  or  before  the  Closing  Date, 
which  could  be  asserted  against  the 
Sellers  pursuant  to  their  obhgbation  to 
indemnify  Conrail  (see  (e),  below). 

(b)  Transactions  before  the  Closing 
Date: 

(i)  Payment  to  Conrail  by  the  Leasing 
Company  of  the  following  amounts  of 
interest  on  payments  to  the  Replacement 
Fund: 

(A)  $419,231  consisting  of  (I)  interest 
earned  before  August  1, 1979  on 
Replacement  Fund  payments  made 
before  that  date,  and  (II)  interest  earned 
on  such  interest  from  August  1, 1979 
through  December  28. 1982,  less  $35,785 
due  from  Conrail  for  pre-Aogust  1, 1979 
expenses; 

(B)  $1,498,994  earned  from  August  2. 
1979  to  the  Closing  Date;  and 

(C)  $43,194  paid  by  Conrail  after 
August  1, 1979  regarding  Replacement 
Fund  payments  made  before  August  1, 
1979. 

(ii)  Payment  of  $33,543  to  Penn  Central 
by  the  Leasing  Company,  representing 
the  net  amount  payable  for  general 
administrative,  and  miscellaneous 
expenses  between  the  Leasing  Company 
and  Penn  Central. 

(iii)  Relinquishment  by  Conrail  to  the 
Sellers  of  all  right  title,  and  interest  in 
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the  Penn  Car  Equipment  Trust 
Agreement  and  Lease  account 
maintained  at  Citibank,  N.A.,  which 
holds  part  of  the  assets  of  the 
Replacement  Fund. 

Although  the  Replacement  Fund's 
assets  were  owned  by  the  Leasing 
Company,  such  assets  could  not  be 
disbursed  before  the  Closing  Date  due  to 
the  conflict  between  the  Leasing 
Company  and  Conrail  over  their 
respective  rights  to  these  assets;  (see  5. 
above.) 

(iv)  Distribution  to  the  Custodial 
Account  as  a  dividend  to  the  Sellers  of 
all  remaining  assets  of  the  Leasing 
Company  (other  than  the  assets 
described  in  (b](i)  and  (ii),  above,  and 
(c)(i),  below). 

(v)  Execution  of  an  amended  custodial 
agreement  by  Conrail.  the  Sellers,  the 
Leasing  Company  and  the  Custodian. 

(vi)  Receipt  of  a  waiver  by  Conrail 
from  the  Board  of  Directors  of  the  U.S. 
Railway  Association  (USRA)  with 
respect  to  Conrail's  acquisition  of  all 
outstanding  shares  of  the  Leasing 
Company.  (The  applicant  explains  that 
the  USRA  is  a  federal  agency  which  was 
created  by  the  Rail  Act  to  monitor  the 
activities  of  Conrail.  Conrail  has 
borrowed  federal  funds  pursuant  to  a 
financing  agreement  with  USRA.  Under 
the  terms  of  such  financing  agreement, 
Conrail  may  not  acquire  a  subsidijary 
unless  it  is  granted  a  waiver  by  the 
Board  of  Directors  of  USRA. 
Accordingly,  as  a  condition  to  the 
subject  transaction,  a  waiver  was 
applied  for  and  obtained  from  the  USRA 
Board  of  Directors.  USRA's  interest  in 
the  subject  transaction  was  primarily 
from  the  perspective  of  a  creditor  of 
Conrail,  according  to  the  applicant.) 

(c)  Representations  and  warranties  by 
the  Liquidating  Account  to  Conrail: 

(i)  That  the  Leasing  Company's  only 
assets  on  the  Closing  Date  were  the 
railroad  cars  leased  to  Conrail,  the 
Lease,  and  a  book  asset  consisting  of 
accrued  rent  under  the  Lease; 

(ii)  That  the  Leasing  Company  has  no 
current  or  deferred  liabilities,  other  than 
liabilities  for  deferred  taxes  and 
liabilities  which  have  been  provided  for 
by  the  transfer  of  funds  into  the 
Custodial  Account  (see  9  below.  The 
applicant  represents  that  it  is  a  standard 
requirement  for  any  seller  of  stock  to 
disclose  all  liabilities  to  the  purchaser 
and  that  if  this  representation  were 
found  to  be  incorrect,  the  Sellers  would 
be  obligated  to  pay  any  subsequently 
discovered  liabilities  of  the  Leasing 
Company  in  proportion  to  their  former 
interests  in  the  Leasing  Company.) 

(d)  Tax  Returns  and  Payments: 

(i)  The  Liquidating  Account,  through 
the  Trustee,  is  obligated  to  cause  all  tax 


returns  of  the  Leasing  Company  for 
periods  ending  on  or  before  Deceml>er 
31, 1982  to  be  filed  and  to  cause  all 
liabilities  to  the  returns  to  be 
discharged.  (The  apphcant  states  that  all 
of  the  Sellers  will  share  such  liabiUties 
in  proportion  to  their  respective 
interests  in  the  Leasing  Company,  as 
determined  in  the  litigation  described  in 
7,  above.  The  applicant  explains  that 
when  a  corporation  is  acquired  through 
the  purchase  of  its  stock,  provisions 
such  as  this  are  customary  to  protect  the 
purchaser,  who  generally  assumes  the 
seller's  liabilities,  for  liabilities xelating 
to  periods  before  the  purchase.) 

(ii)  Conrail  is  obligated  to  include  the 
Leasing  Company  in  Conrail's  tax 
returns  for  the  period  between  January 
1, 1983  and  the  Closing  Date,  pursuant  to 
the  election  permitted  under  26  CFR 
1.1502-76(b)(5),  80  that  the  Leasing 
Company  has  no  obligation  to  file  a 
separate  return  for  the  period. 

(e)  Indemnification:  "The  Sellers 
agreed  to  indemnify  conrail  fi^m  claims 
against  or  liabilities  of  the  Leasing 
Company  relating  to  its  acts,  omissions, 
obligations,  or  conduct  of  business  on  or 
before  the  Closing  Date.  The  obligation 
to  indemnify  includes  all  tax  liabilities 
of  the  Leasing  Company  for  periods 
ended  on  or  before  December  31, 1982 
and  all  tax  liabiHties  attributable  to  the 
Leasing  Company's  income  other  than 
interest  income  for  the  period  January  1, 
1983  through  the  Closing  Date.  The 
obligation  does  not  include  tax 
liabilities  relating  to  interest  from  the 
Replacement  Fund  distributed  to 
Conrail,  tax  liabilities  arising  from  an 
election  by  Conrail  under  section  338  of 
\\ie  Code,  and  tax  habilities  for  deferred 
taxes  reflecting  on  the  Leasing 
Company's  balance  sheet  on  the  Closing 
Date.  Any  indemnification  will  be 
provided  by  the  Sellers,  based  on  their 
respective  ownership  interests  in  the 
Leasing  Company,  as  determined  by 
settlement  of  or  final  judgment  of  the 
litigation  described  in  7,  above.  The 
Sellers  are  not  obligated  to  indemnify 
Conrail  or  the  Leasing  Company  to  the 
extent  that  Conrail  waives  its  right  to 
indemnification  for  breaches  of 
representations  at  or  prior  to  the  Closing 
Date  and  for  claims  aggregating  less 
than  $25,000.  As  to  all  obligations  of  the 
Leasing  Company  other  than  federal  and 
state  income  tax  habilities,  the 
obligation  to  indemnify  expires  three 
years  from  the  Closing  Date.  As  to  the 
Leasing  Company's  federal  and  state 
income  tax  habilities,  the  obligation  to 
indemnify  expires  six  months  after  the 
expiration  of  the  applicable  statutes  of 
limitation. 

(f)  Finder's  Fee.  Neither  Conrail  nor 
any  of  the  Sellers  or  any  subsidiary  or 


affiliate  of  either  has  entered,  directly  or 
indirectly,  into  any  agreement  with  any 
person,  firm,  or  corporation^or  the 
payment  of  any  commission,  brokerage, 
or  'Tmder's  fee"  in  connection  with  the 
subject  transaction. 

The  applicant  states  that  the  subject 
transaction  took  place  on  the  Closing 
Date  in  accordance  with  the  provisions 
of  the  Agreement,  under  which  Conrail 
and  the  Leasing  Company  resolved  their 
controversies  over  the  Replacement 
Fund.  In  this  regard,  the  price  paid  by 
Conrail  for  the  stock  refiected 
concessions  on  the  part  of  Conrail  in 
response  to  the  Leasing  Company's 
contention  that  certain  payments  to  the 
Replacement  Fund  were  based  on  an 
improper  valuation  method.  Similarly, 
the  distribution  to  Conrail  of  the  interest 
described  in  (b)(i),  above,  reflected 
concessions  on  the  part  of  the  Leasing 
Company  in  response  to  Conrail's 
claims  that  it  was  entitled  to  the  interest 
earned  by  the  Replacement  Fund  and 
that  it  has  the  right  to  direct  that  the 
Replacement  Fund  be  invested  in 
railroad  cars. 

9.  The  Amended  Custodial  Agreement. 
Pursuant  to  the  terms  of  the  amended 
custodial  agreement  dated  January  18, 
1983  (see  8(b)(v),  above),  the  Custodian 
established  four  custodial  accounts  to 
hold  assets  relating  to  the  sale,  the 
Agreement,  and  the  pending  litigation. 
Account  A  holds  $1,646,465.  which  is  the 
sum  of  the  proceeds  from  the  stock  sale 
and  pre-closing  dividends  attributable  to 
the  Stock  Dividend.  Account  B  holds 
funds  sufficient  ($8,500,000)  to  satisfy 
Penn  Central's  claims  against  the 
Leasing  Company  under  the  Cash 
Advance  Note,  the  Tax  Allocation 
Agreement,  and  the  Financial  Revisions. 
The  amounts  in  Account  A  and  Account 
B  will  be  disbursed  in  accordance  with 
the  terms  upon  which  the  litigation  is 
resolved.  (See  7,  above.)  Account  C 
holds  funds  sufficient  ($5,500,000)  to 
satisfy  the  expenses  and  obligations  of 
the  Leasing  Company  assumed  by  the 
Sellers,  including  tax  liabilities  and  the 
indemnification  of  Conrail  (see  8.d(i) 
and  8.e.  above).  Account  D  held  all  other 
assets  received  by  the  Custodian  and 
was  distributed  to  the  Sellers  on  January 
21, 1983.  Any  excess  remaining  after 
resolution  of  the  pending  litigation  and 
after  satisfaction  of  the  Leasing 
Company's  obligations  assumed  by  the 
Sellers  will  be  disbursed  to  the  Sellers  in 
proportion  to  their  respective  interests 
in  the  Leasing  Company,  as  determined 
by  settlement  of  or  final  judgment  in  the 
litigation.  An  Amended  Stipulation  and 
Agreement  executed  by  the  parties  to 
the  pending  litigation  on  January  11. 
1983,  provides  in  part,  that  (a)  if  such 


parties  agree  or  if  the  final  judgment  in 
the  litigation  determines  that  the  Stock 
Dividend,  the  Tax  Allocation 
Agreement,  the  Financial  Revisions,  or 
the  Cash  Advance  Note  were  valid  and 
proper  acts  in  whole  or  in  part,  the  rights 
of  Penn  Central  and/or  Pennco  resulting 
therefrom  shall  be  satisfied  solely  from 
the  custodial  account  established  for 
such  purposes  in  the  amended  custodial 
agreement,  and  not  from  the  assets  of 
the  Leasing  Company,  the  Trustee,  or 
any  other  entity;  and  (b)  the  Leasing 
Company  shall  continue  as  a  party  to 
the  pending  litigation,  which  shall 
proceed  as  if  the  stock  ownership  and 
management  of  the  Leasing  Company 
continued  as  it  existed  immediately 
prior  to  the  sale  of  the  stock  Conrail. 

10.  Costs,  Proceeds,  Received,  and 
Fair  Market  Value  of  the  Transferred 
Assets:  Liquidating  Account's  Share. 
Because  the  Trustee  had  t>een 
conducting  the  affairs  of  the  Leasing 
Company  since  1979,  the  applicant 
believes  that  the  Trustee  was  in  an 
excellent  position  to  assess  the  value  of 
the  Leasing  Company  and  the  merits  of 
Conrail's  offer.  The  Trustee  determined 
that  Conrail  had  offered  the  Liquidating  • 
Account  fair  market  value  for  its  interest 
in  the  Leasing  Company.  Among  the 
factors  the  Trustee  considered  in 
determining  fair  market  value  were  the 
respective  claims  of  Conrail  and  the 
leasing  Company  pertaining  to  the 
Replacement  Fund.  Based  upon  the 
advice  of  legal  counsel  as  to  the  strength 
of  the  claims,  the  Trustee  concluded  that 
under  Conrail's  offer  the  Leasing 
Company,  and  thus  the  Liquidating 
Account,  would  receive  no  less  than  fair 
value  for  its  claims  against  Conrail  and 
would  pay  no  more  than  fair  value  for 
Conrail's  claims  against  it. 

In  providing  the  following 
representations  regarding  costs,  fair 
market  value,  and  the  proceeds  received 
under  the  subject  transaction,  the 
Trustee  has  stated  the  values  realized  as 
a  result  of  the  proposed  settlement 
agreement  mentioned  in  7,  above: 

(a)  Liquidating  Account's  Total  Costs 
in  Acquiring,  Holding,  and  Selling 
Shares  of  the  Leasing  Company.  The 
Liquidating  Account  paid  $200,000  when 
it  exercised  its  option  to  purchase  the 
20,000  shares  of  the  Leasing  Company  of 
August  1, 1979.  Since  that  date,  the 
Liquidating  Account  has  paid 
$214,010.73  in  counsel  fees  with  respect 
to  its  investment  in  the  Leasing 
Company.  Of  this  amount, 
approximately  $150,000  was  incurred  for 
the  pending  litigation  and  the  balance 
for  the  sale  of  the  shares  to  Conrail.  "The 
only  other  payments  by  the  Liquidating 
Account  with  respect  to  the  Leasing 
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Company  investment  have  been  the 
standard  fees  charged  by  the  Trustee  for 
holding  the  Liquidating  Account's 
interest  in  the  Leasing  Company.  The 
fee  was  at  the  rate  of  $1  per  $1,000  on 
the  estimated  market  value  of  the 
investment.  In  addition  to  these 
payments  from  the  Liquidating  Account, 
payments  have  t)een  made  by  the 
Leasing  Company  itself  for  accounting, 
tax  services,  litigation  expense,  and 
general  administrative  costs  of  $547,351, 
all  of  which  were  paid  from  the  Leasing 
Company's  earnings. 

(b)  Fair  Market  Value  of  Liquidating 
Account  Assets  Surrendered  to  Conrail 
in  the  Agreement  The  Trustee  estimates 
that  the  fair  market  value  of  the  assets 
surrendered  or  transferred  to  Conrail  by 
the  Liquidating  Account  in  the  subject 
transaction  was  approximately 
$7,250,000  if  the  railroad  cars  had  been 
sold  as  a  block  and  the  transaction  had 
been  made  with  any  purchaser  other 
than  Conrail.  The  Trustee  was  able  to 
obtain  substantially  more  than  the  fair 
market  value  because  the  Leasing 
Company  was  worth  more  to  Conrail  as 
explained  in  11,  below. 

(c)  Total  Amounts  To  Be  Received  by 
the  Liquidating  Account  pursuant  to  the 
Agreement  As  of  April  17. 1983,  the 
Liquidating  Account's  share  of  the  total 
value  of  the  Leasing  Company  was 
approximately  $19,900,000. 
Approximately  half  of  this  amount  was 
received  pursuant  to  the  Agreement,  and 
the  balance  is  attributable  to  other 
assets  of  the  Leasing  Company  which 
cannot  be  allocated  among  the  Sellers 
before  the  lawsuit  described  in  7,  above, 
is  settled  or  otherwise  concluded. 

11.  The  Trustee's  Reasons  for  Entering 
into  the  Sale  and  the  Agreement  After 
substantial  investigation,  the  Trustee 
concluded  that  it  was  in  the  best 
interests  of  the  Liquidating  Account,  and 
hence  the  Plan  and  its  participants  and 
beneficiaries,  to  accept  Conrail's  offer. 
The  Trustee  considered  the  following 
factors  in  reaching  this  conclusion. 

First,  the  declining  demand  for 
railroad  cars,  the  possibility  that  the 
Leasing  Company  might  lost  its  lease 
income,  and  the  status  of  the  Leasing 
Company  as  a  taxable  corporation 
convinced  the  Trustee  that  the  Leasing 
Company  should  be  sold  at  this  time. 
Over  the  years,  a  surplus  of  railroad 
cars  had  developed.  Many  of  the  cars  in 
the  Leasing  Company's  fleet  were 
designed  for  use  in  the  coal  and  steel 
industries.  The  depressed  condition  of 
these  industries  and  of  the  economy  in 
general  reduced  the  value  of  the  Leasing 
Company's  railroad  cars.  Scrap  steel, 
the  value  of  which -is  directly  related  to 
the  health  of  the  steel  industry,  provided 


the  only  other  market  for  cars  that  could 
not  be  used  as  railroad  cars.  In  the  past 
year,  several  companies  in  the  business 
of  leasing  railroad  cars  had  gone  into 
bankruptcy.  Analysts  famihar  with  the 
coal,  steel,  and  railroad  industries  were 
not  optimistic  about  the  chances  for 
significant'recovery  in  the  foreseeable 
future. 

An  important  source  of  income  for  the 
Leasing  Company  was  the  Lease  (see  4. 
above).  The  U.S.  Department  of 
Transportation  (DOT)  is  the  controlling 
stockholder  of  Conrail.  The  Northeast 
Rail  Service  Act  of  1981,  45  U.S.CA. 
1101,  et  seq.,  prescribes  ground  rules  for 
the  return  of  Conrail  to  ^e  private 
sector.  In  general,  DOT  may  sell  Conrail 
as  an  entity  at  any  time.  If  certain 
profitability  tests  are  met  during  1983, 
DOT  must  sell  Conrail  as  an  entity.  If 
the  tests  are  not  met.  DOT  may  dispose 
of  Conrail  and  its  assets  in  any  manner. 
The  Trustee  was  concerned  over  the 
effect  any  sale  or  dismemberment  of 
Conrail  might  have  had  on  the  Lease, 
which  permitted  Conrail  to  withdraw 
from  the  Lease  in  whole  or  in  part  upon 
30  days  written  notice  to  the  Leasing 
Company.  Conrail  management  had 
informed  the  Trustee  that  financial 
considerations  might  force  Conrail  to 
terminate  the  Lease  and  return  the 
railroad  cars  to  the  Leasing  Company. 

The  Leasing  Company's  net  income  is 
subject  to  federal  income  tax.  As  long  as 
the  Liquidating  Account  owned  the 
Leasing  Company,  approximately  50%  of 
the  Liquidating  Account's  share  of  the 
Leasing  Company's  income  was  spent  in 
taxes.  The  Trustee  believed  that 
Liquidating  Account  investments  should 
take  advantage  of  the  Liquidating 
Account's  tax-exempt  status. 

Second,  the  Trustee  believed  that  the 
plans  participating  in  the  Liquidating 
Account  would  derive  greater  benefit 
from  the  sale  of  the  Leasing  Company's 
stock  than  from  the  sale  of  its  assets. 
The  Leasing  Company's  railroad  cars 
had  a  depreciated  tax  cost  to  the 
Leasing  Company  well  below  the  price 
that  could  be  obtained  for  the  cars, 
according  to  the  applicant  Thus,  the 
sale  of  the  cars  would  have  caused  the 
Leasing  Company  to  incur  income  tax 
liabilities  estimated  by  the  Trustee  at 
approximately  $2,000,000.  The  liabilities 
ultimately  would  have  been  borne  by 
the  Liquidating  Account  and  the  Leasing 
Company's  other  stockholders.  Because 
the  stock  of  the  Leasing  Company  was 
sold,  however,  the  gain  attributable  to 
the  difference  between  the  value  and 
the  depreciated  cost  of  the  railroad  cars 
was  realized  directly  by  the  tax-exempt 
Liquidating  Account 
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Rnally.  the  Trustee  determined  that 
Conrail  was  the  most  desirable,  if  not 
the  only,  purchaser  for  the  Leasing 
Compaay.  Beginning  in  1979,  the  Trustee 
conducted  discussions  with  Conrail  and 
other  parties  for  the  purpose  of  selling 
the  stock  and/or  equipment  of  the 
Leasing  Company.  These  efforts  did  not 
bear  fruit  until  late  1982,  when  Conrail 
expressed  a  serious  interest  in  acquiring 
the  Leasing  Company.  In  order  to 
provide  a  basis  for  evaluating  Conrail's 
offer,  the  Trustee  solicited  bids  on  the 
Leasing  Company's  railroad  cars  from 
three  dealers.  One  refused  to  bid  due  to 
the  depressed  state  of  the  market.  The 
other  two  dealers  were  reluctant  to  bid. 
Each,  however,  informed  the  Trustee 
that  if  it  were  to  bid  its  bid  would  be  in 
the  range  of  $3,000,000  to  $5,000,000  for 
the  entire  fleet.  Tbese  figures  were    • 
substantially  lower  than  Conrail's  offer, 
and  the  dealers  never  submitted  formal 
bids. 

The  Trustee  had  reason  to  believe 
that  the  Leasing  Company  was  worth 
more  to  Conrail  than  to  another 
purchaser.  On  termination  of  the  Lease 
(see  4.  above).  Conrail  would  have  been 
required  to  repair  the  railroad  cars,  to 
assemble  the  cars  at  a  location  selected 
by  the  Leasing  Company,  to  store  the 
cars,  and  to  deliver  them  to  the  Leasing 
Company.  Conrail  avoided  these  costs 
by  purchasing  the  Leasing  Company. 
The  applicant  states  that  Conrail's  cost 
savings  were  reflected  in  the  price 
Conrail  paid  for  the  Leasing  Company 
stock.  Also,  under  rules  promulgated  by 
the  American  Association  of  Railroads, 
the  Leasing  Company's  railroad  cars 
would  have  had  to  be  repaired  before  a 
railroad  other  than  Conrail  could  use  the 
cars  on  its  lines.  Conrail  can  use  the 
railroad  cars  on  its  lines  without  making 
repairs.  Moreover,  the  sale  of  the 
Leasing  Company's  5,060  cars  was  the 
largest  single  transaction  in  used 
railroad  cars  in  history,  according  to  the 
applicant  The  need  to  sell  all  of  the  cars 
restricted  the  nimiber  of  potential 
buyers  and  nearly  assured  that  a  buyer 
other  than  Conrail  would  have  required 
financing,  probably  from  the  Leasing 
Company's  stockholders.  In  the 
Triistee's  opinion,  such  financing  would 
have  been  imprudent  and  inconsistent 
with  the  Liquidating  Account's 
investment  policy.  For  all  of  these 
reasons,  the  Trustee  is  convinced  that 
the  offer  it  ultimately  obtained  from 
Conrail  was  far  better  than  any  which 
would  have  been  obtained  from  any 
other  source. 

12.  SumnHuy.  In  stunmary,  the 
applicant  represents  that  the  subject 
trmaaction  satisfied  the  exemption 
criteria  provided  under  section  408(8)  of 


the  Act  for  the  reasons  described  in  11. 
above,  and  also  because  (a)  the 
transaction  enabled  the  Plan  to  convert 
into  cash  an  asset  not  readily 
marketable  and  which  was  an  uncertain 
source  of  income,  (b)  the  transaction 
gave  the  Plan  a  very  favorable  return  on 
its  investment  in  the  Leasing  Company 
(c)  the  Trustee,  who  is  independent  of 
Conrail,  has  determined  that  the 
transaction  was  clearly  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaires.  (d)  the  Trustee  has 
determined  that  the  sales  price  received 
by  the  Plan  was  no  less  than  the  fair 
market  value  of  the  Plan's  shase  of  the 
transferred  assets  on  the  dates  of  the 
transfers,  (e)  the  participation  of  Penn 
Central  and  Pennco,  which  are  both 
independent  parties,  in  the  subject 
transaction  on  the  same  terms  and 
conditions  as  the  Liquidating  Account 
also  ensure  overreaching  and  protects 
the  interests  of  Plan  participants  and 
benficiaries,  and  (f)  the  transferred 
assets  constitute  a  comparatively  small 
percentage  of  the  Plan's  total  assets. 

For  Further  Information  Contact  Mrs. 
Miriam  Freund,  of  the  Department 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Guy  C  Clayton.  D.D.S.,  P.C,  Profit 
Sharing  Retirement  Plan  (die  Plan). 
Located  in  Hamptoq.  Virginia 

[Applicatioa  No.  D-4304] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  408(b)(1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(lKA)  through  (E)  of  the 
code  shall  not  apply  to  the  proposed 
cash  sale  of  a  1.32  acre  parcel  of  real 
property  (the  Property)  by  the  Plan  to 
Dr.  Guy  C.  Clayton,  the  trustee  of  the 
Plan  (the  Trustee)  for  $120,000  provided 
that  this  amount  is  not  less  than  the  fair 
market  value  of  the  Property  as  of  the 
date  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
pension  plan  with  3  participants.  The 
Plan  had  total  asseU  of  $314,316.22  as  of 
February  28, 1983.  The  Trustee  has 
complete  discretion  with  respect  to 
investment  of  Plan  assets.  The  Trustee 
is  also  the  sole  shareholder  of  Guy  C 
Clayton.  D.D.S.V  P.C,  a  professional 


corporation  engaged  in  the  practice  of 
dentistry. 

2.  In  December.  1973,  the  Doctors 
Clajrton.  Daiiey  and  Associates,  Ltd. 
Employee  Pension  Plan  (the  Predecessor 
Plan)  bought  a  2.43  acre  parcel  of 
undeveloped  land  (the  Land)  bom 
Coliseum  Park  Corporation,  an 
unrelated  party  with  respect  to  the  Plan, 
for  a  total  price  of  $158,757X10.  On 
December  29, 1978  the  Land  was 
appraised  for  tl85,00a 

3.  In  December.  1977,  the  Old  Point 
National  Bank  (the  Bank),  acting  as 
trustee  of  the  Predecessor  Plan, 
recommended  that  the  Land  be  offered 
for  sdle.  A  "for  sale"  sign  was  placed  on 
the  Land  on  March  16, 1978  and  a  "for 
sale  owner  will  subdivide^'  sign  was 
placed  in  Felmary,  1979.  The  applicant 
represents  that  the  parties  involved 
determined  not  to  l^t  the  Land  with  a 
realtor  and  thus  save  the  expense  of  real 
estate  commissions  because  the  Land 
was  centrally  located,  was  near  the 
largest  shopping  mall  in  Hampton, 

'Virginia  and  was  in  an  area  that  was 
being  developed  with  in  increasing 
number  of  doctors'  offices  and  related 
medical  facilities. 

4.  On  April  29, 1960  the  Predecessor 
Plan  was  dissolved  and  the  Plan 
received  M.39%  of  the  Land  in  fee 
simple,  amounting  to  1.32  acres.  Dr. 
Dailey's  pension  plan  received  the 
remaining  1.11  acres.  The  Bank  was 
appointed  trustee  of  the  successor  Plan 
and.  at  its  recommendation,  the  Property 
continued  to  be  offered  for  sale.  On 
October  23, 1980  the  Bank  resigned  as 
trustee  of  the  Plan  and  was  replaced  by 
Dr.  Clayton,  who  appointed  the  Bank 
custodian  for  the  Plan.  The  Property 
remained  for  sale,  with  the  Bank 
maintaining  the  "for  sale,  owner  will 
subdivide"  sign.  Following  the 
dissolution  of  the  Predecessor  Plan,  the 
asking  price  for  the  Property  ranged 
from  $120,000  to  $150,00a 

5.  The  Bank  represents  that  while  it 
was  the  trustee  of  the  Predecessor  and 
successor  Plans,  it  received  no  offers  to 
purchase  the  Land,  the  Property,  nor  any 
portions  thereof.  The  Trustee  represents 
that,  since  assuming  this  position  on 
October  23, 1980,  he  has  never  received 
an  offer  for  the  Property  nor  any  portion 
thereof.  The  applicant  represents  that 
Dr.  Dailey's  pension  plan  sold  its  share 
of  the  Land  on  November  30. 1960.  for 
$110000  without  the  benefit  of  a  realtor 
and  with  owner  financing. 

6.  On  October  6. 1982,  the  Trustee 
commenced  construction  of  an  office 
complex  on  the  Property.  No  assets  of 
the  Plan  have  been  or  will  be  used  to 
finance  construction  of  this  office 
complex.  The  applicant  recognizes  that 


the  use  of  the  Property  constitutes  a 
prohibited  transaction  as  described  in 
the  Act  and  represents  that  he  will  pay. 
within  60  days  of  the  date  of  the  grant  of 
an  individual  exemption  by  the 
Department  for  the  sale  of  the  Property 
by  the  Plan,  all  excise  taxes  which  are 
applicable  under  section  4975(a)  of  the 
Code  as  a  result  of  such  use. 

7.  On  May  11, 1983,  the  Trustee  paid 
the  Plan  $4,736.71  representing  seven 
months  of  ground  rent  at  the  rate  of  $650 
a  month.  The  ground  rental  rate  was 
determined  on  March  23, 1963  by 
Thomas  W.  Meehan,  the  independent 
appraiser  who  performed  the  appraisal 
of  the  Property,  as  discussed  below.  A 
late  payment  penalty  of  the  prime  rate 
of  interest  plus  1%  per  annum  was  also 
paid.  The  penalty  rate  was  determined 
by  the  Real  Estate  and  Trust  divisions  of 
the  Bank.  The  applicant  represents  that 
he  will  make  timely  rental  payments 
until  an  exemption  is  granted. 

8.  The  applicant  seeks  an  exemption 
to  allow  the  Plan  to  sell  the  Property  to 
the  Trustee  at  its  appraised  fair  market 
value.  Mr.  Thomas  W.  Meehan,  a 
residential  member  of  the  American 
Institute  of  Real  Estate  Appraisers 
appraised  the  Property  and  determined 
that  as  of  December  9,  982,  it  had  a  fair 
market  value  of  $120,000.  The  sale  will 
be  for  cash  with  no  fees  or  expenses 
assessed  to  the  Plan. 

9.  The  applicant Tepresents  that  the 
proposed  sale  of  the  Property  to  the 
Trustee  will  be  in  the  best  interests  of 
the  Plan  because:  (a)  the  Property,  as 
part  of  a  larger  whole,  has  been  offered 
for  sale  from  March,  1978  through 
October  1982  and  neither  the 
Predecessor  Plan  nor  the  successor  Plan 
received  any  offers  during  this  period; 
and  (b)  the  Bank,  acting  as  custodian, 
and  the  Trustee  believe  that  the  Plan 
would  be  better  served  by  investing  in  a 
medium  other  than  the  real  estate 
currently  owned. 

10.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (a)  the 
Property  will  be  sold  at  its  appraised 
market  value  as  determined  by  a 
qualified  independent  appraiser:  (b)  the 
sale  will  be  a  one-time  transaction  for 
cash  and  the  Plan  will  not  incur  any 
sales  commissions  or  other  expenses 
with  respect  to  the  sale;  and  (c)  the 
Trustee  represents  that  the  sale  of  the 
Property  will  be  in  the  best  interest  of 
the  Plan  and  its  participants  and 
beneficiaries. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 


telephone  (202)  523-6671.  (This  is  not  a 
toll-free  number.) 

First  Railroad  ft  Banking  Company  of 
Georgia  Retirement  Plan  (the  Plan), 
Located  in  Augusta.  Geoi^ 

lApplication  No.  D-4307| 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  cash  sale  by 
the  Plan  of  9,249  shares  of  stock  of  First 
Georgia  Bancshares.  Inc.  (Bancshares) 
to  First  Railroad  &  Banking  Company  of 
Georgia  (FRR),  for  the  higher  of  $8.50  per 
share  of  the  "Asked"  price  quoted  on 
the  National  Association  of  Securities 
Dealers  Automated  Quotations  System 
(NASDAQ)  on  the  date  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  approximately  725  participants. 
Georgia  Railroad  Bank  &  Trust 
Company  (the  Trustee)  acts  as  trustee  of 
the  Plan,  which  was  established  for  the 
benefit  of  the  eligible  employees  of  FRR 
and  its  various  subsidiaries,  including 
the  Trustee. 

2.  Between  January  2, 1968,  and 
January  7. 1973,  the  Plan  acquired  9,249 
shares  of  Bancshares.  Bancshares  is  a 
Georgia  corporation  with  its  main  office 
in  Atlanta,  Georgia,  whose  principal 
asset  is  a  20%  interest  in  first  Georgia 
Bank  (FGB),  which  is  also  located  in 
Atlanta.  The  remaining  80%  of  FGB  is 
owned  by  FRR,  such  interest  having 
been  acquired,  effectively,  in  1975  with 
the  purchase  by  FRR  of  preferred  shares 
of  FGB,  convertible  at  the  option  of  the 
holder  into  80%  of  the  outstanding 
shares  of  common  stock  of  FGB  (in  1975 
Bancshares  owned  100%  of  FGB).  On 
and  as  of  December  31. 1978.  FRR 
exercised  the  conversion  rights  as  to  its 
preferred  stock  of  FGB,  thereby 
becoming  the  owner  of  80%  of  the 
outstanding  common  shares. 

3.  The  Plan  has  a  total  cost  in  its  9.249 
shares  of  Bancshares  of  $177,348.64.  or 
an  average  cost  per  share  of  $19.17.  At 
pcesent.  Bancshares  common  stock  is 
traded  over-the-counter,  and  there  are 
only  two  market  makers  for  the  shares. 


both  firms  being  essentially  regional  in 
nature,  they  are  Johnson.  Lane,  Space, 
Smith  A  Company,  and  First 
Southeastern  Securities.  Each  firm  at 
present  has  a  $5.50  per  share  bid  on 
Bancshares  common  stock. 

4.  FRR  now  proposes  to  purchase  the 
Plan's  shares  of  Bancshares  for  $8.50  per 
share.  The  applicants  represent  that  for 
the  last  two  years,  Bancshares  common 
stock  has  traded  on  the  over-the-counter 
market  at  prices  in  the  SSXn  range.  Prior 
to  such  time,  the  shares  were  traded  at  a 
lower  price  and  several  years  ago  were 
selling  as  low  as  $2.00  per  share.  The 
proposed  purchase  price  of  $8.50  per 
share  was  determined  because:  (1)  from 
time  to  time  recently.  FRR  has 
purchased  small  lots  of  such  shares 
directly  bom  the  owners  (and  not 
through  a  broker  or  established  market) 
for  approximately  the  same  price;  and 
(2)  to  some  extent  the  $8.50  price  is  a 
conservative  estimate  of  the  book  value 
of  the  corporation.  The  applicants 
represent  that  if  on  the  date  of  sale  the 
"Asked"  price  quoted  on  NASDAQ  is 
higher  than  $8.50  per  share,  then  the 
"Asked"  price  quoted  on  NASDAQ  shall 

be  the  sales  price  to  FRR  for  the  9,249 
shares  of  Bancshares. 

5.  The  sale  of  the  stock  will  be  for 
cash,  and  no  sales  commission  or  other 
brokerage  charges  would  be  paid.  The 
applicants  represent  that  no  dividends 
have  been  paid  by  Bancshares  on  this 
stock  since  the  date  of  its  acquisition  by 
the  Plan,  and  there  is  little  possibility 
that  Bancshares  will  commence 
dividend  payments  with  respect  to  its 
common  stock  in  the  foreseeable  future, 
due  to  its  adverse  financial  position. 

6.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  because:  (1)  the  sale  is  a  one- 
time transaction  for  cash,  and  no  sales 
commission  or  brokerage  charges  will 
be  paid;  (2)  the  proposed  purchase  price 
is  considerably  higher  than  the  price  bid 
by  the  two  market  makers  for  the  stock, 
and  than  the  price  at  which  it  is 
currently  traded  on  the  over-the-counter 
market;  (3)  the  sale  will  permit  the  Plan 
to  divest  itself  of  non-income  producing 
asset;  and  (4)  the  trustee  has  determined 
that  the  proposed  transaction  is 
appropriate  for  the  Plan  and  in  the  best 
interests  of  its  participants  and 
beneficiaries. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
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Pension  Plans  (the  Plm^  Located  in 
Pfraenix,  Arinma 

(Application  No.  D-  4314) 

Prop09sd  Exemptioa 

Hie  Department  is  considering 
granting  an  exemption  onder  the 
authority  of  section  406(a)  of  the  the  Act 
and  section  4975(cH2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  EiUSA  Procedore  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sectioa  4ae(a) 
and  406(bHl)  and  (b)  (2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4075(cHlNA) 
through  (E)  of  the  Code  shaD  not  apply 
to  die  loan  of  $50000  by  Uie  Plans  to  the 
International  Prosthetics  Research 
Associates.  Inc.  (the  Employer)  for  a 
one-year  period,  renewable  for  up  to 
four  additional  one-year  periods, 
provided  the  terms  of  the  loan  are  at 
least  as  favorable  to  the  Plans  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Siuiuaary  of  Facta  and  Representations 

1.  The  Plans  are  a  profit  sharing  and  a 
defined  benefit  penson  plan.  They  had 
approximately  17  participants  and  total 
assets  of  $444,000  as  of  June  m  1963. 

2.  The  Trustee  of  the  Pians  is  First 
Interstate  Bank  of  Arizona.  N.A.  (the 
Tnistee).  The  Trustee  is  an  independent 
trustee  which  has  heietofore  maintained 
no  relationship  of  any  kind  with  the 
Employer,  or  its  shareholders  of  officers.  - 
It  has  substantial  experience  in  dealing 
with  employee  benefit  plans,  and  the 
Pension  Trust  Division  of  the  Trustee 
has  full  legal  powers  to  act  as  trostee  or 
custodian,  and  administers  hundreds  of 
similar  plans.     • 

3.  The  Employer  is  an  Arizona 
corporation  engaged  in  the 
manufacturing  of  medical  prosthetic 
devises.  The  Employer  is  owned  by  five 
shareholders,  including  Harold  and 
Elizabeth  Green  (the  Greens),- who  are 
the  principal  shareholders. 

4.  The  applicant  proposes  that  the 
Plans  nake  a  loan  of  $50,000  to  die 
Employer  (the  Loan)  f(v  a  one  year 
period.  This  amount  represents 
approximately  11  percent  of  the  total 
assets  of  the  Plans.  The  Plans  have  cash 
available  to  fund  die  Loan. 

5.  The  Loan  will  have  an  initial  term 
of  one  year,  and  be  renewable,  in  the 
sole  discretion  of  the  Trustee,  for  up  to 
four  additional  one-year  periods.  The 
Loan  would  be  evidenced  by  a 
promissory  note  of  the  Employer  (the 
Note)  and  would  bear  interest  at  die 


prevailing  Phoenix,  Arizona  prime  rate 
plus  two  percent,  to  be  adjusted  daily, 
but  in  no  event  will  the  interest  rate  be 
less  than  12  percent.  The  interest  on  the 
Loan  will  be  repaid  in  quarterly 
installments  and  the  principal  will  be 
repaid  at  the  end  of  the  Loan  terra. 

e.  The  collateral  that  will  secure  the 
Loan  (the  Collateral]  consists  of 
unencumbered  manufacturing 
equipment,  leasehold  improvements. 
and  furniture  and  fixtuj«s  having  a 
current  net  book  value  of  approximately 
$225,000.  The  Trustee  has  reviewed  an 
independent  appraisal  of  the  Collateral 
and  has  determined  that  its  fair  market 
value  is  more  than  adequate  to  secure 
the  Loan.  The  Trustee  represents  that 
the  fair  market  value  of  the  Collateral  is 
in  excess  of  $150,000.  or  300  percent  of 
the  amount  of  the  Loan.  The  Trustee 
further  represents  that  it  will  oversee  all 
transactions  which  would  affect  the 
Collateral,  and  will  insure  that  a 
security  agreement  and  a  UCC-1 
Financing  Statement  are  prepared  to 
secure  the  Plans'  security  interest  in  the 
CollateraL  In  addition,  the  Trustee  «vill 
require  periodic,  independent 
verification  as  to  the  adequacy  of  the 
Collateral.  In  the  event  the  Collateral 
ever  falls  below  150  percent  of  the 
outstanding  balance  of  the  Loan,  the 
Trustee  wiU  have  the  option  of  requiring 
the  Employer  to  pledge  additional 
security  or.  in  the  alternative,  the 
Trustee  may  accelerate  the  Note  and 
consider  the  unpaid  principai  balance 
immediately  due  and  payable.  The 
Trustee  has  determined  that  the  interest 
rate  to  be  paid  is  a  fair  rate  of  rettrni 
and  with  a  floor  of  12%  makes  the 
transaction  very  beneficial  to  the  Plan. 

7.  The  Greens  will  personally 
guarantee  the  repayment  of  the  Loan. 
The  Trustee  has  reviewed  the  financial 
statements  of  the  Greens  and  has 
determined  that  their  estimated  net 
worth  as  of  June  30. 1982  was  at  least 

$3.ooaooa 

8.  The  Trustee  has  represented  that  it 
has: 

(1)  Examined  the  overall  investment 
portfolio  for  the  Plans  and  considered 
their  cash  flow  needs: 

(2)  Given  consideration  to  the 
necessity  of  a  sale  of  any  assets  of  the 
Plans: 

(3)  Examined  the  diversification  of  the 
Plans'  assets  in  light  of  the  Loan;  and 

(4)  Reviewed  the  terms  of  the  Loan  as 
such  terms  comport  with  the  Flans' 
investment  schemes. 

The  Trustee  further  represents  that  it 
will:  ^^ 

(1)  Take  steps  to  insure  that  all 
payments  due  on  the  Loan  are  timely 
made; 


(2)  Assure  that  the  Collateral  is 
adequate  to  secure  the  Loan  throughout 
the  Loan  term; 

(3)  Monitor  all  Loan  payments 
according  to  their  terms; 

(4)  Take  all  actions  it  deems 
necessary  to  enforce  the  terms  of  the 
Loam  and 

(5)  Have  the  authority  to  call  the  Loan 
at  any  time. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(1)  It  provides  an  excellent,  steady 
rate  of  return  on  the  Plans'  assets; 

(2)  It  will  be  adequately  secured;  and 

(3)  The  Plans'  Trustee  has  determined 
that  the  Loan  is  in  the  interests  of  and 
protective  of  the  Plans  and  their 
participants  and  beneficiaries. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toil-free  number.) 

General  Infdnnatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(cH2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
oUhe  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(aKl)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  die  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/ or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
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is  subfect  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whedier  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representaticms  contained  in  eadi 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  ot 
exemption. 

Signed  at  Washington.  D.C,  this  11th  day 
of  October.  1963. 
Alan  D.  LsbowUs. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programt.  Labor-Management  Serrices 
Administration.  Department  of  Labor. 
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The  National  Roofing  Incluslry 
Pension,  et  ai.,  Propooed  EKomptiona 

AQENCV:  Pension  and  Welfare  Benefit 
Programs.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1934  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADONCSa:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington, 
DC  2(^16.  Attention:  Application  Na 
stated  in  each  Notice  of  tendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Progiipms.  U.S. 
Departmeot  of  Labar,  Room  ^M677. 200 


Constitutioa  Avenue  NW..  Washington, 
D.C.  20216. 

Notks  to  Inleteeted  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  pubBshed  in  the 
Federal  Re^ster  and  shall  hifonn 
interested  persons  of  their  right  to 
comment  and  to  request  •  hearing 
(where  appropriate).  • 


SUPPLEMENTARY  aiFOMIATlON:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
406(a)  of  the  Act  sind/or  section 
4975(cK2)  of  die  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  DepartinenL 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

The  National  Roofing  Industry  Pension 
Plan  (the  Plan).  Located  in  MLunL 
Florida 

(Application  No.  D-4336J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  wnth  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  2&  1975).  If  die  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(bHl).  and  406(b)(2)  of  die  Act  and 
the  sanctions  resulting  fiom  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  purchase  by  the  Pian  of 
certain  real  property  (the  Property)  for 
cash  in  the  amount  of  $6704)00  from  the 
United  Union  of  Roofers,  Waterproofers 
and  Allied  Workers  (die  Union), 
provided  that  this  amount  is  not  greater 
than  the  fair  raarfcetvidue  of  the      ' 


Property  at  the  tfane  it  is  parehased  by 
thePlan. 

Summary  of  Facts  and  Representations 

1.  The  Flan  is  a  joindy-administered 
multiemployer  pension  |dan.  As  of  ^nil 
1, 1963.  die  Flan  had  TOJOBO  participants 
and  assets  of  $834)00.000.  Of  such 
assets,  the  Northern  Trust  Company  (the 
Bank)  located  in  Chicago.  Illinois 
exercises  discretionary  investment 
responsibility  within  guidelines 
established  by  the  trustees  of  the  Plan 
for  api^oximately  $A2JXnjOOSX.  The 
subject  exemption  pertains  to  assets 
under  the  management  oi  the  Bank.  The 
trustees  (the  Trustees)  of  the  Plan  are 
Roy  E.  Johnson  and  David  Fitzgerald 
(the  Union  Trustees)  and  William  H. 
Branson.  ]r.  and  William  R.  Steinmetz 
who  represent  contzibatiag  employers  to 
the  Plan.  The  Union  Trustees  are  also 
officers  of  the  Union.  All  of  the 
participants  in  the  Plan  are  members  of 
the  local  unions  which  are  affiliated 
with  the  Union. 

2.  The  applicants  are  requesting  an 
exemption  for  the  purchase  by  thePlon 
of  the  Property  for  ca^  in  the  amount  of 
$6704)00.  An  independent  party,  Thos. ). 
Owen  &  Son.  Inc.  (Owen)  real  estate 
consultants  and  appraisers  located  in 
Washington,  D.C.  appraised  the 
Property  on  January  10. 1063.  Owen 
represents  that  as  of  January  10, 1983  the 
Property  had  a  fair  market  value  of 
$670,00a  The  Property  consists  of  an 
unimproved  parcel  of  land  in  an  office 
park  located  in  Prince  Georges  County. 
Maryland.  Such  office  park  consists  of 
low-rise  and  high-rise  office  buildings 
with  the  Property  being  the  last 
remaining  undeveloped  land  in  the  park 

3.  The  Trustees  represent  that  the 
proposed  purchase  of  the  Property  by 
the  Man  will  be  in  the  best  interests  of 
the  participants  and  beneficiaries  of  the 
Plan.  Specifically,  the  Trustees  represent 
that  the  Property  will  be  a  good 
investment  based  on  its  potential 
increase  in  value  as  raw  land  or  its 
potential  increase  in  value  if 
improvements  are  placed  on  iL  In 
addition,  the  Bank,  acting  as  an 
independent  fiduciary  of  the  Plan 
represents  that  the  proposed  purchase  of 
the  Property  by  the  Plan  will  be  in  tiie 
best  interests  of  the  participants  and 
beneficiaries  of  the  Plan. 

4.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  as  folioivs:  (1)  the  transaction 
will  be  a  one  time  transaction  for  cash; 
(2)  the  Trustees  represent  that  the 
transaction  will  be  in  the  best  interests 
of  the  participants  and  beneficiaries  of 
die  Plan;  (3)  dw  transaction  wUI  be 


approved  by  the  Bank,  an  independent 
fiduciary  of  the  Plan;  (4)  the  price  of  the 
Property  was  determined  by  an 
independent  appraiser  (5)  the 
transaction  will  represent  a  small 
percentage  of  the  assets  of  the  Plan;  and 
(6)  the  Plan  will  obtain  the  Property 
which  has  the  potential  for  appreciation 
in  value. 

For  Further  Information  Contact: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

Harvey's  Wagoo  Wheel,  Inc  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Stateline,  Nevada 

[Application  No.  CM343] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
408(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  assignment  and  sale  for  cash 
by  the  Plan  to  Harvey's  Wagon  Wheel, 
Inc.  (the  Employer)  of  the  Plan's  interest 
in  certain  loans  (the  Loans)  executed  by 
Hickory  Brothers,  Inc.  (HBI);  (2)  the 
assignment  and  sale  for  cash  by  the  Plan 
to  the  Employer  of  certain  land  and 
improvements  (the  Geer  Property):  and 
(3)  as  an  alternative  to  (2).  the  payment 
by  the  Employer  to  the  Plan  of  an 
amount  representing  the  excess  of  the 
amount  that  would  be  paid  under 
alternative  (2)  over  the  amount  actually 
realized  in  a  sale  to  an  unrelated  third 
party;  provided  that  the  terms  and 
conditions  of  the  assignment  and  sale 
under  (1)  and  (2)  are  at  least  the  fair 
market  value  of  the  Loans  and  the  Geer 
Property  at  the  time  of  the  assignment 
and  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defmed  contribution 
profit  sharing  plan  covering 
substantially  all  employees  of  the 
Employer.  As  of  December  31. 1982,  Plan 
assets  totalled  $9,045,879  and  the  Plan 
had  1,115  active  participants.  The  Plan  (s 
administered  by  a  seven  member 
committee  of  officers  and  employees  of 
the  Employer  (the  Committee).  The 
trustee  of  the  Plan  assets  is  the  First 
Interstate  Bank  of  Nevada  (the  Trustee). 
Investment  decisions  heretofore  had 
been  made  by  the  Committee:  however, 
recently  an  investment  manager  has 
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been  appointed  to  make  investment 
decisions  for  the  Plan. 

2.  The  Employer  is  a  Nevada 
corporation  operating  a  resort  hotel  at 
Stateline,  South  Lake  Tahoe,  Nevada. 
The  stock  of  the  Employer  is  held  by 
Harvey  A.  Gross,  the  current  Chairman 
of  the  Board  of  the  Employer,  and  the 
Llewellyn  F.  Gross  Trust. 

3.  Between  April  18, 1978  and  April  1, 
1980,  the  Plan  entered  into  seven  loan 
transactions  with  HBL  a  local  real  estate 
developer.  These  loans  were  evidenced 
by  promissory  notes  and  secured  by  a 
deed  of  trust  on  parcels  of  real  property 
then  under  development  by  HBI  in 
Minden.  Nevada.  On  April  1, 1980.  the 
prior  loans  were  consolidated  with  a 
note  in  the  amount  of  $994,499  and  a 
new  deed  of  trust  to  secure  the 
combined  loans;  however,  the  new  deed 
of  trust  failed  to  include  approximately 
96  acres  of  unimproved  land  which  had 
been  previously  encumbered  in  the 
original  April  18, 1978  deed  of  trust.  This 
error  was  repeated  in  still  another  new 
deed  of  trust  for  the  April  1, 1981 
renewal  loan  in  the  amount  of 
$1,807,496.  One  final  loan  in  the  amount 
of  $14,508  was  made  on  July  22, 1981. 
The  combined  amount  of  the  Loans  to 
HBI  totalled  $2,380,105  of  which  the  Plan 
has  received  principal  payments  in  the 
amount  of  $988,100  to  date.  The  Loans 
have  been  in  default  since  October  1. 
1981  as  a  result  of  failure  to  make  a 
semi-annual  installment  payment.  On 
November  19. 1981.  HBI  filed  a 
voluntary  petition  under  Chapter  11  of 
the  Bankruptcy  Act  which  prevented  the 
Plan  from  proceeding  to  foreclose 
against  whatever  real  property  secured 
the  Loans.  HBI  currently  remains  in 
reorganization  under  Chapter  11  of  the 
Bankruptcy  Code  and  the  Employer  is 
pursuing  negotiations  with  the  debtor  in 
possession  and  other  creditors  for  the 
purpose  of  reorganizing  or  liquidating 

the  debtor  should  the  proposed  subject 
prohibited  transaction  exemption  be 
granted.  As  of  January  31, 1983  the 
Loans  had  an  unpaid  principal  and 
interest  balance  in  the  amount  of 
$1,807,910. 

On  March  8, 1982,  Richard  W.  Hewitt. 
SRPA  (Hewitt),  conducted  an 
independent  appraisal  (the  Appraisal)  of 
the  real  estate  securing  the  Loans.  The 
Appraisal  indicated  that  the  value  of 
such  real  estate  was  $1,112,500; 
however,  this  amount  must  be  reduced 
by  $69,000  based  on  the  existence  of 
senior  deeds  of  trust  on  certain  lots 
which  make  up  the  collectively  secured 
real  estate.  Because  of  the  omissions  of 
certain  unimproved  real  estate  from  the 
successor  deeds  of  trust  (discussed 
above),  that  portion  of  the  real  estate 


securing  the  Loans  valued  at  $950,000  is 
subject  to  the  combined  claims  of 
several  unsecured  creditors  totalling 
-  $246,000  exclusive  of  any  claims  by  the 
Plan.  On  July  28. 1983.  Hewitt  reviewed 
his  prior  appraisal  and  stated  that  the 
value  of  the  real  estate  which  secured 
the  Loans  had  not  changed  from  his 
original  valuation. 

On  March  28, 1982.  the  Plan  filed  suit 
against  Lawyers  Title  Insurance 
Company  of  Minden,  Nevada  (Lawyers 
Title)  in  Nevada  State  Court,  alleging 
that  Lawyers  Title  prepared  certain  title 
reports,  deeds  of  trust,  amendments  to 
deeds  of  trust,  title  insurance  policies 
and  other  documents,  which  did  not 
accurately  reflect  the  parties'  intent 
regarding  the  security  for  the  Loans.  The 
applicant  suggests  this  omission  of  the 
96  acres  of  unimproved  land  from  the 
second  and  subsequent  deeds  of  trust 
which  secured  the  Loans  has 
jeopardized  the  Plan's  security  interest 
in  the  Loans.  At  the  present  time,  the 
lawsuit  is  dormant. 

4.  On  June  4. 1979,  the  Plan  loaned 
$175,000  to  G.D.H.  Development 
Corporation,  Inc.  and  Richard  and 
Michelle  Geer  (collectively,  the 
Borrowers).  This  loan  was  secured  by 
two  unimproved  lots.  The  Borrowers 
used  the  proceeds  of  such  loan  to 
construct  a  house  on  one  of  the  lots  (the 
Geer  Property),  located  on  Highway  50 
in  Zephyr  Cove,  Nevada.  On  July  22. 
1980,  the  Plan  conveyed  to  the 
Borrowers  its  security  interest  in  the 
second  lot  in  exchange  for  a  principal 
payment  of  $50,000  and  a  second  deed  of 
trust  on  two  other  parcels.  The 
Borrowers  defaulted  on  the  remaining 
principal  repayment  when  it  fell  due  on 
December  7, 1980.  The  trustee  under  the 
deed  of  trust  held  a  foreclosure  sale  on 
April  30, 1981,  at  which  time  the  Plan 
purchased  the  Geer  Property,  which 
included  a  partially  constructed  house, 
for  $167,326.  The  Plan  currently  holds 
the  Geer  Property  as  a  Plan  asset.  As  of 
April  21, 1982,  Hewitt  had  determined 
the  fair  market  value  of  the  Geer 
Property  to  be  $154,000.  On  July  26. 1983. 
Hewitt  reviewed  his  prior  appraisal  of 
the  Geer  Property  and  stated  that  its 
value  had  not  changed  from  his  original 
valuation. 

5.  Eariy  in  1982.  the  San  Francisco 
Area  Office  of  the  Department 
concluded  an  investigation  of  the  Plan. 
Pursuant  to  that  investigation,  the  Area 
Administrator  alleged  that  the  actions  of 
the  Committee  in  authorizing  the  Loans 
to  HBI  and  in  extending  credit  on  the 
Geer  Property  to  the  Borrowecs  were 
imprudent.  The  Area  Administrator  has 
agreed  to  take  no  actions  with  respect  to 
these  allegations  if  the  matter  is 
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resolved  as  oatlined  below.  Under  an 
agreement  between  the  Employer  and 
the  Plan  (the  Agreement),  the  Employer 
will  pay  the  Plan  an  amount  equal  to  all 
unpaid  principal  and  accured  interest  on 
the  Loans  and  all  Plan  expenses  relating 
to  the  recovery  of  the  amounts  due 
under  the  Loans.  In  return  the  Plan  will 
assign  to  the  Employer  all  evidence  of 
the  Loans  and  the  deed  of  trust  securing 
the  Loans,  all  of  the  Plan's  rights  as  a 
secured  and  unsecured  creditor  of  HBL 
and  its  rights  arising  out  of  pending 
litigation  involving  datms  against 
Lawyers  Title  in  connection  with  actions 
taken  by  Lawyers  Title  to  perfect  the 
Loans.  In  addition,  the  Agreement 
provides  that  the  Employer  will 
purchase  for  cash  the  Geer  Property 
from  the  Plan  for  an  amount 
representing  all  the  Plan's  expenses 
relating  to  the  acquisition  and  holding  of 
the  Geer  Property,  including  unpaid 
principal  and  interest,  costs  of 
foreclosure  and  subsequent  Plan 
expenses  incurred  up  to  the  closing  date 
of  the  Agreement,  less  the  amount  if 
any.  of  cash  consideration  received  by 
the  Plan  through  any  sale  of  the  Geer 
Property  to  an  unrelated  third  party.  The 
Agreement  provides  that  the  Plan  will 
pay  no  fees,  expenses  or  commissions 
with  respect  to  transactions  which  will 
occur  pursuant  to  the  Agreement 

6.  The  applicants  represent  that  no 
member  of  the  Committee  had  any 
business  or  family  relationship  with  HBI 
or  the  Borrowers  during  the  period  of  the 
subject  transactions.  However,  between 
May  19. 1980  and  September  4, 1980  the 
Employer,  for  its  own  account  made 
construction  loans  to  HBI  aggregating 
$356.70a  The  unpaid  balance  on  these 
loans  when  HBI  commraiced  its  Chapter 
11  proceeding  was  approximately 
$184,000.  The  loans  were  secured  by 
deeds  of  ^st  on  three  lots  in  the  HBI 
subdivision  and  the  Employer's  security 
is  junior  to  that  of  the  Plan. 

7.  The  Trustee  has  agreed  to  assume 
the  role  of  an  independent  fiduciary  for 
purposes  of  the  transactions  which  are 
the  subject  of  this  exemption 
application.  The  Trustee  represents  it  is 
familiar  with  the  subject  transactions, 
the  Agreement  and  the  current  status  of 
the  Plan's  assets.  Based  on  their 
knowledge  of  the  relevant  facts  and 
circumstances,  the  Trustee  has 
determined  that  the  execution  of  the 
Agreement  is  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries. 

8.  In  summary,  the  applicants 
represent  that  the  transactions 
emt>odied  in  the  Agreement  satisfy  the 
statutory  criteria  of  section  40e(a)  Of  the 
Act  because:  (a)  the  Plan  has  the 


opportmity  to  dispose  of  currentiy 
noniwodiictive  and  high  risk  assets  on 
favorable  terms  and  invest  the  proceeds 
in  a  manner  that  will  produce  a  better 
investment  return  for  the  Plan  and  its 
participants  and  beneficiaries:  (b)  die 
proposed  transactioas  imder  the 
Agreement  involve  a  one-time  transfer 
for  cash  based  on  deteiminatioa  by  an 
independent  appraise  that  the  amounts 
involved  represent  iair  market  values; 
(c)  the  San  Francisco  Area 
Administrator  has  reviewed  the  terms  of 
the  Agreement  and  agreed  to  take  no 
further  actions  against  the  Plan  if  die 
matter  is  resolvcxd  in  accordance  with  its 
terms;  and  (d)  an  independent  fidudaiy 
familiar  widi  the  relevant  facts  and 
circumstances  has  determined  diat  the 
execution  of  the  Agreement  is 
appropriate  and  in  die  best  interests  of 
the  Plan  and  its  participants  and 
beneficiaries. 

For  Further  Information  Contact  Paul 
R.  Antsen  of  the  Department  telephone 
(202)  523-8915.  (This  is  not  a  toD-free 
number.) 

Genenl  Miotots  Hourty-Kste  Enplofyees 
FepsioB  PI—  (Ilailj  Ha^  Cmm  J 
Moton  RetlrseaenI  Prolan  far  Sdaried 
Employees  (Salaried  Plm)  and  Genatal 
Moton  Frigidaire  Special  Pensioa  Flan 
(Frigidrire  Plan.  oAk^*^  Ah  Plans) 
Located  in  New  York,  New  York 

(Applicatioa  No*.  D-MOS.  D-44ia  and  D- 

4411); 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  7&-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  497S(cMl) 
(A)  dut)ugh  (D)  of  die  Code,  shall  not 
apply  to  the  past  and  proposed  lease  of 
office  space  (the  Merrill  Lynch  Lease)  or 
to  the  renewal  or  expansion  thereot  by 
the  Plans  to  Merrill  Ljnich.  Pierce. 
Fenner  ft  Smith  (Merrill  Lynch),  a  party 
in  interest  with  respect  to  the  Plans, 
provided  that  the  terms  and  conditions 
of  the  Merrill  Lynch  Lease  are  at  least  as 
favorable  to  the  Plans  as  those 
obtainable  from  an  unrelated  party.  The 
subject  office  space  is  located  in  a 
building  (the  Property)  owned  by  the 
Plans. 

Effective  Date:  The  proposed 
exemption,  if  granted,  will  be  effective 
February  15, 1963. 


Sumatary  of  Fact$  and  RepntentatioBt 

1.  The  Hourly  Flan.  Salaried  Plan  and 
Frigidaire  Flans  are  defined  benefit 
plans  with  721.804.  TOTMZ  and  83 
participants,  respectively,  and 
approximately  $7.56  billion.  t7£  billion 
and  $BOOJOOO  in  assets,  respectively. 
Mellon  Bank.  NA^  a  national  banking 
association,  is  the  Flans'  trustee 
(Trustee).  The  Finance  Committee  of  the 
Board  of  Directois  of  General  Motors 
Corporation  [CM),  the  Flans'  sponsor,  is 
the  named  fiduciary  of  each  Plan  and  is 
empowered  to  appoint  the  Flans' 
investment  managers. 

2.  On  December  20, 1982.  the  Finance 
Committee  entered  into  a  purchase 
agreement  negotiated  at  arm's-lengtli 
with  Oxford-Ansco  Development 
Company  (Oxford),  a  Colorado 
partnership  wUch  is  onreiated  to  CM 
and  its  aSOiates  and  sabakliaries,  fior 
the  pardiase  of  the  Property  for  $15 
million  in  cash.  On  December  22, 1982, 
the  Fteanoe  Comauttee  appointed 
Interfirst  Bank  Dallaa.  NA.  (Interfirst)  to 
act  as  iOTestment  manager  on  behalf  of 
the  Plans  with  regard  to  the  Pruperty.  As 
of  Deceoibar  SI.  1S8Z.  Interfirst  nduck  to 
unaffiliated  widi  GU,  had  aoqoired  and 
was  managing  for  employee  benefit 
plans,  real  estate  assets  having  a  £air 
market  value  of  t25fta92,8ia  Interfirst's 
banking  relationship  with  Ck4  and  its 
divisions,  subsidiaiies  and  wffi1ii»tw« 
ropsists  of  lines  of  credit  and  demand 
deposit  accounts  each  at  vdiicfa 
constitutes  respectively,  less  than  one 
percent  of  die  Bank's  outstanding  loans 
and  demand  deposit  accomits. 

3.  The  Flans  pnrdiased  the  Property 
on  February  15, 1983  and  participated  fat 
the  purchase  in  the  followhag  amoonts: 
Hom4y  Flan— $8,998,908;  Frigidaire 
nan— $1,035;  Salaried  FlaiH-$B4XXM)0Qi 
The  Property  consists  of  an  office 
building  and  the  underlying  land  tai 
downtown  Colorado  Springs,  Caioemdo, 
known  as  the  Colorado  Square.  The 
Property  is  a  six-year  old  14-«toiy  98 
percent  office  building  centraUy  located 
in  the  Colorado  Springs  downtown  \ 
business  district  It  has  219,000  square      j 
feet  of  net  rentable  space  excluding 
storage  area  including  10,684  square  feet 
of  retail  space.  An  enclosed  pedestrian 
overpass  connects  die  buildhig  to  a  city- 
owned  3904paoe  perking  garage. 

4.  (Colorado  Interstate  Gas  (GIG),  a 
subsidiary  of  the  Coastal  Coiporatidn.  a 
major  public  corporation,  is  the  principal 
tenant  occupying  85  percent  of  the  total 
net  rentable  space  under  a  long-term 
lease  having  a  termination  date  of 
September  15, 1998.  The  remainder  of 
the  building  is  rented  to  varkms  tenants 
including  Merrill  Lynch,  which  currentiy 


occupies  6,351  square  feet,  representing 
ZB  percent  of  the  net  rentable  space  of 
the  building.  Merrill  Lynch's  current 
annual  rental  is  $73,920  representing 
approximately  3.53  percent  of  the  total 
annual  rental  of  the  building.  The 
applicant  represents  that  the  Merrill 
L)mch  Lease  was  originally  negotiated 
by  Oxford,  the  builder  and  then  owner 
of  the  Property,  in  arm's-length 
negotiations  that  took  place  prior  to  and 
not  in  contemplation  of  the  Plans' 
purchase  of  the  Property.  The  Merrill 
Lynch  Lease,  as  amended,  was 
originally  entered  into  on  July  1, 1977 
and  is  scheduled  to  expire  on  June  30, 
1987.  Merrill  Lynch  currently  performs 
brokerage  services  for  the  Plans  and  is 
by  reason  of  such  services  a  party  in 
interest  to  the  Plans  within  the  meaning 
of  section  3(14)(B)  of  the  Act. 

5.  The  applicant  requests  an 
exemption  for  the  Merrill  Lynch  Lease 
and  for  any  renewal  or  expansion 
thereof  provided  that  such  renewal  or 
expansion  is  on  terms  at  least  as 
favorable  to  the  Plans  as  terms  offered 
to  unrelated  parties  for  similar  space 
and  provided  further  that  such  renewals 
or  expansions  are  approved  and 
monitored  on  behalf  of  the  Plans  by 
Interfirst  or  another  investment  manager 
which  is  not  affiliated  or  otherwise 
related  to  GM  or  Merrill  Lynch  in  any 
manner  which  would  affect  the  exercise 
of  such  investment  manager's  judgment 
as  a  fidicuary  of  the  Flans. 

8.  In  summary,  the  applicant 
represents  that  the  transaction 
described  herein  satisfies  the  statutory 
criteria  of  section  408(a]  of  the  Act  due 
to  the  following: 

(a)  The  Merrill  Lynch  Lease  was 
negotiated  at  arm's-length  by  unrelated 
parties  prior  to  and  not  in  contemplation 
of  the  Plans'  purchase  of  the  Property; 

(b)  Any  renewal  or  expansion  of  the 
Merrill  Lynch  Lease  will  be  negotiated 
by  Interfirst  or  another  independent 
fiduciary, 

(c)  Interfirst  of  another  independent 
fiduciary  will  monitor  and  enforce  the 
terms  of  the  Merrill  Lynch  Lease  on  the 
Plans'  behalf;  and 

(d)  The  annual  rental  due  under  the 
Merrill  Lynch  Lease  constitutes 
approximately  3.5%  of  the  net  rentable 
space- in  the  Property  and  substantially 
less  than  one  percent  of  the  assets  of 
each  of  the  Plans. 

For  Further  Information  Contact:  Mr. 
Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number. ) 
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M  ft  M  Manufacturing  Company.  Inc. 
Employees  Profit  Shaiing  Plan  (the  Plan) 
Located  in  Dallas,  Texas 

(Application  No.  D-442S] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a}  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  fitim  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  of  a  parcel  of 
real  property  (the  Property),  by  the  Plan 
to  M  a  M  Building  ft  Equipment 
Company  (the  Partnership),  a  party-in- 
interest  with  respect  to  the  Plan, 
provided  that  the  sales  price  is  at  least 
the  fair  market  value  at  the  time  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  98  participants  and  is  a  part  of  the 
Master  Profit  Sharing  Plan  of  the  First 
National  Bank  of  Fort  Worth  (the 
Trustee).  As  of  April,  1983  the  Plan  had 
total  assets  of  $l,065,12a  The  Trustee  is 
the  sole  trustee  of  the  Plan  and 
maintains  sole  and  exclusive  powers 
over  all  trust  investments.  The  applicant 
represents  that  neither  the  Partnership 
nor  M  ft  M  Manufacturing  Company, 
Inc.  (the  Employer)  maintain  any 
banking  relationsUps  with  the  trustee, 
with  the  exception  of  a  loan  to  an 
individual  shareholder  of  the  Employer. 
Said  loan  amounts  to  less  than .  00025% 
of  the  total  assets  of  the  Trustee. 

2.  The  Employer  is  engaged  in  the 
manufacture  of  sheet  metal  products 
primarily  related  to  the  air  conditioning 
business.  Messrs.  R.  D.  Stepp,  M.  D. 
Stepp.  J.  L  Stepp,  and  S.  S.  Priester  own 
100%  of  the  outstanding  shares  of  the 
Employer  and  are  partners  in  the 
Partnership.  The  Partnership  owns 
certain  land  and  improvements 
immediately  adjacent  to  the  Property, 
which  it  leases  to  the  Employer. 

3.  On  March  30, 1979,  the  Plan 
purchased  the  Property,  an  undeveloped 
parcel  of  land  located  within  an 
industrial  park,  &t)m  Southwestern 
States  Management  Company,  an 
unrelated  party  with  respect  to  the  Plan. 
The  Plan  paid  $56,4579.50  or  $1.25  per 
square  foot.  The  Trustee  represents  that 
the  purchase  price  was  7%  below  the 
1979  appraised  value.  The  Plan  paid 
cash  for  the  property,  which  was  and 
remains  fne  of  any  indebtedness.  The 


applicant  represents  that  the  Property 
has  never  been  used  by  the  Employer, 
either  directly  or  indirectly.  The 
Property  produces  no  income  for  the 
Man.  The  applicant  represents  that 
although  a  "for  lease"  sign  has  been  on 
the  front  of  the  Property  for  three  years, 
no  party  has  ever  inquired  about  leasing 
it.  Within  the  past  six  months  the 
Employer  has  received  two  inquiries 
from  unrelated  parties  regarding  the 
possible  purchase  of  the  Property  at 
prices  significantly  below  the  appraised 
value,  as  discussed  below  (i.e.  $1.50  and 
$2.25  per  square  foot).  The  Trustee 
represents  that  it  purchased  the  Property 
as  an  investment  for  the  Plan  and  that 
the  price  and  location  of  the  Property 
made  the  purchase  advantageous  for  the 
Plan.  The  Trustee  further  represents  that 
while  it  knew  that  the  proximity  of  the 
Property  to  the  Employer's  facility  made 
the  Employer  a  potential  purchaser  of 
the  Property,  it  was  the  Trustee's 
opinion  that  other  manufactiuing 
concerns  was  also  potential  purchasers 
of  the  Property. 

4.  The  applicant  seeks  an  exemption 
to  allow  the  Plan  to  sell  the  Property  for 
cash  to  the  Partnership  at  its  appraised 
value.  Mr.  Michael  B.  McKinney,  MAL 
SPRA.  of  Cushman  ft  Wakefield  of 
Texas.  Inc.  appraised  the  Property  and 
determined  that,  as  of  March  28, 1983.  it 
had  a  fair  market  value  of  $125,000  or 
$2.75  per  square  foot  In  a  letter  dated 
June  28. 1983.  Mr.  McKinney  represents 
that  the  Property  would  not  have  any 
additional  value  to  the  Employer  over 
and  above  that  of  another  user.  Mr. 
McKinney  represents  that  the  basis  for 
his  opinion  is  the  fact  that,  "the  Property 
is  of  sufficient  size  to  be  developed 
independently  of  any  adjoining  land 
areas  and  would  not  present  any 
specific  motivational  influences  to  the 
adjacent  land  owners."  Mr.  McKinney 
further  represents  that  as  a  result  of  the 
above  mentioned  factors,  the  Employer 
would  not  be  in  any  more  compelling 
position  to  acquire  and  develop  the 
Property  than  a  typical  market 
purchaser/user.  The  Plan  will  pay  no 
sales  commission  on  the  sale  of  the 
Property  and  will  bear  no  expense 
relative  to  the  sale. 

5.  The  Trustee  represents  that  the  sale 
of  the  Property  to  the  Partnership  is  in 
the  best  interests  of  the  Plan  because  (a) 
the  area  in  which  the  Property  is  located 
has  developed  over  the  yeaxs  and  is  at 
an  attractive  point  for  the  Plan  to  divest 
itself  of  the  Property;  (b)  the  area,  under 
current  economic  conditions,  is  not 
experiencing  ciurent  rapid  development; 
(c)  future  rapid  development  of  the  area 
is  not  expected;  (d)  the  Trustee  is  aware 
of  no  offer  from  any  party  unrelated  to 
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the  Employer  willing  to  pay  the 
appraised  value  for  the  Property;  and  (e) 
the  proceeds  of  the  proposed  fransaction 
can  be  reinvested  elsewhere  to  the  best 
interest  of  Plan  participants. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  the  sale 
will  be  a  one  time  transaction  for  cash; 
(b)  no  expenses  connected  with  the  sale 
of  the  Property  will  be  borne  by  the 
Plan:  (c)  the  Plan  will  be  able  to  convert 
a  non-income  producing  appreciated 
investment  into  income  producing 
investments:  and  (d)  the  Trustee 
represents  that  the  sale  would  be  in  the 
best  interests  of  the  Plan,  its 
participants  and  beneficiaries,  because 
the  area  in  which  the  Property  is  located 
has  appreciated  over  the  years  and 
future  rapid  development  is  not 
expected,  making  this  an  attractive 
point  at  which  to  dispose  of  the 
Property. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Pension  Plan  for  Emidoyees  of  Georgia 
Power  Company  (the  Plan)  Located  in 
Atlanta.  Georgia 

[Application  No.  0-4435) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  sh.iJl  not 
apply  to  the  sale  by  the  First  National 
Bank  of  Atlanta  Collective  Timberland 
Trust  (the  Trust)  of  an  easement  to 
Georgia  Power  Company,  the  employer 
maintaining  the  Plan,  provided  the  price 
paid  is  no  less  than  the  fair  market  value 
of  the  easement  on  the  date  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  pension  plan  that  had 
approximately  14,244  participants  and 
total  assets  of  $353,028,478  as  of 
December  31. 1982.  The  investment 
decisions  for  the  Plan  are  made  by  the 
trustee  (the  Trustee),  the  First  National 
Bank  of  Atlanta  (First  National),  a  full 
service  banking  institution  incorporated 
under  the  laws  of  Georgia.  First 
National  is  one  of  several  financial 
institutions  and  organizations  serving  as 
trustee  through  which  the  assets  of  the 
Georgia  Power  Company  (the  Employer) 


and  its  affiliated  corporations'  pension 
plans  (the  Plans)  are  invested.  First 
National  holds  assets  with  a  value  in 
excess  of  $401,487,000  as  trustee  under 
the  above  qualified  Plans. 

2.  Section  6  of  the  Plan's  trust 
agreement  provides  that  the  Trustee 
may  transfer  all  or  a  portion  of  the 
assets  of  the  Plan  to  Uie  Southern 
System  Pooled  Trust  (the  Pooled  Trust), 
a  trust  which  is  sponsored  by  Southern 
Company  Services,  an  affiliated 
corporation  of  the  Employer.  The  Pooled 
Trust  is  a  collective  trust  which  is  used 
for  investment  on  an  undivided  basis  of 
the  assets  of  trusts  executed  as  part  of 
the  Plan  and  the  Plans  for  the  affiliated 
corporations  (Affiliated  Corporations)  of 
the  Employer.  The  Affiliated 
Corporations  are  Alabama  Power 
Company.  Gulf  Power  Company, 
Mississippi  Power  Company,  Southern 
Company  Services,  Inc.,  and  Southern 
Electric  Generating  Company.  Both  the 
Affiliated  Corporations  and  the 
Employer  are  wholly-owned 
subsidiaries  of  the  Southern  Company,  a 
publicly  traded  utility  holding  company. 

3.  By  amendment  dated  September  28, 
1981,  section  5  of  the  Pooled  Trust  was 
amended  to  provide  that  the  Trustee 
shall  be  authorized  to  transfer  all  or  any 
part  of  the  assets  of  the  Pooled  Trust  to 
the  First  National  Bank  of  Atlanta 
Collective  Timberland  Trust-D  (the 
Timberland  Trust),  a  collective  trust 
fund  maintained  by  First  National  for 
qualified  employee  benefit  trusts.  It  is 
represented  that  the  Pooled  Trust  is  in 
no  way  affiliated  with  or  related  to  any 
of  the  other  trusts  whose  assets  have 
been  invested  through  the  Timberland 
Trust.  The  Timberland  Trust  primarily 
invests  in  interests  (including  ownership 
or  leasehold  interests)  in  timber,  in 
timberland,  and  in  contracts  or 
agreements  for  cutting  and/or  use  of 
timber  thereon  or  in  such  other  assets  as 
the  Trustee  deems  to  be  appropriate  to 
maintain  proper  liquidity  for  the 
Timberland  Trust.  The  total  value  of  the 
assets  in  the  Timberland  Trust  as  of 
December  31. 1982  was  $20,807,167.  Of 
this  amount,  $3,871,412  represents  the 
value  of  assets  held  for  the  benefit  of  the 
pension  plan  trusts  for  the  Affiliated 
Corporations  and  the  Employer.  It  is 
represented  that  the  Plan's  share  is 
approximately  44.5  percent  of  that 
amount.  The  Employer,  incorporated 
under  the  laws  of  Georgia,  provides 
electrical  power  throughout  the  State  of 
Georgia  and  therefore  regularly  acquires 
property  interests  over  which  to  run  its 
transmission  lines  in  the  ordinary  course 
of  business. 

4.  In  November  of  1982.  the  Trustee, 
on  behalf  of  the  Timberland  Trust, 
purchased  thirteen  parcels  of  real 


property  (the  Properties),  containing 
approximately  2.600  acres,  located  in 
Hancock  County.  Georgia,  from 
Greensboro  Lumber  Company,  an 
independent  third  party,  at  an 
approximate  average  cost  per  acre  of 
$800  ($450  for  timber  and  $350  for  Ae 
underlying  land).  It  is  represented  that 
at  the  time  of  purchase,  the  Trustee  was 
aware  of  negotiations  between 
Greensboro  Lumber  Company  and  the 
Employer  for  the  acquisition  of  an 
easement  for  a  right-of-way 
encompassing  16.505  acres  (the 
Easement).  However,  due  to  the  minimal 
number  of  acres  involved  in  these 
negotiations  compared  to  the  total  size 
of  the  Properties,  such  knowledge  in  no 
way  affected  the  decision  to  acquire  the 
Properties.  It  is  fiirUier  represented  that 
the  Trustee  did  not  undertake  any 
discussions  with  the  Employer  prior  to 
its  purchase  of  the  Properties. 

5.  In  March  of  1983,  the  Trustee 
received  a  letter  from  Ronald  C  Kester. 
Superintendent  Land  ft  Right  of  Way 
Acquisition  of  the  Employer  offering  to 
purchase  the  Easement  for  $700  per  acre, 
for  a  total  price  of  $11,595.  The  Employer 
stated  that  because  of  the  increasing 
demand  for  electricity  in  Hancock 
County,  it  is  proposing  to  construct  an 
electric  transmission  line  which  will 
cross  the  Properties.  The  applicant 
represents  that  the  Employer  made  the 
purchase  offer  in  lieu  of  exercising  its 
condemnation  rights  under  power  of 
eminent  domain  contained  in  Official 
Code  of  Georgia  (the  Ceor^ia  Code) 

S  22-3-20. 

6.  Under  the  Georgia  Code,  any 
person  operating  or  constructing  or 
preparing  to  construct  a  {riant  for 
generating  electricity  shall  have  the  right 
to  purchase,  lease,  or  condemn  rights  of 
way  or  other  easements  over  lands  of 
othnv  in  order  to  run  power  lines, 
maintain  dams,  fiow  backwater,  or  carry 
on  other  activities  necessary  for 
constructing  and  operatmg  such  a  plant 
provided  that  person  first  pays  just 
compensation  to  the  o%vner  of  the  land 
to  be  affected. 

7.  Thus,  the  applicant  is  requesting  an 
exemption  which  allows  the  Timberland 
Trust  to  sell  the  Easement  to  the 
Employer  for  $11,595  in  cash.  No  sales 
commissions  will  be  paid.  An  appraisal 
performed  on  April  19. 1963  by  Ray  D. 
Sosebee  (Mr.  Sosebee),  an  independent 
appraiser  in  Mableton,  Georgia,  valued 
the  Easement  at  $11,595.  In  the  opinion 
of  Mr.  Sosebee,  the  balance  of  the 
Properties  will  not  suffer  any 
consequential  damages  by  reason  of  this 
proposed  Easement..  The  Properties  will 
have  the  same  utility  after  the  taking  as 
they  do  before  the  taking. 
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8.  Charles  M.  Tarver  (Mr.  Tarver).  vice 
president  of  First  National,  states  that 
he  has  reviewed  the  terms  of  the 
proposed  acquisition  by  the  Employer  of 
the  EasemenL  As  a  result  of  such 
review.  Mr.  Tarver  has  determined  that 
the  cnnsnmmation  of  the  proposed 
transaction,  in  lieu  of  the  alternative 
process  effected  by  the  threat  of 
condemnation  under  eminent  domain, 
will  be  in  the  interest  and  protective  of 
the  rights  of  the  participants  and 
beneficiaries  of  the  plans,  on  whose 
accounts  the  assets  in  the  Timberland 
Trust  are  held  and  Invested.  Mr.  Tarver 
further  states  that  the  purchase  price 
offered  by  the  Employer  of  $700  per  acre 
for  the  Easement  on  the  underlying  land 
represents  an  approximate  increase  of 
100%  even  if  the  underlying  land  has  no 
additional  realizable  value  after  the 
granting  of  the  Easement.  The  granting 
of  the  proposed  Easement  will  not 
adversely  affect  the  potential  realizable 
value  of  the  timber  contained  on  the 
subject  property  nor  the  property 
contiguous  thereta  Moreover,  the 
Timberland  Thiat  will  be  given  ample 
opportunity  to  rmove  and  realize  the 
value  of  all  tfanbv  contained  on  the 
subject  Properiin. 

9.  In  smnraaTy.  Ae  applicant 
represents  that  the  sale  of  the  Easement 
meets  the  statatory  criteria  for  an 
exemption  under  section  408(a)  of  the    - 
Act  because:  (a)  the  Trustee  has 
determined  that  the  consummation  of 
the  proposed  transaction  will  be  in  the 
interest  and  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans,  on  whose  accounts  the  assets  in 
the  Timberland  Trust  are  held  and 
invested;  (b)  it  is  a  one  time  transaction 
for  cash;  (c)  no  commissions  will  be  paid 
by  the  Timberiand  Tnist;  and  (d)  the  fair 
market  value  of  the  Easement  was 
determined  by  a  qualified  appraiser. 

For  Further  Information  Contact 
Horace  C.  Green  of  the  Department, 
telephone  (202)  S23-8881.  (This  is  not  a 
toll-free  number.) 

The  Rome  Radiology  Group,  PA.  Money 
Purchase  Pension  Plan  (the  Plan) 
Located  in  Rome,  Georgia 

(Applicatioa  Na  D-«457| 

Proposed  Exemption 

The  Department  isconsidering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code  and  in 
accordance  %vith  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (bM2)  of  the  Act  and  the 
sanctions  resulting  iram  the  application 
of  section  4975  of  the  Code,  by  reason  of 


section  4075(0X1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to:  (1)  a  loan  (the 
Loan)  of  $285,000  by  the  Plan  to  Rome 
Financial  Group  (the  Partnership) 
provided  the  terms  of  the  transaction 
are  at  least  as  favorable  to  the  Plan  as 
those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  third 
party;  and  (2)  the  guarantee  of 
repayment  of  the  Loan  by  the  Partners 
(the  Partners)  of  the  Partnership  who  are 
shareholders  (the  Shareholders)  of  Rome 
Radiology  Group.  Pj\.  (the  Employer). 

Background 

On  Friday.  April  1, 1963  at  48  FR 
14076,  a  notice  of  pendency  for  a  loan 
transaction  involving  the  above 
mentioned  parties  was  published  in  the 
Federal  Ragiatar.  Subsequent  to  the 
publication  of  the  proposed  exemption, 
the  applicants  indicated  they  wished  to 
restructure  the  terms  of  the  transaction 
and  also  withdraw  the  exemption 
request.  The  notice  of  withdrawal  was 
published  in  the  Federal  Register  on 
June  14.  1983  at  48  FR  27312. 
Accordingly,  another  notice  of  pendency 
is  being  republished  as  follows. 

Summary  of  Facts  and  Representations 

1.  The  Employer,  which  is  engaged  in 
the  medical  practice  of  radiology, 
maintains  its  principal  place  of  business 
at  300  West  Sixth  Street,  Rome,  Georgia. 
The  Shareholders  are  Messrs.  Lucius  S. 
Smith;  Jack  R.  Edgens;  Edwanl  W: 
Brewster.  Jr.;  John  T.  Woods.  Ill; 
Jefferson  D.  Hanks,  Jr.;  and  William  P. 
Harbin.  Each  Shareholder  has  a  one- 
sixth  interest  in  the  outsfiuvding  capita] 
stock  of  the  Employer  corporation.  The 
Shareholders  are  alfo  the  Partners  of  the 
Partnership  which  was  formed  for  the 
purpose  of  owning,  developing, 
operating,  leasing  and  otherwise  dealing 
with  real  and  personal  property. 

2.  The  Plan  is  a  money  purchase 
pension  plan  with  six  participants  and 
total  asseU  of  $1,714,395  as  of  June  3a 
1983.  The  trustee  of  the  Plan  (the 
Trustee)  is  National  City  Bank  of  Rome. 
Rome,  Georgia.  The  Trustee  is 
responsible  for  making  certain 
investment  decisions  for  the  Plan  to  the 
extent  these  investments  are  not 
earmarked  by  the  participants. 
Otherwise.  Plan  participants  earmark 
investments  with  respect  to  their 
respective  Plan  accounts. 

3.  In  1980,  the  Partnership  acquired 
certain  land  (Parcel  One)  Located  at 
1104  Martha  Berry  BouJevarxi  Rome, 
Georgia  from  an  unrelated  party.  A 
building  (the  Buildinf]  was  subsequently 
constructed  on  Parcel  One  for 
commercial  rental  to  unrelated  parties. 
Construction  financing  for  the  Building 
was  obtained  from  the  Trustee  in  the 


amount  of  $145,00a  The  loan  originally 
had  a  ninety  day  term  but  this  was 
modified  pursuant  to  a  note  dated 
August  24, 1981.  The  note  calls  for  23 
monthly  payments  of  $1,810  each,  with 
the  entire  principal  balance  due  and 
payable  in  the  twenty-fourth  month.  The 
note  bears  interest  at  the  rate  of  12^ 
percent  per  annum,  is  personally 
guaranteed  by  the  Partners  and  is 
secured  by  Parcel  Oiie.  the  Building  and 
certain  improvements.  As  of  July  22, 
1983.  the  outstanding  principal  balance 
of  the  loan  was  $138,493. 

4.  On  February  2, 1982,  the  Partnership 
acquired  from  unrelated  parties  an 
adjacent  tract  of  land  improved  by  two 
old  houses  (Parcel  Two)  for  the  purpose 
of  providing  additional  parking  for 
occupants  of  the  Building.  Parcel  Two  is 
located  at  50«  and  506  MacOonald 
Street,  Rome,  Georgia.  Parcel  T%vo  was 
purchased  for  $38,500.  The  purchase 
price  was  financed  w^th  the  proceeds  of 
a  ninety  day  loan  from  the  Trustee 
which  was  made  on  March  la  1982.  The 
loan  was  renewed  for  an  additional 
period  and  it  bears  interest  at  the  rate  of 
15  Vi  percent  per  annum.  The  loan  is 
guaranteed  by  the  Partners.  As  of  July 
22, 1983,  the  outstanding  balance  of  the 
loan  was  $38,500.* 

5.  The  Partnership  desires  to 
consolidate  the  Trustee  loans  and 
acquire  additional  funds  for  operation 
and  renovation  expenses  associated 
with  Parcels  One  and  Two.  The 
Partnership  also  desires  to  uae  the 
additional  funds  to  purchase  another 
parcel  of  land.  The  Partnership  will  then 
move  the  houses  presently  situated  on 
Parcel  Two  to  the  new  parcel.  Therefore, 
the  Partners  are  requesting  an 
administrative  exemption  in  order  to 
borrow  $285,000  from  the  Wan.  The  Loan 
will  have  a  fifteen  year  term  and  it  will 
bear  interest  at  the  rate  of  14  percent  per 
annum.  The  Loan  will  be  payable  in  180 
monthly  installments  of  principal  and 
interest  in  the  amount  of  $4,950  each. 
The  Loan  will  be  secured  by  a  first  in 
priority  deed  on  Parcels  One  and  Two 
and  all  improvements  located  thereon, 
including  the  Building.  As  additional 
security,  the  Loan  will  be  secured  by  the 
Employer's  accounts  receivable  (the 
Receivables).*  The  Loan  will  also  be 


'  Tlie  applicatioa  stalM  ttiat  PiwobI  Two  w  further 
encurabered  by  a  construction  loan  with  aa 
outstanding  balance  of  JM.564  at  of  )uly  22.  ISSS. 
The  construction  loan  will  be  satisfied  from  t)ie 
proceeds  of  the  proposed  LiOaa. 

■The  appJicatiaa  stales  tkal  tlw  new  pared  will 
not  be  pJed^ed  as  collateral  for  Ibe  Loan  since  it  ha* 
not  yet  been  selected  by  the  Partners.  In  addition, 
the  apphcalion  stales  that  the  Loan  is  more  than 
adequately  secured  by  Parcels  One  and  T«to. 
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personally  guaranteed,  jointly  and 
severally,  by  the  Partners  who  had  a 
combined  net  worth  in  excess  of  $1.9 
milliori  as  of  July  22. 1983. 

6.  Upon  closing  of  the  Loan,  a 
promissory  note  will  be  executed  by  the 
Partnership  to  evidence  the  obligation 
along  with  the  deed,  security  agreement 
and  UCC  financing  statement.  The 
security  agreement  will  provide  that  an 
independent  fiduciary  designated  to 
oversee  the  Loan  will  have  the  right  to 
demand  additional  collateral  in  the 
event  the  value  of  the  collateral  falls 
below  150  percent  of  the  outstanding 
balance  of  the  Loan.  Parcels  One  and 
Two  will  also  be  insured  by  the 
Partnership  and  the  Plan  will  be  named 
the  beneficiary  of  the  insurance  policy. 

7.  On  July  14. 1982  and  August  3, 1962. 
Mr.  Connell  S.  Norton  (Mr.  Norton),  an 
independent  appraiser  from  Rome, 
Georgia,  valued  Parcels  One  and  Two. 
Mr.  Norton  placed  the  fair  market  value 
of  Parcel  One  at  $192,000  and  Parcel 
Two  at  $39,500. 

8.  The  Employer's  Receivables 
represent  collectibles  from  patients  and 
claims  from  insurance  companies. 
Medicare  and  othier  sources.  On  July  2, 
1982,  the  principal  balance  outstanding 
of  the  Receivables  was  $451,554. 
Approximately  71  percent  of  the 
Receivables  was  between  0  to  120  days 
old  and  29  percent  over  120  days  old. 
Historically,  the  Employer  collected  88 
percent  of  its  Receivables  in  1980  and  88 
percent  in  1981. 

9.  Mr.  John  M.  Graham,  lU  (Mr. 
Graham),  a  partner  in  the  law  firm  of 
Smith.  Shaw.  Maddox,  Davidson  and 
Graham,  located  in  Rome.  Georgia  has 
agreed  to  serve  as  the  independent 
fiduciary  for  the  Loan.  Mr.  Graham's 
law  firm  represents  both  the  Partnership 
and  the  Employer.  In  addition,  the  firm 
has  represented  various  of  the  principals 
involved  in  these  organizations.  After  a 
review  of  the  law  Hrm's  fees  for  1981 
and  1982  Mr.  Graham  represents  that  the 
total  fees  paid  by  the  entities  and  their 
principals  have  totaled  less  than  one- 
half  of  one  percent  of  the  firm's  total 
fees. 

Mr.  Graham  indicated  he  is  personally 
familiar  with  the  federal  laws  relating  to 
qualified  retirement  plans  inasmuch  as 
he  has  participated  in  the  drafting  and 
planning  of  qualified  pension  and  pro^t 
sharing  plans  and  working  in  the  area  of 
pension,  profit  sharing  and  employee 
benefits.  Mr.  Graham  also  serves  as  the 
chairman  of  the  Trust  Committee  of  the 
First  National  Bank  of  Rome  (First 
National)  and  is  on  the  Board  of 
Directors  of  this  bank. 

Mr.  Graham  has  reviewed  the  entire 
file  concerning  the  exemption 
application  including  a  letter  of  October 


25. 1982  from  Mr.  Gregory  C.  Wilkes  (Mr. 
Wilkes).  Senior  Vice  President  and  Trust 
officer  of  the  Trustee  bank.  In  that  letter, 
Mr.  Wilkes  opines  that  the  Loan  is  an 
appropriate  investment  for  the  Plan 
since  it  fits  in  well  with  the  investment 
objectives  of  the  Plan  as  well  as  the 
Trustee's  practice  of  utilizing  fixed 
income  investments  to  achieve  these 
objectives.  Mr.  Graham  has 
independently  verified  the 
representatives  contained  in  Mr.  Wilkes' 
letter  and  states  that  the  investment 
strategy  described  therein  is  accurately 
portrayed  and  reflects  sound  business 
judgment. 

Besides  reviewing  the  terais  of  the 
Loan,  Mr.  Graham  states  that  he  is 
familiar  with  Parcels  One  and  Two 
inasmuch  as  he  has  examined  the  title, 
inspected  the  site  on  which  the  parcels 
are  located,  examined  comparable 
properties  and  reviewed  the  appraisal 
prepared  by  Mr.  Norton.  In  addition.  Mr. 
Graham  represents  that  he  is  aware  of 
the  financial  statuses  of  the  Plan 
participants  who  are  the  guarantors  of 
the  Loan.  Based  on  the  above,  Mr. 
Graham  asserts  that  he  is  satisfied 
entirely  with  the  security  for  the 
transaction  and  he  represents  that  the 
proposed  Loan  is  one  which  is  entirely 
appropriate  and  consistent  with  the 
interests  of  the  beneficiaries  and  the 
long-term  investment  objectives 
established  for  the  Plan.  In  his 
conversations  with  lending  institutions 
and  lenders  in  Rome.  Georgia.  Mr. 
Graham  also  finds  that  the  rate  of 
interest  to  be  paid  on  the  Loan  is  a 
highly  competitive  rate  for  the  type  of 
loan  being  undertaken. 

"the  Trustee,  which  is  unrelated  to 
First  National,  will  monitor  the  Loan  to 
ensure  repayment  and  otherwise  protect 
and  enforce  the  interests  of  the  Plan. 
The  Trustee  will  serve  as  an  ongoing 
Loan  monitor  only  after  the 
indebtedness  of  the  Partnership  to  the 
Trustee  is  satisfied  and  the  Loan  is 
funded.  The  Trustee  will  be  required  to 
ensure  that  the  value  of  the  collateral  is 
at  all  times  150  percent  of  the 
outstanding  Loan  balance  and  will 
require  the  Partnership  to  pledge 
additional  security  if  the  value  of  the 
collateral  falls  below  this  level. 

10.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
requirements  of  section  408(a)  of  the  Act 
because:  (a)  The  loan  will  be  secured  by 
a  first  in  priority  deed  on  Parcels  One 
and  Two  as  well  as  by  a  first  security 
interest  in  the  Receivables;  (b)  the 
collateral  for  the  Loan  will  at  all  times 
have  a  value  of  at  least  ISO  percent  of 
the  outstanding  Loan  balance;  (c)  the 
Partners  will  personally  guarantee  the 
Loan:  (d)  Mr.  Graham  as  a  fiduciary  for 


the  Plan  has  approved  the  Loan  and 
determined  that  the  Loan  is  appropriate 
for  the  Plan  and  in  the  best  interests  of 
its  participants  and  beneficiaries:  and 
(e)  the  Trostee  will  monitor  the  Loan  to 
ensure  its  repayment. 

For  Further  Information  Contact  Ms. 
Jan  D.  Broady  of  the  Department 
telephone  (202)  523-8071.  (This  is  not  a 
toll-free  number.) 

The  Eye  and  Ear  Clinic  of  fTiarfciitOQ. 
inc.  Pension  Plan  (the  Plan)  Locatad  id 
Charleston.  West  Viipnia 

[Application  No.  D-4503) 

Proposed  Exemption 

The  Department  is  txittsidering 
granting  an  exenlpttdft Uddfer  the 
authority  ofiecMlMi  4M(M)  of  the  Act 
and  section  4975(c)(ZJ«f  the  Code  and  in 
accordance  tvith  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
'  granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  At>m  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  loan  of  $3OaO0O  (die  Loan)  by  the 
Man  to  The  Eye  and  Ear  Clinic  of 
Charleston.  Inc.  (the  employer), 
provided  that  the  terms  and  conditions 
of  the  Loan  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's 
length  transaction  with  an  imrelated 
party  on  the  date  of  the  consummation 
of  the  transaction. 

Summary  of  Facts  and  Representations 

1.  The  nan  is  a  defined  benefit 
pension  plan  sponsored  by  the 
Employer.  The  trustee  of  j^e  Plan  is  The 
Charleston  National  Bank  (the  Trustee), 
which  is  primarily  responsible  for 
investment  decisions  with  regard  to  the 
assets  of  the  Plan.  Some  of  the  Man's 
assets  are  managed  by  E.  F.  Hutton. 
While  the  Employer  has  a  Pension 
Committee  which  periodically  consults 
with  the  Trustee  on  investment  matters, 
the  Pension  Committee  does  not  direct 
the  Trustee  as  to  Plan  investments.  As 
of  December  31. 1982,  the  Plan  had  124 
participants  and  net  assets  of  $1,763,521. 

2.  The  Employer  is  primarily  engaged 
in  the  practice  of  medicine  and  the 
provision  of  medical/surgical  services 
as  a  35-bed  eye,  ear.  nose  and  throat 
hospital.  The  stock  of  the  Employer  is 
equally  owned  by  eight  physicians  who 
maintain  their  offices  in  the  same 
physical  plant  as  the  hospital. 

3.  On  December  16. 1982.  the 
Employer  entered  into  a  purchase 
agreement  with  Orb  Corporation  to 
purchase  the  land  and  building  (the 


•I 


Property)  which  the  Employer  had  been 
leasing  and  occupying  as  its  principal 
place  of  business.  The  total  purchase 
price  was  $Z.aoaooa  and  $300,000  was 
required  as  a  down  payment  as  of  the 
closing  date.  April  1. 1963.  The 
remaining  $1.700000  has  been  financed 
by  the  seller  through  five  promissory 
notes  in  the  amount  of  $340000  each, 
payable  in  120  equal  monthly 
installments  of  principal  and  interest  at 
the  rate  of  12%.  The  notes  are  secured 
by  a  first  lien  deed  of  trust  on  the 
Property. 

4.  The  Employer  proposes  to  enter  into 
the  Loan  with  the  Plan  and  use  the 
proceeds  to  replenish  its  operating  cash 
which  was  i<Md$»|Mtkc^dowfl 
payment  oniimttfm^Q^Loan^ 

which  rt|Wf»i#s  i||r*iif»iwiih  p%  of 

the  Plan's  awilCmJie  Repaid  fa  cqud 
monthly  payments  of  principal  and 
interest  over  a  five-year  term,  and  will 
bear  an  interest  rate  of  1%  over  prime  as 
determined  by  the  Trustee,  with  a  floor 
of  9%,  adjusted  quarterly.  The  Employer 
may  prepay  any  or  all  amounts  due 
under  the  Loan  at  any  time. 

5.  The  Loan  will  be  collateralized  by  a 
recorded  second  lien  deed  of  trust  on 
the  Property  and  a  recorded  security 
interest  in  the  Employer's  accounts 
receivable.  Mr.  Calvert  L  Estill  [Mr. 
Estill),  who  has  been  actively  engaged  in 
real  estate  sales  and  appraisals  since 
1955,  appraised  the  Property  as  of 

,   December  15. 1982.  Mr.  Estill  determined 
the  fair  market  value  to  be  $2,275,000 
withoufrefercnce  to  the  then-existing 
lease  to  the  Employer.  Taking  into 
account  the  lease  to  the  Employer, 
which  would  have  expired  in  mid-1986 
and  was  favorable  to  the  Employer.  Mr. 
Estill  appraised  the  Property  at 
$2,000,000.  The  Property  will  be  fully 
insured  at  the  Employer's  expense. 

The  Employer's  accounts  receivable 
as  of  June  30  1983,  totalled  $1,993,449. 
Of  that  amount,  $166,140  has  been 
turned  over  to  a  collection  agency  and  is 
considered  bad  debts.  Of  the  remaining 
amount,  approximately  10%  is 
considered  to  represent  future 
uncollectible  amounts  due  to  contractual 
adjustments  or  bad  debts.  Thus,  the  net 
accounts  receivable  totalled  $1,627,964. 
There  are  no  existing  liens  on  the  , 

Employer's  accounts  receivable. 

The  value  of  the  Property  and  the 
accounts  receivable,  less  the  first  lien  on 
the  Property,  exceeds  ISOX  of  the 
(imount  of  the  Loan. 

,       6.  The  Trustee  is  serving  as  the 
mdependent  fiduciary  to  the  Plan  in  the 
proposed  Loan.  The  Trustee  and  the 
Employer  have  a  general  banking 
relationship  which  includes  the 
maintenance  by  the  Employer  of  two 
demand  deposit  accounts  and  a  line  of 
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credit  used  for  petiodic  wofking  capital 
boiTowing.  However,  the  relationship  is 
considered  insignificant  to  the  Trustee's 
operations  as  a  whole  because  the 
Employer's  involvement  amoimts  to  less 
than  Vio  of  1%  of  the  Trustee's  total 
assets. 

7.  Having  reviewed  the  terms  and 
conditions  of  the  Loan,  the  Trustee  has 
concluded  that  it  is  appropriate,  suitable 
and  in  the  best  interests  of  the  Plan  and 
its  participants  and  beneficiaries.  In 
order  to  reacJi  a  conclusion  with  regard 
to  the  Loan,  the  Trustee  reviewed  the 
Plan  investment  portfolio  in  detail  and 
determined  that  substantial  amounts  of 
liquid  assets  are  available  and  more  will 
become  available  during  the  remainder 
of  1983.  It  is  not  anticipated  that  any 
assets  will  have  to  be  sold  prior  to 
maturity  in  order  for  the  Plan  to  make 
the  Loan.  The  Trustee  believes  that 
much  of  the  liquid  asset  portion  of  the 
Plan's  assets  should  be  invested  in 
good-yielding  but  safe  intermediate-term 
fixed  income  investments  as  well  as 
equities.  The  Trustee  further  believes 
the  Loan  to  be  a  safe  investment  and 
considers  that  the  yield  cm  the  Loan 
makes  it  a  more  desirable  investment 
for  the  Plan  than  available  aiteraative 
intermediate-term  investments. 

The  Trustee  determined  that  the  Loan 
interest  rate  is  comparable  to  the  rate 
the  Trustee  uses  in  making  commercial 
loans  with  similar  terras  and  collateral. 
The  Trustee  reviewed  the  Employer's 
accounts  receivable  including  detail 
account  hstings.  aging  reports  and 
historical  collection  information  and. 
based  on  this  review,  concluded  that  it 
would  make  a  loan  of  $450000  to  the 
Employer  secured  solely  by  the  accounts 
receivable. 

In  addition  to  making  the  decision  for 
the  Plan  to  engage  in  the  Loan  and 
setting  and  adusting  the  Loan  interest 
rate  on  a  quarterly  basis,  the  Trustee 
will  also  ensure  that  at  all  times 
throughout  the  term  of  the  Loan  the 
collateral  securing  the  Loan  will  have  a 
net  value  of  not  less  than  150%  of  the 
Loan's  outstanding  principal  plus 
interest  due.  Further,  the  Trustee  will 
enforce  collection  in  the  event  of 
default. 

8.  In  summary,  it  is  represented  that 
the  proposed  Loan  tvill  satisfy  the 
statutory  criteria  of  section  40e(a)  of  the 
Act  because:  (a)  The  Trustee  has 
determined,  based  on  a  review  of  the 
Plan's  portfolio  and  of  the  tenns  and 
conditions  of  the  proposed  transaction. 
that  the  Loan  is  in  the  best  interest  of 
the  Plan  and  its  participants  and 
beneficiariesi  (b)  the  Trustee  will  adjust 
the  interest  rate  on  the  Loan  on  a 
quarteriy  basis  to  reflect  the  then 
current  fair  market  interest  rate  for 


similar  loans;  (c)  the  Trustee  will 
monitor  the  value  of  the  collateral  to 
ensure  that  it  is  maintained  at  a  level 
equal  to  or  exceeding  150%  of  the  Loan 
balance;  and  (d)  the  Trustee  will  take 
appropriate  action  throughout  the  term 
of  the  Loan  to  enforce  the  Employer's 
obligations  under  the  Loan. 

For  Further  Information  Ckmtact:  Mrs. 
Mary  Jo  Fite  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 


Herbert  E.  Hatcher.  DJDS^  P.A. 
Plan  and  Trust  (the  Plan),  Located  fai 
Gary.  North  rjwilJTH 

[Application  Na  D-4513) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plan  of 
a  condominium,  it  owns  in  Atlantic 
Beach,  North  Carolina  and  certain 
related  personal  property  to  Dr.  Herbert 
E.  Hatcher  (Dr.  Hatcher),  a  party  in 
interest  with  respect  to  the  Plan, 
provided  the  price  paid  for  eadi  is  no 
less  than  the  fair  market  value  of  the 
property  on  the  date  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  ijlan 
that  had  5  participants  and  total  assets 
of  $336,615  as  of  October  31, 1982.  The 
investment  decisions  of  the  Plan  are 
made  by  the  trustee  (the  Trustee).  Dr. 
Hatcher,  the  sole  shareholder  of  Hubert 
E.  Hatcher.  D.D.S..  P.A.  (the  Employer). 
The  Employer  is  a  professional 
corporation  organized  under  the  laws  of 
the  State  of  North  Carolina  primarily  to 
provide  dental  service  in  Gary,  North 
Carolina. 

2.  In  1979,  the  Trustee  purchased  from 
certain  unrelated  parties,  a 
condominium  (the  Condominium), 
located  at  Unit  91-8 V4  Marina,  Atlantic 
Beach,  North  Carolina  •  for  $75,000  and 
certain  related  personal  property  (the 
Personal  Property)  for  the 
Condominium,  which  cost  $8,228.  It  was 
felt  that  the  purchases  were  a  good 
investment  for  the  Plan. 


'  The  main  induttTy  of  Atlantic  Beach  it  tourism 
and  tourist  season  nm«  from  April  1  of  each  year  to 
September  1. 
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3.  On  the  advice  of  adviaors  who  wrere 
helping  to  administer  the  Plan  at  that 
time,  the  Plan  entered  into  an  oral  lease 
in  1970  with  Dr.  Hatcher  to  rent  the 
Condominium  on  a  daily  baais,  at  a  rate 
not  less  than  the  then  fair  maricet  rental 
rate  for  the  Condominium.  From  the 
period  of  1979  to  1962.  the  Condominium 
generated  total  income  of  $23,044  and 
had  related  qpsts  and  expenses 
(quarterly  and  special  asaesaments, 
repair*,  utilities,  flood  and  multiple  peril 
insurance,  and  property  taxes,  etc) 
amounting  to  $13,725.  As  a  result,  tfie 
average  return  on  the  above  invesbneni 
to  the  Man  was  only  3.31%  for  the  above 
period. 

4.  In  addition  to  the  fact  that  the 
Condominium  is  low  income  producing, 
the  Trustee  believea  that  the  saturation 
of  condominiums  in  the  area  of  the 
Condominium  will  have  an  effect  on  the 
ability  of  the  Plan  to  maximize  the  rental 
of  the  Condominium  in  the  future.  Thus, 
the  Trustee  proposes  to  sell  the 
Condominium  and  the  Personal  Property* 
to  Dr.  Hatcher  for  a  total  price  of 
$114,346  in  cash.  No  sales  commission 
will  be  paid  by  the  Plan.  There  are  no 
mortgages,  security  interests  or 
encimibranoes  on  the  Condominium  or 
on  the  Personal  Property.  An  appraisal 

of  the  Condominium  performed  by  C 
Phillip  Nelson  of  Trident  Financial 
Corporation.  New  Bern.  North  Candina. 
on  March  4. 1983,  valued  the 
Condominium  at  $112,500  An  appraisal 
of  the  Personal  Property  performed  by 
Tom  Noe  &  Company  of  Morehead  City, 
North  Carolina,  on  July  7, 1983.  valued 
the  Personal  Property  at  $1,795.  It  is 
represented  that  the  prohibited 
transaction  excise  tax  imposed  under 
Code  section  4975  for  the  years  1979 
through  1982  has  been  paid  by  Dr. 
Hatcher,  and  Form  5330— Aetom  of 
Initial  Excise  Taxes  Related  to  Pension 
and  Profit  Sharing  Plans— h»»  been  filed 
for  each  of  the  subject  years.  In 
addition,  the  applicant  has  represented 
that  within  60  days  of  the  date  of  the 
granting  of  an  exemption.  Dr.  Hatcher 
will  pay  any  additional  excise  taxes  due 
as  a  result  of  his  leasing  the 
Condominium. 

5.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because:  (a)  the  Trustee  has 
determined  that  the  proposed 
transaction  would  be  appropriate  for  the 
Plan  and  in  the  best  interest  of  the 
Plan's  participants  and  beneficiaries;  (b) 
it  is  a  one-time  transaction  for  cash;  (c) 
no  sales  commission  will  be  paid  by  the 
Plan;  and  (d)  Dr.  Hatcher  has  agreed  to 
pay  any  additional  prohibited 


transaction  exctae  taxes  with  respect  to 
the  leasing  of  the  Condominium  from  dw 
Plan  within  ao  days  of  receipt  of  the 
prohibited  transactkm  exemption. 
For  Further  Information  Contact 
Horace  C  Grsen  of  the  Depulment. 
telei^Mne  (202)  523-6881.  (TliJs  is  not  a 
toll-free  number.) 

First  Savings  and  Loan  Association  of  El 
Paso  Profit  Sharing  Tnut  (the  Plan). 
Located  In  H  Peso.  Texas 

(Applicatiaa  Na  D^tue) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4g75(c)(2)  of  the  Co<^  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  20  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  bom  the 
application  of  section  4075  of  the  Code, 
by  reason  of  section  497S(c)(lKA) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  of  certain 
mortgage  loans  (the  Loans)  by  the  Phm 
to  First  Financial  Banking  Goiter  (the 
Employer),  the  sponsor  of  the  Flan,  at  a 
price  equal  to  the  higher  of  the 
outstanding  principal  balances  of  the 
Loans  plus  accrued  interest  or  the  fair 
market  value  of  the  Loans  as  of  the  date 
of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
pension  plan  with  25  participants.  The 
trustee  of  the  Plan  is  the  Administrative 
Committee  of  the  First  Savings  and  Loan 
Profit  Sharing  Trust.  Tlie  Plan  was 
terminated  effective  June  30  1982.  No 
terminatian  distributions  have  been 
made  to  participants  and  beneficiaries 
of  the  Plan.  As  of  May  17. 1983  the  Plan 
had  assets  of  approximately  $402,629. 

2.  Approximately  12.6%  of  the  Man's 
assets  are  invested  in  4  third  party 
mortgage  loans.  The  Loans  were  made 
over  the  years  directly  to  the  borrowers 
by  the  Plan  from  its  own  funds.  The 
Loans  were  made  to  unrelated  third 
parties  and  none  of  the  Loans  are 
currently  or  have  ever  been  in  default 
The  Loans  bear  interest  rates  ranging 
from  9%  to  9.875%.  As  of  May  17, 1983, 
the  outstanding  balances  of  the  Loans 
totalled  $51,066.26. 

3.  The  applicant  represents  that  it 
would  be  impractical  to  give  each 
participant  an  undivided  interest  in  each 
of  the  Loans  as  a  distribution  from  the 
Plan  due  to  the  Plan's  termination.  The 
applicant  further  refNvsents  that  the 
Plan  desires  to  give  each  participant 
cash  oniy  but  tiiat  selUng  the  Leans  to  a 


third  party  would  result  fti  lesser 
proceeds  to  the  partkipents  doe  te  the 
selling  costs  that  woaM  be  iacaned  ead 
die  fact  that  dw  feir  maricet  velae  of  die 
Loans  is  below  the  value  of  the 
outstanding  balance*. 

4.  An  exemption  is  requested  to  eilow 
the  Empk>3rer  to  purchase  the  Loens  for 
cash  at  a  price  equal  to  the  higher  of  the 
outstanding  principal  balenoes  of  eech 
Loan  plus  accrued  interest  or  the  Mr 
market  value  of  each  Loan.  An  appraisal 
of  the  Loens  was  performed  by  an 
independent  appraiser,  Mr.  Harold  Hehn 
(Hahn).  Vice  ft^sident  for  residential 
lending  of  Mortgage  Investment 
Company  of  B  Paso.  Texas.  Hahn 
represents  that  as  of  May  17. 1983  the 
actual  fair  market  value  of  the  Loans 
was  $40196.57.  Hahn  fertber  represents 
that  as  of  May  17. 1983  die  outstanding 
principal  balance  of  eadi  Loan  exceeds 
its  fair  market  value.  The  Plan  wiH  not 
incur  mqr  expenses  with  respect  to  the 
sale. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  sale  of  the 
Loans  satisfies  the  statutory  criteria  of 
section  40e(a)  of  the  Act  as  foHows:  (a) 
the  trustee  of  the  Plan  represents  that 
the  proposed  sale  is  in  the  interests  of 
the  Man;  (b)  the  proposed  sale  will  be  a 
one  time  transaction  for  cash;  (c)  the 
Plan  wrill  not  incur  any  expenses  with 
respect  to  the  proposed  sale;  (d)  the  Plan 
will  be  able  to  sell  the  Loans  at  a  price 
equal  to  or  greater  than  their  appraised  * 
fair  market  value;  (e)  the  proposed  sale 
will  enable  the  Plan  to  distribute  its 
assets;  and  (f)  the  proposed  sale  will 
enable  the  Plan's  participants  to  receive 
greater  benefits  than  if  the  Loans  wen 
sold  to  third  parties. 

For  Further  Information  Contact 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8871.  (This  is  not  a 
toll-free  number.) 

The  Hy-Vee  Employees'  Trust  (the 
Plan).  Located  in  Chariton.  Iowa 

(Application  No.  D-4M5| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  tiie 
authority  of  section  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  20 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  408(a). 
406(bKl)  and  408(bK2)  of  die  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  497S(cMl)  (A) 
through  (E)  of  tiie  Code  shall  not  apply 
to:  (1)  the  proposed  purdiaae  (the 
Purchase)  by  the  Plan  of  certain  real 
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property  (the  Property)  from  Hy-Vee 
Food  Stores,  Inc.  (the  Employer),  the 
sponsor  of  the  Plan,  for  cash  in  the 
amount  of  $1,100,000.  provided  that  this 
amount  is  not  greater  than  the  fair 
market  value  of  the  Property  at  the  time 
of  sale;  and  (2)  the  subsequent 
leaseback  (the  Leaseback)  of  the 
Property  to  the  Employer,  provided  that 
the  terms  and  conditions  of  the 
Leaseback  are  at  least  as  favorable  to 
the  Plan  as  those  which  the  Plan  could 
receive  in  a  similar  transaction  with  an 
unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  proRt  sharing  plan  as 
of  November  15, 1982  had  approximately 
6,000  participants  and  assets  of 
$20,000,000.  The  Plan  trustees  (the 
Trustees)  are  Dwight  C.  Vredenburg, 
Marion  Coons,  Ronald  Pearson,  C.  K. 
Crist  and  Maz  Probasco  all  of  whom  are 
officers  of  the  Employer.  The  Employer 
operates  a  chain  of  136  supermarkets. 

2.  The  applicant  is  requesting  an 
exemption  which  will  permit  the 
Purchase  and  the  Leaseback.  The 
Property  consists  of  a  supermarket 
located  in  Pleasant  Hill,  Iowa.  An 
independent  party,  the  Iowa  Appraisal 
and  Research  Corporation  (Iowa 
Appraisal)  which  is  located  in  Des 
Moines,  Iowa  appraised  the  Property  on 
June  21, 1982.  Iowa  Appraisal  represents 
that  the  fair  market  value  of  the 
Property  on  June  21, 1982  was  $1,100,000. 
The  Plan  will  purchase  the  Property  for 
cash  in  the  amount  of  $1,100,000 
provided  that  this  amount  is  not  greater 
than  the  fair  market  value  of  the 
Property  at  the  time  of  sale.  The  Plan 
will  not  pay  any  sales  or  closing  costs  in 
the  proposed  transaction. 

3.  Immediately  following  the  Purchase, 
the  Plan  will  enter  into  a  lease  (the 
Lease)  by  which  the  Plan  will  lease  the 
Property  to  the  Employer.  The  Lease  will 
be  for  a  period  of  20  years  with  the 
rental  rate  to  be  set  at  15  percent  of  the 
price  of  the  Purchase.  In  addition,  the 
Plan  will  receive  annually  1  percent  of 
all  gross  sales  of  the  Property  to  the 
extent  they  exceed  $17,391,000.  The 
Property  is  a  new  supermarket  which 
does  not  have  an  established  sales 
record.  The  applicant  represents, 
however,  that  it  is  not  at  all  unusual  for 
a  successful  supermarket  to  have  sales 
in  excess  of  $17,391,000.  The  applicant 
further  represents  that  the  15  percent 
rental  rate  is  the  current  rate  for  this 
type  of  transaction  as  determined  by  the 
Trustees  and  Employer  based  upon 
other  lease  negotiations  and  through 
discussions  with  investment  bankers. 
The  Employer  will  be  responsible  for  all 
expenses  on  the  Property. 


4.  An  independent  party.  Banco  Real 
Estate  Advisors  (Banco)  located  in 
Minneapolis,  Minnesota  and  a 
subsidiary  of  Northwestern 
Bancorporation  has  examined  the 
proposed  transactions.  Banco  is  a 
registered  investment  advisor  under  the 
Investment  Advisors  Act  of  1940  which 
provides  real  estate  investment  advice, 
planning,  acquisition  and  servicing  to 
public  and  private  pension  funds  and 
other  institutional  clients.  Banco 
represents  that  the  Purchase  and 
Leaseback  are  prudent  investments  for 
the  Plan  and  the  terms  and  (^onditions  of 
the  Purchase  and  Leaseback  are  at  least 
-  arms-length.  Specifically,  Banco 
represents  that:  (1)  the  Property  is  the 
only  supermarket  in  Pleasant  Hill,  a 
growing  suburb  of  Des  Moines.  Iowa;  (2) 
the  15  percent  rental  rate  is  an  attractive 
rate  when  compared  to  other  available 
long  term  interest  rates;  (3)  because  food 
prices  tend  to  escalate  the  percentage 
rental  will  increase  the  investment  yield 
to  the  Plan;  and  (4)  ownership  of  the 
Property  will  provide  the  Plan  with 
investment  diversification.  In  addition, 
the  Trustees  represent  that  the  Purchase 
and  Leaseback  are  in  the  best  interests 
of  the  participants  and  beneficiaries  of 
the  Plan.  Another  independent  party,  the 
United  Central  Bank  of  Des  Moines, 
N.A.  a  national  banking  association 
located  in  Des  Moines,  Iowa  will 
monitor  the  terms  and  conditions  of  the 
Lease  on  behalf  of  the  Plan  and  will 
enforce  any  rights  the  Plan  has  therein. 

5.  In  summary,  the  applicants 
represent  that  the  Purchase  and 
Leaseback  will  satisfy  the  criteria  of 
section  408(a)  of  the  Act  as  follows:  (1) 
the  Trustees  represent  that  the 
transactions  are  in  the  best  interests  of 
the  participants  and  beneficiaries  of  the 
Plan;  (2)  the  transactions  have  been 
approved  and  will  be  monitored  by 
independent  parties;  (3)  the  price  used  in 
the  Purchase  will  be  determined  by  an 
independent  appraisal;  (4)  the  Plan  will 
receive  an  attractive  rate  of  return  and 
(5)  the  Plan  will  diversify  its 
investments. 

For  Further  Information  Contact: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

Gerald  D.  Capoot,  M.D.,  P.C,  Pension 
Plan  (the  Plan).  Located  in  Denver. 
Colorado 

[Application  No.  0-4614) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 


75-1  (40  PR  18471.  April  28, 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  sale  of  a  certain 
parcel  of  unimproved  real  property  (the 
Property)  by  the  Plan  to  Dr.  Gerald  D. 
Capoot  (Dr.  Capootf,  a  disqualified 
person  with  respect  to  the  Plan, 
provided  that  the  price  paid  is  not  less 
than  the  greater  of  (1)  the  fair  market 
value  of  the  Property  on  the  date  of  sale; 
or  (2)  the  Plan's  total  cash  outlay  with 
respect  to  the  Property  as  of  the  date  of 
sale  plus  the  outstanding  balance  of  the 
mortgage  on  the  Property. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  money  purchase 
pension  plan  that  had  one  participant 
and  total  assets  of  $182,772  as  of  May 
31, 1982.  The  investment  decisions  of  the 
Plan  are  made  by  the  trustee  (the 
Trustee),  Dr.  Capoot,  the  sole 
shareholder  of  Gerald  D.  Capoot,  M.D.. 
P.C.  (the  Employer).  The  Employer  is 
engaged  in  the  practice  of  medicine, 
specializing  in  otolaryngology. 

2.  On  November  24, 1981,  the  Trustee 
purchased  the  Property,  located  at  1752 
Montane  Drive,  Golden,  Colorado,  from 
an  unrelated  party,  for  $149,900.  The 
Property  was  financed  as  follows:  (1)  the 
Plan  paid  $36,400.81  at  closing;  and  (2) 
executed  a  note  (the  Mortgage),  secured 
by  a  deed  of  trust,  to  the  First  National 
Bank  of  Denver  (the  Bank),  Denver, 
Colorado,  an  unrelated  party. 

3.  The  Property,  which  was  purchased 
with  the  anticipation  of  appreciation, 
has  been  and  continues  to  be  non- 
income  producing.  As  of  July  25, 1983, 
the  Property  represented  83%  of  the 
assets  of  the  Plan.  The  Plan's  costs  and 
expenses  (downpayment,  mortgage 
payments,  property  taxes,  etc.)  of  the 
Property  amounted  to  $73,132. 

4.  In  addition  to  the  fact  the  Property 
represents  a  high  percentage  of  Plan 
assets  and  is  non-income  producing,  the 
Trustee  believes  that,  as  a  result  of  the 
weak  real  estate  market  since  the 
original  purchase,  the  anticipated 
appreciation  has  not  taken  place.  The 
Trustee,  therefore,  proposes  to  sell  the 
Property  to  himself,  as  an  individual,  for 
the  cash  price  equal  to  the  greater  of  the 
fair  market  value  of  the  Property  or  the 
Plan's  total  cash  outlay  for  the  Property 
to  the  date  of  sale  plus  the  outstanding 
balance  of  the  Mortgage.  No  commission 
will  be  charged  with  respect  to  the  sale. 
The  outstanding  balance  of  the 
Mortgage,  as  of  July  1, 1983.  was 
$103,216.  The  Plan's  total  cash  outlay  for 
the  Property  plus  the  outstanding 
balance  on  the  mortgage  equals 
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$176,348.  The  Bank  has  agreed  to  allow 
Dr.  Capoot  to  assume  the  Mortgage  at 
no  cost  to  the  Plan,  provided  the 
exemption  is  granted.  An  appraisal 
performed  by  Gary  L  Ben  of  Jefferson 
County.  Colorado,  on  June  2. 1983. 
valued  the  Property  at  $150,000.  It  is 
represented  that  the  Property  is  not  of 
special  value  to  the  Employer  or  to  Dr. 
Capoot. 

5.  In  summary,  the  application 
represents  that  the  proposed  transaction 
satisfies  section  4975(c)(2)  of  the  Code 
due  to  the  following:  (a)  the  Trustee  has 
determined  that  the  transaction  is  in  the 
best  interests  of  the  participant  and  his 
b^eficiaries;  (b)  it  is  a  one-time 
transaction  for  cash:  (c)  the  sales  price 
will  be  equal  to  the  greater  of  the  fair 
market  value  of  the  Property  or  the 
Plan's  total  cash  outiay  to  the  date  of 
sale  plus  assiunption  of  the  Mortgage; 
and  (d)  no  commissions  will  be  dbarged 
with  respect  to  the  Plan. 

Notice  to  Interested  Persons:  Since  Dr. 
Capoot  is  the  only  participant  affected 
by  the  transaction,  there  is  no  need  to 
distribute  notice  to  interested  persons. 
Comments  and  hearing  requests  are  due 
30  days  after  the  date  of  publication  in 
the  Fedanl  Re^ar. 

For  Further  Information  Contact:  Mr. 
Horace  C  Green  of  the  Department 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

Fanimrartli  Reeky  and  Pe^eloiimeul 
Conpaoy  Profit  Sharing  Thrift  PImi  (the 
Man),  Located  \m  Mesa,  Arizona ' 

(Application  Na  0-4668] 
Proposed  Examption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  In 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  7S-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406  (bMl)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4875(c)(l}  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  cash  sale  for 
$528,200  of  certain  real  property'(the 
Real  Property)  by  the  Plan  to 
Famsworth  Realty  and  Development 
Company  (the  Employer),  provided  the 
price  paid  for  the  Real  Property  is  not 
less  than  its  fair  market  value  at  the 
time  the  sale  is  consummated. 

Background 

On  October  27, 1981.  a  notice  of 
pendency  for  the  sale  of  the  Real 
Property  was  published  in  the  Federal 
Register  at  46  FR  52454.  On  February  2. 
1982,  the  grant  of  the  exemption 
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appeared  in  the  Federal  Register  at  47 
FR  4772.  According  to  the  applicant  the 
transaction  was  not  consummated  after 
the  exemption  was  granted  because  the 
Employer  bad  diffidulty  obtaining  funds 
bom  a  lending  institution  with  which  to 
effectuate  the  sale.  Therefore,  another 
notice  of  pendency  is  republished  as 
follows. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan,  established  by  the  Employer  on 
July  1. 1967.  As  of  June  3a  1982,  the  Plan 
has  total  assets  of  $1,803,542.  On  June 
30. 1983.  the  Plan  had  190  participants. 
51  of  whom  were  affiliated  with  the 
Employer.  The  remaining  139 
participants  were  affiliated  with 
Famsworth  Construction  Company,  a 
wholly-owned  subsidiary  (the 
Subsidiary)  of  the  Employer. 

2.  The  Plan  trustees  (the  Trustees)  are 
Messrs.  Ross  N.  Famsworth,  Reuben 
Eager,  and  David  Palmer.  These 
individuals  also  serve  as  officers  of  the 
Employer  and  its  Subsidiary.  The 
Trustees  make  investment  decisions  for 
the  Plan  through  the  Profit  Sharing  IHan 
Committee. 

3.  The  Employer  and  Subsidiary  are 
corporations  organized  under  the  laws 
of  the  State  of  Arizona.  Ilie  Employer  is 
engaged  in  the  sale  of  homes,  real  estate 
management  and  in  performing  financial 
and  accounting  activities  in  connection 
with  such  sales.  The  Subsidiary 
constructs  commercial  projects  for  sale 
to  third  parties  and  residential  homes 
and  condominhmis  for  sale  to  the 
Employer. 

4.  Among  the  assets  of  the  Plan  is  the 
Real  Property  which  consists  of  29.232 
acres  of  unimproved  land.  The  Real 
Property  is  located  qn  the  northeast 
comer  of  Bush  Highway  and  Brown 
Road  near  Mesa,  Arizona.  The  Real 
Property  was  convesred  to  the  Man  on 
March  15. 1977  by  the  Employer.  The  ' 
conveyance  represented  an  in  kind 
contribution  by  the  Employer.* 

5.  On  June  7, 1977.  the  Real  Property 
was  initially  appraised  by  Mr.  R.  Veldon 
Naylor  (Mr.  Nayior)  of  Mesa,  Arizona. 
Mr.  Naylor  is  an  independent  MAI 
appraiser  with  considerable  experience 
in  the  business  of  conducting  real  estate 
sales  and  appraisals.  He  has  performed 
annual  appraisals  of  the  Real  Property 
since  it  was  acquired  by  the  Plan.  At  the 


*Thls  propo««d  exMapHuo  it  Miiiitcd  to  the  mW  of 
the  Property  by  ttie  Plan  Jo  the  Employer. 
Documentation  in  ■■wiuit  af  Ma  aMniptioa 
indicates  the  Emfiafm  has  aadt  fi««  contribatton 
of  real  prapatty  to  tlw  Piaa  betwaan  laauaiy  is, 
1975  and  March  14.  tflW.  Thit  proposed  exemption 
does  not  exempt  any  of  ttie  contributions  of  real 
property  by  the  employer  to  the  Plan  to  tlw  extant 
such  contributions  constituted  prohibited 
transactions. 


time  of  the  initial  appraisal.  Mr.  Naylor 
placed  the  fair  market  valae  of  the  Real 
Property  at  SUKUXXX  Acoordii^  to  the 
most  recent  appraisal  report  prepared 
by  Mr.  Naylor.  the  Real  Property  had  a 
fair  market  value  of  f^gg.gPQ  as  of  May 
11. 1983. 

6.  The  Plan  proposes  to  sell  the  Real 
Property  to  the  Employer  for  cash  within 
ninety  days  of  the  granting  of  this 
exemption.  "The  sale  will  be  evidenced 
by  a  sales  contract  to  be  executed  by 
the  parties  upon  the  granting  of  the 
exemption.  It  is  the  intent  of  the  parties 
to  base  the  sales  price  on  the  higher  of 
either  the  current  market  valuation  of 
$526.2IX)  or  a  valaation  determined  by 
an  independent  appraiser  at  the  time  of 
sale.  The  Plan  will  not  incur  any  real 
estate  oommtseions  or  fees  in 
connection  with  the  sale.    '  — 

7.  In  sammaiy.  the  applicant 
represents  that  die  proposed  transactioa 
meets  the  statatocy  criteria  for  an 
exemption  imder  section  408(a)  of  die 
Act  because:  (a)  the  sale  will  bie  a  one- 
time tivnsaction  for  cash:  (b)  die  sales 
price  of  die  Property  will  be  based  on  aa 
independent  appraisal:  (c)  the  terou  oT 
the  sale  will  pennit  die  Plan  to  receive 
cash  proceeds  equivalent  to  the  cuirent 
fair  market  valuatioa  of  the  real 
Property  or  a  greater  value  •» 
detetmiiwd  by  an  independent  appraisal 
at  the  time  of  the  sale:  (d)  die  sale  will 
enable  the  Plan  to  divest  itself  of  an 
asset  prodnciQg  no  income:  (e)  the  Plan 
will  incur  no  real  estate  commissions  or 
fees  in  connection  with  the  sale;  (f)  the 
sale  win  allow  the  Plan  to  improve  its 
liquidity  position  and  enable 
diversification  of  Plan  investments  into 
income-producing  assets;  and  (g)  die 
Tmstees  have  determined  that  the 
proposed  transaction  is  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries. 

For  Further  Information  Contact:  Ms 
Jan  D.  Broady  of  the  Department 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  Infermatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  die  Code  does  not  reUeve  a 
fiduciary  or  other  party  in  interest  or 
disquahfied  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  gen«-al  fidudaty 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  dischaige  his 
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duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a}-of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  benenciaries: 

(2)  Before  an  exemption  m^  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C..  this  11th  day 
of  October.  1983. 
Alan  D.  Lebotvitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor 

|FR  Doc.  U-ZTWl  Filed  10-I3-83:  8:45  ami 
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[Exemption  AppNcatkm  No.  D-36601 

Withdrawal  of  Proposed  Exemption 
Involving  Harcourt  Brace  Jovanovich, 
Inc.  Pension  Plan  (ttie  Plan)  Located  in 
New  Yorlt.  New  Yorfc 

aqency:  OfTice  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 
action:  Withdrawal  of  notice  of 
pendency  of  a  proposed  exemption. 

tUMMARV:  This  publication  gives  notice 
of  the  withdrawal  by  the  Department  of 
a  notice  of  pendency  of  a  proposed 
exemption  previously  published  in  the 
Federal  Register  on  December  10, 1982, 
involving  an  application  filed  on  behalf 


of  the  Plan  from  certain  of  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  certain  taxes 
imposed  by  the  Internal  Revenue  Code 
of  1954  (the  Code).  A  public  hearing  was 
held  on  April  29, 1983,  in  New  York, 
New  York  in  connection  with  the 
proposed  exemption.  After  careful 
consideration  of  the  complete  record  of 
the  exemption  proceeding,  the 
Department  has  determined  that  it 
cannot  find  that  the  transactions  for 
which  exemptive  relief  was  proposed  in 
the  notice  of  pendency  meet  the 
requisite  statutory  criteria  for  an 
administrative  exemption  as  set  forth  in 
section  408(a)  of  the  Act.  Accordingly, 
the  notice  of  pendency  if  hereby 
withdrawn. 

Signed  at  Washington.  D.C.  fWs  6th.  day  of 
October,  1983. 

Alan  D.  Lebotiritz, 

Assistant  Administrator  for  Fiduciary 
Standards  Pension  and  Wei  fare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  83-27988  Filed  10-13-83:  8:45  am) 
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[Application  Nos.  D-4079  and  D-4080] 

Withdrawal  of  the  Pro|)osed 
Exemption  Involving  ttie  Wampum 
Hardware  Co,,  Employees  Profit 
Sharing  Plan,  and  ttie  Wampum 
Hardware  Co.,  Money  Purchase  Plan 
(the  Plans)  Located  in  New  Galilee, 
Pennsylvania 

In  the  Federal  Register  dated  July  5, 
1983  (48  FR  30797),  the  Department  of 
Labor  (the  Department)  published  a 
notice  of  pendency  of  a  proposed 
exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954.  The 
notice  of  pendency  concerned  an 
application  filed  on  behalf  ot  the  Plans. 

In  a  letter  of  August  3, 1983,  the 
applicant's  representative  notified  the 
Department  that  an  exemption  for  the 
transaction  described  in  the  above~cited 
notice  was  no  longer  sought  because  the 
sponsor  of  the  Plans  is  experiencing 
sensitive  labor  negotiations  which  could 
possibly  be  upset  by  the  above 
exemption.  Accordingly,  the 
representative  requested  that  the 
application  for  exemption  be  withdrawn 
from  consideration  by  the  Department. 

The  request  for  withdrawal  is  hereby 
granted. 


Signed  at  Washington,  D.C.  this  6th  day  of 
October.  1983. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor 

|FK  Doc.  83-27988  Filed  10-13-83: 8:45  am) 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Music  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of4he  Music 
Advisory  Panel  (Training)  to  the 
National  Council  on  the  Arts  will  be 
held  on  November  1-2, 1983,  from  9:00 
a.m.-5:30  p.m.  in  room  730  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  2, 1983,  from 
2:00-3:30  p.m.  to  discuss  guidelines  and 
policy. 

The  remaining  sessions  of  this 
meeting  on  November  1,  from  9:00  a.m.- 
5:30  p.m.;  November  2,  from  9:00  a.m.- 
2:00  p.m.;  and  November  2,  from  3:30 
p.m.-5:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965,  as  amended,  including 
discussion  of  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  October  7. 1983. 
lofan  H.  Clarlc. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FR  Doc.  83-27936  Filed  10-13-S3: 8:45  ain| 
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NATIONAL  SCIENCE  FOUNDATION 

Permits  Issued  Under  ttie  Antarctic 
Conservation  Act  of  1978 

AOENCY:  National  Science  Foundation. 
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ACTION:  Notice  of  permits  issued  under 
Ihe  Antarctic  Conservation  Act  of  1978. 
Pub.  L.  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 

FOR  RIRTNER  INFORMATION  CONTACT: 

Charles  E.  Myers.  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550.  Telephone  (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  On 
August  25, 1983  and  September  2. 1983, 
the  National  Science  Foundation 
published  a  notice  in  the  Federal 
Register  of  permit  applications  received. 
On  October  3, 1983  permits  were  issued, 
to:  CAPT  Brian  H.  Shoemaker,  USN. 
Jonathan  Berg,  Virginia  Zinsmeister. 
Charles  E.  Myers, 
Permit  Office.  Division  of  Polar  Programs. 

|FR  Doc  83-27831  Filed  10-13-83: 8:45  afflj 
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Behavioral  and  Neural  Sciences 
Advisory  Panel;  Meeting 

In  accordance  with  the  Federal  * 

Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Behavioral  and 
Neural  Sciences.  Subpanel  for  Linguistics. 

Date  and  time:  November  3  and  4, 1963; 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  523,  National  Science 
Foundation.  1800  G  Street.  NW.,  Washington, 
DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Paul  G.  Chapin. 
Program  Director,  Linguistics  Program,  Room 
320.  National  Science  Foundation, 
Washington,  D.C.  20550,  (202)  357-7696. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  linguistics. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
•  (6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Asthority  to  close  meeting:  This 
determination  was  madeliy  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on  |uly 
6, 1979. 


Dated:  October  11. 1963. 
M.  Rebecca  WinklOT. 

Committee  Management  Coordinator. 

|FK  Doc  10-279*4  Flint  10-13-83: 8[4S  ■■! 
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Advisory  Panel  for  Betiavioral  and 
Neural  Sciences,  Subpanel  for  Sensory 
Physiology  and  Perception  Program; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  for  Sensory  Physiology 
and  Perception  Program  of  the  Advisory 
Panel  for  Behavioral  and  Neural  Sciences. 

Date  and  time:  November  2,  3,  and  4, 1963: 
9:00  a.m.  to  5.-00  p.m.  each  day. 

Place:  Rooms  338  and  1240.  National 
Science  Foundation,  1800  C  St.  NW., 
Washington,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Michael  D.  Oberdorfer, 
Staff  Associate.  Sensory  Physiology  and 
Perception  Program.  Room  320,  National 
Science  Foundation,  Washington,  D.C.  20550, 
telephone  J202)  357-7471. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  neurobiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  t>eing 
reviewed  include  information  of  a  proprietary 
or  conndential  nature,  including  technical 
information:  Tinancial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6,1979. 

Dated:  October  11, 1983. 
M.  Rel>ecca  Winlder, 

Committee  Management  Coordinator. 

(FR  Doc.  83-27943  Filed  10-13-83: 8:45  am) 
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Advisory  Committee  for  Chemistry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Chemistry. 
Date  and  time:  November  3-4, 1983;  9:00 
a.m.  to  5:00  p.m.  each  day. 


Place:  Room  338.  National  Science 
Foundation.  1800  C  Street.  NW..  Washington. 
D.C20SSO. 

Type  of  meeting:  Par!  open;  open 
November  3-9tt)  a.m.  to  SM)  p.m..  closed 
Novemt>er  4-0:00  a.m.  to  5M)  p.m. 

Contact  person:  Dr.  Arthur  Findeis.  Acting 
Director.  Division  of  Chemistry.  Room  340, 
National  Science  Foundation,  Washington. 
D.C.  20550,  (202)  357-7503. 

Summary  minutes:  May  be  obtained  from 
Dr.  Arthur  Findeis. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  NSF 
suppori  for  research  in  chemistry. 

Agenda:  The  meeting  will  involve  briefing 
of  the  Committee  by  NSF  staff  on  items  of 
topical  interest  to  the  Committee.  The  closed 
session  %vill  involve  review  of  pending 
proposals. 

Reason  for  dosing:  The  meeting  will  deal 
with  a  review  of  proposals  containing  the 
names  of  applicant  institutions  and  principal 
investigators  and  privileged  information  from 
the  files  pertaining  to  the  proposals.  The 
meeting  tvill  also  include  a  review  of  the  peer 
review  documentation  pertaining  to 
applicants.  These  matters  are  ivithin 
exemptions  (4)  and  (6)  of  5  U.S.C.  55Zb(c). 
Government  in  the  Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6,1979. 

Dated:  October  11, 1983. 
M.  Rebecca  Winkler.  * 
Committee  Management  Coordinator. 

|FR  Doc  83-27M2  Filed  10-13-63: 8:45  aai| 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Recommendation  Responses; 
AvaitaMiity 

RcommendatioD  responses  fraai: 

Railroad — Federal  Railroad 
Administration:  fun.  &  R-83-30  through  R- 
83-32:  Will  shortly  issue  an  advance  notice  of 
proposed  rulemaking  which  will  create  a 
forum  for  the  review  of  a  broadt>ased  set  of 
solutions  including  the  three  specific  NTSB 
recommendations.  The  notice  will  review  the 
events  which  have  occurred  pertaining  to 
alcohol  and  drug  abuse,  contain  options  for 
dealing  with  the  matter,  and  request  input 
from  the  interested  parties.  Jul.  26:  R-83-14: 
Has  developed  a  model  plan  of  required 
inspection  practices  has  incorporated  it  into 
FRA's  track  safety  standards.  Has  developed 
and  implemented  a  training  program  which 
includes  increasing  the  number  of 
instructional  classes  offered  to  industry  labor 
and  management  to  150.  Has  established  a 
required  inspection  plan  in  the  safety 
regulations  which  will  assist  in  training 
railroad  personnel  in  the  detection  of  unsafe 
conditions.  R-83-14  and  R-83-15:  Has  met 
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with  the  Associalion  of  American  Railroads, 
the  Federal  Highway  Administration,  the 
American  Trucking  Associdlion,  Inc.  and  the 
Research  and  Special  Programs 
Administration  to  address  action  that  may  be 
required  to  ensure  that  hazardous  material 
information  is  contained  on  waybills  for 
Trailer-On-Flat^^ar  (TOFC)  and  Conlainer- 
On-Flat-Car  (COFC)  shipments.  In 
conjunction  with  the  Federal  Highway 
Administration,  has  completed  an  extensive 
regulatory  compliance  study  which  sampled 
TOFC  and  COFC  shipments  designated  as 
freight-all-kind  to  determine  if  shipments 
contained  hazardous  materials  and  that 
appropriate  shipping  papers  were  prepared. 
Has  completed  a  comprehensive  regulatory 
compliance  study. 

Research  and  Special  Programs 
Administration:  lun.  20:  R-85-5:  In 
consultation  with  the  Federal  Railroad 
Administration  and  the  Federal  Highway 
Administration,  the  Materials  Transportation 
bureau  has  reviewed  the  NTSB  report  and 
evaluated  the  adequacy  of  (he  present 
hazardous  materials  regulations  which  are 
designed  to  provide  emergency  response 
personnel  with  adequate  and  timely 
information  concerning  hazardous  materials 
shipments.  R-83-6:  The  American  Trucking 
Associations,  Inc.  has  in  place  standard 
safety  procedures  for  the  transportation  of 
hazardous  materials  by  truck,  including 
Trailer-On-Flat  Car  operations,  /u/.  14:  RSl- 
9S:  Is  examining  the  feasibility  of  proceeding 
with  further  rulemaking  to  preclude  use  of  the 
empty  placard. 

National  Railroad  Passenger  Corporation: 
lun.  27:  R-83-21  and  R-a3-22:  Will  monitor 
the  National  Weather  Summary  so  that  the 
Control  Center  can  better  coordinate  safe 
train  movements  with  the  railroads  charged 
with  dispatching,  operating,  or  otherwise 
controlling  the  movement  of  Amtrak  trains. 
R-83-23:  Through  the  National  Safety 
Council,  has  distributed  2.140  Emergency 
Evacuation  Manuals  to  emergency  medical 
service  units  throughout  the  country,  R-83-24: 
Planning  a  yearly  refresher  training  program 
in  emergency  procedures  for  onboard 
employees  which  will  include  operation  of 
emergency  techniques  for  various  types  of 
Amtrak  cars,  basic  information,  and  new 
material  received  between  classes.  Program 
will  be  on  Kne  by  November  1. 1983.  R-83-25: 
Believes  that  current  2-hour  lighting 
requirement  is  a  reasonable  length  of  lime  in 
an  emergency  situation.  R-83-26:  Distributed 
National  Bulletin  OB-83-01  which  states  that 
train  attendants  in  sleeping  cars  must  advise 
passengers  that  he/she  has  received  special 
training  in  handling  unusual  or  emergency 
situation;  to  notify  attendant  immediately  of 
any  emergency  on  the  train:  and  that  he/she 
is  available  for  passenger  questions  about 
procedures  and  locations  of  exit  doors, 
emergency  windows,  and  fire  extinguishers. 

Association  of  American  Railroads:  /ul.  20: 
R-83-7:  Is  researching  its  evaluation  process 
concerning  track  inspection  defect  data  for 
tracks  carrying  passenger  trains  or  trains 
with  hazardous  material.  Has  requested  chief 
operating  offlcers  to  re-evaluate  and 
strengthen  their  programs  concerning  trains 
carrying  hazardous  materials  and  emergency 
response  information  for  hazardous  materials 


being  carried.  R-a3-9:  A  schedule  of  Trailer- 
On-Flat-Car  and  Conlainer-On-Flat  Car 
shipments  project  Is  forthcoming. 

New  York  City  Transit  Authority:  fun.  28: 
R-82~35:  Has  published  a  new 
comprehensive  training  manual  entitled 
"Track  and  Signals."  R-83-39:  Modernization 
to  eliminate  the  use  of  two  different  types  of 
train  control  signal  systems  is  scheduled  to 
be  completed  in  1986.  R-S2--4t:  Updated 
training  manuals  pertaining  to  operating  and 
emergency  procedures  have  been  recently 
published.  R-82~42:  Revised  procedures  for 
notification  of  emergency  and  rescue 
personnel  to  eliminate  delays  is  in  draft  form 
awaiting  approval.  Jul.  14:  R-82-2Z  Expects 
newly  designed  end  door  decals  to  be  ready 
by  August  1, 1983  and  installed  on  all  R-10 
through  -42  subway  cars  by  the  first  week  of 
September  1983.  R-82-23:  Believes  that  a 
stricter  enforcement  program  to  prevent 
passenger  movement  between  cars  is 
impractical.  However,  is  working  on  some 
educational  programs  to  further  inform 
passengers  of  the  hazards  associated  with 
crossing  between  cars. 

The  Greater  Cleveland  Regional  Transit 
Authority:  Aug.  16:  R-S3-77:  Beginning 
August  1. 1983,  and  repeated  quarterly 
thereafter,  stopping  distance  tests  will  be 
conducted  on  all  types  and  combination  of 
equipment  R-S3-78:  A  rail  operating  order 
stating  that  operators  and  conductors  must 
not  engage  in  unnecessary  conversation  with 
passengers  or  other  employees  was  issued  to 
all  operating  personnel. 

Government  of  the  District  of  Columbia: 
fun.  24:  R-82-79:  Has  obtained  a  bus  to  be 
renovated  and  equipped  as  a  mobile 
communications  and  command  vehicle,  and 
has  completed  operating  procedures  for 
Metrorail  incidents  and  evacuation 
procedures  for  mass  casulties.  R-82-aO:  Has 
identified  needed  computer  hardware, 
sources  of  hardware,  and  approximate  cost. 
R-82-ai:  In  cooperation  with  the  Washington 
Metropolitan  Area  Transit  Authority,  the  D.C. 
and  Arlington,  County  Fire  Departments 
conducted  a  simulated  emergency  drill  on 
April  22. 19S3.  Plans  to  conduct  other  drills  on 
scheduled  basis. 

Seaboard  System  Railroad:  fun.  30:  R-82- 
98:  Believes  that  present  rules  concerning 
approaching  trains  are  adequate  if  complied 
with  strictly.  R-82-100:  Believes  that  present 
rules  requiring  the  signal  information  being 
communicated  between  members  of  the  crew 
on  the  engine  is  adequate. /u/  22:  R-83-46: 
Believes  that  present  practice  of  describing 
hazardous  materials  on  waybill  is  consistent 
with  the  recommendation.  R-83-47:  Is 
currently  evaluating  the  beneflts  to  be 
derived  from  including  emergency  response 
guidance  information  on  the  hazard  graph  for 
tank  cars  containing  residual  quantities  of 
hazardous  materials.  R-83-48:  Will  stress  to 
train  crews  and  supervisory  personnel  the 
importance  of  examining  each  waybill 
closely,  paying  special  attention  to  tank  cars 
and  will  instruct  that  any  car  containing  a 
questionable  commodity  should  be  furnished 
the  emergency  response  groups.  R-83-49: 
Will  issue  instructions  that  first  supervisor  on 
scene  contact  emergency  response  personnel 
immediately  to  insure  that  they  have  proper 
information.  R-83-50:  Currently  analyzing 


portion  of  recommendation  which  requires 
engineers  to  annually  attain  train  dynamics 
analyzer  classes.  R-83~51:  Believes  that 
current  (raining  program  with  train  dynamic 
analyzer  provides  sufficient  instruction  (o 
engineers  to  understand  proper  train  handling 
procedures. 

Southeastern  Pennsylvania  Transportation 
Authority:  ful  13:  R-82-21:  Inclosed  examples 
of  the  literature  and  aids  which  it  will  use  in 
the  Crade  Crossing/Railroad  Safety  Program 
instruction.  R-82-111:  Recent  developments 
with  the  single  rail  diesel  self  propelled 
pas.senger  cars  (RDC)  and  plans  to  improve 
the  Fox  Chase  Line  has  resulted  in  temporary 
suspension  of  trains  on  the  line.  Have  applied 
for  Federal  grants  to  electrify  operation  of 
trains  over  the  line  to  eliminate  the  use  of 
RDC  cars.  R-82-112:  Inclosed  a  description  of 
the  methods  used  to  bring  the  circumstances 
of  the  January  2, 1982.  train  collision  with  a 
gasoline  truck  at  Southampton,  Pennsylvania, 
(o  (he  attention  of  employees. 

Southern  Pacific  Transportation  Company: 
fun.  29:  R-83-1  through  -4:  Currently  uses 
ultrasonic  and/or  magnetic  equipment  to 
inspect  for  internal  defects  every  3  months  or 
primary  main  tracks  and,  depending  on  the 
commodities  being  moved,  train  speed,  and 
rail  weight  and  age.  quarterly  or  biennially  on 
secondary  main  tracks  and  siding. 
Additionally,  employees  visually  check  rails 
while  making  route  track  inspections.  Aug. 
11:  R-83-60 and -ei:  Because  of  the  nature  of 
r^lroad  activity,  the  impossibility  for 
railroad  officers  to  constantly  observe  and 
monitor  employees,  peer  pressure,  and  come 
employees  ability  to  conceal  their  abuse  of 
alcohol,  believes  that  recommendations  are 
not  practical  and  are  not  producing  the 
desired  results. 

Ameri€U2n  Trucking  Associations,  Inc.:  Jul. 
15:  R-83~12:  Published  articles  on  facts, 
conditions,  and  circumstances  of  the  accident 
which  occurred  at  Thermal,  California,  on 
January  7, 1982,  in  Transport  Topics,  and 
industry  newspaper,  and  Safety  Bulletin,  a 
monthly  publication  issued  to  trucking 
industry  safety  representatives.  R-83-13:  Is 
available  to  discuss  with  the  Association  of 
American  Railroads,  the  Federal  Highway 
Administration,  the  Federal  Railroad 
Aministration,  and  the  Research  and  Special 
Programs  Administration  its  programs  and  to 
review  any  government  or  industry 
procedures  that  will  enhance  the  safety  of 
hazardous  materials  transportation. 

Burlington  Northern  Railroad:  ful.  1:  R-83- 
27:  Ninety-nine  weather  alert  scanners  have 
been  placed  into  service  at  strategic  locations 
on  its  property  to  monitor  National  Weather 
Service  broadcasts  throught  the  National 
Oceanic  Atmospheric  Administration 
weather  radio  network. 

Illinois  Central  Gulf:  Jul.  &■  R-ai-7S: 
Completed  on  Jun.  10  work  for  upgrading  the 
Williams  Boulevard  and  Illinois  Central  Gulf 
Railroad  grade  crossing. 

Commonwealth  of  Virginia:  fun.  9:  R-83~52: 
Is  reviewing  the  overall  State  Hazardous 
Materials  Emergency  Response  Program  to 
determine  the  best  approaches  to  upgrade 
hazardous  materials  emergency  response 
procedures,  knowledge,  and  capabilities 
throughout  the  State:  has  stationed  at 
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'    Roanoke  City  a  fully  equipped  hazardous 
materials  emergency  response  vehicle  for  use 
in  the  greater  Roanoke  Valley  Area:  is 
broadening  its  hazardous  materials  training 
program  by  employing  additional  personnel; 
and  is  re-emphasizing  the  responsibilities  of 
local  government  emergency  services 
coordinators  and  local  government  hazardous 
materials  response  personnel. 

The  Washington  Terminal  Company:  fun. 
21:  R-83-47:  Have  implemenled  (he  following 
procedures:  daily  supervisory  checks  of  all 
crews  reporting  for  duly  and  documentation 
in  a  log|  require  that  each  operating 
crewmember  sign  the  register  sheet  which  is 
witnessed  by  a  crew  dispatcher  and  displays 
signs  and  posters  and  distributes  literature  in 
the  crew  dispatcher's  area  and  train  and 
engine  employees'  lounge  on  the  costly  and 
destructive  problems  of  drug  and  alcohol 
abuse. 

Public  Utilities  Commission.  State  of 
California:  fun.  28:  R-83-45:  Believes  that 
alcohol  abuse  does  not  appear  to  be  a  critical 
problem  on  only  commuter  line  operating  SO 
miles  between  San  Francisco  and£an  Jose, 
California.  However,  will  continue  to  be  alert 
to  alcohol  abuse. 

Governor  of  the  State  of  New  York:  Jun.  13: 
R-44  and  -45:  have  not  passed  any  specific 
legislation  regarding  the  effect  of  alcohol  on 
railroad  employees.  However,  have  general 
State  laws  that  would  apply  regarding 
reckless  endangerments.  Will  cooperate  and 
assist  the  Federal  Railroad  Administration  in 
any  effort  to  eliminate  accidents  on  the 
railroad  caused  by  alcoholism. 

Governor  of  the  State  of  Michigan:  Jun.  7: 
R-44  and  -45:  Will  review  current  practices 
on  checking  alcohol  abuse  on  railroads  and 
will  review  legal  base  for  a  more  thorough 
aproach  to  improve  operational  safety.  Also, 
will  explore  legislative  requirements  with  the 
Michigan  Legislature. 

Governor  of  the  State  of  Wisconsin:  Jun.  ft 
R-44  and  -45:  Since  the  State  of  Wisconsin 
does  not  have  any  commuter  rail  systems, 
does  not  contemplate  any  action  with  respect 
to  recommendations. 

Chess ie  System  Railroads:  Aug.  IS:  R-83- 
35:  Supervisors  have  ridden  with  each 
passenger  train  engineer  during  trips  between 
Brunswick,  Maryland,  and  Washington,  D.C. 
R-83-36:  Have  expanded  educational 
program  for  operating  train  crews  to  instruct 
them  abou^  the  effects  of  alcohol  on 
performance  of  duties  and  shall  place 
additional  emphasis  on  Rule  G  in  next  round 
of  opera/ing  rules  classes.  R-83-60  and  -61: 
Have  extensively  checked  employees  for 
compliance  with  Rule  G  in  the  past  and  plans 
to  continue  to  do  so  in  the  future.  Offers  an 
Alcohol  Rehabilitation  Program  in 
recognition  of  the  situation  and  as  a  way  of 
increasing  the  possibility  that  such 
employees  will  be  able  to  overcome  their 
problems  and  operate  in  a  safe,  saber 
manner. 

Richmond.  Fredericksburg  and  Potomac 
Railroad  Company:  Aug.  15:  R-83-60  and  -61: 
Believes  that  current  procedures  regarding 
physical  fitness  of  employees  and  training 
programs  comply  with  recommendations. 

Terminal  Railroad  Association  of  St.  Louis: 
Aug.  11:  R-83-60:  Jiaa  taken  action  to  insure 
that  its  officers  observe  the  members  of  its 


train  and  engine  crews  at  the  commencement 
of  their  respective  tours  of  duty  and  at  least 
on  one  other  occasion  during  their  tours  of 
duty  to  insure  that  they  are  physically  fit  and 
capable  of  complying  with  its  operating  and 
safety  rules.  All  other  operating  department 
employees  are  observed  on  a  consistent 
basis.  R-83-61:  Has  on  ongoing  program  with 
the  objective  of  training  all  of  its  supervisory 
employees  to  be  aware  of  their 
responsibilities  to  other  employees  and 
appropriate  actions  to  take  when  rules  are 
violated. 

Duluth  Missable  and  Iron  Range  Railway 
Company:  Jul.  29: 4-83-80  and  -81:  BeUeves 
that  current  procedures  regarding  physical 
fitness  of  employees  and  training  pragranM 
comply  with  recommendatiofu. 

Elgin,  Joliet  and  Eastern  Railway 
Company:  Jul.  27:  R-83-M  and  -81:  Believe* 
that  current  procedures  regarding  physical 
fitness  of  employees  and  (raining  ptogiaim 
comply  with  recommendations. 

Bessemer  and  Lake  Erie  Railroad 
Company:  Jut  M  R-89-80:  Has  estal>baiied 
procedures  whareby  manafaineni  perMmoel 
contact  operating  department  employaat 
repoHing  for  duty  to  ascertain  that  they  are 
physically  fit  and  capable  of  complying  with 
operating  rules,  R-83-ei:  Believea  thai 
cnirrent  procedures  on  training  programs 
comply  with  recommendation. 

The  Kansas  City  Southern  Railway 
Company,  Louisiana  &  Arkansas  Railway 
Company:'  Jul.  21:  R-83-80  and  -61:  Believes 
that  current  procedures  regarding  physical 
fitness  of  employees  comply  with 
recommendations. 

Cambria  and  Indiana  Railroad  Company: 
Jul  20:  R-83-80  and  -61:  Believes  that  current 
procedures  regarding  physical  fitness  of 
employees  and  training  programs  comply 
with  recommendations. 

Chicago  Br  Illinois  Midland  Railway 
Company:  Jul.  19:  R-83-80  and  -61:  Recently 
revised  Rule  G  with  more  explicit  and 
stringent  requirements  than  the- previous  rule 
and  has  advised  supervisory  personnel  to  be 
aware  of  the  present  trends  toward  drug  and 
alcohol  abuse.  Recently  entered  into  a 
widespread  and  well  founded  rehabilitation 
activity,  appointing  an  on-the-property 
advisory  board. 

Southern  Railway  System:  Aug.  18:  R-83- 
60  and -61:  Believes  that  current  procedures 
regarding  physical  fitness  of  employees  and 
training  programs  comply  with 
recommendations.  Inclosed  a  copy  of 
pertinent  rules. 

Lake  Superior  &  Ishpeming  Railroad 
Company:  Aug.  24:  R-83-60  and  -61:  Has 
instructed  management  personnel  to  make 
spot  checks  to  determine  the  physical  fitness 
of  department  employees  to  help  eliminate 
the  possibility  of  violations. 

Nola, — Single  copies  of  these  response 
letters  are  available  on  written  request  to: 
Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington. 
D.C.  20594.  Please  include  respondent's  name, 
date  of  letter,  and  recommendation  numberfs) 
in  your  request.  The  photocopies  will  be 


billed  at  a  coat  of  20  cents  per  page  (tZ 

minimum  charge). 

Effia  M.  Upohaw. 

Alternate  Federal  Register  Liaison  Officer. 

October  11. 1983. 
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NUCLEAR  REGULATORY 
COMMISSION 

IDodw*  No.  S0-412A] 

Dtiqueane  cyn  Co,  fL;  Receipt  of 
Ai  Mill  list  Mofinelluii 

The  Duquesne  Light  Company  has 
submitted  antitrust  information 
accompanying  its  application  for  an 
operating  UcnMe  for  a  pressurized  water 
reactor  (Beaver  Valley  Power  Station. 
Unit  2)  in  Beaver  County,  Pennsylvania, 
located  on  the  southern  shore  of  the 
Ohio  River,  approxiniately  22  miles 
northwest  of  Pittsbuigh,  Pennsylvania. 
The  data  subnitted  contains  antitnist 
information  for  review  pursuant  to  NRC 
Regulatory  Guide  9.3  necessary  to 
determine  whether  there  have  been  any 
significant  changes  since  the  completion 
of  the  antitrust  review  at  the 
construction  permit  stage.  The 
construction  permit  holders  for  Beaver 
Valley  Power  Station,  Unit  2  are 
Duquesne  Light  Company,  Ohio  Edison 
Company.  The  Cleveland  Electric 
Illuminating  Company  and  The  Toledo 
Edison  Company. 

On  completion  of  the  staff's  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  Section  105c(2)  of  the 
Atomic  Eneigy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
Washington,  D.C.  and  local  public 
document  rooms  and  to  those  persons 
providing  comments  or  information  in 
response  to  this  notice.  If  the  initial 
Hnding  concludes  that  there  have  not 
been  any  significant  changes,  requests 
for  reevaluation  may  be  submitted  for  a 
period  of  30  days  after  the  date  of  the 
Federal  Register  notice.  The  results  of 
any  reevaluation  that  is  requested  will 
also  be  published  in  the  Federal  Register 
and  copies  sent  to  the  Washington,  D.C. 
and  local  document  rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  an 
operating  license  and  the  antitrust* 
information  submitted  is  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D,C.  20555,  and  at  the  local 
public  document  room  at  the  B.  F.  )ones 
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Memorial  Library.  663  Franklin  Avenue. 
Aliquippa.  Pennsylvania  15001. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  applicant's  activities  since  the 
construction  permit  antitrust  review 
should  submit  such  requests  for 
information  or  views  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Chief.  Site 
Analysis  Branch.  Office  of  Nuclear 
Reactor  Regulation,  on  or  before 
November  14, 1983. 

Dated  at  Bethesda.  Maryland,  thu  6tli  day 
of  October.  1983. 

For  the  Nuclear  Regulatory  Commission. 
G«acs»  W.  Knigliion. 
Chief,  Licenting  Branch  No.  3,  Division  of 
Licenaing. 

|FR  Doc.  B-ZTWt  Pilad  IO-U-«k  M6  «■) 
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[Docket  No.  50-2S5] 

Omaha  PubNc  Power  District;  Granting 
of  Relief  From  ASME  Code  Section  Xi 
Ifwarvica  Inspection  fteqirirements 

Tbe  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code.  Section  XI,  'Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components",  to  the 
Omaha  Public  Power  District  (the 
licensee),  which  revised  the  inservice 
inspection  program  for  the  Fort  Calhoun 
Station.  Unit  No.  1  located  in 
Washington  County.  Nebraska.  The 
ASME  Code  requirements  are 
incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFRPartSa 

The  relief  relieves  the  licensee  from 
certain  code  requirements  for  (1) 
Specific  pumps  associated  with  system 
such  as  safety  injectioa  component 
cooling,  and  raw  water,  (2)  specific 
valves  associated  with  systems  such  as 
safety  injection,  component  cooling,  and 
containment  purge,  and  (3)  all  plant 
snubbers.  The  listings  of  the  specific 
pumbs  and  specific  valves,  and  the 
speafic  code  requirem^ts  from  which 
the  licensee  is  requesting  relief  are 
contained  in  tbe  licensee's  relief  request 
of  July  7. 1963.  The  relief  for  the  pumps 
and  Vblves  is  effective  September  26. 
1983  and  is  valid  until  September  26. 
1984.  The  relief  for  the  snubbers  is 
effective  September  26, 1983  and  is  valid 
until  September  28. 1993. 

The  request  for  relief  complies  %vith 
tba  standard  and  requiremeots  of  the 


Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  finding  as  required  by 
the  Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  letter  granting  relief 
and  related  Safety  Evaluation. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFH  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
action. 

For  further  details  with  respect  to  this 
action,  sec:  (1)  The  request  for  relief 
dated  July  7, 1983,  (2)  the  letter  to  the 
licensee  dated  September  30, 1983.  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC. 
and  at  the  local  public  document  room 
located  at  the  W.  Dale  Clark  Library, 
215  South  15th  Street.  Omaka.  Nebraska. 
A  copy  of  items  (2)  and  (S^may  be 
obtained  upon  requet  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  tliis  30th  day 
of  September.  1983. 

For  the  Nuclear  Regulatory  Commission, 
lames  R.  Miller, 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc  S3-Z7flgs  Filed  10-]».83:  S:4S  am\ 
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(Docket  No.  50-266) 

Wisconsin  Electric  Power  Co.;  Point 
Beach  Nuclear  Plant  Unit  No.  1; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  75  to  Facility  Operating 
License  No.  DPR-24.  issued  to 
Wisconsin  Electric  Power  Company  (the 
licensee],  which  revised  the  license  for 
operation  of  the  Point  Beach  Nuclear 
Plant  Unit  No.  1  (the  facility)  located  in 
the  Town  of  Two  Creeks.  Manitowoc 
County.  Wisconsin.  The  amendment 
was  effective  as  of  the  date  of  its 
issuance. 

The  amendment  allows  repair  of 
steam  generators  by  replacement  of 
major  components. 

"The  application  for  tbe  amendment 
complies  with  the  standards  and 
requironents  of  the  Atomic  Energy  Act 


of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
July  12.  1982  (47  PR  30125).  A  request  for 
hearing  was  filed  on  August  10, 1982  by 
Wisconsin's  Environmental  Decade. 
Following  a  Special  Prehearing 
Conference  held  on  November  19, 1982 
on  this  matter,  the  Atomic  Safety  and 
Licensing  Board  (ASLB)  dismissed 
WED's  Petition  for  Leave  To  Intervene 
by  Order  dated  December  10. 1982.  The 
ASLB  cited  WED's  failure  to  proffer  one 
good  contention  with  adequate  bases 
and  WED's  willful  absence  from  the 
Special  Prehearing  Conference  as 
grounds  for  dismissal.  Though  appealed 
by  WED,  the  ASLB  Order  has  been 
upheld  by  the  Atomic  Safety  and 
Licensing  Appeal  Board  (ASLAB)  in 
their  March  22,  1983  decision. 

The  Commission  has  prepared  an 
Environmental  Impact  Statement  related 
to  the  action  and  has  concluded  that 
there  will  be  no  environmental  impact 
attributable  to  the  action  beyond  Oiat 
which  has  been  predicted  and  described 
in  the  Commission's  Final 
Environmental  Statement  for  the  FaciHty 
dated  May  1972. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  application  for 
amendment  dated  May  27, 1982.  as 
supplemented  July  27,  August  9, 1982 
and  March  1. 1983,  (2)  Amendment  No. 
75  to  License  No.  DPR-24.  (3)  the 
Commission's  related  Safety  Evaluation, 
and  (4)  Final  Environmental  Impact 
Statement.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street  NW.,  Washington.  D.C. 
and  at  the  Joseph  P.  Mann  Public 
Library.  1516  16th  Street.  Two  Rivers. 
Wisconsin.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing:  a  copy  of  item  (4)  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information  Service. 
Department  of  Commerce.  5285  Port 
Royal  Road.  Springfield.  Vii^ginia  22161. 
and  from  the  Sales  Office.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  September  1983. 
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For  the  Nyjui  R«qjiAUmy  ( 

lames  R.  MifliBr. 

Chief.  Operating  React itrs.  Brtmch  No.  .7. 
Division  of  Licensing. 

|KR  Uiic.  Kl-Z7n»i1hri  W-O-ak  ■>4f  aH 
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SMALL  BUSINESS  ADMNIiSTRATfON 

(Declaration  of  Disaster  Loan  Area  No. 
21051 


Arizona;  Deciaiatiow  o< 
Area 


As  a  result  of  the  President's  major 
disaster  declaration.  I  find  that  the 
Counties  of  Gila,  Graham.  Greenlee.    ' 
Pima.  Prnal,  Santa  Cruz  and  Yavapai,  in 
the  State  of  Arizona,  constitute  a 
diraster  loan  area  because  of  damage 
resulting  from  tevern  storms  and 
floodrng  begmning  on  or  ahmtl 
September  23.  Wda  Eligible  persons, 
firms,  and  organizations  may  Me 
applications  for  loans  for  pivysical 
damage  until  the  close  of  bn.siness  en 
December  5. 19B3.  and  for  economic 
injury  until  Inly  5. 1984.  at: 

U.S.  Small  Business  Admim'stralmn. 
3030  North  Central  Avenne— Suite 
1201.  Phoenix.  Arizona  P5ffl2 

U.S.  Sm.iH  Business  Administration. 
Federal  Office  Building,  Room  3V.  3(W 
West  Congress.  Box  33,  Tucson. 
Arizona  85701 

or  other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistimce  un(ter  this  dedaration  are  as 
follows: 


Homeowners  mm  aeOt  a/aiattt  itmmtwm 
Homcowoecs  withoul  aedii  availabfc  < 
Busnenes  wiTh  aecti  avalable  etsewtiere 


Businesses  (EiOL)  mthout  aeM  i 

where 
Other  (ix>rv«ntt  i 

ble  and  *e4igK3us  o^srazjljoaa) ,. 


Percent 


12  tS 

6.  IS 

rtfloo 

800O 
11375 


It  should  be  noted  that  asststance  for 
agricultural  enterprises  is  the  prnnaiy 
responsibility  of  the  Farmers  Home 
Admiaistratioo  as  specified  in  Public 
Law  96-302. 

(Catalog  of  Federal  Domesfie  Asststance 
Programs  Nos.  58002  mrndSBOOS^ 

Dated:  October  7. 1983. 

Bemafd  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

IKR  Doc  13-28016  Piled  10-14-83:  e45amt 
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I  Application  NOL  a2/a»-M17| 

Fine  Art  Funds  inc.;  Appicatioo  lor  a 
License  To  Operate  as  a  SmaM 
Business  Investment  Company 

An  ApplicatioB  for  a  License  to 
operate  a  small  business  investment 
company  under  tbe  provision*  of  the 
Small  Business  Investment  Act  of  1958. 
as  amended  (15  U.S.C.  661  et  scq.)  hsis 
been  filed  by  Fine  Art  Fands 
Incorporated  (Fine  Art>.  25  East  77tfa 
Street  New  York.  New  York  10021.  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102  (KB3). 

The  officers,  directors  and  their 
sharclialdMii;  of  the  Appiicant  are  as 
follows: 

Stephen  Mailland-Lewis.  70  East  77th 

Street,  New  York.  New  York  100Z1. 

President.  Treasurer  and  Dirccfor.  33 

penooit. 
Monika  Maiiland-Lewis.  70  East  77lli 

Street.  New  York.  New  York  16021, 

Vice  President.  Secretary  and 

Director,  22  percent. 
Burt  Alimansky,  41  East  flBth  Street 

New  York,  New  York.  Difector. 
Andrew  Arthur.  575  Lexington  Ave., 

New  York.  New  York,  DirecSar. 
Gordon  Myers.  6.  St.  Mary  Abbot's 

Court,  Warwick  Gardens,  Kensington. 

London.  England.  W148RA.  Director. 

The  Applicant.  Fine  Art,  a  New  York 
curpontion.  witt  begin  operations  with 
$1,000,000  paid-in  capital  and  paid-ia 
surplus.  FineAit  will  conduct  tta 
activities  primarily  in  the  stale  of  New 
York  but  will  consider  investmeois  in 
other  areas  within  the  United  Slates. 

Matter^  invoived  in  SfiA's 
coBsideration  of  tin  appbcalkMi  include 
Ihe  general  business  refxttatiun  and 
character  of  tbe  proposed  owners  and 
managcncnl.  aad  the  pmbability  of 
successful  operation  of  riie  company 
under  their  management,  inckiding 
adequate  profitability  and  financiul 
soundness,  ia  accordance  with  the  Suull 
Business  Investment  Act  of  1958.  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  15  da3r»  from  the  date 
of  publication  of  Itris  notice,  submit  to 
SBA  wckten  cemnienfs  on  tiK  proposed 
Applicant  Any  sach  comnMviication 
should  be  addressed  te  tke  Deputy 
Associate  Administrator  for  Investmeat. 
Small  Business  Admiaislvalioa.  1441  L 
Street  NW.,  Washinglen.  D.C.  20418. 

(Catalog  of  Federal  Ooneslic  Asntawx 
Program  Ne.  S9ini.  Small  Business 
Invcslment  Cooipanies) 


Dat«l:  October  a.  nai. 

Robert  G.  Linebstiy, 

Deputy  Asaoeiate  Administrator  for 
Investment 

int  lloi^  B-aB17  Kilrd  M-Il-ai;  fttf  «b| 


.01/»1-«3aS| 


To 


Granite 

Appwrmien  asra 
aaaSaal 
CompMf 

Notice  is  hereby  givea  thai  an 
application  has  been  filed  with  Small 
Business  Admiaislration  pursuant  to 
S  107.102  of  Ihe  Regulations  governing 
small  business  invesfmeii!  companies 
(13  Ch-R  107.102  fwron  under  the  name 
of  Granite  Stale  Capital,  Inc..  10  Fort 
Eddy  Road.  Concord.  New  f  lampshire 
03301.  for  a  license  to  operate  bk  a  smaH 
business  investment  cuwipany.  onder  the 
provisions  of  the  Small  Business 
Investment  Act  of  M68.  as  amended  (Ifie 
Act).  (15  U.S.C.  661  et  scq.\  and  Hie 

Rwlpft  £MMi  PriMilntinw  wmm^^^^k^^aJk^k 

thereunder. 

The  proposed  officers,  directors  and 
sole  shareholder  are  as  follows: 
Wdliam  R.  FeUer.  Cablevwiofi  Service 

Co.  Inc..  Box  MM,  Exeter.  NH  I»a33. 

President  a  Ottedar 
Richard  Carey.  Brockhouse  Corp.. 

Exeter  Industrial  Pk..  Exeter.  NH 

03833.  Treasurer  &  Director 
Russell  F.  HHKard,  10  Centre  Street. 

Concord.  NH  63391.  Secretary 
Justus  R.  Cantvsw  Tbe  Astnieiot  National. 

33  West  Street.  Keenc.  NH  0M3I. 

Director 
Federidt  H.  Manning.  Indian  ifead  Bank, 

40  East  Pearf  Street.  Nashua.  NH 

03431.  Director 
Staart  D.  Pompian.  Tfce  Commons. 

Howerhfll.  NH  93765,  Manager 
New  Hampshire  PUaiiieas  Development 

Corporation  (NHBDC).  19  Fort  Eddy 

Road.  Concord.  NH  633^ 

Nf  IBOC  is  a  32  year  old  State 
Chartered  business  development 
corporation  whose  members  are  83 
banks  and  other  rinandal  institutroDS. 

The  Applicaat  wilt  begin  with 
capitalization  of  $995i)00  which  wiH  be 
a  source  of  both  equity  and  debt 
Hnanciog  to  qualified  small  business 
concerns  for  expansion  and  working 
capita!. 

The  applicant  does  not  intend  to  ase 
the  services  of  an  investment  adviser 
but  will  provide  consulting  services  to 
its  clients  and  other  small  concerns. 

Matters  involved  in  SBA's 
consideration  of  die  application  indade 
the  general  business  reputation  and 
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character  of  the  proposed  management 
and  owner  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may.  not  bter  than  (15)  days  from  the 
dale  of  publication  of  this  Notice,  submit 
to  SBA.  in  writing,  relevant  comments 
on  the  proposed  licensing  of  this 
company.  Any  such  communications 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration.  1441  L 
Street.  NW..  Washington.  O.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Concord.  NH. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  6. 1983. 
Robert  G.  Linebetry. 

Deputy  Associate  Adininistnitor  for 
Investment. 

\n  Uoc.  B3-ZMn5  KiImI  10-13-KI:  R;45  am\ 
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Reporting  and  Recordkeeping 
Requirement  for  OMB  Review 

AGBiCV:  Small  Business  Administration. 
ACTION:  Notice  of  Reporting 
Requirement  Submitted  for  OMB 
Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chaper  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirement  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  November  18. 1983.  If  you 
anticipate  commenting  on  a  submission 
but  Find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  and  the  agency  clearance 
officer  of  your  intent  as  early  as 
possible. 

Copies:  Copies  of  the  proposed  form, 
the  requests  for  clearance  (S.F.  83), 
supporting  statement,  instructions, 
transmittal  letter,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FON  RMTNEII  MRNIMATION  CONTACT: 
Agency  Clearance  Officer:  Elizabeth  M. 
Zaic  Small  Business  Administration, 


1441  L  St.  NW..  Room  200. 
Washington,  D.C.  20416.  Telephone: 
(202)65^-8538 
OMB  Reviewer  J.  Timothy  Sprehe. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Room  3235.  New  Executive 
Office  Building.  Washington.  D.C. 
20503.  Telephone:  (202)  395-4814 
Form  submitted  for  review: 

Title:  Nomination  for  the  Small  Business 

Form  No.:  Prime  Contractor  of  the  Year 
Award  SBA  1375 

Frequency:  Annually 

Description  of  Respondents:  Federal 
Agencies  who  wish  to  submit  a 
nomination  for  the  regional  award  for 
any  small  business  firm  that  is 
considered  to  be  the  most  outstanding 
prime  contractor  for  their  procuring 
activity 

Annual  Responses:  600 

Annual  Burden  Hours:  600 

Type  of  Request:  New 

DHlcd:  October  7. 1983. 
Elizabetti  M.  Zaic. 

Chief.  Paperwork  Management  Branch.  Small 
Business  Administration. 

im  l)<M..  KI-2<«nH  ttlcd  IO-I3-ID:  «:«  uin|  , 
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Mount  Vernon  Venture  Capital  Co.; 
Issuance  of  a  Sntall  Business 
Investment  Company  License 

I  License  No.  05/05-0174) 

On  August  11, 1983.  a  notice  was 
published  in  the  Federal  Register  (36552) 
stating  that  an  appHcation  has  been 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011.  Small  Business 
investment  Companies) 
Robert  G.  LiaebeRy, 

Deputy  Associate  Administrator  for 
Investment. 

Dated:  October  6. 1963. 
(KR  Uuc.  la-znm  Kilvd  tO-IS-IO:  ■:4.S  Mini 
BtLUNGCOOC  W2S-01-M 


Region  I  Advisory  Council  Meeting, 
New  Hampsliire;  PutiNc  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Concord,  New 
Hampshire  will  hold  a  public  meeting  at 
10:00  A.M.  on  Tuesday,  November  1, 
1983.  in  the  Federal  Building.  55  Pleasant 
Street.  Concord.  New  Hampshire.  Room 
304.  to  discuss  such  matters  a^  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Bert  Teague.  District  Director,  U.S.  Small 
Business  Administration,  55  Pleasant 
Street,  Concord,  New  Hampshire  03301 
(603)224-4041. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
October  6.  19B3. 

im  l)<>l:.  KI-Z7Me  Kil(!tl  10-13-Cl:  ll:«5  iim| 
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Region  V  Advisory  CouncH  Meeting, 
Wisconsin;  Public  Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
t^e  geographical  area  of  Madison. 


filed  by  Mount  Vernon  Venture  Capital  '^>LWisconsin,  will  hold  a  public  meeting  at 


Company,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Requlations  govening 
small  business  investment  companies 
(13  CFR  107.102  (1983))  for  a  license  as  a 
small  business  investment  company. 
Interested  parties  were  given  until 
close  of  business  August  26, 1983,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0174  on 
September  29, 1983,  to  Mount  Vernon 
Venture  Capital  Company  to  operate  as 
a  small  business  investment  company. 


:30  p.m.  on  Thursday.  October  20, 1983, 
at  the  Ruess  Federal  Building,  Room 
290A,  310  West  Wisconsin  Avenue, 
Milwaukee,  Wisconsin,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
C.  A.  Charter,  District  Director,  U.S. 
Small  Business  Administration,  212  East 
Washington  Avenue,  Room  213, 
Madison,  Wisconsin,  53703,  (608)  264- 
5205. 

Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
October  6, 1983. 

IFR  Doc.  83-Z7ae4  Filed  10-13-03:  •:4S  iiin| 
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Region  VI  Advisory  Coancil  Meeting, 
Oklahoiaa;  Pwbitc  Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Oklahoma  City, 
Oklahoma,  will  hold  a  public  meeting 
Thursday.  Novenber  3,  Wa3  from  12:00 
noon  to  3:00  P.M.  at  the  Alfred  P.  Murrah 
Federal  Building,  Room  629.  200  N.W. 
5th  Street.  Oklahoma  City.  Oklakoma.  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.Sl 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Robert  K.  Ball,  District  Director,  VjS. 
Small  Business  Administration.  200 
N.W.  5th  Street.  Snfte  870.  Oklahoma 
City,  Oklahoma  73102.  (405)  736-5237. 
)ean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
Octoer  S.  1983. 

|FR  Doc  83-27890  Filed  10-13-10: 11:45  ant 
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TENNESSEE  VALLEY  AUTHOfUTY 

Forms  Under  Review  by  ttie  Office  of 
Management  and  Budget 

AGENCY:  Tennessee  Valley  Audiority. 
ACTION:  Forms  Under  Review  by  the 
Office  of  Management  and  Budget. 

SUMMARY:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  tiie 
following  proposals  for  the  collection  of 
information  onder  the  provisions  ai  the 
Paperwork  Redtiction  Act  of  19ao  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  ioclucfing 
copies  of  the  forms  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  wtuise 
name,  address,  and  telephone  iwnber 
appear  belovr.  Questions  or  conzneBts 
should  be  directed  to  the  Agency 
Clearance  Officer  and  also  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  D.Q  20503.  Attention:  Desk 
Officer  for  Tenaessee  VaUey  Antbority. 
395-7313. 

Agency  Qearance  Officer  John  Ol 
Catron,  Tennessee  Valley  Authority. 
100  Lupton  Building,  Chattanooga,  TN 
37401;  (615)  751-2523,  FTS  858-2523 

Type  of  Request:  Regular  Submission, 
existing  collection  in  use  without  an 
OMB  control  nwnber 

Title  of  Information  collection:  TVA's 
Procurement  Format  includiog 
Invitation  to  Bid.  Requests  for 
Proposal.  Requests  for  Quotations, 
and  related  procurement  documents 

Frequency  of  Use:  Oi  occsssion 


Type  of  Affected  Psbtic  Buamesan  or 

other  for-profit  entities  and  small 

businesses 
Small  Businesses  or  Organizations 

Affected:  Yes 
Federal  Budget  Fanctional  Category 

Code:  999 
Estimated  Nuaber  ol  Anneal 

Responses:  17€jOU 
Estimated  Total  Aasaal  Burden  Ho«ffs: 

162.342 

Need  For  and  Uses  of  brfbrmation: 
TVA  must  procive  equipment,  materials, 
and  services  to  fulQl  its  statutory 
obligations.  This  activity  aust  be 
conducted  in  compliance  with  a  variety 
of  applicable  laws,  regidations,  and 
Executive  orders.  Vendors  or  purchasers 
who  volmitarily  seek  to  contract  with 
TVA  are  affected. 

Dated:  October  7. 1983 
lolin  W.  TliaaipMm. 

.'\ssislant  Genavt Manner,  Senior  Agemcf 
Official. 
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Public  Informatioa  CoNection 
Requirements  and  Review  by  the 
Office  of  Management  and  Budget 

AGENCY:  Tennessee  Valley  Autfiority. 

ACTION:  Public  Information  Collection 
Requirements  Under  OMB  Review. 

summary:  The  Tennessee  Valley 
Authority  (TVA)  has  submitted  for  OMB 
review  the  foBowing  information 
collection  requirements  contained  in 
current  rules  in  cooperation  with  OMB's 
Paperwork  Reduction  Act  regulations. 
Requests  for  information,  rncluding 
copies  of  related  forms  in  use  and 
supporting  docimientation.  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Afiain. 
Office  of  Management  and  Budget. 
Washington,  D.C.  20503,  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 

Agency  Clearance  Officer  John  O. 
Cabt}n.  Tennessee  VaUey  Autherrty, 
100  UiptoB  Building,  Chattanooga.  TN 
37401;  (615)  751-2523,  FTS  858-2523 
Type  of  Request:  Existing  CollectioB  in 

Use  Without  an  OMB  Control  Number 
Title  of  Information  Collection:  Section 

26a  Permit  Application 
Frequency  of  Use;  On  occasion 
Type  of  Affected  Public:  Individuals  and 
households.  State  and  local 
governments,  farms,  businesses  or 


other  for-profit  Federal  agencies  and 

emplt^ees,  non-profit  instilDtions  and 

small  businesses  or  organizations 
Small  Businesses  or  OrganLtatiens 

Affected:  Yes 
Federal  Budget  Functional  Category 

Code:  452 
Estimated  Number  of  Annual 

Responses:  1.820 
Estimated  Total  Annual  Burden  Hours: 

5.460 
Estimated  Annual  Cost  from  Federal 

Government:  $900,000 

Need  For  and  Uses  of  Inform itiea 
Section  26a  of  the  Tennessee  Valley 
Authority  Act  of  1933.  as  amended, 
requires  that  TVA  review  and  approve 
plans  for  the  oonstmction.  operation, 
and  maintenance  of  any  dam. 
appurtenant  works,  or  other  obstmctim 
affecting  navigation,  flood  control,  or 
public  lands  er  reservations  across, 
along,  or  in  the  Tennessee  River  ar  any 
of  its  tributaries.  The  iBforraation 
collected  is  used  to  assess  the  import  of 
the  proposed  project  on  the  statutoiy 
TVA  programs  and  determine  if  tbe 
proiect  can  be  approved.  Rules  on  the 
application  for  review  and  approval  at 
such  plans  are  published  in  18  CFR  Part 
1304  Subpart  B. 

Dated:  October  7. 1983. 

)otin  W.  Thompsna, 

Assistant  Genera/  Manager.  Senior  Agea^ 
Official. 
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Forms  Under  Review  by  ttie  Office  of 
Management  and  Budget 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Forms  Under  Review  by  the 
Office  of  Management  and  Budget. 

summary:  The  Tennessee  VaUey 

Authority  (TVA)  has  sent  to  OMB  tke 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Reqoests  far  information,  inchiffing 
copies  of  the  forsM  proposed  and 
supporting  doauaentation,  should  be 
directed  to  the  Agency  Gearance 
Offic^whose  name,  address,  and 
telephonKnumber  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington,  D.C.  20503.  Attention:  Desk 
Officer  for  Tennessee  VaAey  Authority. 
395-731 X 

Agency  Clearance  Officer  John  O. 
Catron,  Tennessee  Valley  Authority. 
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100  Lupton  Building.  Chattanooga.  TN 

37401:  (615)  751-2523.  FTS  858-2523 
Type  of  Request:  Regular  submission. 

proposed  new  collection 
Title  of  Information  Collection: 

Residential  Energy  Conservation 

Attitude  Survey 
Frequency  of  Use:  Annually 
Type  of  Affected  Public:  Individuals  and 

households 
Small  Businesses  or  Organizations 

Affected:  None 
Federal  Budget  Functional  Category 

Code:  271 
Estimated  Number  of  Annual 

Responses:  2.280 
Estimated  Total  Annual  Burden  Hours: 

1.140 
Estimated  Annual  Cost  to  TVA  from 

Nonappropriated  Funds:  $145,184 

Need  For  and  Uses  of  Information: 
TVA  needs  to  estimate  the  potential  for 
residential  consumers  to  participate  in 
its  energy  conservation  programs.  This 
requires  information  on  their  awareness, 
attitudes,  reasons,  intentions,  and 
behavior  toward  these  programs. 
Market  potential,  market  share,  and 
market  penetration  will  be  estimated  for 
program  evaluation  and  load 
forecasting. 

Dated:  October  7. 1983. 

ohn  W.  Tbompaon. 

Assistant  Genera/  Manager.  Senior  Agency 
Official. 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements;  Submittals  to  0MB 
September  17-October  3, 1983 

agency:  Office  of  the  Secretary.  DOT. 
action:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,and  recordkeeping  requirements, 
transmitted  by  the  Department  of 
Transportation,  during  the  period  Sept. 
17-Oct.  3. 1983,  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval.  This  notice  is  published  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

FOR  FUflTHER  INFORMATION  contact: 

John  Windsor,  John  Chandler,  or 
Annette  Wilson,  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street,  SW.,  Washington,  D.C.  20590, 
(202)  426-1887  or  Gary  Waxman  or 
Wayne  Leiss,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 


Room  3001,  Washington.  D.C.  20503. 
(202)  395-7313. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  198a 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

On  Mondays  and  Thursdays,  as 
needed,  the  Department  of 
Transportation  will  publish  in  the 
Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OBM  for  review  and  approval  under  the 
Paperwork  Reduction  Act.  The  list  will 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OBM 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
list  also  will  include  the  following 
information  for  each  item-submitted  to 
OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for. 
and  uses  to  be  made  of.  the  information 
collection. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 


days  from  the  date  of  publication  is 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
Sept.  17-Oct.  3. 1983: 
DOT  No:  2230. 
OMB  No:  2115-0076. 
By:  United  States  Coast  Guard. 
Title:  Safety  Zones. 
Forms:  None. 
Frequency:  On  occasion. 
Respondents:  Users  of  Waterways. 
Need/Use:  Safety  zones  are 
established  to  protect  vessels, 
structures,  water  or  shore  areas.  This 
information  collection  is  needed  and 
used  to  evaluate  the  need  for  a  safety 
zone,  to  establish  appropriate 
restrictions,  and  to  define  the  geographic 
area  and  timeframe.  Those  who  wish  to 
appeal  against  established  safety  zones 
are  included  here  in  the  burden 
estimate. 

DOT  No:  2231. 
OMB  No:  New. 

By:  United  States  Coast  Guard. 
Title:  Cooperative  Vessel  Traffic 
Management  System. 
Forms:  None. 
Frequency:  On  occasion. 
Respondents:  Any  person  directly 
affected. 

Need/Use:  This  information  is  needed 
to  allow  those  persons  who  are  directly 
affected  by  33  CFR  161.200-299  to 
request  a  deviation  from  any 
requirement  that  will  not  reduce  the 
level  of  safety.  ■. 
DOT  No:  2232. 
OMB  No:  New. 

By:  Research  and  Special  Programs 
Administration. 

Title:  Approval  of  Shipment  of  Tear 
Gas  and  Devices  Containing  Tear  Gas. 
Forms:  None. 

Frequency:  One  time  for  each 
packaging  respondent  once  approved 
Respondents:  Shippers  of  tear  gas. 
Need/Use:  To  verify  the  packaging  of 
tear  gas  and  devices  containing  tear  gas 
so  as  to  ascertain  that  there  will  be  no 
inadvertent  release  of  tear  gas  in 
transportation. 
DOT  No:  2233. 
OMB  No:  New. 
By:  Maritime  Administration. 
Title:  Voluntary  Tanker  Agreement. 
Forms:  None. 
Frequency:  On  occasion. 
Respondents:  Tanker  owners/ 
companies. 

Need/Use:  Needed  for  national 
defense  planning  by  Maritime 


Administration  and  the  Department  of 
Defense. 

DOT  No:  2234. 

OMB  No:  2127-0017. 

By:  National  Highway  Traffic  Safety 
Administration. 

Title:  Odometer  Complaint  Form. 

Forms:  HS-387. 

Frequency:  On  occasion. 

Respondents:  Individual  purchasers  of 
automobiles. 

Need/Use:  This  form  is  used  by 
complainants  to  provide  information 
about  used  or  new  cars  purchased  in 
sufficient  detail  to  allow  the  agency  to 
determine  whether  odometer  fraud  is 
likely. 

DOT  No:  2235. 

OMB  No:  2115-0064. 

By:  United  States  Coast  Guard. 

Title:  Certificate  of  Registration. 

Forms:  CG-4510. 

Frequency:  N/A. 

Respondents:  Since  this  is  a 
recordkeepingrequirement,  there  are  no 
respondents.  The  recordkeepers  are  U.S. 
Registered  pilots  on  the  Great  Lakes. 
L        Need/Use:  The  registration  card  is 
needed  and  used  by  the  registered  pilots 
as  identification.  46  U.S.C.  216B(B) 
requires  the  Seretary  of  Transportation 
to  issue  documentary  evidence  or 
registration  of  United  States  registered 
pilots,  and  requires  pilots  to  carry  this 
document  at  all  times  when  in  the 
service  of  a  vessel. 

DOT  No:  2236. 

OMB  No:  None. 

By:  Research  and  Special  Programs 
Administration. 

Title:  DOD  Certificate  of  Equivalency. 

Forms:  None. 

Frequency:  On  Occasion. 

Respondents:  Shippers  utilizing  DOD 
packaging. 
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Need/Use:  Topermit  shippers  to 
utilize  DOD  packaging  certified  as  equal 
to  or  better  than  DOT  required 
packagings. 

DOT  No:  2237. 

OMB  No:  2115-007a 

By:  United  States  Coast  Guard. 

Title:  Operations  Manual. 

Forms:  None. 

Frequency:  On  occasion. 

Respondents:  Businesses — Bulk  Oil 
Facilities. 

Need/Use:  This  information 
requirepient  is  needed  to  establish 
procedures  for  transferring  oil  to  reduce 
the  number  of  oil  spills  caused  by 
defective  procedures  and  human  error, 
and  to  control  and  decrease  the  effects 
of  spills  that  occur. 

DOT  No:  2238. 

OMB  No:  2115-0063. 

By:  United  States  Coast  Guard. 

Title:  U.S.  Merchant  Mariners 
Document  with  Various  Endorsements. 

Forms:  CG-2838. 

Frequency:  On  Occasion. 

Respondents:  All  personnel  manning 
or  employed  aboard  U.S.  merchant 
vessels. 

Need/Use:  This  requirement  is  needed 
to  ensure  the  effectiveness  of  the 
commercial  vessel  safety  program.  The 
information  is  used  by  the  Coast  Guard 
and  shipping  companies  to  determine 
qualifications  of  shipboard  personnel 
and  to  ensure  that  only  qualified 
personnel  sail  U.S.  merchant  vessels. 
Ion  Seymour. 

Acting  Deputy  Assistant  Secretary  for 
Administration. 
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MiaiiMmii  Miuii 
AppHcatione  tar  Exempttons 

AQENCV:  Materials  Transportation 
Bureau.  DOT. 

Acnoie  List  ol  applicants  for 
exemptions. 


f.  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from' the  E)epartment  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle.  2— Rail  freight  3— Cai^go  vessel. 
4 — Cargo-only  aircraft.  5 — Passenger- 
carrying  aircraft. 

DATES:  Comment  period  closes 
November  15, 1963. 


t  TO:  Dockets 
Branch,  Office  of  Regulatory  Manning 
and  Analysis,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 
Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 


;  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch.  Room 
8426,  Nassif  Building,  400  7th  Stieet, 
S.W.,  Washington.  D.C. 


New  ExBMpnoNS 


Apple  Biton 
Na 


9142-N 
9143-N 

•144-N 

9145-N 
9146-N 

•147-N 

•148-N 


Appicant 


EVA,    Emrtwhn-Verkelinmnet   Git*H,    ScM- 

tanfr  DuSMUOft  West  Genrany. 
McCarthy  Tank  and  Steal  Co.,  OttuerHMKi.  CA .... 


Cajun  Bag  ft  Supply  Co..  Crowtey.  LA.. 


Exxon  Pipeline  Co..  Houston.  TX 

Blala-Felsar  GmbH  Postfac^  West  Germany .. 

CoMnbia  Nilrogan  Corp..  Auguata.  GA 


Chaa.    Martin   Impaction  vH  Controla,    inc. 
TX 


Regulalion<s)  aHaclad 


49  CFR  1 73.315- 


49  CFR  173.119.  173.245.  173.343-S.  173J46. 
178.340-7.  and  178.342-5. 


49  CFR  173.tS4.  173.182.  173.2MS.  «id  17S.3.. 


49  CFR  173.119.. 


49  CFR  175.3  and  178.116.. 


48  CFR  172.30tM . 


48  CFR  173  1l9(mH12)  Wid  177 J48 


To  authotiM  ahipmarM  o(  UwMiiMuorofaSiana.  daaaad  aa  a  wttimvnmM 
gat  in  nenOOX  tptJtaHon  MO  Type  5  parHMa  Mrta.  (ModK  1.  2.  3.) 

To  manulackva,  marti  and  aal  non^OOT  ipecifcation  cargo  tarAa  ooun*l*v 
in  general  mm  DOT  SpeclfcHion  MC-307/312  aMapl  tar  teOom  ouOal 
Mtve  viriationi  tor  »hipmer<  ol  «Mala  8arwni1ita.  caioai»e  or  poipan  B 
Iquldi  or  aeniHsokdt.  (Mode  1.) 

To  manuiackn,  mark  and  eel  nar>4X}T  ^letifcatiun  polyeiiyleiw  tnatl 
potypropylana  bi*  Daga  ol  ^ipimiiiialil)  ^000  poind  eapaeily  lor  Map- 
menl  ol  certain  OMizars  and   correaixe  aoidi.  (Modea   t.  2.   3.  4.) 

To  Mrihortae  Mpment  ol  oarioue  ■erieiiabte  iquldi  in  porHMe  pipame  meter 
ptOMra  aMcti  ere  pennerieay  mounted  on  kucka  or  eaiers.  (Mode  1.) 

To  manuiackaa.  mark  and  eel  nonOOT  ipac«calien  56  gMon  capaoHy 
meW  dnma  compel eMe  to  OOT  fifmrmcmtan  17E  except  tor  daoeeee  in 
ovaral  Mcknen  to  imm  tor  ttipment  ol  Mwee  cumiiudMiei  prenw9| 
authorized  in  DOT  Speciticatlow  17E.  (ModM  1,  2.  3.  4.) 

To  aphorize  ammonium  nikala  tertCzar.  danad  ac  en  oiidBer  oor«ained  in 
munMaal  peper  bag*  arith  a  pot|eth>tane  iner  i«)  to  100  pouvti  cepacaly 
to  be  tMpped  Mtiout  an  idenifclion  nin*er  iii|ila|iJ  on  •«  bna. 
(Mode*  1.  2.)  ^^ 

To  authorize  <»mant  of  aciytonltle  in  giaaa  bcMaa  uiiaiiailml  in  lliar- 
board  lined  OOT  Specifcakon  19B  aioodan  biMaa  wmmt  uaa  at  abaoAant 
omMoning  materiel  and  to  autwroe  packagaa  ol  organic  i 
ol  cowoalKM  wtahali  to  be  iNpped  in  mm 
tModat.) 
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New  Exemptions— Conlnied 


9149-N 

9150-N 

9151-N 
91Sa-N 
•t59-N 


EViyl  Coip..  BMon  Roug*.  LA... 


ARCO  AluwUnum.  T«im  Hauls.  M. 
Saniow.  Duncan.  OK. 


RatfAampaca* 
partBMcKCA. 


Colli., 


49CFn  173.354Mm. 


49  CFR  tTXilt,  mjsti  tTxzn.  aid  rat 

173.  Sobpart  F. 

49  CFR  173.315_ _ 

49  CFR  t7Z.4M(cM1) 


49  CFn  172 101  aid  173.93(aX10|. 


Naluaaf4 


To  ajthonze  iriipiiiaai  m  amor  lua  aaliiiu*  ~— imii-d 
nan^xn  nwrfcaliui  MtO  Tjnw  1  portabta  ink  al 
"■  1.2.3.1 


•k*>  oI  3»  gilDn  capadUr  aquippad  wlh  a  2-ia* 

rattng  ■  doctarga  vaha.  tar  *»iiiaia  a<  «anna 

and  ondoera.  (Modal  t.  2,  3.) 
To  mMtnaim  iNpiaaa  oUratid  caAon  dadis  ia  a  • 

DOT  yariicatun  jnauMad  Maal  la*.  (Moda  1.) 
To  audwrBa  il^wiaa  of  danonialan  onnMra 

•ve  materials.  wMhouiaiaiadkacdiiayaaowl 

To  rartSTOdy  and  Mp  a  oarlain  Oasa  A  piutiUwa 

ai«ilosive  <when  pacfcaged  ia  9peci*c  non-OOT 

(Mods  1.) 


VMcdicslion  fiber  drums 


This  notice  of  receipt  of  applications  for  new  exemptions  is  p«blished  in  accordance  with  Section  107  of  the 
Materiab  Transpoitatiaii  Act  f49  U.S.C.  1806;  49  CFR  l^e)). 

issued  in  Waaiiingtoa  D.C  on  October  3.  19S3. 
|.  R.  GffoUiet 

Chief.  Exemptions  Branch.  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

|FR  Doc  A3-27ma  Filed  ia-43-8S:  8:45  affl| 
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Hazardous 


Applications  for  Renewal  or 
ModHicaiion  of  Exemptions  or 
AppMcations  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 


:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulations  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  nature  of  application 
have  been  shown  in  earlier  Federal 
Register  publications,  they  are  not 
repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal:  applicatioa  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 


DATES:  Comments  period  closes  October 
27. 1983.  > 

AOORESS:  Address  comments  toV 
Dockets  Branch,  Office  ^  Regulatory 
Planning  and  Analysis.  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation.  Washington.  DC 
20590.  Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTMER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426.  Nassif  Building  .  400  7th 
Street.  S.W..  Washington.  DC 


Apple  atoll 
Na 


Application 
No 


2582- X 
2S82-X 

2805-X 
3128-X 

3569-X 

4291-X 

5716-X 

S323-X 
5967-X 

e007-X 

62S0-X 

6S23-X 
6636-X 

6&ae-x 

6e7B-x 

7056-X 
760S-X 

7eo7-x 
Tsaz-x 

7907-X 


Union  Carbide  Corp  Danbury.  CT.. 
Matheson  Gas  Products.   Secau- 

cus.  NJ _ _ 

Union  Carbide  Corp..  Danbury.  CT. 
US      Department     of     Delense. 

Wasbinglon.  DC 

NL     McCuaough/NL     mdusaiaa. 

Inc..  Houston.  TX 

Pabfe  Engmeering  A  noduction 

Co.  of  Nevada.  Hendeisoa  NV... 
Virginia    Oiemicals,    Inc..    Rons- 

mouth.  VA 1 

Unon  Carbide  Corp .  Oanbury,  CT.. 
Rocket  Resewch  Corp..  Red- 
mond, WA  ' 

Nudaar  Products  Co..  El  Monls. 

,CA' 

U.S.     Dapartraani    o*     Dslanaa, 

Washington.  DC 

FMC  Coip..  PhiladBlpnia.  PA_ 

Utility  Propane  Ca.  Elizabet^  NJ. ... 
Robertshaw  Controls  Ca,  Ana- 
heim. CA. 

Liquid  Eneriv  Corp..  The  Wood- 

laids.TX 

Diamond  Shamrock  Corp.,  Irving. 

TX „ „ 

us.     Oepartneni     ot     Oatanaa. 

Washington.  DC 

Foxboro    Analy«cal.    South    Nor- 

Kialk.  CT _ 

Bom  Free  Plastics.  Inc.,  Gadana. 

CA> 

Herculea.  mc.,  Wikninglon,  OE  ' 


aosi-x 

ei29-X 

8214-X 
a236-X 
8236-X 

8244-X 

8279-X 

82e7-X 

B307-X 

aaos-x 

834e-X 
8354-X 


ot 
BMfiipaon 

8S48-X 

8567-X 

2582 

S606-X 

2582 
2805 

8640-X 
8660-X 

3128 

8678-X 

86e8-X 

3566 

8706-X 

4291 

5716 
5923 

5967 

6007 

6250 
6623 
6536 

6589 

6978 

7056 

7605 

7807 

7682 
7907 


8708-X 

8712-X 
8716-X 
8732-X 
8732-X 

8732-X 
8735-X 
8736-X 

8870-X 
9817-X 

8927 

-X 
9061 -X 


M— er-Wwto  GmbH  BrU,  Wast 

Garmany.  NV  » ,. , 

Chemical     Waste     Management. 

toe..  Oak  Brook.  N 

Thokol  Corp,  Odgan.  UT. 

Ford  Motor  Co ,  Deabom,  Ml 

TaNay  toduakiaa  ol  Arinna,  Inc., 

Maea,  AZ  • _ 

HaUbiaton  Servicaa.  Inc.  Duncai, 

OK _ _ 

Induatriaa.   Inc.,  CNcago 

iL _. .: 

S  Haaa  Co.. 

PA ...._ 

U.&  Dspartwam  d(  Enargy.  Wash- 
ington. DC  ' 

Carrier  Coip..  Syracuse.  NY 

Fran,  Inc..  Corpua  Chriali,  TX 

Compagnie  des  Contamais  Resa- 

voirs.  Paris,  Franca 

Sohent  Senice,  Inc..  San  Jose. 

CA 

Georgia  Equipmani  Manufacturing, 

Inc..  Newnan.  GA _ 

Makhteshm        Darom        (Ramal 

Hovav)  Ltd..  Beer  Sheva.  Israel... 

Fruehauf  Corp.,  Omaha.  NE 

Hach  Co .  Ames.  IA 

Eurotainw  S.A.  Paris.  FraiKa 

Union  Carbide  Corp..  Daibury.  CT.. 
Prairie     Slato     Equipmani.     Inc. 

StoUK  FsMs.  SO 

Great  Lakes  Chemical  Corp..   El 

Dorado.  AR 

Allied  Chemical.  Monistoan.  NJ 

Foote  Mineral  Co..  Exton.  PA 

Ashland  Senncss  Co..  Dubkn.  OH.. 
Delia  Sotvems  •  Chanicals  Co. 

Longview.  TX 

Union  Caibide  Corp..  Danbury.  CT.. 

LeUca  CoT) .  Rochester.  Ml 

Pressure   Transport.    Inc.   Auatm, 

TX« 

Evaipura.  Inc.  Waatmont.  N.  • 

Morriaon-Knudsan  Company,  Inc, 

Boise.  ID  "• _ 


HTL  Industries,  toe.  Ouala.  CA  ". 

Tha  &  &  L  Group  Ud.,*Fardala, 

KV  ". 


8051 

8129 
8214 
8236 

8236 

8244 

8279 

8287 

8307 
8309 
8348 

8354 

8548 

8567 

8606 
8640 
8660 
8678 

8706 

8708 
8712 
8716 
8732 

8732 
8732 
8735 

8736 
8870 

8817 

8927 

9061 


■Request  to  extend  toe  senice  life  restriction  on  pressure 
vessels  covered  by  aKampInn 

» To  ranew  and  to  modWy  lenninukjgy  of  the  exemption  to 
coincide  with  Mast  raguMoiy  amendments  to  radioaciiva 
materials  provisions. 

"  To  renew  and  to  authorize  certain  drum  design  changes 


I  • 


Federal  Registgr  /  Vol  48.  No.  200  /  Friday.  Octo"5er  14.  1883  /  Notices 
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S30»-P 
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•60»-P 
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•451 
•809 
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Apptalion 

Afvfcam 

PMtaa 
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341S^ 

Aaroial    Skalagic    PrcpuWon    Co.. 

Saf.raitianto  CA' 

341$ 

4684 

•543 
7060 
7070 

•077 

4a»«-f> 
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At  Products  and  Cliemicala.   toe. 

Panaacola.  FL» 

Rohm  and  Haaa  Co..  PtiiadeMw. 

RA 

MaMir  Expriaa,  toe,  FaifWd.  NJ-.. 
Daguaaa  CorpL.  Tatotbao.  NJ..-.      .. 
Rohm  and  Haaa  Co..  Fliiada»bH. 

PA 

•129-P 

F.T.C.  Hazattoua,  too.  PWtodslpWa. 
PA „..     _     . 

•129 

•129-P 
•  180-P 

Gaorgia  toamuto  of  Tadmotogy.  At- 
lanta. OA ...^ 

PA 

•129 

8tao 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  pablished  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C  1806;  40  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  October  4, 
1983. 

|.  R-Grolhe. 

Chief,  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

(FR  Doc  •»-27na  Filed  10-13-8*;  8:45  an| 
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Sunshine  Act  Meetings 


Vol.  48.  Na  200 
Friday.  October  M.  ISBS 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putiiished 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C.   552b<e)(3). 


CONTEMTS 

Hems 
Consumer  Product  Safety  Commission  1,  2 
Equal  Employment  Opportunity  Com- 
mission    3 

Federal  Deposit  Instirance  Corpora- 
tion   4. 5 

Federal  Home  Loan  Bank  Board 6 

Federal  Maritime  Commission 7 

International  Trade  Commission 8,  9 

Legal  Services  Corporation 10 


CONSUMER  PRODUCT  SAFETY 
COMMISSIOM 

Commission  Meeting 

TIME  AND  DATE:  10  a.m..  Wednesday. 

October  19. 1983. 

location:  Third  Floor  Hearing  Room. 

1111 18th  Street  NW..  Washington.  D.C. 

STATUS:  Open  to  the  pubhc. 

MATTERS  TO  BE  CONSIDEREO: 

1.  UFFI  Options:  CHAP  on  Formaldehyde 
The  Commission  will  reconsider  options 

related  to  potential  future  actions  which 
the  Commission  may  wish  to  take  in 
connection  with  urea-formaldehyde  foam 
insulation  and  other  products  containing 
formaldehyde,  including  the  possibihty  of 
the  formation  of  a  Chronic  Hazard 
Advisory  Panel  to  consider  the  chronic 
health  effects  of  exposure  to 
formaldehyde  from  consumer  products. 

2.  Pressed  Wood:  Status  Report 

The  staff  will  brief  the  Commission  on  its 
current  work  relating  to  formaldehyde 
emissions  from  pressed  wood  products. 
Closed  to  the  public:  3:00p.m.: 

3.  Enforcement  Matter  (OS  4540) 

The  Commission  will  consider  Enforcement 
Matter  OS  4540. 

For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709.  y 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207;  301^92-6800. 

IS-1496-S3  Filed  10-12-83: 11.-02  amj 
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TMC  AND  DA-RS  )OsOB«ua..naraday 

October  2a  MSI 

IOCATIOM:  Third  Floor  Hearing  Room. 

1111  ladi  Street.  N.W..  Waihington,  D.C. 

STAfTiM:  Open  to  thepubBa 

MATTERS  TO  BE  CONSIDERED: 

1.  Oral  contpoceplive*:  PPPA  Exemption 
Tbe  CanmisMia  MUeanider  wAeOicr  to 

re-paopoae  isr  poUic  oonoieal  an 
rynytiM  ham  PPPA  standard*  for 
certain  cyclically  administered  oral 
contraceptives  in  mnemonic  packages. 
The  Commission  is  considering  re- 
proposal  in  light  of  the  number  of  years 
which  have  elapsed  since  the  exemption 
was  originally  proposed. 

2.  Metal  Chimneys:  Options 

The  Commission  will  consider  the 
poasibility  of  issuing  an  Advance  Notice 
of  Proposed  Rulemaking  for  factory-built 
metal  chimneys. 

3.  Voluntary  Standards:  Baby  Gates  5- 

Enclosures:  Status 
The  staff  will  brief  the  Commission  on  the 
status  of  voluntary  standards  efforts  for 
baby  walkers  and  baby  gates/ 
enclosures. 

4.  Voluntary  Standards:  Children 's  Products: 

Status 
The  staff  will  brief  the  Commission  on  the 
status  of  voluntary  standards  efforts  for 
children's  products,  including  strollers 
and  carriages,  high  chairs,  cribs, 
playpens,  home  playground  equipment, 
and  non-powder  guns  and  projectiles. 

For  a  recorded  message  containing  the 
latest  agenda  information;  call  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda,  Md.  20207;  301^92-6800. 

IS-1455-83  Filed  10-12-83;  11«2  8m| 
BILUNG  CODE  <355-01-« 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission  Meeting 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (eastern  time), 
Tuesday.  October  18, 1983. 

place:  Commission  Conference  Room 
No.  200,  Second  Floor,  Columbia  Plaza 
Office  Building.  2401  E  Street  NW.. 
Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Vote/s. 

2.  A  Report  on  Commission  Operation 
(Optional). 


3.  Freedom  of  Information  Act  Appeal  No. 
.81  S  POIA-139-HQ,  concerning  a  request  for 

maiJi  portions  of  intxa-agency  memoranda. 

4.  ¥wtdam  of  Jnionnation  Act  Appeal  No. 
83-07-FGIA-154/155-CH.  concerning  a 
request  far  meraeraiida  from  the  case  files. 

5.  Freedom  of  Information  Act  Appeal  No. 
83-8-F01A-fi5-CL.  rnncorning  a  request  for  a 
cbarge  Tile. 

6.  Freedom  of  liifora»ation  Act  Appeal  No. 
a3-«-FOIA-125-ME,  concerning  a  request  for 
a  copy  of  a  closed  ADEA  file. 

7.  Freedom  of  Information  Act  Appeal  No. 
HS-Z-J^OIA-ISO-NY.  concerning  a  request  for 
a  copy  of  undisclosed  portions  of  a  closed 
age  file. 

8.  Freedom  of  Information  Act  Appeal  No. 
83-7-FOIA-92-ME.  concerning  a  request  for 
documents  contained  in  a  closed  ADEA 
charge  flle. 

9.  Freedom  of  Information  Act  Appeal  No. 
83-6-FOIA-28-PX,  concerning  a  request  for 
documents  from  a  closed  Title  VII  charge  file. 

10.  Proposed  Sec  828.  Pregnancy.  Volume  II 
of  the  EEOC  Compliance  ManuaL 

11.  Proposed  National  Litigation  Plan. 

Closed: 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
information:  Treva  McCall.  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

This  Notice  Issued:  October  11, 1983. 

IS-14S4-83  filed  10-12-83: 10:50  am| 
WUJN6  CODE  SSTtMN-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  tlie  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  7:04  p.m.  onf  riday,  October  7, 1983. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
The  Deschutes  Bank,  Redmond,  Oregon, 
which  was  closed  by  the  Superintendent 
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of  Banks  for  the  State  of  Oregon  on 
Friday.  October  7. 1983;  (2)  accept  the 
bid  for  the  transaction  submitted  by 
United  States  National  Bank  of  Oregon. 
Poi:tland,  Oregon:  and  (3)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  effect  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Mr.  John 
F.  Downey,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  October  11. 1983. 
Federal  Deposit  Insurance  Corporation. 
Alan  |.  Kaplan, 

Deputy  Executive  Secretary. 

|S-14S»-83  Filed  10-12-83;  11:18  am) 
BIIXINQ  CODE  •714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  4:10  p.m.  on  Monday,  October  10, 
1983,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  two  matters 
regarding  financial  assistance  pursuant 
to  section  13  of  the  Federal  Deposit 
Insurance  Act. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 


practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(4).  (c)(6),  (c)(8).  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b{c)(4).  (c)(6). 
and  (c)(8).  and  (c)(9)(A)(ii)). 

Dated:  October  11. 1983. 
Federal  Deposit  Insurance  Corporation. 
Alan  |.  Kaplan, 

Deputy  Executive  Secretary. 

IS-14S8-83  Filed  10-12-83: 11:17  am| 
HUM6  CODE  «714-«1-ll 

6 

FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  date:  10  a.m..  Friday.  October 
21. 

PLACE:  Board  Room.  Sixth  floor.  1700  G 
Street  NW.,  Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravlee  (202-377- 
6970). 

MATTERS  TO  BE  CONSIDERED: 

Financial  Reporting  Requirements 
(No.  59,  October  12. 1983) 

IS-1463-S3  Filed  10-12-83:  3:48  pmj 

BtUJNQ  CODE  (TSO-OI-M  * 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9  a.m.,  October  19. 1983. 
place:  Hearing  Room  One.  1100  L  Street 
NW..  Washington.  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreement  No.  9847-8:  Modification  of 
the  U.S.  Atlantic/Brazil  Pool  Agreement  to 
amend  minimum  sailing  requirements. 

2.  Agreement  No.  7593-8:  Modification  of 
the  Hoegh  Lines  Joint  Service  Agreement  to 
add  two  new  members  and  authorize 
intermodal  service. 

3.  Kugkaktlik,  Ltd:  Proposed  extension  and 
expansion  of  exemption  from  the  provisions 
of  the  Shipping  Act,  1916.  and  the 
Inlercoastal  Shipping  Act,  1933. 

Portions  closed  to  the  public: 

1.  Pooling  and  Space  Charter  Agreements 
of  Japanese  Carriers — Petition  for 
reconsideration  filed  by  Proponents. 


2.  Docket  No.  83-28:  Pacific  Coast 
European  Cooference  (Agreement  Na  5200^ 
Consideration  of  the  record. 

MFORMATlOIC  Frands  C  Humey. 
Secretary  (202)  523-5725. 

|S-l4S7-a3  FiM  I0-12-83;  n«D  aaj 

I  CODE  STao-at-M 


MTERMATIONAL' 
IUSfTCSE-t»^ISl 


■  AND  DATE:  11  »jiL,  Friday.  October 
28.1983. 

place:  Room  117. 701  E  Stmt  WW, 
Washington.  D.C  2043& 
STATUS:  Open  to  the  poblia 
MATTBMTOI 


1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary). 

5.  Investigation  731-TA-145  (PreliminaryJ 
(Certain  Steel  Valves  and  Parts  Thereof  from 
Japan) — briefing  and  vote. 

6.  Investigation  337-TA-129  (Certain 
Limited-Charge  Cell  Culture  Microcarriers)- 
briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 


CONTACT  PERSON  FOR  I 

INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  52^-0161. 

|S-14MI-a3  Tiled  10-12-81: 12:14  paj 


INTERNATIONAL  TRADE  COMMISSION 

(USITCSE-S3-44A) 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  45869. 
October  7. 1983. 


PREVKHISLV  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETMO:  10  a.m..  Wednesday. 
October  19. 1983. 

CHANGES  IN  THE  MEETING:  By  unanimous 
consent.  Commissioners  Eckes.  stem. 
Haggart,  and  Lodwick  determined  that 
Commission  business  requires  the 
change  in  time  for  the  meeting  and 
directed  the  issuance  of  this  notice  at 
the  earliest  practicable  time.  There  is  no 
other  change  to  the  agenda. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

IS-1461-83  Filed  10-12-83: 12:14  pm| 
WLUNGCOOE  7020-02-11 
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LEGAL  SERVICES  COHPORATION 

Provision  for  the  Dehvery  of  Legal 

Services  Committee  Meeting 

TIME  AND  date:  10  a.m.  to  1  p.m.. 

Thursday.  October  20. 1983. 

place:  CSA  Central  Office  Auditorium. 

18th  and  F  Streets  NW.,  Washington. 

DC. 

STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Reginald  Het>er  Smith  Community 
LiBwyers  Fellowship  Program. 

3.  L«gal  Clinics — Panel  Discussion. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  LeaAnne  Bernstein. 
Office  of  the  President.  (202)  272-4040. 

Dated:  October  12. 1983. 
Donald  P.  Bogaid. 

President. 

|S-l«2-«3  Filed  IO-l2-«3:  2:35  pm| 
BILIJNQ  COOC  M20-3S-M 
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DEPARTMENT  OF  LABOR 

Employfnent  Standards 
AdmMetratlon,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
FederaMy  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  detennination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  firom  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specifled  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  Hsted  at 
36  FR  306  following  Secretary  of  Ubors 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  lieneRts  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  netice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
'section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Fedecal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  beneHts  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  ofSecretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modiHed,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modiflcations  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
to  the  Federal  Register  are  listed  with 
each  State. 


Connecticut  CT83-3021 June  3.  1963 

Oe<aware:  0682-3015 June  4'  1962 

Massachusetts  MAe3-3(M6 '...  Sepl  23.  1983 

Montana:  MT83-5101 _ Feb.  IS,  1963. 

Pennsytvania: 

PA81-3090 ^ o«..  „.  1931. 

PA82-3007 _ F,b.  26.  1962 

PAe2-3O10 _ My  5   1902 

Rhode  Island:  HI63-3042 "IIZ!       Aua  19   1983 

South  Ctfotmu:  SC80-1092 Aua.  22'  1980 

Utah:  11783-5120 „ Sept  30  1963 

Virgna 

VA83-3029 o^. 

VA83-3035 (jo 

VA83-3036 „ .: Dq'    . 

VA83-3038 _ ._.  Do; 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Fkxide:  FL81-l252(FL83-10e3) June  26  1961 

Pennsytvame:  PA81-3051(P/S8»-3047) Sep.  4.  1961 

Wisconsin: 

WI62-2017(Wie3-2061) Mar  19  1962 

WI82-2018<W183-20e2) „ Da' 

Wt82-2O21(WI83-20e2) Oo 


Signed  in  Washington.  D.C.  this  7th  day  of 
October  1983. 

James  L.  Valin, 

Assistant  Administrator, 
muim  CODE  4sie->7-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IVotumc  9801 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  PoHcy 
Act  of  1978 

Issued:  October  7. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.,  Springfield.  Va.  22161. 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) . 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
t07-CB:  Ceopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-re:  Production  enhancement 
187-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
lOft-SA:  Seasonally  affected 
106-ER:  Enhanced  recovery 
lOS-TO:  Pressure  buildup 

Kaaneth  F.  Plumb. 

Secretary. 


JD  NO   J*  DKT 


API  NO 


NOTICE  OF  DETEiniNATIOMS 
DATE  ISSUED  OCTOBEB  7,  1983 
0  SECU)  SEC(2)  HELL  NAHE 


FIELD  NAME 


"""sii";;jir;FF"r!iF"sii««i!nSii""""""""""""""""""""""""" 


-AHAREX  INC 
S3S589I   S3-t«I«      17t332tl52 

-AHERADA  HESS  CORPORATION 
835SS8«   83-1223       171I321I97 

-AHOCO  PRODUCTION  CO 
835587»  82-22*4  17l232I45t 
S3SS8t$  83-t63i  I70772t282 
;W5«75  82-2238  17«2321«31 
8359872  82-2122  1782321*56 
""«•»   82-2071       1785320708 

-ANDERSON  Oil  CO  INC 
8355883   83-358       171(128351 

-ARCO  Oil  AND  GAS  COMPANY 
8355885   83-1224      17t7S22M7 

-ARKLA  EXPLORATION  COHPANT 


835591« 
8355807 
8355921 
8355791 
8355790 
8355855 
835579* 
8355793 


83-t93« 
83-0937 
83-0933 
83-0935 
83-093i 
83-0930 
85-0931 
85-9932 


-IROUN  OPERATING  I 
8355792   83-09*0 


8355864 
8355865 
8355909 
8355910 
8355*11 
8355867 
8355866 


17I112S976 
1711123977 
1711123973 
1711123975 
1711123976 
1711123968 
1711123967 
1711123972 
NAMAGEnENT  CORP 
17017224 1<4 
1701722613 
1701722616 
1701722327 
1701722328 
1781722329 
1701722815 
178172279* 


83-0967 
83-0966 
83-0963 
83-0962 
•3-t9«l 
83-0966 
•3-0*65 
-CALDWELL  MALTER  H  III 

8355826   83-822 
-CHEVRON  U  S  A  INC 

8355896   83-0663 
-CONOCO  INC 
8355922  82-3766 
,  8355806   82-2539 

8355918   82-3765       

-DEITA  ENERGY  RESOURCES  INC 

8355857   82-2076      1701921058 
-EDUIN  I  8  8ERRY  R  COX 

8355896   83-0636      1700120766 
-ERGON  INC 
83558*8  83^45       1711126003 


nUJNG  COOC  8717-01-M 


17*7320791 

1707720231 

1707520270 
1707520273 
1707520272 


RECEIVED:  t9/16/'83  JA:    LA 

107-DP  EISHORTH   (1 

RECEIVED:  09/16/83    JA:  LA  . 

107-DP        SARVER  81  HT-3  RD  SUA 

RECEIVED:  09/16^3  JA:    LA 

1*3  LACASSANE  "A"   08 

107-OP  RA«ENSM)OD  CO   INC   (3 

}J?  STATE  LEASE  62  0170  WH  NF  CAN  C  NVW 

l"!  STATE  LEASE  62  017S  HH  NF  CAN  C  SU 

1*3.  U  E  UALKER  HELL  013  SJ  U  SU 

KECEIV<:D:  09/16/83  JA:    LA 

102-4      103  PIPES   81    725*   HOSS  RA   SUA 

RECEIVED:  09/16/83     JA:  LA 
187-DP        DELACROIX  CORF  "A"  83 

RECEIVED:  09/16/83     JA:  LA 
1*3  FROST  LUMBER  (23 

103  FROST  LUnSER  026 

103  FROST  LUnBEl  CO  022 

103  FROST  lOmER  CO  026 

103  FROST  LUMBER  CO  025 

103  FROST  LOflBER  CO  027 

103  FROST  LUMBER  COnPANV  •20 

103  FROST  LUMBER  COMPANY  (21 

RECEIVED:  t9/16/83    JA:  LA 
lOS  CECIL  BACLOU  82  SERIAL  015764* 

108  CECIL  BARLOM  03  SERIAL  •15765* 

108  CECIL  BARLOU  04  SERIAL  0157651 

108  J  BARLOU  02  SERIAL  0156763 

lOS  J  BARLOU  83  SERIAL  1156766 

1*S  J  BARL06I  (6  SERIAL  (156765 

1»*  JOEL  BROUN  FEE  (10  SERIAL  0162422 

"«  . JOEl  BROUN  FEE  %i   SERIAL  ^162211 

RECEIVED:  09/16/83     JA:  LA 
103    108    CALOUELl  81  15276* 

RECEIVED:  09/16/83    JA:  LA 
^ill^  ^    ■'  HARLAUX  81  181*0  TUSC  RA  SUK 

RECEIVED:  *9/16/83     JA:  LA 
102-*         S/L  978  HELL  844 
102-4         S/L  »7*  H  D  BLK  54  (24 
102-4         S/L  979  UD  BLK  53  HELL  023 

RECEIVED:  09/16/83    JA:  LA 
103  PHILLIP  H  ST  ROMAIN  (1 

RECEIVED:  09/16/83     JA:  LA 
1*2-6         HENSGENS  01  BATH-3  RA  SUA 

RECEIVED:  09/16/83     JA:  LA 


COniTE 

LELEUX 

SOUTH  THORNHELL 

SCHUAB 

WEST  HACKBERRY 

UEST  HACKBERRY 

SOUTH  JENHIHGS 

CHOUDRAHT 

SPANISH  LAKE 

NONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 


VOLUME   «S* 
PROD   PURCHASER 


18*7.8  TRANSCONTINENTAL 

1*95.* 

1(99.*  COLUMBIA  GAS  TRAH 

292*.*  COLUMBIA  GAS  TRAH 

18.8  VALLEY  GAS  TRANSM 

35*.*  VALLEY  GAS  TRANSM 

73*.*  UNITED  GAS  PIPELI 

219.*  TEXAS  EASTERN  TRA 

275.* 


CADDO 
CADDO 
CAOBO 
CADBO 
CADM 
CADDO 
CADDO 
CADDO 


PINE 
PINE 
PINE 
PINE 
PINE 
PINE 
PINE 
PINE 


ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 


7. 
7. 
«. 
8. 
7. 
55. 
8. 
8. 

*. 

*. 
*. 
*. 
t. 

*. 
*. 
*. 


ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 

ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 


lOUISIAN 
lOUISIAN 
LOUISIAN 
LOUISIAN 
lOUISIAN 
LOUISIAN 
LOUISIAN 
LOUISIAM 

LOUISIAN 
LOUISIAN 
LOUISIAN 
LOUISIAN 
LOUISIAN 
LOUISIAN 
LOUISIAN 
LOUISIAN 


MONROE  CAS  ROCK 

MOORE-SAMS 

MEST  DELTA  BLOCK  53 
VEST  DELTA  BLOCK  53 
MEST  DELTA  BLOCK  53 


103 


107-TF  J  SAVAGE  tl  VUQQ 


SOUTH  rauA 

ELLIS 

MONROE 


6.6  HID  LOUISIANA  GAS 

73.0  TEXAS  EASTERN  TRA 

6t*.l  TENNESSEE  GAS  PIP 
900.0  TENNESSEE  GAS  PIP 
600.0  TENNESSEE  GAS  PIP 

*.*  TENNESSEE  GAS  PIP 

36*.*  LOUISIANA  GAS  SYS 

11.1  TEXAS  GAS  TRANSMI 
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JD  HO 

JA  DKT 
•3-^47 

API  NO 
1711122999 

D  SEC<1) 
1*3 

9ECC2I  HELL  NAME 

FIELD  NAME 
MONMC 

PROD   PURCHASER 

8355917 

187- 

-TF  JAMES  K  AUIOS  81 

9.8  TEXAS  CAS  TRANSMI 

835S9I6 

•3-^4^ 

1711I23^32 

1*1 

187- 

-TF  JAMES  K  AULDS  *2 

nONME 

7.8  TEXAS  CAS  TRAHSm 

8355915 

83-84* 

1711124881 

1*3 

187- 

-TF  JAMES  K  AULDS  *1 

MONROE 

%.l   TEXAS  CAS  TRANSMI 

8355916 

83-898 

1711124**4 

1*3 

1(7- 

-TF  MAE  AULDS  *1 

MONRCE 

4.^  TEXAS  CAS  TRAMSRI 

•355878 

83-893 

1711123*91 

1*3 

187- 

-TF  •  •  HICKS  ESTATE  •! 

MONROE 

11.7  TEXAS  CAS  TKAMSHI 

-EXXON  COtPORATIDN 

RECEIVED' 

•«/14/*I    JA:  18 

835589* 

82-1141 

171**22928 

1*3 

lATERRE  CO  INC  *4* 

LIRETTE 

7*. 8  COLUHDM  CAS  TtAN 

-FRANKS  1 

BASS  ETAl 

RECEIVED: 

*«/14/*3    JA:  la 

83SS819 

82-3194 

11^612*179 

1*2-4 

•  K  PESNELL  *1  PESNEIL  RA  SUA 

UNIONVIllE 

278.8  MAHVILLE  FOREST  P 

8355806 

82-3175 

17**12828t 

1*2-4 

N  ■  CILL  EST  *  (2 

UHIONVILLE 

B.B  MAHVILLE  FOREST  P 

8355820 

82-318* 

17*612*2*6 

1*2-4 

N  B  CILL  EST  A  t2-D 

UNIONVILLE 

*.*  MAHVILLE  FOREST  P 

8555873 

82-0*96 

17*612*214 

1*2-4 

T  L  JAMES  Al-D  CVD  RA  SUA 

UNIONVILLE 

4**.*  MAHVILLE  FOREST  P 

-FRANKS  1 

PETROFUNDS  INC 

RECEIVED: 

•«/14/*S    JA'  LA 

8355S8S 

82-1373 

17*132(92* 

1*3 

DAVIS  MOS  IBR  CO  J  (1  U  PET  SUJ 

WEST  MtTCElAND 

149.*  UNITED  CAS  PIPELI 

•35SS^7 

83-1222 

17(I32*94* 

1*3 

THUtnOND  EST  •!  HOSS  A  SU« 

WEST  BRYCEIAN* 

184.*  UNITED  CAS  PIPELI 

-FRANKS  PETROLEUM  IMC 

RECEIVED: 

•9/14/SS    JA:  I A 

•395921 

82-I6I2 

17*612*1*9 

1*2-2 

J  A.RABB  *1  I  CV  RA  SUA 
•*/147*l    JA:  la 

CMOUDRANT 

«7.B  LOUISIANA  CAS  PM 

-FRANKS  PETROLEUM  INC 

ETAL 

RECEIVED: 

•399889 

82-1142 

17*132*S^1 

1*3 

C  N  CARTEI  *1  V1IA 

WEST  MtrCELM* 

511.  •  LOUISIANA  CAS  INT 

8399837 

83-0730 

17*7321*99 

1*2-2 

E  J  JOSEPH  JR  *1  CR  RA  SUE 

PETTICOAT  BAYOV 

*.*  TFXAS  CAS  TRANSMI 

•399^76 

82-219* 

17*2321942 

1*2-2 

NUNEZ  *1  ROB  CHAM  RA  SUA 

GRAND  CMEHIERE 

45*.*  UNITED  CAS  PIPELI 

•355^7* 

83-1221 

17*132*946 

1*3 

H  •  ROBERSON  C  Bl-AIT  HOSS  B  SUU 

WEST  BRYCEtANB 

*.*  LOUISIANA  CAS  PUI 

-GATO*  HAUK  CAS  CO 

RECEIVED: 

89/14/^83    JA:  LA 

•399821 

•3-**44 

1711123711 

1** 

HO  PAC  R  R  CO  818 

MONROE 

•  .*  CUSTER  K  PRINOS 

-GETTY  OIL  COMPANY 

RECEIVED: 

89/14/83    JA:  la 

•355892 

•3-*6*3 

I7*31**41* 

1(» 

THELMA  NASH  81  <832S98>  PET  SUV 

LOGANSPORT 

I^*  TEMHESSEE  CAS  PIP 

-GOLDKINO  PRODUCTION  COMPANY 

RECEIVED: 

89/14/81    JA:  LA 

8555923 

•3-1394 

17*112*932 

1*2-1 

SNERROD  M  JONES  81 

EAST  lONGVIlLE 

•*7.*  TRUNKLIHE  CAS  CO 

8355929 

83-1344 

171*121226 

1*2-3 

SL  8888  81 

W  TURHPOINT 

*.*  LOUISIAHA  INTRAST 

8555926 

83-1349 

1710121226 

1*2-3 

SI  ••BS  Bl-D 

W  TURHPOINT 

*.*  LOUISIANA  INTRAST 

8555879 

83-1343 

1710121226 

1*2-1 

SI  •••8  Bl-T 

W  TURHPOINT 

•.•LOUISIANA  INTRAiT 

-GREAT  SOUTHERN  OIL  8 

GAS  CO  INC 

RECEIVED: 

•«/14/81    JA<  LA 

855586* 

82-2146 

1701*20*95 

1*3 

ARTHUR  HOLLINS  ill    81 

SOUTH  LAKE  CHARLES 

27. •  UHITED  CAS  PIPELI 

-GOLF  Oil 

CORPORATION 

RECEIVED: 

•*/14/83    JA:  LA 

8555787 

82-0295 

1707522763 

103 

J  e  TIMOLAT  -8'  147  UB  48  (RG>  SU 

WEST  BAY 

11.*  TFXAS  EASTERH  TRA 

8355912 

82-0296 

1707522797 

1*3 

J  G  TIMOLAT  -8*  15*  UB  4.B  (RG>  SU 

UEST  BAY 

73.*  TEXAS  EASTERH  TRA 

8555786 

82-0292 

170752275* 

1*3 

i   e  TIMOLAT  B  144  MB  68  <RG>  SU 

WEST  BAY 

38.8  TEXAS  EASTERN  TR8 

8555788 

82-0296 

1707522764 

1*3 

J  C  TIMOLAT  B  1*8  UB  68  (RG)  SU 

WEST  BAY 

144.8  TEXAS  EASTERN  TRA 

8555891 

82-0836 

1705721*45 

1*3 

S  I  PP  192  8285  TB  D-4  RA  SU 

TIMB ALTER  BAT 

77.8  TEIMESSEE  GAS  PIP 

85SS869 

82-0616 

1707522750 

1*3 

S  I  199  ««  WELL  898 

UEST  •LACK  BAT 

24.5  SOUTHERH  NATURAL 

-KERR-MCGEE  CORPORATION 

RECEIVED: 

89/14/83    JA:  LA 

8555926 

82-2053 

1707520202 

103 

S  L  1227  8Z-1D 

BRETON  SOUND  BltCK  S2 

912.9  SOUTHERN  NATURAL 

_  8355868 

82-0317 

17075202*5 

103 

S  I  2324  869-D  BRS  28  58**'  RA  SU 

BRETON  SOUND  BLOCK  28 

2.8  SOUTHERN  NATURAL 

-LOCK  ARBOR  PRODUCTION  CO 

RECEIVED: 

89/16/83    JA:  LA 

8355826 

83-820 

17*7321956 

103 

1(8 

SMITH  822 

MONROE 

9.8  UNITED  CAS  PIPE  L 

-LOUISIANA  LAND  8  EXPLORATION  CO 

•-ECEIVEO: 

•9/14/8S    JA:  LA 

8355858 

82-213* 

1702321639 

103 

ESTATE  DR  M  0  MILLER  (2-D 

SOUTH  GRAND  CMBt^ERE 

414.1  TENNESSEE  CAS  PIP 

-LUFFEY  GAS  CORP 

.(ECEIVFD: 

•9/14/B3    JA'  LA 

8555880 

85-1232 

1711123930 

103 

1C7- 

■TF  ■  F  HAYES  JR  81 

MONROE 

9.8  WEST  MONROE  CAS  C 

-M  *  M  RENTALS 

RECEIVED' 

•9/14/81    JA:  LA 

_  8355823 

83-829 

1711123*2^ 

103 

13^ 

FROST  LUMBER  IND  INC  82 

MONROE 

14.4  PETRO  LEWIS  CORP 

--MAY  PETROLEUM  INC 

RECEIVED: 

89/14/83    JA:  LA 

8355883 

83-122* 

17*652*7*3 

1*3 

AVERY  ISLAHD  INC  (3  (I744(9> 

AVERY  ISLAND 

73.8  MONTEREY  PIPELINE 

835586* 

85-0666 

17*3I2191* 

1*2-4 

FORD  "A"  1-AlT  (186899)  ROD  RA  SU 

D  BETHANY  LONCSTREET 

349.*  ARKANSAS  LOUISIAN 

85SS882 

85-1230 

17*552*263 

1*2-4 

t  BOUDREAUX  81  BOL  MEX  2  RA  SUA 

SCOTT 

369.* 

85558*3 

83-0663 

17*3121911 

1*2-4 

LEI*  HMS  "A-  (1  18(849  ROD  SU  K 

BETNAN  LONCSTREET 

182.5  ARKANSAS  LOOISIAH 

8355881 

83-1231 

17*592*161 

1(3 

n  E  MCCONNELL  81  C148981) 

DUSON 

369.8  TRAHSCONTINENTAL 

8355871 

83-1007 

17*992*173 

1*3 

H  E  MCCONNELL  82  DISC  SUA 

DUSON 

182.5  TRARSCDNTEHTAL  CA 

8399897 

'83-8647 

17*992*198 

1*3 

M  E  MCCONNELL  (3  (148573) 

DUSON 

1*99.*  TRANSCONTINENTAL 

83998*3 

82-2*67 

17*312*694 

1*0 

OLINKRAFT  81  (144224)  CV  RA  SUII 

CASPIANA 

14.2  ARKANSAS  LOUISIAN 

•359886   B3-1Z2B      17*3121771 
-MID  LOUISIANA  GAS  COMPANY 

1*3 
RECEIVED: 

WILSON  ■•••  (1  HOSS  T  RA  SU  H 
89/14/83    JA:  LA 

BETHANY  LONCSTREET 

349.*  ARKANSAS  LOUISIAN 

•399838 

83-8816 

171112276* 

1** 

MLGC  FEE  GAS  Bl((( 

MONROE  CAS  FIELD 

21.2  HID  LOUISIANA  CAS 

•399^6^ 

•3-B8I9 

171112279* 

1** 

NIGC  FEE  GAS  (I((l 

MONROE  CAS  FIELD 

19.*  MID  LOUISIANA  CAS 

•395816 

83-878* 

1707321791 

1*S 

HIGC  FEE  CAS  81884 

MONROE  CAS  FIELD 

21.4  MID  LOUISIANA  CAS 

•3997*7 

•3-(7** 

17073217*5 

1*8 

MLGC  FEE  CAS  8189* 

MONROE  CAS  FIELD 

I*.*  MID  LOUISIAN*  CAS 

•399798 

83-8791 

1711123592 

1*8 

MLGC  FEE  GAS  (111* 

NONROE  CAS  FIELD 

18.9  MID  LOUISIANA  CAS 

8399901 

83-8798 

1711123617 

1*8 

MLGC  FEE  GAS  *I122 

MONROE  CAS  FIELD 

28.4  MID  LQIUSIAHA  CAS 
28.1  HID  LODISIAHA  CAS 

•3599*2 

83-87** 

1711123653 

108 

MLGC  FEE  CAS  *1124 

MONROE  CAS  FIELD 

•399903 

83-(800 

1711123655 

108 

MLGC  FEE  GAS  *1124 

MONROE  CAS  FIELD 

17.4  HID  LOUISIAHA  CAS 

•395906 

83-0801 

1711123696 

1*8 

MLGC  FEE  GAS  *I127 

MONROE  GAS  FIELD 

2*. 4  MID  LOUISIAHA  CAS 

•395905 

83-0802 

1711123695 

1*8 

MLGC  FEE  GAS  (US* 

MONROE  GAS  FIELD 

2*.*  MID  LOUISIANA  CAS 

•399906 

83-88*3 

1711123664 

1*8 

MLGC  FEE  CAS  *113I 

MONROE  GAS  FIELD 

13.4  MID  LOUISIANA  CAS 

83S9^16 

ai-*7*s 

1711123666 

1*8 

MLGC  FEE  GAS  •1131 

MONROE  CAS  FIELD 

5.5  HID  LOUISIANA  CAS 

•3957** 

•3-*7«3 

171112386* 

188 

MLGC  FEE  GAS  *113S 

MONROE  CAS  FIELD 

1.5  HID  LOUISIAHA  CAS 

8399800 

•3-*796 

1711123696 

1*8 

MLGC  FEE  GAS  (1161 

MONROE  CAS  FIELD 

17.*  HID  LOUISIANA  CAS 

8355899 

•3-*7** 

1711123727 

1*8 

MLGC  FEE  GAS  (1143 

MONROE  CAS  FIELD 

4.1  MID  LOUISIANA  CAS 

835990* 

•3-*7»7 

1711123728 

1*8 

HLGC  FEE  GAS  (1144 

MONROE  CAS  FIELD 

5.5  HID  LOUISIANA  CAS 

8395S17 

«3-*7*2 

1711123730 

188 

HLGC  FEE  GAS  *I144 

MONROE  GAS  FIEl* 

14.4  RID  LOUISIANA  CAS 

83999(8 

•3-*7*S 

1711123751 

1(8 

MLGC  FEE  GAS  *11*S 

MONROE  CAS  FIELD 

19.8  MID  LOUISIAHA  CAS 

83558*9 

•3-t809 

1711123732 

1(8 

MLGC  FEE  GAS  (11*9 

MONROE  CAS  FIELD 

18.4  MID  LOUISIAHA  GAS 

•399896 

83-0818 

1711123659 

108 

Mice  FEE  CAS  *115* 

MONROE  GAS  FIELD 

9.9  MID  LOUISIAHA  CAS 

8399853 

83-0811 

1711123683 

108 

MLGC  FEE  GAS  *11S1 

MONRQE  CAS  FIELD 

12.5  HID  LOUISIAHA  CAS 

•359869 

83-*812 

1711123(98 

108 

MLGC  FEE  GAS  (1152 

MONROE  CAS  FIELD 

•.«  HID  LOUISIAHA  CAS 

8355846 

83-8811 

17117237** 

1*8 

MLGC  FEE  GAS  (lis* 

MONROE  CAS  FIELD 

14.4  HID  LOUISIAHA  CAS 

8359867 

83-8814 

17111237*1 

1(8 

MIGC  FEE  CAS  (1155 

MONROE  CAS  FIELD 

11.9  HID  LOUISIANA  CAS 

835983* 

83-0772 

1711123788 

1(8 

HLGC  FEE  GAS  (1167 

MONROE  GAS  FIELD 

14.5  MID  LOUISIANA  CAS 

•399896 

83-0789 

1711123781 

1(8 

MLGC  FEE  GAS  (1I6* 

MONROE  GAS  FIELD 

•.1  HID  LOUISIANA  CAS 

•399S31 

83-8774 

1711123784 

1(8 

HIGC  FEE  GAS  (1171 

MONROE  CAS  FIELD 

7.5  HID  L(NtISIANA  CAS 

•355795 

83-8786 

1711123744 

1(8 

HLGC  FEE  CAS  (1172 

HOMtOE  CAS  FIELD 

10.7  HID  LOUISIAHA  CAS 

•355796 

83-8787 

1711123739 

1(8 

nice  FEE  GAS  (1174 

IWMROC  CAS  FIELD 

12.1  HID  LOUISIAHA  CAS 

•399^32 

•3-8779 

17111237*0 

1(8 

HLGC  FEE  CAS  *117S 

HOMtDE  CAS  FIELD 

.  12.0  HID  LOUISIANA  CAS 

•399^33 

•3-*776 

1711123741 

1(8 

HLGC  FEE  GAS  *1174 

MONROE  CAS  FIELD 

9.4  HID  LOUISIANA  CAS 

•399^34 

•5-*777 

1711123814 

1(8 

HLGC  FEE  CAS  *117* 

MONROE  CAS  FIELD 

1*.5  HID  LOUISIANA  CAS 

_  B399828 

•3-*77* 

171I1238I5 

1(8 

MLGC  FEE  CAS  *11** 

MONROE  GAS  FIELD 

21.1  HID  LOUISIANA  CAS 

8359829 

•3-*7<* 

1711123817 

1(8 

MLGC  FEE  GAS  *1181 

MDMKOC  CAS  FIELD 

17.7  MID  LOUISIANA  CAS 

•355**7 

•3-***4 

1711123838 

1(8 

MLGC  FEE  GAS  (1187 

IIOWHC  CAS  FIELD 

4.7  HID  LOUISIANA  CAS 

•359^1^ 

•3-***9 

1711123858 

1(8 

MIOC  FEE  CAS  811*3 

MONROE  CAS  FIELD 

•.•  HID  LOUISIANA  CAS 

•39589* 

•S-***t 

1711123868 

188 

MLGC  FEE  GAS  81 195 

MONROE  CAB  FIELD 

•.4  HID  LOUISIANA  CAS 

•399^9I 

•3-***7 

1711123861 

1(8 

MLGC  FEE  GAS  (1194 

MONROE  CAS  FIELD 

7.2  HID  LOUISIANA  CAS 

•399892 

•3-***S 

17ni2386^ 

1(8 

HLGC  FEE  GAS  (1199 

MONROE  CAS  FIELD 

14.4  HID  LOUISIANA  CAS 

•35583* 

•3-*^19 

1711122(8* 

KB 

Mice  FEE  CAS  (997 

nONROC  CAS  f lELD 

ID. 7  HID  LOUISIAHA  CAS 

_  •399^6* 

•3-*^l^ 

1711122(*7 

1(( 

HLGC  FEE  GAS  (944 

MONROE  CAS  FIELD 

1A.2  HID  LOUISIANA  CAS 

-  SSSS**! 

•S-8817 

17*7321644 

188 

MLGC  FEE  GAS  (97( 

NONROE  CAS  FIELD 

21.7  HID  LOUISIANA  CAS 

UMI 


46030 


Fuderal  Regigter  /  Vol.  48,  No.  200  /  Friday.  October  14, 198a/  Notices 


JD  NO        JA  KT 


API  NO 


0  SEC(l)   SECCZ)   UEIL   NAME 


-mOtOC  OTERATIW  CO 

aUMCZ     a2-2t2t 
-MOBIL  OIL   EXPtO«ATION 

tUSMl      ■2-Z2t5 

-WE  s  Hoess 

SS99S1S     IJ-tTtS 

•UMM     OS-*?** 

•35M39      OS-t??* 

•ISStM  as-«77i 
-PETE  CAtmElL  Ml*  CO  INC 

SSSMOt   S5-<25       1707321i8» 

S>95SIt   81-824       1787321818 
-PITTS  Oil  CO  8  DAllAS  PROD  INC 

•355811   83-8827      1786120288 

8355812  83-8828      17i81202«« 
-PKinOS  PKODOCTION  CO 

8355877   83-8852 
-■ONE  IHC 

•  355U3     83-851 
-SON   EXPt.    8   PROD.    CO 

8355842   82-8428 
-TERIONRE  PETROlEUn  CORP 

8355827   83-8778      1787328447 
-TOCE  OIL  COMPANY  INC 

8359885   82-2287      1781921 183 
-TBAMSCONTINENTAI.  OIL  CORPORATION 

8359815   82-2252      1780320234 
-TUIM  CITY  GAS 

8355822   83-824       17047214*8 

8355825   83-821       17047214«9 
-UNION  DIVERSIFIED  INC 

835578*  83-8*38  ■    1711123950 
-VICTORIA  lAND  8  INVESTHENT  CO 

835585*  82-2142      1701*21031 
-VIKINC  RESOURCES  CLAI 

•355802   83-0*81 


1711I22*4« 
8  PROD  S  E 
1781*21848 

17111234*2 
17111234*3 
1711123522 
17111234*7 


1711123778 

I711124SU 
-  HOUSTON 
1701}20411 


RECEIVERS   00/I4/83    JA:  lA 
102-2         PRICE  RA  SU  8  DILIARD  81 

RECEIVED:   09/14/83     J*:  LA 
IM  HATMILDA  HILIER  875 

RECEIVED:   09/14/83     JA:  lA 
108  UNION  A  811 

108  UNION  A  012 

108  UNION  A  013 

108  UNION  FEE  09 

RECEIVED:   09/14/83    JA:  LA 
1<<3    188    JAMES  <  PENNY  PATRICK  81 
103     188    JAMES  L  HCGUIRE  81 

•CECEIVFB:   09/14/83     JA:  LA 
107-TF        NORRIS  01  UEIL  NAME  CODE  048757* 
'!I;If_      "*■>'  "  "ELL  NAME  CODE  0405575 

RECEIVED:   09/14/83    JA:  LA 
103  no  PAC  RR  CO  043 

RECEIVED:   09/14/83     JA:  LA 
103    107-TF  NEUCOnS  01 

RECEIVED:   09/14/83    JA:  LA 

LUTCHER-nOORE  LOR  CO  013 
0V14/83     JA:  LA 

8RIGGS  A  81  S/N  144387 
09/14/83    JA:  LA 
J  C  NICKERSON  FEE  81 


103 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103  108 
103     IBS 

RECEIVED: 
107-TF 

RECEIVED: 
103 


09/14/83     JA:  LA 

J  A  BEL  02 
09/14/83     JA:  LA 

HART  01 

HART  03 
09/16/83    JA:  LA 

UHEELER  ET  AL  02 
09/16/83     JA:  LA 

E  0  DAUGHENBAUGH  04 
09/16/83     JA:  LA 


-NIDLANDS  GAS  CORPORATION 

8355982   11-82-292    250712184* 
-NOHTERREY  PETROIEUH  CORP 


_  8355988   11-82-285 

835597*   11-82-284 

8355*77   11-82-283 

-SOUTHLAND  ROYALTY  CO 

8355*85   11-82-291 


2507321405 
2501521535 
2501521583 

2507121495 


-TRICENTROL  UNITED  STATES  INC 


8355981 

8355*84 

_  8355*88 

-  8355*83 

8355*78 


11-82-284 
11-82-288 
11-82-2*8 
11-82-28* 
11-82-287 


2S00S22145 
2500522272 
250052228* 
250052227* 

2500522224 


2933  SETZER  2 
09/19/83     JA:  MT 

8ISH0P  4-2  -  T24N-R2E 

HOll»HDSHORTH  1-15  -  T27N-R3E 

MCLEAN  13-7  -  T26N-R3E 
09/19/83     JA:  MT 

1-6-25NE 
09/19/83     JA:  MT 

BIEBINGCR  13-16-T26N-R17E 

80GGESS  1-13-T25N-R17E 

KANE  32-15-31-18 

KANE  5-8-T30N-R18E 

MORGAN  33-V-T25N-R18E 


RECEIVERS 

•355802   83-0*81       1711123754    10«  UNioN~PRODUCING"B  84 

"■s;?::ns:;s"r;;rro:rcSNrE;;:;;;r!""" ss!JSi2s.!«!J"». — 

I!""""""*""""""'"""'"" »»'HI«1l<l««>lll»»»M«»l.»»»llllll»«l.llll»»l|,,«„„ 

.■TBiianc  e«  .•«..... rrn..  RECEIVED:   09/19/83     JA:  HI 

103 

RECEIVED: 
102-2 
102-2 
102-2 

RECEIVED: 
108 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 

NBO  YOUR   •EPWHWENT   OF   ENVIROHflENTAL   CONSEKVATION  ■«««»»iiii»«»iimi««ii« 

"".''J"ii5jr''ji*j!iii''"*"""""''"'"'*"'""'"""''***''""""»»''"''»"»«"»"«"»"««"»«"«'»»"«»ii»«» 

-i3l.:5^S7r       3102913431    iS^"'"'  "X^llnZ,  iV    '" 

"HJiiriJir' sir  Ji;:ni!!i"!i;''""'"'»'""""'"«"""""»'""'""»»»"«'' "»»■"•« «» 

09/16/83     JA!  HV 

BEDFORD  LAND  CO  020  -  096471 
BRIAR  MTN  COAL  8  COKE  05  -  030830 
EASTERN  GAS  1  FUEL  038  -  038880 
EASTERN  GAS  t  FUEL  049  -  042490 
EASTERN  GAS  I  FUEL  iM  -  088711 
ELK  CREEK  COAL  CO  823  -  094331 
F  U  PRICHARD  04  -  095812 
J  F  B  PEYTON  05  -  894181 
J  F  8  PEYTON  04  -  095242 
LON  8  ROGERS  025  -  94931 
nCDOMALD-ALTIZER  01  -  832740 
PARDEE  LAND  CO  873  -  8*4311 
SOUTHERN  LAND  CO  813  -  093482 

09/19/83     JA:  H« 
UARE  01 

09/19/83     JA:  M* 
BLACK  BETSY  06 
S  E  CHILDRESS  81 
SILER  COAL  «  LAMO  817 
TOMPKINS  09 

09/16/83     JA:  HV 
SAME  01 
JONES  07-A 
JONES  07-A 
JONES  09-A 

09/19/83    JA:  kW 
JERRELL  02 
LEHA  FERGUSON  81 

09/19/83     JA:  UV 
UELL  tl 

09/19/83     -JA:  UV 
BYRD  t  ROBINSON 

09/19/83     JA:  UV 
NANCY  CAPEHART  01 

09/16/83     JA:  UV 
CRAWFORD  DELONG  01 
6RIFFIN/TAGGART  02 
MOORE/GRIFFIN  01 

09/19/83     JA:  UV 
E  C  RHODES  01 

09/19/83     JA:  UV 
BRACE  01 


— A5WIAIW  EXPlOftATlOH 

mc 

RECEIVED: 

8355964 

4708100626 

107-OV 

85559C8 

4703901707 

108 

8359963 

4701*00141 

188 

8355987 

4701900161 

188 

8359964 

4703903918 

108 

8355*4* 

4705901*35 

I87-D* 

835592T 

4700501397 

I07-D* 

83S5f7« 

4701900129 

188 

8355931 

4701900504 

I07-DV 

8355920 

4704700882 

107-DV 

8355965 

4704500795 

1*8 

8355929 

4700501412 

I87-DV 

8355998 

47005013*3 

187-DV 

-BEREA  Oil  AND  GAS  CORPORATION 

RCCEIVEO: 

835599* 

4700121*45 

183 

-CABOT  OIL  8  GAS  CORP 

RECEIVED: 

8355992 

4707900541 

187-DV 

8555996 

4703901577 

187-DV 

8355997 

4793901218 

1*7-DV 

8355998 

4703900223 

187-DV 

-CONTINEWTAl  PETROLEW 

CO 

RECEIVED: 

8355943 

4702103*95 

187-DV 

8355940 

4702103881 

183 

8355942 

47021038SI 

I*7-DV 

8355932 

47021038S* 

187-OV 

-FRANniN  ADRIIOS 

RECEIVED: 

8355988 

4709921774 

I8S 

8355989 

4709921750 

I8« 

-HERITAGE  OM 

RECEIVED: 

8355990 

470150099* 

108 

-J  C  BAKER  AND  SON  IHC 

RECEIVED: 

8355907 

4700701682 

1*8 

-KENNETH  BAVIS 

RECEIVED: 

8356057 

4709921721 

1*8 

-L  1  M  PETROIEUH  INC 

RECEIVED: 

8355954 

4707321288 

ltf7-DV 

8355935 

4709520851 

103 

8355936 

4709520877 

183 

-NORMAN  SLAUenTER 

RECEIVED: 

8356036 

4703501093 

187-DV 

-NRIi  PETROIEUH  COTPORATION 

RECEIWEA: 

8396*18 

4709702383 

1*3 

FIELD  NAME 

STOUE  CREEK 

tiCKPDRT 

MONROE  GAS 
MONROE  GAS 
MONROE  GAS 
MONROE  GAS  ^ 

MONROE  GAS  ROCK 
MONROE  GAS 

CALHOUN 
CALHOUN 

MONROE 

MONROE 

SHOATS  CREEK 

MONROE 

GILL  IS  ENGLISH  BAYOU 

08ERLIN 

MONROE 
MONROE 

MONROE  GAS 

SOUTH  MANCHESTER 

MONROE 


BOUDOIH 

UILDCAT 
WILDCAT 
UILDCAT 


PROD   PURCHASER 


180.0 

142.8 

19.7 
1*.7 
1*.5 
1*.0 

7.3 
1.0 

365.0 
365.0 


LOUISIANA  GAS  IHT 

UNITED  GAS  PIPE  L 

DEVON  CORP 
DEVON  CORP 
DEVON  CORP 
DEVON  CORP 

HID  LOHISIAHA  GAS 
MID  LOUISIANA  GAS 

LOUISIANA  GAS  PUR 
LOUISIANA  GAS  PUR 


PETRO-IEUIS  FUNDS 
NEST  MONROE  GAS  G 
TRUNKIINE  GAS  CO 
IHC  EXPIONATION  C 


18.3 
8.8 

*5.0 

1«.3 

500.0 

53.0  UNITED  GAS  PIPEII 

8.0  LOUISIANA  GAS  SER 
1.0  LOUISIANA  GAS  SER 

«.*  UEST  MONROE  SAS  • 

8.8  UNITED  GAS  PIPE  L 

10.0  PRIMOS  PRODUCTION 


72.8  KN  ENERGY  INC 

25.8  BANMATVNE  GATHERI 
29.8  BANMATYNE  GATHERI 
25.8  BANNATYNE  GATHERI 


BOUDOIH-SUANSON  CREEK    17.0  HONTAHA-DAKOT*  UT 

2.5  NORTHERN  NATURAL 
It. 4  NORTHERN  NATURAL 
41.2  NORTHERN  NATURAL 
31.2  NORTHERN  NATURAL 

1*.*  NORTHERN  NATURAL 


UILDCAT 

HUEBSCHMERLEN  UNIT 
TIGER  RIDGE  UNIT 
TIGER  RIDGE  UNIT 

SHERARD  UNIT 


ALDEN  -  LANCASTER 


PAINT  CREEK 
PAINT  CREEK 
PAINT  CREEK 
PAINT  CREEK 
PAINT  CREEK 
LOGAN-WYOMING 
COAL  RIVER 
PAINT  CREEK 
PAINT  CREEK 
VIRGINIA 
lOGAN-UYOMINC 
LOGAH/UYOniNC 
LOGAH  UYOniNG 

VALLEY 

POCATALICO 

UATERSHED 

WASHINGTON 

MALDEN 

GLEHVULE  NORTH 
GLENVIILE  NORTH 
GLENVILLE  NORTH 
GLENVILLE  NORTH 

LINCOLN 
LINCOLN 

OTTER 

SALT  LICK  DIST 

CENTRAL  DIVISION 

FRENCH  CREEK 

CENTERVILLE 

CENTERVIILE 

RIPLEY 

TALLMANSVILLE 


f.O  NATIONAL  FUEL  CAS 


14.0 
17.0 
17.0 
1*.0 
16.0 
14.0 
33.0 

6.0 

24.0 

190.0 

14.0 

14.0 

5.0 


COLUMBIA  GAS 
COLUKBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
CONSOLIDATE 
C8HSOIIDATEB 
COLUMBIA  CAS 
COLUMBIA  GAS 
CONSOLIOATED 
CONSOLIDATED 
CONSOLIDATES 


TRAN 

TRAH 

TRAH 

TRAH 

TRAH 

CAS 

CAS 

TRAH 

TRAN 

CAS 

CAS 

GAS 


24.0  CONSOLIDATED  CAS 

16.0  TENNESSEE  GAS  PIP 

15.0    TENNESSEE    GAS    PIP 

8.0  TEHNESSEE  GAS  PIP 

3.0  TENNESSEE  GAS  PIP 

30.0  COLUMBIA  GAS  TRAH 

30.0  COLUOiaiA  SAS  TRAH 

30.0  COLOMBIA  GAS  TRAH 

30.0  COLUMBIA  GAS  TRAN 

10.0  COLUMBIA  GAS  TRAN 
10.0  COLDMOIA  GAS  TRAH 

3.6  COLOMBIA  GAS  TRAH 

10.0  CONSOLIOATED  GAS 

13.0  COLUOWIA  GAS  TRAH 

10.0 

10.0  COLOMBIA  GAS  TRAN 

10.0  COLOMBIA  GAS  TRAN 

20.0  COLOMBIA  GAS  TRAN 

0.0  COLOMBIA  GAS  TRAM 
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JO  NO     JA  au 

«n  m 

•  SeCCIl  SECC2)  UELL  MHC 

8355993 

«M«7«n7* 

1*3» 

row  M 

8356021 

CMCMMOC 

1*3 

t  1  tmh  c  CB 

8356828 

«7t978»U 

103 

nOUK  MC  C«Y  01  121 

8356819 

470978XM4 

103 

iMtM  n 

-PEAKC  NPCRCTUW  C* 

RECEIVED: 

•t/lA/CS    JA:  MV 

•3959BS 

4PB«1*M74 

102-4 

cam  cwcwo—  m-«c 

-PEIRO-LBUS 

COHPaRAT  UN 

RECEIVE*: 

8355*48 

47*97814*0 

108 

tnmuM  ~E"  01 

8355*44 

*r*«**0U7 

188 

■8BK  8-12 

8355*45 

«7«aU0279 

108 

NCMMKL  01 

8355944 

*709PM*M 

108 

MOLiJC  E  CRIPriUi  01 

8355947 

«7*97*1883 

108 

RECER  "A" 

8355948 

47O97«a058 

108 

RUSSEU  C  J«NES  01 

83559)0 

«78*7«1449 

188 

TKE  J  8  J  01 

835594* 

«M«pn4e3 

1*8 

TKE  KINCAU  81 

8355958 

47*90<n*49 

108 

TKE  SflCENC  81 

-PEIROLEWI  KVELOPNENT  CORP 

RECEIvCD: 

••/14/CS     JA:  MV 

8355*58 

47B8U8994 

108 

DOVE  SMATFER  81 

8355952 

4780M5238 

102-3 

GLEN  UBMt  01 

8355957 

«7801«8*S« 

108 

LMM.It-l*«a  81 

835595* 

»7— a00C88 

108 

LMtR  LAVin  01 

8355953 

478*Wt«17 

108 

M  KXAOBT  M 

8355938 

47*73814*5 

107-DV 

8355961 

47885*52*9 

102-3 

naiiM  tCH  M 

8355951 

4708505237 

102-3 

RALPH  nNW  M 

8355968 

4708585255 

102-3 

RMMi  tmai  n 

8355959 

4788505252 

102-3 

RALPH  OHZE  84 

8355954 

. 

4700101089 

108 

RYAk-RMMSCH  n 
WILSIN-HIC0L8  81 

8355955 

4700101119 

108 

-PHILLIPS  PETROLEUM  COMPANY 

RECEIVED: 

**/l*/>3    JA:  MV 

8355976 

4706100322 

108 

ROBY  D  81 

-OUAKER  STATE  OIL  REFINING  CORP 

RECEIVED: 

e*/l*/83     JA:  UV 

8355937 

4703923811 

103 

J  H  CARTE  012 

-QUAKER  STATE  OIL  REFINIHG  CORP 

RECEIVED: 

0*/l*/83     J*:  UV 

8356011 

4703923856 

103 

C  HAY  81 

8356008 

4703923850 

103 

H  L  PAXTON  81 

8356007 

4703923857 

103 

IVANA  CO  •! 

8356009 

4703923863 

103 

J  A  HOLT  01 

8356004 

4703923849 

103 

J  C  LARCH  02 

8356001 

4783923812 

103 

J  H  CARTE  013 

8356000 

4703923813 

103 

J  H  COPENHAVER  017 

8356005 

•f 

4703923814 

103 

J  H  COPEHHAVER  818 

_  8356002 

4703923821 

103 

JOHN  RAY  03 

8354083 

470392381* 

103 

0  GILBERT  815 

835600* 

4703923847 

103 

OPAL  DICK  01 

835*018 

4703923861 

103 

U  H  UALKER  01 

-R  8  8  PETROLEUM  IHC 

RECEIVED: 

09/16/83     JA:  HV 

8355974 

4700101683 

103 

GENEVA  UARE  01 

8355975 

4704700885 

102-2 

GEORGIA  PACIFIC  07 

8355972 

4704700885 

103 

GEORGIA  PACIFIC  07 

8355973 

4708300407 

103 

KEELEY  05 

-  8355971 

4708300407 

107-DV 

KEELEY  05 

-ROGERS  8  SCULL  ' 

RECEIVED: 

09/19/83    JA:  HV 

8355991 

4701383321 

107-DV 

RAYMOND  LAUGHIIH  81 

-ROYAL  RESOURCES  CORP 

RECEIVED: 

09/19/83     JA:  UV 

835*031 

4780701505 

108 

8R0UH  G  SINGLETON  81 

8356027 

4700701543 

108 

CONRAD  018 

835*028 

4700701542 

108 

CONRAD  OIF 

8356029 

4700701507 

108 

DUCKWORTH  -  BLAKE  81 

8356035 

4708781323 

108 

FISHER  01 

835*030 

4700701506 

I'S 

FLEMING  01 

8356034 

4700701498 

108 

JOHNSON  01 

835**33 

4780/01499 

IJC 

KNICELY  01 

835*032 

4700701500 

108 

SQUIRES  02 

-STONESTREET 

LANDS  CO 

RECEIVED: 

09/16/83     J*i  UV 

8355962 

4701303394 

103 

R  L  MAY  02-5-298 

-SHWESTREET 

LANDS  CO 

RECEIVED: 

09/19/83     JA:  UV 

835*817 

4701303429 

103 

BRANNON  81-S-31I 

835*813 

478130344* 

103 

HILDRETH  82-S-344 

8356012 

4701303447 

103 

JUSTICE  Ol-S-345 

8356026 

4701303448 

103 

JUSTICE  02-S-346 

8356014 

4701303443 

103 

KING  03-S-341 

8356025 

47013*345* 

103 

LANCASTER  Ol-S-326 

8356024 

4701303457 

103 

LANCASTER  02-$-327 

8356016 

4701303432 

183 

LLOYD  GAINER  81-S-324 

8356015 

470130343* 

103 

LLOYD  GAINER  04-S-335 

835**22 

47013034*4 

103 

TANNER  Ol-S-328 

8356023 

4701303459 

103 

TANNER  Ol-S-329 

-UNION  DRILLINC  IHC 

RECEIVED: 

09/19/83     JA:  UV 

8355994 

4709702334 

103 

MARTIN  ZICKEFOOSE  81-1 

-UNITED  PETRO 

LTD 

RECEIVED: 

09/19/83     JA:  Uy 

8355995 

47013033*4 

103 

L  C  SAMPSON  81 

1758 


I  re  Doc.  83-27S81  Filed  U>-l»-88: 84*  am| 
BILUNQ  CODE  8717-01-0 


\ 


FIELD  HAHE 

TALLHAHSVILLE 

CASSXTV 

ALEXAUpa 

(TRAP  HILL  DISTRICTI 

UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 

TAYLOR  MAIN 
GRANT 

ciEnrouH 

CLEHTOMN 

CIEHTOUN 

LAFAYETTE 

GRANT 

GRANT 

GRANT 

GRANT 

CIEMTOWN 

CIEMTOUN 

SOUTH  BURNS  CHAPEL 

ELK  DISTRICT 


PROD   PURCMACER 

0.8   COLUMBIA   GAS   TRAN 
•  -•  mwaiA  CAS  TtM 

8.8  CMJHBIA  CAS   TR8H 
0.8  COLtMBIA   GAS   TRAH 

9.8 

8.2  PARTNERSHIP  PROPE 
2.*  PARTNERSHIP  PROPE 

4.3  PARUietSMIP  PROPE 
*.B  PARTItttSMIP  PROPE 

U.9  roCMBHMP  MCTE 

1  .*  ntaaBumr  p«ope 
1.0  ntamaamir  prope 

4.9  P8WMER9MP  PRCPE 
l.S  PARTNERSHIP  PROPE 


43.8 

CONSOLIDATED  6*5 

113.8 

COHSOLIDATED  GAS 

17.5 

rmtm  idated  cas 

25. 8 

CRNSOLIOATED  CAS 

48. 8 

CaMSailBATED  GAS 

22*. 0 

COLUMBIA  GAS  TRAN 

»*7*-8 

COHOaiUATCO  GAS 

92.8 

CONSM.IDAIED  CAS 

98.8 

C8H9CLI0ATED  CAS 

15.0 

riMHO  IDATED  CAS 

14.8 

CaMSOLIONTEO  CAS 

17.8 

CCOnOLIMTEO  CAS 

19  3  CONSOLIDATED  CAS 
4.4  COLUMBIA  GAS  TRAH 


ELK  DISTRICT 

COLUMBIA 

GAS 

TRAN 

ELK  DISTRICT 

COLUMBIA 

GAS 

TRAN 

ELK  DISTRICT 

COLUMBIA 

GAS 

TRAH 

ELK  DISTRICT 

16.4 

COLUMBIA 

GAS 

TRAN 

BIG  SANOY  DISTRICT 

14.* 

COLUMBIA 

GAS 

TRAH 

ELK  DISTRICT 

COLOMBIA 

GAS 

TRAH 

ELK  DISTRICT 

11.0 

COLUMBIA 

GAS 

TRAH 

ELK  DISTRICT 

11. 0 

COLUMBIA 

GAS 

TRAN 

ELK  DISTRICT 

COLUMBIA 

GAS 

TRAH 

ELK  DISTRICT 

COLUMBIA 

GAS 

TRAH 

ELK  DISTRICT 

10.2 

COLUMBIA 

GAS 

TRAN 

ELK  DISTRICT 

11.0 

COLUMBIA 

CAS 

TRAH 

VALLEY  DISTRICT 

10.* 

COLUMBIA 

CAS 

TRAH 

BIG  CREEK 

I*.* 

COLUMBIA 

GAS 

TRAH 

BIG  CREEK 

1*.* 

COLUMBIA 

GAS 

TRAH 

ROARING  CREEK 

20.0 

COLOMBIA 

GAS 

TRAH 

ROARING  CREEK 

20.* 

COLUMBIA 

GAS 

TRAN 

LEE  DISTRICT 

ROARING  FORK 

GAS 

SALT  LICK  DISTRICT 

EQUITABLE 

GAi 

CO 

SALT  LICK 

EQUITABLI 

GAS 

CO 

SALT  LICK  DISTRICT 

13.* 

EQUITABll 

GAS 

CO 

SALT  LICK  DISTRICT 

EQUITABLI 

GAS 

CO 

HOLLY  DISTRICT 

EQUITABLE 

GAS 

CO 

SALT  LICK  DISTRICT 

EQUITABLE 

GAS 

CO 

SALT  LICK  DISTRICT 

EQUITABLE 

GAS 

CO 

NOLLY  DISTRICT 

EQUITABLE 

GA^ 

CO 

SALT  LICK  DISTRICT 

EQUITABLE 

CAS 

CO 

ELHIR* 

ELHIRA 
ELHIRA 
ELMIRA 
ElMIRA 
ELHIRA 
ELMIRA 
ELMIRA 
ELMIRA 
ELMIRA 
ELHIRA 
ELHIRA 

ROCK  CAVE 

RUSH  RUN 


11.*  COLUMBIA  GAS  TRAH 


13.5  COLUMBIA 
8.8  COLUMBIA 

11.3  COLOMBIA 

17.4  COLUMBIA 
9.4  COLUMBIA 

COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


IB 
19 
II 
14 
28 


CAS  TRAN 
GAS  TRAH 
GAS  TRAH 
GAS  TRAH 
6AS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAH 
GAS  TRAH 


DISTRICT 


11.3  COLUMBIA  GAS  TRAH 
8.8  COLUMBIA  GAS  TRAH 
18.8  CONSOLIDATED  CAS 


UMI 


46932 
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(VolijfiwMI] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Qas  Policy 
Actof1978 

Issued:  October  7, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  detrmination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  ttiese  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.,  Springfield,  VA  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1,000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,00  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  Ught  formation 
107-RT:  Recompletion  tight  formation 

Section  106:  Stripper  well 
lOe-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 
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Kenneth  F.  Plumb. 

Secretary. 


mnCE  OF  DETEimiNATIOtIS 


»«  no         D  SEC<»  5EC(a,  «it  niSt^  "'"^  «™'"   '•  "" 


JD  NO        J«   ORT 

TEXAS   RAILROAD  COIVIISSION 
-A*L*slISSFrill*'"'*"*'"'*'"'""*"""""""""""" »>»"«»»»»»»»»Hl«»»»M»»««ll««il»»« 


MELD  HAHE 


VOIUHE     Ml 


PROD   PURCHASER 


-A  L  SAUDER  JR 
S35tt67   F-S«-ttSS12  4249732457 

-A  R  ARCHER  JR 
5J5J}?'   F-a«-«71S»«   42571fll(t 

83S416t  F-(8-t7IS89  423713373) 
-ABRAXAS  PETROLEUn  CORP 

•354173   F-t4-064524   4224931544 

fj?**'*  F-94-S66525  4224931«4« 
-ADA  OIL  EXPLORATIOH  CORP 

•"JIZ*  F-»3-07i2a5  42051l«i(S 
-ADOSE  OIL  S  GAS  CORPORATIOH 

"54J88  F-«2-047144  421233124S 
-AEGEAN  OIL  CORP 

Ji'^tJ*'  F-OJ-072422  42287314*2 
-ALPAR  RESOURCES  INC 

•J5»!!l   F-10-«473i9  4235731292 

8354092  F-10-t4731«  4235^31312 
-ANERICAH  IHTERHATIONAL  ENERGY  CORP 

8354172   F-I2-0717«1   4223931814 


RECEIVED: 

Its 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
102-2 

RECEIVED: 
1*2-4   1*3 

RECEIVED: 
1*2-2 

RECEIVED: 
1&3 

irs 

RECEIVED: 
1*3 


09/19/83    JA:  TX 

JOHHNIE  NARIE  'A- 
09/19/83    JA>  TX 

FOSTER  4 

RYAN  3 
09/19/83    JA:  TX 

DUNH  01 

PEREZ   01 
*9/19/83  JA:    TX 

NEUnAN-OERDES  *4 
49/I9/83    JA:  TX 

NAGEN  n 
(9/19/83    JA:  TX 

DUBE  UNIT  UEll  (I 
•9/19/83    JA:  TX 

PAPNELl  1-475 

PARNELL  1-47* 


"c-  n 


■J?I5JE1"  J*T«OFIN*  COHPAHY  OF  TEXAS  RECEIVED: 

?iS^2*L- L'^»'*^"34   4215131454      " 
-ATOCO  PRODUCTION  CO 

•«*»7*   F-*4-*45931   4247933S14 
-ANAOARKO  PRODUCTION  COflPANY 

835424*   F-09-072451   4234740(** 
-ANDERSON  PETR01EUH  IHC  "•"""" 

?25J*2J.     F-7C-*60937      421*5337*7 
-ARCO   OIL   AHD  CAS   COflPANY 

!2555i'— f:*i"»^2*"   4229733285 
-ARMADA  RESOURCES  INC 

8354*4*   F-03-041325 
-BANAN  CORP 

8354082   F-7B-0470*3   -ci:.!.... 
-BASS  ENTERPRISES  PRODUCTIOH  CO 

8356237   F-«8-t72424   4249531578 
-BEACH  EXPLORATION  INC 

8354158   F-8A-471245 
-BILL  J  GRAHAM 
.  8354228   F-08-072395 

835423(  F-*a-072397 

8354229   F-08-072394 

8354231  F-08-072398 
8354233   F-08-0724** 

8354232  F-*8-*72399   , 
-BRACKEN  EXPLORATION  CO 

8354247   F-l*-*72454   4221131254 


MUJNO  COW  nn■«^^ 


42*8931*15 
42151***** 


42*333*861 

42371***0* 
42371*000* 
4237100*0* 
42475***** 
42475***00 
4247500*0* 


*9/19/83    JA:  TX 

.  EVERETT  I  SlftWNS  81 
•9/I9/83    JA:  TX 

1*3  PEARCE  HOLLAND  -A"  *7 

RECEIVED:  *9/19/83    JA:  TX 

197-TF  KILlAn-HORO-*nOCO  /!/  (1 

RECEIVED:  •9/19/83    JA:  TX 

1*8  JOHN  T  JACKSON 

RECEIVED:  99/19/83    JA:  TX 
1*3     107-TF  JOE  FRIEND  ESTATE  "A"  2-25 

RECEIVED:  *9/19/83    JA:  TX 

l»2-4   __  ARCO  SANGER  ESTATE  *1 

RECEIVED:  (9/19/83    JA:  TX 

1*3  LENRER  A-2 

RECEIVED:  *9/19/83     JA:  TX 

1*2-4  ANOCO-HORTON  *2-S 

RECEIVED:  *9/19/83    JA:  TX 

1*3  N  J  8ASHARA  M 

RECEIVED:  89/19/83    JA:  TX 

1*3  SHORTES  *2 

RECEIVED:  09/19/83    JA:  TX 

1*3  BENOIT  *3 

1*3  BENOIT  04 

103  BENOIT  07 

103  ROACH  *4 

103  ROACH  (5 

103  ROACH  *4 

RECEIVED:  49/19/83    JA:  TX 

1*3  FILLINGIH  *l-2t 


BOONSVIILE  (BEND  CONO   128. •  DELHI  SAS  PIPEIIN 

79.2  EL  PASO  NATURAL  « 
79.2  EL  PASO  NATURAL  • 


ABELL  (GRAYBURO  2*5*1 
ABELl  <GRAYBUR6  2*5*) 

PAUL  MHITE  (YE6UA) 
nUERTO  CREEK  (VEGUA  2 

6IDDINGS  (AUSTIN  CHAL 

HENZE  (LOWER  UILCOX  H 

HOOKER  CREEK  (NAVARRO 

NORTHRUP  (HORROU) 
HORTHRUP  (CLEVELAND) 

STEWART  (5550) 

PARDUE  (ELLENBURGER) 

CASA  VERDE  (UILCOX  10 

BOONCSVILLE 

A LOWELL  RANCH  (CANYON 

MOUNTAIN  VIEW  (BARTOS 

EASTER  (YEGUA  62*** ) 

SATURDAY  EAST  (CANYON 

KEYSTONE  SW  (SAN  ANDR 

ACKERLY  (DEAN  SAND) 

LEHN  APCO  (16*0> 
LEHH  APCO  (1600) 
LEHN  APCO  (1400) 
WARD  SOUTH 
WARD  SOUTH 
WARD  SOUTH 


175.*  NUE-WELLS  PIPE  II 
7**.«  NUE-WELLS  PIPE  LI 

•.*  PHILLIPS  PETROIEU 

*.• 

71.«  ORECA  6AS  CORP 

144.* 
1**.* 

341.*  UNITED  TEXAS  IRAN 

15.* 
11*«.«  UNITED  TEXAS  TRAN 

12.*  LONE  STAR  SAS  CO 

400.*  OZONA  PIPELIHC  CO 

525.*  ARCO  CHEMICAL  CO 

164.3  TENNESSEE  6AS  PIP 

*.*  CONOCO  INC 

34. (  SID  RICHARDSON  CA 

14.*  TEXACO  INC 

l.a  ADOBE  GAS  CO 

l.S  ADOBE  6AS  CO 
8.3  ADOBE  SAS  CO 
4.2  WESTAR  TRANSMISSI 
*.*  UESTAR  TRANSMISSI 
6.5  WESTAR  TRANSMISSI 


BUFFALO  WALLOW  (HUNTO   36.*  NATURAL  OAS  PIPEL 


JD  NO   JA  DRT 


API  NO 


•  SEC(l)  SEC(2)  WELL  NAME 


8354122 

-CHARLES 

8356*99 

83561** 

83561BI 


42B71SSB8S 

421793UU 

422U***** 

42**933869 
4g*«»»»973 

420(935657 


42273***** 


4235351375 
4235331376 


42179313*7 
4217931388 


423933*878 
4243532621 


4246932*36 

4239932*15 
4239931499 
42*833247* 


-BRC   PETROLEUM   INC 
8354081      F-*3-IA49«f 

-BOReCR  KBI 

83562S8      F-l*-*7242» 
-MRMETT  CMPOTAVION 

8356050      F-l*-*5794« 

""WSKWi  PCBKOtAH* 

8356222  F-**-*72379 

8356223  f-^t-rWinM 
8354224      F-*»-*72381 

-C  R   TARRANT  PROWCTIOM  CO 

•554221      F-7«-»72S75      421353388* 
-C-K  RESOURCES   IHC 

835622*      F-*4-*72299 
-CANYON  RESOVRCES  INC 

83S6M2      F-7»-B7»B25 

•356141      F-7B-*T*924 
-CAPMCK   aniHCERS  INC 

•  354275     F-l»-*729*5 

8356258   F-l*-*72473 
-CARt  W  JONES  • 

835*212   F-«»-*722n 
-CASS  OIL  CO 

8354*52      F-7C-*4*572 
-CHAflPLIN   PETROLEUM  COMPANY 

83M894  F-*2-*474>7  4246932*19 
F-*2-***S47 
m  CKUDERS 
F-7C-667786 
F-7fr-*677«8 
F-7B-867789 
-CITIES   SERVICE  COMPANY 

8356062   F-*6-*647I4   424593*497 
-CMC  ENERSY  INC 

8354208   F-*4-*72161   42131***** 
-COASTAL  OIL  •  GAS  CORP 

8356139   F-8A-*7*9*5   4214532558 
-CONOCO  INC 

8356136  F-«l-*7*856   4232331417 
-C0RPENIN6  ENTERPRISES 

83542*9      F-*3-*721B3      42481*0*** 
-CORPUS   CHRISTI   OIL   AHD  GAST  CO 
.  8356148      F-*2-*71*25      427*35*282 

8356137  F-82-070886   42603302*1 
-COTTON  PETROLEUM  CORPORATION 

.  8356043   F-l*-*55738   4229531177 
-COURSON  OIL  8  GAS  INC 
8356184   F-l*-*71893  4235731*52 
8356I8>  F-l*-*71886   4235731281 
-CRYSTAL  (HI  AND  LAND  COMPANY 

F-*6-*71976   4236530947 
P-»4-*71975 
F-*6-*71974 
F-*4-*71973 
-CSA  EXPLORATION  LTD 

8354085   F-03-047084 
-DALLAS  SUNBELT  OIL  t 
8354264   F-7B-072492 
F-7B-072501 
F-7B-0725** 
F-7B-B725B3 
F-7B-B72493 
F-7B-B72494 
F-7B-B72495 
F-7B-B72494 
F-7B-072499 
-DELAWARE  VISA  ENERGY  CORP 

8356041   F-09-0428J7   4249732*20 
-OIAnOND  SHAMROCK  CORPORATION 
8356257   F-l*-*7247*   4235700(0* 
835*181   F-I*-*71878   422953**48 
-EADS  OPERATING  CO 

8354063      F-«4-*45265      4235532*55 
-EDWIN    L    COX 

8354116   F-*4-*49555   4247933572 
-EMERALD  PETROLEUM  CORP 

8356039   F-*9-*32156   4223712957 
-ENERGY  RESERVES  GROUP  INC 
8356213   F-7C-672227   4208131134 
-ENRE  CORP 

8354171   F-TB-*71(*4   4205934141 
835421*   F-7B-472195   4205933973 
-ENRICH  OIL  CORPORATION 
83562*4   F-78-472***   423533145* 
,  -EXXON  CORPORATION 
8356161   F-06-(7I442 
F-(4-(72458 
F-(3-*71647 
F-*4-**4217 
F-*4-e71591 
F-*3-**7651 
F-44-072207 
F-04-47Z595 
F-94-071585 
F-04-071948 
F-*4-072*(2 
-FAGADAU  ENERGY  CORP 
8356299   F-(9-(7255( 
8356291   F-(9-e72556 
-FALCON  PETROLEUn  COMPANY 

8356129   F-l(-07(38(   4235731295 
-FRANK  CASS 
_  8336189   F-7C-(71926   4243532424 
.-GETTY  OIL  COMPANY 


_  8356194 

.  83561 93 

8356192 

8356191 


8356273 
8556272 
8356274 
8356265 
8356266 
8356267 
8356268 
8356271 


423453(946 
423653(978 
423453(17( 

4248132447 
OAS  INC 
4213334465 
4213334837 
4213334839 
4213334849 
4213334666 
4213334497 
4213334698 
4213334787 
4213334835 


83562*9 
8356168 
8556(72 
8356167 
8356(98 
8356211 
8356313 
8356164 
8356194 
8356315 


420733050( 
4235532104 

4207151435 

424*131571- 

4ZZ6150801 

4247330382 

4227331747 

4213136171 

4221551279 

4226150813 

4213135863 

4200937090 
42077((((( 


RECEIVED: 
1(2-4      1(3 

RECEIVED: 
1*3 

RECEIVED: 
U3 

RECEIVED: 
U2-4 
1*2-4 
182-4 

RECEIVED: 
1(2-4 

RECEIVED: 
1(2-4 

RECEIVED: 
1(3 
1(3 

RECEIVES: 
IRS 
1*3 

RECEIVED: 
102-4 

RECEIVED: 
1*3     1*7- 

RECEIVED: 
102-4  103 
1*2-4   1*3 

RECEIVED: 
1*8 
1*8 
108 

RECEIVED: 
1*2-2   1*7- 

RECEIVED: 
108 

RECEIVED: 
1*3 

RECEIVED: 
1*3 

RECEIVED: 
103 

RECEIVED: 
1*2-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
108 
1*8 
1*8 
1*8 

RECEIVED: 
1*2-4 

RECEIVED: 
1*2-4 
1*2-4 
1*2-4 
102-4 
102-4  • 
1*2-4 
102-4 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
108 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-4   1*7- 

RECEIVEO: 
1*3 

RECEIVED: 
1*3 

RECEIVED: 
1*2-4 
1*2-4 

RECEIVED: 
1*2-4 

RECEIVED: 
102-4   1*7- 
102-4 
1C3 
102-4 
102-4 
103    , 
103 
1*3 
102-4 
102-4 
103 

RECEIVED: 
102-4 
1*2-4 

RECEIVED: 
1*2-4 

RECEIVED: 
1*3     1*7- 

RECEIVED' 


R9/19/S3    J*:  TX 

WILlIAn  L  PATTtlLO  03 
•9/19/83    JA:  TX 

CHRIS  *I  (ID*  l*54a*) 
49/19/83    JA:  JX 

DEAHL  02 
•9719/^S    i«:  n 

COWAN  8  HCKINNCV  •••"  81 
MCKINNEY  'HH'  *1 
HCKINNEY  »K«-  •I 
J*:  TX 


COWAM  a 

COWAN  8 
*9/19/8> 


*B-1 
(B-2 


C   R   RAY   81    (1B5M4) 
69/19/83  JA:    TX 

HENRY  LEHMAN  83  ID  HO  PENDINO 
*9/19/S5     JA:  TX 

SOUTH  LME   TtAmU   UNIT   §49 

SOUTH   LAKE   fKAttlEl   UNIT   (5* 
*9/l*/a3  JA:    TX 

ZACK   *I    (ID  **9424) 

ZACK   (2   (IDS   •9424 > 
•9/|9/»3  JM:    TX 

H  H  JONES  81 
99/19/83  JA:    TX 

-TF   ALLISON-ESPY  44*1 
49/19/83  JA:    TX 

MCFADMN  "A*   (18 

MCFADOni  "A"   SI* 
89/19/S3  JA>    IX 

ALEXANDER  *1- 

BEAN  *1  *9*49 

BILLINGS  ai 
*9/19/83     JA:  TX 
•TF  PHILLIPS  E  *1 
*9/19/83     JA:  TX 

BIEVINS  83  I  »  855*41 
•9/19/83     JA:  TX 

SO  HARRIS  UNIT  7-4K 
49/19/83     JA:  TX 

H  J  CHITTin  96936 
99/19/83     JA:  TX 

EDWIN  SCHOENEBERG  *1 
*9/19/83    JA:  TX 

STATE  TRACT*596-l  HE/4  WELL  (4 

STATE  TRACT  7*2-5  WELL  Bl-tt 
•9/19/83     JA:  TX 

SCHULTZ  "H"  11 
*9/19/83    JA:  TX 

ARCHER-DENDY   1-25C 

JOYCE  91-659C 
99/19/83     JA:  TX 

A  JERNIGAN 

A  JERNIGAN 

A  JERNIGAN  9B-S 

DOUGLAS  ESTATE  *2 
•9/19/83    JA:  TX 

6US  USTYNIK  (1 
•9/19/^3    JA:  TX 

TARVER  "•'  81  (19441) 

TARVER  -»-  91*  (I944I) 

TARVER  ■■•"  *12  (19441) 

TARVER  'B"  (13  (1*441) 

TARVER  ■•"  42  (19441) 

TARVER  'B'  93  (19441) 

TARVER  "B"  94  (19441) 

TARVER  "B"  «6  (19441) 

TARVER  "B"  (8  (19441) 
99/19/83     JA:  TX 

DONALDSON  81 
*9/19/83     JA:  TX 

CARL  ELLIS  "E"  91 

W  A  MURPHY  "B"  *  2-427 
49/19/83    JA:  TX 

STATE  TRACT  484  WELL  83 
09/19/83     JA:  TX 
TF  OMITOS  RANCH  84 
49/19/83     JA:  TX 

T  A  SPENCER  A  91 
*9/19/83     JA:  TX 

J  E  CHAPPELL  "A"  (15 
(9/19/83     JA:  TX 

SNYDER  MINERAL  TRUST  139  (2  (19992) 

SNYDER  MINERAL  TRUST  143  (I 
*9/19/83     JA:  TX 

J  M  MCLAUGHLIN  911*12 
*9/19/83     JA:  TX 
TF  DAVID  ALLEN  BARNES  91 

FLOUR  «IUFF  STATE  "A"  4-F  (1*249) 

GALVESTON  BAY  STATE  "A"  4193 

J  R  BOX  Oil  UNIT  1  91 

JOHN  Q   KENEDY  "C"  24-0  (ID  PENDING) 

KATY  CAS  FIELD  UNIT  I  (|-53 

KING  RANCH  BORREGOS  589  (1*5959) 

PAUL  E  WHITE  B  115  94194 

SANTA  FE  RANCH  "B"  TB  (ID  PENDING) 

SARITA  GAS  UNIT  BB  WELL  I  (PENDING) 

V   KOHLER   A-144   *9432 
49/19/83  JA<    TX 

ROY  m\.r  91 

SCALING  RAHCH  "F"  83 
*9/19/83    JA:  TX 

MARK  K  81 
•9/19/aS    J*>  TX 
TF  ZAPATA  SSai  (RRC  HO  NOT  AVAILABLE) 
99/19/S3    JA:  TX 


f  ICID  NAIC 

TURTLE  DAY  (F-IA  FB-i 

PAMUNBU  Mesa 

PANWANBt^ 

LAKE  KICKAPM  C 
UUUE  KICKAPUU  C 
lAKE   KICKAPOO  C 

6ERCE  (9TRAM  SD> 

RICAROO  E  («71S'CAS) 

LAKE  (Rsnna.  S  (CAHVD 
LAKE  TRAMMEL  S  (CAHVO 

PAHHANBIE  GRAY 
PANHANDLE  GRAY 

SWANSOH  LANVINO  (RODE 

SAWYER  (CANYON) 

KAY  CREZX  (9325) 
KAY  CREEK 

ALEXANDER  (MORRIS) 
HEHSON  JENNINCS 
•ILLINGS-DUHH  GRAY 

•LADEWAT^R 

•ENAVIDES  BLEVINS  (21 

HARRIS 

SACATOSA  (SMt  MIGUEL 

KULCAK-GRETA  494* 

SHERMAN  OFFSHORE  S  M 
STEAMBOAT  PASS  S  C5B* 

KIOWA  CREEK  (T0NKAMA4 

WAKA  W  (CLEVELAND) 
ELLIS  RANCH  (CLEVELAN 

PANOLA 
PANOLA 
PANOLA 
PANOLA 

SPANISH  CAMP  S*40 

HAWK  EYE  (ADAMS  tRAMC 
HAWK  EYE  (ABAMS  RRANC 
HAUK  EYE  (ADAMS  MIAHC 
HAWK  EYE  (ADAMS  BRANC 
HAWK  EYE  (ADAMS  BRANC 
HAWK  EYE  (ADAMS  BRANC 
HAWK  EYE  (ADAMS  BRANC 
HAWK  EYE  (ADAMS  BRANC 
HAWK  EYE  (ADAMS  BRANC 


PROD   PUR  CNR  SCR 


l».» 

•BSTEB  TBCAS  TRAM 

••-• 

CAMI  PVELIME  CO 

•-• 

fmmmmu  eastern 

X7.« 
27.* 

E  •  «B0»  -  OPCRAT 
E  A  Hoe*  -  OPCRAT 

!••.• 

SOUTNHESTERM  SAS 

*45.* 

HOUSTON  PIPE  IINE 

7.3 
7.3 

PALO  DURO  PIPEL IN 
PALO  DURO  PIPEL IN 

4*.( 
44. • 

CA»OT  PIPELINE  CO 
CAM)!  PIPELINE  CO 

!••.• 

ARKANSAS  LOUISIAH 

44.4 

EL  PASO  NATURAL  6 

•  .• 

■  •■ 

CHAMPLIH  PETROLEU 
CNAHPIIN  PETROLEU 

3.5 

11.4 
7.9 

UNION  TEXAS  PETRO 
UNION  TEXAS  PETRO 
UNION  TEXAS  PETRO 

7**.* 

•  .2  ESPERANZA  TRANSHI 
5.*  PHILIIPS  PETROLEU 
•.7  VALERO  TRANSMISSI 

133.*  UNITED  TQCAS  TRAN 

*.*  HOUSTON  PIPELINE 
*.*  HOUSTON  PIPELINE 

27^.*  TRANSWE5TERN  PIPE 
7*.*  NORTHERN  NATLNIAL 

14.2  UNITED  GAS  PIPELI 

14.2  UNITED  OAS  PIPELI 

14.2  UNITES  GAS  PIPELI 

2.7  UNITED  CAS  PIPELI 

1**.* 

1.*  SOUTHWESTERN  CAS 

4.4  SOUTNWESTERM  CAS 

3.4  SOUTHWESTERN  CAS 

2.*  SOUTHWESTERN  CAS 

1.*  SOUTHWESTERN  SAS 

I.*  SOUTHWESTERN  CAS 

1.*  SOUTHWESTERN  CAS 

1.*  SOUTHWESTERN  CAS 

2.*  SOUTHWESTERN  SAS 


•OOHSVILLE  (REND  COHC   134.4  NATURAL  MS  PIPEL 


ELLIS  RAHCH 
LIPSCOMO 


HUECES  BAY  WEST  (FRIO 


RUSMAC 

JAMESON  (STRAWNI 

SMT  (PALO  PINTO) 
S  M  T  (ELLEN) 

JMN  SOUTH  (COOK) 

OVERTON  (COTTON  VALLE 

FLOUR  BLUFF  (N-9*) 

RED  FISH  REEF  (FB  A-3 

OVERTON  N  E  (PETTIT) 

MIFFLIN  (1-3*  E) 

KATY  (FIRST  WILCOX)  F 

BORREGOS  (V-35) 

LUHDELL 

SAHTA  FE  SOUTH  (C-42 

SARITA  (IS**) 

KOHLER  NE  (HIRANOO  82 

•EREND-WOLF  (MIDDLE  C 
TALLY  (COHGl) 

HERMAN  (MORROW  UPPER) 

SAWYER  (CANYON) 


S.R  NATURAL  CAS  PIPEL 
23«.(  CORONADO  TRANSMIS 

23.4 

34*.*  TRANSCONTINENTAL 

2.2  LONE  STAR  CAS  CO 

11.7  UNION  TEXAS  PETRO 

2*.*  BENGAL  GAS  TRANSM 
1.*  BENGAL  CAS  TRANSM 

344.4  SUN  OIL  CO 

352.4  ARMCO  STEEL  CORP 
34.5  ARMCO  STEEL  CORP 
4*.*  EHTEX  IHC 
93.4  ARMCO  3 1  EEL  CORP 
5**.*  NATURAL  CAS  PIPEL 
912.9  ARMCO  STEEL  CORP 
■7**.*  ARMCO  STEEL  CORP 
2.2  ARMCO  STEEL  CORP 
514.4  NATURAL  GAS  PIPEL 
2**.*  NATURAL  GAS  PIPEL 
3.7  TENNESSEE 4*S  PIP 

!•.•  BLUEGROVE  CASOLIN 
32.*  BLUEGROVE  CASOLIN 

B.B 

18. •  El  PASO  NATURAL  0 


UMI 


46034 
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JD  W   J«  KT 


API  NO 
4Z(«7fMM 


D  SECCl)  SECCZ)  HELL  NAME 


FIELD  NAHE 


ntOD   PURCHASE* 


S3S425I 
8S5«25S 
81S62S2 
83}il77 
«}S«17« 


83MIM      F-t4-88Z8»t 

-GHR   ENER6T  COtP 
S35«tt«      F-l«-(6Sfll 
839«I7>     F-i4-lt8328 
8318115      F-8«-(8f2S8 

-CUADAIUPC  OIL   8   6AS   CO 

8358182      F-S2-87147S      4212331311 
-6ULF  AHEtlCAN  OIL   8   OAS  CO 

8358I3S      F-82-87844S      4Z48VSS8S8 
-GULF  Oil   CORP 

S3582S4      F-88-87248S 

■35825S     F-SS-872482 
-6ULF  Oil   CORPOKATION 

8}58ZSt  F-IS-872465 
F-»a-872488 
F-88-S724(« 
F-18-872481 
F-88-t7182« 
F-88-t7I823 
.   -GULF   SANDS   OIL    CO 

835«88«      F-0Z-li7828 

835*083  F-(Z-I67S25 
-HANSON  HIHERALS  CO 

835*175      F-*2-0717t2 
-HAHN   BROTHERS-CHAPriAN   OIL-LA   FETE 

835*215  F-*1-(722S3  423I131S1* 

835*217   F-ll-»72255 

835*21*   F-ei-07225* 
-HCH  EXPLORATION  IMC 

835*207   F-10-872128 
-HENDERSON  CLAY  PRODUCTS  INC 

835*155   F-t*-l7120*   4Z48131S8Z 
-HENRY  ENERGY  CORP 

835*Z5«   F-*»-*72*78 
-HENRY  PETROL EUn  CORP 

835*124   F-8A-t*99l* 

835*887   F-7C-e*7*98 
-HEXAGON  OIL  t  GAS  INC 

835*1*3   F-7B-«71581 
-HILL  INTERNATIONAL  PRODUCTION  CO 

835*287      F-0*-»72531      423473«*«1 
-HULIARD  OIL   1   GAS   INC 
_  835*227      F-7C-0723**      424353*517 
-HN6   OIL    COHFANY 

835*178   F-03-071841 
-HUnSLE  EXPLORATION  CO  INC 

835*149   F-03-(71027   4214t*iei8 
-J  H  PURVIS 

835*27*   F-18-872498 

835*2*9   F-B8-87Z497 
_-J  PAUL  GOLDSniTH 
-  835*2*5   F-t3-*72**l 

-JACK  I  PHILLIPS 
835*512   F-a*-*72S98 

-JOHN  I  COX 
835*119  F-8A-(*9*87 
F-8A-»t842* 
F-«8-0*9*88 
F-08-**7252 
F-7C-*t9*01 
F-7C-067*I« 
F-7C-0*72»* 
F-7C-0*7385 
-JUTCO  OPERATING 

835*157   F-93-071224 
-KAARI  OIL  CO 

835*214   F-U-07223* 
-KEN  PETROlEUn  CORP 

855*107       F-02-0*9*27 
-KUROY   CO   OF   TEXAS 

835*074  F-03-066322 
-KinBERLIN  I  HUITT 
835*118  F-09-069042 
835*109  F-04-061041 
835*108  F-09-069040 
-LIB  OIL  CO  INC 

835*188   F-08-871924 
-LAEL  IHC 

835*18*   F-18-871919 

-LARIAT  OIL  8  GAS 

835*17*   F-7B-871*** 

835*1*9  F-7B-071**S 

-MAJOR  EXPLORATION  IHC 

835*14*   F-e4-070991 

835*147   F-04-070992 

-MARK  PRODUCING  IMC 

835*121   F-06-0&9757 
-MCCRACKEN  OIL  TRUST 

835*219   F-78-07Z289 
-ncnORAN  EXPLORATION  CO 

835*0**   F-04-**5**t   4270030055 
-HCnORAN  PRODUCTION  CO 
835*111   F-*4-0*9*78 
835*123   F-02-0*9894 
_-MEHBOURME  OIL  COMPANY 
835*180   F-10-(718*l 
835*103   F-10-0i82(9 
-MILESTOME  PETROLEUM  INC' 

•55*154   F-02-071087   4228531785 
-niTCHELl  ENERGY  CORPORATION 

" F-09-044343   4249700000 

F-89-072575  4223700008 
F-09-87257*  4249700*08 
F-89-872577   42237***08 


835*1*4 
835*12* 
835**8* 

835*117 
83S»*95 

835*090 
835*094 


4247955445 
4Z47953445 
4Z5053159Z 


4Z47S3*595 
424755*428 

4Z389589SS 
4Z47S5Z82* 
4249581295 
421895891* 
421(3*2249 
421*31**57 

42(2531952 

42(253195* 

4225951*59 


42511517M 
4231151827 


421798(((( 


4200937*98 


421158000* 
42383***** 


4235331132 


4224S5K22 


4217552148 
4217531511 

42(413(915 


422*531(18 

421155IS1S 
42115318(5 
42517527(5 
42317(***( 

4238332519 
424*1***(( 
423830000* 
4238300000 

421493144* 

42**531427  . 

42391***** 

427*83*282 

4250300000 
4250300900 
4250300000 

421735140* 

42485(0((( 

4242953425 
4242933*77 

4224951*25 
4224931518 

424(131*19 

42*95310** 


4221531*5* 
42*5750295 

4ZZ9551Z7( 
4235731339 


835**** 
•55*5*5 
835*5** 

855*5*7 


1*2-4 

RECEIVED! 
102-4 

1*2-4   1(7- 
1(2-4   1(7- 

RECEIVED: 
1(2-4 

RECEIVED: 
1(5 

RECEIVED: 
1(8 
1(8 

RECEIVED: 
1(8 
1(5 
1(8 
IDS 
1>,8 
ir8 

RECEIVED: 
183 
182-4 

RECEIVED: 
1(2-4 

RECEIVED: 
182-4 
1(2-4 
1(2-4 

RECEIVED: 
108 

RECEIVED: 
1(Z-Z 

RECEIVED: 
105 

RECEIVED) 
105 
105 

RECEIVED: 
102-4   105 

RECEIVED: 
1(2-4 

RECEIVED: 
1(2-4 

RECEIVED: 
1(5 

RECEIVED: 
1(2-2   1(5 

RECEIVED: 
1(5 
1(5 

RECEIVED: 
1(2-2 

RECEIVED: 
1(5 

RECEIVED: 
1(5 
1(3 
1(5 
105 
105 
103 
105 
103 

RECEIVED: 
102-2 

RECEIVED: 
105 

RECEIVED: 
1(2-4 

RECEIVED: 
102-4 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED: 
1*2-4 

RECEIVED: 
1(3 

RECEIVED: 
1(2-4 
1*2-4 

RECEIVED: 
1*2-2 
102-2 

RECEIVED: 
105 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 
105 

Received: 

10.-4   105 

1(3 

RECEIVED: 
102-4 

RECEIVED: 
108-ER 
1*8 
K8 
KB 


TEXAS  STATE  TRACT  118  (2 
•9/19/85    JA<  TX 

FAUSTO  81-C 
TF  FAUSTO  81-T 
TF  nCHURREY  (28 
89/19/85    JA:  TX 

ANNIE  MARIE  VAUGHN  81 
89/19/85    JAi  TX 

FOX  (I 
(9/19/85    JA«  TX 

HUTCHIN6S  STOCK  ASSN  (922 

HUTCHINGS  STOCK  ASSN  (935 
89/19/83     JAI  TX 

HORRY  L  (7 

HUTCHIHGS  STOCK  ASSN  (1278 

KEYSTONE  CATTLE  CO  (141 

TX'.  "CX"  (NCT-A>  •* 

U  K  HADDELL  (8(2 

U  N  MADOEIL  (82* 
89/19/83     JA:  TX 

SCHNEIDER  ESTATES  (1  10  NO  PENDING 

TEX-TOn  81A  ID  NO  PENDING 
89/19/85     JA:  TX 

SAHSEL  GAS  UNIT  (1 
89/19/83    JA:  TX 

SOUTH  TEXAS  SYNDICATE  -A-  (IBS 

SOUTH  TEXAS  SYNDICATE  81 

SOUTH  TEXAS  SYNDICATE  (2(2( 
(9/19/83    JA:  TX 

REX  MCKAY  81 
89/19/85    JA:  TX 

ALICE  CHtlSTIAH  ESTATE  -•- 
89/19/85    JA:  TX 

COWAH-nCKINNEV  83  (25558) 
•9/19/83    JAi  TX 

STUART  ESTATE  82-lY 

UNIVERSITY  29  (Z-V 
JA:  TX 


(9/19/85 

•  C  HOWARD  81 
(9/19/85    JA:  TX 

MOORE  81 
89/19/85    JAt  TX 

NOELKE  81 
(9/19/85    JA:  TX 

BLAUU-PAETZ  (7 
•9/19/85    JA:  TX 

MOSS  (1 
•9/19/85    JAi  TX 

HARBISON  81 

HENDRICKSON  81 
•9/19/85    JA:  TX 

HARDEN  lAtS  •! 

•9/19/85    JA:  TX 

E  RAVENS  (Z  11*71 
*9/19/83     JA:  TX 

DEE  SEELY  81 

ETHEREDGE  85  RRC  •*4184 

GlEH  COX  (Z  RRC  (21955 

MARY  ROGERS  *5  RRC  R2187Z 

MCMASTER  8  (1 

NEAl  "3*-0"  *1 

ROCKEH  15  "»"  17  RRC  ••4449 

ROCKER  •  "IZ*"  tl 
•9/19/85    JA:  TX 

BOSS  FOUR  *1 
89/19/83    JA:  TX 

H  E  COBB  8Z-28  (ID*(5414) 
(9/19/85     JA:  TX 

MARBERRY  85 
89/19/85    JA:  TX 

STATE  TRACT  51-L  (5 
(9/19/85    JA:  TX 

GOLDSTOH  (1 

60L0STON  (2 

GOLDSTOH  (5 
(9/19/83    JA:  TX 

BAILEY  (I-U 
(9/19/83    JA:  TX 

CHARLES  (1 
(9/19/85     JA:  TX 

BROOKS  (1-C  (19771) 

BROOKS  83 
89/19/83    JA:  TX 

STOUT  1-B 

STOUT-MARTENS  (1 
(9/19/83     JA:  TX 

PINCHAM  (2  (LEASE  NO  HOT  ASSIGNED) 
(9/19/83     JA:  TX 

NORM  PIERSON  (1  (19051) 
09/19/83    JA:  TX 

STATE  TRACT  10*8-1  SE/4  (1 
(9/19/83    JA:  TX 

JONES  (1 

STATE  TRACT  «59-l  HU/4  (4U 
(9/19/83    JA:  TX 

ECCLES  UNIT  82  ID  8  N/A 

GEORGE  "SI"  (1  ID(  N/A 
(9/19/83    JA:  TX 

OBELGOHER  1 
89/19/85    JA»  TX 

A  BROUN  (1 

AOOA  HAY  SHIELDS  15  1851* 

BILBERRY-nCCLURE  01  (285*8 

J  R  HALSELL  (2  02118* 


BARTELL  PASS  (FRIO  0)   5**.8 


MM*  (UILCOX  •!*•) 
FAUSTO  (LOBO) 
MCMURREY  (LOBO) 

PROPOSED  JEHNIE  lELt 

PRIOHAM  LAKE  (4588') 

nONAHANS  SOUTH  (4UEEN 
nONAHANS  SOUTH  (QUEEN 

HORSHAM  (CHERRY  CANYO 
HARD-ESTES  NORTH 
KEYSTONE  SOUTH 
GERALDINE  (FORD) 
SAND  HILLS  (JUOKIHS) 
SAND  HILLS  4JUDKIHS) 

TYNAN  (FRIO  28*() 
TYNAN 


9((.8  NATURAL  CAS  PIPEl 
25(.(  NATURAL  6AS  PIPEL 
•((.(  NATURAL  GAS  PIPEl 

14^.^  (AH  ENERGY  INC 

14(.(  HOUSTON  PIPE  LINE 

l.(  VALERO  TRANSniSSI 
l.^  VALERO  TaANSHISSI 

11. •  TRANSHESTERN  PIPE 

5.7  CABOT  CORP 

I.B  CABOT  CORP 

3.(  CONOCO  INC 

14.7  H  •  T  GATHERING  C 
15.4  H  8  T  6ATHER1HG  C 

31.8  GULF  STATES  EQUIT 
89.8  GULF  STATES  EGUIT 


MALO  DOMINGO  (UILCOX   1*99.*  PANHANDIE  GAS  CO 


BIO  MULE  (55(8  SARD) 
BIO  MULE  (55*0*  SAND) 
BIG  MULE  (550*  SAND) 

PANHANDLE  UEST 

PAIGE  CHRISTIAN  (TRAV 

HULL-SILK-SIKES  (38** 

KEY  HEST  (SPRABERRY) 
SPRABERRY  (TREND  AREA 

VOGAN  (STRAHN  REEF) 

TOOLAN  (PETTIT  10) 

SHEFFIELD  SE  (FUSSELH 

STOtlELL    EAST   (CRAHFOR 

GIDDINGS  (AUSTIN  CHAL 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

BRYAN  (WOODBINE) 
BETHANY  (TRAVIS  PEAK 


ACKERLEY 

ACKERLEY 

SPRABERRY 

SPRABERRY 

SPRABERRY 

SPRABERRY 

SPRABERRY 

SPRABERRY 


(DEAN  SAND) 
(DEAN  SAND) 
(TREND  AREA 
(TREND  AREA 
(TREND  AREA 
(TREND  AREA 
(TREND  AREA 
(TA) 


PANHANDLE  CARSON 

MCFAOOIN  (5175) 

HIGH  ISLAND  BLOCK  31- 

GRAHAM  N  (STRAUN  5458 
GRAHAM  N  (STRAUN  545* 
GRAHAM  H  (STRAUN  545* 

DEUEY  LAKE  S  (UOLFCAH 

PANHANDLE 

PARKS  (STRAUN) 
PARKS  (STRAUN) 

ALICE  (STILLUELL) 
ALICE  (YEGUA) 

CALEDONIA  (RODESSA) 

PIERSON  MARBLE  FALLS 

BLOCK  10*8-1 

nCALLEN 
SIX-SIXTY 

BOOKER  EAST  (HORROU  U 
PERRYTON  (HORROU  UPPE 

ASHFPRO  (YEGUA) 

BOONSVILLE 

SOUTHUESTERN  (CADDO  R 
BOONSVILLE  (BEND  CONG 
ARCO  (CONGLOMERATE) 


•3.8  ESPERANZA  TRANSHI 
13.*  ESPERANZA  TRANSMI 
29. •  ESPERANZA  TRANSMI 

19.8  KERR-nCGEE  CORP 

1(99. •  IB*  PIPE  IIHC  C 

1.8  LONE  STAR  SAS  CO 

8.8  PHILLIPS  PETROIEU 
8.8  J  I  DAVIS 

14.8  LTX  INC 

•••  LIBERTY  NATURAL  « 
UZ.R  INTRATEX  GAS  CO 
199. •  HINNIE  PIPE  LINE 

•••  PHIllIPS  PETROIEU 

29.9  EL  PASO  NATURAL'  0 
28.1  PHILLIPS  PETROIEU 

231.8  FERGUSON  CMSSING 

58.8  TEJAS  GAS  CORP 

8.8 

3.8 
18.8  NORTHERN  GAS  PROD 
1*.(  HORTNERN  GAS  PROD 
1*.*  UNION  TEXAS  PETRO 
1*.*  MOBIL  PRODUCING  T 
18. (  EL  PASO  NATURAL  G 
1(.8  El  PASO  NATURAL  6 

298.8  PHILLIPS  PETROIEU 

48. •  CABOT  PIPELINE  CO 

188.8 

7*'.«  UNITED  TEXAS  TRAH 

*.*  MID-STATE  GAS  COR 
*.*  MID-STATE  CAS  COR 
*.*  MID-STATE  GAS  COR 

2((.(  PHILLIPS  PETROIEU 

4*.l  HIGH  PIAIHS  HATUR 

!**.(  UARREN  PETROLEUM 
(.•  UARREN  PETROLEUM 

15(.(  DELHI  GAS  PIPELIN 
3((.(  DELHI  GAS  PIPELIN 

4.4 

(.(  SOUTHUESTERN  GAS 

•••  VALLEY  PIPE  LINE 

3*«.^  TRAHSCOHTIHENTAL 
*5*.*  MATAGORDA  PIPE  LI 

529.2  CALICHE  PIPELINE 
0.0  CALICHE  PIPELINE 

1**.*  TEXAS  EASTERN  TRA 

•.(  SOUTHUESTERN  GAS 
(.(  SOUTHUESTERN  GAS 
(.(  NATURAL  GAS  PIPEL 
(.(  SOUTHUESTERN  GAS 


JB  HO   JA   DKT 


API  NO 


•  SEC(l)  SEC(2)  UEll  WWC 


FIELD  NAME 


855*288  F-89-872952   4225755**2 

855*5(8  F-(9-(72578   42497((((( 

-MOBIL  PRDO  TEXAS  8  NBI  MEXICO  INC 

•55*28*  F-7C-872928   424*1*8((( 

859*311  F-8A-8729S7 

•598293  F-^^-^729*l 

•398294  F-«^-*729*Z 

•558^99  F-^«-«729*9 

855*29*  F-*8-8725*4 

859*297  F-*8-8729*9 

•39*29*  F-**-*729** 

■55*299  F-^^-^725*7 

835*3*9  F-*8-*7258> 

835*292  F-*8-8725*S 

855*285  F-88-872525 

•35*282  F-S8-872522 

•35*284  F-(^-^72524 

■35*281  F-88-872521 

835*285  F-88-872S29 

835**59  F-l*-**4151 

■35*318  F-*^-^725^8 

-MONSANTO  COnPAMY 

835*152  F-8A-871S7* 

835*155  F-8A-*71*72 
-MONTGOMERY  PRODUCTION 

855*27*  F-71-8725** 

-MUJ  Producing  co 

855**79  F-7C-***73* 
-NATURAL  GAS  AHADARKO 

835*182  F-1*-*718B5 
-NORTHRIDGE  OIL  CO 

835*187  F-09-(71*22 
-NUGGET  OIL  CORP 

835*155   F-*2-*7*77* 

835*119  F-(2-^*9297 
-0  •  K  INC 

835*185  F-78-871919 
-OIL  ENERGY  INC 

839*2*5  F-7C-*71999 
-0J»  INC 

839**54  F-7*-8*158* 
-PALO  PETROLEUM  INC 

839**78   F-7C-***589 

855**77  F-7C-***588 
-PATTERSON  PETROLEUM  INC 

835*25*   F-*5-*72459   4214951548 
-PETRO-LEUIS  CORPORATION 

835*1**      F-S5-888954      42(S1***** 

835*2*1      F-7C-*71988 

835*2**      F-7C-871987 

835*198  F-7C-B71985 
~  S398197   F-7C-*719^4 

■39*199  F-7C-87198* 
-PITTS  Oil  CO  (  DALLAS  PROD  IMC 

835*14*   F-06-070918   4242330*71 
-PRECISION  DRILLING  CO 

835*28*  F-7B-072528 
-PREMCO  PETROLEUM  IHC 

835***8   F-78-**5885 

855*154  F-*2-*7*752 
-PRINGIE  PETROLEUM  INC 

835**49  F-*5-*5*879 
-R  C  HAGENS 

835*1**  F-84-871578 
-RANKIN  OIL  CO 

835*138   F-7C-*709*2 

835*241   F-7C-872431 

835*2*1   F-*8-t72484 

835*2*3   F-08-072488 

835*242   F-(8-(72432 

835*2*2   F-*8-t72485 

835*2**  F-*8-872483 
-ROBERT  E  BYRNE 

855*159  F-7B-071359 
-SANTA  FE  ENERGY  PRODUCTS  CO 

835*2*2   F-l»-*71989   4235731059 
-SANTA  FE-HINDSOR  PRODUCIHG  CO 

835***1   F-t3**4574    4228700000 

■35*112   F-(3-(*92*5   42287(((0( 
-SCAHDRIIL  IHC 

835*239   F-99-872427 

835*277  F-*9-(725(7 
-SENECA  PETROLEUM  INC 

835*1(5  F-7C-(*8875 
-SHELL  Oil  CO 

835**95   F-(4-(*7544 

835*15*   F-*4-*712*l 

835*0*4  F-*4-0*55*7 
-STRINGER  OIL  8  GAS 

835*150  F-7C-(71051 
-SUN  EXPLORATION  8  PRODUCTION  CO 

835(145   F-(4-(7(9**   4221539849 

835*144   F-(4-(7(9*l   4242751*22 

835*132  F-*8-S78*75  4222733*3* 
.  835*30*   F-8A-*725*9   4221933814 

835*3*2   F-8A-872571   4221933805 

835*3(4   F-8A-(72573   422195381* 

835*5*1   F-8A-87257*   4221933SI5 

835*3*3  F-*8-*72572  424*131997 
-SUPERIOR  OIL  CO 

835*114   F-84-04927S   4205152442 

875*127  F-(4-*7*3*2  4221531333 
.  835**58  F-(8-S*3154  425893127* 
.  835*125   F-83-*7*275   423393*582 


4221955788 
4252988118 
4232988359 
4252981557 
42329*1177 
42529*11*8 
42529811*3 
4252988855 
42329*11*2 
42329*1891 
42329*1118 
4232981119 
4232981182 
42329**93* 
42329**725 
4221131498 
4238138412 

42415321*5 
424253183* 
INC 
4235331549 

42255***** 
INC 
42357311*8 

4225755258 

4217551*8* 
4217531*8* 

423*3***** 

4249151132 

42*8352781 

42383***** 
42385*(((( 


421(9((((( 
421*552*57 
421*532*1* 
421*5327*4 
421(5327** 


INC 
42*8333379 

424293337* 
4228551*79 

422*1****0 

4247933*11 

4208130*28 
4208130724 
4237100*0* 
4200331812 
4200332239 
4200332240 
420(3331*7 

4213332*32 


425*33*457 
42237551*5 

42415***** 

4221531239 
422153130* 
4242731*59 

"423833244* 


1*5 
1*8 

RECEIVED: 
188 
185 
188 
188 
188 
1*8 
1*8 
1*8 
1*8 
1*8 
1*8 
1*8 
1(8 
1(8 
1*8 
1*8 
1*2-4 
182-4 

RECEIVED: 
1*5 
103 

RECEIVED 
183 

RECEIVED 
185 

RECEIVED 
1(7-TF 

RECEIVED 
1(5 

RECEIVED 
1*2-4 
1(2-4 

RECEIVED: 
1(5 

RECEIVED: 
1(5 

RECEIVED: 
1(2-2 

RECEIVED: 
1(2-2  1*5 
1*2-2   1*5 

RECEIVED: 
1(2-2 

RECEIVED: 
1(2-2 
1(8  ■ 

i«a 
i(( 
l(( 

i(( 

RECEIVED: 
102-4 

RECEIVED- 
105 

RECEIVED: 
102-4 
102-4   1(7 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 
1(3 
1..8 
irs 
103 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
107-TF 

RECEIVED: 
103 
102-2   105 

RECEIVED: 
102-4 
103 

RECEIVED: 
103     107- 

RECEIVED: 
102-4 
102-4 
1*3 

RECEIVED: 
103 

RECEIVED: 
1*2-4 
1*2-4 
103 
103 
105 
105 
105 
1*5 

RECEIVED: 
102-2   103 
102-4   105 
105 
1*5 


n   ■  MUTTON  (5  (22529 
REX  BIRD  •I  177*1 

•9/19/S5    JA:  TX 
C  U  RYlUtH  as 

NORTH  CENTRAL  lEVELlANO  UNIT  (575 
PRESTON  SPRABERRY  UNIT  *11-1 
PRESTON  SPRABERRY  UNIT  *12-Z 
PRESTON  SPRABERRY  UNIT  (IS-S 
PRESTON  SPRABERRY  UNIT  BZl-l 
PRESTON  SPRABERRY  UNIT  (21-2 
PRESTON  SPRABERRY  UNIT  (38-7 
PRESTON  SPRABERRY  UNIT  (41-8 
PRESTON  SPRABERRY  UNIT  (42-* 
PRESTON  SPRABERRY  UNIT  87-* 
SHACKELFORD  SPRABERRY  UNIT  81-24 
SHACKELFORD  SPRABERRY  UNIT  (1-25 
SHACKELFORD  SPRABERRY  UNIT  (1-5 
SHACKELFORD  SPRABERRY  UNIT  •13-5 
SHACKELFORD  SPRABERRY  UNIT  VAT-l 
URSCHEL  ESTATE  SEC  15  (1 
U  D  JOHNSON  F  (8 

89/19/85    JA:  TX 

OlAHOHD  H  UNIT  •F-12 
DIAMOND  H  UNIT  (I-8A 

89/19/85    JA:  TX 

(19292 
TX 


I  S  HOUARD  (1 
(9/19/85     JA: 

JAY  -A"  82 
(9/19/85     JA:  TX 

BENHY  81-4(4 
(9/19/85     JA:  TX 

COOPER  81 
89/19/83     JA:  TX 

PEREIRA  (1-C 

PEREIRA  (1-T 
(9/J9/85    JA:  TX 

UADOELL-TEICHMAN  NO  1 
(9/19/85     JA:  TX 

PERRY  L-15 
89/19/85     JA:  TX 

RICHARD  VAUGHH  (5 
(9/19/85    JA:  TX 

MERTZ  "4"  (1 

UNIVERSITY  2  BLOCK  12  -A>  K 
•9/19/85    JA:  TX 

GROVER  SHADE  (5 
(9/19/85    JA:  TX 

HAMILTOH-ALBRECHT  81 

UNIVERSITY  C  *2 

UNIVERSITY  C  *7 

UNIVERSITY  5*  *11 

UNIVERSITY  58  (15 

UNIVERSITY  5(  (15 
(9/19/85     JA:  TX 

CLARK  ESTATE  (1 
(9/19/83     JA:  TX 

HARDY  BLUE  (8*75 
(9/19/85     JA:  TX 

LESTER  CLARK  81 
TF  RENGER  CAS  tl 
*9/19/83     JA:  TX 

MARIETTA  81 
89/19/83 

E   P   LEAL 
89/19/85 

ARLEDGE  83 

CA'.LA  MAE  "C" 

J  0  SMITH  83 

SEIOEl  (3 

THORNBERRY  SI 

THORHBERRY  83 

HIHTER  81 
89/19/83     JA:  TX 

MILLS-GHOLSOH  tl 
*9/19/83     JA:  TX 

HILL  IS   HARDY   82-49 
89/19/83  JA:    TX 

FRAHCIS  ZOCH  UHIT  81 

LOVIHGS  »l 
*9/19/83     JA:  TX 

SCAN-KING  -E"  (1* 

U  L  RICHARDS  (12 
09/19/85     JA:  TX 
TF  HEADOR  (3 
*9/19/83     JA:  TX 

HAMHAN  RANCH  (14 

HAMMAN  RANCH  (17 

LACOPITA  GAS  UNIT  12 
(9/19/83     JA:  TX 

UNIVERSITY  1(  -  31  (1 
(9/19/83     JA:  TX 

A  W  BEAURIINE  *l 

DE  LOPEZ  C  V  -A-  (4 

M  C  HYDEN  (7 

SOUTHEAST  LEVELLANO  UHIT  (142* 

SOUTHEAST  LEVELLANO  UHIT  (299 

SOUTHEAST  LEVEILAHD  UNIT  (300 

SOUTHEAST  LEVELLANO  UNIT  «301 

SOUTHWEST  MCELROY  UNIT  (47 
(9/19/83     JA:  IX 

COCHRAN  OIL  UNIT  (1  (1 

F  I  JOHNSON  (23 

FORTUNE  UNIT  (2-R 

LAKE  CREEK  UNIT  (35 


JA:  TX 

•5  (HA) 

JA:  TX 


tl 


UOOOKIRK  (STRAUNI 
MORRIS  (COHSOIIOATEB 

SPRABERRY  TREHO  AREA/ 
LEVELIAND 

SPRABERRY/TREH*  AREA 
SPRABERRV/TREHD  AREA 
SPRABERRY/TREHO  AREA 
SPRA8ERRV/TREN0  ARE* 
SPRABERRY/TREHO  AKEA 
SPRABERRY/TRENO  AREA 
SPRABERRY/TRENB  AREA 
SPRA8ERRY/TREND  AREA 
SPRA(ERRV/TREHD  AREA 
SPRABERRY/TREND  AREA 
SPRABERRY/TREND  AR6A 
SPRABERRY/TRENO  AREA 
SPRABERRY/TREND  AREA 
SPRABERRY/TRENO  AREA 
URSCHEL  ESTATE  (MORRO 
DIMMIT  (CHERRY  CANYON 

OIUIOND  H  UNIT  (CANYO 
DIAMOND  H  UNIT  (CANYO 

ESTABAN  (EILENBURCER) 

CHRISTI  (CAHYOH  ••••> 

TURNER  (CLEVELAND! 

BARFIELD  CONGIOTIERATE 

DIAL  (HOCKLEY  53B*') 
DIAL  (427^') 

UADDELL  RANCH  (CONG) 

S  8  R  (CANYON  UPPER) 

COLEMAN  COUNTY  REGULA 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 


PtOO   rmCNASER 

17.9  OtAZOS  FVa.  CO 
•••  NATURAL  CAS  PIPEL 


1.1 
5* 
9.9 
*.t 
i.» 
*.5 
*.• 
1.2 
•  .1 
*.S 
75 
t.5 
8.3 
8.8 
8.5 
*-8 

ir-.  » 

4*. 4 


UNION  TEXAS  PETRO 
AHtCO  PRODUCTION 
El  PASO  WaWtM.  S 
El  PASO  NATURAL  • 
EL  PASO  NATURAL  C 
El  PASO  NATURAL  6 
EL  PASO  NATUCAl  0 
El  PASO  NATWtAl  6 
El  PASO  NATURAL  C 
El  PASO  NATURAL  6 
El  PASO  NATURAL  S 
El  PASO  NATURAL  S 
EL  PASO  NATUSU  S 
EL  PASO  NATURAl  G 
El  PASO  HATUKAl  S  ' 
El  PASO  NATURAL  C 
HESTAR  TRANSniSSI 
INTRATEX  CAS  CO 


9.*  DIAMOND  H-SMARON 

5.*  DIAMOND  M-SHAROM 

44.8  PAIO  DURO  PIPELIN 

*.*  NORTHERN  NATURAl 

14*.*  TRANSHESTERN  PIPE 

2*.*  TUFCO 

9*.*  UNITED  GAS  PIPE  L 

45*  UNITED  CAS  PIPE  t 

7*.*  INTRASTATE  GATHER 

4*  El  PASO  HYDROCARB 

*.*  LONE  STAR  CAS  CO 

*.• 
(.8 


GIDDINGS  (AUSTIN  CHAL   188.8  PHILLIPS  PETROIEU 


GIDDINGS  (.( 

FARMER  (SAN  ANDRES)  5.7 

FARMER  (SAN  ANDRES!  2.9 

FARMER  (SAN  ANDRES)  15.2 

FARMER  (SAN  ANDRES!  4.2 


CI  A  JON  GAS  CO 
J  L  DAVIS 
J  I  DAVIS 
J  L  DAVIS 
J  I  DAVIS 


FARMER  (SAN  ANDRES!       5.1  J  I  DAVIS 

CHAPEL  HILL  HE  (TRAVI   274. ( 

COLEMAN  COUNTY  REOUIA    5(.8  LONE  STAR  GAS  CO 


REID-MCLENNAN  (MISSI 
UORD  NORTH  (EDWARDS I 

TOMBAIL  (i4**  YEGUA) 

LEAL  (YEGUAI 

ARLEDGE 
ARLEDGE 
T  C  I 

FUHRMAN-HASCHO 
FUHRHAN-nASCNO 
FUHSriAN-HASCMO 
FUHRriAN-HASCHO 


83.8  PETROLEUM  CORP  OF 

3**.*  LONE  STAR  GAS  CO 

5*.(  HtM  IHTRASTATE  CA 

182.8  ESPERANZA  TRANSMI 


1.8  SUN  GAS  CO 

3.8  SUN  GAS  CO 

7.8  EL  PASO  NATURAL  G 

2.*  PHILLIPS  PETROIEU 

2.*  PHILLIPS  PETROLEU 

2.8  PHILLIPS  PETROLEU 

1.8  PHILLIPS  PETROLEU 

6EHEVIEVE  (STRAUN!       (.(  LONE  STAR  CAS  CO 

ELLIS  RANCH  (CLEVELAN  1431. (  TRAHSUESTERN  PIPE 


GIDDINGS  (BUDA) 
GIDDINGS  (AUSTIN  CHAL 

UOODMARD  RANCH  (STRAH 
BRYSON  EAST 

SAUYER  (CANYON! 

MONTE  CNRISTO  (VICKSB 
MONTE  CNRISTO  <VKSBG 
LACOPITA  (VICKSBURC  Z 


1(9. (  PERRY  PIPELINE  CO 
1*9*  PERRY  PIPELINE  CO 

29.2  J  H  TAYLOR  GAS  CO 
42.*  LONE  STAR  GAS  CO 

72.*  INTRATEX  GAS  CO 

*((.(  VALERO  TRANSniSSI 
800.*  VALERO  TRANSMISSI 
3**.*  TENNESSEE  (MS  PIP 


SPRABERRY  (TREND  AREA  15**.*  PHILLIPS  PETROLEU 


TENNESSEE  GAS  PIP 
FLORIDA  GAS  TRANS 
GETTY  OIL  CO 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AnoCO  PRODUCTION 
AMOCO  PRODUCTION 
5.*  PHILIPS  PETROLEUM 

3*.*  FERGUSON  CROSSING 

35.*  FLORIDA  GAS  TRANS 

14*(.(  VALERO  TRANSNISSI 

(.(  TRUNKI,INE  GAS  CO 


BEAURIINE 

219.8 

LA  REFORHA 

788.  ( 

LUTHER  S  E  (SILURI8N- 

175. ( 

LEVELLAHD 

8.8 

LEVELLAHD 

18.8 

LEVELLANO 

5.( 

LEVELLANO 
MCELROY 

7.( 
5.( 

CAIDUEIL  HE  (GEORGETO 
MONTE  CNRISTO  (59501 
CHAPMAN  DEEP  (ATOKA) 
LAKE  CREEK  (NO  5  SAND 

/ 


UMI 


I- 


46938 
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JO  HO   JA  OKT 


ATI  HO 


•  ttCtl)  SCnZ)  HELL  NANE 


FIEID  HAHC 


MOD        PUaCHASeR 


«ZZS3SMm 

4Z3«I*MW 
«23«ltt«M 

4Z3M«tOU 
«Z3«1M0M 

^ZJWSZtt* 

«ZIZ331Zn 
422N314M 

4Z479337U 


-TAM  an.  t   MS  CSRT 
a39*l»     F-«4-t7fS75 

-TAtlNA   OIL   CO 

BSSM»  F^n-tMosa 

-1CS  nK  IMC    - 

•  3MM<»  F-lM-tStat 
S39M4S  F-U-OMISa 
S35«M*  F-W-OSAIS* 
S3MM7  P-l«-MtIM 
tUAMS  F-l»-ttStI«« 

-lanctm  co 

839H4«      F-7C-172MS 

-laaiEcs  oil  conPAwr 

saA31«  F-«2-a729«7 
S35A1IS     F-«5-*k«M« 

-TBHco  nc 

•  3SM57      F-M^g«3nt 
-THE  ANSOIUrZ  COaPOKATION 

SSSMS*      F-«}-0M7U     4Z»993I3Z7 
-TIM—  JIM  J   CLEO  <   JAMES   QEO   JK 
8S9AH5      F-7C-U64M     4ZM534US 
S3SiI9S      F-7C-07H7*      «Z10S3«S17 
•35UM      F-7C-»71«U     42USMS1S 

-Ton  Ncss  eoKP 

83S6Z4S      F-U-«7Z**»      4ZZ953I3ZI 
KSStaM      F-l«-«724*5     4Z29531275 
-TOP   O'TEXAS  FRODUCTIOH   INC 
aSSUSk      F-1(-M242S     421793132% 

S3SiZZ5      F-U-07Z38Z 

-Tmirrr  resources  inc 

8356175   F-OZ-071808 

-TRITOH  oil  «  GAS  CORP 

8356Z1S   F-7C-072285 

-Tan  pROMicrioN  corp 

839*102      F-«8-ai8234 

F-»9-072511 
r^-»»-»7251t 
F-04-067096 
F-«>-a4«212 
F-04-0M561 
F-«S-t7«*W 
-UNION  OIL  COflPANY  OF  CALIF 
8356Z34  F-8A-072*0»  ^23«33««2t 
8356174  F-01-«7177t  42I8534M6 
8356179  F-01-071852  4210534483 
8S5C228  F-0S-R72393  42431S1ZSS 
-VIRLAR    EXPLORATION    INC 

835U3J      F-t3-»7«73t     4248132472 
-U  n   LAU«HLm 

8356248      F-*4-«7245A      4Z13tt«0t» 
-UESTLANR   OIL   DEWLQPflENT    CORP 

8356206       F-M-072822      4237130S89 
-WOISEY   OIL    INC 

8356151   F-09-071059 
-UOOD  I  LOCKER  INC 

8356131      F-08-070555 
-WOOLF   t   HAGEE   INC 

8356042   F-03-055134 
-una   OIL  >  GAS  IHC 
8356*97   F-e2-«67S«Z 


8356279 
8S9AZ7S 
8356086 
«3S«^1 
8356055 
UBC143 


4217931323 

4223931872 

4239932467 

4237133774 
4233731835 
42357320*5 
4226130525 
424ai 32458 
4221531107 
423493321* 


4223700000 
42I733128I 
4229131425 
4220131185 


RECEIVE 
\t\ 

RECEIVED: 
lOS 

RECEIVE 
lOS 
lOS 
103 
lOS 
103 

RGCSIVOi 
102-4 

RECEnB>: 
1*3 
1*2-4 

RECEIVE 
1*3  1*7- 

RCCCUEV: 
1*2-4 

RECEIVE' 
102-* 
102-4 
102-4 

RECEIWEfl: 
lOZ-4 
1*2 -♦ 

RECEIVED: 
1*3 
103 

RECEIVBI: 
102-4       103 

RECEIVB>: 
102-4 

RECEI«e>: 
I*> 
103 
1*3 
102-4 
1*3 
103 
1*3  1*7- 

RECEIVED: 

182-2 

102-2 
1*3 

RECEIVED: 
102-* 

t.ECEIVEO: 

RECClVCn: 
1*2-4 

RECEIVED^ 
108 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-4 


09/19/83     JA:  TX 

FIRST  RATIONAL  BAM  OF  HARIIMGEN 
09/19/83     JA:  TX 

C  H  COOKE  023 
09/191/83     JA:  TX 

BRENT  62-1 

BRENT  62-3 

BRENT  62-4 

BRENT  66-3 

BRENT  66-3 
09/19/83     J*:  TX 

J   C   CARTa    •! 
09/19/83  J*:    TX 

H   0   AMGEaSTEBI  02-U 

STOCROICK   E   •  01 

09/19/83  JA:    TX 

TF   HELEN  BOMtGLI   01 

09/19/83  JA:   TX 

ADA  SMARPE  UNIT  01 
09/19/83     JA:  TX 

INGHAM  ESTATE  "A*  01 

UNIVERSITY  31-4  K 

UNIVERSITY  31-9E  02 
09/19/83     JA:  TX 

KIRSCHnAN  02 

lONGHOFER  01 
09/19/83     JA:  TX 

HAYOEN  01  (ID*  05428) 

HAYDEN  02  (ID8  0M28> 
09/19/83    JA:  TX 

CANERDAY  03 
09/19/83    JA:  TX 

BOUEN  ESTATE  01 
09/19/83     JA:  TX 

ARCO  "75"  04 

BURKE  "C" 

BURKE  "E" 

ERCK  019 

LEHRER  01 

PAINTER  07 
TF  UEED  "A"  01 
09/19/83     JA:  TX 

0  C  HORNE  01 

PAMELA  ACTON  05 

PAMELA  ACTON  04 

W  L  FOSTER  JR  "B"  IIS 
09/19/83     JA:  TX 

BR^HDL  1-T 
09/l»/83    JA:  TX 

UOLFE  01 
09/19/83    JA:  TX 

SAM'S  STATE  "A"  SI 
09/19/83    JA:  TX 

R  L  MORRIS  RRC  014893 
09/19/83     JA:  TX 

BLAIOCK  "1"  01-X 
09/19/85    JA:  TX 

BARROU  UNIT  01  RRC  SO97930 
09/19/83     JA:  TX 

JESSIE  A  TUCKER  A/3 


•1  MCCOOK  SOUTH  (9.3S«'>   144.8 

COOKE    (EDWARDS   LINE) 


PANHANDLE  MOORE  COUNT 
PANHANDLE  MOORE  COUNT 
PAHHAHDLE  HOONE  COUNT 
PANHANDLE  MOORE  COUNT 
PAHHAHDLE  MOORE  COUNT 

HERITAGE  (JENNiNeS) 

COTTONWOOD  CftBBK  SHUT 
KATY   EAST    (WILCOX   U. 


FLORIDA  GAS  TMANS 

ESPBUMZA   TRANSNI 

PAMHAMOIE  EASTBM 
PAOMMNDtE  EASTBH 
PAMHMDLE  EMTBM 
PMUMNOIE  EASTBM 
PaWtMWlE   EASTBM 

4*.*   UNION  TEXAS   PETNO 


1*.* 

B.O 
•  -• 
8.8 
8.8 
8.1 


S«.S 
*.* 


TaMECO  PaiYMERS 

TaiNEco  POLYnaa 


JUAHITA 

DAHBURY  SN 

IHGHAN  (FNSSELflANl 
UNIVERSITY  31  (QUEEN) 
UHIVERSITY  31  (9UEEN> 

DUKE-HAY  (TONKAWA) 
DUKE-MAT  (TONHAUAl 

PANHANDLE  GRAY 
PANHANDLE  GRAY  FIELD 

PALMETTO  BEND  U  (A-IS 

FRITZESS  (GARDHER  SD) 

CHEHOT  H  (NICMITA-AIB 
SEAY  (CADOO  CONGLOMER 
SEAY  (CAOiX)  CONGLOMER 
nCGILL  (9400'  SEGMENT 
MHARC0-SMILLIM6  (MIIX 
MERCEDES  (1-P) 
ROUHDHOUSE  (HAYHESVIL 

EOMISSOH  (CLEAR  F0«() 
NASSIE  (STRAMN) 
NASSIE  (STRAUH) 
COHGER  (PON) 

WILDCAT  PROPOSED  El  C 

INDEPENDENCE  SOUTH  (3 

PECOS  GRANDE  FIEL8 

UEILER  (MARBLE  FAILS) 

rniTT    (LOWER  WOLFCAMP) 

HANKAMER 

DELHI  NORTH  (MOO) 


U99.I    INTRASTATE  GAS  «* 
431.8   DOW  CHatlCAL   USA 


35R.B 
46.1 

36*.* 


PNIILIFS   PETROL  EU 
PtULLIPS   PETRNLEU 


18.3   DIAMOND  SHAMROCX 
18.3   DIAMOHD  SHAMROCK 

158.1   PHILLIPS   PETRflLEU 
160.8   PHIUIPS  PETROLEU 

408.0   LORE  STAR   8AS  CS 

110. B  UNION  TEXAS  PETRO 


Itl.l 
30. 0 
30.0 
0.0 
B.O 
0.0 
0.* 

1*.* 

20*.* 
ISO.* 
30*.* 

91.1 


DELia  GAS  PIPEIIN 

J   L    DAVIS 

J   L    DAVIS 

DELHI   GAS  PIPS.IN 

DELHI   GAS  PIPfi.IN 

TEHNESSEE  8AS  PIP 

DELHI   OAS  PIPB.IN 


INTRATn   SAS   CS 
INTRATEX  SAS  CO 


DELHI   SAS   PIPEIIN 
2*. 8  VALLEY  GAS   TRANSH 
369.8   18NE  STAR   SAS  CO 

•  .0   CITIES  SERVICE  C* 
IS. 8 

10*. 0   TEXAS   EASTB(N   TRA 
24.0   TRUIOCLINE   SAS  CS 


I  PR  Doc.  83-27962  Filed  10-13-83: 8:45  am) 
BILUN6  CODE  C717-01-C   ' 


(VohMiMMSl 

By  Jurisdictional  Agencies  Under  tiM 
Natural  Gas  Policy  Act  of  1978 

Issued  October  7. 1963. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000. 825  North 
Capitol  St.  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
anil  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
'  Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd,  Springfield.  VA  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  foUo«ving  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  {ZJS  Mile  rule) 
102-3:  New  well  (1000  Pi  rule) 
102-4:  New  onshore  reaervoir 
102-6:  New  Reservoir  on  old  OCS  lease 

Section  107-OP:  15.000  feet  or  deeper 
\a7-CB:  Ceopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tigbt  formation 
lOZ-XT:  Recompletion  tight  formation 

Secti(m  lOS:  Stripper  well 
lOB-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
UM-n:  Pressure  buildup 


Kennstii  F.  PluBn. 

Secretary. 


V 


NOTICE  OF  DETERMINATIONS 


JD  NO   JA  IMCT 


API  NO 


DATE  ISSUED  OCTOBEl  7,  1983 
0   SEC(l)  SEC(2>  MEil  NAME 


FIELD  NAME 


VOLUME   982 
PROS   PURCHASER 


ARKANSAS  OIL  •  CAS  COMMISSION 

llliaKMIIIIHIKaKKIIR»ll|IHH|KIIKH(|||tllllll«RI|IRIIBIIIIKai|l|HKR«ailllllllllll«B«««ll«Rliaa«a«RKKKHKIIII 


-ARCO  OIL 

8356532 

8356533 

8356534 

8356S3S 

8356536 

8356537 

8356538 

835653* 

835654* 

8356541 

8356542 

8356543 

8356544 

835654S 

8356548 

8356547 

8356548 
-ARKOMA  PRODUCTION  CO 

8356500 
-BROCK  HYDROCARBONS  INC 

8356524  0303310104 

8356525  0303310104 
-CLEMENTS  EHER6Y  INC 

8356531  0302710856 

-DIAMOND  SHAMROCK  CORPORATION 


AND  SAS  COMPANY 

0302711808 

0302710953 
0302710799 
0302710996 
0302710605 
0302718913 
0302710984 
0302710956 
0302710916 
0302710772 
0302710790 
030271080S 
0302710833 
0302710759 
0302710747 
0302710806 
0302710832 


0313110242 


8356499 

8356498 
-DOME  PETROLEUM  CORP 

8356501 
-EXXON  CORPORATION 

8356508 
-GULF  OIL  CORPORATION 

8356 523 

8356520 
-HADSON  PETROLEUM  CORP 

8356507 
-HANNAH  OIL  8  GAS  CO 
.  8356513 

8356514 
-HAWKINS  OIL  8  SAS  INC 

8356522 
-HUGOS  INCORPORATES 

8356515 
-J  M  HUBER  CORPORATION 

8356506 


0313110205 
0313110205 

831311*235 

83*831*072 

030331810* 

0311510159 

838831*124 

8304710234 
0304710234 

8S0S31S084 

831S91I49B 

•  38831*871' 


RECEIVED:  89/21/83    JA:  AR 

103  MAGNOLIA  SMACKOVER  POOL  UNIT 

103  MAGNOLIA  SMACKOVER  POOL  UNIT 

103  MAGNOLIA  SMACKOVER  POOL  UNIT 

103  MAGNOLIA  SMACKOVER  POOL  UNIT 

103  MAGNOLIA  SMACKOVER  POOL  UNIT 

103  MAGNOLIA  SMACKOVER  POOL  UNIT 

103  MAGNOLIA  SMACKOVER  POOL  UNIT 

103  MAGNOLIA  SMACKOVER  POOL  UNIT 

103  MAGNOLIA  SMACKOVER  POOL  UNIT 

103  MAGNOLIA  SMACKOVER  POOL  UNIT 

103  MAGNOLIA  SMACKOVER  POOL  UNIT 

103  HAGN4KIA  SMACKOVER  POOL  UNIT 

103  MAGNOLIA  SMACKOVER  POOL  UNIT 

103  MAGNOLIA  SMACKOVER  POOL  UNIT 

103  MAGNOLIA  SMACKOVER  POOL  UNIT 

103  MAGNOLIA  SMACKOVER  POOL  UNIT 

103  MAGNOLIA  SMACKOVER  POOL  UNIT 

RECEIVES'  89/21/83    JA:  AR 

183  HAZEL  n 

RECEIVED:  •f/21/83    JA:  AR 

183  PHILLIPS  S1-38-C 

102-4  PHILLIPS  81-38-T 

RECEIVED:  89/21/83    JA:  AR 

103  HUDCENS  •! 

RECEIVED:  •V/21/83    JA:  AR 

103  GLEN  JONES  01-20C 

103  GLEN  JOHES  01-20T 

RECEIVED:  •9/21/83    JA:  AR 

103  ELKINS  M-11 

RECEIVED:  09/21/83    JA:  AR 

102-3  TANNER  SAS  UNIT  81 

RECEIVED:  89/21/83    JA:  AR 

Its  D  star:  •2-1^ 

102-3  SHINN  82-1 

RECEIVED:  R9/21/83    JA:.  AR 

103  BANNING  (I-T 

RECEIVED:  89/21/83    JA:  AR 

103  KAY  A  01-C 

102-4  KAY  A  01-T 

RECEIVED'  89/21/83    JA:  AR 

102-4  MORSE  81-33-T 

RECEIVED:  •9/21/83    JA:  AR 

102-4  FIRST  LAND  8  TIMBER  81 

RECEIVED'  •9/21/83    JA:  AR 

103  SPENCER  tl-Zf 


3-1 
3- 

4-( 

4' 

4-: 

4-1 

4-N 

4-1 

4 

4-R 

4' 

5-P 

5-1 

9 

5-! 

*' 

•-■ 


1 
1 

1 

-1 

-1 

-1 

-1 

-1 

-2 

1 

1 

I 

-Z 

-I 

-1 

-1 

-I 


MAGNOLIA 

23.8 

ARKANSAS 

LOUISIAH 

MAGNOLIA 

•  •• 

ARKANSAS 

LOUISIAN 

MAGNOLIA 

3.^ 

ARKANSAS 

lOUISIAN 

MAGNOLIA 

1*.* 

ARKANSAS 

LOUISIAN 

MAGNOLIA 

S3.* 

ARKANSAS 

LOUISIAN 

MAGNOLIA 

•t.* 

ARKANSAS 

LOVISIAN 

MAGNOLIA 

!•.• 

ARKANSAS 

lOUISIAN 

MAGNOLIA 

3.* 

ARKANSAS 

LOVISIAN 

MAGNOLIA 

*•.* 

ARKANSAS 

LOUISIAH 

MAGNOLIA 

32.* 

ARKANSAS 

LOUISIAN 

MAGNOLIA 

29.* 

ARKANSAS 

LSVISIAH 

MAGNOLIA 

11. • 

ARKANSAS 

LOUISIAN 

MAGNOLIA 

*•.* 

ARKANSAS 

LOUISIAN 

MAGNOLIA 

11.* 

ARKANSAS 

LOVISIAN 

MAGNOLIA 

21.* 

ARKANSAS 

lOUISIAN 

MAGNOLIA 

15.* 

ARKANSAS 

LOVISIAN 

MAGNOLIA 

*.• 

ARKANSAS 

LOUISIAN 

BONANZA 

!>•.• 

ARKANSAS 

LOUISIAH 

mwr 

•  .• 

FROG  LEVEL 

13^.^ 

DOM  CNEHICAl  CS 

GRASG 

38.8 

CRAGG 

838.  • 

UNNAMED 

178.* 

SOOHEVILIE 

8B9.8 

RIBLER  NIllIAHS 

42*.  • 

ARKANSAS 

lOUISIAN 

KNOXVIllE 

288.8 

ARKANSAS 

lOUISIAN 

SCRAHTON 

•  .• 

ARKANSAS 

LOUISIAH 

PETER  PENDER 

139.  • 

PETER  PENDER 

«.• 

DYER 

7*8.9 

ARKANSAS 

WESTERN 

GREGORY 

182.9 

ARKANSAS 

LOUISIAN 

DELAWARE 

•  .• 

ARKANSAS 

LOVISIAN 

WLUNQ  CODE  8717-01-11 


UMI 


/  Vol.  48t  No.  200  /  rnia^,  October  14. 1963  /  Notices 


/  Vol  M.  Wo.  200  /  Friday,  October  14. 1983  /  Notices 


JO  HO        J*   DKT 


ATI   HO 


0  SiCCU   SEC(2)   UELL   NARE 


-l«00  PCTROIEOR 

«J5»52»  tannnn 

-REVEKE  COKP 

-SAmOK  RCSOORCeS  CTnrANT 

•  SMSlMtt 


-SEECO  rue 

<)S»SI1 

8556SI2 

S3S(91t 
-TEXIAND  PETROlEiat  IMC 

855t4» 

8»««f« 
-TIDEIAND  ENEtSY  INC 

85S*S2* 
-TOWIta  PETROIEWI  Cft 

83S«4t« 
-TXO  PRODUCTION  COIP 

83StStS 

835tS21 

83Si519 

835t5t« 

83S«58f 

835*503 

S35«S17 

S3S651S 

83S»51« 
-HEISER-BROHN  Oil  COMPAMY 

835i52S  0307111248 

8356527  a30711B2«0 

ll<lll)»ll««ll«llllll»»lllllllll>llllltllXlill»)l»ltllK«lfll«aifXKK|||)||K 

nONTANA  BOARD  OF  Oil  I  GAS  CONScRVaTION 
ii««iix»»itiiiMi>iiiiinfii»nnii(iiii«i>Ki(i)iiiii(iii(»iiii  i(iiiiiiii»i>« 
-ANADARKO  PRODUCTION  COnPANY  RECEIVtt: 

83564<il      IZ-82-297  2508521383        102-2 

-DIAHOND   StUMtOCK   CORTOMTION  RECEIVED: 

835tA39      12-82-2*5  2509I21A82        1«3 

-PETROLEUM  CORP   OF   AMERICA  RECEIVED: 

83564A2      12-82-2»*  25*7121818        102-2 

83S*A38      12-82-2*3  25*7121813        102-2 

-TEXACO   INC  RECEIVED! 

.   S35«4«*      12-82-2*6  25083216A5        102-2 

iiiiii«iii)iii>iiHit«»ai>iiiaKBiuiKii«iti(itKiiKii«i(i)iii(iiKaiiiiMiin 

OHIO   •EVARTnCNT    tF  NATURAL    RESOURCES 
ii>ii«iiiiiiiiiiitB«iiiiii»aiiii«iiMviiiiit)t«iiKiii)iiiiiiit«Mi,ii,aKn 


i3t4n«3» 
t38«7U147 
•  3**7W?II 

131311*116 

*3i3uaxm 

•3(311*23* 

•3*83IMM 
•3»331*1»2 

*3II510I72 
•38831(121 
*38471(0»5 
*3«831*111 
*31151*145 
(3U51(14S 
*m51*I61 


HBEIVEO: 

laa 

1(3 

■REIVED' 
lU 

RECEIVED! 
183 

RECEIVED! 

laz-A 
in 

■CCEIVED: 
1*2-4 

in 

UCEIVED! 
1*3 

BKEIVED: 
1*3 

RECEIVED! 
1*2-* 

i*a-4 

1*2-4 

l«-4 

Its 

l»2-4 

1*2-4 

1*2-% 

l*2-« 

RECEIVED! 
1*2-4 
102-4 


34(3124*4* 
34*3124*46 


341152324* 


34*2*2*71* 
341*727414 


-AKRON>«IL    CORP 
•  3563U 
835*317 

-ATUMOr  REMURCES   IMC 

835*31* 
^-lERHAM  J   MAFEI 

835*32*  3415321423 

-BILL  BtAia  INCORPOIATEO 

83563a 
-CA   D*    BRA   INC 

835*302 
-CNARIE5  I  naOD 

B3S63». 

8356324 
-CMTAHaa 

8356325 
-DART  OIL  COPIPANY 

8356326 

83S632* 

8H8338 

8556331 

8356328 

8356327 
-DAVID  A  UAIDRON  1 

8356332 
-DOHE  PRODUCING 

8356333 
-DQRFHAN  PRODUCTION  CO 

8358337 


345*234*2* 
3*5»23<i*30 
EXPtORMIBN'  t  DEVELOPMENT 
3411122967 


3413320183 
3413321457 
3415722747 
341572281* 
3413321234 
3413320363 
ASSOC  INC 

3415321421 


34**321217 

3409*216(« 
835*333  3409921587 

8156334  3*09921567 

833833*  3409921595 

83563.^8  3409921601 

8356339  3409921609 
-EDCO  DRILLING  I  PR«0«CING  INC 

8356340  3408323342 
-ENERGEX  Oil  8  MS  CO«P 

8356341  34163207*8 
-ENERST  •EVetamCNT  CORP 

8356343  34007Z254* 

8356344.  '3405520246 

8356342  3400722241 
-ENTERPRISE  ENERGY  CORP 


RECEIWCO: 
107-TF 
107-TF 

RECEIVED' 
103^        itr- 

RECEIVED' 
107-TF 

RECEIVED: 
103  107- 

RECEIVED: 
103 

RECEIVED: 
103  It- 

103  107 

RECEIVED: 
107-DV 

RECEIVCD: 
108 
108 
188 
108 
108 
108 

RECEIVED: 
I07-3F 

RECEIVED: 
l*7-lf 

RECEIVED: 


1*3 

183 
103 
103 
103 
103 


187 
I«7' 
1*7 
lt7- 

187- 
IS7- 


8356345 
-ENVIROGAS  INC 

8356346 
-FRANKLIN  GAS  8  Oil  CO 

8356347 
-GASEARCH  INC 

8356348 
-GENERAL  ELECTRIC  CO 

835634* 
-GREENLAND  PARTNERSHIP  83-1 

8356316  3412725*11 

-HATFIELD  JOHN  J 

8356365  3416*23577 

-HICKnAN  RICHARD  U 

8356395  3408*24717 


3411523123 

3400922814 

INC 

3408323338 

340*722162 

340552051* 


RECEIVE  O: 

103 

RECEiye»: 
103     107 

RECEIVED: 
103     107 
107-RT 
103     107- 

RECEIVED: 
103     107 

RECCIVEO: 
lOr    107- 

RECIVED 
103 

RECEIVED 
103     107- 

RECEIVED: 
103     107 

RECEIVED: 
107-TF 

RECEIVED: 
103 

RECEIVED: 
103 


**/2i/a   j/Bi  m 

KIRKPATRICK  8« 

SMfTH-SOUrE* 
•A/21/83  J(:    ** 

REVERE   JOHNSON-  81-18 
•*/21/83  JA:    n 

FLOWERS   UNIT    82 
(*/2L/>3  J*:    *R 

ALICE  UMtGER  81-27 

BECK   *?-3* 

IWRSE   •S-SR-T 
**/2I/83  J*:    AR 

SHEll-JOHNSM   n-C 

SHEll-JOHNSON  •1-T 
*f/21/83    JA!  AR 

ELCO  81-1 
89/21/&3    J*:  AR 

FT  CHAFFEf  fl»-l 
**/21/83     J*:  AB 

ARKANSAS   KRRFT    "«"    (I 

CARTER    -•"    •! 

FOREHAND   *2 

HIXSOW  "C"   (1 

KEITH    «1 

KERN    "A"    •! 

POHERS   "F-   *1-C 

POUERS   "F"   81-T 

SIHGIETOM   81 
«»/2I/83  JA:    AR 

ROBERTSON- JOHNSTON   •l-ai   C 

ROBERTSON-JOHNSTON   *I-2I    T 

l(ll«ll»ll«l)lltXI)»KXIII(lia«lll)lll(lllillllK«liKXX 

iiiiiiiiii«xi(ini»«M«i(»it»»aMaaiiaHKvaMMiii 
*9/21/83  JA:    HT 

PICARD   A-2 
*9/21/«3  JA!    m 

WALTER   SOETZ   FEE   44-18 
09/21/83  JA:    NT 

ANDERSON   2-8161 
nUMOCK   2-12*1 
**/21/a3  JA:    ni 

U  E  NCCKSMCr   JR   82 
•xaaaaMiaaKaa»a«aaaaaa»aaHaa»«a»aa 

t»ii«a«iia«aa»aaiMi«aaaaaaaaaaaaaaaaa 
0*/21/83  J«:    0« 

SIMSER-BCYBIS   81 
WULIAMSaN   *1 
B4/21>8«  JA:    OH 

-TF  EHART   SI 

«*/21/83  J«:    OH 

OVEtNITE  TRRNS  BNIT  •! 
»*/2L/83     J»:  on 
-TF  SIDHELL  82 
M/2L/8S    M:    OR 

RCR«ERT  ARHSIB  •! 
••/2I/83     J«:  ON 
•TF  C05S  81  34*9923^214 
TF  GIBSON  *2  3485923M31« 
09/21/83     JA:  OH 
BLAHEY  REALTY  »3 
09/21/83     JA:  OH 
ANGEBRAHDT  *1 
BRITTAN  «1 
COUENS  *1 
KHUITY  NO  1 
KOVOLYAN  «1 
SEKEL  ESTATE  *1 
89/21/83     JA:  OH 

HANIA  UNIT  (1 
09/21/83     JA:  OH 

PAUL-8ARTTER  *1 
09/21/83     JA:  OH 
TF  BEHRINGER  UNIT  (2 
TF  H«WKINS  "A"  UNIT  •2 
TF  KILE  UNIT  *2 
TF  KILE  UNIT  *3 
TF  TRACY  UNIT  tl 
TF  TRACY  UNIT  §2 
09/21/83     JA:  OH 

ED-3A  DAVIDSON 
09/21/83     JA:  OH 
TF  RHEIN5CHELD  »2 

09/21/83     JA:  ON 
TF  r^ARRISON  UNIT  81 

MILLER  817 
TF  UIISON  *1 

JA: 


09/21/83     JA:  OH 
TF  MURRAY  (2 

09/21/83     JA:  OH 
TF  SUNDAY  CREEK  COAL  *9E 
09/21/83     JA:  OH 

D  P  »  I  n  SHELDON  »3 
09/21/83     JA:  OH 
TF  KIRBY  84 

09/21/83     JA:  OH 
TF  STEUART  UNIT  II 
09/21/83     JA:  OH 

DISHON  (2 
•9/21/83     JA:  OH 

WERTZ  2A 
09/21/83     JA:  OH 
HICKMAN  828 


FIELD  NAME 


DORCHEAT   NACEDONM 
mtCHEAT-nACEOONI* 

BONANZA 

SPADRA 

AETNA 

ROCK  CREEK 
LONE  ELM 

BONANZA  FIEU  (ATOKA 
BONANZA  FIELB 

WEST  BRADLEY  FIELB 

mSSARD  PRAIRIE 


PROD   PURCHASBt 


•  ••  AWCANSAS-IOUISUN 
B.(  ARKANSAS  lOOrStAN 

88.3   ARKANSAS    lOUISIAN 

2«7.«   ARUNSAS  lOBtSSAM 

8.* 
3((.* 

•  -•  ARKANSAS  HeSTERM 

lOl.f   AWAWSAS   tMISIAH 
25«I.*   ARKANSAS   LOUISIAN 

i».8  BMHCH  umame»i 

(.8   ARKANSAS  UUISIAN 


JD  Nt       MWCf 


an  m 


DH  AWARE 

S2ia.s 

At  MA 

1312.  S  COAWIBIA 

•A3 

IRAN 

FERGERSOH 

88.3  COLOMBIA 

613 

IRAN 

PARIS 

7a. • 

WESTA 

141. 8  COLUMBIA 

C«5 

DEVE 

SCRANTON 

1*5*. •  COLUMBIA 

•A9 

DEVE 

BHVER 

24*. 8  COLUMBIA 

GAS 

TRAH 

DOVER        " 

11.8  eOtUMBIA 

**» 

THAN 

OAK  GROVE 

8.S 

UNION  CITY 

S«.S 

UNION  CITY 

73.8 

ANVIL 
COMERTOWN 


EAST    L0RIN6 
EAST    lORING 


INTAKE   U 


CLARK 
CLARK 

HCCONNELSVILLK 

RICHFIELD 

WILDCAT 

WATERTOUN 

notixoE 

MONROE 
U««NINGTIM 


IK. 8  PHILLIPS  PETROIEU 

74.*   PHUIIP3  PEMOipU 

33.8  KM  ENERGY  INC 
35.8  KM  ENERGY  INC 

258.8  MONTANA-DAKOTA  Hf 


COPLEY 

COLilMMA 

DAMASCUS 
DAMASCUS 
DAHASCIIS 
DAOASCUS 
OAMASCnS 
DAMASCUS 

JACKSON 

SWAN  TOMNSMIP 


MEIGSVILLE 
DOVER 
JEFFERSON 
CHERRY  VALLEY 
MIDDLEFIELD 
SALT  LICK 
BAUGHMAH 
FAllSBURY 


1*.* 
18.8 

IS. 8 
158.8 

12.8 

3.7 

12.8 
12.8 

23. ♦ 

6.8 

7.9 
S.* 
3.8 

18.8 
1.8 

s*.g 

2*.* 

12.* 
12.* 
12.8 
12.8 
12.8 
12.* 

!«.( 

«.t 

2»r* 
18.8 
2(.8 


KST  Oil  t  CAS  C* 

EAST  OHIO  CAS  CV 
EAST  OHIO  GAS  CO 


COLUMBIA  GAS  TRAH 
COLUMBIA  GAS  IRAN 


EAST  OHIO  CAS  CS 
POI  ENERGY  INC 
ALUMINUM  SHELTINC 
ALUMINUM  SHELTINC 
POI  ENERGY  INC 
EAST  OHIO  CAS  CV 


COLUMBIA  GAS  OF  C 


COLUMBIA 
COLUMBIA 
CmWMClA 
COLUMBIA 
COIUMBIA 
COLUMBIA 


GAS  T«AN 
GAS  T*AH 
GAS  TNAR 
CAS  THAN 
CAS  THAN 
GAS  TNAN 


COtllMBIA  GAS  TRAM 
COLUMBIA  CAS  TWN 


IB. 2 
IS. 2 

*.* 
2*.* 
28.8 
I5.C 
IS. 8 

2.8  NATIONAL  GAS  (  01 


EAST  OHIO  GAS  CO 
AMERICAN  ENERGY  3 
EAST  OHIO  GAS  CO 


0  STcai  sectz)  hell  name 


•SS8S98  3488*24718 

»iitm  MS892471* 
-NIH  DRIllIMC  INC 

8358338  3488722233 

-INDUSTRIAL  NATURAL  CAS  CORP 

8356351  M*412*302 

8356192  3A84120386 

-J   D  MIILMC  ea 

835635*  9418322781 

8356361  M1(S22722 

8356355  W18522487 

8356353  3418522374 
835*36*  3418322728 

8356354  341(322479 

8356356  3*10522507 
8356558  3418522517 

8356357  341(52250* 
-JAMES  E  DIDDLE 

8356362  3418522721 
-JEMY  NOaHE  MC 

835*3*4  3*83124*63, 

833*343  3<M312493C 
-LEADBR   ECUTTtCS   MC 

83363M  9*11*24741 
-LLP   OAS  «   OIL   CCHP 

85563*7  941572388* 
-M   C    F   OIL    CO 

83363(8  3M7523217 
-MAJ 

8354SA9  94a45282*4 
-MaBK  NE90WCES  CORP 

833*378  3440722225 

835*371  340072225* 
-MILLER  »U   8   a*S   CO 

835*3>72  34*7524878 
-MORGAH-PEMHINGTBN   INC 

83S*.37'3  31*153212** 
-NEIL   N.   AIVNN 

8356374  3U8727583 
-O-TEX   Oil  A    CAS    IHC 

8556378  3M7523*«4 

-OHIO  wYiwncANHaMS  inc 

_  835*362  3*1*32875* 

833*303  Wd632876* 

835657*  3488922677 

83363B8  9416320671 

8356381  341632*727 
-ONEAL   PEWtOLEUH  INC 

8356377  3485*2209* 

833*37*  9405*2202* 

_  8556375  94(5*22028 

'-OXFORD  Oil  CO 

855*424  3411521S2I 

835*425  3411923817 

8556426  3*11*24081 
-OXI  Oil  CORP 

8356384  3487322844 

8556385  3487322845 
-PENN-OKIO  ENERGY  CORP 

8356587  348752*64* 

8556386  348752291* 
-POI  ENERGY  IMC 

8556589  340*722243 

8356588  34*0722201 
835*5»8  3480722268 
8356391  3408721847 

-POMINEX  IMC 

8356592  3489*216*6 
-PROVIDENT  Oil  a  &AS 

8356393  3415321306 
-QUADRANT  EXPLORATION 

83563948  3416726756  D 

85S6394A  5416726756 
-RPJ  EMERCY  FUND  HAMAGeilHT  INC 


833(398  3*85923497 

-RSC   ENERGY  CORP 

8556399  3411925732 

835640*  3*11925733 

-SIR   OIL   CO 

•3564M  3*15723378 

8556482  341S72J371 

8356403  3*15723372 

-SHONGOM  OIL    8   GAS    INC 

8356*83  3*121229*7 

8356*84  3*12122955 

85564ir7  3412122971 

8556406  3412122969 

-STOCKER(SITlER  INC 

8356428  5415723132 

8356423  3*15723515 

8556408  3415722547 

8356409  3415722550 

835*419  3415723126 

8356414  3415722594 
,  8356*1*  3415722597 

835*418  3415722551 

8356412  5415722579 

8356411  3415722578 

8556413  3415722593 

8356415  3415722595 
8356417  5415722611 
8J54A18  3415722689 

.  8356421  3415723350 

■  835*422  3415723520 


183 
183 

RECEIVED! 
187-TF 

RECEIVED! 
1(3 
183 

RECEIVED: 
107-DV 
1^7-D« 
187-OV 
1S7-DV 
I^7-D» 
187-DV 
107-DV 
1*7-D» 
I*7-D¥ 

RECEIVED: 
187-DV 

RECEIVE*: 
107-TF 
IM-BF 

RECEZXEB: 
1S« 

RECEZK»: 
1*3 

R£CE1«»: 
183 

RECEIVEB: 
1(7-DW 

RECEXVEB: 
1(3 
1(3 

RECEIVED: 
1(7-'»F 

RECEBVEB: 
107-TF 

RECEIVED: 
1(3 

RECEIIVED: 
1(3 

RECEIVED: 
1(3 
183 
103 
103 
103 

BECEIUED: 
108 
188 

isa 

RECEIVED: 
1(8 
108 
108 

RECEIVED: 
1*3 
1*3 

RECEIVED: 
1B7-TF 
187-»f 

RECEIVED: 
I»3 
103 


ON 
OH 


ON 


NICKMAN  (SB 

HICKMAN  (48 
88/21/83    JA! 

SEELEY  82 
88/21/83    JA! 

CLARK  1-1* 

IRHIM  1-28 
88/21/83    JA> 

DEBRA  8  TAMMY  FITCH  81 

GEORGE  R  HOIMAN  81 

GEORGE  TNEISS  81 

HOWARD  8  NANCY  ERVIH  81 

JAMES  RALPH  TURNER  81 

JOE  8  ARDETN  PROFFITT  81 

lEDA  KRAEUTER  81 

SUSAN  PI60TT  81 

VICTOR  8  MARY  HYSELL  *1 
l*/21/8S     JA:  OH 

ROGER  a  HARVIENE  BEE81E  «1 
•9/21/83    J*:  OH 

MILO  YODER  •6ZSB 

R  MAVNE  MULLETT  8*2  M 
*9/21/83    JR:  SH 

LUTZ  81 
•9/21/83     JA:  OH 

WIBDER  81 
•9/21/83 

ENDS  A 
••/2I/«3 

CLEnS 
•r»/21/C3 


a  ANNA 


JA:  ON 

■M  anaat  n 

J*:    ON 
IICZ  OUNHITT  •* 
J*:    ON 

R  PRECEmCX   a 

T  M  nSTER  CA 
•9/Z1/83  JA:    ON 

A  NECSHAERSB*    82 
•9/21/C3  JA:    ON 

■UINKEN9HIP   m 
•9/21/83  J»:    OH 

W  F   6ILLS    85 
•9/Z1/C3  J*:    ON 

PXAC   n 
•9/21/C3  J»:    ON 

tMROLO  nmLRIIAN  01 

HAROLD  ZIMMERMAN  82 

MCVEN  87 

PLOSKI  *2 

PLOSKI  a 
•9/21/83    JA!  OH 

D  SHRIVER  82 

E  ROBINS  82 

E  ROBINS  83 
•9/21/83    JA:  OH 

FLOYD  HARKER  81 

FRANCIS  THOMPSON  81 

FRANCIS  THOHPSBN  *Z 
•9/21/83     JA:  8H 

SCHWAB  81 

SCHWAB  82 
89/21/83     JA:  OH 

ABE  SCHIABACH  B-2-1A 

TILLIE  HOCHSTETLER  8-3-1 
89/21/85     JA:  OH 
187-9F  BRITTON  81 
187-TF  HARROFF  •CG-2 


IBS     187-TF  MCCLURG  81 
102-3         RHOA  »3   WELL 

RECEIVED:   VV^Zl/SS     JA:  OH 
103     107-TF  SWANSTON  CHILDREN'S  HOME  82 

RECEIVED:   •9/21/83     JA:  OH 
107-TF         MAUPIN  .81 

RECEIVED:   •«/21/83     JA:  OH 
107-DV         MORRIS  81-1 
1«3  MORRIS  81-1 

RECEIVED:   •9/21/83     JA:  OH 
387-lF        WELLS  81 

RECEIVED!   ••/21/S5     JA:  OH 


107-TF  CONSOLIDATION  COAL 


C«  82 


187-TF  CONSOLIDATION  COAL  -  CR  83 


103 
1(3 

RECEIVED:   0»/21/83     JA:  OH 

1*3  1*7-1F  RHINE  OIL  CO  (1 

1*3  107-Tf  RHINE  OIL  C8  »2 

1*3  U7-tF  RHINE  Oil  CO  W 

RECEIVED:   09/21/83     JA:  OH 

1C7-DV  HAMILTON  81 

107-OV  STILL  il 

107-DV  VIRCINM  GENICV  81 

107-DV  VIRGINIA  GENIRY  #2 

RECEIVED:   •*/21/83     JA:  OH 

108  BURKY  LEASE  81  ' 

1(3  187-TF  DAYTON  SPECHI  UNIT  «1 

108  GORDON  UNIT  tl 

108  GORDON  UNIT  t2 

Id*  HENRY  HERSHBERGER  UNIT  81 

108  Hnr.UE  UNIT  11 

108  HOGUE  UNIT  82 

108  KAUFMAN  UNIT  81 

1*8  KAUFMAN  UNIT  82 

108  KAUFMAN  UNIT  85 

188  LEIA  GORDON  UNIT  81 

108  LELA  CORDON  UNIT  *2 

108  NORMA  JOHNSON  UNIT  II 

198  NORMA  JOHNSON  UNIT  *2 

108  WAYNE  SPECHT  UNIT  11 

103  187-TF  YOUNGEN  UNIT  12 


FIELB  NBItE 


PALtS 
FALLSSURY 

RICHMOND 

BMLER 
MM  LSI 

LEBANON 

SUTTON 

SUTTON 

MARten 

SUTTON 

SUTTBH 

SUTTON 

OLIVE 

CHES9ER 

LEBANON 

KEENE 
KEEHE 


BOLIVAR 

MONROE 

MADISON 

KIHGSVILIE 
KINGSVILIE 

HECHAHIC 

HORTOH 

WARREN 

MONROE 

MCCARTHUR 
MCCARTNUR 
MCCAVTHUR 
MCCARTHUR 
nCCAKTHUR 


Ptaa     Pur^HASCR 

2.8  KATIONAl  CAS  8  Bi 
2.8  NATIONAL  GAS  S  •■ 

3.8  POI  ENERGY  INC 

3*9.8  COLUMBIA  GAS  OF  • 
S4C.8  COLUMBIA  GAS  OF  B 


GAS  TRAB 
GAS  TRAH 
GAS  TRAB 
GAS  9RAH 
CAS  TRAB 
GAS  VBAB 
GAS  TITNB 
GAS  TRAB 
CAS 


BENTON 
BENTON 

BERLIN  TONNSfflP 
BERLIN  TOWNWnP 

ANOOVER 
ROME 
ANOOVER 
KW  LYME 

CANFIELD 

RICHFIELO 

PEAKING  TWP 

FEARING  TWP 

ADAMS 

SALEM 
SALEM 

YORK 
YORK 
YORK 

BROOKFIEIO 
NOBLE 

BROOXFIELD 
BROOKFIELD 


AUBURN 


B.8  COLUMBIA 
9.8  COLUMBIA 
«.8  COLUMBIA 
7.8  COLUMBIA 
«.S  COLUMBIA 
7.8  COLUHIIA 
9.8  COLUMBIA 
7.8  COLUMBIA 
9.8  COLUMBIA 


a. 8  COLBMBM  CAS  8BA 


S.8  COLUMBIA  CAS 

5.8  COLUfWIA  GAS  TBAH 


9.8  COLUMBIA  GAS 

H.8  EAST  OHIB  CAS  CB 

9.8  COIUNSIA  CAS  BKAB 

8.4 

9B.8  EAST  ONia  CAS  CB 
98.8  EAST  OHn  GAS  CO 

m.t   COIUMBIA  GAS  9BMI 

BB.3  EAST  CHIC  GAS  CB 

3.8  RIVER  SAS  CO 

125.8   COLUMBIA  BAS   IBAN 

18.8  TENNESSEE   GAS   PTT 

BC.B  TENNESSEE  GAS  PIP 

18.8  TENNESSEE    CAS  riT 

n.8  TENNESSEE   CAS  PIP 

IS  J  TENNESSEE   CAS  riT 

9.9  COIUHBIA  BRS  TBAH 
2.-9  COLUMBIA  CAS  TBAH 
a.  8   COLUMBIA   GAS   TBAN 

2.8  NATIONAL  BAS  8  BI 
4.8  NATIONAL  CBS  S  BI 
4.8    NATIONAL    GAS  a   BI 

is.a 
ts.a 

75.8  COLUMBIA  GAS  TRAB 
75.8  COLUMBIA  GAS 


•B.8 

32.8 

58.8 

9**.* 

IS.t 

25.5  EAST  OHIO  GAS  OB 

*.*  RIVER  GAS  CO 
8.8  RIVER  CAS  CO 

12.8 

29.8  BCPBBLIC  STEEL  CO 
42.8  REPUBLIC  STEEL  CO 

24*  EAST  ONTO  CAS  CO 
18.8  EAST  ONTO  CAS  CO 
18.8  EAST  OHIO  CAS  CO 


AUBURN 


EAST  OHIO  G/rS 

CO 

2* 

REPUBLrC  STEEL  CO 

EAST  OHIO  GAS 

CO 

EAST  OHIO  GAS 

CO 

EAST  OHIO  GAS 

CO 

EAST  OHIO  GAS 

ca 

EAST  OHIO  GAS 

CO 

EAST  OHIO  GAS 

en 

EAST  OHIO  GAS 

CO 

10. 

EAST  OHIO  GAS 

CO 

EAST  OHIO  GAS 

CO 

EAST  OHIO  GAS 

CO 

13. 

EAST  OHIO  GAS 

CO 

EAST  OHIO  GAS 

CO 

EAST  OHIO  GAS 

CO 

16. 

REPUBLIC  STEEL 

CO 

UMI 


Mi 
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JD  M   JA  DKT  API  HO 

-TOHNEI  PETROlEUn  CO  RECEIVED: 

•}S*«27  5««(72«tM    103     1*7- 

-VICTM  nCKENZIE  RECEIVED: 

85Si«ZS  3«1272SMI    103 

-VIKING  RESOWCES  CORr  RECEIVED: 

S3S««2« 


D  SECCll  SEC(Z)  HEll  NME 


0«/ZI/S3    J*:  OH 
TF  HALLE  01 
09/21/83     JA:  ON 

RAYfWNO  KING  01 
09/21/83    JA:  OM 


S4085204SS  103 

S3$««30  3«1S3213«0  103 

83M432  3«It727101  108 

83St«3)  3«1A727102  108 

83Si43«  3A10«23SS«  103 

83M431  341(727080  108 

-UIllIAH  F  Mill  RECEIVED: 

83S«43S  340752«021  103 

-UIllIAn  N  TIPKA  RECEIVED: 

8350438  3*157231»»  108 

axil  iia««iiii««i(iiii  iiaaiait  ii«Rii«i)«<  « II  ail  II  ail  II  iiii  II II  iiaiiiiaiimiiii  UK  miK  mill  mmiiiiiiiiiliii,  111111111,11,1,11 

PENNSYLVANIA  DEPARTHEHT  OF  ENVIROHnENTAl  RESOURCES 

aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa 


I07-TF  BROADUATER 
107-TF  FRANK  01 

J  SNIDER  02 

J  SNIDER  03 

ROBERT  HATFIEID  02 

SNIDER  04 
09/21/83    JA:  ON 

LEVI  nilLER  01 
09/21/83    JA:  ON 

J  RIDENOUR  02 


FIELD  NAME 

FREEPORT 

THORN 

MADISON 
COPLEY 

CHIPPEUA 

KILLBUCK 


PROD   PURCHASER 

27.0  TENNESSEE  6AS  PIP 

°«.t  NATIOK'l  GAS  t  01 

30.0 
30.0 

S.O  ASNLAHD  OIL  INC 
S.O  ASHLAND  OIL  INC 
30.0 

12.0  SHELL  CHEMICAL  CO 

8.0 

«.B  EAST  OHIO  CAS  CO 


-CASTLE  GAS  CO  INC 
835(480   21005 


835(481 
835(479 
835(482 
835(483 
835(484 
835(485 
835(487 
835(484 
815(472 
835(473 
8356474 
835(47S 
835(»7( 
835(i77 
835(478 
835(4(4 
835(4(5 
835(4(0 
835(4(7 
835<4(8 
83544(9 
835i470 
_  835(471 
835(4(3 
-CH«»IES 
835(450 


21000 
21004 
21007 
21008 
21(09 
21010 
21012 
21011 
20997 
20998 
2(999 
21000 
21001 
21002 
21003 
20989 
20990 
20991 
20992 
20993 
20994 
2099S 
20998 
20988 
I  VALONE 
192(5 


370(325097 
370(325103 
370(324013 
370(325102 
370(325(10 
370(32(145 
370(323425 
370(3234(2 
370(322470 
370(32(537 
370(32((09 
370(32((38 
370(32((7S 
370(32((7( 
370(32(805 
370(32(828 
370(32(417 
370(32(418 
370(32(419 
370(32(414 
370(32(484 
370(32(517 
370(32(518 
370(32(S3( 
370(32(345 

3704920543 


-COLUMBIA  GAS  TRANSMISSION  CORP 


83!(437   1(2(2 
-DOC-NCC  SERVICE  CO 
835(444   18238 
_  835(r44S   18245 
--ENVIROCAS  INC 
835(4(2   209(8 
-FAIRHAN  DRILLING  CO 
835(492   21042 
835(493   21043 
-INGRAM  ENTERPRISES  INC 

835S457   207(3 
-J  (  J  ENTERPRISES  INC 
835(455   28729 
835^448   18742 
-JAPJS  F  SCOTT 

S3Si454   20404 
-KEViTOHE  ENERGY  Oil 
8355454   207(2 


3700500000 


3712921912 
3712922035 


3704922417 


370(522709 
370(522710 


3703921953 


370(327489 
3700522202 


370(5227(2 


RECEIVED: 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 
RECEIVED: 

108 
RECEIVED: 

108 
RECEIVED: 

108 

108 

RECEIVED: 
107-TF 

RECEIVED: 
103 
103 

RECEIVED: 
107-Te 

RECEIVED: 
102-4 
108 

RECEIVED: 
103 


09/22/83    JAi  PA 

H  NEESE  02  (C-(ll)  INO-25097 
H  NEESE  03  (C-(IO)  IND-25103 
J  HUGHEY  02  (PNG-(S244>  IND-24013 
J  NICELY  01  (C-(08)  IND-25102 
J  NICELY  02  (C-705>  IND-2S(10 
J  NICELY  03  <C-712)  IND-Z(145 
M  PREVITE  01  (PNG-50(9)  IND-23425 
P  RICE  01  (PNG-5095)  IND-234(2 
RIP  COAL  CO  <142A)  (1  (C-I93) 
RIP  CO*L  CHERRY  RUN  DAM  010  C-74( 
COAL  CHERRY  RUN  DAM  Oil  C-747 
COAL  CHERRY  RUN  DAM  012  C-748 
COAL  CHERRY  RUN  DAM  013  C-751 
COAL  CHERRY  RUN  DAM  014  C-752 
COAL  CHERRY  RUN  DAM  015  C-755 
COAL  CHERRY  RUN  DAM  OK 
COAL  CHERRY  RUN  DAM  02 
COAL  CHERRY  RUN  DAN  03 
COAL  CHERRY  RUN  DAN  04 
COAL  CHERRY  RUN  DAM  05 
COAL  CHERRY  RUN  DAM  0( 
COAL  CHERRY  RUN  DAM  (7 
COAL  CHERRY  RUN  DAN  08 


COAL  CHERRY  RUN  DAM  09 


(88>  IND-2(345 


JA:  PA 
M  CRAFT  A-1  F-3(l( 
U  CRAFT  B-2  F-3417 

JA:  pa 


8  GAS  PRODUCTIO  RECEIVED: 


-10N3  II 
835(488 

835(489 
835(490 


370(327551 


21015        370(5223(0 

21010        370(522219 

.  _    21017        370(522221 

-n  8  E  ASSOCIATES 
835(447   18788        370(522352 

-MERIDIAN  EXPLORATION  CORP 
835(491   21024        3703921838 
835(451   19303        3703921838 
835(453   19318        3704922249 
835(452   19384        370492224* 

-PENN  PROJECTS  ITD  DtllLING  PROGRAM 
835(4(1   289(1        3712*22088 

-PEOPLES  NATURAL  CAS  CO 
835(45*  207(8        370(327494 

.835(4(8   207(7        370(327495 
S3S4458  287(S        370(3274(2 

-RENNIE  KELLY  ENTERPRISES 
835(448   18894        378(521*84 
•35(44*   188*S        S7B(323*38 


103 

RECEIVED: 
108 
108 
108 

RECEIVED: 
108 

RECEIVED: 
103 

107-TF 
102-2 
107-TF 

RECEIVED: 
102-4 

RECEIVED: 
103 
103 
103 

RECEIVED: 
108 


BUTERBAUGH  04  (C- 
09/22/83     JA:  PA 

VALONE  03 
09/21/83    JA:  PA 

MARY  C  UOLFFE  (905(0 
09/22/83     JA:  PA 

F  N  STONER  TRUST  7(1-8 

UAILACE  L  LOME  15(0-2 
09/22/83    JA:  PA 

J  REA  01 
09/22/83 

JEANETTE 

JEANETTE 
09/22/83 

TAUT IN  01 
09/22/83     JA:  PA 

MARTIN  SERRO  01 

RONALD  ALTHAN  01 
09/22/83    JA:  PA 

THORNTON  MCNEIL  PS-458 
09/22/83    JA:  PA 

IRVINE  02 
09/22/83    JA:  PA 

HENNEN  01 

NINES  01 

WAYNE  L  NINES  03 
09/22/83    JA:  PA 

GORDON  MILLER  01 
09/22/83    JA:  PA 

N  80YLAH  8(45-1 

N  BOYIAN  0(45-1 

SniTH  UNIT  8(11-2 

SMITH  UNIT  0(11-2 
89/22/83    JA:  PA 

A  LLOYD  FENTON  81 
89/22/83    JA:  PA 

GEORGE  K  MCKITRICK  02  IND-27494 

R  H  NEHRI6  83  -  IHD-27495 

STANLEY  ROCKWELL  03  IND-274(2 
09/22/83    JA:  PA 

JOHN  J  FIRMENT  01 

MIKE  VANKASKY  81  ClOA) 


C-75( 
C-738 
C-739 
C-740 
C-741 
C-742 
C-743 
C-744 
C-745 


108 
!!-?S!55II?!SI  ^   '^"^  INTERIOR,  niNERALS  MANAGEMENT  SERVICE.  LOS  ANGELES. CA 

^l?».?I»-  CS»»»NT  Of  CAIIF  RECEIVED:   09/21/83    JA:  CA   2 

•CS-P-17-8S  8431128547    IB2-5         SANTA  CLARA  UNIT  BS-IB 


•3M48S 


|FR  Doc  83-27*83  Filed  10-13-83;  8:46  am) 

MUJNQ  COM  triT-oi-e 


YOUNG  TOimSHIP 
YOUNG  TOUNSHIP 
BLACKLICK  TOWNSHIP 
YOUNG  TOUHSHIP 
YOUNG  TOWNSHIP 
YOUNG  TOWNSHIP 
GRANT  TOWNSHIP 
Gi^ANT  TOUNSHIP 
CENTER  TOWNSHIP 
CENTER  TOWNSHIP 
CENTER  TOWNSHIP 
CENTER  TOWNSHIP 
CENTER  TOWNSHIP 
CENTER  TOWNSHIP 
CENTER  TOWNSHIP 
CENTER  TOWNSHIP 
CENTER  TOimSHIP 
CENTER  TOUNSNIP 
CENTER  TOWNSHIP 
CENTER  TOWNSHIP 
CENTER  TOWNSHIP 
CENTER  TOWNSHIP 
CENTER  TOWNSHIP 
CENTER  TOWNSHIP 
GRANT  TOWNSHIP 

NORTH  EAST 

PA  NW  SHALLOW 

EAST  HUNTINGTON 
EAST  HUNTINGTON 

ELK  CREEK 

BIG  RUN 
BIG  RUN 


21.0 
21.0 
21.0 
21.0 
21.0 
21.0 
5.0 
17.0 
21.0 


21 

21 

51 

21 

21 

21 

21.0 

51.0 

51.0 

21.0 

21.0 

21.0 

21.0 

51.0 

21.0 

41.0 


PEOPLES 

PEOPLES 

PEOPLES 

PEOPLES 

PEOPLES 

PEOPLES 

PEOPLES 

PEOPLES 

COLUriBIA 

COLUMBIA 

COIUHBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 

COLUMBIA 


NATURAL  G 

NATURAL  6 

NATURAL  6 

NATURAL  6 

NATURAL  G 

NATURAL  G 

NATURAL  6 

NATURAL  e 

GAS  IRAN 

GAS  IRAN 

GAS  TRAH 

GAS  IRAN 

GAS  IRAN 

GAS  IRAN 

GAS  TRAN 

GAS  TRAH 

GAS  TRAH 

GAS  TRAH 

GAS  TRAN 

GAS  TRAN 

GAS  TRAN 

GAS  TRAN 

GAS  TRAN 

GAS  TRAN 

GAS  TRAN 


4.8  NATIONAL  FUEL  GAS 

1.0  COLUMBIA  GAS  TRAN 

12.0  TEXAS  EASTERN  TRA 
3.4  TEXAS  EASTERN  TRA 

18.0  NATIONAL  FUEL  GAS 

21.0  CONSOLIDATED  GAS 
22.0  CONSOLIDATED  GAS 


COONS  CORNERS  -  CONHE    38.8  NATIONAL  FUEL  GAS 

YOUNG 
COWANSHANNOCK 


BIG  RUN  BOROUGH  CASK! 

CH  8  RL  IRVINE 

WINSIOW 

BROOKVILLE 

BROOKVILLE 

PUNXSUTAWNEY  BORO 

CAMBRIDGE 
CAMBRIDGE 
EDINBORO  NORTH 
EDINBORO  NORTH 

EAST  NUNTINOTON 

H  PENHA  -  UPPER  DEVON 
H  PENNA  -  UPPER  DEVON 
H  PENNA  UPPER  DEVONI* 

GASKILL  ^ 

CANOe 


CALIFORNIA  OFFSHORE 


0.0  PEOPLES  NATURAL  G 
20.0  PEOPLES  NATURAL  G 

8.2 

37.5  PEOPLES  NATURAL  G 

18.9  COLUMBIA  GAS  TRAN 
12.8  COLUMBIA  GAS  TRAN 
12.8  COLUMBIA  GAS  TRAH 

*.*  T  H  PHILLIPS  GAS 

30.0  COLUMBIA  GAS  TRAN 
30.8  COLUMBIA  GAS  TRAN 
38.8  COLUMBIA  GAS  TRAH 
30.0  COLUMBIA  GAS  TRAN 

25.0 

21.8  PEOPLES  NATURAL  6 
88.8  PEOPLES  NATURAL  G 
14.8  PEOPLES  NATURAL  G 

8.8  T  U  PHILLIPS  GAS 
8.8  T  U  PHILLIPS  OAS 


•.«  PACIFIC  LIGHTING 


Friday 

October  14,  1983 


Part  IV 


Environmental 
Protection  Agency 


Iron  and  Steel  Manufaetoring  Point 
Source  Category;  Effluent  Limitations 
Gdideiines,  PretreataMnt  Standards 


UMI 


46942 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  420 

(WH-FRL-240«-8I 

Iron  and  Steel  Manufacturing  Point 
Source  Category;  Effluent  Limitations 
Guiddinas,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnOM:  Final  and  interim  regulation. 

summary:  EPA  is  promulgating  final  and 
interim  modifications  to  the  regulation 
which  limits  effluent  discharges  to 
waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
engaged  in  manufacturing  steel.  EPA 
agreed  to  promulgate  these 
modifications  in  an  agreement  which 
settled  the  various  lawsuits  brought 
against  EPA  by  the  steel  industry  and 
the  Natural  Resources  Defense  Council. 
Inc.,  challenging  the  final  steel  industry 
regulation  promulgated  by  EPA  on  May 
27. 1982  (47  FR  23258). 
■  In  this  notice.  EPA  is  promulgating  an 
interim  rule  regarding  the  calculation  of 
mass-based  pretreatment  standards 
(establishing  the  maximum  amount  of  a 
pollutant  which  may  be  discharged  per 
1.000  pounds  of  product)  and  a  final  rule 
regarding  the  compliance  date  for  the 
steel  industry  categorical  pretreatment 
standards. 

DATES:  In  accordance  with  40  CFR 
100.01  (45  FR  26048),  this  regulation  shall 
be  considered  issued  for  purposes  of 
judicial  review  at  1:00  p.m.  Eastern  time 
on  October  28. 1983.  This  final  and 
interim  regulation  shall  become  effective 
November  27, 1983.' 

Under  Section  509(b)(1)  of  the  Clean 
Water  Act  judicial  review  of  this 
regulation  can  be  obtained  only  by  filing 
a  petition  to  review  in  the  United  States 
Court  of  Appeals  within  90  days  after 
this  regulation  is  considered  issued  for 
purposes  of  judicial  review.  Under 
Section  509(b)(2)  of  the  Clean  Water 
Act,  the  requirements  of  the  regulation 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Comments  on  the  interim  rule  §  420.04 
must  be  submitted  on  or  before 
November  14, 1983. 

ADDRESSES:  Send  comments  to:  Mr. 
Ernst  P.  Hall.  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency.  401  M  Street.  S.W., 
Washington.  O.C.  20460.  Attention  EGD 


Docket  Clerk.  Iron  and  Steel  Rules 
(WH-552). 

The  supporting  information  and  all 
comments  on  this  notice  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit.  Room  2922  (EPA  Library).  The  EPA 
information  regulation  provides  that  a 
reasonable  fee  may  be  charged  for 
copying. 
FOR  FURTHER  INFORMATION  CONTACT 

Questions  regarding  this  notice  may  be 
addressed  to  Mr.  Gary  Amendola, 
Senior  Iron  and  Steel  Industry 
Specialist,  at  (216)  835-5200. 

SUPPLEMENTARY  INFORMATION: 

I.  I^egal  Authority 

II.  Background 

A.  Prior  Regulation 

B.  Challenges  to  the  Prior  Regulation 

C.  Settlement  Agreement 

III.  Final  and  Interim  Modifications  to  the 

Regulation 

A.  Calculation  of  Mass-Based  Pretreatment 
Standards 

B.  Pretreatment  Standards  Compliance 
Date 

IV.  Promulgation  Without  Formal  Notice  and 

Comment 

V.  Solicitation  of  Comments 

VI.  Regulatory  Impact  Analysis  and 

Regulatory  Flexibility  Analysis 

VII.  OMB  Review 

VIII.  List  of  Subjects  in  40  CFR  Part  420 

I.  Legal  Authority 

The  regulation  contained  in  this  notice  is 
promulgated  under  the  authority  of  sections 
301.  304.  306,  307.  and  501  of  the  Clean  Water 
Act  (the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  33  U.S.C- 1251  et  seq.. 
as  amended  by  the  Clean  Water  Act  of  1977, 
Pub.  L  92-517). 

n.  Background 

A.  Priof  Regulation 

On  January  7, 1981.  EPA  proposed 
best  practicable  control  technology 
currently  available  (BPT),  best  available 
technology  economically  achievable      ' 
(BAT),  and  best  conventional  pollutant 
control  technology  (BCT)  effluent 
hmitations,  and.  new  source 
performance  standards  (NSPS), 
pretreatment  standards  for  existing 
sources  (PSES).  and  pretreatment 
standards  for  new  sources  (PSNS)  for 
the  iron  and  steel  manufacturing  point 
source  category  (steel  industry).  46  FR 
1858.  EPA  published  the  final  regulation 
on  May  27, 1982,  47  FR  23258.  The 
preamble  to  the  final  regulation 
describes  the  history  of  the  rulemaking. 

B.  Challenges  to  the  Prior  Regulation 

Certain  members  of  the  steel  industry, 
the  American  Iron  and  Steel  Institute, 
and  the  Natural  Resources  Defense 
Council,  Inc.  (NRDC)  filed  petitions  to 
review  the  final  steel  industry 


regulation.  These  challenges  were 
consolidated  into  one  lawsuit  by  the 
Third  Circuit  Court  of  Appeals. 
[National  Steel  Corp.  v.  EPA.  No.  82- 
3225  and  Consolidated  Cases). 

C.  Settlement  Agreement 

On  February  24, 1983.  the  parties  in 
the  consolidated  lawsuits  entered  into  a 
comprehensive  Settlement  Agreement 
which  resolved  all  the  issues  raised  by 
the  petitioners.  In  the  Settlement 
Agreement,  EPA  agreed  to  publish  a 
notice  of  proposed  rulemaking  and  to 
solicit  comments  regarding  certain 
modifications  to  the  final  steel  industry 
regulation.  In  addition,  EPA  agreed  to 
publish  proposed  additions  to  the 
preamble  to  the  regulation.  The 
petitioners  agreed  that  if,  after  EPA  has 
taken  final  action  under  the  Settlement 
Agreement  each  individual  provision  of 
the  final  steel  industry  regulation  and 
each  addition  to  the  preamble  is 
substantially  the  same  as,  and  does  not 
alter  the  meaning  of.  language  set  forth 
in  the  Settlement  Agreement,  then  they 
will  dismiss  the  various  lawsuits 
challenging  the  final  steel  industry 
regulation.  The  notice  of  proposed 
rulemaking  on  proposed  changes  to  the 
regulation  is  published  elsewhere  in 
today's  Federal  Register. 

EPA  also  agreed  to  propose  and  take 
final  action  on  an  amendment  to  the 
general  pretreatment  regulations  (40 
CFR  Part  403)  which  would  allow  non- 
contact  cooling  waters  which  are 
contaminated  with  significant  quantities 
of  pollutants  to  be  reclassified  from 
"dilute"  to  "unregulated"  wastestreams 
for  purposes  of  the  combined 
wastestream  formula  contained  in  40 
CFR  403.6(e).  The  proposal  to  implement 
that  part  of  the  Settlement  Agreement  is 
included  in  the  notice  of  proposed 
rulemaking  referred  to  above. 

Finally.  EPA  agreed  to  publish  the 
final  and  interim  modifications  to  the 
steel  industry  regulation  discussed 
below. 

ill.  Final  and  Interim  Modifications  to 
the  Regulation 

A.  Calculation  of  Mass-Based 
Pretreatment  Standards 

The  effluent  limitations  guidelines, 
new  source  performance  standards  and 
pretreatment  standards  for  existing  and 
new  sources  established  in  40  CFR  Part 
420  (iron  and  steel  manufacturing  point 
source  category)  are  "mass-based" 
limitations  and  standards.  These  mass- 
based  limitations  and  standards 
establish  the  maximum  amount  of  a 
pollutant  which  may  be  discharged  per 
1.000  pounds  of  product.  The  Agency's 
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f«T)ES  permit  regulations.  40  CFR 
122.45(b)(2),  establish  a  method  for 
deriving  the  applicable  product  basis  for 
applying  the  effluent  limitations  and 
standards  for  direct  dischargers. 
However,  neither  the  General 
Pretreatment  Regulations  (40  CFR  Part 
403)  nor  the  steel  industry  pretreatment 
standards  (40  CFR  Part  420)  presently 
contain  a  comparable  method  for 
derfVing  the  production  basis  for  those 
who  discharge  wastewaters  to  publicly 
owned  treatment  works  (POTWs). 

In  accordance  with  the  Settlement 
Agreement,  the  Agency  is  promulgating 
an  interim  regulation  which  establishes 
the  method  for  calculating  the 
applicable  mass-based  pretreatment 
standard.  This  regulation,  in  large 
measure,  mirrors  the  existing  regulation 
by  which  mass-based  effluent 
limitations  for  direct  dischar;gers  are 
calculated. 

The  Agency  solicits  conunents  on  the 
interim  regulation. 

B.  Pretreatment  Standards  Compliance 
Date 

In  the  Settlement  Agreement,  all 
parties  agreed  that  July  10. 1985  (3  years 
after  the  effective  date  of  the  iron  and 
steel  pretreatment  standards)  was  the 
appropriate  deadline  for  compliance 
with  those  standards.  The  Agency 
stated  in  the  preamble  to  the  final  steel 
industry  regulation  that  July  10. 1985 
was  the  applicable  compliance  deadline 
but  had  not  promulgated  a  regulation 
which  specifically  established  that 
deadline.  In  the  Settlement  Agreement 
the  Agency  agreed  to  add  the  following 
language  to  this  preamble:  The  final 
compliance  date  for  the  categorical 
pretreatment  standards  set  forth  in  40 
CFR  Part  420  is  July  10. 1985.  unless 
otherwise  extended. 

IV.  Promulgation  Without  Formal  Notice 
and  Comment 

The  Administrator  has  determined 
that  there  is  a  good  cause  to  promulgate 
these  two  modifications  to  the  iron  and 
steel  category  regulation  on  an  interim 
and  final  basis,  respectively.  For  the 
reasons  set  out  below,  the  Administrator 
believes  that  it  is  appropriate  to 
promulgate  these  modifications  as  a 
final  regulation  because,  under  the 
circumstances,  it  is  not  necessary  to 
seek  comment. 

With  respect  to  40  CFR  420.05 
(pretreatment  standards  compliance 
date),  the  Agency  previously  stated  in 
the  preamble  to  the  May  27. 1982  final 
steel  industry  regulation  that  July  10, 
1985  was  the  compliance  deadline  for 
the  pretreatment  standards  for  existing 
sources  established  in  the  regulation  (47 
FR  24554;  June  7, 1982).  The  addition  of 
40  CFR  420.05  merely  codifies  the 


Agency's  previously  stated  intent  and 
therefore  constitutes  an  interpretive 
regulation.  Moreover,  all  parties  which 
challenged  the  final  iron  and  steel 
industry  regulation  have  agreed  that  the 
Agency  would  promulgate  this 
modification  as  a  final  regulation. 

With  respect  to  40  CFR  420X13, 
(calculation  of  mass-based  pretreatment 
standards)  this  addition  to  die 
regulation  simply  establishes  the  basis 
for  indirect  dischargers  to  calculate  the 
mass-based  pretreatment  standards 
applicable  to  their  facility.  This 
provision  is  substantially  the  same  as 
the  existing  provision  applicable  to 
direct  dischargers.  In  tiie  Settiement 
Agreement  the  parties  agreed  that  the 
Agency  would  publish  this  regulation  on 
an  interim  basis. 

V.  Solicitation  of  Comments 

EPA  requests  comments  on  the 
interim  rule  40  CFR  420.04  set  out  in  this 
notice. 

VI.  Regulatory  Impact  Analysis  and 
Regulatmy  Flexibility  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  Agency  previously 
prepared  such  an  analysis  regarding  the 
May  27, 1982  final  steel  industry 
regulation.  This  regulation  is  not  major 
because  it  simply  clarifies  the  effective 
date  for  pretreatment  standards  and  the 
manner  in  which  mass-based 
pretreatment  standards  are  calculated. 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq.  EPA  must  prepare  a 
Regulatory  Flexibility  Analysis  Tor  all 
proposed  regulations  that  have  a 
significant  impact  or  a  substantial 
number  of  small  entities.  In  the 
preamble  to  die  May  27, 1982  final  steel 
industry  regulation,  the  Agency 
concluded  that  there  would  not  be  a 
significant  impact  on  any  segment  of  the 
regulated  population  large  or  small.  For 
that  reason,  the  Agency  determined  that 
a  formal  regulatory  flexibility  analysis 
was  not  required.  That  conclusion  is 
equally  applicable  to  this  regulation. 
The  Agency  is  not,  therefore,  preparing 
a  formal  analysis  for  this  regulation. 

VU.  OMB  Review 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  conunents  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  Room  M2404.  U.S.  EPA. 
401  M  Street  S.W..  VVashington.  D.C. 
20460  from  9.00  a.m.  to  4.-00  p.m.  Monday 
through  Friday  excluding  Federal 
holidays. 


Vm.  List  of  Sid>)0cti  in  «•  CFR  Part  42a 

Iron.  Steel  Water  pollution  control 
Wastewater  treatment  and  disposal 

Dated:  Septeodier  27. 1983. 
**^—  n  PirislshsiH. 
Adwinistmlor. 

For  the  reasons  set  out  in  the 
preamble  40  CFR  Part  420  is  amended  as 
shown: 

PART  420-mON  AND  STEEL 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

1.  The  authority  citation  for  part  420 
reads  as  follows: 

AutiMirity:  Sec.  301: 304  (b).  (c).  (e),  and  (g): 
306  (b)  and  (c);  307:  306  and  501.  dean  Water 
Act  (the  Federal  Water  Pollution  Control  Act 
Amendments  of  197Z  as  amended  by  the 
Clean  Water  Act  of  1977)  (die  "Act"):  33 
U.S.C  1311;  1314  (b).  (c).  (e).  and  (g);  1316  (b) 
and  ley.  1317;  1318;  and  1361;  86  StaL  816.  Pub. 
L  aZ-500;  91  Stat  1567;  Pub.  L  9fr-217. 

2.  EPA  amends  the  General  Provisions 
by  adding  {{  *20M  and  420.06  to  read 
as  follows: 

{42004    CAwMkMiofPrMrwlHMnl 


(a)  Pretreatment  standards  shall  be 
calculated  for  each  operation  using  the 
applicable  average  rate  of  production 
reported  by  the  owner  or  operator  of  the 
facility  to  the  Control  Authority  in 
accordance  with  40  CFR  403.12(b)(3). 

(b)  The  average  rate  of  production 
reported  by  the  owner  or  operator  in 
accordance  with  40  CFR  403.12(b)(3) 
shall  be  based  not  upon  the  design 
production  capacity  but  rather  uptn^ 
reasonable  measure  of  actual  prodiioion 
of  die  facility,  such  as  the  production 
during  the  high  month  of  the  previous 
year,  or  the  monthly  average  for  the 
highest  of  the  previous  5  years.  For  new 
soiut:es  or  new  dischargers,  actual 
production  shall  be  estimated  using 
projected  production. 

(c)  If,  due  to  a  change  of 
circumstances,  the  average  rate  of 
production  for  an  operation  reported  by 
the  owner  or  operator  of  the  facility  to 
the  Control  Authority  in  accordance 
widi  40  CFR  403.12(b)(3)  does  not 
represent  a  reasonable  measure  of 
actual  production  of  that  operation,  the 
owner  or  operator  must  submit  to  the 
Control  Authority  a  modified  average 
rate  production. 

S  420.05    Pretreatment  Standards 
CnmpManca  Date. 

The  final  compliance  date  for  the 
categorical  pretreatment  standards  set 
fordi  in  40  CFR  Part  420  is  July  10. 1985. 

(FR  Doc  83-27780  Rled  10-13-83;  8:45  »a] 
MLUNQCOOEl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Parts  403 


420 


Iron  and  Steal  Manufacturing  Point 
Source  Category;  Effkiant  Umitation 
Guidelines,  Pretreatment  Standards; 
and  New  Source  Performance 
Standards;  and  General  Pretreatment 
Regulations 

agency:  Enviroainental  Protection 

Agency  (EPA). 

ACnOK  Proposed  regulation. 

ftllMManY:  EPA  proposes  modifications 
to  the  regulation  which  limits  effluent 
discharges  to  waters  of  the  United 
States  and  the  introduction  of  pollutants 
into  publicly  owned  treatment  works 
fmm  facilities  engaged  in  manufacturing 
iron  and  steel.  EPA  a^eed  to  propose 
these  mocfifications  in  a  settlement 
agreement  which  resolved  the  various 
lawsuits  brought  against  EPA  by  the 
steel  industry  and  the  Natural  Resources 
Defense  Council.  Inc.  challenging  the 
final  iron  and  steel  industry  regulation 
promulgated  by  EPA  on  May  27. 1982. 47 
FR  23258. 

The  proposed  modifications  inchide: 
(1)  An  amendment  to  the  "water 
bubble"  rule  (an  alternate  effluent 
limitations  policy,  under  which 
dischargers  with  multiple  outfalls  may 
discharge  greater  amounts  of  pollutants 
from  outfaUs  where  treatment  costs  are 
high  in  exchange  for  an  equivalent 
decrease  &om  outfalls  at  the  same  plant 
where  abatement  is  less  expensive);  (2) 
certam  modifications  of  the  effluent 
limitatioas  for  "best  practicable  control 
technology  currently  available:  (BPT); 
"best  available  technology  economically 
achievable"  (BAT);  "best  conventional 
pollutant  control  technology"  (BCT); 
and,  "new  source  performance 
standards"  (NSPSJ  for  direct  discharges; 
and  (3)  certain  modifications  to  the 
pretreatment  standards  for  new  and 
existing  indirect  discharges  (PSNS  and 
PSES).  In  addition.  EPA  agreed  to 
propose  additional  preamble  language 
regarding  the  steel  industry  regulation. 
The  Agency  is  also  proposing  an 
amendment  to  the  General  Pretreatment 
Regulations  (40  CFR  Part  403)  which 
permits  reclassification  of  non-contact 
cooling  water  flows  contaminated  with 
significant  quantities  of  pollutants  from 
"dilute"  to  "unregulated"  for  purposes  of 
the  combined  waste  stream  formula 
contained  in  40  CFR  403.6(e]. 
DATES:  Comments  on  this  proposal  must 
be  submitted  on  or  before  November  14. 
1983. 

ADDRESSES:  Send  comments  to:  Mr. 
Ernst  P.  Hall,  Effluent  Guidelines 


Division  (WH-552),  Environmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington.  D.C  20460,  Attention  EGD 
Docket  Clerk.  Proposed  Iron  and  Steel 
Rules  (WH-552). 

The  supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit.  Room  2922  (EPA  Ubrary).  The  EPA 
information  regulation  provides  that  a 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMMTION  CONTACT: 
Mr.  Gary  Amendola,  Senior  Iron  and 
Steel  Industry  Specialist,  at  (216)  835- 
5200. 
SUPPLEMENTARY  INFORMATION: 

I.  Legal  Authority 

II.  Background 

A.  Prior  Regulation 

B.  Challenges  to  the  Prior  Regulation 

C.  Settlement  Agreement 

in.  Proposed  Mcxfifications  to  the  Iron  and 
Steel  Manufacturing  Point  Source 
Category  Regulation 

A.  Alternative  Eilluent  Limitations  (Water 
Bubble) 

B.  Removal  Credits  for  Phenols  (4AAP) 

C.  Subparts  B  and  C — Sintering  and 
Iromn^ing  Subcategories 

D.  301(g)  Water  Quality  Variance  for 
Amnumia-N  and  Phenols  (4AAP) 

E.  Blas4  Furnace  Flow  Related  Issue 

F.  Subpart  i  Acid  Picklii^  Subcatego^. 
Sulfuric  and  Hydrochloric.  Acid  Picklmg 
Segments 

C  Subpart  G  Cold  Fonniag  Subcategory. 
Cold  Worked  Pipe  andTube  Segments 
H.  Hot  Coating  Sutxategory 

IV.  Proposed  Amendments  to  the  Preamble  to 

the  Regulation 

A.  Pretreatment  issues 

B.  Central  Treatment 

V.  Proposed  Modification  to  the  General 

Pretreatment  Regulation.  $  403.6(c) 

VI.  Environmental  Impact  of  the  Proposed 

ModiHcations  to  the  Steel  Industry 
Regulation 

VII.  Solicitation  of  Comments 

VIII.  Executive  Order  12291 

IX.  Regulatory  Flexibility  Analysis 

X.  OMB  Review 

XI.  List  ofJSubiects: 

A.  40  CFR  Part  403       * 

B.  40  CFR  Part  420 

I.  Legal  Authority 

The  regulation  described  in  this  notice 
is  proposed  under  cmthority  of  sections 
301,  304,  306,  307,  and  501  of  the  Clean 
Water  Act  (the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972,  33 
W.S.C.  1251  et  seq..  as  amended  by  the 
Clean  Water  Act  of  1977,  Pub.  L  92-517). 

II.  Background 

A.  Prior  Regulation 

On  January  7, 1981.  EPA  proposed  a 
regulation  to  establish  Best  Practicable 
Control  Technology  Currently  Available 


(BTP).  Best  Available  Technology 
Economically  Achieveable  (BAT),  and 
Best  Conventional  Pollutant  Control 
Technology  (BCT)  effluent  limitations 
and  New  Source  Performance  Standards 
(NSPS).  Pretreatment  Standards  for 
Existing  Sources  (PSES),  and 
Pretreatment  Standards  for  New 
Sources  fPSNS)  for  the  iron  and  steel 
manufacturing  point  source  category 
PSES,  and  PSNS  for  the  iron  and  steel 
manufacturing  point  som^e  category 
(steel  industry).  46  FR  1858.  EPA 
published  the  final  steel  industry 
regulation  on  May  27. 1982.  47  FR  23258. 
The  preamble  to  the  final  steelmdustry 
regulation  describes  the  history  of  the 
rulemaking  action. 

B.  Challenges  to  the  Prior  Regulation 

After  publication  of  the  steel  industry 
regulation,  certain  members  of  the  steel 
industry,  the  American  Iron  and  Steel 
Institute,  and  the  Natural  Resources 
Defense  Council,  Inc.,  filed  petitions  to 
review  the  regulation.  These  challenges 
were  consolidated  into  one  lawsuit  by 
the  Third  Circuit  Court  of  Appeals. 
[National  Steel  Corp.  v.  EPA.  No.  82- 
3225  and  Consolidated  Cases). 

C.  Settlement  Ageement 

(1)  Agreement  to  Modifications  and 
Changes.  On  February  24. 1983.  the 
partiss  in  the  consolidated  lawsuits 
entered  into  a  comprehensive  settlement 
agreement  which  resolved. all  issues 
related  to  the  steel  industry  regulation 
raised  by  the  petitioners.  As  a  result  of 
that  settlement  agreement,  the  United 
States  Court  of  Appeals  issued  an  order 
on  March  9, 1982  which  stayed  briefing 
in  the  lawsuits.  In  the  settlement 
agreement.  EPA  agreed  to  pubhsh  a 
notice  of  proposed  rulemaking  and  to 
solicit  comments  regarding  certain 
modifications  to  the  final  steel  industry 
regulation.  In  addition.  EPA  agreed  to 
publish  proposed  additons  to  the 
preamble  to  the  regulation.  If.  after  EPA 
has  taken  final  action  under  the 
settlement  agreement,  each  individual 
provision  of  the  final  steel  industry 
regulation  and  each  addition  to  the 
preamble  is  substantially  the  same  as. 
and  does  not  alter  the  meaning  of, 
language  set  forth  in  the  settlement 
ageement,  the  petitioners  will  dismiss 
the  various  lawsuits  challenging  the 
final  steel  industry  regulation 

EPA  also  agreed  to  take  final  action 
on  a  proposed  amendment  to  the  general 
pretreatment  regulations  (40  CFR  Part 
403)  which  would  allow  reclassification 
of  non-contact  cooling  waters 
contaiminated  with  significant 
quantities  pollutants  from  "dilute"  to 
"unregulated"  for  purposes  of  the 
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combined  waste  stream  formula  to  40 
CFR  403.6(e). 

(2]  Stay  of  Certain  Effluent 
Limitations.  As  part  of  the  Settlement 
Agreement,  the  parties  jointly  requested 
the  United  States  Court  of  Appeals  for 
the  Third  Circuit  in  National  Steel  Corp. 
V  EPA.  to  stay  the  effectiveness  of 
certain  sections  of  40  CFR  Part  420 
pending  final  action  by  EPA  on  each 
respective  modification  or  additon. 
Copies  of  the  settlement  agreement  were 
promptly  sent  to  EPA  Regional  Offices 
and  State  NPDES  permit-issuing 
authorities  after  it  was  executed.  On 
March  9, 1983,  the  Court  entered  an 
order  staying  those  sections  of  the 
regulation  promulgated  on  May  27. 1982 
which  EPA  is  proposing  to  amend. 

Ail  limitations  and  standards 
contained  in  the  final  steel  industry 
regulation  published  in  May  27, 1982 
which  are  not  specifically  listed  in  the 
attached  proposed  regulation  are  not 
stayed  by  the  order  entered  by  the  court 
EPA  is  not  proposing  to  delete  or  modify 
any  of  those  limitations  and  standards 
in  this  notice. 

HI.  Proposed  Modifications  to  the  Iron 
and  Steel  Manufacturing  Point  Source 
Category  Regulation 

The  following  are  the  changes  to  the 
steel  industry  regulation  EPA  is 
proposing: 

A.  Section  420.03    Alternative  Effluent 
Limitations  (Water  Bubble) 

The  proposed  amendments  to  the 
water  bubble  rule  for  the  iron  and  steel 
manufacturing  point  source  category 
regulation  provide  that  the  alternative 
effluent  limitations  established  under 
the  water  bubble  must  result  in -a 
decrease  in  the  discharge  of  traded 
pollutants  fi-om  the  amount  allowed  by 
the  generally  applicable  limitations.  The 
water  bubble  rule  established  by  the 
final  regulation  published  on  May  27, 
1982,  provided  that  there  could  be  no 
increase  in  the  discharge  of  pollutants 
beyond  that  allowed  by  the  generally 
applicable  limitations.  The  preamble 
amendments  presented  in  Section  V  of 
this  notice  describes  the  proposed 
revisions  to  the  water  bubble  rule. 

In  the  settlement  agreement,  the 
Agency  agreed  to  propose  to  amend  the 
preamble  to  the  regulation  as  follows: 

As  part  of  the  settlement.  EPA  is  proposing 
to  amend  its  bubble  rule  f«r  the  steel 
industry.  As  originally  promulgated,  the  rule 
provided  that  a  discharger  could  qualify  for 
alternative  effluent  limitations  as  long  as  its 
discharge  from  a  combination  of  outfalls  met 
certain  requirements  (water  quality 
standards)  and  restrictions  and  would  not 
exceed  the  total  mass  of  each  pollutant 
otherwise  allowed  under  the  regulation. 


Under  the  revised  rule  l>eing  proposed  today, 
a  discharger  would  have  to  meet  the  same 
requirements  and  restrictions,  but  would 
qualify  for  alternative  effluent  limitations 
only  if  it  achieves  a  net  reduction  from  the 
total  mass  of  each  traded  pollutant. 

The  amended  regulation  provides  that  the 
permit-issuing  authority  must  determine  an 
"appropriate  net  reduction  amount"  in  each 
case.  In  making  that  determination,  it  is 
intended  that  the  permit  writer  will  examine 
historical  discharge  levels  and  seek  to 
achieve  those  reductions  that  are  attainable 
at  a  facility  through  good  engineering 
practices,  improved  operations  and 
supervision  of  existing  treatment  systems  or 
other  feasible  modifications,  e.g..  non-process 
flow  segregation  or  chemical  addition,  if  they 
can  he  achieved  without  requiring  significant 
additional  expenditures.  It  is  intended  that  in 
reviewing  opportunities  for  appropriate 
reductions,  the  permit  writer  will  require  only 
those  measures  which  result  in  non-trivial 
(substantial)  effluent  reductions  and  which 
will  not  require  significant  additional 
expenditures. 

The  minimum  net  reduction  in  all  cases  for 
each  pollutant  traded  is  to  be  the  amount 
specified  in  the  regulation.  The  amount  is 
expressed  in  terms  of  percentages  of  the 
amount  by  which  a  discharger  proposes  to 
exceed  the  otherwise  applicable  eflluent 
limitations  established  in  this  regulation.  The 
Agency  proposes  approximately  15  percent 
for  Total  Suspended  Solids  (TSS)  and  Oil  and 
Grease  (O&G)  and  approximately  10  percent 
for  all  other  traded  pollutants. 

In  the  simplest  case,  for  example,  a 
discharger  might  propose  to  exceed  the 
allowable  limitation  for  TSS  on  Outfall  A  by 
100  pounds  and  then  make  up  the  amount  on 
Outfall  B  by  reducing  its  allowable  discharge 
by  100  pounds.  The  net  reduction  provision 
would  require  that,  at  a  minimum,  the 
allowable  discharge  from  Outfall  B  (or  any 
other  outfall  which  the  discharger  has 
included  in  the  bubble  trade)  be  reduced  by 
approximately  115  pounds.  In  making  a 
determination  of  the  "appropriate  net  - 
reduction  amount."  the  permit  writer  will 
require  further,  non-trivial  (substantial) 
reductions  only  if  he  determines  that  they  can 
be  achieved  without  significant  additional 
expenditures. 

This  amendment  results  from  settlement  of 
litigation  among  several  parties  %vith 
significantly  divergent  views  of  the  water 
bubble  rule.  This  provision  does  not 
represent  the  Agency  view  on  whether  it  is 
either  a  legally  required  condition  of  a  bubble 
rule  under  the  Clean  Water  Act  or  any  other 
environmental  statute  or  required  as  a  matter 
of  policy,  nor  shall  it  be  taken  as  an  indicator 
of  what  the  Agency  may  or  may  not  require 
in  any  other  regulations  establishing  effluent 
limitations  guidelines  under  the  Clean  Water 
Act. 

In  reaching  this  accord,  the  parties  do  not 
imply  any  changes  in  their  positions.  In  the 
interest  of  avoiding  protracted  litigation  and 
of  expediting  the  installation  of  pollution 
controls  for  this  industry,  the  parties  have 
reached  an  overall  settlement  of  many  issues 
'that  they  view  as  beneficial.  In  that  context 
the  parties  have  agreed  to  resolve  their 
differences  with  this  settlement. 


B.  Section  420 JJ6    Removal  Credits  for 
Phenols  (4AAPJ 

EPA  proposes  to  add  i  420M  nvhich 
specifies  that  pretreatment  removal 
credits  for  phenols  (4AAP)  may  be 
granted  when  phenols  (4AAP)  is  used  as 
an  indicator  or  surrogate  pollutant 
Under  the  general  pretreatment 
regulations,  a  categorical  pretreatment 
standard  may  be  revised  to  reflect 
removal  of  indicator  or  surrogate 
pollutants  if  the  standard  sp^ifies  that 
such  revisions  are  permissible  (40  CFR 
403.7(a)).  The  final  regulation  published 
on  May  27. 1982,  did  not  specify  that 
removal  credits  would  be  granted  for 
phenols  (4AAP).  The  Agency  believes 
that  the  biological  treatment  systems 
employed  at  publicly  owned  treatment 
works  will,  in  large  measure,  remove* 
those*poIlutants  for  which  phenols 
(4AAP)  is  used  as  an  indicator  pollutant 
to  the  same  degree  as  they  remove 
phenols  (4AAP).  Accordingly.  EPA 
proposes  to  revise  the  steel  industry 
regulations  to  provide  diat  removal 
credits  may  be  granted  for  phenols 
(4AAP). 

In  the  settlement  agreement  the 
Agency  agreed  to  propose  to  amend  the 
preamble  to  the  r^ulation  as  follows: 

Removal  allowances  pursuant  to  40  CFR 
403.7(a)(1)  may  be  granted  for  phenols 
(4AAP)  limited  in  40  CFR  Part  420  when  used 
as  an  indicator  or  surrogate  pollutant  Of 
course,  when  phenols  (4AAP)  are  not  used  as 
an  indicator  or  surrogate  pollutant  removal 
allowances  may  also  be  granted. 

C.  Subparts  B  and  C— Sintering  and 
Ironmaking  Subcategories 

The  proposed  BAT.  NSPS,  PSES.  and 
PSNS  ironmaking  and  sintering 
limitations  and  standards  for  lead  and 
zinc  are  slightly  higher  than  those 
contained  in  the  final  steel  industry 
regulation  published  on  May  27, 1982. 
After  promulgating  the  final  regulation. 
EPA  learned  that  the  final  limitations  for 
ironmaking  operations  (blast  furnaces) 
were  based  in  part  upon  data  obtained 
at  a  plant  with  treatment  operations 
more  extensive  than  the  EPA  model 
treatment  system.  Therefore,  these  data 
may  not  be  an  appropriate  basis  for  the 
limitations  and  standards.  Hie 
limitations  and  standards  proposed 
today  are  based  upon  data  obtained 
from  steelmaking  operations  using  the 
applicable  BAT  model  treatment  system. 
The  model  treatment  systems  used  to 
develop  the  limitations  and  standards 
for  steelmaking  operations  are  the  same 
as  those  considered  for  sintering  and 
ironmaking  operations.  Because 
wastewaters  from  steelmaking 
operations  are  similar  in  character  and 
treatability  to  wastewaters  from 
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sintering  and  ironmaking  operations 
with  respect  to  toxic  metal  pollutants, 
the  Agency  believes  that  it  is 
appropriate  to  rely  upon  that  data  in 
proposing  modified  lead  and  zinc 
limitations  and  standaids  for  sintering 
and  ironmaking  operation.  Volume  I  of 
Development  Document  (EPA  440/1-82/ 
024.  May  1982,  pages  13. 18. 19,  27.  31.  34. 
35.  46.  41.  46,  ».  55.  59.  63, 64.  66-68.  and 
409-427)  contains  the  relevant  data 
relating  to  steelmalcing  operations. 

EPA  is  proposing.nodificaHons  to  the 
BAT  limitations  and  PSES  for  total 
cyanide  and  to  establish  »  new 
subdivision  for  existing  indirect  blast 
furnace  dischargers  wluch.  would 
contain  standards  which  are  the  same 
as  the  generally  applicable  PSES  except 
that  the  proposed  ammonia-N  and 
phenol  standards  are  less  stringent. 
These  standards  are  only  applicable  to 
the  two  existing  iron  blast  furnace 
operations  which  discharge  their 
wastewater  into  POTWs.  These 
operations  are  located  in  Chicago, 
Illinois  and  discharge  their  wastewater 
into  the  Metropolitan  Sanitary  District 
system.  Comphant:e  with  the  proposed 
cyanide  BAT  limitations  and  PSES  could 
be  accomplished  through  the  use  of 
wastewater  treatment  technologies 
other  than  the  model  BAT  and  PSES 
alkaline  chlorination  technology.  The 
proposed  changes  would,  accordingly. 
give  the  industry  added  flexibility.  EPA 
is  not.  however,  proposing  any  changes 
to  the  BAT  limitations  and  pretreatmenl 
standards  (except  as  noted  above  for 
existing  indirect  dischargers)  for 
ammonia-N  and  phenols  (4AAP) 
contained  in  the  final  regulation. 

D.  Section  301  (gf  Water  Quality 
Variance  for  Ammonia-N  and  Phenols 
(4AAP) 

The  availability  of  variances  from  the 
BAT  limitations  for  non-toxic 
nonconventional  pollutants  as  allowed 
under  Section  301(g)  of  the  Clean  Water 
Act  can  significantly  a^ect  the  cost  of 
compliance  for  a  discharger.  Section 
301(g)  variances  can,  however,  only  be 
granted  in  cases  where  the  granting  of 
the  variance  will  not  interfere  with 
attainment  of  existing  water  quahty 
standards.  Certain  parties  to  the 
Settlement  Agreement  have  sought  a 
clarification  regarding  the  availability  of 
Section  301(g)  variances  for  steel 
industry  dischargers.  In  the  Settlement 
Agreement,  the  Agency  agreed  to 
propose  to  amend  the  preamble  to  the 
final  regulation  as  follows: 

The  BPT  referred  to  in  section  301(g]  of  the 
Clean  Water  Act  i»  either  (a)  the  requirement 
applicable  ts  the  facility  as  a  result  of  the 
BPT  limitation  contained  in  the  sleet  industry 
regulation,  or  tb)  the  requirement  applicable 


to  a  facility  as  a  result  of  the  BPT  limitation 
contained  in  the  steel  industry  cegulation 
which  is  or  may  be  modified  after  February 
24. 1983  by  a  fundaoien tally  different  factors 
( 'FDF")  variance.  (40  CFR  125.31),  or  the  net/ 
gross  provisions  of  the  NPDES  permit 
regulations  (40  CFR  122.e3(h).  Section  301();) 
variances  may  l>e  granted  for  ammonia-Is( 
discharges  from  blast  furnaces  and  from 
sinter  plants  when  sinter  plant  wastewaters 
are  treated  with  blast  furnace  wastewaters. 
Section  301(g)  variances  may  also  be  granted 
for  phenols  (4AAP)  discharges  from  blast 
furnaces  and  from  sinter  plants  when  sinter 
plant  wastewaters  are  treated  with  blast 
furnace  waters  if  the  applicant  discharging 
phenols  peiformB  appropriate  analyses- (e.^.. 
GC  or  GC/MS)  of  the  effluent  which 
demonstrate  that  the  effluent  does  not 
contain  significant  amounts  of  toxic 
pollutants.  Qf  course,  no  variance  may  be 
granted  pursuant  to  section  301(g)  unless  the 
demonstration  called  for  by  thai  section  has 
been  made. 

E.  Blast  Furnace  Flow-Rated  Safety 
Issue 

In  the  settlement  agreement,  the 
Agency  agreed  to  propose  to  amend  the  ■ 
preamble  to  the  regulation  as  follows: 

It  has  been  iMvught  to  the  Agency's 
attention  that  one  facility  contends  that  it 
may  encounter  a  safety  problem  related  to 
the  maintenance  of  gas  seal  pressures 
resulting  from  efforts  to  reduce  its  blast 
furnace  flows  to  those  contemplated  by  the 
EPA  model.  Such  a  s^ety  related  flow 
problem  may  result  in  difficulty  in  meeting 
blast  furnace  mass  limitations  at  the  facility. 
Safety  related  issues  were  not  raised  prior  to 
promulgation  of  the  effluent  limitations 
guidelines  and  were,  therefore,  not 
considered  by  the  Agency  in  the  rulemaking. 
The  Agency  has  not  received  any  information 
that  this  may  be  a  problem  at  any  other 
facility,  tf  it  appears  that  there  is  a  safety 
problem  at  that  particular  site  related  to  flow 
reduction  (or  the  total  cost  of  compliance 
with  the  BAT  requirements,  including  the  cost 
of  remedying  the  safety  problem  is 
substantially  greater  than  the  EPA  model 
treatment  system  cost  estimate)  then  either  or 
both  of  those  circumstances  may  be  an  - 
appropriate  basis  for  a  FDF  variance  for  that 
facility.  Any  application  for  such  a  variance 
shall  be  in  accordance  with  and  satisfy  the 
requirements  of  40  CFR  Part  125  Subpart  D 

F.  Subpart  I^Acid  Pickling 
Subcategory.  Sulfuric  and  Hydrochloric 
Acid  Pickling  Segments 

In  accordance  with  the  settlement 
agreement,  the  proposed  BPT  and  BAT 
limitations  and  NSPS,  PSES,  and  PSNS 
for  zinc  are  slightly  higher  than  those 
contained  in  the  final  regulation. 

G.  Subpart  f — Cold  Forming 
Subcategory.  Cold  Worked  Pipe  and 
Tube  Segments 

The  fmat  eolation  Gmited  all  cold 
worked  pipe  and  tube  operations  to  zero 
discharge  at  each  level  of  treatment 


(BPT,  BAT,  NSPS.  PSES,  PSNS.  and 
BCT).  The  model  treatment  system 
relied  upon  by  the  Agency  as  the  basis 
for  the  final  limitations  and  standards 
includes  the  recycle  of  the  oil  or  water 
solution  and,  when  appropriate,  contract 
hauling  of  a  small  oil  solution 
blowdown.  The  proposed  regulation 
would  permit  nominal  discharges  of  the 
spent  oil  or  water  solution  (rather  than 
contract  hauling),  and  also  specifies  that 
appropriate  limitations  and  standards 
for  process  wastewaters  which  are  not 
regulated  by  the  prior  regulation  are  to 
be  developed  on  a  case-by-case  basis. 
The  proposed  effluent  limitations  and 
standards  for  cold  worked  pipe  and  tube 
operations  are  based  upon  the  cold 
rolling  model  treatment  systems  and  a 
model  flow  rate  of  5  gallons  per  ton. 

H.  Subpart  L — Hot  Coating  Subcategory 

The  proposed  regulation  contains 
modified  effluent  limitations  and 
standards  for  zinc.  These  limitations 
and  standards  are  based  upon  the  same* 
effluent  concentration  as  are  the 
proposed  zinc  limitations  and  standards 
for  acid  pickling  operations  (0.20  mg/1). 
The  proposed  regulation  contains  a 
provision  requiring  that  hot  coating 
treatment  facilities  presently  achieving 
zinc  discharge  levels  more  stringent 
than  the  proposed  limitations  and 
standards  continue  to  do  so.  The 
proposed  regulation  also  provides  that 
the  proposed  limitations  may  be  used  as 
a  basis  for  determining  alternative 
limitations  under  40  CFR  420.03  (water 
bubble  rule)  even  for  those  facilities 
presently  achieving  discharge  levels 
more  stringent  than  the  proposed 
limitations  and  standards. 

IV.  Proposed  Amendments  to  the 
Preamble  to  the  Regulation 

A.  Pretreatment  Issues 

(1)  Flow  Monitoring  for  Combined 
Wastestream  Formula,  In  the  settlement 
agreement,  the  Agency  agreed  to 
propose  to  amend  the  preamble  lo  the 
regulation  as  follows: 

Under  §  403.12(b)(4)  of  the  General 
Pretreatment  Regulations,  a  facility  must 
monitor  the  flow  of  regulated  process  streams 
and  other  streams  "as  necessary"  to  allow 
use  of  the  Combined  Wastestream  Formula. 
A  facility  must  monitor  the  flows  of  its 
regulated  streams.  However,  a  facility  can 
avoid  monitoring  its  other  streams 
(unregulated  and  dilute)  under  this  section  by 
agreeing  to  meet  a  mass  limitation  at  least  as 
stringent  as  the  one  which  would  be 
calculated  under  the  Combined  Wastestream 
Formula  if  theae  other  streama  wesc  taken 
into  consideration.  An  integrated  iron  and 
steek  facility  combining  regulated  process 
streams  with  either  unregulated  or  dilute 
streams,  or  both,  can  avoid  mouitorinythe 
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flows  of  those  streams  if  it  agrees  Id  meet  the 
mass  limit  calculated  aoleiy  throi^  we  of 
the  limits  applicable  to  the  regulated  streams. 
Such  a  limit  would  t>e  as  stringent  as  any 
which  could  possibly  be  derived  under  the 
formula  if  either  the  unregulated  or  dihite 
streams,  or  both,  were  taken  into 
consideration.  It  however,  the  facility  desires 
to  take  into  account  potential  pollutants 
contained  in  these  unregulated  or  dilute 
streams,  monitoring  of  these  streams  will  be 
required  to  enable  calculation  of  the 
alternative  limit  under  the  formula. 

It  should  be  noted  that  it  ie  an  entirely 
different  matter  where  concenlration-baeed 
rather  than  mass-based  limits  are  involved.  A 
facility  cannot,  for  example,  avoid  monitoring 
unregulated  or  dilute  streams  by  agreeing  to 
meet  the  concentration  limit  applicable  to  its 
regulated  streams.  This  ia  because 
application  of  the  formula  could  result  in  a 
more  stringent  concentration-baaed  limit  if 
the  unregulated  or  dilute  streams  were  taken 
into  consideration. 

(2)  Monitoring  Data  for  Temporarify 
Closed  Plants.  In  the  settlement 
agreement,  the  Agency  agreed  to 
propose  to  amend  the  preamble  to  the 
regulation  as  follows: 

The  pretreatment  regulations  should  be 
construed  to  eatablish  that  temporarily  closed 
plants  are  required  to  submit  a  baseline 
monitoring  report  if  recommencement  of 
discharge  is  expected,  but  need  not  include 
the  monitoring  information  unless  the  plant 
wants  to  submit  historical  data  and  this  is 
acceptable  to  the  Control  Authority. 
Monitoring  data  should  be  submitted  within  a 
reasonable  time  after  reopening  the  plant.  For 
those  plants  that  ate  operating  at  a  reduced 
rate  of  production,  a  complete  baseline 
monitoring  report  is  requhwl.  The  report 
should  include  monitoring  data  based  upon 
the  present  average  rate  of  production.  If  the 
plant  calculates  its  limits  through  use  of  the 
Combined  Wastestream  Formula,  it  will  be 
necessary  to  inform  the  Control  Authority  of 
any  signiBcant  change  in  the  vahies  need  to 
calculate  this  limit.  See  40  CFR  403.6(e) 
(1982). 

(3)  Flow  Estimates  for  Combined 
Wastestream  Formula.  In  the  settlement 
agreement,  the  Agency  agreed  to 
propose  to  aniend  the  preamble  to  the 
regulation  as  follows: 

Flows  from  integrated  facilities  can  be 
estimated  when  it  is  difficult  or  neariy 
impossible  lo  monitor  the  flows  to  achieve  an 
actual  reading.  40CFR  403.12(b)(4)  (1982)  lists 
the  flow  measurement  requirements,  and 
states  in  part  that  "the  Control  Authority  may 
allow  for  verifiable  estimates  of  these  flows 
(regulated  streams  and  other  streams 
necessary  to  allow  use  of  the  Combined 
Wastestream  Formula)  where  justified  by 
cost  of  feasibility  considerations." 

(4)  Mass-Based  and  Concentration- 
Based  Pretreatment  Standards.  In  the 
settlement  agreement,  the  Agency 
agreed  to  propose  to  «nend  the 
preamble  to  the  regulation  as  fallows: 


If  an  integrated  plant  Is  required  to  comply 
with  a  categorical  pretreatment  standard 
expressed  only  in  the  mass-based  Kmtts  and 
with  another  categorical  pretreatment 
standard  expressed  only  in  concentration- 
based  limits,  a  mass-based  Htnit  shouW  be 
applied  to  the  combined  flow.  To  accomplish 
this  under  the  formula,  the  concentratiaii 
limit  may  be  converted  to  a  laass  Itoiit  by 
multiplying  the  concentration  Hmil  by  the 
average  or  other  appropriate  flow  of  the 
regulated  stieam  to  which  that  limii  applies. 

B.  Central  Treatment  » 

In  the  settlement  agreement  the 
Agency  agreed  to  propose  to  amend  the 
preamble  to  the  regulation  as  follows: 

Industry  petitioners  believe  that  tiiey  are 
entitled  to  obtain  a  FDF  variance  under  40 
CFR  Part  125  Subpart  D  for  an  individual 
process  (a)  where  the  removal  costs  ate 
wholly  out  of  proportion  to  the  removal  costs 
considered  during  development  of  the 
national  limits,  or  (b)  wtiere  other  factors 
solely  related  to  that  individual  process 
would  result  in  a  non-water  quality 
environmental  impact  (including  energy 
requirements)  fundamentally  mere  adverse 
than  the  impact  considered  during 
development  of  the  national  limits,  even 
though  EPA  may  have  considered  such  coats 
or  such  other  factors  in  making  its 
determinafion  pursuant  to  40  CFR  420.(n(b). 
EPA  does  not  concede  that  petitioners' 
contention  is  a  correct  interpretation  of 
applicable  law,  but  does  not  agree  that  the 
discussion  in  the  preamble  (47  FR  232S7 
(Column  3)  (May  27. 1962))  was  not  intended 
to  preclude  this  contention. 

V.  Proposed  Modification  to  tbe  Gcaenl 
PretrealmeDt  RegulatioBS.  §  403.6(c) 

In  the  combined  wastestream  formula, 
the  term  "dilation  stream"  is  defined  to 
include  boiler  blowdown  and  non- 
contact  cooling  water  streams,  among 
others.  However,  in  certain 
circomstances  (e.g..  where  recycled 
cooling  water  is  treated  with  algaecides) 
non-contact  cooling  water  or  boiler 
blowdown  could  contain  significant 
concentrations  of  regulated  pollutants. 
The  Agency  today  proposes  to  refine  the 
meaning  of  dilution  stream  to  address 
this  situation.  Where  non-contact 
cooling  water  or  a  boiler  blowdown 
stream  contains  a  significant  amount  ctf 
a  pollutant  and  an  industrial  oser 
combines  this  wastewater  with  its 
regulated  process  wastestreamfs)  prior 
to  treatment  resulting  in  a  substantial 
reduction  of  that  particular  poUntant, 
the  Control  Authority  will  be  aothorized 
to  exercise  its  discretion  to  classify  this 
stream  as  either  a  dilution  or  an 
unregulated  stream.  The  term  "Control 
Authority  "  refers  either  to  the  POTW  if 
it  has  an  approved  pretreatment 
program,  or  to  the  Approval  Authority 
(EPA  or  the  NPDES  Stale)  if  the  POTW 
has  no  approved  program. 


Before  the  Control  Authority  can 
exercise  its  discretion  to  classify  such  • 
stream,  the  indastrial  user  must  pro^de 
engineeriog.  production,  and  sampling 
and  analysis  informatioo  sufficient  lo 
allow  a  determination  by  the  Control 
Authority  on  bow  the  stream  should  be 
classified. 

VL  EnvironoMntal  liiipai  I  of  ffw 
Proposod  MocBficatians  to  flw^^toH 
indastiy  Regulatkm 

□'A's  estimates  of  the  inductry-wide 
direct  discharges  of  toxic  metals  and 
total  cyanide  under  the  final  steel 
industry  regulation  and  the  regulation  as 
modified  by  this  proposal  are  presented 
below.  Volume  I  of  flie  Development 
Document  contains  a  compilation  of 
estimated  industry-wide  discharges  on  a 
subcategory  specific  basis.  The 
estimated  discharges  of  other  pollutants 
limited  by  the  final  steel  industry 
regulation  would  be  the  same  under  the 
regulation  as  modified  by  this  proposal. 
These  estimates  do  not  take  into 
account  the  proposed  change  in  the 
water  babble  rule  which  would  result  m 
a  decrease  in  the  amount  of  pollutants 
discharged  at  those  facilities  using  the 
rule. 


lOtUjm^  n  lonUi— I 


Uiiiuii 

■rr 

■NT 

nigojoi 

ToncMeW*.   .. 
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17JB00 
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213 
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Toxic  MetaJs 

121,880 
17AX> 

488 
431 

280 

Total  CyaradB 

— 
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VII.  Solicitation  of  Comments 

EPA  invites  public  participation  in 
this  rulemaking  and  requests  comments 
on  the  proposals  discussed  or  set  out  in 
this  notice.  The  Agency  asks  that  any 
deficiencies  in  the  record  of  this 
proposal  be  pointed  to  with  specificity 
and  that  suggested  revisions  or 
corrections  be  supported  by  data. 

VIII.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subiect  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  Agency  previously 
prepared  such  an  anfdysis  regarding  the 
May  27. 1982  final  steel  industry 
regulation.  This  proposed  regulation  is 
not  major  because  it  does  not  fall  within 
the  criteria  for  major  regulations 
established  in  Executive  Order  12291. 
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IX.  Regulatory  FlexibUity  Analysis 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  el  seq..  EPA  must  prepare  a 
Regulatory  Flexibility  Analysis  for  all 
proposed  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  In  the 
preamble  to  the  May  27, 1982  final  steel 
industry  regulation,  the  Agency 
concluded  that  there  would  not  be  a 
signiHcant  impact  on  any  segment  orthe 
regulated  population,  large  or  small.  For 
that  reason,  the  Agency  determined  that 
a  formal  regulatory  flexibility  analysis 
was  not  required.  That  conclusion  is 
equally  applicable  to  this  regulation. 
The  Agency  is  not.  therefore,  preparing 
a  fonnal  analysis  for  this  regulation. 

X.  OMB  Review 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  Room  M2404.  U.S.  EPA. 
401  M  Street,  S.W.,  Washington,  D.C. 
20460  from  9:00  a.m.  to  4:00  p.m.  Monday 
through  Friday,  exclu(jing  Federal 
holidays. 

XI.  List  of  Subjects 

40  cm  Part  403 

Confidential  business  information. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control. 

40  CFR  Part  420 

Iron.  Steel.  Water  pollution  control. 
Wastewater  treatment  and  disposal. 

Dated:  September  27, 1983. 
WilHam  D.  Ruckelshaus. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble.  EPA  is  proposing  to  amend  40 
CFR  Part  420  as  follows: 

PART  420~{AMENOED] 

1.  The  authority  citation  for  Part  420 
reads  as  follows: 

Authority:  Sections  301:  304  (b),  (c),  (e).  and 
(gh  306  (b)  and  (r):  307:  308  and  501.  Clean 
Water  Act  (the  Federal  Water  Pollution 
Conlroi  Act  Amendments  of  1972.  as 
amended  by  the  Clean  Water  Act  of  1977) 
(the  "Act"):  33  US.C.  1311: 1314  (b).  (c).  (e). 
and  [iY  1316  (b)  and  (c):  1317;  1318:  and  1361: 
86  Stat  816.  Pub.  L  92-500:  91  Stat.  1567:  Pub. 
I-.9S-217. 

2.  By  revising  §  420.03  to  read  as 
follows: 


{420.03    Alternative  effluent  limitations 
rspiesenting  the  degree  of  effluent 
re<luction  attainaMe  by  the  application  of 
Iwet  practicable  control  technology 
currently  available,  best  avaHalile 
tectmology,  and  best  cpnventional 


(a)  Except  as  provided  in  paragraphs 
(b)(1)  through  (b)(3)  of  this  section,  any 
existing  point  source  subject  to  this  part 
may^ualify  for  alternative  effluent 
limitations  to  those  speciHed  in  Part  420, 
Subparts  A  though  L  for  a  number  of  its 
processes  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  best  practicable,  control 
technology  currently  available,  best 
available,  technology  economically, 
achievable,  and  best  conventional 
technology.  The  alternative  effluent 
limitations  for  each  pollutant  are 
determined  for  a  combination  of  outfalls 
by  totaling  the  mass  limitations  of  each 
pollutant  allowed  under  Subparts  A 
though  L  and  subtracting  from  each  total 
an  appropriate  net  reduction  amount. 
The  permit  authority  shall  determine  an 
appropriate  net  reduction  amount  for 
each  pollutant  traded  based  upon 
consideration  of  additional  available 
control  measures  which  would  result  in 
non-trival  (substantial)  effluent 
reductions  and  which  can  be  achieved 
without  requiring  significant  additional 
expenditures  at  any  outfall(s)  by  which 
the  discharges  from  any  waste  steam(s) 
in  the  combination  for  which  the 
discharge  is  projected  to  be  better  than 
required  by  this  regulation. 

(b)  In  the  case  of  Total  Suspended 
Solids  (TSS)  and  Oil  and  Grease  (O&G), 
the  minimum  net  reduction  amount  shall 
be  approximately  15  percent  of  the 
amount(s)  by  which  any  waste  stream(s) 
in  the  combination  will  exceed 
otherwise  allowable  effluent  limitations. 
For  all  other  traded  pollutants,  the 
minimum  net  reduction  exceeds 
otherwise  allovvable  effluent  limitations. 
For  all  other  traded  pollutants,  the 
minimum  net  reduction  amount  shall  be 
approximately  10  percent  of  the 
amount(s)  by  which  the  discharges  from 
any  waste  stream(s)  in  the  combination 
will  exceed  otherwise  allowable  effluent 
limitations  for  each  pollutant  under  this 
regulation. 

(1)  A  discharger  cannot  qualify  for 
alternative  effluent  limitations  if  the 
application  of  such  alternative  effluent 
limitations  would  result  in  violation  of 
any  applicable  State  water  quality 
standards. 

(2)  Each  outfall  from  which  prodess 
wastewaters  are  discharged  must  have 
specific,  fixed  effluent  limitations  for 
each  pollutant  limited  by  the  applicable 
Subparts  A  though  L 

(3)  Subcategory-Specific  restrictions. 


(i|  There  shall  be  no  alternate  effluent 
limitations  for  cokemaking  process 
wastewaters. 

(ii)  There  shall  be  no  altematve 
effluent  limitations  for  cold  forming 
process  wastewaters. 

3.  By  adding  a  new  §  420.06  to  read  as 
follows: 

§420.06    Removal  CredHs  for  Phenols 
(4AAP). 

Removal  allowances  pursuant  to  40 
CFR  403.7(a)(1)  may  be  granted  for 
phenols  (4AAP)  limited  in  40  CFR  Part 
420  when  used  as  an  indicator  or 
surrogate  pollutant. 

4.  The  table  in  §  420.23  is  amended  by 
revising  the  entires  for  cyanide,  lead, 
and  zinc  as  follows: 

§  420.23    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 


Subpart  B 


BAT  effluent  imitations 

Average  ol 
PoUulam  <x  po«utan.  property      Maxmum  lor     <»a1»  vajues 

»^  '  »•>        corS^^ 
^„_ 

Kg/kkg  (pounds  per  i.OOO 
ib)  ol  product 


CyarwJe' _ 0.00300 

•  •  •  • 

Lead 0.000451 

Zinc 0.000676 


000150 


0  000150 
0000225 


5.  The  table  in  §  420.24  is  amended  by 
revising  the  entries  for  lead  and  zinc  as 
follows: 

§  420.24    New  source  performance 
standards  (NSPS). 


Subpart  B 


New  Source  Perlormarica 
Standards 


Polkjtant  or  pollutant  property 


Maximum  f«x 
any  1  day 


Average  ol 
daily  values 

•or  30 
consecutive 

days 


Kg/kkg  (pounds  par  1.000 
lb)  of  product' 


Zinc.. 


0000451 
0000676 


0000150 
O00022S 


6.  The  table  in  S  420.25  is  amended  by 
revising  the  entries  for  cyanide,  lead, 
and  zinc  as  follows:     . 
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§42025    Pretreatmetit 
exfeOng  soureas  (P8E8)l 


Subparts 


for 


Polktfani  or  potulam  property 


Awaiaya  of 
Mcdmumtar     ^•l'**** 
anyld^r 


ibrao 
conaaculiwa 


Kg/kkg  (pounds  par  1.000 
li)  d  product 


Cyanidai 

Lead 

Zinc 


0.00300 

0.000451 
0.000678 


0.00150 

0.000150 
0.00022S 


7.The  table  in  S  420.26  is  amended  by 
revising  the  entries  for  lead  and  zinc  as 
follows: 

§  420.26    Pretreatment  standards  for  new 
sources  (PSNS). 


Subpart  B 


PrekMUnant  standank  tor 


PoNulant  or  polulant  property 


Avatagsol 

Maximum  lor     "^•Jj^ 


anyl  day 


tor  30 


day* 


Kg/kkg  (pounds  per  1,000 
l>)  of  product 


Subpart C 


SusniMTC 


BAT 


n,' 


30 


Cyanida.. 

LMd ...... 

Zinc 


Kg/kkg  (pounds  par  1A» 
■>)o«  product 


0.00017S        OOOOSTe 

0.000263        OilOOMTe 
0.000304         00000131 


Kg/ttg  (pounds  par  1  MO 
klofpnidUGt 

UtrnmrnimU 

uase 

OlOOO809 
OJ0O0M4 

Cymwim 

Oi)OO076 

Lmma 

OMoom 

r«lr 

10.  The  table  in  paragraph  (a)  of 
S  420.34  is  cmiended  by  revising  the 
entries  for  lead  and  zinc  as  follows: 

S  42034    New  eource  performance 
standards  (NSPS). 


13.  The  table  in  paragraph  (a)  of 
S  420.36  is  amended  by  revising  the 
entries  for  lead  and  zinc  as  follows: 

{42036    Pretroatoiieiil  standards  for 
sources  (PSNS). 


(a)  •  •  * 


Subpart C 


(a)  •  •  • 


Polrtanl  or  pokilanl  property 


uroa  naifisiiMiif 
slanaarda 

Awaraga  o( 

Maximum  tor     "^^'iT 
anyl  day 


Subpart C 


Zinc.. 


Kg/kkg  (pounds  par  1.000 
to)  of  product 


ojxxaa      0.0000676 

0.000394         0.000131 


PoliMnl  or  pdtoiani  prapai% 


iaiamum  tar     *%,' 
•*1<*»        rJZ. 


Zinc. 


Kg/ktig  (pounds  par  14100 
■4  of  product 


0X100263         0O00067S 
0.000304         0000131 


Zinc.. 


0.000451 
0.000676 


0.0001  SO 
0.00022S 


8.  By  adding  a  new  paragraph  (c)  to 
S  420.31  to  read  as  follows: 

{420.31    Special  Definitions. 
***** 

(c)  The  term  "existing  indirect 
dischargers"  means  only  those  two  iron 
blast  furnace  operations  with  discharges 
to  publicly  owned  treatment  works  prior 
to  May  27, 1962. 

9.  The  table  in  paragraph  (a)  of 

{  420.33  is  amended  by  revising  the 
entries  for  cyanide,  lead,  and  zinc  as 
follows: 

{  420.33    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  beet  avaHaMe 
technology  ecorKMnlcaily  achievable  (BAT). 


11.  The  table  in  paragraph  (a)  of 
S  420.35  is  amended  by  revising  the 
entries  for  cyanide,  lead,  and  zinc  as 
follows: 

{420.35    Pretreatment  standards  for 
existing  sources  (PSES). 
***** 

(a)  *  *  • 

Subpart C 


Prafraalmen*.  standards  tor 


PoNutam  or  polutant  property  ?y8?  "* 

Maximum  tor     "^.T!** 


anylday 


tar  30 

conseculiva 

days 


Cywiide.. 


Lead.. 

Zinc... 


Kg/kkg  (pounds  par  1.000 
to)  of  product 


0.00175 

•  m 

0.000263       oooootn 
0000304        0.000131 


14.  Section  420.92  is  amended  by 
revising  the  entry  for  zinc  in  the  tables 
in  paragraphs  (a)(1)  through  (a)(5)  and 
(b)(1)  through  (b)(5)  as  follows: 

{420t2    Effluent ■mitattene I 

ttte  degree  of  oMIiiaat  reduction  I 

by  the  appfcatlen  of  tt>e  beet  practicable 

control  technology  currently  avaiable 

(BPT). 

****** 

(a)  •  *  * 
(1)  •  *  * 

Subpart i 

•   BPT  atluant  InttHana 


PoMjIvM  or  poMuiBnt  property 


lor  30 


Kg/kfcg  (pounda  par  1,000 
tot  erf  product 


(a)  *  •  • 


12.  By  adding  a  new  paragraph  (c)  to 
i  420.35  as  foUows: 

*  •  *  *  , 

(c)  Existing  Indirect  Dischargers. 


Zinc.. 


0.0007O1  0.01X1234 


(2)  •   •   • 


i  .1  A 
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Subpart  I 


(2)  *  *  * 


PaMvM  or  polulwil  praparly 


Majomum  for 
any  1  ctey 


Awaiageal 

(My  vahias 
•or  30 


Subpart  I 


BPT  OTHusfM  hnnitatK)ns 


dMt  /  ^  „                                                                   Average  of 
J^^!L.  /P0M«  or  pofctan.  property     „,,.^  ,„     <«y^^ 

Kfl/kkg  (pounds  per  1.000  "^  ^  ""'        consecutive 

»>)  of  product  days 


§420.93    EffhMntNmHationsreprMmting 
the  degree  of  effluent  raduction  attainable 
by  the  application  of  the  best  avaHaMe 
technology  economically  achievable  (BAT). 


(a)  *  *  * 
(1)  *  *  * 


anc.. 


0.000225  0.0000751 


Kg/kkg  (pounds  par  1.000 
Ri)o(  product 


Subpart  I 


or  •  • 


Zinc.. 


O.OOOTOt  0.000234 


Subpart  I 


PoOutani  or  poMulant  property 


BPT  effkjant  HnslalMit 

Avarageol 
PDUan.  or  polU.nI  property     M«an«n  tor     <»^«|«» 

•^'*>'       co.^;^ 


(3)* 


bat  effluent  imiWion* 

Average  o> 
Mawnumtor     '^"^ 

days 


Subpart  I 


Kg/kkg  (pounds  per  1.000 
*»o(  product 


BPT  effhient  imitations 


Zinc.. 
Average  ol 


0.000701  0.000234 


'^"*ti''2^'* '•""         PWhitant  or  pollutant  properly     UM^n^tc.     Oa«yXS 
l»  ol  product  ^TlTdl^r^         •"  ^^ 


Zinc.. 


0.000451         0.00001SO 


torso 

oonsectrtive 

days 


(4) 


Kg/kkg  (pounds  per  1.000 
l>)o<  product 


(2)  *  *  * 


Subpart  I 


Subpart! 


Zinc. 


0.002S5  0.000651 


BPT  eWluent  kmitalkirie 

PokMnt  or  polutant  property     ^^-num  tor     *M^ 

-*'«*^       corS;^ 
<toy» 

Kg/kkg  (pound  per  1.000 
l>)ol  product 


(4)  •   *   * 


BAT  effluent  limiUlions 

Average  of 
PO«ulanl  or  poNut»«  property     u,„,^^     '^"iT* 

days 


Subpart! 


Zinc 


0.00125  0000417 


BPT  eMuenI  imitalions 

P0«ut««  or  poltutani  property     m,„^  ^     *«« 

anv  1  ftov  ^^  "^ 

'     ^        consecutive 


Kg/kkg  (pounds  per  1,000 
k)o(  product 


Zinc. 


0.000225        0.000751 


days 


(5)  •  •  ' 


Kg/day 


(3)  *  *  * 


Subpart! 


Zinc 


0.0491 


BPT  effluent  limitalions 

PoNutant  or  po«utant  property     ,„„^^     *S" 
•nyld^f       corweculive 
days 


0.0164 


Subpart  I 


bat  Effluent  Linslattons 


(5)  *  *  * 


Subpart  I 


Kg/day 


BPT  effluent  limitations 


'•* V 1°*»1       .      0O'«        Polkitam  or  polkit««  property     ^,„„^  ^     ^^1^^ 

.__ ; any  1  day 


Polkit.1t  or  polkitant  property     u„„^^     '^V^T' 

-*"*•"       corS;^ 
Oeys 


Kg/kkg  (pounds  par  1.000 
R»ol  product 


(b)  *  •  * 
(1)  *  *  * 


•or  30 

nsecuti 

*ys 


Zinc.. 


0.000451         0.000150 


Subpart  I 


(4) 


BPT  effluent  limimions 

_  _  .  Average  ot 

Polkilant  or  polkjtani  property     m,„„^  ^r     **L.*«1«» 


kg/day 


Subpart! 


Zinc. 


0.327 


0.109 


any  1  day 


lor  30 

consecutive 

days 


Kg/kkg  (pounds  per  1.000 
lb)  of  product 


Zinc.. 


~~:          :  15.  Section  420.93  is  amended  by 
0.00123       0.000409     revising  the  entry  foF  ziHQ  in  the  tables 
in  paragraphs  (a)(1)  through  (a)(5)  and 
(b)(1)  through  (b)(5)  as  follows: 


BAT  effluent  kmitatwns 

»-..^  .  Average  o< 

PoMam  or  po«ut»it  property     Maximum  tor     ««^«|i~ 

d»y» 

Kg/kkg  (pounds  per  1.000 
lb)ol  prodijct 


Zinc.. 


0.00125  0.000417 
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(5)  •  *  * 


(4)*  * 


Subpart  I 


(3)  *  •  * 


Subpart! 


Subpart  I 


bat  e>9uent  amialiona 

Avarageol 
'iil»v# 
ior3C 
naecu 


BAT 


Po^iUn.  or  po««  property  ^^         Po«.« or  po««. property     ,„^^     ^TS 

•*'*>'       conaecuiv.  •*  1  day       JZ^ 


PoManl  or  palul««  property 


<«■)» 


anytd^r 


tor  30 


Kg/diy 


Kg/day 


Zinc. 


0.0491  0.0164       Zinc 

*      * 


0.0491  .0*164 


Zinc.. 


(5)  •  *  * 


K«A*g  (pounds  par  IXXn 
14  ot  product 


0.000100        0l0000334 


Subpart! 


Subpart! 


(4)  •  *  • 


BAT 


BAT  affluent 


Pofctan.  or  poMant  property     „„,^  ^     *?^ 
___^ days 

Kg/kkg  (pounds  par  1,000 
■i)o«  product 


Polhilani  or  poftHanl  property 


any  1  day 


daily  values 
torX 


Subpart! 


«%» 


Kg/day 


PoUam  or  poMaM  property 


Zme. 


0.327 


0.109 


lorany  1  lor  30 

tiaecui 


Zinc.. 


0.00123         0.«X>409 


(2)  •  *  * 


Subpart! 


BAT  effluent  bnMwns 


PoMam  or  polkitani  property     Maximum  for     ^!^S^ 

^    ^       consecutive 
days 

Kg/kkg  (pounds  per  1,000 
b)  of  product 


16.  Section  420.94  is  amended  by 
revising  the  entry  for  zinc  in  the  tables 
in  paragraphs  (a)(1)  through  (a)(5)  and 
(b)(1)  through  (b)(4)  as  follows: 

S420.94    New  sources  perfonnano 
standards  (USPS). 


K0/l*e  (pouidi  par  1M0 
VolpradMCl 


Zinc- 


0.000175       Oil000Sa4 


(5)  *  •  * 


Subpart  I 


Zinc _.._ _ 0000701  0.000234 


(3)*  * 


Subpart! 


BAT  eMuoM  fefntetfons 
Polul».torpollutanlpn,perty     Maximum  tor     ^^ 

dey* 

Kg/kkg  (pounds  per  1,000 
K»of  product 


Zinc.. 


0.00266  0.000651 


(a)  •  *  • 

New  aouroe  partonnanoe 
standards 

(1)  *  *  * 

Subpart ! 

POkHaM  or  poMaM  property        Maximum       dM?!Ski£ 
loranyl            tor  30 
day           oonsecuive 
days 

New  aouroe  Pertormanoa 
Standards 

Kg/d^r 

Polutant  or  poMutam  property                            jSSTSil 

Maximumtor     "^ZJ^ 

•^'-^       00.2;^ 

Zinc — I _., _    ...          0.0491             0.0164 

Kg/kkg  (pounds  per  1.000 
to)  ol  product 

(b)  •  *  * 

anc ..^ _....^ 0.000125         0.0000417 

(1)  *  •  * 

Subpart  1 

(2) 

Subpart! 

*              New  aouroe  pertow—Kje 
slandartiB 

Poltotan.  or  polki.-- property        Ma-mum      H^Ai 
torany  1             tor  30 
day           oonsecutva 
days 

New  aouroeperfannanoe 
itandardi 

PolkJiant  or  pollutant  property                            ^2^.21 

Maximumtor     ""t^Jfj^ 

•nytday       ,JS!,rL, 

Kg/kkg  (pounds  par  IjOOO 
ktolpteducl 

deye 

Kg/kkg  (pounds  per  1.000 
■»  of  product 

Zinc 0.0001SO       OX)000501 

Z«: ; ~ ■-      0.0000751        0.0000250 

(2)  *   *   * 
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Subpart  I 


Nmt  source 


urc0  iMilmiiMiiLM 
staratank. 


torany  1            tor  30 
day            conseculiw 
days 

• 
• 

Kg/kkg  (pound  par  t.000 
14  o<  product 

anc -. 

•  •             • 

- 0.000100        0.0000334 

•  •                           a 

(3)  *  *  • 


Subpart  I 


New  source  perfonmnce 
standards 


Po»«mo,po»^p«,p«,y        ,„^,^       ^je^XS 

tor  any  1  tor  30 

day  consecutrve 

days 


Kg/kkg  (pound  per  1.000 
t))o(  product 


anc. 


0.00027S        0.0000918 


C4)  •  *  * 


SUBPARTi 


New  source  poifmiiiorKC 
standards 

Pdhitam  or  poflutanf  propeny         ,.  _.  .? T^  '* 

K-^-H^  J        Majomoni       daMy  vakws 

torany  t  tor  30 

day  cortsecutive 

.        days 

Kg/day 


Zmc 


0.0491 


a0164 


17.  Section  420.95  is  amended  by 
revising  the  entry  for  zinc  in  the  tables 
in  paragraphs  (a)(1)  through  (a)(5)  and 
(b)(1)  through  (b)(5)  as  follows: 

§  420.95    Pretreatnwnt  standards  for 
existing  sourcss  (PSES). 


(a)  *  *  * 
(1)  •  *  * 


Subpart  I 


Pretreatment  standards  tor 
existing  sources 

Polkitani  or  poUutam  property  iS"^  °* 

Maximum  tor     '^J'^ 

■  day* 


Kg/kkg  (pounds  per  1.000 
KtOl  product 


(2)  •  •  • 


Subpart  I 


Subpart  I 


Prelraatmeni  standards  tor 
existing  sources 

Polkitam  or  polMant  property  i^SH^^ 

Maximum  tor     °*Z,  55^ 


days 


Pretrealmeni  starxlards  tor 
existng  sources 

Poautani  or  polkjtam  propeny  ^JTSL^ 

Maximum  lor     ^,30 

•^  '  ""^       consecutive 
days 


Kg/kkg  (pounds  par  1.000 
to)  o«  product 


Kg/kkg  (pound*  per  1.000 
lb)  o(  product 


Znc. 


000123 


0.000409 


Znc.. 


0.000225 


00000751 


(3)  *   *   • 


Subpart  I 


*      Pretreatment  standiirds  tor 
existing  sources 

Poltotant  or  pollutan,  property     ^^^^^^^^^     ^tlLS 

»"*  '  *•>-       coiS^ 
days 


Kg/kkg  (pounds  par  1.000 
to)  o«  product 


anc. 


0.000451 


0000150 


(4)  '   •   ♦ 


Subpart  I 


Pretreatment  standartts  tor 

existing  sources 

Polkitani  or  poMutant  property  l^S^  °* 

Maximum  tor  °*Z,*2S*' 
any  1  day  "*  * 

'         '  consecutive 

days 


Kg/kkg  (pounds  par  1.000 
lb)  o(  product 


anc 


0.00125 


0.0004t7 


(5)* 


Subpart  I 


Pretreatment  standards  for 
existing  sources 

Pollutant  or  pollutant  property  iS"^  "* 

Maximum  tor     "^"Sj** 

»">"*»>'       cont;^ 
• days 


Kg/d^ 


Znc., 


0.0491 


0.0164 


(b)  *  *  * 
(!)♦•• 


(2)  •  *   • 


Subpart  I 


PoHutafTI  or  poNutant  propeny 


Pretreatment  staivlards  lor 
existing  sources 

Average  of 

Maximum  tor      '^'^ 

consecutive 
days 


any  1  day 


Kg/kkg  (pound*  per  1.000 
lb)  of  product 


Znc. 


0.000701 


0.000234 


(3)  •   *   * 


Subpart  I 


Pretreatment  standards  tor 
,  existing  sources 

Pollutant  or  poMutani  property  *.'y9?  ?* 

Maximum  tor     "'^J^T^ 

"^ '<«»>'        coiS^^ 
days 

Kg/kkg  (pound*  par  1.000 
Ob)  ot  product 


Znc 


000255 


ooooesi 


(4)  *   *   * 


Subpart  I 


Pretreatment  standards  lor 
existing  sources 

PolUjtant  or  pollutant  propeny  H^S^^ 

Maximum  tor     "^"SJ** 

days 


Kg/day 


Zinc.. 


00491 


0.00164 


(5)  *   •   • 


Znc.. 


0000701 


0.000234 


-s...:^      -  •,    ...  .' 


"' '  •  s 
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Subpart  I 


tor 


Poauant  or  poNulani  property 


Hum  tor     '**5'' 
iday       „J" 


•nyiday 


30 


consecutive 


Kg/day 


Znc.. 


0X027 


0.100 


18.  Section  420.96  is  amended  by 
revising  the  entry  for  zinc  in  the  tables 
in  paragraphs  (a)(1)  through  (a)(5)  and 
(b)(1)  through  (b)(4)  as  follows: 

S420.96    PrstrsBtmsnt  standards  for  ntw 
XPSNS). 


Subpart  I 


(a)  •  *  * 

(1)  *  *  * 


Pofcilant  or  poMwH  property  !^T^  °* 

Maximum  tor     *^"1S^ 

•^^•^    corS;,^ 


days 


Kg/kkg  (pound*  par  1,000 
t>)  ol  product 


Znc. 


0.000125        0.0000417 


(2)  •  *  * 


Subpart  I 


Aviraaifnent  standards  for 


PoMant  or  pollulani  property  £S^^ 

Maximum  tor     "l^*lK** 


Kg/kkg  (pounds  per  1.000 
b)  Of  product 


anc „ 0.0000751 


0.0000250 


(3)  *  *  * 


Subpart  I 


(4)  *  *  t 


Subpart  I 


PWtotant  or  po«ut*il  property  ^ys?"* 

Maximum  lor     "tTSi^ 

anylday  tor30 


day* 


Pofcitont  or  poMani  property  iS"^ "" 

'     Max«T«jmtor     '^"f*^ 

•*'«^  CO.!:;!!. 


day* 


Kg/kkg  (pounds  per  1.000 
to)  of  product 


2*«c.. 0.000100        0.0000334 


Znc 


Kg/kkg  (pound*  per  IMO 

b)  of  praduct 


0M017S         O.000OS64 


(5)  *  *  • 


Subpart  I 


Pollulani  or  poautam  property 


Mfcanwm  for     ^^2w  vi 
•*'*"       "maecu 
day* 


K«/lim 


Zinc. 


Oj04S1 


0A164 


(b)*  *  * 

(1)  *    •    * 


Subpart  I 


Polulant  or  peikilanl  property     ^^  daSTtSji 

Maxiniuni  for     ^i^  -an 
"*^*''       consecutive 


Kg/kkg  (pound*  par  1,000 
to)  of  product 


Zinc. 


0.000190   O.O00OSO1 


(2)  *    *    * 


Subpart  I 


SUBPARTi 


PMWMMM  (iindwd*  tor 


PMuttM  or  polutonl  pMparty  jJSSi 

Mamanlor     *^'Sf" 

••%  1  day       iMMwii^ 


Znc.. 


Ka/H««nuMi(p*rl«IO 

felofpradMct 


0X100275       o.oooosia 


(4)  •  •  • 


Subpart  I 


Poftotam  or  polutonl  proparty  Awrig*  a« 

'  1  day      „ZLJr^ 


Kg/Ay 


Znc.. 


OXMSI  0A1C* 


Polutant  or  poMani  property 


Average  of 
lumtor     *^'^ 

**'  *"       oonaeculive 

days 


Kg/kkg  (pound*  par  1,000 
to)  of  product 


Znc.. 


OXnOlOO        0.0000334 


(3) 


19.  To  redesignate  the  existing  text  of 
§  420.100  as  paragraph  (a)  and  to  add  a 
new  paragraph  (b)  as  follows: 

1420.100    A|n»fc  sliWly;  «lssnH>ttoi  of  Itie 
ooM  fonning  suiieatogory. 
*        •        »        •        • 

(b)  The  limitations  and  standards  set 
out  below  for  cold  woriced  pipe  and  tube 
operations  shall  be  applicable  only 
where  cold  worked  pipe  and  tube 
wastewaters  are  discharged  at  steel 
plant  sites.  No  limitations  are  applicable 
or  allowable  where  these  wastewaters 
are  hauled  off-site  for  disposal  or  are 
otherwise  not  discharged  at  steel  plant 
sites.  The  limitations  and  standards  set 
out  below  for  cold  woriced  pipe  and  tube 
operations  shall  be  applicable  only  to 
the  blowdown  of  soluble  oil  or  water 
solutions  used  in  cold  worked  pipe  and 
tube  forming  operations.  Limitations  for 
other  wastewater  sources  from  these 
operations  must  be  established  on  a 
site-specific  basis. 

20.  By  revising  S420.102(b)  (1)  and  (2) 
as  follows: 

{420.102    EfHuanfwItatlons  rspf—fitlng 

ttw  dogr— of  fffcunt  rsductlon  atmnablB 

t>y  Itw  appNcation  of  tlw  iMst  practicaMs 

control  technology  currsnMy  avlsbla 

<BI»T). 

*        •        • '  ._  j  *        • 

(b)  Cold  worked  pipe  and  tube. 
(1)  Using  water 


r 


*^    I 
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Suef>ART  J 


Paimam  o>  oolUanl  properly 


BPT  effluent  hiralefeortt 

i    Average  of 

Uaumum  lor  j   "^'^^ 
-_,  I  rt_,      1         tor  30 

I        de»» 


TSS 

0«G 

Oiromuni'.. 


NKtal' 
Zinc 

fiM 


Kg'kkg  (pounds  per  1.000 
b)  of  product 


■  The  bntatons  lor  cMomum  and  nickel  Shan  be  applica- 
ble m  teu  of  those  tor  lead  ar¥l  zinc  when  coM  lormmg 
wastewaters  are  treated  w*h  descaling  or  combmalion  acid 
DKltling  wastewaters 

•  WMwi  the  range  of  6.0  10  9  0 

(2)  Using  oil  solutions: 
Subpart  J 


Poamarii  or  pollutant  property 


BPT  eflluanllinitaba>« 


Mannvjm  lor 
any  Id^r 


Average  of 
daily  values 

tor  30 
consecutive 

days 


Kg.'kkg  (pounds  per  1.000 
t>|  of  product 


TSS       

CMG 

Chromum  *. 


anc 

Naphthalene 


pH 


000125  I 
0.000S22  ! 
0.0000209  : 

00000094  : 

O0000188 
00000063  I 

00000021  L . 

ooooooai  I. 


0000626 

0000209 

00000084 

0  0000031 

00000063 

00000021 


■  Th*  fci»iiiiuiia  tar  ctaoinium  and  nickel  shall  be  vpica- 
We  «i  lieo  of  Ihose  lor  lead  atx)  jkx:  wtien  cokJ  Ibrming 
wastewaters  are  Iraalad  wNh  descaing  or  con«)inaaon  acid 
p<kitng  wastewaters 

'  Withm  the  range  of  6.0  to  9  0 

21.  By  revising  §  42ai03(b)  (1)  and  (2) 
as  follows: 

S42ai03    EfflMMM  Hmitations  repTMcnting 
th*  degree  e«  affluMit  reduction  attainable 
by  tlM  application  of  tite  best  availabie 
taebnology  economicalty  actiievaMe  (BPT). 

(b)  Cold  worked  pipe  and  tube. 
(1)  Using  water 

Subpart  J 


Pollutant  or  poNulanl  property 


BAT  effkjeni  inataliona 

Average  of 
Ma-mum  tor  I  "^^'iS** 

•V'**"        coS^ 

days 


• 

Kg/kkg  (pounds  par  t.OOO 
»)  of  product 

Chraniun  ■     . 

Laad _„ 

0.0000709 
00000094 
00000188 
a0000063 

00000064 

NUkm  • _ 

Zinc 

00000063 

0.0000021 

■  The  fctiltaiBni  tor  eteoiaiwB  and  nfcka*  shal  be  appfca- 
ble  m  iau  of  ftoae  tor  teat  artd  zinc  when  cold  torming 
waWaw atari  are  treated  with  descaling  or  oomamaauii  acid 
picktng  wastewaters 


(2)  Using  oil  ^lutions: 


Subpart  J 


Pollotant  or  polk/tant  profierty 


BAT 


Manmum  for 
any  1  day 


!   Average  of 
da<y  vakjes 
tor  30 


Kg/kkg  (pounds  per  1.000 
*>)  01  product 

Onomun ' 

Lead . 

0.0000209 

00000094 
0  0000188  ' 
00000063  1 
00000021  (.... 
0  0000031 

00000084 

0(XX)0031 

fiCdiaf  > 

OOOOOOftS 

Zinc 

0  0000021 

* .    .  .fc   1 

Tettachtoioult^iie 

■  The  kmtations  tor  chromum  and  nickel  shal  be  appkca- 
ble  in  lou  of  those  for  lead  and  zinc  when  coM  fomwig 
wastewaters  are  treated  with  descaling  or  combination  acid 
pickling  wastewaters. 

22.  By  revising  §  420.104(b)  (1)  and  (2) 
as  follows: 

§  420.104    New  source  performance 
i(NSPS). 


(b)  Cold  worked  pipe  and  tube  mHJs. 
(1)  Using  water: 

Subpart  j 


PoMulant  or  poKulan;  properly 


New  source 


urce  performance 
staniards 


lAuimum  for 
any  t  day 


Average  of 
daily  vakies 

lor  30 
consecutive 

day* 


Kg/kkg  (pounds  per  1.000 
lb)  of  product 


TSS 

oafi 

Chromium' . 

Lead 

Nickel- 

anc 


O0012S 

0000522    I 

00000209 

00000094 

O.CX)00188 

00000063 


0000626 

0000209 

00000084 

00000031 

00000063 

00000021 


'  The  limitatioos  lor  chromium  and  nickel  Shan  be  afiplica- 
bte  in  lieu  01  those  lor  lead  and  zinc  when  coW  forming 
wastewaters  are  cotreated  with  descaling  or  combmalion 
acid  pickling  wastewaters 

(2)  Using  oil  solutions: 
Subpart  J 


PoNutant  or  poNutanI  property 


New  source  pertortQaiKe 
standards 


Maximum  for 
any  1  day 


Average  of 

daily  vakies 

lor  30 


days 


- 

Kg/kkg  (pounds  par  1.000 
b)  of  product 

TSS 

O0012S 
O000S22 
00000209 
00000094 
00000188 
00000063 
00000021 
00000031 
(•) 

0000626 

0«G 

Oromium' _ „ 

Laad _ „...    .T. 

0  000209 
00000084 

Mckal' 

oooooasa 

Zinc 

0  0000021 

Naphthalene . 

Tenchloroalhytana 

pH 

(•) 

'  The  limitations  lor  c^romlum  and  nickel  shall  be  applica- 
ble m  lieu  of  ttx)se  foi  lead  and  zinc  when  cold  forming 
wastewaters  are  cotreated  with  descaling  or  combination  ' 
aod  pickling  wastewaters. 

'  Within  »ie  range  of  6.0  to  90 

23.  By  revising  §  420.105(b)  (1)  and  (2) 
to  read  as  follows: 


§  420. 105    Pretreatment  standards  for 
existing  sources  (PSES). 


(b)  Cold  worked  pipe  and  tube  mills. 
(1)  Using  water: 


Subpart  j 


PoNutant  or  polkjtant  property 


Pretreatment  starxjards  lor 
exiskng  sources 


Avatageof 
daily  vakies 

•or  30 
consecutive 

daya 


Maximum  lor 
any  1  day 


Kg'kkg  (pounds  par  1,000 
fb)  ol  product 

Chromium  1 j  00000209:  00000064 

Lead 0  000-,»iS4  '  00000031 

Nickel' 010.J01R8  00000063 

Zmc }  0  000(11^63:  0.0000021 

■  The  Imitations  for  cfvomium  and  nickel  shaH  be  appkca- 
ble  in  keu  of  those  lor  lead  and  zinc  when  coM  forming 
wastewaters  are  treated  with  descaling  oi  ccmoinalion  acid 
pickkng  wastewaters 

(2)  Using  oil  solutions: 
Subpart  J 


Polkitant  or  poNutani  property 


Pretreatment  standards  tor 
existing  sources 


Average  of 
daily  vakjes 

for  30 
consecutive 

diy» 


Manmum  for 
any  1  day 


.T 


Kg/kkg  (pounds  per  1.000 
K>l  of  product 

Chromium  i 

Lead 

00000209 
00000094 
00000188 
00000063 
0  0000021 
.0  0000031 

0.0000064 

0  0000031 

Ntokat  • 

Zinc _._ 

Naphthalene 

0.0000021 

Tetnchloroethylene 

■  The  limitalions  for  chromium  and  nickel  sttall  be  applica- 
ble m  lieu  of  those  for  lead  and  zinc  when  coW  forming 
wastewaters  are  treated  with  descaling  or  combmalnn  sod 
pickling  wastewaters. 

24.  By  revising  §  420.106(b)(1). and  (2) 
to  read  as  follows: 

§  420. 106    Pretreatment  standards  for  new 
sources  (PSNS). 


,(b)  Cold  worked  pipe  and  tube  mills. 
(1)  Using  water:  " 

Subpart  J 


PoAulanl  or  pollutant  prr.pacly 


Pretraatment  star¥tards  tor 
new  sources 


Maximum  lor 
any  1  day 


Average  of 
daity  vakjas 

for  30 
consecutive 

days 


Kg/kkg  (pounda  par  t.OOO 
to)  of  product 


Chromium  i . 

Lead 

Nckel' 

Zlwe 


0  0000209 
0.0000094 
00000188 
0.0000063 


00000084 

00000031 
0.0000063 

0.0000021 


'  The  limitaHews  lor  chrommm  and  nickel  she*  tie  applica- 
ble in  lieu  of  tlxis*  lor  lead  and  zirx:  when  coW  tommng 
wastewaters  are  Iraalad  with  descakng  or  combmatnn  aod 
pickling  wastewaters 


(2)  Using  oil  solutions: 
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SuaPARTj 


Polkjtamor  polkitant  property 


Prattaaimem  st«idards  tor 
new  sources 


Average  of 

daily  vakies 

for  30 


Manmum  tor 
arqriday 


Kg/kkg  (pounds  per  1.000 
to)  of  product 

Chromium' 00000209        0.0000064 

Lead 00000094         00000031 

Nickel' 00000188         0.0000063 

Zmc 00000063        0.0000021 

Naphthalene  00000021  

Tetrachioroalhylena 0.0000031 

■  The  limitations  lor  chroinium  and  nickel  shal  ba  mplica- 
Me  m  lieu  ol  those  lor  lead  aiKl  zinc  wtian  coU  forming 
wastewaters  are  treated  with  descaling  or  con*ination  acid 
pickling  wastewaters 

25.  By  revising  §  420.107(b)  (1)  and  (2) 
to  read  as  follows: 

§420.107    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attairtat>le 
by  ttie  application  of  the  best  conventional 
tectinoiogy  (BCT). 

•         *         •         *         • 

(b)  Cold  worked  pipe  and  tube. 
(1)  Using  water. 

Subpart  J 


Ponutanttx  poNutam  property 


BCT  alfkient  hnitaltona 


Maximum  for 
any  1  day 


Average  of 
daiy  vetoes 

for  30 
consecutive 

day* 


Kg/kkg  (pounds  per  1.000 
to)  of  product 

TSS  „ 

OSG 

pH 

000125 
(■)0.O0OS22 

0.000626 
(<)0.000209 

>  MMhin  the  range  of  60  to  90 

(2)  Using  oil  solutions. 
Subpart  J 


PoMam  or  polk/tant  property 


BCT  efnuent  Nnstations 


Mmdfnufit  tor 
anyl  day 


Average  of 

dMyvahws 
for  30 


day* 


KgAkg  (pounds  par  1.000 
to)  of  product 

TSS 

OSG. 

PH 

0.0012S 
(')aOOOS22 

0000626 
(■)0.000209 

Of  6.0  to  9.0. 

28.  By  redesignating  the  existing  text 
of  §  420.120  as  paragraph  (a)  and  adding 
a  new  paragraph  (b)  as  follows: 

§420.120    AppHcaMHty;  description  of  ttie 
hot  coating  stibcategory. 

•         •         «         «        * 

(b)  The  BPT  and  BAT  limitations  for 
zinc  set  out  below  are  not  applicable  to 


hot  coating  operations  with  wastewater 
treatment  facilities  achieving,  during 
periods  of  normal  production,  zinc 
discharge  levels  more  stringent  than 
those  BPT  and  BAT  limitations.  For  such 
operations,  the  BPT  and  BAT  limitations 
for  zinc  shall  be  determined  on  a  case- 
by-case  basis  based  upon  the  existing 
performance  of  the  wastewater 
treatment  facility.  The  permitting 
authority  shall  evaluate  representative 
effluent  data  from  the  wastewater 
treatment  facility  during  periods  of 
normal  production  in  establishing  the 
case-by-case  BPT  and  BAT  limitations. 
The  BPT  and  BAT  limitations  specified 
in  40  CFR  420.122  and  420.123  may  be 
used  as  the  basis  for  calculating  total 
mass  limitations  for  zinc  pursuant  to  40 
CFR  420.03. 

27.  Section  420.122  is  amended  by 
revising  the  entry  for  zinc  in  the  tables 
in  paragraphs  (a)(1).  (b)(1),  and  (c)  as 
follows: 

§  420.122    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

*  •  •  ^  .     * 

(a)  •  •  • 
(1)  •  *  • 

Subpart  L 
<  BPT  amuanl  tmilalions 


Polkjtant  or  poMulant  profjkrty 


Average  of 
Maximum  da4y  vetoes 
lor  any  1  for  30 

day  consecutive 


Kg/kkg  (pounds  per  1.000 
to)  of  product 


Zinc. 


0.001SO 


0.000500 


(b)  * 
(1)  * 


Subpart L 


Polkitanl  or  polkilani  property 


BPT  elltoeni  ImHaHona 

Average  of 
Maximum  daiy  vakies 
lor  any  1  tor  30 


dair* 


Kg/lAg  (pounds  par  1.000 
to)  of  product 


Zinc.. 


0.00601 


0.00200 


(c) 


Subpart L 


BrJ  aMuant  limrtaaona 


PoNutant  or  poautant  property         Max>num       da«y  vetoes 
toi  any  1  for  30 


Zinc 


03gt  010S 


28.  Section  420.123  is  amended  by 
revising  the  entry  for  zinc  in  the  tables 
in  paragraphs  (a)(1).  (b)(1).  and  (c)  as 
follows: 

§  420.123    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attamaMa 
by  the  appRcation  of  the  best  avaiable 
technology  economlcaRy  achievable  (BAT). 


(a)  •  *  * 
(1)  *  •  * 


Subpart  l 


bat 


Average  of 
Poltolant  or  polkilant  properly        iMlaidmum       daily  vakjes 
lorany  1  tor  30 

day  conaacaAwa 

days 


Kg/khg  (poundi  par  1  A» 

•ioti 


Zinc 


OOOtSO  '      0.000500 


Subpart L 

BAT 


Average  of 
Potutanl  or  poNiAm  property         Maiimum       daiy  vakies 
taranyl  lor  W 

day 


r«ic. 


Kg/kkg  (pounds  par  1.000 
to)  of  product 


0  00601        0  ooeoo 


Average  of 
Polkitanl  or  poKutanl  property        Manmum       daily  vakies 
for  any  1  tor  30 


Kg/day 


zmc.. 


0.0491 


00164 


J,H^ 
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29.  Section  420.124  is  amended  by 
revising  the  entry  for  zinc  in  the  table  in 
paragraphs  (aKl).  {b)(l).  and  (c)  as 
follows: 

§420.124    New  source  performance 
stamfyds  (NSPS). 


(a)*** 
(1)  *  *  •. 


Subpart L 


{420.125    Pretreatment  standards  for 
existing  sources  (PSES). 

•        •        •        •       • 

(a)  •  •  * 
(1)  *  *  * 

Subpart L 


PokitaiM  or  poiutant  propsrty 


tor 


Ayaragaof 


New  source  perfonnanos 


lor  any  1 


tar  30 

OOOS0CU(iV9 


PoM«orpo«uttn.p,opert,        „,^,^       ^«»J^ 

fcvany  1  forSO 

day  consecutive 

■ days 

Kg/kkg  (pounds  per  1.000 
b)o(prodixn 


Kg/kkg  (pounds  par  1,000 
l»o(  product 


Zinc 


0.00150 


0.000500 


Znc.. 


0000376         0.000125 


(b)    *    •    • 


Subpart L 


Subpart L 


Polhitant  or  poUutanl  property 


New  source  performanca 
standards 

Pofcitart  or  poNutant  praperty        ..  _^  **?'"9?  "* 

r™~    ^-y^  J        MaxBHum  daily  vakjea 
torany  1  lorSO 

day  consecutiva 

.  days 


tor 
axisling  sources 

Average  of 
Maiiimuni  daily  vakjes 
torany  1  tor  30 

day  consecutiva 

days 


Kg/kkg  (pounds  per  1,000 
l»o(  Product 


Zinc  ._ 


Kg/kkg  (pounds  per  I.CKX) 
l>)ol  product 


Znc. 


0.00601 


0.00200 


0.00150 


0.000500 


(c)  •  *  • 


Subpart  L 


(c)  •  •  • 


Subpart L 


PoUotant  or  pollutant  property 


Z»ic, 


New  source  performance 
standards 

Average  of 
Maumum       daily  values 
lor  arry  1            for  30 
day           consecutive 
days 

Kg/day 


00491  0.0164 


Pretraatmant  standards  for 
existing  sources 

Po»rtant  or  po«^  property        ,^„,^       *2«VJ^ 

for  any  1  for  30 
day            consecutiva 
days 

Kg/day 


Zinc 


00491  00164 


30.  Section  420.125  is  amended  by 
revising  the  entry  for  zinc  in  the  tables 
in  paragraphs  (a)(1).  (b)(1).  and  (c)  as 
follows: 


31.  Section  420.126  is  amended  by 
revising  the  entry  for  zinc  in  the  tables 
in  paragraphs  (a)(1),  (b)(1)  and  (c)  as 
follows: 


{420.126    PretfMrtmsnt  stai 

eources  (PSNS). 

•        *        •        •        • 

(a)  *  *  * 
(1)  *  *  * 


fornew 


Subpart L 


Poaulant  or  poiulani  property 


Maximum 

toranyl  for  30 

day  consecutiva 

days 


nr' 


Zinc.. 


Kg/kkg  (pounds  par  1.000 
■»  of  product 


0.000376  0.00012S 


(b)* 
(1) 


*  * 
*  •  • 


Subpart  L 


Polkjtant  or  polutant  properly 


Pralreatment  standards  tor 
new  sources 

Average  of 
Maximum  daily  vakjea 
lorany  1  lor  30 

day  consecutiva 

days 


Kg/kkg  (pounds  per  1.000 
b)  of  product 


Zinc.. 


0.001  SO 


O.OOOSOO 


(c) 


Subpart L 


PoRutant  or  pollutant  property 


Pielmatiiient  standards  for 
new  sources 

Average  of 
Maximum  daily  values 
tor  any  1  for  30 

day  comecutiva 

days 


Kfl/dw 


Zinc.. 


0.0491 


0.0164 


PART  403— {AMENDED] 

EPA  proposes  to  amend  40  CFR  Part 
403  as  follows: 

1.  The  authority  citation  for  Part  403 
reads  as  follows: 

Authority:  Sections  301: 304(b),  (c),  (e).  and 
(g);  306(b)  and  (c);  307;  308  and  501,  Clean 
Water  Act  (the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972,  as 
amended  by  the  Clean  Water  Act  of  1977) 
(the  "Act");  33  U.S.C.  1311;  1314(b),  (c),  (e), 
and  (g);  1316(b)  and  (c);  1317;  1318;  and  1361; 
86  Stat.  816,  Pub.  L.  92-600;  91  Stat  1567;  Pub. 
L  95-217. 

2.  Section  403.6  (e)(1)  (i)  and  (ii)  are 
amended  by  revising  the  definition  for 
Fd.  As  revised,  the  definition  for  Fo  in 
both  paragraphs  reads  as  follows: 

{  403.6    NatkMial  Prstrsetment  Standards: 
Categorical  Standards. 

Fd  =  the  average  daily  flow  (at  least  a  30- 
day  average)  from  (a)  boiler  blowdown 
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streams  and  non-contact  cooling  streams: 
provided,  however,  that  where  such  streams 
contain  a  significant  amount  of  a  pollutant, 
and  the  combination  of  such  streams,  prior  to 
treatment,  with  an  Industrial  Users  regulated 
process  wa8te8tream(s)  will  result  in  a 
8ul>8tantial  reduction  of  that  pollutant,  the 
Control  Authority,  upon  application  of  the 
Industrial  User,  may  exercise  its  discretion  to 
determine  whether  such  sti%am(8)  should  be 
classified  as  dilute  or  unregulated.  In  its 
application  to  the  Control  Authority,  the 
Industrial  User  must  provide  engineering, 
production,  sampling  and  analysis  and  such 


other  information  so  that  the  Control 
Authority  can  make  its  determination,  or  (b) 
sanitary  wastestreams  (where  such  streams 
are  not  regulated  by  a  categorical 
Pretreatment  Standard)  or  (c)  from  any 
process  wastestreams  which  were  or  could 
have  been  entirely  exempted  from  categorical 
Pretreatment  Standards  pursuant  to  paragaph 
8  of  the  NRDC  v.  Costle  Consent  Decree  (12 
ERC  1833]  for  one  or  more  of  the  following 
reasons  (see  Appendix  D): 

(1)  the  pollutants  of  concern  are  not 
detectable  in  the  effluent  from  the  Industrial 
User  (paragraph  (8)(a)(iii)): 


(2)  the  pollutants  of  concern  are  present 
only  in  trace  amounts  and  are  neidter  causing 
nor  likely  to  caiise  toxic  effects  (paragraph 
(8)(a)(iii): 

(3)  the  pollutants  of  concern  are  present  in 
amounts  loo  small  to  be  effectively  reduced 
by  technologies  known  to  the  Administrator 
(paragraph  (8)(a)(iii):  or 

(4)  the  wastestream  contains  only 
pollutants  which  are  compatible  with  the 
POTW  (paragraph  (8)(b)(i)). 
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DEPARTMENT  OF  AGRICULTURE 

Agricultunri  Marketing  Service 

7  CFR  Part  910 

(l.«fnon  R«9. 433] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACnoH:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Lemons  that  may  be  shipped  to  market 
at  230,000  cartons  during  the  period 
October  16-22, 1983.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  October  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle  Chief,  Fruit  Branch. 
F&V.  AMS,  USDA.  Washington,  O.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
Fmal  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Mariceting  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  action  is  designed  to  promote 
orderiy  mariceting  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act.. 

This  action  is  consistent  with  the 
marketing  policy,  currently  in  effect.  The 
committee  met  publicly  on  October  11. 
10B3,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  duriqg- 
the  specified  week.  The  committee 
reports  the  demand  for  all  grades  of 
lemons  is  good  on  larger  sizes  and 
easier  on  smaller  sizes. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 


time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act 

Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  reguatoiy  provisions  effective  as 
specified,  and  handlers  have  bwn 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subiects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California.  Arizona.  Lemons. 

PART  910-(  AMENDED] 

Section  910.733  is  added  as  follows: 

9910.733    LMnon  Regulation  433. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  16, 
1983.  through  October  22. 1983,  is 
established  at  230.000  cartons. 

(Sees.  1-19. 48  Slat  31.  at  amended:  7  U.S.C. 
601-674) 

Dated:  Octol>er  13. 19B3. 
Cliarles  R.  Bradar. 

Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
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This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (phone  202-275-3038). 
H.R.  2972/Pub.  L  98-1  IS    Military  Construction  Authorization  Act 
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H.R.  3871/Pub.  L  98-1 17    To  amend  the  Omnibus  Budget 

Reconciliation  Act  of  1 982  to  provide  ttiat  Vne  figure  used  in 
determining  hourly  rates  of  pay  for  Federal  employees  not 

\      6e  changed  before  the  comparability  adjustment  in  tt>e  rates 
of  pay  for  such  employees  has  t>een  made  for  fiscal  year 

I  •     1 984.  (Oct  1 1 ,  1 983;  97  Stat.  802)    Price:  $1 .50 

H.R.  4101/Pub.  L  98-1 18    To  extend  the  Federal  Supplemental 

Compensation  Act  of  1982,  and  for  other  purposes.  (Oct.  1 1. 
1983;  97  Stat  803)    Price:  $1.50 
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As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
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Oapertment  ReQulattona  AQendaj 
Senl-Annual  Summafy 


:  Department  of  TransportatioiL 
Department  Regulations 


Agenda. 


;  The  Regulations  Agenda  is  a 
semi-annual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations  and  completed 
actions  of  the  Department.  These  are 
matters  on  which  action  has  begun  or  is 
projected  during  the  succeeding  12 
months  or  such  longer  period  as  may  be 
anticipated,  or  for  which  action  has 
been  completed  since  the  last  Agenda. 
The  Agenda  provides  the  public  with 
information  about  the  Department  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of, 
and  allow  it  to  more  effectively 
participate  in,  the  Department's 
regulatory  activity. 

AMMBSecs:  The  mailing  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  Agenda  are  400 
Seventh  Stiwet  S.W.,  Washington,  D.C. 
20680.  except  for  the  Federal  Aviation 
Administration  and  the  St.  Lawrence 
Seaway  Development  Corporation, 
which  are  located  at  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591. 
and  the  U.S.  Coast  Guard,  which  is 
located  at  2100  Second  Sb^et,  S.W., 
Washington,  D.C.  20593. 

iTION  COIfTACT: 


For  further  information  on  the 
Agenda,  in  general,  contact:  Neil  R. 
Eisner,  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  400 
Seventh  Street  S.W..  Washington,  D.C. 
20680.  202-428-4723. 

Spadflc 

For  further  information  about  any 
particular  item  on  the  Agenda,  contact 


the  individual  listed  in  the  column 
headed  "Agency  Contact^for  that  item. 
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Appendix  A  -  Instructions  for  Obtaining 
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Appendix  C  -  Public  Rulemaking  Dockets 


Background 

Improvement  of  government 
regulations  is  a  prime  goal  of  the  Reagan 
Administration.  There  should  be  no 
more  regulations  than  necessary,  and 
those  that  are  issued  should  be  simpler, 
more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  ("Department")  achieve 
these  goals,  and  in  accordance  with 
Executive  Order  12291  ("Federal 
Regulation";  46  FR  13193;  February  19, 
1981)  and  the  Department's  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979),  the  Department 
prepares  a  semi-annual  Regulations 
Agenda  for  publication  in  the  Fadaral 
Register.  The  Agenda  summarizes  all 
cturent  and  projected  rulemaking, 
reviews  of  existing  regulations  and 
completed  actions  of  the  Department. 
These  are  matters  on  which  action  has 
begun  or  is  projected  during  the 
succeeding  12  months  or  such  longer 
period  as  may  be  anticipated  or  for 
which  action  has  been  completed  since 
the  last  Agenda. 

The  Agendas  are  based  on  reports 
submitted  by  the  initiating  offices  by  the 
end  of  January  and  August  each  year. 
After  these  reports  are  consolidated  for, 
and  reviewed  by,  the  Department 
Regulations  Cotmdl,  the  Department's 
R^ulations  Agenda  is  prepared  and 
published  in  the  Fadaral  Reglstar.  The 
Department's  last  Agenda  was     ^ 
published  in  the  Fadaral  Ragistar  on 
April  25. 1983  (48  FR  18200).  The  next 


one  is  scheduled  for  pubUcation  in  the 
Federal  Ragistw  in  April  1984. 

Regulatory  Flaxibility  Act 

In  1980.  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA).  Pub  J- 
96-354,  which  requires  the  designation  of 
those  regidations  for  which  a  Regulatory 
Flexibility  Analysis  wiU  be  prepared, 
i.e.,  those  regulations  that  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
symbol  "t"  appears  at  the  left  margin, 
prior  to  the  tide,  for  each  significant  and 
nonsignificant  regulation  in  this  Agenda 
for  which  a  Regulatory  Flexibility 
Analysis  will  be,  or  has  been, 
prescribed.  In  addition,  where  the  RFA 
applies  to  a  significant  regulation  in  this 
Agenda,  that  fact  is  noted  in  the 
reqgulation's  summary  under  subheading 
E.  "Analysis,"  by  the  addition  of  a  slash 
(/)  after  the  words  '^Regulatory 
Evaluation"  or  "Regulatory  Impact 
Analysis,"  followed  by  the  words 
"Rc^atory  Flexibility  Analysis."  In 
addition,  subheading  D.  "Effects  on 
Small  Entities"  will  indicate  whether  a 
Regulatory  Flexibility  Analysis  is 
required  by  a  "yes"  or  a  "no." 

"The  RFA  also  requires  that  each  year 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  twelve  months.  The  agenda 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  Agenda.  The  symbol  "f"  also 
will  appear  in  the  left  margin,  prior  to 
the  tide,  and  a  "yes"  or  "no"  will  be 
found  under  subheading  D,  for  each 
such  regulation.  It  should  be  noted, 
however,  that  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
a  full  RFA  review  will  be  unnecessary. 

Definitions 

The  Agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
tmderstanding  the  information  in  this 
document 

(1)  Initiating  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department  the  head  of  which  is 
audiorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 
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[2)  Significant  regulation  means  a 
regulation  that  is  not  an  emeigency 
regulation  and  that  in  the  jud^ent  of 
the  head  of  the  initiating  office,  or  the 
Secretary,  or  the  Deputy  Secretary  - 

(a)  Is  a  major  regulation; 

(b)  Concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy; 

(c)  Has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
Agency; 

(d)  Has  a  substantial  effect  on  State 
and  local  governments; 

(e)  Has  a  substantial  impact  on  a 
major  transporation  safety  problem; 

(f)  Initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  Is  substantially  different  from 
international  requirements  or  standards; 
or 

(h)  Otherwise  involves  important 
Department  policy. 

(3)  Major  regulation  means  a 
significant  regulation  for  which  a 
Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  regulation  means  (a)  a 
regulation  that  in  the  judgment  of  the 
head  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  pubhcation  in  tiie 
Federal  Register  or  (b)  is  governed  by 
short-term  statutory  or  jucficial 
deadlines. 

(5)  Nonsignificant  regulation  means  a 
regulation  that  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significtmt  nor  an  emergency  regulation. 

A  preliminary  and  final  Regulatory 
Impact  Analyrfis  is  required  for  each 
proposed  and  final  regulation, 
respectively  that 

(1)  Is  likely  to  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  effect  on  the  general 
economy  in  terms  of  costs,  consiuner 
prices,  or  production; 

(c)  A  major  increase  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions; 

(d)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  or 

(2)  The  Secretary  or  head  of  tiie 
initiating  office  determines  deserves 
such  an  analysis. 


Explanation  of  Infonnation  on  tfaa 
Agenda 

TTie  Regulations  Agenda  is  divided  by 
initiating  offices.  For  each  initiating 
office  the  Agenda  is  divided  into  diree 
categories:  (1)  current  and  projected 
rulemaldngs,  (2)  reviews  of  existing 
regulations,  and  (3)  completed  actions. 
These  categories  are  further  subdivided 
into  priority  rulemakings  (or  regulations) 
and  other  rulemakings.  Priority 
rulemakings  are  divided  into  major  and 
non-major,  with  non-major  including  all 
significant  rulemakings  that  do  not 
require  a  regulatory  impact  analysis. 
The  "other  rulemakings"  include  all 
those  defined  by  the  Department  as 
nonsignifi(iant  including  the  routine  and 
frequent  rulemakings.  For  each  entry, 
the  Agenda  provides  the  following 
information:  (1)  a  short  descriptive  tide; 
(2)  a  summary;  and  (3)  a  timetable, 
including  die  earliest  expected  date  for 
a  decision  on  whether  to  issue  the 
proposed  or  final  regulation,  or  complete 
the  review  and  determine  the  corrective 
action  to  be  taken.  (The  action  taken 
can  be  revocation  or  revision  of  the 
regulation,  or  it  can  be  a  determination 
that  no  regulatory  action  is  necessary 
because  the  regulation  is  found  to  be 
achieving  its  goals  and  the  goals  and 
objectives  of  Executive  Order  12291  and 
the  Department's  Regulatory  Policies 
and  Procedures.) 

The  simmiary  includes:  (1)  an  abstract 
of  the  review  or  the  proposed  or  final 
regulation;  (2)  die  related  regulatory 
citation  in  the  Code  of  Federal 
Regulations;  (3)  die  legal  basis  for  die 
action  being  taken  or  the  regulation 
being  reviewed;  and  (4)  a  statement  as 
to  whether  the  Regulatory  Flexibility 
Act  appUes  because  of  the  nilemaking's 
effect  on  small  entities.  It  also  includes 
(5)  a  listing  of  any  analyses  an  initiating 
office  will  prepare  or  has  prepared  for 
the  rulemaking  document;  e.g.,  a 
Regulatory  Impact  Analysis  or 
Evaluation,  an  Environmental  Impact 
Statement  (EIS).  a  Regulatory  Flexibility 
Analysis,  or  an  Urban  Impact  Analysis. 
It  should  be  noted  that  even  though  a 
Regulatory  Impact  Analysis  is  not 
required  for  some  items  on  the  Agenda, 
the  Department  requires  an  economic 
analysis  for  all  of  its  regulations.  This 
economic  analysis  is  contained  in  the 
Regulatory  Evaluation.  (6)  ff  there  is 
information  that  does  not  fit  in  the 
above  categories,  it  will  be  included 
under  a  separate  heading,  entitied 
"Additional  Information".  Finally,  for 
each  entry,  the  summary  includes  (7),  an 
agency  contact  office  or  official  who  can 
provide  further  information,  including 
advice  on  how  to  obtain  documents 
referenced  in  the  Agenda. 


For  nonsignificant  regulations  iaaoed 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules]  to  keep  those  requirements 
operationally  current  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  an  included:  individual 
regulations  are  not  listed. 

ff  a  regulatory  docket  number  has 
already  been  established,  it  is  contained 
in  parentheses  immediately  following 
the  short  descriptive  tide  of  the 
rulemaking.  If  a  member  of  the  public 
desires  further  information  regarding  a 
particular  proposal  or  regulation, 
reference  should  be  made  to  this  docket 
number.  The  Federal  Highway 
Administration  also  provides  an  FHPM 
number  at  this  point  for  easier  reference 
by  those  who  use  the  Federal-aid 
Highway  Program  Manual  (FHPM).  The 
numbers  following  Uie  FHPM  represent 
respectively,  the  volume,  chapter, 
section  and  subsection  at  which  the 
material  is  located  in  die  FHPM. 

In  the  "Timetable"  column, 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemakhig,  NTOM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listing  a  future  date  in 
this  column  is  not  an  indication  that  a 
proposal  or  a  final  rule  will  be  issued  on 
that  date;  it  is  the  earliest  date  on  which 
a  decision  is  expected  to  be  made  on 
whether  to  issue  the  document  listed. 
Submittal  of  any  proposed  or  final  rule 
to  the  Office  of  Management  and  Budget 
for  review.  vnAw  Executive  Order  12291, 
must  follow  such  a  decision.  For  major 
rules,  this  review  could  take  60  days  or 
more,  ff  any  document  is  issued, 
publication  in  the  Federal  Register 
would  follow  withiiva  few  days.  In 
addition,  these  date^re  based  on 
current  schedules.  Suosequendy 
received  information  cotdd  result  in  a 
decision  not  to  take  regulatory  action  or 
in  changes  to  proposed  publication 
dates.  For  example,  the  need  for  further 
evaluation  could  result  in  a  later 
publication  date;  evidence  of  a  greater 
need  for  the  regulation  could  result  in  an 
earlier  publication  date. 

It  should  be  noted  that  some  of  the 
items  on  the  Agenda  result  bxna 
programs  that  were  established  to 
review  existing  regidations  and  revoke 
or  revise  those  regulations  that  the 
initiating  office  determined  were  not 
achieving  their  intended  purpose. 
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Projects  under  regulatory  development 
tfiat  resulted  from  a  review  of  existing 
regulations  to  determine  whether  they 
should  be  revoked  or  revised  are 
preceded  by  the  word  "Review"  in  the 
nitle"  column.  Because  some  reviews 
can  be  large-scale  undertakings,  and 
because  there  are  already  a  number  of 
diese  in  the  regulatory  development 
process,  the  Department  thought  it 
would  provide  the  public  with  valuable 
information  if  it  indicated  not  only 
which  regulatory  reviews  are  under 
consideration  but  also  which  reviews 
have  now  reached  the  stage  where 
proposed  revisions  are  being,  or  have 
been,  prepared.  The  number  of 
regulatory  projects  that  an  initiating 
office  can  handle  is  limited  by  available 
resources.  Therefore,  the  number  of 
projects  in  the  regulatory  development 
stage  may  limit  the  ntmiber  of  reviews 
that  can  be  added. 

General 

To  aUow  for  easier  use  of  the  Agenda 
and  for  quick  comparison  with  earlier 
Agendas,  the  Department  has  instituted 
the  following  additional  procedures  in 
the  Agenda:  (1)  Items  listed  on  the 
Agenda  retain  the  same  order  in  each 
semi-annual  publication.  If  subheadings 
are  used  within  an  initiating  office's 
listing,  then  the  same  order  is  retained 
within  each  subheading.  (2]  New  items 
generally  are  added  at  the  end  of  the 
appropriate  portion  of  the  Agenda  and 
are  identified  by  an  asterisk  ("*")  on  the 
left  side  of  the  'Title"  when  first  added. 
r^  (3)  New  substantive  information  added 
to  items  that  were  on  an  earlier  Agenda 
is  printed  in  italics. 

Mailing  Lists  for  Regulatory  Documents 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
docimient.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  Usts  for  copies  of  regulatory 
documents,  includhig  the  Department's 
Semi-Aimual  Regulations  Agenda, 
issued  by  the  operating  administrations 
of  the  Department  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service;  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
already  on  mailing  lists  for  particular 
documents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 

By  following  the  instructions  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  mailing  list  for  future  copies  of  the 
Department's  Regulations  Agenda, 
which  will  be  updated  and  published  in 


the  Federal  Ragistar  every  year  during 
April  and  October.  By  using  the  Agenda, 
individuals  can  determine  which  Notice 
or  Advance  Notice  of  Proposed 
Rulemaking,  to  be  issued  by  elements  of 
the  Department,  is  of  interest  to  them. 
Then,  using  the  instructions  iq  the 
appendix,  such  persons  also  can  be 
plaoed  on  a  mailing  list  to  ensure  that 
after  the  docimient  of  interest  is  issued, 
a  copy  will  be  mailed  to  them  for  their 
review  and  comment.  In  this  way, 
individuals  will  be  relieved  of  the 
burden  of  having  to  review  the  Federal 
Reglstw,  perhaps  on  a  daily  basis.  The 
Department  expects  that  this  process 
will  ensure  that  those  people  placed  on 
mailing  lists  will  receive  early  notice  so 
that  their  views  on  the  document  can  be 
adequately  prepared  and  presented 
within  the  established  comment  period. 

General  Rulemaking  Ctmtact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
Agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  nimibers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 
questions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
Agenda. 

Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  public,  an  Appendix  C  sets  forth  the 
addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Comments 

Agenda 

Oiu"  Agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its  inception, 
we  have  made  modifications  and 
refinements  that  we  believe  provide  the 
public  with  more  helpful  information  as 
well  as  make  the  Agenda  easier  to  use. 
We  would  also  like  you,  the  public  to 
make  suggestions  or  comments  on  how 
the  Agenda  could  be  further  improved. 
For  example,  do  you  find  the 
information  presented  in  an  easily 
understandable  manner?  Do  you  find  it 
easy  to  follow  a  regulation's 
development  &om  Agenda  to  Agenda? 
Do  you  find  that  the  format  for  setting 
out  the  information  enables  you  to  use 
the  Agenda  easily?  Do  you  &id  that  the 
explanation  of  die  information  in  the 
Agenda  is  cleariy  explained  in  the 


preamble  to  the  Agenda?  Yotu* 
responses  to  these  questions  or  any 
other  comments  or  suggestions  you  may 
have  should  be  sent  to  Neil  R.  Eisner, 
whose  address  appears  above. 

Reviews 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  we  are  also 
seeking  suggestions  on  existing 
regulations  that  should  be  included  in 
our  review  of  existing  regulations  list; 
that  is,  which  existing  regulations  issued 
by  an  operating  administration  of  the 
Department  or  the  Office  of  the 
Secretary  do  you  believe  need  to  be 
reviewed  to  determine  whether  they 
should  be  revised  or  revoked?  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impact  on  small  entities"  and  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why  they 
should  be  reviewed,  to  the  concerned 
operating  administration  or  the  Office  of 
the  Secretary,  at  the  appropriate 
address  noted  in  the  "Addresses" 
paragraph  above. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  imder  the  RFA. 
Those  comments  should  be  addressed  to 
the  "contact"  person  of  the  operating 
administration  involved,  at  the 
appropriate  address  noted  in  the 
"Addresses"  paragraph  above. 

It  should  be  noted  that  in  February 
1981,  the  Department  initiated  a 
systematic  review  of  over  40  of  its  most 
costly  and  controversial  existing 
regulations  for  possible  revision/ 
rescission.  Most  of  these  reviews  are 
now  completed  and  a  second  group  of 
Department  of  Transportation 
regulations  have  been  selected  for 
priority  review  treatment.  Reviews  for 
certain  regulations  in  this  second  group 
have  also  been  completed.  Regulations 
selected  for  either  the  first  or  second 
round  of  this  priority  review  process  are 
listed  under  the  subheading  "Priority 
Regulations"  in  the  review  portion  of  the 
Agenda. 

Purpoee 

The  Department  is  publishing  this 
Regulations  Agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  TUs  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
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Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 


475K 


appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obUgation  on  the  Department,  or 
any  of  the  offices  within  the 
Department,  with  regard  to  any  specific 
item  on  the  Agenda  or  the  Review  List 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded  If  further 
information  is  desired  on  any  of  the 
items  listed  in  the  Agenda  or  the  Review 
List  the  public  is  encouraged  to  contact 


the  individual  listed  for  the  particular 
item.  Additional  information  concerning 
the  Agrada,  in  general,  or  the 
Department's  Regulatory  Policies  and 
Procedures  may  be  obtained  from  Neil 
R.  Eisner,  whose  address  and  telephone 
number  appear  above. 

Issued  in  Washtegton.  D.C  on  August  2S, 
1983. 

lames  H.  Bmiiley  IV, 

Acting  Secretary  of  Transportation. 


Fsderal  Register  /  Vol.  48,  No.  201  /  Monday.  October  17. 1983  /  Unified  Agenda 


OST 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Office  of  tiM  Secretary 
Current  and  Prelected  Ruiemaklnge 


Priorrty  Rulemakings:  Major 

[Key  to  symbote:  *h4ew  Item.  tAnaiysis  or  review  being  considered  under  Regulatory  Flexibility  Act  •  Presidential  Task  Force  Priority  Review. 

ttaUcs:  New  or  changed  information  since  last  Agenda] 


TMe 


Alocation  of  "Slots"  at  Wash- 
ington ^4ational  Airport 


Nor)dtocrimination 
Basis  of  Handicap. 


on 


the 


Summary 


Abelract  Proposed  amendment  to  e8tat)lish  procedures  for 
allocating  the  hourly  number  of  instrument  flight  operations 
(takeoffs  and  landHigs)  or  "stots"  that  may  be  reserved  at 
Washington  Nattonal  Airport  (WNA)  in  accordance  with  tfie 
FAA's  High  Der^  Rule.  This  proposal  is  conskiered  a 
signifkwit  rulemaking  project  due  to  substantial  pubUc  inter- 
est and  potential  costs  to  airlines.  Tt>e  OvH  AeronautKS 
Board  and  the  Departonent  of  JustKe  have  expressed  con- 
cerns about  continuing  the  arrtitrust  immunity  under  whk:h  the 
airline  scheduling  committees  currently  alkx»to  stots  at  WNA. 
A  new  melttod  en  aHocatton  may  become  necessary. 

CFR  CItallon:  14  CFR  pt  93 

Legiy  AuttMrtty:  49  U.S.C.  1303.  1347,  1348  (a),  (b),  and  (c). 
and  1354(a);  (Secttons  103.  306.  307  (a),  (b),  and  (c).  and 
313(a),  Federal  Aviatton  Act  of  1958.  as  amended):  49  U.S.C. 
1655(c).  (Sec.  6(c)  DOT  Act);  Sec.  2.  Act  for  the  Administra- 
tkxi  of  Washington  Nattonal  Airport  54  Stat  688. 

Effects  on  Smal  EntMos:  No 

AiMriysiB:  Regulatory  Impact  Analysis 

AddWonal  Infonnatlon:  The  CAB  in  con)unctk>n  with  the  FAA 
commisswned  the  PoNnonrHCS  Research  Laboratories.  Inc.,  to 
research  the  aUocatton  problem  A  report  of  its  findings  has 
been  prepared.  Another  report  by  Econ,  Inc.  analyzing  a  sk>t 
aflocatkxi  auctkxi  procedure  has  been  prepared  under  an 
FAA  contract  The  emergency  regulatton  was  published  in  the 
Federal  Register  on  November  3.  1980  (45  FR  72637).  The 
NPRM  for  a  k>ng  term  sokjtton  to  the  stot  alkx»tkx)  problem 
was  Issued  on  October  27,  1980  (45  FR  71238).  A  publk: 
hearing  was  heW  on  Febnury  13.  1981,  and  the  comment 
period  was  extended  until  Febnjary  26,  1981  (46  FR  932. 
January  5,  1981). 

Agertey  Contact  Harvey  Safeer,  (202)  426-3331 

Abetract  The  Department's  sectton  504  njle  is  ore  of  ttiose 
selected  for  priority  review.  In  additton.  a  Maw  1981  Federal 
Court  of  Appeals  dedston  sakl  that  sectton  504  of  the  Reha- 
biHtatkxi  Act  of  1973  dM  not  authorize  the  Department's  mle 
as  It  affects  mass  transit  The  Department  published  an 
interim  final  njle  changing  the  trartsit  portk)n  of  the  njle  on 
Juty  20.  1981  (46  FR  37488)  to  oonfonn  to  the  Courfs 
dedskxi.  Other  parts  of  the  mle  will  be  revised  in  light  of  the 
deciston  and  as  pert  of  the  priority  review  of  the  regulatton, 
with  an  NPRM  to  be  issued  proposing  any  appropriate 
changes.  The  sectk>n  504  rule  is  a  controversial  regulatkxi 
affecting  all  parts  of  DOT  as  well  as  marw  provWers  and 
users  of  DOi-funded  or  operated  programs.  The  mass  transit 
section  of  the  ruto  is  controversial  and  changes  to  the  njto 
wW  be  of  oonsWerable  interest  to  ttw  publk:.  These  regulatory 
actions  are  necessary  in  order  to  make  the  rule  consistent 
with  ttw  Courfs  dedston  and  the  Administration's  regulatory 
polcy.  Sedkxi  317(c)  of  ttie  Surface  Transportation  Assist- 
ance Act  of  1962  dkected  the  Department  to  publish  a  NPRM 
wNhin  90  days  after  the  date  of  enactment 

CFB  citation:  49  CFR  pt  27 

Laaal  Authority:  29  U.S.C.  794.  (Section  504  of  the  RehabMta- 
tton  Act  of  1973,  as  amended):  49  U.&C.  1612(a),  faction 
16(a)  of  the  Urban  Mass  Transportation  Act  of  1964.  as 
amended):  23  U.S.C.  142  nt  (Section  165(b)  of  the  Federal- 
aM  Highway  Act  of  1973.  as  amended). 

Effects  on  Smal  EntWse:  No 

Analyals:  Regulatory  Evahjatton.  (Interim  amendment):  Regula- 
tory Impact  Analyais  (NPRM  for  comprehensive  raviskxi). 

AddNlonai  kifOTwaMoa  The  Final  Rule  estaMlshina  the  De- 
partment's section  504  regulations  was  published  May  31, 
1979  (44  FR  31442).  Interim  final  mto  publtehed  July  20. 1961 
(46  FR  37488). 

Apancy  Contact  Robert  C.  Ashby.  (202)  426-4723 


Timetable 


Action 


NPRM 

Comment 
Period  Extended. 

PubUc  hearing 

To  be  withdrawn. 


Date 


10/27/80 
1/5/81 

2/3/81 


NPRM. 
fW „ 


Cite 


45  FR  71236 
46  FR  932 


9/8/83 
4/84 


4aFR40684 
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OST 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Office  of  tlie  Secretary 
Current  and  Proiected  RulemaMnga 

Priority  Rulemakings:  Major— Continued 


[Key  to  symbols. -New  Item.  tAnaiysis  or  revto^being  corjdere^ 

/omcs.-  New  or  changed  information  since  last  Agenda] 


Title 


Constiuction  Differential  Subsi- 
dy (CDS)  Repayments:  Total 
Repayment  Policy. 


Summary 


Altalract  The  regulation  wouW  amend  46  CFR  Part  276  whk:h 
wouW  set  forth  the  Departmenfs  poltoy  in  conskJering  re- 
quests for  repayment  of  construction-differential  subd^  as 
auttwrized  under  the  proviskxi  of  the  Merchant  Marine  Act  of 
1936.  as  amended. 

CFR  citation:  46  CFR  Part  276 

"-^^Authortty:  46  U.S.C.  1114(b).  1117. 1156  and  1204rSec:' 
204(6).  207,  506.  and  714.  Merchant  Mwlne  Act  1936.  as 
amended. 

Effects  on  Smal  Entitles:  No 

Analysia:  Regulatory  Evakiation 

Adcmonal  Infonnatlon:  First  NPRM.  Nov.  2.  1978  (iSFfi 
SI 045):  Second  NPRM,  May  5,  1960  (45  FR  29610),  Interim 
Rulemaking,  October  15,  1980  (45  FR  08309/  Amendment  to 
Intenm  Rule,  November  24.  1980  (45  FR  77445).  The  interim 
rule  was  invaNdated  by  the  U.S.  Court  of  Appeals  of  the  D.C. 
Circuit  in  1982.  Third  NPRM,  January  31,  1983  (48  FR  4408). 
Public  comment  period  dosed  on  Aprt  1,  1983.  Comment 
period  on  NPRM  extended  until  May  2. 1983. 

Agency  Contact  W.  Danforth  Walker,  (202)  426-4382  and 
Warren  Dean,  (202)  426-2972. 


Action 


NPRM.. 
NPRM.. 
FR 


11/78 
5/80 
1/63 

11/83 


cm 


43  FR  51045 

45  FR  29610 

48  FR  4408 


Priority  Ruleinakings:  Non-Major 

[Key  to  symbols:  'New  Item.  fAnalysIs  or  review  being  conskiered  under  Regulatory  Flexibility  Act  •  Presklential  Task  Force  Priority 

/teAcs.-  New  or  changed  infonnation  since  last  Agenda] 


TMe 


Titie  VI  Civil  Rights  Regulation. 


Summary 


Minority   Business   Enterprise 
Program  (Direct  Contracting). 


Abstrect  The  proposed  regulations  wouW  assemble  in  one 
package  all  DOT  procedures  and  requirements  concerning  all 
recipients  of  financial  assistance  under  Titie  VI  of  the  Civil 
Righte  Act  of  1964  (42  U.S.C.  2000d-4).  This  mlemaking  is 
signifKant  because  substantial  pubKc  interest  is  anticipated 
and  it  will  affect  all  of  the  DOT  elements  and  the  administra- 
tion of  all  grant  programs.  The  Department  has  an  existing 
Titie  VI  regulation  dating  from  1970,  and  a  Titie  VI  ord« 
promulgated  by  Secretary  Coleman  on  Jan.  19,  1977,  and 
reaffirmed  by  Secretary  Adams  in  March  of  that  year.  This 
rule  is  undergoing  a  priority  regulatory  review  within  the 
Department,  and  changes  may  be  proposed  based  on  the 
results  of  this  review. 

CFR  Citation:  49  CFR  pt  21 

Legal  Auttiortty:  42  U.S.C.  2000d-4 '.'.'. 

Effects  on  SmaN  EntMos:  No 

Analysis:  Regulatory  Evahjation 

Additional  Information:  NPRM  published  in  the  Federal  Regis- 
ter January  19,  1981,  (46  FR  5588).  No  further  action  wTte 
taken  on  this  NPRM  pending  the  outcome  of  the  priority 
regulatory  review.  Comment  period  ctosed  April  20, 1981. 

Agency  Contact  Shiriey  Ltoyd  (202)  426-4754  


Tmetable 


Action 


NPRM 

To  be  withdrawn. 


Date 


1/19/81 


Abstosct  This  reoulation  woukJ  implement  the  requirements  of 
DOT  Order  4000.7A  for  DOT  operating  elements  to  take 
affirmative  action  to  assure  that  minority  business  enterprises 
participate  in  Departmental  procurement  programs.  This  njle- 
making  is  si9nificant  because  substantial  pubUc  interest  is 
antiapated  given  the  proposed  action's  potential  impact  on 
DOrs  procurement  prowams.  It  is  needed  to  imptenwnt  the 
proviskMis  of  the  DOT  Order  4000.7A  by  provkSng  detailed 
instiuctions  for  carrying  out  the  affirmative  action  require- 
ments of  ttie  order  and  to  supplement  ttw  1978  amendments 
to  ttie  Small  Business  Act 


Cite 


46  FR  5588 


NPRM 

To  be 
withdrawn. 


5/17/79 


44  FR  28928 
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[Key  to  symbols:  *Mew  Nam.  tAnalysis  or  review  being  conaiderad  under  Regulatory  RexftMMy  Act  •  Presidential  Task  Force  Priority  Review. 

ttatcs:  New  or  changed  Jnformalion  since  last  Agenda] 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Office  of  the  Secretary  ^ 

Current  and  Protected  Rulemakings  j 

Priority  Rulemakings:  Non-Major— Continued  ,  ' 

[Key  to  8yn*ols: -New  Item.  tAnalysis  or  re^be«g  consider 

/tahcs:  New  or  changed  information  since  last  Agenda] 


Tide 


Review:  Mirwrity  Business  En- 
terprise Progiam  (Financial 
AssistarKM  Programs). 


Public  AvaHabWy  of  Informa- 
tion. 


Summary 


UMI 


CFR  CttaUon:  49  CFR  pt  23 

Laoil  AiiOiomy:  Executive  Order  11625;  Executive  Order 
121M:  45  U.S.C.  803;  P.L  95-507. 

Effects  on  Sinal  Entltlea*  No 

Anafyaia:  Regulatory  Evaluation 

AddMonal  InfomiBtlon:  NPRM  was  pubished  on  May  17, 
1979  (44  FR  28928).  The  comment  period  closed  on  July  16, 
1979.  The  Department  published  a  final  njle  concerning  its 
financial  assistance  projarams  on  March  31,  1980  (45  FR 
21172).  The  Department  has  concluded  that  further  rulemak- 
ing In  the  direct  contractirtg  fieM  is  unnecessaiy  at  this  time, 
and  JntSTKls  to  withdraw  this  proposed  njle. 

Agency  Contact  Robert  C.  Ashby,  (202)  426<4723 


AlMtracfc  The  Deperlment  is  reviewing  its  reguiatnn  establish- 
ing a  minority  business  enterprise  (MBE)  program  in  its  finan- 
cial assistance  programs  (49  CFR  Pait  23).  This  reguiatkm 
has  t)een  controversial,  is  of  Interest  to  most  DOT  grant 
recipients  and  contractors,  and  affects  tfw  operations  of  all 
DOT  financial  assistance  programs.  As  part  of  the  Administra- 
tkxi's  program  of  reviewing  reguiatnns  that  are  costly  or 
controversial,  ttie  Department  has  decMed  ttiat  it  is  necessary 
to  consider  adhtMsmtrvo  revisions  of  the  existing  rule.  The 
aim  of  the  revisions  wouM  be  to  reduce  regulatory  burdens 
associated  with  the  present  rule  and  dmHy  the  admMstraUon 
of  some  provisions  about  which  questiona  have  been  raiaed. 

CFR  CMrttaR  49  CFR  pt  23 

Legal  Authority:  42  U.S.C.  2000d:  (Title  VI  of  the  Civil  Rights 
Act  of  1964):  Title  49  U.S.C.  1730;  45  U.S.C.  906;  49  U.S.C. 
1615. 

Effects  on  Small  EntMes:  Yes 

AnalysiB:  Regulatory  Evakjation/Regulatory  Flexibility  Analysis 
(for  NPRM). 

AdcMonai  hrfonnatlon:  Final  Rule  published  March  31,  1980 
(45  FR  21172).  NPRM  to  make  Interim  amendment  to  this 
final  mle,  proposing  to  delete  two  controversial  provisions, 
pending  reviston  of  the  entire  mle,  published  March  12,  1981 
(46  FR  16282).  Final  mle  for  interim  amendment  published 
AprM  27, 1961  (46  FR  16202).  Further  action  to  revise  existing 
rule  under  oonskleratton. 

Agency  Contact  Robert  Ashby,  (202)  426-4723 


Abstract  This  Involves  a  revision  of  DOTs  Freedom  of  Infor- 
mation Act  regulations.  Spedfic  areas  to  be  revised  may 
include  the  fee  schedule  and  the  policy  on  waivers  of  fees  for 
pubic  Interest  groups  and  the  press.  This  rulemaking  is 
significant  because  of  substantial  public  interest  It  is  needed 
t>ecause  the  Freedom  of  Informatkxi  Regulatkxis  need  peri- 
odic revision  to  keep  current  with  changes  in  case  law,  policy, 
and  Implementatkxi  costs. 

CFR  CttaaoK  49  CFR  pt  7 

Lsgal  Auttiortty:  S  U.S.C.  552  (Freedom  of  Infbnnation  Ac^ 

Effects  on  Smsl  EntMiss:  No _ 

Analysis:  Reguiatory  Evahiation 

AddMonsI  Information:  The  regulations  were  last  revised  in 
1975.  (40  FR  7915).  A  new  revWon  is  cunenUy  under  internal 
development 

Agency  Contact  Qreg  Wolfe  (202)  426-4710 


Timetable 


Action 


Further  Actnn 
tobe 
determined. 


Furttier  actton  to 
be  determined. 


Date 


Title 


Cite 


Nondiscriminatmn  in  Federally- 
Assisted  Progrants  of  the 
Department  of  Transporta- 
tion-State Transportation 
Agencies'  EEO  Affirmative 
Actton  Programs. 


Summary 


Abslrsct  The  proposed  reguiatton  wouM  set  forth  requirements 
and  procedures  for  aU  State  Depwtments  of  Transportalton 
(DOTS)  equal  emptoyment  opportunity  compliance  programs. 
It  would  also  oonsoKdate  FHWA,  FRA.  and  UMTA  responsM- 


rties  m  this  area.  This  proposed  regulatfon  is  significant  be- 
cause It  wouM  affect  the  equal  opportunity  employment  pro- 
grams of  all  State  transportatkxi  agencies.  It  is  needed 
Because  OST,  FHWA,  FRA.  and  UMTAeach  have  responsi- 
bility for  irnplementing  the  equal  emptoyment  opportunity  pro- 
grams of  State  DOls.  This  proposed  rule  would  assure  ful 
coordination  anwng  these  depertmental  olemonts,  reduce  the 
bunten  on  the  recipients,  simplify  reporting  requirements,  and 
eliminate  dupNcatkxi  of  effort 

CFR  CttatkMi:  49  CFR  1.48(c),  2.49(u),  1.51(a) 

^*P!.^I?*'****y=  S«*<*'  22(a)  Of  the  Federal-AM  Highway  Act 
of  1968,  as  amended;  Seclton  905  of  the  Railroad  Revitaliza- 
t»n  and  Regulatory  Refomi  Act  of  1976;  (49  U.S.C.  1615) 
(Section  19  of  the  Urtwn  Mass  Transportatton  Act  of  1964.  as 
amended):  (29  U.S.C.  794).  (Section  504  of  the  Rehabiitatnn 
Act  of  1973). 

Effects  on  SmaR  EntMes:  No 

Anslysis:  Regulatory  Evahjatnn 


Timetable 


Action 


Further  aclkxi  to 
be  determined. 


Date 


'Unifonn  Rekx^atton  Assist- 
ance and  Real  Property  Ac- 
quisitton  Polk>es  Act  of 
1970. 


Addmomy  Information:  The  proposed  regulation  was  fbrward- 
edto  EEOC  for  review  and  coordinatxxi.  The  primary  Issue 
addressed  by  this  proposal  was  raised  in  the  course  of 
reviewing  a  related  regulatton.  Further  actkxi  wiH  be  delayed 
pending  the  outcome  of  that  review. 

Agency  Contact  Shirley  Ltoyd,  (202)  426-4754 


Abeto»ct  This  regulatkxi  woukJ  establish  cost-efteclive  poldes 
arid  procedures  governing  Federal  and  Federalty-assisted 
retocabon  assistance  and  real  property  acquisition  programs 
under  the  Unifonn  Act  The  Department  published  this  NPRM 
at  the  request  of  0MB,  and  tt  is  antnipated  that  when  a  final 
rule  »  issued,  it  wUI  serve  as  a  model  for  other  Federal 
agencies  covered  by  the  Uniform  Act 

CFR  CttaUon:  49  CFR  pt  251 

Legal  Aulhorttr-  *2  U.S.C.  4601  etseq. Z 

Effects  on  SmsM  Entttiss:  No 

Analysis:  Regulatory  Evaluatkxi 


Agency  Contact  Lynne  Adams-Whitaker,  (202)  426-^723. 


NPRM. 
FR 


Cito 


4/14/83 
Fan  1963 


48  FR  16196 


[Key  to  Symbols:  'New  Item 


Other  Rulemakings 

tAnalysis  or  review  being  considered  under  Regulatory  FlexMlity  Act  ItaKcs: 
Agenda]    •Presklential  Task  Force  priority  review. 


New  or  changed  informatton  since  last 


TMe 


ConsoNdatkxi  of  Transporta- 
tton  Grants  to  U.S.  Territor- 
ies. 


Summary 


Abstract  The  regulatkxi  wouU  comply  with  TMe  V  of  Pub.  L 
95-134,  whk:h  permits  departments  and  agencies  to  consol- 
dato  orant  programs,  reduce  reporting  requirsments,  and 
waive  local  matcMng  fund  requirements. 

CFR  Cttatlon:  49  CFR  pt  29 

Legal  Auttwrtty:  P.L  95-134,  Title  V ZZ. 

Effects  on  SmaR  EntWss:  No 

Anslysis:  Regulatory  Evaluatton 

AddMonal  Information:  None. 


Agency  Contact  In/ing  QIasser  (202)  42ft4455 


Action 


NPRM 

Further  actton  to 
tw  determined. 


Date 


1/8/79 


CHs 


44  FR  1765 
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OST 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Office  of  ttM  Secretary 
Reviews  of  Exiating  Regulationa 

Priority  Reviews— Continued 


TMa 


Nondtooimination  on  ttie 
Basis  of  Age  in  DOT  Fman- 
dal  Assistance  Programs. 


Sunension   and   Debarment 
of  Contractors. 


'Standard  Time  Zone  Bound- 
aries in  the  State  of  Alasica 


Summary 


CFRi 


Abetiact  This  regulation  would  proNbit  age  discrimination 
redgierits  of  DOT  financial  assistance  programs. 

FR  CMaMum  None « 

^___    Horlty:  P.L  94-135.  Title  III 

Efrects  on^SnMfl  EnllttoK  No 

AnalyalK  Regulatory  Evaluation 

AodNlonal  NifonMrtlOR  Mono ..•..•.••..•«.»... 

Aeaney  Contact  Ira  Laster.  (202)  426-4380 


Abetract  This  regulation  would  establish  procedures  for  Imposi- 
tion of  deberment  and  other  sanctions  against  contractors 
wtien  it  is  demonstrated  tttat  DOT  funds  are  improperly  used. 

era  CNation:  49  CFR  Pt  29 „ 

Lepal  AmtwrWy:  49  aS.C.  1651  et  seq 

Effects  on  SmeH  EntltIeK  No _.._.......................»... 

AnalyaiK  Regulatory  Evaluation 

AddMonal  Infonnatlon.  None 

Agency  Contacfc  Lynne  Adams-Whilaker,  (202)  426-4723 


Abetract  This  regulation  reduces  from  four  to  two  the  number 
of  time  zones  m  Alaslu  by  Including  within  the  Yulton  time 
zone  (9  hours  behirMJ  Greenwich  Mean  Time)  the  entire  State 
except  the  westernmost  Aleutian  Islands  (west  of  169  degrees 
30  minutes  west  longitude),  which  Is  included  In  the  Alaska- 
Hawai  time  zone  (10  hours  behirxl).  An  amendment  to  the 
Final  Ruto  may  t>e  issued  to  specify  in  tecfwiical  terms  the 
boundary  between  the  two  zones  in  the  waters  off  Alaska;  ttiis 
has  been  requested  by  Federal  agencies  publishing  navigation 
charts. 

CFR  Citation:  49  CFR  Part  71 

Legal  Authortty:  15  U.S.C.  260  erse«7 

Effects  on  8mel  EntWeK  No 

AnalyaiK  None 

AddMonal  Inlennetiore  An  NPRM  was  published  June  30. 
1963  (48  FR  30307)  and  the  closing  date  for  the  comntent 
period  was  August  29,  1963.  A  final  rule  was  published 
September  22. 1983  (48  FR  43270). 

Agency  Contact  Robert  I.  Ross,  (202)  426-5723 


Timetable 


Title 


Action 


NPRM 

Furtfier  action  to 
t>e  determined. 


NPRM. 
fB 


NPRM 

FR 

Furtfier  action  to 
be  determined. 


Date 


10/22/79 


12/13/82 
Fan  1983 


6/30/83 
9/22/83 


Cite 


44  FR  60946 


Summary 


Legal  Authority:  42  U.S.C.  2000(d)  (Title  VI  of  the  CivH  Rights 
Act  of  1964).  ^ 

Effecto  on  Small  Entitles:  No 

Agency  Contact  Shirley  Uoyd,  (202)  426-4754  


Tmetable 


Action 


I     I 


Date 


Cite 


347  FR  55700 


[Key  to  Symbols:  'New  Item 


Completed  Actiofia 

Priority  Rulemakings:  Non-Major 

tAnalysis  or  fe^*^'^,considered  under  Regulatory  Flexibility  Act  Italics:  New  or  changed  infonnation  since  last 
Agenda]    •Presidential  Task  Force  priority  review.  ««».«.•«« 


Title 


48  FR  30307 
48  FR  43276 


Intergovernmental  Review 
Federal  Programs. 


of 


Summary 


Abstract  The  proposed  rule  implements  Executive  Order 
12372,  which  replaces  OMB  Qrcular  A-95  ¥»rtth  a  new  system 
to  ensure  effective  Federal-state-kx»l  consultation  with  re- 
spect to  DOT  programs.  The  rule  is  significant  because  it 
implements  govemment-wid©  policy  and  wtti  make  important 
changes  in  DOT  relationships  with  state  and  kx^  govern- 
ments. It  IS  needed  because  the  Executive  Order  requires  all 
Executive  agencies  to  issue  implementing  regulatkxis 

CFR  Citation:  49  CFR  Part  31;  23  CFR  pt  720. 


Tmetable 


Moon 


Date 


Reviewa  of  Existing  Regulations 

Priority  Reviews 


Partk:ipatk>n  by  Minoritv  Busi- 
ness Enterprises  in  Depart- 
ment of  Transportation  Pro- 
grams. 


UMI 


TNto 

Summary 

«                Timetable 

Date 

Cite 

Titte  VI  Regulation 

Abetract  This  regulation  prohibits  dtocriminatkxi  on  the  basis  of 
race,  color,  or  natk)nal  origin  in  programs  and  activities  receiv- 
ing L)UI  financial  assistance,  provides  examples  of  prohibited 

Further  aclton  to 
be  determined. 

' 

pracnoes,  and  estatwshes  enforcement  procedures.  Because 
the  regulathxi  affects  aH  DOT  financial  assistance  programs, 
creetes  administratives  burdens  for  DOT  and  its  recipients, 
and  is  an  oM  ragulatton  that  has  not  been  extensively  revised 
since  the  early  19708,  it  Is  an  appropriate  subject  for  a  priority 
regulatory  revksw,  which  will  be  led  by  the  Departmental  Office 
of  CMI  Rights  with  the  partkdpatkxi  of  other  affectwl  DOT 
offioes.  The  purpose  of  the  review  wM  be  to  make  recommarv 
datfona  for  how  to  cany  out  Title  VI  of  the  Civil  Righto  Act  of 
1964  and  prevent  dtocriminatton  m  DOT-assMad  programs 

mora  emcieniN  ana  wiu*  ivwer  admmistralive  txjrdens. 
cm  Citation:  4iB  CFR  pt  21 „ 

Legal  Authority:  Executive  order  1237"2;  42  U.S.C.  4231(8)  3 
y.S.C.  301.  (Section  401(a)  of  the  Intergovernmental  Coopera- 
tion Act). 

Effecte  on  SmaH  Entitles:  No 

Analysis:  Regulatory  Evaluatton 

AddttUonal  Information:  The  Presktent  sigr>ed  Executtve  Order 
12372  on  July  14.  1982.  Executive  agencies,  inckjding  DOT. 
worked  with  each  other  and  OMB  to  draft  substantiv^  con- 
sistent implementing  rules. 

Agency  Contact  Robert  C.  Ashby,  (202)  426-4723 


Abstract  Section  105(0  of  the  Surface  Transportetkxi  Assist- 
ance Act  of  1982  requires  ten  percent  of  the  funds  authorized 
by  the  Act  to  be  expended  with  small  business  concerns 
owned  and  controlled  by  socially  and  econonvcaHy  disadvan- 
taged mdivkiuals.  This  rulemaking  adds  a  new  Subpart  D  to 
the  Department's  existing  Minority  Business  Enterprise  (MBE) 
mle  (49  CFR  Part  23)  to  implement  the  statute.  The  rulemak- 
ing IS  signifk»nt  because  it  affects  all  contracting  in  FHWA 
and  UMTA  programs  and  because  of  substantial  publk:  and 
Congressional  interest 

CFR  Citation:  49  CFR  Part  23.  Subpart  D 

Legal  Authority:  Sectkjn  105(f)  of  the  STAA  of  1982 

Effecto  on  SmaH  Entitles:  Yes 

Analysis:  Regulatory  Evaluatkxi 

Additional  Infonnatlon:  None 

Agency  Contact  Robert  C.  Ashby,  (202)  426-4723 


NPRM. 
FR 


1/24/83 
6/24/83 


NPRM. 
FR 


i 


2/28/83 
7/21/83 


Cite 


48  FR  3186 
4aFR29264 


48  FR  8416 
48FR33432 
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US.  Coast  Guard 
Currant  and  Projactad  Rulamaklnga 

Priority  Rulemakings:  Major 


[Key  to  «yn*ol8: 'New  Item.  tAnaJysis  or  review  being  conskteredurKler  Regulatory  R^^  Presidential  Task  Force  Priority  Review. 

Hates:  New  or  changed  information  since  last  Agenda] 


Constnjction  and 
Equipment:  Existing  Self- 
ProoaMed  Vessels  Carrying 
Buk  Liquefied  Gases 
(Docket  No.  77-069). 


Damage  Stabiity  and  Fkxxl- 
ing  Protectkxi  Standards 
for  Great  Lakes  Bulk  Dry 
Cargo  Vessels  (Docket  No. 
CGO  80-159). 


Segregated  Ballast.  Dedh 
cated  Clean  Ballast,  and 
Cmde  Oil  Waatwig  on  Ex- 
isting Tank  Vessels  of 
20.000  to  40.000  Dead- 
weight Tons.  (Docket  No. 
CGD  82-028). 


Summary 


'Shipping  Fairway  System  off 
the  Coast  of  Caifomia 
(Docket  No.  CGD  83-032). 


Tfis  rvlemaldng  has 
tor"  to  "Other 


tjeen 


moved  from  "Priority  Ruiemaldng: 
Mtior"  to  "Other  Rulemaldrtgs"  for  the  following  reasons:  (1) 
the  dfaft  evaiualion  for  the  NPRhil  indcates  that  the  nMem^- 
ing  does  not  meet  the  criterion  for  a  "major"  daasificaeon 
t)ecau8e  of  costs  and  (2)  only  seven  re^tonses  totheANPRM 
were  received  from  a  sample  of  appronmataly  217  liquefied 
gas  ships  certOlcated  to  trade  in  the  U.S.  This  response  does 
notindteate  "significant  public  intere^' in  the  proposal.  There- 
fore, the  mlenuUdng  is  tieing  reclassified  as  "non-significant". 

Abetraet  WouM  require  a  level  of  sutxiviston  for  new  ships 
whtah  is  at  least  equivalent  to  that  required  for  Maritime 
Administratton  constructkxi  k>an  guarantees.  WouU  reduce  the 
risk  of  catastrophk:  sinking  and  increase  the  time  available  to 
utilize  recentty  improved  survival  gear.  This  project  is  signifi- 
cant because  it  woukJ  initiate  a  significant  change  in  potior 
whKh  dHfers  substantially  from  International  standards.  Addi- 
ttonaNy,  it  couM  result  In  a  major  prk»  Increase  for  an  IndivkJu- 
al  industry. 

CFR  CHaaon:  46  CFR  pts.  45.  93 

Legal  Auttiortty:  46  U.S.C.  375.  (RS  4405);  46  U.S.C.  391,  (R.S. 
4417);  46  U.S.C.  418,  (R.S.  4462). 

Effads  on  Smal  EntMaa:  No - 

Anatrala:  Reyjiatory  Impact  Analysis 

AddMonai  hrfonnatlofK  None 

Agency  Contact  LL  Curelli.  (202)  426-2187 


Timetable 


Action 


Abetraet  This  project  wouM  amend  33  CFR  pt  157  Ux  the 
purpose  of  implementing  the  tanker  cortstructton  and  equip- 
ment standards  in  Sectnns  (7)(E)  and  (H)  of  R.S.  4417a.  as 
amended  by  the  Port  and  Tanker  Safety  Act  of  1978.  These 
statutes  require  tank  vessels  of  20.000  to  40,000  DWT  that 
are  15  years  oU  or  oWer  to  have  segregated  ballast  tanks, 
dedkxted  dean  ballast  tanks  or  a  crude  oil  washing  system  by 
January  1,  1986  or  the  date  they  reach  15  years  of  aqe. 
wftichever  occurs  later.  This  mlemaking  is  oonskJered  signifi- 
cant because  of  ecorwrrac  impact  on  industry  and,  Congres- 
stonal  and  Administratton  interesL  It  is  needed  because  imple- 
menting standards  mandated  by  the  Port  arxJ  Tanker  Safety 
Act.  ««  reduce  operatfonal  poilutxxi  from  ballastinq.  tank 
ctoaning  and  skidge  removal  on  existing  tank  vessels  mat  are 
15  years  oU  or  otosr. 

CFR  Cttallon:  33  CFR  pL  157 

Legal  Autttortty:  46  U.SC.  391a  as  amended  by  the  Port  and 
T^inkar  Safety  Act  of  1978  (92  Stat  1486),  R.S.  4417a. 

Effecta  on  8mM  Ciitltlaa-  Ho 

AiwhrolK  Regutatory  Impact  Analyais.  Environmental  Impact 
Statement 

AddMonai  Information:  The  Port  and  Tanker  Safety  Act  was 
enacted  on  October  17, 1978.  Final  Regulattons  Implementing 
m^or  provisions  of  this  legistation  for  tank  vessels  were 
published  on  June  30,  1960.  A  nottee  of  intent  to  devekip 
reguMtons  under  this  Docket  was  pubished  in  the  Federal 
Regiatsr  on  March  18.  1962.  (47  FR  11724).  Comment  period 
on  notice  of  misnt  ctoaed  Miy  3. 1982. 

Agency  Contact  LCDR  Spackman.  (202)  426-4431 


Abolract  WouM  implement  the  resuHs  of  the  Port  Access  Route 
Study  mandated  by  the  Porta  and  Waterways  Safety  Act  As  a 
raouN  of  the  study,  the  Coast  Guard  has  preliminarily  deter- 
mined that  potenltal  conflcta  between  ol  drHng  and  shipping 
raqulra  creetton  of  afainvay  system  off  ttw  coast  of  CaMomla 
from  the  vicMty  of  San  Francisco  to  Los  Angslss/Long  Beach 
and  changaa  to  the  San  Franolaoo  and  Santa  Barbara  channel 
trMc  aaparatlon  schamea.  No  stnjduraa  would  be  " 

in  the  fainway. 

cm  CllaMOft  33  CFR  pt  166 

Lead  iUlMwilljr  33  IgC  1223 


ANPRM. 
NPRM.... 


Notice  of  intent.. 
NPRM 


Date 


2/28/83 
9/84 


NPRM. 


3/18/82 
10/83 


Cite 


46  FR  8312 


47  FR  11724 


12/83 


;   i 
Federal  Regjrtar  /  Vol.  48.  No.  201  /  Monday.  October  17.  ig83  /  Unified  Agenda 


USCG 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

U^  Coaat  Guard 
Currant  and  Projactad  Rulamakinga 

Priority  Ruletnakings:  Major— Continued 
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Title 


Summaiy 


Analyala:  Regutatory  Impact  Analysis 

AddMonai  Information:  None 

Agency  Contact  Mr.  C.  Young  (202)  24&-0106. 


Actkxi 


Date 


CMS 


Priority  Rulemakings:  Non-Major 


\ 


[Key  to  syrnbols: -New  Item.  tAnalysis  or  revi«»^being  considered  under  R^ 

Itahcs:  Hett  or  changed  inf  ormatkxi  since  tast  Agenda] 


Trtto 


tRoview:  Qualifk»tions  of  the 
Person  In  Charge  of  Oil 
Transfer  Operatkxis,  Tan- 
kerman  Requiremerrts 

(Docket   No.   CGD   79-118 
and  79-1 16a). 


Review;  Licensing  of  Pitote; 
Manning  of  Vessels— Pilots 
(Docket  No.  CGD  77-084. 


Summary 


Abetraet  WouM  redefine  and  establish  qualifying  criteria  for 
certifying  IndMduals  engaged  in  the  carriage  and  transfer  of 
the  various  categories  of  dangerous  cargoes  in  bulk.  This  is 
axwidered  significant  because  of  passage  of  the  Port  and 
Tanker  Safety  Act  of  1978  and  the  factBiat  the  International 
Convention  on  the  Standards  for  Training,  Certification  and 
Watchkeepmg  for  Seafarers  of  1978  will  enter  into  fonx  on 
Apnl  28.  1984.  This  rulemaking  is  necessary  because  most 
pollution  incidents  are  the  result  of  personnel  error,  conse- 
quently, the  minimum  qualifications  persons  Involved  in  han- 
dhng  polhJting  substances  shouM  be  specified. 

CFR  Citation:  33  CFR  pt  155;  46  CFR  pte.  12.  13,  30,  31  35 
70.  90,  98. 105,  15t.  153,  and  157  .•».<«. 

•^i^S^Jl^l^cl^v^Vi^S-  3®^"-  <^  Stat  427,  as  amended): 
^\}if;9,-  ^^55(b)(1).  Sec.  6(b)(1).  80  Stat  937:  49  CFR 
1.46(n)(4). 

Effecto  on  SmaN  Entities:  Yes 

Analyala:  Regutatory  Evaluatton,  Environn»ntal  impact  Stated 
JJ^^t    Inflationary    Impact    Statement/ Regutatory    Flexibility 

AddMoTtal  Information:  Environmental  Analysis  and  Inftattonary 
lm(»ct  Statement  completed  Febnjary.  1977.  NPRM  published 
Apnl  25.  1977  (42  F^  21190).  Public  hearing  June,  1977. 
Extensive  commente  were  received  on  this  NPRM  and  It  was 
wittidrawn  on  April  30.  1979.  NPRM  published  December  1980 
(45  FR  83268  and  45  FR  83290).  PuWfc  hearings  heU  in 
January  and  February  1981. 

Agency  Contact  LT.  Pendgraft,  (202)  426-2241 

Abato»ct77Ms  proposal  would:  (1)  set  the  minimum  age  require- 
ment at  21  years,  (2)  require  pilots  to  have  an  armual  physical 
examination,  (3)  change  the  experience  requirement  for  a 
tonnage  endorsement  of  "any  gross  tons, "  (4)  require  pilots  to 
maintain  knowledge  of  the  routes  on  their  Kcenses,  (S)  main- 
tain the  authority  of  the  Coast  Guard  to  establish  limitations  on 
licenses,  and  (6)  amend  the  regulattons  pertainmg  to  pOots  on 
self-propelled  vessels  and  on  tank  barges. 

CFR  Citation:  46  CFR  pt  10:  <6  CFR  pt  157 

Lend  Authority:  46  U.S.C.  214.  224.  230,  233,  237;  4i9  'u.S."c. 
1655(b)(1). 

Effecto  on  SmaN  EntMaa:  Ato 

Analysis:  Regutatory  Evaluation 

Additional  Information:  A  Regutatory  Analysis  and  Woirk  Plan 
were  completed  in  October  1978.  KIPRM  published  November 
28.  1980  (45  FR  79258).  PuWte  hearings  were  heW  in  January 
?^^'V'*~2?'  1981.  >4  SNPRM  was  published  January  27, 
1983  (48  FR  3912).  Nottoe  of  PiMto  Hearings:  Reopenmg  and 
E/^ension  of  Comment  Period  was  published  May  9,  1M3  (48 
FR  20770).  PubHc  hearings  were  hekf  in  June  1983.  Written 
and  oral  comments  are  being  reviewed. 

Agency  Contact  Mr.  J.  Hartke,  (202)  426-2985.! 


TmetiMe 


Actton 


NPRM. 


Public  l-learings . 
FR „ 


Date 


12/80 


Cite 


45  FR  83268 
45  FR  83290 


NPRM 

PubHc  Hearings 

SNPRM 

SNPRM. 

FR 


1-2/81 
12/83 


11/28/82 

-2/81 and 

6/83 

1/27/83 

5/9/83 

6/84 


45  FR  79258 


48  FR  3912 
48  FR  20770 
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Tide 


Summary 


Timetable 


Action 


Cite 


Vessel  TrafHc  Service  (VTS), 
Bennicfc  Bay,  La.  (Docket 
73-186). 


VTS  Houston-Galveston, 

Texas  (Docket   No.   CGD 
74-02^. 


Rxed    Fire    Extin- 
Systems  on  Unirv 
Vessels    (Docket 
CGD  74-284). 


To  implement  ttte  outstandkig 
provisions  of  ttie  Intama- 
tionai  Convention  for  ttie 
Prevention  of  PoNuUon  from 
snips,  1973,  and  the  1978 
rTOKMXN  roiaunu  tnereio 
(MARPOL  73/78).  (Docket 
No.  CGD  75-1 24a). 


Review:    Stability    Standards 
for       Hopper 


(Docket  No.  CGD 


Dredges 

7&-oeo). 


Cargo  MonNors  on  Tank  Ves- 
sels (Docket  No.  CGD  76- 
oesb). 


AlMtract  WouM  codify  certain  operating  procedures  now  being 
done  under  k)cal  order. 

CFR  Cllalion:  33  CFR  pt  161 

LegyAuttwilty:  33  USC  1231 

Effects  on  SmaH  Entitles:  No _............„................................. 

Analyaia:  Regulatory  Evaiuatnn 


Agency  Contact  Mt.  E.  l.aRue.  (202)  426-5116 

Abetract  WouM  make  mandatory  a  now-voiuntary  vessel  traffic 
service 

CFB  Cttation:  33  CFR  pt  161 

Legal  Aultwrlty:  33  U.S.C.  1223 

Effects  on  Sinal  EntltIeK  No  — ..................................................... 

Analysis:  Regulatory  Evahiation „ 

AddMonal  Infonnation:  None ».. 

Aflancy  Contact  Mr.  E.  l.aRue,  (202)  426-5116 


Abalract  WouM  establish  standards  for  the  constructkxi  and 
instalatton  of  Hakxi  1301  and  otfter  fixed  fire  extinguishing 
systems  as  optional  systems  for  compliance  with  existing 
regulations. 

CFR  Cllalion:  46  CFR  162.029 

Legal  Authority:  46  U.S.C.  526,  46  U.S.C.  1454,  49  U.S.C. 
1655(b). 

Effada  on  Smal  EntMaa:  No 

Analyaia:  Regulatory  Evakiatton 

AfloMonal  kiformaHon:  Norie ».»......*.............. 

Agency  Contact  Mr.  K.  Wahle,  (202)  426-1444.... 


AbafractWouM  amend  33  CFR  151  and  155  for  the  purpose  of 
implementing    tfw    pollution    prevention    requirements    of 

sectk>ns  of  the  CFR. 
ProviskOTS  to  be  implemented  irxdude 


renjiramerTts  for  oil 
water  separating  equipment  on  ships  arM  dnWrig  rigs,  Intema- 
tkxwl  CNl  PoNutfon  Preventton  Certifteatas,  and  a  revised  OH 
Record  Book.  This  project  was  doiivngraded  to  nonsignifKant 
In  October  1962. 

CFR  Citation:  33  CFR  pta  151.  155 

Legal  Authority:  Sectk)n  311(i)(1)  (C)  and  (D)  of  the  Federal 
Water  PoNutton  Control  Act,  as  amended  (33  U.S.C.'1321(i)(1) 
(C)  and  (D).  The  Act  to  Prevent  Pdhjtton  from  Ships  (33 
U.S.C.  1901  9ta»q.)  October  21, 1980. 

Effects  en  Smal  Entltlee:  No 

Analyaie:  Regulatory  EvahiatMn 


Agency  Contact  LCDR  Joeiah/ Jones.  (202)  426-9573 

Abotnwt  WouM  improve  capability  of  a  dredge  to  withstand 

floodkw  caused  by  damage  to  hull  or  interfcx  poing. 
CFR  CWallon:  46  OFR  pt  « 


La^lAulhOrity:  46  USC  88,  46  USC  362.  46  USC  367 .! 

Effaota  on  Smal  Entltlaa:  No 

Analyaia:  Regulatory  Evaluation 

AddMonal  Infonnation:  Alternative  procedure  under  considere* 

Hon. 
Agency  Contact  LCDR  McGo¥¥an  (202)  426-2187 „. 

AbaaaetPropoeed  requirements  for  Installatton  and  use  of 

cargo  monitors. 

CFR  CttaOen:  33  CFR  pt  157 

LoailAuttwrity:  33  USC  1903,  46  USC  391a 

Effacta  on  Smal  EntWaa:  No 

Analyaia:  Regulatory  Evakialion 

AddNlenal  Infonnation;  Correciion'of'SMl^'p^^ 

30/82:  47  FR  58306. 
Agoney  Contact  LT  \jtrM,  (202)  426-4431 


NPRM 
FR 


8/16/82 
10/83 


47  FR  35523 


NPRM 

Further  action  to 
be  detennlned. 


9/18/80 


45  FR  62158 


NPRM. 
FH 


4/19/82 
11/83 


47  FR  16648 


NPRM. 
FR 


7/5/83 
10/83 


48FR30673 


■^ 


NPRM 

Further  acton  to 
tw  determined. 


12/10/79 


44  FR  70791 


NPRM.... 
SNPRM.. 
FR 


6/27/77 

12/20/82 

10/83 


42  FR  32684 
47  FR  56786 


.a^^V-. 
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Tide 


Constnjctkx)  and 
Equipment  Existing  Self- 
Propolod  Vessels  Canying 
Bul(  Uquefied  Gases 
(Docket  No.  77-069). 


Requirement  for  First  Pur- 
chaser List  Kept  ty  Boat 
Dealers  (Docket  No.  CGD 
77-115). 


Review:  Miscellaneous 

Changes   to   46   CFR    56 
(Docket  No.  CGD  77-140). 


Lifesaving  Systems  for  Great 
Lakes  Vessels  (Docket  fto. 
CGD  77-202). 


Receptkm   Facilities  (Docket 
No.  CGD  78-035). 


Lkiuefied  Natural  Gas  Water- 
front Facility  tDocket  No. 
CGD  78-038). 


Summary 


Abetract  WouM  amend  regulatkxw  for  existing  self-prape«ed 
vessels  that  carry  bulk  Bquefied  gases  by  indudbig  the  sub- 
stantive requiraments  for  the  "Oxto  for  E)dsttng  Ships  Cvrying 
Uquefied  Gaees  in  Bulk"  adopted  by  the  Intematfcmrf  Mwttime 
Organizatnn  (IMO).  These  amended  reguiatMns  wouM  in- 
crease safety  levels  of  existing  ships  canying  gas. 

CFR  Citation:  48  CFR  pts.  31.  34,  38,  40,  54,  98, 154 

Legal  Authority:  R.S.  4417(a)  as  amended  by  sectwn  5,  P.L 
fe-474  (46  U.S.C.  391a):  See  6(d)(1),  80  Stat  937  (49  U.S.C. 
1655(b)(1)).  This  njlemakkig  also  implements  the  Port  and 
Tanker  Safety  Act  of  1978. 

Effecta  on  SmaM  EntMea:  No 

Analyaia:  Regulatory  Evakiatton 

AddHional  Infonnatloii;  None 

Agency  Contact  Dr.  A.  Rowak,  (202)  426-1217 


Abetract  WouM  require  boat  dealers  to  assist  in  creating  a  1st 
of  retail  purchasers  so  manufacturers  couM  send  nottoe  to 
alert  of  safety  defects. 

CFR  CMaSon:  33  CFR  pt  179 

Legal  Authority:  46  U.S.C.  1464 

Effects  on  Smal  EnlMee:  No 

Analyaia:  Regulatory  Evakjatnn 

AddHional  Information:  None. 


Actnn 


ANPRM. 
NPRM.... 


Agency  Contact  Mr.  Ellison,  (202)  426-1065 

Abetract  WouM  update  Title  46,  Subchapter  F  -  Marine  Engi- 
neering. 

CFR  ataaoK  46  CFR  pt  56 

Legal  Authority:  46  U.S.C.  375,  416,  633,  391,  391(10,  392, 
404-409.  411.  412,  481.  489.  366.  395.  363.  367,  528p,  1295f. 
390b;  49  U.S.C.  1655(b):  E.O.  11239.  11382;  49  C.F.R.  146(b). 

Effacta  on  Smal  Entitiea:  No ZIL 

Anaiyeia:  Regulatory  Evakjatmn 

AddMonal  information:  None 


Agency  Contact  LTQg)  Jackson.  (202)  426-2160 

Abetract  WouM  amend  regulations  for  lifeboats  and  other 
equipment  to  improve  chances  of  personnel  sunnval  fotowing 
abandonment  of  vessel. 

CFR  Cttetion:  46  CFR  Subchapters  D,  H.  I,  T,  and  Q 

Legal  Authority:  46  U.S.C.  375,  391a  416.  481 

Effecta  on  Smal  EntMae:  No .. 

Analyaia:  Regulatory  EvaluatxMi 

AddHional  InfOrmatioii;  None „. 

Agency  Contact  Mr.  R.  MarWe.  (202)  426-1445 


NPRM ..... 

Further  acOon  to 
be  determined. 


NPRM. 


6/M/77 
10/83 


CNe 


42  FR  33353 


12/29/80 


10/83 


NPRM. 


Abetract  WouM  require  ports  and  terminals  to  ensure  waste 
reoeptk>n  facilities  are  provMed  to  receive  vessel  oil  and 
chemkxl  wastes. 

CFR  CHallon:  33  CFR  pt  154 

Legal  Authority:  33  U.S.C.  1905 

Effects  on  Smal  EntMae:  No 


Anaiyeia:  Regulatory  Evakiatkxi 

AddHional  information:  Hone 

Agency  Contact  LT  DavMson.  (202)  426-9579 

Abstract  WouM  establish  LNG  Waterfront  Facility  Safety  Regu- 
lattons  in  accordance  with  Memorandum  of  Underslandng 
between  USCG  and  Materials  Transportatkxi  Bureau.  RSPA. 

CFR  Cttation:  33  CFR  pt  126 „... 

Legal  Authority:  50  U.S.C.  191.  33  U.S.C.  1224 

Effecta  on  Smal  EntMaa:  Yes 

Analyais:  Regulatory  Evakjatk>n 

AddMonal  infermatloa  None „ 

Agency  Contact  LT  DavMson.  (202)  426-9579 


ANPRM. 
NPRM.... 


11/83 


45  FR  85475 


3/24/83 
10/83 


ANPRM.. 
SANPRM 
NPRM 


8/3/78 

3/8/79 

1/84 


48  FR  12386 


43  FR  34362 

44  FR  12693 


47896 
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[Kay  to  Symbols:  *New  Item    tAnalysts  or  review 


MJS.  Coast  Guard 
Current  and  Pro|acted  Rulemakings 

Other  Rulemakings— Continued 


bejr>g  considered  under  Reguiatory  FtexibiNty  Act  HaMcs:  New  or  changed  infonnation  snice  last 
Agenda.]    'PresiderTtial  Tasl«  Force  priority  review. 


TWe 


Navigation 
Reguialions  -  Waters  Con- 
neclirig  Lake  Huron  and 
Lake  Erie  (Docket  No.  CGD 
7S-151). 


Review:  Private  Aids  to  Navi- 
gatkxi  and  State  Axis  to 
Navigalkxi  (Docket  No. 
CGO  78-157). 


Review:  Akis  to  Navigatnn  - 
General  Interference  with. 
Damages  to  and  Charges 
for  Ads  to  Navigation 
(Docket  No.  CGD  78-ia9). 


Approval  of  Inflatatile  Persor)- 
al  Ftotatmn  Devnes  (PFDs) 
(Docket  No.  CGD  78-174). 


Offshore       Oil        Lightering 
(Docket  No.  CGD  78-180). 


Review:  Stability  Subchapter 
(Docket  No.  CGD  79-023). 


Pitot     Boarding     Equipment 
(Docket  No.  CGD  78-032). 


Summary 


Abalraet  WouM  modernize  existing  regulatnns.. 

CFR  Citation:  33  CFR  pt  162 

Legal  Auttiorlty:  33  U.S.C.  1221-32 J....... 

Effacts  on  SmaR  Enttttea:  No . 


Anaiyala:  Reguiatory  Evakiatkx).. 
AcMMonal  brfonnatk 


matloKNone. 
Agency  Contact  Mr.  LaRue,  (202)  426-4958 

Abatract  WouM  codify  and  clarify  the  akJs  to  navigatktn  regula- 
tnns concerning  State  and  private  akJs  to  navigaoon. 

era  Citation:  33  CFR  pt  66 1.. 

Legal  Authority:  14  U.S.C.  2.  83.  85;  5  U.S.C.  610 

Effacta  on  SmaH  Entltiaa:  No 

Anaiyala:  Reguiatory  Evakjatmn 

Addnional  Infonnation:  None 

Agency  Contact  LT(jg)  Bittner,  (202)  426-1974 


Timetable 


Action 


NPRIM. 
FR 


Furttier  actkxi  to 
t>e  determined. 


Abatract  Woukl  codify,  revise  and  clarify  the  existing  regula- 
tions. 

era  Citation:  33  CFR  pts.  60,  62,  66,  70,  74,  and  76 

Legal  Authority:  14  U.S.C.  81, 87.  92 

Effacta  on  SmaM  Entltiaa:  No 

Anaiyala:  Regulatory  Evaluatfon „ 

AddMlonal  Information:  None 

Agency  Contact  LT(jg)  Bittner.  (202)  426-1973 


Abatract  WouW  establish  performance  standanjs  for  inflatable 
PFDs  and  procedures  for  granting  product  approval  to  these 

era  citation:  46  CFR  pt  160 

Legal  Authority:  46  U.S.C.  481.  526e,  1454,  1455;  49  "u.S.'c. 
1655(b)(1);  49  CFR  1.46(b)(n)(1). 

Effects  on  SmaN  Entltlee:  No 

Anaiyala:  Regulatory  Evakiatton 

AddMlonal  Information:  None 

Agency  Contact  Mr.  S.  Wohr.  (202)  426-1444 


Alwtract  Woukl  establish  requirements  for  vessel  to  vessel 
transfers  of  oil  or  hazardous  materials  if  ttie  cargo  is  bound  for 
a  U.S.  port 

era  Citation:  33  CFR  pt  156 

Legal  Authority:  33  U.S.C.  1221 

Effects  on  SmaN  EntMas:  No 

Anaiyala:  Regulatory  Evaluatton 

Additional  Information:  None 

Agency  Contact  LT  Evans.  (202)  426-9578 


Abatract  WoukJ  bring  together  all  the  existing  stability  regula- 
tions and  klentifiat)le  pasl  practk»s  into  a  single  subchapter 
including  a  part  pertaining  to  the  carriage  of  passengers  and 
separate  parts  pertaining  to  cargoes,  vessel  use,  and  special 
types. 

era  citation:  46  CFR  pts.  170-174 

Lagal  Authority:  46  U.S.C.  86.  78a.  369.  375.  390b.  39li  4m" 
416.  1295(f);  43  U.S.C.  1333,;  50  U.S.C.  198;  49  U.S.C.  1655. 

Effacta  on  SmaN  Entltlea:  No 

Anaiyala:  Regulatory  Evaluatton 

Additional  information:  None 

Agency  Contact  LCDR  Feeney,  (202)  426^187 


Abatract  WouM  amend  regulattons  for  the  equipment  and  oper- 
ating standards  utilized  in  embarking  and  disembarking  pitots 
on  vessels.  Will  combine  existing  standards  with  those  in  the 
Safety  of  Life  at  Sea  Conventkm  of  1974  and  add  a  new 
section  dealing  with  pttot  ladder  replacement  steps. 

era  CItatloa-  46  CFR  pts.  26,  31,  71,  97,  108  and  189 

Lagal  Authority:  48  U.S.C.  375,  391a.  416  and  481 

Effacta  on  SmaH  entltlea:  No 

Anaiyala:  Regulatory  evaluatton 

Additional  Information:  None. 


Agency  Contact  LT  John  Astley,  (202)  426-2183.. 


Date 


6/3/83 
1/84 


Cite 


48FR2S231 


Furtfier  actton  to 
be  determined. 


ANPRM. 
NPRM.... 


NPRM.... 
SNPRM.. 
FR 


NPRM. 
FR 


NPRM. 


3/15/79 
11/83 


5/31/79 

9/9/83 

6/84 


8/12/82 
11/83 


10/83 


44  FR  15933 


44  FR  31486 
48  FR  40741 


47  FR  35090 


Federal  Register  /  Vol.  48.  No.  201  /  Monday.  October  17. 1983  /  Unified  Agenda 


USCG 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

U^  Coast  Guard 
.    Current  and  Protected  Rulemakings 

Other  Rulemakings— Continued 
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Title 


Crane  Operator  QualHtoalions 
and  Standards  for  Offshore 
Crane  Design  Inspection. 
Testing  and  Operatkxi 
(Docket  No.  CGD  79-059). 


Work  Place  Safety  and 
Health  Requirements  for 
Facilities  on  the  Outer  Con- 
tinental SheH  (Docket  No. 
CGD  79-077). 


Vessel  Personnel  Licensing 
and  Certificatton  Standards 
of  Foreign  Countries 
(Docket  Ho.  CGD  79- 
081(a)). 


Joint  U.S.-Canada  Vessel 
Trafffc:  Management  regula- 
tkjns  for  ttie  Padfk:  regton 
(Docket  No.  CGD  79-131). 


Deepwater  Port  Liability  Fund 
Requirements.  (Docket  No. 
CGD  79-158). 


Modiftoation  to  Line  Throwing 
Device  Requirements 

(Docket  No.  CGD  79-160). 


Launching  Devices  for  Lifa- 
rafls  (DJDCket 


168). 


Ho.  CGD  79- 


Summaiy 


Abatract  WouM  devetop  required  quaificattons  for  crane  opera- 
tors emptoyed  on  the  Outer  Continental  Shelf  and  standards 
for  crane  design,  inspectnn.  and  testing. 
era  citation:  20  CFR  p&  140.  143.  W  and  46  CFR  pte  107. 

106.  109. 
Lagal  Authority:  43  U.S.C.  1333,  1348.  1356;  33  U.S.C.  1509; 
46  U.S.C.  375.  395.  400.  407,  406,  411,  412.  416.  481;  49 
U.S.C.  1655. 

Effacta  on  Smal  EntMaa:  No 

Anaiyala:  Regulatory  Evahmtton 

AddMonal  Information.  Hone «. 

Agency  Contact  LCDR  Goodwin,  (202)  472-5160 


AlMtract  This  regulation  wouki  devetop  occupational  safety  and 
health  standards  for  personnel  working  on  OCS  faciKties. 

era  citation:  33  CFR  pt  142 „. 

Lagal  Authority:  43  U.S.C.  1333, 1347 

Effacta  on  SmaN  EntMaa:  Yes 

Anaiyala:  Regulatory  Evakiatton 

Additional  Information;  Nottoe  of  meeting  published  on  3/5/81; 
46  FR  15402.  Correctton  of  nottoe  put>M)ed  on  3/19/81;  46 
FR  17702. 

Agency  Contact  A«r.  Whitney,  (202)  472-5160 


Abatract  Establishes  procedures  for  veriftoatton  of  training, 
qualiftoalion  and  watchkeeping  standards  of  personnel  serving 
on  foreign  tank  vessels. 

era  enaooR  46  cfr  pt  30 

Legal  Authority:  46  U.S.C.  391a.  49  USC  1655.. 

Effects  on  SmaN  EntMaa:  Ho „.. 

Anaiyala:  Regulatory  Evakiatton 

AddMonal  Information:  l^one 

Agency  Contact  CDR  D.  Stmck.  (202)  426-2240 

Alwtract  WouM  implement  the  provistons  of  an  Agreement  for 
a  Cooperative  Vessel  Traffic  Management  Sy^rtem  for  the 
Pacific  Regton. 

era  Citation:  33  CFR  pt  161 

Lagal  Auttwrlty:  33  USC  1221 

Effects  on  SmaN  EntMaa:  No 

Anaiyala:  Regulatory  Evaluatton 

Additional  Information;  None 


Agency  Contact  LCDR  T.  Thompson,  (202)  426-1940 

Ababvct  WouM  implement  provistons  of  the  Deepwater  Port 
Act  of  1974  to  establish  and  administer  liability  limits  and 
compensatton  relative  to  accMental  oil  spiUs  at  deep 
port  sites. 

era  Citation:  33  CFR  pts.  137  and  150 

Legal  Authority:  33  U.S.C.  1509.  33  U.S.C.  1517 

EfActa  on  SmM  EntMaa:  No 

Regulatory  Evakiatton _... 

Information;  None „.. 

Agency  Contact  Mr.  F.  Martin,  (202)  472-5052 


Adton 


ANPRM. 
NPRM.... 


NPRM. 


Interim  final  rule . 

Further  acton  to 

t)e  determined. 


NPRM 

Further  acton  to 
be  determined. 


Date 


1/10/80 
10/83 


ewe 


45ra2062 


10/83 


417190 


8/18/83 


Abatract  WouM  modify  the  reguiatton  requiring  a  Nne  throwing 
devtoe  only  in  cargo  vessels  over  500  gross  tons  arM  passerv 
ger  vessels  on  intemattonal  voyages. 

era  CNalion:  46  CFR  pts.  33,  75,  78.  94.  97.  108.  180.  167. 
192. 196. 


Legal  Authority:  46  U.S.C.  481 . 
Effacta  (     -     -- 


I  on  SmaN  EntMaa:  No . 

Ana^gite  Regulatofy  Evakiatton 

AddMonal  Information:  None 

Agency  Contact  LT  GoM.  (202)  426-2183 

Abatract  Propoaad  spadftoatton  for  approval  of  davtoaa  uMd 
for  launching  inflatable  Werafts. 

era  Citation:  46  CFR  pts.  160  and  163 

LaaaUUfthorttK  46  U^.  375.  390.  416.  481.  1855 

EfnolB  en  Smm  Enmiae:  No „....._....«....._..... ..„„_„... 


NPRM 

Interim  FR. 
FR 


NPRM 
To  be 


NPRM. 


10/2/80 

6/24/82 

10/83 


45  FR  23425 


48  FR  37433 


4sra677oe 

47  ra  27478 


12/11/80 


10/83 


45  ra  81616 
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Title 


Emergency  Position  Indicat- 
ing Radnbeacons  (EPtRB) 
(Docket  No.  CX3D  80-024). 


Valve  Inspection  for  Thermal 
Ruid  Heaters  (Docket  No. 
CGD  80-064). 


Inflatable     Liferaft     Stability 
(Docket  No.  CGD  80-1 13). 


Maneuvering 


Performance 
(Docket    No. 


Colregs  Demarcation  Lines  - 
Savannah  River,  GA. 
Amelia  Island,  FLA  (Docket 
C»D  80-142). 


Material  Standwds  for  Rxed 
Structures  (Docket  No. 
CGD  80-160). 


Servicing   Inflatable   Liferafts 
(Docket  No.  CGD  61-010). 


Summary 


Analyaia:  Regulatory  Evaluation.... „ 

AddttkNMl  InfonraUoic  None 

Aoency  Contact  LTQg)  Girton,  (202)  426-1445 _ 

Abetnet  Woukj  require  use  of  EPIRB's  on  vessels  operating  on 

the  Great  Lakes. 
CFH  Citation:  48  CFR  pts.;  33,  35,  75.  78.  94.  97,  160.  161, 

167.  180,  185,  192. 

Legal  Authority:  46  U.S.C.  391a ~ 

Effects  on  SmaM  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Infonnatlon;  None 

Aflsney  Contact  Mr.  Markle,  (202)  426-1444 


Abstract  WouM  darify  the  inspection  standards  for  valves  on 

thermal  heaters. 

CFH  Citation:  46  CFR  pt.  61 

Logal  Authority:  46  U.S.C.  375.  391a.  416,  526a.  1333;  49 

U.S.C.  1655(b),  E.O.  11239;  14  U.S.C.  633. 

Effects  on  SmsH  Entitles:  No 

Analysis:  Regulatory  Evaluation „„ 

AddMonal  Information:  None 

Agency  Contact  CDR  Strasser,  (202)  426-2183 


Abstract  WouM  provMe  specifw  rules  for  functk>n.  size,  and 
placement  of  stability  apperxtages. 

CISR  Citation:  46  CFR  pt.  160 

Legal  Authority:  46  U.S.C.  375 

Effects  on  SmaN  EntMss:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information.  None „ 

Agency  Contact  Mr.  M.  Daniels,  (202)  426-1445 


Abstract  WouM  establish  performance  standards  for  new  tank 
vessels;  and  possibly  all  vessels  in  response  to  mandates  in 
tfte  Port  and  Tanker  Safety  Act 

CFR  Citation:  46  CFR  Ch.  1 ~ „ 

Lsgai  AuttMrity:  46  U.S.C.  391a 

Effects  on  SmaN  EntMss:  No - 

Analysis:  Regulatory  Evahiatkxi 

AddMonal  Information.  None _ 

Agency  Contact  Mr.  E.  Holler,  (202)  426-2197 


AlMtract  WouM  move  the  Colregs  lines  along  the  coast  of 
Georgia  to  coincMe  with  the  Georgia  DepL  of  Natural  Re- 
sources, fishing  Knes. 

CFR  Citation:  33  CFR  pt  80 „ 

LanI  Autttorlty:  33  U.S.C.  151 „ 

Effects  on  SmaN  EntMss:  No 

Analysis:  Regulatory  Evaluatton 

AddMonal  Information:  None 

Agency  Contact  A«r.  W.  Sobtck  (202)  245-0106 


Abstract  Description:  WouM  revise  and  update  33  CFR.  Sub- 
chapter N,  inckjding  lifesaving  and  firefighting  equipmerrt 

CFR  Citation:  33  CFR  Subch.  N 

Legal  Authority:  43  U.S.C.  1331 

Effects  on  SmaN  EntMss:  No „ 

Anaiyala:  Regulatory  EvakjatMn 

AddMonal  Information;  None „ 

Agency  Contact  LTPenn.  (202)  426-5160 


Abstract  WouM  allow  liferaft  servicing  in  U.S.  and  foreign  ports 

without  Coast  Guard  Marine  inspectors. 

CFR  Citation:  46  CFR  pt  160 

Legal  AuOiortty:  46  U.S.C.  367,  375.  3906,  391a.  416,  489. 

1M3:  50  U.S.C.  198. 

Effects  en  SmaN  EntMss:  No 

Analysis:  Regulatory  Evaluation 

AddMonal  Information;  None 


Actkxi 


NPRM. 
FR 


NPRM. 
FR 


ANPRM. 
NPRM.... 


ANPRM . 
NPRM.... 


NPRM. 
FR 


NPRM. 


NPRM. 


Tirytat)le 


Date 


10/4/82 
1/84 


10/18/82 
.  10/83 


6/29/81 
1/84 


9/14/81 
10/83 


7/27/81 
10/83 


10/83 


11/83 


Cite 


47  FR  43736 


47  FR  46336 


46  FR  33341 


46  FR  45631 


46  FR  38378 
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Title 


Personal    Fk>tation    Devices 
(Docket  No.  CGD  81-023). 


General  Bridge  Permit  Regu- 
lattons  (Docket  Ho.  CGD 
81-057). 


Safety    Rules    for    Self-pro- 

R sited  Vessels  Carrying 
azardous  LiquMs  and 
Bulk  Lk^uefied  Gases 
(Docket  No.  CGD  81-052). 


RetocatMn  of  Boundary  Lines 
(Docket  No.  CGD  81-058). 


Lwensing  of  Offfcers  and  Mo- 
torfooat  Operators  arM  Reg- 
istration of  Staff  Offteers 
(Docket  No.  CGD  81-059). 


Update  of  46  CFR  part  153 
(Docket  Ho.  CGD  81-078). 


Sunvnaiy 


Automated  Main  and  Auxiliary 
Machinery  (Docket  No. 
CGD  81-030). 


Agency  Contact  LT  (jg)  Delikat  (202)  426-1445 

Abstract  Revokes  an  obsolete  provision  &  makes  several  edto- 
rial  cfMnges. 

CFR  Citation:  33  CFR  pt  175  and  181  

Legal  Authority:  46  U.S.C.  1454.  1488;  49  CFR  i.'46(n)(l")"!ZZ! 

EffOcta  on  SmaN  EntMes:  No --»  a  # 

Analysis:  Regulatory  Evakiation ™ 

AddMonal  information:  None „ 

Agency  Contact  Mr.  R.  Franseen.  (202)  426-0106 ! 


Abstract  WouM  implement  the  provisions  for  periodMaHy  unat- 
tended machinery  spaces  in  the  "Recommendatnn  Concern- 
ing Regulatkxw  for  Machinery  and  Electrical  InstaHatnns  on 
C«ao  and  Passenger  Vessels"  adopted  by  Me  /Alt?  md  the 
guidance  on  system  design  in  the  Coast  Guard  NavigatMn  and 
Inspection  Circular  on  Automated  Main  and  AuxiKwy  Machin- 
ery. 

CFR  Citation:  46  CFR  pt  62 

LegslAuttiortty:  46  U.S.C.  375.  391.  391(a).  JKe'.IiiZZZiZ 

EffOcts  on  SmaN  Entltiee:  No 

Analyais:  Regulatory  Evakjatkxi 

Additional  Information:  None 

Agency  Contact  L  T  Randall.  (202)  426-2266..... 


Action 


NPRM 

Further  action  to 
t>e  determined. 


Date 


4/12/82 


aie 


47  FR  15606 


NPRM. 


Abslrsct  WouM  establish  njles  for  issuing  general  bridge  per- 
mits. """ 

CFR  Citation:  33  CFR  pt  115 

Legal  AuttMrity:  33  U.S.C.  401 1" 

Effscts  on  SmaN  Entities:  No „ 

Anslysis:  Regulatory  Evakjatkxi Z 

AddMonal  Infonnatlon:  None. 


Agency  Contact  Mr.  J.  Schwartz,  (202)  755-7626""!"!!!"!!Z!"Z 

Abstract  \NoM  revise  applMatkX)  and  examinatxxi  procedures 

■    !^  '?f^  vessels  carrying  chemMals  and  Hquefied  gases 

in  bulk.  Modmes  requirement  for  these  vessels  to  obSna 

Letter  of  CompNanoe  (LOC). 

CFR  Citation:  46  CFR  pis.  1,  153. 154.... 

Legal  Authority:  46  USC  391  a _ 

Effecta  on  SmaN  Entities:  No 

Analyais:  Regulatory  Evaluation ." 

AddMonal  information:  None 

Agency  Contact  Mr.  E.  Pfersfch.  426-1217 " 


12/83 


NPRM. 
FR 


NPRM. 
FR 


9/23/82 
10/83 


Abstract  WouM  rekx»te  boundary  Hnes  in  Part  46  CFR  Pm  7 
■n  Accordance  with  PL-96-324. 

CFR  Citation:  46  CFR  pt  7 „ . 

Legal  Authority:  33  U.S.C.  151 

Effects  on  SmaN  EntMea:  No 

Anaiyaie:  Regulatory  Evahiatton 

AddMonal  information:  None 


Agency  Contact  LCDR  B.  Turio,  (202)  426-1 464Z."!Z!ZZZ 
Abstra^WouM  amend  the  Hcensing  regulattons  to  simpSfy 
administration  and  improve  readability  to  the  public.  Also  to 
provide  a  license  stnxrture  for  ail  mariners  with  whteh  to 
advance  in  an  orderiy  career  pattern.  WHI  also  delete  many 
unnecessary  and  outdated  IMenses. 
CFR  Citation:  46  CFR  pt  10 

"^.^SlSy^i  "2^^-2iJ°' '''- "'-  ^'^"^'^: 

Effscts  on  SmsN  EntMss:  No 

Analyais:  Regulatory  Evalualkx) 

Additional  Information:  None 


Agency  Contact  LCDR  Naccara,  426-2240 ."."."""I!!!!""!"!Z! 

Abatract  WouM  revise  and  update  46  CFR  part  153  through  the 

rwith  set  of  amendments  to  the //MO  Chemical  Code. 
CFR  Citation:  46  CFR  pt  153 


NPRM.... 
SNPfH4.. 
FR 


ANPRM. 
NPRM.... 
FR 


5/10/82 
10/83 


47  FR  41968 


47  FR  20064 


NPRM. 
FR 


ehj62 

0/H/83 
$/84 


10/29/81 

8/8/83 

fi/84 


47  FR  24004 
48FR414S4 


5/2/83 
12/83 


46  FR  53624 
48FR35aeO 


48^19755 


47SW 
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since  last 


TMe 


Summary 


Timetable 


Action 


Date 


ate 


Acceptance  of  ASME  Boilers 
with  ASME  S,EA  and  H 
stamps  (Docket  No  CGD 
81-079). 


General  Revision  of  46  CFR 
151.  Barges  Carrying  Cer- 
tain Bulk  Dangerous  Car- 
goes. (Docket  No.  CGD  81- 
082). 


Change  References  in  Var- 
ious Subcfwpters  from 
Solas  74  and  Update  Life- 
savin9  and  Rre  Fighting 
Requrements  (Docket  No. 
CGD  81-090). 

MlacoManoous  Amendments 
to  Electrical  and  Fuel 
System  Regulatmns  for 
Recreational  Boats. 

(Docket  No.  CGD  81-092). 


Tank  Vessels  Carrying  Nox- 
ious Liquid  Substances  in 
Bulk;  PoHutton  Prevention 
and  Control,  Equipment 
and  Operational  Require- 
ments (Docket  No.  CGD 
81-101). 

Fainways  on  the  Southern 
Coast  of  Alaska  (Docket 
No.  CGD  81-103). 


Fees  for  Numt>ering  of  Undo- 
cumented Vesseb  (Docket 
No.  CGD  82-001). 


Autttertty:  46  U.S.C.  391a 

Effect*  on  Smal  Entities:  No 

Analyala:  Regulatory  Evakjatton 

AddMonai  Infonmrtlon;  None 

Agency  Contact  Mr.  R.  Query,  426-1217 

AlMtract  Wouhj  delete  requirement  that  Coast  Guard  review 
plans  and  inspect  power  and  heating  boilers  when  stamped 
with  ASME  S,EA  or  H  symbol  stamps. 

CFR  CItatton:  46  CFR  pts.  52  and  53 

UglAuthorlty:  46  U.S.C.  375,  416.  391.  391(a),  392 

Effacts  on  SmaM  EiiUUea.  No „ 

Anahraia:  Regulatory  Evahjatkxi _ 

AddWonai  liifui  iiiallom  None 

Agency  Contact  Mr.  H.  Hime,  426-2160 


NPRM. 
m 


8/18/83 
1/84 


48  FR  37441 


AiMtract  WouM  revise  ttie  rules  for  barges  carrying  bulk  car- 
goes by  clarifying  tfie  language,  eliminating  unnecessary  re- 
quirements and  upgrading  some  existing  requirements. 

CFR  CMaUore  46  CFR  pi  151 

I.sgal  Authority:  46  U.S.C.391a 

Effects  on  SmaH  Entitiea:  No 

Anaiyais:  Regulatory  Evaluation 

AddMonal  infofniatloni  None 

Agency  Contact  R.  M.  Query.  426-1217 


NPRM. 


12/83 


Abstract  WoukJ  incorporate  changes  required  by  Solas  74/78 . 

CFR  CHadon:  46  CFR  Ch.  1 

LOMl  Authority:  E.O.  12234 „ „„ 

Eftada  on  Smai  Entltlas:  No 

Anaiyais:  Regulatory  Evahjatkxi 

AddNtonal  litfonnatlon.  None 

Agency  Contact  LCDR  Healey,  (202)  426-1464 „...._.. 


NPRM. 


6/84 


AlMtract  WouM  revoke  urmecessary  electrical  and  fuel  system 

regUatnns. 

CFR  CItadon:  33  CFR  pt  1830 

Legal  Autttertty:  46  U.S.C.  1454 

Effecta  on  Smal  Endttaa:  No 

Anaiyais:  Regulatory  Evahjatton 

AddMonal  Information:  Extension  of  comment  period  to  1/21/ 

83.  published  on  12/30/82;  47  FR  58306. 
Agency  Contact  Mr.  A.  Colihan,  (202)  426-4027 


NPRM. 
FR 


9/23/82 
10/83 


47  FR  41993 


Abstract  WouM  limit  and  restrict  the  discharge  of  noxkxjs  NquM 
substances  made  by  cherrocal  tankers. 

CFR  CItatton:  33  CFR  pt  157 

I.egal  Autt>onty:  P.L  96-478 

Effscta  on  SmaH  Enttttss:  No „ 

Analysia:  RegiJatory  Evaluation 

AddMonal  Informatton:  None 

Agency  Contact  F.  Wybenga,  426-1217 


ANPRM. 
NPRM,.. 


1/13/82 
6/85 


46  FR  1519 


Abstract  WouM  establish  fairways  on  the  southern  coast  of 
Alaska  innplementbig  the  result  of  a  Port  Access  Routs  Study. 

CFR  Cnatton:  33  CFR  pt  166 

LsgH  Auttiortty:  33  U.S.C.  1223 

Effscta  on  SmaM  Enttttss:  No 


NPRM. 


3/84 


Regulatory  Evaluatton 
Informatton: 


Norw. 

Young,  (202)  245-0106. 


Agency  Contact  Mr.  C. 

Abatract  WouM  raise  fees  for  the  numbering  of  undocumented 
vessels  in  areas  where //»  Coast  Guard  is  the  Issuing  authori- 

CFB  CItatton:  33  CFR  pt  173 

Legal  Auttwrlty:  46  U.S.C.  1472 

Effscta  on  Smal  Enttttss:  No 

Anslyeia:  Regulatory  Evaluatton 

AddMonal  Informatton:  None _ 

Agency  Contact  Mr.  R.  Franaeea  (202)  426^106 


Furtfter  actton  to 
be  determined. 
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Tide 


Suspension  and  Revocation 
Proceedings  (Docket  No. 
CGD  82-002). 


OSV  Subchapter  (Docket  No. 
CGD  82-004). 


Subchapter  "D"  &  "O" 
Barges  -  Internal  Inspec- 
ttons  (Docket  No.  CGD  82- 
005). 


Casualty  Reporting  Require- 
ments -  for  Recreanonal 
Boats  (Docket  No.  CGD 
82-015). 


General  Bridge  Operatton 
Regulattons  (Docket  No. 
82-025). 


Rewrite  of  33  CFR  Part  157 
(Docket  No.  CGD  82-030). 


Hand  Hew  Flashlights.  Inde- 
pendent Inspection  Agen- 
cies (Docket  No.  CGD  82- 
042).  , 


Summary 


Abstract  Revise  and  Amend  46  CFR  Part  5  to  (1)  incorporate 
changes  due  to  recent  leoslative  acltons  (2)  knprove  clarity 
and  conciseness  and  (3)  make  substantive  procedural 
changes. 

CFR  CttattOK  46  CFR  pt  5 

Legal  Auttwrlty:  46  U.S.C.  239 

Effects  on  Smal  Enttttaa:  No 

AmhMKR^jtatoryEvakiatmn 

AddMonal  InformatiorK  None. 


Agertcy  Contact  COR  StanseM,  (202)  426-2215 

Abstract  Create  new  46  CFR  subchapter  governing  Offshore 
Supply  Vessels.  -•-•-•■ 

CPn  CItatton:  46  CFR  pts.  125-136 

Legal  Auttwrtty:  Pub.  L  96-378 

Effecta  on  Smal  Enttttaa:  No 

AmlyalK  Regulatory  Evakjatton 

AddMonal  Information:  None 


Adton 


NPRM. 
PR 


9/30/83 
4/84 


ANPRM. 
NPf«)4.... 


Agency  Contsct  LCDR  GOmour,  (202)  426-2160 .... 

Abstract  Change  Subchapter  "O"  Regulatton 
wectton  to  comoMe  with  drydock  interval. 

CFR  CttattOK  46  CFR  pt  151 

Legal  Auttwrlty:  46  USC  170 

Effecta  on  Smal  Enttttaa:  No 

Analysis:  Regulatory  Evakiatton 

AddMonal  Informatton:  None. 


on  Inlamal  In- 


Agency  Contact  CDR  Strasser,  (202)  4^2183... 

Abstract  Amsnd  casualty  and  accMent  reporting  requirements 
for  operators  of  recreational  boats  involved  in  ' 
dents. 

CFR  Cttattoit  33  CFR  pt  173  and  174 

Legal  Auttwrtty:  46  U.S.C.  1486 

Effscta  on  Smal  Enttttaa:  No 


Analyaia:  Regulatory  Evakjatton ^ 

AddMonal  Informatton:  None „ 

Agency  Contact  Mr.  R.  Franseen.  (202)  426-0108 

Abatract  WouM  consolMate  bridge  operatton  regulattons  into 
orw  part 

CFR  dtattOK  33  CFR  pt  117 

Legal  Auttwrtty:  49  U.S.C.  1655 

Effecta  on  Smal  Enttttaa:  No 

Analysis:  Regulatory  Evatoatkm 

AddMonal  Informatton;  None 

Agency  Contact  Mr.  Teuton,  (202)  426-1380 „. 


NPRM. 


Further  ac^  to 
be  detennkted. 


2ju/9a 

6/84 


CMe 


4aFR44651 


48  FR  6636 


10/83 


Abatract  Amend  polkJtion  regulattons  to  clarify,  correct  minor 
errors,  and  incorporate  poKcy  dedstons  and  Intemattonal  inter- 
pretattons. 

CFR  CttattOK  33  CFR  pt  157 

Legal  Auttwrtty:  46  U.S.C.  391a 

Effecta  on  Smal  Enttttss:  No „ „ 

Anslysis:  Regulatory  Evakjatton „.. 

AddWonai  informattoK  Further  action  penOng  corT^)le6on  of 
Protect  CGD  82-028.  ^^ 

Agsfwy  Contsct  Mr.  J.  Angeto.  (202)  426-4431 


Sub- 


Abstract  WouM  rsmove  twocsH  flashlight  rsqulrsmanis  from 
flaahlght  approval  spedftoation,  change  'Independent  labora- 
tory" to  "independent  inspectton  agency",  throughout 
chapter  O  and  revise  other  regulations  accordingly. 

CFR  CttattOK  46  CFR  pt  161 Z... 

Legal  Auttwrlty:  46  U.S.C.  pts.  391a,  481 

Effscta  on  Smal  Enttttss:  No 

Analyaia:  Regulatory  Evakjatton 

AddMonal  InformattoK  Norm 

Agency  Contact  LCDR  Miante.  (202)  426-2206 


NPRM.... 
SNPRM.. 
FR 


Further  action  to 
be 

determined 
See 

AtUUnnal 
Information. 


NPRM. 


7/12/82 

5/31/83 

11/83 


47  FR  30178 
48FR24094 


11/83 
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Tig* 


Aids  to  Navigation  on  Outer 
Continental  Shelf  (Docket 
No.  82-054). 


\ 


Natural  Ventilation  Regula- 
tions for  Small  Boats 
(Docket  No.  82-056). 


Update   Bulk    Uquefied   Gas 
Tanker  Requirements 

(Docket  No.  82-058). 


'Casualty  Reporting  Require- 
ments (Docket  No. 
82-069a). 


Visual  Distress  Signal  Equip- 
ment Requirements 
(Docket  No.  CGD  82-073). 


Exposure  Suits;  Require- 
ments for  Mobile  Offshore 
DrHlina  Units  and  Coast- 
wise vessels  (Docket  No. 
CGD  82-075a  and  82-0756). 


Numbering  System  Require- 
ments" (Docket  No.  CGD 
82-076). 


Visual  Distress  Signals— 
Strotje  Lights  (Docket  No. 
CGD  82-064). 


Summary 


Abstract:  WouM  altow  manufacturer  certifKatkxi  of  lights  for 
marking  artifKial  islands  and  fixed  stnjctures. 

CFR  Citation:  33  CFR  pt  67 

Lasal  AuttMrtty:  14  U.S.C.  2,  83,  85.  92,  633 

Effects  on  SmsH  Entitles:  No 

Analysis:  Regulatory  Evaluation 

AddMonal  liifofniaUon:  None „ 

Agency  Contact  LT  Hayden,  (202)  426-1973 


Abstract  WouM  replace  existing  regulatkxn  with  voluntary  in- 
dustry standard. 

CFR  Citation:  33  CFR  pt  183 

Legal  Auttwrlty:  46  U.S.C.  1454 

Effscts  on  Smsl  Entltiss:  No 

Analysis:  Regulatory  Evaluatwn „ 

AdcmonsI  Information:  None 

Agency  Contact  Mr.  L  Gray,  (202)  426-4027 


Abstrsct  WouM  update  and  revise  standards  for  self-propelled 
vessels  carrying  bulk  lk)uefied  gases. 

CFR  Citation:  46  CFR  pts.  154 

Legal  Auttiortty:  46  U.S.C.  391a 

Effscta  on  Small  Entltiss:  No „ 

Afwg^ls:  Regulatory  Evaluation _ 

AdcHtlunal  Information:  None 

Agency  Contact  Mr.  RM  Query.  (202)  426-1217 


Abstract  WouM  eliminate  the  cost  of  salvage,  cleaning,  gas 
freeing,  and  drydocking  from  damage  costs  In  Title  33. 

CFR  Cilatlon:  33  CFR  pts.  146  and  150 

Legal  aultMrtty:  33  USC  1333,  33  USC  1348.  33  USC  1509(a).... 

Effects  on  SmsN  Entitles:  No 

Anslysis:  Regulatory  evaluation _ 

AddWonal  InformatloreNone 

Agency  Contact  LCDR  Mosebach,  (202)  426-1455 

AlMtrsct  Amend  to  clarify  definitk>n  of  "Coastal  waters' 

CFR  Citation:  33  CFR  pt  175 

Legal  Authority:  46  U.S.C.  1454 

Effacta  on  SmaN  Entities:  No 

Analyals:  Regulatory  Evaluatnn 

Additional  Information:  None 

Agency  Contact  Mr.  R.  Franseen,  (202)  426-0108 


Abstrsct  WouM  require  mobile  offshore  drilling  units  and  other 
oceangoing  arM  coastwise  vessels  to  carry  exposure  suits  for 
persorw  on  board.  Vessels  and  units  operating  In  waters 
where  water  temperature  Is  not  a  severe  threat  to  life  wouM 
be  exempted. 

CFR  CItatkm:  46  CFR  pts.  25,  33.  35,  94.  107,  108.  109,  160, 
192,  196;  33  CFR  pt  144. 

Legal  Authority:  46  U.SC.  391a.  481.  526;  49  U.S.C.  1655(b)(1).. 

Effscts  on  SmaN  Entitios:  No ^!Z...'.... 

Additional  Information:  None 

Agency  Contact  Mr.  R.  Markle.  (202)  426-1444 


Abstract  WouM  give  states  greater  flexibility  In  the  managing  of 
tfteir  numbering  systems. 

CFR  Citation:  33  CFR  pt  174 

Legal  Authority:  46  U.S.C.  1454 

Effscts  on  SmaN  EntKIss:  No 

Analysis:  Regulatory  Evaluatton .. 

AddHional  Information:  None 

Agency  Contact  Mr.  R.  Franseen,  (202)  426-0108 


Abstract  WouM  add  strobe  lights  as  an  optMnal  carriage  Item 
for  inland  rule  waters.. 

CFR  Citation:  33  CFR  pt  175 

Legal  Authority:  46  U.S.C.  1454 

Effects  on  SmaN  Entitisa:  No _ 

Analyals:  Regulatory  Evaluation 


Timetable 


ActMn 


NPRM. 


Further  action  to 
be  determined. 


NPRM. 


NPRM. 


NPRM. 
FR 


NPRM. 
FR 


Furrier  action  to 
be  detarmmed. 


Further  acHon  to 
t)e  determmed. 


Date 


11 /B3 


6/84 


10/83 


9/23/82 
11/83 


10/83 


ate 


46  FR  41992 


48  FR  4833 
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TWs 


Documentation  of  Vessels: 
U.S.-Built  Determinaltons 
(Docket  No.  CGD  82-065). 


NautKal  Schools: 
ing  tfie  Maritime  Education- 
al Training  Act  of  1960" 
(Docket  No.  CGD  82-092). 


Unmanned  Barges  C^arrying 
Certain  Dangerous  Bulk 
Caraoes  (Dodwt  No.  CGD 


Adoption  of  Port  Hueneme. 
CA.  Fainray  form  (^orps  of 
Engineers  (Docket  No. 
CGD  82-101). 


Documentation  of  Vessels; 
OMitrolling  Interest  (Docket 
No.  CGD  82-105). 


'Shipboard  Navigational 

Equipment     (Docket     No. 
CGD  83-004). 


Summary 


AddHional  Information.  None 

Agency  Contact  Mr.  R.  Franseen,  (202)  426-0108 

Abatract  SoKdts  comments  on  how  best  to  determine  when  a 
vessel  buNt  using  some  foreign  components  shouM  be  conaM- 
ered buHt  in  the  United  States  for  documentation  purpooet. 

CFR  Cilatlon:  46  CFR  Pt  67 [ZZZ. 

Ljsgal  Authority:  49  U.S.C.  1655 "  ~" 

Effscts  on  SmsN  Entltiss:  Not  detennined 

Analyaia:  Regulatory  Evakiation ^c 

AddHional  Information:  None. 


Agency  Contact  Ms.  CamHIa.  (202)  426-1492 

AlMtract  WouM  update  authority  cites  for  Nautical  Schools 
Inspection  Regulations  (46  C^FR  Subch^Mer  "R")  and  update 
certain  parts  to  conform  witti  current  innection  polMies.  Nauti- 
cal School  vessels  operated  by  the  United  States  (formerly 
called  "PubNc  Nautical  School  Ships")  between  15  and  300 
gross  tons  wouM  be  subiect  to  inspection  for  the  firet  time. 

CFR  CHaOon:  46  CFR  pts.  166. 167.  and  168.. 

Legal  Authority:  P.L  96-453. 


Effscts  on  SmaN  EntMss:  No ... 
Analyite:  Regulatory  Evakiation.. 


Action 


ANPRM. 
NPRM.... 
FR 


NPftM. 


Agency  Contact  LCDR  Fust  (202)  426-1464 

Abatract  The  proposed  njle  wouM  correct  and  add  elecliical 
hazard  class  and  group  rating  to  the  list  of  cargoes  regulated 
under  46  CFR  151.  »—  -v— 

CFR  CHatlen:  46  CFR  pt  151.05 

Legal  Authority:  46  U.S.C.  391a.  49  U.S.C.  1655,  49  CFR 
1.46(t). 

Effects  on  SmaN  EntMsa:  No 

Analyaia:  Regulatory  Evaluation 

Additloiiai  information:  None 

Agency  Contact  Mr.  J.  Jakabdn,  (202)  426-6262 


Altstact  WouM  transfer  existing  fairway  at  Port  Hueneme  from 
COE  niles  (33  CFR  209.138)  to  the  Coast  Guanj. 

CFR  CHation:  33  CFR  pt  166.... 

Legal  Authority:  33  U.S.C.  1223 Zi 

Effscts  on  SmaN  EntMss:  No 

Analyaia:  Regulatoiy  Evaluation 

AddHional  Information:  None 

Agsficy  Contact  Mr.  C.  Young,  (202)  245-0108 

Abstract  Solk:its  comments  on  the  term  "contioMng  Interests" 
for  th«  purpose  of  documenting  vessels  owned  by  partner- 


NPRM. 
FR 


10/14/82 

S/1S/83 

1/84 


S/84 


CMe 


47  FR  45888 
4BFR2ae49 


4/14/83 
10/83 


FR. 


ANPRM. 
NPRM.... 


CFR  CHattoR  46  CFR  pt  67 

Legal  Authority:  49  U.S.C.  1655 

Effacta  on  SmaN  EntHies:  Not  determined.. 

Analyata:  Not  required 

AddHional  Information:  None. 


Agency  Contact  Ms.  Camilla,  (202)  426-1492 

Abstract'  WouM  Implement  the  requirements  of  the  first  set  of 
amendments  to  ttie  International  Convention  for  the  Safety  of 
Life  at  Sea  (SOLAS).  The  amendments  concern  requirements 
for  speed  togs,  rate  of  turn  indk^tors.  RPM  indMators.  and 
pitch  and  mode  indkattors  on  vessels  fitted  with  variable  pitch 
propellers. 

CFR  CHation:  33  CFR  pt  164 

Lagal  Authority:  46  U.S.C.  391(a) 

Effacta  on  SmaN  EntMea:  No 

Analyaia:  Regulatory  Evahjation 

AddMonal  InforntaUoii:  None 

Agency  Contact  Mr.  T.  Fatvey  (202)  426-4958 


11/83 


11/12/82 
11/83 


48  FR  18083 


47  FR  51170 


NPRM. 


fr/83 


47BM 
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USCG 

(K«y  to  SymbolB:  *l 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

U.S.  Coast  Guard 
Current  and  Projected  Rulemakings 

Other  Rulemakings— Continued 

t4ew  Item    tAnalysis  or  review  being  considered  urxler  Regulatory  Flexibility  Act  Italics:  New  or  changed  information  since  last 

Agenda.]    •Prestdentiai  Task  Force  priority  review. 


Title 


'Saiing  School  Vessel  Regu- 
lations (Docket  No.  CGD 
83-005). 


*Revocat»n  of  Military  Expk>- 
sives  Regulatnns  (Docket 
No.  CGD  83-006). 


'Miscellaneous  Amendments 
to  Recreatnnat  Boating 
Standards  (Docket  No. 
CGD  83-012). 


t'Caniage  and  Use  of  Uque- 
fied  or  Nonlk^uefied  Flam- 
mable Gas  as  Cooking 
Fuels  on  Vessels  Carrying 
Passengers  for  Hire 
(Docket  No.  CGD  83-013). 


'Reassessment  of  Coast 
Guard  Rre  Protectton  Reg- 
utatxxn  to  Incorporate 
SOLAS  1974  (Docket  No. 
CGD  83-026). 


'Extend  ApplKabiNty  of  Cer- 
tain Western  Rivers  Provi- 
swns  of  the  Inland  Naviga- 
tton  Rules  to  other  Waters. 
(Docket  No.  CGD  83-028) 


•|( 


Mwctton 

bquipment     (Docket 
CGD  83-030). 


Laboratory  In- 

of      Lifesaving 

No. 


'Editorial  Changes  to  Claims 
Ragulattons  (Docket  No. 
CX3D  83-031). 


Summary 


Atetract  WouW  generate  a  new  set  of  inspectwn  regulatnns 
for  sailing  school  vessels  as  mandated  by  the  Sailing  School 
Vessel  Act  of  1982. 

CFR  Citation:  46  CFR  pt  169 

Lagal  Auttimlty:  PL.  97-322 

Effects  on  SmaN  Entitias:  Yes „ 

Analyaia:  Regulatory  Evahjatnn 

AddMonal  information:  None 

Agency  Contact  Lt  Astley.  (202)  426-2190 


Abatract  Woukj  revoke  46  CFR  concurrentN  with  the  Research 
and  Special  Programs  Administratkin's  Materials  Transporta- 
tnn  Bureau  (MTB)  rulemaking  and  revise  other  sections  In 
Trtle  46  accordingly. 

CFB  Citation:  46  CFR  pt  146 

Lagai  AuttMKlty:  46  U.S.C.  170 

Effocta  on  SmaN  Entitiaa:  None 

Analyaia:  Regulatory  Evakjatkm 

Addltlonai  information:  To  be  published  corKurrently  with  Ma- 
terials TransportatkHi  Board  rulemaking. 

Agancy  Contact  Mr.  F.  Thompson  (202)  426-1577 

AlMtract  WoukJ  revoke  unnecessary  regulatk>ns 

CFR  Citation:  33  CFR  pt  183 

Lagai  Autltorlty:  46  U.S.C.  1454 

Effacta  on  SmaN  Entitiaa:  No 

Analyaia:  Regulatory  EvaluatkKi 

AddWonai  information:  None 

Agancy  Contact  Mr.  A.  Colihan  (202)  426-1063 


Abatract  Proposed  requirements  for  the  use  of  Ik^uefied  flam- 
mable gas  as  cooking  fuel. 

CFR  CNatlon:  46  CFR  pts.  25.  58.  147 

Lagai  Authortty:  46  U.S.C.  170 

Effects  on  SmaN  Entitiaa:  Yes 

Analyaia:  Regulatory  Evaluation/Regulatory  FtexibiHty  Analaysis... 

AddHionai  information:  None 

Agancy  Contact  LCDR  Spackman  (202)  426-4431 


Atetract  WouM  bring  Coast  Guard  regulatnns  into  agreement 
with  the  intematnnal  requirements  of  SOLAS  1974. 

CFR  Citation:  46  CFR  Subchapters  D.  H,  and  I 

Legal  Authority:  46  U.S.C.  369,  375.  390b.  390e.  391.  391a 

Effacta  on  SmaN  EntMas:  No 

Analyaia:  Regulatory  Evaluatton 

AddMonal  information:  None 

Agancy  Contact  Mr.  D.  Keriin  (202)  426-2197 

Atetract 

9(a)(D, 


c^S% 


WouM  designate  certain  waters  upon  whteh  rules 
15(b).  and  240)  of  the  Inland  NavigatkKi  Rules  will 


Citation:  33  CFR  pt.  94 „ 

Lagai  Aiithortty:  33  U.S.C.  2071 

Effacta  on  SmaN  Entitiea:  Yes..... „ 

Analyaia:  Regulatory  Evaluatton 

AddMonal  information:  None 

Agency  Contact  LCDR  J.  Kiriqjatrick  (202)  245-0108 „„ 

Abatract  WoukI  establish  Independent  laboratory  Inspectton  of 
lifeboats,  liferafts,  and  launching  equipment  to  replace  Coast 
Guard  Inpsectton. 

CFR  Citation:  46  CFR  pt  160 

tjagai  Authority:  46  U.S.C.  481 

Effacta  on  SmaN  EntMaa:  No 

Analyaia:  Regulatory  Evaluatton 

AddMonal  information:  None _ 

Agancy  Contact  Mr.  R.  Maritle  (202)  426-1444 

Abatract  WouW  remove  a  confusing  reference  In  33  CFR 

25.405(g). 
CFR  CIMon:  33  CFR  25.405(g) „.„ 


Timetat>le 


Actton 


NPRM. 


NPRM. 


NPRM. 


NPRM. 


NPRM. 


NPRM. 


NPRM. 


NPRM. 


r//83 


10/83 


12/83 


///83 


5/84 


10/93 


11/83 


11/83 


Cite 
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USCG 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

U^  Coast  Guard 

Current  and  Protected  RutomaMnge 

Other  Rulemakings— Continued 


[Key  to  Symbols: 'New  Hem    tAnalysis  or  review  being  consWered  under  Reouialory  Flextiiily  Act /Wb*- New  or  changed  inform^ 

Agenda.]    •PreskJentiai  Task  Force  priority  review. 


Titto 


'Material  Standards  for  Fixed 
Structures  (Docket  No. 
CGD  83-035). 


'Reassessment     of     Coast 
Guard  Marine  Engineering 
reguiattons— Incorporation 
of  SOLAS  74  Amendments 
(Docket  No.  CGD  834)43). 


Requirement  for  Federal 
Rtots  on  Foreign  Traifc 
Vessels  Where  a  Pitot  is 
not  Required  by  State  Law; 
State  of  Maine.  (Docket 
No.  CGD  83-044). 


'Compatibimy     of     Cargoes 
(Docket  No.  CGD  83-047). 


Summary 


Legal  Authority:  28  U.S.C.  2680. 
Effacta  on  SmaN  EntMaa:  No . 


Analyaia:  Regulatory  Evakntton 

AddMonal  Information:  None „„ 

Agancy  Contact  CDR.  W.  Norris  (202)  426-2245 

Abatract  WouM  implement  the  Best  Avaitabte  and  Safest  Tech- 
notogy  (BAST)  requirennent  of  the  Outer  Continental  SheH 
Lantte  Act  Amendments.  1978. 

CFR  Citation:  46  CFR  Subc^wpter  N 

Legal  Authority:  43  U.S.C.  1331 „ 

Effacta  on  SmaN  EntMaa:  No ..... Z 

Analyaia:  Regulatory  Evakiatton 

AddMonal  Information;  None 


Agancy  Contact  Lt  Penn  (202)  472-5160 

Abatract  WouM  effect  a  general  reassessment  of  Sut>chapter  F 
and  incorporatton  of  intemattonal  requirements  becoming  ef- 
fective 1  Sept  1984. 

CFR  Citation:  46  CFR  Subchapter  F 

Legal  Authority:  46  U.S.C.  375.  391,  391a.  392.  416 

Effacta  on  SmaN  EntMaa:  No 

Analyaia:  Regulatory  Evatoation 


TmetalJle 


Action 


ANPRM. 


NPRM. 


Agancy  Contact  LCDR  Miante,  (202)  426-2160 

Abatract  WouM  require  Federalfy-ltoensed  pitots  on  certain  self- 
propelled  vessels  engaged  in  foreign  trade,  when  operating  in 
several  specified  areas  in  the  nav^jabte  waters  of  the  United 
States  within  the  State  of  Maine,  where  a  pitot  is  not  otherwise 
required  by  State  law. 

CFR  Citation:  33  CFR  pt  161 

Legal  Authority:  33  U.S.C.  1226 \ 

Effocta  on  SmaN  EntMaa:  No 

Analyaia:  Regulatoiy  Evalatton 

AddMonal  Information.  None 

Agency  Contact  Mr.  E.  LaRue  (202)  426-5116 


Abatract  WouW  consoUdate  requirements  for  compatible  stor- 
age of  bulk  HqukJ  hazardous  materials  on  tank  vessels;  wouU 
update  table  from /Vpril  14.  1983. 

CFR  Citation:  46  CFR  pt  150 „ 

Legal  Authority:  46  U.S.C.  391a.  49  U.S.C.  1656.  48  CFR 
1.46(t). 

Effacta  on  SmaN  Entitiaa:  No .. 

Analyaia:  Regulatory  Evahjatton 

AddMonal  Information:  None 

Agency  Contact  Mr.  J.  Jakabdn  (202)  426-6262 


Date 


11/83 


4/84 


Further  action  p 
be  dalanninid. 


NPRM. 


Ole 


/r/83 


Other  Rulemakings:  Routine  and  Frequent 

[Key  to  symbols:  'New  Item.  fAnalysis  or  revtow  being  constoered  under  Regulatory  FleodbiRty  Act  •  Prestoential  Task  Force  Priority  Review 

ItaUca:  New  or  changed  informatton  since  last  Agenda] 


Titto 


Safety/Security  Zone  Regula- 
tiorw. 

Anchorage  Ar».  Reguiattons... 


Summary 


TOTAL  ACTIONS  EXPECTED 


15.. 


Agancy  Contact  CAPTMorwK  (202)  426-5116 


16.. 


Agancy  Contact  Ur.  L  MmtotaOea.  (202)  426^116 


Tl.wi  111  ■§  I 


Action 


10/83-4/ 
84 

10/83-4/ 
84 


cue 
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USCG 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

US.  Coast  Guard 
Currant  and  Projactad  Rulamaklngs 

Other  Rulemakings:  Routine  and  Frequent— Continued 


[Key  to  symbols:  'New  Item.  fAnaiysis  or  review  t>eing  considered  under  Regulatory  Flexibility  Act  •  Presidential  Task  Force  Priority  Review. 

HaMcs:  New  or  changed  information  since  last  Agenda] 


Title 


Drawbridge  Regulations. 


Summary 


50. 


Agency  Contact  Mr.  F.  Teuton.  (202)  426-1380. 


Timetable 


Action 


Date 


10/83  ■  4/ 
84 


ate 


Reviews  of  Existing  Reguiatlons 


Priority  Reviews 

[Key  to  symbols:  *New  Item.  fAnaiysis  or  review  being  considered  under  Regulatory  Flexibility  Act  •  Presidential  Task  Force  Priority  Review. 

Italics:  Hem  or  changed  informatkxi  since  last  Agenda] 


Title 


Marine    Sanitatkm    DevKes 
on  Vessels. 


Vessel    Reporting    Require- 
ments. 


Summary 


Abstract:  These  re^ulatnns  govern  the  design  and  constmctnn 
of  marine  sanitation  devices  in  accordance  with  the  regula- 
tions and  performance  standards  promulgated  by  the  En\nron- 
mental  Protection  Agency  (EPA)  under  section  312  of  the 
Federal  Water  Pollution  Control  Act  They  also  contain  the 
procedures  by  which  Coast  Guard  enforces  its  own  and  EPA 
standards  pertaining  to  these  devk»s.  The  purpose  of  the 
regulatnns  is  to  eliminate  the  discfiarge  of  untreated  sewage 
from  vessels  into  the  waters  of  the  United  States.  This  is  one 
of  the  Coast  Guard's  most  controversial  regulations.  The 
Coast  Guard  estimates  the  annual  cost  of  the  mle  to  be 
$100,000,000.  The  Coast  Guard  estimates  the  cost  of  retrofit- 
ting boats  with  these  devwes  to  be  $100,000,000.  The  rogula- 
tion  is  appropriate  for  review  because  of  its  cost  and  because 
of  its  unpopularity  with  boat  owners.  Any  revision  of  the 
regulation,  however,  will  require  coordinatton  with  the  EPA. 

CFR  Citation:  33  CFR  pt  159 

Legal  Authority:  33  U.S.C.  1322 

Effects  on  SmaN  EntWoa:  No 

Agency  Contact  LCDf¥MastanbrooK  (202)  755-7917 

Abetract  These  regulations  were  developed  and  promulgated 
pursuant  to  the  Port  and  Tanker  Safety  Act.  They  require 
vessel  owners  to  report  their  kx»tk>ns.  arrivals  and  departures 
when  carrying  certain  hazardous  cargoes.  The  barge  industry 
and  certain  boat  owners  in  tfie  put  have  oppmed  these 
regulattons.  These  regulations  are  being  reviewed  because  of 
their  controversy  and  impact  on  the  barge  and  towing  industry. 

CFR  Citation:  33  CFR  pt  161 

Legal  Authority:  46  U.S.C.  391  a 

Effacta  on  Smal  Entritiaa:  No _ „ . 

Agency  Contact  LT Evans.  (202)  755-1354 


Timetable 


Action 


Notk»of 
Program 
Review. 

Completion  of 
Review. 


Completk>n  of 
Review. 


Date 


12/24/81 


10/83 


10/83 


ate 


46  FR  62479 


r  ' 
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USCQ 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

U^  Coast  Guard 
Raviaws  of  Existing  Ragulatlone 

Other  Reviews 


[Key  to  symboir 'New  HenttAnahrsis  or  revtow  being  oonsWefBd  under  Regu^  Preaktenlial  Task  Force  Priority 

AMbr  New  or  changed  MormaHon  since  last  Agenda] 


THIe 


tftoguMory  F)ext)ility  Act  Re- 


'Equipment  for  Lifeboats.  Life 
Rafts.  LifefkMts,  and  Buoy- 
ant Apparatus  for  Passen- 
ger Vessels. 


tOoeanographk:  Research 
Vessels.  Handling.  Use  and 
Control  of  Explosives  and 
Other  Dangerous  Artnies: 
Magazines. 


'Annual  Inspections.  Passen- 
ger Vessels. 


*Logbook  Entries,  Cargo  Ves- 
sels. 


'General  Ufesaving  Require- 
ments. Tank  Vessels. 


t  Special  Operating  Require- 
ments. Uninspected  Ves- 
sels. 


Summary 


Abalract  hi  accordance  with  the  Regulatory  FleadbSty  Act  (RFA) 
review  plan  pubished  In  the  Federal  Registar  of  June  zS. 
1981  (46  FR  33404)  the  Coast  Gu«d  has  deferred  selecting 
any  wecHk:  regulattons  for  RFA  review  at  this  time.  Inalead. 
the  Coast  Guard  is  dMdha  its  ragulatoiy  material  into  mwv 
Maabto  unte  and  (^etennMng  which  wH  requlrB  review  under 
the  RFA.  Onoe  the  extant  of  the  required  RFA  review  is 
known^  CoaMGuard  wW  publsh  a  nacMc  revtow  achedute. 

CFR  CttaflOR  33  CFR  pis.  1-199.  46  CFR  1-End...... 

Legal  Authority:  None „ 

EffMta  on  Smal  EntMoa:  Yes. 


Aooncy  Contact  Mr.  Bmoe  Novak.  (202)  426-1477 

Abetract  Regulations  require  certaki  specilx:  items  of  emergen- 
cy equipment  for  use  in  Ifeboats,  Ife  rafts  and  ao  oa  This  pwt 
is  being  reviewed  as  part  of  the  Coast  Guwd's  ongoing 

Lagal  Aiitlwrity:  46  USC  481 „..." 

Effects  on  Smal  EntMaa:  No 

Agency  Contact  Mr.  R.  Maride.  (202)  426-1444 


Abatraet  Regulattons  contain  apadfteattons  for  oonstrudion. 
locatton  and  maintananoe  of  exptoeives  iruKiazines.  This 
review  is  being  conducted  because  theee  regultSorw  «wiN  have 
an  impact  on  small  businetees  and  as  such  ahouM  be  i»- 
vtowed  under  the  authority  of  the  Regulatory  Flextility  Act 

CFR  CHattOR  46  CFR  194.10 ,      

Legal  Authority:  46  USC  391  a 

Eff*eta  on  SmM  EntNiaK  Yes. 


Agency  Contact  LCDR  W.  Morani.  (202)  426-2190 

Abstract  Regulattons  contain  specific  annual  inspectton  require- 
ments and  methods  of  canying  out  thoee  inspections.  This 
regUatton  is  being  reviewed  to  see  if  there  may  be  some  way 
f°  1?^  inspedton  costs  while  maintaining  or  improving 
levels  of  safety. 

CFR  Citation:  46  CFR  71.25 

Legal  Autliority:  46  USC  390b 

Effacta  on  SmaN  EntMaa:  No 


Action 


Complutiuii  of 


uompieaon  oi 


Dale 


6/29/81 


10/84 


GNa 


46  FR  33404 


10/84 


Agency  Contact  LCDR  D.  Parsons.  (202)  426-2190 

Abetract  The  regulattons  list  requirements  for  keeping  togbooks 
on  Cargo  Vessels.  This  review  is  part  of  the  Cont  Guvd^ 
ongcAig^ogram  to  periodically  review  aH  raguMtona  for  ooels 

CFR  Citation:  46  CFR  97.35 

Lagal  Autttority:  46  USC  201 

Effacta  on  Smal  EntMaa:  No 


Agency  Contact  LCDR  W.  Morani,  (202)  426-2190 

AlMtract  Contains  general  requirennents  for  conslruclton,  main- 
tenance and  inspectton  of  life  rafts,  lifeboats  and  person^ 


^M  —1  Mil  II  all!  1       n# 

oompwoon  of 

KOM0W. 


UOmpWVIOn  Of 
H0VIOMf. 


flotation  devtoes.  This  review  is  part  of  the  Coast  Guwfs 
ongoing  program  to  pModtoaHy  review  all  regulattons  for  coats 
and  effectiveness. 

CFR  Citation:  46  CFR  33.01 

Legal  Authority:  46  USC  391a.  46  USC  481 .■„„ 

Effacta  on  Smal  EnStiaa:  No 

Agency  Contact  COR  D.  Strassen.  (202)  426-2190 

Abetract  Contains  requirements  for  actton  to  be  taken  in  emer- 
gencies. This  review  is  being  conducted  in  accordance  with 
requirements  in  the  Regulatoiy  FlextoiHty  Act  because  It  im- 
pacts on  smaN  entities. 

CFR  CMrtion:  46  CFR  26.03 

Legal  Autlwrity:  46  USC  523p 

Effacta  on  Smal  Entitiaa:  Yes 

Agency  Contact  LCDR  W.  Morani.  (202)  426-2190 


10/84 


10/84 


uompwnon  oi 


ComptoUon  of 


10/84 


10/84 


\^ 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Its.  Coast  Guard 
Completed  Actions 


USC6 


Other  Rulemakings 

[Key  to  symbote:  'Hem  Item.  tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  •  Presidential  Task  Force  Priority  Review. 

ftaUcs:  New  or  changed  information  since  last  Agenda] 


Title 


Summary 


Timetable 


Action 


Date 


Cite 


Revision  of  Navimtion  Safety 
Regulations  (Docket  No. 
CX3D  77-196). 


Review:  SL  Mary's  River, 
Vessel  Traffic  Service 
(Docket  No.  CGD  78-079). 


Review:  Amendment  to  Hull 
klentification  Requirements 
(Docket  No.  CGD  79-013). 


Port  and  Tanker  Safety  Act 
Delegatkxw  Under  Section 
9.  Ports  and  Waterways 
Safety  Act  (Docket  1^. 
CGD  79026). 


Foreign  Tank  Vessel  Manning 
Levels  (Docket  No.  CGD 
79-081  (b)). 


U.S.   Coast  Guard   Reserve 
(Docket  No.  CGD  79-105). 


Review:  Load  Line  Equivalent 
RegUattons  (Docket  No. 
CGD  79-153). 


Abatraet  WouM  eliminate  46  CFR  164.15  and  164.16 

CFR  Citation:  33  CFR  pt  164 

Legal  Autlwrlty:  46  U.S.C.  375,  391a.  404,  411,  416 

Eftaela  on  Smal  EntitiM:  No 

AnalyalK  Regulatory  Evahjation 

AddNlonal  Ififormatton:  None „..„..„... 

Aganey  Contact  Mr.  T.  Falvey,  (202)  426-5116 

Abstract  Would  revise  and  restate  existing  anchorage  arKi 
navigatton  regulattons  for  St  Mary's  River,  re-promulgating 
ttiem  under  tt)e  authority  of  the  Ports  and  Waterways  safety 
Act 

CFR  Citation:  33  CFR  pt  161 _ 

Legal  Authority:  33  U.S.C.  1231 

Effect*  on  Smal  Entlttes:  No 

Analyaia:  Regulatory  Evahiation 

AdcMional  Infonnatlon;  Extenston  of  comment  period  to  5/15/ 
81;  published  on  2/19/81;  46  FR  12987. 

Aganey  Contact  Mr.  E.  LaRue,  (202)  426-5116 

Abstract  Wouki  further  delineate  responsibility  for  marking 
boats  with  a  hull  kJentifKatton  number.  WoukJ  require  a  second 
numtwr  insKle  the  boat  to  aid  in  klentificatnn  of  stolen  boats. 

CFR  Citation:  33  CFR  pt  181 

Legal  Authority:  46  U.S.C.  1454. 1456, 1464, 1488 

Effects  on  SmaH  EntMss:  tto 

Analysis:  Regulatory  Evaluatton 

AddMonal  Information:  None 

Agency  Contact  LCOR  Perkins,  (202)  426-1077 

Abstract  WouM  delegate  to  Captains  of  the  port  authority  and 
responsibility  to  prohibit  vessel  operatkxis  arxi  cargo  transfers 
wtiich  may  be  unsafe. 

CFR  Citation:  33  CFR  pt  160 

Ijsgai  AuttMrlty:  33  U.S.C.  1221 

Effects  on  Small  EntMss:  No 

Analysis:  Regulatory  Evaluatton 

Addmonai  Information:  ftone 

Agency  Contact  CAPTMoran  (202)  426-4958 

Abstract  Woukl  estat)lish  minimum  manning  levels  for  foreign 
tank  vessels  while  operating  on  U.S.  navigable  waters. 

CFR  Citation:  46  CFR  30 ZZ. 

Lsgsl  Authority:  46  U.S.C.  391a.  49  U.S.C.  1655 „... 

Effscts  on  Smsl  EntHiss:  No 

Analyais:  Regulatory  Evahjatnn „ 

AddNionai  Information.  None ,„ » 

Agency  Contact  CDR  D.  Stnjck,  (202)  426-2240 

Abstract  WouM  update  the  administrative  regulattons  pertaining 
to  the  Coast  Guard  Resenw. 

CFR  Citation:  33  CFR  pts.  8.  53 

Legal  Authority:  14  U.S.C.  633 

Effscts  on  Smal  EntMss:  No 

Analyaia:  Regulatory  Evakiatton 

AddMonsi  Information:  None „ 

Aganey  Contact  Mr.  Cotter.  (202)  426-2348 

Abstract  WouM  rearrange  existing  regulatkMis  m  46  CFR  pt  42, 
Load  Une.  to  comply  with  International  Maritime  Consultative 
Organizatfon  Resolution  A.320(IX). 

CFR  Citation:  46  CFR  pt  42 „ 

Legal  Authority:  46  U.S.C.  86.  88;  49  U.S.C.  1655(b)(1);  49  CFR 
1.46(b). 

EffOcta  on  Smal  EntMea:  No „ 

Analyaia:  Regulatory  Evaluatton „ 

AddNlonal  kifOi  mation.  None 

Aganey  Contact  Mr.  F.  Perrtnl.  (202)  42S-2188 


NPRM. 
FR 


4/14/83 
7/28/83 


48  FR  16078 
48  FR  34259 


NPRM 

FR(78-079a). 
FR(78-079bf. 


1/15/81 

4/14/83 

7/5/83 


46FR946 
48  FR  16059 
48  FR  30616 


NPRM. 
FR 


12/29/80 
9/9/83 


45  FR  85476 
48  FR  40716 


NPRM.... 
SNPRM.. 
FR 


12/3/79 

6/11/81 

8/4/83 


44  FR  69306 
46  FR  30835 
48FR35402 


NPRM„..„.. 
Withdnwn. 


11/17/80 
3/31/83 


45  FR  75712 
48  FR  13448 


FR. 


8/11/83 


48FR36449 


NPRM. 
FR 


2/4/82 
8/25/83 


47  FR  5266 
4eFR3a646 
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[Key  to  symbols:  'New  Item.  tAnalysis  or  review  being  consklered  under  Regulatory  Fleadbiity  Act  • 

IMcx  New  or  changed  information  ainoe  last  Agenda] 


Presklential  Task  Force  Priority  Review. 


Title 


Tank  Vessels.  Correctkxis 
and  Clariftoattons  to  Title 
33  CFR  and  46  CFR 
(Docket  No.  CGD  80-009). 


Proposed  Changes  to  Puget 
Sound  VTS  Rules  (Docket 
No.  CGD  80-119). 


Ocean  Thermal  Energy  Con- 
verston  (OTEC)  Facility  and 
Ptantship  Requirement 
(Docket  No.  CGD  80-161). 


Charge  for  Coast  Guard's  akj 
to  navimtton  work  (Docket 
No.  CGD  61-051). 


Regulated  Navioatton  Area 
Ice  Season,  COTP  Balti- 
more Zone  (Docket  No. 
CGD  81-067). 


Fainways.  Faimiray  Anchor- 
ages and  Traffic  Separation 
Scheme  in  Galveston  Ap- 
proach (Docket  No.  CGD 
81-080). 


Shipping  Safety  Fairways, 
Amendments  and  Addittons 
(Docket  No.  81-060a). 


Summary 


Abstract  WouM  eliminate  confltoting  requiramets  in  Titles  46 
and  33  CFR  dealing  writh  cargo  transfer  piping.  Dedaratton  of 
Inspeclwn  Forms,  smoking  areas,  tank  barge  security,  fiartged 
connecttons.  container  references,  and  transfer  hoses. 

CFR  Citation:  46  CFR  31.  32.  33 

Ijegal  Authority:  46  U.S.C.  391a 

Effects  on  Smal  EntMaa:  No 

Analysis:  Regulatory  Evahiatton 

AddMonal  information:  None 


Tmetable 


Actton 


NPRM. 
FR 


Agency  Contact  LT  /kstley.  (202)  426-2183 

Abstract  WouU  soKdt  pubfic  comment  on  determining  appropri- 
ate means  to  reduce  confNct  between  various  areas  of  Puget 
sound  and  adjacent  waterways. 

CFR  Citation:  33  CFR  pt  161 


_    Authority:  33  U.S.C.  1221 Z 

Effecta  on  Smal  EntMas:  1^ ZT 

Analyaia:  Regulatory  Evahjatton 

AddMonal  information.  None 

Agency  Contact  Mr.  A.  Whittum.  (202)  426-1940 „ 

Atetraet  WouM  establish  minimal  rules  mandated  under  the 
OTEC  Act  for  marine  environmental  protectton  and  safety  of 
Hfe  and  property  at  sea. 

CFR  Citation:  46  CFR  pt  106 

Legal  Authodty: 42  U.S.C.  9118,  9119(c),  9127,  9li53(a)(b) "".'.. 

Effecta  on  Smal  EntMss:  No 

Analyaia:  Regulatory  Evatoatton ZZ""' 

AddMonal  information:  None 


Agency  Contact  LT  CurelK,  (20^  926-2188 „ !"...'""! 

^"S"^  WouM  delete  the  buoy  and  vessel  costs  currentN 
uted  in  33  CFR  74  and  direct  the  owner  to  contact  the  Coast 
_  Guard  for  a  list  of  reimbursable  servtoe  charges. 

CFR  Citation:  33  CFR  pt  74 

\MQ0  Authority:  14  XS.S.C.  81.  85.  86.  92.  93.  141.  (MO.  MsH 

Effecta  on  Smal  EntMea:  No „ 

Analyaia:  Regulatory  Evakjatton 1 

AddMonal  information:  None 

Agency  Contact  LTJG  Gan.  (202)  426-1973 

Abstract  WouM  establish  a  Regulated  Navigatksn  Area  in  the 
Baltimore  MD  COTP  Zone  during  the  k»  season. 

CFR  Citation:  33  CFR  pt  128 .„. 

Legal  Authority:  33  U.S.C.  1231 IZZl 

Effscts  on  Smal  EntMss:  No ' 

Analyaia:  Regulatory  Evafciation 

Additional  Information:  None 

Aganey  Contact  Ena  Strobridge.  (202-4958) 


ANPRM. 


Dale 


11/6/82 
8/11/83 


5/5/83 


NPRM. 
FR „ 


Abstract  WouM  establish  fainvays.  fairway  anchorages  and  a 

Traffk:  Separatton  Scheme  in  the  Gulf  of  Mexico  implementing 

the  result  of  a  Port  Access  Route  Study. 

CFR  Citation:  33  CFR  pt  167.^ 

LagalAulhority:  33  U.S.C.  1223 

Effecta  on  Smal  EntMaa:  No „,.„.„„„„„.„„.„..... ...„._..„. 

Analyais:  Regulatory  Evakjation :..„ 

AddMonal  Information:  None 

Agency  Contact  Mr.  C.  Young.  (202)  245-0106 


Abstrset  WouM  amerM  existing  fainways  and  add  new  fainway 
anchorages  in  the  Gulf  of  Mexico  implementing  the  results  of 
a  Port  Access  Route  Study. 

CFR  CItatien:  33  CFR  pt  166 .^...„ _ 

Legal  Authority:  33  U.S.C.  1223....... 

Effects  on  Smsl  Entitiss:  No 


NPRM. 
FR 


10/5/81 
4/11/83 


CNa 


47FRS0S2S 
48FR364S7 


46  FR  22207 
48FR20248 


10/28/82 
4/11/83 


NPRM. 
FR 


NPRM. 
FR 


NPRM. 
FR ....... 


12/16/82 
5/19/83 


46  FR  49078 
48  FR  15460 


47  FR  47864 

48  FR  15467 


6^7/82 
6/11/83 


8/9/82 
6/30/83 


47  FR  56370 
48FR22543 


47  FR  26167 
48FR964S3 


47  FR  34432 

48  FR  30108 
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nates:  New  or  cttanged  information  since  last  Agenda] 


TWe 


Casualty  Reporting  Require- 
ments (Docket  No.  CGD 
82-023). 


Casualty  Reporting  Require- 
ments (Docket  No.  CGD 
82-023a). 


Navigatnn     Safety     Regula- 
tkim  (Docket  No.  82-055). 


Casualty  Reporting   Require- 
ments (Docket  No.  82-069). 


CompatabiHty     of     Cargoes 
(Docket  No.  CGD  82-100a). 


Change  In  tnterpretatton  of 
Section  2  of  the  Shipping 
Act  of  1916  as  amended 
for  Coastwise  Trading  Pur- 
poses (Docket  No.  CGD 
82-103). 


Summary 


AnalyalK  Regulatory  Evakiatkxt _ 

AddMonal  Infonnatlon:  None 

Agency  Contact  Mr.  C.  Young,  (202)  245-0108 

Abctract  Amends  46  CFR  Parts  4,  26.  35.  78.  97.  109,  167, 
185,  196,  197  to  reflect  new  reporting  requirements  for  marine 
casualties.  Implements  new  reporting  form  wtMch  replaces  two 
separate  forms.  Will  be  published  as  an  interim  final  rule. 

CFR  CItafion:  46  CFR  pts.  4,  26,  35,  78,  97,  109,  167,  185.  196. 
197. 

Legal  Authority:  33  U.S.C.  361.  46  U.S.C.  239 

Effects  on  SmaN  Entitles:  No 

Analyala:  Regulatory  Evaluatton 

AddMonal  biformation:  None 

Agency  Contact  LCDR  T.E.  Hart  (202)  426-6251 


Amends  33  CFR  146  to  reflect  new  reporting  requirements  fo 
marine  casualties.  Implements  new  reporting  form  whk:h  re- 
places two  separate  forms. 

CFR  Citation:  33  CFR  pt  146 

Ugal  Authority:  33  U.S.C.  361,  46  U.S.C.  239.  46  U.S.C.  375 

Effects  on  SmaN  EntHiea:  No 

Analyala:  Evaluatton 

Additional  Infonnatlon:  None 

Agency  Contact  LCDR  T.E.  Hart  (202)  426-6251 


Abalraci:  WouW  generally  revise  the  regulattons  for  nauttoal 

charts  arxl  publwatkxw. 

CFR  CItatfon:  33  CFR  1 64.23 

Legal  Authority:  33  U.S.C.  1231, 1221 

Effaets  on  Small  EnttUoa:  No 

Anahfate:  Regulatory  Evaluatton ^. 

AddHlonal  InfennaUon:  None 

Agency  Contact:  Mr.  T.  Falvey,  (202)426-4958 

Abatract  Wouto  eliminate  the  cost  of  salvage,  cleaning,  gas 

freeing,  and  drydocking  from  damage  costs. 
CFR  Citation:  46  CFR  Pts.  4.  26.  35,  78,  97.  109.  167,  185  and 

196. 

Lagal  Aultiorlty:  46  U.S.C.  239,  375;  33  U.S.C.  361 

Effacia  on  SmaN  Entities:  Ho 

Analyala:  Regutatory  Evaluatton 

Additional  Infonnatioft:  None 

Agency  Contact  LT  C.  Mosebach,  (202)  426-US5ZZ"l"""ZZ 

Abatract  WouW  consolidate  requirements  for  compatible  stor- 
age of  bulk  Kquto  hazardous  materials  on  tank  vessels:  wouW 
update  table  since  October  23, 1960. 

CFR  Citation:  46  CFR  pt  150 

Lagal  Authority:  46  U.S.C.  391a.  49  U.S.C.  1655,  'is'cFH 
1.46(t). 

Effecta  on  SmaN  EntMaa:  No 

Analyala:  Regulatory  Evaluatton 

AddMonal  Information:  None 

Agency  Contact  Mr.  J.  Jakabdn.  (202)  426-6262 

Abatract  Sought  comments  corK^ming  the  easing  of  current 
citizenship  requirements  for  owners  of  vessels  engaging  in 
coastwise  trade. 

CFR  citation:  46  CFR  pts.  121.  355 

Legal  Authority:  Not  appik»ble 

Effecta  on  SmaN  EntMaa:  Not  appNcable 

Analyala:  Regulatory  Evaluatton 

AddMonal  Information:  Extenston  of  comment  period  to  1/24/ 
83.  published  on  12/30/82.  47  FR  58314. 

Agency  Contact  CDR  Diston,  (202)  426-1527 


Timetat>le 


Actton 


Interim  FR. 
FR „.. 


Interim  FR . 
FR 


NPRM 
FR 


NPRM. 
FR 


Date 


8/16/82 
9/23/83 


8/16/82 
9/22/83 


7/7/83 
9/29/83 


8/16/82 
4/7/83 


Cite 


47  FR  158 
4BFR43328 


47  FR  158 
48  FR  43173 


48FR31259 
48FR44534 


47  FR  35533 

48  FR  15125 


NPRM. 
FR 


ANPRM 

vmtdnwn. 


11/15/82 
4/14/83 


11/4/82 
5/23/83 


47  FR  51427 
48  FR  16059 


47  FR  49990 

48  FR  22973 
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f 


(Key  to  symbols:  'New  Item.  tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  •  Presidential  Task  Force  Priority  Review 

/taAcs.  New  or  Changed  Informatton  since  last  Agenda} 


Title 


tRequirements  for  Uninspect- 
ed (commercial)  Motor 
Boats. 


tinspection  of  Cargo  Gear . 


tReinspection.. 


+Drydocking  or  Hauling  Out . 


•♦Commercial      Diving     Oper- 
ations. 


Summary 


Abstract  Regulations  provide  for  Rules  of  the  Road  equipment 
(COLREG  72),  lifesaving,  equipment,  fire  extinguishtng  equip- 
ment backfire  flame  control,  ventilatton  of  if>ternai  spaces. 
Ik^uified  petroleum  gas  prohibition,  (passenger  carrying).  A 
rulemaking  prq/ecl  was  completed  (CGD  82-036)  and  pub- 
lished in  48  FR  653.  The  rulemaking  eliminated  a  duplication 
in  the  regulations  by  deleting  sections  in  46  CFR  pt  25. 

CFR  Citatton:  46  CFR  pt  25 „ 

Lagal  Authority:  46  U.SC.  526p 

Effects  on  Small  Entities:  Yes ™'" 

Agency  Contact  CDR  Strasser,  (202)  426-2183 


Alwtract  Requirements  apply  to  all  tank  vessels  and  tank 
barges  providing  for  specific  tests  and  inspections  at  particu- 
lar intervals  of  cargo  gear  and  board.  Since  any  change  to 
these  regulations  would  have  little  effect  on  either  the  Coast 
Guard  or  the  marine  industry,  any  proposed  change  woatd 
have  low  priority.  Accordingly,  no  regulatory  proposal  will  be 
made. 

CFR  Citation:  46  CFR  31.37 

Legal  Auttrarlty:  46  U.S.C.  391a 

Effects  on  Small  Entities:  No !1.""."!!Z 

Agency  Contact  CDR  strasser,  (202)  426-2183 


AlMtract  Requirements  apply  to  certificated  small  passenger 
vessels— provide  for  reinspections  between  three  year  in- 
spections for  certification.  Results  show  that  revised  inspec- 
Kon  intervals  for  small  passenger  vessels  should  be  institut- 
ed. However,  no  regulation  will  be  proposed  until  a  review  of 
the  entire  subchapter  is  complete. 

CFR  Citatton:  46  CFR  subpt.  176.10 

Legal  Authority:  46  U  SO.  390 

Effects  on  Small  Entities:  Yes "Z 

Agency  Contact:  LT  Astley,  (202)  426-2183 


Abstract  Requirements  apply  to  certificated  small  passenger 
vessels— provide  for  periodic  drydock  or  haul-out  inspections 
of  each  vessel.  The  review  has  been  completed  and  the 
results  show  that  monetary  savings  would  result  from  a 
change  to  the  regulations  to  require  drydockings  at  the  same 
time  as  inspections  for  certification.  Regulation  project  will 
follow. 

CFR  Citation:  46  CFR  176.15 

Legal  Authority:  46  US C.  390 

Effects  on  Small  Entitles:  Yes 

Agency  Contact  LT  Astley,  (202)  426-2183 


Al>stract  Requirements  apply  to  all  commercial  underwater 
ajving  from  inspected  vessels  and  also  when  perforrr.ed  on 

■  the  U.S.  outer  continental  shelf— provide  for  design,  construc- 
tion use  of  equipment,  inspection,  operation,  safety  and 
health  regulations.  Results  could  not  show  any  areas  wh*ch 
needed  updating  or  revising  at  this  time.  No  regulation 
change  will  be  made. 

CFR  Citation:  46  CFR  R.  167  Subpt  B 

Legal  Authority:  43  U.S.C.  1331 

Effects  on  Small  Entitles:  No 

Agency  Contact:  LCDR  Healey,  (202)  426-1464 


Timetai>le 


Action 


Review 
ComptetBd. 


Review 
Completed 


Date 


Cite 


i 


Review 
Completed. 


Review 
Completed. 


Review 
Completed. 


J 
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Presidential  Task  Force  Priority  Review. 


Title 


Equipment  for  Lifeboats,  Life 
rafts,  Lifefloats.  and  Buoyant 
Apparatus. 


Summary 


Abstract:  Regulations  require  certain  specified  rtems  of  emer- 
gency-equipment for  use  in  lifeboats,  life  rafts,  etc  Some 
revisions  to  the  regulations  are  necessary  to  comply  with  the 
second  set  of  amendments  to  SOLAS  1974,  which  will 
become  effective  July  1.  1986.  Regulation  project  will  follow. 

CFR  Citation:  46  CFR  94.20 

Legal  Auttiority:  46  U.S.C.  481.... 

Effects  on  Small  Entitles:  No 

Agency  Contact  Mr.  R.  Markle,  (202)  426^1444 


Timetable 


Action 


Review 
Completed. 


Date 


Cite 


FAA 


Federal  Aviation  Administration 
Current  and  Projected  Rulemakings 

Priority  Rulemakings;  Non-Major 


IKe,  »  s,™«s:  .^^  „e„    „^  „  ''-'!:»rSSS^,^^S]SS1&^^  '«'-  -««  »  '"^'^  *—  *-  « 


fParts    Manufacturer   Appro- 
vals (Docket  No.  17147). 


AlMtract:  Would  (1)  simplify  the  procedure  for  approving  a  PMA 
applicants  design  on  the  basis  of  identicality  to  an  already 
approved  design;  (2)  reduce  PMA  application  and  reportinq 
requirements,  and  (3)  add  a  marking  requirement  which  will 
taciiitate  field  installation  of  replacement  parts  manufactured 
under  a  PMA  and  help  avoid  use  of  incorrect  parts  The 
proposed  revision  is  considered  to  be  significant  because  it  is 
controversial.  Differences  of  opinion  exist  with  respect  to  the 
methods  available  for  showing  identicalness  of  parts.  Also  the 
Parts  Manufacturer  Approval  application  and  reporting  require- 
ments may  be  unnecessarily  burdensome 

CFR  Citation:  14  CFR  pt.  21 

Legal  Authority:  Sees.  313(a),  ebr'aridros  of  the  Federal 
Aviation  Act  of  1958  (49  U  S  C.  1354(a).  1421,  and  1423) 

Effects  on  Small  Entitles:  Yes 

tiS'T,"*'  f'fa^'a'oni'  Evaluation/Regulatory'  FJexibility  Analysis 

AaaitionaNnformation:  This  project  was  initiated  December  23 
MO  cD^?o^i^°;-^^"''^  *^^^  published  in  the  Federal  Reigster 
i  iOTo  /i^Sn';.  .,'""'®"'  P®""^  '3*®''  feopened  until  January 
•  ^!!?  <'^r?.'^  ^°  ^^■■'^A.  42  FR  61048)  and  again  r^ 
opened  until  May  15.  1978  (NPRM  No.  77-1 9B  43  FR  15432) 
Portions  of  NPRM  77-19  dealing  with  other  subjects  were 
handled  separately.  Supplemental  Notice  of  Proposed  Rule- 
making (SNPRM)  was  published  January  15,  1981  (46  FR 
3775).  Initial  comment  period  closed  April  15,  1981  reply 
comment  period  closed  May  15,  1981.  NPRM  77-1 9D  reopen- 
ing the  comment  period  until  August  24,  1981,  and  the  reply 

ITTo^^^fa"^  ^2!iL?®P.^®"'''«'  21,  1981.  was  published  July 
23,  1981  (46  FR  38062).  In  view  of  the  Congressional,  Federal 
Agency,  and  public  comments  on  this  rulemaking,  a  Regula- 
tory Flexibility  Analysis  will  be  prepared,  whether  or  not  re- 
quired by  the  Regulatory  Flexibility  Act 
Agency  Contact:  Phillip  J.  Akers,  (202)  426-8323 


Timetable 


NPRM.. 
SNPRM 
FR 


12/23/75 

1/15/81 

1/84 


'  ate 


42  FR  43985 
46  FR  3775 


".:*»,• 


-^^' 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federsy  Aviation  Administration 
Current  and  Projected  Rulemaitings 

Priority  Rulemakings:  Non-Major— Continued 

[Key  to  Symt>ols:  'New  Item    tAnalysis  or  review  being  considered  under  I 


FAA 


I 


lew  being  considered  under  Regulatory  Flexibility  Act  Itaffcs:  New  or  changed  information  since  last 
Agenda]    •Presidential  Task  Force  priority  review. 


Title 


Airtx>me  Low-Level  Wind 
Shear  Equipment  Require- 
ments (Docket  No.  191 10). 


Flight  Crewmembers:  Limita- 
tions on  Use  of  Serinces 
(Docket  No.  23174). 


Summary 


AlMtract  Would  revise  existing  regulation  to  require  all  large 
passenger-canrying  aircraft  be  equipped  with  a  device  that  will 
display  wind  shear  information  to  the  pitots.  This  action  is 
considered  a  significant  project  because  it  will  generate  sut>- 
stantial  public  interest  and  will  be  controversial.  As  a  result  of 
several  accidents  involving  «Mnd  shear,  it  is  necessary  to 
kjentify  equipment  that  will  enable  pilots  to  klentify  k>w  level 
wind  shear  conditk>ns. 

CFR  Citation:  14  CFR  pL  121 

Legal  Auttiority:  Sees.  313(a).  601  and  604  of  thie  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421  and  1424)  and 
Sec.  6(c)  of  the  Department  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Effects  on  SmaH  Entities:  No 

Analysis:  Regulatory  Evaluatbn 

Additional  information:  In  1975.  the  FAA  began  a  two  year 
effort  to  develop  a  wind  shear  program.  As  part  of  the 
program,  FAA  began  work  to  devetop  a  wind  shear  warning 
and  pilot  aiding  devk:e  which  has  achieved  erwoura^ng  re- 
sults. Following  tfie  initial  announcement  of  this  proposal  it 
was  determined  that  a  regulatory  analysis  would  not  be  re- 
quired; however,  an  evaluatk)n  will  be  made  and  docketed. 
ANPRM  No.  79-11  was  publistied  on  May  3.  1979  (44  FR 
25807)  and  comnDent  penod  closed  August  3.  1979.  (14  CFR 
Parts  91.  121  &  135). 

Agency  Contact  David  L.  Catey.  (202)  426-8096 

AlMtract  The  FAA  has  established  a  project  to  determine  the 
need  to  revise  that  provision  of  Part  121  whrch  prohibits 
certificate  holders  from  using  the  services  of  any  person  as  a 
pilot  flight  crewmember  if  that  person  has  reached  his  or  her 
60th  birthday  and  to  extend  the  rule  to  cover  all  flight  crew- 
memt)ers  in  air  carrier  operations.  The  "Age  60  rule  is 
significant  because,  since  its  adoptkjn,  it  has  been  objected  to 
by  pilots  flying  in  Part  121  operations.  Any  action  that  the  FAA 
proposes  can  be  expected  to  generate  significant  concern 
over  the  economic  and  career  consequences  to  flight  crew- 
members  and  to  air  carriers.  This  project  is  needed  in  light  of 
a  recent  government  study  on  the  "Age  60"  rule  and  air 
carrier  experience  involving  down-bidding  of  age  60  pik^ts  to 
flight  engineer  positions. 

CFR  Citation:  14  CFR  pt  121 

Legal  Authority:  Sectkjn  313(a).  601,  602,  and  604.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  Sections  1354(a),  1421,  1422. 
1423):  Section  6(c)  Department  of  Transportation  Act  (49 
U.S.C.  Section  1655(c)). 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Public  Law  96-171  (7/18/79)  directed 
the  Natkjnal  Institutes  of  Health  (NIH)  to  conduct  a  study  to 
determine  if  the  "age  60  rule"  is  warranted.  The  report,  issued 
August  1982,  recommends  retaining  the  rule,  extending  it  to 
cover  Part  135  operations,  and  implementing  a  study  to  collect 
data  to  possibly  relax  the  current  nrie.  The  ANPRM  82-10  was 
published  July  8,  1982.  (47  FR  29782).  The  comment  perkxJ 
closed  November  5.  1982. 

Agency  Contact  Lawrence  P.  Bedore.  (202)  426-8096 


Timetat)ie 


Action 


ANPRM 

Furttter  actton  to 
t)e  determined. 


J 


Date 


5/3/79 


Cite 


44  FR  25807 


ANPRM 

Further  actkm  to 
be  determined. 


I     7/8/82 


47  FR  29782 
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Federal  Aviation  Administration 
Current  and  Projected  Rulemakings 

Priority  Rulemakings:  Non-Major— Continued 

[Key  to  Symbols.  'New  Item    tAnalys«  or  r&new  being  considered  under  Regulatory  Flexibility  Act.  ftalics:  New  or  changed  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Titte 


Airport     Noise 
Planning. 


CompatitMlity 


High    Density    Airport   Traffic 
Rule.  (Docket  No.  22471). 


tFloor   Proximity   Emergency 
Escape  Path  Marking. 


Summary 


Abstract  Woukj  revise  and  replace  with  a  final  rule  the  interim 
rule  (FAR  Part  150)  on  this  subject,  (1)  prescribing  require- 
ments for  airport  operators  choosing  to  submit  an  airport  noise 
exposure  map  or  an  airport  noise  compatibility  program,  (2) 
establishing  a  single  system  of  measunng  aircraft  noise  and  a 
single  system  for  determining  the  exposure  of  individuals  to 
noise  in  the  vicinity  of  airports,  and  (3)  identifying  land  uses 
that  are  normally  compatible  (or  noncompatible)  with  various 
levels  of  noise  around  airports.  The  proposed  regulation  is 
significant  because  it  is  of  substantial  interest  to  the  public 
potentially  affecting  State  and  local  governments  and  the 
aviation  community.  The  Aviation  Safety  and  Noise  Abatement 
Act  of  1979  requires  the  Secretary  of  Transportation  (and 
through  delegation,  the  Administrator  of  the  FAA)  to  establish 
items  (1),  (2),  and  (3). 

CFR  Citation:  14CFRpt.  150 

Legal  Authority:  Sees.  301(a),  307,  3^3(1).  eOlT  and  611 " 
Federal  Aviation  Act  of  1958,  as  amended  (49  U.S.C  1341(a) 
1348,  1354(a),  1421  and  1431);  49  U.S.C.  106(g)  (Revised' 
Pub.  L  97-449.  January  12.  1983);  Sees.  101,  102  103(a) 
and  104(a)  and  (b).  Aviation  Safety  and  Noise  Abatement  Act 
of  1979  as  amended  (49  U.S.C.  2101,  2102,  2103(a),  2104(a) 
and  (b));  and  49  CFR  l.47(m);  Airport  and  Aimvay  Improve- 
ment Act  of  1982  (49  use.  2201  etseq) 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  The  Aviation  Noise  Abatement  Policy 
issued  November  18,  1976,  established  a  pilot  noise  abate- 
ment planning  program,  the  Airport  Noise  Control  and  Land 
Use  Compatibility  (ANCLUC)  Program.  The  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  established  the  basis  and  legal 
requirement  for  this  and  the  interim  mie  FAR  Part  150  FAR 
Part  150,  the  interim  rule,  was  adopted  January  19,  1981  and 
became  effective  February  28,  1981  Comments  were  received 
on  the  interim  rule  through  December  1,  1981 

Agency  Contact:  Richard  Tedrlck,  (202)  755-9027 


Abstract  Would  rescind  the  operations  reservations  rule  as  it 
applies  to  the  John  F.  Kennedy.  LaGuardia,  and  Chicago 
OHare  Airports.  Under  the  cun-ent  rule,  an  operator  must 
secure  a  reservation  for  any  instrument  flight  rule  departure  or 
amval  operation  at  those  airports  during  designated  hours. 
The  proposal  is  considered  significant  because  of  the  public 
interest  it  is  likely  to  generate. 

CFR  Citation:  14  CFR  pt.  93 

Ltgal  Authority:  Sees.  103,  307,  si'slaj  of  the  FA  Act  of  1958' 
(49  use.  1303,  1348,  1354(a).  and  1421(a)). 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation ."'"."."!'."" 

Additional  Infomuition:  The  aile  was  originally  promulgated  to 
reduce  air  traffic  congestion  and  delay.  With  the  advent  of 
improved  programs,  procedures,  and  air  traffic  flow  manage- 
ment, the  rule  is  felt  to  be  unnecessary. 

Agency  Contact:  Hal  Becker,  (202)  A26-8783 

Abstract:  This  action  proposes  new  performance  standards  for 
floor  proximity  emergency  lighting  which  would  be  capable  of 
providing  visual  guidance  for  emergency  evacuation  when  all 
sources  of  cabin  illumination  more  than  4  feet  at)ove  the  aisle 
fkxx  are  totally  obscured  by  smoke. 

CFR  Citation:  14  CFR  pts.  21  and  25 

Legal  Autfwrity:  FA.  Act  Sections  313.  601.  603  604  (49 
U.S.C.  1354,  1421,  1423,  1424).  .   "»«   v»i» 

Effects  on  Small  Entities:  Yes 

Analysis:  Regulatory  Evaluation/Regulatory  FJexibility  Analysis 

Additional  Information:  None 

Agency  Contact  Henri  P.  Branting.  (202)  426i382m!!!!!!!!!!!!!!I 


Timetable 


Action 


NPRM. 


Date 


1/84 


Cite 


NPRM 

Further  action  to 
.    be  determined. 


3/31/83 


48  FR  13434 


NPRM. 


10/83 
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Federal  Aviation  Administration 
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Priority  Rulemakings:  Non-Major— Continued 


Title 


tSmoke  Detectors  and  Fire 
Extinguishefs  in  Lavatories. 


Summary 


tFlammability     Requirements 
for  Aircraft  Seat  CushKins. 


Use    of    Alcohol    or    Dnjgs 
(Docket  No.  21956). 


•  Review:  Airport  Layout  Plan 
Approvals. 


•Metropolitan  Washington 
Airports  Policy  (Docket  No. 
21955). 


At^»ct  This  acton  proposes  a  new  requirement  lor  smoke 
detectors  m  iavatones  and  automatic  fire  extinguishers  in 
lavatory  trash  receptacles  in  air  carrier  airplanes. 

CFR  Citation:  14  CFR  pts.  25  and  121 

Effects  on  SmaN  Entities:  Yes 

Afwhwis:  Regulatory  Evaiuation/Reguiatoiy  Fieaci^'ii^i^i^"". 

Additionallnformation:  None 

Agency  Contact  Henri  P.  Branting.  (202)  A2&i3&2ZZZZ"S.... 

Atetovct  This  proposed  action  woukJ  establish  in  a  Special 
Federal  Aviation  Regulatran  new  and  more  stringent  flammabil- 
ity  requirements  for  seat  cushions  and  wouW  require  that  the 
cushions  m  airplanes  operating  under  Part  121  comply  with 
these  new  requirements  after  a  specified  date 

CFR  CitatkMK  14  CFR  pts.  25.  29,  and  121 

^.a'lSS^z'  U2tl4^'  '^''  ~''  ^"'^'^ 

Effects  on  SmaN  Entities:  Yes 

Anahi«l«:  Regulatory  Evaluation/Regulijory  Fla*i»^  Ani^;; 

Additional  InfonnatkMu  None 

Agency  Contact  Henri  P.  Branting.  (202)  426^8382 


Timetabie 


Action 


NPRM. 


Al»stract  Proposed  rule  yurhich  will  subject  Certified  Right  Crew- 
members  suspected  of  being  under  the  influence  of  alcohol  to 
S^?tS^*^Jf*?  ""^  establish  a  specific  blood-akjohol  con- 
tent level  at  which  a  pitot  is  conskJered  to  be  intoxicated.  This 

CFR  Citation:  14  CFR  pts.  61  and  91 

^■^  ^y?"?!^  ''^-  ^^  Sees.  307.  sisiaji.  '3T4." 'io'i'eb'i-eosr 

Effects  on  Small  Entmee:  No 

Analysis:  Regulatory  Evaluation 

AddWonai  Information:  None 

Agency  Contact  Roger  Baker.  (202)  42e^'l94'~. 


Algjtract  This  proposed  rule  will  concentnte  on  Airport  Uyout 
SSrJ^c!PP'*'"'?J"  required  by  Federal  Aviation  Reguia- 
tiori  Part  152  m  an  effort  to  reduce  the  regulatory  and  paper- 
wort<  burden  on  state  and  k>cal  governments.  The  ALP  ap- 
proval review  was  selected  by  the  Presidential  Task  Force  on 
Regulatory  Relief. 

CFR  Citation:  14  (a=R  pt152 

Legal  Autfiorlty:  49  U.S.C.  1 701 ' " '"" 

Effects  on  SmaN  Entities:  Mo ZZl 

Analysle:  Regulatory  Evaluation 

Additional  information:  None 

Agency  Contact  Paul  Galis,  (202)  426-3050 


AiMtract  This  mlemakina  proposes  to  change  the  annual  pas- 
senger ceiling  at  Washington  National  Airport  from  16  mUl^ 
•o.  1*8  million  or  to  a  figure  between  14.8  milNon  and  16 
million  deperiding  upon  the  highest  annual  passenger  level 
forecasted  within  the  next  2  years.  It  also  proposes  to  aHow 
commuter  earners  utilizirM  smaller,  quieter  aircraft  to  conduct 
a  limited  number  of  "STOL-runway"  operations  at  National 
Airport  m  addition  to  the  operations  pennitted  t>y  the  current 
Nmitations.  This  amendment  is  proposed  to  guide  the  future 
operation  and  devetopment  of  Washirigton  Nattoriai  and  Dulles 
International  Airports  and  to  improve  the  quality  of  the  environ- 
merit  in  the  areas  around  National.  This  njiemaking  is  consid- 
wedtobe  signifiMint  because  of  possible  puWte  interest. 

CFR  Citation:  14  CFR  pt  93..... 


NPRM. 


Dale 


10/83 


10/83 


die 


NPRM. 
FR 


NPRM 

Further  action  to 
bedetermned. 


12/83 


46  FR  36480 


6/15/83 


NPRM. 
FR 


48FR3682a 


4/26/83 
10/83 


48  FR  19174 
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(Key  to  Symbols:  'New  Item    fAnalysis  or  review  being  cor^kJered  uncter  Regulatory  Flexibility  Act.  ItaHcs:  New  or  changed  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Title 


Summary 


Legal  Auttwrlty:  49  U.S.C.  1303,  1348<a),  (b)  and  (c).  and 
1354(a)  (Sees.  103.  307(a),  (b)  and  (c),  313(a),  of  the  Federal 
Aviation  Act  of  1958,  as  amended);  54  Stat.  688  as  amended 
by  61  Stat.  94,  sees.  2  and  5  of  the  Act  for  the  Administration 
of  Washington  National  Airport;  64  Stat  770,  sec.  4  of  the 
Second  Washington  Airport  Act;  49  U.S.C.  106(g),  (sec  6  of 
the  Department  of  Transportation  Act). 

Eftacto  on  SmaN  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Inf  onnation:  None 

Agency  Contact  Edward  P.  Faberman.  (202)  426^3773 


Timetable 


Action 


Date 


Cite 


[Key  to  Symbols:  'New  Item 


Other  Rulennakings 

tAnalysis  or  ^viewbeing  considered  under  Regulatofy  Flexibility  Act.  Italics:  New  or  changed  information  since  last 
Agenda.]    -Presidential  Task  Force  priority  review. 


Title 


Review:  Aircraft  Engine  Regu- 
lations Notice  (Docket  No. 
16919). 


Summary       ^ 


Review:     Part     91      Notice 
(Docket  No.  16431). 


Review:  Part  91  Review  Lost 
Communications  (Docket 
No.  16431). 


Review:  Objects  Affecting 
Navigable  Airspace  (Docket 
No.  16920). 


Abstract  PR)posed  amendment  to  resolve  a  number  of  regula- 
tory issues  raised  by  engine  manufacturers  and  to  update 
•  those  standards. 

CFR  Citation:  14  CFR  pts.  23.  25.  27,  29,  and  33). . 
Lsj^AutlKMlty:  F.A.  Act  Sees.  313.  601,  603,  608;  (49  U.S.d 

Effects  on  Small  Entires:  No 

Analysis:  Regulatory  Evaluation 

Additional  infonnation:  None " " ~ 

Agency  Contact  George  F.  Muleahy,  FAA  NE  Region! 'l2 
Executive  Park,  Burlington,  MA  01803,  (617)  273-7330. 

Abstract^he  agency  conducted  a  Regulatory  Review  Confer- 
erice  of  14  CFR  Part  91.  Subpart  B,  in  September  1977.  in 
order  to  update  that  part.  This  action  will  cover  all  proposals 

m^Sa?^  ^  **  review  except  for  kjst  communications. 

CFR  Citation:  14  CFR  pt  91 

•^Jlff  Authority:  F.A.  Act.  Sees.  307,  3V3(a)r402;MT^'3.  W^' 

P«JJ^IH°I=  <*u  i'Sf  13:*«<a)(c),  1354(a).  1421(a).  1655(c)). 

Effects  on  SmaH  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  information:  None 

Agsncy  Contact  Hal  Becker.  (202)  A2S4>783 'ZZ!Z'Z'Z"""Z 

Abstract  Proposed  amendment  to  simplify  lost  communkations 

procedures. 
CFR  Citation:  14  CFR  pt  91 

'^A^^I??'^ o1^,"-^-^-  ^ 3'»«<a)<c).  1 354(a),T421(a)7l 655(c)" 
(FAAct  307.  313(a).  402,  601-603,  902,  1110  1202) 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluatkjn 

Additional  Informatioa-  None " 

Agency  Contact  Hal  Becker,  (202)  A2&-8783 ZIZZZZZ. 

Abstract  Would  revise  and  reorganize  14  CFR  Part  77  in  a 
more  logical  sequence  and  preaant  regulatory  requirements 
relating  to  proposed  construction  or  alteration  and  their  impact 
on  navigable  airspace.  It  Is  also  intended  to  clarify  and 
s&engthen  agency  actx>ns  in  determining  whether  a  partkxilar 
obiect  would  be  a  hazard  to  air  navigatkxi. 

CFR  Citation:  14  CFR  pt  77 

'^^^''JWTofi'^- 1!^  ^^  '°*- '*'7' '3iJi."io6i;ii6i 

O.S.C.  1304.  1348.  1354.  1431.  1501). 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluatkm 


Timetable 


Actk>n 


NPRM. 
FR.-. 


Date 


11/20/80 
12/83 


Cite 


45  FR  76872 


Further  action  to 
be 
determined. 


(49 


NPRM. 


Notice  of 

Review. 
Review 

Conference. 
NPRM „... 


12/83 


6/19/78 
12/4-8/80 


//** 


43  FR  26322 
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'"•"°"^''^""    ,A.,.^«„re«^^^c.™;g«^^,^j^^ 


Tide 


Review:  Update  of  Part  139.. 


Pilot  Oxygen  Mask  Require- 
ments (Docket  No.  23745). 


Review:   Metropolitan  Wash- 
ington Airports  Regulations. 


Review:  Revision  of  Part  91 
(Docket  No.  18334). 


Summary 


Additionai  Information:  None 

Agency  Contact  Keith  Potts.  (202)  426-3731 

Abstwct  Revisipn  of  14  CFR  Part  139  to  update  and  Claris  the 

part  including  fire-fighting  and  rescue  requirements. 
CFR  Citation:  14  CFR  pt  139.. . 

*^I429^U^^2)'^  '^  ^®^'  ^^^'  ^'  eio  ■(49U.s[ic:Y354;' 

Effects'  on  Small  EitUties:  No 

Analysis:  Regulatory  Evaluation "ZZZZ""'" 

AddHtionai  Information:  This  project  was  ir^ted  on  June  25! 
1975^  in  response  to  a  GAO  evaluation  of  the  FAA's  Airport 
C^tiffcation  Program  and  the  result  it  has  on  improving  the 
Mfety  of  airports.  The  project  has  been  delayed  for  a  number 
Jfool?*?*  ***  impacted  completwn  and  publicatwn  of  a 
NPRM^  Some  of  these  reasons  are:  FAA  cost  benefit  analysis 
of  CFR  services,  recent  changes  to  the  FA.  Act  and  proposed 
sunset  of  CAB.  On  November  22.  1982.  FAA  conducteda 
listening  sesskxi  with  aviatk)n  industry  representatives  A 
public  meeting  was  held  on  July  14,  1983.  to  discuss  areas  of 
concern  such  as  airport  crash,  tire  and  rescue  equipment 
requirements,  snow  removal  and  extended  safety  areas 

Agency  Contact  Jose  Roman,  (202)  426-3087 

Abstract  Proposed  rule  to  permit  certain  wMebody  turbojet 
airplanes  to  operate  up  to  flight  level  of  45,000  feet  above  sea 
level  without  requiren>ents  tor  the  pitot  to  use  supplemental 
OXyQOn. 

CFR  Citation:  14  CFR  pts.  91. 121.  and  135 

•^i  ^"^I*'^  ^^-  '^^  Sees.  307.  313.  313(a).  4b'2.  SoV. 
601.  610.  902.  1110.  1202.  1102;  49  U.SC  1348(a)(c) 
1354(a).  1421-1430.  1502,  1655(c).  '•>^W(Cj. 

Effects  on  Small  EntitiM:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Roger  E.  Riviere,  (202)  426^8096 


Attract  Proposed  revision  to  reflect  changed  operatk>nal  con- 
ditions and  polkaes  and  to  simplify,  clarify  and  eonsolkJate  the 
regulattons  pertaining  to  the  National  Capital  Airports 

CFR  Citation:  14  CFR  pt  159 .73 

'^.' ^"S»0'"y:  Sees.  2  and  5  of  the  Act  for  the  Admiriistration 
of  Washington  NatkMial  Airport.  54  Stat  688  as  amended  by 
61  Stat  94;  The  Second  Washington  Airport  Act  64  Stat  770 
asamendedby  72Stat  731. 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation „ 

Additional  Infonnation:  None „ 

^™?  ?Sf!5S£  Edward  S.  Faggen.  Wash.  NariAirpt'.Hang'gr 
Wash.  DC  20001.  (703)  557-8123. 

Alwtract  This  review  deals  with  the  air  traffk:  and  general 
operating  mles  in  Part  91  -  the  most  fundamental  aviation 
regulations.  This  action  would  reorganize  and  rearrange  the 
mtes  without  substantive  change,  to  make  them  easier  to  use 
and  understand.  (Phase  I).  A  later  actron  will  review  and  revise 
them  to  eliminate  unnecessary  burdens  in  keeping  with  E.O. 
II^^Li'^'**®  ")•  ^°P^  withdrew  its  petitton  on  November 
ri'J^??-JP  ^'^  '^^  **"'<*  proceed  with  this  t¥«)-step  review. 
ANPRM  79-2  published  the  original  AOPa  petition  for  com- 
ment on  January  22,  1979  (44  FR  4571).  NPRM  79-2A  pro- 

?2*'I^„'"®9^t*?^**°"  0*  P«^  9'  was  published  on  September 
10,  1§81  (46  FR  45256).  NPRM  79-2Bextended  the^ment 
penod  to  April  9.  1982  (December  10,  1981;  46  FR  60461) 
Comments  received  on  NPRM  79-2A  will  form  a  basis  for 
proceeding  with  Phase  II. 
CFR  Citation:  14  CFR  pt  91 


Timetable 


Action 


NPRM.. 


Date 


4/84 


ate 


NPRM. 
FR.. 


8/12/82 
2/84 


47  FR  35146 


Furttier  actkm  to 
be  determined. 


ANPRM , 
NPRM.... 
FR 


1/22/79 

9/10/81 

11/83 


44  FR  4571 
46  FR  45256 
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P<«y  to  Symbols.  *New  ttem    tAndiyw  or  review  being  considefed  under  Reguiatofy  FlexibiWy  Act.  Italics:  New  or  changed  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


IMe 


Recording  of  Aircraft  Titles 
arxl  Security  Documents  - 
Notice  of  Lien  (Docket  No. 
14236). 


Cessna      Finance      Petition 
(Docket  No  17311). 


Revisk>n   of   Applicability   of 
Part  139. 


Inoperative  Instruments  or 
Equipment.  (Docket  No. 
22320). 


Summary 


Legal  Authority:  F.A.  Act,  Sees.  307,  313(a),  402.  601-603,  902. 

1110.  1202  (49  U.S.C.  1348.  1354.  1354(a)  1355,  1401.  1402. 

1421-1430,  1502.  1655(c)). 

Effects  on  Small  Entitles:  No „ „ 

Analysis:  Regulatory  Evaluatk>n _ 

Additional  Information:  None _ 

Agenqr  Contact  James  R.  Kelln,  (202)  426-8150 

AlMtract  Proposed  amendment  to  prescribe  specific  procedures 
for  filing  Notne  of  Uen  wrtti  the  Aircraft  Registry.  This  proposal 
wouW  also  require  release  of  the  Notk:e  filed  upon  satisfactk>n 
of  the  lien. 

CFR  Citation:  14  CFR  pt.  49 

Legal  Authority:  FA  Act,  Sees.  313.  501,  503.  505,  1102  (49 
use.  1354,  1401,  1403,  1405.  1502). 

Effects  on  SmaN  Entities:  No 

Analysis:  Regulatory  Evahjation 

Additional  Infonnation:  None 

Agency  Contact  Elizabeth  Rinta,  PO  Box  25724.  Okia  City,  OK 
73125.  (405)686-2284. 

Abstract  Petition  for  rulemaking  to  amend  Part  47  to  provkle  all 
persons  who  hold  a  security  interest  in  aircraft  the  same 
protection  now  afforded  the  seller  of  an  aircraft  under  a 
conditional  sales  contract. 

CFR  Citation:  14  CFR  pt.  47 

Legal  Authority:  F.A.  Act,  Sees.  307.  313.  501.  503,  505,  506, 
1102;  49  use.  1348.  1354.  1401,  1403,  1405.  1406.  1502. 

Effects  on  SmaH  Entities:  No 

Analysis:  Regulatory  Evaluation „ 

Additional  Information:  None „ 

Agency  Contact:  Elizabeth  Flinta  PO  Box  25724  Okla.City.  OK 
73125,  (405)686-2284. 

Attstract  Proposed  amendment  to  require  the  certification  of 
airports  serving  any  scheduled  or  unscheduled  passenger 
operation  of  an  air  carrier  with  aircraft  having  a  seating  capac- 
ity of  more  tttan  30  passengers.  This  supplemental  notice 
revises  the  original  proposal  and  implements  a  statutory 
change  enacted  by  Congress. 

CFR  Citation:  14  CFR  pt.  139 

Legal  Authority:  F.A.  Act,  Sees.  313.  609,  610  (49  U.S.C.  1354, 
1429.  1430,  1432). 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Addttional  Information:  After  further  analysis  and  review  in  light 
of  comments  received  to  Notice  80-10,  the  FAA  concluded 
that  its  authority  to  Issue  the  proposed  rule  was  unclear  and 
that  rulemaking  should  not  proceed  until  the  statutory  basis  for 
the  proposed  rule  was  clarified.  For  this  reason,  the  FAA 
susp<9nded  action  on  the  notice  and  on  January  22,  1981, 
published  in  the  Federal  Register  (46  FR  6975)  a  copy  of  its 
letter  to  Congress  requesting  clarification  of  its  authonty  to 
regulate  airports  under  Section  621  of  the  FA.  Act.  In  re- 
sponse to  that  request,  on  September  3,  1982,  the  Airport  and 
Ainway  Improvement  Act  of  1982  (P.L.  97-248)  was  enacted 
and  m  part  amended  Sections  610  and  612  of  the  F.A.  Act.  To 
implement  the  authority  of  P.L.  97-248,  this  Notk:e  revises  the 
amendments  proposed  in  Notice  80-10 

Agency  Contact  Jose  Roman,  Jr.,  (202)  426-3087 


Abstract  Proposed  rule  to  revise  Part  91  to  include  provisions 
that  will  allow  ttie  operation  of  powered  aircraft  with  certain 
installed  instruments  and  equipment  irraperative  The  proposal 
would  coneolktate  minimum  equipment  list  requirements  pres- 
ently contained  in  various  parts  of  the  Federal  Aviation  Regu- 
latkHis  into  one  regulation. 

CFR  Citation:  14  CFR  pts.  43,  91.  121. 125.  and  135 


Timetable 


Action 


NPRM 

Furtt>er  action  to 
be  determined. 


ANPRM 
NPRH^.. 
FR 


Date 


1/13/75 


10/20/77 

5/22/80 

12/83 


NPRM .... 
SNPRM.. 
FR 


NPRM. 
FR  ...... 


6/12/80 

6/6/83 

11/83 


Cite 


40  FR  2445 


42  FR  55891 
45  FR  34826 


10/26/81 
1/84 


45  FR  39857 
48  FR  25211 


46  FR  52278 
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Agenda.]    'Presidential  Task  Force  priority  review. 


Title 


Parachute  Jumping,  Notk» 
and  Authorization  Require- 
ments. 


Terminal       Control 
(TCA's):  Phoenix. 


Areas 


Terminal  Control  Area  (TCA) 
New  Yort<  (Modifrcatkxi). 


Tenninal  Control  Area  fTCA) 
Las  Vegas  (Modification). 


Flight  Operatk>ns  Control 
Systems  (Docket  No. 
18591). 


Summary 


Lrari  ^ithorlty:  FA.  Act.  Sees.  307.  313.  313(a).  314(a).  402. 

501.  601-610,  902.  1102.  1110.  1202  (49  U.S.C.  1348(a)(c). 

1354.  1354(a).  1355. 1355(a).  1421(a)-1430. 1502. 1655^)). 

EffM^ts  on  Smai  Entmos:  No 

Analysis:  Regulatory  Evaluatkjn 

Addttional  Information:  None „ 

Agency  Contact  Dale  C.  Ruoff.  (202)  426-8194 1 


AlMtract  Proposed  amendments  woukj  require  notk»  of  para- 
chute jumps  in  terms  of  above  mean  sea  level  and  wouM 
require  ATC  authorizatnn  tor  jumps  in/into  a  terminal  control 
area. 

CFR  Cttatlon:  14  CFR  pt  105 

L«gal  Authortty:  F.A.  Act  Sees.  307.  313(a).  601  (49  U.S.'c." 
1348.  1354(a).  1421).  * 

Effects  on  SmaN  Entitles:  No 

Analysis:  Regulatory  EvaKjatron 

Addttional  Information:  None. 


Agency  Contact  Hal  Becker.  (202)  426^783 

AlMtract  Terminal  Control  Areas  (TCA's)  are  proposed  to 
reduce  the  mklair  coHtsion  potential  by  eliminating  the  mix  of 
controlled  and  uncontrolled  aircraft  in  a  higher  density  tenninal 
environment 

CFR  CttatkMK  14  CFR  pt  71 

Legal  Authority:  FA.  Act  Sees.  307(a).  313(a),  iiio  (49  u!s.C. 
1348(a).  1354(a),  1510.  1655(e)). 

Effects  on  SmaU  Entttles:  No 

Analysis:  Regulatory  Evaluatkxi ~ 

AddWorwl  Information:  None 

Agency  Contact  Hal  Becker,  (202)  426-8783 


AlMtract  Tenninal  Control  Areas  (TCA's)  are  proposed  to 
reduce  the  mklair  collision  potential  by  eiimtnating  the  mix  of 
controlled  and  uncontrolled  aircraft  in  a  higher  deiisity  terminal 
environment. 

CFR  Cttatlon:  14  CFR  pt.  71 

Legal  Authority:  FA.  Act  Sees.  307(a).  313(a).  iiio  (49USC. 
1348(a).  1354(a).  1510. 1655(c)). 

Effects  on  SnMN  Entttles:  No „. 

AfMlysis:  Regulatory  Evaluatkxi 

Addttional  Information:  None 

Agency  Contact  Hal  Becker,  (202)  426-8783 "!"."!™!"""!!!".'." 

Abstract  Terminal  Control  Areas  (TCA's)  are  proposed  to 
reduce  ttie  mklair  colliskm  potential  by  eliminating  the  mix  of 
controlled  and  uncontrolled  aircraft  in  a  higher  density  terminal 
environment. 

CFR  Cttatlon:  14  CFR  pt  71 

Legal  Authority:  FAAct  Sees.  307(a).  313(a).  11 10  (49  U.S.c! 
1348(a).  1354(a),  1510.  1655(c)). 

Effects  on  SmaU  Entttles:  No 

Analysis:  Regulatory  Evaluatkjn „ 

Additional  Information:  None „ 

Agency  Contact  S.  Wugalter.  (202)  426-8783 

AlMtract  Based  upon  a  Transamerican  Airlines  (TIAS)  and 
Wortd  Ain*rays  (WRLS) joint  petitron  for  mlemaking.  the  FAA  is 
consklering  amending  Part  121  to  altow  anK>ng  omer  things  aH 
operatkms  to  be  conducted  under  a  flight  operatkins  control 
system.  Advance  Notfce  80-16  (45  FR  67103)  issued  Oct  2. 
1980,  published  ttie  entire  petition  and  requested  comments  to 
assist  ttie  FAA  in  determining  what  if  any  regulatory  prooosals 
shouW  be  developed. 

CFR  Citation:  14  CFR  pt  121 

Legal  Authority:  F.A.Act  Sees.  313(a).  501.  601-610.  1102  (49 
U.S.C.  1354(a).  1421-1430.  1502. 1655(C)). 

Effects  on  SmaN  EntttieK  No 


Analysts:  Regulatory  Evaluatk>n.. 
Addttional  lirtonratlon:  I 


iNone. 


Timetable 


Action 


NPRM. 


Date 


ate 


12/83 


NPRM 

SNPRM _8r 

Furttier  actx>n  ^ 
be  determined. 


NPRM 

Further  actkm  to 
tie  determined. 


Furttier  action  to 
be  determined. 


4/80 
6/81 


1/8/81 


45  FR  2345 

46  FR  3126 


46  FR  2088 


ANPRM 

Furttier  actxm  to 
be  determined. 


10/2/80 


45  FR  67103 
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Title 


Review:    Rotorcraft    Review 
Notice  No.  2-Systems. 


Review:     Rotorcraft    Review 
Notice  No.  3  -  Powerplants. 


nmmm.    Rotorcraft    Review 
Notice  hk>.  4  ■  Airframe. 


Review:     Rotorcraft    Review 
.    Notice  No.   5-  Operations 
and  Maintenance. 


Foei  Venting  and  Exhaust 
Emission  Requirements  for 
Turbine  Engine-Powered 
Airplanes. 


Summevy 


Agency  Contacfc  Mfilliam  J.  SuWvan,  (202)  755-8716 

Abstract  This  notice  is  ttie  second  of  a  series  of  notices  that 
propose  to  add  new  ainworthiness,  operation,  and  mainte- 
narKe  starKlards  for  rotorcraft.  Tfiis  particular  notice  proposes 
changes  to  Parts  27.  29.  and  91  and  deals  only  with  the  flight 
controls  artd  associated  systems  on  rotorcraft 

CFR  Citation:  14  CFR  pts.  27,  29.  and  91 

Legal  AuthoiMy:  F.A.Act  Sees.  307.  313.  313(a).  402.  601-603. 
902.  1110,  1202  (49  U.S.C.  1348(a)(c),  1354.  1354(a).  1421. 
1421(a).  1423. 1655(c)). 

Effects  on  SmM  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Infonnation:  None 

Agency  Contact  Jim  Honaker.  PO  Box  1689.  Ft  Worth,  fx 
76101.  (817)  624-4911  Ext  504. 

Abstract  This  notice  is  the  third  of  a  series  of  notices  to  t>e 
issued  as  part  of  ttie  FAA's  comprehensive  Rotorcraft  Regula- 
tory Review  Program.  This  notice  contains  proposals  which 
would  amend  and  update  the  engine  and  related  equipment 
certrficatwn  requirements  in  Parts  27  and  29  of  the  Federal 
Aviaton  Regulations. 

CFR  Cilation:  14  CFR  pts.  27  and  29 

Legal  Auttiority:  FXAct  Sees.  313.  601.  603;  49  U.S.C."  1354 " 
1421,  1423. 

Effects  on  SmaH  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Infonnation:  None „„;. .    „         " 

Agwicy  Contact  Wilbur  Wells.  PO  Box  1689'.  FrWorth!' Tx" 
76101,  (817)624-4911,  Ext  504.  "««.,.* 

Alwtract  This  is  tt>e  iourth  of  a  series  of  notices  to  be  issued  as 
part  of  the  FAA's  comprehensive  Rotorcraft  Regulatory 
Review  Program.  This  notice  contains  proposals  which  would 
amend  and  update  the  airframe  and  related  equipment  re- 
quirements in  Parts  27  and  29  of  the  Federal  Aviation  Regula- 
tions. 

CFR  Citation:  14  CFR  pts.  27  and  29 

Legal  Auttwrily:  F.A.Act  Sees.  313.  601,  603  ('49  "u  s"c   1354 
1421,  1423). 

Effects  on  SmaN  Entities:  No 

Analysis:  Regulatory  Evaluation 

Addltionai  Infonnation:  None ""!!!!""Z     " 

Agency  Contact  James  Major,  PO  Box  1689.  Ft  Worth!  fx 
76101.  (817)  624-4911.  Ext  504. 

Al>stract  This  is  the  fifth  of  a  series  of  notices  to  be  issued  as 
part  of  the  FAA's  comprehensive  Rotorcraft  Regulatory 
Review  Program.  This  notice  contains  proposals  which  would 
amend  and  update  the  operations  and  maintenance  require- 
ments pertaining  to  rotorcraft  and  covered  in  Parts  43  45  61 
91,  121,  127,  133,  and  135  of  the  Federal  Aviation  Regula- 
tions. Part  1  would  also  be  amended  to  add  a  definition  of  a 
Class  D  rotorcraft-load  combination. 

CFR  Citation:  14  CFR  pts.  43,  45.  61,  91.  121.  127.  133.  and 

^^Sa  ^JS^**•*^/^J^•  ®®*=*  307'  313'  313W.  31*.  314(a). 
601.  502.  601-610,  902,  1102.  1110.  1202  (49  U.SC    1341 

l^"!^^-  ^3^«'  ^355.  1421(a).  14».  1502.  1401.  1402.* 
1650(c)). 

Effects  on  SmaN  Entitias:  No „..  „ 

Analysis:  Regulatory  Evaluation " 

Additional  infonnation:  None 

Agency  Contact  Win  C.  Karish,  (202)  426-8194. 


Abstract  Would  revise  the  aircraft/aircraJt-  engine  emissions 
standards  and  revise  them  to  ensure  compliance  with  revi- 
sions being  made  to  the  EPA  standards. 

CFR  Citation:  14  CFR  pt  21;  SFAR  27 


Timetable 


Action 


NPRIM. 
FR 


Date 


8/26/82 
10/83 


Further  action  to 
be  determined. 


Ctte 


47  FR  37806 


Furttter  action  to 
be  determined. 


NPRM. 


NPRM., 
FR 


to/83 


10/23/83 
11/83 


47  FR  43638 


I  . 
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TWa 


Temporary  Flight  Restrictions 
(Docket  rk).  22951). 


Aircraft  Owners  and  Pilot  As- 
sociation -  Duration  of 
Airman  Medical  Certificates 
(Docket  No.  19176). 


Foreign  Air  Carriers  and  Op- 
erations of  Certain  Large 
U.S.  -Registered  Airplanes. 


Ainworthiness  Certification  Fa- 
cility. 


White-Diamond  Corporation- 
Use  of  Nasal  Oxygen  Can- 
nulas (Docket  No.  21571). 


Summary 


Effects  on  SmaN  Entitiaa:  No 

Analysis:  Regulatoiy  Evaluation 

Additional  Infonnation:  None ~' 

Agency  Contact  N.  Krull  (202)  755-8933 


Timetable 


Action 


Atwtract  This  proposal  features  provisions  that  wouM  allow  the 
Administrator  to  restrict  all  flight  operations  witWn  a  designat- 
ed area  under  specified  situatens. 

CFR  Citation:  14  CFR  pt  91 

Lat^  Auttwrity:  F.A.  Act  Sees.  307  &  3i3(a)"(49'u.s'.'d"i348!' 
1354(a)). 

Effacta  on  SmaN  Entitiaa:  No 

Analysia:  Regulatory  Evaluation ,""     

Additional  Information:  None 


Agency  Contact  Hal  Becker,  (202)  426-8783 !""!""!!!""!!!"" 

Abstract  Petition  to  extend  the  validity  period  of  thirdKHass 

medical  certifnates  from  24  months  to  36  months. 
CFR  Citation:  14  CFR  pt  61 

•^Z"?'®^  ^-^  ^  Sees.  313(a).  3i4,"«)'l'.'"6b2r49 
U.S.C.  1354(d),  1355.  1421.  1422.  165^. 

Effects  on  SmaN  Entities:  No „ 

Analysis:  Regulatory  Evaluation 

Addltionallnfonnatkwi:  None 

Agency  Contact  William  H.  Harii.  M.D..  (202)  426^2 


Abstract  This  project  would  amend  the  regulations  to  govern 
the  operation  by  foreign  air  carriers  and  other  operatore  of 
U.S.-registered  civil  airplanes  whk:h  have  a  seating  capacity  of 
20  or  more  passengers  or  a  maximum  paytoad  capacity  of 
6,000  pounds  or  more.  ^^ 

CFR  Citation:  14  CFR  pts.  91. 121,  125. 129.  and  135 

^^^^''I5?!?*^of  A.^<^  5®^  313.  313(a).  601-610.  1102  (49 
O.SC.  1354.  1354(a).  1421-1430.  1502.  1655(c)). 

Effacta  on  SmaN  Entitiaa:  No .„ 

Analyaia:  Regulatory  Evaluation 'Z'~ 

Additional  Infonnation:  None Z... 

Agency  Contact  Robert  J.  Baker,  (202)  426-8098 !""" 


Abstoact  This  notice  wouW  consolidate  delegation  of  authority 
DQA.  DAS,  and  SFAR  36  into  Part  183  in  an  "Approved 
Design  Organization"  concept  and  en>and  the  concept  to 
include  the  full  range  of  organizations  from  manufacturing  of 
transport-category  aircraft  to  repair  facilities.  In  addWon.  it 
wouW  propose  transfer  of  the  respective  regulatory  require- 
ments from  Part  21  and  SFAR  36  into  Part  183 

CFR  Citation:  14  CFR  SFAR  36.  pts.  21  and  183 

^^,  ^uttwrtty:  FA.  Act  Sees.  301(c).  305.  307(b).  31 'l. 
313(a).  314.  601,  603.  607-609.  1102  (49  U.S.C.  1341  (c) 
1346. 1348(b).  1354(a).  1355).  ^ '' 

Effacta  on  SmaN  Entitiaa:  No „.... 

Analyaia:  Regulatory  Evahjation „ 1"       

Addltionai  Infpnnation:  None 

Agency  Contact  Heinz  Heliebrand.  (202)  426-8374....!.!!!!! 


Abstract  Petition  to  add  a  paragraph  (a)(5)  to  $23.1447  stating 
mat  a  nasal  oxygen  cannula  may  be  used  for  pitots  at  or 
betow  20,000  feet  and  for  passengera  at  or  betow  22.000  feet 
instead  of  an  oxygen  mask  covering  the  nose  and  mouth. 

CFR  Citation:  14  CFR  pt  23 

Lagal  Autttority:  F.A.  Act  Sees.  313.  601.  ©M  "(!«iu!s.'c!"i'354!' 

1421.  1423). 

Analysis:  Regulatory  Evaluation 

AddMonal  Infonnation:  None 

Effacta  on  SmaN  Entitiaa:  No „ 

Agency  Contact  Earsa  L  Tankesly.  601  E.  12th  St  Kaiwas' 

City.  MO  64106,  (816)  374-6930.  ^^ 


NPRM. 
FR 


Dale 


4/29/82 
1/84 


NPRM. 
FR....... 


Oto 


47  FR  18560 


12/2/82 
1/84 


NPRM. 


NPRM. 


47  FR  54414 


10/83 


10/83 


NPRM 

Further  action  to 
be  determined. 


12/16/82 


47  FR  56456 


. 


47fi22 
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DEPARTMENT  OF  TWANSPOflTATlON  SEMI-ANNUAL  REGULATHDNS  WGENOA 

Federal  Aviation  Administration 
Current  and  Projected  Rulemaldngs 

Other  Rutemakings — Continued 


FAA 


pCey  to  Symbols:  ^HamUem    tAnaiysis  or  fewiaw  being  considered  wxier  Regulaftory  RexibiUty  Act  tMcS:  Hem  or  changed  infomwition  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Title 


Airworttiiness  Certification  of 
Aircraft  Located  Outside 
the  United  States. 


Revise   Part    25   to    Include 
Special  Conditions. 


Part  25  Certification  Review . 


"Fly  After  Failure"  Require- 
ment. 


Summary 


Implementation  of  SAFER 
Propulsion  System  Recom- 
mendations. 


Abstract  This  action  laould  amend  0>e  regiiaions  to  preclude 
issuance  of  ainworttiiness  certificates  for  aircraft  located  out- 
side the  United  States  unless  the  Administrator  finds  no  undue 
burden  on  the  FAA. 

CFR  Citation:  14  CFR  pt  21 

Legal  Authority:  FA.  Act  Sees.  311.  313M.  314.  601,  603. 
607-609.  1102  (49  U.S.C.  1352.  1354.  1355.  1421.  1423. 
1427-1429.  1502.  ieS5|cW. 

Eftocto  en  Smai  bifMes:  No 

Analysis:  Regulatory  Evaluation _ 

Additional  InfOfwaMon.  None 

Agency  Contact:  Alphonse  G.  Santarelfi,  (202)  426-8361 


Abstract  This  action  would  review  certain  special  conditions 

issued  for  Part  25  airplanes  and  incorporate  in  Part  25  those 

that  have  not  t)een  previously  irKorporated.      ^ 

CFR  Citation:  14  CFR  pt.  25 „ _.. 

i-agal  Autttority:  F.A.Act,  Sees.  313,  601,  603  (49  U.S.C.  1354. 

1421,  1423). 

Eftocts  on  Small  Entities:  No „ 

Analysis:  Regulatory  Evaluation 

Additional  Information:  The  special  conditions  included  in  this 

project  are  automatic  take-off  thoist  control  systems  (ATTCS) 

and  operation  at  51,000  ft 
Agency    Contact    James    M.    Waliter,    Northwest    Mountain 

Region.    17900   Pacific   Hwy   South,    C-68966.    Seattle.    WA 

98168(206)431-2116. 

Abstract  This  action  would  amend  Part  25  to:  (1)  Ensure  that 
ain*«)rthiness  standards  are  stated  as  objectively  as  possil)le; 
(2)  Relieve  the  regulatory  burden  ¥»here  possible;  and  (3) 
Ensure  the  airworthiness  standards  are  practicable  for  the 
smaller  transport  airplanes  common  to  commuter  operations. 

CFR  Citation:  14  CFR  pt.  25 

Legal  Authority:  FA  Act,  Sees.  313,  601,  603  (49  tJ.S.C.  1354. 
1421,  1423). 

Effects  on  SmaU  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  information:  None 

Agency  Contact  Gary  Killion,  NorthWest  Mountain  Region. 
17900  Pacific  Highway  South,  C-68966,  Seattle,  WA  98168. 
(206)431-2112. 

Abstract  This  ANPRM  would  request  information  necessary  to 
conduct  safety  benefit  cost,  environmental,  and  energy  impact 
analyses  for  a  proposed  Part  25  requirement  for  continued 
safe  flight  and  landing  after  failure  of  any  single  structural 
element 

CFR  Citation:  14  CFRpt  25 : 

Legal  Authority:  FA  Act  Sees.  313.  601.  603  (49  U.S.C.  1354. 
1421,  1423). 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation _ 

Addltionai  Information:  Comment  period  extenOed  unfit  10/12/ 
83. 

Agency  Contact  ^en  Connally,  NorthWest  Mountain  Region, 
17900  Pacific  Highway  South,  C-68966,  Seattle,  WA  98168. 
(206)431-2120. 

Abetract  This  action  would  amend  §25.975  to  require  fuel  tank 
vent  protecion  during  ground  fires  and  925.1189  to  require- 
design  pracfices  which  maximize  the  probability  of  engine  fuel 
supply  shut-off  in  a  potential  fire  siluatioa 

CFR  Citation:  14  CFR  pt  25 

Legal  Authority:  FA  Act  Sees.  313.  601.  603  (49  U.S.C.  1354, 
1421.  1423). 

Effects  on  SmaH  Entities:  No „ 


Timetable 


Action 


f4PRM. 


NPRM. 


NPRM. 


ANPRM 

Notice  of 

comment 

period 

extension. 
Further  action  to 

iM  determined. 


NPRM. 


Date 


12/83 


12/83 


10/83 


7/11/83 
8/22/83 


11/84 


Cite 


48  FR  31842 
48  FR  38004 
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FAA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Aviation  Administration  ^ 

Current  and  Projected  Rulemakii«a 

Ottier  Rulemaldngs— Continued 

[Key  to  Symbols: -New  Item    tAnalysis or reviewbejng co^jd^^ 

Agenda]    •Presidential  Tasi<  Force  priority  review.  - 


Title 


FY-19e2  Miscellaneous 

Amendments. 


Primary  Category  Aircraft.. 


Proposed  Minimum  Aeronau- 
tical Experience  Require- 
ments -  Instrument  Rating 
(Docket  No.  23672). 


Reaffixing  TSO  Article  Labels . 


National  Association  of  Flight 
Instructors  -  Student  Recre- 
ational, Recreational,  Stu- 
dents Other  Than  Recre- 
ational, and  Private  Pilot 
Certificates. 


Amend  Part  23  to  Include  Re- 
quirements for  Crash-Re- 
sistant Fuel  Systems. 


Summary 


Analysis:  Regutatoty  Evaluation. 

Additional  Infonnation:  None... 

Agency  Contact  James  M. 
Region,  17900  Pacific  Hwy 
98168.  (206)  764-7051. 


Walker.    NorthWest   Mountain 
South.   C-€8g66.   Seattle,   WA 


Timetable 


Action 


Date 


Abstract  This  actk>n  wooM  amend  various  sectkxts  of  the 

reguiatkxis.  The  proposed  amendments  are  darrfying.  editorial 

or  corrective  in  nature.    • 

CFR  Citation:  14  CFR  pts.  21.  65. 107. 121.  135.  and  145 

Legal  Autiiority:  FA  Act.  Sees.  311.  313-316.  501.  601-eta 

1102  (49  U.S.C.   1352.   1354.   1354(a).   1355(a)-1357.  1421- 

1430.  1502.  1655(c)). 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evakjatkm „ _ 

Additional  Information:  None __ 

Agency  Contact  Susan  Yagoda,  (202)  42fr«128.... '.'."'.'.". 


Atwtract  This  actk>n  is  to  determine  wtwit  role  the  Federal 
Government  sheoW  take  in  protecting  the  safety  of  individuals 
who  have  dedcted  freely  to  participate  in  airborne  recreational 
and  personal  activities  by  regulating  the  airworthiness  of  the 
equipment  to  be  used. 

CFR  Citation:  14  CFR  pts.  21,  31.  43.  91 

Legal  Autttority:  FA.  Act  Sees.  313.  601.  602.  603.  609  610 
(49  U.S.C.  1352.  1354,  1355,  1421.  1423.  1427.  1428.  1429. 

Effects'  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 


NPRM _ 

Furttier  acttonio 
be  determined. 


ANPRM. 


CHe 


10/3^3 


10/83 


Agency  Contact  James  F.  Zatiringer,  (202)  426-8323. LZZZZ 

Alistract  This  action  would  amend  §  61.65(a)(1)  to  delete  the 
words  "or  commercial"  and  would  amend  9  61.65(e)(1)  to 
decrease  the  required  hours  of  pitot  flight  lime. 

CFR  Citation:  14  CFR  pt  61 

Legal  AuttJOrtty:  FA.  Act  Sees.  313(a),  SU.  6bi."667.'(49 
U.S.C.  1354(a).  t355.  U21. 1427). 

Effects  on  Smal  Entities:  No 

Analysis:  Regulatory  Evaluatkm .>» ™'" 

Addltionai  information:  None 

Agency  Contact  Lauren  D.  Basham.  (202)  4152^1 96  .!!!!"!"!ZZ1 

^**'?S^  ^^'*  amendment  proposes  provisk>ns  to  reafSx  labels 
on  TSO  articles  processed  in  accordance  with  9  45.13 

CFR  Citation:  14  (5fR  pt  45.13.  _ 

Legal  Auttjorlty:  FA  Act  Sees.  307.  313,  501.  SMr'eolT'ebs/ 
(49  U.S.C.  1348,  1354,  1401,  1402.  1421.  1423). 

Effects  on  SmaH  Entities:  No __ 

Analysis:  Regulatoiy  Evaluation 

Additional  information:  None „ _.... 

Agency  Contact  Joseph  H.  Gwiaidowski.  (202^  4iiM(36"l"!!"""!! 

Al>stract  This  petition  proposes  to  establish  a  new  concept  in 
the  certification  of  pilots  to  permit  the  issuance  of  a  student 
recreational,  a  recreational,  a  student  other  than  recreational, 
and  a  private  pitor  certificate. 

CFR  atation:  14  CFR  pt.  61 _ 

Legal  Autttority:  FA.  Act  Sees.  3T3(a),  3T4,  Ml" '602(49 
U.S.C-  U54(a),  >355,  14?l,  1422,  1655<2)>. 

Effects  on  SmaH  Entities:  No 

Analysis:  Regulatory  Evaluation _ _ 

Additional  Information:  None Zl 

Agency  Contact  .Aimes  f:  Byers.  (202f  426-91 96. ..~."'.~...1..ZZ". 

Abstract  This  action  wouM  amend  Part  23  to  include  require- 
ments for  crash-resistant  fuel  tanks,  lines  and  fittinqs. 

CFR  Citation:  14  CFRpt  23 „ _. 

l-egai  Authority:  FA.  Act  Sees.  313.  601.  603  (49  U.S.C.  1354." 


NPRM „ 

Furtt)er  acHoa  to 
be  determined. 


48  FR  45214 


6/20/83 


NPRM. 


NPRM. 


10/83 


48  FR  28104 


Further  action  to 
be  detenained. 


10/83 
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[Key  to  Symbols:  'New  Item    tAnalysis  or  review  b«ng  coraidered  under  Regulatory  Flexibility  Art.  Italics:  New  or  changed  information  since  last 

Agenda]    •Presidential  Task  Force  priority  review. 


Title 


Amend  Part  23  to  Include 
Empennage  Fatigue  Re- 
quirements. 


tRegulation  of  Motor  Vehi- 
cles Carrying  Passengers 
for  Hire  at  Washington  Na- 
tional Airport 


tNoise  Standards:  Aircraft 
Type  and  Airworthiness 
Certification. 


Airport  Improvement  Program .. 


Summary 


Eftact*  on  SmaH  Entitiea:  No 

AnalyalK  Regulatory  Evaluation 

Additional  InlonnaMon;  None 

Agency  Contact  Earsa  L  Tankestey,  601  E.  12th  St,  Kansas 
City.  MO  64106,  (816)  374-6930. 

Abstract  This  action  wouM  provkJe  for  fatigue  integrity  of  small 
airplane  empennage  structure  where  present  Part  23  fatigue 
requirements  apply  only  to  the  wing. 

CFR  Cttation:  14  CFR  pt  23 

Legal  Aultiority:  F.A.  Art,  Sees.  313,  601,  603  (49  U.S.C.  1354!" 

Eftacta  on  SmaM  Entitios:  No 

Anatyria:  Regulatory  Evaluation 

Additional  Information:  The  FAA  is  evaluating  additional  data 

obtained  from  NASA. 
Agency  Contact  Earsa  L  Tankestey,  601  E.  12th  St,  Kansas 

City,  MO  64106,  (816)  374-6930. 

Abstract  Amendment  to  require  taxrcab  drivers  and  other  driv- 
ers of  ground  vehicles  canying  passengers  for  hire  to  and 
from  Washington  National  Airport  to  obtain  a  permit  from  the 
FAA  Metropolitan  Washington  Airports.  Regulation  wouW  pre- 
scribe procedures  for  issuance  and  revocation  of  permits. 

era  Citation:  14  CFR  pt  159 

L^  Authority:  FA.  Art  Sees.  2  arid  5  "rt'ttwArt  for"  tiie^ 
Administration  of  Washington  National  Airport,  54  Stat  688  as 
amended  by  61  Stat  94. 

Effects  on  Smai  Entitiea:  Yes 

Analyaia:  Regulatory  Evaluation 

Additional  Infonnation:  None 

^W!?y  ^^^'i^^  Edward  S.  Faggen,  Wash  NafI  ^ipoa  Hangar 
9.  Wash.,  DC  20001 ,  (703)  557-81 23. 

Abstract  Part  36  prescribes  noise  type  certification  standards 
tor  turbojet  powered  airplanes  and  propeller  driven  small  air- 
planes regardless  of  category.  This  review  will  examine  the 
need  to  reorganize  and  realign  the  noise  standards  to  make 
them  more  understandabte  and  easier  to  use.  This  review 
would  reorganize  existing  material  into  several  new  subparts 
and  utilize  an  improved  numbering  system  to  provkJe  for  the 
easier  inclusion  of  future  changes.  Other  improvements  would 
be  made  by  deleting  redundancies,  obsolete  compliance 
dates,  and  making  other  minor  changes.  Additionally,  Part  36 
w*  be  reviewed  in  accordance  with  Executive  Order  12291  to 
reduce  regulatory  burdens  on  the  publk:,  including  the  prepara- 
tton  of  both  a  Regulatory  Evaluatkwi  and  a  Regulatory  Ftexibil- 
ity  Analysis. 

CFR  Citation:  14  CFR  pt  36 

'^/'i^Sr"}':/-^  ^^  Sees.  3i3(a).  TOi,  eosr'eii  ■(ig 

U.S.C.  1354,  1421,  1423,  1431,  1655(c)). 

AiMlysIa:  Regulatory  Evaluation.  Regulatory  Ftexibility  Analysis, 
Environmental  Assessment 

Additional  infonnation:  Will  also  consider  Petition  for  Rutemak- 
'il8."'°'!l  ''^  Aerospace  Industries  of  America  (Docket  No. 
23340:  Petitkjn  Notrce  No.  PR-82-13).  Comment  Period  closed 
January  20,  1963. 

Agency  Contact  RkJhard  Tedrick,  (202)  755-9027 

Abstract  This  actk^n  wouM  prescribe  requirements  and  proce- 
dures for  applk»nts  desiring  to  receive  financial  assistance 
under  the  Airport  and  Airway  Improvement  Act  of  1982.  The 
program  provides  grants  for  planning  and  developing  publk:- 
use  airports  and  the  implementation  of  noise  compatibility 
programs.  Generally,  to  receive  frjnds,  the  applteant  must  be  a 
public  agency,  although,  in  some  instances,  private  airport 
owners  may  receive  funds.  Contents  of  the  regulatkjn  will  be 
governed  by  the  requirements  of  the  Act  and  0MB  Orcular  A- 

Cra  Citation:  14  CFR  pt  156  proposed 


Timetabto 


Actton 


Further  actk>n  to 
be  determir)ed. 


ANPRM. 
NPRM.... 


Date 


5/2/83 
10/83 


NPRM. 


Cite 


48  FR  19838 


10/83 


NPRM. 


10/83 
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[Key  to  Syn*ols:  *New  Item    tAnalysis  or  review  being  conskiered  under  Ri 

Agenda.]    'Presidential  Task 


Flexibiiity  Act  Italics:  New  or  changed  informatton  since  last 
prkXTty  review. 


T«e 


Summary 


FAR  23  Airworthiness  Review. 


Rotorcraft   Structural   Fatigue 
and  Damage  Tolerance. 


Revise  Part 
Commuter 
planes. 


23   to   include 
Category    Air- 


Revision   of  SFAR  38  and 
•  Revocatk>n  of  Part  127. 


Lagal  Authority:  Airport  and  Ainiray  Improvement  Art  of  1982 
(P.L  97-248). 

Effects  on  SmaH  Entities:  This  aspert  is  currently  under  study 

Analysia:  Regulatory  Evahjatkin 

Adtfltional  Infonnation:  In  September  1982,  legislation  author- 
izing the  Airport  Improvement  Program  was  enarted.  This 
same  legislatkxi  repeated  the  Airport  and  Airwjy  Devetopment 
Art  of  1970  wh«h  authorized  the  Airport  Devetopment  Akl 
Program  (CFR  Pt  152). 

Agency  Contact  Bob  Davkl.  (202)  426-3657 „ _ 

Abstract  This  actnn  wouki  update  Part  23  to  be  compatibte 
with  current  technotogy,  reduce  the  regulatory  burden  on  the 
publk:  and  where  possible,  state  the  requirements  more  obtec- 
tvely. 

CFR  Citation:  14  CFR  Part  23 

Legal  Authority:  Federal  Aviatton  Act,  Sees.  313,  601.  603  (49 
use.  1354,  1421,  1423). 

Effects  on  SmaM  Entities:  No 

Analysis:  Regutetory  Evaluation 

Additional  Informationr  Other  regulatory  projects  aff edSng  F^ 
23,  and  not  needing  analysis  more  in-depth  than  wouM  occur 
as  part  of  this  review,  are  being  included  in  this  revtew  to 
assure  effictent  use  of  the  afferted  FAA  nilemaking  resources. 
Current  projects  in  this  category  indude  the  projert  to  revise 
Part  23  to  inclwfB  Special  Condittons  and  the  projert  to  amend 
Part  23  to  Indude  Marking  Requirements  for  External  Opena- 
ble  Exits. 

Agency  Contact  Earsa  L  Tankestey,  601  East  12th  Street 
Kansas  Oty,  Missouri  64106,  (816)  374-6930. 

Altstract  This  advance  notice  proposes  to  add  damage  toler- 
ance requirements  to  the  fatigue  evaluation  requirements  of 
Sectton  29.571  of  Federal  Aviation  Regulatk>n  Part  29 

era  Citation:  14  CFT?  Part  29 

Legal  Authority:  F.A.  Act  Sees.  307,  313,  sisVa),  314.  3i4(a) 
402,  501,  502.  601-610,  902.  1110,  1202.  1102  (49  U.S.C. 
1348,  1348(a)(c),  1351,  1354(a),  >355,  1355(a),  1401,  1402, 
1421-1430,  1502,  1655(c)). 

Effects  on  Sntal  Entities:  No 

Analysis:  Regulatory  Evaluatton 

Additional  Information:  Public  meeting  held  on  Fetiniary  8, 

I  900. 

Agency  Contact  Robert  T.  Weaver,  P.O.  Box  1689,  Ft  Worth. 
TX  76101,  (817)  624-4911,  ext  505. 

Abstract  This  action  wouU  amend  Part  23  to  include  airworthi- 
ness standards  for  multi-engine  airplanes  having  a  maximum 
passenger  seating  configuratton,  excluding  any  pitot  seat  of 
19  seats,  and  with  a  maximum  takeoff  weraht  o/  up  to  19  000 
pounds. 

era  Citation:  14  CFR  pt  23 

Legal  Authority:  Federal  Aviatton  Art.  Sees.  313,  601,  603  (49 
U.S.C.  1354,  1421,  1423). 

Effects  on  SmaM  Entitios:  No „. 

Analysis:  Regulatory  Evaluatkjn „ 

Additional  Information:  None 

inAgency  Contact  Earsa  L  Tankesley,  601  East  12th  Street 
Kansas  City,  Missouri  MlOe,  (816)  374-6930. 


Timetabte 


Artkxi 


AlMtract  This  proposed  actron  would  revoke  Part  127  and 
amend  Part  121  by  deleting  all  references  to  Part  127  and  by 
recodifying  those  porttons  of  Part  127  referred  to  in  Part  121 
into  Part  121. 

era  Citation:  14  CFR  pts.  121  and  127 

Legal  Authority:  Sees.  313(a),  601  and  604  of  the  Federal 
Aviation  Art  of  1958  (49  U.S.C.  1354(a),  1421  and  1424,  and 
Sec.  6(c)  of  the  Department  of  Transportatksn  Art  (49  U.S.C. 
1655(c)). 


Date 


Cite 


Announeement 

of  ttte  revtew. 
Notice  ol 

reopeningof 

contment 

period. 
NPRM 


1/31/83 
6/9/83 

3/85 


48  FR  4290 
48FR26623 


ANPRM. 
NPRM.... 


NPRM.. 


1/6/83 
7/84 


48  CFR  772 


11/83 


NPRM. 


10/83 
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FAA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Aviation  Administration 
Current  and  Projected  Rulemakings 

Other  Rulemakings— Continued 


Title 


Accelerated  Ground  Training 
-  Flight  Engineers'  SkHI  Re- 
quirements (Docket  No. 
22781). 


Owen  Aviation/Liberal  Air- 
craft -  Operation  of  Single- 
Engine  Aircraft  in  IFR 
(Docket  No.  20164). 


Airptane    Simulator    Use    in 
Airrrwn  Certification. 


'Cargo  Compartment  Classifi- 
cation. 


UMI 


Summary 


Effect*  on  SmaN  Entities:  No 

Analysis:  Regiriatory  Evaluation 

Additional  Infonnation:  None 

Agency  Contact  Daniel  Keenan,  (202)  426-8096 

Abstract  This  proposed  action  would  amend  the  regulations  to 
allow  the  flight  engineers'  normal  procedure  practical  test  to 
be  conducted  in  an  approved  flight  simulator  in  lieu  of  con- 
ducting It  in  flight,  in  an  airplane. 

CFR  Citation:  14  CFR  pts.  63,  91.  and  125 

l.0gal  Authority:  Federal  Aviation  Act  Sees.  307,  313(a),  402. 
601-603,  902,  1110,  1202  (49  U.S.C.  1348(a)(c).  1354(a), 
1421(a),  1655(c)) 

Effects  on  SmaH  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Infonnation:  None 

Agency  Contact  Steve  Stieneker.  (202)  426-8096 


Abstract  This  proposed  actk>n  would  amend  the  regulations  to: 

(1)  allow  operation  of  single-engine  aircraft  in  IFR  conditions; 

(2)  permit  IFR  operations  en  route  with  a  VFR  buffer  zone 
underneath  the  cloud  celling  and  an  IFR  approach  at  destina- 
tkjn;  (3)  change  IFR  minimums  at  U.S.  military  airports  to  be 
compatible  with  U.S.  civil  airport  requirements;  provide  drift 
down  standards  during  en  route  operations  in  IFR  conditkins 
in  multi-engine  aircraft;  and  provkJe  consistency  in  regulatrons 
regarding  references  to  instrument  approach  requirements. 

CFR  Citation:  14  CFR  pt  135 

Legal  Authority:  Federal  Aviatk>n  Act,  Sees.  307,  313(a).  402, 

601-603,   902,    1110.    1202   (49   U.S.C.    1348(a)(c),    1354(a). 

1421(a),  1655(c)). 

Effects  on  SmaN  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  information:  None 

Agency  Contact  Roger  E.  Riviere,  (202)  426-8096 


Alwtract  This  proposed  action  wouW  amend  the  regulations  to 
objeetivisly  match  maneuver  and  procedure  requirements  with 
a  catalog  of  simulation  devk^s.  The  amendment  should 
extend  ttie  maximum  credit  to  simulatk)n  devices  that  objective 
requirements  will  permit. 

CFR  Citation:  14  CFR  pts.  61  and  121 

Legal  Authority:  Sees.  313(a),  601,  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421,  and  1424),  and 
Sec.  6(c)  of  the  Department  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Effects  on  Small  Entitiss:  No ., 

Analysis:  Regulatory  Evaluatton 

Additional  Information:  None 

Agancy  Contact  David  C.  Gilliam,  (202)  426-3460 


Attstract  To  devetop  criteria  for  cargo  compartment  liners  re- 
quired for  all  categories  of  cargo  compartments  except  Class 
A  and  to  investigate  compartment  volume,  ventilation  and 
detection  and  fire  preventkm  capabilities  of  certain  approved 
self-extinguishing  materials  used  for  cargo  compartment  liners. 

CFR  Citation:  14  CFR  pt  25 

Lsgal  Authority:  FA.  Act  Sec.  313.  601.  603  (49  U.S.C.  1354. 
1421.  1423).  « 

Effacts  on  SmaN  EnUtias:  No 

Analysis:  Regulatory  Evaluation 

AddRlonannformation:  None 

Agancy  Contact  Rk:hard  Nelson.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South.  068966.  Seattle.  Washington 
96168(206)431-2121. 


tKe,„s,™^  •«».„«„  ♦'^"nss,=°ss52r?.5??jr^s;?«^ 


Timetable 


Action 


NPRM. 


NPRM. 


Date 


12/83 


11/83 


Cite 


Title 


*Carpools  on  Dulles  Access 
Highway  (Docket  No. 
23655). 


NPRIM. 


NPRM. 


11/83 


11/83 


t*FAR  2a49(b)  Stall  Speeds 
for  Single  Engine  and  Mul- 
tiengine  Airplanes  of  6,000 
lbs.  or  less. 


*ATA  -  Advanced  Simulation 
Requirements  (Docket  No. 
22818). 


Summary 


^^Sl^  ''""S^rJ?.  '^^  **  requirement  for  commuter 
carpools  on  the  Dulles  Airport  Access  Highway  from  four  or 
more  persons  per  vehk^le  to  two  or  more  persons 

CFR  Citation:  14  CFR  159.35 .„ 

Legal  Authority:  Sees.  3  and  4  of  the  Second  Waiiiinaton 
Airport  Act  64  Stat  770;  Sectk>n  313  of  Federal  Aviatton  Act 
lt^.l/A^-9-  1354(a));  (49  U.S.C.  106(g)  (Revised  Pub.  L. 
97-449.  Jan.  12,  1983)). 

Effects  on  SmaN  Entltias:  No 

Analysis:  Regulatory  Evaluation """"'"". 

Additional  information:  The  Dulles  Access  Higlwwiy  is  restrict- 
ed to  airport  users  only  with  an  exception  for  carpools  during 
commuter  hours.  The  proposal  is  intended  to  provkie  commut- 
er access  to  the  highway  until  a  parallel  roadway  under 
construction  by  the  State  of  Virginia  is  open  in  late  1964  All 
non-airport  use  of  the  Dulles  Highway  wouW  end  in  January 
1985.  A  supplemental  notice  was  issued  on  July  15,  1983 
clarifying  the  original  proposal  and  extending  the  comment 
penod  until  September  1,  1983. 

Agency  Contact  Edward  S.  Faggen,  Washinton  Natkxial  Air- 
port. Washington,  D.C.  20001  (703)  557-8123. 

Abstract  This  action  woukj  relieve  the  cun^ent  61 -knot  stall 
speed  requirements  of  Part  23  by  either  deleting  the  require- 
rT»ent  or  specifying  an  alternative  requirement 

CFR  Citatioa- 14  CFR  Part  23 

Legal  Authority:  49  U.S.C.  106(g)  ik&^aii""piib."C'97^^ 
January  12.  1983. 

Effects  on  SmaN  Entltias:  Yes 

Anahrsis:  Regulatory  Evaluation/Regulatory  Fiexibilii^  Analysis!!!! 

Additioftai  Infonnation:  A  new  generation  of  turbo-powered, 
8ir»gle-engine  airplanes  is  being  developed  whose  operating 
etttciency  and  performance  will  be  greatly  reduced  if  they  are 
required  to  meet  the  cun-ent  stall  speed  requirements.  The 
Object  of  this  mlemaking  activity  is  to  pemiit  design  and 
certification  of  higher  performance,  single-engine  airplanes 
that  may  achieve  higher  cruise  speeds  with  better  specific  fuel 
consumption  by  increasing  wing  loading. 

Agency  Contact  Earsa  Tankesley,  601  East  12th  Street 
Kansas  City.  Missouri  64106.  (816)  374-6930. 

Abstract  This  petitk>n  proposes  to  amend  certain  provisions 
relative  to  the  advanced  airplane  simulator  requirements  of 
Appendix  H  of  Part  121.  The  proposed  amendment  woukJ 
auow  expanded  training  and  cheeking  to  be  accomplished  in 
advanced  simulators  that  have  not  been  fully  upgraded  to  the 
latest  state-of-the-art  technotogk^l  capabilities.  It  would 
extend  indefinitely  the  Phase  IIA  training  alternative  which 
presently  has  a  3%-year  time  limitation. 

CFR  Citation:  14  CFR  pt  121 

"^3  60?602'^  *^  ^'^^'  ^^^'  ^^^^'  '^''*"^''  '^•^"^"»8c«oi«' 

Effacts  on' SmaN  EnUtias:  No 

Analysis:  Regulatory  Evaluatfon !!!!!!!!!"!!!!! 

Additional  Information:  At  this  fime.  the  agency  proposes  to 

address  certain  portions  of  that  petitkjn;  i.e..  a  notice  that  will 

make  certain  features  of  Phase  IIA  permanent 
Agency  Contact  Steve  Stieneker.  (202)  426-8096 


Timetable 


Action 


NPRM 

Comment  period 

reopened  until 

9/1/83. 
FR . 


Date 


NPRM. 


6/6/83 

8/18/83 

10/83 


CMe 


48FR2S215 
48  FR  37430 


/r/83 


NPRM. 


12/83 
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since  last 


Title 


•Expansion  of  CVR/FDR 
Equipment  Requirements 
on  U.S.  Aircraft 


•Use  of  X-Ray  Systems . 


•Mectianical    Reliability    Re- 
ports. 


•Spot  Amendment  to   Parts 
43  and  91. 


•Renewal  of  Inspection  Au- 
ttK>rization. 


Summary 


Abstract  Tliis  action  proposes  to  change  the  regulations  to 
exparxj  the  mininiHim  flight  data  recorder  (FDR)  requirements 
for  existing  and  newly  manufactured  pre-1969  type  certificated 
aircraft  operating  under  Part  121.  The  proposed  action  also 
would  amend  Part  135  to  require  codtpit  voice  recorders 
(CVR)  on  multi-engine-powered,  fixed-wing  aircraft  manufac- 
tured after  a  certain  date  if  the  aircraft  requires  two  pilots  and 
is  certificated  to  carry  six  or  more  passengers.. 

CFR  Citation:  14  CFR  pts.  121  and  135 

Legal  Authority:  F.A.  Act  Section  313.  601.  604.  (49  U.SC 
1354.  1421.  1424). 

Effects  on  Smal  Entities:  l4o „..:._ 

Analysis:  Regulatory  Evaluaeoru_.„ 

Additional  Informalion:  l^one . ~.'. 

Agency  Contact  Lorence  Bessette,  (202)  426-8177 


AlMtract  This  proposed  action  would  amend  the  regulations  to 
delete  reference  to  1  milllroentgen  and  to  change  wording  of 
the  sign  at  each  X-ray  screening  station.  It  also  proposes  that 
the  new  American  Society  for  Testing  and  Materials  Standards 
F792-82  be  adopted  in  place  of  the  requirement  that  the  X-ray 
system  have  the  capability  of  distinguishing  insulated  24-gauge 
copperwira 

CFB  Citation:  14  CFR  pts.  106  and  129 „ 

Legal  Auttrarity:  FA.  Act  Section  313.  601,  604,  605  (U.SC 
1354.  1421,  1424,  1425). 

Effects  on  Snuin  Entitios:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None „„ 

Agency  Contact  Theofulus  P.  Tsacoumis.  (202)  426^90 ."....". 


AlMtract  This  action  would  allow  certificate  holders  to  mail  or 
deliver  mechanical  reliability  reports  to  the  responsible  FAA 
office  within  72  hours  after  the  24-hour  reporting  period 

CFR  Citation:  14  CFR  pt  121 „ !... 

Legal  AuttMMlty:  F.A.  Act  Section  313.  601.  604  (49  U.S.C 
1354.  1421,  1424). 

Effects  on  Small  Entities:  j^o 

Analysis:  Regulatory  Evaluation „ 

Additional  Information:  None „ S.~    Z 

Agency  Contact  Fred  W.  Crenshaw,  (202)  426-8098 


Abstract  This  action  would  delay  an  October  15,  1982,  compli- 
ance date  to  afford  operators  additional  time  to  accomplish 
tests  and  inspections  required  by  §91.171,  correct  inappropri- 
ate references,  and  delete  a  requirement  for  integrated  system 
tests  of  ATC  transponders  by  operators. 

CFR  Citation:  14  CFR  pts.  43  and  91 

Legal  AutiKMlty:  F.A.  Act  Section  313,  6oi  (49  U.S.C.  1354. 
1421). 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None Z 

Agency  Contact  Charles  J.  Sarich.  (202)  426-8177 ZIl 

Alwlract  This  action  would  reconsider  Amendment  65-22  which 
was  Issued  to  clarify  rules  and  to  adopt  additional  rules, 
applicable  to  applicants  for,  and  holders  of,  an  inspection 
authorization.  If  necessary,  the  action  would  also  revise  the 
regulations  to  improve  enforcement  procedures  pertaining  to 
mechanics'  certificates  and  inspection  authorizations 

CFR  Citation:  14  CFR  pt  65 

Legal  Auttwrity:  F.A.  Act  Section  313,  601,  602  (49  U.SC 
1354.1421,1422). 

Effects  on  Small  Entities:  No  ...*. 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Charles  W.  Mayemik,  (202)  AZ&^sioaZZZ""'' 


rimetat>le 


Actnn 


NPRK/I. 


Date 


2/84 


Cite 


NPRM. 


FR. 


11/83 


12/83 


FR. 


FR. 


10/83 


1/84 


Federal  Regjgter  /  VoL  48.  No.  201  /  Monday.  October  17. 1983  /  Unified  Agenda 


47629 


FAA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Aviation  Administration 
Current  and  Projected  Ruiemaklngs 

Other  Rulemakings — Continued 

[Key  to  Symbols: -New  Item    t Analysis  or  reviewb«jjcor«id^^ 

Agenda]    •Presidential  Task  Force  priority  review. 


last 


Title 


•Rotorcraft  Simulator  Use  In 
Airman  Certification. 


•Model  B  Airspace;  National 
Airspace  (Review  Task 
Group  1-2  Recommenda- 
tkxi  (Docket  No.  23708). 


Nabonal  Airspace  Review 
(NAR)  Terminal  Airspace 
Task  Group  Recommenda- 
tions. 


•Mode  S  Transponder.. 


•General      Aviatkxi     Safety 
Panel's  Recommerxtattoris. 


Summary 


Attract  This  action  proposes  to  publish  an  Appendix  B  to  Part 
61  wfuch  woukj  list  the  practical  test  requirements  for  airline 
transport  pik>t  certiffcates  and  associated  type  ratings  in  rotor- 
craft  and  objectively  match  these  requirements  witft  a  catatog 
of  simulatkm  devices. 

«FR  Citation:  14  CFR  pt  61 

Legal  Auttiority:  FA  Act  Section  313,  601.  602 7*9  U sc! 

Effects'  on  SmaN  Entities:  No 

Analysis:  Regulatory  Evaluatton 

Additional  Information:  None "* 

Agency  Contact  DavW  C.  Gillkxn,  (202)  426-3460.. ZZZZZZZZ 

At>stract  WoukJ  (1)  designate  airspace  within  %whfch  each 
person  operating  an  aircraft  must  maintain  two-way  radn 
comnwnwatkjns  with  ATC;  (2)  require  arriving  and  overflying 
aircraft  to  establish  two-way  radio  communicatkx)  prior  to 
entering  the  designated  airspace;  (3)  aUow  aircraft  departing 
satellite  airports  to  establish  two-way  radk>  commurecattons  as 
soon  as  possible:  (4)  require  ultralight  and  parachute  Jumping 
operations  to  be  conducted  under  an  ATC  authorization 

CFR  Citation:  14  CFR  pts.  71,  91.  103.  105 

l*gal  AutlMTtty:  FA.  Act  Secttons  307  and  313(a):  (49  li.SC 
1348,  1354(a));  49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983);  14  CFR  11.45;  and  14  CFR  11.65. 

Effects  on  Smal  Entities:  rto 

Analysis:  Regulatory  Evaluatton ZZ 

Additional  Information.  None 


Agency  Contact  HaroW  W.  Becker.  (202)  A2S^7(aZZZZZZZZZ 

Abstract  WouM  (1)  change  terminal  control  area  designation 
criteria;  (2)  change  operating  requirements  in  terminal  control 
areas;  (3)  change  name  of  airport  traffk:  area  to  control  tower 
area;  (4)  standardize  two-way  radk)  communk»tk>ns  require- 
ments at  all  airports  with  operating  control  towers;  (5)  adopt  a 
new  definition  for  airport  traffic  area;  (6)  redefine  control  zone 
ceiling  and  lateral  dimension  limitations;  (7)  replace  control 
zone  extenstons  with  transition  areas;  and  (8)  replace  statute 
miles  with  nautnal  mile  designations. 

CFR  Citation:  14  CFR  pt  91 

Legal  Autlwrlty:  FA  Art.  Sectkxw  307  and  31 3(a)  (49  "u.S.C. 
1348.  1354(a)). 

Effects  on  SmaN  Entities:  None 

Analysis:  Regulatory  Evaluation ... 

Addltioniri  Information:  l^one 


Agency  Contact  HaroW  W.  Becker  (202)  426-8783 

AlMtract  Proposes  use  of  Mode  S  transponder  within  terminal 
control  areas  and  generally  above  12.500  feet  MSL  Also 
pro(x>ses  that  ATCRBS  transponder  may  be  used  in  those 
airspace  areas. 

CFR  Citation:  14  CFR  pts.  43.  91.  121.  127.  135 

Legal  AutlKKlty:  Secttons  307.  312.  313.  601  of  the  FA  Act  of 
1958.  (49  u.S.C.  1348.  1353,  1354,  1421);  49  U.S.C.  Sectkjn 
106(g)  (Revised  Pub.  L  97-449,  January  12.  1983). 

Effects  on  SmaN  Entities:  Under  evaluation 

Analysis:  Regulatory  Evaluatk)n 

Additional  Information:  Mode  S  is  considered  to  be  the  key' 
airtx>me  Nnk  to  the  new  automated  Natkxial  Airspace  System. 
ft  will  also  figure  as  a  key  component  in  data-Unking  informa- 
tton  between  air  and  ground. 

Agency  Contact  HaroW  W.  Becker.  (202)  426-8783 


AlMtract  WouW  standardize  weather  minimums  In  ail  airspace 
at  night  ^^ 

CFR  Otation:  14  CFR  pt  91 

Legal  Authorthr:  FA  Act  Sectkxw  307  and  313(a)  (49  U.&.C. 

Effaets  on  Small  Entities:  No 


TmetdMe 


ActWn 


Further  actWn  to 
t>e  determined. 


Date 


NPRM 

Further  actWn  to 
be  determined. 


Oto 


7/28/83 


48  FR  34286 


ANPRM. 


ANPRM. 


11/63 


10/83 


NPRM. 


11/83 
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FAA 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Aviation  Administration 
Current  and  Projected  Rulemakings 

Other  Rulemakings:  Routine  and  Frequent 


Title 


'Fatigue  Limit  Test  (propel- 
lers). 


'Electronic  Fuel  Controls. 


'Turbo  Prop  Engine  Propeller 
Brake  Proposals. 


•Flight  Time,  Duty  Time  and 
Rest  Requirements  (Docket 
No.  23634). 


Summary 


Analyais:  Regulatory  Evakation ..._ 

Additional  InfomMtton:  None 

Agency  Contact  HaroW  W.  Becker.  (202)  426-8783 ,„... 

Abstract  WouM  revise  Part  35  Fatigue  Limit  Test  (Propellers)  to 
add  requirement  for  composite  propellers  to  include  environ- 
mental effects,  t)ird  impact  and  lightning  protectkm. 

CFR  Citation:  14  CFR  pt.  35 

I.«gal  AutlKKtty:  FA  Act,  Sees.  313. 601,  603  (49  U.S.C  1354, 
1421,  1423). 

Effects  on  Smai  Entities:  No 

Analysis:  Regulatory  Evahjation 

Additional  kifbnnatlon:  None 

Agency  Contact  N.  Buckman.  ANE-110,  FAA  NE  Region,  12 
New  England  Executive  Park,  Burtington,  MA  01803,  (617) 

Abstract  Woukt  revise  FAR  33.67  to  Incorporate  requirements 

for  electronw  fuel  controls  for  gas  turt>ines. 

CFR  Citation:  14  CFR  pt  33 _ 

l-egal  Autttortty:  FA  Act  Sees,  313,  601,  603  (49  U.S.C.  1354, 

1421,  1423). 

Effects  on  Small  Entities:  No _ 

Analysis:  Regulatory  Evaluatk>n 

Addittonal  Inftonnation:  None 

Agency  Contact  A.  Jackson,  ANE-110,  FAA  NE  Regkw.  12 

New  England  Executive  Park,  Burlington,  MA  01803,  (617) 

273-7330. 

Abstract  WoukJ  revise  Part  33  by  adding  a  new  sectron  entitled 
"Engine  Propeller  Brake  Systems  Tests."  This  new  sectkxi 
would  require  tests  of  the  propeller  brake  with  respect  to 
ground  k>cking,  dynarruc  braking,  and  erigine  starts  and  stops. 

CFR  Citation:  14  CFR  pt  33 

l.egal  Authority:  FA  Act  Sees.  313,  601,  603  (49  U.S.C.  1354. 
1421.  1423). 

Effects  on  SmaN  Entities:  No „ „ 

Analysis:  Re^latory  Evakjatnn „ „ 

Additional  Information:  None 

Agency  Contact  DonaW  F.  Perrault  ANE-110,  FAA  NE  Regkjn, 
12  New  England  Executive  Park.  Burlington.  MA  01803.  (617) 
273-7330. 

Abstract  This  rulemaking  is  directed  at  improving  the  flight  time, 
duty  time  and  rest  requirements  applicable  to  flight  crew- 
members  emptoyed  by  air  carriers,  air  taxis  and  commuter 
operators. 

CFR  Citation:  14  CFR  pts.  121  and  135 

Legal  Authority:  49  U.S.C.  1354,  1421,  and  1424;Sectk)n  313. 
601  and  604  of  the  Aviatwn  Act  of  1958,  as  amended. 

Effects  on  Small  Entitles:  To  be  detemiined 

Analysia:  Regulatory  Evaluation 

Additional  Infonnatlon:  The  Regulatory  Negotiatkw  Advistxy 
Committee  was  established  on  June  27,  1983  to  devekip 
recommended  njl4making  proposal  for  this  mlemaking  (48 
FR  21339  and  29771;  May  12  and  June  28,  1983).  The 
Committee  met  through  ttie  summer  to  discuss  such  proposals. 

Agency  Contact  Edward  P.  Faberman,  (202)  426-5775 


Tin)etat>le 


Actkm 


NPRM. 


r«>RM. 


NPRM. 


NPRM. 


Date 


10/83 


12/83 


/r/83 


r^/83 


Title 


Cite 


Part     95     Instrument     Flight 
Rules.  ^ 

Airworthiness  Directives 


Standard      Instrument      Ap- 
proach Procedures. 

Airspace  Acttons 


Summary 


TOTAL  ACTIONS  EXPECTED 

2500 

Agency  Contact  Don  Tuna,  (262)  426^277"!!!!!!! 

300 

Agency  Contact  Jack  McGraMi.  (202)  42fr8l92" 

2800 

Agency  Contact  Don  Tuna,  (202)  42fr8277";;";" 

525 ■ 

Agency  Contact  Ha/ Becker.  (262)426^783"..... 


Timetable 


Actnn 


Date 


10/84-10/ 
85 

10/84-10/ 
85 

10/84-10/ 
85 

10/84-10/ 
85 


ate 


Review  of  Existing  Regulations 

Priority  Reviews 


Title 


•Airmen    Medical    Standards 
(Docket  No.  23190). 


Summary 


Abstract  These  regulations  specify  the  medical  standards 
which  must  be  met  before  a  medical  certificate  Is  issued  to  an 
airman.  For  example,  a  medical  certificate  is  required  before  a 
person  can  obtain  a  pilot  license.  During  a  recent  rulemaking 
involving  these  regulations,  a  considerable  number  of  com- 
menters  expressed  the  belief  that  the  current  standards 
Should  and  could  be  revised  to  state,  in  generally  applicable 
obiectlve  temns,  all  those  circumstances  in  which  the  FAA  will 
issue  medical  certificates.  In' the  past,  some  certifrcates  have 
been  issued  on  a  case-by-case  basis,  with  appropriate  limita- 
tions, under  exemption  and  waiver  provisions  where  strict 
compliance  with  the  existing  standards  was  not  essential  in 
the  interest  of  safety.  A  comprehensive  review  of  these  regula- 
tions IS  necessary  to  determine  If  the  commenters'  arguments 
are  conect.  If  they  are  and  the  requested  regulatory  changes 
are  possible,  it  could  greatly  reduce  burdens,  both  on  the  F/^ 
and  airmen,  associated  with  the  processing  of  medical  certifi- 
cates. 

CFR  Citation:  14  CFR  pt  67 

Legal  Authority:  F.A.Act,  Sees.  313(a),  314,  601,  607  (49  IJ.S.C. 
1354(a).  1355.  1421.  1427). 

Effecu  on  Small  Entities:  No 

Agency  Contact  William  H.  Hark,  M.D..  (202)  426-3802 1 


Tinnetabte 


Action 


Completk)nof 
Review. 


Date 


9/85 


Cite 


UMI 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Aviation  Administration 
Review  of  Existing  Regulations 

Other  Reviews 


(Key  to  Symbols:  *New  Item    fAnalyse  Of  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  informatJon  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Title 


Rotorcraft    Certification 
Operating  Rules. 


and 


fPart  21  -  Certification  Pro- 
cedures tor  Products  and 
Parts. 


fPart  43  -  Maintenance.  Pre- 
ventive Maintenance,  Re- 
building and  Alteration. 


t* Part  45  -  Identification  and 
Registi'ation  Markirig 


Summary 


Abstract  This  will  include  a  review  of  new  flight  control  and 
associated  system  airworthiness  for  rotorcraft.  Previous  no- 
tices covered  ttie  applicability  of  rotorcraft  certification,  instru- 
ment flight  rules  (IFR)  certification,  and  the  certification  of  anti- 
icing  and  deicing  equipment.  This  review  is  based  on  a 
nurnber  of  proposals  discussed  at  ttie  Rotorcraft  Regulatory 
Review  held  Oecemt)er  10-14,  1979,  in  New  Orleans,  La.;  and 
the  Rotorcraft  Regulatory  Review^  Meeting  held  August  18-20, 
1980,  in  Washington,  DC. 

CFR  Citation:  14  CFR  pts.  27,  29,  91,  and  127 

Legal  Authority:  FA.  Act  Sees.  307,  313,  313(a),  402,  601-605, 
902,  72,  1110,  1202  (49  U.S.C.  1348(a)(c),  1354^  1354(a). 
1421,  1421(a),  1423-1425,  1655(0)). 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  information:  None 

Agency  Contact  Robert  T.  Weaver,  P.O.  Box  1689,  Ft.  Worth, 
TX  76101,  (817)  624-4911,  ext.  505. 

Abstract  This  part  prescribes  procedural  requirements  for  the 
issuance  of  type  certificates  and  changes  to  those  certificates; 
the  issuance  of  airworthiness  certificates;  and  the  issuance  of 
export  airworthiness  approvals.  In  addition  it  prescrities  rules 
governing  the  trolders  of  these  certificates  and  procedural 
requirements  for  the  s^proval  of  certain  materials,  parts,  proc- 
esses, and  appliances.  The  review  wHI  also  analyze  the  impact 
on  smaH  entities  in  accordance  with  the  Regulatory  Rexibility 
Act. 

CF«  Citation:  14  CFR  pt  21 „ 

Legal  Authorltr  49  U.S.C.  1354(a),  1421,  1423,  1424;  49 
U.SC.  106(g)  (Revised,  Pub.  L.  97-449,  January  12,  1983); 
Federal  Aviation  Act  of  1958.  Sections  313(a),  601,  603,  and 
604. 

Effects  on  SmaN  Entities:  To  be  determined 

Additional  Information:  None 

Agency  Contact  Wilham  J.  Sullivan  (202)  426-7815 


Abstract  This  part  prescribes  rules  governing  the  maintenance, 
preventive  maintenance,  rebuilding,  and  alteration  of  any  air- 
craft having  a  U.S.  ainvorthiness  certificate;  foreign-registered 
civil  aircraft  used  in  common  carriage  or  carriage  of  mail,  arxJ 
airframes,  aircraft  engines,  propellere,  appliances,  and  compo- 
nent parts  of  such  aircraft.  The  review  will  also  analyze  the 
impact  on  small  entities  in  accordance  with  tfte  Regulatory 
Flexibility  Act. 

CFR  Citation:  14  CFR  pt.  43 

Legal  Authortty:  4  U.S.C.  1354,  1421,  1422,  1423,  and  1424;  72 
Stat.  752,  775,  776,  778;  Federal  Aviation  Act  of  1958,  Sec- 
tions 313(a),  314,  601,  602,  604.  and  605.. 

Effects  on  Small  Entltias:  To  be  detennined 

Additional  information:  None 

Agency  Contact  William  J.  Sullivan  (202)  426-7815 


Abstract  This  part  prescribes  tfie  requirements  for  identification 
of  aircraft,  aircraft  engines,  and  propellers  that  are  manufac- 
tured under  the  terms  of  a  type  or  production  certificate; 
identification  of  certain  replacement  and  nnxlified  parts  pro* 
duced  for  installation  on  type  certificated  products;  and  nation- 
ality and  registi'ation  marking  of  U.S.  registered  aircraft.  The 
review  will  also  analyze  the  impact  on  small  entities  in  accord- 
ance with  the  Regulatory  Flexibility  Act 

CFR  Citation:  14  CFR  pt.  45 

Legal  Authority:  49  U.S.C.  1348.  1354,  1401,  1402,  1421,  and 
1423;  72  Stat  749,  752,  771,  772.  775,  776;  Federal  Aviation 
Act  of  1958,  Sections  307,  313.  501.  502.  601,  and  603. 

Effects  on  SmaH  Entitles:  To  be  detennined 

Additional  information:  None 

Agency  Contact  William  J.  Sullivan  (202)  426-7815 


Timetable 


Action 


Completron  of 
review. 


Complete 
Review. 


Complete 
Review. 


Complete 
Review. 


Date 


3/84 


Cite 


Spring 
1984 


Spring 
1984 


Spring 
1984 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Aviation  Administration 

Review  of  Existing  Regulations 

Other  Reviews — Continued  ' 

(Key  to  Symbols:  'New  Item    fAnalysis  or  ^«^  being  cortwdered  under  Regulatory  Flexibility  Act  Italics:  New  or  changed  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Title 


fPart    61     -    Certification: 
Pilots  and  Flight  Instmctors. 


fPart  67  -  Medical  Stand- 
ards and  Certification. 


fPart  141  -  Pilot  Schools.. 


Summary 


A*>»^«ct  This  part  prescribes  the  requirements  for  issuing  pilot 
and  flight  instructor  certificates  and  ratings,  the  conditions 
under  which  these  ratings  are  necessary,  and  the  privileges 
and  Hmitations  of  those  certificates  and  ratings.  The  review  wHI 
also  analyze  the  impact  on  small  entities  in  accordance  wnth 
the  Regulatory  Flexibility  Act 

CFR  Citation:  14  CFR  pt  61 

Umal  Autltorfty:  49  U.S.C.  1354(a),  1355,  1421,  and  i422;'49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January  12,  1983)- 
Federal  Aviation  Act  of  1958,  Sections  313(a).  314.  601.  and 
602. 

Effects  on  SmaH  Entities:  To  be  determined 

Additional  Information:  None „ 

Agency  Contact  William  J.  Sullivan  (202)  426-7815 

Abstract  This  part  prescribes  the  medical  standards  and  proce- 
dures that  apply  to  the  issuance  of  medical  certificates  to 
airmen.  The  review  will  also  analyze  the  impact  on  small 
entities  in  accordance  with  the  Regulatory  Flexibiiity  Act 

CFR  Citation:  14  CFR  pt  67 „.. 

Legal  Authority:  49  U.S.C.  1354(a),  1355,  1421.  and  1427;  72 
Stat.  752;  Federal  Aviation  Act  of  1958,  Sections  313(a).  314. 
601,  and  607. 

Effects  on  SmaH  Entities:  To  be  determined 

Additional  Information:  None 

Agency  Contact  William  J.  Sullivan  (202)  426-7815 

Abstract  This  part  prescribes  tfie  requirements  for  issuirtg  pilot 
school  certificates,  provisional  pilot  school  certificates,  and 
associated  ratings  and  the  general  operating  rules  for  the 
hoMers  of  ttiose  certificates  and  ratings;  the  personnel  and 
aircraft  requirements  for  a  pilot  school  or  a  provisional  pitot 
school  certificate;  and  the  facilities  an  applicant  must  have 
available  to  hold  a  pik)t  school  or  provisional  pilot  school 
certificate.  Also  prescribed  are  tfie  curriculum  and  course 
outiine  requirements  for  the  issuance  of  a  pilot  school  or 
provisional  pilot  school  certificate  or  rating;  the  requirements 
for  the  issuance  of  an  examining  authority  to  the  holder  of  a 
pilot  school  certificate  and  the  pnvileges  and  Hmitatiorts  of  that 
authority;  and  the  operating  rules  that  are  applicable  to  a  pilot 
school  or  provisional  pilot  school  certificated  under  this  part 
The  review  will  also  analyze  the  impact  on  small  entities  in 
accordance  with  the  Regulatory  FlexiWity  Act 

CFR  Citation:  14  CFR  pt  141 

Legal  Authority:  49  U.S.C.  1354(a),  1355,  1421,  1422.  arid 
1427,  and  49  U.S.C.  106(g).  (Revised,  Pub.  L  99-449.  January 
12,  1983);  Federal  Aviation  Act  of  1958,  Sections  313(a).  314. 
601,602,  and  607. 

Effects  on  Small  Entitles:  To  be  determined 

Additional  Information:  None 

Agancy  Contact  Waiiam  J.  Sullivan  (202)  426-7815. 


Tmetabto 


Action 


Complete 


Complete 
Review. 


Complete 
Review. 


Date 


Spring 

1964 


ate 


Spring 

1984 


Spring 
1984 
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DGRAfJTMENT  OF  TRANSPORTAHON  SEMI-ANhOJAL  REGULATIONS  AGENDA 

Federal  AvUtioo  Administration 
Coniptelwl  Actions 

FVioFity  Rulemakings:  Non-Major 


JKey  to  Syrnbols:  'New  torn   -^kniffSB  or  revjew  being  considerad  urnJer  fleojlatofy  FtexibJIity  Act.  Uatics:  Hem  or  changed  information  since  last 

Agenda.]    •(Residential  Taak  Force  pnority  review 


Title 


Part  120  Air  Transportation 
Regulation  (Docket  No. 
22480). 


Summary 


Abatoaet:  To  evolve  a  single  air  toansportation  regulation  from 
Bart  J21  (Air  Canier.  Soppleinental  Air  Carrier,  and  Conwner- 
cial  Operatoct  of  1.aige  Aincratft)  and  135  (Air  Taxi  Operators 
and  Commeroiai  Operators)  wtiich  would  emtrady  aviation 
safety  policy  pRMeduree  rather  than  using  several  different 
regulations  for  this  purpose.  This  would  eliminate  inconsisten- 
cies within  each  rule  wfiich  lends  credence  to  the  pubKc 
complaint  that  the  regulations  loo  often  are  unduly  complex, 
confusing,  and  difficult  to  undentand.  It  would  aHow  individual 
operators  to  corxJuct  opecations  in  the  ntost  efficient  manner 
possible  to  meet  established  safety  objectives  and  would 
reduce  costs  while  retaining  ttie  highest  level  of  safety. 

CFR  Citation:  14  CFR  pts.  121  and  135 _ 

Legal  Authority:  FA.  Act.  Sees.  313(a).  314(a),  601-«10  (49 
0S£.  1354a.  1355.  1421-1430). 

Effacta  on  SmaN  Entltlea:  No 

Additional  ln>onnatlon:  Nor>e „ 

Agency  Contact  Daniel  C.  Beaudette  (202)  426-81 66....„ 


Timetable 


Action 


NPRM 

Withdrawn. 


Date 


9/20/82 
6/16/83 


Cite 


47  FR  41486 
4BFR281ie 


Other  Rulemakings 

[Key  to  syir*)ols:  *New  Item.  tAnalysis  or  review  t>eing  considered  under  Regulatory  Flexibility  Act.  •  Presidential  Task  Force  Priority  Review. 

Italics:  New  or  changed  information  since  last  Agenda] 


Title 


Designated  Airworthiness 
Representatives  (Docket 
No.  23140). 


Airworthiness         Regulatory 
Reform:  Parachutes. 


Nontransponder  Operations . 


Summary 


Abstract  This  amendment  establishes  a  designated  airworthi- 
ness representative  (DAR)  to  represent  functions  in  the  airwor- 
thiness disciplines  of  manufacturing,  maintenance,  and  engi- 
neering. 

CFR  Citation:  14  CFR  pt  183 

Legal  Autborltar:  F.A.  Act.  Sees.  301(c).  305,  307(bj.  31 3(a), 
314  (49  U.S.C.  1341(c),  1346,  1348(b).  1354(a).  1355). 

Effects  on  SmaN  EntitieK  No 

Analysis:  Regulatory  Evaluation 

Additional  Infonnatlon:  None „ 

Agency  Contact  Sandy  DeLucia.  (202)  426-8361 


Abstract  This  notice  proposes  to  remove  from  the  regulations 
those  sections  or  references  to  sections  pertaining  to  the 
airworthiness  requirements  of  parachuting.  It  does  not  propose 
to  remove  those  sections  which  deal  with  jumping  within 
controlled  airspace,  over  congested  areas,  or  over  open-air 
assemblies.  Ttie  regulations  governing  parachuting  were 
issued  at  a  time  when  the  unreliability  of  aircraft  caused 
passengers  to  be  dependent  on  parachutes.  The  reliability  of 
today's  aircraft  makes  depernjence  on  parachutes  unneces- 
sary and.  consequently,  the  regulations  which  govern  them 
should  be  deleted. 

CFR  Citation:  14  CFR  pts.  65,  91,  105,  149,  and  183 

Legal  Authority:  FA.  Act  Sees.  301(c).  305,  307,  307(b). 
313(a),  314,  402,  601-603,  607.  902,  1110,  1202;  49  U.S.C. 
1341(c),  1346,  1348,  1 348(a)(b)(c),  1354(a),  1365,  1421. 
1421(a),  1427,  1655(C). 

EHacts  on  SmaN  Entities:  No , .'. 

Analysis:  Regulatory  Evaluation..... 

Additional  Information:  None 

Agency  Contact  Angela  Mastrulto.  (202)426-8203 


Abstract  This  rule  provides  authority  to  ATC  to  permit  nontran- 
sponder operations  in  transponder-required  airspace  with  as 
little  as  1  hour  notice.  Both  ATC  and  tt)e  pilot/operator  can 
thus  react  to  near  term  weather  and  traffic  conditions. 


Timetabie 


Action 


NPRM. 
FR 


Protect 
cancelled 


FR. 


Date 


6/24/82 
4/15/83 


2/10/83 


Cite 


47  FR  27472 

48  FR  16176 


48  FR  6102 


Federal  Regigter  /'Vol.  48.  No.  201  /  Monday.  October  17, 1983  /  Unified  Agenda 


47BS5 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Aviation  Administratian 
r^^  Completed  Actions 

Other  Rulemakings — Continued 

[Key  to  symbols:  'New  Item.  tAnalysis  or  review  being  considered  under  Regulatoty  Flexibility  Act  •  Presidential  Task  Force  Priority  Review 

Italics:  New  or  changed  information  since  last  Agenda] 


Tilia 


Southwest  Airlines  -  Landing 
Weather  Minimums:  IFR: 
Alt  Certificate  Holders 
(Docket  No.  22895). 


Summary 


CFR  Citation:  14  CFR  pt  91 _ 

Legal  Authority:  FA.  Act  Sees.  307.  313(ai.  402,  601,  602! 

603,  702.  1110,  and  1202  (49  U.S.C.  1348.  1354(a).  137^ 

1421,  1442,  1443,  1472,  1510  &  1522). 

Effects  on  SmaN  Entitias:  No _...„ 

Analysis:  Regulatory  Evaluation „ 

Additional  Information:  None „ 

Agency  Contact  Hal  Becker,  (202)  426-3656 


Piper  Aircraft  Corporation  - 
Use  of  360*  Attitude  lndk»- 
tors  in  Small  Airplanes 
(Docket  No.  22824). 


•Air  Traffic  Control  System; 
Interim  Operations  Plan 
(Docket  No.  22050) 


Abstract  This  action  was  proposed  to  review  ttie  requirement 
for  a  newly  rated  pilot  to  be  subject  to  higher  weather  mini- 
mums  for  his/her  first  100  hours  in  type  aircraft  to  determine  if 
it  is  appropriate. 

CFR  Citation:  14  CFR  pt  121 

Legal  Auttwrity:  Sees.  313(a),  601  and  604  o4  ttiei  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421,  and  1424  and 
Sec.  6(c)  of  the  Department  of  Transportation  Act  (49  U.S.C. 
1655(c). 

Effects  on  SmaH  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additlofuri  information:  None 

Agency  Contact  Steve  Stieneker,  (202)  426-8096 


Abstract  This  action  was  proposed  to  amend  ttie  regulations  to 

allow  the  use  of  360*  attitude  indicators  in  lieu  of  gyroscopk; 

rate-of-turn  indicators  in  small  airplanes  as  a  back-up  system 

as  is  permitted  in  large  airplanes. 

CFR  Citation:  14  CFR  pts.  91  and  135 

Legal  Authority:  Federal  Aviation  Act  Sees.  307,  313(a),  402 

601-603,    902,    1110,    1202   (49   U.S.C.    1348(a)(c).    1354(a), 

1421(a),  1655(c)). 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

AgeiKy  Contact  Daniel  Keenan,  (202)  426-8096 


Abstract  This  notice  proposes  alternative  methods  for  tf>e  final 
disposition  of  slots  formerly  used  by  Branlff  Airways  and 
temporarily  allocated  to  other  airtines  under  Special  Federal 
Aviation  Regulation  No.  44-4.  This  proposal,  in  part,  responds 
to  a  letter  dated  May  19,  1983,  from  Braniff  making  a  formal 
request  for  slots  and  to  a  petition  for  rulemaking  by  Continen- 
tal Airlines. 

CFR  Citation:  14  CFR  pt  91 

Lejai  Authority:  (Section  307  (a)  and  (c),  313(a),  and  601(a), 
Federal  Aviation  Act  of  1 958,  as  amended  (49  U.S.C.  Sections 
1348  (a)  and  (c),  1354(a),  and  1421(a));  Section  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C.  Section  1655(c).). 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  J.  E.  Murdock  III,  Federal  Aviatton  Administra- 
tion, 800  Independence  Avenue,  S.W.,  Washington,  D.C. 
20591  (202)  426-3773. 


Timetable 


Action 


Project 
cancelled. 


Prefect 
cancelled. 


Date 


NPRM. 
FR 


cue 


6/20/83 
8/29/83 


48  FR  28106 
48  FR  39054 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Aviation  Administration 
Reviews  of  Existing  Regulations 

Priority  Reviews 


[Key  to  Symbote:  'New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  /ta/ics:  New  or  changed  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review 


Title 


Airport  Layout  Ran  Approvals. 


Summary 


Abftract  This  review  will  concentrate  on  Airport  Layout  Plan 
(ALP)  approvals  as  required  by  Federal  Aviation  Regulation 
Part  152  in  an  effort  to  reduce  the  regulatory  and  paperwork 
burden  on  state  and  local  governments.  The  ALP  approval 
review  was  selected  by  the  Presidential  Task  Force  on  Regu- 
latory Relief.  A  decision  was  made  to  initiate  a  mlemaldng 
project;  see  the  "Priority  Rulemakings:  Non-major"  portion  of 
the  FAA  Agenda. 

CFR  Citation:  14  CFR  pt.  152  

Legal  Authority:  49  U.S.C.  1701 

Effects  on  Small  Entities:  rto 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agenqf  Contact  Paul  Galis,  (202)  426-3050 


Timetat}le 


Actkxi 


Review 
Completed. 


Date 


Cite 


FHWA 


Federal  Highway  Administration 
Current  and  Projected  Ruiemaldngs 


Priority  Rulemakings:  Major 

[Key  to  Symbols:  *New  Item    fAnalysis  or  review  being  consklered  under  Regulatory  Flexibility  Act  Italics:  New  or  changed  information  since  last 

Agenda.]    'Presidential  Task  Force  priority  review. 


Title 


Minimum  Cab  Space  Dimen- 
sions (Docket  No.  MC-79). 


•fSplash/Spray  Suppressant 
Devices  on  Truck  Tractors, 
Semitrailers  and  Trailers. 


Summary 


FEDERAL  MOTOR  CARRIER  SAFETY  REGULATIONS 

Abstract  This  regulation  would  specify  minimum  sizes  for  the 
cab  portkjn  of  tt)e  regulated  commercial  vehicles  manufac- 
tured after  a  certain  date.  The  miemaking  is  signifk»nt  be- 
cause it  has  the  potential  of  being  c<»tly  if  extensive  changes 
to  cab  configuration  become  necessary.  It  is  necessary  be- 
cause changes  in  truck  technology  and  maximum  limitation  on 
size  by  States  have  led  to  the  development  of  reduced  cab 
space  in  favor  of  increased  cargo  space  to  remain  within  State 
length  limitations.  The  impact  on  safe  operations  and  driver 
workplace  may  be  negatively  affected. 

CFR  Citation:  49  CFR  pt  393 

Ltgal  Authority:  49  U.S.C.  304  and  1655 

Effects  on  SmaH  Entities:  No , 

Analysis:  Regulatory  Impact  Analysis ' 

Additional  Infonnation:  An  ANPRM  was  issued  on  February  14 
1978  (43  FR  6273).  Comment  period  closed  on  July  14.  1978. 
A  review  of  present  cab  sizes  was  conducted  and  a  report 
issued  on  February  27,  1980.  No  further  action  antKipated 
until  additional  research  is  completed;  eartiest  possit)le  action 
will  not  occur  within  the  next  6  months. 

Agency  Contact  Neill  Thomas,  (202)  426-9767 


Timetable 


Actk)n 


Abstract  Section  414  of  the  Surface  Transportation  Assistance 
Act  of  1982  (Pub.  L  97-424)  states  that  Congress  declares 
the  visibility  on  wet  roadways  in  the  Interstate  System  should 
be  improved  by  reducing  splash  and  spray  from  taick  tractors, 
semitrailers  and  trailers.  Congress  instructed  the  Secretary  to 
establish,  by  regulatkin,  minimum  standards  with  respect  to 
the  performance  and  installation  of  splash  and  spray  suppres- 
sion devnes  on  truck  tractors,  semitrailers  and  trailers.  Fur- 
ther, Congress  mandated  that  all  vehKles  in  use  5  years  from 
date  of  enactment  be  equipped  with  such  devwes.  The  revi- 
stons  to  49  CFR  pt.  393  wril  implement  this  mandate.  This 
rutentaking  is  consklered  significant  because  of  its  economte 
impact  on  the  motor  carrier  industry. 

CFR  Citation:  49  CFR  pt  393 „ 


ANPRM 

Further  actk>n  to 
be  determined. 


Date 


2/14/78 


Cite 


43  FR  6273 


NPRM. 
FR 


10/83 
12/83 


T 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 
Current  and  Projected  Rulemakings 

Priority  Rulemakings:  Major— Continued 


[Key  to  Symbols:  'New  Item    tAnalysis  or  ^^b^np^considened  und^  Regulatory  Flexibility  Act.  Italics:  New  or  changed  infom«tkx,  since  last 

Agenda]    'Presidential  Task  l^orce  priority  review. 


Title 


*tTnx:k  Size  and  Weight . 


Summary 


LejKri  Authority:  49  U.S.C.  2314.  3102;  Sectkxi  414  of  STAA  of 
1982. 

Effects  on  Small  Entities:  Yes 

Analysis:  Regulatory  Impact  Analysis/Regulatory  Flexibiiity  Ariai- 

Additional  Information:  None 

Agency  Contact  Neill  Thomas  (202)  426-9767 

ENGINEERING  AND  TRAFFIC  OPERATIONS 

Abstract  This  actkm  proposes  the  final  network  of^ighways  on 
which  comm^cial  vehrcles  with  the  dimensions  authorized  by 
the  Surface  Transportatkm  Assistance  Act  of  1982  (STAA) 
may  operate.  Criteria  for  exceptions,  additkms,  and  withdraw- 
als from  the  designated  systems  are  included.  The  proposed 
mie  addresses  wklth,  length  and  weight  of  vehicles,  grandfa- 
mer  clauses,  reasonable  access  and  specialized  equipment 
This  rulemaking  is  conskjered  signifk:ant  based  primarily  on 
the  substantial  savings  in  transport  costs  expected  to  result 
from  implementatkxi  of  the  proposal  and  on  controversy  re- 
garding route  designatk>ns  in  certain  locatkxfs. 

CFR  Citation:  23  CFR  pt.  658 

Legal  AuttKMlty:  23  U.S.C.  315;  Sectkxis  133.  411,'4i2'"413r 
and  416  of  the  ST/^  of  1982. 

Effects  on  Small  Entities:  Yes 

Analysis:  Regulatoiy  Impact  Analysis/Regulatory  Rexitt%  Ariat 

Additional  Information:  A  45-day  publk:  comment  period  is 

established. 
Agency  Contact  Dave  Oliver,  (202)  426-0825;  Sheldon  Strick 

land.  (202)  426-0153;  Hal  Brown,  (202)  426-1993. 


Timetable 


Actxxi 


NPRM. 
FR 


Date 


9/14/83 
11/83 


Cite 


48  FR  41276 


[Key  to  Symbols:  *New  Item 


Priority  Rulemakings:  Non-Major 


tAnalysis  or  review  being  cor^dered  under  Regulatory  Rexibility  Act  Italics:  New  or  changed  informatkxi  since  last 
Agenda.]    •Presidential  Task  Force  priority  review. 


Title 


tReview:  Buy  America  Re- 
quirements (Docket  No.  83- 
2). 


Summary 


ENGINEERING  AND  TRAFFIC  OPERATIONS 

Abstract  The  existing  regulation  was  issued  on  an  emergency 
basis  to  immediately  implement  Sectron  165  of  the  Surface 
Transportatkxi  Assistance  Act  (ST/^)  of  1982.  This  regulation 
could  be  signifKant  because  it  involves  a  matter  whrch  may 
become  controversial  or  arouse  signifkant  poblk:  interest 

CFR  Citation:  23  CFR  635.410 „.... 

Legal  Authority:  Sectran  165  of  the  STAA  of  1962;  P.il  97-424!." 

Effects  on  Small  Entities:  To  be  determined 

Analysis:  Regulatory  Flexibility  Analysis/Regulatory  Evaluatwn 


Timetable 


Actnn 


Interkn 
Emergency 
Final  Rule. 

Amendmerrts  to 
Interim 
EmergerKy 
Final  Rule. 

FR 


Date 


1/17/83 


5/26/83 


10/83 


ate 


48  FR  1946 


48FR23631 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 

^WA  Current  and  Projected  Rulemalcings 

Priority  Rulemakings:  Non-Major — Continued 

{Key  to  Symbote:  *New  Item    tAnalysis  or  review  t>eing  considered  under  Regulatory  Flexibility  Act  Italics:  New  or  changed  information  since  last 

Agenda.]    'Presidential  Task  Force  priority  review. 


Title 


Review:  Design  Standards  for 
Highways  (Docket  No.  80- 
2). 


Review:  Outdoor  Advertising 
Control  and  Acquisitk>n. 


Summary 


AddMonal  Infomurtion:  Section  165  of  the  STAA  of  1982 
amended  the  previous  Buy  America  Statute  of  1978.  The  new 
regulation  issued  on  January  17,  1983,  implemented  the  STAA 
of  1982  as  it  related  to  cement  and  steel  products.  The 
emergency  final  aile  expires  on  September  30,  1983.  The 
public  was  advised  of  the  interim  nature  of  the  rule  and  a 
forttKoming  rule  wtwch  would  be  based  in  part  on  comments 
received  on  the  emergency  final  rule.  The  FHWA  considers 
this  regulation  significant  because  of  the  potential  controver- 
sial nature  of  the  regulation.  The  FHWA  also  considers  the 
regulation  to  be  non-major  because  of  the  potential  ecorramic 
impact  (less  than  $100  million  annually)  and  the  fact  that  the 
Federal-aid  highway  program  uses  less  than  one  half  of  one 
percent  of  the  total  U.S.  consumptkm  of  steel.  On  May  26, 
1983,  the  FHWA  issued  amendments  to  the  interim  emergen- 
cy final  njle  published  on  Januaiy  17,  1983  (48  FR  1946).  The 
amendments  eliminated  the  waiver  provision  which  exempted 
projects  costing  less  than  $450,000.  clarified  what  was  intend- 
ed by  allowing  more  stringent  State  Buy  America  require- 
ments, and  clarified  the  use  of  alternate  bidding  procedures 
The  comment  period  on  the  emergency  final  rule  was  also 
extended  from  July  1  to  August  1.  1983.  The  expiration  date  of 
the  existing  interim  Buy  America  regulations  was  extended 
from  September  30,  1983  until  the  date  a  Final  Rule  becomes 
effective  (September  30,  1983,  48  FR  44776). 

Agency  Contact  P.  E.  Cummingham,  (202)  426-0392 

Abstract  This  regulation  would  amend  the  existing  geometric 
design  standards  for  highways  for  the  new  construction  and 
major  reconstruction  of  Federal-aid  highways  by  replacing 
several  publications  Incorporated  by  reference  in  23  CFR  Part 
625  with  a  single  new  publication.  Public  comments  were 
requested  on  the  geometric  design  criteria  as  presented  in  a 
draft  of  the  new  publication,  "A  Policy  on  Geometric  Design  of 
Highways  and  Streets"  prepared  by  the  American  Association 
of  State  Highway  and  Transportation  Officials  (AASHTO). 
Comments  received  as  a  result  of  NPRM  published  February 
14,  1980  (45  FR  10236)  have  been  evaluated  and  recom- 
mended changes  submitted  to  AASHTO  for  conslderatron. 
Notice  regarding  status  of  proposed  rule  published  November 
17.  1980  (45  FR  75690);  it  indicated  further  rulemaking  actkjn 
IS  not  anticipated  before  Summer  1983.  Based  on  the  current 
AASHTO  development  schedule,  submission  of  a  final  docu- 
ment to  FHWA  is  not  anticipated  until  mid-1984.  This  rulemak- 
ing is  considered  significant  because  it  concerns  a  matter  for 
which  there  is  substantial  public  interest. 

CFR  Citation:  23  CFR  pt.  625,  FHPM  6-2-1-1 

Legal  Authority:  23  U.S.C.  109,  315,  and  402 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation  (Minimal  Impact) 

Additional  Information:  None 

Agency  Contact  Wilson  B.  Harkins  (202)  426-0313 

RIGHT-OF-WAY  AND  ENVIRONIWIENT 

Abstract  This  regulatkin  wouW  provkje  a  definition  of  "effective 
control"  of  outdoor  advertising  as  required  by  23  U.S.C.  131.  It 
woukj  also  set  further  requirements  for  signs  exempt  from 
control  under  the  statute  and  establish  the  basic  framework 
for  State  development  of  police  power  regulatkins  and  proce- 
dures. The  re9ulatk>n  would  also  outline  the  requirements  for 
Federal  partlapatton  in  the  acquisition  of  compensable  non- 
conforming outdoor  advertising  devk»s.  This  proposal  is  sig- 
nificant because  it  may  involve  substantial  public  interest,  is 
controversial  and  involves  important  departmental  polk:y.  This 
regulatwn  is  necessary  for  the  maintenance  of  national  uni- 
fomwty  in  tt>e  outdoor  advertising  control  program.  Since  23 
U.S.C.  131  Is  regulatory  in  naturb,  It  is  necessary  to  establish 
and  maintain  minimum  Federal  program  requirements. 


Timetable 


Actk>n 


FR 


Date 


2/14/80 
1984 


Cite 


45  FR  10236 


Further  actkKi  to 
be  determined. 


'I 
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FHWA 


DEPARTMENT  OF  TRANSPORTATJON  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration  , 

Current  and  Projected  Rulemakings 

Priority  Rulemakings:  Non-Major— Continued 

(Key  to  Symbols: -New  item    ^Analysis or  reviev^  cor^^jBdu^^ 

'^genoa.j    •hresiaemial  Task  Force  pnontv  review. 


Title 


Review:  Environmental 

Impact  and  Related  Proce- 
dures. 


Employee  Safety  and  Health 
Standards  (Docket  No.  MC- 
64) 


Summary 


CFR  Citation:  23  CFR  pt  750,  subpL  C.  (FHPM  7-6-2) 

Uiial  Authority:  23  U.S.C.  131.  148.  and  315;  49  CFR  1.48.'Z  " 

Effects  on  SmaN  EntlUse:  No 

Analysitt  Regulatory  Evaluation _ 

AddKtonal  Information:  The  proposal  involves  the  consolidation 
of  two  existing  reguiatkjns,  23  CFR  pt.  750,  subpts.  D  and  G 
and  one  interim  regulation  23  CFR  pt.  750,  sutipt  E  The 
regulations  have  been  in  effect  since  September  16,  1975  and 
July  29,  1974,  respectively.  The  interim  regulations  have  been 
m  effect  since  October  18,  1976.  The  proposed  consolidatkjn 
will  be  issued  as  an  NPRM.  An  ANPRM,  published  April  30 
1979,  (44  FR  25387)  and  a  Notice,  published,  Mdy  17,  1979.' 
(44  FR  28946)  annount^  publk;  hearings  as  part  of  an  overall 
review  of  the  Highway  Beautifrcation  Program.  These  cun-ently 
proposed  regulations  may  be  modified  as  a  result  of  this 
review.  A  Notice  published  June  15,  1979  (44  FR  34516) 
announced  a  hearing  site  change  and  a  change  in  hearing 
procedures.  On  June  25,  1979  (44  FR  37100),  a  Notice 
announced  amendments  to  the  Highway  Beautiflcation  Act  by 
the  Surface  Transportation  Assistance  Act  of  1978  A  Notk» 
published  on  July  12,  1979  (44  FR  40781)  announced  the 
establishment  of  a  National  Advisory  Committee  on  Outdoor 
Advertising  and  Motorist  Information.  On  July  23,  1 979  (44  FR 
43236).  a  Notrce  announced  the  availability  of  a  report  on 
Directional  and  lnformatk)nal  Sign  Standards  and  Systems. 
This  report  is  to  be  consklered  as  part  of  the  reassessment  of 
the  Highway  Beautifkation  F>rogram.  The  National  Advisory 
Committee  has  completed  its  report.  Further  action  will  be 
determined  after  the  recommendations  of  the  report  are  fully 
considered.  , 
Ager>cy  Contact  Myron  Laible,  (202)  245-0021 


Abstract  This  regulation  covers  the  preparation  of  environmen- 
tal impact  statements  and  related  documents  and  compliance 
with  other  Federal  environmental  requirements  under  FHWA 
and  UMTA  grant  programs.  The  changes  are  intended  to 
streamline  the  project  development  process  and  provkle  in- 
creased decisionmaking  authority  to  agency  field  offices  The 
amendments  are  significant  because  they  involve  important 
departmental  policy.  They  are  needed  to  reduce  burdens 
associated  with  the  environmental  review  process 

CFR  Citation:  23  CFR  pt.  771,  49  CFR  pt  622 

Legal  Authority:  42  U.S.C.  4321  et  seq.,  23  U.S.C.  l6i  e't  see  ' 
49  use.  1601  et  seq.,  49  U.S.C.  1653(f). 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation _ .".1 

Additional  Information:  Notice  and  request  for'commeiits  oii" 
priority  review  of  environmental  process  published  on  April  13 
1981  (46  FR  21620).  The  NPRM  published  on  8/1/83  (48  FR 
34894)  provided  a  60-day  comment  period. 

Agency  Contact  FHWA:  R.  E.  Gatz,  (202)  426-0106 

UMTA:  A.  Mamer,  (202)  426-2360 


FEDERAL  MOTOR  CARRIER  SAFETY  REGULATIONS 

Abstract  This  regulation  would  provkle  safety  and  health  stand- 
ards to  govern  employees  engaged  in  the  operatkjn,  mainte- 
nance, and  loading  and  unloading  of  motor  vehicles,  designed 
to  eliminate  uncertainty  with  regard  to  the  jurisdictional  authori- 
ty of  the  Occupational  Safety  and  Health  Administration 
(OSHA).  This  proposal  is  signifrcant  because  it  may  have  a 
significant  impact  on  OSHA.  These  standards  are  needed 
because  they  are  designed  to  eliminate  uncertainty  v«th  regard 
to  the  jurisdictional  authority  of  the  OSHA  and  to  improve 
safety  and  health  standards  for  emptoyees  of  motor  carriers. 

CFR  Citation:  49  CFR  pt.  399 

Legal  Authority:  49  U.S.C.  304  and  1653 

Effects  on  Small  EntitiM:  No 

Analysis:  Regulatory  Evaluatton 


Timetable 


Actkxi 


Date 


Cite 


NPRM. 
FR 


8/1/83 
6/84 


NPRM 

Furttwr  actk>n  to 
be  determined. 


48FR34894 


3/2/78 


43  FR  8566 
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FHWA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 
Current  and  Projected  Rulemakings 

Priority  Rulemakings:  Non-Major — Continued 


[Key  to  Symbois:  'New  Item    fAnalysis  of  review  being  considered  under  Regulatory  Flexibility  Act  /taJics:  New  or  changed  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Title 

Summary 

Timetable 

Action 

Date 

Cite 

« 

AdditkMMl  Information:  An  NPRM  was  issued  Marcfi  2,  1978 
(43  FR  8566)  and  the  closing  date  for  the  comment  period 
was  May  31.  1978.  A  notice  on  June  9,  1978  (43  FR  25145) 
extended  the  comment  period  to  June  30,  1978.  As  a  result  of 
the  analysis  of  the  comments,  another  NPRM  is  being  consid- 
ered. No  further  action  is  anticipated  within  the  next  12 
months. 

Agency  Contact  Neill  Thomas.  (202)  426-9767 

NPRM 

4/11/83 
6/28/83 

6/84 

Minimum  Levels  of  Financial 

Abstract  Section  406(a)  of  the  Surface  Transportation  Assist- 
ance Act  of  1982  amended  Section  30  of  the  Motor  Canier 
Act  of  1 980  by  allowing  the  Secretary  to  extend  the  "phase-in- 
period"  for  the  reduced  minimum  levels  of  financial  responsi- 
bility from  2  years  to  3Vi  years.  This  rulemaking  action  woukJ 
propose  to  extend  the  effective  date  for  reduced  liability  limits 
from  July  1.  1983  to  January  1,  1985.  as  specifically  provided 
for  by  Section  406(a).  This  rulemaking  is  significant  because 
the  rulemaking  actk>n  which  initially  set  the  reduced  levels  was 
conskJered  significant.  On  June  28.  1983,  the  FHWA  issued  an 
emergency  interim  final  mle  extending  the  effective  date  tor 
reduced  liability  limits  from  July  1.  1983,  to  July  1.  1984.  This 
action  was  taken  in  an  effort  to  maintain  stability  in  both  the 
insurance  and  motor  carrier  industries  while  further  considera- 
tion is  given  to  this  matter 

CFR  Citation:  49  CFR  pt.  387 

48  FR  15499 

Responsibility     for     Motor 
Carriers  of  Property. 

Interim  Final 

Rule. 
FR 

48  FR  29648 

Legal  Authority:  Section  406(a)  of  STAA  of  1982 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluatk>n 

Additional  Inf onnation:  None 

Agency  Contact  Neill  Thomas.  (202)  426-9767 

Other  Rulemakings 

[Key  to  Symbols:  'New  Item    fAnalysis  or  review  being  consklered  under  Regulatory  Flexibility  Act.  Italics:  New  or  chan^  information  since  last 

Agenda.]    •PreskJential  Task  Force  pnority  review. 


Title 


Review:  Civil  Rights  Require- 
ments. 


Review:  Bond  Issue  Projects. 


Summary 


CIVIL  RIGHTS 

Abstract  These  regulatkjns  contain  the  policies,  procedures 
and  guides  for  implementing  equal  employment  opportunity 
requirements  under  the  Federal  and  Federal-aid  highway  pro- 
grams. The  changes  are  intended  to  eliminate  unnecessary 
requirements,  streamline  procedures  and  reduce  recordkeep- 
ing and  reporting  requirements. 

CFR  Citation:  23  CFR  pt.  230;  FHPM  6-4-1-2,  2-2-2,  and  2-2-3 .... 

Legal  Authority:  23  U.S.C.  140  and  315;  EO  11246 

Effects  on  Small  Entltias:  No 

Analysis:  Regulatory  Evaluatk>n  (Minimal  Impact) 

Additional  Information:  Notice  and  request  for  comments  on 
priority  review  published  on  4/13/81  (46  FR  21620). 

Agsncy  Contact  Edward  W.  Morris.  Jr..  (202)  426-0471 

PAYMENT  PROCEDURES 

Alwtract  This  reviskm  to  procedures  for  ttie  use  of  Federal 
funds  in  akling  in  the  retirement  of  the  principal  of  bonds 
pursuant  to  23  U.S.C.  122  will  reflect  statutory  changes  man- 
dated by  section  1 1 3  of  the  STAA  of  1 982. 

CFB  Citation:  23  CFR  pt.  140.  Subpart  F ., 

Legal  Authority:  23  U.S.C.  122.  315;  Section  113  of  the  STAA 
of  1  dfip 

Effacts  on  Small  Entltias:  No 


Timetable 


Actk>n 


NPRM. 


FR. 


Date 


Fan  1983 


10/83 


Cite 
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Federal  Highway  Administration 
Current  and  Projected  Rulematcings 

Other  Rulemakings— Continued 


Title 


Audit  Costs . 


Transfer  of  Federal-Aid  High- 
way Funds. 


Review:  Highway  Planning 
Program  Administration 
(Docket  No.  78-24). 


Review:  Payback  Regulation 
Amendments. 


Review:  Coordination  of  Fed- 
eral and  Federally  Assisted 
Programs  and  Projects. 


Timetat>le 


Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  Information:  l^one „ 

Agency  Contact  Hanney  Wood.  (202)  42W)562"!!."."!!!!!!!!!!!"!.'."!!"! 

Abstract  Section  159  of  the  STAA  of  1982  expanded  the 
definition  of  the  term  "construction"  In  section  101(a),  title  23 
United  States  Code,  to  include  costs  incuned  by  the  States  in 
performing  Federal-aki  project  related  audits  which  directly 
benefit  the  Federat-aid  highway  program.  23  CFR  Part  140  will 
be  revised  to  reflect  the  statutory  amendment 

CFR  Citation:  23  CFR  pt  140 _.; 

Legal  Authority:  Section  159  of  the  STAA  of  1982  " 

Effects  on  Small  Entities:  No „| 

Analysis:  Regulatory  Evaluation  tmtnimal  impact) 

Additional  Information:  None _  " 

Agency  Contact  Harvey  Wood,  (202)  ^^2&J0^ZZZ"i^""""'Z. 


Abstract  This  regulation  revision  will  reflect  the  required  statu- 
tory changes  included  in  sectk>n  116  of  the  STAA  of  1982 
regarding  the  transfer  of  Interstate  construction  funds 
CFR  Citation:  23  CFR  pt.  160.  subpts.  A,  B,  and  C 
Legal  Authority:  Section  1 16  of  the  STAA  of  1982 

Effects  on  Small  Entities:  No .,.'...."„ ™" 

Analysis:  Regulatory  Evaluation  (minimal  impact) .."!!!!!!!!!"!  " 

Additional  Information:  None „. 

Agency  Contact  Carta  Child,  (202)  426-6674 


PLANNING 

Abstract  This  revision  to  an  existing  regulation  would  reflect 
policy  changes  in  management  of  the  highway  planning  and 
research  program,  e.g.,  allowing  separate  projects  tor  compo- 
nents of  the  program  (urbanized  area  planning,  statewide 
planning,  research  and  development),  and  applying  matching 
rates  to  time  periods  rather  than  a  fiscal  year  fund,  etc  NPRM 
was  published  January  11,  1979  (44  FR  2400).  As  a  result  of 
comments  received  to  the  Docket,  as  well  as  Internal  coordi- 
nation, FHWA  is  considering  combining  this  regulation  with  23 
CFR  Part  450,  Subpart  B,  MetropoUtan  Planning  Funds  since 
both  deal  with  program  administration.  A  revised  NPRM  com- 
bining parts  420  and  450  and  incorporating  requirements 
mandated  by  the  Surface  Transportation  Assistance  Act  of 
1982  is  being  prepared. 

C"' Citation:  23  CFR  pt.  420.  subpt  A  and  pt  450.  Subpart  B. 
FHPM  4-1-2-1. 

Legal  Authority:  23  U.S.C.  104.  307.  315;  STAA  of  1982 

Effects  on  Sman  EntHies:  No "1 

Analysis:  Regulatory  Evaluation  (minimal  impacQ  . . 

Additional  Information:  None 

Agency  Contact  R.B.  Puckett.  (202)  426-6l75 


Atotract  Federal  Highway  Administration  regulatk>ns  in  23  CFR 
Part  480  prescribe  the  circumstances  under  whk:h  states  must 
repay  the  Federal  Government  for  the  Federal  contribution  to 
the  purchase  of  property  for  Interstate  highway  projects  that 
are  later  withdrawn.  Congress,  in  Pub.  L.  96-106,  amended  23 
U.S.C.  103(e)  to  change  the  circumstances  under  which  repay- 
ment must  be  made.  This  revision  to  an  existing  regulation 
would  incorporate  the  legislative  changes  in  23  CFR  f>art  480 

CFR  Citation:  23  CFR  pt.  480 

Legal  Authority:  23  U.S.C.  103(e)(5X6);  Sec  2(c)  oil  P.L "96^'lb6  ' 

Effects  on  SmaU  Entitles:  No 

Analysis:  Regulatory  Evaiuatkw  (minimal  impact) .._ 

Additional  Information:  None 

Agency  Contact  CJ_  Shuffiebarger,  (202)  426-0404."! 


Abstract  This  revision  woukl  implement  Executive  Order  12372 
and  related  OMB  implementing  procedures  regarding  intergov- 
ernmental review  of  Federal  programs 

CFR  Citation:  23  CFR  pt  420  C.T. 


FR. 


Date 


10/83 


FR. 


Gile 


12/83 


NPRM.. 
NPRM„ 
FR 


1/11/79 

10/83 

1/84 


/< 


44  FR  2400 


NPRM. 
NPRM. 


Further  action  to 
be  determined. 


11/20/80 
10/83 


45  FR  76705 
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[Key  to  Symbols:  'New  Item    tAnalysis  or  review  being  considered  under  Reoulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Title 


Transfers  of  Allocated  Urt>an 
Funds. 


Summary 


Fringe   and  Corridor   Parking 
plus  Public  Transportation. 

'Mass   Transit   and   Special 
Use  Highway  Projects. 


Selection  of  Pavement  Type ... 


Review:  Design  Standards  for 
Highways  (Docket  No. 
80-2).  ^ 

Review:  Traffic  Control  De- 
vices on  Federal-Akj  and 
Oltier  Streets  and  High- 
ways. 


Legal  Authority:  E.O.  12372 

Effects  on  Small  Entities:  No  Engineering  and  Traffic  Oper- 
ations. 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  Information:  None 

Agency  Contact  Sam  Rea,  (202)  426-2961 


Abstract  These  regulations  will  implement  inaeased  flexibility 
authorized  by  Section  124  of  the  Highway  Improvement  Act  of 
1982  by  providing  procedures  for  approval  of  requests  for 
transfer  of  Federal-aid  Urban  System  funds  (out  of  allocation 
to  an  urbanized  area)  to  other  urt>an  areas  in  the  State. 

CFR  Citation:  23  CFR  pt.  160 

Legal  Autfiority:  23  U.S.C.  150;  sec.  124,  Pub.  L  97-424 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  information:  None 

Agency  Contact  Gary  Maring,  (202)  426-0215,  K.  C.  Kippley, 
(202)426-0673.  ~- 

Abstract  This  rulemaking  has  been  combined  with  "Use  of  High 
Occupancy  I.Anes",  and  has  been  titled  "Mass  Transit  and 
Special  Use  Highway  Projects". 

AlMtract  The  existing  regulation  would  be  revised  to  incorpo- 
rate statutory  changes  mandated  by  the  Surface  Transporta- 
tion Assistance  Act  of  1982  (STAA)  and  to  make  other  revi- 
sions to  update  references  to  other  regulations  or  statutes  and 
to  reflect  administrative  changes.  The  revisions  would  provide 
the  basic  criteria  for  determining  whether  mass  transit  and 
special  use  highway  projects  are  eligible  for  Federal-aid  fund- 
ing under  23  U.S.C.  137,  142,  and  149.  This  rulemaking 
consolidates  previous  projected  rulemakings  under  the  head- 
ings Fringe  and  Conidor  Partying  and  High  Occupancy  Lanes. 

CFR  Citation:  23  CFR  pt.  810 !. 

Legal  Authority:  23  U.S.C.  137,  142,  149.  315,  Sees.  118.  120. 
123,  and  163  of  STAA. 

Effects  on  SmaH  Entities:  No 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  Information:  None 

Agency  Contact  John  Ohm,  (202)  426-0210 


Timetable 


Action 


ENGINEERING  AND  TRAFFIC  OPERATIONS 

Abstract  This  regulation  would  set  forth  policy  for  the  selection 
of  pavement  type  on  Federal-aid  proje<its. 

CFR  Citation:  23  CFR  pt  626;  FHPM  6-2-4-4 

Legal  AutlK>nty;23  U.S.C.  109  (a),  (b)  and  (c) 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluatton  (minimal  impact) 

Additional  Information:  Notice  of  polny  statement  published 
10/8/81  (46  FR  49842).  Clarifrcation  of  policy  statement  pub- 
lished 11/9/81  (46  FR  55253).  No  further  action  to  be  taken. 

Agency  Contact  Leon  M.  Noel,  (202)  426-0327 


Abstract  This  entry  has  been  moved  to  the  Priority  Rulemak- 
ings: Non-Major  section  of  the  FHWA  Agenda. 

Abstract  This  revision  to  an  existing  regulatton  prescrit>ed  tt>e 
polk»es  and  procedures  of  FHWA  relative  to  obtaining  basic 
uniformity  in  the  visible  features  and  functtoning  of  traffic 
control  devwes  on  all  highways  open  to  public  travel  in  ac- 
cordance with  the  Manual  on  Uniform  Traffic  Control  Devices 
for  Streets  and  Highways. 

CFR  Citation:  23  CFR  pt  655:  FHPM  6-8-3-1 

Legal  Authority:  23  U.S.C.  I09(b)(d),  402(a) 

EfScts  on  SmaH  Entities:  No 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  Information:  Final  Rule  issued  on  1/8/81  (46  FR 
2038)  was  withdrawn  on  3/30/81  (46  FR  19292)  pending 
further  review  under  E.O.  12291. 


FR. 


Date 


10/83 


NPRM. 
FR 


ANPRM 

To  be  withdrawn. 


NPRM.. 
FR 


ate 


10/83 

Spring 

1984 


8/21/80 


9/27/79 
to/83 


45  FR  55763 


44  FR  55598 
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Title 


Review:  Contract  Procedures 
(Docket  No.  78-16). 


Review:     General    Materials 
Requirements. 


Review;    Accommodation    of 
Utilities. 


Review:  Utility  Relocation, 
Adjustments  and  Reim- 
bursement. 


Review:  Traffic  Sun/eillance 
and  Control  (Docket  No. 
82-9). 


Discretionary  Brklge  Criteria . 


Summary 


Agency  Contact  P.  Russell,  (202)  426-0411 

Abstract  This  reviskw  to  an  existing  regulatkw  woukl  simplify 
Federal-aid  contract  procedures. 

CFR  Citation:  23  CFR  pt.  633 

Legal  Authority:  23  U.S.C.  112,  113,  114,  117.  128  '. 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation  (minimal  impact) .. 

Additional  information:  None 

Agency  Contact  A.  J.  Friesen,  (202)  A26-03S5... 


Abstract  This  regulatkjn  would  simplify  procedures  relating  to 
general  material  requirements  for  Federal-aid  constmction 
work. 

CFR  Citation:  23  CFR  pt.  635D  FHPM  6-4-1-16 

Legal  Authority:  23  U.S.C.  112.  113,  114,  117,  128   . 

Effects  on  SmaH  Entities:  No 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  Information:  None 

Agency  Contact:  Gary  Klinedinst,  (202)  426-0438 

Abstract  This  revision  to  an  existing  regulation  would  update 
and  simplify  policies  and  procedures  for  accommodating  utility 
facilities  on  the  rights-of-way  of  Federal  and  Federal-aid  high- 
way projects.  An  NPRM  was  published  April  17,  1980  (45  FR 
26280).  Review  of  comnronts  received  indicates  that  a  new 
NPRM  should  be  published. 

CFR  Citation:  23  CFR  pt.  645;  FHPM  6-6-3-2 

Legal  Authority:  23  U.S.C.  123,  315 . 

EffecU  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluatk>n  (minimal  impact) 

Additional  Information:  None 

Agency  Contact:  J  A.  Carney.  (202)  426^0450  "!."."!!!!!.!!!!!!!!!!!!"!!!" 

Abstract  This  revision  to  an  existing  regulation  would  update 
and  simplify  the  policies  and  procedures  for  the  adjustment 
and  relocation  of  utility  facilities  on  Federal-akf  highway  proj- 
ects and  projects  under  the  direct  supervision  of  the  Federal 
Highway  Administration. 

CFR  Citation:  23  CFR  pt.  645:  FHPM  1-4-4... 

Legal  Authority:  23  U.S.C.  123,  315 ... 

Effects  on  Small  Entitles:  No i!!!!!!!"."" 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  Information:  None 

Agency  Contact  J.  A.  Carney,  (202)  426-0450....!!."."!."""!!!!."!.."."." 


Abstract:  This  regulatk>n  prescribes  procedures  and  require- 
ments for  the  expenditure  of  Federal-aid  highway  funds  for 
traffic  surveillance  and  control  measures.  The  proposed  revi- 
sions wouW  significantly  reduce  the  existing  regulation  in 
ength  and  detail  with  certain  unnecessary  requirements  de- 

16160. 

CFR  Citation:  23  CFR  pt.  655;  FHPM  6-8-3-4 ... 

Legal  Authority:  23  U.S.C.  101(a),  315 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  information:  None 

Agency  Contact  Robert  Harp,  (202)  426-041 1 .. 


Abstract  This  regulation  revision  will  reflect  the  required  statu- 
tory requirements  included  in  section  161  of  the  ST/VA  of  1982 
regarding  a  rating  factor  to  be  used  in  selecting  bridges  to  be 
funded  under  the  Discretionary  Bridge  program  (23  UIS.C. 
144). 

CFR  Citation:  23  CFR  pt.  650,  Subpart  G  ... 
Legal  Authority:  Section  161  of  the  STAA  of  1982 

Effects  on  SmaH  Entities:  No 

Analysis:  Regulatory  Evaluatwn  (minimal  impactt 

Additional  Information:  None 

Agency  Contact  John  Ahlskog,  (202)  472-7697. 


Timet2d>ie 


Action 


NPRM 

Further  action  to 
be  determined. 


NPRM 

Further  action  to 
be  determined. 


NPRM 

New  NPRM. 


Date 


8/18/78 


1/29/81 


Cite 


43  FR  36685 


46  FR  9642 


ANPRM 
NPRM... 
FR 


4/17/80 
Fa/1 1983 


3/8/79 

11/20/80 

6/84 


45  FR  26280 


44  FR  12209 

45  FR  76924 


NPRM. 
FR 


6/14/82 
1984 


47  FR  25541 


NPRM. 
FR 


5/23/83 
10/83 


48  FR  22938 
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Flexibility  Act.  Italics:  New  or  changed  information  since  last 
''~"*"  review. 


Title 


Construction   In  Advance  of 
ApportioninenL 


tReview;     Concrete     Bridge 
Decks. 


Use    of     High     Occupancy 
Lanes. - 


'Acceleration  of  Projects . 


•Pavement  Design  Policy.. 


•Funding  Water  Supply  and 
Sewage  Treatment  Facili- 
ties. 


'Skid     Accident     Reduction 
Program. 


Summary 


Abstract  Section  113  of  the  STAA  of  1982  amended  23  U.S.C. 

115  which  prescribes  procedures  for  advance  construction  of 

Federal-aid  projects.   23  CFR   Part  630,   Subpart  G  will  be 

revised  to  reflect  the  statutory  amendment. 

CFR  Citation:  23  CFR,  pt  630,  Subpart  G 

Legal  Auttwrity:  Section  11 3  of  the  STAA  of  1982;  23  U.S.c! 

§  115. 

Effects  on  SmaU  Entities:  No 

Analysis:  Regulatory  Evaluation  (minimal  impact). 

Additional  information:  None _ _ 

Agency  Contact:  Harvey  Wood,  (202)  426-0562  . 


Timetable 


Action 


PR. 


Abstract  This  proposed  revision  would  allow  States  the  flexibil- 
ity to  select  a  protective  system  and  reconstruction  method  to 
protect  a  bridge  deck  from  chemical  corrosioa 

CFR  Citation:  23  CFR  pt  650F 

Legal  Auttwrity:  23  U.S.C  109(a).  144.  315 

Effects  on  Small  Entltias:  Yes „ _ 

Analysis:  Regulatory  Evaluation/Regulatory  Flexibility  Analysis!!! 

Additional  Information:  None _ 

Agency  Contact  Douglas  Bernard.  (202)  426-0438 

Atetract  This  ruleaiaking  has  been  combined  with  "Fringe  and 
Comdor  Parking  plus  PutJic  Transportation",  and  has  been 
titled  "Mass  Transit  and  Special  Use  Highway  Projects". 

Abstract:  This  revision  would  expedite  the  processing  of  Feder- 
al-aid highways  projects  by  promoting  wider  use  at  the  findings 
and  recommendations  of  ttw  demonstration  project  carried  out 
under  section  141  of  the  1976  Federal-Aid  Highway  Act.  This 
action  rs  also  betng  taken  pursuant  to  section  129  of  the 
Surface  Transportation  Asststance  Act  of  1982. 

CFR  Citation:  23  CFR  pt.  630 

Legal  Authority:  23  U.S.C.  140.  315;  section  129  of  the  STAA 
of  1982. 

Effecto  on  Small  Entitles:  No _ _ 

Analysis:  Regulatory  Evaluation !.„. 

Additional  Information:  An  interim  policy  statement  was  put)- 
lished  on  6/6/83  (48  FR  25181)  to  implement  acceleration 
methods  for  selected  projects  within  existing  regulations.  The 
proposed  regulations  will  apply  to  additional  Federal-aid  proj- 
ects. 

Agency  Contact  S.  M.  Silence.  (202)  426-0334 


Abstract  The  existing  regulatkjn  on  pavement  design  would  be 
modified  to  eliminate  unnecessary  requirements  and  duplica- 
tive provisions. 

CFR  Citation:  23  CFR  pt.  626 

Legal  Authority:  23  US.C.  109  (a),  (b)  and  (c),  315 _ 

EHects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  Information:  None 

Agency  Contact  Leon  Noel,  (202)  426-0327 


Abstract  The  revised  regulation  wouW  reflect  changes  in  fund- 
ing of  water  supply  and  sewage  treatnwnt  facilities  at  safety 
rest  areas  as  required  by  Pub.  L.  97-134,  95  Stat.  1699. 
Language  concerning  drinking  water  standards  and  effluent 
limitations  would  be  updated. 

CFR  Citation:  23  CFR  pt.  650,  subpt.  E 

Legal  Authority:  Pub.  L.  97-134,  95  Stat.  1699  

EHects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  Information:  None 

Agency  Contact  Stanley  Davis,  (202)  472-7690.!! 


Abstract  The  FHWA  wUI  be  issuing  an  ANPRM  to  solicit  com- 
ments on  the  adequacy  of  ttie  cunrent  policy  on  skid  accident 
reduction.  Comments  will  be  requested  on  specifk:  issues 
raised  conceminQ  the  current  policy. 

CFR  Citation:  23  CFR  pts.  626  and  1204 


NPRM. 
FR 


Dste 


10/83 


Cite 


ANPRM . 
NPRM.._ 


2/14/83 
10/83 


e/26ie3 

Spring 
1984 


NPRM. 
FR 


NPRM. 


ANPRM 
NPRM.., 
FR 


10/83 

Spring 

1984 


48  FR  6552 


48  FR  38854 


10/83 


10/83 

6/84 

10/84 
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FHWA 


DEPARTMENT  OF  TRANSPORTATION  SEI^I-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 
Current  and  Projected  Rulemalcings 

Other  Rulemakings— Continued 


.K.„s^..^^,^  ^*"*^-'-%ss?,'":s^r?,Sf?sr.-«Sir«-»'--"^ 


Trtle 


Summary 


109  (a),  (b)  and  (c).  315.  401.  402; 


'Pedestrian 
Facilities. 


and       Bicycle 


Legal  Authority:  23  U.S.C 

49  use.  1655. 
Effects  on  Small  Entities:  No .... 
^^^S?**  Regulatory  Evaluation  (minimal'i^iiiirt)! 

Additional  Information:  None 

Agency  Contact  Leon  Noel,  (202)  426^27 


'Review:   Physical  Construc- 
tion Authorization. 


'NatkKial    Bridge 
Standards. 


Inspection 


^+S^  .n^?L*If  ^^"9  Proposed  to  incorporate  statutory 
changes  mandated  by  section  126  of  the  Surfa^  Transoorta- 
ton  ^stance  Act  of  1982  (STAA  of  1982)lnd1S^e 
other  revisions  in  order  to  promote  clarity  and  delete  unneo^ 
?^%1S^^  J^^^  ^H^'^  *"<^"^  proj^  areT^ 
^^P^S5l  ^^'-  ^^  «'""*"ation  of  the^uirement  that 
SS^  »,S^®  '^K®"  °' !"  con/unction  with  highway  rights-of- 
Sofec^elI^rS^^2te°ise'^"^'"«  for  ^nco^n^uction 

CFR  Citation:  23  CFR  pt.  652 

''iStiJn^^in^sl^^ffgsl^''  '^'-  ^°^- '*^^ 

Effects  on  SmaU  Entities:  No 

tCil?'*  Regulatory  Evaluation  (minimal  impact")'!!! 

fehed      '"***'™**'®^  ^  60-day  comment  period  wm^^  ' 
Agency  Contact  Jack  Wastey,  (202)  426-0306 

^1h?^m?LoTh*2r  *°"'1^"*''°"^^  P^y^'  construction  at 
Ik^  ^    m  ^"1®  *^^^  ■*  authorizes  advertising  for  bids   even 

flSic^o.^  proposed  change  is  intended  to  avoid  contract 

nnZ^  mf "°"  P"^^""^.  a^l  increased  costs  which  can  re^ft 

t^J^r,  f  ""*"'  regulation  when  bkJs  are  awarded  but  au- 

CFR  r^^J",?'?^*?'  P^y'*^*'  constnjction  is  delayed. 
CFR  Citation:  23  CFR  pt.  635 

Legal  Authority:  23  USC  

4231-4233,  4601,  ers«7 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  Information:  None 

Agency  Contact  Paul  E 

Abstract  This 


Timetable 


Action 


Date 


flPRM. 
FR 


8/11/83 
1/84 


CHe 


48  FR  36470 


112,   114,  315;  42  U.S.C.  3334. 


NPRM. 
FR 


7/11/83 
11/83 


48  FR  31667 


Cunningham.  (202)  426-0392 . 


Review: 
ance. 


Relocation    Assist- 


revision  would  permit  States  to  increase  the 
maximum  time  interval  between  the  inspections  for  certain 
^nLZ  ^T^  °'  ^"'^Q®^-  «s  opposed  to  retainingme 
^frriL^,°'^  ^T^l  •■?I®'^^'  3S  required  under  the  regj^ation 
currently  in  effect.  The  revision  wouW  provkJe  State  Nqhwav 
agencies  greater  flexibility  with  which  to  utilize  available  in- 
spection resources  in  a  cost-effective  manner. 

CFR  Citation:  23  CFR  pt.  650 

Legrt  ^Authority:  23  U.S.C.   116(d).   144;' iJfs.'ar.d'i'g'cFR 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation  (minimal  impact)! 

Additional  Information:  None 

Agency  Contact  John  J  Ahlskog.  (202)  !472-7i»7!!!!!!!!!!!!!!!!!!!!]"'." 

RIGHT-OF-WAY  AND  ENVIRONMENT 

^*?fU'''*/®^5'°"  **^"''^  '®^"oe  Federal  requirements  relat- 
^t^  c  !2^T  assistance  program.  Priority  review  com- 
pleted. Fwrr/Wf  action  to  be  determined  pending  issuanceof 
government-wide  relocation  and  acqulsl^  regulatkjns 

CFR"ciS^;'2TaKr"r  "^  °*  '^'^ 

Legal  Authority:  42  U.S.C.  4601  et  seq;  23  U.S.C  315 

Effects  on  SmaU  Entities:  No 


NPRM. 
FR 


1/20/83 
1/84 


48  FR  2550 


Further  action  to 
be  detemiined. 


oGG 


Analysis:  Regulatory  Evaluation  (minimarimpact)'! 
Additional  Information:  None. 


Agency  Contact  Robert  J.  Afoore!''(2b2)  426'^1 16 ! 
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FHWA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 
Current  and  Projected  Ruiemaitings 

Other  Rulemalcings — Contlntjed, 


[Key  to  Symbols:  'New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


TUm 


Summary 


Timetable 


Action 


Date 


Ctte 


Review:       The      Acquisition 
Function. 


Highway  Safety  Improvement 
Program. 


Toxic  Gases  in  Tmck  Cabs 
(Docket  No.  MC-80). 


Ambient  Temperature  In 
Heavy  Duty  Truck  Cabs 
(Docket  No.  MC-81). 


Review:  Compliance  with 
Motor  Carrier  Notse  Stand- 
ards. 


Rear  Vision  Mirrors  (Docket 
MC-a2-1). 


Abstract  This  revision  woukJ  reduce  regulatory  burdens  and 
associated  costs  to  State  highway  agencies  In  the  area  of 
acquisitkjn  of  real  property  for  rights-of-way  on  Federal-aid 
highway  projects.  Further  actx>n  to  be  determined  pendirig 
Issuance  of  government-wide  relocatkin  and  acquisition  regu- 
lations. 

CFR  Citation:  23  CFR  pt  712 _ 

Lagal  Auttwrity:  42  U.S.C.  2000d-1,  4633,  4651-4655;  23 
U.S.C.  315,  323. 

Effects  on  Small  Entities:  No _ _ 

Analysis:  Regulatory  Evaluatkm  (minimal  impact) 

Additional  information:  None 

Agency  Contact  Douglas  A.  Wubbels,  (202)  426-0142 _ 


HIGHWAY  SAFETY 

Abstract  Sectton  125  of  the  Highway  Improvement  Ad  of  1982 
extended  the  eligibility  of  Hazard  Elimination  Program  funds 
from  Federal-aid  highways  other  than  the  Interstate  System  to 
any  publk:  road  other  than  the  Interstate  System.  Regulations 
must  be  revised  to  reflect  ttvs  change. 

CFR  Citation:  23  CFR  pt.  924 

i-egal  Auttiority:  23  U.S.C.  152;  Sectkm  125  of  the  Highway 
Improvement  Act  of  1982. 

Effects  on  Snurii  EntHies:  No 

Analysis:  Regulatory  Evaluation  (minimal  Impact) 

Additional  Infornwtion:  None 

Agency  Contact  Howard  Hanna,  (202)  426-2131 

FEDERAL  MOTOR  CARRIER  SAFETY  REGULATI9NS 

Abstract  This  regulation  would  set  maximum  toxic  gas  levels  in 
truck  cabs.  No  further  action  is  anticipated  within  the  next  6 
months. 

CFR  Citation:  49  CFR  pt  392 

Legal  Authority:  49  U.S.C.  304 _ „ 

Effects  on  SmaH  Entities:  No _ 

Analysis:  Regulatory  Evaluatron  (minimal  impact) 

Additional  Information:  None _ 

Agency  Contact  NeiH  Thomas,  (202)  426-9767 


Abstract  This  regulation  wouW  set  maximum  permissible  ambi- 
ent temperatures  in  truck  cabs.  No  further  action  is  anticipated 
witfwn  the  next  6  months. 

CFR  Citation:  49  CFR  pt.  399 

Legal  Authority:  49  U.S.C.  304. 1655 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  Information:  None 

Agency  Contact  Nei«  Thomas,  (202)  426-9767 

Abstract  The  FHWA  is  considering  amending  the  noise  emis- 
sion standards  to  add  a  r>ew  minimum  distance  of  31  feet  from 
which  to  measure  highway  noise.  FHWA  is  also  considering 
eliminating  the  correction  factor  which  allowed  a  variance  for 
noise  tests  taken  at  hard  sites,  e.g..  asphaM,  compared  to 
those  taken  at  soft  sites,  e.g.  grassy  areas. 

CFR  Citation:  49  CFR  pt.  325 

Legal  Authority:  49  USC  304 

Effact*  on  Smal  Entitiea:  No .._ 

Analytl*:  Regulatory  Evaluatton  (minimal  impact) 

Addltlonal  information:  None 

Agency  Contact  Neil!  Thomas.  (20C)  4M-9767..„ 

Alwtract  This  amendment  wouM  serve  to  clarify  the  rule 
change  published  May  1,  1979,  and  was  developed  in  re- 
sponse to  a  rulemakirfg  petition. 

CFR  Citation:  49  CFR  pt  393 _ _... 

Legal  Auttiority:  49  U.S.C.  304. 1655 .. 

Effects  on  SmaH  Entitles:  No.._ _..„ 

Anaiyait:  Regulatory  Evaluatkin  (minimal  Impact) , 


Furtfier  action  to 
be  detemiined. 


FR. 


11/83 


ANPRM . 

NPRM 

Further  action  to 
be  determined. 


ANPRM 

Further  action  to 
be  determined. 


1/78 
6/18/79 


43  FR  120 
44  FR  34992 


2/6/79 


43  FR  5397 


NPRM 

Further  actkxi  to 
be  determined. 


4/3/80 


45  FR  22120 


NPRM. 
FR 


10/9/80 
10/63 


45  FR  87101 
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FHWA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 
Current  and  Projected  Rulemaicings 

Other  Rulemakings— (Continued 

[Key  to  Symbols:  'New  Item    tAnalysis  or  review  being  conskJered  under  Regulatory  Flexibility  Act  Italics:  New  or  changed  information  since  last 

Agenda.]    •Presklential  Task  Force  priority  review. 


Title 


Review:    Inspection.    Repair, 
and  Maintenance. 


Review:      Disqualifying 
fenses,  Drugs. 


Of- 


Review:  The  Use  of  4-Way 
Flashers  on  Slow  Moving 
Vehicles. 


Written  Examination. 


Retail    Fertilizer    Distribution 
Exemptkjn. 


Summary 


Additional  tnformatioa-  None _ 

Agency  Contact  NeiN  Thomas,  (202)  426-9767 _".""..! 

Abstract  The  FHWA  is  proposing  to  amend  Part  396  of  the 
Federal  Motor  Carrier  Safety  Regulations  (FMCSR)  to  exenr»pt 
lightweight  vehicles  from  the  paperwork  requirements  of  this 
part,  to  eliminate  the  special  inspection  required  for  vehk^es 
leased  less  than  30  days,  and  to  eliminate  the  requirement  for 
drivers  to  sign  a  vehicle  Inspection  report  whk:h,  when  re- 
viewed, shows  no  defects.  The  primary  effect  of  these  pro- 
posed rule  changes  would  be  to  reduce  the  paperwork  burden 
Imposed  upon  the  motor  carrier  irxJustry. 

CFR  Citation:  49  CFR  pt  396 

Legal  Authority:  49  U.S.C  304, 1655 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  Information:  None 

Agency  Contact  Neill  Thomas,  (202)  426-9767 

Abstract  The  FHWA  Is  considering  amending  the  Disqualifica- 
tion of  Drivers  regulation  (49  CFR  391.15)  by  reviewing  and 
enlarging  that  group  of  sut>stances  arxJ  drugs  v^hose  use  by 
drivers  operating  comniercial  motor  vehicles  is  fort»dden  and 
is  consklered  a  drsquaiifying  offense. 

CFR  Citation:  49  CFR  pt  391 

Legal  Auttiority:  49  U.S.C.  304,  1655 

Effects  on  SmaH  Entities:  No 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Addltiortal  Information:  None 

Agency  Contact  Neil  Thomas,  (202)  426-9767 


Timetable 


ActKHI 


NPRM. 
FR  ...... 


Abstract  This  action  will  consider  changing  existing  regulatk>ns 
to  allow  the  use  of  4-way  flashers  to  wam  of  potential  haz- 
ards, and  was  developed  in  response  to  a  mlemaklng  petition. 
No  action  is  anticipated  on  this  change  within  ttie  next  6 
months. 

CFR  Citation:  49  CFR  392.15 

Legal  Authority:  49  U.S.C.  304,  1655 

Effects  on  SmaH  Entitles:  No , 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  Information:  None „. 

Agency  Contact  Neill  Thomas,  (202)  426-9767 


Date 


6/17/82 
10/83 


Cite 


47  FR  26172 


NPRM. 
FR 


NPRM. 
FR 


Abstract  The  FHWA  is  considering  a  revisk>n  of  tf>e  written 
examination  requirement  for  commercial  vehicle  drivers.  Ttie 
options  being  considered  are  (1)  rescisskxi  of  the  requirement, 
(2)  leaving  the  requirement  as  it  is  and  updating  ttie  questions, 
or  (3)  changing  the  requirement  to  a  pass/fail  situation. 

CFR  Citation:  49  CFR  391 .35 

Legal  Authority:  49  U.S.C.  304,  1655 

Effects  on  SmaH  Entitioa:  No .._ 

Analysis:  Regulatory  Evaluatkjn  (minimal  inipact) 

Additional  Information:  None 

Agency  Contact  Neill  Thomas,  (202)  426-9767..... 


Abstract  The  FHWA  proposes  to  exempt  drivers  and  vehk:les 
transpoftinci  fertilizer,  dry  and  Ik)uk1.  in  specifK  fertilizer  distri- 
bution and  application  equipment  from  the  Federal  Motor 
Camer  Safety  Regulations  with  few  exceptions. 

CFR  Citation:  49  CFR  pt  390 

Legal  Authority:  49  U.S.C.  304.  1655 

Effecto  on  SmaH  Entities:  No 


Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  Information:  None 

Agency  Contact  Jos.  J.  Fulnecky,  (202)  426-0033.. 


NPRM 

Furtfier  actkm  to 
t>e  determined. 


11/24/80 
11/83 


12/11/80 
10/83 


45  FR  77466 
48FR 


45  FR  81621 


3/4/82 


ANPRM 

Further  action  to 
t>e  determined. 


2/82 


47  FR  4256 


47  FR  5273 


47648 
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FHWA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 
Current  and  Projected  Rulemalcings 

Other  Rulemakings — Continued 


[Key  to  Symbols;  *New  Item    fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  Italics:  New  or  changed  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Title 


Review:  Notification,  Report- 
ing and  Recording  of  Acci- 
dents. 


Railroad  Grade  Crossings 


Minimum  Levels  of  Financial 
Responsibility  for  Motor 
Carriers  of  Passengers. 


Review:    Driver   Qualification 
riles. 


Disqualification 
Drivers  (Traffic  Records). 


of 


Summary 


Abstract  The  proposed  revision  deals  primarily  vyith  revising  the 
truck  and  bus  accMent  report  forms.  Being  considered  are  (1) 
ttie  consoiklation  of  twth  forms  into  one,  (2)  reducing  the 
number  of  copies  to  be  filed  and  (3)  raising  the  reporting 
threshoki  from  the  present  $2,000  to  a  higher  figure. 

CFH  Citation:  49  CFR  pt  394 

Lagal  Authority:  49  U.S.C.  304,  320, 1655 

Effects  on  SmaN  Entitles:  Ho „. 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  Information:  None 

Agency  Contact  James  K.  O'Steen,  (202)  426-1700 


Abstract  The  FHWA  is  considering  a  revision  that  would  matce 
this  Federal  regulation  more  consistent  with  the  Uniform  Vehi- 
cle Code  with  respect  to  stopping  requirements. 

CFR  Citation:  49  CFR  392. 1 0 

l-egal  Auttwrity:  49  U.S.C.  304 

Effects  on  SmaH  EntitNes  No 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additionai  Information:  None 

Q.  Agency  Contact  Joseph  J.  Fulnecky,  (202)  426-0033 


Abstract  In  accordance  with  Section  18  of  the  Bus  Regulatory 
Reform  Act  of  1982,  mlemaking  action  is  being  initiated  to 
implenDent  the  law.  This  regulation  would  establish  certain 
requirements  for  levels  of  insurance  or  other  evidence  of 
financial  responsibility  which  must  t>e  maintained  by  motor 
canriers  of  passengers. 

CFR  Citation:  49  CFR  pt  387 „ 

Lsgai  Autttority:  Section  18  of  Bus  Regulatory  Reform  Act  of 
1982. 

Effects  on  SmaN  Entitiss:  No 

Analysis:  Regulatory  Evaluation _ 

Additional  Information:  Rnal  mie  must  be  in  place  by  Novem- 
ber 19.  1983. 

Agency  Contact  Neill  L  Thomas,  (202)  A2&-9767 


Timetable 


Action 


Abstract  The  FHWA  Is  considering  a  revision  to  the  Federal 
Motor  Carrier  Safety  Reoulations  that  woukJ  exempt  motor 
carriers  and  drivers  from  the  driver  qualification  rules  regarding 
certain  paperwork  and  administrative  requirements  for  drivers 
of  lightweight  vehrcles  having  a  gross  vehicle  weight  rating  of 
between  10,000  and  15,000  pounds. 

CFR  Citation:  49  CFR  pt  391 

i-sgai  Auttiortty:  49  U.S.C.  304,  1655 

Effects  on  SmaH  Entitiss:  No 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additionai  information:  An  ANPRM  was  issued  on  August  30, 
1982  (47  FR  39698).  Comment  period  ctosed  on  October  25, 
1982.  No  further  action  anticipated  until  additional  research  is 
completed;  eariiest  possible  action  scheduled  within  the  next  6 
months. 

Agency  Contact  Neill  L  Thomas.  (202)  426-9767 


Abstrsct  This  proposal  wouW  require  the  disqualification  of 
Interstate  truck  and  bus  drivers  based  on  the  driver's  traffk:  or 
accklent  record. 

CFR  Citation:  49  CFR  pt  391.  Subpart  B 

Legal  Autttority:  49  U.S.C.  304,  1655 

Effects  on  Small  Entitiss:  No 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  Information:  None 

Agency  Contact  Neill  L  Thonws.  (202)  4264767 \„ 


NPRM. 


ANPRM . 
NPRM.... 


NPRM. 
FR 


Date 


10/83 


11/18/82 
Fail  1964 


5/31/83 
10/83 


Cite 


47  FR  51904 


48  FR  24147 


NPRM., 
FR 


ANPRM. 
NPRM.... 


4/4/83 
10/83 


9/27/82 
1984 


48  FR  14413 


47  FR  42383 
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FHWA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL*REGULATIONS  AGENDA 

Federal  Highway  Administration 
Current  and  Profected  Rulemakings  ' 

Other  Rulemakings— (Continued 


.Ke,  ,o  S,^. .,«.  „e™    tA^.  0,  ,e*»Jg,^co;gg«^^«^^^ 


Title 


•Motor  Canier  Safety  Assist- 
ance Program. 


Summary 


Abstract  The  interim  final  rule  announced  that  ttie  FHWA 
intends  to  make  grants  to  qualified  States  for  the  devetopment 
or  implementation  of  programs  for  the  enforcement  of  Federal 
rules,  regulations,  standards,  and  orders  applicatile  to  com- 
■  mercial  motor  vehicle  safety  and  hazardous  materials  trans- 
portation by  highway  and  compatible  States'  mles,  regulations 
standards,  and  orders.  The  interim  final  oile  pescribes  proce- 
dures for  administration  of  the  grant  program  until  a  final  rule 
IS  promulgated.. 

CFR  Citation:  49  CFR  pt  350 

L«{M>I  Autttority:  Sections  401-404  of  STAA  of  VM2i  49  u"s.d 
2301-2304. 

Effecto  on  SmaN  Entities:  No 

Analysis:  Regulatory  Evaluation  (minimal  impact) !!"!!!Z! "" 

Addittonal  information:  A  90-day  publk:  comment  period  was 
established. 

Agency  Contact  W.  R.  Fiste.  (202)  426-0701 


Tintetable 


Action 


Interim  Rnal 

Rule. 
FR 


Date 


8/31/63 

Summer 
1984 


Cite 


X8FR  39455 


Other  Rulemakings:  Routine  and  Frequent 

[Key  to  Symbols:  'New  Item    fAnalysis  or  '^viewbeij^  conside^  Re«ilatory  FlexibHity  Act  Italics:  New  or  changed  infom«tion  since  last 

Agenda.]    'Presidential  Task  Force  priority  review.  .  ^'^•ao^ 


Titie 


Manual  on  Uniform  Traffk: 
Control  Devk»s.  23  USC 
109(b).  (d).  402(a). 


Relocation  Assistance- 

Moving  Payments-Moving 
Expense  Schedules.  (42 
U.S.C.  4601  et  seq;  23 
U.S.C.  315,  23  CFR  740). 


Summary 


TOTAL  ACTIONS  EXPECTED— ENGINEERING  AND  TRAFFIC 
OPERATIONS 

3 

Agency  Contact  J.  C.  Partioiw,  (202)  426^1 1 !!!!!!!!!!!!!!!;;!;";;!;;;;! 

RIGHT-OF-WAY  AND  ENVIRONMENT 

2 

Agency  Contact  Geraid  StarkwM'ttw'(M2)'4^^ 


Timetable 


Action 


CMe 


12/83 


1/84 


Reviews  of  Existing  Regulations 

Other  Reviews 

[Key  to  Symbols:  'New  Item    fAnalysis  or  reviewbeing  consklered  under  Reoulatory  Flexibility  Act  Italics:  New  or  changed  infomiation  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Trtle 


Advance  Construction  of  Fed- 
eral-Aid Projects. 


Summary 


ENGINEERING  AND  TRAFFIC  OPERATIONS 

Abstract  This  regulation  has  been  selected  for  review  because 
of  FHWA  poltey  on  minimization  of  red  tape 

CFR  Citation:  23  CFR  pt  630 

l.sgal  Autttority:  23  USC  115 

EffscU  on  SmaH  Entitiss:  No 

Agency  Contact  K.  C.  Kippley,  (202)  426-0673 


Timetable 


Action 


Completion  of 
review. 


Date 


1983 


Cite 
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FHWA 

(Key  to  Symbols:  *l 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 
Reviews  of  Existing  Regulations 

Other  Reviews— Continued 

New  Item    tAnalysis  or  review  being  considered  under  Reojlatory  Flexibility  Act  Italics:  New  or  changed  Information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Title 


Motorist  Aid  Systems- 


Project  Agreements . 


Emergertcy  Relief.. 


Federal-Aid  Program  Approv- 
al and  Authorization. 


Rear  End  Undenide  Protec- 
tion. 


Summary 


Abstract  This  regulation  has  been  selected  for  review  because 
of  FHWA  policy  on  minimization  of  red  tape. 

CFR  Citation:  23  CFR  pt  655 „ „.., 

i-agai  AuttMKity:  23  USC  104. 105.  307,  315 

Effect*  on  Smaii  Entftios:  No 

Agency  Contact  Robert  Harp,  (202)  426-0411 

AlMtract  This  regulation  has  been  selected  for  review  because 
of  FHWA  policy  on  minimization  of  red  tape. 

CFB  Citation:  23  CFR  pt  630,  subpart  C 

Legal  Authority:  23  USC  110 

Effects  on  SmaH  Entities:  No 

Agency  Contact  W.  Besselteure,  (202)  426-0450 

AlMtract  This  regulation  has  t>een  selected  for  review  t>ecause 
of  FHWA's  policy  on  minimization  of  red  tape. 

CFR  Citation:  23  CFR  pt  668 

Legai  Autliortty:  23  USC  101.  1201(f),  125,  315;  42  USC  5155.... 

Effects  on  Small  Entitios:  No 

Agency  Contact  J.  A.  Carney,  (202)  426-0450 

Abstract  This  regulation  has  been  selected  for  review  t)ecause 
of  FHWA's  policy  on  minimization  of  red  tape. 

CFR  Citation:  23  CFR  pt  630A 

Legal  Authority:  23  USC  105. 106, 118. 134,  315 

Effects  on  Small  Entities:  No 

Agency  Contact  J.  A.  Carney,  (202)  426-0450 

FEDERAL  MOTOR  CARRIER  SAFETY  REGULATIONS 

AlMtract  This  regulation  has  been  selected  for  review  to  Im- 
prove rear  end  protection  on  heavy  motor  vehicles  in  conjunc- 
tion with  action  taken  by  the  National  Highway  Traffic  Safety 
Administration  on  January  18, 1961. 

CFR  Citation:  49  CFR  pt.  393 

Legal  Authority:  49  USC  304. 1655 

Effects  on  Small  Entities:  No 

Agency  Contact  Neill  Thomas.  (202)  426-9767 


Timetable 


Action 


Completion  of 
review. 


Completkmof 
review. 


Comptetkxi  of 
Review. 


Completion  of 
Review. 


Completnn  of 
review. 


Date 


6/84 


6/84 


12/83 


12/83 


10/83 


Cite 


Completed  Actions 

Priority  Rulemaking:  Non-Major 

[Key  to  Symbols:  'New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  Italics:  New  or  changed  informatton  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Trtle 


Review:  Urtian  Transportatk>n 
Planning. 


Summary 


PLANNING 

AlMtrsct  These  regulatk>ns  govern  urt>an  transportatk>n  plan- 
ning under  FHWA  and  UMTA  grant  programs.  The  chantes  are 
intended  to  (1)  increase  flexibility  at  the  State  and  kscal  level, 
(2)  reduce  red  tape  and  simplify  the  planning  process  espe- 
cially for  areas  under  200,000  population,  and  (3)  shift  certain 
responsibilities  from  the  Federal  to  the  State  and  kx»l  level 
while  maintaining  an  appropriate  Federal  oversight  role.  The 
njlemaking  is  signifteant  because  It  involves  important  depart- 
mental polk:y.  It  is  needed  to  reduce  burdens  associated  with 
the  urtMn  transportatton  planning  process. 

CFR  Citation:  23  CFR  pt  450;  49  CFR  pt.  613 

Lagal  Authority:  23  U.S.C.  134 

Effsets  on  SmaH  Entltlea:  No 

Analysis:  Regulatory  Evaluatkm 


Timetable 


Action 


NPRM. 
FR 


Date 


8/26/82 
6/30/83 


Cite 


47  FR  36658 
48FRX)332 
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FHWA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 
Completed  Actions 

Priority  Rulemaking:  Non-Major— Continued 


IK.,  »S,™.«*:  ■«..,»„    '*~^"'e-^;^,";g*«^_2ej^o^^^ 


Trtle 


Summary 


Additional  Information:  Notwe  and  request  for  comments  on 
comprehensive  review  of  urban  transportation  planning  proc- 
ess published  on  December  17.  1981  (46  FR  61531)  An 
NPRM  was  published  on  August  26.  1982  (47  FR  37758)  and 
the  closing  date  for  comments  was  October  25  1982 

Agency  Contact  FHWA:  Sam  Rea.  (202)  426-2961;  UMTA:  Bob 
Kiritland,  (202)  426-2360.  »o  .  uiwi/v  doo 


Timetable 


Action 


Date 


CHa 


Other  Rulemakings 

[Key  to  symbols:  'New  Item.  tAnalysis  or  re^b|^  considered  under  Regulatory  Flexibility  Act  •  Presidential  Task  Force  Priority  Review 

«a/ic&- New  or  changed  information  since  last  Agenda]  "w-iy  nwiew. 


Title 


Carpool  and  Vanpool  Projects. 


Summary 


Design  and  Construction  Re- 
quirements for  Highway  Pe- 
destrian Overpasses  and 
Underpasses. 


Abstract  The  existing  regulation  will  require  technical  modifica- 
tions to  reflect  the  broader  eiigibHity  for  Interstate  and  Inter- 
state 4R  funds  established  in  ST/KA  of  1982.  After  a  further 
review,  it  has  been  determirted  that  the  technical  modifications 
reflecting  provisions  of  the  STAA  of  1982  are  not  necessary. 
For  this  reason,  no  further  regulatory  action  is  reauired 

CFR  Citation:  23  CFR  pt  656.!^ 

Legal  Authority:  Sections  118  and  120  of  STAA  cA  1982,  Pub! 
L.  97-424.. 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  John  Ohm,  (202)  426-0210 


Timetat)le 


Action 


Action 

Terminated. 


Review:  Highway  Construc- 
tion Wori<  to  be  Performed 
by  Methods  Other  Than 
Contract  Awarded  by  Com- 
petitive Bidding. 


ENGINEERING  AND  TRAFFIC  OPERATIONS 

Abstract  This  regulation  would  develop  standards  for  the 
design  and  construction  of  pedestrian  overpasses  and  under- 
passes for  accessibility  and  usability  by  physically  handi- 
capped persons  (per  March  7,  1979,  Agreements  with  Archi- 
tectural and  Transportation  Barriers  Compliance  Board)  This 
regulation  would  follow  the  completion  of  the  research  in 
progress  entitled  "Design  Guklelines  to  make  Crossing  Stmc- 
tures  Accessible  to  the  Physically  Handicapped".  //  has  t>een 
determined  that  regulatory  action  is  not  required  at  this  time. 

CFR  Citation 

Legal  Authority:  29  USC.  794  (Sec.  'W4  of  ttie  RehaMitetio^^ 
Act  of  1973,  as  amended);  23  USC.  142  (Sec.  165(b)  of  the 
Federal-Aid  Highway  Act  of  1973,  as  amended) 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  Informatton:  None 

Agency  Contact  Larry  King,  (202)  426-0366  or  LMBiirstyn!' 
(202)426-0761..  ' 

Abstract  This  regulation  was  originally  selected  for  review  be- 
cause of  FHWA  policy  on  minimization  of  red  tape  The 
revisions  to  23  U.S.C.  1 12  by  section  112  of  the  STAA  of  1982 
will  be  incorporated  into  the  revised  regulations.  These  revi- 
sions change  the  exception  to  the  general  requirements  of 
competitive  bkJding  (23  U.S.C.  112)  from  a  finding  by  the 
Secretary  that  some  other  method  is  in  the  public  interest  to  a 
demonstration  by  the  State  highway  department  to  the  satis- 
faction of  the  Secretary  that  some  other  method  is  more  cost- 
effective.  It  also  changes  the  competitive  bidding  requirements 
for  Federal-akl  secondary  projects  advanced  under  Certifica- 
tion Acceptance.  These  changes  will  be  incorporated  in  the 
revision  to  23  CFR  pt  635. 

CFR  Citation:  23  CFR  pt  635 


Date 


Cite 


Action 

Terminated. 


FR.. 


5/23/83 


48  FR  2291 1 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 
Completed  Actions 

Other  Rulemakings— Continued 


FHWA 


(Key  to  symbols:  *New  Item.  fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  •  Presidential  Task  Force  Priority  Review. 

/taikx:  New  or  changed  information  since  last  Agenda] 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 
Completed  Actions 

Other  Rulemakings— Continued 


IKC  „  ^,:  -Ne.  ,^.  .,™,^  „  't^-SSS^S^rSiSISSe^  •  '"'^  "^  '^  ^  -^ 


Title 


Convid  Labor. 


Prevailing  Rate  of  Wage . 


'Landscape  and  Roadside 
Development  VerKling  Ma- 
chines. 


•Pavement  Marking  Demon- 
stratk}n  Program  and  High- 
way Safety  Improvement 
Program. 


Summary 


Lagai  Authority:  23  U.S.C.  112;  Section  112  of  the  STAA  of 
1982. 

Effects  on  Smal  Entities:  No 

Analysis:  Regulatory  Evakiation  (minimal  impact) 

AddMonalinfonnation:  Atone 

Agency  Contact  P.  E.  Cunningham,  (202)  426-0392 


Abctract  The  STAA  of  1982  amended  Section  114(b)  of  Title 
23,  U.S.C.,  which  prohibits  the  use  of  convict  labor  on  highway 
constructk>n  projects,  to  also  prohit>it  the  use  of  materials 
produced  by  convKt  latxx.  The  revision  wiH  reflect  the  statu- 
tory language. 

CFR  Citation:  23  CFR  635.124(a) 

Legal  Authority:  Section  148  of  the  STAA  of  1982 

Effects  on  SmaN  Entities:  No 

Analysis:  Regulatory  Evaluatkm  (minimal  impact) 

Additional  Information:  None 

Agency  Contact  P.  E.  Cunningham,  (202)  426-0392 


Abstract  The  STAA  of  1982  amended  Sectton  113(a)  of  Title 
23,  U.S.C,  relating  to  the  applnation  of  the  Davis-Bacon  Act 
The  proviskxi  cun'entty  applies  to  "initial  construction  work 
performed  on  highway  projects  on  the  Federai-aki  systems." 
This  amendment  deletes  the  word  "initial."  Ttw  revisk>n  will 
reflect  the  statutory  language. 

CFR  Citation:  23  CFR  635.124(d) 

l-egal  Authority:  Sectron  149  of  the  STAA  of  1982 

Effects  on  SmaN  Entities:  No 

Analysis:  Regulatory  Evaluatk>n  (minimal  impact) 

Additioital  infonnation:  None 

Agency  Contact  P.  E.  Cunningham,  (202)  426-0392 


AlMtract  This  reviskjn  implements  sectk>n  111  of  the  Surface 
Transportatkjn  Assistance  Act  of  1982  (STAA  of  1982).  Sec- 
tkxi  111  permits  States  to  allow  vending  machines  In  Inter- 
state rest  areas.  The  costs  for  installatk>n,  operatk>n,  and 
maintenance  of  the  vending  machines  are  ineligible  for  Feder- 
al-akj  funding. 

CFR  Citation:  23  CFR  pt  752 

Legal  Authority:  23  U.S.C.  131;  42  U.S.C.  432.  at  sea.;  sectkm 
111  of  STAA  of  1982. 

Effacte  on  Small  Entities:  No 

Aiwlysis:  Regulatory  Evaluatton  (minimal  impact) 

Additionai  Information:  None 

Agency  Contact  Wilson  B.  Harkins,  (202)  426-0313 


Abstract  Amendments  are  t>eing  made  to  require  that  pave- 
ment marking  projects  and  highway  safety  improvement  proj- 
ects be  performed  by  contracts  awarded  by  competitive  bkJ- 
ding  unless  the  State  highway  agency  demonstrates  that  some 
other  method  is  shown  to  be  more  cost  effective  pursuant  to 
8112  of  the  Surface  Transportation  Assistance  Act  of  1982 
(STAA  of  1982).  Section  125  of  the  STAA  of  1982  is  also 
implemented. 

CFR  Citation:  23  CFR  Parts  920  and  924 

Legal  Authority:  23  U.S.C.  112,  152(a).  and  315;  Secttons  112 
and  125of  STAA  of  1982. 

Effects  on  SmaN  Entities:  No 

Analyeie:  Regulatory  Evaluatton  (minimal  impact) 

Additional  Information:  None 

Agency  Contact  James  L  Rummol.  (202)  426-0346 , 


FEDERAL  MOTOR  CARRIER  SAFETY  REGULATIONS 


Timetat)le 


Actkm 


FR. 


FR. 


FR. 


FR. 


4/1B/83 


4/18/83 


8/26/83 


9/27/83 


Cite 


Tide 


Radioactive  Materials  Routing.. 


Summary 


48  FR  16482 


Review: 
ers. 


Qualification  of  Driv- 


48  FR  16482 


Abstract  This  regulation  exempts  radk)active  materials  from  the 
routing  proviswns  contained  in  the  Federal  Motor  Carrier 
Safety  Regulatwns  at  49  CFR  397.9.  This  actwn  is  necessary 
in  order  to  prevent  dugficatkw  of  rules  with  RSPAs  regulatwn 
on  the  same  subject  Final  Rule  published  January  8,  1981  (46 
FR  2126);  orminally  scheduled  to  go  into  effect  on  February  2, 
1982.  The  RSPA  rule  has  undergone  priority  review  within  the 
Department.  See  RSPA  entry. 

CFR  Citation:  49  CFR  397.9 

Legal  Authority:  49  U.S.C.  304.  1655 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation  (minimal  impact)....!.! 

Additional  Infonnation:  Since  the  final  nile  published  on  Janih 
ary  8.  1981  (46  FR  2126)  has  t>ecome  effective,  no  further 
regulatory  action  is  required. 

Agency  Contact  Joseph  J.  Fulnecky,  (202)  426-0033 

Abstract  The  FHWA  is  conskJering  revising  the  regulatk>n  wt»ch 
provides  that  no  waiver  for  handk»pped  drivers  will  be  granted 
to  drivers  of  buses  or  trucks  transporting  hazardous  materials 

CFR  Citation:  49  CFR  391.49 

Legal  Authority:  49  U.S.C.  304,  1655 

Effects  on  SmaN  Entitles:  No 

Analysis:  Regulatory  Evaluatk)n  (minimal  impact) 

Additional  Information:  Request  for  comments  published  oii  6^ 
12/80  (45  FR  39672). 

Agency  Contact  Neill  Thomas,  (202)  426-9767 


Timetable 


Actk>n 


Action 

Terminated. 


Date 


'Appraisal    Functk)n;    Reim- 
bursement. 


48  FR  38609 


RIGHT-OF-WAY  AND  ENVIRONMENT 

Abstract  This  revision  increases  the  minimum  allowable  pay- 
ment for  the  acquisition  of  a  parcel  from  $100  to  $500  to 
reflect  inflation  and  increased  property  values 

CFR  Citation:  23  CFR  pt  720 

Legal  Authority:  23  U.S.C.  315;  42  U.S.C.  4633 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluatren  (minimal  impact) 

Additional  Information:  None 

Agency  Contact  Richard  MoeHer.  (202)  42(W)142 !!!!!!!!!!!!!!"!!!!!!!!.' 


NPRM. 
FR 


die 


11/8/82 
8/24/83 


FR. 


[Key  to  Symbols:  'New  Item 


Priority  Reviews 


47  FR  50528 
48FR38483 


7/11/83 


48  FR  31637 


tAnaly.s  or  rev^wbej^ Tp^San^^^S^S^^f  '^'^  '^ ^^ ^'"''^^  '^'°"^  ^  "^^ 


48  FR  44064 


Title 


>  Buy  America  (23  CFR  635. 
410) 


Summary 


ENGINEERING  AND  TRAFFIC  OPERATIONS 

Abstract  This  regulatkMi  implements  the  requirements  of  the 
Surface  Transportatk>n  Assistance  Act  of  1978  that  requires 
that  preference  be  given  to  items  produced  in  the  United 
States  in  FHWA  funded  projects.  The  regulation  has  been  the 
subject  of  considerable  criticism  and  controversy.  The  contro- 
versy centers  on  the  extent  that  the  domestic  steel  industry 
deserves  the  protection  afforded  it  under  the  statute,  whether 
sufficient  domestic  supplies  exist  and  the  increased  costs 
resulting  from  using  more  expensive  domestic  products 
Fieview  mooted  by  enactment  of  PL  97-424,  Sectwn  165  See 
"Prionty  Rulemakings:  Non-Major"  portion  of  agenda 

CFR  Citation:  23  CFfi  pt  635..... _. „ . 

Legal  Authority:  Surface  Transportation  Assistance  Act  of  1978 

Effects  on  Small  Entltiee:  No 

Agency  Contact  Alan  Friesen,  (202)  426-0355. 


Timetat>le 


Actk>n 


Review 
Terminated. 


Date    ... 


Cite 
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FHWA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 
Compieted  Actions 

Other  Reviews 


NHTSA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Nationai  Highway  Traffic  Safety  Administration 

Current  and  Projected  Rulemakings 

Priority  Rulemakings:  Major 


[Key  to  Symbols:  'New  Item    fAnalysis  or  review  t>eing  considered  under  Rraulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 

Agenda    •Presidential  Task  Force  priority  review.] 


i^.^^:-^^  **^"'"XSS?"^^ss;sr.iissf«&^ 


Title 


Statement  of  Policy  as  to  Ad- 
ministrative Action  to  be 
Taken  in  Instances  of  Irre- 
gularities. 


Required  Contract  Proviswns 
-  Federal-AkJ  Contracts. 


Authorization  to  Proceed  to 
Physkxl  Constructkm. 


Contract  Procedures  -  Claims 
and  Claim  Awards. 


The  General  Part  of  the  Fed- 
eral Motor  Carrier  Safety 
Regulations  (FMCSR). 


Summary 


GENERAL  MANAGEMENT  AND  ADMINISTRATION 

Abstract:  Ttie  debarment  polk:ies  of  the  FHWA  are  being  re- 
viewed to  determine  if  revisk>ns  to  their  coverage  and  the 
spedfk;  administrative  procedures  emptoyed  are  appropriate. 
Department  of  Transportation— ¥mie  debarment  regulations 
will  tie  issued  t>y  the  Office  of  the  Secretary  of  Transportation. 
Part  16  of  23  CFR  will  be  rescinded  simultaneously  with 
tssuartce  ofOST  regulations. 

CFR  Citation:  23  CFR  pt.  16 

Legal  AutlMMity:  23  U.S.C.  315 

Effects  on  Small  Entitles:  No 

Agency  Contact  Hugh  T.  O'Reilly.  (202)  426-0780 

ENGINEERING  AND  TRAFFIC  OPERATIONS 

Abstract  This  regulation  has  been  selected  for  review  because 
of  FHWA  policy  on  minimization  of  red  tape.  As  a  result  of  a 
final  rule  issued  by  the  Department  of  Labor  on  April  29,  1983 
(48  FR  19532),  an  extensive  revision  of  ttie  required  contract 
provisions  will  be  issued.  See  "Other  Rulemakings"  portion  of 
agenda. 

CFR  Citation:  23  CFR  pt.  633 

Legal  Authority:  23  U.S.C.  315 ^ 

Effects  on  Small  Entities:  No „ 

Agency  Contact  Alan  Friesen,  (202)  426-0355. 

At>stract  This  regulatton  has  been  selected  for  review  because 
of  FHWA  policy  on  minimization  of  red  tape.  Rulemaking  has 
been  initiated.  See  "Other  Rulemakings"  portion  of  the 
agenda. 

CFR  Citation:  23  CFR  pt.  635 „ 

Legal  Autbority:  23  U.S.C.  112.  114 

Effects  on  Small  Entities:  No 

Agency  Contact  Alan  Friesen,  (202)  A2&-03SS. 

Abstract  This  regulation  has  been  selected  for  review  because 
of  the  need  to  clarify  existing  requirements  and  promote 
consistency  in  participation  determinations.  A  decision  has 
been  made  to  initiate  rulemaking.  See  "Other  Rulemakings" 
portion  of  the  agenda. 

CFR  Citation:  23  CFR  635.120 „ 

Legal  Authority:  23  U.S.C.  112 

Effects  on  Small  Entities:  No 

Agency  Contact  Alan  Friesen,  (202)  426-0355  or  Jim  Dann. 
(202)  426-0786. 

FEDERAL  MOTOR  CARRIER  SAFETY  REGULATIONS 

Atwtract  This  regulation  has  been  selected  for  review  because 
of  FHWA  polk:y  on  minimization  of  red  tape,  to  improve  and 
simplify  the  regulatnns.  Fimher  action  to  be  determined. 

CFR  Citation:  49  CFR  pt  390 _ 

Legal  Authority:  49  U.S.C.  304, 1655 

Effects  on  Small  Entities:  No 

Agency  Contact  Neill  Thomas,  (202)  426-9767 „. 


Timetable 


Action 


Review 
Completed. 


Review 
Completed. 


Review 
Completed. 


Review 
Completed. 


Review 
Completed. 


Date 


Title 


Cite 


tHeavy  Duty  Vehicle  Brake 
Systems  (Formerly  Truck 
and  Trailer  Brake  Systems) 
(Docket  No.  79-03). 


Rear  Lighting  and  Signalling 
(Docket  No.  81-02). 


Summary 


INFORMATION  NOTICE 


The  National  Highway  Traffk:  Safety  Administration  (NHTSA)  has 
ordered  the  items  that  appear  in  the  Agenda  as  foltows 
Proposals  and  regulatKins  in  this  Agenda  are  subdivided  into 
three  subject  areas.  Within  each  of  the  subject  areas  the 
entries  are  listed,  where  possible,  in  order  of  CFR  sa:tion 
being  amended  or  established.  Entries  for  %»hk:h  a  CFR  sec- 
tion has  not  been  identified  are  listed  at  the  end  of  each 
subject  area  in  the  order  in  »vhich  they  have  been  added  to 
the  Agenda. 

The  first  subject  area  is  "Federal  Motor  Vehrcle  Safety  Stand- 
ards." The  largest  number  of  entries  are  in  this  area  These 
entries  are  listed  by  order  of  the  safety  standard  being  amend- 
ed or  established,  since  those  numbers  conrespond  to  CFR 
section  numbers.  The  second  subject  area  is  "Fuel  Economy 
Standards  and  Exemptk>ns."  The  third  subject  area  is  "Regu- 
latk)ns  Other  Than  Safety  Standards  and  Fuel  EconOTw 
Standards/Exemptions". 

FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARDS 

Abstract  Would  establish  a  new  brake  standard  for  all  trucks, 
buses  and  trailers  with  a  Gross  Vehicle  Weight  Rating  (GVWR) 
over  10.000  pounds.  This  standard  wouW  replace  Standard 
No.  121.  Air  Brake  Systems,  and  that  portion  of  Standard  No 
i95;,tiy'^^^"''*=  ^^^^^  Systems,  that  applies  to  vehk:les  with  a 
GVWR  over  10,000  pounds.  It  wouW  also  establish  new 
requirements  for  heavy  trailers  having  other  than  air-actuated 
brakes.  In  devetoping  the  standard,  the  agency  will  consider 
compatibility  with  internatkKwl  regulatkins.  Research  programs 
in  support  of  this  new  standard  and  possible  future  upgracKngs 
of  the  standard  will  investigate  such  kjng-term  advanced  brib- 
ing system  concepts  as  automatk:  brake  adjusters,  kwid-sens- 
ing  proportkxung  valves,  air  driers,  and  retarders  for  heavy 
trucks,  buses  and  trailers.  This  rule  is  considered  significant 
because  of  the  level  of  puWk:  and  Congressional  interest  H  is 
necessary  to  prevent  and  reduce  the  severity  of  accidents 
.  involving  heavy  vehicles  by  provkling  increased  accklent 
avoidance  capat)ility. 

CFR  Citation:  49  CFR  571.121.  49  CFR  571  105 

'■^.  ^'?•I?^  ^5  ^^^  1392,  1407,  National  Traffic  and' 
Motor  Vehicle  Safety  Act  of  1966,  as  amended. 

Effects  on  SmaN  Entities:  Yes 

Analysis:  Regulatory  Impact  Analysis/Regulatory  Rexibiiity  Ariiit 

Additional  information:  Two  ANPRMs  have  been  issued  relat- 
ed to  this  rulemaking.  The  first  was  published  Febnjary  15. 
1979  (44  FR  9783;  Notrce  1).  The  second  was  published 
February  28,  1980  (45  FR  13155);  Notrce  3 

Agency  Contact  R.  Hitchcock  (202)  426-0842 


UMI 


AtMtract  WouM  establish  requirennent  for  a  single  center  high- 
mounted  stoplamp  on  passenger  cars,  in  addition  to  the 
stoplamps  presently  required.  The  purpose  of  the  requirement 
would  be  to  reduce  rear  end  collisions  by  providing  a  more 
effective  indk^ation  to  drivers  that  the  car  ahead  is  stowing  or 
stopping.  This  rule  has  been  reclassified  as  major  because  it 
wouki  have  an  annual  effect  on  the  economy  of  $100  million 
or  more. 

CFR  Citation:  49  CFR  571.108 

Legal  Authority:  15  U.S.C.  1392, 1407 

Effects  on  SmaH  Entities:  No 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  NPRM,  Notk»  1 

Agency  Contact  R.  Hitchcock.  (202)  426-0842 


Timetat>le 


Action 


Date 


Cite 


ANPRM 

ANPRM 

Research 
underway. 


2/15/79 
2/28/80 


44  FR  9783 
45  FR  13155 


NPRM. 
FR 


1/8/81 
FaH19e3 


46  FR  2132 
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Title 


'Occupant  Crash  Protection 
(Docket  No.  74-14). 


Post-MY-1985     Light     Tmck 
Fuel  Economy  Standards. 


tCrashworttuness  Ratings 
(Docket  No.  79-17). 


Summary 


Abstract  In  1981.  NHTSA  rescinded  the  automatic  restraint 
requirements  of  Standard  No.  208.  This  action  was  reversed 
by  a  June  1982  opink>n  by  the  U.S.  Court  of  Appeals  (D.C. 
Cir.)  and  by  a  June  1983  opinion  by  the  Supreme  Court.  The 
Supreme  Court  remanded  the  case  to  the  Court  of  Appeals 
with  directrans  to  remand  ttw  matter  to  the  Department  for 
further  conskieration  consistent  with  the  Supreme  Court  opin- 
nn.  (The  Court  of  Appeals  remarxied  ttie  matter  to  the  Depart- 
ment effective  September  23,  1983.)  On  September  1,  1983, 
the  Department  published  a  notKe  suspending  until  sisptenv 
ber  1,  1984,  the  automatic  restraint  requirements  of  the  stand- 
ard, to  permit  the  agency  time  for  the  further  review  contem- 
plated by  the  Supreme  Court  decision.  That  notice  requested 
public  comment  on  the  suspenskMi. 

CFR  Citation:  49  CFR  571.208 _ 

Legal  Authority:  National  Traffk;  and  Motor  Vehicle  Safety  Act 
of  1966,  as  amended  (15  U.S.C.  1392,  1407). 

Effects  on  Smal  Entities:  No 

Analysis:  Regulatory  lmpa( 

Additional  Information; 

Agency  Contact  Kennerl/^gg^,  (202)  426-1812 


FUEL  ECONOMY  STANDARDS 

Abstract  In  accordance  with  ttie  mandatory  requirements  of 
sectwn  50e(b)  of  the  Motor  Vehicle  Informatron  and  Cost 
Savings  Act,  would  establish  light  truck  average  fuel  econonty 
standards  for  model  years  1986  and  1987. 

CFR  Citation:  49  CFR  pt  533 

Legal  Auttiorlty:  15  U.S.  2002 

Effects  on  SmaH  Entities:  No 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  None 

Agency  Contact  William  Boehly,  (202)  426-1740 „ 


REGULATIONS  OTHER  THAN  SAFETY  STANDARDS  AND 
FUEL  ECOrJOMY  STANDARDS/EXEMPTIONS 

Abstract  Ratings:  Would  require  manufacturers  to  disseminate 
crashworthiness  performance  information  concerning  their 
cars  to  the  public,  to  provide  consumers  with  comparative 
information  on  the  crashworthiness  performance  of  new  car 
models.  This  rulemaking  is  considered  significant  because  of 
the  impact  on  manufacturers,  the  interest  shown  by  consum- 
ers, and  the  potential  significant  effects  on  the  automotive 
marketplace. 

CFR  Citation:  49  CFR  Ch.5 

Legal  Authority:  Natkjnal  Traffic  and  Motor  Vehicle  Safety  Act 
of  1 966,  as  amended,  and  Motor  Vehrcte  Information  and  Cost 
Savings  Act,  as  amended,  (15  U.S.C  1401,  Section  112(d):  15 
U.S.C.  1941,  Section  201(d)). 

Effects  on  Small  Entities:  Yes 

Analysis:  Regulatory  Impact  Analysis/Regulatory  Flexibility  Anal- 
ysis. 

Additional  Information:  NPRM  published  January  22,  1981  (46 
FR  7025;  Notteo  1).  Comment  due  date  extended  to  October 
22,  1981  by  notice  published  April  2,  1981  (46  FR  19947; 
Notice  2). 

Agency  Contact  William  Boehly,  (202)  426-1740 


Timetable 


Actxm 


Suspension  of 
mleand 
request  for 
comments. 

NPRM 


NPRM.. 


NPRM „ 

Further  action  to 
t>e  determined. 


Date 


9/1/83 


October 
1983 


1963 


1/22/81 


Cite 


48  FR  39908 


46  FR  7025 
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National  Highway  Traffic  Safety  Administration 

Current  and  Projected  Rulemakings 

Priority  Rulemakings:  Non-Major 


Title 


•ChiW  Seating  Systems.. 


Summary 


FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARDS 

^  N^q  fo  ^S^iSST  "^  *f  ^'^'  ""^^  ^'"e™*  Standard 
aif^fi  -{^  ^®  ^*^  restraint  systems  appropriate  for  use  in 
^Si.]^"*  "^^H"^^  «  significant  becausTit  may  involve 
important  departmental  poUcy. 

CFR  Citation:  49  CFR  571.213. 

Legal  Autliority:  14  U.S.C.  1392,  1407" 

Effects  on  SmaM  Entities:  No 

Analysis:  Regulatory  EvaluatkKi  (njinimal).. !.".".'.'.'.'." 

Acldltionailnfonnation:None...  

Agency  Contact  R.  Hitchcock,  (202)  42fr0842 .'.'.".";.".".'.'.";;;;;.'.".' 


Timetable 


Action 


Date 


NPRM. 
FR 


8/15/83 
Fan  1963 


cue 


48  FR  36849 


[Key  to  Symbols:  "New  Item 


Other  Rulemakings 


Controls  &  Displays  (Docket 
No.  1-18). 


^^'^S^^'H^  ?"?®^  ^  standard  to  include  several  symbols 

c^ThSoW  cS^7'?.iS'r.''^'':!*^  °^^'"^^*°"  <'^'- 


Controls        and 
(Docket  No.  1-18). 


Displays 


•Windshield 
(Docket  No. 


Defoggers 
83-10). 


tHydraulic  Brake  Systems . 


Legal  Authority:  15  U.§.C.  1392, 1407  

Effects  on  Small  Entities:  No 

Anal)^  Regulatory  Evaluatron  (minimal). S.. 

Additional  Infonnation:  NPRM.  Notrce  23         

Agency  Contact  R.  Hitchcock,  (202)  426-0842 .'.'.".'.";.";;;;;.".".'.".".'.".'."; 

^q|^rH^^"'^n?on1^   ^   ^^^^   *"*ensity  requirements   of 
toU^SSd'^f^St^Ss*"  '"^""  '"'o-ational  readout  displays 

CFR  Citation:  49  CFR  571,101-80 

Legal  AutfKKity:  15  U.S.C.  1392,  14o'7" 

Effects  on  Small  Entities:  No  

Analysis:  Regulatory  Evaluatkjn  (minimalC"! 

Additional  Information:  NPRM,  Notrce  21 

Agency  Contact  R.  Hitchcock,  (202)  42fr0842."!.";.'.'.'.'.".'.".'.";.";";;;;; 

^^i![!^JiH  '^^"^  *°  ^  P®"^'°"  'O^  rulemaking,  would  require 
windshield  defogging  systems  in  passenger  caFs,  multipuTpose 
passenger  vehicles,  tmcks  and  buses  built  for  s^le  in  Mrte  ^ 
o^n^c'ilc^  ^"^^^  othdt  than  the  continental  S^on  ?D^o? 
ging  systems  are  already  required  for  vehrcles  built  for  satem 
the  continental  United  States) 

CFR  Citation:  49  CFR  571.103 

Legal  Authority:  15  U.S.C.  1392 

Effects  on  Small  Entities:  No .. 

Analysis:  Regulatory  Evaluation  . . 

Additional  Information:  NPRM,  Notk»  1  

Agency  Contact:  R.  Hitchcock,  (202)  426-0842 


Timetable 


NPRM. 
FR 


Date 


NPRM... 
SNPRM.. 


11/4/82 
Fall  1983 


2/1/82 

Fourth 

quarter 

1983 


Cite 


47  FR  49993 


47  FR  4541 


NPRM. 
FR 


1407. 


^^J'T^L^  k""^  '^'^^"E®  *^®  P3'*'"9  brake  gradient  requirement 
for  school  buses  with  a  GVWR  of  10,000  bounds  oMess  from 
^  ^n?f"i/°  ^°  percent,  while  maintkining  the  rlcen«y  Id^T 
ed  more  stnngent  effort  limits.  This  change  would  make  the 
fnVJiC?  ''rake  requirements  for  school  buses  with  a  GVWR  of 
l^  iP^""***  °'  '®^  ^^  ^"^  as  for  other  buses,  trucks 

CFRcSr&Tg'cF^'I'iTs'''*'^'"'  "''"  ^^  ''^  '^^ 

Legal  Authority:  15  U.S.C.  1392,  1407' 

Effects  on  Small  Entitles:  Yes...  . 

Jd5is;tLria^i23;^?)(;jS"^"^"'^*^^^ 


Further  action  to 
be  determined. 


7/: A/63 

Fourth 

quarter 

1963 


48  FR  32200 
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TMe 


Summary 


Timetable 


Action 


Date 


Cite 


•Hydraufic  and  Air  Brake  Sys- 
tems (Docket  Nos.  70-27 
and  83-07). 


"Hydraulic     Brake    Systems 
(Docket  No.  70-27). 


Brake  Hoses  (Docket  Na  82- 
02). 


Brake  Hoses  (Docket  Mo.  82- 
09). 


Rear  Lighting  and  Signalling 
(Docket  No.  81-02). 

tCommercial  Vehicle  Conspi- 
cuity  (Docket  No.  80-9). 


Brake  Systems  (Docket  No. 
79-18). 


Agency  Contact  R.  Htlchcock,  (202)  426-0842 _ 

Abstract  In  response  to  a  petition  for  rulemaking,  woukj  amend 
ttie  brake  bucnish  procedures  specified  for  vehicles  over 
10,000  pounds  by  Standards  No.  105  and  No.  121. 

CFR  Citation:  49  CFR  571. T05  and  571.121 

Legal  Authority:  15  U.S.C.  1392. 1407 

Effects  on  Small  EntRfes:  No „ „.. 

Analysis:  Regulatory  Evafuatkin  (minimal) 

AddHional  Infonnation:  NPRM.  Docket  No.  70-27.  Notice  26; 

Docket  No.  83-07.  Notice  1. 
Agency  Contact  R.  Hitchcock,  (202)  426-0842 


NPRM 

FR 


6/27/83 

Fourth 

quarter 

1983 


48  FR  29560 


Abstract  In  response  to  a  petition  for  rulemaking,  woukl  permit 
smaller  brake  ftukJ  reservoirs  in  vehicles  with  a  GVWR  greater 
than  10,000  pounds  that  are  equipped  with  seif-a(qt^6rtg 
brakes  and  brake  fluid  level  indicators. 

CFR  Citation:  49  CFR  571.105 

Legal  Authority:  15  U.S.C.  1392,  1407 

Effects  on  Small  Entities:  No _ 

Analysis:  Regulatory  Evaluatk>n  (minimal) 

AddRkMiai  Infonnation:  None 

Agency  Contact  R.  Hitchcock,  (202)  426-0842 


NPRM. 
FR 


7/28/83 

Fourth 

Quarter 

1983 


48  FR  34306 


Abstract  Would  consider  amending  portions  of  tfw  standard 
that  relate  to  adhesion  propertias  of  hose  layers  on  air  and 
vacuum  braMa  hoses.  This  action  results  from  a  petition  for 
rulemaking. 

CFB  CltatkHK  49  CFR  571.106 _ 

Legal  Authority:  15  Lf.S.C.  1392. 1407 

Effects  on  SmaH  Entities:  No _ 

Analysis:  To  be  detemtined. _ _ 

Additional  information:  None „ _ _ _ 

Agency  Contact  R.  Hitchcock,  (202)  426-0842  „ _ 

Abstract  WouM  permit  labelling  of  metnc-size  brake  hoses  in 
metric  units  rather  than  inches.  This  action  results  from  a 
petition  for  rulemaking. 

CFR  Citation:  49  CFR  571.106 „ _.... 

Legal  Authority:  15  U.S.C.  1392.  1407 „„ 

Effects  on  SmaH  Entitles:  No _ 

Analysis:  Regulatory  Evaluation  (minimal) _ _ 

Additional  Infonnation:  NPRM.  Notice  1  .„ _ 

Agency  Contact  R.  Hitchcock,  (202)  426-0842 

Abstract  This  entry  has  been  moved  to  the  Priority  Rulemak- 
ings: Major  Section  of  the  NHTSA  Agenda. 

Atwtract  Would  improve  the  conspicuity  of  commercial  vehicles 
by  establishing  in  FMVSS  106  performance  requirements  for 
the  total  lighting  and  marking  system  of  commerical  vehicles 
(excluding  headllgMs). 

CFR  Citation:  49  CFR  571.108 _ - 

Legal  Authority:  15  U.S.C.  T392, 1407 _ 

Effects  on  Small  Entitles:  Yes _ - 

Analysis:  Regulatory  Evaluation;  Regulatory  Flexibility  Analysis.... 

Additional  information:  None 

Agency  Contact  R.  Hitchcock,  (202)  426-0842 _ 


Notice  granting 
petition  for 
mlemaking. 

NPRM 


2/18/82 


Fall  1983 


47  FR  7293 


NPRM. 
FR 


4/12/82 
Fall  1983 


47  FR  15612 


Abstract  Would  propose  a  new  brake  standard  compatible  with 
the  harmonized  brake  standard  now  being  developed  by  the 
United  Nations  Economic  Commisskm  for  Europe  (ECE).  Initial 
efforts  are  directed  toward  requirements  tor  passenger  cars. 

CFR  Citation:  49  CFR  Part  571  _ _ „ _ 

Legal  Authority:  15  U.S.C.  1392,  1407 

Effects  on  Small  Entitles:  No — 

Analyais:  To  be  determined — -.... 

Additional  Information:  None ~. 

Agency  Contact  R.  Hitchcock,  (202)  426-0842 — - 


ANPRM 

Further  action  to 

be  determined. 
Research 

underway. 


NPRM. 


5/27/80 


45  FR  35405 


1983 


/  VeHa;  No.  aai  /  Mondiy .  OttoberlT.  lfl68  /  Iteffictf  Agenda 


NHTSA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

HiglMvay  Traffic  Safe^ 
Corrant  and  Proiaclad  I 

Otiiof  Rufemakinga— Continoed 

[Key  to  Symbols:  *NflM  Hem    fAoal^sie  or  ..vie*  beiig  eonaidewd  under  I 


1    •Pieaidentiat  Task  I 


Re«*toiy  RaxiMty  A(^ /Ittfsr  New  or  changed  inlbnntfbn  skwe  ks» 
SM  Foioe  prionty  revie«K 


Tite 


Ltfnps,    Reflectivtt   Oemees^ 
and  Aaaodated  Equipfsent 


l-amps.  RefiectAw  Oevues, 
and  Associated  Equipment 
(Docket  No.  811-19). 


Lamps,  Reflective  Devices, 
and  Associated  Equipment 
(Docket  No.  8204). 


Lamps,  Reflective  Devices, 
and  Associated  Equipment 
(Docket  No.  82-03). 


Lamps,  Reflective  Deviii^s.. 
and  Associated  Equipment: 
(Docket  No.  82-16). 


Lamps.    Reflecti>«    Devices, 
and  Associated  Equipment 


Summary 


Abstrart:  ki  response  to  a  peWon.  «wouM  delete  Ae  require- 
menttoreseola  "Test  Bulb"  with  sMngent  filament  to^on 
speoficabooB  w  tasting  iwip ""•- 

CRI  OMInr  46  CFR  571.100 


Acion 


Further  acHon  to 
t)e  deterrrwrted. 


_     AtHaorHy:  IS  U.S.a  13«2^"l407" 
EffMis  OB  SR*aa  EMNtosc  No . 


f^igutatofy  Evaluation  (rninimeii.. 

AddHkMial  Infonwrtlmt  None.. 


Agency  Contact  R.  Hitchcock^  (aigiiaMMzT™™^      

Ataibact  In  respenae  to  a  petition  for  misraaking,  would  amend 
the  standard  to  reduoa  tram  12  to  8  squww  inches  ths 

minimum  effective  proiected  hjminous  lena  ««•  of  row  stop 
and^rnswnal  lamps  for  large  vehicles  80  inches  or  morein 

CFR  CMation:  48  CFR  571.108 

Legal  Auttiortt)!:  15  U.SXL  1392. 1407 

Effscta  on  Smal  EnUttSK  No ™ 

Anahrsis:  Regulatory  EvaKiation ■. '"~..,.™" 

'  Information:  NPRM,  Notice  1 


Further  aOkm  lo 
be 


Agency  Contact  R.  Hitchcock,  (202)  42&<W42' 


^•nresponse  to  a  petition  for  njlemaking,  wouW  provide 
an  aMmattve  k>cation  for  froirt  klentification  lamps  on  vehides 
whose  overaM  width  exeeeds  80  inches,  allowing  them  to  be 
mounted  on  the  top  of  the  vehide. 

CFRCItalion:4»CFR571.108 

Legal  Aiithorltyt  15  U.S.C.  1392.  1407 

Effect*  on  Smai  EntWsac  No 


AnahrriK  Regulatory  Evakiation  (mirmtalf.. 
AddMonal  lotonnaMon:  NPRM,  Notice  1 .. 

Contact  R.  Hitchcock.  (202)426-0842. 


^^^  response  to  a  petition  for  mlemaking.  wouM  consid- 
«J«J>ether  me  cab  of  a  vehicle  is  an  acceptable  alternative 
ncaoon  for  the  mounting  of  clearance  lamps. 

CFR  CitMion:  48  CFR  571 .  108 

L«gai  Authority;  15  U.S.C.  t3«.  1407 ■""""!'" 

Effeeta  on  Smai  EntltlBs:  No ~ 

Analyaia:  To  be  detennined 

*"     ■  None.  ""■ 


Qto 


10/22/81 


NPRItr.. 
FR. 


AflMcy  Comact  R.  Hitehcock^~(»j^"4aiwi842 

Abslrjet  Woukf  amend  FMVSS  108  to  altow  irwtaitetkxi  of  a 
nwdulating  headlamp  on  motorcycles. 

CFR  Citation:  49  CFR  571. 108 

Legal  Authority:  15  U.S.C.  1392. 1407 "IT  _ 

Effeeta  on  Smai  Entities:  No  -    — 


Analysis:  Regulatory  Evaluation  (mimmaQ 

Ad<Mlaw#  fciftai  HiatKin:  NPRM.  Nottee  1 „'  Z. 

Aisway  Centact  R.  Hitchcock,  (202)  426-0842 

Abstract  Woukl  propose  amending  FMVSS  108  passenger  car 

reotjirements  to  harmonize  with  some  United  Nations  EcorMMn- 
K  Commisskm  for  Europe  (ECE)  requirements  such  as  «wse 
concemjn9  f®*  y®"©*  h«"  sigray  photomeMcs.  Hcanae  plato 
ump  requirements,  headlamp  height  and  the  test  grid  tor  stop, 
tad,  tojm  and  parking  lamps. 

CFR  GHaOon:  49  CFR  571 .  108  ...a ^ 

Legal  Authority:  15  U.SC.  1392. 1407 ' 1 

Effects  on  Smai  Entitles:  No 

Analyaia:  Regulatory  Evaluation 

AddHlonBl  Informatfon:  None _ 

Agency  Contact  fl.  Hitchcock.  (202)  426-0842 ... 


Further  action  to' 
be  delenwinedi 


48  FR  51793 


2/22/82 
Fourth 


1983 


FR. 


47FR79rt 


NPRM.. 
FR 


9/23/82 

FaMtaea 


47  FR  42009 


8/1/83 
1984 


48FR347a4 


47660  Fadeial  Register  /  Vol.  48.  Na  201  /  Monday.  October  17. 1983  /  Unified  Agenda 


NHTSA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

National  Highway  Traffic  Safety  Administration 

Current  and  Projected  Rulemakings 

Other  Rulemakings — Continued 

[Key  to  Symbols;  *New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  information  ance  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Title 


Rear   View   Mirrors   (Docket 
No.  71-3a). 


Rear    View    Mirror    Systems 
(Docket  No.  71 -3a). 


Rear    View    Mirror   Systems 
(Docket  No.  71 -3a). 


Tire    Selection    and    Rims, 
Non-Passenger  Cars. 

(Docket  No.  80-16). 


Air   Brake   Systems   (Docket 
No.  79-03). 


Motorcycle  Controls  (Docket 
No.  83-13). 


Summary 


Abstract  This  proposal  woukj  amend  FMVSS  111  by  establish- 
ing requirement  tor  passeriger  cars  to:  a)  reduce  the  blind 
areas  by  upgrading  mirror  visibility  using  improved  compliance 
testing  procedures,  b)  upgrade  occupant  protection  require- 
ments and  add  pedestrian  protection  requirements  using  shat- 
ter resistant  and  breakaway  or  foldaway  tests,  c)  set  specifica- 
tions for  day-night  reflectance  requirements  to  reduce  head- 
light glare,  d)  set  specifk:ations  for  convex  mirror  quality  and 
use,  and  e)  minimize  obstructkm  of  the  fonward  view  by 
establishing  minror  kx:atx>n  specifrcations.  PR  to  permit  use  of 
passenger  skie  convex. minors  published.  FR  responding  to 
petitions  mid  daritying  1982  FR  published.  Remaining  issues 
to  be  conskiered  further  try  agency. 

CFR  Citation:  49  CFR  571.111 

Legal  Authortty:  15  U.S.C.  1392, 1407 

Effects  on  SmaN  EntlllOK  No 

Analysis:  To  be  determined  for  remaining  issues 

Additional  Infonnation:  NPRM.  Notk^e  4;  FR,  Notk»  fr  FR. 
Notice  7. 

Agency  Contact  R.  Hitchcock,  (202)  426-0842 .' 

Abstract  WoukJ  amend  FMVSS  No.  111  to  improve  mirror 
systems  for  trucks,  buses  and  multipurpose  passenger  vehi- 
cles with  a  GVWR  of  10,000  pounds  or  less. 

CFR  Citation:  49  CFR  571.1 1 1 

Legal  Authority:  15  U.S.C.  1392,  1407 „..  .. 

Effects  on  SmaN  Entities:  No 

Analysis:  To  be  determined 

Additional  Information:  NPRM,  Itotfce  4 

Agency  Contact  R.  Hitchcock.  (202)  426-0842 

Abetract  WouW  amend  FMVSS  No.  111  to  improve  minor 
systems  for  trucks,  buses  and  multipurpose  passenger  vehi- 
cles with  a  GVWR  over  10,000  pounds. 

CFR  Citation:  49  CFR  571.111 

Legal  Authority:  15  U.S.C.  1392, 1407 

Effects  on  SmsH  EntMee:  Yes 

Anelysis:  To  be  detennined 

Additional  brformetion:  NPRM,  Notrce  4 

Agency  Contset  R.  Hitchcock,  (202)  426-0842 


Timetal)le 


Actton 


NPRM 

FR 

FR 

Further  actkjn  to 

be  determined 
Research 

underway. 


Abetract  These  techracal  amendments  woukl  clarify  existing 
^129"'*"®"**  or  resolve  minor  spedfk:  technical  problems. 

CFR  Citation:  49  CFR  571,120 

Legal  Authority:  15  U.S.C.  1392.  1407 

Effects  on  SmaN  Entities:  No 

Analysis:  Regulatory  Evaluatkjn  (minimal) 

Additional  Information:  NPRM,  Notrce  1 

Agency  Contact  R.  Hitchcock,  (202)  42&0842 

Abstract  WouW  delete  the  requirement  in  Standard  No.  121  for 
a  separate  reservoir  capable  of  releasing  parking  brakes. 

CFR  Citation:  49  CFR  571.121 !:..T 

Legal  Authority:  15  U.S.C.  1392,  1407 ..ZZ'. 

Effecta  on  SmaN  Entities:  No „ 

Analysis:  To  be  determined. 

Additional  Information:  NPRM.  Notrce  5 

Agency  Contact  R.  Hitchcock,  (202)  426-0842 


Abetract  WouW  permit  the  manual  fuel  cutoff  control  on  a 
fttotorcycle  to  rotate  about  a  longitudinal  axis  as  an  alternative 
to  ttie  current  requirement  for  operatk>n  at>out  a  transverse 
am. 

CFR  Citation:  49  CFR  571.123 

Legel  Authority:  15  U.S.C.  1392,  1407 

Effects  on  SmaN  Entitles:  No 

Analysis:  Regulatory  Evaluation  (minimal) . 

AddNional  Information:  NPRM,  Notice  1 

Agsncy  Contact  R.  Hitchcock,  (202)  426-0842 


NPRM 

FurtJier  actton  to 
be  determined. 


Date 


11/6/78 

9/2/82 

8/26/83 


Cite 


43  FR  51657 

47  FR  38698 

48  FR  38842 


NPRM 

Further  action  to 
be  determirwd. 


NPRM. 
FR 


NPRM 

Further  actton  to 
be  determined. 


NPRM. 


FR. 


M 16/76 


43  FR  51657 


11/6/78 


10/30/80 

Fourth 

quarter 

-1983 


7/23/81 


9/6/83 


1984 


43  FR  51657 


45  FR  71834 


46  FR  37952 


48  FR  40286 
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Title 


informalion  since  last 


Motorcycle  controls  and  dis- 
plays (Docket  No.  83- 14). 


tSteering   Control    Rearward 
Displacement. 


Glazing  Materials  (Docket  No. 
81-04) . 


tGlazing    Materials    (Docket 
No.  81-04). 


Seat  Belt  Assemblies  (Docket 
No.  74-14). 


Seat  Belt  Assemblies  (Docket 
No.  80-06). 


Abstract  WouW  be  amended  to  permit  the  use  of  words  or 
synrtbols. 

CFR  Citation:  49  CFR  571.123 _ 

Legal  Authority:  1 5  U.S.C.  1 392.  1 407 IT 

Effects  on  Smal  Entities:  No ""Z..^. 

Analysis:  Regulatory  Evaluatton  (minimal) :....     ""~ 

Additional  Information:  NPRM,  Notice  1 JZ!"_ ' 

Agency  Contact  R.  Hitchcock,  (202)  426-0842 


NPRM. 
FR. 


Abstract  WouW  extend  the  appMcabHity  of  the  Standard  from 
vehicles  with  an  untoaded  weight  of  4,000  pounds  to  vehreles 
with  an  untoaded  weight  of  5,500  pounds. 

CFR  Citation:  49  CFR  571 .204 „         _ 

Legal  Authority:  15  U.S.C.  1392.  1407 __  '""'" 

Effects  on  SmaN  Entities:  Yes 


Further  actton  to 
oe  eesmHeeo. 


9/€/83 
1984 


48FR402a2 


Analysis:  Regulatory  Evaluatton/Regulatory  Flexibility  Aiialysisr 

Additional  Information:  None 

Agency  Contact  R.  Hitchcock,  (202)  426-0842 

Abstrsct  WocW  update  FMVSS  205  by  refemng  to  latest  edi- 
tion of  companton  commercial  standard  fANS  Z-26),  thereby 
permitting  use  of  modem  materials,  and  wouW  dso  amend  the 
standard  to  permit  a  new  type  of  bullet  resistant  glazina 

CFR  Citation:  49  CFR  571.205 „    „ 

Legal  Authority:  15  U.S.C.  1392,  1407 "_ 

Effects  on  SmaN  Entities:  No ""™ 

Analysis:  Regulatory  Evaluation  (minimal) *     Z.      IL_ 

Additional  Information:  NPRM,  Notk»  2 „     JZ"  „ 

Agency  Contact  R.  Hitchcock,  (202)  426-0842.. . 


Abstract  Would  amend  FMVSS  No.  205  to  permit  the  use  of 
glass-plastK  glazing  materials. 

CFR  Citstion:  49  CFR  571.205  . 

Legal  Authority:  1 5  U.S.C.  1 392,  1 467 ...     "ZZ 

Effects  on  SmaN  Entities:  Yes Z 

Analysis:  Regulatory  Evaluatton/Regulatory  FJexibiliti  Analysis!  . 

Additional  Information:  NPRM,  Notk»  2 

Agency  Contact  R.  Hitchchock.  (202)  426^0842 .ZZZZZZZZZZZZZZZ. 

Abstract  To  Improve  seat  belt  comfort  convenience,  reliability 
and  effectiveness  by  prescribing  parameters  for  performance 
of  seat  belt  assemblies.  Subject  to  review  under  Executive 
Order  12291.  Final  Rule  in  partial  response  to  petitkms  for 
reconsideration  deferring  effective  date  from  September  1 
1M2,  to  September  1,  1983,  published  February  18,  1982  (47 
FR  7254).  FR  deferring  effective  date  to  September  1,  1985 
published  Jun^  2,  1983  (48  FR  24717).  NHTSA  plans  to 
respond  to  the  substantive  portions  of  petitions  for  reconsW- 
eration  at  a  later  date. 

CFR  Citatien:  49  CFR  571.208 _ 

Legal  Authority:  15  U.S.C.  1392.  1407 ""- 

Effects  on  SmaN  Entities:  No „ 

Analysis:  Regulatory  Evaluation „    "' 

Additional  Information:  NPRM,  Notk»  17;  FR.  Notice  19  FR 
deferring  effective  date,  Notrce  24;  NPRM  for  addittonal  defer- 
ral of  effective  date.  Notice  29.  FR  for  additional  defend 
Notice  30. 

Agency  Contact  R.  Hitchcock.  (202)  426-0842 


NPRM. 
FR 


Abstract  Would  amend  FMVSS  209  to  modify  resistance  to 
light  test  procedures.  This  actton  Is  in  response  to  a  petitton 
for  njlemaking.  Subsequent  to  1980  NPRM,  new  test  proce- 
dures were  developed,  necessitating  a  new  NPRM. 

CFR  Citation:  49  CFR  571 .209 

Legal  Authority:  15  U.S.C.  1392,  1407  Z 

Effects  on  SmaN  Entities:  No ~Z 

Anslysis:  Regulatory  Evaluatton  (minimal) "~"" 

Additional  Information:  NPRM,  Notk»  1 ...  "'Zl 

AgencyContactR.  Hitchcock,  (202)426-0842.. 


ANPRM. 
NPflU„ 
FR „._ 


NPRM 

FR. 

FR  def«rng 

effective  date 

to  9/1/83. 
NPRM  to  defer 

effective  date 

to  9/1 /as. 

FR _.. 

Forttier  actiort  to 

be  detoinmiud. 


7/29/82 
FaA1983 


1/26/82 

3/10/83 

Fa0  1983 


12/31/79 

1/8/81 

2/t8/82 


11/15/82 
6/2/83 


47  FR  32749 


46  FR  8067 
48  FR  10097 


NPRM. 
r^PRM. 


44  FR  77210 

46  FR  2064 

47  FR  7254 
17  FR  51432 
48  FR  24717 


6/1/80 
1983 


45  FR  29102 


47662 
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me 


Summary 


Timetable 


Action 


Date 


Cite 


Chid  ReMnrint  Tether  An- 
chorages. (Docket  Na  80- 
18). 


'Seat  Belt  Assembly  Anchor- 


Child       Seating       Systems 
(Docket  No.  74-09). 


Motorcycle  Helmets.. 


School  Bus  Body  Joint 
Strength  (Docket  No.  73- 
34). 


tTnick  Rear  UndenWe  Pro- 
tectton  (Docket  No.  1-11). 


tFlammabHity  of  School  Bus 
interior  Materials. 


Abeli'BCt  WouM  require  lap  t>elt  and  tether  arxrhorages  for  use 
with  chiU  restraint  systems.  Alternatives  being  considered  are 
wtiether  to  require  artchorages  arxl  how  many  arK:horages  per 
car  shouM  be  provkled. 

CFH  Cttallon:  49  CFR  571.210 

LegalAuthodty:  15  U.S.C.  1392. 1407 . 

Effects  on  Smel  EntMee:  No _..—.«.«__.........._.„..........„.. 

AfialyaiK  Regulatory  Evahiation 

Addmonai  InfOnnaMon.  NPRM,  Notk»  1 

Agency  Contact  R.  Hitchcock,  (202)  426-0842 

Abetract  WouU  propose  amending  Standard  No.  210  to  harmo- 
nize the  strerigth  of  the  anchorage  test  with  the  United  Na- 
tions Ecorxxnic  Commission  for  Europe  (ECE)  Regulation  Na 
14  and  to  upgrade  other  requirements  and  clarify  language. 

CFR  Citation:  49  CFR  571.210 

Legal  Authority:  15  U.S.C.  1392, 1407 

Effects  on  Smal  Entitiea:  No 

Anaiysia:  To  be  determined 

Additional  Information:  None „_ 

Agency  Contact  R.  Hitchcock.  (202)  426-0842 


NPRM. 
FR 


12/11/80 
FaU1983 


45  FR  81625 


NPRM. 


1983 


Abstract  WouW  amerxl  FMVSS  213  to  change  its  buckle  re- 
lease pressure  requirements. 

CFR  Citation:  49  CFR  571.213 „ 

Ijagal  Auttwrity:  15  U.S.C.  1392, 1407 _.. 

Effects  on  Smal  Entitiea:  No 

Anaiysia:  Regulatory  Evakjation 

AddMonal  Information:  NPRM,  Notice  12 

Agency  Contact  R.  Hitchcock,  (202)  426-0642 


NPRM. 
FR 


5/5/83 
Fa  1963 


48  FR  20259 


MtaHrmd:  The  proposal  wouM  add  new  headform  sizes  to 
FMVSS  218. 

CFR  Citation:  49  CFR  571.218 

I.egai  Authority:  15  U.S.C.  1392, 1407 

Effects  on  Smal  Entitles:  Yes 

Analysis:  To  be  determined , 

AddNionai  informatiorK  Norie , 

Agency  Contact  R.  Hitchcock,  (202)  426-0842 

Abstract  WouM  amend  FMVSS  221 
status  of  maintenance  access  panels. 

CFR  Citatioo:  49  CFR  572.221 

l-egai  Authority:  15  U.S.C.  1392, 1407.. 
Effects  on  Smal  Entities:  No . 


Further  actkxi  to 
be  determined. 


to  modify  the  exempt 


Anaiysia:  Regulatory  Evakiation. 
Addmonai  If^omurtlon:  NPRM. 
Agency  Contact  R.  Hitchcock. 


Notk»  5 

(202)426-0842. 


AlMtract  WouM  require  protective  devices  to  reduce  vehicle 
penetration  under  the  rear-erxfe  of  heavy  trucks  and  trailers 
(without  resulting  in  overly  severe  forces  being  transmitted  to 
restrained  and  unrestrained  occupants  in  vehicles  that  cnuh 
into  the  devKes). 

CFR  Citation:  49  CFR  pt  571 

Lagal  Autltortty:  15  U.S.C.  1392. 1407 „ 

Effects  on  Smal  Entities:  Yes 

Analysta:  Regulatory  Evaluatkxi/Regulatory  Flexibility  Analysis 

Addmonai  information:  NPRM.  NoSce  8 

Agency  Contact  R.  Hitchcock.  (202)  426-0842 


NPRM 

Further  action  to 
be  determined. 


NPRM 

Furttwr  acton  to 
t)e  determined. 


11/27/81 


46  FR  57939 


1/8/81 


46  FR  2136 


Abetract  WouM  utilize  guMelines  prescribed  by  UMTA  to  define 
flammability  characteristKs  of  Sdwol  Bus  Interior  Materials. 

CFR  Citation:  49  CFR  Pt  391 

LaglAuthority:  15  U.SC.  1392, 1407 . 

Effects  on  Smal  Entitiea:  Yes. 

Analyais:  To  be  determined 

Addmonai  information:  None 

Agency  Contact  R.  Hitchcock,  (202)  426^0842 , 


Further  actk>n  to 
be  determined. 


ip 
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Title 


tPedestrlan  Protectkxi 

(Docket  No.  78-19). 


Seating  Reference  Point/ 
Motor  VehKle  Driver's  Eye 
Range  (Docket  No.  82-05). 


'Highway  Safety  Standards. 


Anthropomorphic  Test  Dum- 
mies. 


Tire  IdentifKation  and  Rec- 
ordkeeping (Docket  No.  74- 
12). 


Consumer  Informatton-Stop- 
ping  Distance  (Docket  No. 
83-09). 


Summary 


Atwtract  WouM  reduce  adult  pedestrian  leg  Injuries  and  cNM 
irauries  through  modifk»tion  of  the  bumper  area. 

CFR  Citation:  %  CFR  pt  571 .IL 

Lagal  Auttiority:  15  U.S.C.  1392. 1407 

Effects  on  Smal  Entities:  Yes 

Analysis:  Regulatory  Evakjatton/Regulatory  Flexl)ilty  Analysis..-. 

Addmonai  information;  NPRM,  Notk»  1 

Agency  Contact  R.  Hitchcock.  (202)  426.0842 

Abstract  WouM  update  the  definitxxi  of  Seating  Reference 
Point  to  incorporate  latest  industry  practk»s  and  amend 
Standards  103.  104.  107  and  111  to  reference  SAE  Recom- 
mended Practk»  J941e,  Motor  Vehnle  Driver's  Eye  Range, 
instead  of  an  eariier  verston  of  that  recommended  practx». 

CFR  Citation:  49  CFR  pt  571 „ 

Lagal  Authority:  15  U.S.C.  1392, 1407 

Effects  on  Smal  Entities:  No 

Analysis:  To  be  determined. 


Additional  information:  None... 

Agency  Contact  R.  Hitchcock.  (202)  4260642. 

REGULATIONS  OTHER  THAN  SAFETY  STANDARDS  AND 
FUEL  ECONOMY  STANDARDS/EXEMPTIONS 

Abstract  This  joint  NHTSA/FHWA  rulemaking  wouM  amend 
seven  of  the  18  Highway  Safety  Standards  to  eliminate  appar- 
ent Federal  papenwort(  requirements. 

CFR  Citation:  23  CFR  Pt  1204 

l-egai  Authority:  23  U.S.C.  402 '. 

Effects  on  Smal  Entitiea:  No 

Analysis:  Regulatory  Evakjntton  (minimaQ- 

Addmonai  Information:  None. 


Action 


NPRM 

Further  action  to 

be  determined. 
Research 

underway. 


ANPRM. 
NPRM.... 


1/22/81 


3/6f92 
1983 


Agency  Contact  George  Reagle,  (202)  426-0837 

Abstract  WouM  provMe  performance  criteria  tOr  the  adult  surro- 
gate dummies  whk:h  wouM  be  required  in  dynamk:  testing  of 
vehwies  if  Standard  214.  SMe  Door  Strength,  is  upgraded. 

CFR  Citation:  49  CFR  Part  572 .„. .ZT... 

Lagal  Authority:  15  U.S.C.  1392. 1407 

Effects  on  Smal  Entniee:  No 

Analysis:  To  be  determined. 

Addmonai  Information:  None 

Agency  Contact  R.  Hitchcock,  (202)  426-0642 


Abstract  WouM  amend  tire  registratton  requirements  cfiplteable 
to  dealere  wtwse  business  is  not  owned  or  controlled  Retire 
manufacturer  to  specify  that  those  dealere  must  furnish  a 
registration  fOrm  to  each  tire  purchaser  at  the  time  of  sale 
after  the  dealer  has  fiHed  in  the  tire  Mentifkatton  number(s)  of 
the  tire(s)  soM.  The  purchaser  couM  then  complete  the  regis- 
tretmn  tarm,  affix  postage,  and  maM  the  form  back  to  the  ire 
manufacturer.  No  change  wouM  be  made  in  the  tire  registra- 
tmn  requirements  u)piicable  to  dealere  whose  business  is 
owned  or  controlled  by  a  tire  manufacturer. 

CFR  Citation:  49  CFR  Part  574 

Legal  Authority:  15  U.S.C.  139^  1401, 1407, 1418, 1421 

Effeeta  on  Smal  Entmea:  No 


NPRM. 


Further  actton  to 
be  determined. 


Anaiysia:  Regulatory  Evahjatkxi  (mMnaO 

Addmonai  information:  None 

Agency  Contact  R.  Hitchcock,  (202)  426-0642 

Abetract:  WouM  modify  requirements  for  slopping  dtotance  con- 
sumer information. 
CFR  Citation:  49  CFR  575.101 


Legal  Authority:  15  U.S.C.  1392. 1407 .^ 

Eftaetoon  Smal  Entmea:  No 

Analyala:  To  be  determined »».... 

Addmonai  Information:  NPRM,  NrOce  1 

Agency  Contact  William  Boehly.  (202)  426-1740. 


Interim  FR  and         S/19/83 
request  for 


Fall  1963 


Cto 


46  FR  7015 


47  FR  9865 


FR, 


NPRM. 


Fa#19e3 


48FR22572 


6/30/83 
1989 


48  FR  90166 


47«M 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

National  Higtiway  Traffic  Safety  Administration 

Current  and  Proiected  Rulemaldngs 

Other  Rulemaldngs— Continued 


Uniform  Tra  QuaMy  Gradmg 
(DocKet  Nb.  25). 


Uniform  Tre  Quality  Grading. 


Uniform  Tire  Quality  Grading 
(Docket  No.  25). 


Uniform  Tire  Quality  Grading 
(Docket  No.  25). 


Uniform  Tire  Quality  Grading 
(Dockets  No.  25  and  80- 
14). 


Consumer  Information 
Stopping  Distance. 


Wet 


Summary 


Abetraet  WguM  amend  ttie  Unifoim  Tire  Quality  Gndiog  Stand- 
ardk  to  preacritw  a  standardized  process  for  translatfr^  tread- 
wear  and  traction  test  results  into  tire  grades.  Also  wouM 
expand  the  numerical  increments  used  to  denote  IMadwear 
grades. 

CFH  Citation:  49  CFR  Part  575 , 

L^IAuthority:  15  U.S.C:  1423  • 

Effects  on  SmaR  EiiOllaar  Ms .... 

AnalyalK  To  be  determined. 


Additional  taformaliOK  NPRM,  Nuico  43. 


Agency  Contact  WHKam  Boebiy,  (202)  426-1740 

Alwtract  Would  induda  rolSng  resistance  for  Ires  as  a  substi- 
tute for  top  temperature  resistance  grade  in  the  Unilbrm  Tire 
Quality  Grading  Standards. 

CFR  Citation:  4»CFR  Part  575 

Lagal  Auttioflty;  tS  uec  1423 

Effects  on  SineH  EntWoa:  No........... _..................„•.__............._ 

Analysis:  To  be  dotermified. 

Additional  fcifonwtlen:  None 

Agency  Contact  William  BoeMy,  (ZOS)  426-174* 

Abstract  Provides  methods  for  determining  rim  size  and  tire 
kMding  for  UTQG  test  procedures.  TMs  actkMi  was  necessary 
because  UTQG  test  procedures  pcawiously  teiied  upon  a  por- 
tion of  TaMs  1,  Appendix  A  of  Safe%  Standard  No.  109,  which 
was  deleted  in  a  prevkxjs  agency  rutemaking. 

CFH  Citation:  49  CFR  575.104 

Legal  Auttmrlty:  15  U.SC.  1423 

Eftacta  on  Smal  EntRlaa:  Nb 


Analysis:  Regutotory  Evaluation  ftn»tim9.. 
'  mfonii 


fonnatlon:  Irrterim  FR,  Notice  46 - 

Agency  Contact  WHIiam  Boehly.  (202)  426-1740 „ 

Altstract  Makes  a  technk^l  correctkm  to  the  UTQG  test  proce- 
dures concerning  factors  to  be  used  In  determining  the  toad 
under  wtilch  tires  are  to  be  tested  for  traction.  Also  provkles 
that,  for  a  two-year  period,  fires  wtiose  test  toad^  wouM 
change  signiftoafTHy  as  a  result  of  the  use  of  tfie  treadwear, 
temperature  resistance  and  traction  load  factors  shaH  continue 
to  be  tested  at  the  loads  used  in  UTQG  tasting  prior  to  June 
14  1 982 

CFR  Citation:  49  CFR  575.104 „ 

Legal  Authorltr.  t5U.S.a  1423 

Effects  on  Smai  EntWea:  No 


Analyaia:  Regulatory  Evaluation 

AddMonai  Information.  Interim  FR.  Notice  48 

Agency  Contact  waNam  Boehly.  (202)  426-1740 

Abstract  Invitee  comments  on  using  informatton  either  in  pri- 
vately published  lire  tables  or  in  manufacturer  submissions  to 
the  agency  for  determining  toada  for  testing  under  both  Feder- 
al Motor  Vehicle  Safety  Standard  fto.  109  and  the  Uniform 
Ttre  Quality  Grading  Standards. 

CFR  Citation:  49  CFR  575.104 __ _ „... 

Legal  Auttiortty:  15  Uw&C  1423 

Effocta  on  Smal  EntiOaa:  No 


Analysis:  Regulatoiy  Evaluatkxi  (naiaiamO - 

AddMonai  Information:  NPRM.  Notk»  49  (Doctcat  25)  and 

Nottoe  4  (Docket  60-14). 
Agency  Contact  WHIiam  Boehly.  (202)  426-1 740 .._ 


Abstract  Woidti  devetop  a  new  mle  for  eonaumer  infocmaflon  if 
teste  indfcate  that  there  are  signifteant  differences  in  wet 
stopping  distances  among  differerrt  models  of  cars  on  asphalt 
or  concrete  road  surfaces. 

CFR  Cttatioo:  49  CFR  575.105 „._ 

Logsl  Authorltr  15  USC  1392, 1407 „ 

Effocta  on  SmaR  Entlflea:  Nb » .. 

Analysia:  To  be  determined 


(Key  to  Symbols:  *New  Item    fAnalysis  or  review  being  considered  under  Reoitatoiy  FlexWIity  Act  «afc»  New  or  changed 

Agenda.]    •Presktential  Task  Force  prnrity  review. 


information  ainoe  last 


Timetable 


Actton' 


NPRM 

Further  actxm  to 
t>e  determined. 


Furtfter  actton  to 
be  determined. 


Interim  FRand 
request  for 
comments. 

«?._ _ 


Interim  FR  and 
request  for 
comments. 

FR.. „ 


NPRM. 
FR 


Further  action  to 
tte  determined. 


Date 


2/2/»1 


6/15/82 


Fain 983 


8/12/82 


Fall  1983 


8/19/82 
Fai983 


Cite 


Title 


46  FR  10429 


tVehrcle  Ctessifkatton  -  Com- 
pact Vans/Station  Wagons. 


Consumer  Informatxxi  Regu- 
lattons  (Docket  No.  82-20). 


47  FR  25930 


'Splash  ard  Spray  Suppres- 
sion Devices. 


47  FR  34990 


47  FR  36260 


'Nattonal  Driver  Register . 


'Evidential     Breath     Testing 
DevKes. 


Summary 


Addltionai  Information:  None 

Agency  Contact  William  Bo(^.  (202)  426-1740 "...Z. 

Alwtraet  WouW  invite  comnoent  on  possible  amendntente  to  the 
safety  and  fuel  economy  regulations,  with  respect  to  the 
manner  in  which  compact  vans/statkxi  wagons  and  certain 
other  vehkdes  are  classified. 

CFR  Citation:  49  CFR  Pte.  571  and  523 

Legal  Authority:  15  U.S.C.  1392.  1407;  15  U.S.C.  20oi!.Z'" 

Effacta  on  Small  Entltiea:  Yes 

Analysis:  Regulatory  Evaluation/Regulatory  Fleidbility  Arwlysis...!! 

Additional  Information:  None 

Agency  Contact  S.  Wood.  (202)  426-2992 


Tmetabte 


Action 


AtMtract  Would  require  manufacturers  to  place  a  prescribed 
strcker  on  the  windshieM  or  dashboard  of  new  utility  vehcles 
to  alert  drivers  concerning  their  special  handling.  WouM  re- 
quire similar  informatton  in  the  owner's  marKial. 

CFR  Citation:  49  CFR  pt  575 

LegalAuthorltr.  15  U.S.C.  1392. 1407 ZZZZZZZl 

Effecta  on  Small  Entities:  No 

Analyaia:  Regulatory  Evaluatkxi  (minimal) I 

Additional  Information:  NPRM,  Notwe  1 

Agency  Contact  William  Boehly.  (202)  426-1740 "I. 

Al»tract  In  accordance  with  the  mandate  of  section  414  of  the 
Surface  Transportatton  Assistance  Act  of  1982.  wouM  estab- 
lish minimum  standards  with  respect  to  the  performance  of 
splash  and  spray  suppression  devtoes  on  track  tractors,  semi- 
trailers and  trailers.  WouW  also  establish  minimum  standards 
with  respect  to  the  installation  of  splash  and  spray  suppres- 
ston  devk;es  on  new  vehkHes. 

CFR  Citation:  49  CFR  Part  583 

Legal  Authority:  49  U.S.C.  2314 


Effecta  on  SmaN  Entltiea:  To  be  determined '.ZZZZZ 

Analyaia:  Regulatory  Evaluatnn 

Additional  Information:  NHTSA's  nilemaking  would  only  affect 
new  vehicles  and  equipment  However,  sectton  414  of  the 
Surface  Transportatton  Assistance  Act  also  mandates  that  the 
Department  of  Transportatkm  establish  minimum  standards 
with  respect  to  the  installatton  of  splash  and  spray  devtoes  for 
vehtoles  already  in  servne.  The  Federal  Highway  Administra- 
non  will  conduct  the  rulemaking  to  satisfy  tfiat  mandate.  The 
Federal  Highway  Administration  has  classified  its  ralemaking 
as  major.  The  costs  of  that  rulemaking  are  expected  to  be 
much  greater  than  NHTSA's  mlemaking  since  (1)  the  popula- 
tion of  vehicles  in  servfce  Is  many  times  the  annual  productwn 
of  new  tracks,  (2)  a  track  manufacturer  wfll  pay  less  per  unit 
for  each  splash  and  spray  suppresston  devtoe  wtien  ordered  in 
large  quantities,  and  (3)  the  labor  time  to  install  the  devtoes  is 
far  less  for  a  new  truck  manufacturer,  since  it  can  be  done  at 
the  assemt>ly  plant 

Agency  Contact  R.  Hitchcock.  (202)  426-0842 _ 


Abstract  The  Nattonal  Driver  Register  Act  of  1982  directs  the 
agency  to  establish  a  new  Nattonal  Driver  Register  (NDR)  that 
will  assist  states  in  electrontoally  excfwnging  information  about 
problem  drivers.  This  rulemaking  ¥vill  estabfeh  the  procedures 
for  making  an  orderly  transitton  from  the  current  NDR  system 
to  the  electrons  system  mandated  by  the  Act 

CFR  Citation:  To  be  detennined 

Legal  Authority:  23  U.SC.  401  note ZZ. 

Effecta  on  SmaN  Entltiea:  No 

Analyais:  To  be  determined 

Additional  Information:  None 


Agency  Contact  Clay  Hatch,  (202)  426-4932 ZZZZZ. 

Abatract  WouW  convert  NHTSA's  standard  on  evWential  breath 

testing  devtoes  to  guWelines. 
CFR  Citation:  None 


Furtfier  action  to 
be  determined. 


NPRM. 
FR 


NPFfM, 


CMe 


12/30/82 
FaK19e3 


Faai9e3 


47  FR  58323 


ANPRM. 


NPRM. 


Fal19e3 


Fan  1983 


/ 
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TIM 


Summary 


Timetable 


Action 


Date 


Cite 


'Calibrating  Devices  for  Evt- 
dentiai  Breath  Testing  De- 
vices. 


Legal  Authorltr.  23  U.S.C.  402. 403 . 
Effects  on  Smal  Entities:  No . 


Analysis:  Regutatocy  Evaluation  (minimal) 

AddMonal  informatloa  In  the  past,  states  using  Federal  funds 
(o  purcfnne  eviifential  breath  testing  cfevices  were  required  to 
purchase  devices  meeting  NHTSA  specifications,  wtuch  were 
set  forth  in  a  standard.  Since  this  rec^iremertf  no  longer 
applies  to  states,  the  reason  for  maintaming  a  standard  no 
longer  exists.  The  ageny  therefore  plar^s  to  maintain  tf»e 
information  In  the  form  of  guidefines. 

Agency  Contact  R.  Engte,  (202)  426->495 


Abstract  Would  convert  NHTSA's  standard  on  cattxating  de- 
vices for  evidential  breath  testing  devices  to  guidelines. 

CFH  Cttatloac  None ...._ . 

Lsgal  Aothorfly:  23  U.S.C.  402.  403 . 

Effects  on  Small  EntfUss:  No : XJ 

Analysis:  Regulatory  Evaluation  (minimal) _ 

Additional  Informatloa-  In  the  past,  states  using  Federal  funds 
to  purchase  calibrating  devices  for  evidentiaf  breath  testing 
devices  were  required  to  purchase  devices  meeting  NHTSA 
specifications,  which  were  set  forth  lr>  a  standard.  Sir«:e  this 
requirement  no  longer  applies  to  states,  tiie  reason  for  main- 
tainir)g  9  standard  no  longer  exists.  The  agency  therefore 
plans  to  mamtain  tfie  information  in  the  Ibrm  of  guidelines. 
Agency  Contact  R.  Engle,  (202)  426-1496. 


NPRM. 


FalM983 


Title 


Head  Restraints . 


Side  Door  Strength. 


Raviawa  of  Exiating  Raguiationa 

Priority  Reviews 

jered  under  Regulatot , 
Agenda.]    •Presidential  Task  Force  priority  (e\Aew. 


[Key  to  Symbols:  *h4ew  Item    fAnalysis  or  review  beir^  considered  under  Regulatory  Flexibifily  Act.  ItaMcs:  New  or  changed  information  since  last 

'  '      ~      ~    A  Fc 


Summary 


AtMtract  This  regulation,  which  was  promulgated  in  1969,  is 
designed  to  reduce  the  frequency  and  severity  of  neck  injuries 
in  passenger  car  accidents.  R  is  estimated  that  the  rule 
requires  a  recuoing  investment  of  $130  minion  (an  additional 
cost  of  $19  per  vehidto). 

CFR  Citation:  49  CFR  571.202 

Lsgal  Autlwrity:  15  USC  1392.  1407 _. 

Effscts  on  Small  EnOtiss:  No 

Agency  Contsct  Frank  Ephraim,  (202)  426-1574 

Alwtract  This  regulation  provides  minimum  standards  tor  side 
door  crash  resistance  for  passenger  cars  under  static  test 
conditions.  NHTSA  estimates  that  ffie  standard  saves  2,800 
lives  and  averts  7,000  injuries  a  year.  A  recurring  cost  of  $300 
million  (an  additk>nai  cost  of  S38  per  vehicle)  is  associated 
with  the  requirement.  An  rnitiaf  review  of  this  regulation,  origi- 
nally promulgated  In  1974,  was  completed  in  1979. 

CFR  Citation:  4»CFR  571.214 

Legal  Autfwrlty:  15  USC  1392.  1407 

Effscts  on  Small  Entltlsr  No 

Agency  Contsct  Frank  Ephrafm,  (202J  42S-1574 , 


Timetat>le 


Action 


Evaluation 

report 

putitishedi 
Comments 

docketed. 
Subsequent 

action  to  be 

determined. 

Evaluation 
report 
put>l!she<f. 
Comments 
docketed 
Subsequent 
action  to  be 
determiried. 


Date 


2/18/82 


12/6/82 


Cite 


47  FR  7291 


47  FR  54839 


\ 


1   i 
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information  ainoe  last 


Title 


Lamps.    Reflective    Devices, 
and  Associated  Equipment 


Fuel  System  Integrity. 


Hydraulc  Brake  Systems. 


Summary 


Abstract  This  standard,  whk^  is  applicable  to  both  motor 
vehicles  and  equipment  specifies  requirements  for  originai 
and  repiacentent  lamps,  reflective  devices,  and  associated 
equipment  necessary  for  signaling  and  for  the  safe  operation 
of  motor  vehreies  during  darkness  and  other  condHtons  of 
reduced  visibility.  The  standard  19  being  reviewed  because  of 
its  relatively  high  costs  and  to  refir>e  previous  agency  esti- 
mates of  its  effectiveness.  At  the  present  time,  the  review  is 
limited  to  ttie  standards  requirements  for  ^de  nrtarfcer  tainps. 
An  evakiation  report  wHI  be  prepared  and  made  available  for 
put)lk:  commem  before  completion  of  the  review.  At  tturt  time, 
the  agency  wiH  consider  whether  changes  should  be  made  in 
the  standard's  requirements.  A  review  has  determined  ttuit  this 
nile  has  minimal  effects  on  small  entities,  and  therefore  a 
Regulatory  Flexibiiity  Analysis  (RFA)  is  not  required.  The  njle 
WIN  stiti  be  reviewed  as  a  priority  review  item. 

CFR  Citation:  49  CFR  571.108 , 

Legal  Auttwrfty:  15  U.S.C.  1392, 1407..... 

Effects  on  Sntal  Entities:  No 

Agency  Contact  Frank  Ephraim,  (202)  426-1574 


Abstract  This  standard,  which  is  applicable  to  passenger  cars, 
school  buses,  and  light  tnjcks.  specifies  requirements  for  the 
mtegnty  of  motor  vehicle  fuel  systems.  The  purpose  of  the 
standard  is  to  reduce  deattis  and  injuries  occuning  from  fires 
that  result  from  fuel  spiNaoe  during  and  after  motor  vehicle 
crashes.  The  standard  is  being  reviewed  to  refine  prevkws 
agency  estimates  of  its  effectiveness.  An  evsluation  report  wiH 
be  prepared  and  made  available  for  public  comment  before 
completion  of  the  review.  At  that  time,  the  agency  win  consider 
whether  changes  shouW  be  made  in  the  standard's  require- 
ments. A  review  has  determined  ttiat  this  njle  has  minimal 
effects  on  smaH  entities,  and  therefore  a  Regulatory  FlexftiHity 
Analysis  (RFA)  is  not  required.  The  njie  will  stin  be  reviewed 
as  a  priority  review  item. 

CFR  Citation:  49  CFR  571.301 

Legal  Authority:  15  U.S.C.  1392, 1407 

Effects  on  Smai  Entities:  No 

Agency  Contact  Frank  Ephraint,  (202)  426-1574 


Timetable 


Action 


£vakjation 

report 

putttshed. 
CommerttB 

reQuested. 
Subse(fuent 

action  tot>e 

determined. 


fi/1/83 


GMe 


4aFR34783 


Abstract  This  standard,  wtiteh  cunrentty  applies  to  passenger 
cars  and  school  buses,  specifies  requirements  for  hydraulic 
sennce  brake  and  associated  parking  brake  systems.  (The 
standard  will  beconw  applk»ble,  in  nnodified  fomi,  to  hydraulic 
braked  trucks,  all  types  of  buses,  and  multipurpose  passenger 
vehfcles,  in  1983.  A  priority  review  of  this  extenskjn  of  Re 
standard  has  already  been  competed).  The  purpose  of  the 
standard  is  to  ensure  safe  braking  performance  under  normal 
and  emergency  conditions.  The  standard  is  being  reviewed 
because  of  its  relatively  high  costs,  and  the  controversial 
nature  of  some  of  its  requirements,  as  well  ss  to  refine 
prevkxjs  agency  estimates  of  its  effectiveness,  /kn  evakjation 
repoitwill  be  prepared  and  made  available  for  public  comment 
before  completion  of  the  review.  At  that  time,  the  agency  will 
consktor  whether  changes  shoukj  be  made  in  the  standard's 
requiren«ents.  It  should  also  be  noted  that  the  agency  is 
actively  involved  with  the  Economte  Commisston  for  Europe 
(ECE)  in  international  harmonization  efforts  in  this  area  A 
review  has  detennined  that  ttiis  nile  has  minimal  effects  on 
small  entities,  end  therefore  a  Regulatory  Flenbility  /Analysis 
(RFA)  is  not  required.  The  rule  wHI  still  be  reviewed  as  a 
priority  review  item. 

CFR  Citation:  49  CFR  571.105 

Legal  Authority:  15  U.S.C.  1392. 1407 

Effects  on  SmaN  Entities:  No 

Agency  Contact  Frank  Ephraim,  (202)  426-1574 


Evakiation 
report 
published. 
Comments 
docketed 
Subsequent 
action  tobe 
determined. 


Evakiation 
report 
published. 
Comments 
docketed. 
Sutjsequent 
action  tobe 
determined. 


1/10/83 


48  FR  1069 


3/10/83 


48  FR  10096 
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TWe 


Summary 


Timetable 


Action 


Date 


Cite 


Scfxiol  Bus  Seeing  System . 


Seating  Systems 


Child  Seating  Systen)S . 


Occupant  Protectico. 


Irnract  Protection  for  the 
Driver  from  the  Steering 
Control  System  and  Steer- 
ing Control  Reanward  Dis- 
placemenL 

Windshield  Glazing  Materials... 


Windshield  Mounting . 


t'School    Bus    Body    Joint 
Strength. 


t'School  Bus  Rollover  Pro- 
tection. 


Abstract  This  regulation  was  selected  for  review  because  of 
put)Mc  inleresL 

CFR  Ctt^ftoR  49  CFR  571.222 

Legal  Authorttr  t5  U.S.C.  1392. 1407 

Eftocta  on  Soial  Entlttec  No 

Agancy  Contact  Frank  Ephraim.  (202)  426-1574 


This  regulation  was  setected  for  review  because  of 
costs. 

CFR  Citation:  49  CFR  571.207 „ „ 

I^egai  Auttwrltr  15  U.S.C.  1392.  1407 

Effects  on  SntaH  EnWIeK  No _ _ 

Agency  Contact  Frank  Ephraim,  (202)  426-1574 _ 

AlMtract  This  regulation  was  selected 

put)lic  interest 
CFH  Citation:  49  CFR  571.213 


Completion  of 
Review. 


Completion  of 
Review. 


1964 


1984 


: 


for  review  because  of 


Legal  Auttwrltr.  15  U.S.C.  1392. 1407 

Effects  on  Smal  EntHies:  No 

Agency  Contact  Frank  Ephrainx  (202)  426-1574..... 

At»stact  TMs  regulation  was  selected  for  review  because 
cost,  safety  beoeits  and  public  interest 

CFR  Citation:  49  CFR  571.206 

Lsfal  Autlierltr.  t5  U.S.C.  1392. 1407 

Effects  on  Small  EntMtos:  No 

Agsncy  Contact:  Frank  Ephraim.  (202)  426-1574 

Abstract  This  ragulatkx\  was  selected  for  review  because 
safety  ber>efits. 

CFR  Citation:  49  CFR  571.203.  49  CFR  571.204 

Legal  Authorltr.  15  U.S.C.  1392. 1407 

Eftacts  on  Smaff  Entltiss:  No 

Agency  Contact  Frank  Ephraim,  (202)  426-1574 


of 


Abstrset  This  regulation  was  selected  for  review  because 

costs,  and  safety  benetits. 
CFR  Citation:  49  CFR  571.20 


of 


Authorttr-  ^S  U.SiX  1382, 1407 

Effects  on  SmaM  Entttiss:  No 

Agency  Contact  Frank  Ephraim.  (202)  426-1574 

AlMtract  This  rsgulatton  was  selected  for  review  because  of 
costs,  and  safely  benefits. 

CFRCnadon:  49CFR  571.212..„ 

Lsgai  Authorttr  15  U.S.C.  1392. 1407 „ _ _ 

Effects  on  SmaH  Entities:  No 

Agency  Contact  Frank  Ephraim.  (202)  426-1574 _ 


CompMion  of 
Heview. 


Completion  of 


Evaluation 

Report. 

published. 
Sutieequent 

action  to  be 

determined. 

Completion  of 
Heview. 


Completion  of 


1984 


To  be 
deter- 
mined 


1/26/81 


1963 


46  FR  8066 


1983 


AlMtract  Establishes  requirements  tor  the  strength  of  the  body 
panel  joints  in  sdwoi  bus  bodies.  The  purpose  oi  the  standard 
IS  to  reduce  deatha  and  injuries  rssunng  irom  the  stnjdural 
collapse  of  school  bus  bod»s  during  crashes.  The  review  is 
associated  w«h  the  Regulatory  FMxibility  Act  requirerBent 

CFR  Cttation:  49CFR  571.221 _ 

Authorttr  15  \)S.C  1392. 1407 


Completion  of 
Review. 


1984 


Effects  on  Small^EribMesr  To  be  dolormined „. 

Addltiortai  InforaiMlionc  None  ....„ „._.._ _....„...._.„ 

Agency  Contact  Ellen  Kranidas  (202)  426-1600 

Abstract  Estaitlishes  performance  requirements  for  scfiooi  bus 
roltover  protectkm.  The  purpose  of  the  standard  '»  to  lediice 
the  number  of  deaths  and  the  severity  of  ih^ries  that  result 
from  the  faikire  of  the  school  bus  body  structure  to  withstand 
forces  encountered  in  roffover  crasf)es.  Tlte  review  is  associat- 
ed with  ttie  Regulatory  Flexft>inty  Act  requirement 

CFR  Cttation:  49  CFR  571.220 

Legal  Authorttr  IS  0-S  C.  1392.  1407 

Effects  on  SntaH  Entities:  To  tie  determined 

AddMonai  InformatiorK  None 


Completfonof 
R»/iew. 


1984 


rr.r*-  f 
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NHTSA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 
National  Highway  Traffic  Safety  Administration 

Compieted  Actions 


Other  Rulemakings 

[Key  to  Symbols:  'New  Hem    fAnalysis  or  review  being  considered  under  Regulatory  Flesdbiity  Act  HaScs:  New  or  changed  intonwaHon 

AgendaJ    •Presklential  Task  Force  priority  review. 


Title 


'Hydraufic     Brake     Systems 
(Docket  No.  70.27). 


Lamps,  Reflective  Devwes, 
arid  Associated  Equipment 
(Docket  No.  81-11). 


Lamps,  Reflective  Devices, 
and  Associated  Equipment 
(Docket  No.  82-17). 


Rear  View  Minor  (Docket  No. 
81-21). 


Federal  Vehk^ie  Mentifk»tion 
Number  (Docket  Uo.  1-22) 


Summary 


Abstract  ANows  manufacturers  of  vehkdes  over  10,000  pounds 
GVWR,  for  which  an  abbreviated  test  sequence  is  specified, 
the  option  of  conducting  the  ful  sequence  of  tests  prior  to  the 
parital  systems  effectiveness  test  The  addHnnal  tests  ove  ttie 
brakes  more  conditioning. 

CFR  Cttation:  49  CFR  571.105 


Legal  Authorttr  15  U.S.C.  1392. 1407. 
Effecta  on  Smal  EntMea:  No . 


Analyais:  Regulatory  Evakjation  (minimaO 

Addttional  Information:  NPRM.  Notice  27;  FR.  Notice  28 

Agency  Contact  R.  Hitchcock.  (202)  426-0842 

Abstract  In  response  to  a  petition  for  njlemaking.  amends 
FMVSS  No.  108  to  modify  headlamp  configurations  and  add 
tests  for  semisealed  headlamps. 


CFR  Cttation:  49  CFR  571.108 

Legal  Authorttr  15  U.S.C.  1392. 1407 

Effects  on  Smal  Entttios:  No 

Analyais:  Regulatory  Evakjation „ 

AddMonai  Information:  NPRM,  Notice  1;  FR.  Notice  2  Re- 
sponse to  petitions  for  reconsideration.   Notice  4.  Several 
changes  were  made  In  response  to  the  petitions  (or  reconsid- 
eration. 
Agency  Contact  R.  Hitchoock.  (202)  426-0842 


Abstract  In  response  to  a  petition  for  njlemaking.  M>ws  motor 
vehKles  to  be  equipped  with  a  new  two-lamp  rectanguiw 
sealed  beam  headlamp  system  smaller  than  that  currentty 
permitted. 

CFR  Cttation:  49  CFR  571.108 

Legal  Authorttr  15  U.S.C.  1392, 1407 

Effects  on  SmaN  Enttties:  No 

Anslysie:  Regulatory  Evaluation  (minknal) 

Addttional  Information:  NPRM,  Notice  1;  FR,  Notices 

Agency  Contact  R.  Hitchcock.  (202)  426-0842 _ 


Action 


NPrw«. 

FR 


NPRM 

FR 

Responaeto 
petitions  tor 
reconstder- 
ation. 


NPf««. 
FR.. 


Abstract  In  response  to  a  petition  for  rulemaking,  permits  the 
optional  use  of  crossview  mirrors  of  variable,  jjiort  radws  of 
curvature  on  school  txjses.. 

CFR  Cttation:  49  CFR  571.111 ..:. 

Legal  Authorttr  15  U.S.C.  1392. 1407 

Effects  on  SmaN  Enttties:  No „„ 

Analysis:  Regulatory  Evaluation  (minimal) 

Addttional  information:  NPRM,  Notice  1;  FR.  Notice  2 

Agency  Contact  R.  Hitchcock.  (202)  426-0842 

Abstract  Changes  ttie  Federal  VehN:le  MentifKation  Number 
requirement  from  a  Federal  Motor  Vehicle  Safety  Standard  to 
an  administrattve  reguiatioa 

CFR  Cttation:  49  CFff  571.115..... 

Legal  Authorttr  15  U.S.C.  1392. 1407 

Effecta  on  SmaN  Enttties:  No 

Aftalyaia:  Regulatory  Evaluation  (mbabnaO 

Addttional  information:  NPRM,  Notice  n,FR,  Notice  12 

Agency  Contact  R.  Hitchcok,  (202)  426-0842 „ 


NPRM. 
FR 


7/14/63 
9/2/83 


CNe 


48  FR  32202 
48  FR  39939 


1/17/83 

6/2/83 

9/30/83 


11/14/82 
S/16/83 


48  FR  1992 
46FR24e90 


47  FR  45889 
48FR219SS 


NPRM. 
PR 


12/10/81 
9/6/83 


9/23/82 
5/19/83 


46  FR  60481 
48FR40260 


47  FR  42004 
48FR22S67 


47B70 
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National  Highway  Traffic  Safety  Administration 

Compieted  Actions 

Other  Rulemakings — Continued 


NHTSA 


[Key  to  Symbols:  'New  Hem    fAnatysis  or  review  being  considered  under  Regulatory  Rexibility  Act.  Halics:  New  or  changed  information  since  last 

Agenda.]    •Presidenfial  Task  Force  priority  review. 


Title 


Summary 


Timetable 


Action 


Date 


Cite 


Power-Operated  Window  Sys- 
tems (Docket  No.  82-07. 


Atetraet  In  response  to  a  petition  for  rulemaking,  permits 
operation  of  power  wirxtows  after  the  ignition  has  been  turned 
off  but  odtf  until  a  door  has  been  opened. 

CfR  Cibrtion:  49  CFR  571.118 

La^lAulhomr  IS  U.S.C.  1392.  1407 

Eftacfs  on  SnuH  EntWM:  No 

Analysis:  Regulatory  Evaluatnn  (minima^ 

Additional  Intofmtloni  NPRM.  Notk:e  1;  FR,  Notice  2 

Agency  Contact  R.  Hitchcock.  (202)  426-0842 


NPRM. 
FR 


4/1/82 
S/S/B3 


47  FR  13845 

48  FR  20237 


'  Motorcycle  Controls  and 
Displays  (Docket  No. 
80-05). 


Abstract  Amends  Standard  No.  123  to  allow  use  of  "r/nm"  as 
an  alternative  to  "R.p.m."  to  indicate  revolutions  per  minute  on 
the  tachometer. 

CFR  Citation:  49  CFR  57f.123 

l.sgal  Authority:  15  U.S.C.  1392. 1407 

Effects  on  Smal  Entities:  No 


NPRM. 
FR 


4/10/80 
9/20/83 


45  FR  24515 
48  FR  42819 


Analysis:  Regulatory  Evaluation  (mMmei) 
Additional  MomMUon:  NPRM, 


AQsncy  Contact  R. 


Notice  1;  FR.  NotKe  2 

Hitchcock.  (202)  426-0842  _ _... 


Seat  Belt  Assemblies  (Docket 
No.  82-15). 


Abstract  Amends  Standard  209  by  updating  reference  to  a 
numtier  of  recommended  practices  and  test  procedures,  incor- 
porating by  reference  Vhe  latest  versions  of  these  documents, 
instead  of  earlier  versons. 

CFR  Citation:  49  CFR  571.209 __ _... 

Legal  Authority:  15  U.S.C.  1392. 1407 „._. 

Effects  on  Smal  Entlttss:  No „ 

Analysis:  Regulatory  Evaluatton  (mimmalf. _ 

Additional  Information:  NPRM.  Notice  1;  FR,  Notice  2 

Agency  Contact  R.  Hitchcok,  (202)  426-0842 


NPRM. 
FR 


6/30/83 


47  FR  31712 

48  FR  30138 


Tire  Identificatkxi  and  Rec- 
ordkeeping. (Docket  No. 
80-20). 


*  Bumper    Standard    (Docket 
No.  73-19). 


Abstract  WouM  require  ID  on  outward-facing  tidewali  of  motor 
vehKle  tires. 

CH»  Citation:  49  CFR  pt  574 

I.egal  Authority:  15  U.S.C.  1302. 1401. 1407.  1418. 1421 _. 

Effects  on  Small  Entltiss:  No 

Analysis:  Regulatory  Evaluation  (rmwnal) 

Additionai  Information:  NPRM.  Notice  1 ...; _ 

Agency  Contact  R.  Hitchcock,  (202)426-0842- 


Atwtract  This  interpretive  amendment  clarifies  the  wording  of  a 
May  20,  1982,  amendment  corKaming  wtiich  equipment  is 
removed  from  a  vehicle  before  testing. 

CFR  Citation:  49  CFR  581 

Logai  Authorftr.  15  U.S.C.  1392, 1407. 1912  ..„ 

Effects  on  SnwN  Entltios:  No  „._ _ 

Analysis:  Regulatory  Evaluation  (minimal) .-. 

Additionai  information:  FR,  Notice  32  _. „! _ 

Agency  Contact  N.  Gordy,  (202)  426-1740 '. 


I^PRM— 

Action 
terminated. 


FR. 


12/15/80 
5/2/83 


45  FR  82293 
48  FR  19761 


9/23/83 


48  FR  43331 


NHTSA 


Complsted  Actions 

Other  Reviews 


(Key  to  symbols:  *New  Item,  f  Analysis  or  review  t>eir>g  considered  under  Regulatory  Flexibility  Act  •  Presidential  Task  Force  Priority  Review. 

Italics:  New  or  changed  information  since  last  Agenda] 


Tide 


t*f'*ew  Pneumatic  Tires.. 


Summary 


Abstract  Specifies  tire  dimensions  and  laboratory  test  require- 
ments for  t>ead  unseating  resistar>ce,  strength,  endurance,  arxf 
high  speed  performance:  defines  tire  k>ad  ratings;  and  speci- 
fies labeling  requirements  for  passenger  car  tires.  A  review 
has  determined  that  this  rule  has  minimal  effects  on  small 
entities,  and,  therefore,  a  Regulatory  Flexit>ility  Analaysis 
(RFA)  is  not  required. 


Timetable 


Action 


Review 

completed. 
RFA  not 

required. 


Date 


Cite 
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NHTSA 


DEPARTMENT  OF  TRANSPORTATION  SEIMH-ANNUAL  REGULATIONS  AGENDA 

Nationai  HighMwy  Traffic  SafVfy  Administration 

Complatad  Actions 

Other  Reviews— Continued 

Taafc  Foioe 


[Key  to  symbote 'Now  Hem.  tAnalysis  or  review  being  considefad  j«idar  Regulaloiy  FleaMKy  Act  • 

/taicsr  New  or  changed  infoimslion  sinoe  iaal  Agenda 


Title 


t'New  Pneumafc  Tires  for 
Otfter  Ttwn  Passerwei 
Cars. 


Summary 


CFR  Citation:  4e  CFR  571.109 

Legal  Authority:  15  U.S.C.  1382, 1407. 

Effects  on  Smai  EntMsa:  No 

AddMonai  bifoniwllen:  Nona. 


t*Vehicle 
Number. 


Mentification 


t'Motorcyde 
Displays. 


Controls    and 


Agency  Contact  EHen  Kranidas.  (202)  426-1600 ."""!"' 

Abstract  Estabfishes  performance  and  marking  raquirements 
for  tires  for  use  on  mufflpurpose  passenger  vefiicies,  trucks 
buses,  trailers,  and  motorcycles.  A  review  has  determined  that 
this  rule  has  minimal  effects  on  small  antiies  and.  therefore,  a 
Regulatory  FlenbiMy  Analysis  (RFA)  is  not  required. 

CFR  Citaaon:  49  CFR  571.119 

Legal  Authority:  15  U.S;C.  1382. 1407 ZZ 

Effects  on  SmaN  EntMas:  No 

Additional  Information:  None. 


Timetable 


Action 


completed. 
RFA  not 
required. 


Date 


Agency  Contact  Ellen  Kranidas,  (202)  426-ieOo" 


Abstract  Specifies  requirements  for  vehicie  klentifKatkm  num- 
bers to  reduce  the  incklence  of  accidents  resufting  from 
unauthorized  use.  A  review  has  determined  tfiat  tfiis  rule  has 
minimal  effects  on  sntaH  entities,  and  tharefora.  a  Regulatory 
Flextoility  AnaiysisXRFA)  is  not  required.  -•— — r 

CFR  Citation:  40  CFR  571.1 15 _ „ 

Legal  Authority:  15  U.S.C.  1392.  1407 ~....' 

Effocts  on  Smal  Entttias:  No 

Additional  information:  None. 


Agency  Contact  Ellen  Kranidas.  (202)  426-16o6" 


Alwtrsct  Specifies  requirement  for  the  tocatkjn,  operatwn,  kJen- 
tifteation,  and  illumination  of  nK>torcycle  controls  and  displays, 
and  requirements  for  motorcycle  stands  and  footrests.  A 
review  has  determined  tiiat  this  rule  has  minimai  effects  on 
small  errtities,  and,  therefore,  a  Regulatory  Fleidiiiily  Analysis 
(RFA)  is  not  required. 

CFR  Citation:  48  CFR  571.123 

Legal  Authority:  15  U.S.C.  1392. 1407 

Effects  on  SmaM  Entities:  l4o 

Additional  Information;  None 


Agency  Contact  EDen  Kranklas.  (202)  426-1600 . 


Review 

completed. 
RFA  not 


Review 

completed. 
RFA  not 

required. 


Cite 


FRA 


Fedsral  Railroad  Administration 
Current  and  Projected  RulenMidngs 


Priority  Rulemakings:  Non-Major 

{Key  to  symbols:  'New  Item.  tAnalysis  or  review  being  consktered  under  Regulatory  FlexibOity  Act.  •  Presidential  Task  Force  Priority  Review. 

OiAcr  New  or  changed  informatton  since  last  Agenda] 


Title 


•Ateohol  and  Drugs  (Docket 
No.  RSOR-6). 


Summary 


Alwtract  The  ANPRM  invites  comments  on  the  problem  of 
akx>hol  and  drug  use  by  emptoyees  engaged  in  rail  operations 
and  the  opttons  for  regulatory  or  other  actkn.  /Mcobd  and 
drugs  may  impair  tfie  performance  of  operating  empkiyees 
such  as  train  and  engine  craws,  and  such  impainwent  has 
been  implicated  in  a  number  of  seiaus  rairoad  aceideats.  This 
ailemaMng  is  signifttant  because  of  substantial  pubfc  intsrest 

CFR  CItstion:  48  CFR  pL  218 

Legal  Authority:  45  U.S.a  431 

Effecto  on  Smal  EntHiee:  Ito 

Analysis:  Regulatory  evaluatton 


Tin>etable 


Action 


ANPRM. 
NPRM.... 


Date 


7/5/83 
11/83 


Cite 


49  FR  30723 


47872 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Railroad  Administration 
Currant  and  Pro|actad  Rulemakinga 

Priority  Rulemakings:  Non-Major— Continued 


FRA 


[Key  to  symbols:  'New  Item.  fAnalysis  or  review  being  considerad  under  Regulatory  Flexibility  Act.  •  Presidential  Task  Force  Priority  Review. 

naUcs:  New  or  cbanged  infonnation  since  last  Agenda] 


TMe 


Summary 


AddMonal  Information:  FRA  held  put)lic  hearings  to  gather 

informtfion.  Hearings  were  held  in  Atlanta,  Georgia  (July  25. 

1983).  Kansas  City.  Missouri  (July  26,  1983).  Sacramento. 

Caiifomia  (July  28,  1983),  and  Washington,  DC.  (September  1, 

i9d3). 
Agency  Contact  Walter  Rockey,  (202)  426-0895 


Timetable 


Action 


Date 


Cite 


i  Other  Rulemakings 

(Key  to  symbols:  •New  Item.  fAnalysis  or  review  being  conskJered  under  Regulatory  Flexibimy  Act  •  Prosklential  Task  Force  Priority  Review. 

Italics:  New  or  changed  infonnation  since  last  Agenda] 


Tiii 


Railroad  Noise  Emisskxt 
Compliance  Regulattons 
(Docket  No.  RNE-1). 


Safety  Standards  for  Ca- 
booses (Docket  No.  RSC- 
76^). 


Review:    Signal    and    Train 
Control  Regulatnns. 


Amendments  to  Regulatnns 
Secfion  905 


of  the  4R  Act 


Rairoed  Passenger  Equip- 
ment Safety  Standards 
(Docket  No.  RSSI-82-1). 


Summary 


Abstracfc  The  proposed  rule  wouM  amend  FRA  railroad  noise 
emisskxi  compliance  regulatxxis  to  reflect  EPA  Standards  for 
fixed  railroad  facilities  that  were  put>IJshed  on  January  4,  1980, 
and  becomes  effective  on  January  1,  1984. 

CFR  Citation:  49  CFR  pt  210 . 

Legal  Authority:  42  USC  4916 

Effects  on  Smal  Enttttec  No . 

Anahrals:  Regulatory  evaluatkxi 

Additional  Information:  None 

Agency  Contact  Steve  Unnan,  (20^  426-9178 


Timetable 


Actkm 


NPRM. 
FR 


Abstract  The  proposed  njle  wouM  seek  to  establish  compre- 
hensive safety  standards  for  cabooses. 

CFR  Citation:  49  CFR  pt  237 

Legal  Authority:  45  USC  431.  438 

Effects  on  Smal  Entltlea:  No „ 

Analysis:  Regulatory  evaluatton .„ 

Addmonatlnforniatlon:  None 


Agency  Contact  PMip  Ofekszyk.  (202)  426-0897 

Abstract  Outgrowth  of  regulatory  review  in  general  safety  in- 
quiry. Reviswn  and  updating  of  current  requirements  of  Parts 
235  and  236. 

CFR  Citation:  49  CFR  pts.  235.  236 _ 

Legal  Authority:  49  USC  1226.  1655 

Effacta  on  SmaN  Entltiea:  No 

Analyala:  Regulatory  evaluatton 

Addraonai  information:  None _...„ _„; 

Agency  Contact  S.  H.  Stotts,  (202)  426-0912. 


Abstract  This  actton  wouM  amend  49  CFR  Part  265  to  make 
changes  necessitated  by  the  promulgatton  of  the  Department 
of  TranaportatkKi's  comprehensive  Minority  Business  Enter- 
prise regulatton  (49  CFR  Part  23).  Part  265  wHI  be  revised  to 
omit  those  proviskins  now  covered  in  Part  23. 

CFR  Citation:  49  CFR  pt  265 

Legal  Authority:  Pub.  L  94-210 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evakjetkxi .. 

"  ■  informalioni  None. 


Agency  Contact  Merit  H.  Tessler,  (202)  426-7737 

Abstract  Devetopmem  of  initial  passenger  equipment  safety 
standards  mandated  by  Sectton  202  of  the  Federal  Railroad 
Safety  Act  of  1970.  as  amended  by  P.L  97-466. 

CFR  Citation:  49  CFR  pt  214 „. 

Legal  Authority:  45  ufc  431.  438 :.. 

Effacta  on  Smal  Entltiea:  No 

Analyala:  Regulatory  Evaluatton 


Further  actnn  to 
be  determined. 


NPRM. 
FR 


NPRM. 


Notteeof 

Hearings. 
NPRM 


Date 


8/11 /B3 
11/83 


3/21/83 
10/83 


1/84 


4/22/82 
12/83 


Cite 


48FR36487 


48  FR  11882 


47  FR  17302 
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Federal  Railroad  Administration 
Current  and  Profected  Rulemakings 

Other  Rulemakings— Continued 


CK^»«n**  •«»  ^  t*™.*«»2»|*j«™jjj«««^^ 


Title 


tSpecial  Safety  Inquiry. 


Rules  of  PractKe.. 


Commuter   Track   Standards 
(Docket  No.  RST-4). 


Removal    of'  Roof    Running 
Boards  (Docket  No.  SArS). 


*H 


lump   Ya 
RSOR-7) 


Yards   (Docket   No. 


Summary 


AddMonal  Informatloit  PubSc  hearings  were  heM  5/24.  26.  28 
mnA  6/1.  3/82. 

Agency  Contact  Philip  Olekszyk.  (202)  426-0895 

Attract  FRA  has  initiated  a  Rairoad  Safety  Inqury  to  obtain 
information  from  the  public  to  assist  in  evahMtixi  and  mrov- 
mg  ite  safety  lOQulatory  program  as  it  applies  to  "unm  ral- 
roads  .  The  inquiry  win  also  assist  in  mooting  the  goals  of  the 
Regulatory  FlexAiifity  Act  by  oMaining  data  that  wM  assist  In 
defining  the  economk:  impact  of  existing  mles  on  smaN  rail- 
roads. 

CFR  Citation:  Not  Appik»ble 


Tmetabte 


AcHon 


Legal  Authority:  Pub.  L  96-354 I_J"~Z.'" 

Effects  on  Smal  EntHiaa:  Yes 

Analyala:  Regulatory  Evakjaflon _.  "ZI 

A<kJltk)nal  Information:  Pubtic  hearings  were  heU  durir^  9.  i'o. 

Agency  Contact  Philip  Olekszyk.  (202)  426-0895 


Noltoeof 

Hearings. 
Further  adkxi  to 
tw  detenmined. 


Date 


6/3/81 


Abstract  This  proposed  njle  wouM  amend  49  CFR  Part  21 1  to 
^^S?^  *^  ^  provisions  of  the  Regulatory  Flexibility  Act  of 
1980  by  definmg  the  criteria  used  by  FF(a  in  detemiining 
whemer  any  regulatory  proposal  or  final  nile  will  have  a 
significant  economic  impact  on  a  substantial  number  of  small 

CFR  Citation:  49  CFR  pt  21 1 

Legal  Authority:  Pub.  L  96-354 „    

Eftacto  on  Smal  Entltiea:  No .. 
Analyale:  Regulatory  Evaluatton 
Additional  Information:  ftone 


NPRM. 


46  FR  39461 


10/83 


Agency  Contact  Lawrence  I.  Wagrierr(202J  426^^ 

Abstract  This  actkm  wouW  amend  Track  Safety  Standards  to 
apply  appropriate  safety  principles  to  track  used  for  eenvnuter 
or  ottier  shoi1-ltat4  raM  passenger  servtoe  in  a  metrcMxiiitan  or 
suburban  area,  as  mandated  by  the  Federal  Railroad  Safety 
Authorizatton  /Vet  of  1982. 

CFR  Citation:  49  CFR  Part  213 

Legal  Authority:  Sec.  702(c),  Pub.  L  97-468 ~. 

Effecte  on  Smal  EntMee:  No \'"Z 

Analyala:  Regulatory  Evaluatkxi „ 

Addltlonal  InformaSon;  None  "    "" 


NPRM. 


9/2/83 
1/84 


Agency  Contact  Philip  OlekiHyk.  (202)  42Me97!""!"!!....".""""" 

Attetract  The  proposed  rule  wouW  delete  the  requsnmont  for 
removal  of  roof  njnning  twards  from  oert^  box  and  other 
house  cars  as  requested  by  the  Association  of  American 
Raifa-oads. 

CFR  Citation:  49  CFR  231.1  note 

Legal  Authority:  45  U.S.C.  12 I 

Effecto  on  Smal  EntMaa:  No I.~„" Z~l. 

Analyala:  Regulatory  Evakiatton Z. 

Additional  information:  None..  '"' 


Agency  Contact  PhiBp  Olekszyk.  (202)  4260897 

Abstract  The  proposed  njle  nvouM  amend  49  CFR  Pwt  218  to 
require  railroads  to  establish  procedures  under  whtoh  tron  and 
yard  crews  performing  certain  functkyis  on  hurnp  yard  kacks 
woukj  be  protected  from  injury  or  death  as  a  result  of  unantici- 
pated movement  of  the  equipment  on  whfeh  they  are  workina 
CFR  Citation:  45  CFR  pt  218 


NPRM. 


_    Authority:  49  U.S.C.  431,  438 

Effecto  on  Smal  EntWee:  No 

Analyala:  Regulatory  evakiatton 

Addltionai  information.  None 


Agency  Contact  Lawrence  Waigner"(2fxi)4»i»x. 


NPRM. 
flR 


48FR39965 


10/83 


10/4/83 
12/83 


48FR4S272 


47174 
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FRA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Railroad  Administration 
Reviews  of  Existing  Regulations 

Other  Reviews 


[Key  to  Symools-  *Uem  Item    fAnalysis  or  "e^^  being  cor^dered  under  Regulatofy  RexiMity  Act.  fta/ics.  New  or  changed  information  since  last 

Agenda]    •Presidential  Task  Force  priority  review. 


Title 


tfleguiatory  Flexibility  Act  Re- 
views. 


Summary 


Abstract  In  accordance  with  the  Regulatory  Flexilxlity  Act  (RFA) 
review  plan  published  in  the  Federal  Register  on  June  30 
1981  (46  Ffl  33693).  FRA  has  not  selected  any  specific 
regulations  for  RFA  review  at  this  time.  Instead,  FRA  has 
established  a  plan  to  develop  regulatory  definitions  of  the 
cntena  used  in  the  RFA  for  the  selection  of  regulations  to  be 
reviewed.  A  notice  was  published  in  the  Federal  Register  on 
August  3.  1981  (46  FR  39461)  initiating  a  safety  inquiry  to 
evaluate  the  effectiveness  of  the  safety  regulatory  program  as 
it  applies  to  small  railroads. 

CFR  Citation:  None 

Legal  Aulttority:  Pub.  L  96-3S4 

Effects  on  SmaH  Entities:  Yes 

Additional  Information:  None 

Agency  Contact  Lawrence  I.  Wagner.  (202)  426-8836 '..'".'" 


Timetat>le 


Action 


Review  Plan 

Notice  of  Safety 

Inquky 

Review. 


Date 


6/30/81 
8/3/81 


Cite 


46  FR  33693 
46FR39461 


[Key  to  Symbols:  *New  Item 


Completed  Actions 

Other  Rulemakings 

tAnalysis  or  ™^  beiro  cor«idered  under  Re«jlatory  Flexibility  Act  Italics:  New  or  changed  infonnation  since  last 
Agenda.]    •Presidential  Task  Force  priority  review. 


TWe 


Review:     Safety     Appliance 
Standards^ 


Summary 


Alerting   Ligtns  on   Locomo- 
tives (Docket  No.  RSGC-2). 


Removal    of    Roof    Running 
Boards  (Docket  No.  SA-3). 


'Safety    Glazing    Standards 
(Docket  No.  RSQM-1). 


Abstract  Outgrowth  of  regulatory  review  in  general  safety  irv 
quiry.  ^  ' 

CFR  Citation:  49  CFR  pt  231 

Legal  Auttwrlty:  45  U.S.C.  2.  4,  6.  8, 10.  l"i-18;;;;Z™!; 1' 

Effects  on  SmaM  Entitles:  No 

Analysis:  Regulatory  evakiation 


AildWonal  Infonnation:  New  legislation  e^miiT«tecithe'r^ 

thn  njlemakmg. 

Agency  Contact  Ralph  R.  Smith,  (202)  426-9187 

Al)stract  The  proposed  nile  woukj  require  k>comotives  to  die- 

P{«y«hghted  warning  devk:e  at  pubUc  rafl-highway  crossings 

CFR  Citation:  49  CFR  pt  229 

LsgaiAuthoritr.  45  U.S.C.  22. 23. 28. 34;  49  u.s.c."i655";:::::;;:;:: 

Effects  on  Smal  Entitles:  No 


Timetable 


Actton 


Project 
terminated. 


Analysis:  Regulatory  Evaluatk>n 

AddHloniii  IritonnMlon:  A  publw  hearing  wras  heM  on  1 1/16/82"! 

Agency  Contact  Steve  Urman,  (202)  4%-9178. 


Alje^act  This  acton  amended  S  231.1  of  the  Safety  Appliance 
Standards  by  extending  to  December  31.  1983,  the  compll- 
anoe  date  for  removal  of  roof  running  boards  from  certain  box 
and  otrier  liouse  cars. 

CFR  CttatfOK  49  CFR  231 . 1  note 

Logal  Authority:  45  U.S.C.  12 "' " 

Effects  on  Smal  Entitles:  No 

Analysis:  Regulatory  Evaluatkxt " "■ 

information:  None... 


Agency  Contact  Philip  6iek«ryK"(a)'2^^^ 

^^J?^  I^f*!?>"  amended  M  223.11.  223.13,  and  223.15  of 
tt»  Safrty  Glaz^  Standards  by  extending  to  December  31. 
1983,  the  compliance  date  for  retrofitting  existing  k>comotives, 

ci^aXt'^J'cS  T^  "^  ""''^  »'*^"«  '™»^'- 

Legal  Authority:  45  U.S.C.  438.  431  Z^Z^Z. 

Effects  on  SmaR  Entitlea:  No " 


ANPRMI 

NPRM 

Withdrawal  of 

UP9U. 

W9M 

Termination  of 

Rulemaldng. 


Date 


FR. 


FR. 


3/7/83 
6/18/79 
4/15/82 

10/12/82 
5/5/83 


5/31/89 


ate 


5/31/83 


43  FR  9328 
44  FR  34982 
47  FR  16189 

47  FR  44791 

48  FR  20257 


48FR24083 


49  FR  24082 
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<7f7S 


FRA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Railroad  Administration 
Completed  Actions 

Other  Rulemakings— Continued 

[Key  to  Symbols:  'New  Item    tAnalysis  or  '«>'*7J«;^, considered  under  Reoulatoiy  Flexibility  Act  Italics:  New  or  changed  infomiafcn  since  last 

Agenda.]    •Presidential  Task  l=orce  prioritv  review. 


Title 


'  Track  Safety  Standards 
(Docket  No.  RST  3  Notice 
No.  5). 


Summary 


Analysis:  Regulatory  EvaluatKKi 

Additional  information:  None 

Agency  Contact  Philip  Olekszyk.  (202)  42W»97"!!!!!!!!!!!!!!!!!!"!I! 

Alwtract  The  final  rule  makes  several  conforming  and  technical 
amendments  made  necessary  by  the  reviswn  of  the  Track 
Safety  Standards  published  on  September  7.  1982  (47  FR 
39398). 

CFR  Citation:  49  CFR  pts.  213.. 

Legal  Authority:  45  U.S.C.  431 ,  438 ...... 

EffecU  on  Small  Entities:  No 

Analysis:  None 

Additional  Information:  None 

Agency  Contact  William  R.  Paxton,  (202)  426^12."!!!!! 


Timetable 


Actkxi 


FR. 


Date 


8/8/83 


cue 


48  FR  35882 


UMTA 


Urban  Mass  Transportation  Administration 
Current  and  Projected  Rulemakings 

Priority  Rulemakings:  Major 


[Key  to  Symbols:  'New  Item    tAnalysis  or  review  being  cor«klered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Title 


f'Buy  America"  Require- 
ments of  Surface  Tran§por- 
tatk>n  Assistance  Act  of 
1978. 


Summary 


f'Buy  America"  Require- 
ments of  the  Surface 
Transportatk>n  Assistance 
Act  of  1982. 


Abstract  This  rulemaking  propdses  amendments  to  the  existing 
Buy  Amenca  Requirements.  The  amendments  vwukJ  permit 
subcomponents  manufactured  in  the  United  States  that  re- 
ceive Customs  Bureau  tariff  exemptions  to  retain  their  demes- 
ne identrty  for  purposes  of  determinatkw  of  origin  under  the 
Buy  America  Requirements.  A  definiton  of  "final  assemt>ty"  is 
also  proposed.  This  rulemaking  is  signifKant  because  there  is 
substantial  puWk:  interest  concerning  these  regulatksns  be- 
cause of  their  Impact  on  urt)an  mass  transportatk>n  projects. 
These  regulations  are  needed  to  implement  sectk)n  401  of  the 
Surface  Transportatkm  Assistance  Act  of  1976. 

CFR  Citation:  49  CFR  pt  660 

Legal  Authority:  49  U.S.C.  1602  note;  P.L  95^599.  Section  401 ..." 

Effects  on  Small  Entities:  Yes ::: 

Analysis:  Regulatory  Impact  Analysis/Regulatory  Flexibiiity  Anai- 

Addltional  information:  The  NPRM  was  published  on  January 
19,  1981  (46  F.R.  6815).  Comments  on  alternative  approaches 
were  invited  until  April  20,  1981.  UMTA  extended  the  comment 
period  until  May  20,  1981  (46  FR  23501).  UMTA  has  reviewed 
this  NPRM  and  determined  not  to  proceed  with  this  rulemak- 
ing. While  this  regulatran  is  still  effective  and  does  apply  to  all 
UMTA  funds  obligated  before  Jan.  6,  1983,  the  Surface  Trans- 
portation Assistance  Act  of  1983  (Pub.  L  97-424)  imposes 
new  and  different  Buy  America  requirements  on  UMTA  recipi- 
ents. Thus.  UMTA  has  stopped  all  mlemaking  activities  on  this 
regulation  and  issued  a  new  Buy  America  regulation  for  the 
new  requirements  in  the  1982  STAA  on  September  15.  1983. 
See  next  entry  in  this  Agenda.  UMTA  will  formally  withdraw 
this  NPRM  in  the  future. 

Agency  Contact  Edward  J.  Gill,  (202)  426-4011 


Timetable 


Action 


NPRM 

To  t>e  wittidrawn.. 


Date 


1/18/81 


Cite 


46  FR  6815 


Alwtract  This  rulemaking  implements  Section  165  of  the  Sur- 
face Transportation  Assistance  Act  of  1982  (Pub.  L  97-424). 

CFR  Citation:  49  CFR  pt  661 ' 

Legal  Authority:  Section  165  of  the  Surface  Transportation 
Assistance  Act  of  1982  (Pub.  L  97-424). 

Effects  on  Small  Entitlos:  Yes 


Emergency 
Final  Rule. 

Further  action  to 
t)e  determined. 


9/15/83 


49  FR  41562 


^878 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 
Urban  ItoM  Transportation  Adminislration 
UMTA  Current  and  Projected  Rulemakings 

Priority  Rulemakings:  Major— Continued 

IKey  to  Symbols:  'New  Item    fAnalyais  or  raview  being  considered  under  Regulatory  Flexibility  Act.  ita/ics:  New  or  changed  intormation  since  last 

Agenda]     •Presidential  Task  Force  priority  review. 


TidB 


Summaiy 


Analysis:  Regulatory  Impact  Analysis/Regulatory  Flexibility  Anal- 
ysis. 

Additional  Information:  UUTA  iasumf  thia  liagulation  as  an 
emergency  regulation  In  September  1983.  UMTA  Is  taking  this 
action  since  •»  requiremenU  in  Section  165  ot  the  1962 
STAA  apply  to  ai  UMTA  funds  oUgated  after  Januany  6, 
1983.  UMTA  aril  detemine  what.  V  any,  further  regulatory 
activities  to  take  based  on  a  review  of  the  comments. 

Agency  Contact:  EdMtaid  0.  Gilt,  Jr.,  <202>  42fr-4063 


Timetable 


Actton 


Date 


Cite 


!  Priority  Rulemakings:  Non-Major 

(Key  to  symbols:  *New  Item.  fAnalysis  or  re>«ew  being  considered  under  Regulatory  Flexibility  Ad  •  Presidential  Task  Force  Priority  Review. 

/ta/ics:  New  cr  changed  informatton  since  last  Agenda] 


TM* 


R^jutation  Implementing  the 
NondiscnmintMion  Sectton 
of  the  Urban  Mass  Trans- 
portation Act 


Environmental     Impact     and 
Related  Procedures. 


Summary 


Abstract  The  proposed  regulatrans  would  unify  the  civil  rights 
regulations  (hat  recipients  of  funds  under  the  Urban  Mass 
Transportation  Act  must  meet.  This  rulemaking  is  significant 
because  substantial  public  interest  is  anticipated.  Regulatk>iis 
are  needed  to  implement  a  new  statutory  provision  whk:h 
consolidates  UMTA's  authority  to  assure  effective  and  uniform 
compliance  with  civil  rights  and  equal  emptoyment  opportunity 
requirements  in  a  manner  comparable  to  other  agerxries  wittwn 
the  Department  of  Transportatkjn. 

CFR  Citatioac  49  CFR  pt  626 

Legal  Authority:  Section  19  of  the  UMT  Act  (48  U.&C.  1615) 

Effacta  on  Small  Entitiaa:  No 

Analysia:  Regulatory  Evatoatton . 

Additional  Infor— tien.  Section  19  was  added  to  Itte  UMT  Act 
in  November  1S78  by  the  Surface  Transportaioii  Assistance 
Act  of  1978.  UMTA  plans  to  issue  an  NPRM  in  1984. 

Agency  Contact  Many  Takai.  (202)  42&6371 

Abatract  This  regulation  covers  the  preparation  of  environmen- 
tal impact  statements  and  related  documents  and  compliance 
with  ottier  Federal  environmental  requirements  under  UMTA 
and  FHWA  grant  programs.  The  changes  are  intended  to 
streamline  tfie  project  development  process  and  provkJe  in- 
creased decisionrnaking  authority  to  agency  field  offices.  This 
rulemaking  is  significant  t>ecause  it  irm>lves  important  depart- 
mental policy.  It  Is  needed  to  reduce  burdens  associated  with 
tfie  environmental  review  process. 

CFR  Citation:  23  CFR  pt.  771.  49  CFR  pt  622 _„ 

Legal  Auttiority:  42  U.S.C.  4321  et  seq..  23  U.S.C.  101  et  seq.. 
49  U.S.C.  1601  et  seq.;  and  49  U.S.C.  1653(f). 

Effects  on  SmaO  EntMos:  No „ 

Analyala:  Regulatory  Evaluatton 

Additional  Information:  htotk^e  and  request  for  comments  on 
priority  review  of  environmental  process  published  on  April  13. 
1981  (46  FR  21620).  An  NPRM  was  published  on  August  1, 
1933. 

Agancy  Contact  UMTA:  Abbe  Mamer.  (202)  426-2360;  FHWA; 
Robert  Gatz,  (202)  426-0106. 


Timetable 


Actton 


NPRM_.. 


NPRM. 
FR 


Date 


4/84 


8/1/83 
3/84 


Cite 


48  FR  34894 


\ 


T 


,«-<  -*7r"  -* 


I 
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UMTA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

UliMn  Man  Transportation  Administration 

Current  and  Projected  Rulemakings 

Other  Rulemakings  ,' 


[Key  to  Symbols: -New  Item    t Analysis  or  reviewb«fycor«d«e^^ 

Agenda.]    •Presidential  Task  Foroe  priority  review. 


Title 


tCharter  Bus  Regulatkxis . 


Innovative    Techniques    and 
Methods. 


Miscellaneous  Amendments  - 
Organization,  Functions, 
and  Procedures. 


Technology  Introduction.. 


Summary 


Abatract  These  reguiattons  provkie  informatton  regardbxi  the 
restricttons  imposed  by  sectton  3(f)  of  the  UMT  Act  (49  U.S  C 
^5?^<ll°r  charter  bus  qperattons  by  UMTA  recipients.  UMTA 
mtt  publish  an  NPRM  in  October  1983. 

CFR  Citation:  49  CFR  pt  604 

Legal  Authority:  49  U.S.C.  1602(0  and  1608(c):"  imd' 49  CFR 
1.51. 

Effacta  on  SmaS  EntMaa:  Yes 

Anahrria:  Regutatory  Evakiatnn/Regulatory  Flexibflity  Atieiy^ZZ 

AddMonal  fcifomMUlon:  UMTA  originally  published  these  regula- 
bore  on  April  1.  1976  (41  FR  14123).  UMTA  pubKshedan 
ANPRM  on  January  19,  ipstr'that  proposed  extensive 
changes  to  the  regulattons.  (46  FR  5394).  The  comment 
penod  ctosed  on  March  5.  1981.  UMTA  reviewed  the  com- 
ments received  and  recognized  Itiat  ttwre  «vere  many  funda- 
mortal  issues  that  needed  further  exploratioa  Consequently, 
UMTA  decided  to  issue  a  new  ANPRM  rather  than  to  continue 
to  develop  the  prevtously  issued  ANPRM  into  an  NPRM.  The 
new  ANPRM  was  published  on  Oct  12,  1982,  and  Itte  pubic 
comment  period  ctosed  on  Nov.  26,  1982.  Based  on  com- 
ments to  the  ANPRM.  UMTA  wW  publish  an  NPRM  in  October 
1983. 

Agency  Contact  Douglas  G.  Goto,  (202)  42S-1936 

Atetract  These  regulations  would  prescribe  policies  and  proce- 
dures for  administering  the  grant  programs  for  protects  using 
innovative  techniques  and  methods  in  the  management  arid 
operatton  of  public  transportation  senrices  under  Section  4(0 
of  the  UMT  Act  as  amended. 

CFR  Citation:  49  CFR  pt  644 

Legal  Authority:  49  U.S.C.  I603(i) ™'Z 'Z' ™"Z  '  ' 

Effacta  on  SmaN  Entitiaa:  No ""    "    " 

Analyala:  Regulatory  Evakiatton 


Additional  Information:  UMTA  wm  prepare  two  Circulars  (one 
mtemal  and  one  external)  dealing  with  Innovative  Technipues 
and  methods  4(i).  UMTA  will  withdraw  the  NPRM  and  simulta- 
neously publish  program  appKcatton  instnjcttons  in  the  Federal 
Register.  UntH  then,  however,  the  NPRM  shouM  be  used  as 
guidance. 

Agency  Contact  Ray  Lopez,  (202)  426-8483 

Abatract  These  amendments  will  reflect  modifk^ttons  in  the 
organization  and  distritxition  of  functtons  as  well  as  changes  in 
the  delegattons  of  authority  within  the  Urt>an  Mass  Transporta- 
tion Administratton. 

CFR  Citation:  49  CFRpt  601 

Legal  Authority:  49  USC  1657  and  1659 ™IZ"" 

Effacta  on  Smal  EntWaa:  No 

Analyala:  Regulatory  Evakiatton 

Addltional  Information:  rtone.  


Agency  Contact  Mary  Pat  Stephenson,  (202)  42^4022 ..!"!!]!"!"! 

Abstract  These  regulattons  wouW  implement  Sectton  3(a)(1)(C) 
of  the  UMT  Act  of  1964.  as  amended,  by  prescribing  policies 
and  procedures  for  administering  the  grant  program  for  proj- 
ects that  would  introduce  new  technotogy  into  pubNc  transpor- 
tation. 

CFR  Citation:  49  CFR  pt  641 

Legal  Authority:  49  U.SC.  1602(a)(1)(c) 

Effacta  on  SmaN  Entitiea:  Yes 

Analyala:  Regulatory  Evaluatton 

Addltional  Information:  UMTA  wHI  prepare  two  Ocuiars  (arte 
internal  and  one  external)  dealing  with  Technology  Introduc- 
tion 3(a)(1)(c).  UMTA  has  dectoed  to  withdraw  this  mtomaking 
activity  and  to  issue  it  as  non-regulatory  policy  guidance  that 
will  be  published  in  the  Notkse  sectton  of  the  Pectoral  Register 
Until  then,  the  January  19,  1981,  NPRM  shouto  be  used  as 
guktance. 

A^ncy  Contact  Ray  Lopez.  (202)  426-8483 


Tmetabto 


Actton 


ANPRM. 
NPRM.... 


10/12/82 
10/83 


Ctte 


47  FR  44795 


NPRM 

To  be  withdrawn. 


12/1/80 


FR. 


NPRM 

To  be  withdrawn. 


451^78669 


10/83 


1/19/81 


46  FR  5832 


47i7i 
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UMTA 


UMTA 


[Key  to  Syrnbote:  'Nam  Hem    fAnaiysis  or  revieitr  being  considered  under  Reguiatoiy  Flexibility  Act  italics:  New  or  changed  information  since  last 

Agenda.]    •Presidentai  Task  Force  priority  review.  ~ 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Ufban  Mass  Transportation  Administration 

Completed  Actions 

Other  Rulemakings 

[Key  to  Symbois: 'New  Item    t Analysis  or  review  being  considered  under  Reoulalory  Flexi)i«y  Act /tafcSL- New  or  changed  b^^ 

Agenda.]    •Presidential  Task  Force  priority  review. 


Summary 

Timetable 

Tide 

Action 

Date 

Cite 

tSchool  Bus  Operations 

ANPRM 

NPRM..„ _.. 

10/12/82 
11/83 

47  FR  44795 

Abstract:   ins  regulation  provides  mlotmaion  regaront    me 

! 
Il                                                     • 

restnclons  anposed  by  section  3(gi  oi  tne  umt  Act  (49  u.s.u. 
1602(g))  on  itm  school  bus  operations  by  UMTA  recipients. 
UMTA  plans  to  issue  an  NPRM  based  on  the  Oct  12.  1982 
ANPRM  in  /November  1983. 

CFR  CHatioic  48  CFR  pL  605 

Legal  AulAortty:  49  USC  1602(g).  1608(c)(6);  23  USC  103(e)(4). 
and  142(a).  (c). 

Effects  en  SiMfl  Enttles:  Yes ~ „.... 

Analysis:  Regulatory  Evahjation/Reguiatofy  Flexibility  Analysis 

Additional  mforoMtion:  UMTA  original  issued  this  regulation 
on  April  1,  197«  (41  FR  14128).  UMTA  reviewed  this  regula- 
tion and  issued  an  ANPRM  tint  proposed  tiwee  alternatives  to 
the  current  regulatton:  (1)  retain  tiie  SMSting  regulation:  (^ 
modify  the  definflion  of  "tripper  services."  and  (3)  define 
"exclusive"  school  bus  service.  The  publK  conHnent  period 
closed  on  Nov.  26. 1982. 

Agency  Contact: /(;s//MnheaM«»%  (202)426-4011 

Title 


Exemptior  Procedures. 


'Review  -  Uniform  System  of 
Accounts  and  Records  and 
Reporting  System. 


Summary 


Abstract  This  regulation  wouM  establish  procedures  to  aHow 
persons  subject  to  existing  UMTA  regulatkins  to  petition  for 
exemptions  from  those  regulations.  Aceon  temmated  on  this 
rulemaking. 

CFR  Citation:  49  CJFR  pt  602 _ 

l-egal  Authority:  Section  12(a)  of  the  UMT:  Act  of  1964.  as 
amended,  49  U.S.C.  1608(a). 

Effects  on  Smal  Entities:  No 


Completed  Actions 

I  Priority  Rulemaking:  Non-Major 

[Key  to  Symtx>ls:  *New  Item    tAnatysis  or  review  t>eing  consxjered  under  Renilalory  Flexibility  Act  itaKcs:  New  or  changed  Information  since  last 

Agenda.)    •Preskiential  Task  Force  priority  review. 


Analysis:  Regulatory  Evafciatmn 

AddMonal  Information:  None 

Agency  Contact  Jocelyn  Karp.  (202)  42&4011 

Abstract  The  review  of  the  Section  15  regulation  was  complet- 
ed in  March  1983  and  a  minor  revision  was  published  in  May. 
1983.  Further  review  of  Section  15  reporting  requirements  to 
reduce  the  reporting  burden  and  improve  the  effectiveness 
and  increase  the  timeliness  of  information  gathering  and  ds- 
semination  win  be  part  of  the  task  of  the  Sectnn  IS  Reporting 
System  Advisory  Committee. 

CFR  Citation:  49  CFR  pt  630 

Legal  Authority:  49  U.S.C.  161 1 

Effects  on  Smal  Entities:  No 


Agency  Contact  RonaM  Fisher.  (202)  426-91 57  .„ 


Action 


Action 
terminated. 


Revision.. 


Date 


5/23/83 


Oto 


48  FR  22926 


Tine 

Summary 

Timetable 

Actton 

Date 

Cite 

Urban    Trartsportatnn    Plan- 
ning. 

i 

AlMtract  These  regulatiorra  govern  uiban  transportation  plan- 
ning under  FHWA  and  UMTA  grant  programs.  The  changes 
are  intended  to  (1)  increase  fiexiNity  at  the  State  and  kx:al 
level.  (2)  reduce  red  tape  and  simplify  the  planning  process, 
especially  for  areas  under  200,000  popuiatkm.  and  (3)  shift 
certain  responsibilities  from  the  Federal  to  the  State  and  k>cal 
level  whae  maintaining  an  appropriato  Federal  oversight  role. 
This  rulemakaig  is  significant  because  It  involves  important 
departmental  poicy.  It  is  needed  to  reduce  burdens  associat- 
ed with  the  u(t>an  transportatk>n  planning  process. 

CFR  Citation:  23  CFR  pt  450;  49  CFR  pt  613 - 

NPRM 

FR _ _.. 

8/26/82 
6/30/83 

47  FR  37758 
48FR3033 

f 

Legal  Authority:  23  U.S.C.  104(f)(3),  134,  and  315;  SecCons  3, 
4(a)  and  5  of  the  Uban  Mass  Transportation  Act  of  1964,  as 
amended  (49  U.&a  1602.  1603(a)  and  1604);  and  49  CFR 
1.48(b)  and  1.51(f). 

Effects  on  SmaS  CntMss:  No -         _ 

Analyaia:  Regulatofy  Evalaution 

i 

Addmohai  Monnation:  NotKe  and  request  for  comments  on 
comprehensive  review  of  urt>an  fransportatton  planning  proc- 
ess published  on  December  17,  1981  (46  FR  61531).  An 
NPRM  was  published  on  August  26,  1982  (47  FR  37758),  and 
ttie  ctosing  date  for  comments  was  October  25,  1962. 

Agency  Contact  UMTA:  Rob  Kirkland.  (202)  426-4991  FHWA: 
Sam  Rea,  (202)  426-2961. 

* 

Other  Reviews 
[Key  to  Symbols:  'New  Hem    tAnalysis  or  review  being  consMered  under  Ri 


Reviews  of  Existing  Regulations 

Other  Reviews 

9w  being  consMered  under  Regulatory  FlexMNty  Act  /iaUca:  New  or  changed  information  since  last 
Agenda.]    •Preskiential  Task  Force  priority  review. 


Tide 


Uniform  System  of  Accounts 
and  Records  and  Reporting 
System. 


Summary 


AlMtract:  The  review  of  the  Sectkxi  1 5  regulatkxi  was  completed 
m  March  1983.  and  a  minor  revision  was  published  in  May. 
1983.  Further  review  of  Section  15  reporting  requirements  to 
reduce  ttie  reporting  burden  and  improve  tfie  effectiveness 
and  increase  the  timeliness  of  informatkxi  gathering  and  dis- 
seminatton  will  be  part  of  the  task  of  the  Sectnn  15  Reporting 
System  Advisory  Committee. 

CFR  Citation:  49  CFR  Pt  630 

Legal  Authority:  49  USC.  1611 . 

Effects  on  SmaM  Entitles:  No 

Agency  Contact  Ronald  Fisher  (202)  426-9157 


Tmetable 


Actton 


Review 
Completed. 


Date 


Oto 


UMI 


i 
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[Key  to  Sfmbola:  'New  Hem    fAnalysis  or  review  beir«  considered  under  Regulatory  Flextt>ility  Act.  /ta/ics:  New  or  changed  information  since  last 

Agenda]    •Presidential  Task  Force  priority  review. 


^ 

Summary 

Timetable 

mto 

Action 

Date 

Cite 

Operational  Reoulations 

Abstract  Periodic  update  of  33  CFR  Part  401   operational 
regulations  developed,  for  the   most  part,   jointly  with  the 
Seaway  Authority  of  Canada.  No  alternatives  can  be  consid- 
ered. Cost  win  be  txxne  primarily  t)y  foreign  vessels,  since 
ttiese  regulations  relate  to  commercial  users  of  the  Seaway. 
The  economic  benefits  lo  be  derived  from  a  safe  and  efficient- 
ly operated  Saint  Lawrence  Seaway  are  considerat)le.   The 
Final  Rule  involves  non-substantive  charges  lo  clarify  a 
number  of  seaway  regulefmna.    The  NPRM  «  a  proposed 
revision  to  i  401.97  which  wiU  aHow  flexibility  in  imposing 
operational  sarchaigea  as  provided  for  by  the  Saint  Lawrence 
Seaway  tariff  of  1008. 

CFR  Citation:  33  OH  PL  401.      

Lcflal  Authority:  33  USC  981-990;  68  Stat.  93-96;  Pito.  L  95- 
474.  Sees.  4. 5 . 6. 7. 8, 12.  13  of  Sec.  2. 

Effects  on  Smal  EntltiM:  No _._ 

Analysis:  Regulatory  Evaluation.... 

Additional  (nformation:  None      

FR 

NPhM » — . 

m 

FR 

NPRII^ 

5/9/83 
7/5/83 

4/1/82 
10/83 

48  FR  20690 

r 
I 

48FR30685 

Tariff  of  Tolls  Amendment 

Agency  Contact:  Frederick  A.  Bush,  (315)  764-3245 

Alwtract  Revisnn  of  33  CFR  Part  402  in  accordance  witt) 
statutory  procedures  in  33  USC  98a   TTie  revisions  would 
change  the  charges  to  be  assessed  for  the  lut  or  partial 
transit  of  the  Saint  Lawrence  Seaway. 

CFR  Citation:  33  CFRpt  402„ _ — 

47  FR  13803 

Effects  on  SmaN  Entltias:  No 

Analysia:  Regulatory  EvahMrtran 

Additionai  in  Armation:  None 

RSPA 


Research  and  Special  Programs  Administration 

Current  and  Projected  Rulemalcings 

Priority  Rulemakings:  Non-Major 


(Key  to  Symbols:  *New  Item    fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  Itaffcs:  New  or  changed  Information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Titia 


Summary 


Timetable 


Action 


Date 


Cite 


Tank  Car  Safety  Improve- 
ments: Specirttatk>ns  and 
Retrofit  (Docket  No.  HM- 
175). 


Abstract  This  project  wouU  extarxl  the  purx:ture  and  ttiermal 
protectmn  sy^enis  nam  required  for  IXjT  112  «id  114  tank 
Cars  to  existing  large  DOT  105  tank  cars  and  to  other  i>ewty 
constructed  tank  cars.  (New  constructkjn  of  DOT  105  tank 
cars  is  addressed  in  Docket  No.  HM-174,  Safety  Improvement 
Program  for  DOT  105  Tank  Cars).  The  rulemaking  is  signifi- 
cant t>ecause  tfiere  is  substantial  publk:  interest  in  tank  car 
safety  and  in  retrofit  Issues.  It  is  needed  to  determine  the 
extent  to  which  current  ttiermal  and  puncture  standards  should 
be  applied  to  tfw  existing  DOT  105  tank  car  fleet,  and  to  other 
similarly  used  tank  cars. 

CFR  Citation:  49  CFR  Part  173 

Laol  Auttwrlty:  49  U.S.C.  1803. 1804. 1806 

Effects  on  SnwN  Entltiea:  No _ 

Anaiyaia:  Regulatory  Evaluatkxi » 

Additional  information:  ANPRM  published  July  21,  1980  (45 
FR  48668):  pubNc  comment  period  closed  October  16.  1980. 
NPRM  published  on  April  14,  1983  (48  FR  16188)  with  com- 
ment period  ending  June  7,  1983.  Extertsion  of  commertt 
period  to  July  13,  1983.  published  on  June  6,  1983  (48  FR 
25236). 

Agency  Contact  P.  Oiakszyk.  (202)  426-0897 


AI4PRH* 

NPRM 

Further  action  to 
t>e  determined. 


7/21/80 
4/14/83 


45  FR  48668 
48  PR  16188 
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RSPA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Research  and  Special  Programs  Administration 

Current  and  Projected  Rulemaldngs 

Priority  Rulemakings:  Non-Major— Continued 

(Key  to  Symbols.  'New  Hem    fAnalysis  or  review  being  consklered  under  Regulatory  Flexijility  Act  Italics:  New  or  changed 

Agenda.]    'Presklential  Task  l=orce  priority  review. 


information  sinoe  last 


Title 


Review:  Performance-Orient- 
ed Packaging  Standards 
(Docket  No.  HM-181). 


Summary 


Hazardous  Waste  Manifest 
Shipping  Papers  (Docket 
No.  HM-148D). 


Alwtract  To  devetop  performarKeKXiented  packaging  stand- 
ards for  smaU  packagings  based  on  the  RecommendatkMi  of 
the  United  Nations  Committee  of  Experts  on.  the  Transport  of 
Dangerous  Goods.  Also  inckides  forrrter  non-si^iificant  njle- 
makings  entitled  "Consolidation  of  Specifications  and  Estab- 
lishment of  Performance  Standards  for  Speafication  Bags" 
(Docket  No.  HM-153),  "Specifications  for  and  Use  of  Specifi- 
cation 17  Steel  Dmms"  (Docket  No.  HH4-ia2).  and  'X)rganic 
Peroxkte  Requirements"  (Project  186-72.)  The  njlemaking  is 
signifk»nt  because  a  large  number  of  specifk»tions  for  pack- 
agings  in  the  Hazardous  Materials  Regulations  wouM  be  af- 
fected by  this  project  To  a  large  extent  the  complexity  and 
mass  of  the  present  Hazardous  Materials  Regulatkxis  are  due 
to  the  detailed  specifk»tk)n-type  padcaging  standards  corv 
tained  in  these  regulatkxts.  To  replace  tfteM  with  standards 
based  on  the  U.N.  system  wouM  both  simplify  the  present 
regulatkxis  and  facilitate  imematk>nai  trade. 

CFR  Citation:  49  CFR  Parts  172,  173,  178 

Legal  Autfiorlty:  49  U.S.C.  1803, 1804. 1808 

Effects  on  SmaH  EntitiaK  No 

Analysis:  Regulatory  Evahjatmn 

AddlUonal  Informatfcwi:  ANPRM  published  April  15,  1982  (47 
FR  16268).  Correctkxis  document  and  notk»  of  meeting  pub- 
lished June  17.  1982  (47  FR  26172).  Extension  of  the  com- 
ment period  to  January  13,  1983  published  Septemt>er  1982 
(47  FR  40816).  Further  actkxi  to  be  determined  from  evalua- 
tk>n  of  comments  received  on  ANPRM. 

Agency  Contact  T.  Charlton,  (202)  426-2075 

Abstract  This  entry  has  been  reclassified  as  non-s^niffcant 
because  its  controversiality  has  been  resolved  through  discus- 
sions between  representatives  of  State  governments  and  in- 
dustry: it  has  been  moved  to  the  "Other  Rulemakings  "  sectnn 
of  the  RSPA  Agenda. 


Timetable 


Actkxi 


ANPRM „ 

Furttwr  actton  to 
be  determined. 


Date 


4/15/82 


CNe 


47  FR  16268 


Other  Rulemakings 

(Key  to  Symbols:  'New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  ItaiKs:  New  or  changed  informatkxi  since  last 

Agenda.]    'Presidential  Task  Force  priority  review. 


Title 


Definitkjn    of    a    Flammable 
Solkl  (Docket  f^.  HM-17e). 


Radiation  Exposure  for  Trans- 
portatk>n  Workers  (Project 
263-78). 


Summary 


Abstract  Conskteratnn  of  new  standards  for  classifying  a  mate- 
rial as  a  flammable  solid.  Previously  part  of  Docket  HM-118 
whk:h  was  terminated  May  22,  1980  (45  FR  34560)  to  permit 
publk»tfon  of  ANPRM. 

CFR  Citation:  49  CFR  Part  1 73 

Legal  Autttorfty:  49  USC  1803-1806 i 

Effects  on  SmaH  Entities:  No ; 

Analysis:  Regulatory  Evaluatkxi .v 

Additional  Information:  None 

Agency  Contact  C.  Ke,  (202)  426-2311 


Timetable 


Aclkx) 


AlMtract  Conskleratkjn  of  methods  whfch  wilt  reduce  radiatkxi 
exposure  levels  to  transportatkxi  workers  (New  Sectkxis). 

CFR  Citation:  49  CFR  Part  173 _ 

Legal  Authority:  49  USC  1803, 1823 

Effects  on  SmaN  Entltias:  No 

Analysis:  Regulatory  Evaluatkxi 

Additional  Information:  None „ 

Agency  Contact  R.  Ra»»l,  (202)  426-2311 


ANPRM „.. 

Further  actkxi 
be  determined. 


Date 


Cite 


5/7/8T       46  FR  25492 


ANPRM . 


10/83 


I>^ 
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[Key  to  Symbols:  "New  Item    tAnaJysis  or  review  being  considered  under  Regulatory  Flexibility  Ad  ItaUcs:  rJew  or  changed  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


THIe 


Review:  /Revision  of  Operat- 
ing Procedures  For  IMotor 
Vehicles  (Project  261-78). 


Use  of  Interested  Inspectors 
for  CylirKler  Inspections 
(Docket  No.  HM-74A). 


Standards  for  Polyethylene 
Containers  (Docket  No. 
HM-18S). 


Consolklation  and  Revisk>n  of 
Requirements  for  the  Car- 
riage of  Explosives  by 
Vessel  (Project  279-78). 


Oxidizing  Materials  Definition, 
Criteria  and  Proposed  R< 
utations  (Docket  No. 
179). 


Reg- 
HM- 


CoraoMdation  of  SpecrTica- 
tions  and  Establishment  of 
Pertomiance  Standards  for 
Specification  Bags  (Docket 
No.  HM-153). 

Shipment  of  Matches  (Docket 
No.  HM-1B6). 


Summary 


Abstract  Proposed  simpfifk:atx>n  and  recodifk»tion  of  the  exist- 
ing operating  procedures  for  transportation  of  hazardous  mate- 
rials by  motor  vehicles  as  prescribed  in  Part  177.  Development 
of  driver  training  requiremerrts  (formerly  Project  270-78). 

CFR  Citation:  49  CFR  Part  177„ 

Ugal  Auttiorlty:  49  U.S.C.  1803-1806 

Effect*  on  Smal  Entitiea:  No 

Analysis:  Regulatory  Evakiatkxi 

Additionai  Information:  None _ ..„ 

Agency  Contact:  J.  Fulnecky.  (202)  426-1700 _ 

AlMtract  Proposal  wouM  result  in  ending  of  "Interested"  in- 
spectors to  perform  inspections  and  testing  of  domestically 
manufactured  low  pressure  gas  cylinders. 

CFR  Citation:  49  CFR  Part  178 

Legal  Auttwrity:  49  U.S.C.  1803-1806 

Effects  on  SmaH  Entitles:  No . 

Analyais:  Regulatory  Evaluation 

Additional  infonnation:  None 

Agency  Contact:  H.  MBchefl,  (202)  426-2075 _ 

AlMtract  Proposal  to  authorize  use  of  55-gaUon  capacity  plastic 
drums  with  certain  hazardous  materials  and  revise  standards 
for  polyethylene  containers,  used  as  packagings  for  hazardous 
materials. 

FR  Citation:  49  CFR  Parts  173  and  178 

l-agai  Authority:  49  U.S.C.  1803-1806 „.. 

Effects  on  SmaH  Entitiea:  No 


Timetat>le 


Action 


NPRM^ 


NPRM.. 

Further  action  to 
bedetenrmed. 


Data 


11/83 


^m/lB 


Analysis:  Regulatory  Evaluation 

Additional  liiiformaliun:  Extension  of  comment  period  to  Janu- 
ary 24.  1983,  published  on  Octot>er  28,  1982  (47  FR  47396). 
This  rulemaking  was  previously  entitled  "Specilicatkx)  for  55- 
gallon  Plastic  Drum  (Project  278-78)". 
Agency  Contact  M.  Gigliotti,  (202)  755-4906 


Abstract  Proposed  consolidation  and  revision  of  requirements 
for  the  carriage  of  military  and  commercial  explosives  liy 
vessel  and  adoption  of  United  Nations  scheme  for  classifica- 
tion and  compatibility  of  explosives  for  the  water  mode. 

CFR  Citation:  49  CFR  Part  176 „ _ _  .     „ 

Legal  Authority:  49  U.S.C.  1803-1806 

Effects  on  SmaN  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  F.  Thompson,  (202)  426-1577. 


Abstract  Development  of  new  standards  for  classifying  a  mate- 
rial as  an  oxidi^ng  material. 

CFR  Citation:  49  *R  Part  173 _..._ 

Legal  AuttKtrtty:  49  U.S.C.  1803-1806 

Effacta  en  SmaN  Entltlas:  No _ 

Analyais:  Regulatory  Evaluation 

Additionai  Information:  None 

Agency  Contact  C.  Schuttz,  (202)  428-2311 


AlMtract  This  rulemaking  has  lieen  incorpotated  in  Dodtet  No. 
HM-181,  "PerformancaOrieniad  Padtaging  Standards". 


Abstract  Revision  and  simplification  of  requirements  concemiiKi 
nrwtches. 

CFR  Citation:  49  CFR  Parts  172.  173 _.. 

Lagal  Authority:  49  U.S.C.  1803-1806 
Effacta  on  Smal  Entities:  No ... 
Analyais:  Regulatory  Evaluation. 

Additional  Information:  None 

Agency  Contact  H.  Mitchell.  (202)  426-2075 


NPRM. 
FR 


Further  action  to 
be  determined. 


ANPRM. 
NPRM. 


NPRM 

Further  action  to 
be  dotetniinad^ 


8/26/82 
10/83 


6/15/81 
12/83 


6/9/83 


Cite 


44  FR  11179 


47  FR  37592 


46  FR  31294 


48FR266S0 
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DEPARTMENT  OF  TRANSPORTATION  SEIUtrANNUAL  REGULATIONS  AGENDA 


RSPA 


Current  and  Proiected  Rulemaldnge 

Other  Rulematdngs— Continued 


[ICey  to  Symbols:  *New  Kern    tAnaiysiB  or  review  being  considarad  under  Rea^itoy  Fie>*«y  Act /Wcr  Now  or  changed  W^^ 

Agenda.]    'Preiidenlial  Task  Force  priority  review. 


Title 


Requirements  for  Reporting 
Gas  Incidents  (Docket  f^o. 
OPS-49) 


Heat  Treatment  of  Hard 
Spots  in  Steel  Pipe. 
(Docket  No.  PS-58). 


Transportation  of  Natural  and 
Other  Gas  by  Pipeline 
(Docket  No.  PS-57). 


Interior    Piping    (Docket    No. 
PS-67). 


Locatk>n,  Size,  and  Operating 
Pressure  of  Pipelines 
(Docket  No.  PS-61). 


Miscellaneous         Hazardous 
,   Materials    Cori)munk:atior« 
-'    Regulations    (Project   289- 
79). 


Radiation  Level  Spetifica- 
tions  (Docket  No.  HM- 
166P). 


Summary 


Abstract  The  proposed  reporting  forma  provide  addiBunal  «id 
more  appropriate  infonnation  dwut  gas  safety  prafaiama  md 
require  reports  from  certain  systems  ixM  now  covered. 

CFR  Citation:  49  CFR  Part  191 ..... 

Legal  Aultionty:  49  U.S.C.  1671  el  aeq , j._ 

Effects  on  Smal  Entltlaa:  No 

Analyais:  Regulalory  Evaluation 


Agency  Contact  R.  Langley,  (202)  426-2392 ; 

Abstract  Alkiwable  temperature  for  heat  treating  hard  spots  in 

steel  pipe  would  be  increased. 
CFR  Citation:  49  CFR  Pvts  192.  195. 
Legal  Authorftr  49  USC  1672. 2002. 

Effacta  on  Smal  Entitles:  No 

Analyais:  Regulatory  Evaluation 


Ag«ncy  Contact  W.  GhM,  (202)  426-2062 

Abstract  Requirements  for  procedures  and  irtstrwnentation  for 
use  in  monitoring  gas  for  odorants  wouU  be  proposed.  Further 
action  pending  adotional  study  of  safety  protilem. 

CFR  Citation:  49  CFR  Part  192 „.> 

Legal  Authorftr  49  USC  1672 

Effacta  on  Smal  Entities:  NO 

Analysis:  Regulatory  Evaluafkxi 

AaoNIoimn  Information:  None «..««....«««„«.,.,«.«.«.„ 

Agency  Contact  P.  Cory,  (202)  426-2082..... 

Abstract  The  adequacy  of  existing  starKlards  with  regard  to 
safety  probiems  concerning  interior  piping  would  Iw  examined 
and  new  standards  may  be  proposed. 

CFR  Citation:  49  CFR  Part  192 

Legal  Authority:  49  USC  T672 

Effacta  on  Smal  Entmes:  Mo 

Analyaia:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  R.  Langiey,  (202)  426-2392 

Abstract  Operators  woukl  be  required  to  maintain  maps  and 
records  to  klenfify  ttie  k>cafion,  sae,  and  opetating  pressure  of 
all  pipelines. 

CFR  Citation:  49  CFR  Part  192 

Legal  Authority:  49  U.S.C.  1672 

Effects  on  Smal  EntfOes:  Uo 

Analyaia:  Regulafory  Evaluation 

Additional  Information:  Present  regulalfons  >ndude  maps  and 
records  requasments  tor  corrosion  oonlrol  (9192.491); 
damage  prevention  program  (§  ^92&^^Ay,  transmission  ina  rec- 
ordkeeping (f  ta2.707)(  plus  those  documents  imp«ed  and 
necessary  for  oontauiag  surveillance,  laakage  swveys,  dMri- 
nsmission  line  patral,  cbangas  in  dassiicslion 


Action 


NPRM. 


SNPHM.„ 

Amended 


/W. 


bution  and  tiansmissioo  line  patnal,  Tttanpes 
and  emergency  plana.  Study  showed  ' 
costs  for  additional  nquicamaats. 
Agency  Contact  R.  Langley.  (202)  426-2382 


do  not  exceed 


AlMtract  Dewetapnwnt  ef  ancelianeaes  proposals  dealing  with 
the  conaaunications  regulations  such  as  odorization  of  gea 
and  availability  of  sbipping  papers  to 
personrwi. 

CFR  Citation:  49  CFR  Part  172 


Legal  Authority:  49  USC  1803-1806. 
Effacta  on  Smal  Cntltiee.  No. 


ArMlyaia:  Regulatory  Evaluation.. 

Additionai  formation:  Nooa. 

Agency  Contact  L  Metcalfe.  (202)  426-0656 

Abatract  Proposed  rewrite  of  49  CFR  173.393(1)  and  (1)  for 

clarity  and  enforceability. 
CFR  Citation:  49  CFR  173.393(0  and  (I) 


NPRM 

Further  ac^on  to 
be  determined. 


NPRM 

To  be  will  Nil  awa.. 


ANPRM. 
NPRM.... 


Date 


6/5/78 

3/5/79 

3/31/83 

11/83 


^mtl^ 


2/ZZ/79 


ANPRM 

To  be  wittidrawn. 


NPRM. 


NPRM. 
FR. ...... 


4/3/80 
2/84 


\M^n^ 


a»B 


43  FR  24478 

44  FR  12070 
48FR  13450 


44  FR  53185 


44  FR  10604 


45  FR  22118 


44  FR  68493 


10/83 


to/7/82 
10/83 


47  FR  44356 


47884 
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j  DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Research  and  Special  Programs  Administration 
RSPA  Current  and  Projected  Rulemaldngs 

Other  Rulemakings — Continued 

[Key  to  Symbols:  •^4ew  Hem    fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  Italics:  New  or  changed  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Title 


Private  Carriers  Licensed  to 
use  Radioactive  Materials 
(Pmiect  296-82). 


Specification  Packages  of 
Type  B  and  Fissile  Radio- 
active Materials  (Project 
300-83). 


OiMNty  Assurance  (or  Radk}- 
active  Materials  Shippers 
(Pmiect  291-80). 


Placarding    of    Empty    Tank 
Cars  (Docket  No.  HM-180). 


DOT  Specification  51   Porta- 
ble Tanks  (Project  302-83). 


Steel  Pipe.. 


Specifteattons  for  and  Use  of 
Specification  17E  Steel 
Drums  (Docket  No.  HM- 
182). 


Summary 


Legal  Aulliorlty:  49  U.S.C.  1803-1806.  1808 

Effects  on  Smal  EnOties:  No . 

AMh^riK  Regulatory  Evaluatkxi .... -. 

AddWonal  Infornwtton:  None „.„......„...„..„.. 

Agency  Contact:  W.  Carriker.  (202)  426-2311 , 

Abctract  Proposed  exceptions  for  private  carriers  wtw  also  are 
Kcensed  to  use  radioactive  materials  In  the  course  of  tfieir 
txjsinesses. 

CFR  Citation:  49  CFR  Parts  173  and  177 

Legal  Autltority:  49  USC  1803-1806. 1808...„ 

Effects  on  SmaM  Entitles:  No „ 

Analysia:  Regulatory  Evaluation 

Addtional  information:  None 

Agency  Contact  W.  Carriker,  (202)  426-231 1 


Abetraet  Advance  notice  to  address  feasibility  of  contirNjed  use 
and  needed  modifications  of  certain  radk>active  materials 
rackage  designs. 

CFR  Citation:  49  CFR  Part  173 „. 

Legal  Authority:  49  USC  1803-1806, 1808  ...„.„. 

Effects  en  Smal  Entitles:  No 

Analysia:  Regulatory  Evaluatton 

Additional  Information:  None „. 

Agency  Contact  R.  Rawl,  (202)  426-2311 „ 


Abetraet  Advance  notice  to  solicit  comments  on  the  desirability 
of  establishing  quality  assurance  program  requirements  for  all 
shippers  of  radtoactive  materials. 

CFR  Citation:  49  CFR  Part  1 73 

Legal  Auttwrlty:  49  USC  1803-1806, 1808...... 

Effects  on  SmaH  Entities:  No _ 

Analysis:  Regulatory  Evaluatton 

Additional  information:  None 

Agency  Contact  R.  Rawl,  (202)  426-2311 


Abstract  An  advance  notne  requesting  convnents  on  the  Inter- 
national Association  of  Fire  Chiefs"  petition  for  removal  of  the 
requirentent  for  displaying  the  EMPTY  placard  on  tank  cars. 

CFR  Cttation:  49  CFR  172.510 IZZ 

Legal  Authority:  49  USC  1803-1806 „ 

Effects  on  SmaN  Entitios:  No 

Analysia:  Regulatory  Evaluatton 

Additional  Information:  None „ 

Agency  Contact  L  E.  Metcalfe,  (202)  426-2075 


Timetable 


Actton 


Further  action  to 
be  determined. 


ANPRM. 


ANPRM. 


Date 


10/83 


12/83 


Abatract  ConskJeration  of  reviskms  of  DOT  Specificatton  51 
Portable  Tanks,  inckxiirig  waiver  of  requirements  for  post-weM 
heat  treatment  for  certain  steels  and  use  of  bottom  outlets. 

CFR  Citation:  49  CFR  Part  178 

Legal  Authority:  49  USC  1803-1806....: 

Effecta  on  SmaN  Entitiea:  No „„ 

Analyals:  Regulatory  Evaluation :. ,. 

Additional  Information:  None 

Agency  Contact  C  Hochman.  (202)  755-4906  _.. 


Abatract  Devetopment  of  perfonnance  standards  for  qualifying 

steel  pipe  for  use  in  ras  pipelines. 

CFR  Citation:  49  CFR  Part  192 

Legal  Authority:  49  U.S.C.  1672 

Effects  on  SmaN  Entitios:  No 

Anaiyaia:  Regulatory  Evaluatton 

AddMonal  Information:  Actton  deferred  pending  development 

of  industiy  standard. 
Agency  Contact  P.  Cory.  (202)  426-2082 


Abstract  This  nUemaking  has  tjeen  incorporated  In  Docket  Na 
HM-181.  "Performance-Oreinted  Packaging  Startdards". 


ANPRM 

Furttier  actton  to 
be  determined. 


ANPRM . 


Further  actton  to 
be  determined. 


Cite 


7/23/81 


9/83 


46  FR  37953 


Federal  Regiter  /  Vol.  48.  No.  2Q1  /  Mopday.  October  17. 19»3  /  Uniged  Agenda 


RSPA 


DEPARTMENT  OF  TRANSPORTATION  SB^I-ANNUAL  REGULATIONS  AGENDA 

Reaearch  and  Special  Programs  Administration 

Current  and  Protected  Rulemalilnga 

Other  Rulemaldngs— Continued 

[Key  to  Symbols: 'New  Hem    fAnalysis  or  review  being  constoered  under  Reguialo.y  HeKl>«y  Act /tefc*  N^ 

Agenda.]    •Presidential  Task  Force  pdori%  review. 


THia 


Design.     Maintenance     and 
Testing  of  MC-306  Cargo 
No.    HM- 


Tanks 
183) 


(Docket 


Redasstftoatton  of 
Oetonant  Fuse 
297-82). 


Cordeau 
(Project 


Small      Arms      Ammunition 
(Docket  No.  HM-187). 


Summary 


AtMtract  Constoeration  of  and  request  for  commente  on  reduc- 
ing risk  of  URintenttonal  release  of  lk|uid  bazwdous  materials 
from  MC-306  caigo  tanks.  Ficther  action  to  be  ' 
from  evaluation  of  commenta  recMved. 

CFR  Citation:  49  CFR  Parts  173  and  177 

Legal  Autttorl^  49  U-SX.  1803. 1804.  1805 

Effects  on  SmaM  Entities:  To  be  determined 

AnalyalB:  Regulatory  Evaluatton 


Agency  Contact  J.  J.  Fulnecky.  (202)  426-0033 

Abatract  Proposal  wouto  cbanga  Ibe  hazard  dassilication 
certain  types  and  quantities  of  cocdeau  detonant  fuse 
Class  C  expktsive  to  Class  A  a»p»osfw 

CFR  Citation:  49  CFR  Parts  t72, 173  and  177 

Legal  Authority:  48  U.SjC.  U03-1806 

Effecta  on  SmaN  Enbtiea:  To  be  determined 

lagjiatory  Evafciation 

information:  None 

Agency  Contact  T.  Allan,  (202)  426-2075 ; 

Abatract  A  propoeal  to  authorira  certain  types  and  quandttos  of 

daseea  and 


Tmetflbto 


Action 


AigPRM _.. 

Furttier  action  to 
be  oelermned. 


NPRM. 


Date 


6/28/82 


9/83 


Modiftoattons  of  Spedfica- 
ttons  for  Cargo  Tanks  for 
Lk^ukte,  irx:toding  Provi- 
stons  for  Vacuum  Tmcks 
for  Hazardous  Waste 
iPrt^ect  301-83). 


Isolated  Corroston  Pitting. 


small  arms  ammunition  to  be 

ORM-D  mateitols. 
CFR  Citation:  49  CFR  Parts  172  and  173 
Legal  Authedty:  49  U.S.C.  1603-1806 


transported  as 


Effects  on  Smal  Entlttaa:  To  be  determined ; 

Anaiyaia:  Regtiatory  Evatoatioa 

Additional  iiiluiUMtluit  None 

Agency  Contact  T.  Charlton.  (202)  426-2075- „ 

Aljatract  Propoeal  to  modify  cargo  tank  specifications  to  pro- 
vide for  vacuum  »ucks  tor  Iwzardous  waste,  establish  stand- 
ards for  coreosion  in  cargo  tanks  and  make  certain  other 
changes  to  the  specilicattons. 

CFR  Citation:  4»  CFR  Parts  173, 177  and  178 

Legal  Authority:  4»U.S.a  1809-1806 „. 

Effects  en  SmaN  EntMoa:  To  be  determmed 

Anafyalt:  Regulatory  Evakjation..._ 

AddWonal  Information;  Constoeratton  of  the  effects  of  cono- 

VKx\  in  cargo  tenks  was  originally  proposed  in  INs  sectton  of 

the  Agenda  under  the  protect  title  ^'Cargo  Tank  Conoeton 

(Project  285-79)". 

Agency  Contact  A.  Mallen.  (202)  755-4906 


Records  for  Hydtastetto  Test- 
ing, Operatton  and  Mainto- 
nance. 


Nondestructive 
Girth  Wekls 


Testing     of 


Abstract  Langoage  wouW  be  amended  to.  dearly  state  that  a 
feductkxMnopwattno  pressure  is  an  acceptable  remedy  for 
laolated  conowon  pjtsng. 

CFR  Citation:  4»  CFR  P«t  195 

Legal  Autborltr  <8  U.S.C.  2002 

Effecta  on  SmaN  Enaite«  No 

Analysis:  Regutatory  Evatoalton _ 

Additionai  Information:  ftone : 

Agency  Contact:  F.  Robineon,  (202)  426-2392 

AlMtraet  Records  of  hydrostatic  testing  wouU  be  permittod  to 
be  kept  in  supporting  documents  as  weU  as  the  pressure 
recording  chart.  The  fstenlion  period  tor  moords  of  oparaltons 
wouW  be  reAjoed  from  three  years  to  one  yev.  Inspedton 
and  maintenanee  lecofds  for  componsnte  other  than  pipe 
wouM  be  kept  tor  one  year  rather  than  tbree  years. 

CFR  Citation:  48  CFR  Part  186 L 

Legal  Auttwrlty:  49  U.S.C.  2002 

Effects  on  SmaN  Entitiea:  No . 


Further  action  to 
be  detertnrted. 


I^PRM- 


NPRM. 


5/31/83 


Ota 


47  FR  27876 


48  FR  24146 


12/83 


9/83 


'^"fiX?^.  RaguhtoiY  Evaluattoa 

Addmonal  inftormaflon:  None _ .......-.«..._„..._.. 

Agency  Contact  F.  Robinson,  (202>  426-2382 ... 

Abetraet  The  requirement  to  noodestnictively  lest  100%  of  the 
girth  weWs  wouM  be  reduced  to  90%  at  certain  tocations. 


NPRM. 


NPRM. 


3/84 


6/84 
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RSPA 


DEPARTMErfT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

RMawch  and  Special  Programs  Adminislratlon 

Currant  and  Projacted  Rulwnakings 

Other  Rulemakings— Continued 


pcey  to  Symbols:  'New  Item    fAnalysis  or  review  being  considered  under  Regulatory  FteMbtlrty  Act  Italics:  New  or  changed  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Title 


Intrastate  Liquid  Pipelines. 


Repair  and  Removal  of  Weld 
Defects  (Docket  No.  PS- 
74). 


Confirmatkxi  or  Revision  of 
Maximum  Operating  Pres- 
sure tor  Certain  Oanges  in 
Ctass  Locatioa 


MonHoring  External  Corroston 
Control. 


Hazardous  Waste  Manifest 
SNpping  Papers  (Docket 
No.  HM-U5D). 


'Spedficatton  8W  and  8WA 
WaUad  Steal  Cylinders 
jPr^  244.75/D«xiet  Na 


Summary 


CFR  CttaUon:  49  CFR  Part  195 ._ 
Lagai  Authority:  49  U.&C.  2002. 
Eflacta  on  Smal  EntMM:  No . 


Timetable 


Actnn 


Anaiinria:  Regutalory  Evaluation „ 

AddNiOflal  Information:  Nona 

Agency  Contact  F.  Robinson,  (202)  426-2392 I.™ 

Abstract  The  applicabHity  of  Part  195  wouM  be  extended  to 
mckxto  vitrastate  pipelines  transporting  pertroleum.  petroleum 
products  or  anhydrous  ammonia. 

CFR  Citation:  49  CFR  Part  195 

Lagai  Aiitliorttr  49  U.S.C.  2002 __.   

Effaeta  en  SmaM  EnUtlaa:  No Z"~"Z" 

Analyala:  Regulatory  Evahjatnn " 

AddHlonai  InformaMoni  None ^. 

Agency  Contact  F.  Robinson.  (202)  426-2392 !"! 

AiMtract  WeW  repair  and  removal  requirements  wouM  be  made 
consistent  with  present  technotogy. 

CFR  Citatiore  49  CFR  Parts  192  and  195 

Lagai  Aultiortty:  49  U.S.C.  1672.  2002 

Effocta  on  Saial  Entitiaa:  No 

Regulatory  Evahiatnn 

Information:  None 


Agency  Contact  W.  Gtoe.  (202)  426-2082 !!"!!.'.""!!"!"! 

Abatract  Proposal  would  change  the  requirement  for  confirma- 
tion or  revision  of  the  maximum  aHowabte  operating  pressure 
for  certain  pre-tested  gas  pipelines  when  changed  conditions 
ttnacent  to  the  pipeline  meet  the  dass  locatton  definition  of  49 
CFR  192.5(d)(2). 

(^CIt8liOfK49  CFR  Part  192 

Legal  Auttierilr  49  U.S.C.  1672 , 

Effocta  on  SmaN  Entitiaa:  Ho 


NPRM. 


Date 


NPRM. 
FR 


NPRM. 


Regulatory  Evaluation.. 
hnormation:  I 


None         

Agency  Contact  R.  Langiey,  (202)  426-2392 

Abatract  The  requirement  to  annually  check  the  performance  of 
cathodk:  protection  on  pipeline  under  paving  wouW  be  made 
more  appropriate. 

CFR  CItalion:  49  CFR  Part  192 .._ _„ . 

Lagai  Authority:  49  U.S.C.  1672 ..".'.. " 

Effocta  on  Smai  Entitiaa:  No 


Regulatory  Evakjation.. 
infOnnatic 


Ormatlon:  Norte 

Agency  Contact  P.  Cory.  {?OZi^V»^2ix2'ZZZZZ"'Z""'""Z 

AiMtract  WouW  establish  a  ur^orm  hazardous  waste  manifest 
for  use  by  both  interstate  and  intrastate  carriers  of  hazardous 
waste.  It  is  needed  to  simplify  the  manifesting  of  hazardous 
wmste  so  interstate  and  intrastate  commerce  is  not  adversely 
affected  by  a  number  of  differing  requirements  imposed  by 
State  and  local  governments.  •k'~—    j 

CFR  Citation:  49  CFR  Parts  171  and  172 

La«l  Authority:  49  U.SC.  1803.  1804  and  1806 ZiiZiZ 

Effaeta  on  SmaN  EntWaa.  No 

ArahrriK  RettJiatory  Evatuatton 

Artcitlmial  InfemiM 
ardoos  waste  was  wtablished  by  Docket  Na  HM-145A  (45  FR 
74640.  Nov.  10.  1980)  NPRM  on  uniform  hazardous  waste 
nwjHertpubltohed  Mar   4.  1982  (47  FR  9346).  Comment 

^^s^sst^f^^iir  '^  ^  ~-™^  ^  ^'^ 

Agency  Contact  L  E.  Metealfe.  (202)  426-2075 


10/83 


1/21/83 
10/83 


Cite 


48  FR  2964 


12/B3 


ANPRM. 
NPRM.... 


NPRM. 
FR 


3/10/83 
12/83 


Infernioiloii:  <^«9Mi>tton  of  thatanapqrtation  of  haz- 


Abatract  WouU  aOminata  existing  Spedftoations  8  and  8AL  and 
provWe  a  conaolMated  spectfKatton  for  the  manufacture  of 
■oetylena  cylinders. 

<^dtMleK48 CFR  Parts  171. 173  and  178 

Lagai  Authority:  48  U  8.C.  1803, 1804. 1808..., 


NPRM..... 


3/4/82 
9/83 


48  FR  10092 


47  FR  9346 


9/83 
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RSPA 


DEPARTMENT  OF  TRANSPORTATION  SEMIANNUAL  REGULATIONS  AGENDA 

naaaarcli  and  SpacM  Programa  AdmlnialraUon 

Currant  and  Profaetad  Rulamaldnga 

Other  Ruiemakings— Continued 

lKayto^rmbo»s;'Newllem    t Analysis  or  review  being  consklered  under  Regulatory  Ftext)iity  Act  NaBca:  Hem  or  chewed  informaBon  ifcKe  bwt 

Agenda4    •Ttesidentiai  Task  Force  prvrity  review. 


Title 


'Revision  of  the  IM  Tank 
Table  (Docket  No.  HM- 
t67A). 


•QylirKler  Retester  Identifica- 
tion Number  (Docket  Na 
HM-172A). 


Sunwnary 


Effaeta  on  Smal  Entltiea:  No  _ 

Anaiyaia:  Regulatory  Evahjatun. 


AddNlonai  Niformatloit  None 

Agency  Contact  M.  Monia.  (202)  426-2075 

Abetract  WouM  *aviae  the  IM  Tank  TaMe  to  incorporate  interim 
approvals  isseetf  since  Apri  of  1961  and  otfier  changes. 

CFR  Citaaon:  49  CFR  Part  t73 lH 

l.egai  Authority:  49  U.SC.  1803-1806 !.I"T 

Effects  on  Smal  Entittea:  No . 


Analyala:  Regulatory  Evahiatwn 

Addltlonai  Information:  ftone 

Agency  Contact  C.  Ke.  (202)  426-2311 

Abstract  Proposal  to  incorporate  procedures  applKable  to  cylin- 
(tor  roloslsrs. 

CFR  Citation:  4a  CFR  Part  173  ....„ . _ 

Legal  Auttiortty:  49  lIS.a  t803-1806 

Effects  on  Smal  Entitlea:  No 

Anai^faia:  Ragtietory  Evaluatkxi 

AddHloeal  information:  None 

Agency  Contact  D.  Henry,  (202)  426-5982 


Timetable 


Actnn 


NPRM. 


NPRM. 


9/83 


9/83 


CMe 


Other  Rutemakings:  Roufine  and  Frequent 

[Key  to  Symbols:  'New  Item    tAnalysis  or  review  being  consMered  tinder  Regulatory  Flexibaity  Act  /tofcsr  New  or  changed  informatwn  since  last 

Agenda.]    •Presktential  Task  Force  priority  review. 


Title 


Conversion  of  IndivkJual  Ex- 
emptk>ns  to  Regulatk>ns  of 
General  AppUcability 

(Docket  Na  HM-139). 


Minor  Regulatory  Adjust- 
ments to  Regulattons  of 
General  Applk^bility 

(Docket  Na  HM-166). 


Matter  Incorporated  by  Refer- 
ence (hazardous  materials). 
(Docket  No.  HM-22). 


Implementation  of  the  ICAO 
Techncal  Instructions 

(Docket  No.  HM-184). 


Abstract   NPRM  approMnately  every  four  months;  with  FR 
targeted  approximately  Uio  raonttw  ttiereatter.. 

CFR  Citation:  49  CFR  Parts  171  through  178 „. 

Legal  Authority:  49  U.S.C.  1803-1806 

Effocta  on  Smal  EnflHes:  To  be  determined „_ „.. 

Anaiyair  Regulatory  Evaluafion 

Additional  Information:  None 

Agency  Contact  D.  Raines,  (202)  472-2726 _ 


Alwtract   NPRM  approximately  every  four  months,  with  FR 
targeted  approximately  two  isonOts  thereaflei. 

CFR  Citation:  49  CFR  Parts  T71  through  178 

Legal  Auttiortty:  49  USC  1803-1806 

Effaeta  on  Small  EntMae:  To  be  determined. 

Anaiyaia:  Regulatory  Evaluation 

AddHkiiiai  Informatiuii;  None. 
Agency  Contact  D 


Raines.  (202)  472-2726.. 


AiMtract  NPRM  approximately  every  six  months,  with  FR  tar- 
geted two  monttis  ttiereafter. 

Cl^  Citation:  49  CFR  Part  171 

Legal  Authorttr  49  USC  1803-1806 I 

Effocta  on  Small  Entttiea:  To  be  determined „... 

Anelyaie:  Regulatory  Evaluation _...._ 

Additional  liiformation:  None 

Agettcy  Contact  E.  MazzoHo,  (202)  426-2075.. 


AiMtract  These  amendments  permit  the  offerina  acceptance 
and  transportation  by  aircraft,  and  by  motor  vehicle  inddent  to 
transportatk>n  by  aircraft,  of  hazardous  materials  shipments 
conforming  to  the  provisions  of  the  Intemattonal  Civil  Aviation 
Organizatton's  (TCAO)  Technfcal  Instructkins  for  the  safe 
Transport  of  Dangerous  Goods  t>y  Air,  in  order  to  fadlitate 
continued  shipment  of  hazardous  materials  in  intematx>nal 
commerce  by  air.  They  mil  be  updated  annually. 


1/83- 
12/83 


NPRM..... 

FR_ 

Effective. 
NPRM^. 


1/83- 
12/83 


1/83- 
12/83 


7/82 

12/6/82 

1/1/83 

8/4/83 


47  FR  33295 

47  FR  54817 

48  FR  35471 


Fadbwl  Ri^iMp^  /  Vol-  48,  No.  201  /  Monday.  October  17. 1983  /  Unified  Agenda 


RSPA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Rei— fch  and  Spedal  Progranw  Admlntetration 

Currant  and  Profacted  RutemaUnga 

Other  Rulemakings:  Routine  and  Frequent— Continued 


[K«y  to  Symbols:  'New  Nam    fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  tttUics:  New  or  changed  information  since  last 

Agenda]    •Presidentiai  Task  Force  priority  review. 


Title 


Summary 


CFR  CttaUon:  49  CFR  Parts  171  through  175. 
Leaal  Auttwrfty:  49  U.S.C.  1803-1806, 1808 .. 

Effects  on  Smal  EiMMea:  No 

AMgralK  Regulatory  Evaluation , 

AuuNkNiel  InfoniMtlofK  None. 


Afleney  Contact  Edward  A.  Aitemos,  (202)  426-0656. 


Timetable 


Action 


Data 


Cite 


Reviewa  of  Exiating  Ragulationa 

Priority  Reviews 

[Key  to  Symbols:  'New  Item    fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  Italics:  New  or  changed  infomiation  since  last 

Agenda]    •Presidential  Task  Force  priority  review. 


Title 


Data  CoOectkx)  and  Report- 
ing: Hazardous  Materials 
Incident  Reports. 


Summary 


Aliatract  The  current  regulatkxn  require  reports  of  hazardous 
material  incHlents.  The  objective  of  this  review  is  to  determine 
if  the  current  data  requirements  can  be  modified  to  reduce  the 
burden  on  industry  but  aWI  mstM  in  the  coilectkxi  of  the 
mfomnatton  needed  for  the  hazardous  materials  aafety  pro- 
gram. Although  safety  programs,  such  as  the  one  covered  by 
these  regulaoons.  require  data  in  order  to  function  property,  ft 
is  possible  that  the  data  collectk)n  can  be  made  less  burden- 
some. 

CFR  Citation:  49  CFR  Part  171 

Legal  Authority:  49  USC  1803. 1804. 1809 

Effecteon  Smal  EntMee:  No 

AddMonal  Information:  Methodotogical  inadequacies  revealed 
by  the  initial  results  of  the  review  necessitated  extenskxi  of 
the  completion  date.  Re-examination  is  now  underway. 
Agency  Contact  R.  Abis.  (202)  426-2075 


Timetable 


Actton 


Completkmof 
Review. 


Date 


10/33 


Cite 


Completed  Actiona 


Other  Rulemakings 

[Key  to  Symbols;  'New  Item    fAnaiysis  or  review  being  consklered  under  Regulatory  FlexUnty  Act  ttaUcs:  New  or  changed  Womwtkxi  since  last 

Agenda.]    •PresWential  Task  Force  priority  review. 


Tide 


Leak  Survey  (Docket  No.  PS- 
62). 


Summary 


Abetract  Present  leak  survey  requirements  wouM  be  amended 
in  accordance  with  practnes  necessary  for  safety.  Further 
actkx)  pendbH)  addHional  study  of  safety  problems. 

CFR  CItatfon:  49  CFR  Part  192 „. „ „.   . 

Legal  Authority:  49  USC  1672 i™  " 

Effect*  on  8mai  EntMoa:  No 

Analyala:  Regulatory  Evahjatton 

AddHional  Information:  None. 


Agency  Contact  L  M.  Funow.  (202)  426-2392.. 


Timetable 


Actton 


NPRM 

Withdrawn. 


Date 


12/13/79 
13/14/83 


Cite 


44  FR  72201 
48  FR  10721 


Fedatal  Regbtai  /  Vol.  48.  No.  2M  /  Monday.  October  17. 1983  /  Unified  Agenda 


RSPA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Research  and  Special  Programs  Administration 

Completed  Actions 

Other  Rulemakings— Continued 


[Key  to  Symbols: 'New  Item    fAnaiysis  or  review  being  considend  under 


Agenda.]    •Presideaial  Taak>orca  priority  rewew. 


Regulatory 
lak  Force  pi 


FlexibiMy  Act 


New  or  changed  iniormrtion  since  last 


Tale 


Regulation  of  Paint  (Docket 
No.  HM-166Z.). 


Exceptions  for  Small  Quanti- 
ties of  Hazardous  l/laterials 
and  limited  quantities  of  ra- 
dioactive materials  (Docket 
Nos.  HM-166Q  and  HM- 
166F). 


Cryogenic     Liqukls     (Docket 
No.HM-115). 


Line  Markers  on  Navigable 
Waterways  for  .  Pipelines 
(Docket  No.  PS-69). 


QualHying  Components  for 
Use  In  Gas  Pipeline. 
(Docket  No.  PS-64). 


Matter  Incorported  t)y  Refer- 
ence (Hazardous  Materials) 
(Docket  No.  HM-22A). 


Enforcement  Procedures  and 
Related  Miscellaneous  Pro- 
posals (Docket  No.  HM- 
138A). 


Summary 


Altstract  Regulatk>ns  appUcaUe  to  small  quartfite  paMt  contain- 
ers may  impose  a  greater  burden  on  paM  sMppert  than  is 
necessary  to  promote  safety.  In  1980.  reporfing  caqurements 
for  incklents  involving  carriers  of  paint  were  reduced.  The  next 
step  is  to  adc»ess  the  more  basic  quesSon  of  the  best 
regulatory  framework  tor  tttosportaifon  of  INs  lammable 
bqukl.  Savings  to  the  paint  indkntry  could  exceed  $1  millkm 


CFR  Citation:  49  CFR  173.128 

Legal  Authority:  49  USC  1803-1906. 

Effects  on  SmaN  Entities:  No 

Analyais:  Regylatoiy  EvaioatkxL-. 


Additional  information:  Nooe.  _         

Agency  Contact  A.  f.  Roberts.  (202)  426-06^ 

Alwtract  Proposed  reduction  of  ttie  requirements  on  the  ship- 
ment aod  carriage  of  certain  small  quantities  of  hazardous 
material^  contained  in  high  technology  instruments,  diagnostk: 
k&s  and  ooedicai  devices,. 

CFR  Citation:  49  CFR  Parts  172, 173  and  175 

Legal  Authority:  49  U-S-C.  1803. 1806 

Effecta  on  SmaN  EnOllas:  No 

Analysia:  Regulatory  Evakjatton 

Additional  information:  None 


Timetable 


Actnn 


NPRIM. 
FR 


NPRM. 
FR....... 


Agency  Contact  M.  Mbrris,  (202)  426-2075 !._"!I"I I 

Abstract  Proposed  standards  and  procedures  for  the  transpor- 
tation of  cryogenic  liquids. 

CFR  Citation:  49  CFR  172.101. 173.316 

Legal  Authority:  49  USC.  1803-1806 

Effects  on  SmaN  Entities:  No i. 

Analysis:  Regulatory  Evaluation _ „ 

Additionai  Information:  None . „ 

Agency  Contact  J.  Pena,  (202)  755-4906 


Abstract  ttie  required  numt>er,  size,  and  locatxxi  of  line  markers 
atong  navigable  watenwys,  including  defini«on  of  "navigable 
waters"  i*as  made  more  appropriate. 

CFR  CMatlon:  49  CFR  Parts  192, 195 

Legal  Authority:  49  U.S.C.  1672,  2002 !.„.Z 

Effects  oo  Smal  EntWoe:  No 


Analysia:  Regulatory  Evaluatwn „ 

Additional  lofocmatlon:  None 

Agency  Contact  L.  Furrow,  (202)  426-2392 „ 

Alwtract  General  criteria  would  be  proposed  for  quanfying  the 
use  of  pipeline  conmonents  other  than  pipe. 

CFR  CitaOonc  49  CFlfParts  192  and  195 

Legal  Authority:  40  USC  1672,  2002 

Effects  on  SmaN  Entltfes:  No '. 

Analysis:  Regulatory  Evaluatton 

Additional  InfonnatieK  None 

Agency  Contact' F.  Robinsoa  (202>  426-2302 

Al>stract  Documents  incorporated  by  reference  wouW  be  updat- 
ed, deleted  where  obsolete,  and  consolWated  in  j  171.7  on  a 
one-time  basis,  to  be  foltowed  t>y  periodk:  review  under  Docket 
No.  HM-22. 

CFR  Citation:  49  CFR  Part  171 

Legal  Authority:  49  USC  1803-1806 """' 

Effects  on  SmaH  Entltiea:  No 

Analyala:  Regulatory  Evaluatton 

Additional  Information:  These  wM  now  t>e  handled  under  the 
HA4-166  series  of  dockets. 

Agency  Contact  E.  Mazzullo,  (202)  426-2075 


NPRI^ 

Pubic  Hearings . 
FR 


2/1/82 
4/21/83 


11/15/82 
6/30/83 


Cite 


47  FR  4538 
48  FR  17094 


ANPRM ... 

NPRM 

FR 


AlMtract  This  mle  change  woukj  make  selective  changes  to  49 
CFR  Parts  107,  171  and  173  concerning  primarily  the  proce- 
dural requirements  of  the  MTB's  exemptkxi,  approval,  preemp- 
tton  and  enforcement  programs. 


NPRM. 
FR 


3/8/79 
4/17/79 
6/16/83 


1/24/83 
6/6/83 


3/3/80 
7/5/83 


47  FR  51430 
48FR301(a 


44  FR  12826 
48  FR  27674 


46  FR  32287 

48  FR  2967 

48FR2S206 


45  FR  13783 
48  FR  30637 


Action 
terminated. 


NPRM 

FR 

Correction 


9/24/81 
1/20/83 
4/21/83 


46  FR  47901 

48  FR  2646 

48  FR  17093 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 
Research  and  Special  Programs  Administration 
RSPA  Completed  Actions 

Other  Rulemakings — Continued 

[Key  to  Symbols:  'New  ftem    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  Italics:  New  or  changed  information  since  last 

Agenda.]    'Presidential  Task  Force  priority  review. 


Titte 


Summary 


CFB  Citation:  49  CFR  Parts  107.  171.  173 

Legal  Authority:  49  U.S.C.  1803-1806 

Effects  on  SfflaH  EntMss:  No 

Analysis:  Regulatory  Evaluation _ 

AddRional  Infonnation:  None 

Agsncy  Contact  George  W.  Tenley,  Jr.,  (202)  755-^973 


Tinr)etable 


Action 


Date 


Cite 


Other  Reviews 

(Key  to  symbols:  'New  Item.  tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  •  Presidential  Task  Force  Priority  Review. 

Italics:  New  or  changed  information  since  last  Agenda] 


Title 


ToxK  Materials;  Definitions, 
Criteria,  and  Proposed 
Regulations. 


Summary 


Abstract  This  regulation  was  selected  for  review  because  of  the 
need  for  quantitative  criteria  Consideration  is  tjeing  given  to 
applying  UN  criteria  at  a  later  date. 

CFR  Citation:  49  CFR  173.326,  173.343 

l-egal  Auttiority:  49  U.S.C.  1803-1806 

Effects  on  SmaN  Entities:  To  be  determined 

Agency  Contact  G.  Cushmac.  (202)  426-2311 „.. 


Timetable 


Action 


Review 
terminated. 


Date 


Cite 


MARAD 


Maritime  Administration 
Current  and  Projected  Rulemaidngs 


Priority  Rulemakings:  Major 

[Key  to  symbols:  *New  Item.  tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  •  PreskJential  Task  Force  Priority  Review 

Italics:  New  or  changed  information  since  last  Agenda] 


Title 


'Vessel  Obligation  Guaran- 
tees; Vessel  Requirements, 
United  States  Construction. 


Summary 


AlMtrsct  MARAD  is  consklering  amending  46  CFR  298.11  to 

relax  the  requirement  that  where  practicable  only  articles. 

materials,  and  supplies  of  U.S.  ongin  be  used  in  vessels 

receiving  obligation  guarantees. 

CFR  Citation:  46  CFR  298.1 1 

Legal  Authority:  46  U.S.C.  1114(b) 

Effects  on  SmaN  Entitlee:  No „ 

Analysis:  Regulatory  Impact  Analysis 

AddMonal  information:  None 

Agency  Contact  Norman  Hammer.  (202)  426-5733;  John  M. 

HotoSng,  (202)  426-5727. 


Timetable 


Action 


NPRM. 


Date 


10/83 


Cite 


Federal  Register  /  Vol.  48.  No.  201  /  Monday.  October  17. 19B3  /  Unified  Agenda 


MARAD 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Maritime  Administration 
Current  and  Projected  Rulemakings 

Priority  Rulemakings:  Non-Major 


[Key  to  symbols:  'New  Item.  tAnalysis  or  review  b«ng  con^dered  ufKler  Regulatoiy  Flexibility  Act  •  Presktential  Task  Force  Priority  Review. 

ttahcs:  New  or  changed  mf  ormation  since  last  Agenda] 


Titie 


Construction  Differential  Sut>- 
skly  (COS)  Repayments; 
Total  Repayment  Poik:y. 

Construction-Differential  Sub- 
sidy (CDS)-Requirements 
for  Aki. 


Cargo  Preference-U.S.  Flag 
Vessels-Determination  of 
Fair  and  Reasonable  Rates. 


Merchant  Marine  Training. 


Award  and  Administi-ation  of 
Operating-Differential  Sut)- 
sWy  (OOS)  for  Dry  Bulk 
Cargo  Vessets. 


Summaiy 


Abstract  This  entry  has  been  moved  to  the  OST  "Priority 
Rulemakings:  Ma^'  portion  of  the  Agenda. 

Abstract  By  proviskjn  of  the  Merchant  Marine  Act  1936.  the 
Maritime  Administistion  administers  the  COS  program.  provW- 
mg  subskiy  for  the  constiijction,  reconstruction  or  recondition- 
ing of  vessels  in  U.S.  shipyards.  This  mlemaking  is  signilwant 
because  tt  involves  important  Department  polk:y  on  a  nwtter  of 
substantial  interest  and  controversy.  It  is  needed  to  establish 
comprehensive  formal  regulations  governing  administi-ation  of 
</>0  CDS  program. 

CFR  Citatfcin:  46  CFR  Pt  251 

Legal  Authority:  46  U.S.C.  1 1 14(b),  1 151-1 157 _"!_ 

Effects  on  SmaN  Entities:  tio „  _ 

Analysis:  Regulatory  evaluation Z     ™"" 

^*!?**2IS!  '•'*«"<Mt«o«  /"  view  of  lack  of  present  funding  for 

tne  CDS  pro-am,  the  rulemaking  is  terminated. 
Agency  Contact  James  Saari.  (202)  A2&S321 


Al>stract  Regulation  wouki  require  proviskxi  of  rate  and  cost 
data  to  MARAD  so  it  can  determine  far  and  reasonable  rates 
fw  carriage  of  prefmence  cargo  at  the  request  of  concerned 
Federal  agenaes.  This  rulemaking  is  stgnifwant  because  it 
ojncems  a  matter  on  whfch  there  is  substantial  pubic  interest 
It «  needed  to  clarify  the  meaning  of  a  stataJtory  temt 

CFR  Citation:  46  CFR  new  Pt  382 

LegalAuthority:  46  U.SC.  1241(b).  1114(b) ^ZZZl 

Effects  on  Smal  Entitles:  No 

Analysis:  Regulatory  evakiation "."!""""" 

Additional  Information:  Cargo  preference  regulation  was  last 
revised  in  1977  (46  CFR  Pt  381).  ^^ 

Agency  Contact  Frederick  R.  Larson.  (202)  382-6036 


Abstract  The  Maritime  Administration  is  responsible  for  operat- 
ing the  U.S.  Merchant  Marine  Academy  and  for  providing 
financial  assistance  to  State  Maritime  academies.  These  nde- 
"^ongs  are  stgnificant  because  they  concern  matters  of  sub- 
stanMpubgc  interest  TTtey  are  needed  because  the  Maritime 
Education  and  Training  Act  of  1980  (P.L  96-453)  requires 
changes  in  regulations  to  reflect  new  requirements  as  oondi- 
oons  for  financial  aid  for  merchant  marine  tiwiing.  as  well  as 
disposition  of  excess  or  surplus  government  property. 

CFR  Citation:  46  CFR  Pt  310?. 1.. .      . 

Legal  Authority:  46  U.S.C.  1114(b).  1295 ZZZZZ 

Effects  on  SmaN  Entities:  No 

Anirtysis:  Regulatory  Evaluation 

Iriformation:  /Mono 


Agency  Contact  Edwin  Hackett  (202)  426-5759  ..„ 

Abstract  Regulation  states  conditions  for  award  of  OOS  for  dry 
bulk  cargo  vessels  engaged  in  workhmde  trade.  This  rulemak- 
ing IS  signifKant  because  it  reflects  s  change  in  poiN::y  on  a 
matter  of  8ut}stantial  public  interest.  It  is  needed  because  it 
would  recognize  ureque  economk:  aspects  of  dry  bulk  carriers 
and  is  intended  to  afford  suffk»ent  flextt>ility  to  altow  them  to 
compete  in  worktwkJe  trade. 

CFR  Citation:  Consolktation  with  other  OOS  Regulations.  46 
CFR  Ch.  II. 

Legal  Authority:  46  U.S.C.  1114(b).  1171-1176 

Effects  on  SmaN  Entities:  No 

Analysis:  Regulstory  evahjation 

Additional  kifonmtlon:  Separate  mlemaking  action  was  sus- 
pended pendma  completion  of  review  of  all  OOS  Regulations 
for  purposes  ol  consolidation  and  simplification.  Review  has 
now  been  terminated. 


Tvnetabie 


Action 


See  additional 
information. 


Dele 


ate 


NPRM. 


11/83 


FR 

SubpartsAmd 
C  further 
reduction  in 
class  size  at 
U.S.M.M.A 
and 

administration 
of  state 


MV1M 

Subparts  (U.S. 

Maritime 

Servioa). 

NPRM...„ 

Further  action  to 
be  determined. 


10/83 


1984 


9/6/79 


44  FR  52002 
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MARAD 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Maritifne  Administration 
Current  and  Projected  RuiemaMngs ' 

Priority  Rulemakings:  Non-Major— Continued 


pcey  to  •ymtiols:  *H»m  Item.  fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  •  Presidential  Task  Force  »»riofity  Review 

/teicsrflew  or  changed  information  since  last  Agenda] 


Tide 


Federal  Income  Tax  Aspects 
of  the  Capital  Construction 
Fund. 

Review:  Operatirig-Oifferential 
Subsidy  (ODS)  Rates  for 
Liner  Vessels. 


'Obligation  Guarantees.. 


'Establishment  of  Mandatory 
Position  Reporting  System 
for  Vessels. 


Summary 


Agency  Contact:  Frederick  R.  Larson.  (202)  382-6036..- 

Abstract  This  entry  has  been  redassHled  as  non-sigmficant  and 
moved  to  the  "Other  Rulemakings"  section  of  the  MARAD 
poftton  of  tfw  Agenda. 

Abalraet  New  regulatxxi  wouM  establish  subskly  rates  for  liner 
vessels  under  ODS  agreements.  This  njlemaking  is  sIgnifKant 
because  it  involves  a  program  with  substantial  pubHc  interesL 
It  is  needed  to  formalize,  in  a  regulation,  po«cy  of  the  Maritime 
SubskJy  Board  concerning  sut»kty  rates  now  published  in 
manual  form. 

CFH  CitatiOfi:  New  Subpart  in  46  CFR  Pt  280 „    ™ 

Legal  Auttiorlty:  46  U.S.C.  1171-1176.  1114{b) 

Eftact*  on  Smal  EntMM:  No _ 

Anatyria;  Regulatory  evaluation 

Additional  Information;  New  regulatton  under  devetopment 

Separate  rulemaking  actton  suspended  penrtng  completion  of 

review  of  all  ODS  Regulations  for  purposes  of  consolidation 

and  simplificatton. 

Agency  Contact:  Frederick  R.  Larsoa  (202)  382-6036 

Abstract  The  amendments  proposed  in  tfiis  rulemaking  are 
intended  to  streamline  procedures  for  processing  applications 
for  obligation  guarantees  under  Title  XI  of  me  Merchant 
Marine  Act  1936,  as  amended,  and  to  make  those  procedures 
more  effkjient  and  responsive;  ciwify  the  criteria  that  will  be 
applied  in  evaluating  Title  XI  appNcattons;  provkte  more  de- 
tailed financial  requirements;  and  establish  specific  criteria  and 
procedures  for  reviewing  and  evakjating  requests  by  Title  XI 
obligors  for  advances  to  pay  for  debt  sennce.  insurance  pay- 
nients  and  other  vessel-related  expenses.  The  proposed  njiis 
s  significant  because  It  may  involve  important  Departmental 
poMcy.  ^^ 

CFR  Citation:  46  CFR  Pt  298.„ 

Legal  Authortty:  46  U.S.C.  1271-1279. 1114(b) ZZ.i 

Effects  on  Smai  Entltiss:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 


Timetat>le 


Actkx) 


Agency  Contact  Edmond  J.  Fitzgeraid.  (ia)2)  3«2^03i» 

Abstract  The  Maritime  Administrator  and  the  Commandant  of 
the  Coast  Guard  have  agreed  to  merge  MARAD's  U.S.  Mer- 
chant Vessel  Locator  RHng  System  (USMER)  with  Coast 
Guard's  Automated  Mutual-Assistance  Vessel  Rescue  System 
(AMVER).  Under  the  new  reporting  system.  USMER  reports 
will  be  suspended  and  AMVER  reports  wHI  be  mandatory  for 
all  vessels  that  were  previously  subject  to  USMER  reporting 
requirements.  This  njlemaking  is  significant  because  it  may 
involve  important  Department^  policy. 

CFR  Citation:  46  CFR  New  Pt  307 

Legal  Authority:  46  U.S.C.  1122a,  1283 Z  ~ ' 

Effects  on  Smai  Entitiss:  No 

Analysis:  Regulatory  Evahjatkxi 

Additional  information:  None „ 

Agency  Contact  Walter  Lockland,  (202)  426-5743 !!"" 


See  Additional 
Information. 


NPRM. 


Date 


8/18/83 
1/84 


Cite 


48  FR  37453 


FR. 


10/83 
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Marttlnte  Administration 
MARAD  Current  and  Projected  Rulemaidngs 

Other  Ruleinakings 

[Key  to  symbols:  'New  Item.  fAnalysis  or  review  being  considered  under  Regulatory  Flexibiiity  Act  •  Presidential  Task  Force  Priority 

ItaKcs:  New  or  changed  infonnation  since  last  Agenda] 


Title 


Requirements  and  Proce- 
dures for  the  Administratton 
of  Conditkm  Surveys  and 
Maintenance  and  Repair 
Subsidy. 


DocumentatkMi,    Transfer 
Charter  of  Vessels. 


\ 


National  Shipping  Authority.. 


Review:  Capital  Constructton 
Fund. 


Implementation  Procedures 
for  the  National  Defense 
Program. 


Summary 


AlMtract  Regulation  clarifies  and  lit>eraiizes  MAR/VD  policy  and 
procedure  for  administering  that  part  of  the  Operating-Oiftoren- 
tial  Sdbs&i  (ODS)  program  relating  to  requirement  for  con- 
ducting oonditnn  surveys  of  vessels  urtder  ODS  agreements 
which  provkle  maintenance  and  repair  (M&R)  sut»idy. 

CFR  Citation:  46  CFR  Pt  272 „ 

Legal  Authority:  46  USC  1114(b).  1171(a) 

Effects  on  SmaR  Entities:  No 

Analysis:  Regulatory  Evahiation 

Additional  Infoimation:  Separate  njlemaking  action  suspended 
pending  complelion  of  review  of  aH  ODS  regulatkxts  for  pur- 
poses of  consolklatk>n  and  simplification. 

Agency  Contact  John  J.  Davis,  (202)  426-5743 

Abstract  Amendments  mkxjM  be  made  to  regulatiorts  governing 
MARAD  approve  of  the  transfer  of  U.S.-owned  or  dobumented 
vessels  to  non-citizens,  as  weH  as  approval  of  vessel  charters 
to  non-citizens,  pursuant  to  authority  in  the  Shipping  Act  1916. 

CFR  Citation:  46  CFR  Pt  221 

Legal  Authority:  46  U.S.C.  808.  835.  838.  839.  841a 

Effects  on  SmaN  Entltiss:  fto .: 

Analysis:  Regulatory  Evakjation 

Additional  Iniormtiow:  FR  8/am3  clarifying  amendments;  FR 
10/B3— approval  of  bareboat  charters  of  pleasure  vessels  to 
non-citizens. 

Agency  Contact  Jessie  Femanders,  (202)  426-5821 


Abstract  Ten  regulations  relating  to  shipping  operations  that 
govern  the  activities  of  the  NSA.  writhin  MARAD  during  times 
of  war  and  national  oniergency.  These  regulatkxw  are  exempt 
from  the  notwe  proviskxw  of  5  U.S.C.  553  because  they 
involve  a  miHtary  functton. 

CFR  Citation:  46  CFR  Pts.  316.  320.  321.  326.  329.  332.  335- 
339;  new  pt  340. 

Ugal  Authority:  50  USC  App.  2061.  el  seq.;  EO  10480. 11490... 

Effects  on  Smal  Entities:  No 

Analysis:  Regulatofy  Evaluatk)n...._ 

Additional  Information:  Two  or  more  mlemakings  ponriUs. 
Published  NPRM  is  "Shipping  Sennce  ContainerB  and  Port 
Facilities  and  Sennces— Priorities  and  AHocattons". 

Agency  Contact  Robert  Bryan,  (202)  426-5752  ..„ 


Abstract  Amerximents  to  regt^ttons  woukl  clarify  existing  pro- 
vistons  and  remove  restrictkxw  on  fundhoMers.  to  be  made  as 
needed  in  one  or  more  rulemaking  acttons.  Amendments 
woukj  also  establish  a  nonrefundable  appNcatton  fee  and  an 
annual  "activity  fee."  assessed  on  each  fun(*)ok1er  on  a 
slkjing  scale. 

CFR  Citation:  46  CFR  Pt  390 

Legal  Auttwrlty:  46  USC  1177;  1114  (b) 

Effects  on  SmsH  Entities:  No „. 

Analysis:  Regulatory  Evaluatton ..^ 

Additional  Infonnation:  None , 

Agency  Contact  James  L  Westcbtt,  (202)  382-0401 


Abstrsct  Amendment  to  CDS  regulattons  vvouW  implement  Pub. 
Law  96-387.  It  wouM  authorize,  when  funds  become  available, 
paying  ship  operators  for  the  cost  of  purcfiasing  and  installing 
communk»tion  equipment  on  existing  U.S.  flag  vessels  tfiat 
are  suitat>le  for  government  use  in  time  of  war  or  nattonal 
emergency. 

CFR  Citation:  46  CFR  Pt  251 . 

Legal  Authority:  46  USC  1 151-1156. 1114(b) 

Effscts  on  SmaN  Entltiss:  No 

Analysis:  Regulatory  Evahjation 

Additional  information:  None 


Timetable 


Actton 


SeeAddittonal 
Irtformation. 


FR. 
FR.. 


NPRM 

FR 

NewPart340 
(Shipping 
oervfces. 
Containers 
andPort 
Fad^besand 
Services— 
Prmities  and 
Allocationsf. 

FR 

Separate 


Data 


8/8/83 
10/83 


CMS 


48  FR  35881 


tfte  nine 
regulations. 

FR 


NPRM 

Further  action  to 
be  determined. 


6f30f92 
10/83 


1984 


11/83 


47  FR  38137 


9/10/81 


46  FR  45164 
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(Key  to  symbols:  *New  Item.  fAnalysis  or  review  being  considered  under  Reguletory  Flexibility  Act  •  Presidential  Task  Force  Priority  Review 

ftafcs:  New  or  changed  Information  since  last  Agenda] 


Title 


Requirements  for  EstabKsMng 
UnNad  States  CStizensbip. 


Statistical  Data  for  Use  In 
OperatifiQ  Differential  Sub- 
sidy (OOS)  Application 
Hearings. 


Suspension  ot  CX)S  Agree- 
ments for  AM  or  Portion  of 
the      Vessels      included 


Treatment  of  Subsidy  During 
Voyage  Deviations. 


Partictpation  by  Vessels  Built 
with  COS  in  the  Carriage  of 
Oi  from  Alaska  In  the  Do- 
mestic Trade. 


Rules  of  Pracfice  and  Proce- 
dures; for  Hearing  in  Oper- 
ating-Differential SutMidy 
(O06)  Applicalton:  AppNca- 
ttons  for  SubaUies  and 
Other  Direct  Financial  AM. 


Summary 


Agency  Contact  James  C.  McCoy,  Jr..  (202)  426-5727 „ 

AlMtreek  Proof  of  U.S.  dtizenahip  is  required  under  lylARAO 
financiai  assistance  and  vessel  transfer  programs.  These 
amendments  wouM  amend  dlizenahip  ragutalkms  to  simplify 
proof  of  corporate  citizenship  and  to  ensure  corporate  control 
by  U.S.  citizens  under  exist^  corporate  organizsUonal  sb\iO- 
tures. 

CFR  Citation:  46  CFR  PL  355 

Legal  AiithorttK  46  USC  802.  803,  808,  835,  638.  839.  841. 
1151,  1171. 1276. 

Effects  on  SmaN  Entities:  No 

Analysis:  Regulatory  Evaluatton 

AddMonal  infonnation:  None 

Agency  Contact  Doris  Lansbeny.  (202)  426-571 1 _ 

AiMtract  Tfte  amendment  proposes  procedures  that  would 
assist  in  preparation  of  standard  forests  of  Oner  cargo  (»  a 
NPRM  covering  OOS  application  tiering  procedures  is  issiued) 
in  which  forecast  procedures  ¥mtM  t)encluded.. 

CFR  Citation:  46  CFR  Pt  207 

Legal  Auttwrlty:  46  USC  1175 I 

Effects  on  Smai  EntMea:  No .„ 

Analyala:  Regulatory  Evaiuatkxi _ „ „ 

AddMonal  Infonnation:  None „ _. _ 

Agency  Contact  William  B.  EbersoW,  (202)  382-0374 ~.. 

Abstract  These  regulations  are  necessary  to  Implement  »ie03 
of  the  Omnibus  Budget  Reconciliatton  Act  of  1981  (P.L  97- 
35)  which  adds  a  newJ614  to  the  Merchant  Marine  Act.  1936. 

CFR  CMaUon:  New  46  CFR  Pt  295 

Legal  Aulhomy:  46  USC  1184, 1114(b).  P.L  97-35 ."ZZ 

Effects  on  Smai  Entitiea:  No _„ 

Regulatoiy  Evaluatioa 

Infi 


Timetable 


Action 


^ywy  ^P**?*  Qregory  Sparkman,  (202)  382-0402;  Raymond 
Barberesi.  (202)  382-0382. 

Abebeet  This  regutaHon  ctariftes  existing  MARAD  policy  of 
generally  not  paying  OOS  to  an  operator  for  any  period  of 
operabon  attributable  solely  to  a  deviation  from  the  corrtrac- 
tually  auttxjrized  sut)8klized  service. 

CFR  Citation:  (46  CFR  281.6) 

Legal  AuUwrtty:  46  USC  1173(a)  1114(b) Z.Z 

Effects  en  SmaS  Entitiea:  No 

Analyate:  Regulatory  Evaluatkxi 

AddMonal  bifoniialkin.  None 

Agency  Contact  William  B.  BwrsoW.  (202)  382-0374 ~Z. 

Atetract  Amendments  wouM  codHy  in  regulation  form  policies 
matwere  dedsions  issued  as  adnvnistratlve  orders. 

CFR  Citation:  46  CFR  Pt  250 

Legal  Authority:  46  U.S.C.  1156,  1114(b) JZZZZZ 

Effects  on  SmaN  EntMea:  No 

Analyala:  Regulatory  Evaluation 

AddMonal  Information:  Further  action  to  t>e  determined  pend- 
ing disposition  of  CDS  repayment  mlen^Jf^. 

Agency  Contact  William  B.  EbersoM,  (202)  me-0374 

AiMtract  Amendments  to  existing  agency  njles  of  practioe  and 
procedure  and  reguiattons  governing  applicatkxw  for  financiai 
•s^tance.  as  weB  as  new  Part  208  that  wouM  establish  a 
staratard  discovery  order  and  stwtdard  techniques  for  fore- 
casbng  the  adeouacy/inadequacy  of  U.S.  flaa  Nnar  sen/ice  in 

JS^a^  required  under  the  Merchant  MarineAct.  1936. 

CFR  Citation:  46  CFR  Pts.  201,  206,  251 

Legel  Authority:  46  USC  11 14(b) , 

Efwetoon Smai  EntMea:  No 

Analysis:  R( 


NPRM _. 

Furtfter  acUon  to 

be 

detertmirted. 


Date 


10/12/79 


ffPRM 


NPRM. 
F» 


legulatory  Evaluatton.. 
mfofmaUon.  None.... 


NPFIM... 


11/83 


ate 


44  FH  58928 


8/18/83 
1/84 


11/83 


See  Additional 
Information. 


NPRM. 
FR....„ 


6/25/79 
11/83 


48  FR  37449 


44  FR  37003 


FedanI 
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Maritime  Administration 

Current  and  Projected  Rulemaidngs 

OOter  Rulemafdngs— Continued 


[Key  to  symbols. -New  Item.  tAnelysis  or  regwbgng  co^ider^ 
'*■*»  '"w  er  changed  mformetton  since  last  /Agenda] 


TWa 


Review:  Procedures- 

Records  Retention  Sched- 
ule for  Subskfized  Opera- 
tors. 


Summary 


Dividend  Policv  fOr  Operators 
Receiving  Operating-Differ- 
entiaJ  Subskly. 


'Federal  Tort  Claims. 


'Vessel  Obligation  Guaran- 
tees; Waivers  for  Foreign- 
Built  Main  Diesel  Engines. 


'Making  Excess  or  Surplus 
Federal  Property  avaitable 
to  the  United  States  Mer- 
chant Marine  Academy 
(USMMA).  State  Maritime 
Academies  and  Approved 
Noriprofil  Maritime  Trainihg 
Institutkxis. 


Federal  Income  Tax  Aspects 
of  the  Capital  Constnjctton 
Fund. 


t 


Agency  Contact  Robert  J.  Patton.  Jr..  (202)  426-571 1  _.. 

Abstract  The  purpose  of  this  ruteOTafcirw  »  to  »89er*» 
procedures  to  be  foltowed  by  subekfaed  operators  for 
retentton  and  disposal  of  books,  records  and  accounts 
quired  under  ODS  agreements. 

CFR  Citation:  46  CFR  Pt  380,  Subpart  C. 

Legal  Authority:  46  U.S.C.  1114M Z"ZZ' 

Effecta  on  Smal  EntMea:  No 

Analysir  Regulatory  Evakjatkm 

Additional  Information:  Ktone 


re- 


Timetabte 


Actton 


/W., 


Agency  Contact  L  H.  Fong,  (202)  426-5861 ZZZZZZ. 

AMract  Amendhwnts  darify  the  requirement  for  adjusting 
ftoor  net  wor*"  caknilaflon  to  determine  whether  an  operator 
may  pay  a  divklend. 

CFR  Citation:  46  CRR  Pt  283 

Legal  Auttiority: 46  USC.  1 1 1 4(b) 

Effecta  on  SmaN  Entitiea:  No 

Analyala:  Regulatory  Evakjatior». 

AddMonal  Information:  None 


Agency  Contact  Oavkl  UppoMi  (202)  3a2-0«3ZZ!ZZZ™ 
Abatract  Thfs  nie  estabHshes  a  system  tor  processing  federal 

tort  claims  involvihg  the  Maritime  Administialkxi  and  provkles 

information  to  the  publfc  on  filifw  soch  cfaims. 

CFR  Citation:  46  CFR  new  Pt  204 _       _  

•^  Ju^ority:  28 USC.  2672.  28  CFR  14.1t.  49 CFR  t.45(aj 

Effecta  on  Smal  EntMea:  No __.       

Analysia:  Regulatory  Evahiatfon ' 

Additional  Information:  None 


NPRM. 


Date 


10/83 


CMe 


FR. 


Agency  Contact  Mfchaet  J.  McMorrow,  (202)  426^5715"! 

Abrtract  The  proposed  araeodraenl  wouW  adopt  a  polky  to 
allow  all  applKations  for  waiver  of  the  "Buf  American"  laquite- 
ment  with  respect  to  foreign-buitt  high  and  medkjm  speed 
djBse^  engines  that  are  not  built  if\  the  United  States  «id  ¥»hfch 
affonJ  a  specified  energy  savings. 

CFR  Citation:  46  CFR  298.1 1  .....TT. 

Legal  Authorltr'46  U.S.C.  1271-1279,  lliiiw' 

Effecta  on  SmaR  EntMeac  No 

Analyaia:  Regulatory  Evaluatton 

AddMonal  Infonnaflofc  None 


12/83 


10/83 


Agency  Contact  John  Walter,  (202)  A26-S7Z7 !Z....!..... .Z! 

^•*"*™f*=  1JARAD  proposes  to  implement  a  proviston  in  the 
Maritime  EducatkKi  and  Training  Act  of  1980  to  make  excess 
or  surplus  vessels,  shipboard  equipment  and  other  marine 
equipment  available  to  the  USMMA..  State  Maritime  Acadeoies 
?.??„9!t^  nonprofit  training  instituttons  approved  jointly  by 
MARAD  and  the  Coast  Guaid.  ^^  i-    /     j 

CFR  CNatlon:  46  CFR  Pi  3t0 

Legal  Aothortty: 46  lASC.  t295g Z'Z"" 

Effect  on  SmaN  EntMOa:  No "    „ZZZ 

Analyala:  Regulatory  Evaluation _' J 

AddMonal  InfonnaOon:  Refarence  to  this  ndemakiru  tias  been 
moved'  from  irtduston  in  the  entty  "Merchant  Marine  Training" 
m  the  Priority  Rutemakings:  Non-Major"  section  of  MARAO's 
portton  of  ttie  Agenda. 

Agency  Contact  Arthur  Friedberg  (202)  426-5755 . 

Atatoact  Joint  uiemaking  with  Tcaasucy  Department  would 

inalze  tacmical  ceguiatioQa  goveroitti  the  utilization  of  ClBital 
Conrtnjcitoo  Fund  (CCF>  -  comprised  of  deposits  of  tte  de- 
tenied  ncoiae  kom  sbippiog  opecaltoos,  nlatod 
CCF  vwasbaent  income. 

CFR  CMalion:46  CFR  Pt  391 „ . 

Legal  AiMiorlty:  46  U.S.C.  1177. 1114(b) 

Eflacts  on  Smal  Enlttlaa:  No 


NPRM. 


4/21/83 
11/63 


48  FR  17120 


10/83 


NPRM. 
FRi 

Treaawy 
Department 


6/15/72 


37  FR  11887 


r 
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[  DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Maritline  Administration 


MARAD 


Current  and  Projected  Rulemaldngs 

Other  Rulemakings — Continued 


(Key  to  symbols:  *New  Hem.  fAnalysis  or  review  being  considered  under  Regulatory  FlexibiKty  Act  •  Presidential  Task  Force  Priority  Review. 

Italics:  New  or  changed  information  since  last  Agenda] 


TMe 

Summary 

Timetable 

Action 

Date 

ate 

Analyai*:  Regulatory  Evaluation 

AddHional  Monration:  NPRM  published  jointly  with  Treasury 

Department  on  June  15.  1972  (37  FR  1 1887. 
AflMicy  Cantaet:  James  L  Westcott,  (202)  382^0401 

Reviews  of  Existing  Regulations 

Priority  Reviews 

(Key  to  symbols:  'New  Item.  fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Ad  •  Presidential  Task  Force  Priority  Review. 

Italics:  New  or  changed  information  since  last  Agenda] 


Titte 


Limitations  on  the  Award  and 
Payment  of  Operating  Dif- 
ferential Subsidy  (OCS)  for 
Liner  Operators. 


Summary 


Abstract  The  prirx^ipal  purpose  of  this  part  Is  to  set  standards 
for  the  payment  of  OOS  to  operators  of  Kner  vessels,  and  It 
includes  a  reduction  formula  applicable  where  less  than  50 
percent  of  qtoss  freight  revenues  are  earned  from  the  carriage 
of  "competitive  cargo".  This  review  is  intended  to  restructure 
and  darifv  this  part  or  consolidate  it  with  other  CDS  regula- 
tions in  Chapter  II  of  46  CFR.  or  take  such  other  action,  if  any, 
as  the  review  may  indicate  is  appropriate.  No  anticipated 
furttier  action  until  review  completed  of  all  ODS  regulations. 

CFR  Citation:  46  CFR  Pt  280 .' 

Legal  Authority:  46  U.S.C.  1173 

Effects  on  Smal  EntMss:  No 

Agsncy  Contact  E.  A.  Uttridge.  (202)  302-0404 


Timetable 


Actton 


Completkmof 
Review. 


Date 


Fall  1963 


Cite 


Completed  Actions 


Priority  Rulemakings:  Non-Major 

(Key  to  symbols:  'New  Item.  fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  •  PresWential  Task  Force  Priority  Review. 

ItaUcs:  New  or  changed  infbrmatkxi  since  last  Agenda] 


TMe 


Merchant  Marine  Training . 


Summary 


Abstract  The  Maritime  Administration  is  responsible  for  operat- 
ing the  U.S.  Merchant  Marine  Academy  and  for  provkUng 
financial  assistance  to  State  Maritime  academies.  These  mle- 
maklrtgs  are  signHlcant  t)ecause  they  concern  matters  of  sub- 
stantial pubSc  frterest  TTM^r  am  needed  because  the  Maritime 
Educatkxi  and  Training  Act  of  1980  (P.L  96-453)  requires 
cfianges  In  regulattons  to  reflect  new  rsquvements  as  condi- 
tions for  finandal  akj  for  merchant  marine  training. 

CFR  Citation:  48  CFR  Pt  310 .„. 

LsoalAutttortty:  46  U^C.  1114(b),  1295 

Effects  on  Smal  EntMss:  No ~.~............™........™........., 

Anahfate  Regutatory  Evahjatkxi . 

AddHlonsI  kifonnatlon:  None 

Agency  Contact  Edwin  Hackett  (202)  426-5759 


Timetable 


Action 


fff 

SubpartsAQ 
andD 

(Reduction  in 
class  size  at 
U.S.MMA. 
administration 
of  state 
maritime 
academies, 
and 

revocation  of 
SubpmtD- 
receipt  of 
donations  for 
chafMland 
library  at 
U.S.M.MA.). 


Date 


5/31/63 


ate 


48FR240eO 


Fedewi  Regat«  /  Vot.  4a  Na  aw  /  Mawky.  Qelober  17.  MB  /  Virifed 


DEPARTMENT  OT  TRANSPORTATION  SEIO-ANNUAL  REGULATIONS  AGENDA 


MARAD 


Completed  Actions 

Priority  Rulemakings:  Nort-Major— Continued 


(Key  to  symbols:  'New  ttem.  fAnalysis  or  revtew  being  considered  under  Regulatory  Flexibility  Act  •  Presidential  Task  Forc«  Priority  Review 

KaBcs:  Htm  or  changed  intermalfati  ainca  last  Agendal  ™»«~- 


Titie 


Summary 


Unifonn  System  of  Financial 
Reporting. 


Tvnetable 


Actkm 


Abstract  Reviakxi  of  bookkeeping  and  reporting  requirenKnls. 
now  applicabte  only  to  operators  receiving  OpcraiwgOilferBn- 
tial  Sut>skly,  to  reduce  burden  and  expand  their  i^ifMcaton  to 
contractors  receiving  financial  assistance  under  aN  Mariiiine 
Administratkm  programs.  Th»  rulemaking  is  si(yiificar«  be- 
cause it  initiates  a  change  in  poRcy.  11  is  needsd  to  reduce  and 
simplify  bookkeeping  arxf  reporfirig  requirements  and  expand 
applkafork  to  perfdpanii  in  al  of  Aw  agency's  financiar 

^wsBtance  programs. 

CFR  Citation:  46  CFR  Pi  28^.  to  be  revoked  and  raptaced  by 
new  46  CFR  Ft  232.  "-»——  -7 

Legal  Authority:  46  U.S.c.  1114(b) _ 

Effects  on  SmaH  EntMss:  No 

Analysis:  ReguMery  EvakMtnrv. „. 

Additional  Infoonstiene  ReguMtorv  was  ioeuod  i>»  1974 _.... 

Agency  Contact  James  A  Zek,  (202>  426-6e»„ 


FRSub^C 
Pay  mcTBese 
tor 

rndShipment 
at 
U.SMMA.). 


Date 


4/t8/83 


6/19/82 
6/30/83 


Oto 


48  FR  16488 


47  FR  36228 
48FR30120 


Other  Rulemakings 

[Key  to  symbols:  'New  Item.  fAnalysis  or  revimr  b^  consktared  uwtar  RaguMory  Flexibiiity  Ad  •  Presklential  Task  Force  Priority  Review 

Itakcs  New  or  changed  inf  ormatkjn  since  last  Agenda] 


Tide 


ConstructioivDiff erentiat  Sotv 
skjy  (CDS)  Standard  Con- 
tracts. 


Sommary 


PoMcy    for    changes    undet 
CDS  Program. 


Review:  Merchant  Ship  Sales 
Act  of  1946— Rules  and 
Rgulattons.  Forms  and  Citi- 
zenship Requirements. 


Abstract  This  reguiatfon  would  incorporate  standardized  lian- 
guage  for  contracts  used  in  administratton  of  CDS  program. 

era  CUstlBii.  46  CFR  Pt  251 -       _i 

Lagst  AaMwrlty:  46.  UAC  1151-1158,  111^" .ZZ' 

Effscts  on  SmaH  EiMSss.  No 

Analysis:  Regulatory  EvalUafen 

Additional  InfotmsBbn.  None _ _ 

Agsncy  Contact:  Melvih  Eck.  (202)  426-5886 


Alwtrsct  Amervjments  wouftl  state  poKcy  of  paying  subsidy  for 
only  "essential"  changes,^  as  defined,^  reflecting  very  hwted 
CDS  funding. 

era  Citation:  46  CFR  251-1  Appendix 

Lsgsl  Authorltyc  46  U.S.C  11i6V1156k  1114(b)w... 

Effscts  on  Smai  EntMss:  No 

AnsfysiK  Regulatory  Evahiatton ." 

AddMortal  Information:  None 

Agsncy  Contact  Robert  J.  Patton,  Jr..  (202)  426-5746 


Timelabia 


Adton 


Rulemaking 
suspended. 


Rulemsldng 
suspended. 


Date 


die 


Abstract  This  regulatk>n  principally  concerns  the  sale,  charter 
or  transfer  of  vessels  built  during  WorW  War  II  wvhich  are 
owned  by  the  Government 

era  Citation:  Chapter  II,  Subchapter  F 

Legal  Authority:  1 5  U.S.C.  1 735 

Effscts  on  SmaH  EntMss:  No " 

Anslysls:  fl«»i«to/i»y  Evaluatkx) 

Additional  Information:  Revocatton  of  part 

Agency  Contact  Jessie  Femanders,  (202)  426-5821 


FR. 


4/18/83 


48  f^  16488 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Maritime  Administration 
MARAD  Reviews  of  Existing  Regulations 

Priority  Reviews 

[Key  to  symbote:  *^4ew  Item.  tAnalysis  or  review  being  considered  under  Regulatory  Flexibittty  Ad  •  Presidential  Task  Force  Priority  Review. 

Italics:  New  or  changed  information  since  last  Agenda] 


Title 

Summary 

Timetable 

ActkMi 

Date 

Cite 

Procedures  -  Records  Reten- 
tion  Schedule   for   Subsi- 
dued  Operators. 

Review 
Completed. 

Review 
Completed. 

AMtraet  The  surpose  of  ttvs  sut)part  is  to  prescritw  the  proce- 
dures to  be  foNowed  by  subsidized  operators  for  the  retention 
and  disposal  of  books,  records  and  accounts  required  under 
ODS  agreement  The  review  will  be  for  the  purpose  of  deter- 
mining wtiether  existing  record  retentwn  requiremens  impose  a 
reasonable  burden  on  subskjized  operators  relative  to  the 
benefits  conferred  and  the  legitmate  needs  of  Marad  in  ad- 
ministering the  OOS  programs. 

CFR  Citation:  46  CFR  pt  380.  Subpart  C 

Ugai  Authority:  46  U.S.C.  1114 

Eftacts  on  Small  EntltieK  No „ 

Agency  Contact  L  H.  Fong,  (20S)  426-5861 

Review:  Merchant  Ship"  Sales 
Act    of    1946— Rules    and 
Regulations,     Forms     and 
CatnensNp  Requirements. 

Abatract:  This  regulatkm  princtpaily  concerns  the  sale,  charter 
or  transfer  of  vessels  built  during  World  War  II  which  are 
owned  by  the  Government  The  review  is  for  the  puipose  of 
determining  whether  the  entire  part  or  most  of  its  proviskjns 
are  obsolete  and  shoukj  be  revoked. 

CFR  Citation:  Chapter  II.  Subchapter  F 

1 

Lagal  Autttortty:  15  U.S.C.  1735 

Effects  on  SmaR  Entitles:  No 

Additional  Information:  Revocatton  of  part „ 

Agency  Contact  Jessie  Femanders.  (202)  426-5821 

Other  Reviews 

(Key  to  symbols:  'New  Item.  tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  •  PreskJential  Task  Force  Priority  Review. 

Italics:  New  or  changed  informatk>n  since  last  Agenda) 


Title 

Summary 

Timetable 

Actmn 

Date 

Cite 

AppUcation  for  SubsMies  and 
Other  Direct  Financial  Ak). 

Terminated. 

Construction  and  Operating  Differential  Subsklies  (CDS  and 
ODS).  as  well  as  the  form  for  the  MARAD  approvals  that 
8ut>sidized  operators  must  obtain  in  order  to  er>gage  in  other- 
wise prohibited  activities.  Tt>e  part  also  contains  certain  8ut>- 
stantive  provistons.  The  development  of  comprehensive  CDS 
regulattons,  Nxduding  uniform  contract  provisk>ns,  has  been 
curtailed  pending  an  Administratk>n  review  of  CDS. 
CFR  Citation:  46  CFR  Pt  251 „ 

• 

Effects  on  SmaM  Entities:  No 

Agency  Contact  Robert  Patton.  Jr..  (202)  426-5711 
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AP^ENOa  A  -  INSTKICnOMS  roR 
OBTAIMNa  COPIES  OF  REOULATORV 
DOCUMEHTS 

United  Stmtes  Coast  Guard lUSCG) 
Persons  who  desire  to  obtain  a  copy 
of  aay  legutetoiy  docuoient  to  be  issued 
by  the  USCG  that  is  listed  in  ti^ 
Agenda  rimiM  consfiwiiBatc  witb  the 
contact  perso*  listed  writh  the  regelation 
either  by  tekphene  er  by  kfler  to  iie 
contact  person  at  the  foflowii^  address: 
(Name  of  contact  penoa)  Unhed  States 
Coast  GuBjd,  3100  SecoHl  Sfreet  SW.. 
Washington.  DjC  20603^ 

Federal  A  violibn  Atbmmmtratkm 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  (NPRMs  and 
ANPRMs).  Persons  interested  in 
obtaining  future  copies  of  all  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  application 
procedure,  by  calling  202-426-8056  or  by 
writing  to:  Federal  Aviation 
Administration,  Office  of  Public  Affairs. 
Attention:  Public  Information  Center, 
APA-430,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591. 

Federal  Highway  Administration 
(FtrWA) 

The  FHWA  maintains  a  consumer 
mailing  list  for  individuals  and  agencies 
wishing  to  routinely  receive  Federal-aid 
highway  related  rulemaking  actions. 
Persons  may  selectively  choose  to 
receive  rulemaking  materials  in  a 
number  of  separately  identified  program 
categories  from  the  Code  of  Federal 
Regulations.  Title  23.  Those  wishing  to 
take  advantage  of  the  FHWA  consumer 
mailing  list  may  obtain  additional 
information  by  writing  to:  Consumer 
Affairs  Representative.  Office  of  Public 
Affairs,  Room  4208.  Federal  Highway 
Administration,  400  7th  Street,  SW., 
Washington,  D.C.  20590. 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FHWA  that  is  listed  in  this 
Agenda  should  communicate  with  the 
contact  person  Usted  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contact  person  at  the  following  address: 
(Name  of  contact  person),  Federal 
Highway  Administration,  400  7th  Street, 
SW.,  Washington,  D.C.  20590. 

Federal  Railroad  Administration 
(FRA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FRA  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 


by  telephone  or  by  letter  to  the  contact 
person  at  the  folhming  address:  (Name 
of  eontsct  persenjl  Federal  Railraad 
Adtaimstiafion,  400  Ttlh  Street,  SW.. 
Washingfonv  DXI  aessa 

Maffomofffig^war  tru0ie  S&fttf 

Administration  (NHTSA) 

Persens  wiio  desire  to  obtain  a  eopy 
of  any  after  icgdalesy  dmailemt  to  be 
issued  by  Ae  NHTSA  that  is  listed  is 
thia  Agenda  sluald  communicate  wfth 
the  contact  person  Usted  with  the 
regulation  either  by  telephone  or  hf 
letter  to  the  contact  person  at  the 
following  address:  (Name  of  contact 
person).  National  Highway  Traffic 
Safety  Administration,  400  7th  Street. 
SW.,  Washington,  D.C.  20590. 

Urban  Mass  Transportation 
Administration  (UMTA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  doctunent  to  be  issued 
by  UMTA  that  is  listed  in  Uiis  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  Urban  Mass  Transit 
Administration,  400  7th  Street  SW., 
Washington,  D.C.  20590. 

Saint  Lawrence  Seaway 
Development  Corporation  (SLSDC) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  SLSDC  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  appropriate  address 
specified  below.  For  contact  persons 
with  (202),  telephone  area  code:  (name 
of  contact  person).  Saint  Lawrence 
Seaway  Development  Corporation.  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591.  For  contact 
persons  with  (315)  telephone  area  code: 
(name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation,  P.O.  Box  520,  Massena. 
New  York  13662. 

Research  and  Special  Programs 
Administration  (RSPA) 

Persons  wishing  to  be  placed  on 
mailing  lists  for  regulatory  documents  to 
be  issued  by  RSPA  should  contact:  Mr. 
Roosevelt  McKinley.  Jr.  Information 
Services  Division,  DMT-11.  400  7th 
Street,  SW.,  Washington,  D.C.  20590. 

Maritime  Administration  (MARAD) 
Any  one  desiring  a  copy  of  a  MARAD 
regidatory  doctunent  referred  to  in  the 
Agenda  may  request  a  copy  of  that 
document  by  contacting  Mrs.  Georgia 
Stamas..  Secretary,  Maritime 
Administration,  400  Seventh  Street,  S.W. 
(Room  7300).  Washington.  D.C.  20590 
(202)  426-5746. 


Offfce  of  tfie  Secretary  fOST) 
Persons  desiring  to  receive  future 
copjes  ef  the  Regolationa  Agenda  should 
submit  Aeir  re^aest  Ick  Asststaat 
General  Counae)  lor  Regvlsfion  and 
Enforcement.  C-fia  OCficc  ^  liie  GeMral 
Couaaei  Obpaitacat  af  TranspoilaltoB. 
Washwgffnii,  DtC  aOSSq  pa^4aft-OT3. 

Posons  wtftorbave  an  inlereal  in 
specific  regulatory  documeats  ta  be 
issued  by  the  Office  oi  the  Secwtaiy 
should  forward  seqtiests  for  copies  of 
those  decBBieols  to  the  sane  address. 
These  requests  should  hilly  identify  the 
docanicnt  desired. 

AI>f>ENOU  B  -  OENERAL  HULSMAKINO 
CONTACT  KRSONS 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  Capt.  Chris  Holland,  Marine 
Safety  Council,  USCG  Headquarters 
Building.  Room  4402.  2100  Second  Street 
S.W..  Washington,  D.C.  20593. 
Telephone:  202/428-1477. 

FAA  -  John  H.  Cassady,  Office  of 
Chief  Counsel,  Regulations  and 
Enforcement  Division,  800  Independence 
Ave.,  S.W.,  Room  915A  Washington, 
D.C.  20591.  Telephone:  202/426-3073. 

FHWA  -  Michael  J.  Laska,  Office  of 
the  Chief  Counsel,  400  7th  Street  S.W.. 
Room  4223,  Washington.  D.C.  205ga 
Telephone:  202/426-0761. 

FRA  -  Mike  Haley,  Office  of  Chief 
Counsel,  400  7th  Street,  S.W.,  Room 
5101,  Washington,  D.C.  20590. 
Telephone:  202/472-9042. 

NHTSA  -  Roger  Fairchild.  Office  of 
Chief  Counsel,  400  7th  Street  S.W., 
Room  5219,  Washingtoi),  D.C.  20590. 
Telephone:  202/426-2992. 

UMTA  -  Katherine  Cowen,  Office  of 
Chief  Counsel,  400  7th  Street,  S.W.. 
Room  9228,  Washington,  D.C.  20590. 
Telephone:  202/426-4011. 

SLSDC  -  Bob  Kraft  Office  of  Plans 
and  Policy  Development  800 
Independence  Ave.,  S.W.,  Room  SSBW. 
Washington.  D.C.  20591.  Telephone:  202/ 
426-2884. 

RSPA  -  Elaine  Economides,  Office  of 
Chief  Counsel,  400  7th  Street  S.W. 
Room  8420.  Washington.  D.C.  20590. 
Telephone:  202/755-4972. 

MARAD  -  Mrs.  Georgia  Stamas, 
Secretary,  Maritime  Administration,  400 
7th  Street  S.W.,  Room  7300B, 
Washingtop.  D.C.  20590,  Telephone:  202/ 
426-5746. 

OST  -  Neil  Eisner,  Office  of 
Regulation  and  Enforcement  400  7th 
Street,  S.W.,  Room  10105,  Washington. 
D.C.  20590.  Telephone:  202/426-4723.      ' 
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A>P«WOIK  C  -  PUBLIC  RULEMAKmO 
DOdCETS 

The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulatory  dockets  and  hand 
deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 

USCG  -  Marine  Safety  Council,  2100 
2nd  Street  S.W..  Room  4402. 
Washington,  D.C.  20593.  Working  Hours: 
7:30-4K)0  [Monday-Friday]. 

FAA  •  Rules  Docket  Office  of  Chief 
Counsel  Regulations  and  Enforcement 
Division,  800  Independence  Ave.,  S.W., 


Room  915G.  Washington,  D.C.  20591. 
Woricing  Hours:  8:30-5;00. 

FHWA  -  Docket  Room,  400  7th  Street 
S.W.,  Room  4205,  (Federal  Motor  Carrier 
Safety  Regulations  in  Room  3404) 
Washington.  D.C.  20590.  Working  Hours: 
7:45-4:15. 

FRA  -  Docket  Clerk,  400  7th  Street 
S.W..  Room  5101,  Washington.  D.C 
20590.  Working  Hours:  8:30-5:00. 

NHTSA  -  Docket  Room.  400  7th  Street 
S.W..  Room  5109,  Washington,  D.C. 
20590.  Working  Hours:  8:00^:00. 


UMTA  -  Docket  Clerk.  400  7th  Street, 
S.W..  Room  9223.  Washington.  D.C. 
20590.  Working  Hours:  8:30-5:00. 

SLSDC  -  800  Independence  Ave..  S.W.. 
Room  814,  Washington.  D.C.  20591. 
Working  Hours:  8:30-5:00. 

RSPA  -  Docket  Branch.  400  7th  Street 
S.W..  Room  8426,  Washington.  D.C. 
20590.  Working  Hours:  8:30-5Km. 

MARAD  -  Docket  Clerk,  400  7th 
Street  S.W.,  Room  7300,  Washington, 
D.C.  20590.  Working  Hours:  9:00-5:30. 

OST  -  Docket  Cleric,  400  7th  Street 
S.W..  Room  10105,  Washington.  D.C. 
20590.  Working  Hours:  9:00-5:30. 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  Secretary  (OS) 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

31  CFR  Subtitle  A  Ctw.  I  and  If 

Semiannual  Agenda 

AGENCY:  Office  of  the  Secretary. 
Treasury. 

ACTION:  Semiannual  Agenda. 


SUMMARY:  This  notice  is  given 
pursuant  to  the  requirements  of  the 
"Regulatory  Flexibility  Act"  {Pub.  L.  96- 


354,  September  19, 1980)  and  Executive 
Order  12291  ("Federal  Regulation," 
February  17, 1981),  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations.  The  semiannual  agenda  of 
the  Department  of  the  Treasury 
conforms  to  the  UniHed  Agenda  Format 
developed  by  the  Regulatory 
Information  Service  Center. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  additional  information 
about  a  specific  Office  of  the  Secretary 
regulation  contained  in  this  agenda, 
contact  the  "agency  contact"  listed  in 
the'  specific  regulatory  action.  For 
general  information  concerning  the 


agenda  of  the  Department  of  the 
Treasury  contact  Richard  S.  Carro, 
Special  Assistant  for  Regulatory  Affairs, 
Office  of  the  General  Counsel,  Room 
1422, 1500  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20220,  (202)  566-8464. 

SUPPLEMENTARY  INFORMATION: 

The  semiannual  agenda  of  the  Office  of 
the  Secretary  includes  the  Office  of  the 
General  Counsel  and  the  Office  of 
Revenue  Sharing. 

DATED:  August  31, 1983. 
By  direction  of  the  Secretary. 

David  E.  Pickford, 

Executive  Secretary. 


CWice  of  the  Secretary— Current  and  Projected  Rulemakings 

Se- 
quence 
Number 

Title 

RIN 

1 

'Disclosure  of  Records                                               

1505-AA01 

2 

Privacv  Act  of  1974  New  System  of  Records 

1505-AA02 

'Indicates  priority  regulation. 


Office  of  the  Secretary— Completed  Actions 

Se- 
quence 
Number 

Title 

RIN 

3 

'Disclosure  of  Records*  Fees  for  Soecific  Services                                                

1505-AA01 

'Indicates  priority  regulation. 

DEPARTMENT  OF  THE  TREASURY  (TREAS)                                            Current  and  Projected  Rulemaldngs 
Office  of  trie  Secretary  (OS) 

1.  •DISCLOSURE  OF  RECORDS 

Priority:   Agency  Determination 

Legal  Authority:  5  use  552;  5  use  ssza; 
31  use  321 

CFR  Citation:  3i  CFR  i.i 

Abstract  This  regulation  amends  the 
Department  of  Treasury's  regulations 
implementing  the  Freeedom  of 
Information  and  Privacy  Acts.  The 
proposed  amendments  are  intended  to 
facilitiate  and  simplify  pubHc  requests 
for  information,  and  to  assure  accurate 
and  consistent  application  of  policies 
and  procedures  throughout  the 


Department.  The  regulation  revises  fees 
charged  by  the  Department  for 
duplication,  search  and  other  services 
to  reflect  increased  costs  to  the 
Department. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM 
Final  Action 

Small  Entity:  No 


12/00/83 
02/00/84 


Agency  Contact:  Phyllis  De  Piazza, 

Departmental  Disclosure  Officer, 
Department  of  the  Treasury.  Office  of 
the  Secretary.  202  566-2789 

RIN:  1505-AA01 

2.  PRIVACY  ACT  OF  1974,  NEW 
SYSTEM  OF  RECORDS 

Legal  Authority:   12  use  i:  12  USC  9;  12 

use  481;  5  use  301 

CFR  Citation:  31  eFR  i 

Abstract  This  proposed  rule  exempts 
the  system  of  records  entitled 
"Treasury/CC  SOO-CVief  Counsel's 
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Management  Information  System 
(CCMIS)"  from  the  I>rivacy  Act  of  1974. 

Timetable: 


Current  and  Prelected  Rutemaklnge 


Action 


FR  ON* 


Action 


Data 


FRCita 


NPRM  Comment 

Period  End 
Final  Action 


12/20/82 


10/00/83 


NPRM 

NPRM  eomment 
Period  Begin 


11/18/82 
11/18/82 


47  FR  51890 
47  FR  51890 


Small  Entity:  No 

Agency  Contact  Frands  S.  Rath, 

Attorney.  Department  of  the  Treasury. 


Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East  SW.  Washington. 
D.C.  20219.  202  447-1880 

RIN:  1S05-AA02 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  ttte  Secretary  (OS) 


Completed  Actions 


COMPLETED  REVIEWS 

3.  DISCLOSURE  OF  RECORDS;  FEES 
FOR  SPECIFIC  SERVICES 

Priority:   Agency  Determination 

Legal  Authority:   S  USC  552;  3i  usc  321 

CFR  Citation:  31  CFR  i 

Al>stract  This  regulation  amends  the 
Department's  regulations  implementing 
the  Freedom  of  Information  Act.  The 
regulation  revises  fees  charged  by  the 


Department  for  duplication,  search  and 
other  services  to  reflect  increased  costs 
to  the  Department. 

Tlmetat>le: 


Action 


Date 


FR  at* 


NPRM 

NPRM  eomment 

Period  Begin 
NPRM  Comment 

Period  End 
End  Review 


12/03/82 
12/03/82 

01/02/83 

06/30/83 


47  FR  54475 
47  FR  54475 


SmaN  Entity:  No 

Agency  Contact  Phyllis  De  Piazza, 

Departmental  Disclosure  Officer. 
Department  of  the  Treasury.  Office  of 
the  Secretary.  Room  5423.  Washington. 
DC  20220.  202  566-2789 

RIN:  1505-AA01 

|FK  Doc.  83-28036  Filed  10-14-83:  8.^  am) 
MLUNO  CODE  W10-2S-T 


Office  of  ttie  General  Counsel— Cun-ent  and  Projected  Rulemakings 


Se- 
quence 
Numt>er 


Title 


Practice  before  ttie  Internal  Revenue  Sen^ice;  Tax  Shelter  Offerings. 


RIN 


1590-AA01 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  General  Counsel  (OGC) 


Current  and  Projected  Rulemakings 


1.  PRACTICE  BEFORE  THE  INTERNAL 
REVENUE  SERVICE;  TAX  SHELTER 
OFFERINGS 

Legal  AuttKMlty:    s  use  30i;  31   use 

1026  (prior  codification);  31  USC  330  (1982) 

CFR  Citation:  31  CFR  10 

Abstract  This  notice  contains  modified 
prdposed  regulations  governing  practice 
before  the  Internal  Revenue  Service  to 
set  standards  for  providing  opinions 
used  in  the  promotion  of  tax  shelter 
offerings.  The  regulations  impose  duties 
upon  IRS  practitioners  who  furnish 
opinions  for  use  in  connection  with  tax 


shelter  offerings.  The  regulations  extend 
the  time  for  public  comment  on.  and 
address  comments  received  with 
respect  to  a  previously  published 
proposed  rule  (45  FR  58594.  Sept.  4. 
1980). 

Timetable: 


Action 


Oat* 


FR  CIta 


NPRM 

NPRM  eomment 

Period  Begin 
NPRM  eomment 

Period  End 
NPRM 


09/04/80 
09/04/80 

11/03/80 


45  FR  58594 
45  FR  58594 


Action 


Data 


FR  CIta 


NPRM  Comment 
Period  Begins 

NPRM  eomment 
Period  Ends 

Final  Action 


12/15/82    47  FR  56144 


02/14/83 


03/00/84 


12/15/82    47  FR  56144 


Small  Entity:  Not  Applicabte 

Agency  Contact  Mr.  Leslie  S.  Shapiro 

Director  of  Practice.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
Washington.  D.C.  20220,  202  634-5135 

RIN:  1590-AA01 

BtLLMO  CODE  MIO-tS-T 
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Office  of  Revenue  Sharing— Current  and  Projected  Rulemakings 


1 
2 

3 

4 


Regulatiohs  to  Implement  Legislation  Renewing  the  General  Revenue  Sharing  Program.... 

Issuance  of  Handicapped  Discrimination  Regulations  irv  Final  Form _ 

Age  Discrimination  Regulations 

Reservation  of  entitlement  funds,  adjustment  ol  allocations „ 


1507-AAOO 
1507-AA01 
1507-AA02 
1507-AA03 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Revenue  Sfraring  (ORS) 


Current  and  Projected  Rulemakings 


1.  REGULATIONS  TO  IMPt^MENT 
LEGISLATION  RENEWING  THE 
GENERAL  REVENUE  SHARING 
PROGRAM 


Anticipated    authorizing 


Legal  AuttUMlty: 

legislation 

CFR  Citation:  31  CFR  51 

Attstract  The  funding  authorization  for 
the  General  Revenue  Sharing  Progam 
expires  on  September  30, 1983.  If 
renewal  legislation  is  enacted  prior  to 
the  end  of  the  fiscal  year,  the  Office  of 
Revenue  Sharing  will  begin  to  develop 
regulations  to  implement  that 
legislation. 


Date 


FR  CRe 


Next  Action  Undetennined 
Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Jacqueline  L 
Jackson,  Attorney-Advisor  (see  Agency 
Contact  heading  for  address  and  phone) 

Government  Levela  Affected:  Local 

Agency  Contact  Rkfaaid  S.  Isen.  Chief 
Counsel,  Department  of  the  Treasury, 
Office  of  Revenue  Sharing,  Office  of 
Chief  Counsel,  Washington.  DC  20S2t. 
202  634-5182 

RIN:  1507-AAOO 

2.  ISSUANCE  OF  HANDICAPPED 
DISCRIMINATION  REGULATIONS  IN 
FINAL  FORM 

Legal  Auttiority:  31  use  6701  to  6724 
The  Revenue  Sharing  Act;  29  USC  794  Reha- 
tNWation  Act  of  1973 

CFR  Citation:  3i  CFR  51 


Abatract:  After  completion  of  a  review 
of  the  HEW  Guidelines,  the  Department 
of  Justice  decided  not  to  make 
revisions.  The  decision  as  to  whether 
the  Revenue  Sharing  regulations  will  be 
issued  in  final  form  will  be  affected  by 
the  decision  in  the  case  Paralyzed 
Veterans  of  America  v.  Smith  Ca  No. 
CV  79-1979  WPG, 

TimetatHe: 


Aceofi 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Jacqueline  L. 
Jackson,  Attorney-Advisor  (see  Agency 
Contact  heading  for  address  and  phone) 

Government  Levela  Affected:  Locat 

Agency  Contact  Richard  S.  Isen.  Chief 
Counsel,  Department  of  the  Treasury, 
Office  of  Revenue  Sharing,  Office  of 
Chief  Counsel,  Washington.  DC  20226. 
202  634-5182 

RIN:  1507-AA01 

3.  AGE  DISCRIMINATION 
REGULATIONS 

Legal  Auttiority:    3i  use  670i  to  6724 

The  Revenue  Sharing  Act;  42  USC  6701  et 
seq  Age  Discrimination  Act  of  1975 

CFR  Citation:  31  CFR  si 

Abatract  The  Office  of  Revenue 
Sharing  is  required,  pursuant  to  the  Age 
Discrimination  Act  of  1975.  to  issue 
regulations  implementing  that  Act.  A 
proposed  rule  containing  these 
regulations  was  issued  on  December  31, 
1979  (44  FR  77458).  as  part  of  the 


overall  revision  of  the  revenue  sharing 
regulations.  Final  regulations  were 
drafted  and  submitted  in  1979  for 
approval  to  HHS.  The  regulations  will 
be  issued  shortly  after  HHS  provides 
final  approval. 

Timetable: 


Actien 


FRCHe 


Next  Action  Undetermined 


No 


Small  Entity: 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Jacqueline  L. 
Jackson,  Attorney-Advisor  (see  Agency 
Contact  heading  for  address  and  phone) 

Government  Levela  Affected:  Local 

Agency  Contact  Richard  S.  Isen.  Chief 
Counsel.  Department  of  the  Treasury. 
Office  of  Revenue  Sharing,  Office  of 
Chief  Counsel,  Washington,  DC  20226. 
202  694-5182 

RIN:  1507-AA02 

4.  •RESERVATION  OF  ENTITLEMENT 
FUNDS,  ADJUSTMENT  OF 
ALLOCATIONS 

Legal  Authority:    3t  use  670i  to  6724 
The  Revenue  Sharirig  Act 

CFR  Citation:  3i  CFR  si 

Abatract  This  reservation  project  is  the 
revision  of  certain  provisions  of  31  CFR 
Part  51  that  implement  procedures  for 
reservation  of  entitlement  funds  and 
adjustment  of  allocations.  It  has  been 
recommended  that  ORS  revise  its 
reserve  policy  to  minimize  the  amounts 
withheld  and  ensure  excess  amounts 
are  distributed.  The  change  will  require 
the  establishment  of  a  new  allocation 
process. 
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Timetable: 


Current  and  ProlMted  Rulamakingt 


Action 


Dale 


FR  CHe 


Next  Action  Undetemiined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 


AGENCY  CONTACT:  Jacqueline  L 
Jackson,  Attorney-Advisor  (see  Agency 
Contact  heading  for  address  and  phone) 

Government  Levels  Affected:  Local 

Agency  Contact  Richard  S.  Isen.  Chief 
Counsel  for  Revenue  Sharing, 


Department  of  the  Treasury.  Office  of 
Revenue  Sharing.  2401  E  Street  NW. 
15th  Floor.  Washington.  DC  20226,  212 
634-5182 

RIN:  1S07-AA03 

HLLMO  CODE  4ai*-2S-T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Government  Rnandal  Operations  (BGFO) 


:      /  - 

Bureau  of  Government  Hnancial 
Operations 

31  CFR  Cti.  II 

Semiannual  Agenda 

AGENCY:  Bureau  of  Government 
Financial  Operations.  Treasury. 

ACTION:  Semiannual  Agenda. 


SUMMARY:  This  notice  is  given 
pursuant  to  the  requirements  of  the 
"Regulatory  Flexibility  Act"  (Pub.  L  96- 
354.  September  19. 1980)  and  Executive 
Order  12291  ("Federal  Regulation." 
February  17, 1981),  which  require  the 
publication  of  a  semiannual  agenda  of 
regidations  under  development  or 
review. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  additional  information 
about  a  specific  regulation  contained  in 


this  agenda,  contact  the  "agency 
contact"  listed  in  the  specific  regulatory 
action. 

SUPPLEMENTARY  INFORMATION: 

The  proposed  regidations  are  not 
considered  to  be  major  regulations 
within  the  meaning  of  E.0. 12291  and 
will  not  have  a  significant  impact  on 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act. 

DATED:  August  15. 1983. 
W.  E.  Douglas.  X 

Commissioner. 


Bureau  of  Government  Financial  Operations— Cun^ent  and  Projected  Rulemakings 


Se- 
quence 
Number 


2 
3 

4 
5 


Revision  of  Treasury  Department  Orcular  (TDC)  No.  1075.  Regulations  Governing  Withdrawal  of  Cash  from  the 

Treasury  for  Advances  Under  Federal  Grant  and  Ottier  Programs 

Pederal  Recurring  Payments  Through  Financial  Organizations  By  Means  Other  Than  Checks ..„. 

Regulations  Governing  Cash  Management  Practices  Within  the  Federal  Government 

Regulations  Governing  the  Utilization  of  the  U.S.  Treasury  Financial  Oommunications  System 

'Extension  of  Treasury  Reclamation  Authority _ „ „... 


'Indicates  priority  regulation. 


1510-AAOO 
1510-AA01 
1S10-AA02 
1510-AA03 
1510-AA04 


Bureau  of  Government  Financial  Operations— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


Title 


Regulations  Governing  Surety  Companies  Doing  Business  With  the  United  States . 


RIN 


1510-AA05 


UMI 
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1KPARTIIENT  OF  THE  TREASURY  (TREAS) 

or  Gc¥6fmw<iil  FjimihcImI  Opwstfofis  (BGFO) 


Current  and  Projected  Rulemakings 


1.  REVISION  OF  TREASURY 
DEPARTMENT  CIRCULAR  (TDC>  NO. 
1075.  REGULATIONS  GOVERNING 
WITHDRAWAL  OF  CASH  FROM  THE 
TREASURY  FOR  ADVANCES  UNDER 
FEDERAL  GRANT  AND  OTHER 
PROGRAMS 

Legal  AuttMfity:    5  USC  301;  31   USC 

6503:  42  USC  4213 

CFR  Citation:  31CFR20S 

Abstract:  Revision  of  TDC  No.  1075  will 
formaUy  establish  the  Letter  of  Credit- 
Treasury  Financial  Communications 
System  (LOC-TFCS).  The  two 
established  letter  of  credit  systems,  the 
Letter  of  Credit-Federal  Reserve  Bank 
System  and  the  Letter  of  Credit- 
Treasury  Regional  Disbursing  Office 
System,  do  not  provide  the  combination 
of  Federal  agency  preaudit  of  payment 
requests  and  guaranteed  payment  time. 
The  LOC-TFCS  provides  both  of  these 
features,  thus  enabling  improved 
Federal  control  of  advances  made 
through  letter  of  credit.  In  addition, 
other  financing  issues,  such  as 
developing  more  definitive  guidelines 
for  the  immediate  cash  requirements  of 
recipient  organizations  receiving 
advances  of  Federal  funds,  will  be 
addressed  at  this  time. 

TimetaMa: 


Action 


Oat* 


FR  cna 


Decision  pending   00/00/00 

Small  Entity:  No 

Govammant  Lavela  Affected:  Locai. 
State.  Federal 

Agency  Contact  Paul  J.  Gist.  Assistant 
Director.  Department  of  the  Treasury. 
Bureau  of  Government  Financial 
Operations,  Cash  Mgmt  Planning  & 
Developmf  Staff.  704-F  Premier  Bldg, 
1725  1  Street  NW.  Washington.  DC 
20226,  202  834-5772 


Rllfc  1510-AAOO 


2.  FEDERAL  RECURRING  PAYMENTS 
THROUGH  FINANCIAL 
ORGANIZATIONS  BY  MEANS  OTHER 
THAN  CHECKS 

Legal  Autttority:  5  usC  30i;  12  USC  391; 
PL  97-365  Debt  Collection  Act  of  1982 

CFR  Citation:  31  CFR  210 


Alntract:  Because  of  the  current  work 
on  the  EFT  Interagency  Task  Force,  it  is 
anticipated  that  in  FY  1983  the  above 
regulations  governing  the  issuance  of 
payments  by  BTT  will  be  reviewed  and 
possibly  revised.  Federal  agencies 
involved  in  the  Direct  Deposit/EFT 
program  report  that  some  financial 
organizations  have  delayed  the  return 
of  recurring  beneflts  placed  in  the 
account  of  a  deceased  account  holder 
after  they  have  become  aware  of  the 
death  of  a  recipient  These  same 
agencies  have  reported  instances  where 
the  existing  regulations  have  inhibited 
their  ability  to  collect  other  funds  after 
the  death  or  legal  incapacity  of  the 
recipient.  Regulations  may  be  amended 
to  increase  the  Government's  recovery 
rate  and  improve  the  responsiveness  of 
Hnanciat  organizations.  Also  being 
considered  are  changes  to  streamline 
procedures  for  changing  account  and 
routing  numbers  to  pinpoint  hability  for 
forged  enrollment  forms  and  to  capture 
any  benefits  available  under  the  Debt 
Collection  Act  of  1982.      • 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Dan  Gordon.  Project 
Analyst,  Department  of  the  Treasury, 
Bureau  of  Government  Financial 
Operations,  Banking  »  Cash  Mgmt  Regs 
»  Comphanee  Staff,  Cash  Vfgmt,  1100 
Premier  Bldg,  1725  I  St,  NW, 
Washington.  DC  20226,  202  634-2082 

RIN:  151(KAA01 

3.  REGULATIONS  GOVERNING  CASH 
MANAGEMENT  PRACTICES  WITHIN 
THE  FEDERAL  GOVERNMENT 

Priority:   Undetermined 

Legal  Authority:  5  USC  301;  31  USC 
3302;  31  USC  3342;  31  USC  321;  31  USC 
331 

CFR  Citation:  Not  yet  determined 

Abstract:  Methods  for  improving  the 
information  being  provided  to  the 
Treasury's  Cash  Forecasting  Team  are 
being  evaluated.  One  feasible 
alternative  entails  modifying  agency 
reporting  to  provide  needed  cash  flow 


projections.  This  regulatory  project  is 
currently  in  the  research  stage. 

Timetable: 


Action 


Data 


FR  en* 


Next  Actkx)  Undetermined 

Small  Entity:  ^k> 

Additional  Information:  CFR  CONT: 
This  regulation  is  not  published  in  the 
CFR.  However,  should  the  anticipated 
modifications  be  adopted,  it  may  be 
elevated  to  CFR  status.  These 
regulations  are  found  in  Treasury 
Department  Circular  No.  1084. 

Public  Compliance  Cost  initial  Cost:  $0; 
Yearly  Recurring  Cost:  $0 

Government  Levels  Affected:  Federal 

Agency  Contact  Kenneth  E.  Carfine, 

Project  Manager,  Department  of  the 
Treasury.  Bureau  of  Government 
Financial  Operations,  Cash 
Management  Program  Staff,  711  Premier 
Bldg,  1725  I  Street,  NW,  Washington, 
DC  20226,  202  634-5784 

RIN:  1510-AA02 

4.  REGULA'nONS  GOVERNING  THE 
UTILIZA-nON  OF  THE  U.S.  TREASURY 
FINANCIAL  COMMUNICATIONS 
SYSTEM 

Priority:    Undetermined 

Legal  Authority:    5  USC  30'i;  3i   use 

3302;  3t  USC  3342;  31   USC  321;  31   USC 
331 

CFR  Citation:  Not  yet  determined 

Abstract  To  further  enhance  the 
deposit  and  collection  operations  of  the 
Government,  increased  use  of  the  most 
efficient  deHvery  system,  the  Treasury 
Financial  Communications  System 
(TFCS),  must  be  accomplished.  Some  of 
the  increase  can  be  gained  via 
voluntary  actions  by  Federal  agencies: 
however,  mandatory  use  of  TFCS  for 
very  large  dollar  deposits  is  considered 
a  must  to  increase  the  efficiency  of  a 
significant  number  of  large  dollar 
deposits.  This  regulation  is  currently  in 
the  research  stage. 

Timetable: 


Action 
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Current  and  Prplected 


Next  Action  Undetennined 

Small  Entity:  Undetermined 

Additional  Information:  CFR  CONT: 
This  regulation  is  not  published  in  the 
CFR.  However,  should  the  anticipated 
modifications  be  adopted,  it  may  be 
elevated  to  CFR  status.  This  regulation 
may  be  found  in  Treasury  Department 
Circular  No.  1083. 

Affected  Sectors:  am 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Kenneth  E.  Carfine, 

Project  Manager,  Department  of  the 
Treasury.  Bureau  of  Government 
Financial  Operations,  Cash 
Management  Program  Staff,  711  Premier 
Bldg,  1725  I  Street.  NW.  Washington. 
DC  20226,  202  634-5784 

RIN:  1510-AA03 

5.  EXTENSION  OF  TREASURY 
RECLAMATION  AUTHORITY 

Priority:   Agency  Determination 


l-egal  Autttority:    5  USC  301;  31   USC 

3331;  31  USC  3343;  31  USC  3711 

CFR  Citation:  31  CFR  240 

Abstract  The  Treasury  Department  has 
the  right  to  refunds  fit)m  banks  and 
other  indersers  receiving  payment  on 
Treasury  checks  bearing  forged  or 
unauthorized  indorsements.  The  United 
States  has  a  common  law  right  to  offset 
amounts  owed  to  it  against  amounts  in 
its  possession  belonging  to  its  debtors. 
Further,  Treasury  is  authorized  under 
the  Federal  Claims  Collection  Act  of 
1966,  as  amended,  to  issue  regulations 
that  authorize  recovery  of  delinquent 
reclamations  and  accrued  interest 
thereon  by  offsetting  those  amounts 
against  amounts  in  the  possession  of 
the  United  States  that  are  owed  to 
banks.  Treasury  plans  to  offset  the 
amount  due,  plus  accrued  interest 
against  other  Federal  agency  payables 
due  to  financial  institutions  for 
reclamations  at  least  120  days  old.  This 
rule  is  intended  to  improve  Treasury 
debt  collection  efforts. 


Action 


FR 


11/04/81  46  FR  54783 

02/23/83 

03/17/83  48  FR  11261 

05/31/83  48  FR  24083 

05/31/83  48  FR  24003 

07/31/83 

09/30/83 
11/00/83 
12/00/83 


NPRM 

Interim  Final  Ruie 

Temporary  rule 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Erxl  Review 
Final  Action 
Fmal  Action 

Effective 

SmaH  Entity:  No 

Agmcy  Contact  Michael  D.  Soriin. 
Assistant  Commissioner,  Department  of 
the  Treasury.  Bureau  of  Government 
Financial  Operations,  Room  416.  Annex 
Building.  Pennsylvania,  Avenue  find 
Madison  Place,  NW,  Washington.  DC 
20226.202  566-5594 

RIN:  1510-AA04 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Government  Financial  Operations  (BGFO) 


Existing  Regulations  Under  Review 


6.  REGULATIONS  GOVERNING 
SURETY  COMPANIES  DOING 
BUSINESS  WITH  THE  UNITED  STATES 
Legal  Authority:  31  use  9305 

CFR  Citation:  31  CFR  223.1;  31  CFR 
223.2;  31  CFR  223.3;  31  CFR  223.8;  31  CFR 
223.10;  31  CFR  223.11;  31  CFR  223.12;  31 
CFR  223.14;  31  CFR  223.16;  31  CFR  223.17; 
31  CFR  223.21;  31  CFR  223.22 

Abstract  The  amended  regulations  will 
revise  United  States  Code  references; 
revise  titles  of  designated  officials; 
reduce  quarterly  reporting  requirements 
of  insurance  companies  from  an 
estimated  4,000  hours  annually  to 
approximately  2.000  hours;  eliminate 


the  admitted  reinsurer  requirement 
thereby  eUminating  the  reporting 
requirements  and  fees  of  150  companies 
and  saving  approximately  900  staff 
review  hours.  Other  benefits  will 
include  the  reduction  in  application  and 
renewal  fees  currently  $1,050  and  $700 
respectively  (by  30  to  50  percent); 
reduction  in  staff  hours  required  for 
annual  reviews  (cut  from  3700  hours  to 
1850  hours);  reduction  in  staff  hours 
required  for  application  reviews  (cut 
from  1800  to  900)  and  quarterly  reviews 
(cut  from  200  to  100  hours).  Purpose  of 
the  revisions  is  to  substantially  reduce 
the  human  and  material  resources 
needs  of  this  operation. 


Action 


FR  CHe 


Begin  Review 
End  Review 


06/01/83 
12/31/83 


Small  Entity:  Not  Applicabte 

Agency  Contact  Terry  L.  Boyer.  Senior 
Advisor,  Department  of  the  Treasury. 
Bureau  of  Government  Financial 
Operations.  Operations  Staff-Surety. 
826  Premier  Bldg..  1725  I  Street.  NW. 
Washington.  DC  20228,  2£E^S4-57BS 

RIN:  1510-/kA05 

|FK  Doc  83-21037  Filed  10-14-a3:  8:45  am) 
aiLLMQ  CODE  4«10-3S-T 


FR  Cite 


UMI 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Rrearms  (BATF) 


Bureau  of  Alcohol,  Tobacco  and 
Hrearms 

27CFRCh.l 

[None*  No.  482] 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 

ACTION:  General  Notice;  Unifled 
Agenda  of  Federal  Regulations  of 
regulatory  projects  under  development, 
consideration,  and  review. 


SUMMARY:  Pursuant  to  section  5  of 
Executive  Order  12291,  entitled  "Federal 
Regulations,"  ATF  is  publishing  an 
agenda  of  proposed  regulations  that  are 
expected  to  be  issued  and  of  proposed 
regulations  that  have  been  issued  and 
an  agenda  of  existing  regulations  that 
are  being  reviewed  under  the  terms  of 
the  Executive  Order,  within  the  next  six 
months.  The  latter  agenda  also  lists 
regulatory  projects  identified  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354;  5  U.S.C.  610),  ATF  is  also  indicating 
whether  a  regulatory  project  is  likely  to 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 


This  general  notice  is  designed  to  give 
the  public  adequate  notice  of  the 
regulatory  activities  being  contemplated 
by  ATF. 

The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regulations 
will  be  published  in  the  Federal  Register 
of  April  1984. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  information  about  any 
particular  regulatory  project,  contact  the 
person  listed  in  the  subheading  "Agency 
Contact,"  for  the  regulatory  project. 

For  general  information  about  this 
general  notice,  contact  Lori  Weins,  of 
the  FAA,  Wine  and  Beer  Branch,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.,  20226;  202-566-7626 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  table  of  abbreviations 
used  throughout  the  agenda. 

TABLE  OF  ABBREVIATIONS 


TABLE  OF  ABBREVIATIONS— 
Continued 


ABBREVIATION 

¥£AN»Ha 

ANPRM 

Advance    notice    of    pro- 
posed rulemaking 
Bureau  of  Alcohol.  Tobac- 

ATF 

CFR 

CO  and  Firearms 
Code  of   Federal   Regula- 
tions 

ABBREVIATION 

MEANING 

DSP 

Distilled  Spirits  plants 
Executive  Order 

E.O 

FR 

Federal  Register 

FAA  Act 

Federal  Alcohol  Administra- 

New  

tion  Act 
New  regulation  is  proposed 

NPRM 

Notice    of    proposed    rule- 

OFR  

making 
Office  of  Federal  Register 
Office  of  Management  and 

Budget 
Public  Law 

0MB 

Pub.  L 

Res 

Rescission   of  an   existing 

regulation 
Revision  or  amendment  of 

Rev 

T.D 

an  existing  regulation 
Treasury  Decision 

T.D.  with  N 

(Temporary)  Treasury  deci- 
sion with  notice     . 

Treasury  decision  without 
Qotice 

D^rtment  of  the  Treasury 

T.D.  w/o  N 

Treasury 

Issuance 

By  direction  of  the  Secretary  of  the 
Treasury,  this  general  notice  reads  as 
set  forth  below. 

SIGNED:  August  15, 1983. 
Stephen  E.  Higgins, 

Director. 


Bureau  of  Alcohol,  Tobacco  and  Firearms — Current  and  Projected  Rulemakings 


Se- 
quer)ce 
Number 


Title 


RIN 


1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


'Implementation  of  ttie  "Wine  Impact  Bill" 

'American  Viticultural  Areas 

*lmpiementatk)n  of  the  Distilled  Spirits  Tax  Revision  Act  of  1979  and  Revision  of  Vinegar  Regulations. 

•Reporting  Taxes  Due  to  the  Governments  of  Puerto  Rico  and  the  Virgin  Islands 

'Standard  of  Identity  for  Vodka 

'Materials  and  Processes  for  ttie  Productkjn  and  Treatment  of  Wine 

'Advertising  of  Wine,  Distilled  Spirits,  and  Malt  Beverages 

'Recodmcation  of  27  CFR  Part  4 

'Nonbeverage  Drawback 

'Recodificatnn  of  Wine  Regulations  (Subpart  XX) 

*Recodifk»tion  of  Beer  Regulatnns 

'Recodifteatton  of  Wine  Regulations  (Subparts  A  to  E) *, 

'Late  Harvest  Designation  for  Wine 

Change  In  Standard  of  Identity  For  Straight  Whiskies  of  the  same  Type 

•Estate  Bottled 

Effect  of  Reduced  Customs  Staffing  at  Customs  Bonded  Warehouses 

Reduced  Proof  DistHled  Spirits  Products 

'Geographic  Brand  Names 

'Appellation  of  Origin,  Name  and  Address,  and  Net  Contents 

•375  ml  artd  500  ml  containers  for  DistiHed  Spirits 


1512- 
1512- 
1512- 
1512- 
1512- 
1512- 
1512- 
1512- 
1512- 
1512- 
1512- 
1512- 
1512- 
1512- 
1512- 
1512- 
1512 
1512 
1512 
1512. 


AA06 
AA07 
AA08 
AA09 
AA10 
AA12 
AA16 
AA17 
AA20 
AA23 
AA24 
AA30 
AA31 
AA32 
AA34 
AA35 
AA36 
AA37 
AASe 
AA39 
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Bureau  of  Alcohol.  Tobacco  and  Fireamns-Current  and  Projected  Rulemakings-Continued 


21 
22 


•Manufacturer's  Identification  on  Tobacco  Products  Packages.. 
27  CFR  Part  285,  Manufacture  of  Cigarette  Papers  and  Tubes . 


•Indicates  priority  regulation. 


1512-AA2B 
1S12-AA33 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Existing  Regulations  Under  Review 


•Indicates  priority  regulation. 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Completed  Actions 


24 
25 
26 
27 
28 
29 


•100  and  375  ml  Containers  for  Distilled  Spirits 

•Labeling  of  Multi-vintage  Wine 

|Wawszkiewicz  v.  Department  of  the  Treasury  et  al.,  670  F.  2d  296  (D.C.CIR  1979)" 
•Restoration  of  Water  Lost  in  Heat  Evaporation  of  Standard  Wine  Under  a  Vacuum 

Formulas  for  Denatured  Alcohol  arKl  Rum 

•Three  Year  Firearms  Lk»nse 


•Indicates  priority  regulation. 


1512-AAOO 
1512-AA01 
1512-AA05 
1512-AA11 
1512-AA22 
1512-AA29 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Current  and  Profectod  Rulereaklnga 


ALCOHOL 

1.  IMPLEMENTATION  OF  THE  "WINE 
IMPACT  BILL" 

Priority:   Agency  Determination 

Legal  Authority:  26  use  soio 

CFR  Citation:  27  CfR  19.1 1;  27  CFR 
19.37  to  19.40;  27  CFR  19.42;  27  CFR 
19.346;  27  CFR  19.372;  27  CFR  19.402;  27 
CFR  19.505;  27  CFR  19.566;  27  CFR  19.681; 
27  CFR  19.748;  27  CFR  19.763;  27  CFR 
19.764;  27  CFR  19.778  to  19.780;  27  CFR 
170.681  to  170.691;  27  CFR  197.105; ... 

Abstract  Restores  the  tax  system 
which  existed  for  distilled  spirits 
products  containing  wine  or  alcoholic 
flavoring  materials  prior  to  the 
enactment  of  the  Distilled  Spirits  Tax 
Revision  Act  of  1979;  also  permits 
spirits  bottled  for  industrial  purposes  to 
be  transferred  in  bond  between  distilled 
spirits  plants. 


Timetable: 


Action 


Dat* 


FR  CIt* 


(Temp)  Trees         09/00/83 
Oec^n  with 
Notice 

Small  Entity:  No 

Agency  Contact  Richard  C  Langfoid, 

ATF  Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  ^fW,  Washington,  DC  20226, 
202  566-7531 

RIN:  1512-AA06 

2.  AMERICAN  VITICULTURAL  AREAS 

Priority:   Agency  Determination 

Legal  Authority:  27  use  205 

CFR  Citation:  27  CFR  9 

Abstract  Establishes  grape-growing 
regions  as  American  viticultural  areas 


for  purposes  of  labeling  and  advertising 
of  wine. 

Supplemental  Timetable: 

Atexandw  VaNey.  CA  (contact  Jhn  WNItey) 

NPRM  08/19/82  (47  FR  35521) 
NPRM  Comment  Period  End  10/18/82 
Hearing  Hekj  01/24/83 
Final  Action  12/00/83 

Altus.  AR  (contact  Stave  Shnon) 
NPRM  06/00/83 

Andoraon  VaMay,  CA  (contact  Ed  Riliian) 
NPRM  04/04/83  (48  FR  14394) 
NPRM  Comment  Period  End  05/04/83 
Final  Action  08/18/83  (48  FR  37369) 

Arfcanaas  Mountain,  AR  (contact  Sleva 
Sanon) 
NPRM  12/00/83 

Arroyo  Saco,  CA  (contact  Ctiartaa  Bacon) 
NPRM  1 1  /03/82  (47  FR  49660) 
NPRM  Comment  Period  End  1 2/20/82 
Final  Action  04/15/83  (48  FR  16245) 

Bonny  Doon  (contact  Mirtiail  Braan) 
NPRM  12/31/83 

NPRM  Comment  Period  Begin  01/31/64 
NPRM  Comment  Period  End  03/31/84 

CamMl  Valay,  CA  (contact  Jolwi  UMNeum) 
NPRM  06/26/82  (47  FR  37588) 
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Currvnt  and  Protected  Rulemakings 


NPRM  Comment  Period  End  09/24/82 
Rnel  Action  12/14/82  (47  FR  55915) 

.  ~)(eenlaelJimnGareMa) 
NPRIM  02/09/83  (48  FR  5958) 
NPRM  Comment  Period  End  03/1 1 /83 
Rnel  Action  12/00/83 

I CA  (oonlsct  Jdw)  Uiillilkum) 
NPRIM  03/00/84 
CwiMMMMra  Veley,  PA  and  NJ 

NPRtM  12/04/81  (46  PR  59276) 
NPRM  Comment  Period  End  03/04/82 
Final  Action  06/00/83 
Ctaft  HH^  CA  (contact  Mtetiael  Braen) 
NPRim  05/12/82  (47  FR  20321) 
NPRM  Comment  Period  End  07/12/82 
Final  Action  09/30/83 

^A  Jj>-n-ma»-<»a     Ik^  ^^ ^^.-^ 

_  ^j  wA  (ooffmci  jvn  rtcaransi 

NPRM  09/16/83  (48  FR  41602) 
'  i-ak*.  CA  (contact  Ed  RatamHi) 
NPRM  10/00/83 

NPRM  Comment  Period  End  11/00/83 
Fnal  Action  12/00/63 

Cola  Ranch.  CA  (contact  Stava  Simon) 
NPRM  12/04/81  (46  FR  59273) 
NPRM  Comment  Period  End  03/04/82 
Final  Action  04/15/83  (46  FR  16247) 

ColumMa  Valay.  WA  and  OR  (contact 
Ctwrlaa  Bacon) 
NPRM  06/24/83  (46  FR  36497) 
NPRM  Comment  Period  End  10/1 1 /83 
Rnai  Action  03/00/84 

Dry  Craaii  Valay.  CA  (contact  Ed  Raiaman) 
NPRM  01/12/83  (46  FR  1315) 
NPRM  Comment  Period  End  02/1 1 /83 
Rnai  Action  06/04/63  (46  FR  35395) 

El  Dorado.  CA  (contact  Jamaa  Hunt) 
NPRM  12/14/82  (47  FR  55954) 
NPRM  Comment  Period  End  01  /28/63 
Rnai  Action  09/30/83  (47  FR  55954) 

nddWown,  CA  (contact  Jamaa  Hunt) 
NPRM  06/00/63 

OrandRtvar  Valey.  OH  (contact  Joltn 

LJVtONCURtl 

NPRM  04/04/63  (46  FR  14396) 

Final  Action  11/00/83 
Hermann,  MO  (contact  Jim  FIcaretta) 

NPRM  12/14/82  (47  FR  55957) 

NPRM  Comment  Period  End  01  /28/83 

Fmal  Action  08/18/83  (48  FR  37371) 
Hoarol  Mountain.  CA  (contact  Jim  FIcaratta) 

NPRM  12/30/83 
Kanawta  RIvar  Valay.  WVA  (contact  Jolwi 
Unttikium) 

NPRM  03/00/84 
King  City,  CA  (contact  Charlaa  Bacon) 

NPRM  12/00/83 
Kmghra  Vaiay.  CA  (contact  Midtaei  Braan) 

NPRM  02/09/83  (48  FR  5961) 

NPRM  Comment  Period  End  03/1 1  /83 

Final  Action  12/31/83 
Lake  Eria,  NY,  PA,  and  OH  (contact  Robert 


NPRM  Comment  Period  End  05/19/83 

(48  FR  14390) 
Fmal  Action  10/00/83 
Lake  MteMgan  Shore.  Ml  (contact  Robert 


Fnal  Action  06/18/83  (46  FR  37372) 
Lod^CA  (contact  Mtehaal  Braan) 

NPRM  12/31/83 
l-oramla  Craak.  OH  (contact  l.orl  Waiiia) 

NPRM  09/01/82  (47  FR  38553) 
NPRM  Comment  Period  End  10/01/82 
Fmal  Action  1 1  /26/82  (47  FR  53355) 

Ljoa  Camaroa,  CA  (contact  Slava  Sknon) 
Amended  NPRM  06/04/82  (47  FR  24344) 
End  Amended  NPRM  Comment  Period 

08/03/82 
Fmal  Action  12/00/83 

Madara.  CA  (contact  Charlaa  Bacon) 
NPRM  01  /26/82  (46  FR  3564) 
NPRM  Comment  Period  End  03/12/82 
Portuguese  govt  rqsts  Pub  Hearing 

04/28/82 
Hearing  Held  01/18/83 
Fmal  Action  12/00/83 

Martha'a  VInayard.  MA  (contact  Charlaa 
Bacon) 
NPRM  08/04/83  (46  FR  35462) 
NPRM  Comment  Period  End  09/19/83 
Final  Action  02/00/84 

Maryland  Cumberland  Valay,  MD  (contact 


NPRM  12/14/82  (47  FR  55959) 
NPRM  Comment  Period  End  01728/80 
Rnai  Action  09/00/83 
Unganora.  MD  (contact  Ed  Raiaman) 
NPRM  1 1/03/82  (47  FR  49663) 
NPRM  Comment  Period  End  12/03/62 


NPRM  12/30/83 
Mendocino,  CA  (contact  Ed  Raiaman) 

NPRM  10/00/83 

NPRM  Comment  Period  End  1 1  /00/83 

Final  Action  12/00/83 
Merrttt  iaiand.  CA  (contact  l.or<  Waina) 

NPRM  11/03/82  (47  FR  49866) 

NPRM  Comment  Period  End  12/20/82 

Fmal  Action  05/17/83  (48  FR  22145) 
MaaMa  Vallay,  New  Mexico  (contact  Ed 
Raiaman) 

NPRM  11/00/83 

NPRM  Comnwnt  Period  End  12/00/83 

Fmal  Action  01/00/84 
MiaslaalppI  Delta.  MS  (contact  Steve  Simon) 

NPRM  12/00/83 
Monterey,  CA  (contact  Michael  Braan) 

NPRM  09/30/83 
Monticallo,  VA  (contact  Jamaa  Hunt) 

NPRM  12/04/81  (46  FR  59274) 

NPRM  Comment  Period  End  03/04/82 

Amended  NPRM  11/19/82  (47  FR  52200) 

End  Amended  NPRM  Comment  Period 
01/03/83 

Fmal  Action  11/30/63 
North  Coaat,  CA  (contact  Chartee  Bacon) 

Amended  NPRM  01/11/82  (47  FR  1151) 

End  Amended  NPRM  Comment  Period 
02/25/82 

Final  Action  09/21  /83  (48  FR  42973) 
North  Fork  of  the  Roanoke.  VA  (contact 
Jwn#s  Hunt) 

NPRM  07/27/82  (47  FR  32448) 

NPRM  Comment  Period  End  08/26/82 

Final  Action  03/00/83 
Nortttem  Sonoma.  CA  (contact  John 
Unttiicum) 

NPRM  06/27/83  (46  FR  29539) 

NPRM  Comment  Period  End  08/1 1/83 

Final  Action  03/00/84 
Ohio  River  Valley,  IN.  OH.  WVA,  KY  (contact 
John  UntMcum) 

NPRM  12/14/82  (47  FR  55961) 

Final  Action  09/07/83  (48  FR  40377) 
Ozark  Mountahia,  AR  (contact  Stava  Sknon) 

NPRM  12/00/83 
Paehaoo  Paaa.  CA  (contact  Stave  Sknon) 

NPRM  06/02/83  (48  FR  24737) 


NPRM  Comment  Period  End  07/18/83 

Paao  RoMaa,  CA  (contact  Roger  DowtWng) 
NPRM  01/17/83  (48  FR  1965) 
NPRM  Comment  Period  End  02/16/83 
Fmal  Action  10/00/63 

Potter  Valey.  CA  (contact  jMnai  Hunt) 
NPRM  02/09/83  (48  FR  5955) 
NPRM  Comment  Period  End  03/1 1 /83 
Fmal  Action  09/00/83 

Rocky  Knob.  VA  (contact  Jamaa  Hunt) 
NPRM  11/19/81  (46  FR  56828) 
NPRM  Comment  Period  End  02/17/82 
Fmal  Action  06/12/83  (47  FR  1291) 

Ruaalan  RIvar  VaNay,  CA  (contact  Jamaa 
Hunt) 
NPRM  02/04/83  (48  FR  5280) 
NPRM  Comment  Period  End  03/21/83 
Final  Action  09/00/83 

San  Benito.  CA  (contact  Jkn  Ficaratta) 
NPRM  01/00/84 

San  Lucaa.  CA  (contact  Charlaa  Bacon) 
NPRM  12/00/83 

Santa  Ynaz  Valey,  CA  (contact  Charles 
Bacon) 
NPRM  01  /24/82  (47  FR  53046) 
NPRM  Comment  Period  End  01  /10/83 
Fmal  Action  04/15/83  (48  FR  16250) 

ShanarKloah  Valey,  CA  (contact  Jamaa 
Hunt) 
Hearing  Held  12/07/81 
Hearing  Held  12/08/81 

Shanartdoah  Valay,  VA  (contact  Jamaa 
Hunt) 
Notice  of  Hearings  Published  10/30/81 

(46  FR  53691) 
Hearing  Held  01/12/82 
Hearing  Held  01/13/82 
Rnai  Action  12/28/82  (47  FR  57694) 

Shenandoah  Valey.  VA  and  WVA  (contact 
Jamaa  Hunt) 
NPRM  06/20/82  (47  FR  36445) 
NPRM  Comn)ent  Period  End  10/04/82 
Final  Action  12/28/82  (47  FR  57696) 

Sobra  Viata  Vbtayarda.  CA  (contact  John 
UntMcum) 
NPRM  03/00/84 

Solano  County  Qraen  Valey.  CA  (contact 
Robert  WMte) 
NPRM  01/11/81  (47  FR  1149) 
NPRM  Comment  Period  End  03/12/82 
Final  Action  12/29/82  (47  FR  57921) 

Sonoma  County  Qraen  Valey,  CA  (contact 
Robert  White) 
NPRM  1 1/15/82  (47  FR  51425) 
NPRM  Comment  Period  End  12/15/82 
Final  Action  09/30/83 

SoTHMna  Mountain,  CA  (contact  John 
Unthlcum) 
NPRM  03/00/84 

Southaaatam  New  England,  Rl,  MA.  CT 
(contact  Charlaa  Bacon) 
NPRM  09/04/83  (46  FR  35462) 
NPRM  Comment  Period  End  09/19/83 
Fmal  Actton  02/00/84 

Sulaun  Valay,  CA  (contact  Robert  White) 
NPRM  01/11/82  (47  FR  1153) 
NPRM  Comment  Period  End  03/12/82 
Rnai  Action  1 1  /24/83  (47  FR  52996) 

Tamocula,  Munriata  and  Rancho  Calf..  CA 
(contact  John  Unthlcum) 
NPRM  07/27/82  (47  FR  32450) 
Hearing  Held  01/20/83 
NPRM  Comment  Period  End  02/20/83 


TREAS— BATF 


Federal  Regtoter  /  Vol.  48.  No.  201  /  Monday.  October  17.  1983  /  Unified  Agenda 


477U 


Current  and  Proiected  RulemaMnga 


Final  Action  02/00/84 

Umpqua  Valay,  OR  (contact  Robert  WNta) 
NPRM  09/00/83 

WMtoWalta  Valay,  WA  (contact  Jkn 
Ficaratta) 
NPRM  06/27/83  (48  FR  29541) 
NPRM  Comment  Period  End  08/10/83 

Wmametta  Valey.  OR  (contact  Jkn 
Hcaratta) 
NPRM  06/29/83  (48  FR  29882) 
NPRM  Comment  Period  End  08/1 5/83 

WWow  Creek,  CA  (contact  Roger  Bowing) 
NPRM  01/12/83  (48  FR  1318) 
NPRM  Comment  Period  End  02/1 1  /83 
Final  Action  08/18/83  (48  FR  37374) 

Yakkna  Valay,  WA  (contact  Charlaa  Bacon) 
NPRM  1 1  /24/82  (47  FR  53051) 
NPRM  Comment  Period  End  01/10/83 
Final  Action  04/04/83  (48  FR  14374) 

York  Mountain,  CA  (contact  James  Hunt) 
NPRM  02/24/83  (48  FR  5956) 
NPRM  Comment  Period  End  03/1 1  /83 
Final  Action  09/00/83 

Small  Entity:  No 

Agency  Contact  See  supplemental 
timetable,  Department  of  the  Treasury, 
Bureau  of  /Ucohol,  Tobacco  and 
Firearms,  1200  Pennsylvtuiia  Avenue, 
NW,  Washington,  DC  20226,  202  566- 
7B28 

RIN:  1512-AA07 

3.  IMPLEMENTATION  OF  THE 
DISTILLEO  SPIRITS  TAX  REVISION 
ACT  OF  1979  AND  REVISION  OF 
VINEGAR  REGULATIONS 

Priority:   Agency  [^etemrunation 

Legal  Authority:  26  use  5001  to  5691 

CFR  Citation:    27  CFR  5;  27  CFR  13;  27 

CFR  19;  27  CFR  170;  27  CFR  173;  27  CFR 
194;  27  CFR  195;  27  CFR  196;  27  CFR  197; 
27  CFR  200;  27  CFR  211;  27  CFR  212;  27 
CFR  213;  27  CFR  231;  27  CFR  240;  ... 

Abstract  Eliminates  the  wine  gallon 
method  of  imposing  the  distilled  spirits 
tax  and  the  rectification  tax;  converts 
DSP  from  the  former  distilled  spirits  tax 
system  to  an  all-in-bond  tax  system; 
incorporates  other  amendments  from 
prior  projects. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 
Temporary 

Regulations 
Final  Action 

Small  Entity:  No 


07/18/79 
12/11/79 

10/00/83 


Agency  Contact  Richard  LangfonL 

Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200 
Pemisylvania  Avenue,  NW, 
Washington,  DC  20226,  202  566-7531 

RIN:  1512-AA06 

4.  REPORTING  TAXES  DUE  TO  THE 
GOVERNMENTS  OF  PUERTO  RICO 
AND  THE  VIRGIN  ISLANDS 

Priority:   Agency  Determination 

Legal  Authority:    26  USC  5555;  26  USC 

5207 

CFR  Citation:  27  CFR  19.377 

Abstract  Changes  the  reporting 
requirements  for  most  Puerto  Rican  and 
Virgin  Islemds  spirits  bottled  at 
domestic  distilled  spirits  plants.  The 
reporting  requirement  will  remain  as  a 
line  item  on  the  proprietor's  monthly 
reports.  However,  the  time  for  recording 
tax  determination  of  insular  spirits  will 
change  from  the  time  these  spirits  enter 
the  processing  account  to  the  time  of 
tax  determination. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Fmal  Action 


04/13/81     46  FR  21624 
09/00/83 


Small  Entity:  No 

Agency  Contact  Susan  M.  McCatron, 

ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  ^fW,  Washington,  DC  20226, 
202  566-7626 

RIN:  1512-AA09 

5.  STANDARD  OF  IDENTITY  FOR 
VODKA 

Pilority:   Agency  [determination 

Legal  Authority:  27  use  205 

CFR  Citation:  27  CFR  5.22 

Abstract  Considers  clarifying  the 
standard  of  identity  for  vodka  by 
revoking  Revenue  Ruling  56-98  which 
permits  the  use  of  small  quantities  of 
sugar  or  citric  acid  in  vodka;  or  would 
propose  a  new  class  and  type  of  vodka 
which  contains  trace  amounts  of  sugar 
or  citric  acid. 

Timetable: 


Action 


Data 


FRCita 


ANPRM  01/11/82    47  FR  1148 

ANPRM  Ckxnment  07/11/82 

Period  End 
NPRM  12/00/83 

Rnai  Action  06/00/84 


Sman  Entity:  No 

Agency  Contact  Charles  Bacoo.  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20226, 
202  566-7628 

RIN:  1512-AA10 

6.  MATERIALS  AND  PROCESSES  FOR 
THE  PRODUCTION  AND  TREATMENT 
OF  WINE 

Priority:   Agency  Determirwtion 

Legal  AuttMrtty:  27  USC  5362 

CFR  citation:  27  CFR  240 

Abstract  Updates,  clarifies,  and 
simplifies  the  regulations  relating  to  the 
production  and  treatment  of  wine. 

ThnetaMe: 


ActkMi 


Data 


FR  CNa 


NPRM 

NPRM  Commem 

Period  Bepin 
NPRM  Comment 

Period  End 
Final  Action 


06/18/82 
06/18/82 

12/20/82 

09/30/83 


47  FR  26399 
47  FR  41402 


SmaN  Entity:  No 

Agency  Contact  Mike  Braen.  ATF 

Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226,  202  588- 
7531 

RIN:  1512-AA12 

7.  ADVERTISING  OF  WTINE.  DISTILLED 
SPIRITS,  AND  MALT  BEVERAGES 

Priority:   Agency  Detemwtation 

Legal  AifttKMlty:  27USC205 

CFR  Citation:    27  CFR  4;  27  CFR  5;  27 

CFR  7 

Al>stract  To  modernize  the  advertising 
regulations  under  section  5(f)  of  the 
Federal  Alcohol  Administration  Act 
Hearings  held  September  9-10  and 
December  10-11.  1981. 

Timetable: 


Action 


Data  FR  CIta 


ANPRM  11/21/78 

ANPRM  Comment  03/23/79 

Period  End 
NPRM  r2/19/80 

NPRM  Comment    03/19/81 

Period  End 
Notice  of  Hearings07/20/81 
Multipte  Hearings    09/09/61 

beginning 
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AcHon 


FR  Cite 


03/19/82 

Comment  Period 
Comment  Period    04/19/82 

ended 
Final  Action  12/00/83 

SmalEntity:  No 

Additional  Infonnatton:  ANPRM. 

Notice  No.  313. 

Agenqf  Contact  Roger  Bowling,  ATF 

Coordinator,  Department  of  tlie 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,.  Washington.  DC  20226, 
ZaZ568-7B2« 

RIN:  1512-AA16 

8.  RECOOIFICATION  OF  27  CFR  PART 

4 

Priority:   Agency  Determination 

Ljegal  AutlKKtty:  27  use  205 

CFR  Citation:  27  CFR  4 

Abstract  To  revise  the  wine  labeling 
and  advertising  regulations;  where 
applicable,  to  incorporate  production 
regulations;  and  due  to  statutory    ' 
amendments  requested,  may  result  in  a 
legislative  submission. 


Actton 


FR  Cite 


NPRM 


03/00/84 


Small  Entity:  No 

Agency  Contact  Roger  Bowling,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226, 
202  586-7826 

RIN:  1512-AA17 

9.  NONBEVERAQE  DRAWBACK 

Priority:    Agency  Determination 

Legal  AutlKKlty:   26  use  5131  et  seq 

CFR  Citation:  27  CFR  197 

Abstract  To  update,  clarify,  simplify, 
and  recodify  the  regidations  relating  to 
drawback  of  tax  on  distilled  spirits 
used  in  the  manufacture  of  non- 
beverage  products. 


Oat* 


FR  ON* 


NPRM  12/01/83 

Entity:  Yes 


Additional  Information:  SMALL 
BUSINESSES  CONT:  This  regulation 
affects  approximately  500  entities. 

Agency  Contact  Steve  Simon,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226,  202  566- 
7626 

RIN:  1512-AA20 

10.  RECODIFICATION  OF  WINE 
REGULATIONS  (SUBPART  XX) 

Priority:    Agency  Determination 

Legal  Autiiority:  26  use  7805 

CFR  Citation:    27  CFR  1 70.681  to  170.691; 
27  CFR  231;  27  CFR  240;  27  CFR  24 

AlMtract  To  update,  simplify,  and 
clarify  regulations  relating  to  wine;  and 
to  incorporate  ATF  Rulings. 

Timetal>le: 


Action 


Date 


FRCIte 


NPRM 
Final  Action 


11/00/83 
11/00/83 


Small  Entity:  No 

Agency  Contact  fames  Hunt,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226, 
202  566-7628 

RIN:  1512-AA23 

11.  RECODIFICATION  OF  BEER 
REGULATIONS 

(Priority:   Agency  Determination 

Legal  Auttwrlty:   26  use  5051  et  seq;  26 
use  5401  et  seq 

CFR  Citation:  27  CFR  245 

AtMtract  To  simplify  and  clarify 
regulations  relating  to  the  production 
and  taxpayment  of  beer;  to  simplify  and 
reduce  paperworli  and  recordkeeping 
requirements  imposed  on  industry;  and 
to  reflect  technological  advances  in  the 
beer  industry  since  the  regulations  were 
last  revised. 

Tlmetat>le: 


Action 


Dete 


FR  Cite 


NPRM  02/03/83    48  FR  4803 

NPRM  Comment  05/04/83 

Period  End 

Final  Action  06/00/84 


Small  Entity:  No 


Agency  Contact  Cliarles  Bacon,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
.  and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226, 
202  586-7626 

RIN:  1512-AA24 

12.  RECODIFICATION  OF  WINE 
REGULATIONS  (SUBPARTS  A  TO  E) 

Priority:   AgecKy  Determination 

l.egal  Auttiortty:  26  use  7805 

CFR  Citation:  27  CFR  240.1  to  240.145 

Atwtract  To  update,  simplify  and 
clarify  regulations  relating  to  wine;  and 
to  incorporate  ATF  Rulings. 

TImetatHe: 


Action 


Date 


FR  ate 


NPRM  12/00/83 

Small  Entity:  No 

Agency  Contact  |im  Whitley,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.  Washington,  DC  20226,  202  566- 
7531 

RIN:  1512-AA30 

13.  LATE  HARVEST  DESIGNATION 
FOR  WINE 

Priority:   Agency  Determination 

Legal  AuttKMlty:    27  use  205E:  27  USC 
205F 

CFR  Citation:  27  CFR  4.29 

AlMtract  Late  harvest  designations, 
based  on  the  Brix  (percent  by  weight) 
level  of  the  grapes  at  harvest  would 
indicate  to  consimiers  that  the  grapes 
used  to  produce  the  wine  were  left  on 
the  vine  for  express  purpose  of 
increasing  the  sugar  content.  The 
designations  would  indicate  additional 
techniques  and  processes  were  used  in 
the  production  of  the  wine. 

Thnetalile: 


Action 


Date  FR  Cite 


NPRM 


12/00/83 


Small  Entity:  No 

Agency  Contact  Roger  Bowling,  ATF 

Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  l^nnsylvania  Avenue, 
NW.  Washington,  DC  20226,  202  586- 
7626 

RIN:  1512-AA31 


r 
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14.  •CHANGE  IN  STANDARD  OF 
IDENTITY  FOR  STRAIGHT  WHISKIES 
OF  THE  SAME  TYPE 

Legal  Autlwrity:  27  use  205 

CFR  Citation:    27   CFR    5.22(b)(1)riiO;   27 
CFR  19.346(b) 

Al»etract  Current  regulations  do  not 
provide  for  distilled  spirits  plant 
proprietors  to  mingle  and  still  designate 
as  straight  whislcies  of  the  same  type 
produced  at  different  distilleries  or 
produced  by  different  distillers.  This 
project  will  allow  such  whiskies  to  be 
labeled  as  straight  as  long  as  the 
whiskies  are  produced  within  the  same 
state.  Their  only  alternative  is  to  leave 
the  regulations  as  they  are  and  to  not 
allow  such  whiskies  to  be  mingled  and 
designated  as  straight.  We  do  not 
anticipate  any  extra  costs  to  result  from 
this  change  in  regtdations.  This  change 
will  result  in  greater  flexibility  for 
distilled  spirits  plant  proprietors. 

Tlmetal>le:  - 


Action 

NPRM 


Date 


FR  Cite 


01/00/84 


Small  Entity:  No 

Agency  Contact  Robert  White, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226,  202  566- 
7531 

RIN:  1512-AA32 

15.  RESTATE  BOTTLED 

Priority:   AgerKy  Determination 

Legal  Autiiority:  27  use  205 

CFR  Citation:  27  CFR  4.26 

AlMtract  To  redefme  estate  bottled 
requirements  and  provide  for  additional 
terms  to  provide  requirements  for 
imported  wine. 

Tlmetat)le: 

Action  Date 


FR  ate 


ANPRM  01/00/84   ' 

Small  Entity:  No 

Agency  Contact  Roger  Bowling, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW.  Washington,  DC  20226, 
202  566-7626 

RIN:  1512-AA34 


16.  •EFFECT  OF  REDUCED  CUSTOHS 
STAFFING  AT  CUSTOMS  BONDED 
WAREHOUSES 

Legal  Autlwrity:  26  use  7805 

CFR  Citation:    27  CFR  252;  27  CFR  251 

AlMtract  The  Customs  Bureau  has 
withdrawn  Customs  Officers  from 
Customs  Bonded  Warehouses, 
consequently,  there  are  no  Customs 
Officers  present  to  certify  ATF  forms  or 
to  make  gauges  of  distilled  spirits. 
Because  of  possible  jeopardy  to  the 
Federal  Revenue,  ATF  has  issued 
instructions  to  proprietors  of  customs 
bonded  warehouses  requesting  them  to 
certify  ATF  forms  and  make  gauges  of 
distilled  spirits  in  the  absence  of 
customs  officers.  This  change  in 
regulations  will  formalize  this 
procedure.  The  alternative  to  allowing 
customs  bonded  warehouse  proprietors 
to  sign  forms  and  gauge  spirits  is  to  not 
require  anyone  to  perform  these 
functions.  This  would  result  in  an 
unacceptable  risk  to  the  Federal 
Revenue.  We  do  not  anticipate  any 
extra  costs  to  result  from  this  change  in 
regulations.  This  change  will  ensure 
that  there  is  no  jeopardy  to  the  Federal 
Revenue. 

Timetal>le: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  03/00/84 
Small  Entity:  No 

Agency  Contact  Robert  White, 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW,  Washington,  DC  20226,  202  566- 
7531 

RIN:  1512-AA35 

17.  •REDUCED  PROOF  DISTILLED 
SPIRITS  PRODUCTS 

Legal  Auttwrlty:  27  use  205 

CFR  Citation:  27  CFR  5.22 

Abstract  ATF  is  publishing  an  ANPRM 
to  gather  information  from  consumers 
and  industry  on  whether  our  regulations 
should  be  amended  to  provide  for 
reduced  proof  distilled  spirits  products 
similar  to  "light  beer",  "light  wine"  and 
similar  "light"  products  which  have 
become  increasingly  popular  with 
consumers  in  recent  years.  Since  1968, 
the  words  "light  whisky"  have  referred 
to  whisky  produced  by  two  processes 


which  are  different  from  other 
American  whiskies  and  the  term  "li^t" 
does  not  refer  to  lower  alcohol  content 
However,  ATF  is  considering  abolisliing 
"light  whislcy"  as  a  standard  of  identity, 
so  that  the  word  "light"  can  refer  only 
to  reduced  alcohol  content  Unlike  wine 
and  beer,  distilled  spirits  products  are 
usually  sold  at  more  than  one  bottling 
proof  (e.g.  wiiisky  is  frequently  sold  at 
80  degrees,  86  degrees,  and  100  degrees 
proof)  with  the  difference  in  proof  being 
the  only  distinction  between  products 
which  are  otherwise  identical. 
Therefore,  ATF  must  carefully  consider 
labeling  to  insure  there  exists  a  clear 
cut  difference  in  the  minds  of 
consumers  between  products  at 
minimum  bottling  proof  or  above 
minimum  bottling  proof,  and  those 
which  are  reduced  in  proof. 


Action 


Dels 


FR  cue 


ANPRM  08/04/83    48  FR  35460 

ANPRM  Comment  06/04/83    48  FR  35460 

Period  Begin 
ANPRM  Comment  11/02/83 

Period  End 

Small  Entity:  No 

Additional  Information:  Based  on  the 
comments  received,  ATF  will  decide 
whether  to  publish  a  NPRM  or 
withdraw  the  ANPRM. 

Government  Levels  Affected:  Federal 

Agency  Contact  Charles  N.  Bacon, 

ATF  Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226, 
202  566-7626 

RIN:  1512-AA36 

18.  •GEOGRAPHIC  BRAND  NAMES 

Priority:   AgerKy  Determination 

Legal  Auttiortty:  27  use  205 

CFR  Citation:  27  CFR  4.39(0 

Abstract  To  propose  alternatives  to  the 
present  regidation  which  requires  that 
the  word  "brand"  appear  in  the  same 
size  type  as  the  brand  name  itself. 

Timetal>le: 


Action 


FR  CNe 


General  Notice 
NPRM 

Small  Entity:  No 


12/00/83 
02/00/84 
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Agenqf  Contact  Roger  Bowling. 

Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue.  NW.  Washington.  E)C  20226. 


RHi:  1512-AA37 


19.  •APPELLATION  OF  ORIGIN.  NAME 
AND  ADDRESS;  AND  NET  CONTENTS 

Priority:   Agency  Detennination 

Autliorlty:  27USC205 


CFR  Citation:  27  CFR  4.2Sa:  27  CFR  4.35; 
27  CFR  4.37 

Abstract  To  propose  to  relax  the 
appellation  of  origin  type  size 
requirement  to  substantially  as 
conspicuous  in  lieu  of  same  size  as  the 
class  and  type  designation;  to  propose 
to  allow  the  name  and  address  and  net 
content  statement  to  appear  on  any 
label  in  lieu  of  only  the  brand  label; 
and  to  propose  multi-viticultural  area 
appellations  of  origin. 


FR  Ctt* 


NPRM 


12/00/83 


SmaH  Entity:  r4o 

Agency  Contact  Roger  Bowling. 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20226, 
202  586-7B26 

RIN:  1512-AA38 


20.  Mrs  ML  AND  500  ML 

CONTAINERS  FOR  DISTILLED 
SPIRITS 

Priority:   Agency  Detennination 

Lsgar^Auttwrtty:    26  USC  5301;  27  USC 
205^ 

CFR  Citation:  27  CFR  5.47a 

Abstract  To  determine  if  both  sizes 
should  be  standards  of  fill  or  whether 
the  375  ml  size  should  replace  the  500 
ml  size. 

imwiaiNe: 


Timetable: 


Action 


FR  Cite 


ANPRM  09/00/83 

SmaH  Entity:  No 

Agency  Contact  Roger  Bowling, 

Coordinator,  Department  of  the 
Treasury,  Bxu^au  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue.  NW,  Washington.  DC  20226. 
202  566-7628 

RIN:  1512-AA39 

TOBACCO  PRODUCTS 

21.  MANUFACTURER'S 
IDENTIFICATION  ON  TOBACCO 
PRODUCTS  PACKAGES 

Priority:   Agency  Determination 

Legal  Authority:  26  USC  5723 

CFR  Citation:  27  CFR  270.1 1;  27  CFR 
270.212;  27  CFR  275.163:  27  CFR  275.170; 
27  CFR  275.172;  27  CFR  275.174;  27  CFR 
290.11;  27  CFR  290.181;  27  CFR  290.185;  27 
CFR  290.241  to  290.267;  27  CFR  295.42 

Atwtract  To  liberalize  requirements 
relating  to  manufactiu^r  identification 
on  tobacco  products  packages  and  to 
make  other  miscellaneous  changes. 


Action 


FR  cue 


NPRM 


09/00/83 


SmaH  Entity:  No 

Agency  Contact  Steve  Simon.  ATF 

Speciahst,  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearme.  1200  Pennsylvania  Avenue. 
NW.  Washington,  DC  20226.  202  586- 
7828 

RIN:  1512-AA28 

22. 17  CFR  PART  285, 
MANUFACTURE  OF  CIGARETTE 
PAPERS  AND  TUBES 

Priority:   Undetennined 

Legal  Authority:  26  USC  7805  (68A  STAT 
917) 

CFR  Citation:  27  CFR  285 

Abstract  Administrative  and 
recordkeeping  burdens  under  27  CFR 
Part  285  and  their  reduction  or 
elimination. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/01/84 

ANPRM  Comment  09/02/84 

Period  Begin 
ANPRM  Comment  10/02/84 

Period  End 
Final  Action  01/25/85 

SmaH  Entity:  Undetermined 

Agency  Contact  C.  A.  Mullen.  Tax 

Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington.  DC  20226,  202  566- 
7531 

RIN:  1512-AA33 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Buraau  of  Alcohol,  Tobacco  and  Rrearms  (BATF) 


Existing  Regulations  Under  Review 


ALCOHOL 

23.  RECODIFICATION  OF  27  CFR 
PARTS  211  AND  213  AS  27  CFR 
PARTS  20  AND  22 

Priority:  Agency  Determination 

Legal  Auttiority:  26  USC  5271  to  5275 

CFR  Citation:  27  CFR  211;  27  CFR  213; 
27  CFR  19:  27  CFR  20;  27  CFR  21;  27  CFR 
22;  27  CFR  30;  27  CFR  173;  27  CFR  200;  27 
CFR  250;  27  CFR  251;  27  CFR  252 

Abstract  To  liberalize  the  qualification, 
bonding,  operational,  recordkeeping, 
and  reporting  requirements  imposed  on 


users  and  dealers  of  specially 
denatured  spirits  and  users  of  tax-free 
alcohol. 

Timetal>ie: 


Action 


Date 


FR  Cite 


NPRM  10/23/61 

NPRM  Comment  01/21/82 

Period  End 

Begin  Review  09/00/83 

SmaH  Entity:  No 

Additional  information:  17  comments 
received  during  the  comment  period  are 
being  studied  for  incorporation  in  the 


temporary  rule.  A  temporary  rule  will 
be  issued  with  a  nine-month  comment 
period. 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  John  Unthicum,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226, 
202  566-7628 

RIN:  1512-AA21 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Rrearms  (BATF) 


Completad  Actiona 


COMPLETED  RULEMAKINGS 

24.  100  AND  375  ML  CONTAINERS 
FOR  DISTILLED  SPIRITS 

Prfcxtty:   Agency  Determination 

Legal  Authority:    26  USC  5301;  27  USC 

205 

CFR  Citation:  27  CFR  5.47a 

At>stract  To  provide  for  the  bottling  of 
distilled  spirits  in  the  proposed  size;  if 
adopted,  will  raise  the  total  of 
authorized  standards  of  HII  to  eight. 


Action 


Dete  FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/16/82    47  FR  35521 
11/15/82 

09/00/83 


Small  Entity:  No 

Agency  Contact  Roger  Bowling,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue.  NW,  Washington,  DC  20226. 
202  566-7626 

RIN:  1512-AAOO 

25.  LABELING  OF  MULTI-VINTAGE 
WINE 

Priority:   Agency  Determination 

Legal  Authority:  27  use  205 

CFR  Citation:    27  CFR  4.28;  27  CFR  4.39 
27  CFR  4.64 

Abstract  To  provide  for  the  labeling 
and  advertising  of  the  vintage  dates 
and  the  percentages  of  each  vintage 
which  have  been  used  to  make  a 
blended  wine. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


11/13/80  45  FR  74942 
08/05/81  46  FR  39849 
11/00/83 


Small  Entity:  No 

Additional  Information:  ANPRM. 

Notice  No.  357. 

Agency  Contact  Roger  Bowling,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 


Avenue,  NW,  Washington.  DC  20228, 
202  566-7828 

RIN:  1512-A/k01 


28.  WAWSZKIEWICZ  V.  DEPARTMENT 
OF  THE  TREASURY  ET  AL,  870  F.  2D 
298  (D.C.  CIR  1979) 

Priority:   Agency  Determination 

l.egal  Authority:  27  use  205 

CFR  Citation:  27  CFR  4 

At>stract  Defers  mandatory  compliance 
dates  of  name  and  address 
requirements  and  appellation-of-origin 
type  size.  Due  to  the  Court  of  Appeals 
decision,  the  regulations  have  been 
remanded  to  ATF  for  review  and 
reconsideration.  This  has  become  two 
new  rulemaking  actions,  RINs  1512- 
AA37  and  1512-AA38. 

Timetable: 


Action 


Date  FR  CHe 


01/21/83 

02/20/83    48  FR  2762 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Roger  Bowling,  ATF 

Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226. 
202  566-7828 

RIN:  1512-AA05     ^ 

27.  RESTORATION  OF  WATER  LOST 
IN  HEAT  EVAPORATION  OF 
STANDARD  WINE  UNDER  A  VACUUM 

Priority:   Agency  Determination 

l.egai  Authority:  26  USC  5382 

CFR  Citation:  27  CFR  4;  27  CFR  240 

Abstract  Clarifies  regulations  relating 
to  the  addition  of  water  to  wine  and  to 
reflect  technological  advances  in  the 
wine  industry  since  the  regulations 
were  last  revised. 

Timetal>le: 


Action 


Date 


FR  CHe 


NPRM  07/27/82    47  FR  32447 

NPRM  Comment    09/27/82 

Period  End 
Merged  with  RIN   09/01/83 

1512-AA12 


SmaNEntity:  No 

Additional  Information:  This  project 
has  been  merged  into  the  rulemaking 
project  on  materials  and  processes  for 
the  production  and  treatment  of  wine. 

Agency  Contact  Mike  Breen.  ATF 

SpeciaUst  Department  of  the  Treasury. 
Bureau  of  Alcohol  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20228,  282  568- 
7531 

RIN:  1512-AA11 

28.  FORMULAS  FOR  DENATUftED 
ALCOHOL  AND  RUM 

Priority:   Agency  Determination 

l-egal  Authority:  26  USC  5241 

CFR  Citation:  27  CFR  212 

Abstract  To  update,  clarify,  simplify,  ' 
and  recodify  the  regulations  relating  to 
formulas  for  denatured  alcohol  and 
nmi. 


Action 


Data  FR  CHe 


NPRM  01/29/81 

NPRM  Comment    03/30/81 
Period  End 

Final  Action  -  T.D.  06/02/83    48  FR  24673 
ATF  -  133 

SmaNEntity:  No 

Additional  information:  NPRM.  Notice 
No.  364. 

Agency  Contact  Steve  Simon,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226,  202  588- 
7626 

RIN:  1512-AA22 


29.  THREE  YEAR  FIREARMS  LICENSE 
Priority:    Agency  Determination 

l-egal  Authority:  18  use  926 

CFR  Citation:  27  CFR  178.42;  27  CFR 
178.44;  27  CFR  178.45;  27  CFR  178.47;  27 
CFR  178.49 

Abstract  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  is  considering  a 
three  year  firearms  license  for 
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Compteted  Actions 


manufacturers,  importers,  dealers,  and 
collectors.  Currently,  regulations 
provide  for  an  annual  firearms  license. 
This  proposed  regulation  change  would 
reduce  paperwork  and  other 
administrative  costs  to  the  firearms 
industry  and  the  Government  in  excess 
of  $1  n)dllion  annually  when  fully 
implemented. 


Tknetabltt: 

Action 

DM* 

FR  cn* 

NPRM 

11/30/82 

47  FR  53929 

NPRM  Commefit 

11/30/82 

47  FR  53929 

Period  Begin 

NPRM  Cocnment 

01/31/83 

Period  End 

Final  Action 

05/31/83 

48  FR  24065 

Final  Action 

08/01/83 

Effective 

SmaU  Entity:  Ho 

Agency  Contact  James  Hunt,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226, 
202  566-7626 

RIN:  1512-/K/K29 

|FR  Doc  83-28038  Filed  10-14-83:  8:45  am| 
BtLLNM  CODE  4t1<M1-T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptrolier  of  the  Currency  (OCC) 


Comptroller  of  ttie  Currency 

12CFRCh.l 

Semiannual  Agenda  of  Regulatory 
Actions 

AGENCY:  Office  of  the  Comptroller  of 
the  Currency,  Treasury. 

ACTION:  Semiannual  Agenda  of 
Regulations. 


SUMMARY:  As  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291,  the  Office  of  the 
Comptroller  of  the  Currency  (Office)  has 
prepared  this  semiaijnual  agenda  of  its 
rules  and  regulations  currently  under 
review  and  scheduled  for  review.  Also 
included  is  a  list  of  regulatory  actions 
taken  since  the  publication  of  the 
Office's  previous  semiannual  agenda  on 
April  25, 1983  (48  FR  183S5].  It  is 
expected  that  this  semiannual  agenda 
will  enable  the  public  to  be  more  aware 
of,  and  allow  it  to  more  effectively 
participate  in,  the  Office's  regulatory 
activity. 


ADDRESS:  The  mailing  address  for  all 
contacts:  Office  of  the  Comptroller  of 
the  Currency,  490  L'Enfant  Plaza  East, 
S.W.,  Washington,  DC  20219. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  general  information 
about  this  semiannual  agenda  contact 
Nancy  Lowther,  Financial  Analyst, 
Legislative  and  Regulatory  Analysis 
Division,  (202)  447-1177. 

For  additional  information  about  a 
particular  item  on  this  semiannual 
agenda  contact  the  individual  identified 
as  the  contact  person. 

SUPPLEMENTARY  INFORMATION: 

This  agenda  is  organized  as  follows: 
SECTION  A  concerns  current  and 
projected  rulemakings;  SECTION  B 
concerns  reviews  of  existing  regulations; 
SECTION  C  concerns  recently 
completed  regulatory  actions. 
"PRIORITY "  regulations,  which  are 
those  regulations  designated  for  priority 
development  or  review  by  the 
Comptroller  or  designated  for  review  by 
the  Presidential  Task  Force  on 
Regulatory  Relief,  are  identified  as  such. 
The  Office  has  determined  that  none  of 
the  rulemakings  discussed  in  this 


semiannual  agenda  requires  a  regulatory 
flexibility  analysis;  all  entries  either 
have  been  determined  not  to  have  a 
"significant  impact  on  a  substantial 
number  of  small  entities,"  are 
interpretive  rulings,  or  were  the  subject 
of  a  notice  of  proposed  rulemaking  prior 
to  December  31, 1980.  Such  items  are  not 
subject  to  the  provisions  of  the  Act. 
Additionally,  none  of  the  rules  is  a 
"major"  rule  as  defined  by  Executive 
Order  12291.  Executive  Order  12291 
defines  a  "major"  rule  as  one  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 

DATED:  August  22, 1983. 

Doyle  L  Arnold, 

Acting  Comptroller  of  the  Currency. 


Comptroller  of  the  Currency — Current  and  Projected  Rulemakings 


1 

2 
3 

4 

5 

6 

7 

8 

9 

10 

11 


'Rules,  Policies,  and  Procedures  for  Corporate  Activities 

Definition  of  Capital 

Indemnification  of  Bank  Directors  arnj  Personnel 

Data  Processing  Services 

Fiduciary  Powers  of  Natk)nal  Banks  and  Collective  Investment  Funds 

Securities  Exchange  Act  Disclosure  Rules 

Required  htotification  To  h4ominate  Bank  Directors 

Adjustable-Rate  Mortgages  (ARM'S) 

Accrual  Accounting 

Reporting  of  Bank-Related  Crimes  and  Mysterious  Disappearances  of  Founds 
Ktanagenvent  Interlocks 


1557. 
1557- 
1557- 
1557- 
1557- 
1557- 
1557- 
1557. 
1557- 
1557 
1557 


AAOO 
AA01 
AA02 
AA03 
AA04 
AA06 
AA07 
AA08 
AA10 
AA12 
AA13 
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Comptroller  of  the  Currency— Cun«nt  and  Projected  Rulemakings— Continued 


Se- 
quence 
Number 


12 

13 
14 
15 

16 
17 
18 
19 


ride 


Fair  Housing  Home  Loan  Data  System 

Interest-bearing  Deposits  Between  Affiliated  Banks. 
Bankers'  Banks 


ExteriskKw  of  Credit  to  Executive  Offfcers,  Directors  and  Prindpai  SherehoWers  of  Njrtori'i^ 
Related  Interests 


Real  Estate  Lending  By  Natwnal  Banks ^.."..'""'. 

Annual  Reports  of  h4ational  Bank  Ownership  and  Inskler  Indebtedness  toNatioiiBai^ 
Bank  Service  Corporatkxis. 


Real  Estate  Loans  Made  by  Nattonal  Banks;  ValktatkNi  and  Enforcement  of  Dueon-Saie  C^iises.! 


'Indicates  priority  reguiatnn. 


RIN 


1557-AA14 
15S7-AA1S 
1557-AA17 

1557-AA18 
1557-AA19 
1557-AA22 
1557-AA23 
1557-AA29 


Comptroller  of  the  Currency— Completed  Actions 


Se- 
quence 
Number 


20 
21 
22 
23 
24 


ride 


Real  Estate  Loans  Made  by  National  Banks;  Valklatnn  and  Enforcement  of  Dueon-Sale  Clauses 

National  Bank  Lending  Limits 

Disposition  of  Unclaimed  Property  Recovered  from  Ctosed  National  Banks ...-...".Z"ZL 

Assessment  of  Fees;  National  Banks.  District  of  Columbia  Banks .~.i         

Interpretive  Rulings 


1S57-AA0e 
1557-AA16 
1557-AA20 
1S57-AA21 
1557-AA30 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
ComptroHer  of  the  Currency  (OCC) 


Current  and  Projected  RutemaMngt 


1.  RULES,  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACnVITIES 

Priority:   Agency  Determinatkxi 

Legal  Authority:  12  USCi  et  seq 

CFR  Citation:    12  CFR  5;  12  CFR  7.7376 

Abstract  The  Office  is  engaged  in  a 
comprehensive  review  of  its  rules, 
policies,  and  procedures  governing 
corporate  activities.  Final  rules  have 
been  issued  to  streamline  publication 
requirements,  title  changes  and 
relocation  of  head  offices.  On  March  1, 
1983  (48  FR  8428)  a  final  rule  was 
issued  which  eliminated  Office 
approval  of  proposed  titles  and  change 
of  corporate  title.  On  June  10,  1983  (48 
FR  26758)  the  office  issued  a  final  rule 
whereby  a  bank  may  submit  a  notice  to 
change  the  location  of  its  head  office. 
On  July  7,  1983  (48  FR  31187)  the  Office 
issued  a  final  rule  which  reduced 
publication  requirements  from  two 
notices  to  one  and  eliminated  the 
requirement  that  an  affidavit  evidencing 
publication  be  submitted  to  tliis  Office. 
Other  regulations  currently  under 
review  are  operating  subsidiaries, 
fiduciary  powers,  conversion  of  state 


banks  to  national  banks,  new  national 
bank  charters,  and  employee  stock 
option  plans.  On  January  14, 1983  (48 
FR  1732]  the  Office  proposed  to  simplify 
its  approval  process  for  banks  seeking 
to  establish  or  acquire  operating 
subsidiaries,  by  replacing  the 
requirement  that  a  bank  file  a  formal 
application  with  a  notification 
procedure.  (Cont) 

Timetable: 


Action 


FR  ate 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Ends 
Final  Actton 
Final  Actk>n 

Effective 
Final  Actkm 
Final  ActXKi 

Effective 
Fmal  Action 
Final  Actton 

Effective 
Final  Actnn 


01/14/83 
01/14/83 

01/28/83 
02/14/83 


46  FR  01732 
48  FR  01732 

48  FR  3996 


02/28/83  48  FR  3996 


03/01/83 
03/31/83 

06/10/83 
06/10/83 

07/07/83 
06/08/83 


48  FR  8428 
48  FR  8428 

48  FR  26758 
48  FR  26758 

48  FR  31187 
48  FR  31187 


Action 


FR  CHe 


12/00/83    48  FR  31187 


11/00/83    48  FR  31167 


Fnai  Action 
Effective 

SmaH  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  The  final  rule  is  anticipated  to 
be  published  in  November  1983.  The 
proposed  revisions  on  fiduciary  powers, 
conversions,  new  bank  charters,  and 
employee  stock  option  plans  will 
benefit  national  banks  and  the  Office 
by  removing  burdensome  and  costly 
regulat(Hy  requirements,  while 
maintaining  the  Office's  ability  to 
render  an  informed  decision  on  the 
proposed  activity. 

Agency  Contact  Joseph  W.  Malott, 

Corporate  Policy  Analyst  Department 
of  the  Treasury,  Comptroller  of  the 
Currency,  Bank  Organization  ft 
Structure  Division,  490  L'Enfant  Plaza 
East  SW,  Washingtoa  DC  20219,  212 
447.11B4 

RIN:  1557-AAOO 


2.  DEFINrnON  OF  CAPITAL 
Legal  Authority:  12USC84 
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CFRCItatton:  12  CFR  7.1100 

AbelracL  The  amount  of  capital  held 
by  a  bank  affects  the  maximuin  it  may 
lend  to  a  single  entity  or  group  of 
related  entities,  the  amount  of 
investment  securities  of  a  single  issuer 
it  may  hold,  other  investment  limits, 
and  branching  capabilities.  The  Office 
is  reviewing  its  interpretive  ruling 
defining  the  components  of  capital  to 
make  it  more  accurately  reflect  current 
banking  conventions.  A  notice  of 
proposed  ndemaking  was  issued  on 
July  24,1980  (45  FR  49276),  on  which 
almost  800  comment  letters  were 
received.  After  lengthy  analysis,  the 
Office  issued  a  revised  notice  of 
proposed  rulemaking  on  August  10, 1981 
(46  FR  40520),  that  would  redefine 
capital  to  include  100  percent  of  the 
reserve  for  loan  losses.  Mandatory 
convertible  instruments  would  be 
included  for  the  first  time,  and  an 
amortization  schedule  would  be  applied 
to  determine  what  portion  of  limited  life 
preferred  stock  and  subordinated  notes 
and  debentures  are  to  be  included.  In 
addition,  a  policy  statement  setting  out 
an  analytical  framework  by  which  the 
Office  would  evaluate  a  bank's  capital 
for  purposes  of  capital  adequacy  was 
included.  Comments  received  have 
been  reviewed  and  drafting  of  a  final 
rule  is  underway. 

Timetable: 


Date         FR  cn« 


Previous  NPRM 

NPRM 

Rnal  Action 


07/24/80  45  FR  49276 
06/10/81  46  FR  40520 
10/00/83 


SinaN  Entity:  No 

Agency  Contact  Robert  B.  Noiris, 

National  Bank  Examiner,  Department  of 
the  Treasury.  Comptroller  of  the 
Currency,  Regional  Bank  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1780 

RIN:  1557-AA01 

3.  INDEMNIFICATION  OF  BANK 
DIRECTORS  AND  PERSONNEL 

Legal  Authority:   12  USC  24;  12  USC  93a 

CFR  Citation:   12  CFR  7.5217 

Abetract  The  proposed  regulation 
authorizes  national  banks  to  have 
indemnification  articles  in  their  articles 
of  association  providing  for 
indemnification  of  directors  and  officers 
either  in  situations  where  local  law  or 
the  Model  Business  Corporation  Act 


would  allow  it.  These  choices  would 
replace  the  current  ruling  permitting  an 
indemnification  article  allowing  for 
indemnification  where  the  director  or 
officer  did  not  commit  a  willful  act 
leading  to  liability.  The  interpretive 
ruling  also  would  address  si>ecial 
situations  where  administrative  action 
results  in  assessment  of  personal 
liability.  The  proposal  attempts  to 
balance  the  needs  of  banks  in  being 
able  to  easily  recruit  competent 
personnel  and  the  desire  to  ensure 
conscientious  performance  of  duties  by 
directors  or  officers.  Other  choices 
would  include  the  current  ruling  -  i.e., 
no  change  or  no  ruling,  thus  leaving  it 
up  to  ba^  counsel  to  determine  what 
is  appropriate  and  legally  permissible. 


AcHon 


Data 


FR  CIta 


/kNPRM  02/06/80    45  FR  8025 

NPRM  06/03/83     48  FR  24913 

NPRM  Ckxnment  06/03/83    48  FR  24913 

Period  Begin 

NPRM  Comment  08/02/83 

Period  End 

Fmai  Action  12/00/83 

Rnal  Action  12/00/83 

Effective 

Small  Entity:  No 

Agency  Contact  Andrew  Levinson. 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Securities  &  Corporate  Practices 
Division,  490  L'Enfant  Plaza  East,  SW, 
Washington,  DC  20219,  202  447-1954 

RIN:  1S57-AA02 

4.  DATA  PROCESSING  SERVICES 

Legal  AutiKMity:  12  USC  24(7) 

CFR  Citation:  12  CFR  7.3500 

AlMtract  This  interpretive  ruling 
concerns  national  bank  data  processing 
activity.  Revision  is  currently  under 
consideration  in  light  of  recent  major 
technological  advances. 

Ttonetatile: 


Action 


Data 


FR  Clta 


ANPRM 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fmal  Action 
Rnal  Action 

Effective 

Small  Entity:  No 


06/16/80 
10/19/82 
10/19/82 

12/20/82 

11/00/83 
12/00/83 


45  FR  40613 
47  FR  46526 
47  FR  46526 


Agency  Contact  Alan  Priest,  Attorney, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1880 

RIN:  1557-AA03 

S.  HDUCIARY  POWERS  OF  NATIONAL 
BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Authority:   Sec  1.  77  Stat  668;  12 

use  92a:  12  USC  481 

CFRCitatioa-  12  CFR  9 

Abetract  Comments  in  response  to  a 
prior  rulemaking  included 
reconunendations  that  additional 
amendments  should  be  made  to  12  CFR 
Part  9.  The  Office  believes  that  the 
issues  raised  by  the  commenters  can 
best  be  addressed  through  a 
comprehensive  review  of  its  regulations 
concerning  national  bank  fiduciary 
powers  and  collective  investment  ftmds. 
The  Office  requested  conmients  from 
the  pubUc  as  to  the  desirability  and 
feasibility  of  a  comprehensive  review  of 
its  trust  regulations  pertaining  to 
collective  investment  fimds,  including 
specific  matters  which  should  be 
addressed.  Prior  rulemaking  -  Final  rule 
Docket  No.  80-16  (46  FR  71571) 
published  October  29,  1980. 

Timetat>le: 


Action 


Data  FR  Ctta 


ANPRM  06/25/82    47  FR  27833 

ANPRM  Comment  06/25/82    47  FR  27833 

Period  Begin 
ANPRM  Comment  09/23/82 

Period  End 
NPRM  11/00/83 

NPRM  Comment    11/00/83 

Period  Begin 
NPRM  Comnoent    01/00/84 

Period  End 
Rnal  Action  04/00/84 

Small  Entity:  No 

Agency  Contact  Robert  C.  Satrom, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
&  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East.  SW.  Washington, 
DC  20219,  202  447-1954 

RIN:  1557-AA04 

6.  SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Legal  Authority:  15USC78 

CFR  Citation:  12CFR11 


T 
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AlMtract  On  January  29,  1981.  the 
Office  pubUshed  a  notice  of  proposed 
rulemaking  (46  FR  9618)  suggesting  a 
series  of  amendments  to  its  securities 
disclosure  regulations.  The  proposed 
amendments  govern  such  matters  as  the 
form  and  content  of  financial 
statements  of  national  banks, 
prescribed  formats  for  financial 
statements  and  schedules,  and 
requirements  prohibiting  the 
falsification  of  accounting  records  and 
misrepresentations  by  officers  and 
directors  of  national  banks.  The  Office 
is  also  reviewing  the  Exchange  Act 
proxy  disclosure  rules.  The  Office  seeks 
to  minimize  the  regulatory  burden  of 
the  Securities  Exchange  Act  disclosure 
requirements  and  to  make  these  rules 
more  understandable.  The  Office  is 
particularly  interested  in  meeting  these 
goals  in  order  to  facilitate  the 
development  of  conforming  regulations 
concerning  Securities  Exchange  Act 
disclosure  requirements.  The  Office, 
together  with  the  other  banking 
agencies,  is  coordinating  with  the  SEC 
in  these  efforts. 

Tlmetat>le: 


Action 


Data 


FR  cum 


Previous  NPRM  01/29/81     46  FR  9618 

NPRM  10/00/83 

NPRM  Comment  10/00/83 

Period  Begin 

NPRM  Comment  12/00/83 

Period  End 

Rnal  Action  02/00/84 

Rnal  Action  02/00/84 

Effective 

SmaH  Entity:  No 

Agency  Contact  Michael  C.  Dugas. 

Attorney.  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Securities 
Corporate  Practices  Division.  490 
L'Enfant  Plaza  East.  SW.  Washington, 
DC  20219,  202  447-1954 

RIN:  1557-AA06 

7.  REQUIRED  N0TIFK;ATI0N  TO 
NOMINATE  BANK  DIRECTORS 

Legal  Authority:  12  use  1  et  seq 

CFR  Citation:  12  CFR  17 

AlMtract  This  regulation  states  that 
national  banks  may  adopt  bylaws  or 
articles  of  association  that  require  any 
shareholder  proposing  to  nominate  a 
director,  other  than  a  management 
nominee,  to  file  certain  information  in 
advance  with  the  Office  and  the  bank. 
A  proposal  to  rescind  this  regulation 
was  published  in  the  Federal  Register 
on  April  14, 1980  (45  FR  25078).  Because 


of  the  comments  received  on  that 
proposal,  the  Office  is  now  considering 
retaining  the  regtilation  in  revised  form. 
Alternative  approaches  are  being 
considered  together  with  revisions  of 
other  rules  affecting  the  corporate 
governance  of  national  banks  with  a 
view  toward  developing  uniform  federal 
standards. 

Timetable: 


Current  and  Prpjected  Ruletnaldnge 

published  which  will  eliminate  these 
requirements  fit>m  real  estate  loans 
generally.  Also  the  Office  will  soon 
issue  a  Notice  of  Proposed  Rulemaking 
to  modify  disclosure  (Cont) 


Action 


Date 


FR  cna 


NPRM  04/14/80    45  FR  25078 

NPRM  Comment    04/14/80    45  FR  25078 

Period  Begin 
NPRM  Comment    06/13/80 

Period  End 
NPRM  01/00/84 

NPRM  Comment    01/00/84 

Period  Begin 
NPRM  Comment    03/00/84 

Period  End 

Small  Entity:  No 

Agency  Contact  Jerome  Edelstein, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East.  SW.  Washington. 
DC  20219.  202  447-1880 


RIN:  1557-AA07 


8.  ADJUSTABLE-RATE  MORTGAGES 
(ARM'S) 

.  l.ogal  Authority:    12  USC  l   et  seq;  12 
USC  93a;  12  USC  371 

CFR  Citation:  12  CFR  29 

AlMtract  Final  rule  revising  the  ARM 
regulation  to  give  national  banks 
increased  flexibility  was  published  on 
March  7.  1983  at  48  FR  9506.  Technical 
amendments  were  published  on  June  24, 
1983  at  48  FR  28970.  The  final  rule 
eliminated  1)  limits  on  the  frequency  of 
payment  and  interest  rate  adjustments 
and  2)  limits  on  the  magnitude  of 
interest  rate  changes.  I^e  negative 
amortization  cap  and  the  requirement 
that  payments  be  reset  every  5  years  to 
a  fully  amortizing  level  were  removed. 
The  reporting  requirement  for  payment- 
capped  mortgages  was  also  eliminated. 
Most  other  disclosure  requirements 
were  either  retained  or  modified.  The 
technical  amendments  clarified  the 
permissibility  of  prepayment  fees  and 
the  disclosure  of  index  values.  In 
addition,  it  extended  the  transition 
period  until  October  6, 1903.  Another 
technical  amendment  will  soon  be 
published  to  eliminate  amortization  and 
maturity  requirements  from  this 
regulation  so  that  it  will  conform  with 
other  regulatory  changes  to  be 


Action 


FR 


03/07/83  48  FR  9560 
03/07/83  48  FR  9560 


06/24/83 
06/24/83 

10/00/83 
10/00/83 

10/00/83 
11/00/83 


48  FR  28970 
48  FR  28970 


48  FR  9560 


Rnal  Action 
Rnal  Action 

Effective 
Rnal  Action 
Rnal  Action 

Effective 
NPRM 
NPRM  Comment 

Period  Begin 
Rrtal  Action 
NPRM  Comment 

Period  End- 
Small  Entity:  No 

AddMonal  Information:  ABSTRACT 

CONT:  requirements  for  ARM'S  with 
open-end  credit  features. 

ADDITIONAL  AGENCY  CONTACT: 

David  Nebhut,  Financial  Economist. 
Economic  and  Policy  Analysis  Division. 
202  447-1924,  490  L'Enfant  Plaza  East, 
SW,  Washington.  DC  20219. 

Agency  Contact  Francis  S.  Rath. 

Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legal 
Advisory  ^rvices  Division,  490 
L'Enfant  Plaza  East  SW,  Washington, 
DC  20219,  202  447-1880 

RIN:  1557-AA08 

9.  ACCRUAL  ACCOUNTING 

Legal  AuttMXity:    12  use  1   et  seq;  12 
USC  93a 

CFR  Citation:  12CFR  31.  (Propoeed) 

Abetract  The  Office  is  developing  a 
new  regulation  to  require  the  adoption 
of  accrual  accounting  by  all  national 
banks,  as  recommended  by  the  Federal 
Financial  Institutions  Examination 
Council.  The  proposed  regulation  would 
make  uniform  the  method  by  which  all 
national  banks  maintain  their  financial 
records.  CurrenUy.  all  banks  with 
assets  in  excess  of  $25  million  and 
many  banks  with  assets  of  less  than 
$25  million  routinely  maintain  internal 
accounts  on  the  accrual  basis.  "Hie 
proposed  regulation  is  intended  to 
assist  bank  management,  in  those 
banks  that  now  use  the  cash  basis,  in 
making  more  informed  operating  and 
policy  decisions,  and  to  assure  that  the 
financial  data  national  banks  provide  to 
federal  regulators  and  make  available 
to  bank  shareholders,  customers,  and 


47720 


Federal  Register  /  Vol.  48,  No.  201  /  Monday,  October  17.  1983  /  Unified  Agenda 


TREAS-OCC 


Current  and  Projected  Rulemakings 


tlie  general  public  are  timely, 
consistent,  and  fairly  presented.  The 
Office  is  very  concerned  about  the  cost 
of  conversion  to  accrual  accounting  and 
the  annual  cost  of  maintaining  the 
system.  Cost  factors  will  be  carefully 
considered  in  the  development  of  a 
final  rule. 

Timetable: 


ACwon 


FRCn* 


NPnM 

Rnal  Action 


04/21/82 
12/00/83 


47  FR  17069 


SmaH  Entity:  No 

Agency  Contact  David  C.  Mottar. 

Special  Assistant  to  Sr.  Dep. 
Comptroller,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Bank  Supervision.  490  L'Enfant  Plaza 
East.  SW,  Washington,  DC  20219.  202 
447-1587 

RIN:  1S57-AA10 

10.  REPORTING  OF  BANK-RELATED 
CRIMES  AND  MYSTERIOUS 
DISAPPEARANCES  OF  FUNDS 

l.agal  Auttiority:    12  use  1   et  seq;  12 
use  93a;  12  USe  1818;  12  USC  1881  et  seq 

CFR  Citation:  12  CFR  7.5225 

AlMtract:  This  ruling  governs  the 
reporting  of  crimes  involving  bank 
personnel  or  bank  funds.  The  Office  is 
considering  changing  the  ruling  into  a 
regulation  and  making  revisions  to 
decrease  the  reporting  requirements  of 
banks.  Topics  under  review  include  the 
number  of  offices  with  which  reports 
must  be  filed,  the  $1,000  threshold  for 
reporting  mysterious  disappearances  of 
funds,  and  the  range  of  crimes  intended 
to  be  covered  by  the  reporting 
requirements. 


Division,  490  L'Enfant  Plaza  East,  SW, 
Washington,  DC  20219,  202  447-1165 

RIN:  1557-AA12 

11.  MNANAGEMENT  INTERLOCKS 

Legal  AuttKKity:   12  use  3201  et  seq 

CFR  Citation:   12  CFR  26.2(h)(i)(1);  12  CFR 
26.3;  12  CFR  26.4(b)(1  )(3)(5)(c);  12  CFR  26.6 

Abstract  The  final  amendments  to  this 
regulation  will  clarify,  simplify,  and 
relax  current  restrictions  on 
management  interlocks.  The  changes 
are  intended  to  limit  the  extent  to 
which  the  prohibitions  apply  to 
depository  holding  companies  and 
certain  management  officials,  and  to 
reduce  the  need  for  institutions  to  seek 
exceptions  under  the  regulations.  The 
final  amendments  will  be  jointly  issued 
with  substantially  similar  amendments 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  and 
the  National  Credit  Union 
Administration. 

Tlinetat>le: 


Action 


Data  FR  Cita 


10/26/82    47  FR  47406 
10/26/82     47  FR  47406 

11/26/82 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action  11/00/83 

Final  Action  11/00/83 

Effective 

Snuill  Entity:  No 

Agency  Contact  Rosemarie  Oda,, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East,  SW,  Washington, 


Timetable: 

DC  20219,  202  447-1880 

Action 

Data           FRCNa 

RIN:  1557-AA13 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Rnal  Action 
Final  Action 

Effective 

10/00/83 
10/00/83 

12/00/83 

02/00/84 
02/00/84 

12.  FAIR  iiOUSING  iiOME  LOAN  DATA 
SYSTEM 

Legal  Auttiority:    is  use  l  et  seq:  is 
USC  481;  15  USC  1818;  15  USC  1691  et  seq; 
42  USC  3601  et  seq 

CFR  Citation:  12  CFR  27 

SmaN  Entity:  No 

Agency  Contact  Paggy  Sluiner, 

National  Bank  Examiner,  Department  of 
the  Treasury,  Comptroller  of  the 
Currency.  Commercial  Examinations 


Al>stract  This  regulation  requires 
national  banks  to  record  and  retain 
information  on  age.  race.  sex.  and 
marital  status  of  loan  applicants  for  the 
purchasing,  refinancing,  or  construction 
of  permanent  residential  real  property. 
Its  purpose  is  to  gather  data  necessary 
to  detect  possible  credit  discrimination. 


Congress  mandated  that  a  study  be 
conducted  by  the  Federal  Financial 
Institutions  Examination  Council  to 
evaluate  the  functioning  of  the  systems 
and  procedures  being  used  by  each  of 
the  five  constituent  agencies  (Federal 
Reserve  Board.  Federal  Deposit 
Insurance  Corporation,  Federal  Home 
Loan  Bank  Board,  National  Credit 
Union  Administration,  and  the  Office), 
in  their  efforts  to  enforce  the  fair 
housing  lending  statutes.  That  study  has 
been  completed  and  submitted  to 
Congress.  The  Federal  Financial 
Institutions  Examination  Council 
submitted  to  the  Honorable  George  H. 
W.  Bush,  President  of  the  United  States 
Senate,  the  Council's  conclusions  to  the 
Section  340  Fair  Housing  Lending  Study 
(340e)  on  March  23,  1983.  The  Council 
concluded:  "In  summary,  the  Council 
does  not  beUeve  that  the  development 
of  a  uniform  data  collection  system  is 
(Cont) 

TImetaIHe: 


Action 


FR  CHa 


NPRM  07/00/84 

NPRM  Comment    07/00/84 

Period  Begin 
NPRM  Comment    09/00/84 

Period  ErxJ 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  appropriate  at  this  time  because 
there  is  little  or  nothing  to  be  gained. 
Costs  to  the  agencies  and  financial 
institutions  probably  would  rise  and    . 
enforcement  effectiveness  probably 
would  decline  at  least  in  the  short  run." 
The  Office  is  reviewing  this  regulation 
to  determine  whether  it  is  achieving  its 
intended  result  in  view  of  the  reporting 
and  recordkeeping  burdens  it  imposes. 
Research  is  being  conducted  to 
determine  if  there  are  alternate  means 
of  collecting  data  for  analysis  or 
revising  the  present  data  collection 
forms  to  eliminate  data  items 
determined  not  essential  for  the 
analysis  process  and  thereby  reducing 
the  burden  on  banks  subject  to  the 
regulation. 

Agency  Contact  Patrick  J.  Mart.  Senior 
Fair  Lending  Specialist,  Department  of 
the  Treasury,  Comptroller  of  the 
Currency,  Consumer  Examinations 
Division.  490  L'Enfant  Plaza  East.  SW. 
Washington.  DC  20219.  202  447-1600 

RIN:  1557-AA14 
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13.  INTEREST-BEARING  DEPOSITS 
BETWEEN  AFFIUATEO  BANKS 

l-egal  Auttwrity:  l2USC37ic 

CFR  Citation:  12  CFR  7.7370 

AlMtract  The  Gam-St.  Germain 
Depository  Institutions  Act  of  1982.  Pub. 
L  97-320.  Sec.  410.  amends  12  USC  371c 
to  permit  a  national  bank  to  make  an 
interest-bearing  deposit  in  an  affiliated 
bank  in  the  ordinary  course  of 
correspondent  business.  The  Office  is 
considering  revision  of  12  CFR  7.7370  to 
reflect  that  change. 

Timetable: 

Action  Data  FR  CHa 


Final  Action  10/00/83 

Fmal  Action  10/00/83 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Susan  K.  Fetner. 
National  Bank  Examiner.  Commercial 
Examinations  Division.  202  447-1164. 
490  L'Enfant  Plaza  East,  SW. 
Washington.  DC  20219 

Agency  Contact  Larry  Nfaliinger. 

Attorney.  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East.  SW.  Washington. 
DC  20219.  202  447-1800 

RIN:  1557-AA15 

14.  BANKERS'  BANKS 

L^gal  Auttiority:    12  USC  24(7);  12  USC 

27 

CFR  Citation:  12  CFR  34.  (New) 

AtMtract  The  Gam-St  Germain 
Depository  Institutions  Act  of  1982.  Pub. 
L  97-320.  empowered  this  Office  to 
charter  bankers'  banks,  i.e..  limited 
purpose  national  associations  which 
will  be  owned  exclusively  by-and 
provide  services  solely  to-depository 
institutions.  On  January  28. 1983.  this 
office  published  an  advance  notice  of 
proposed  rulemaking  Docket  No.  83-3 
(48  FR  3624)  in  order  to  solicit 
comments  on  what  is  virtually  a  new 
area  of  law. 

Timetable: 


Action Data  FR  Ota 

ANPRM  01/26/83    48  FR  03624 

ANPRM  Comment  01/26/83    48  FR  03624 
Period  Begin 

ANPRM  Comment  02/25/83 

Period  End 
NPRM  11/00/83 


Currant  and  Profactad  RutomaMnga 


AcUon 


Data 


FRCNa 


11/00/83 

01/00/84 

03/00/84 
03/00/84 


NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Rnal  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Duff  Jordan. 
Attorney,  Legal  Advisory  Services 
Division,  202  447-1880.  490  L'Enfant 
Plaza  East,  SW.  Washington,  DC  20219 

Agency  Contact  Mark  LeemcHi, 

Attorney.  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW.  Washington. 
DC  20219.  202  447*1880 

RIN:  1557-AA17 

15.  EXTENSIONS  OF  CREDIT  TO 
EXECUTIVE  0FFK;ERS.  DIRECTORS 
AND  PRIUK^IPAL  SHAREHOLDERS  OF 
NATIONAL  BANKS  AND  TO  THEIR 
RELATED  INTERESTS 

l-egal  Auttwrity:    12  use  375a;  12  use 

375t><2) 

CFR  Citation:  12  CFR  31 

Al>stract  Sections  421  and  422  of  the 
Gam-St  Germain  Depository 
Institutions  Act  of  1982.  Pub.  L  97-320. 
amended  the  statutes  governing  loans 
to  executive  officers,  (Actors  and 
principal  shareholders  of  national 
banks  as  follows:  (1)  The  $60,000  limit 
on  loans  to  executive  officers  for  the 
purchase  of  a  home  and  the  $20,000 
limit  on  loans  to  executive  officers  to 
finance  the  education  of  their  children 
have  been  eliminated.  (2)  The  $10,000 
limit  on  "other  loans"  to  executive 
officers  has  been  replaced  with  a 
provision  that  such  loans  are  subject 
only  to  limits  which  may  be  prescribed 
by  the  Office.  (3)  The  requirement  that 
loans  to  executive  officers,  directors, 
principal  shareholders  and  their  related 
interests  exceeding  $25,000  must  be 
approved  in  advance  by  a  majority  of 
the  bank's  board  of  directors  has  been 
replaced  with  a  provision  that  the 
Office  prescribe  the  threshold  amount. 
On  November  1,  1982,  the  Office  issued 
an  interim  final  rule.  Docket  No.  82-22 
(47  FR  49347]  maintaining  the  $10,000 
limit  on  "other  loans"  and  the  $25,000 
approval  theshold.  On  May  23,  1963,  the 
Office  proposed  higher  threshold  limits 
for  both  categories.  Docket  No.  83-19 
(46  FR  22929]. 


Date  FR  cue 


Interim  Final  Rule  11/01/82    47  FR  49347 

NPRM  05/23/83    48  FR  22929 

NPRM  Comment  05/23/83    48  FR  22929 

Period  Begin 

NPRM  Comment  06/22/83 

Period  End 

Final  Action  09/00/83 

Final  Action  10/00/83 

Effective 

Smal  Entity:  No 

Agency  Contact  Raija  BetUuer,  Senior 
Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East,  SW.  WashingttMi. 
DC  20219,  202  447-ian 

RIN:  1S57-AA18 

16.  REAL  ESTATE  LENDING  BY 
NATK)NAL  BANKS 

l-egal  Auttiorfty:    12  use  371;  12  use  1 
et  seq;  12  USC  93a 

CFR  Citation:    12  CFR  7.2000  et  seq;  12 
CFR  34,  (New  Section) 

Alietract  A  final  rule  is  being 
completed  which  will  remove 
interpretive  rulings  regarding  real  estate 
lending  by  national  banks.  The  action 
will  implement  changes  contained  in 
the  Gam-St.  Germain  Depository 
Institutions  Act  of  1982,  P.L  97-320.  The 
rule  will  eliminate  certain  real  estate 
lending  limitations  and  restrictions  and 
is  intended  to  enhance  the  ability  of 
national  banlcs  to  develop  real  estate 
lending  products.  The  final  rule  will  be 
issued  under  a  new  section.  12  CFR  34. 


Action 


Data  FR 


NPRM  03/10/83    48  FR  10068 

NPRM  Comment    03/10/83    48  FR  10068 

Period  Begin 
NPRM  Comment    04/11/83 

Period  End 
Fmal  Action  10/00/83 

Fmal  Action  10/00/83 

Effective 

SmalEntity:  No 

AddMonal  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Francis  S.  Rath 
or  Jerome  Edelstein,  Attorneys,  Legal 
Advisory  Services  Division,  202  447- 
1880.  490  L'Enfant  Plaza  East  SW. 
Washington.  DC  20219 


r- 
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Agancy  Contact  Robert  A.  SiUar. 
National  Bank  Examiner,  Department  of 
the  Treasury,  Comptroller  of  the 
Currency,  National  Bank  Surveillance 
System  Division.  490  L'Enfant  Plaza 
East.  SW,  Washington.  DC  20219,  2MZ 
447-1446 

RM:  1557-AA19 


17.  ANNUAL  REPORTS  OF  NATIONAL 
BANK  OWNERSHIP  AND  INSIDER 
INDEBTEDNESS  TO  NATIONAL  BANK 
AND  ITS  CORRESPONDENT  BANKS 


I  Auttwrtty:    12  USC  1817(k):  12  USC 
1972(2)(g)(B) 

CFR  Citation:  12CFR23 

Abstract  Prior  to  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982 
(Act),  Pub.  L.  97-320,  each  national  bank 
was  required  to  file  a  report  with  the 
Office  regarding  the  ownership  of  the 
bank  and  indebtedness  of  the  bank's 
executive  officers  and  principal 
shareholders  to  the  bank  and  its 
correspondent  banks.  Principal 
shareholders  and  executive  officers 
must  also  file  with  the  bank  a  report  of 
indebtedness  to  correspondent  banks  of 
their  national  bank.  The  Act  authorizes 
the  regulatory  agencies  to  develop 
alternative  reporting  and  disclosure 
requirements  which  will  result  in  the 
replacement  of  the  current  forms.  The 
agencies  are  now  considering 
alternative  requirements.  When 
replacement  guidelines  are  developed, 
they  will  be  submitted  to  the  banldng 
industry  for  public  comment 


Aeaon 

Dat* 

FR  CIto 

NPRM 

09/00/83 

09/00/83 

Period  Begin 

NPRM  Comment 

10/00/83 

Period  End 

Final  Action 

11/00/83 

Final  Action 

12/00/83 

Effective 

Small  Entity:  No 

Agency  Contact  Ralja  BatUuer,  Senior 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219,  202  447-1080 

RIN:  1557-AA22 


18.  BANK  SERVK;E  CORPORATIONS 

Legal  Authority:  12  use  1861  at  seq 

CFR  Citation:   12  CFR  5,  (New  Subsection) 

Abatract  The  Bank  Service 
Corporation  Act  was  signifiicantly 
amended  by  Section  709  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982,  Pub.  L.  97-320.  Under  the  amended 
Act  a  national  bank  may  now  invest  up 
to  10%  of  paid-in  and  unimpaired 
capital  and  surplus  in  a  bank  service 
corporation.  Prior  approval  of  the 
appropriate  federal  regulator  is 
necessary  for  a  national  bank  to  invest 
in  a  bank  service  corporation  under 
certain  conditions.  The  Office  will 
publish  notice  of  proposed  rulemaking 
to  soUcit  comments  on  proposed 
policies  and  procedures  for  obtaining 
the  required  approval. 

Timetable: 


AeOon 

Data          Fnctt* 

NPRM 

12/00/83 

NPRM  Conifn6nt 

12/00/83 

Period  Begin 

NPRM  Comment 

02/00/84 

Period  End 

Final  Action 

03/00/84 

Final  Action 

04/00/84 

Effective 

Small  Entity:  Nc 

) 

Additional  Information:  /U)DITIONAL 
AGENCY  CONTACT:  Joseph  Daly, 
Attorney,  Legal  Advisory  Services 
Division,  202  447-1880,  490  L'Enfant 
Plaza  East,  SW,  Washington,  DC  20219 

Agency  Contact  RandaU  J.  Miller, 
Manager,  Policy,  Department  of  the 
Treasxuy,  Comptroller  of  the  Currency, 
Bank  Organization  and  Structure 
Division,  490  L'Enfant  Plaza  East  SW, 
Washington,  DC  20219,  202  447-1104 

RIN:  1557-AA23 

19.  VREAL  ESTATE  LOANS  MADE  BY 
NATIONAL  BANKS;  VAUDAHON  AND 
ENFORCEMENT  OF  DUE-ON-SALE 
CLAUSES 

Legal  Auttiority:   12  use  1  at  seq:  PL  97- 

320.  Sec  341(c)  (12  USC  1701J-3(c);  PL  97- 
320,  Sec  403  (12  USC  371  (a));  PL  96-221, 
Sec  706  (12  USC  93a)) 

CFR  Citation:  12  CFR  30 


Abatract  The  proposed  regulation 
would  conform  the  Congressional 
validation  and  revalidation  of  due-on- 
sale  clauses  in  real  estate 
loansoriginated  or  purchased  by 
national  banks.  Alternatives  considered 
I  include  changing  the  length  of  time 
'  prior  to  which  due-on-sale  clauses  are 
enforceable,  providing  for  immediate 
enforceability,  postponing  enforceability 
until  1985,  and  requiring  a  rate  other 
than  a  blended  rate.  The  proposed 
regulation  would  expand  the  lending 
alternatives  realistically  available  to 
national  banks  and  would  provide 
national  banks  some  of  the  value  they 
may  have  expected  to  receive  from 
their  contractual  agreements  with 
borrowers.  The  proposal  is  only 
applicable  to  loans  made  or  assumed 
when  state  law  prohibited  the 
enforcement  of  due-on-sale  clauses  and 
before  October  15, 1983.  For  states  with 
such  restrictions,  the  proposal  defines 
this  so  called  "window  period".  This 
regulation  supersedes  a  proposal 
published  on  September  23,  1981  (46  FR 
46964)  v/}dch  was  withdrawn  on  May 
31,  1983  (48  FR  24069]. 

TImetalile: 


Action 


Data  FR  CHa 


NPRM  07/07/83    48  FR  31232 

NPRM  Comment    07/07/83    48  FR  31232 

Period  Begin 
NPRM  Conwnent    08/07/83 

Period  End 
Final  Action  10/00/83 

Final  Action  11/00/83 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  David  Nebhut. 
Financial  Economist  Economic  and 
Policy  Analysis  Division.  202  447-1924 
or  Jerome  Edelstein,  Attorney,  Legal 
Advisory  Services  Division,  202  447- 
1880,  490  L'Enfant  Plaza  East  SW. 
Washington,  E>C  20219 

Agency  Contact  Frauds  S.  Rath, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East.  SW,  Washington, 
DC  20219,  202  447-1800 

RIN:  1S57-.AA29 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroliar  of  tha  Currency  (OCC) 


COMPLETED  RULEMAKINGS 

20.  REAL  ESTATE  LOANS  MADE  BY 
NATK>NAL  BANKS;  VAUDATION  AND 
ENFORCEMENT  OF  DUE-ON-SALE 
CLAUSES 

Logel  Authority:  12  use  1  et  seq:  12 
USC  93a;  12  USC  371(a);  12  USC  371(g);  12 
USC  1701i-3(c) 

CFR  Citation:  12  CFR  30 

Abatract  On  September  23, 1981.  the 
Office  issued  a  notice  of  proposed 
rulemaking.  Docket  No.  81-18  (46  FR 
46964],  which  would  validate  the 
inclusion  of  due-on-sale  clauses  in  real 
estate  loans  made  by  national  banks, 
and  make  such  clauses  fully 
enforceable.  This  proposal  was 
withdrawn  on  May  31, 1983  at  48  FR 
24089  because  of  (1)  the  time  period 
that  had  passed  since  the  proposal  was 
published  and  the  passage  of  the  Gam- 
St  Germain  Depository  Institutions  Act 
of  1982  (P.  L.  97-320),  (as  well  as 
numerous  other  proposals  at  the  state 
and  federal  levels),  (2)  questions  raised 
within  the  Office  as  to  the 
completeness  and  currency  of  the 
administrative  record,  and  (3)  to  give 
states  additional  time  to  act 

Tlmetalile: 


Action 


Dale  FR  CHa 


09/23/81 
09/23/81 

11/23/81 


46  FR  46964 
46  FR  46964 


05/31/83  48  FR  24089 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
wntxlrawn 

Small  Entity:  No 

Additional  information:  For  Further 
Information  Contact:  David  Nebhut 
Financial  Economist  Economic  and 
Policy  Analysis  Division  202  447-1924, 
or  Francis  S.  Rath.  Attorney,  Legal 
Advisory  Services  Division,  202  447- 
1880.  490  L'Enfant  Plaza  East  SW, 
Washington,  DC  20219 

Agency  Contact  Jonathan  Flechter, 

Director,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Economic 
and  Policy  Analysis  Division,  490 
L'Enfant  Plaza  East  SW,  Washington, 
DC  20219,  202  447-1914 

RIN:  1S57-AA09 


21.  NATK)NAL  BANK  LENDING  UMITS 

Legal  AultMMlty:  12  use  84(b)(1):  12  usC 
84(dK1)  to  84(d)(2);  12  USC  93a 

CFR  Citation:    12  CFR  3;  12  CFR  6;  12 

CFR  7;  12  CFR  32 

Abatract  This  Office  has  amended  the 
regulations  and  interpretive  rulings 
regarding  national  bank  lending  limits 
to  reflect  amendments  made  by 
Congress  in  Section  401(a)  of  the  Gam- 
St  C^rmain  Depository  Institutions  Act 
of  1982,  P.L  97-320.  The  amendments 
generally:  (1)  clarify  the  manner  in 
which  the  lending  limits  and  exceptions 
thereto  apply:  (2)  set  forth  mles  under 
which  loans  made  to  one  person  are  to 
be  combined  with  loans  made  to  other 
persons  for  purposes  of  the  lending 
limits:  and  (3)  define  and  further  refine 
terms  used  in  the  amended  statute. 

Timetal>le: 


Action 


Data  FR  CNa 


12/21/82 
12/21/82 

03/22/83 


47  FR  56862 

48  FR  9659 


04/12/83  48  FR  15844 

04/12/83  48  FR  15844 

04/14/83  48  FR  15844 

06/14/83  48  FR  27224 

06/14/83  48  FR  15844 

06/14/83  48  FR  27224 


UMI 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fmal  Action 
Fmal  Action 
Rrial  Action 

Effective 
Fmal  Action 
Fmal  Action 

Effective 
Final  Action 

Effective 

SmaH  Entity:  No 

Agency  Contact  Rosemaiia  Oda. 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legal  Advisory  Services  Division,  490 
L'Enfant  Plaza  East  SW,  Washington, 
DC  20219,  202  447-1800 

RIN:  1557-AA16 

22.  DISPOSmON  OF  UNCLAIMED 
PROPERTY  RECOVERED  FROM 
CLOSED  NATIONAL  BANKS 

Legal  Authority:    PL  97-320,  Sec  406;  12 
USC  216 

CFR  Citation:  12  CFR  33 

AlMtract  Pursuant  to  the  provisions  of 
Section  408  of  the  Gam-St.  Germain 
Depository  Institutions  Act  of  1962,  P.L. 
97-320,  this  regulation  establishes 
procedures  to  facilitate  the  disposition 
of  imclaimed  property  recovered  from 


national  banks  and  banks  in  the 
District  of  Columbia  that  were  closed 
before  and  during  the  1930's  by 
receivers  who  were  appointed  by  this 
Office. 


Oala  FRCMa 


Fmal  Action  06/29/83    48  FR  30007 

Fmal  Action  07/29/83    48  FR  30007 

Effective 

Smai  Entity:  No 

Agency  Contact  Francis  S.  Rath. 

Attorney,  Depcutment  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East  SW,  Washington, 
DC  20219,  202  447-1000 

RIN:  1557-AA20 

23.  ASSESSMENT  OF  FEES; 
NATIONAL  BANKS.  DtSTRKTr  OF 
COLUMBIA  BANKS 

Legal  Authority:    12  USC  481;  12  USC 

482 

CFR  Citation:  12  CFR  8 

Abatract  Pursuant  to  12  USC  481  and 
482,  the  OFfice  is  authorized  to  conduct 
examinations  of  national  banks,  district 
banks,  and  certain  other  entities,  and  to 
make  assessments  to  recover  the  costs 
of  these  examinations.  In  a  significant 
proportion  of  instances,  payments  of 
semiannual  assessments  and  trust 
examination  fees  had  not  been  received 
by  OCC  at  the  time  required  by 
regulation.  This  regulation  enables  OCC 
to  charge  interest  when  these  payments 
are  delinquent.  The  effects  of  this 
regulation  are  to  compensate  OCC  for 
revenues  lost  during  the  time  these 
payments  are  delinquent  and  to 
eliminate  the  cost  advantage  of  banks 
in  making  delinquent  payments.  Banks 
may  completely  avoid  the  effects  of  this 
action  by  making  payments  as  required 
by  regulation. 


Action 

Oala 

FR  CNa 

NPRM 

12/20/82 

47  FR  50662 

NPRM  Comment 

12/20/82 

47  FR  56852 

Period  Begin 

01/19/83 

Poriod  End 

Final  Action 

07/01/83 

48  FR  30508 

Fmal  Action 

07/31/83 

46  FR  30500 

Effactiva 
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4772S 


TREAS-OCC 


Completed  Actions 


Smal  Entity:  No 

AddMonal  Inforauitlow.  ADDITIONAL 
AGENCY  CONTACT:  Dennis 
Arcrjmski,  Project  Manager,  Financial 
Operations.  202  447-1878,  490  L'Enfant 
Maza  East  SW,  Washington,  DC  20219 

Agency  Contact  Duff  Jordan.  Attorney. 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Maza  East  SW,  Washington. 
DC  20219.  202  447-1880 

RIN:  1557-AA21 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

24.  MNTERPRETIVE  RULINGS 

Legal  Authority:     12  use  1   at  seq;   12 
use  29  or  RS  324  et  seq 

CFR  Citation:  12  CFR  7.3020 

Abetract  The  Comptroller's  interpretive 
ruling  regarding  a  national  bank's 
compliance  with  the  five-year  holding 
period  for  "salvage"  real  estate  was 
amended  January  18,  1963,  Docket  No. 
83-2  (48  FR  2118)  to  correct  a  statutory 
citation  and  again  on  March  29.  1983. 
Docket  No.  83-14  (48  FR  13014)  to 
provide  clarity. 


Timetable: 


Action 


Date  FR  Ctt* 


01/18/83    48  FR  2118 
03/29/83    48  FR  13014 
03/29/83    48  FR  13014 


Final  Action 

Final  Action 

Final  Action 

Effective 

SmaH  Entity:  Not  Applicable 

Agency  Contact  Nancy  E.  Chase. 

Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East  SW.  Washington. 
DC  20219.  202  447-1880 

RIN:  1557-/KA30 

|FR  Doc.  83-2tKne  rUed  10-14-83:  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Customs  Service 
19CFRCh.l 

Semiannual  Agenda 

AGENCY:  U.S.  Customs  Service. 
Treasury. 

ACTION:  Semiannual  agenda. 


SUMMARY:  In  response  to  Pub.  L  96- 
354.  the  "Regulatory  Flexibility  Act" 
and  Executive  Order  12291.  "Federal 
Regulation,"  Customs  has  prepared  and 
is  publishing  for  public  information  a  list 
of  regulations  either  under  development 
or  under  review. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  additional  information 
regarding  the  substance  of  any 
particular  regulatory  project  described 
in  the  agenda,  please  communicate  with 
the  person  identified  as  the  "Agency 
Contact."  All  agency  contact  persons 
are  located  at  U.S.  Customs  Service 
Headquarters,  the  address  of  which  is 
noted  below.  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  itself 
should  be  directed  to  Todd  J.  Schneider, 
Regulations  Control  Branch,  Office  of 
Regulations  and  Rulings,  Headquarters, 
U.S.  Customs  Service,  Room  2426, 1301 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20229  (202-566-8237). 

SUPPLEMENTARY  INFORMA'nON: 

Badiground 


Public  Law  96-354,  the  "Regulatory 
Flexibility  Act"  (RFA)  and  Executive 
Order  (E.O.)  12291  of  February  17, 1981, 
"Federal  Regulation."  require 
semiannual  publication,  in  April  and 
October  of  each  year,  of  an  agenda  of 
regulations  which  are  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities" 
and  "major"  regulations,  respectively. 
The  RFA  and  E.G.  12291  also  require 
agencies  to  include  in  their  agendas 
currently  effective  rules  which  are,  or  in 
the  case  of  the  RFA  after  July  1, 1981, 
will  be  under  agency  review.  Customs 
combined  agenda  includes  a  brief 
abstract  of  each  regulatory  project 
("project")  being  considered,  an 
indication  of  whether  the  project  will 
have  an  RFA  impact  the  section(s)  of 
the  Code  of  Federal  Regulations 
affected,  the  legal  authority  for  the 
action  being  taken,  the  name,  title,  and 
telephone  number  of  an  agency  contact 
and,  where  applicable,  an  approximate 
timetable  of  completing  action  on  any 
project  for  which  Customs  has  published 
a  notice  of  proposed  rulemaking.  In 
addition,  subsequent  agendas  will  show 
the  status  of  projects  referred  to  in  the 
previously  published  agenda. 

The  following  is  the  sixth  semiannual 
agenda  to  be  published  by  Customs 
under  the  RFA  and  E.0. 12291.  It  has 
been  determined  that  none  of  the 
projects  listed  as  being  under 
development  meets  the  standards 
required  of  a  "major"  regulation 
provided  in  E.0. 12291. 


General  statutory  authority  for  the 
development  or  review  of  regulations 
relating  to  Customs  matters  is  found  in 
section  301,  title  5,  United  States  Code  (5 
U.S.C.  301).  and  in  sections  66  and  1624. 
tide  19.  United  States  Code  (19  U.S.C. 
66, 1624).When  appropriate,  specific 
statutory  authority  is  indicated  as  the 
legal  authority  for  the  project. 

In  accordance  with  Department  of  the 
Treasury  policy,  no  action,  other  than 
preliminary  studies,  may  be  taken  on 
most  projects  for  which  a  notice  of 
proposed  rulemaking  has  not  been 
published  without  Secretarial  approval 
of  a  "work  plan"  or  waiver  of  the  plan. 
For  such  a  project  which  is  in  an  early 
stage  of  preparation,  no  work  plan  is 
available  to  the  public.  However, 
projects  which  either  have  had  work 
plans  approved  or  are  the  subject  of 
documents  published  in  an  advance 
notice  of  proposed  rulemaking 
(ANPRM),  a  notice  of  proposed 
rulemaking  (NPRM)  or  a  final  rule- 
Treasury  Decision  (T.D.).  are  identified 
by  work  plan  number  or  Federal 
Register  citation.  Approved  work  plans 
are  available  to  the  public  under  the 
provisions  of  the  Freedom  of 
Information  Act.  as  amended  (5  U.S.C. 
552),  and  Part  103,  Customs  Regulations 
(19  CFR  Part  103).  Requests  should  be 
addressed  to  the  Regulations  Control 
Branch.  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW.,  Room  2426, 
Washington,  D.C.  20229. 

DATED:  August  19, 1983. 

By  direction  of  the  Secretary  of  the  Treasury. 

John  P.  Simpson, 

Director,  Office  of  Regulations  and  Rulings. 
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United  States  Customs  Service— Current  and  Projected  Rulemakings 


1 

2 

3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 

19 
16 


Aireommerce 

Drawliack 

CustomtKXJse  txokers 

Customs  Bonds 

Copyright 

Entry  of  Merctiandise;  Special  Pennits  for  Immediate 

Entry  of  Merchandise;  Borxls 

Foreign-Trade  Zones 

Trade  Fairs 

Personal  Declaration  and  Exemption 

Relief  from  Seizures 

Accounting:  Interest  on  Delinquent  Accounts 

Customhouse  Brokers;  urKertified  ct>ecks 

Country  of  Origin  Marking 

Penalties  and  Penalty  Procedures 

Customs  Warehouses:  Duty-Free  Stores 


1515-AAOO 
1515-AA03 
1515-AA04 
1515-AA05 
1515-AA07 
1515-AAOe 
1515-AA09 
1515-AA10 
1515-AA11 
151S-AA12 
151&-AA15 
1515-AA18 
1515-AA19 
1515-AA20 
1515-AA21 
1515-AA22 


United  States  Customs  Service — Completed  Actions 


17 
18 
19 
20 
21 


Entry  of  American  Goods  Exported  and  Returned 

Contiguous  Countries;  Railroad  Equipment 

Private  Aircraft  Reporting 

Commercial  Aircraft  Fees 

Penalty  Guidelines  (19  USC  1497).; 


1S15-AA02 
1515-AA06 
1515-AA13 
1515-AA14 
1515-AA17 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Current  and  Projected  Rulemakings 


1.  AIR  COMMERCE 

Legal  Authority:   5  use  301;  19  use  66; 

19  use  1624 

CFR  citation:  19  CFR  6;  19  CFR  10 

At>stract  Establish  new  rules  for  (1) 
duty-free  trade  in  civil  aircraft,  and  (2) 
dutiability  of  foreign  repairs  to,  and 
foreign  purchases  of  parts  and 
materials  for,  U.S.-registered  civil 
aircraft.  Implement  Title  VI.  Civil 
Aircraft  Agreement,  of  Pub.  L.  96-39, 
"Trade  Agreements  Act  of  1979." 
Cost/benefit  analysis  contained  in 
Trade  Agreements  Act  of  1979 
Statements  of  Administrative  Action. 
House  Document  No.  96-153,  Part  II,  pp. 
507-510.  Work  plan  79-30  approved. 

Timetable: 


AetkNi 


Data  FR  Ctt* 


Actloft 


Data 


FR  Ctt* 


NPRM 

NPRM  Comment 
Period  Begin 


01/08/80 
01/08/80 


45  FR  1633 


NPRM  Comment    03/10/80 

Period  End 
Final  Action  10/00/83 

T.D.  in  Customs     00/00/00 

review 

Small  Entity:  Not  /^lk»t>le 

Agency  Contact  John  Mathis, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2426.  1301  Constitution  Avenue,  NW, 
Washington,  DC  20229,  202  566-5706 

RIN:  1515-AAOO 

2.  DRAWBACK 

Legal  Authority:   s  USC  301;  19  USC  66; 
19  use  1624 

CFR  Citation:  19  CFR  22 

Abatract  Revision  of  drawback 
regulations  to  modernize  procedures 
relating  to  claims  for  drawback  made 
by  exporters.  Project  tmdertcJcen  under 


mandate  for  review  of  currently 
effective  rules  set  forth  in  E.O.  12291. 
Later  enactment  of  section  201  of  Pub. 
L.  96-609  required  substantive 
amendments. 

Timetable: 


Action 


FR  CNa 


NPRM 

08/26/82 

47  FR  37563 

NPRM  Comment 

08/26/82 

Period  Begin 

Extension  of 

11/26/82 

47  FR  53402 

Comment  Period 

NPRM  Comment 

01/21/83 

Period  End 

Final  Action 

12/00/83 

T.D.  in  Customs 

00/00/00 

SmaH  Entity:  Undetermined 

Additional  Information:  SMALL 
BUSINESSES  CONT:  Determination  as 
to  RFA  impact  will  be  made  after  close 
of  comment  period  and  analysis  of 
comments  received.  Any  required  RFA 


J'  - 
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analysis  will  be  pubUshed  with  TJ).,  if 
it  is  decided  to  proceed  with  project. 

Agency  Contact  George  Steuart,  Chief. 
Department  of  the  Treasury.  United 
States  Customs  Service.  Drawback  and 
Bonds  Branch.  Room  2428.  1301 
Constitution  Avenue.  NW.  Washington. 
DC  20229.  202  566-58S6 

RIN:  1515-AA03 

3.  CUSTOMHOUSE  BROKERS 

Legal  Auttwrity:  19  USC  1641 

CFR  Citation:  19CFR1ii 

Abstract  Amend  Customs  Regulations 
to  clarify  responsibilities  of 
customhouse  brokers  and  to  ensure 
uniform  compliance  with  applicable 
regulations.  Customs  has  under 
consideration  as  part  of  project  issue  of 
extent  to  which  brokers  should  be 
regulated.  Work  plan  79-5  approved. 


FRCtts 


NPWM  04/07/83    48  FR  15154 

NPRM  CooHnent    04/07/83 

Period  Begin 
Commert  Period    05/12/83    48  FR  21343 

Extended 
NPRM  Comnnent    07/05/83 

Period  End 
Fmal  Action  12/00/83 

Comments  being    00/00/00 

analyzed       — 

SmaN  Entity:  Undetermined 

Additional  Information:  SMALL 
BUSINESSES  CONT:  Determination  of 
RFA  impact  to  be  made  concurrent  with 
publication  of  NPRM. 

Agency  Contact  Scott  Siireve.  Chief, 
Department  of  the  Treasury.  United 
States  Customs  Service,  Entry 
Examination  Liquidation  Branch.  Room 
2428,  1301  ConsUhition  Avenue.  NW, 
Washington,  DC  20229,  202  566-8121 

RIN:  1515-AA04 


4.  CUSTOMS  BONOS 


I  Auttwrity:  19  use  1623 

CFR  Citation:  19CFR113 

Abstract  Consolidation  of  Customs 
bonds  and  related  forms  to  simplify 
bond  structure  and  language 
preparatory  to  automated  program. 
Project  would  simplify  transactions 
between  Customs  and  importing  public 
by  clarifying  bond  language  and 
reducing  number  of  bonds.  Work  plcm 
81-2  approved 


Currant  and  fVoJacfd  Rulemakings 


Timetable: 


AcUon 


Dale  FR  Cit* 


ANPRM  05/26/81     46  FR  28172 

ANPRM  Comment  05/26/81 

Period  Begin 
ANPRM  Comment  07/25/81 

Period  End 
NPRM  03/15/83    48  FR  11032 

NPRM  Comment    03/15/83 

Period  Begin 
NPRM  Ckjmment    06/13/83 

Period  End 
Final  Action  01/00/84 

Comments  being    00/00/00 

analyzed 

Small  Entity:  Undetermined 

Additional  Information:  SMALL 
BUSINESSES  CONT:  Determination  on 
RFA  impact  to  be  made  after  receipt  of 
comments  received  in  response  to 
expected  NPRM. 

Agency  Contact  Joseph  Goody, 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  2426,  1301  Constitution 
Avenue,  NW,  Washington,  DC  20229, 
202  566-5994 

RIN:  1515-AA05 

5.  COPYRIGHT 

Legal  Authority:  17  use  1603 

CFR  Citation:  19  CFR  133 

AlMtract  Amendments  to  Customs 
Regulations  relating  to  recordation  of 
copyrights  with  Customs,  to  implement 
provisions  of  Pub.  L  94-533,  "Copyright 
Act  of  1976."  The  project  would  reduce 
administrative  costs  to  Customs  and 
copyright  applicants.  Work  plan  82-17 
approved. 

Timetable: 


Action 


Date 


FR  CKe 


07/07/83    48  FR  31245 
07/07/83 

10/05/83 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action  03/00/84 

Comments  being    00/00/00         ' 

analyzed 

Small  Entity:  No 

Agency  Contact  Samuel  Orandle, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2426,  1301  Constitution  Avenue,  NW, 
Washington,  DC  20229,  202  566-5765 

RIN:  1515-AA07 


6.  ENTRY  OF  MERCHANDISE; 
SPECIAL  PERMITS  FOR  IMMEDIATE 

Legal  Authority:  19  use  1484 

CFR  Citation:    19  CFR  141;   19  CFR  142 

At>stract  Revise  Consiunption  Ehtry 
(Customs  Form  7501]  to  accommodate 
new  entry  procedures  set  forth  in  Pub. 
L.  95-410,  "Customs  Procedural  Reform 
and  SimpIiHcation  Act  of  1978."  The 
project  would  improve  the  procedures 
used  by  Customs  for  the  entry  of 
imported  merchandise  and  the 
coUection  of  statistics,  and  reduce  the 
paperwork  burden  on  the  importing 
community  by  eliminating  forms  and 
assuring  that  only  necessary 
information  will  be  collected.  Work 
plan  80-18  approved. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/04/82    47  FR  43717 

NPRM  Comment    10/04/82 

Period  Begin 
NPRM  Comment     12/03/82 

Period  End 
Final  Action  03/00/84 

Comments  being    00/00/00 

analyzed 
Second  NPRM  In  00/00/00 

Customs  Review 

Small  Entity:  No 

Agency  Contact  William  Wagner. 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  2426,  1301  Constitution 
Avenue,  NW,  Washington,  DC  20229, 
202  566-5307 


RIN:  1515-AA08 


7.  ENTRY  OF  MERCHANDISE;  BONDS 

Legal  Authority:  19  use  1623 

CFR  Citation:  19  CFR  142 

Abstract  Acceptance  of  formal  entries 
with  tmsecured  bonds  for  certain 
importations.  The  project  would 
decrease  costs  to  an  importer  of 
merchandise  valued  less  than  $1,000. 
Work  plan  81-15  approved. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  in 
Treasury  Review 

Small  Entity:  No 


10/00/83 
00/00/00 
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Agency  Contact  Herbert  GeHer, 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  2426. 1301  Constitution 
Avenue.  NW.  Washington,  DC  20229. 
202  566-5907 

RIN:  1515-AA09 


8.  FOREIGN-TRADE  ZONES 

Legal  Authority:  i9USClS57(a) 

CFR  Citation:  19  CFR  146.25 

AlMtract  Remove  zone-restricted  status 
from  merchandise  admitted  to  a 
foreign-trade  zone  from  Customs 
bonded  warehouse,  to  permit  use  of 
that  merchandise  in  zone  manufacturing 
operations.  The  project  would  remove  a 
restriction  on  commerce  and  allow 
greater  utilization  of  zones  by 
increasing  manufacturing  therein.  Woric 
plan  81-27. 

Tlmetal>le: 


Date 


FRCIte 


NPRM  05/13/82    47  FR  20627 

NPRM  Comment    05/13/82 

Period  Begin 
NPRM  Comment    07/12/82 

Period  End 
Fmal  Action  10/00/83 

T.D.  in  Customs     00/00/00 

Review 

Small  Entity:  No 

Agency  Contact  Russell  Berger. 

Attorney.  Department  of  the  Treasury. 
United  States  Customs  Service.  Room 
2428. 1301  Constitution  Avenue.  NW. 
Washington.  DC  20229,  202  566-5856 

RIN:  1515-AA10 

9.  TRADE  FAIRS 

Legal  Authority:  i9USC8ih 

CFR  Citation:   19  CFR  147.45      * 

Abstract  Removal  of  trade  fair 
merchandise  from  foreign-trade  zones 
for  consumption  only  with  permission 
of  Foreign-Trade  Zones  Board.  The 
project  is  necessary  to  comply  with 
provisions  of  Pub.  L  91-602,  and  avoid 
possible  misinterpretation  of  existing 
regulation.  NPRM  under  development 
Work  plan  82-1  approved. 

Tlmetalile: 


Action 


Date 


FRCIte 


NPRM  06/17/83 

NPRM  Comment    06/17/83 

Period  Begin 
NPRM  Comment    06/16/63 

Period  End 


48  FR  27776 


Current  and  Projectxl  Bulomafclnpo 


FR 


Fmal  AcNon  12/00/83 

Comments  being    00/00/00 
analyzed 

SmaM  Entity:  No 

Agency  Contact  William  RosofF, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2426. 1301  Constitiition  Avenue.  NW. 
Washington.  DC  20229,  202  506-8866 

RIN:  1515-AA11 

10.  PERSONAL  DECLARATION  AND 
EXEMPTION         * 

Legal  Auttwrtty:   5  USC  301;  19  USC  66; 
19  USC  1624 

CFR  Citation:  19  CFR  148.73 

Abstract  Amend  Customs  Regulations 
to  require  that  all  peraons  entering  the 
U.S.  on  military  carriers  execute  a 
written  baggage  declaration,  thus 
eliminating  inconsistency  with  DOD 
regulations.  The  project  would 
discourage  the  introduction  into  U.S.  of 
contraband  and  encourage  payment  of 
duty  on  imported  merchandise.  Work 
plan  81-16  approved. 

Timetable: 


Action 


Dels 


FR  one 


NPRM  12/01/82    47  FR  54092 

NPRM  Comment    12/01/82 

Period  Begin 
NPRM  Comment    01/31/83 

Period  End 
Final  Actkm  11/00/83 

T.D.  in  Customs     00/00/00 

Review 

Small  Entity:  No 

Agency  Contact  Dan  Holland. 

Operations  Officer.  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  2426, 1301  Constitution 
Avenue,  NW.  Washington.  DC  20229. 
202  566-5607 

RIN:  151&-AA12 

11.  REUEF  FROM  SEIZURES 

Legal  Autliority:  19  USC  leis 

CFR  Citation:  19  CFR  171.13 

Abstract  Expand  the  regulations  to 
cover  certain  situations  where 
petitioner  not  in  possession  of  seized 
property  at  time  of  seizure;  require 
additional  evidence  in  petitions  for 
relief  of  such  seizures;  and  give 
examples  of  types  of  evidence  that  will 
be  considered.  Amendments  are  needed 
to  make  regulation  complete,  and  to 


avoid  obfuscation  by  petitioner  of  any 
knowledge  of  or  involvement  in 
violation  of  law. 


FR  CMS 


NPRM  08/17/83    48  FR  37227 

NPRM  Comment    06/17/83 

Period  Begin 
NPRM  Comment    10/17/63 

Period  End 
Fmal  Actton  12/00/83 

Commartts  being    00/00/00    . 

analyzed 

Smal  Entity:  No 

Agency  Contact  Harriett  Blank. 

Attorney.  Department  of  the  Treasury. 
United  States  Customs  Service. 
Miscellaneous  Penalties  Branch.  Room. 
2426. 1301  Constitiition  Avenue.  NW.. 
Washington,  D.C.  20229.  202  506-5746 

RIN:  1515-^kA15 

12.  •ACCOUNTMQ;  INTEREST  ON 
DEUNQUENT  ACCOUNTS 

Legal  Auttiortty:    19  USC  197;  19  USC 

196:  19  use  1484;  19  USC  1500;  19  USC 
1505;  19  use  1623;  31  USC  483a 

CFR  Citation:    19  CFR  24.3a.  (New);  19 
CFR  113.4,  (Ne«^ 

AlMtract  Establish  interest  diarges  for 
the  last  payment  of  supplemental  duty 
bills  (bills  for  additional  duties 
ascertained  upon  liquidation), 
reimbursable  services,  and 
miscellaneous  bills  issued  by  Customs 
to  oiganizations  outside  the 
Government  Provide  incentive  for 
prompt  payment  or  reimbursement  of 
interest  costs  resulting  from 
Government  borrowing.  Woric  tian  80-2 
approved. 


Data  FR  one 


03/10/63 
03/10/83 

05/06/83 


NPRM  03/10/63    48  FR  10077 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action  02/00/64 

Comments  being    00/00/00 

analyzed 

SmaM  Entity:  No 

Agency  Contact  Robert  B.  Hamilton. 

Accountant.  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  2428.  1301  Constitution 
Avenue.  NW.  Washington.  DC  20229. 
202  806-2896 

RIN:  1515-AAie 
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Current  and  Projected  Rulemakings 


13.  •CUSTOMHOUSE  BROKERS; 
UNCERTIFIEO  CHECKS 

Legal  Authority.    i9  use  i97;  ig  use 

198;  19  use  1641;  19  USe  1648 

CFR  Citation:  19CFR24.i 

Abetract:  Provide  that  an  uncertified 
check  drawn  by  an  interested  party 
shall  be  accepted  by  Customs  as 
payment  of  duty  provided  certain 
conditions  are  met.  An  interested  party 
may  be  a  broker  who,  {dthough  not 
licensed  in  district  where  entry  filed, 
has  given  Customs  appropritUe  power 
of  attorney.  Proposal  would  reUeve 
brokers  of  unnecessary  burden  of 
submitting  certified  checks.  Work  Plan 
82-19  approved. 


AcHon 


DM*  FR  at* 


NPRM  05/16/83    48  FR  21965 

NPRM  Comment    05/16/83 

Period  Begin 
NPRH  Comment    07/15/83 

Period  End 
Rnal  Action  01/00/84 

Comments  t)eing    00/00/00 

analyzed 

SmaHEntHy:  No 

Agency  Contact  Danell  L.  Kast. 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service.  Room 
2426,  1301  Constitution  Avenue,  NW, 
Washington.  DC  20229,  202  568-57B5 

RIN:  1515-AA19 

14.  •COUNTRY  OF  0RK3IN  MARKING 
Legal  Auttwrlty:    19  usc  1202;  19  use 

1304 

CFR  Citation:  19  CFR  134.13(c).  (r4ew) 

Abstract  Establish  certification 
requirements  to  prohibit  concealment  of 
country  of  origin  information  on  articles 
imported  in  bulk  and  repacked  in  U.S. 
after  release  from  Customs  custody. 
Importer  required  to  (1)  make  clear 
country  of  origin  information  if  he 
repacks  merchandise,  and  (2)  notify  any 
subsequent  purchaser  or  repacker,  in 
writing,  of  country  of  origin  marking 
requirements.  Change  would  ensure 
that  ultimate  consumer/purchaser 
cognisant  of  country  of  origin  of  article. 


Actfon 


Dale  FR  Cite 


NPRM  07/26/83    48  FR  33908 

NPRM  Comment    07/26/83 

Period  Begin 
Treasury  Decision  07/26/83    48  FR  33860 

83-155  - 

Related  Final 

Rule  effective 

October  24. 

1963 
NPRM  Comment    09/26/83 

Period  End 
Final  Action  02/00/84 

Comments  t>ein^   00/00/00 

analyzed 

Small  Entity:  No 

Agency  Contact  Anthony  L.  Piazza, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service.  Room 
2426. 1301  Constitution  Avenue.  NW. 
Washington.  DC  20229,  202  566-8468 

RIN:  1515-AA20 

15.  •PENALTIES  AND  PENALTY 
PROCEDURES 

l.egal  Auttwrlty:    19  use  1623;  19  use 

1641;  46  use  7;  46  USC  320 

CFR  Citation:  19  CFR  134.52;  19  CFR 
148.19;  19  CFR  162;  19  CFR  171;  19  CFR 
172.33 

Abstract  Add  revised  penalty 
guidelines  relating  to  19  USC  1592  as  an 
appendix  to  19  CFR  Part  171;  clarify 
requirements  and  criteria  applicable  to 
prior  disclosure  of  violations  of  19  USC 
1592;  place  limitation  on  number  of 
supplemental  petitions  requesting  relief 
from  fines,  penalties,  forfeitures,  and 
liquidated  damages  claims;  make  other 
technical  amendments.  Changes  are 
necessary  due  to  legislative  and 
procedural  adjustments  to  fines, 
penalties,  and  forfeitures  program. 
Work  Plan  81-21  approved. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM  11/03/82    47  FR  49653 

NPRM  Comment    11/03/82 

Period  Begin 
NPRM  Comment    01/03/83 

Period  End 


Action 


Dete 


FR  Cite 


Extension  of  01/03/83    48  FR  40 

Comment  Period 

to  Fetxirary  18, 

1983 
Fmal  Action  12/00/83 

T.D.  in  Customs     00/00/00 

Review 

Small  Entity:  No 

Agency  Contact  Edward  Rosse, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2428. 1301  Constitution  Avenue.  NW. 
Washington.  DC  20229.  202  586-8317 

RIN:  151&-AA21 

16.  •CUSTOMS  WAREHOUSES;  DUTY- 
FREE STORES 

Legal  Auttwrlty:    19  use  1556;  19  USC 
1565;  19  use  1623 

CFR  Citation:  19  CFR  19;  19  CFR  144 

Al>stract  Consideration  of  various 
actions  in  regard  to  administration  of 
duty-free  stores.  Actions  range  from 
abolition  of  stores  to  their  designation 
as  class  of  bonded  warehouse  and/or 
increased  regulation.  Actions  necessary 
due  to  need  for  increased  efficiency  of 
store  administration  by  Customs  and  to 
address  enforcement  problems  related 
to  stores.  Public  comment  requested  on 
actions  under  consideration,  as  well  as 
store  operations  in  general.  Work  Plan 
83-1  approved. 

Timetable: 


Action 


Dete  FR  Cite 


ANPRM  07/21/83    48  FR  33318 

ANPRM  Comment  07/21/83     . 

Period  Begin 
ANPRM  Comment  09/19/83 

Period  End 

Small  Entity:  No 

Agency  Contact  John  R.  HoU. 

Operation  Officer,  Department  of  the 
Treasury.  United  States  Customs 
Service,  Room  2426. 1301  Constitution 
Avenue,  NW,  Washington.  DC  20229. 
202  588-5354 

RIN:  1515-AA22 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Cuatoma  Service  (CUSTOMS) 


Completed  AcUona 


COMPLETED  RULEMAKINGS 

17.  ENTRY  OF  AMERICAN  GOODS 
EXPORTED  AND  RETURNED 

Legal  Auttwrity:    19  USC  1481;  19  USC 

1484;  19  use  1498 

CFR  Citation:   19  CFR  10;  19  CFR  143 

AlMtract  Establish  informal  entry 
procedures  for  certain  American  goods 
returned,  not  advanced  in  value  or 
improved  in  condition  while  abroad. 
Implement  provisions  of  section  202  of 
Pub.  L  96-609  that  require  amendment 
Would  benefit  importers  who  would  be 
able  to  use  informal  entry  procedures 
which  are  less  costly,  complex,  and 
time  consuming  than  formal  entry 
procedures.  T.D.  under  development 
pending  paperwork  reduction  impact 
study.  Work  plan  81-14  approved. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  03/18/82    47  FR  11706 

NPRM  Comment    03/18/82 

Period  Begin 
NPRM  Comment    05/17/82 

Period  End 
Pape«WKl<  03/00/83 

reduction  Impact 

study 
Final  Action  T.D.    04/05/83    48  FR  14595 

83-82 
Final  Action  05/05/83 

Effective 

SnuiH  Entity:  No 

Agency  Contact  Herbert  Geller. 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  2426, 1301  Constitution 
Avenue,  NW,  Washington,  DC  20229, 
202  566-5307 


RIN:  1515-AA02 


18.  CONTIGUOUS  COUNTRIES; 
RAILROAD  EQUIPMENT 

Legal  Autitority:    5  use  301;  19  use  66; 
19  use  1624 


CFR  Citation: 

123.14 


19    CFR    123.12;    19   CFR 


AlMtract  Admission  of  empty  foreign 
railroad  equipment  without  entry  and 
payment  of  duty  in  certain  instances. 
Clarify  permitted  use  of  foreign  railroad 
equipment  in  U.S.  The  project  would 


beneRt  importers  by  removing  a 
hindrance  to  strictly  international 
traffic,  while  retaining  the  prohibition 
against  diversions  of  foreign 
locomotives  and  railroad  equipment  to 
unpermitted  point-to-point  local  traffic. 
Work  plan  81-7  approved. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM  08/27/82    47  FR  37924 

NPRM  Comment    08/27/82 

Period  Begin 
NPRM  Comment    10/26/82 

Period  End 
Rnal  Action  T.D.    05/25/83    48  FR  23384 

83-118 
Final  Action  06/24/83 

Effective 

Small  Entity:  No 

Agency  Contact  Jolm  Matliis, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2426, 1301  Constitution  Avenue,  NW, 
Washington,  E>C  20229.  202  568-5708 

RIN:  1515-AA06 

19.  PRIVATE  AIRCRAFT  REPORTING 

l-egal  Autiiority:  49  use  1509 

CFR  Citation:  19  CFR  6.14 

AlMtract  Extend  to  Pacific,  Gulf  of 
Mexico,  and  Atlantic  Coasts,  the  area 
of  entry  from  which  private  aircraft 
arriving  in  the  U.S.  must  report  arrival 
to  Customs.  Those  aircraft  must  land  at 
nearest  designated  airport  to  point  of 
crossing  U.S.  border  or  coastline. 
Amendment  is  necessary  because  of 
need  for  action  to  increase 
effectiveness  of  drug  smuggling 
enforcement. 

Timetable: 


Action 


Dete 


FRCHe 


Interim  Final  Rule  03/24/82    47  FR  12620 
Comment  on  05/24/82 

Interim  Rule 
Final  Action  T.D.    09/15/83    48  FR  41381 

83-192 
Final  Action  10/17/83 

Effective 

Small  Entity:  No 

Agency  Contact  Hany  Games, 

Director,  Department  of  the  Treasury, 


United  States  Customs  Service.  Office 
of  Passenger  Enforcement  and. 
Facilitation.  Room  2428,  1301  Const., 
Ave..  NW.,  Washington,  D.C.  20229, 
588-5807 

RIN:  1515-AA13 


20.  COMMERCIAL  AIRCRAFT  FEES 

Legal  Authority:    19  use  58a;  3i  use 

483a;  49  USC  1509(c);  49  USC  1741(e) 

CFR  Citation:  19  CFR  6.26 

AlMtract  Provides  a  means,  through 
schedule  for  commercial  aircraft 
processing  fees,  to  recover  Customs 
costs  of  providing  certain  services  to 
commercial  aircraft.  Fee  schedule  will 
be  revised  periodically  to  reflect  any 
increased  costs.  Work  plan  requirement 
waived. 

Timetable: 


Action 

Dete 

FROle 

NPRM 

05/27/82 

47  FR  23182 

NPRM  Comment 

05/27/82 

Period  Begin 

NPRM  Comment 

07/26/82 

Period  End 

WIttKlrawn 

07/21/83 

48  FR  33317 

Next  Action  Undetemnirted 
Small  Entity:  Yes 

Agency  Contact  Kevin  P.  Cummings. 

Operations  Officer.  Department  of  the 
Treasury.  United  States  Customs 
Service.  Office  of  Inspection  and 
Control.  Room  2426. 1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229, 
202  568-5607 

RIN:  1515-/^14 

21.  PENALTY  GUIOEUNES  (19  USC 
1497) 

Legal  Authority:    19  USC  1498;  19  USC 

1618 

CFR  Citation:    19  CFR  148;  19  CFR  171 

Abstract  Revised  guidelines  to  be  used 
by  Customs  Service  and  Treasury 
Department  for  disposition  of  iiabiUties 
incurred  under  section  497,  Tariff  Act  of 
1930,  as  amended  (19  USC  1497),  for 
failure  to  declare  articles  to  Customs 
upon  entry  into  U.S.  Guidelines  will 
become  an  appendix  to  Customs 
Regulations.  Guidelines  were  developed 


UMI 
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Completed  Actkme 


to  provide  Customs  with  more 
flexibility  in  handling  violations. 


FR  Ctt* 


bitarim  Final  Rule  02/19/82    47  FR  7408 
Comment  on  05/20/82 

Interim  Rule 


Adton 


FR  Ctt* 


Final  Action  T.D.    06/30/83    48  FR  30096 

83-145 
Fmal  Action  06/01/83 

Effective 

SmaH  Entity:  Not  Applicable 


Agenqf  Contact  Katbryn  C.  Peterson. 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service, 
Miscellaneous  Penalties  Branch,  Room 
2428,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229,  202  566-5746 

RtN:  1515-AA17 

(Fit  Doc  83-20040  Filed  10-14-SS:  1:45  ami 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Servtce  (IRS) 


Internal  Revenue  Service 

26CFRCti.l 

Improving  Government  Regulations 

Semiannual  Agenda  of  Regulations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Semiannual  agenda  of 
regulations. 


SUMMARY:  This  semiannual  agenda 
lists  the  regulations  determined  as  of 
July  31, 1983,  that  the  Internal  Revenue 
Service  will  be  developing  from  July  31. 
1983.  through  October  1, 1984.  The 
purpose  of  this  semiannual  agenda  is  to 
give  the  public  adequate  notice  of 
regulatory  activities  of  the  Internal 
Revenue  Service. 

FOR  FURTHER  INFORMATION 
CONTACT:  Robert  A.  Bley.  Executive 
Assistant  to  the  Director.  Legislation 


and  Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224, 
Attention:  CC:LR.  (202-566-3331),  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
General 

Section  5  of  Executive  Order  12291 
and  section  602  of  the  Regulatory 
Flexibility  Act  and  the  Treasury 
Directive  implementing  that  Act  all 
require  that  a  semiannual  agenda  of 
regulations  under  development  and 
review  be  published  in  the  Federal 
Register.  The  next  semiannual  agenda  of 
the  Internal  Revenue  Service  will  be 
published  in  the  Federal  Register  in 
April  of  1984. 

Description 

This  Semiannual  Agenda  of 
Regulations  hsts  all  projects  within  the 
Internal  Revenue  Service  (I.R.S.)  as  of 
July  31, 1983,  for  the  development  of 
regulations  to  appear  in  the  Code  of 


Federal  Regulations.  This  agenda  lists 
existing  regulations  under  development 
by  the  Legislation  and  Regulations 
Division  and  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel,  I.R.S.  The 
following  information  is  provided  for 
each  regulation  project:  the  title;  priority 
status;  whether  the  regulation  is 
currently  under  review;  its  effect,  if  any, 
on  small  businesses;  the  part  of  the 
Code  of  Federal  Regulations  affected; 
the  legal  authority  for  issuing  the 
regulations;  a  brief  description  of  the 
problem  to  be  addressed  in  the 
regulation;  and  a  timetable  of  action 
taken  and  to  be  taken.  Under  additional 
information  there  is  provided  the  control 
number  of  the  project  within  the  Chief 
Counsel's  Office,  the  name  and 
telephone  nimibers  of  the  drafting  and 
reviewing  attorneys  and  the  last  formal 
action  taken. 

By  direction  of  the  Secretary  of  the  Treasury. 
Roacoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 


internal  Revenue  Service— Current  and  Projected  Rulemakings 


1 
2 

3 
4 
5 

6 

7 

8 
9 


income  Tax-Rules  relating  to  title  11  cases  for  individuals 

Income  Tax-To  revise  ttie  definition  of  "on  twhalf  of" '"!Z!I!I!!I!I"!!!.."I1"I!!!!1"!!."!."!!1""" 

Employment  Tax-Penalties  for  false  information  with  respect  to  withholding 

Income  Tax-Credit  for  increasing  research  activities ]]]. 

Income  Tax-Employee  Stock  Ownership  Plan  Credit l.'"l"""!."!."""Z!"!"'Z""'l."!"!"I!!l 

Income  Tax-Increase  In  child  care  credit 

Income  Tax-Joint  ownership  of  energy  items  &  renewable  energy  source  expenditures  for  puiposm  isf  the  resided 

energy  credit  to  conform  to  Sees  201(a)  &  202  of  the  ETC 

Credit  for  clinical  testing  expenses  for  certain  doigs  for  rare  diseases  or  conditions"!!!!!."!!!."!!!!!!!!!!!!!!!!!! " 
Inconw  Tax-lnyestn)ent  credit  for  cooperatives 


1545-AC41 
1545-AA48 
1545-AD40 
1545-AA07 
1545-AD56 
1545-AA02 

1545-AA03 
1545-AF64 
1545-AA09 
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Se- 
quence 
Number 


10 
11 
12 
13 
14 
IS 

16 
17 
18 
19 
20 

21 

22 

23 
24 
25 
26 
27 
26 
29 
30 
31 
32 
33 
34 

35 
36 
37 
38 
39 
40 
41 

42 
43 


45 
46 

47 
46 
49 
50 
51 
52 
53 
54 
56 
56 
57 

56 

59 

60 
61 
62 


64 


Internal  Revenue  Service— Current  and  Proiected  Rulemakings— Continued 


Tide 


Income  Tax-Investment  credM  in  the  case  of  certain  ships 

Income  Tax-The  investment  credK  for  qualified  progress  expendMures.. 

Income  Tax-Investment  credit  for  commuter  highway  vehicles 

Inconie  Tax-At  risk  limitations  on  investment  credK 


Income  Tax-Changes  made  by  Sees  222(a)  and  223(b)  of  the  Crude  Oil  WindfaM  Pio«  Tax  Act  of  1960 

Amendment  of  Income  Tax  Regulations  under  sections  47,  46  and  196  reiaiing  to  basis  aOiMbimA  to 

investment  tax  credtt 

Inconw  Tax-Tax  treatment  of  mass  assets  for  investment  credK  purpoees 

Income  Tax-Amendment  of  recapture  rules 


Income  Tax-Increase  in  Investment  Tax  CredK  for  Qualified  Rehabilitation  Expendttures 

Income  Tax-Investment  credH  for  rehatxNtated  structures „ 

Income  Tax-Special  mies  added  by  sec  223(c)  of  Cmde  OM  Windfay  Profit  Tax  Act  1960,  retorting  to  reciiiclion  of 

credH  where  property  is  financed  by  subskfzed  ETC 

Inconw  Tax-Oefinltioo  of  energy  property,  to  reflect  addHion  by  sec  222(h)  of  the  Cnide  Ol  Windfall  Profit  Tn  Adi  of 

1980  of  qualified  intercity  buses  as  ETC 

Income  Tax-Definition  of  films  that  are  "topical  or  otherwise  essentially  transHocy  in  nature". 


Inconte  Tax-Investment  credit  in  case  of  property  used  by  tax  exempt  organizations  &  governmental  urtts . 

Income  Tax-Relating  to  WIN  credit 

Income  Tax-Amount  of  jobs  credit !! 

iTKxxne  Tax-Adlustments  to  new  Jobs  credtt. !!!...!!!!!!! 

IrKXime  Tax-AHemative  minimum  tax. 

Income  Tax-Altemative  minimum  tax. 

IrKXxne  Tax-Minimum  tax 

Income  Tax-Minimum  tax 


Income  Tax-Nonqualified  salary  reduction  agreements „ . 

Income  Tax-'Treatment  of  income  of  certain  innocent  spouses  in  community  property  States 

Income  Tax-Unisex  annuity  tat>les 

Income  Tax-Clarification  of  the  Income  Tax  Regulalions  with  respect  to  the  taxation  of  dsMwIkin  from  niriMoij 

plans  providkig  life  insurance  protectkm „ 

Income  Tax-Certain  distributions,  contributtons,  ETC 

Loans  Treated  as  Distrttxjtions 

Income  Tax-Early  withdrawals  from  deferred  annuities 

lncon»e  Tax-Group  term  life  insurance-Evidence  of  insurabiity 

Income  Tax-Changes  to  the  uniform  premium  table  under  sectton  79  of  the  Internal  Revenue  Code  of  1954 

Nondiscrimination  requirements  for  emptoyer-provided  group-term  life  insurance 

Income  Tax-To  make  certain  amendatory  changes  to  njles  relating  to  property  transfened  in  connecikxi  with 

performance  of  services „ 

income  Tax-Fexible  premium  contracts 


bond- 


Income  Tax-lncKjstrial  Oevekspment  Bonds  for  vefikdes  used  for  mass  commuting 

Income  Tax-To  amend  the  regulations  under  sections  1.103-13  arxl  1.103-14  with  respect  to  the  catrulBliorw  of  Of 

"overissuance"  and  "cumulative  cash  flow  deficit" „ 

Income  Tax-To  aniend  the  regulatkxis  relating  to  the  treatment  of  replacement  funds . r 

Income  Tax-To  provide  for  the  tax  consequences  of  refunding  industrial  development  bonds  to  ttw 

hoWer  4  industrial  user 

Income  Tax-Exemption  for  industrial  development  bonds  for  water  fadWies 

Income  Tax-To  darify  ttie  "substantially  an"  test „ 

Income  Tax-To  clarify  the  "put)lic  use"  and  "functkxially  related"  requirements 

Income  Tax-To  provMe  "tlniing"  requirements  for  exempt  sntall  issues 

Income  Tax-To  clarify  the  definition  of  tt»e  term  "Issue" 


Income  Tax-To  define  the  term  "principal  user  of  a  facility".. 

Income  Tax-Increase  in  limit  on  small  issues  of  industrial  development  bonds . 


Inconw  Tax-To  clarify  the  definition  of  property  whteh  is  a  poHutkxi  control  fadMy 

Income  Tax-Manner  of  electing  $10  million  limitation  on  exempt  small  issues „. 

Income  Tax-To  define  the  term  "fadBty" „„ _„.. 

Inconte  Tax-lnconte  tax  regulations  under  section  103  (c)  to  make  certain  corrective  and  dwifying  chwiges  to  the 

aft)itrage  regulations ^  ^ 

Income  Tax-Mortgage  subsidy  bonds !!!!!!!!!!!!!!!!!!!! !!!!!!' 

Income  Tax-To  clarify  the  definltwn  of  property  that  is  a  soid  waste  dtaposai  fadMy  A  to  oonterm  to  statutory 

exemption  for  industrial  development  bonds  for  quaNfi  ETC 

To  provida  regulations  requiring  certain  debt  obHgations  to  be  issued  in  registered  form 

To  provide  ragulattons  under  section  103(b)(10)  relating  to  kx^  dtetrict  heating  and  cooing  fadMtos 

To  provide  regulatkxis  under  sectksn  10O(k)  and  (l>-  relating  to  pubKc  approval  and  informatkxi  reporting  require- 
ments for  private  activity  txxKls 

To  provkle  regulations  under  sectkm  103  (b)  (14)-  relating  to  NmKatton  on  maturity  of  industrial  development  bonds 

Definitton  of  "Materially  higher"  for  acqiirad  purpose  obNgattons  guaranteed  by  Federal  DapoeNory  Ineurwtoe 


1545-AA17 
154&AA13 
1545VVA0e 
1545nAA15 
1545-AA14 

1545nAF06 
154SVUM0 
154SV^A16 
1545-AA12 
1S4S-AA21 

1545^US26 

1545-AA24 
1545-AA22 
1545-AA23 
1545-AA26 
1545-AA30 
1545-AA31 
1S45.AA32 
1545nAE80 
1545-AA33 
1545nAA34 
1545-AA35 
1545-AA37 
154SnAA38 

1545nAO60 
1545V^061 
1545-AE41 
1S45.Af=06 
1545-AA36 
1545-AE83 
1545-AE89 

1545-AA41 
1545-AF26 
1545nAA43 

1545^KA44 
154S-AA46 

1545V^A47 
1545-AA49 
1545-AA50 
1545-AA51 
1545-AA52 
154&-AA54 
1545-AAS6 
1545-AA57 
1545-AA58 
1545-AA5e 
154&.AAaO 

1545-AA61 
1545-AA63 

1S4S-AA64 
1545-AEie 
1545-AE22 

1545-AE24 
1545-AE6e 
154S-AE73 
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Se- 

Quonco 
Nunibw 


96 
67 


69 

70 
71 
72 
73 
74 
75 
78 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 


88 
90 
91 
92 
93 
94 
95 
96 
97 
96 


100 
101 
102 
103 
104 
106 

106 
107 
106 
109 

110 
111 
112 
113 
114 
115 
116 
117 
118 

119 
120 
121 
122 


Internal  Revenue  Service— Cun-ent  and  Projected  Rulemakings— Continued 


TtUe 


To  provide  temporary  regulations  under  section  103A  relating  to  mortgage  subsidy  bonds  for  cooperative  housing 
corporations 

To  provide  regulations  under  section  103A  relating  to  mortgage  subsidy  bonds  for  cooperative  housing  corporations 

Interest  exempt  ot»>er  ttian  under  tfie  Internal  Revenue  Code 

To  provide  regulations  under  section  103  (b)  (6)  (0)  relating  to  restrictions  on  financing  certain  facilities  with  exempt 
small  issue 


Inconte  Tax-Changes  in  exclusion  for  sick  pay  &  certain  military,  etcetera,  disat>ility  ^nsions;  certain  disatxlity 

income 

Income  Tax-Discharge  of  Indebtedness 

IrKome  Tax-Partial  exclusion  of  dividends  and  Interest  received  by  individuals 

Income  Tax-Relatir»g  to  Federal  grant  not  Includable  In  gross  income  in  certain  cases 

Inconw  Tax-Contributions  In  aid  of  construction  for  certain  utilities 

Income  Tax-Prepaid  legal  expenses 

Income  Tax-Exclusion  from  gross  Income  of  value  of  qualified  transportation  provided  by  employer 

Income  Tax-Tax  Treatment  of  Cafeteria  Plans 

Income  Tax-Exclusion  from  Income  of  certain  cost-sharing  payments  under  government  programs 

Income  Tax-Partial  exclusion  of  Interest 

Income  Tax-Dependent  Care  Assistance  Programs 

Income  Tax-Part  1  Personal  Injury  liability  assignments 

IrKxxne  Tax-Part  I  Exclusion  from  gross  income  for  certain  foster  care  payments 

Income  Tax-Empl.  Tax-Deductibility  of  certain  transportation  expenses 

Income  Tax-To  add  provisions  relating  to  State  legislators  ti-avel  expenses 

Income  Tax-To  provide  better  definitions  in  tt>e  area  of  political  advertising  &  grassroots  lobtjying 

Income  Tax-Limitation  on  interest  deduction 

SarK:tions  on  Issurers  and  Holders  of  Registration-Required  Ot>ligations  Not  in  Registered  Form v 

Income  Tax-Deductions  for  addition  to  a  reserve  for  certain  guaranteed  debt  ot>ligations 

Amendment  of  Income  Tax  Regulations  under  section  166  to  clarify  the  tax  tireatment  of  debts  arising  out  of  the 

receivables  of  a  taxpayer 

l''>co<ne  Tax-Temporary  Regulations-Transitional  rules  for  public  utility  property 

Income  Tax-Amortization  of  low-income  housing 

Income  Tax-Ratemaking  to-eatment  of  public  utility  property 

Income  Tax-Accelerated  cost  recovery  system 

Income  Tax-Normalization  requirement  for  public  utility  property 

Income  Tax-Relating  to  terminal  rental  adjustment  clauses  in  certain  motor  vehicle  leases * 

Finance  leases-Definition  and  special  rules 

Income  Tax-Amortization  of  certain  pollution  control  facilities 

Income  Tax-Ctiaritat}le  contritxjtlons  of  scientific  property  used  for  research 

Income  Tax-Estate  &  Gift  Taxes-Transfers  of  partial  Interests  in  property  for  conservation  purposes-To  extend 

certain  temporary  tax  provisions - .^^ 

Income  Tax-Charitable  contributions  deduction  tor  nonitemlzers 

Income  Tax-Net  operating  losses  attributable  to  product  liat)ility  tosses 

Income  Tax-Net  operating  losses  for  certain  Real  Estate  Investment  Tmsts 

Income  Tax-Election  to  expense  certain  depreciable  assets 

Income  Tax-Election  to  postpone  application  of  section  183  (d)  presumption 

Income  Tax-Anvxtization  of  real  property  construction  period  iat^rest  &  taxes 

Income  Tax-To  add  provisions  relating  to  tertiary  injectants  to  conform  to  Sec  251.  Cnjde  Oil  Windfall  Profit  Tax  Act 

1960 


RIN 


Income  Tax-Amortization  of  certain  reforestation  expenditures 

Income  Tax-To  add  provistons  relating  to  start-up  expenditures 

•Income  Tax-Estate  Jax-Glft  Tax-Procedure  and  Administi'ation-Retirement  savings 

Income  Tax-Gift  Tax-Employment  Taxes-Retirement  Inconoe  Plan  Excise  Taxes-Procedure  and  Admlntetratton^ 

Spousal  Individual  Retirement  Accounts  Simplified  Employee  ETC 

Inconie  Tax-Prepubllcation  expenditures  of  publishers !!!!!!!!! 

Income  Tax-Employee  Benefit  Costs  and  Indirect  Construction  Coats  Allocable  to  Self  Coristructed  assets "..1.". 

'"come  Tax-To  clarify  ttBatment  of  taxes  measured  by  oompensation  paid  employees 

Persorwl  Servrce  Corporations 

Income  Tax-Personal  Service  Corporations !.!!!!!!!!!!!!!!."""""!!"!!!!!"!""!!!""!!"!!"!."!""!!! 

Income  Tax-To  add  provisions  relating  to  foreign  Conventions  (as  amended  by  section  4  of  Public  liiiw  96-608).!...!!.".. 

Income  Tax-Disallowance  of  certain  entertainment  expensee-To  confbrm  to  section  361.  Revenue  Act  of  1978 

Income  TaDc-DeductibiHty  of  gifts  by  employers 

Amendment  of  Income  Tax  Regulations  to  provide  the  Commissioner  mNWi  autt>oirtty  to  establish  an  optional  method  of 

computing  meal  expenses  wtiHe  titivellr>g 

Income  Tax-Taxation  of  nonexempt  membership  organizations !....!!!!!!!!!!!!!!!!!!.!!!!!!!!!! 

Income  Tax-Amortiiation  of  production  cost  of  motion  pictures,  books,  records,  and  other  similar  property 

Income  Tax-Deductions  for  expenses  attributable  to  business  use  of  homes,  rental  of  vacation  homes 

Income  tax-Special  Rules  Relating  to  Corporate  Preference  Items _ 


1545-AF35 
1545-AF36 
1545-AF49 

1545-AF53 

1545-AA66 
1545-AA67 
1545-AA69 
1545-AA70 
1545-AA71 
1545-AD62 
1545-AA72 
1545-AD63 
1545-AA73 
1545-AA75 
1545-AD65 
1545-AF39 
1545-AF52 
1545-AA76 
1545-AA78 
1545-AA79 
1545-AA80 
1545-AF63 
1545-AA81 

1545-AF70 
1545-AA16 
1545-AA84 
1545-AA85 
1545-AA87 
1545-AA88 
1545-AF32 
1545-AF54 
1545-AA89 
1545-AA90 

1545-AA91 
1545-AA92 
1545-AA93 
1545-AA94 
1545-AA95 
1545-AA96 
1545-AA97 

1545-AA99 
1545-AB01 
1545-AB02 
1545-AD66 

1545-AD59 
1545-AA36 
1545-AA77 
1545-AB03 
1545-AF02 
1545-AF11 
1545-AB04 
1545-AB05 
1545-AB06 

1545-AF34 
1545-AB07 
1545-AB08 
1545-AB09 
1545-AE78 


Se- 
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Number 


123 
124 
125 
126 
127 
128 
129 
130 
131 

132 
133 
134 

135 
136 
137 

138 
139 

140 

141 

142 
143 
144 
145 
146 
147 
148 
149 
ISO 
151 
152 

153 
154 

155 

156 
157 
158 
159 

160 
161 
162 
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164 
165 
166 
167 

168 
169 
170 
171 
172 
173 
174 
175 
176 
177 


Internal  Revenue  Service— Curent  and  Projected  Rulemakings— Continued 


Tide 


Waiver  of  Family  Attiitxition  by  Entities „ _ 

Income  Tax-Distribution  In  redemption  of  stock  to  pay  death  taxes „ „ 

Income  Tax-Extenston  of  Anti-Bailout  Provisions  to  Corporation  Formed  or  Availed  of  to  AvokJ  these  Provisions „. 

Income  Tax-Temporary  Regulations-Dividend  reinvestment  in  stock  of  public  utilities „ 

Income  Tax-To  clarify  meaning  of  term  "reasonat>le  redemption  premium" 

lr)come  Tax-Divklend  reinvestment  In  stock  of  publk:  utilities 

IrKxxrte  Tax-Miscellaneous  Corporate  anoendments 

IrxxMne  Tax-Simultaneous  HqukJation  of  a  parent  and  subskliafy _ 

Income  Tax-Elections  under  section  338.  as  added  by  section  224  of  the  Tax  Equity  and  Fisciy  Reaponsfciity  Ad  of 

1982  as  anwnded  by  the  Technical  Conrections  Act  of  1982 

Anti-AvoNlance  Rules  Under  Sections  338  and  346  of  the  Internal  Revenue  Code  of  1954 

Deemed  Sale  Price  When  Certain  Stock  Purchases  Are  Treated  as  Asset  Acquisitions 

Income  Tax-Elections  and  Miscellaneous  Matters  under  section  224  of  the  Tax  Equity  and  Fecal  ResponsUtty  Act 

of  1982.  amended  by  the  Technk»l  Corrections  Act  of  1962 _ 

Income  Tax-Regulations  under  section  338  (a) 

Income  Tax-Corporate  Dlstiitxitions  of  Appreciated  Property  and  Partial  Uquidations 

Income  Tax-Transfer  by  a  cash  basis  taxpayer  of  unrealized  accounts  receivable,  etc.,  to  a  corporation  oontioMed  by 

a  transferee 


Income  Tax-Distribution  of  stock  and  securities  of  a  controlled  corporation 

Irtcome  Tax-Basis  In  stock  of  a  corporation  acquiring  property  in  exdtvnge  for  stock  of  oorpoiaUon  in  control  of 

acquiring  corporation 

Income  Tax-Temporary  Regulations~To  deal  with  assistarKe  payntents  made  in  conrtection  with  a  reorganizatton 

under  Sec  368(a)(3)(D)(ii)  of  the  Code 

Income  Tax-To  deal  with  assistance  payments  made  in  connection  with  a  reorganization  under  Sec  368(aM3KD)(i)  of 

the  Code 


Income  Tax-Exception  for  ti^insfers  of  property  from  the  U.S.  designated  by  the  Secretary 

Income  Tax-Relating  to  mling  requests  with  respect  to  ti^ansfers  by  United  States  persons  to  foreign  corporations 

Income  Tax-Treatnwnt  of  exchanges  described  in  section  367  (b) 

Income  Tax-Acquisition  of  a  corporation  by  merger  of  a  corporation  comroNed  by  the  acquiring  corporaltion 

Income  Tax-Exchange  funds 

lr)come  Tax-Corporate  reorganization  amerMJnwnts « 

Income  Tax-Temporary  Regulations-Reorganizations  involving  financtaKy  troMed  thrift  institutions 

Income  Tax-Characterization  in  international  transactions  of  Interests  in  corporatior^  as  stock  or  indebtedness „ 

IrKome  Tax-Refund  of  Mistaken  Contributions „ 

IrKXime  Tax-ComparatMlity  of  plans  for  vesting 

Income  Tax-Required  distributions  from  qualified  plans  and  irxlividual  retirement  accounts  and  partial  rollovers  of 

individual  retirement  accounts 

•Income  Tax-Amendment  of  Qualified  Joint  and  Suroivor  Annuity  Regulations 

Various  pension  parity,  etc.  provisions  under  the  Tax  Equity  and  Fiscal  Responsibility  Act  of  1962  and  the  Economic 

Recovery  Tax  Act  of  1 981 

Income  Tax-To  conform  ttie  "High  25  emptoyee  nile"  to  section  4022  of  the  Emptoyee  Retirement  Income  Security 

Act  of  1974.  "guaranteed  t>enefits" 

IfKome  Tax-Certain  cash  or  deferred  arrangements 

Nondiscriminatory  coordination  of  defined  contiibution  plans  with  OW  Age.  Survivors,  and  Disability  Insurance 

Income  Tax-Treatment  of  certain  lump  sum  distritxjtions 

Income  Tax-Tax-free  rollovers  of  lump  sum  distilbutions  and  plan  termination  payments.  Lump  sum  distitxjtions 

made  with  respect  to  a  decedent 

Retirement  Arrangements  of  CfHjrcfies „ „ 

Income  Tax-Taxability  of  beneficiary  under  annuity  purchase  by  sec.  501(c)  organization  or  public  school  .„ 

Income  Tax-Deduction  limitations  and  funding  rules  for  valuing  certain  agreements „ 

IrKome  Tax-Employee  stock  owr>ership  plan  loan  payments 

Income  Tax-Deductibility  of  payments  of  defened  compensation  to  independent  contractors 

Income  Tax-Deduction  of  Employer  Liability  Payments,  Notice  of  Reorganization  and  Funding  Requirements 

Income  Tax-Deduction  for  certain  foreign  deferred  compensation  plans 

lncon>e  Tax-Requirements  for  Tax  Credit  Emptoyee  Stock  Ownership  Plans.  Emptoyee  Plan  Credit,  and  Defined 

Contribution  Plan  Voting  Rights 

IrxxHiie  Tax-Coordination  of  vesting  and  nondiscrimination  requirements  for  qualified  plans 

Rules  clarifying  the  Income  Tax  Regulations,  Part  1 ,  with  respect  to  Service  Computation  urxler  pension,  etc.  plans 

Income  Tax-Excise  Tax  Regulattons-FundIng  for  qualified  plans 

Income  Tax-Pension  Excise  Taxes-Miscellaneous  Funding  Provisions 

Income  Tax-Term.  etc.  funding  for  ancillary  benefits 

Income  Tax-Definitions  &  special  oiles 

Income  Tax-Definitions  and  special  ailes;  Service  for  predecessor _ 

Income  Tax-Church  Plans 

Income  Tax-Definition  of  multiemptoyer  plan 

Irxx>me  Tax-Emptoyees  of  an  Affiliated  Service  Group 


1545-AF13 
154&^^B13 
1545-AF27 
1545-AB16 
1545-AB15 
1545-AB14 
154S-AB12 
1545-ABie 

1545-AF38 
^545■AE32 
1545-AF29 

1545-AF22 
1545-AE60 
1545-AF16 

1545-AB19 
1545-AB20 

154&-AB21 

1545-AB23 

1545-AB22 
1545-AB2S 
1545-AB24 
1545-AB26 
1545-AB30 
1545nAB31 
1545-AB29 
1S45-AB28 
1545-AB34 
1545-A068 
1545-AD68 

1545-AE9S 
154S-AO70 

1545-AE84 

1545-A071 
1545-AD72 
1545-AE93 
1545-AD73 

1545^AD74 
1545-AE25 
1545-A07S 
1545-A076 
1545-A077 
1545-A078 
1545-AD60 
1545-AD61 

1545-AD62 
1545-A063 
1545-AE39 
1545-AD64 
1545-AD65 
1545-ADe6 
1545-AB3S 
1545-A067 
1545-A0e8 
1S45-AOe9 
1545-AO90 
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Internal  Revenue  Service— Cun-ent  and  Projected  Rulemakings— Continued 


Title 


Income  Tax  Regulations-Affiliated  Service  Groups  and  Employee  Leasing 

Limitations  on  Benefits  and  CkKitributions  Under  Qualified  Plans 

Questions  and  answers  on  top-heavy  plans 

ncome  Tax-Top-heavy  plans 1I"!Z!1Z1"I1""!Z1"!1Z""."I"!!!."!1 

ncome  Tax-Reorganization  Status 1"."!!""."1."].."!."!"! 

Income  Tax-Minimum  Contribution  Requirement  In  General """"""""""!""!!I!!!!!!!!!."!."!!!!!!!!!!!.!!!!!!."!!!!"]!! " 

ncome  Tax-Overtxjrden  Credit  Against  Minimum  Contritxition  Requirenoent 

ncome  Tax-Adjustments  in  Accrued  Benefits;  Insolvent  Plans;  Related  Vesting  Provisions"!!!."!!!]!."!!!!!!"!!". 

IrKxxne  Tax-Creation  &  treatment  of  incentive  stock  options 

Income  Tax-Requests  for  change  of  method  of  accounting  from  an  erroneous  method  of  accounting !!!!!!!!!!!!!!! 

ncome  Tax-Oarification  of  relationship  between  sections  446(e)  arnJ  481 

ncome  Tax-Method  of  accounting  tor  corporations  engaged  in  farming !!!!!!!!!!!!!!!!!!!!!!!.!...!.!!!!!!!!!!!! 

'"''O"*  Tax-To  ctefify  treatment  of  certain  costs  incun^ed  with  respect  to  long  term  contracts!!!!!!! 

ncome  Tax-General  rules  relating  to  installment  sales 

ncome  Tax  Regulations-Part  I.  Installment  Sales  by  nontaxable  entities ...!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

ncome  Tax-Installment  obligations  received  from  a  liquidating  corporation !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!...!.!!!!!!!!!!!!! 

ncome  Tax-Installment  obligations  received  in  transactions  In  which  gain  or  loss  is  generally  not  recowiized 

ncome  Tax-Installment  sales  between  related  parties 

ncome  Tax-Installment  method  reporting  by  dealers  in  personal  property .!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!."! 

ncome  Tax  -  Gain  or  loss  on  the  disposition  of  an  installment  obligation 

ncome  Tax- Installment  Sales  Revision  Act  of  1980.  Regulations  relating  to  wrap-around  mortgages 

ncome  Tax  Regulations-Part  1.  Installment  Sale  by  Dealers  in  Personal  Property "  " 

ncome  Tax-Exclusion  from  gross  income  with  respect  to  magazines,  papertwcks.  and  record  r^tuTO"aftwck^'"^^ 
taxable  year. 


ncome  Tax-Treatment  of  prepaid  interest 

ncome  Tax-Accrual  of  vacation  pay !.!!!.!!.!!!!!!!!!!!!!!!!!!!! 

ncome  Tax-Limitation  on  deductions  in  case  of  fanning  syndicates 

ncome  Tax-Determination  of  amounts  at  risk  with  respect  to  certain  activities 

nconoe  Tax-Qualified  discount  coupons  retumed  after  close  of  taxable  year 

Income  Tax-Inventories  at  cost  or  market,  whichever  is  lower 

ncome  Tax-Three-year  averaging  for  increases  in  inventory  value  when  electing'LIFO  nwthod  ©rat^ 

one  Inventory  pool  by  small  businesses  electing  LIFO  method 

nventory  computed  by  use  of  consumer  or  producer  price  indexes 

ncome  Tax-Qualified  liquidatkjns  of  LIFO  Inventories 

nwme  Tax-Allocation  of  income  &  deductions  among  tax^yers  "to'r^'fiisi^mag^'awHed'i^ 

charge  for  use  of  tangitiie  property " 

ncome  Tax-Maximum  rate  of  imputed  interest  for  sale  of  land  between  related  perroro 

ncome  Tax  -  Semiannual  compounding  of  the  test  rate  under  sectk>n  483 

Income  Tax-Estate  Tax-Gift  Tax-Exemption  of  certain  amateur  athletic  organizations  from  tax 

najmeT«-Rules  clarifying  the  regulations  with  respect  to  the  computation  of  "gross  income"  '^  an"^tei*fc' 

cooperative. 


"S^iSSi"'*™*'™*^  °*  regulations  to  reflect  the  grant  of  "tiix"  ex^ "  statiis  "to"  (^ 


ncome  Tax-Tax  treatment  of  certain  social  clubs  aprohibWon  of  dtoaiminBiion"by^"c^  

ncome  Tax-Social  clubs  unrelated  business  income 

ncome  Tax-Activities  of  trade  shows  and  state  fairs !!!!!!!!!!!!!!!!!!!!!!!!!!!" 

ncome  Tax-Hospital  servwes  not  to  constitute  an  unrelated  trade  or  busing 

nconf»e  Tax-Unrelated  trade  or  business  income 

tncon>e  Tax-Rates  of  tax  for  principal  campaign  committees ...!!!!!!!!!!!!!!!!!!! 

nconw  Tax-Relatksnship  between  sectwn  527  and  the  Federal  Election  Campaign  Act 

ncome  Tax- Various  sections  of  the  Code  affecting  personal  hoWing  companies 

ncome  Tax-Accumulated  earnings  tax 

Income  Tax-Tax  treatment  of  common  trust  funds !!!!!.!!!!!!!!!!!!!!!!!!!!! 

Inconw  Tax-Limitation  on  additions  to  bank  loss  reserves !!!!!!!.!!!!!!..!!!!! 

Treatment  of  Forectosed  Property  by  Certain  Creditors !!!!!!!!!!!!!!!!!!!!!!! 

Income  Tax-Restoration  of  depletkin  deductions  on  bonus  and  advanced  royities  in  certain  casM 

ncome  Tax-Supplementary  mles  on  limitatk>ns  on  percentage  depletion  for  oil  &  gas 

ncome  Tax-To  conform  to  Sec  3  of  the  Act  of  12/28/80 

ncome  Tax-Disallowance  of  certain  items  as  deductrans  for  estate  andiiiajme  tax  punjoses 

inrornotox-Treatment  of  credit  for  tax  withheld  on  interest,  dividends  and  patronage  dividends  receii^  by  an'^t^' 


ncome  Tax-Special  njle  for  property  trwisferred  at  less  than  fair  mariiet'value 

ncome  Tax-Procedure  &  Admlnistratkxi-Accumulation  Tmsts 

ncome  Tax-Procedure  &  Administration-Foreign  trusts  having  U.S.  beneficiaries 

Income  Tax-Determination  of  partner's  distributive  share 

Income  Tax-Items  allocated  to  portion  of  year  partner  held  intenwt !!!!!!!!!!!!!!!!!!!!!!!! 
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1545-AE91 

1545-AE75 

1545-AF18 

1545-AE87 

1545-AD91 

1545-AD92 

1545-AD94 

1545-AD95 

1545-AB36 

1545-AB37 

1545-AB38 

1545-AB39 

1545-AB40 

1545-AB42 

1545-AF73 

1545-AB43 

1545-AB44 

1545-AB45 

1545-AB47 

1545-AB41 

1545-AB46 

1545-AF71 

1545-AB48 
1545-AB49 
1545-AB50 
1545-AB51 
1545-AB52 
1545-AB53 
1545-AB54 

1545-AB55 
1545-AF65 
1545-AB56 

1545-AB57 
1545-AB58 
1545-AF59 
1545-AD97 

1545-AD99 

1545-AE01 
1545-AD98 
1545-AB59 
1545-AE04 
1545-AE05 
1545-AEOO 
1545-AB60 
1545-AE06 
1545-AB63 
1545-AB64 
1545-AB65 
1545-AB66 
1545-AFOO 
1545-AB69 
1545-AB73 
1545-AB74 
1545-AB75 

1545-AF04 
1645-AB76 
1545-AB78 
1545-AB79 
154S-AB80 
1S45-AB81 
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238 

239 

240 
241 
242 
243 
244 
245 
246 

247 
248 

249 

250 
251 
252 

253 
254 

255 

256 

257 
256 
259 

260 
261 
262 

263 

264 
265 

266 
267 
268 
269 
270 

271 
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273 

274 
275 
276 
277 
278 
279 
280 

281 
282 

283 

284 
285 


Title 


Income  Tax-To  conform  the  income  tax  regulations  relating  to  guaranteed  peymants  to  pcvlners  to  tec.  213(bK3)  ct 

TRA  1976  and  to  the  Miller  &  Carey  decisions 

Income  Tax-Amendment  of  Sec  1.731-1(c)  to  darify  the  tax  treetment  of  a  dMrtbution  of  property  by  a  p^lnenhlp  to 

a  partner  who  had  recently  contributed  other  property „ 

InconM  Tax-Certain  compliance  problems  where  elections  out  of  Subchapter  K  are  made 

Treatment  of  graded  premium  poJkaes  under  the  approximate  revaluation  ntethod  of  recomputing  reservea 

Income  Tax-To  clarify  the  treatment  of  certain  amounts  refunded  in  reinsurance  transactions 

IrKxxne  Tax-Real  estate  investment  trusts  &  regulated  investment  companies 

IfMXxne  Tax-Source  of  irxxxne  of  unde/Writing  income 

Source  of  interest  and  dividends „ _. 

Amendment  of  tt>e  Inconw  Tax  Regulations  urtder  Sec.  1.861-8  to  provide  for  ttte  allocation  and  i^iportonment  of 

partnership  expenses „ 

'Income  Tax-Computation  of  taxable  income  from  sources  within  and  without  the  United  State*. 


Income  Tax-Income  from  certain  leased  aircraft,  vessels,  and  spacecraft  traeted  as  inoonte  from  sources  within  ttie 

United  States _ „. 

Income  Tax-To  prevent  a  foreign  bank  with  branch  office  in  United  Stales  from  avoidbig  United  State*  taxation  by 

booKiftg  a  k)an  in  a  foreign  office „ 

Income  Tax-Original  issue  discount _ „ „ 

Income  Tax-Rules  for  determining  wtwltier  loans  or  net  leases  are  commercial  activilies 

Income  Tax-Temporary  Regulations~Nor>-recognition.  corporate  dtetributfons.  ar«d  reorganization  nries  regardtoy 

taxatx)n  of  foreign  investment  in  U.S.  real  property ^ „ 

Income  Tax-Partnership,  trust,  and  estate  rules  regardng  taxation  of  foreign  investment  in  U.S.  real  property  intereets. 
Income  Tax-Taxation  of  foreign  investment  in  U.S.  real  property  and  information  returns  concerning  foreign 

ownership  of  U.S.  real  property __ 

Notice  of  proposed  njlemaking-nonrecognition  corporate  dntributions  and  reorganizations  under  the  Foreign  Invest- 
ment In  Real  Property  Tax  Act „ _ 

Income  Tax-Temporary  Regulations-Partnership,  tnist  and  estate  njles  regarding  taxation  of  foreign  investment  in 

U.S.  real  property  interests 

Income  Tax-Certain  payments  for  oil  or  gas  not  to  be  considered  as  taxes 

Income  Tax-To  provide  rules  setting  forth  requirements  for  credHat)to  foreign  taxes 

Income  Tax-To  clarify  niles  for  detennining  earnings  &  profits  of  a  foreign  corporation  &  anwunt  of  credMabte  foreign 

taxes , 

Income  Tax-Recapture  of  Overall  Foreign  Losses 

Income  Tax-Limitation  on.  and  treatment  of.  capital  gains  for  purposes  of  foreign  tax  credK 

Inconw  Tax-Procedure  &  Administration-Taxpayer's  obligation  to  fito  a  notice  of  redetermination  of  foreign  tax  and 

civil  penalties  for  failure  to  file 

Income  Tax-Temporary  Regulations-Taxpayer's  obligation  to  fito  a  notice  of  redetermination  of  foreign  tax  wid  dvl 

penalties  for  failure  to  file 

Income  Tax-Umitation  dealing  with  foreign  tax  credtt  for  taxes  peid  in  connection  with  foreign  oil  &  gas  income 

Amendment  of  regulations  under  section  907  of  the  Internal  Revenue  Code  of  1954  to  conform  them  to  section  211 

of  the  Tax  Equity  and  Fiscal  Reaponsiiility  Act  of  1982 _... 

Income  Tax-Limitation  on  Foreign  Tax  Credrt  for  Foreign  Oi  and  Gas  Taxes 

Income  Tax-Income  of  U.S.  citizens  &  residents  worWng  abroad,  exclusions  and  deduction  from  gross  inoome 

Possession  tax  credit  and  income  tax  liability  incurred  to  the  Virgin  Islands:  computation  of  taxebto  inoome 

Possession  tax  credit  and  income  tax  liability  incuned  to  the  Virgin  Islands:  Business  presence 

Amendment  of  regulations  under  sections  934  and  936  to  conform  to  cfianges  mede  t>y  section  213  of  ttw  Tax  Equity 

and  Fiscal  Responsibility  Act  of  1982 „ 

Income  Tax-Definition  of  qualified  possession  source  investment  income  for  purposes  of  Puerto  Rico  &  poBsesBlon 

taxcredrt 


Current  taxation  of  foreign  oil  related  income  of  controlled  foreign  corporations 

Amendment  of  regulations  under  section  955  dealing  \with  related  group  election  wtth  respect  to  quailied  InvestmenU 

In  foreign  base  stripping  company  operations 

Income  Tax-Amendments  affecting  DISC  pertaining  to  military  sales  &  Incremental  export  groes  receipts 

Income  Tax-Basis  of  certain  appreciated  property  transferred  to  decedent,  ETC 

Income  Tax-Ba*s  limitation  &  recapture  of  depreciation  on  player  contoects 

Income  Tax-Transfers  of  securities  under  certain  agreements 

Inoonte  Tax-Tax  straddles 

Income  Tax-Temporary  Regulations-Tax  straddto* 

Regulations  under  section  1232A  relating  to  original  issue  dtocount  taiten  Into  ecoount  on  basis  of  constant  Interaet 

rate 


Regulations  under  section  1232B  relating  to  the  tax  treatment  of  stripped  borxte 

Income  Tax-Time  for  determining  relatedness  under  section  1239-Relating  to 

t>etween  related  persons 

Income  Tax-Gain  from  sale  or  exchange  of  stock  in  foreign  corporetions „ 

Income  Tax-Transfer  of  franchises:  trademarks  &  trade  names „ 

Income  Tax-To  clarify  treatment  of  basis  in  transfers  of  francfiises,  tredsmerfcs,  &  trade  names 


Uansfei  of  rinprorliihlw  property 


1545-AB82 

154SV^B84 
154S-AB8S 
1545-AP03 
1546nAB86 
1545-AB87 
154&V\B88 
1545-AF15 

1545-AF57 
1545-AB88 

1545-AB90 

1545^AB82 
1545-AB83 
1545-AB94 

1545-AB86 
1545-AB96 

1545-AB99 

1545-AF17 

1545-AB97 
1545-ACOO 
1545-AO01 

1545-AC02 
1545-AO05 
1545-AC03 

1545-A006 

1545-AC06 
154SAC07 

1545-AE34 
1545-AFeO 
1545-AC08 
1545-AE35 
1545-AE36 

1545-AF21 

1545-AC10 
1545-AE38 

1545-AF74 
1545-AC17 
1545-AC18 
1545-AC19 
1545-AC20 
1545-AC21 
1545-AC22 

1545-AE27 
1545^AE21 

1545-AC29 
1545-AC31 
1545-AC33 
1S45-AC34 


l: 
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TREAS— IRS 


Se- 
quence 
Hufuber 


286 
287 
288 
289 
290 
291 

292 
293 

294 
295 
296 
297 

298 
299 
300 

301 
302 
303 
304 
305 
306 

307 
306 
309 

310 
311 

312 
313 
314 

315 

316 
317 
318 
319 
320 
321 

322 
323 

324 
325 
326 
327 
328 
329 

330 

331 
332 
333 
334 
335 
336 
337 
338 
339 


Internal  Revenue  Service— Cun-ent  and  Projected  Rulemakings— Continued 


Tide 


(ncotne  Tax-Gain  from  disposition  of  interest  in  oil  or  gas  property • 

Income  Tax-Temporary  Regulations-Tax  straddle  identification  rules 

Regulations  relating  to  foreign  currency  contracts  under  section  1256  of  \he  Internal  Revenue  Code , 

Income  Tax-Treatment  of  obligations  wtiicti  purport  to  represent  debt  as  a  second  class  of  stock 

Income  Tax-Definition  of  S  Corporation 

Amendment  of  Income  Tax  Regulations  under  Code  sections  1362  and  1363  relating  to  ttie  election,  revocation,  and 

termination  of  an  S  corporation _ 

Income  Tax-Pass-TNu  of  S  corporation  items  to  sharettolders „ 

Income  Tax-Rules  relating  to  adjustment  to  basis  of  stock  of  sttaretioMers  of  S  corporatnn  and  to  determinatton  of 

tMSis  of  property  distributkjn  by  corporation 

Income  Tax-Certain  rules  relatir)g  to  sharehoWers  of  subchapter  S  corporations 

Income  Tax-AppUcation  of  subchapter  C  rules  to  S  corporations 

Income  Tax-Treatment  of  S  corporation  as  a  partnership  for  certain  purposes  of  tt»  Intemat  Revenue  Code  of  1954 ... 
Amendment  of  Income  Tax  Regulations  under  sections  1374  and  1375  relating  to  the  imposition  of  tax  on  capital 

gains  ar>d  passive  investment  irxxjme 

lnconi>e  Tax-Oefinitk>ns  and  Special  Rules  pertaining  to  S  corporation !!!!!!!!!!!!!!!.!!!! 

Income  Tax-Certain  elections  under  the  Subchapter  S  Revision  Act  of  1982 !.Z™""!!! 

Income  Tax-Qualified  pension,  etc.  plans  of  small  business  corporations ™!.""!!"!!!!!!! 

Income  Tax-To  clarify  Section  1.1382-6  with  regard  to  inventory  pools !""!""""!!"!!!!!!" 

Income  Tax-Relating  to  tax  treatment  of  per  unit  retain  alkx»tions _ 

Income  Tax-Oistributkxis  qualifying  as  patronage  dividends „ 

Income  Tax-Personal  services  irxxxne  of  nonresident  alien  indivktuals 

IrKome  Tax-To  provide  for  a  certification  mettKXI  of  withholding  on  dividends  paid  to  nonresident  aliens 

26  CFR  Part  l-Amerximent  of  ttie  Income  Tax  Regulations  under  section  1 502  of  the  Code  to  reflect  section  224  of 

Tax  Equity  arxl  Fiscal  Responsibility  Act  of  1982 

Income  Tax-Permission  to  Discontinue  Filing  Life-Nonlife  Consolkiated  Returns 

Amendnient  of  consoMatod  returns  regulations  relating  to  life-life  consolidations 

Income  Tax-Revisnn  of  regulations  under  section  1502  re.  personal  holding  companies 

Irxxxne  Tax-Consolidated  return  regulatkjns-Reviskjn  of  regulations  re.  accumulated  earnings  tax 

Income  Tax-Consolklated  return/Accumulated  earnings  tax-earnings  and  profits  when  a  member  is  a  personal 

hoMir>g  company 

Income  Tax-Credit  &  deductions  etc.,  for  consoNdated  returns l...I!.].!!!ZZH!!!!!!!!!!! 

Inconte  Tax-Filing  of  separate  returns  for  period  not  included  in  a  consolidated  return 

Income  Tax-To  reflect  amendments  of  consolkiated  return  regulations  to  reflect  Morctwnt  Marine  Act  of  1970 

concerning  Merchant  Marine  &  Fisheries  Capital  ETC 

Income  Tax-To  provide  consolkiated  return  rules  relating  to  affiliated  groups  that  include  only  life  irwjrance 

companies 


RIN 


Income  Tax-Consolklated  return  regulatkjns-lnvestment  adjustments 

Income  Tax-Accelerated  depredatwn  in  investment  adjustments """""I"Z""". 

Income  Tax-Miscellaneous  &  technk^al  amendments  to  consolkiated  return  regulatktns 

Income  Tax-At  risk  limitatk)ns  of  sectkjn  465 

Income  Tax-lndudibility  in  an  affiliated  group  of  subskliaries  formed  to  comply  with  foreign  ImnZZIZZIZZZZZ. 
Income  Tax-To  reflect  the  U.S.  Supreme  Court  in  U.S.  v.  Vogel  Fertttizer  Co.,  hoWing  that  each  member  of 

Stockgroup  must  own  stock  in  each  brottier-sister  corp 

Estate  &  Gift  Taxes-Unified  rate  schedule  for  estate  &  taxes  &  unified  credit  in  lieu  of  exomptiorw  "".!!I!"ZII!II!Z^ 
Incortie  Tax-Estate  Tax-Tax  on  certain  generation-skipping  transfers-Miscellaneous  proviskxis  relating  to  genera- 

tton-skipping  transfers _ ||__ 

Estate  &  Gift  Taxes-Reviswn  of  interest  rate  assumptions  for  actuarial  purposes !..!!!I"!"!!.".".!!"Z"""!"".""™Z!"!! 

Estate  Tax-Valuatx>n  of  certain  farm,  etc.  real  property ..!..""Z!"""™™"Z!Z 

Estate  &  Gift  Taxes-lncluskxi  of  stock  in  estate  wtiere  decedent  retained  voting  rights !!!!!!!!!!.!!.!!!!!!!!!!!!"!!."""!".!!!! 

Income  Tax-Regulatkxw  to  change  electton  procedures  of  income  tax  treatment 

Estate  Tax-Property  heW  jointly  by  husband  &  wife 

Estate  &  Gm  Taxes-Extenawn  of  time  in  whtah  to  amend  governing  instruments  in  order  to  qualify  as  a  ctwritiibie 

Injst 


Estate  Tax-Treatn>ent  of  certain  contritxjtkjns  of  works  of  art,  ETC... 
Estate  sfKl  Gift  Taxes-Increase  in  limitatkxis  on  marital  deductkjns., 


Gift  Tax-Tran8itk)nal  rule  for  the  increased  annual  gift  tax  exdusron  and  the  unlimited  exduaion  for  certain  transfers 

Gift  Tax-Certain  transfers  treated  as  quaiifted  disclaimers „ 

Estate  &  Gift  Taxes-Disclaimers !....!.""1\3Z"ZZ"Z 

Tax  on  certain  generatkxvskipping  transfers-lmpositkxi  &  amount  of.  and  liability  tor,  tax"!!.!"!!."!!!!"!.!!!"..!..!"!..!!.! 

Estate  and  Gift  Tax-Tax  on  certain  generatton-skipping  transfers-Oeflnitfcxis  and  special  njlee 

Estate  &  GMt  Tax-Qeneration-skipping  transfers  tax  return  requirement  ETC _ 

EmpL  T«t-Soclal  security  tax  00  emptoyers  of  indMduals  who  receive  income  from  tips „ 

Emptoyment  Tax-To  require  wtthhokSng  of  social  security  and  railroad  retirement  tax  from  certain  payments  of  stefc 

p^y-- " _ 


1545-AC35 
1545-AC24 
1545-AF50 
1545-AC37 
1545-AE86 

1545-AE26 
1545-AE85 

1545-AE88 
1545-AC38 
1545-AE90 
1545-AE28 

1545-AE92 
1545-AE94 
1545-AF30 
1545-AE07 
1545-AB32 
1545-AC40 
1545-AC39 
1545-AC43 
1545-AC42 

1545-AF41 
1545-AF55 
1545-AF67 
1545-AC45 
1545-AC50 

1546-AC51 
1545-AC48 
1545-AC57 

1545-AC52 

1545-AC49 
1545-AC53 
1545-AC47 
1545-AC46 
1545-AC55 
1545-AC58 

1545-AC59 
1545-AC80 

1545-AC75 
1545-AC61 
1545-AC82 
1545-AC63 
1545-AE08 
1545-AC64 

1545-AC85 
1545-AC66 
1545-AC87 
1545-AC69 
1545-AC70 
1545-AC71 
1545-AC72 
1545-AC73 
^S4S^AC7A 
1545-AC76 

1545-AC77 


Se- 

ouefKe 
Number 


340 

341 

342 
343 

344 
345 

346 
347 
348 
349 
350 

351 
352 
353 
354 
355 
356 
357 
358 
359 
360 
361 
362 

363 

364 
365 
366 
367 

368 

369 
370 

371 
372 
373 
374 
375 

376 

377 
378 
379 

380 
361 
382 
383 
384 

385 

386 

387 
386 
389 


Internal  Revenue  Service— Current  and  Projected  Rulemakings— Continued 


TWa 


To  provkle  regulatkxis  relating  to  extension  of  withholding  to  certain  payments  where  identifying  number  is  not 

furnished  or  inaccurate 

Amendmem  of  sectkxis  31.3302  (a)-3  and  31.3302  (b)-2  to  delete  the  requirement  for  State  certificalkw  of  the 

Federal  Unempk>yment  Tax  Act  credit  claimed  by  employees _ 

Employment  Taxes-WithhoMing  Atknvances 

Empl.  Tax-To  require  recipient  of  certain  gambling  vvinnings  to  fumi^  informatnn  regaiting  aggregation  cH  payments 

from  identk»l  wagers „ 

Emptoyment  Tax-WithhoMing  from  Penstons,  Annuities,  and  Other  Deferred  Income 

Treatment  of  real  estate  agents  and  direct  sellers  as  nonemployees  for  emptoyment  tax  purposes-reporting 

requirements  with  respect  to  direct  sellers .7. 

Excise  Tax-Appltoable  to  articles  soto  on  and  after  1964 „„ !.!!.!"... 

Excise  Tax-Retailers  excise  taxes  on  motor  vehtoles 

Excise  Tax-Manufacturers  excise  taxes  on  motor  vehicles 

Excise  Tax-Gas  guzzler  tax _ , 

Manufacturers  &  Retailers  Excise  Tax-Excise  tax  refund  in  cases  of  certain  uses  of  tread  njbber  &  ad|ustments 

pursuant  to  warranty _ „ 

Manufacturers  &  Retailers  Excise  Tax-Relating  to  recapped  or  retreaded  tires „ 

Excise  Tax-Appltoable  to  gasoline  &  lutjricating  oil  soM  on  or  after  07/01  /65 

Mamjiacturers  and  Retailers  Excise  Taxes-Tax  on  Fuels,  Tires  and  Gasolirw 

Tax  on  Highway  Use  of  Heavy  Duty  Tmcks 

Excise  Tax-Environmental  taxes-lmpositton  of  taxes  on  petroleum  and  certain  chemicals 

Excise  Tax-Environmental  taxes-lmpositton  of  tax  on  fiazardous  wastes 

Impositton  of  taxes  on  hazardous  waste 

Excise  Tax-Tax  on  issuer  of  registratton-requlred  obligatton  not  in  registered  form 

Excise  Tax-To  clarify  the  interim  rule  for  determining  base  prtoes  for  tier  2  &  tier  3  oil „ „. 

Income  Tax-Lot>bying  by  publk:  charities 

Foundatkjn  Excise  Tax-Private  foundation  set-askles 

Foundatton  Excise  Tax-Taxes  on  excess  business  hoMings  of  private  foundattons-Effect  of  reorganizattons  and 

corporate  distrit>utions 

Foundatton  Excise  Tax-Procedure  and  Admlnistratton-Reviston  of  second  tier  excise  tax  provistons,  etc.  under 

Chapters  42  and  43 

•Excise  Tax-To  provkle  mtes  relating  to  base  prices  of  tier  2  &  tier  3  oil  renwved  after  09/30/80 

Excise  Tax-Definitton  of  newly  discovered  oil „ 

Excise  Tax-With  respect  to  tt>e  definition  of  taxable  crude  oil 

Excise  Tax-Issues  arising  wt>ere  multiple  parties  stiare  in  production,  inckjdtog  unitizations,  partnerstiips,  trusts  arxl 

estates 


Excise  Tax-Independent  producer  oil  altocations  vnthjn  a  related  group  under  the  Cnjde  Oil  Windfall  Profit  Tax  Act 
1980 _ „ 

Excise  Tax-Incremental  tertiary  oil _ ...... 

Excise  Tax-Exemptions  for  qualified  governmental  interests,  qualified  chwitable  interests  Onchiding  resklential  chiM 
care  agencies),  Irxlian  oil,  Alaskan  ETC 

Excise  Tax-Exempt  front-end  oil  under  the  Crude  Oil  Windfall  Profit  Tax  Act  1980 „ 

Excise  Tax-Oil  from  a  stripper  well  property „ 

Excise  Tax-Definitton  of  oil  removed  from  the  premises 

Excise  Tax-Definition  of  property  under  the  Crude  Oil  Windfall  Profit  Tax  Act  1980 

Excise  Tax-Amendment  of  Sec  51 .4996-1  (b)  with  respect  to  the  treatment  of  net  profits  interests  for  windfall  profits 
tax  purposes 

Income  Tax-Conditions  under  which  books  and  records  of  controlled  foreign  corporations  and  organizations  wHI  be 
required  to  be  maintained  in  the  United  States 

Retums  required  on  magnetic  media 

Form  of  Indivklual  Tax  Return 

To  provkle  regulations  relating  to  new  exception  to  estimated  tax  penalty  where  indivklual  has  no  tax  liability  for 
preceding  taxable  year 

Conform  Regulations  under  sections  6015.  6154  and  6155  to  section  201  0)  of  the  Techracal  Conections  Act  of  1982 . 

Income  Tax-Amendments  to  requirements  for  return  of  partnership  income ^. 

Income  tax-Amendments  to  requirements  for  return  of  partr>ership  income ."n::^. 

Income  Tax-Procedure  &  Administration-Return  and  reporting  requirements 

Income  Tax-to  amend  regulations  under  Internal  Revenue  Code  sections  6035  and  6679  relating  to  retums  of  foreign 
personal  holding  companies 

Income  Tax-lnformatton  retums  required  of  certain  foreign-owned  corporations;  foreign  corporation  reporting  require- 
ments and  penalties 

Income  Tax-To  confomn  the  regulations  to  amendments  made  by  section  7  of  PubHc  Law  96-167  (Discontinuance  of 
option  reports) , 

Retajm  of  Infomrtation  as  to  Payments  of  $600  or  more 

Amerxlment  of  Treasury  Regulation  Section  1.6043-1,  Eliminating  Paragraph  (b)  (2) 

Income  Tax-Regulations  relating  to  retums  as  to  interests  in  foreign  partiierships „ 


RIN 


154&-AE20 

1545-AF91 
1545-AC81 

1545-AC82 
1545-AE98 

1545-AE62 
1545-AC86 
1545-AF61 
1545-AC86 
1545-AC87 

1545-AC88 
1545-AC89 
1545-AC90 
1545-AF5e 
1545-AF62 
1545-AC81 
1545-AC92 
1545-AF69 
1545-AF31 
1545-AC9e 
1545-AE02 
1545-AE12 

1545-/kE13 

154S-AE09 
1545-AC97 
1545-AC96 
1545-ADOO 

1545-AC94 

1545-/VD03 
1545-AD04 

1545-A005 
1545-AD06 
1545-AO01 
1545-AC95 
1545-ADOe 

1545-/kD09 

1545-AD11 
1545-AF12 
1545-AF24 

1545-AE71 
1545-AF66 
1545-AE40 
1545-AE42 
1545-AE14 

1545-AE29 

1545-AE43 

1545-AD15 
1545-AF37 
1545-AF19 
1546-AE44 
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Se- 
quence 
Number 


390 
391 
392 
393 
394 
395 
396 
397 
396 
399 
400 

401 

402 
403 
404 
405 
406 
407 
408 
409 

410 

411 
412 
413 

414 
415 
416 

417 

418 
419 
420 
421 
422 
423 
424 
425 
426 
427 
428 
429 
430 
431 
432 
433 
434 


Title 


Income  Tax-Regutations  relating  to  retunrw  as  to  interests  in  foreign  partnerships 

Reporting  of  State  and  local  income  tax  refunds „ 

Reporting  of  State  and  local  income  tax  refunds „ 

Emptoyment  tax-Reporting  by  certain  large  food  or  beverage  establishments  with  respect  to  tips 

Gift  Tax-Time  for  filing  and  payment  of  gift  taxes 

Procedure  and  Administratiorv-To  auttxxize  additional  disclosures  of  returns  and  return  information 

ProceAire  arxl  Administration-Disclosure  of  returns  and  return  information  to  designees  of  taxpayers 

Procedure  &  Administration-Public  inspection  of  certain  foreign  exempt  organization  returns 

Requirement  that  certain  persons  retain  copies  of  income  tax  returns  upon  ttie  liquidation  of  a  corporation 

Estate  Tax-Procedure  and  Administration-Deferral  artd  installment  payment  of  estate  tax 

Mtsceflaneous  rules  relating  to  consolidated  administrative  and  judicial  procedures  to  determine  the  tax  treatmerrt  of 
partnership  items , _ 

Miscellaneous  rules  relating  to  consolidated  administrative  and  judkaal  proceedings  to  detennine  the  tax  treatment  of 

partnership  items 

Designation  of  tax  matters  partner  for  purposes  of  determining  the  tax  treatment  of  partnership  items 

Definition  of  "partnership  item" 

Determination  of  the  tax  treatment  of  Sutx:hapter  S  items  at  the  Corporate  level 

Estate  Tax-Procedure  &  Administration-Special  lien  for  estate  tax  deferred  under  Sees  6166  &  6166A 

Procedure  and  Administratiorv-Release  of  liens 

' '  Tenjporary  regulations-Certain  requirements  for  ttie  release  of  a  notice  of  Federal  tax  lien 

Income  Tax-Tentative  refund  of  tax  under  daim  of  right  adjustment 

Excise  Tax-Sporting  goods  and  fireamis  &  administration  provisions  of  special  application  to  Manufacturers  ft 

Retailers  Excise  Tax 

Procedure  and  Administration-To  conform  changes  made  by  Public  Law  95^28.  section  8  (a)  relating  to  period  of 

limitations  for  credit  or  refund  for  net  operating  loss 

Modification  of  interest  payments  for  certain  periods 

Semiannual  Adjustment  of  Interest  Rate;  Daily  Compounding 

Income  Tax-Penalties  for  faHure  to  make  returns  or  furnish  statenr)ents  (as  amended  by  sec.  1123  of  Subtitle  C  of 

Title  ll-Omnibus  Reconciliation  Act  of  1980) 

Income  Tax-Payment  of  estimated  tax  by  corporations 

To  provide  regulations  relating  to  accelerated  payment  of  estimated  taxes  by  corporation 

Procedure  &  Administration-Penalties  for  overstatement  of  deposits,  and  Income  Tax-Time  for  filing  information 

returns  with  respect  to  certain  foreign  corporations 

Procedure  &  Administration-Addition  to  tax  in  ttie  case  of  valuation  overstatements,  &  increase  in  the  negligence 

penalty 


RiN 


Income  Tax-Addition  to  tax  for  a  substantial  understatement  of  liability 

Penalty  for  promoting  abusive  tax  shelters 

Penalty  for  Aiding  and  Abetting  in  the  understatement  of  Tax  Liability 

Income  Tax-Presumption  of  jeopardy  in  the  case  of  illegal  activity  cash 

Recovery  of  court  costs  and  certain  fees  in  a  civil  tax  proceeding 77 

Procedure  and  Administration-Amendment  of  regulations  relating  to  the  timely  mailing  of  returns,  taxes  and  deposits ... 

Procedure  &  Administration-Administrative  summons 

Administrative  Summonses „ 

Indian  tribal  governments  treated  as  States  for  certain  purposes 

Temporary  Excise  Tax  Regulations  Under  the  Highway  Revenue  Act  of  1982-Part  145  Fkxxstocks  Tax  on  Tires 

Income  Tax-Maritime  Capital  Construction  Fund 

Income  Tax-Amortization  deduction  for  motor  carrier  operating  authority 

Statement  of  Procedural  Rules-Amendments  to  1981-2 !!!!!!!!!.!!!!! 

Statement  of  Procedural  Rules-1 979-2  Periodic  Amendments !!"!I!I!!"""""!m!!I!!I!!!!"Z 

Statement  of  Procedural  Rules-Amendments  to  Statement  of  Procedural  Rules-1 981-1 

Amendments  to  the  Statement  of  Procedural  Rules  1982-2 

Statement  of  Procedural  Rules-Special  Amendment 


'Indicates  priority  regulation. 


1545-AE47 
1545-AE76 
1545-AE97 
1545-AE65 
1545-AD17 
1545-AD19 
1545-AD20 
1545-AE16 
1545-AF14 
1545-AD23 

1545-AE49 

1545-AE51 

1545-AE53 

1545-AF09 

1545-AE96 

1545-AD25. 

1545-AE82 

1545-AF20 

1545-AD30 

1545-AD12 

1545-AD32 
1545-AF10 
1545-AE31 

1545-AD35 
1545-AD22 
1545-AE37 

1545-AD38 

1545-AD39 
1545-AF05 
1545-AE99 
1545-AF01 
1545-AE30 
1545-AF25 
1545-AD42 
1545-AD43 
1545-AF33 
1545-AF56 
1545-AF72 
1545-AD46 
1545-AD48 
1545-AD49 
1545-AD50 
1545-AD55 
1545-AF40 
1545-AF68 


Internal  Revenue  Service— Existing  Regulations  Under  Review 
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Se- 

querK» 
Number 


436 
437 

438 
439 
440 
441 

442 
443 


445 
446 
447 

448 
449 

450 
451 

452 
453 
454 
455 

456 
457 
458 
459 
460 

461 
462 

463 
464 
465 
466 
467 
468 

469 
470 
471 
472 

473 

474 

475 
476 

477 
478 

479 
480 

481 

482 
483 
484 


Internal  Revenue  Service— Completed  Actions 


TMte 


Income  Tax-Temporary  Regulations-Credn  for  increasing  research  activities „ 

Income  Tax-Definition  of  energy  property;  Criteria  to  be  used  by  ttte  Secretary  in  addng  items  to  the  list  of 

defined  energy  property „ 

Income  Tax-Single  purpose  agriculturai  structure 

IfKxxne  Tax-Reporting  requirements  for  rtonqualified  stock  options 

Ihcome  Tax-Obligations  of  certain  volunteer  fire  departineiils 

To  provide  temporary  regulations  under  section  103  (k)  and  (0  relating  to  pubKc  approval  and  infonnation  reporting 

requirements  for  certain  tXKMte 

Income  Tax-To  darify  the  profier  recovery  exclusion  for  State  irwome  tax  refunds 

Income  Tax-Educational  Assistance  Programs 

Income  Tax-Exclusion  of  Interest  on  certain  savings  certificates * 

Temporary  Income  Tax  Regulations  to  Allow  Basis  Adjustment  for  Certain  Transitional  Safe  Harbor  Lease  Property 

Income  Tax-Temporary  Regulations-Amortization  of  certain  reforestation  expenditures „ 

Mxxxne  Tax-Travel  expenses  of  Members  of  Congress  as  amended  by  Sec  1 16  of  ttte  Black  Lung  Benefits  Revenue 

Act 


Income  Tax-Treatment  of  certain  corporate  interests  as  stock  or  Indebtedriess „. 

Income  Tax-To  apply  accumulated  earnings  tax  to  corporations  accumulating  eamirigs  and  profits  to  avoid  tax  on 

certain  foreign  corporate  sharehoMers 

Income  Tax-Reserves  for  k>sses  on  k>ans  of  mutual  savings  banks,  ETC 

Income  Tax-Percentage  depletkxi  deducborv-To  clarify  mles  relating  to  determinatnn  of  gross  irKome  from  ttte 

property  in  ttie  case  of  oil  &  gas  wells 

IrNxime  Tax-Percentage  depletion  rates „ 

Irxxxne  Tax-Ctarifk»tion  of  treatment  of  pertrtership  syrxication  fees,  ETC .. 

Income  Tax-Conforming  regulations  to  certain  amendments  to  subpart  F „ 

Income  Tax-Cunent  taxatkjn  of  shipping  profits  of  controlled  foreign  corporations  except  to  extent  such  profits  are 

reinvested  in  shippir>g  operations 

Income  Tax-Recapture  of  depreciatkxi  on  real  property 

Income  Tax-To  modify  the  percentage  bad  debt  deduction  for  thrift  institutnns  that  file  consolidated  returns 

lrKX>me  Tax-Consolidated  returns  under  section  1502  to  be  filed  by  Kfe-nonlife  groups 

Emptoyn>ent  Taxes-To  nnxJify  requirements  with  respect  to  sfck  pay 

Emptoyment  Tax  and  Collectton  of  Income  Tax  at  Source-WithhoMing  of  income  tax  from  payments  of  interest, 

dividends,  and  patronage  dividends _ 

Foundation  Excise  Tax-Definition  of  "distributable  amount"  and  "quaifying  dntriiutton" 

Excise  Tax-Changes  in  Vne  appKcatton  of  Department  of  Energy  regulattons  for  purposes  of  the  Windfall  Profit  Tax 

Act  1980 


Temporary  Regulations-Income  Tax-lnformatnn  Returns  of  Brokers 

Returns  required  on  magnetic  rrtedia „ 

Income  Tax-Information  Returns  of  Brokers 

To  provkle  regulations  relating  to  informatton  reporting  requirements  of  interest  and  original  issue  discount 

IrKome  Tax-Extensksn  of  time  for  filing  returns _ 

Miscellaneous  rules  relating  to  consolidated  administrative  and  judtoial  procaduras  to  determine  the  tax  treatmeni  of 

partnership  Items „..; 

Definittonof  "partnership  item" 

Procedure  &  Administratkxv-To  provide  for  servKe  of  notice  of  levy  by  mail 

Procedure  &  Administration-To  provkle  regulattons  relating  to  offset  of  past-due  support  against  overpayments 

Income  tax-Periods  of  llmitatton  for  assessing  a  defkaerKy  and  filing  a  daim  for  credit  or  refund  attrtxitable  to  a 

partr>ership  item 

Inconie  Tax-Change  in  rate  of  interest  on  underpayments  &  underpayments  of  tax  to  reflect  100%  of  prime  rale 

adjusted  annually 

Income  Tax-To  amend  regulattons  under  Internal  Revenue  Code  secttons  6651  and  6702  relating  to  penaNiee  for 

extended  faikjre  to  file  and  for  frivolous  returns 

Income  Tax-Payment  of  Estimated  Taxes  by  "Large  Corporattons" „ 

Procedure  &  Administrattorv-ClassifKatton  of  entities  organized  under  Uniform  Limited  Partnership  Act  as  ravisad  in 

1976 


Procedure  &  Administrattor>-To  nwdify  tt>e  appik»tion  of  the  dassificatton  odes  to  limited  liability  companies 

Statement  of  Procedural  Rules-To  provkle  for  consoUdated  appeals  hearings  with  respect  to  certain  adjustmerrts  to 

wiTKlfall  profit  tax  liability 

Statement  of  Procedural  Rules-Pertodk:  Revistons  for  1980  parts  1  &  2 

Income  Tax:  Temporary  regulatk>ns  urxler  the  Foreign  lnvestn>ent  in  Real  Property  Tax  Act  amendkig  due  dates  of 

certain  requirements. 

Determinatton  of  tt>e  Taxable  Year  from  which  Divklands  are  consklered  paM  for  the  purpose  of  the  CredN  for 

Corporate  StockhoWers  in  Foreign  Corporattons 

wnhhoUbig  from  commercial  annuities  and  other  related  matters 

Temporary  regulattons  in  connectton  ¥»ith  excise  tax 

Income  Tax-Temporary  Regulattons-lnformatton  returns  required  of  for«igrK>wned  corporations  with  respect  to 

transacttons  with  related  corporattons - „. 


RIN 


1545-AA06 

1545-AA2B 
154&-AA20 
154&V^A40 
154&AA45 

1545-AF2a 
1S45-AAB8 
1545-A064 
1545-AA74 
1545-AF23 
1545-ABOO 

1545^^810 
1545-AB33 

1545-AB61 
1545-AB68 

1545-AB70 
154S-AB72 
154&-AB83 
1545-AC12 

1545-AC11 
154S-AC32 
154frVtfS4 
154SVVCS6 
1545nAC80 

1545-AEe6 
154SVKE11 

1545^SO10 
AS45-AEZ3 
1545-AE33 
1545-A016 
154S-AE19 
154S-A018 

154&V^E55 
154&VU=07 
^54S■AOn 
1545-A029 

1S45-A031 

1545.A034 

AS4S-MES7 
154S-A037 

1545-A044 
154&A045 

1545-AD51 
154SVK064 

1S45-AF46 

154S-AF46 
1545-AF47 
1545-AF42 

1545-AF44 
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Internal  Revenue  Service— Completed  Actions — Continued 


Se- 

Nunibsr 


485 
486 


TWa 


_L 


Extension  of  payment  due  date  far  certain  fuel  taxes 

Tempofaiy  excise  tax  regulations  under  the  Highway  Revenue  Act  of  1962  Pwt  145  Floor  Stocks  tax  on  gasoline  held 
for  sale  April.  1963 


RIN 


1545-AF43 
1545-AF45 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Intomal  Rvvenue  Service  (IRS) 


Current  and  Projected  Rulemakings 


1.  INCOME  TAX-ttULES  RELATING 
TO  TITLE  11  CASES  FOR 
INDIVIDUALS 

Legal  Authority:  26  use  7805  internal 
Revenue  Ckxie  of  1954;  26  USC  1396  Internal 
Revenue  Code  of  1954;  26  USC  1399  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstract:  The  regulations  would 
provide  rules  relating  to  individuals 
(not  partnerships  or  corporations)  filing 
bankruptcy  cases  under  title  11.  The 
regulations  would  contain  rules  for  both 
the  bankrupt  individual  and  the  estate 
created  when  the  individual  files  for 
bankruptcy. 


FR  on* 


NPRM  00/00/00 

Smal  Entity:  Not  Applicable 

AddUkwial  information:  LR-48-81. 

Drafting  attorney.  Carolyn  Swift  (202) 
566-3458. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3920. 

Office  of  Tcuc  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Cunningham,  Levinson. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  ENvision)  for 
preparation  of  notice. 

Agsney  Contact  Paul  A.  Francis, 
Technical  Assistant  to  the  Director, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W..  Washington,  D.C.  20224, 


RW:  1545-AC41 


2.  INCOME  TAX-TO  REVISE  THE 
DEHNITION  OF  "ON  BEHALF  OP' 

Legal  Auttwrlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  detailed  rules  to  determine 
whether  an  entity  is  constituted  in  such 
a  manner  that  it  may  issue 
governmental  obligations  on  behalf  of  a 
governmental  unit,  even  though  the 
entity  itself  is  not  such  a  unit 
Genecally,  such  an  entity  would  be 
required  to  be  created  by  or  for  a 
governmental  unit  and  controlled  by  the 
unit. 

Timetable: 


Action 


DM*  FRCit* 


NPRM  02/02/76    41  FR  04829 

NPRM  Comment  02/02/76    41  FR  04829 

Period  Begin 

NPRM  Comment  03/18/76 

Period  End 

Hearing  04/26/76 

Rnal  Action  11/00/83 

Small  Entity:  Not  Applicat>le 

Additional  Information:  LR-8-73. 

Drafting  attorney:  John  P.  MacMaster 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Woodwcmd. 

Draft  pending  in  Legislation  and 
Regulations  Division. 

Agoncy  Contact  John  MacMaster, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224,  202  566-3204 

RIN:  1545-AA48 


3.  EMPLOYMENT  TAX-PENALTIES 
FOR  FALSE  INFORMATION  WITH 
RESPECT  TO  WITHHOLOINQ 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6682  Internal 
Revenue  Code  of  1954;  26  USC  7205  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  31 

Abstract  The  regulations  will  relate  to 
the  civil  penalty  for  false  information 
with  respect  to  withholding  of  income 
tax  at  source  or  interest,  dividends, 
patronage  dividends,  and  wages.  The 
regulations  will  provide  that  the  penalty 
will  be  imposed  if  an  individual  makes 
a  false  statement  which  results  in 
reduced  withholding  and  for  which 
there  was  no  reasonable  basis. 


Action 


Date  FR  Ota 


NPRM  09/01/82    47  FR  38552 

NPRM  Comment    09/01/82    47  FR  38552 

Period  Begin 
NPRM  Comment    10/31/82 

Period  End 
Rnal  Action  11/00/83 

Final  Action  11/00/83 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-194-81. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McCarty,  Levinson. 

Notice  of  proposed  rulemaking 
published  September  1, 1982  in 
Legislation  and  Regulations  CNvision  for 
preparation  of  new  notice  of  proposed 
rulemaking. 


Federal  Register  /  Vol.  48.  No.  201  /  Monday.  October  17,  ig83  /  Unified  Agenda 47741 


TREAS— IRS 


Current  and  Projected  Rulemakings 


Agency  Contact  Mitchell  H.  Rapaprwt, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington  ' 
D.C.  20224,  202  566-3459 

RIN:  154&-AO40 


4.  INCOME  TAX-CREDIT  FOR 
INCREASING  RESEARCH  ACTIVITIES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  44F  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  The  regulations  will  provide 
the  extent  to  which  taxpayers  will  be 
entitled  to  an  income  tax  credit  for 
increases  in  certain  research  activity. 

Timetable: 


Action 


DM*  FR  Git* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing  held 
Fmal  Action 


01/21/83 
01/21/83 

03/19/83 

04/19/83 
12/00/83 


Small  Entity:  Not  Applicat)le 

Additional  Information:  LR-236-81. 

Drafting  attorney:  John  Harman  (202) 
566-3238. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930). 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 

Notice  pubUshed  iii  Federal  Register 
1/21/83. 

Agency  Contact  John  R.  Harman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.Q  20224,  202  56a-3238 

RIN:  1545-AA07 

5.  INCOME  TAX-EMPLOYEE  STOCK 
OWNERSHiP  PLAN  CREDIT 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  44G  Internal 
Revenue  Code  of  1954;  26  USC  404<i)  Inter- 
nal Revenue  Code  of  1954;  26  USC  409A 
Internal  Revenue  Code  of  1954;  26  USC 
46(a)(2)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  provide 
guidance  for  electing  the  employee 
stock  ownership  credit  based  on 
contributions  to  a  tax  credit  employee 
stock  ownership  plan.  The  maximum 
credit  is  determined  as  a  percentage  of 


aggregate  compensation  of  employees 
imder  the  plan  which  cannot  exceed  0.5 
for  1983  and  1984,  and  .75  for  1985 
through  1987. 

Timetalde: 


AcHon 


Oat*  FR  Git* 


NPRM  07/00/84 

Small  Entity:  Not  Applicat>le 

Additional  information:  EE-151-81. 

Drafting  attorney:  John  C.  Khil  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasiu^)  reviewing  attorney: 
Conaway. 

In  Office  of  Chief  Coimsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  John  C.  Khil. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington. 
D.C.  20224,  202  566-6212 

RIN:  1545-A[)56 

6.  INCOME  TAX-INCREASE  IN  CHILD 
CARE  CREDIT 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  44A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  Cfn  1 

Abstract  The  regulation  conforms  the 
income  tax  regulations  to  the  statutory 
increase  in  the  credit  allowed  for 
expenses  for  household  and  dependent 
care  services  necessary  for  gainful 
employment,  conforms  the  income-tax 
regulations  to  the  statutory  increase  in 
the  amount  of  income  deemed  to  be 
earned  by  the  taxpayer's  spouse,  and 
defines  dependent  care  centers. 

Timetable: 


AcUon 


Date 


FR  CM* 


NPRM  10/00/83 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-214-81. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3297. 

Revieiwing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division). 


Agency  Contact  Nannan  Dobynas 
Hubbatd.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AA02 

7.  INCOME  TAX-JOINT  OWNERSHIP 
OF  ENERGY  ITEMS  A  RENEWABLE 
ENERGY  SOURCE  EXPENDITURES 
FOR  PURPOSES  OF  THE 
RESIDENTIAL  ENERGY  CREDIT  TO 
CONFORM  TO  SECS  201(A)  A  202  OF 
THE  ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  44C  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  the  public  with  guidance  to 
comply  with  changes  made  to  section 
44C  by  the  Energy  Tax  Act  of  1978  and 
the  Windfall  Profit  Tax  Act  of  1980 
relating  to  defining  passive  and  active 
solar  system,  subsidized  energy 
financing  and  other  terms  pertaining  to 
the  residential  energy  credit 

Timetable: 


Action 


Dal*  FR  CM* 


NPRM  00/00/00 

SmaN  Entity:  NotAppliciMe 

Additional  Information:  LR-73-80. 

Drafting  attorney:  Annie  R.  Alexander 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3328. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Annie  R.  Alexandar, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washingtmi. 
D.C.  20224,  202  566-3297 

RIN:  1545-AA03 

8.  •CREDIT  FOR  CUMCAL  TESTING 
EXPENSES  FOR  CEfTTAIN  DRUGS 
FOR  RARE  DISEASES  OR 
CONDITIONS 

Legal  Authority:    26  use  7805;  26  use 
44H(dM5);  26  USC  280C(cK3) 

CFRCItation:     26    CFR    44H:    26    CFR 
280C(c) 

Abstract  Proposal  would  amend  the 
Income  Tax  Regulations  in  order  to 
conform  the  regulations  to  sections  44H 
and  280C(c]  of  the  Internal  Revenue 
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CuiTwit  and  Projected  Ruiemaklnge 


Code  (tf  1954.  relating  to  the  new  credit 
for  clinical  testing  expenses  for  certain 
drugs  for  rare  diseases  or  conditions. 
The  proposal  would  provide  the  public 
with  the  guidance  needed  to  comply 
widi  the  law  and  would  affect 
taxpayers  seeking  to  obtain  the  new 
credit. 


FR  CM* 


NPRM  02/00/84 

Smal  Entity:  Not  Applicable 

AddMonal  Infonnetlon:  LR-55-83. 

Drafting  Attorney:  Nerman  Dobynes 
Hubbard  (220)  566-3297. 

Reviewing  Attorney:  John  Bromell  (202) 
566-3326. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Susan  Jewitt 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact:  Neiman  Dobynes 
Hobbaid.  Attorney,  Department  of  the 
T^asury.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-S297 

RIN:  1S45-AF64 

9.  INCOME  TAX-INVESTMENT 
CREOrr  FOR  COOPERATIVES 

Legei  Auttwrtty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  46  Internal 
Revenue  Code  of  1954;  26  USC  47  Internal 
Revarwe  Code  of  1954;  PL  95-600,  Sec  316 

CFR  Citation:  26CFR1 

AbetiacI:  The  regulation  would  provide 
guidance  with  respect  to  the  investment 
tax  credit  for  cooperatives  and  their 
patrons. 


FRCHe 


NPRM 


00/00/00 


Smel  Entity:  NotAppicabie 

AddMonel  Infonnation:  LR-4-78. 

Drafting  attorney:  Duane  R  Pellervo 
[202)566-3458. 

Reviewer  Marcus  B.  Blumkin  (202)  566- 
3463. 

Office  of  Tax  Legislative  Counsel 
(Treasuiy)  reviewing  attorney:  Pike. 
Notice  returned  to  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division)  for  revision  10/13/81. 


Agency  Contact  Duane  H.  Pellervo, 

Attorney,  Department  of  the  Treasuiy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C  20224,  202  566-3458 

RIN:  1545-AA09 


10.  INCOME  TAX-INVESTMENT 
CREDIT  IN  THE  CASE  OF  CERTAIN 
SHIPS 

Legel  AuttKXfty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  46(g}  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AtMtract:  The  regulations  would 
provide  rules  for  determining 
investment  credit  for  ships  purchased 
using  a  capital  construction  fund. 

TfenetaMe: 


Action 


Dale  FR  Cite 


NPRM  00/00/00 

SmeH  Entity:  Not  Applicable 

Additional  Infonnation:  LR-248-76. 

Drafting  attorney:  Carolyn  Swift  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Yecies. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Carolyn  Swift 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3458 

RIN:  1545-AA17 

11.  INCOME  TAX-THE  INVESTMENT 
CREDIT  FOR  QUAUFIED  PROGRESS 
EXPENDITURES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1964;  26  USC  46  Internal 
Revenue  Code  of  1954;  26  USC  47  Internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetract  The  proposed  regulations  add 
a  new  section  to  provide  rules  for 
claiming  the  investment  credit  for 
qualified  progress  expenditures. 


Action 


FR  Gila 


NPRM 

NPRM  Continent 
Period  Begin 


01/30/79 
01/30/79 


FR  05^10 
FR  05910 


Acllofi 


Data  FR  CM* 


NPRM  Commeqt  04/01/79 

Pfriod  End 

Hearing  06/27/79 

RnaJ  Action  02/00/84 

SmaH  Entity:  Not  Applicable 

AddHionel  Infonnation:  LR-73-75. 

Eh-afting  attorney:  Michel  A.  Daze  (202) 
566-3456. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasiuy)  reviewing  attorney:  Yecies. 

Draft  of  TD.  returned  to  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division)  for  revision  01/19/82. 

Agency  Contact  Michel  A.  Daze. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3458 

RIN:  1545-AA13 

1Z  INCOME  TAX-INVESTMENT 
CREDIT  FOR  COMMUTER  HIGHWAY 
VEHICLES 

Legal  Autlwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  46  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  Proposal  would  interpret  the 
rules  contained  in  sections  46  and  47  of 
the  Internal  Revenue  Code  of  1954 
dealing  with  the  investment  tax  credit 
for  certain  commuter  highway  vehicles, 
thereby  providing  needed  guidance  to 
the  public  on  how  the  Internal  Revenue 
Service  intends  to  interpret  those 
sections  of  the  Code. 


Action 


Dale  FR  CH* 


NPRM  09/01/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-160-79. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3487. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Draft  of  notice  of  proposed  rulemaking 
forwarded  for  signature  on  07/28/83. 
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Agency  Contact  Michel  A.  Daze. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3458 


RIN:  1545-AAOe 


13.  INCOME  TAX-AT  RISK 
UMITATIONS  ON  INVESTMENT 
CREDIT 

Legal  AuttlOrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  46(c)(8)  In- 
ternal Revenue  Code  of  1954;  26  USC 
46(c)(9)  Internal  Revenue  Code  of  1954;  26 
USC  47(d)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Alwtract  The  regulations  will  explain 
and  illustrate  the  application  of  the 
investment  tax  credit  at  risk  rules  under 
which  (with  certain  exceptions]  a 
taxpayer's  basis  in  section  38  property 
for  purposes  of  calctilating  the  amount 
of  investment  tax  credit  (for  certain 
taxpayers  engaged  in  certain  activities] 
cannot  exceed  the  amount  the  taxpayer 
is  at  risk  in  the  property. 


FR  CIt* 


NPRM  02/00/84 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-240-61. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

OfRce  of  Tax  Legislative  Counsel 
reviewing  attorney:  McCarty. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Keith  E.  Stanley. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington. 
D.C.  20224,  202  568-3458 

RIN:  1545-AA15 

14.  INCOME  TAX-CHANGES  MADE  BY 
SECS  222(A)  AND  223<B)  OF  THE 
CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1980 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  46(a)  Internal 
Revenue  Code  of  1954;  26  USC  48(1) 

CFR  Citation:  26  CFR  i 

Abetract  The  proposed  regulations  will 
reflect  the  repeal  of  the  refundable 
feature  of  the  solar  and  wind  energy 


Current  and  Proiected  RutonnklngB 


credits  and  the  extension  of  the  energy 
credit  through  1990  for  certain  long-term 
energy  projects. 


FR  Clla 


NPRM  00/00/00 

Smell  Entity:  Not  Applicabie 

Additional  Infonnation:  LR-lso-80. 

Drafting  Attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  Attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

In  Office  of  (^ef  Counsel  (Legislative 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3458 

RIN:  1545-AA14 

15.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTKNUS  47. 
48  AND  196  RELATING  TO  BASIS 
ADJUSTMENT  TO  REFLECT 
INVESTMENT  TAX  CREDIT 

Legal  AuttMrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  47  Internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1954;  26  USC  196  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Al>etract  The  proposed  regulations 
would  provide  rules  concerning  a  basis 
adjustment  in  the  case  of  the 
investment  tax  credit. 

Timetable: 


Action 


Dal*  FR  CM* 


NPRM  00/00/00 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-183-82. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Notice  of  proposed  rulemaking  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division)  for  preparation. 


Agency  Contact  Gail  H.  Mocae, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  508-S297 

RIN:  1545-AF06 

16.  INCOME  TAX-TAX  TREATMENT 
OF  MASS  ASSETS  FOR  INVESTMENT 
CREDIT  PURPOSES 

Legel  Authority:  26  USC  7805  intern^ 
Revenue  Code  of  1954;  26  USC  38  Internal 
Revenue  Code  of  1954;  26  USC  46  unemtl 
Revenue  Code  of  1954;  26  USC  47  kitamal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  Proposal  would  clarify  the 
investment  tax  credit  recapture 
treatment  of  mass  assets  thereby  giving 
needed  guidance  to  the  public  on  how 
the  Internal  Revenue  Service  intends  to 
interpret  this  area. 


Action 


FR  cue 


NPRM  00/00/00 

SmaH  Entity:  Not  Applic^iie 

Additional  Information;  LR-92-73. 

Drafting  attorney:  Yerachmiel 
Weinstein  (202)  566-345& 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Yecies. 

Notice  to  Treasury  for  formal  approval 
11/15/79. 

Agency  Contact  Yatachmid  E. 
Wainstein,  Attorney,  Department  of  the 
.Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  N.W., 
Washington.  D.C.  20224,  202  588-S458 

RIN:  1545-AA10 

17.  INCOME  TAX-AMENDMENT  OF 
RECAPTURE  RULES 

Legal  Authority:  26  USC  7805  Inlemtf 
Revenue  Code  of  1954;  26  USC  47  MIemtt 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  The  investment  tax  credit 
recapture  regulations  will  be  updated  to 
explain  the  recapture  treatment  for 
recovery  property. 


Data  FR  CNa 


NPRM  02/00/84 

Smal  Entity:  Not  Applicabie 
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AddMonal  Information:  LR-315-81. 

Draftiiig  attorney:  Keith  E.  Stanley  (202) 
5e6-345& 

Reviewing  attorney:  Marciu  B.  Blumkin 
(202)  566-3483. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agenqr  Contact  Keith  E.  Stanley. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224.  202  566-3458 

RIN:  1545-AA18 

18.  INCOME  TAX-INCREASE  IN 
INVESTMENT  TAX  CREDIT  FOR 
QUAUFIED  REHABiUTATION 
EXPENDITURES 

Legal  Auttiortty:  26  use  48  IntemaJ  Rev- 
enue Code;  26  USC  7805  Internal  Revenue 
Code 

CFR  Citation:  26CFR  i 

Abetract  The  regulations  provide  rules 
and  definitions  relating  to  terms  such  as 
qualified  rehabilitated  expenditures, 
qualified  rehabilitated  building, 
substantial  rehabiUtation  and  certified 
historic  structure. 


FR  Cite 


NPRM  09/30/83 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-238-81. 

Drafting  Attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  Attorney:  Walter  R  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  Reviewing  Attorneys:  Jewett. 
Le  Vinson. 

Notice  pending  at  Treasury  for  review 
and  comments. 

Agency  Contact  John  Schmalz. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  568-3287 

RIN:  1S45-AA12 

19.  INCOME  TAX-INVESTMENT 
CREDIT  FOR  REHABILITATED 
STRUCTURES 

Legel  Auttwrtty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1054 


Current  and  Projected  Rulemakings 


CFR  Citation:  26eFR1 

Abstract  The  regulations  would 
provide  rules  and  definitions  relating  to 
terms  such  as  qualified  rehabilitated 
building,  qualified  rehabilitated 
expenditure,  and  major  portion. 

Timetable: 


AcUen 


FR  Cite 


Hearing 
NPRM 


03/31/81 
09/30/83 


SmaH  Entity:  l^  Appiicat>ie 

Afkiltional  Information:  LR-191-78 

Drafting  Attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Jewett 
Levinson. 

Revised  draft  of  T.D.  to  Office  of  Tax 
Legislative  Counsel  (Treasury)  &  Office 
of  Chief  Counsel  (Corporation  Tax 
Division) 

Agency  Contact  John  Schmalz. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224.  202  568-3297 

RIN:  1545-AA21 

2a  INCOME  TAX-SPECIAL  RULES 
ADDED  BY  SEC  223(C)  OF  CRUDE  OIL 
WINDFALL  PROFTT  TAX  ACT  1980. 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
HNANCED  BY  SUBSIDIZED  ETC 

Legal  AuttMTity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  48(0  Internal 
Revenue  Code  of  1954;  PL  96-223,  Sec 
223(c) 

CFR  Citation:  26  CFR  1 

Abetract  The  regulations  will  provide 
that  subsidized  energy  financing  and 
proceeds  of  exempt  industrial 
development  bonds  used  to  finance  a 
facility  reduce  the  qualified  investment 
in  the  energy  property  contained  in  that 
facility  for  purposes  of  determining  the 
amount  of  the  energy  tax  credit. 


Action 


FR  cue 


NPRM  01/26/82    47  FR  03559 

NPRM  Comment  01/26/82    47  FR  03559 

Ported  Begin 

NPRM  Comment  03/20/82 

Period  End 

Heering  06/03/82 

Final  Acton  10/00/83 


Small  Entity:  rtot  Appficabie 

Additional  Informatloa-  LR-176-80. 

Drafting  Attorney:  Charles  W.  Culmer 
(202)  586-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  586-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

8/1/83  Circulating  in  Internal  Revenue 
Service. 

Agency  Contact  Charies  W.  Culmer. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224.  202  568-3458 

RIN:  1545-AA26 

21.  INCOME  TAX-DEFINITION  OF 
ENERGY  PROPERTY.  TO  REFLECT 
ADDITION  BY  SEC  222(H)  OF  THE 
CRUDE  OIL  WINDFALL  PfK>Frr  TAX 
ACT  OF  1980  OF  QUAUFIED 
INTERCITY  BUSES  AS  ETC 

Legal  Auttwrtty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  48(1)  Internal 
Revenue  Code  of  1954;  26  USC  46(a) 

CFR  Citation:  26  CFR  i 

AlMtract  The  proposed  regulations 
establish  rules  for  claiming  the  energy 
investment  credit  for  qualified  intercity 
buses. 

Tbnetatila: 


AcMon 


Dele  FR  Cite 


NPRM  09/03/82    47  FR  38918 

NPRM  Comment  09/03/82    47  FR  38918 

Period  Begin 

NPRM  Comment  11/02/82 

Period  End 

Final  Action  02/00/84 

Small  Entity:  Not  Applicat)le 

Additional  Information:  LR-79-60. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Notice  published  in  the  Federal  Register 
09/03/82. 

In  Office  of  CSiief  Counsel  (Legislation 
and  Regidations  Division)  for  draft  of 
Treasiuy  Decision. 


~^^^ 
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Agency  Contact  Midiel  A.  Daze. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  588-3458 

RIN:  1545-/KA24 

22.  INCOME  TAX-OEFINmON  OF 
FILMS  THAT  ARE  'TOPICAL  OR 
OTHERWISE  ESSENTIALLY 
TRANSITORY  IN  NATURE" 

Legal  Auttiorfty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  48(l<)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

At>stract  The  proposed  regulations 
more  specifically  define  what  movie 
and  television  films  and  videotapes 
qualify  for  the  investment  credit. 

TImetatile: 


Actton 


Dete  FR  Cite 


NPRM  06/03/82    47  FR  24142 

NPRM  Comment  06/03/82    47  FR  24142 

Period  Begin 

NPRM  Comment  08/02/82 

Period  End 

Final  Action  01/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-143-80. 

Drafting  Atomey:  David  Haglund  (202) 
566-3297. 

Reviewing  Attorney:  John  Bromell  (202) 
566-3326. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorneys:  Yecies, 
Levinson. 

Presently  under  consideration  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division). 

Agency  Contact  David  R.  Ha^und. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3297 

RIN:  1545-AA22 

23.  INCOME  TAX-INVESTMENT 
CREDIT  IN  CASE  OF  PROPERTY  USED 
BY  TAX  EXEMPT  ORQANIZATIOtIS  ft 
GOVERNMENTAL  UNfTS 

Legal  AuttKKity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  38(b)  Internal 
Revenue  Code  of  1954;  26  USC  48(j)  Internal 
Revenue  Code  of  1954;  26  USC  48(k)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  Proposal  would  change  the 
definition  of  use  of  property  by  a  tax 


Current  and  ProiectMl  RuHmaMnga 


exempt  organization  or  a  govermnental 
unit,  for  purpose  of  applying  rules 
relating  to  the  investment  tax  credit 

Timetal>le: 


Actton 


Dale 


FR  Cile 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-223-7& 

Drafting  attorney:  Yerachmiel 
Weinstein  (202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  McCarty. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division]  for 
preparation  of  notice. 

Agency  Contact  Yerachmiel  E. 
Weinstein,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave  N.W.. 
Washington  D.C.  20224,  202  568-3458 

RIN:  1545-AA23 


24.  INCOME  TAX-RELATING  TO  WIN 

CREorr 

Legal  AuttKKity:  26  use  7805  Internal 
Revenue  Code  of  1954;  26  USC  50A  Internal 
Revenue  Code  of  1954;  26  USC  508  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Alwtract  The  regulations  would 
provide  rules  and  definitions  relating  to 
a  credit  for  expenses  of  a  Work 
Incentive  Program. 

Tlmetaliie: 


Action 


Dete  FR  Cite 


NPRM  04/30/80    45  FR  28758 

NPRM  Comment    04/30/80    45  FR  28758 

Period  Begin 
NPRM  Comment    06/30/80 

Period  End 
Notice  to  be  03/31/83 

witf)drawm 
Fmal  Action  00/00/00 

SmaH  Entity:  Not  /^ppNcabie 

Additional  Infonnation: 

LR-200-78 

Drafting  attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Levinson. 


Withdrawal  notice  in  Legislation  and 
Regulations  Division  being  prepared. 

Agency  Contact  John  Schmalz, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.-20224,  282  568-3207 

RIN:  1545-AA29 

25.  INCOME  TAX-AMOUNT  OF  JOBS 
CREDIT 

Legal  Auttiorlty:  26  use  780S  intern^ 
Revenue  Code  of  1954;  26  USC  51  Interna 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  would 
provide  rules  and  definitions  relating  to 
the  targeted  jobs  credit. 

Timetaiiie: 


Actton 

Dale 

FRCHe 

NPRM 

12/28/79 

44  FR  76817 

NPRM  Cocnment 

12/28/79 

47  FR  76817 

Period  Begin 

NPRM  Convnent 

02/28/80 

Period  End 

Hearing 

04/24/80 

Final  Action 

00/00/00 

Small  Entity:  f^ot  Applicabte 

Addttional  Infonnation: 

LR-199-7a 

Drafting  attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  Walter  R  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Reinhold,  LevinsoiL 

Preliminary  draft  of  Treasury  Decision 
at  Treasiuy  for  review  and  comment 

Agency  Contact  John  Schmalz. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  506-3297 

RIN:  1545-AA30 

28.  INCOME  TAX-AOJUSTMENTS  TO 
NEW  JOBS  CREDIT 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  51  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Attetract  The  regulations  would 
provide  rules  and  definitions  relating  to 
the  targeted  job  as  amended  by  the 
Economic  Recovery  Tax  Act  of  1961. 
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FR  CM* 


NPRM  Oe/30/83 

SmaNEnttty:  Not  Applicable 

Addttionai  Infornwllon.  LR-218-81. 

Drafting  attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Le^slative  Counsel 
(Tlreasury)  reviewing  attorneys: 
Reinhold.  Levinson. 

Preliminary  draft  of  Notice  of  proposed 
rulemaking  at  Treasury  for  review  and 
comment 

Ag«icy  Contact  John  Schmab, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  586-3297 

RIN:  154&-AA31 

27.  INCOME  TAX-^ALTERNATIVE 
MINIMUM  TAX 

Lagai  Auttwrtty:  26  U9C  7805  internal 
Revenue  Code  of  1964;  26  USC  55  Internal 
Revenue  Code  of  1954;  26  USC  3(b)  loterrori 
Revenue  Code  of  1954;  26  USC  5(a)  Internal 
Revenue  Code  of  1954;  26  USC  57(a)  Internal 
Revenue  Code  of  1954;  26  USC  57(b)  Internal 
Revenue  Code  of  1954;  26  USC  58(g)(2)  In- 
ternal Revenue  Code  of  1954;  26  USC  441(b) 
Internal  Revenue  Code  of  1954;  26  USC 
443(d)  Internal  Revenue  Code  of  1954;  26 
USC  453(c)  Internal  Revenue  Code  of  1954; 
26  USC  511(d)  Internal  Revenue  Code  of 
1954;  26  USC  666(b)  Internal  Revenue  Code 
of  1954;  26  USC  666(c)  Internal  Revenue 
Code  of  1954;  26  USC  871(b)  Internal  Reve- 
nue Code  of  1954;  26  USC  877(b)  Internal 
Revenue  Code  of  1954; ... 

CFR  Citation:  26CFR1 

Abstract  These  regulations  will 
provide  rules  for  the  computation  of  the 
alternative  minimum  tax  and  of  the 
credits  that  may  be  used  to  reduce  that 
tax. 


DMe 


FR  CNe 


NPRM  12/00/83 

Smal  Entity:  Not  Applicable 

Additional  Information:  LR-210-78. 

Drafting  attorney:  Cynthia  L  Clark  (202) 
566-4336. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 


Current  and  Projected  Rulemakings 


Office  of  Tax  Legislative  Ck>unsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Levinson. 

Draft  of  notice  to  Office  of  Tax 
Legislative  Counsel  (Treasury)  & 
Individual  Tax  Division  04/29/81. 

Comments  from  Individual  Tax  Division 
11/06/81. 

Agency  Contact  Neil  Zyskind, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W..  Washington. 
D.C.  20224.  202  566-4338 

mN:  154&-AA32 

28.  INCOME  TAX-ALTERNATIVE 
MINIMUM  TAX 

Legal  AuttKKtty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  55  Internal 
Revenue  Code  of  1954;  26  USC  57  Internal 
Revenue  Code  of  1954;  26  USC  58  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Atwtract  The  Regulations  will  provide 
rules  for  the  computation  of  the 
alternative  minimum  tax  and  the 
computation  of  the  credits  that  may  be 
used  to  reduce  that  tax.  as  well  as  rules 
for  determining  the  amount  of  tax 
preference  for  excluded  dividends  and 
interest,  mining  exploration  and 
development  costs,  and  circulation, 
research  and  experimental 
expenditures.  The  Regulations  will  also 
provide  rules  relating  to  the  optional  10 
year  write  off  of  certain  tax 
preferences. 

Timetable: 


Action 


CM* 


FRCIte 


NPRM  12/00/83 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-235-82. 

Drafting  attorney:  Neil  Zyskind  (202) 
566-4336. 

Reviewing  attorney:  Larry  Smith  (202) 
566-3287. 

In  Legislation  and  Regulations  for 
preparation  of  notice. 

Agency  Contact  NeU  Zyskind, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington. 
DC  20224.  202  S66-4336 

RIN:  1545-^VE80 

29.  INCOME  TAX-MINIMUM  TAX 

Legal  Auttwrtty:    26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  56  Internal 


Revenue  Code  of  1954;  26  USC  57  Internal 
Revenue  Code  of  1954;  26  USC  58  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  will  explain 
how  to  compute  items  of  tax  preference 
for  purposes  of  the  minimum  tax. 

Tlmetal>le: 


Action 


DM*  FR  CHe 


NPRM 


12/00/83 


Small  Entity:  Not  Applicable 

Addttionai  Information:  LR-151-76. 

Drafting  attorney:  Robert  B.  Ckiplan 
(202)  566-3287. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

Revised  draft  of  notice  to  Office  of  Tax 
Legislative  Counsel  (Treasury)  & 
Associate  Chief  Counsel  (Technical) 
06/08/82. 

Agency  Contact  Robert  B.  Coplan. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Ck>n8titution  Ave  N.W..  Washington. 
D.C.  20224,  202  566-3287 

RIN:  1545-AA33 

30.  INCOME  TAX-MINIMUM  TAX 

l-egal  AuttKMlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  57  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AtMtract  These  regulations  will  explain 
the  application  and  determination  of 
the  tax  preference  item  for  intangible 
drilling  costs  which  was  added  by  the 
Tax  Reform  Act  of  1976.  The 
regulations  will  provide  rules  for 
determining  a  taxpayer's  net  income 
fttim  oil  and  gas  properties,  rules  for 
determining  if  a  well  is  nonproductive 
and  rules  for  determining  the  proper 
preference  tax  if  a  well  proves  to  be 
nonproductive  after  the  close  of  a 
taxable  year  for  which  a  tax  retium  has 
already  been  ftled. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  02/00/84 

Small  Entity:  r^t  Applicable 

Additional  Information:  LR-209-78. 

Drafting  attorney:  Robert  B.  Coplan 
(202)  566-3287. 
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Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasiuy)  reviewing  attorney:  Hevener. 

In  Office  of  (]hief  Counsel  (Legislative 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Robert  B.  Coplan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224.  202  566-3287 

RIN:  1545-AA34 

31.  INCOME  TAX-NONOUAUFIED 
SALARY  REDUCTION  AGREEMENTS 

Legal  AuttKMlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  61  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AtMtract  This  regulation  would  provide 
guidance  regarding  the  tax  treatment  of 
nonqualified  deferred  compensation 
arrangements  established  by  tax 
exempt  charitable  organizations  such  as 
non-profit  hospitals  for  their  employees. 

TImetalile: 


Action 


FR  Cite 


NPRM  02/03/78    43  FR  4638 

NPRM  Comment    02/03/78    43  FR  4638 

Period  Begin 
Final  Action  03/06/78 

Effective 
NPRM  ComnDent    04/04/78 

Period  End 
Hearing  05/14/78 

News  release         06/11/79 

issued  for 

comment 
Hearing  11/27/79 

Final  Action  00/00/00 

Small  Entity:  Not  /VppNcable 

Additional  Information:  LR-194-77. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Levinson. 

Draft  of  T.D.  to  Office  of  Chief  Counsel 
(Individual  Tax  Division)  &  Office  of 
Tax  Legislative  Counsel  (Treasury) 
03/11/82. 


Agency  Contact  Jolm  A.  ToOeris. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington. 
D.C.  20224.  202  566-3294 

RIN:  1545-AA35 

32.  INCOME  TAX-TREATMENT  OF 
INCOME  OF  CERTAIN  INNOCENT 
SPOUSES  IN  COMMUNITY  PROPERTY 
STATES 

l-egal  Autlwrfty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  66  Mtamai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Alwtract  The  regulations  would 
provide  rules  for  determining 
acceptable  amotmts  of  community 
earned  income  transferred  between 
spouses  living  apart  in  community 
property  states,  which  will  not  preclude 
the  disregard  of  community  property 
laws  for  federal  tax  purposes. 

TImetallie: 


Action 


Date 


FR  one 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Addttionai  information:  LR-41-81. 

Drafting  Attorney:  Ewan  Purkis  (202) 
566-3238. 

Reviewing  Attorney:  John  Parcell  (202) 
566-3336. 

In  Office  of  Chief  Counsel  (Legislative 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Ewan  Puikiss. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3238 

RIN:  1545-/0\37 

33.  INCOME  TAX-UNISEX  ANNUITY 
TABLES 

l-egal  Autttortty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  72  Internal 
Revenue  Code  of  1954 

CFR  Cttatlon:  26  CFR  i 

AlMtract  The  regulations  would 
provide  imisex  tables  to  be  used  in 
reporting  payments  received  on  annuity 
contracts.  The  unisex  tables  would 
replace  the  tables  currently  prescribed 
in  the  regulations.  The  current  tables 
are  different  for  men  and  women. 


FR 


NPRM 


00/00/00 


Smal  Entity:  NotAppicable 

AddWonal  Information.  LR-i9-8a 

Drafting  attorney:  Phoebe  A  Mix  (202) 
566-3288. 

Reviewing  attorney:  John  R  Parcell 
(202)  566-3288. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Phoebe  A  Mx. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C  20224.  282  506-3288 

RIN:  1545-AA38 

34.  INCOME  TAX-CLARIFICATION  OF 
THE  INCOME  TAX  REGULATIONS 
WITH  RESPECT  TO  THE  TAXATION 
OF  DISTRIBUTION  FROM  QUAUFIEO 
PLANS  PROVIDINQ  LIFE  INSURANCE 
PROTECTION 

Legal  Auttwrity:  26  use  780S  internal 
Revenue  Code  of  1954;  26  USC  72  Internal 
Revenue  Code  of  1954 

CFRCitation:  26CFR1 

Alietract  Proposal  would  simplify 
income  tax  treatment  of  amounts 
distributed  from  qualified  employee 
plans  that  provide  life  insurance. 


Action 


Dale  FR  CHe 


NPRM 


00/00/00 


SmaNEnttty:  Not  Applicable 

Addttionai  Information:  EE-44-ea 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Preliminary  draft  of  notice  to  Office  of 
Tax  Legislative  Counsel.  09/08/82. 

Agency  Contact  Charles  M.  Waddns, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  508-3498 

RIN:  1545-AO60 
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35.  INCOME  TAX-CERTAIN 
DISTRIBUTIONS,  CONTRIBUTIONS, 
ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  72(o)  Internal 
Revenue  Code  of  1954;  26  USC  72{m)  Inter- 
nal Revenue  Code  of  1954;  26  USC  4(^d)(3) 
Internal  Revenue  Code  of  1954;  26  USC 
401  (dK5)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Regulation  will  provide 
taxpayers  with  guidance  regarding 
income  tax  treatment  of  distributions  of 
qualified  volimtary  employee 
contributions  from  qualified  employee 
plans. 

Tlinetai>te: 


Date  FR  CH* 


NPRM 


00/00/00 


Smalt  Entity:  Not  Applicabie 

Additional  Information:  EE-149-61. 

Drafting  attorney:  Cliarles  M.  Watldns 
(202)566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

In  Office  of  Chief  Coimsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  Charles  M.  Watkins, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3430 

RIN:  1545-A061 

36.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Legal  AuttKKtty:    26  use  7805;  26  USC 
72 

CFR  citation:  26  CFR  i 

Abetract  The  regulation  will  provide 
guidance  on  the  application  of  new 
rules  for  determining  the  income  tax 
treatment  to  be  accorded  loans  to 
^  participants  or  beneficiaries  from 
qualified  employer  plans.  Tlie  new  loan 
rules  are  provided  in  new  section  72(p) 
of  the  Internal  Revenue  Code  of  1954. 

Timetable: 


FR  Cit* 


NPRM  10/00/83 

Smen  Entity:  Not  App«cat)ie 

Additional  Information;  EE-106-82. 

Drafting  attorney:  Calder  L  Robertson. 
Ir..  (202)  566-3422. 


Reviewing  attorney:  Michael  A. 
Thrasher,  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andrew  E.  Purer. 

In  Office  of  Tax  Legislative  Counsel  for 
review  of  proposed  draft  of  Notice  of 
Proposed  Rulemaking. 

Agency  Contact  Calder  L.  Robertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Lntemal  Revenue  Service, 
nil  Constitution  Ave  N.W., 
Washington,  D.C.  20224,  202  566-3422 

RIN:  1545-AE41 

37.  INCOME  TAX-EARLY 
WITHDflAWALS  FROM  DEFERRED 
ANNUITIES 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  72  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  will  provide  rules 
for  reporting  amounts  withdrawn  &om 
deferred  annuities. 

Tlmetal>le: 


Actton 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  App«icat)le 

Additional  Information:  LR-279-82. 

Drafting  Attorney:  Phoebe  A.  Mix  (202) 
566-3288. 

Reviewing  Attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Legislative  Counsel  Reviewing 
Attorney:  Andrew  Pike. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Phoebe  A.  Mix, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224.  202  566-3288 

RIN:  1545-AF08 

38.  INCOME  TAX-QROUP  TERM  UFE 
INSURANCE-EVIDENCE  OF 
INSURABILITY 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  79  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AtMtract  Regulations  will  provide 
guidance  in  determining  whether  term 
life-insurance  is  group-term  life 
insurance  within  the  meaning  of  section 


79  of  the  Internal  Revenue  Code  of 
1954. 

Timetable: 


Action 


FR  CH* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 


10/07/82    47  FR  44343 
10/07/82    47  FR  44343 

12/06/82 

01/19/83    47  FR  53745 
00/00/00 


Small  Entity:  Not  Applicat>le 

Addltionai  Information:  LR-42-78. 

Drafting  attorney:  Phoebe  A.  Mix  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Pike, 
Levinson. 

Draft  of  Treasury  decision  being 
prepared  in  Legislation  and  Regulations 
Division. 

Agency  Contact  Pfaoelie  A.  Mix, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-A/V39 

39.  INCOME  TAX-CHANGES  TO  THE 
UNIFORM  PREMIUM  TABLE  UNDER 
SECTION  79  OF  THE  INTERNAL 
REVENUE  CODE  OF  1954 

Legal  AuttKKlty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  79  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  Proposal  would  amend  the 
uniform  premium  table  used  to  compute 
the  cost  of  group-term  life  insurance 
provided  for  an  employee  for 
determining  the  amount  to  be  included 
by  the  employee  in  gross  income. 

Timetable: 


Action 


Daft*  FR  CIt* 


NPRM  10/00/83 

Small  Entity:  Not  AppNcat)ie 

Additional  Informetlon:  LR-258-82. 

Drafting  Attorney:  Phoebe  A.  Mix  (202) 
566-3288. 

Reviewing  Attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andrew  Pike. 
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In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemalcing. 

Agency  Contact  Phoebe  A.  Mix, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AE83 

40.  NONDISCRIMINATION 
REQUIREMENTS  FOR  EMPLOYER- 
PROVIDED  QROUP-TERM  UFE 
INSURANCE 

Legal  Auttiorfty:    26  USC  7805;  26  USC 
79(d) 

CFR  Citation:  26  CFR  1 

AtMtract  The  regulations  would 
provide  guidance  relating  to  the 
nondiscrimination  requirements  for 
group-term  life  insurance  purchased  for 
employees. 


Action 


Data 


FR  Cite 


NPRM  11/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-llO-82. 

Drafting  attorney:  Eric  Alan  Raps  (202) 
566-3544. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Conaway,  Purer 
6/27/83. 

Comments  from  Individual  Tax  Division 
on  draft  of  notice. 

Agency  Contact  Eric  Alan  Raps, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3544 

RIN:  1545-AE89 

41.  INCOME  TAX-TO  MAKE  CERTAIN 
AMENDATORY  CHANGES  TO  RULES 
RELATING  TO  PROPERTY 
TRANSFERRED  IN  CONNECTION 
WITH  PERFORMANCE  OF  SERVICES 

Legal  AuttlOrlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  83  Internal 
Revenue  Code  of  1954;  Section  252  Econom- 
ic Recovery  Tax  Act  of  1981 

CFR  Citation:  26  CFR  1 

Abetract  The  regulations  would 
provide  guidance  to  taxpayers  who 
transfer  and  receive  property  in 
connection  with  the  performance  of 


Current  and  Prelected  Rulemakkiga 


services.  He  amendments  relate  to  the 
definition  of  property,  the  effect  of 
section  16  (b)  of  the  Securities 
Exchange  Act  of  1934  on  transferred 
stock,  when  an  employer  may  receive  a 
deduction  for  compensation  paid,  and 
the  consequences  to  a  shareholder  who 
tramsfers  stock  to  an  employee  of  the 
subject  corporation. 

Timetalile: 

AcMon  Data  FR  CHa 


NPRM  10/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-I6-8O. 

Drafting  attorney:  Philip  R.  Bosco  (202) 
566-3288. 

Reviewing  attorney:  Jolm  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Hevener  1/7/83. 

Notice  to  Treasury  for  formal  approved. 

Agency  Contact  Philip  R.  Bosco, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  506-3288 

RIN:  1545-AA41 

42.  INCOME  TAX-FEXIBLE  PREMIUM 
CONTRACTS 

Legal  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  101(0  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AtMtract  Proposal  will  provide  rules 
for  determining  what  portion  (if  any)  of 
a  flexible  premium  Ufe  insurance 
contract  is  life  insurance  for  purposes 
of  section  101  of  the  Internal  Revenue 
Code. 


Action 


FR  CHa 


NPRM  09/01/83 

SmaH  Entity:  f^ot  Applicable 

Additional  Informatlen:  LR-306-82. 

Drafting  Attorney:  Phoebe  A.  Mix  (202) 
566-3288. 

Reviewing  Atiomey:  Jolm  H.  Parcell 
(202)  566-328& 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Andy  Pike. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemalcing. 


Agency  Contact  Phoebe  A.  Mix, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224.  212  506-3288 

RIN:  154&-AF28 


43.  INCOME  TAX-INDUSTRIAL 
DEVELOPMENT  BONDS  FOR 
VEHICLES  USED  FOR  MASS 
COMMUTING 

Legal  AuttNMlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954;  Economic  Recov- 
ery Tax  Act  of  1961,  section  81 1 

CFR  Citation:  26  CFR  1 

AlMtrect  The  regulations  would  define 
a  qualified  mass  commuting  veliicie  for 
purposes  of  issuance  of  tax-exempt 
bonds.  A  qua,lified  mass  commuting 
veliicie  is  a  bus,  subway  car  or  similar 
equipment  that  is  leased  to  a  mass 
transit  system  whoUy  owned  by  one  or 
more  governmental  units  and  that  is 
used  by  the  mass  transit  system  in 
providing  mass  commuting  services. 


FR 


NPRM 

NPRM  Comment 

F>enod  Begin 
NPRM  Comment 

Period  End 
Rnal  Adion 


12/31/81 
12/31/81 

03/03/82 

09/30/83 


46  FR  63326 
46  FR  63326 


Smal  Entity:  NolAppicabte 

AddHlonal  Information:  LR-192-61. 

Drafting  attorney:  Susan  K.  Thompson 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  McCarty. 

Presently  under  consideration  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division). 

Agency  Contact  Susan  K.  Thompaon. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C  20224,  202  506-S294 

RIN:  1545-AA43 
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44.  WCOME  TAX-TO  AMEND  THE 
REQUIATIONS  UNDER  SECTIONS 
1.109-13  AND  1.103-14  WITH  RESPECT 
TO  THE  CALCULATIONS  OF  OF 
'X>VERISSUANCE'*  AND 
XUHULATIVE  CASH  FLOW  DEFICrP 

Legal  Authority:  26  use  7805  internal 
Revenue  Obde  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFRCttatton:  26CFR  l 

Abetract  The  regulations  would  clarify 
rules  relating  to  the  proper  method  for 
determining  whether  the  amount  of  tax- 
exempt  obligations  exceeds  the  amount 
necessary  for  the  governmental  purpose 
for  which  the  proceeds  of  the 
obligations  are  to  be  used. 


Action 

Oele 

FRCNe 

NPRM 

03/29/83 

48  FR  13051 

NPRIM  Convnent 

03/29/83 

48  FR  13051 

Period  Begin 

NF>RM  Comment 

05/31/83 

Period  End 

Heering  held 

06/06/83 

Rnai  Action 

09/00/83 

Smai  Entity:  No 

AddMonal  infonnatlon:  LR-82-82. 

Drafting  attorney:  Harold  Flanagan 
(202)  566-3294. 

Reviewing  attorney:  John  P.  MacMaster 
(202]  S66-32M. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 

Notice  to  Treasury  for  formal  approval 
06/17/82. 

Agency  Contact  Harold  Flaoagan. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3294 

RIN:  1545-AA44 

45.  INCOME  TAX-TO  AMEND  THE 
REGULATIONS  RELATINQ  TO  THE 
TREATMENT  OF  REPLACEMENT 
FUNDS 

Legal  Auttwrlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abflracl:  The  regulations  would 
provide  guidance  to  issuers,  purchasers 
and  users  of  tax-exempt  obligations 
relating  to  whether  amounts  are 
replaced  by  the  proceeds  of  such 
obligations.  As  such,  such  amounts  will 
be  treated  as  proceeds  of  sudi 
obligation  and  would  be  required  to  be 


invested  at  less  than  a  materially  higher 
yield.  If  such  amounts  are  not  invested 
at  less  than  a  materially  higher  yield 
than  the  yield  on  the  obligations  then 
the  obligations  would  be  arbitrage 
bonds. 


Action 


Dele  FR  CNe 


NPRM  00/00/00 

SmaH  Entity:  No 

Additional  Infonnation:  LR-99-82. 

Drafting  attorney:  Pamela  F.  Olson  (202) 
566-3829. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  Coimsel 
reviewing  attorney:  Pike. 

12/13/82  Preliminary  draft  to  Office  of 
Tax  Legislative  Counsel  for  review. 

Agency  Contact  Pamela  F.  Olson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3829  * 

RIN:  1545-AA46 

46.  INCOME  TAX-TO  PROVIDE  FOR 
THE  TAX  CONSEQUENCES  OF 
REFUNDING  INDUSTRIAL 
DEVELOPMENT  BONDS  TO  THE 
ISSUER,  BOND-HOLDER  A 
INDUSTRIAL  USER 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Alwtract  The  regulations  would 
provide  that  advance  refunding  issues 
defined  as  those  refunding  issues  issued 
more  than  180  days  before  the 
redemption  of  the  issue  to  be  refunded 
may  be  exempt  issues  if  issued  to 
refund  qualified  public  faciUties.  A 
definition  of  qualified  public  facilities  is 
provided.  Special  rules  for  multipurpose 
issues  are  also  provided. 

TlmetaMa: 


Action 


FRCMe 


Previous  Notice 
Hearing 

Previous  rtotice 
NPRM 


12/06/77    42  FR  61613 

03/15/78 

02/06/79  44  FR  7177 

03/00/84 


SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-70-77. 

Drafting  attorney:  Susan  K.  Thompson 
(202)  566-3294. 


Reviewing  attomejr:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
WoodwwL 

Revised  notice  forwarded  to  Treasury 
09/08/82;  pending  Treasury  review. 

Agency  Contact  Susan  K.  Thompson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3294 

RIN:  1545-AA47 

47.  INCOME  TAX-EXEMPTION  FOR 
INDUSTRIAL  DEVELOPMENT  BONDS 
FOR  WATER  FACILITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)(4)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetract  This  regulation  would  provide 
guidance  to  determine  the  rules  under 
which  facilities  for  furnishing  water  to 
members  of  the  general  public  can  be 
financed  with  tax-exempt  industrial 
development  bonds  under  section  103 
(b)  (4)  o{  the  Internal  Revenue  Code  of 
1954. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


01/31/84 
05/30/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-190-78. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Reinhold. 

Notice  pending  Treasury  review. 
Presently  tmder  consideration  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division). 

Agency  Contact  John  A.  ToUeris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3294 

RIN:  1545-AA49 
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48.  INCOME  TAX-TO  CLARIFY  THE 
"SUBSTANTIALLY  ALL"  TEST 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Alwtract  The  regulations  will  provide 
guidance  in  determining  the  amount  of 
proceeds  of  an  issue  of  industrial 
development  bonds,  (^nerally  such 
bonds  are  exempt  only  if  substantially 
all  of  the  issue  proceeds  are  used  for  a 
purpose  designated  in  26  USC  103  (b). 


Action 


Date 


FR  Cite 


Final  Action  04/30/68 

Effective 
NPRM  12/00/83 

SmaN  Entity:  Not  AppiicaMe 
Additional  Information:  LR-i82-7g. 
Drafting  attorney:  John  P.  MacMaster 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Mundstock. 

Draft  of  notice  returned  to  Legislation 
and  Regulations  Division  for  revision. 

Agency  Contact  John  MacMaster, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3294 

RIN:  1545-AA50 

49.  INCOME  TAX-TO  CLARIFY  THE 
"PUBLIC  USE"  AND  "FUNCTIONALLY 
RELATED"  REQUIREMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  The  amendments  to  the 
regulations  would  provide  additional 
rules  to  determine  under  what 
circumstances  property  is  treated  as 
functionally  related  and  subordinate  to 
an  exempt  facility,  such  as  a  dock  or 
wharf,  and,  therefore  financeable  with 
tax-exempt  industrial  development 
bonds.  Furthermore,  the  regulations 
would  examine  the  public  use 
requirement  which  generally  restricts 
tax-exempt  financing  to  exempt 
facilities  used  by  the  general  public. 


Currmit  and  Pro|«ctad  Rulwnaklnga 


AcHen 


FR  cue 


NPRM  00/00/00 

SmaH  Entity:  Not  Applicable 

Addltionai  information: 

LR-51-79 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Reinhold. 

Notice  pending  Treasury  review. 

Agency  Contact  Kfitchell  Rapqiort 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Ck>nstitution  Avenue.  N.W., 
Washington,  D.C.  20224,  202  566-3459 

RIN:  1545-A/V51 

50.  INCOME  TAX-TO  PROVIDE 
"TIMING"  REQUIREMENTSFOR 
EXEMPT  SMALL  ISSUES 

l.egai  AuttHKlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Alietract  The  rules  will  provide 
"timing"  requirements  for  exempt  small 
issues  of  industrial  development  bonds. 
They  will  address  the  nature  of  the 
governmental  action  necessary  to 
approve  such  an  issue  and  the 
relationship  in  time  between  that  action 
and  various  expenditures  to  be  funded 
by  the  issue. 


Action 


Date  FR  cue 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  InformatlofK  LR-245-7g. 

Drafting  attorney:  Diane  Kroupa  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Woodward. 

Notice  pending  Treasury  review. 

Agency  Contact  Diane  Knnqia, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue,  N.W., 
Washington,  D.C.  20224. 

Rttfe  1545-AA52 


51.  INCOME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  THE  TERM  "ISSUE" 


Legal  Authority:    26  use  7805 
Revenue  Code  of  1954;  26  USC  103<bM6)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetract  Hie  regulations  would 
provide  guidance  to  issuers,  purchasers, 
and  users  of  industrial  development 
bonds  relating  to  whether  multiple  lots 
of  obligations  will  be  treated  as  part  of 
the  same  issue  under  section  103  (b). 


ACtkNI 

Dele 

FRCNe 

NPRM 

10/08/81 

46  FR  50014 

NPRM  Comment 

10/06/81 

46  FR  50014 

Period  Begin 

Hearing 

11/12/81 

NPRM  Comment 

01/06/82 

Period  End 

Final  Action 

00/00/00 

SmaH  Entity:  Not  Applicable 

AddMonal  Information:  LR-264-81. 

Drafting  attorney:  Pamela  F.  Olson  (202) 
566-3829. 

Reviewing  attorney:  John  P.  MacMaster 
(202)  566-3294. 

A  revised  notice  of  proposed 
rulemaking  is  currently  imder 
consideration  in  Office  of  Chief  Coimsel 
(Legislation  and  Regulations  Division). 

Agency  Contact  Pamria  F.  Oleon. 

Attorney,  Department  of  the  Treastuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  586-3829 

RIN:  1545-AA54 

52.  INCOME  TAX-TO  DERNE  THE 
TERM  "PRINCIPAL  USER  OF  A 
FACILmr 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetract  This  regulation  would  define 
the  meaning  of  the  term  "principal  user 
of  a  facility"  for  purposes  of  applying 
the  limitation  set  by  the  IntemsJ 
Revenue  Code  upon  the  permissible 
size  of  a  small  issue  of  tax-exempt 
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industrial  development  bonds,  as 
diminished  by  certain  other  capital 
expenditures.  Tliis  regulation  would 
help  identify  other  facilities  the  capital 
expenditures  from  which  must  be  taken 
into  account  in  determining  whether 
that  issue  exceeds  the  small  issue 
limitation. 


FR  CM* 


NPRM  11/30/83 

Smrii  Entity:  Not  Applicabte 

AddMoMl  Infonnation:  LR-59-74. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  56&4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Purer. 

Revised  draft  submitted  for  Treasury 
review,  4/1/83. 

Agency  Contact  John  A.  Tolleiis, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  56»-3294 

RIN:  1545-AA56 

S3.  INCOME  TAX-INCREASE  IN  UMfT 
ON  SMALL  ISSUES  OF  INDUSTRIAL 
DEVELOPMENT  BONDS 

Lagal  AuttHMlty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  103(b)(6)(D) 
Internal  Revenue  Code  of  1954;  26  USC  103 
(bK6)(l)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abatract  The  regulation  would  provide 
guidance  regarding  the  effect  of  an 
urban  development  action  grant  with 
respect  to  a  specific  facility,  upon  the 
capital  expenditures  limitation  with 
respect  to  a  small  issue  of  tax-exempt 
industrial  bonds  issued  to  finance  such 
facility.  The  regulation  may  also 
provide  guidance  regarding  the  required 
size  of  such  grant  in  relation  to  the  cost 
of  the  facility  to  be  financed  by  the 
bond  issue,  and  the  nexus  between  the 
grant  and  the  financed  facility. 


FRCN* 


Finai  Action 
Eftective 
NPRM 
Fkwl  Action 


10/01/79 

11/00/83 
00/00/00 


SmaM  Entity:  Not  Applicable 

Information;  LR-ii7-7g. 


Drafting  attorney:  John  A.  Tolleris  (202) 
566-3294. 

Reviewing  attorney:  John  M.  C^oulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Purer. 

Notice  pending  Treasury  review. 

Agency  Contact  John  A.  ToIl«is, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3294 

RIN:  1545-AA57 

54.  INCOME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  PROPERTY  WHICH  IS 
A  POLLUTION  CONTROL  FACILITY 

Lagal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  The  regulations  will  define 
the  term  "air  or  water  pollution  control 
facilities".  The  regulations  will  further 
determine  the  portion  of  the  cost  of 
such  facilities  that  may  be  financed 
with  tax-exempt  industrial  development 
bonds,  whenever  the  facilities  also 
serve  certain  other  purposes. 

TtonataMa: 


Action 


Data  FR  Cit* 


NPRM  08/20/75    40  FR  36371 

NPRM  Comment  06/20/75    40  FR  36371 

Penod  Begin 

Hearing  11/21/75 

NPRM  Comment  11/28/75 

Penod  End 

Final  Action  12/00/83 

Final  Action  12/00/83 

Effective 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-9-75. 

Drafting  attorney:  John  P.  MacMaster 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsels 
reviewing  attorney:  Munstock. 

Draft  of  Treasury  decision  pending  in 
Chief  Counsel. 

Agency  Contact  John  MacMaster, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202 

RIN:  1545-AA58 


55.  INCOME  TAX-MANNER  OF 
ELfCTING  $10  MILUON  UMITATION 
ON  EXEMPT  SMALL.ISSUES 

Legal  AuttKKlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)(6)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Aiwtract  This  regulation  would 
establish  revised  procedures  whereby 
the  issuer  of  a  small  issue  of  tax- 
exempt  industrial  development  bonds 
can  elect  to  have  a  $10  million 
limitation  rather  than  a  $1  million 
limitation  apply  in  determining  the 
maximiun  allowable  size  of  such  issue. 
This  regulation  would  centralize  the 
filing  of  documents  relating  to  this 
election  to  make  its  requirements  more 
administerable. 

Timetable: 


Action 


Date  FR  CNa 


NPRM  06/22/82    47  FR  26854 

NPRM  Comment    06/22/82    47  FR  26854 

Period  Begin 
NPRM  Comment    08/23/82 

Penod  End 
Fmal  Action  11/30/83 

Final  Action  01/01/84 

Effective 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-50-ao. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Woodward. 

Presently  under  consideration  in  Office 
of  Chief  Coimsel  (Legislation  and 
Regulations  Division). 

Agency  Contact  John  A.  Tolleris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  560-3294 

RIN:  1545-AA59 

56.  INCOME  TAX-TO  DEHNE  THE 
TERM  "FACILITY" 

Legal  Autttortty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abatract  The  regulations  would  clarify 
meaning  of  term  "PACIUTY"  for 
purposes  of  exempt  small  issues  of 
industrial  development  bonds.  This  will 
affect  whether  something  could  qualify 
for  the  small  issue  exemption  from  the 


Federal  Regiater  /  Vol.  48.  No.  201  /  Monday.  October  17,  ig83  /  Unified  Agenda 


477SS 


TREAS— IRS 


definition  of  industrial  development 
bonds. 


Timetable: 


Action 


FRCH* 


NPRM  00/00/00 

Final  /Action  00/00/00 

Effective 

Small  Entity:  r4ot  Applicable 

Additional  Information:  LR-227-80. 

Drafting  attorney:  Barry  L  Wold  (202) 
566-3288. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Bairy  L.  Wold. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3288 

RIN:  1545-AA60 

57.  INCOME  TAX-INCOME  TAX 
REGULATIONS  UNDER  SECTION  103 
(C)  TO  MAKE  CERTAIN  CORRECTIVE 
AND  CLARIFYING  CHANGES  TO  THE 
ARBITRAGE  REGULATIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  103(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Aliatract  The  regulations  would 
provide  miscellaneous  changes  to  the 
arbitrage  regulations.  The  changes 
would  provide  guidance  to  issuers, 
purchdiTers  and  users  of  tax-exempt 
obligations.  The  regulations  woud  relate 
to  the  calculations  of  yield  for  purposes 
of  determining  whether  obligations  are 
tax-exempt.  If  the  yield  on  obligations, 
acquired  with  the  proceeds  of  a 
governmental  obligation  are  materially 
higher  than  the  yield  on  the 
governmental  obligation  then  the 
interest  paid  on  the  governmental 
obligation  is  not  tax-exempt 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entity:  No 

Addttional  Information:  LR-ioi-79. 

Drafting  attorney:  Harold  Flanagan 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 


Current  and  Profactad  RutomaMngo 


Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Pike. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preptuation  of  notice. 

Agency  Contact  Hardki  Flanagan. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  506-3294 

RIN:  1545-AA61 

58.  INCOME  TAX-MORTGAGE 
SUBSIDY  BONOS 

Legal  Authority:  26  USC  7805  Intamal 
Revenue  Code  of  1954;  26  USC  103A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Al>8tract  The  regulations  would 
provide  rules  which  interpret  the 
provisions  of  section  103a,  relating  to 
Mortgage  Subsidy  Bonds.  Mortgage 
Subsidy  Bonds  are  any  obligations  a 
significant  portion  of  the  proceeds  of 
which  are  used  to  provide  financing  for 
owner-occupied  residences. 

Tlmetal>le: 


Acdon 


Data  FR  Cita 


Previous  Notice  of07/01/81    46  FR  34348 

Proposed 

Rulemaking 
Hearing  11/05/81 

NPRM  11/10/81     46  FR  55513 

NPRM  Comment    11/10/81    46  FR  55513 

Period  Begin 
NPRM  Comment    01/09/82 
-    Period  End 
Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-20-81. 

Drafting  attorney:  Harold  Flanagan 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  McCarty. 

PresenUy  under  consideration  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division). 

Agency  Contact  Harold  Flanagan. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  560-S294 

RIN:  1545-AA63 


59.  INCOME  TAX-TO  CLARIFY  THE 
DEFHtmON  OF  PROPERTY  THAT  18  A 
SOUD  WASTE  DISPOSAL  FACIUTY  A 
TO  CONFORM  TO  STATUTORY 
EXEMPTION  FOR  INDUSTRIAL 
DEVELOPMENT  BONOS  FOR  QUALIR 
ETC 

Legal  Authority:  26  use  7805  haemri 
RevenuaCode  of  1954;  26  USC  103(b)  Inler- 
nai  Revenue  Code  of  1954;  26  USC  103(g) 
Internal  Revenue  Code  of  1954 

CFRCItalion:  26CFR1 

Abatract  The  regulations  will  provide 
rules  to  determine  whether  property  is 
a  sewage  or  solid  waste  disposied 
fadlify  or  a  fadlify  for  the  local 
furnishing  of  electric  enei^  or  gas. 
Qualifying  property  may  be  financed 
with  tax  exempt  industrial  development 
bonds. 


Action 


FR 


NPRM 


11/00/83 


Smal  Entity:  Not  Appiic^ile 

AddMonal  Information:  LR-lOO-75. 

Drafting  attorney:  John  P.  MacMaster 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Ck>unsel 
reviewing  attorney:  Mundstock. 

Draft  of  notice  pending  in  Legislation 
and  Regulations  Division. 

Agency  Contact  Joim  MacMaster, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3294 

RIN:  1545-AA64 

ea  TO  PROVIDE  REGULATIONS 
REQUIRING  CERTAIN  DEBT 
OBLIGATIONS  TO  BE  ISSUED  IN 
REGISTERED  FORM 

Legal  Authority:  26  use  103  imemai 
Revenue  Code  of  1954;  26  USC  163  Unmml 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  The  rules  will  provide  that 
certain  debt  obligations  issued  after 
December  31, 1982,  must  be  in 
registered  form.  The  rules  will  provide 
examples  of  certain  obligations  tiiat  are 
not  subject  to  the  registration 
reqiurements.  The  sanctions  for  not 
issuing  an  obligation  in  registered  form 
are  the  denial  of  an  interest  deduction 
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and  the  denial  that  the  interest  is  tax 
exempt. 

TkiMtabte: 


Action 


DM*  FROta 


11/15/82    47  FR  51414 
11/15/82    47  FR  51414 


NPRM 

NPRM  Comment 

Period  Begin 
Fmal  Action  12/31/82 

Effective 
NPRIM  Comment    01/14/83 
.  Period  End 

Hearing  heW  01/25/83    47  FR  51413 

Final  Action  00/00/00 

Small  Entity:  h4ot  Applicat)le 

Additional  information:  LR-255-82. 

Drafting  Attorney:  Diane  ICroupa  (202) 
566-3450. 

Reviewing  Attorney:  John  Couher,  Jr., 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
revie%ving  attorney:  Richard  Reinhold. 

Hearing  scheduled  for  1/25/83. 

Agency  Contact  Diane  Kioupa, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C  20224,  202  566-3459 

RIN:  1545-AE18 

61.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(BX10) 
REUkTING  TO  LOCAL  DISTRICT 
HEATINQ  AND  COOUNG  FACILITIES 


_  lAuttwrity:  26  USC  7805  Intemal 
Revenue  Code;  26  USC  103  Intemal  Revenue 
Coda 

CFR  Citation:  26CFR  i 

Abetract  The  regulations  would 
provide  guidance  to  issuers,  purchasers 
and  users  of  industrial  development 
bonds  substantially  all  of  the  proceeds 
of  which  are  to  be  used  to  provide  local 
district  heating  and  cooling.  As  such, 
the  regulations  will  provide  guidance 
with  respect  to  which  parts  of  heating 
and  cooling  facilities  may  be  financed 
with  the  proceeds  of  such  bonds. 


Current  and  Projected  Rulemaldngs 


FR  CNa 


Final  Action  09/03/82 

Effective 
NPRM  10/01/83 

Smal  Entity:  Not  Appiicat)ie 

AddKional  Information:  LR-219-62. 

Drafting  attorney:  Harold  Flanagan 
(202)566-3294. 


Reviewing  attorney:  John  MacMaster 
(202)  566-3294. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Harold  Flanagan, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  566-3294 

RIN:  1545-AE22 

62.  TO  PROVIDE  REGULATIONS 
UNOB)  SECTION  103(K)  AND  (LH 
RELAT1NG  TO  PUBLIC  APPROVAL 
AND  INFORMATION  REPORTING 
REQUIREMENTS  FOR  PRIVATE 
ACTIVITY  BONDS 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  103  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  Hie  proposal  will  clarify  the 
information  reporting  requirements  with 
respect  to  private  activity  bonds. 
Industrial  development  bonds  must  be 
publicly  approved-failure  to  fulfill  this 
requirement  results  in  loss  of  tax 
exemption  for  the  interest  on  these 
bonds.  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial 
development  bonds  are  required  to 
supply  certain  information  to  the 
Intemal  Revenue  Service.  Failure  to 
comply  with  this  requirement  will  result 
in  the  loss  of  tax  exemption  for  the 
bond's  interest. 

Ttonetabie: 


Action 


FR  CNa 


NPRM  05/11/83    48  FPi  21166 

NPRM  Comment  05/11/83    48  FR  21166 

Period  Begin 

NPRM  Comnwnt  07/11/83 

Period  End 

Fmal  Action  11/00/63 

SmaU  Entity:  Not  Applicabia 

Addltionai  Information:  LR-221-82. 

Drafting  Attorney:  George  T.  Magnatta 
(202)  566-3459. 

Reviewing  attomey:  John  P.  MacMaster 
(202)566-3294. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attomey:  Andrew  Purer. 

Draft  of  regulation  sent  to  Tax 
Legislative  Counsel  for  comments. 

Comments  from  Tax  Legislative 
Counsel,  01/14/83. 


Agency  Contact  George  T.  Magnatta. 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3459 

RIN:  1545-AE24 

63.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103  (B)  (14)- 
RELATING  TO  UMITATION  ON 
MATURITY  OF  INDUSTRIAL 
DEVELOPMENT  BONDS 

Legal  Autltority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AtMtracL  Rules  will  provide  guidance 
with  respect  to  computation  of  average 
weighted  economic  life  and  average 
weighted  maturity.  Rules  limit  the 
average  length  of  the  maturity  of  all 
industrial  development  bonds. 

Tbnetabie: 


Data  FR  CHa 


Final  Action 

-  01/01/83 

Effective 

NPRM 

04/15/83 

Fnai  Action 

03/15/84 

Smal  Entity:  Not  Applicable 

Adffltional  Information:  LR-22a^. 

Drafting  Attomey:  George  T.  Magnatta 
(202)566-3459. 

Reviewing  Attomey:  John  P.  MacMaster 
(202)  566-3294. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attomey:  Andrew  Purer. 

In  Legislation  and  Regidations  Division 
for  preparation  of  notice. 

Agency  Contact  George  T.  Magnatta. 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3459 

RIN:  1545-AE69 

64.  DEFINITION  OF  "MATERIALLY 
HIGHER"  FOR  ACQUIRED  PURPOSE 
OBLIGATIONS  GUARANTEED  BY 
FEDERAL  DEPOSITORY  INSURANCE 

Lege!  Auttwrity:  26  USC  7805  internal 
Revenue  Code;  26  USC  103  Intemal  Revenue 
Code 

CFR  Citation:  26  CFR  l 

Abetract  The  regulations  would 
provide  guidance  to  issuers,  purchasers 
and  users  of  tax-exempt  obligations  the 
proceeds  of  which  are  used  to  acquire 
acquired  purpose  obligations  which  are 


^T 


'■"'F. 
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guaranteed  by  Federal  Depository 
Insurance.  Thus,  the  regulations  would 
determine  whether  the  yield  produced 
by  certificates  of  deposit  are  materially 
higher  than  the  yield  on  the  tax-exempt 
obligations.  If  the  yield  on  acquired 
purpose  obligations  is  materially  higher 
than  the  yield  on  such  obligations  then 
the  interest  paid  thereon  is  not  tax- 
exempt. 

TImetatile: 

Action  iMa 


FR  CHo 


NPRM 
Final  Action 


07/01/83 
00/00/00 


Small  Entity:  No 

Addltionai  Information:  LR-231-82. 

Drafting  attorney:  Harold  Flanagan 
(202)  566-3294. 

Reviewing  attomey:  John  M.  Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attomey:  Andrew  Pike  (202) 
566-6277. 

In  Office  of  Tax  Legislative  Counsel  for 
review  of  notice. 

Agency  Contact  Harold  Flanagan, 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington. 
DC  20224,  202  566-3294 

RIN:  1545-AE73 

65.  TO  PROVIDE  TEMPORARY 
REGULATIONS  UNDER  SECTION  103A 
RELATING  TO  MORTGAGE  SUBSIDY 
BONDS  FOR  COOPERATIVE  HOUSING 
CORPORATIONS 

Legal  AuttMrtty:  26  USC  7805  intemal 
Revenue  Code;  26  USC  103  Intemal  Revenue 
Code;  26  USC  103A  Internal  Revenue  Code 

CFR  Citation:  26  CFR  5f 

Abetract  The  temporary  regulations 
will  interpret  the  rules  contained  in 
section  103A  relating  to  mortgage 
subsidy  bonds,  as  those  rules  relate  to 
cooperative  housing  corporations.  A 
mortgage  subsidy  bond  is  an  obligation 
a  significant  portion  of  the  proceeds  of 
which  are  used  io  provide  financing  for 
single-family,  o%vner-occupied 
residences.  The  proposed  regulations 
also  would  provide  rules  for  the 
treatment  of  certain  leasing 
cooperatives  under  section  103(b)(4)(A), 
relating  to  industrial  development 
bonds  for  residential  rental  projects. 


Tlmetatiie: 


Action 


FRCHa 


Interim  Fmal  Rule  11/00/83 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-15-83. 

Drafting  attomey:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attomey:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Phil  McCarty  (202) 
566-2175. 

In  Legislation  and  Regulations  Division 
for  preparation. 

Agency  Contact  KfitcfaeO  H.  Rapapoit 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224.  202  566-3450 

RIN:  1545-AF35 

66.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103A  RELATING  TO 
MORTGAGE  SUBSIDY  BONOS  FOR 
COOPERATIVE  HOUSING 
CORPORATIONS 

Legal  AuttNXfty:  26  USC  7805  internal 
Revenue  Code;  26  USC  103A  Intemal  Reve- 
nue Code 


CFR  Citation:  26  CFR  1 

Abebact  The  regulations  will  interpret 
the  rules  under  section  103A  relating  to 
mortgage  subsidy  bonds,  as  those  rules 
relate  to  cooperatives.  A  mortgage 
subsidy  bond  is  an  obligation  a 
significant  portion  of  the  proceeds  of 
which  are  used  to  provide  financing  for 
sin^e-family,  owner-occupied 
residences.  The  proposed  regulations 
also  would  provide  rules  for  the 
treabnent  of  certain  leasing 
cooperatives  under  section  103  (b)  (4) 
(A),  relating  to  industrial  development 
beads  for  residential  rental  projects. 


FR  CHa 


Current  and  Protected  Ruiemldnoo 

Office  of  Tax  Legislative  Counsel 
reviemng  attomey:  Hiil  McCarty  (202) 
566-2175. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Mitcfa^  R  Rapaport. 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave  N.W.,  Washington. 
D.C.  20224,  202  SB8-3459 

RIN:  1545-AF36 

67.  •MTEREST  EXEMPT  OTHER 
THAN  UNDER  THE  INTERNAL 
REVENtlECOOE 

Legal  Auttwrity:  26  use  7805  interest 
Revenue  Code  of  1954;  26  USC  103  (n4  In- 
terest Revenue  Code  of  1954 

CFR  CitatiOft  26  CFR  1 

Abetract  The  proposal  would  describe 
the  application  of  new  Code  section  103 
(m)  to  interest  earned  on  obligations 
which  are  exempt  fitim  taxation  under 
Federal  laws  outside  the  Intemal 
Revraue  Code.  Section  103  (m) 
broadens  the  types  of  obligations 
described  in  section  103  (a)  to  include 
obligations  on  which  the  intoest  is  tax- 
exempt  under  provisions  of  Federal  law 
outside  of  the  Code.  Section  103  (m) 
provides  that  interest  on  obligations 
described  in  section  103  (m)  is 
ctmsidered  to  be  interest  described  in 
section  103  (a)  for  all  purposes  of  the 
Code. 


NPRM 
Final  Action 


07/01/83 
12/31/83 


SmaH  Entity:  Not  Applicat>le 

Additional  Information:  LR-16-83. 

Drafting  attomey:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr 
(202)  5664473. 


FRCNa 


NPRM  01/02/84 

SmaHEnttty:  No 

AddKional  InfonnaMon:  LR-34-83. 

Drafting  Attomey:  Mitchell  R  Rapaport 
(202)  566-3456. 

Reviewing  Attomey:  John  M.  Coulter 
(202)  56<M473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney: 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  proposed 
rulemaking. 

Agency  Contact  MitcfaaO  H.  Rapaport. 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave,  N.W.,  Washington. 
DC  20224. 


RIN:  1545-AF48 
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Current  and  Projected  Rulemakings 


68.  •TO  PROVIDE  REQULATIONS 
UNDER  SECTION  103  (B)  (6)  (0) 
RELATING  TO  RESTRICTIONS  ON 
RNANCING  CERTAIN  FACILITIES 
WITH  EXEMPT  SMALL  ISSUE 

Legal  Authority:  26  use  103  internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposed  regulations  would 
deBne  the  types  of  projects  which  may 
not  be  financed  with  the  proceeds  of 
tax-exempt  obligations.  The 
amendments  will  conform  the 
regulations  to  changes  made  in  section 
103  (b)  (6)  by  section  214  (e),  Tax 
Equity  {ind  Fiscal  Responsibility  Act  of 
1982. 


Action 


Data  FR  Ctt* 


NPRM  01/01/84 

NPRM  Comment  00/00/00 

Period  Begin 

NPRM  Comment  00/00/00 

Period  End 

Fmal  Action  00/00/00 

SmaN  Entity:  Ho 

Additional  Infonnation:  LR-84-83. 

Drafting  Attorney:  Harold  T.  Flanagan 
(202)  566-3294. 

Reviewing  Attorney:  John  M.  Coulter 
(202)  566-4473. 

Office  of  Tax  Legislative  Cotmsel 
reviewing  attorney:  Andy  Furer  (202) 
566-2927. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  proposed 
rulemaking. 

Agency  Contact  Harold  T.  Flanagan, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
00  20224,202  568-3604 

RIN:  1545-AF53 

69.  INCOME  TAX-CHANGES  IN 
EXCLUSION  FOR  SICK  PAY  A 
CERTAIN  MILITARY.  ETCETERA, 
DISABILITY  PENSIONS;  CERTAIN 
DISABILITY  INCOME 

Lsgsl  Auttwrlty:  26  USC  7805  internal 
Ravenua  Code  of  1954;  26  USC  104(a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  104(b) 
Intsmol  Revenue  Coda  of  1954;  26  USC 
105(d)  Intomai  Revenue  Code  of  1054 

CFR  Citation:  26CFR1 

Abstrsct  The  regulations  would  relate 
to  annuities,  unemployment 
compensation,  compensation  for 


injuries  or  sickness,  amount  received 
imder  accident  or  health  plans,  and 
contributions  by  employees  to  accident 
and  health  plans.  Exclusions  &om 
income  would  be  clarified. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  07/09/80    45  FR  46082 

NPRM  Comment  07/09/80    45  FR  46062 

Period  Begin 

NPRM  Comment  09/08/80 

Period  End 

Fmal  Action  00/00/00 

Small  Entity:  Not  Appticabte 

Additional  Infonnation:  LR-159-76. 

Drafting  attorney:  Gregory  Roth  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288.  * 

Treasury  decision  pending  Treasury 
review. 

Agency  Contact  Gregory  Roth, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.  Washington 
DC  20224.  202  566-3238 

RIN:  1545-AA66 

70.  INCOME  TAX-DISCHARGE  OF 
INDEBTEDNESS 

Legal  Authority:  26  USC  7805  interna) 
Revenue  Code  of  1954;  26  USC  108  Internal 
Revenue  Code  of  1954;  26  USC  1017  Internal 
Revenue  Code  of  1954;  PL  96-589,  Sec  2 
Bankruptcy  Tax  Act  1960 

CFR  Citation:  26  CFR  i 

Abetract  This  proposal  would  provide 
rules  relating  to  certain  income  from  the 
discharge  of  indebtedness,  including 
rules  relating  to  the  election  to  reduce 
the  basis  of  assets  in  lieu  of  recognizing 
income. 

Timetable: 


Action 


FRCita 


NPRM  10/00/83 

SmaH  Entity:  Not  Applicabie 

Additional  information:  LR-91-81. 

Drafting  Attorney:  Duane  Pellervo  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislation  Counsel 
reviewing  attorneys:  McCarty, 
Levinson. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 


Agency  Contact  Charles  M.  Whedbee. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  568-3474 

RIN:  1545-AA67 

71.  INCOME  TAX-PARTIAL 
EXCLUSION  OF  DIVIDENDS  AND 
INTEREST  RECEIVED  BY 
INDIVIDUALS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  116  Internal 
RevecHje  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  would  provide  rules 
relating  to  the  partial  exclusion  of 
dividends  and  interest  for  1981. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  02/09/81     47  FR  5902 

NPRM  Comment  02/09/81    47  FR  5902 

Period  Begin 

NPRM  Comment  04/12/81 

Period  End 

Hearing  06/22/82    47  FR  20802 

Final  Action  00/00/00 

Small  Entity:  Not  Appiicabte 

Additional  Information:  LR-83-80. 

Drafting  Attorney:  Phoebe  A.  Mix  (202) 
566-3288. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Cotmsel 
reviewing  attorneys:  not  assigned. 

Agency  Contact  PhoelM  A.  Mix, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  568-3288 

RIN:  1545-AA69 

72.  INCOME  TAX-RELATING  TO 
FEDERAL  GRANT  NOT  INCLUDABLE 
IN  GROSS  INCOME  IN  CERTAIN 
CASES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  117(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  will  revise 
existing  regulations  to  allow  an 
exclusion  for  a  grant  received  under  a 
Federal  program  which  would  have 
been  excluded  from  gross  income  as  a 
scholarship  or  fellowship  grant  if  it 
were  not  for  the  fact  that  the  employee 
was  required  to  perform  future  services. 
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Currsnt  and  Proiscfd 


FR  CHa 


NPRM 
Final  Actkxi 


12/00/83 
00/00/00 


SmaR  Entity:  Not  Applicable 

Addltional  Information:  LR-72-81. 

Drafting  attorney:  Ada  S.  Rousso. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  568-3287. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Ada  S.  Rousao. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  568-4336 

RIN:  1545-AA70 

73.  INCOME  TAX-CONTRIBUTIONS  IN 
AID  OF  CONSTRUCTION  FOR 
CERTAIN  UTILITIES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  118(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Notice  would  define  and 
interpret  when  a  utility  has  received  a 
contribution  in  aid  of  construction. 
Changes  to  the  applicable  law  were 
made  by  section  2120  of  the  Tax 
Reform  Act  of  1976  and  section  364  of 
the  Tax  Reform  Act  of  1978. 

Thnetatile: 

Action 


Dele  FR  Ota 


Previous  NPRM 
NPRM 


09/27/78 
11/00/84 


SmaH  Entity:  Not  Applicable 

Addltional  Information:  LR-i36-7e. 

Drafting  attorney:  Mary  Frances 
Pearson  (202)  566-3289. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Revised  notice  returned  to  Department 
of  Treasury  for  further  review  3/29/83. 

Agency  Contact  Mary  Frances 
Pearson,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  N.W., 
Washington,  D.C.  20224,  202  568-3489 
RIN:  1545-AA71 


74.  INCOME  TAX-PREPAID  LEGAL 
EXPENSES 

Legal  Authority:  26  use  7805  imemai 
Revenue  Code  of  1954;  26  USC  120  Internal 
Revenue  Code  of  1954;  26  USC  501(cK20) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  woidd 
provide  rules  relating  to  the 
establishment  and  operation  of  a 
qualified  group  legal  services  plan. 
Employer  contributions  to,  and  benefits 
provided  under,  a  qualified  plan  are 
excluded  from  an  employee's  gross 
income. 

Tbnstable: 


Action 


FR  CNa 


NPRM  04/29/80    45  FR  28360 

NPRM  Comment  04/29/80    45  FR  28360 

Period  Begin 

NPRM  Comment  06/30/80 

Period  End 
Hearing  09/04/80  07/25/80    45  FR  49596 

Fmal  Action  04/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-5-78. 

Drafting  attorney:  Charles  K.  Kerby,  III 
(202)  566-3422. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Cotmsel 
(Treasury)  reviewing  attorney:  Hevener. 

Preliminary  draft  of  Treasury  Decision 
to  Office  of  Tax  Legislative  Counsel, 
12/13/82. 

Agency  Contact  Monice  Roaenbaum. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  Washington. 
D.C.  20224.  202  568-3422 

RIN:  1545-A062 

75.  INCOME  TAX-EXCLUSION  FROM 
GROSS  INCOME  OF  VALUE  OF 
QUAUFIED  TRANSPORTATION 
PROVIDED  BY  EMPLOYER 

i-egai  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  124  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  guidance  for  determining  if 
transportation  provided  by  an  employer 
for  employees  in  a  commuter  highway 
vehicle  to  and  fix>m  home  and  woric 
discriminates  in  favor  of  officers, 
shareholders  and  highly  compensated 
employees.  If  the  transportation  plan 
does  not  so  discriminate,  then  it  is  a 


qualified  transportation  plan  and  the 
value  of  the  transportation  is  excluded 
from  the  gross  income  of  the  employees. 


Acoon 


FRCHe 


NPRM  00/00/00 

Smsl  Entity:  NotAppicafale 

AddMonai  Information:  LR-193-78. 

Drafting  Attorney:  Ewan  Puridss  (202) 
566-3288 

Reviewing  Attorney:  John  Parcell  (202) 
568-3336. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Mark  Yedes. 

Notice  in  the  Legislation  and 
Regulations  Division  for  revisions. 

Agsncy  Contact  Ewan  Piuldas. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW,  Washington 
DC  20224,  202  566-3288 

RIN:  1545-AA72 

78.  INCOME  TAX-TAX  TREATMENT 
OF  CAFETERIA  PLANS 

Legal  Authority:  26  USC  7805  intern^ 
Revenue  Code  of  1954;  26  USC  125  tntarrtf 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regidations  establish 
rules  for  the  tax  treatment  of  cafeteria 
plans  meeting  certain  nondiscrimination 
standards.  A  cafeteria  plan  permits 
participating  employees  to  select  the 
particular  fringe  benefits  desired  from  S 
package  of  employer-provided  benefits, 
some  of  which  are  taxable  and  some  of 
which  are  nontaxable. 


Action 


FR  CNa 


NPRM  00/00/00 

SmaH  Entity:  NotAppicable 

AdcMional  information:  EE-16-79. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
C^onaway,  Hevener. 

Revised  preliminary  draft  of  notice  to 
Office  of  Tax 

Legislative  Counsel  (Treasury)  ft 
Actuarial  Division.  6/17/83. 
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Agency  Contact  Hairy  Bekar, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224.  282  586-6212 

RIN:  1545-A063 


77.  INCOME  TAX-EXCLUSION  FROM 
INCOME  OF  CERTAIN  COST-SHARING 
PAYMENTS  UM>ER  GOVERNMENT 
PROGRAMS 

Legal  AuttHHtty:  26  use  7805  internal 
Revenue  Coda  of  1954;  26  USC  126  Internal 
Revenue  Code  of  1954;  26  USC  1255  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

AbetracL  The  regulation  will  provide 
rules  on  the  exclusion  from  income  of 
certain  cost  sharing  payments  and  on 
the  amount  recaptured  when  the 
property  improved  with  government 
payments  is  sold  within  a  certain 
specified  period  of  time. 

Timetable: 


Action 


Det*  FR  Cn* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 


05/21/81 
05/21/81 

07/20/81 


46  FR  27723 
46  FR  27723 


12/01/81     46  FR  50808 
02/01/84 


Smafl  Entity:  Not  App<icat>ie 

Additionel  Information:  LR-222-78. 

Drafting  attorney:  Paul  H.  Weisman 
(202)  566-3238. 

Reviewing  attorney:  Phoebe  A.  Mix 
(202)  566-3238. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Reinhold, 
Levinson. 

Agency  Contact  Paul  H.  Weisman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AA73 

78.  INCOME  TAX-PARTIAL 
EXCLUSION  OF  INTEREST 

l.egal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  128  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  These  regulations  will 
provide  rules  under  section  128  for  the 
partial  exclusion  (a  maximum  of  $450 
for  single  returns  and  $000  for  joint 


returns)  of  interest  that  will  be  effective 
for  tax  years  beginning  in  1985. 

Tlnietal)le: 


Action 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicabte 

Additional  Infonnation:  LR-234-81. 

Drafting  attorney:  Cynthia  L  Clarlc  (202) 
566-4336. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Woodward, 
Levinson. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Ada  Rousso, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  262  566-4336 

RIN:  1545-AA75 

79.  INCOME  TAX-DEPENDENT  CARE 
ASSISTANCE  PROGRAMS 

l.egal  Auti>orlty:  26  USC  7805  intismal 
Revenue  Code  of  1954;  26  USC  129  Internal 
Revenue  Code  of  1954;  26  USC  3121(a)(18) 
Internal  Revenue  Code  of  1954;  26  USC 
3306(b)(13)  Internal  Revenue  Code  of  1954; 
26  USC  3401(a)(18)  Internal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  1;  26  CFR  31 

AiMtract  Internal  Revenue  Code 
section  129  excludes  from  an 
employee's  gross  income  amounts  paid 
or  expenses  incurred  by  an  employer 
for  dependent  ctire  assistance  provided 
to  an  employee  pursuant  to  a  qualified 
program.  Payments  or  benefits  excluded 
under  this  section  are  not  wages  and 
consequently  are  not  subject  to  tax 
under  the  Federal  Insurance 
Contributions  Act  and  the  Federal 
Unemployment  Act  and  are  not  subject 
to  withholding.  The  regulation  sets  forth 
plan  requirements  and  related  rules. 

TlmetalHe: 


Action 


Date  FR  OH* 


NPRM  00/00/00 

Smell  Entity:  Not  Appticatite 

Additional  Information:  EE-147-81. 

Drafting  attorney:  Monice  L. 
Rosenbaum  (202)  566-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener. 

Notice  returned  fi-om  Office  of  Tax 
Legislative  Counsel  (Treasiuy)  for 
revision  05/17/83. 

Agency  Contact  McMiice  Rosmiliaimi, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-A065 

80.  MNCOME  TAX-PART  1 
PERSONAL  INJURY  UABILITY 
ASSIGNMENTS 

l.egel  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  130  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abetract  This  regulation  project  will 
provide'  rules  on  die  exclusion  fivm 
gross  income  for  amounts  received  for 
agreeing  to  the  assignment  of  a  liability 
to  make  periodic  payments  as  damages 
on  account  of  personal  injury  or 
sickness. 

Timetel>ie: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-82-83. 

Docket  Attorney:  Cynthia  Clark  566- 
3288. 

Reviewing  Attorney:  John  Parcell  566- 
3336. 

Tax  Legislative  Counsel  Attorney: 

Agency  Contact  Cynthia  Clark, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AF39 

81.  WNCOME  TAX-PART  I 
EXCLUSION  FROM  GROSS  INCOME 
FOR  CERTAIN  FOSTER  CARE 
PAYMENTS 

Legel  Autltority:    26  USC  7805  internal 
Revenue  Code  of  1954 

CFR  Citetion:  26  CFR  i 

AiMtract  This  regulation  project  will 
explain  what  foster  child  care  payments 
may  be  excluded  from  the  gross  income 
of  a  foster  parent 
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Action 


Oat* 


FR  Ota 


NPRM  00/00/00 

SmaH  Entity:  No 

Additional  information:  LR-83-83. 

Docket  Attorney:  Cynthia  Clark  566- 
3288. 

Reviewing  Attorney:  John  Parcell  566- 
3336. 

Tax  Legislative  Counsel  Attorney: 

Agency  Contact  Cyndiia  Claik, 

Attorney,  Department  of  the  Treasury,  * 
Internal  Revenue  Service,  1111 
Constitution  Ave,  NW.  Washington.  DC 
20224.282  566-3288 

RIN:  1545-AF52 

82.  INCOME  TAX-EMPL.  TAX- 
DEOUCTIBIUTY  OF  CERTAIN 
TRANSPORTATION  EXPENSES 

l-egal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  162  Internal 
Revenue-Code  of  1954;  26  USC  62  Internal 
Revenue  Code  of  1954;  26  USC  262  Internal 
Revenue  Code  of  1954;  26  USC  3121  Internal 
Revenue  Code  of  1954;  26  USC  3306  Internal 
Revenue  Code  of  1954;  26  USC  3401  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Al>etract  The  regulations  would 
provide  guidelines  for  determining 
.when  a  taxpayer  may  deduct  some 
transportation  expenses  incurred  in 
traveling  between  his  home  and  some 
places  of  work. 

Timetal)le: 


Action 


Dale 


FR  at* 


NPRM  00/00/00 

Smell  Entity:  Not  Applicable 

Additionel  Informetion:  LR-173-77. 

Drafting  attorney:  Beverly  Baughman 
(202)  566-3297. 

Reviewing  attorney:  Scott. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Purer,  Levinson. 

Draft  of  notice  to  Tax  Legislative 
Counsel  (Treasury]  4/30/82. 

Agency  Contact  Beverly  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  154S-AA76 


83.  INCOME  TAX-TO  AOO 
PROVISIONS  RELATING  TO  STATE 
LEGISLATORS  TRAVEL  EXPENSES 

l-egal  AuttNMlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  162  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AtMtract  The  regulations  would 
provide  guidance  to  state  legislators 
who  elect  to  deduct  a  set  per  diem  in 
lieu  of  having  to  substantiate  their 
actual  travel  expenses  arising  from 
their  trade  or  business  as  a  state 
legislator. 


Action 


Del* 


FR  cn* 


NPRM  08/09/83    48  FR  36137 

Final  Action  12/00/83 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-5-82. 

Drafting  attorney:  Linda  ICroening  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McCarty,  Woodward. 

11/6/82  Revised  draft  of  notice  to  Tax 
Legislative  Counsel. 

Agency  Contact  Uoda  M.  Kroening. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AA78 

84.  INCOME  TAX-TO  PROVIDE 
BETTER  DEHNITKNCS  IN  THE  AREA 
OF  POLITICAL  ADVERTISING  A 
GRASSROOTS  LOBBYING 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  162  Internal 
Revenue  Code  of  1954;  26  USC  4945  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetrect  Tlie  regulation  would  provide 
better  definitions  in  the  area  of  political 
advertising  and  grassroots  lobbying. 

Timetable: 


Currant  and  Pro|ectod  Rulamaldnga 

Smel  Entity:  NotAppicabie 

AddWonel  InformaBon.  LR-190-77. 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  Paul  A  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Keyser,  Levinson. 

Presently  under  consideration  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division). 

Agency  Contact  David  R.  Heghmd. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AA79 

85.  INCOME  TAX-LIMITATION  ON 
INTEREST  DEDUCTION 

i-egal  Auttwrity:  26  USC  780S  intend 
Revenue  Code  of  1954;  26  USC  163(d)  inter- 
nal Revenue  Code  of  1954;  26  USC  703(b) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  The  regulations  would  relate 
to  investment  interest  and  other  items 
of  income  and  expense  of  an  electing 
small  business  corporation  would  be 
treated  as  items  of  the  shareholders  of 
the  corporation. 

Timetable: 


Action 


FRCNe 


NPRM  11/25/80    45  FR  78167 

NPRM  Comment  11/25/80 

Period  Begin 

NPRM  Comment  01/26/81 

Period  End 

NPRM  10/00/83 

Final  Action  00/00/00 


Date  FR  CM* 


NPRM  00/00/00 

Smel  Entity:  Not  Applicabte 

Additionel  Informetion:  LR-1639. 

Drafting  attorney:  Gregory  A  Roth  (202) 
566-3238. 

Reviewing  attorney:  John  R  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Pike,  Levinson. 

11/28/77  Notice  returned  to  Office  of 
Chief  (Counsel  (Legislation  and 
Regulations  Division)  for  revision. 

Agency  Contact  Gragory  Rotii. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.  Washington 
DC  20224.  202 

RIN:  1545-AA80 
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Current  and  Projected  Rulemakings 


S6.  •SANCTIONS  ON  ISSURERS  AND 
HOLDERS  OF  REGISTRATION- 
REQUIRED  OBUGATIONS  NOT  IN 
REGISTERED  FORM 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  165  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  proposal  would  provide 
rules  for  determining  whether  an  issuer 
may  claim  an  interest  deduction  for 
interest  paid  on  an  obligation  in  bearer 
form,  which  is  otherwise  a  registration- 
required  obligation,  because  the  issuer 
satisfies  the  conditions  set  forth  in 
section  163  (f)  (2)  (B).  In  addition,  the 
proposed  regulations  would  provide 
rules  which  define  the  circumstances 
under  which  a  United  States  person 
may  hold  a  registration-required 
obligation  in  bearer  form. 

Timetable: 


Adton 


Oat*  FR  OH* 


NPRM  09/00/83 

SmaH  Entity:  No 

AddttkNial  Information:  LR-151-83. 

Drafting  Attorney:  Carol  Doran  (202) 
566-3289. 

Reviewing  Attorney:  Charles  Saverude 
(202)  566-3323 

Agency  Contact  Carol  T.  Doran, 

Attorney,  Office  of  Chief  Counsel, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224. 
282  566-3289 

RIN:  154&-AF63 

87.  INCOME  TAX-DEDUCTIONS  FOR 
AOOmON  TO  A  RESERVE  FOR 
CERTAIN  GUARANTEED  DEBT 
OBLIGATIONS 

Legel  Authority:  26  use  7805  IntemaJ 
Revenue  Code  of  1954;  26  USC  166(f)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetract. Proposal  will  provide  rules 
for  estabUshing  a  suspense  account  for 
certained  guaranteed  debt  obligations. 


Data 


FR  CIta 


NPRM  07/11/80    45  FR  46815 

NPRM  Commeni  07/11/80    45  FR  46815 

Period  Begin 

NPRM  Comment  09/09/80 

Period  End 

Final  Action  01/00/84 

Smal  Entity:  Not  AppNcabie 


Additional  Information:  LR-1173. 

Drafting  attorney:  Phoebe  A.  Mix  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Final  draft  to  Tax  Legislative  Counsel 
for  comment  05/28/82. 

Agency  Contact  Pfaoelie  A.  Mix, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224.  282  566-3288 

RIN:  1545-AA81 

88.  ^AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTION  166 
TO  CLARIFY  THE  TAX  TREATMENT 
OF  DEBTS  ARISING  OUT  OF  THE 
RECEIVABLES  OF  A  TAXPAYER 

Legal  AuttKMity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  166  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract  Amendment  of  Income  Tax 
Regulations  imder  section  166  to 
provide  that  a  debt  arising  out  of 
receivables  of  a  taxpayer  will  be 
considered  to  be  an  enforceable  to  the 
extent  that  it  has  been  included  in  the 
taxpayer's  income. 

Timetat)ie: 


Action 


Date  FR  CIta 


Final  Action 


01/00/84 


SmaH  Entity:  No 

Additional  Information:  LR-91-63. 

Drafting  Attorney:  David  R.  Haglund 
(202)  506-3459. 

Reviewing  Attorney:  Walter  Woo  (202) 
566-3297. 

Office  of  Tax  Legislative  Coimsel 
reviewing  attorney:  Mary  Hutton. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 

Agency  Contact  David  R.  Haglund. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  DC  20224,  282  568-3459 

RIN:  1545-AF70 

89.  INCOME  TAX-TEMPORARY 
REGULATIONS-TRANSmONAL 
RULES  FOR  PUBLIC  UTILITY 
PROPERTY 

Legal  Authority:  26  use  7805  internal 
Ftovanu*  Code  of  1954;  26  USC  46(f)  Internal 
Revenue  Code  of  1954;  26  USC  167(1)  Inter- 


nal Revenue  Code  1954;  Economic  Recovery 
Tax  Act  of  1981.  Section  209 

CFR  Citation:  26  CFR  5c 

AtMtract  Section  168  (e)  (3)  requires  a 
public  utility  to  use  a  normalization 
method  of  accounting  for  the  tax 
benefits  of  ACRS  in  determining  utility 
rates.  If  a  public  utility  does  not 
normalize  the  tax  benefits  of  ACRS  in 
setting  rates,  the  utility  must  use 
straight-line  depreciation  for  tax 
purposes.  The  rules  will  provide 
guidance  to  taxpayers  required  to 
comply  with  section  168  (e)  (3), 
including  the  treatment  of  salvage 
proceeds,  gains  and  losses  on 
dispositions,  and  computing  deferred 
taxes  when  federal  income  tax  rates 
change. 

Timetable: 


Action 


Date  FR  Ota 


Interim  Final  Rule  01/00/84 

SmaH  Entity:  Not  Applicabte 

Additional  Information:  LR-342-81. 

Drafting  attorney:  Joseph  Rosenthal 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

In  Office  of  Chief  Cotmsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  Treasury  decision. 

Agency  Contact  Joseph  Rosenthal, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  282  566-3288 

RIN:  1545-AA16 

90.  INCOME  TAX-AMORTIZATION  OF 
LOW-INCOME  HOUSING 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  167(l()  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  would 
provide  rules  relating  to  the  maximum 
amount  of  rehabilitation  expenditures 
which  are  properly  amortizable  over  60 
months.  The  regulations  would  interpret 
the  provisions  of  section  264  of  the 
Economic  Recovery  Tax  Act  of  1981. 

Timetable: 


Action 


FR  Cna 


Final  Action  01/01/81 

Effective 
NPRM  07/15/82    47  FR  30796 

NPRM  Comment    07/15/82    47  FR  30796 

Period  Begin 
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Action 


FR  CHa 


NPRM  Comment    09/13/82 

Period  End 
Fmal  Action  12/00/83 

Small  Entity:  Not  Applicable 

Additional  information:  LR-195-8I. 

Drafting  attorney:  Harold  Flanagan 
(202)  566-3294. 

Reviewing  attorney:  John  P.  MacMaster 
(202)  566-3294. 

Office  of  Tax  Legislative  C^oimsel 
reviewing  attorney:  Jewett 

Treasury  decision  to  Commissioner  for 
signature  01/03/83. 

Agency  Contact  Harold  Flanagan. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224.  202  566-3294 

RIN:  1S45-A>^84 

91.  INCOME  TAX-RATEMAKING 
TREATMENT  OF  PUBLIC  UTILITY 
PROPERTY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  167(1)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract  The  regulations  would 
provide  guidance  on  accounting  for 
deferred  taxes  after  a  change  in  federal 
income  tax  rates. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  12/15/83 

SmaN  Entity:  Not  /kpplicatxe 

Addltionai  Information:  LR-172-79. 

Drafting  attorney:  Joseph  Rosenthal 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Cotmsel 
reviewing  attorneys:  Pike. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Joa^  Rosendial, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue^  N.W., 
Washington,  D.C.  20224,  282  566-3288 

RIN:  154&-AA85 


92.  INCOME  TAX-ACCELERATEO 
COST  RECOVERY  SYSTEM 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  168  Internal 
Revenue  Code  of  1954;  26  USC  179  Internal 
Revenue  Code  of  1954;  26  USC  1245  Internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954;  26  USC  167  Internal 
Revenue  CkxJe  of  1954;  26  USC  1250  Internal 
Revenue  Code  of  1954;  26  USC  57(aM12)  In- 
ternal Revenue  Code  of  1954;  26  USC  312(li) 
Internal  Revenue  Code  of  1954;  26  USC 
172(b)  Internal  Revenue  Code  of  1954;  26 
USC  812(b)  Internal  Revenue  Code  of  1954 
26  USC  46(b)  Internal  Revenue  Code  of  1954, 
26  USC  53(c)  Internal  Revenue  Code  of  1954; 
26  USC  381(c)  Internal  Revenue  Ckxto  of 
1954 

CFR  Citation:  26  CFR  1 

Abetract  To  provide  regulations  imder 
section  168  and  accompanying 
provisions  clarifying  the  operation  of 
the  new  accelerated  cost  recovery 
scheme.  This  new  cost  recovery  system 
generally  applies  to  property  placed  in 
service  after  December  31. 1980. 
C^nerally.  section  168  applies  to 
"recovery  property"  which  is  defined  as 
tangible  property  of  a  character  subject 
to  the  allowance  for  depreciation  which 
is  used  in  a  trade  or  business,  or  held 
for  the  production  of  income. 

Timetable: 


Current  and  Projected  Rulemihlnga 

93.  INCOME  TAX-NORMALJZATION 
REQUIREMENT  FOR  PUBLIC  UTILITY 
PROPERTY 

Legal  Authority:  26  use  7805  imamri 
Revenue  Code  of  1954;  26  USC  166(0X3)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetract  The  temporary  regulations 
would  provide  guidance  to  public 
utilities  relating  to  the  transitional  rules 
for  the  public  utility  normalization 
requirements  of  ACRE  imder  section 
168  (e)  (3).  Wor  to  ACRS  some  public 
utilities  did  hot  have  to  normalize  in 
order  to  use  accelerated  depredation. 
Under  the  transitional  rule  these 
utilities  are  given  until  January  1, 1963 
to  meet  the  normalization  requirements 
of  section  168  (e)  (3). 


Action 


Data 


FR  Ctia 


Final  Action 
Effective 
NPRM 
Final  Action 


01/01/81 

10/01/83 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  information:  LR-185-81. 

Drafting  attorneys:  C^oige  Magnatta 
(202)  566-3459.  Harold  Flanagan  (202) 
566-3259,  John  ToUeris  (202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter, 
Jtmior. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Yecies. 

Draft  of  notice  to  Tax  Legislative 
Counsel  (Treasury)  &  Office  of  Chief 
Counsel  (Corporation  Tax  Division), 
6/14/82. 

Comments  from  Office  of  Chief  (Counsel 
(Corporation  Tax  Division),  7/27/82. 

Agency  Contect  George  T.  MagnatU, 

Attorney,  Department  of  the  Treastiry, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington,  , 
D.C.  20224.  282  566-3459 

RIN:  1545-AA87 


Action 


Oala  FR  CHa 


NPRM 


12/15/83 


Smal  Entity:  Not  Appicatite 

AddUkwiai  Information:  Lil-244-81. 

Drafting  attorney:  Joseph  Rosenthal 
(202)  S66-328&        ^ 

Reviewing  attorney:  John  R  Parcell 
(202)  566-328a 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 

In  Office  of  Clhief  Cotmsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Joseph  RoaenthaL 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C  20224,  282  588-8288 

RIN:  1545-AA88 

94.  INCOME  TAX-RELATING  TO 
TERMINAL  RENTAL  ADJUSTMENT 
CLAUSES  IN  CERTAIN  MOTOR 
VEHICLE  LEASES 

Legel  Authority:  26  use  7805  mtemri 
Revenue  Code  of  1954;  26  USC  168(f)(8)  In- 
ternal Revenue  Code  of  1954;  Tax  Equity  Md 
Fiscal  ResponsUMy  Act  of  1962.  Section  210 

CFR  Citation:  26CFR1 

Abetrect  Proposal  would  provide  rules 
for  determining  whether  certain  motor 
vehicle  agreements  which  contain 
termmal  rental  adjustment  clauses  are 
conditional -sales  agreements  or  lease 
agreements. 
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Currvnt  and  Pro|«cted  RutemaMngs 


Date  FR  cite 


11/23/82    47  FR  52729 
11/23/82 


NPRM 

NPRM  Conviwnt 

Period  Begin 
NPRM  Comment    01/24/83 

Period  End 
Hearing  heM  02/10/83 

Final  Action  00/00/00 

SmaN  Entity:  Not  Applicabte 

AddMonal  Informstion:  LR-187-82. 

Drafting  attorney:  Phoebe  A.  Mix  (202) 
566-3288. 

Reviewing  attorney:  Jolrn  M.  Fisdier 
(202)566-3394. 

OfBce  of  Tax  Legislative  Counsel 
reviewing  attorney:  Phil  McCarty. 

In  comment  period. 

AgeiKy  Contact  PIkmIm  A.  Mix, 

Attorney,  E)epartment  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224,  202  568-3288 

RIN:  1545-AF32 

95.  •FINANCE  I.EASES-OERNITION 
AND  SPECIAL  RULES 

l.egal  Auttwrlty:    26  USC  7805  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AtMtract  Ttiis  regulations  project 
would  provide  rules  regarding  what 
transaction  would  qualify  as  a  finance 
lease,  a  new  tax  law  concept  enacted 
by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  This  project 
would  also  provide  guidelines  for 
determining  whether  a  transaction 
characterized  as  a  lease  is  really  a 
lease  for  Federal  tax  purposes  as 
opposed  to  a  conditional  sale  or  a 
financing  arrangement. 


Action 


Date 


FR  Cite 


NPRIM  09/06/83 

NPRM  Comment  09/06/83 

Period  Begin 

NPRM  Comment  11/07/83 

Period  End 

Fmal  Action  12/12/83 

Smal  Entity:  No 

AdcMional  Information:  LR-90-83. 

Drafting  Attorney:  John  A.  Tolleris  (202) 
566-3294. 

Reviewing  Attorney:  John  M.  Coulter  ]t. 
(202)  566-3740. 


Office  of  Tax  Liegislative  Counsel 
reviewing  attorney:  Bob  Woodward. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaldng. 

Agency  Contact  )oim  A.  Tolleiis, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Wasiiington, 
DC  20224.  202  566-3294 

RIN:  1545-AF54 

96.  INCOyE  TAX-AMORTIZATION  OF 
CERTAIN  POLLUTION  CONTROL 
FACIUTIES 

l.egal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  169  Internal 
Revenue  Code  of  1954;  Tax  Reform  Act  of 
1976  sec  2112 

CFR  Citation:  26  CFR  i 

AtMtract  The  regulations  would 
provide  a  definition  of  "Pollution 
Control  Facility"  for  purposes  of 
amortization.  An  eligible  taxpayer 
would  be  permitted  to  amortize  the 
basis  of  the  pollution  control  facility 
over  a  period  of  five  years. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicat>ie 

Additional  Information:  LR-193-76. 

Drafting  attorney:  Barry  L  Wold  (202) 
566-3288. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Le  Vinson. 

In  Office  of  Chief  Counsel 
(Interpretative  Division)  for  preparation 
of  notice. 

Agency  Contact  Batry  L.  Wold, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AA89 

97.  INCOME  TAX-CHARITABLE 
CONTRIBUTIONS  OF  SCIENTIFIC 
PROPERTY  USED  FOR  RESEARCH 

l.egal  Auttiortty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  170  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 


AtMtract  The  regulations  would 
provide  guidance  to  corporations 
maldng  a  qualified  research 
contribution  of  scientific  equipment  or 
apparatus  to  an  institution  of  higher 
education. 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information: 

LR-219-81. 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  Walter  Woo  (202) 
566-3297. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AA90 

98.  INCOME  TAX-ESTATE  A  GIFT 
TAXES-TRANSFERS  OF  PARTIAL 
INTERESTS  IN  PROPERTY  FOR 
CONSERVATION  PURPOSES-TO 
EXTEND  CERTAIN  TEMPORARY  TAX 
PROVISIONS 

Legal  Autiiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  170(f)(3)  In- 
ternal Revenue  Code  of  1954;  26  USC  170(h) 
Internal  Revenue  Code  of  1954;  26  USC 
2055(e)(2)  Internal  Revenue  Code  of  1954;  26 
USC  2522(c)(2)  Internal  Revenue  Code  of 
1954 

CFR  Citation:    26  CFR  1;  26  CFR  20;  26 

CFR  25 

AtMtract  These  regulations  will 
provide  to  what  extent  a  taxpayer  can 
obtain  a  charitable  deduction  for  a 
charitable  contribution  of  a  partial 
interest  in  real  property. 

Tlmetal>le: 


Action 

Date 

FRCite 

NPRM 

05/23/83 

48  FR  22940 

NPRM  Comment 

05/23/83 

48  FR  22940 

Period  Begin 

NPRM  Comment 

07/22/83 

Period  End 

Final  Action 

04/00/84 

SmaN  Entity:  Not  Applicat>te 

Additional  Information:  LR-200-7e. 

Drafting  attorney:  John  R.  Harman  (202) 
566-3238. 
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Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Mutton, 
Levinson. 

Notice  to  Office  of  Commissioner  for 
formal  approval,  04/14/82. 

Agency  Contact  John  R.  Barman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington 
D.C.  20224,  202  566-3238 

RIN:  1545-AA91 

99.  INCOME  TAX-CHARITABLE 
COtlTRIBUTKNiS  DEDtXTnON  FOR 
NONITEMIZERS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  170(1)  Inter- 
nal Revenue  Code  of  1954;  26  USC  63(b) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Altstract  The  regulations  would 
provide  revised  substantiation 
requirements  for  charitable  contribution 
deductions.  Due  to  the  anticipated  wide 
use  of  the  charitable  contribution 
deduction  for  nonitemizers.  Congress 
intended  that  the  Internal  Revenue 
Service  prescribe  rules  and  procedures, 
in  addition  to  the  currently  apphcable 
requirements  to  assure  substantiation 
and  verification  of  charitable 
contributions. 

Timetat>le: 

Action 


FR  Cite 


NPRM  04/25/83    48  FR  17616 

NPRM  Comment  04/25/83    48  FW  17616 

Period  Begin 

NPRM  Comment  06/24/83 

Period  End 

Final  Action  10/00/83 

Small  Entity:  Not  AppficatXe 

Additional  Information:  LR-2S5-81. 

Drafting  attorney:  Annie  R.  Alexander 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Keyser, 
Levinson. 

1/18/83  Notice  to  Office  of 
Commissioner  for  formal  approval. 


Current  and  Protected  Rulemaldngs 


Agency  Contact  Annie  R.  Alexander, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-/VA92 

100.  INCOME  TAX-NET  OPERATING 
LOSSES  ATTRIBUTABLf  TO 
PRODUCT  UABILITY  LOSSES 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  172  Internal 
Revenue  Code  of  1954;  26  USC  537(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AtMtract  The  regulations  will  provide 
the  necessary  guidance  with  respect  to 
product  liability  losses  and 
accumulations  Eor  the  payment  of 
reasonably  anticipated  product  liability 
losses.  Product  liability  losses  may  be 
carried  back  ten  years  instead  of  three 
years. 

Thnetalile: 


Action 


Date  FR  Cite 


Fmal  Action  09/30/79 

Effective 
NPRM  03/25/83    48  FR  12557 

NPRM  Comment    03/25/83    48  FR  12557 

Period  Begin 
NPRM  Conrmient    05/24/83 

Period  End 
Fmai  Action  02/15/84 

SmaH  Entity:  Not  /Applicable 

Additional  Information:  LR-218-78. 

Drafting  attorney:  C^orge  Magnatta 
(202)  566-3459, 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  56&4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Purer. 

Notice  to  Commissioner  for  formal 
approval,  11/10/82. 

Agency  Contact  George  T.  Magnatta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-34S9 

RIN:  1545-AA93 

101.  INCOME  TAX-NET  OPERATING 
LOSSES  FOR  CERTAIN  REAL  ESTATE 
INVESTMENT  TRUSTS 

Legal  Auttwrity:  26  use  780S  internal 
Revenue  Code  of  1954;  26  USC  172(b)(1)(E) 
Internal  Revenue  Code  of  1954 


AtMtract  To  provide  guidance  to  Real 
Estate  Investment  Trusts  «vith  net 
operating  loss  carryovers.  A  net 
operating  loss  for  a  year  in  which  the 
taxpayer  was  a  RETT  shall  not  be  a  net 
operating  loss  carryback  to  any  taxable 
year  preceding  the  taxable  year  of  sudi 
loss,  and  shall  be  a  net  operating  loss 
carryover  to  each  of  the  15  taxable 
years  following  the  taxable  year  of  such 
loss.  In  the  case  of  any  net  operating 
loss  for  a  taxable  year  which  is  not  a 
RETT  year,  such  loss  shall  not  be 
carried  bade  to  any  taxable  year  which 
is  a  RETT  year. 


FR  CMe 


NPRM  12/30/83 

Final  Action  00/00/00 

Smal  Entity:  r4ot  Applicable 

Additional  information:  LR-26-81. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact>fitcfadl  H.  Rapaport. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W..  Washington. 
D.C.  20224.  202  586-3459 

RIN:  1545-/V>k94 

102.  INCOME  TAX-ELECTION  TO 
EXPENSE  CERTAIN  D^RECIABLE 
ASSETS 

Legal  Aiitltority:  26  use  7805  interna 
Revenue  Code  of  1954;  26  USC  179  Intemal 
Revenue  Code  of  1954;  26  USC  263  Intemal 
Revenue  Code  of  1954;  26  USC  1033  Intemtf 
Revenue  (>xle  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulation  will  provide 
rules  relating  to  the  election  to  expense 
certain  depreciable  business  assets,  llie 
regulations  determine  the  type  of 
property  to  which  section  179  applies. 
In  addition,  the  regulations  set  forth  the 
maximum  amount  of  section  179 
expense  allowed  and  the  procedures 
that  must  be  followed  in  claiming  the 
expense.  .    ' 


Action 


FR  CNa 


CFR  Citation:  26  CFR  i 


NPRM 
Final  Action 


06/00/83 
00/00/00 
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Current  and  Projected  Rulemakings 


Smal  Entity:  Not  Applicable 

AddHional  Infonnation:  LR-233-81. 

Drafting  attorney:  Neil  Zyskind  (202) 
566-4336. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Yecies. 

In  Legislation  and  Regulation  Division 
for  preparation  of  notice. 

Agancy  Contact  Neil  Zysiuiid, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-4336 

RIN:  154S-AA95 

103.  INCOME  TAX-ELECTION  TO 
POSTPONE  APPLICATION  OF 
SECTION  193  (D)  PRESUMPTION 

Lagal  AuttNKity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  183(e)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would  relate 
to  the  election  to  postpone  determining 
whether  the  presumption  that  an 
activity  is  engaged  in  for  proHt  applies. 
The  regulations  would-clarify  timing  of 
the  election  to  postpone  the 
determination. 

ThnataMa: 


Action 


DM*  FR  CH* 


NPRM  00/00/00 

Fmal  Action  00/00/00 

Effective 

SmaN  Entity:  Mot  Applicat>le 

Additional  Infonnation:  LR-61-74. 

Drafting  attorney:  Gregory  Roth  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Baneman,  Levinson. 

Final  draft  of  notice  to  Office  of  Tax 
Legislative  Counsel  (Treasury]  & 
Individual  Tax  Division,  03/06/82. 

Agency  Contact  Gregory  Roth, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington. 
DC  20224,  202  566-3238 

RIN:  1545-AA9e 


104.  INCOME  TAX-AMORTIZATION 
OF  REAL  PROPERTY  CONSTRUCTION 
PERIOD  INTEREST  &  TAXES 

Legal  Authority:  26  USC  7805  internal 
ReverHje  Code  of  1954;  26  USC  189  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulation  would  provide 
that  only  a  portion  of  the  real  property 
construction  period  interest  and  taxes 
are  deductible  for  the  taxable  year  they 
are  paid  or  accrued.  The  remaining 
amounts  are  amortized  over  varying 
periods  of  time  depending  on  the 
category  of  real  property  to  which  such 
amounts  are  attributable  and  the 
taxable  year  the  interest  and  taxes  are 
paid  or  accrued. 

Tlmetal>le: 


Tlmetal>le: 


Action 


Dal* 


FR  Ota 


Action 


Date  FR  Cite 


NPRM 


12/31/83 


Small  Entity:  Not  /\pplicat>le 

Additional  Information:  LR-145-76. 

Drafting  attorney:  Howard  A.  Balikov 
(202)  566-3288. 

Reviewing  Attorney:  Phoebe  A.  Mix 
(202)566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  Reviewing  Attorney: 
KuUer/McKee. 

• 

In  Legislation  and  Regulations  Division 
for  revision  of  the  notice  of  proposed 
rulemaking  to  take  into  account  recent 
statutory  amendments. 

Agency  Contact  Howard  A.  Balikov, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3288 

RIN:  1545-AA97 

105.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO 
TERTIARY  INJECTANTS  TO 
CONFORM  TO  SEC  251,  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

l.agal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  193  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  using 
tertiary  recovery  methods  for  the 
enhanced  recovery  of  oil. 


01/14/83    48  FR  1761 
01/14/83    48  FR  1761 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    03/15/83 

Period  End 
Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information: 

LR-77-80. 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Schuldinger,  Levinson. 

1-14-83  Notice  of  proposed  rulemaking 
published. 

Hearing  held  5-17-83. 

Agency  Contact  David  R.  Haglund. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AA99 

106.  INCOME  TAX-AMORTIZATION 
OF  CERTAIN  REFORESTATION 
EXPENDITURES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  194  Internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1954;  26  USC  62  Internal 
Revenue  Code  of  1954;  26  USC  1245  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  These  regulations  will 
provide  rules  relating  to  an  election  that 
permits  taxpayers  to  amortize  up  to 
$10,000  of  quahHed  reforestation 
expenditures  over  a  seven-year  period. 

Timetal>le: 


Action 


Data 


FR  CIt* 


NPRM  03/15/83    48  FR  10860 

NPRM  Comment  03/15/83    48  FR  10860 

Period  Begin 

NPRM  Comment  05/15/83 

Period  End 

Final  Action  09/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-189-80. 

Drafting  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 
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Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Oppenheimer. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 

Agency  Contact  Robert  B.  Coplan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AB01 


107.  INCOME  TAX-TO  ADO 
PROVISIONS  RELATING  TO  START- 
UP EXPENDITURES 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  195  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  electing 
to  amortize  start-up  expenditures 
relating  to  the  creation  or  acquisition  of 
an  active  trade  or  business. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  00/00/00 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-36-81. 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  David  R.  Haglund, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  566-3297 
RIN:  1545-AB02 


108.  INCOME  TAX-ESTATT  TAX-GIFT 
TAX-PROCEDURE  AND 
ADMINISTRATION-RETIREMENT 
SAVINGS       ^^  ' 

Priority:  Task  Force 

Legal  Auttwrlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  219  Internal 
Revenue  Code  of  1954;  26  USC  406  Internal 
Revenue  Code  of  1954;  26  USC  409  Internal 
Revenue  Code  of  1954;  26  USC  415  Internal 
Revenue  Code  of  1954;  26  USC  2039  Internal 
Revenue  Code  of  1954;  26  USC  2517  Internal 


Current  and  Profectsd  Rutomakings 


Revenue  Code  of  1954;  26  USC  6652  Internal 
Revenue  Code  of  1954 

CFR  Citation:    26  CFR  l;  26  CFR  20;  26 

CFR  25;  26  CFR  301 

Abstract  These  regulations  set  forth 
rules  for  individual  retirement  plans, 
simplified  employee  pensions,  and 
qualified  voluntary  employee 
contributions  after  amendment  of  the 
Internal  Revenue  Code  of  1954  by  the 
Economic  Recovery  Tax  Act  of  1981. 

Timetable: 


Action- 


Data  FR  Cite 


NPRM  09/00/83 

Small  Entity:  No 

Additional  Information:  EE-148-81. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard ). 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

4/4/83  Notice  of  proposed  rulemaking 
forwarded  to  Treasury  for  formal 
approval. 

Agency  Contact  William  D.  Gibbs. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  568-3430 

RIN:  1545-AD66 

109.  INCOME  TAX-GIFT  TAX- 
EMPLOYMENT  TAXES-RETIREMENT 
INCOME  PLAN  EXCISE  TAXES- 
PROCEDURE  AND  ADMINISTRATION- 
SPOUSAL  INDIVIDUAL  RETIREMENT 
ACCOUNTS  SIMPUFIED  EMPLOYEE 
ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  62  Internal 
Revenue  Code  of  1954;  26  USC  219  Internal 
Revenue  Code  of  1954;  26  USC  220  Internal 
Revenue  Code  of  1954;  26  USC  404(h)  Inter- 
nal Revenue  Code  of  1954;  26  USC  406  Inter- 
nal Revenue  Code  of  1954;  26  USC  409  Inter- 
nal Revenue  Code  of  1954;  26  USC  2503 
Internal  Revenue  Code  of  1954;  26  USC  3121 
Internal  Revenue  Code  of  1954;  26  USC  3306 
Internal  Revenue  Code  of  1954;  26  USC  4973 
Internal  Revenue  Code  of  1954;  26  USC  4974 
Internal  Revenue  Code  of  1954;  26  USC  6693 
Internal  Revenue  Code  of  1954 

CFR  Citation:    26  CFR  l;  26  CFR  25;  26 

CFR  31;  26  CFR  54;  26  CFR  301 

AlMtract  The  regulations  set  forth  rules 
for  sponsors  of  and  participants  in 


individual  retirement  plans,  spousal 
individual  retirement  plans,  and 
simplified  employee  pensions. 

Timetable: 


Action 

Oala 

FR  C»B 

NPRM 

NHHM  Comment 

Period  Begin 
NPHM  Comment 

Period  End 

07/14/81 
07/14/81 

09/14/81 

12/00/83 

46  FR  36196 
46  FR  36196 

Smal  Entity:  NoiAppicabie 

Additional  Information:  EE-7-78. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  ). 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

10/25/82  -  Preliminary  Draft  of 
Treasury  Decision  to  Office  of 
Assistant  Commissioner  (Employee 
nans  and  Exempt  Organizations). 

Agency  Contact  William  D.  Gibba. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224.  202  586-3430 

RIN:  1545-AD59 


110.  INCOME  TAX-PREPUBUCATION 
EXPENDITURES  OF  PUBLISHERS 

Legal  Authority:  26  USC  7805  iniemtf 
Revenue  Code  of  1954;  26  USC  263  Interna 
Revenue  Code  of  1954  ° 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  relating 
to  the  capitalization  of  pre-publication 
expenses  of  publishers  and  authors. 


Action 


FR  CNa 


NPRM  04/00/84 

Smal  Entity:  NotAppicable 

AffcMional  Information:  LR-253-76. 

Drafting  Attorney:  Hiilip  R.  Bosco  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Presently  under  revision  in  the  Office  of 
Chief  Counsel  (Legislation  and 
Regulations  Division). 
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Agency  Contacfc  Philip  R.  Bosca 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224.  202  566-3288 

RIN:  1545-AA36 

111.  INCOME  TAX-EMPLOYEE 
BENEFIT  COSTS  AND  INDIRECT 
CONSTRUCTION  COSTS  ALLOCABLE 
TO  SELF  CONSTRUCTED  ASSETS 

Legal  Auttwrlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  162  Internal 
Revenue  Code  of  1954;  26  USC  263  Internal 
Revenue  Code  of  1954;  26  USC  404  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  rules  for  the  proper  allocation 
of  employee  benefit  costs  and  indirect 
construction  costs  to  the  basis  of  self- 
constructed  assets. 

Tlnietal)le: 


DM* 


FR  CIt* 


NPRM  00/00/00 

Smel  Entity:  Not  Applicable 

Additional  Infonnation:  LR-79-79. 

Drafting  attorney:  Joseph  Rosenthal 
(202)  566-3288. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Joseph  Rosenthal, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Wanhington.  D.C.  20224,  202  566-3288 

RIN:  1545-AA77 

11Z  INCOME  TAX-TO  CLARIFY 
TREATMENT  OF  TAXES  MEASURED 
BY  COMPENSATION  PAID 
EMPLOYEES 

Legal  Auttwrtty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  266  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AbetracL  The  regulations  would 
provide  rules  for  electing  to  capitalize 
certain  taxes  and  carrying  chafes  that 
are  otherwise  expressly  deductible 
under  subtiUe  A  of  the  Code.  However, 
where  payroll  taxes  are  attributable  to 
salaries  paid  or  incurred  for  repairing 
real  or  personal  property,  such  costs 


Current  and  Projected  Rulemakings 


may  be  capitalized  if  the  section  266 
election  is  made.  ^-^ 


Action 


Date  FR  Cite 


NPRM  12/31/83 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-22-82. 

Drafting  attorney:  Howard  A.  Balikov 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Howard  Balikov, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AB03 

113.  PERSONAL  SERVICE 
CORPORATIONS 

Legal  Auttiority:    26  USC  7805;  26  USC 
269A 

CFR  Citation:  26  CFR  1 

AtwtracL  This  regulation  will  provide 
rules  for  the  allocation  of  income  and 
other  tax  benefits  between  a  personal 
service  corporation  and  its  employee- 
owners  if  the  corporation  were  formed 
or  availed  of  with  the  principal  purpose 
of  evading  or  avoiding  Federal  income 
taxes. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  02/00/84 

Small  Entity:  Not  Applicable 

Additionai  Information:  LR-163-82. 

Drafting  attorney:. 

Reviewing  attorney:. 

Tax  Legislative  Counsel  reviewing 
attorney:. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Phoebe  A.  Mix, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AF02 


114.  INCOME  TAX-PERSONAL 
SERVICE  CORPORATIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  269A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  5f 

Abstract  Proposal  will  provide  rules 
for  determining  when  the  Internal 
Revenue  Service  may  reallocate  income 
or  tax  benefits  between  a  personal 
service  corporation  and  its  employee- 
owners. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/31/83     48  FR  13438 

NPRM  Comment  03/31/83    48  FR  13438 

Period  Begin 

NPRM  Comment  05/31/83 

Period  End 

Hearing  held  07/19/83 

Interim  Final  Rule  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR-188-82. 

Drafting  Attorneys:  Phoebe  A.  Mix  and 
Philip  R.  Bosco  (202)  566-3288. 

Reviewing  Attorney:  John  M.  Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
reviewing  Attorney:  Andy  Purer. 

In  Legislation  and  Regulations  Division 
for  preparation  of  temporary 
regulations. 

Agency  Contact  Phoebe  A.  Mix, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3288 

RIN:  1545-AF11 

1 1 5.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  FOREIGN 
CONVENTIONS  (AS  AMENDED  BY 
SECTION  4  OF  PUBLIC  LAW  96-608) 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  274(h)  Inter- 
nal Revenue  Code  of  1954;  PL  96-608.  Sec  4 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  rules  to  assist  taxpayers  in 
determining  whether  it  is  as  reasonable 
to  hold  a  convention,  seminar,  or 
similar  meeting  outside  North  America 
as  within  it,  cuid  thus  whether  expenses 
relating  to  attendance  at  the  convention 
are  deductible. 
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Currsnt  and  Prelected  Rutomaldnss 


FRCMe 


NPRM  12/00/63 

SmaU  Entity:  Not  Applicable 

Additional  information:  LR-114-81. 

Drafting  attorney:  Susan  K.  Ilompson 
(202)  566-3294. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Draft  of  notice  to  Treasury  for  review 
11/06/82. 

Agency  Contact  Susan  K.  Thompeoo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitiition  Ave.  N.W.,  Washington. 
D.C.  20224,  202  56S-S294 

RIN:  1545-AB04 

116.  INCOME  TAX-DISALLOWANCE 
OF  CERTAIN  ENTERTAINMENT 
EXPENSES-TO  CONFORM  TO 
SECTION  381,  REVENUE  ACT  OF  1978 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  274(a)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
conform  section  274  (a)  (1)  (B)  to 
changes  made  by  section  361  of  the 
Revenue  Act  of  1978.  The  regulations 
disallow  expenditures  paid  or  incurred 
with  respect  to  a  facility  used  in 
connection  with  entertainment. 

Timetable: 


Action 


DMa 


FR  en* 


NPRM  00/00/00 

SmaU  Entity:  Not  Applicable 

Additional  information:  LR-203-78. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Scott. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Remhold, 
Le  Vinson. 

Draft  of  notice  in  LegislatioB  and 
Regulations  Division  for  revision, 
01/19/81. 

Agency  Contact  Donald  W.  Stevenson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AB05 


117.  INCOME  TAX-OEOUCTmUTY 
OF  GIFTS  BY  EMPLOYERS 

Legel  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  274{b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  reflect 
the  modification  by  the  Economic 
Recovery  Tax  Act  of  1981  of  the  third 
exception  to  the  term  "^"  (i.e..  the 
exception  within  certain  dollar 
limitations  for  awards  of  tangible 
personal  property).  The  regulations 
would  define  the  term  "qualified  plan 
award."  The  regulations -would  clarify 
the  existing  regulations  under  section 
274  (b)  of  the  Internal  Revenue  Code  of 
1954  by  excluding  bom.  the  term 
"tangible  personal  property"  any  award 
of  cash,  or  of  a  gift  certfficate.  or  of  a 
right  to  choose  among  5  or  more 
different  items. 

Timetable: 


Action 


Date 


FR  en* 


NPRM  12/16/82    47  FR  56367 

NPRM  Comment  12/16/82    47  FR  56367 

Period  Begin 

NPRM  Comment  02/14/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR-252-81. 

Drafting  attorney:  Robert  Ginsbuigh 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Notice  published.  11/05/82 

Hearing  held,  06/02/83 

Agency  Contact  Robert  H.  Ginsbugh, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1S4&-AB06 

118.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  TO  PROVIDE  THE 
COMMISSIONER  WITH  AUTHORITY 
TO  ESTABLISH  AN  OPTIONAL 
METHOD  OF  COMPUTING  MEAL 
EXPENSES  WHILE  TRAVELING 

Legal  Authority:    26  use  7805;  26  USC 

274(d) 

CFR  Citation:  26  CFR  i 

Abstract  Section  274  (d)  requires  a 
taxpayer  to  substantiate  certain 
entertainment  and  travel  expenses.  The 
last  sentence  of  section  274  (d)  gives 
the  Secretary  authorify  to  waive,  by 


regulations,  some  or  all  of  die 
substantiation  requirements  of  sectim 
274(d).  The  prop<Mal  would  amend  the 
regulations  under  section  274  to  provide 
the  Commissioner  with  authority  to 
establish  an  optional  method  of 
con^mting  meal  expenses  while 
traveling. 


FRCMe 


NPRM  02/28/63    46  FR  8292 

NPRM  Comment  02/28/83    46  FR  8292 

Period  Begin 

NPRM  Comment  04/25/83 

Period  End 

Final  Action  00/00/00 

SmaH  Entity:  NotAppicable 

Additionai  Information:  LR-2S7-62. 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  John  Bromell  (202) 
566-3326. 

Office  of  Tax  Legislative  Counsel 
revievidng  attorney:  Geoige  Mundstock. 

Signature  package  in  the 
Conunissioner's  Office  for  formal 
approval. 

Agency  Contact  David  R.  Ha^iiiid« 

Attorney.  Department  of  die  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  586-3297 

RIN:  1545-AF34 

119.  INCOME  TAX-TAXATION  OF 
NONEXEMPT  MEMBERSHIP 
ORGANIZATIONS 

Legal  Authority:  26  USC  7805  intorrari 
Revenue  Code  of  1954;  26  USC  277  kitamtf 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would  relate 
to  the  taxation  of  nonexempt 
membership  organizations.  The 
regulations  would  clarify  the 
deductibility  to  the  oiganization  for 
furnishing  services,  facilities,  et  cetera, 
to  its  members. 


Action 


DM* 


FRCH* 


NPFIM  05/06/72 

Hearing  06/06/72 

Final  Action  00/00/00 
Effective 

Smal  Entity:  Not  Applicable 

Additionai  Information:  LR-1721. 
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Drafting  Attorney:  Gregory  A.  Roth 
(202)  566-3238. 

Reviewing  Attorney:  I%oebe  A.  Mix 
(202)  566-328a 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Hevener.  Levinson. 

Draft  of  revised  notice  returned  to 
Office  of  Chief  Counsel  [Legislation  and 
Regulations  Division),  11/08/79. 

Ageiwy  Contact  Gregory  Roth. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3238 

RIN:  1545-AB07 

120.  INCOME  TAX-AMORTIZATION 
OF  PRODUCTION  COST  OF  MOTION 
PICTURES,  BOOKS,  RECORDS,  AND 
OTHER  SIMILAR  PROPERTY 

Legal  Auttiortty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  280  Internal 
Revenue  Code  of  1954;  Section  210  Tax 
Reform  Act  of  1976 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  giiidance  to  taxpayers  relating 
to  the  amortization  of  certain 
production  costs  that  are  otherwise  not 
capitalized.  The  regulations  relate  to 
production  costs  for  motion  pictures, 
books,  records,  and  similar  property. 


FR  Ctt* 


NPRM  04/00/84 

SmaN  Entity:  r4ot /kppticat)(e 

Additional  Information:  LR-220-7e. 

Drafting  Attorney:  Philip  R.  Bosco  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcel! 
(202)  566-3288. 

Presently  under  revision  in  the  Office  of 
Chief  Counsel  (Legislation  and 
Regulations  Division). 

Agency  Contact  Millip  R.  Bosco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  154S-AB08 


121.  INCOME  TAX-DEDUCTIONS  FOR 
EXPENSES  ATTRIBUTABLE  TO 
BUSINESS  USE  OF  HOMES,  RENTAL 
OF  VACATION  HOMES 

■.egal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  280A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AtMtract  The  regulations  would 
provide  rules  for  determining  the 
deductibility  of  expenses  incurred  in 
connection  with  the  business  use,  or 
rental  to  others,  of  a  dwelling  unit.  The 
regulations  provide  rules  for 
determining  when  the  taxpayer  uses  a 
dwelling  unit  for  personal  use  or  when 
use  by  another  person  of  the  unit  is 
treated  as  personal  use  of  the  unit  by 
the  taxpayer. 

Timetalile: 


Action 


Oat*  FR  CIt* 


NPRM  07/21/83    48  FR  33326 

NPRM  Comment  07/21/83 

Period  Begin 

NPRM  Comment  09/21/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Addltlonai  information:  LR-2ei-76. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Paid  A.  Frfuicis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Keyser,  McKee. 

Notice  published  07/21/83. 

Agency  Contact  Donald  W.  Stevenson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AB09 

122.  INCOME  TAX-SPECIAL  RULES 
RELATING  TO  CORPORATE 
PREFERENCE  ITEMS 

Legal  Autttority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  291  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  These  Regulations  will 
provide  rules  relating  to  the 
determination  of  the  15  percent 
reduction  for  certain  corporate 
preference  items. 


Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/00/83 

Small  Entity:  Not  Appllcat>le 

Additional  Information:  LR-234-82. 

Drafting  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Reviewing  attorney:  Larry  Smith  (202) 
566-3287. 

In  Legislation  and  Regulations  for 
preparation  of  notice. 

Agency  Contact  Robert  B.  Coplan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
DC  20224.  202  566-3287 

RIN:  1545-AE78 

123.  WAIVER  OF  FAMILY 
ATTRIBUTION  BY  ENTITIES 

Legal  AuttKMlty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  302(c)(2)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AtMtract  Proposal  would  interpret  the 
definitions  and  special  rule  for  waiver 
of  family  attribution  by  entities 
contained  in  section  302  (c)  (2)  of  the 
Internal  Revenue  Code  of  1954.  which 
relates  to  the  tax  treatment  of  certain      > 
redemptions  of  corporate  stock. 

Tlmetal>le: 


Action 


Data  FR  Ota 


NPRM 


11/00/83 


SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-189-82. 

Drafting  Attorney:  Michel  A.  Daze'  (202) 
566-3458. 

Reviewing  Attorney:  Charles  M. 
Whedee  (202)  566-3487. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mark  Yecies  (202) 
566-8278. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Michel  A.  Dan*. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AF13 


Federal  Register  /  Vol.  48.  No.  201  /  Monday.  October  17.  1983  /  Unified  Agenda 


TREAS— IRS 


Currant  and  Projected  RutenwMngo 


124.  INCOME  TAX-DISTRIBUTION  IN 
REDEMPTION  OF  STOCK  TO  PAY 
DEATH  TAXES 

Legal  Autliorfty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  303  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  The  regulations  will  provide 
rules  for  treating  distributions  in 
redemption  of  stock  to  pay  death  taxes 
to  be  treated  as  a  distribution  in  full 
payment  in  exchange  for  the  stock.  The 
regulations  provide  rules  with  respect 
to  stock  that  is  redeemed  firom  a 
shareholder  whose  interest  in  the  estate 
is  reduced  by  any  payment  of  the  death 
taxes  or  funeral  and  administrative 
expenses  of  the  estate. 

TImetalile: 


Action 


Data 


FR  CIta 


NPRM 
Fmal  Action 


11/00/83 
00/00/00 


Small  Entity:  Not  Applicable 

Additionai  information:  LR-l24-7e. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-4336. 

Reviewing  attorney:  Robert  H.  Waltuch. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Neil  Zyakind. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-4336 

RIN:  1545-AB13 

125.  INCOME  TAX-EXTENSION  OF 
ANTI-BAILOUT  PROVISIONS  TO 
CORPORATION  FORMED  OR  AVAILED 
OF  TO  AVOID  THESE  PROVISIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  304  Internal 
Revenue  Code  of  1954;  26  USC  306  Internal 
Revenue  Code  of  1954;  26  USC  351  Internal 
ReverHie  Code  of  1954 

CFR  Citation:  26  CFR  i 

Ai)8tract  The  regulations  will  provide 
rules  relating  to  Uie  extension  of  the 
section  304  anti-bailout  provisions  to 
corporations  formed  or  availed  of  to 
avoid  these  provisions  by  using  section 
351  to  accomplish  a  tax-free 
incorporation.  Tlius  the  regulations 
provide  rules  for  transactions  involving 
the  sections  304/351  overlap. 


Tlnietal)le: 


Action 


Data 


FRCHa 


NPRM  09/00/83 

Small  Entity:  NotAppikable 

Additional  Information:  LR-igo-8Z. 

Drafting  Attorney:  Carolyn  Swift  (202) 
566-3458. 

Reviewing  Attorney:  Marie  Blumkin 
(202)  566-3463. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Carolyn  Swift. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3450 

RIN:  1545-AF27 

126.  INCOME  TAX-TEMPORARY 
REGULATIONS-DIVIDEND 
REINVESTMENT  IN  STOCK  OF 
PUBUC  UTILITIES 

Legal  Auttiortty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  305  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFRSc 

Atwtract  Regulations  would  define  and 
interpret  when  a  quaUfied  public  utility 
may  set  up  a  qualified  dividend 
reinvestment  plan  so  that  its 
shareholders  may  elect  to  receive 
qualified  common  stock  and  exclude  a 
certcun  portion  from  income.  Changes  to 
the  applicable  law  were  made  by 
section  321  of  the  Economic  Tax 
Recovery  Act  of  1981. 

T1metat>le: 


Action 


Data 


FR  Ota 


Interim  Rnal  Rule  06/30/83    48  FR  30102 
Final  Action  02/00/84 

Small  Entity:  Not  Appiicabie 

Additionai  Information:  LR-277-81. 

Drafting  attorney:  Mary  Frances 
Pearson  (202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewring  attorney:  Keyser. 

Temporary  regulations  sent  to  Treasury 
for  signature  5/9/83. 


Agency  Contact  KGdwl  A.  Dan*. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224.  202  568-3458 

RIN:  1545-AB16 


127.  INCOME  TAX-TO  CLARIFY 
MEANING  OF  TERM  'ilEASONABLE 
REOEMPTKM  PREMIUM" 

Legal  Auttiortty:  26  use  Tsos  kttemtf 
Revenue  Code  of  1954;  26  USC  305  Interna 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abetract  The  regulations  would 
provide  rules  to  determine  when  the 
difi^erence  between  redemption  price 
and  issue  price  of  preferred  stodc  will 
be  treated  as  a  stock  distribution. 


Action 


FR  CNa 


NPRM  00/00/00 

SmaM  Entity:  Not  AppNc^iie 

Additional  InformatkNi:  LR-91-74. 

Drafting  attorney:  Carolyn  Swift  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies. 
Levinson. 

Notice  pending  Department  of  Treasury 
review. 

Agency  Contact  Carolyn  Swift, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  568-3458 

RIN:  1545-AB15 

128.  INCOME  TAX-OIVIDENO 
REINVESTMENT  IN  STOCK  OF 
PUBLIC  UTIUTIES 

l-egai  Auttwrtty:  26  use  780S  Internal 
Revenue  Code  of  1954;  26  USC  305  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

AlMtract  Notice  would  define  and 
interpret  when  a  qualified  public  utility 
may  set  up  a  quaUfied  dividend 
reinvestment  plan  so  that  its 
shareholders  may  elect  to  receive 
qualified  common  stock  and  exclude  a 
certain  portion  from  income.  Changes  to 
the  applicable  law  were  made  by  die 
Economic  Tax  Recovery  Act  of  1981. 
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DM* 


FR  CIto 


NPRM  06/30/83    48  FR  30146 

NPRM  Ckjmment  06/30/83    48  FR  30146 

Period  Begin 

NPRM  Comment  08/29/83 

Pehod  End 

Rnai  Action  12/00/83 

Smai  Entity:  r4ot  Applicable 

Additional  Information:  LR-241-81. 

Drafting  attorney:  Mcuy  Frances 
Pearson  (202)  566-345a 

Reviewing  attorney:  Marcus  B.  Blnmkin 
(2Q2)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Keyser, 
Le  Vinson. 

Notice  sent  to  Department  of  the 
Treasury  for  signature  5/9/83. 

Agancy  Contact  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  202  566-3458 

tmt  1545-AB14 

129.  INCOME  TAX-MISCELLANEOUS 
CORPORATE  AMENDMENTS 

Lagal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  302  Internal 
Revenue  Code  of  1954;  26  USC  337  Internal 
Revenue  Code  of  1954;  26  USC  1371  Internal 
Revenue  Code  of  1954;  26  USC  351  Internal 
Revenue  Code  of  1954;  26  USC  312  Internal 
Revenue  Code  of  1954;  26  USC  542(c)  Inter- 
nal Revenue  Code  of  1954;  PL  96-589.  Sec  5 

CFR  Citation:  26  CFR  i 

AlMtracb  The  regulation  would  amend 
the  Income  Tax  Regulations  to  conform 
them  to  miscellaneous  corporate 
amendments  made  by  the  Bankruptcy 
Tax  Act  of  1980. 


Action 


DM* 


FR  Cite 


NPRM  11/30/83 

SmaN  Entity:  Not  Applicabte 

Additional  information:  LR-71-81. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Duone  H.  Pellervo. 

Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  Washington, 
D.C.  20224.  20e  566-3458 

RIN:  154&-AB12 

130.  INCOME  TAX-SIMULTANEOtJS 
LIQUIDATION  OF  A  PARENT  AND 
SUBSIDIARY 

Lagal  Autttorlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  337  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regiilations  would 
provide  rules  relating  to  the 
nonrecognition  treatment  following  the 
sale  of  assets  of  a  subsidiary 
corporation  provided  that  the 
subsidiary  and  certain  other 
corporations  in  its  affiliated  group 
liquidate  within  a  12-month  period. 

Timatatila: 


Action 


Date 


FR  Cite 


NPRM  10/00/83 

Small  Entity:  Not  Applicat>le 

Additional  information:  LR-l30-7e. 

Drafting  attorney:  Carolyn  Swift  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies. 
RoUyson. 

Signature  package  of  proposed 
rulemaking  at  Treasury  for  approval. 

Agancy  Contact  Carolyn  Swift. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AB16 

131.  INCOME  TAX-ELECTIONS  UNDER 
SECTION  338,  AS  ADDED  BY 
SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982  AS  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Lagal  AuttKMlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954;  PL  97-248,  Sec  224; 
PL  97-448.  Sec  306 

CFR  9ltation:  26  CFR  i 

Abstract  This  regulation  will  provide 
rules  for  making  elections  under  section 


338,  which  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions. 

TImatabia: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/31/83 
01/31/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-26-83. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Mark  Blumkin  (202) 
566-3463. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Yecies. 

At  Treasury  for  comment  7-27-83. 

Agency  Contact  Duane  H.  Pellervo, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AF38 

132.  ANTI-AVOIDANCE  RULES  UNDER 
SECTIONS  338  AND  346  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 

Lagal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  338(i)  Inter- 
nal Revenue  Code  of  1954;  26  USC  346(b) 
Internal  ReverHJe  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Proposal  would  interpret  the 
deemed  election  and  consistency 
requirements  of  section  338  and  the 
anti-avoidance  rules  under  sections  338 
and  346  of  the  Internal  Revenue  Code 
of  1954,  which  apply  with  respect  to 
certain  acquisitions  of  control  of  one 
corporation  by  another  corporation. 


Action 


Date 


FR  Cite 


NPRM  09/15/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-192-82. 

Drafting  Attorney:  Yerachmiel  E. 
Weinstein  (202)  566-3458. 

Reviewing  Attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mark  Yecies. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 
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Agency  Contact  Yerachmiel  E. 
Wrinttein,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-^KE32 

133.  DEEMED  SALE  PRICE  WHEN 
CERTAIN  STOCK  PURCHASES  ARE 
TREATED  AS  ASSET  ACQUiSITIONS 

Legal  Auttwrlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

At>stract  Proposal  will  prescribe  rules 
for  computing  the  basis  of  stock 
pim:hased  in  certain  stock  acquisitions 
and  for  allocating  this  basis  among  the 
assets  of  the  corporation  whose  stock 
was  thus  acquired. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/83 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-191-82. 

Drafting  Attorney:  Bennett  C. 
Steinhauer  (202)  566-4336. 

Reviewing  Attorney:  Charles  Whedbee 
(202)  566-3487. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Mark  Yecies. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Bennett  C 
Steinhauer,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington,  D.C.  20224,  202  566-4336 
RIN:  1545-AF29 

134.  INCOME  TAX-ELECTIONS  AND 
MISCELLANEOUS  MATTERS  UNDER 
SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982.  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Legal  Autlwrlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954;  PL  97-448.  Sec  306; 
PL  97-248,  Sec  224 

CFR  Citation:  26  CFR  5f 

Abstract  This  regulation  would  provide 
rules  for  making  elections  under  section 
338  (which  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions)  as  added  by  the  Tax 


Equity  and  Fiscal  Responsibility  Act  of 
1862,  as  amended  by  the  Technical 
Corrections  Act  of  1982.  Miscellaneous 
rules  under  section  224  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1962  are  also  provided. 


FRCIte 


Action 


Final  Action 


08/31/83 


Small  Entity:  Not /Applicable 

Additional  information:  LR-18-83. 

Drafting  Attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  Attorney:  Mark  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Yecies. 

At  Treasury  for  comment  4-27-83. 

Agency  Contact  Duane  H.  Pellervo. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AF22 

135.  INCOME  TAX-REGULATIONS 
UNDER  SECTION  338  (A) 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954;  PL  97-248.  Sec  224; 
PL  97-448.  Sec  306 

CFR  Citation:  26  CFR  i 

Abstract  This  regulation  would 
establish  general  rules  relating  to  the 
effect  of  an  election  under  section  338 
(g).  which  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions. 

Timetable: 


Current  and  Projected  Rulemekinge 

Agency  Contact  Duane  nPeOanro. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  Washington. 
D.C.  20224.  202  SB6-34SB 

RIN:  1545-AE60 

136.  INCOME  TAX-CORPORATE 
DISTRIBUTIONS  OF  APPRECUTED 
PROPERTY  AND  PARTIAL 
LIQUIDATIONS 

Legal  Autttorlty:  26  USC  7805  Interna 
Revenue  Code  of  1954;  26  USC  346(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  302(b) 
Internal  Revenue  Code  of  1954;  26  USC 
302(e)  Internal  Revenue  Code  of  1954;  26 
USC  311(d)  Internal  Revenue  Code  Of  1954; 
26  USC  311(e)  Internal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  i 

At>stract  Proposal  would  interpret  and 
prevent  the  circumvention  of  the  repeal 
of  the  special  tax  treatment  for  partial 
corporate  liquidations  as  effected  by 
section  222  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  Proposal 
would  also  interpret  the  definitions  and 
special  rules  relating  to  appreciated 
property  used  to  redeem  stock 
contained  in  section  311  of  the  Internal 
Revenue  Code  of  1954. 

Timetalile: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


02/29/84 
07/31/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-212-82. 

Drafting  Attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  Attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Yecies. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 


Action 


Date  FR 


NPRM  02/00/84 

Small  Entity:  Not  Applicable 

Additional  information:  LR-216-62. 

Drafting  Attorney:  Charles  W.  Culmer 
(202)  566-3458. 

Reviewing  Attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Coimsel 
reviewing  attorney:  Mark  Yecies  (202) 
566-8278. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Charles  W.  Culmer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AF16 
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137.  mCOME  TAX-TRANSFER  BY  A 
CASH  BASIS  TAXPAYER  OF 
UNREAUZEO  ACCOUNTS 
RECEIVABLE,  ETC^  TO  A 
CORPORATION  CONTROLLED  BY  A 
TRANSFEREE 

Lagel  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  351  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  rules  relating  to  the  transfer  of 
accounts  payable  and  accounts 
receivable  and  other  assets  of  an 
ongoing  business  that  uses  a  cash  basis 
method  of  accounting  to  a  corporation 
using  an  accrual  method  of  accounting. 


Thnetable: 


Actiofi 


FR  cn* 


FR  Ctt* 


NPRH4  00/00/00 

Smai  Entity:  Not  Applicabte 

AddMonal  Infonnation:  LR-754. 

Drafting  attorney:  Carolyn  Swift  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
[Treasury)  reviewing  attorneys:  Yecies, 
Le  Vinson. 

Revised  draft  of  notice  to  Office  of  Tax 
Legislative  Counsel  (Treasury)  &  Office 
of  Chief  Counsel  (Corporation  Tax 
Division),  03/31/81. 

Comments  from  Office  of  Chief  Counsel 
(Corporation  Tax  Division],  04/00/81. 

Agenqf  Contact  Carolyn  Swift, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  282  566-S4a 

RtN:  1545-AB19 

13S.  INCOME  TAX-DISTRIBUTION  OF 
STOCK  AND  SECURITIES  OF  A 
CONTROLLED  CORPORATION 

Lagal  Auttmrity:  26  use  7606  internal 
Revenue  Code  of  1954;  26  USC  355  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  proposal  relates  to  the 
income  tax  treatment  of  the  distribution 
of  stock  and  securities  of  a  controlled 
corporation. 


NPRM  01/21/77    42  FR  3866 

NPRM  Comment    01/21/77    42  FR  3866 

Period  Begin 
NPRM  Comment    03/22/77 

Period  End 


Final  Action 


00/00/00 


Small  Entity:  Not  AppKcatiie 

Additional  Information:  LR-936. 

Drafting  attorney:  Carolyn  Swift  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies, 
McKee. 

Notice  published,  01/13/77. 

Notice  republished.  01/21/77. 

T.D.  pending  Department  of  the 
Treasury  review. 

Agency  Contact  Carolyn  S%vift 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  Washington, 
D.C.  20224.  202  566-3458 

RIN:  1545-AB20 

139.  INCOME  TAX-BASIS  IN  STOCK 
OF  A  CORPORATK>N  ACQUIRING 
PROPERTY  IN  EXCHANGE  FOR 
STOCK  OF  CORPORATION  IN 
CONTROL  OF  ACQUIRING 
CORPORATION 

Legal  Autttortty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  358  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  The  regulations  would 
provide  rules  relating  to  basis  of  stock 
of  a  corporation  acquiring  property  in 
exchange  for  stock  of  a  corporation  in 
control  of  the  acquiring  corporation. 

Thnetable: 


Action 


Date  FR  Cite 


NPRM  01/02/81     46  FR  112 

NPRM  Comment  01/02/81    48  FR  112 

Period  Begin 

NPRM  Comment  03/03/81 

Period  End 

Final  Action  09/00/83 

Small  Entity:  Noi  Applicable 

Additional  Information:  LR-1993. 

Drafting  attorney:  Carolyn  Swift  (202) 
566-3458. 


Reviewing  attorney:  Marcus  B.  Blumkin 

(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 

(Treasury)  reviewing  attorneys:  Yecies, 

McKee. 

Presently  under  consideration  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division). 

Agency  Contact  Carolyn  Swift. 
Attorney.  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  Washington. 
D.C.  20224.  202  566-3458 

RIN:  1545-AB21 

140.  INCOME  TAX-TEMPORARY 
REGULATIONS-TO  DEAL  WITH 
ASSISTANCE  PAYMENTS  MADE  IN 
CONNECTKM  WITH  A 
REORQANiZATKM  UNDER  SEC 
368(A)(3KDKII)  OF  THE  CODE 

Legal  Autttortty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  362(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  5c 

Abstract  Proposal  would  provide 
temporary  regulations  with  respect  to 
certain  financial  assistance  payments  to 
financially  troubled  thrift  institutions 
which  require  a  reduction  in  the  basis 
of  the  assets  of  the  recipient  institutions 
thereby  giving  the  public  needed 
guidance  on  how  the  Intemal  Revenue 
Service  intends  to  interpret  that  b&sis 
reduction  requirement. 

Timetal>le: 


Action 


FR  CIta 


Final  Action 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Informatioa*  LR-97-82. 

Drafting  attorney:  Yerachmiel 
Weinstein  (202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  T.D. 

Agency  Contact  Yerachmiel  E. 
Weinstein,  Attorney.  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave  N.W.. 
Washington  D.C.  20224,  202  566-3458 

RIN:  1545-AB23 
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141.  INCOME  TAX-TO  DEAL  WITH 
ASSISTANCE  PAYMENTS  MADE  IN 
CONNECTION  WITH  A 
REORGANIZATION  UNDER  SEC 
368<AH3)(DKIi)  OF  THE  CODE 

Legal  Authority:    26  use  7805  internal 

Revenue  Code  of  1954;  26  USC  362(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

At>stract  Proposal  would  provide 
notice  of  proposed  mlemaking  with 
respect  to  certain  financial  assistance 
payments  to  financially  troubled  thrift 
institutions  which  require  a  reduction  in 
the  basis  of  the  assets  of  the  recipient 
institution,  thereby  giving  the  public 
needed  guidance  on  how  the  Intemal 
Revenue  Service  intends  to  interpret 
that  basis  reduction  requirement. 

Timetable: 


Action 


Data 


FROta 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-98-82. 

Drafting  attorney:  Yerachmiel 
Weinstein  (202)  566-3458. 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Yerachmiel  E. 
Weinstein.  Attomey,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave  N.W., 
Washington  D.C.  20224,  202  566-3458 

RIN:  1545-AB22 

142.  INCOME  TAX-EXCEPTION  FOR 
TRANSFERS  OF  PROPERTY  FROM 
THE  U.S.  DESIGNATED  BY  THE 
SECRETARY 

Legal  Auttiortty:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  367(a)(2)  In- 
temal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  would  except 
certain  property  from  the  section  367 
mling  requirement  for  transfers  of 
property  from  the  United  States. 

Timetable: 


Action 


FR  CIta 


NPRM  08/00/83 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-231-76. 


Drafting  attomey:  Mary  E.  Dean  (202) 
566-3289. 

Reviewing  attomey:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  Intemational  Tax  Counsel 
(Treasury)  reviewing  attomeys:  Wold, 
Granwell. 

Discussion  draft  to  Associate  Chief 
Counsel  (Technical)  05/02/83. 


Comments  from  Office  of  Chief  Counsel 
(Corporate  Tax  Division).  05/13/83. 

Agency  Contact  Mary  E.  Dean, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AB25 

143.  INCOME  TAX-RELATING  TO 
RULING  REQUESTS  WITH  RESPECT 
TO  TRANSFERS  BY  UNITED  STATES 
PERSONS  TO  FOREIGN 
CORPORATIONS 

l-egal  Auttwrlty:  26  use  7805  intemal 
Revenue  Code  of  1954;  26  USC  367(a)(1)  In- 
temal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AtMtract  The  regulations  would 
provide  guidance  with  respect  to  when 
a  mling  is  required  for  a  foreign 
corporation  to  be  treated  as  a 
corporation  for  purposes  of  determining 
the  amount  of  gain  to  be  recognized  on 
a  transfer  by  a  United  States  person  to 
a  foreign  corporation,  and  would 
provide  rules  for  filing  a  request  for  a 
ruling. 

Timetable: 


Current  and  Pro|acted  Rulwnaldnga 

Office  of  Intemational  Tax  Counsel 
(Treasury)  revie%ving  attomeys:  Wold. 
Granwell. 

In  Office  of  Chief  Coimsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  Treasury  decision. 

Agency  Contact  Martha  E.  Kadue. 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  560-3209 

RIN:  1545-AB24 


Action 


Date 


FR  CN* 


Notice  published    12/30/77 

under  [JR-230- 

76 
Notice  published    10/05/79 
Temp  Regs  put)-  10/05/79 

T.D.  7646 
Hearing  02/27/80 

NPRM  12/27/82     47  FR  57503 

NPRM  Comment     12/27/82    47  FR  57503 

Period  Begin 
NPRM  Comment    02/25/83 

Period  End 
Final  Action  10/00/83 

Small  Entity:  Not  Applicat>ie 

Additional  Infonnation:  LR-24-61. 

Drafting  attomey:  Martha  E.  Kadue 
(202)  566-3289. 

Reviewing  attomey:  Charles  C. 
Savemde  (202)  566-3323. 


144.  INCOME  TAX-TREATMENT  OF 
EXCHANGES  DESCRIBED  IN  SECTION 
367(B) 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  367(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  the  conditions  necessary  to 
prevent  the  avoidance  of  Federal 
income  taxes  on  transfers  described  in 
section  367  (b). 

TImetatile: 


Action 


Data  FR  CHa 


NPRM  12/30/77    42  FR  65152 

NPRM  Comment  12/30/77    42  FR  65152 

Period  Begin 

NPRM  Comment  03/01/78 

Period  End 

Notice  amended  10/02/79    44  FR  57390 

Notice  amended  12/27/82    47  FR  57502 

Final  Action  02/00/84 

Small  Entity:  Not  Appl«cat>le 

Additional  Information:  LR-2-78 

Drafting  attomey:  Yerachmiel  E. 
Weinstein  (202)  566-3289. 

Reviewing  attomey:  Charles  C. 
Savemde  (202)  566-3323. 

Office  of  Intemational  Tax  Counsel 
(Treasury)  reviewing  attomeys:  Wold. 
Granwell. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  Treasury  decision. 

Agency  Contact  Yeradunial  E. 
Weinstein,  Attomey,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave,  N.W.. 
Washington,  D.C.  20224.  202  566-3200 

RIN:  1545-AB26 
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14&  MCOME  TAX-ACQUISmON  OF  A 
CORPORATION  BY  HERQER  OF  A 
CORPORATION  CONTROLLED  BY 
THE  ACQMRMQ  CORPORATION 


26  use  7806  Inlsmal 
Rmanu*  Coda  of  1954;  26  USC  368(a)(2)(E) 
Manwl  Revenue  Coda  of  19S4;  26  USC 
368(14(2)  MBmai  Revenue  Code  of  1954;  PL 
91-603 

CFRCIIalion:  26CFR1 


:  The  regulations  would 
provide  rules  relating  to  the  statutory 
inei!ger  of  a  controlled  corporation  into 
an  acquiring  corporation  using  the 
voting  stock  of  the  corporation 
controlling  the  merged  corporation 
(reverse  triangular  merger). 


m 


NPRM  01/02/81    46  FR  114 

NPRM  Connment  01/02/81    46  FR  114 

Period  Begin 

NPRM  Comment  03/03/81 

Period  Eni 

Hnel  Action  04/00/84 

Entity:  Not  Appicatite 

InfomHrtion:  LR-1994. 

Drafting  attorney:  Carolyn  Swift  (202) 
566-3458. 

*'  Reviewing  attorney:  Marcus  B.  Biumkin 
(20e)  566-3463. 

Office  of  Tax  Legislative  (Counsel 
(Treasury)  reviewing  attorneys:  Yecies, 
McKee. 

Presently  under  consideration  in  Office 
of  Chief  (Counsel  (Legislation  and 
Regulations  Division). 

Aoency  Contact  Carolyn  Swift, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
(Constitution  Ave.,  N.W..  Washington. 
D.C  20224.  202  B6»445B 

RM:  1546-AB30 

148.  INCOME  TAX-EXCHANQE  FUNDS 

Legal  AuttMrtty:  26  use  780S  tntemal 
Revenue  Code  of  1954;  26  USC  368<a)(2)<F) 
iManial  Revenue  Code  of  1964 

CPR Citation:  26CFR1 


:  The  regulations  would 
provide  rules  relating  to  reorganizations 
of  undiversified  investment  companies. 


PR  CMe 


^t^^^MM  f^ I 

ruTWd  uomnwni 

Period  Begin 


01/07/81 
01/07/81 


46  FR  1744 
46  FR  1744 


FR  cue 


NPRM  Comment    03/06/81 

Period  End 
Fnal  Action  12/00/83 

SmaN  Entity:  NotApp8cable 

AddWonal  Information:  LR-135-78. 

Drafting  attorney:  Carolyn  Swift  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Biumkin 
(202)  666-3463. 

Presently  under  omsideration  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division). 

Aganqr  Contact  Carolyn  Swift 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224,  262  S66-S458 

RIN:  1545-AB31 

147.  INCOME  TAX-CORPORATE 
REORGANIZATION  AMENDMENTS 


use  7805  Internal 
26  USC  368  Intemal 
26  USC  354  intomal 
26  use  358  Intemal 
26  use  361  Internal 
26  USC  362  Intemal 
26  use  381  Intemal 


Legal  AuttMKlty:  26 
Revenue  Code  of  1954; 
Revenue  Code  of  19S4; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954 

CFROtation:  26CFR1 

Abetract  Provision  would  provide 
regulations  with  respect  to  amendments 
to  the  provisions  of  the  Intemal 
Revenue  Code  of  1954  dealing  with 
bankruptcy  and  other  insolvency 
reorganizatioiu,  thereby  giving  die 
public  needed  guidance  on  how  the 
Intemal  Revenue  Service  intends  to 
interpret  those  amendments. 


Date 


FR  CNe 


NPRM  01/15/84 

Smal  Entity:  Not  Appllcabte 

Additional  Information:  LR-e3-6i. 

Drafting  attorney:  Yerachmiel 
Weinstein  (202)  566-3458. 

Reviewing  attorney:  Charies  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies, 
Le  Vinson. 

Partial  revised  draft  of  notice  of 
proposed  rulemaking  returned  with 
comments  to  Legislafion  and 
Regulations  Division.  12/29/82. 


Agency  Contact  Yeradmiiel  E. 
Weinstein,  Attorney,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave.  N.W.. 
Washington.  D.C.  20224,  28(2  566-3458 

RIN:  1545-AB29 

14t.  INCOME  TAX-TEMPORARY 
REQULATIONS-REORQANIZATIONS 
mVOLVINQ  FINANCIALLY  TROUBLED 
THRIFT  INSTITUTIONS 

Legal  Authority:  26  usc  7805  Mamai 
Revenue  Code  of  1964;  26  USC  368  Inlemal 
Revenue  0>de  of  1854;  26  USC  382  Intemal 
Revenue  Code  of  1954;  26  USC  381  Inlemal 
Revenue  Code  of  1954;  26  USC  597  Intemal 
Revenue  Code  of  1954 

CFR Citation:  26C:fR5c 

Abetract  Provision  would  provide 
temporary  regulatioiu  dealing  with 
reorg^Miizations  of  finandaUy  troubled 
thrift  institutions  and  with  the  tax 
consequences  of  financial  assistance 
payments  made  to  such  an  institution 
by  a  supervisory  governmental  agency, 
thereby  giving  the  public  needed 
guidance  on  how  the  Intemal  Revenue 
Service  intends  to  interpret  these 
issues. 


AcHon 


Dale  FR  CNe 


Final  Action 


00/00/00 


SmaN  Entity:  Not  Applcaiiie 

Addttlonal  Information:  lR-Z30-m.. 

Drafting  attorney:  Yerachmiel 
Weinstein  (202)  566-3458. 

Reviewing  attomey:  Marcus  B.  Biumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury]  reviewing  attorneys:  Yedes. 
^own. 

Draft  of  Treasury  Decision  retumed 
with  comments  to  Legislation  and 
Regulations  Division.  12/20/82. 

Agency  Contact  Yerachsiiel  E. 
Weinstein.  Attomey,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave  N.W., 
Washington  D.C.  20224,  202  566-3458 

RIN:  1545-AB28 

149.  INCOME  TAX- 
CHARACTERIZATION  IN 
INTERNATIONAL  TRANSACTIONS  OF 
INTERESTS  IN  CORPORATIONS  AS 
STOCK  OR  INDEBTEDNESS 

Legal  Authority:  26  usc  -7805  inismai 
Revenue  Code  of  1964;  26  USC  385  Inlsmal 
Revenue  Code  of  1954 


r 
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Currant  and  Prolactod  RutomaUngt 


CFR  Citation:  26CFR1 

Abetract  The  regulation  would  provide 
rules  for  determining  when  interests  in 
corporations  issued  in  international 
transactions  will  be  treated  as  stock  or 
indebtedness  for  tax  purposes. 

Timetable: 


Action 


FR  Ctta 


NPRM  00/00/00 

SmaN  Entity:  No 

Additional  Information:  LR-92-82. 

Drafting  attomey:  Carolyn  Swift  (202) 
566-3458. 

Reviewing  attomey:  Marcus  B.  Biumkin 
(202)  566-3463. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Shay. 

Draft  of  notice  to  Office  of  International 
Tax  Counsel  (Treasury),  Office  of  Chief 
Counsel  (Corporation  Tax  Division), 
etc..  05/11/82. 

Comments  from  Office  of  Chief  Counsel 
(Corporation  Tax  Division),  06/04/82. 

Agency  Contact  Carolyn  Swift 

Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AB34 


150.  INCOME  TAX-REFUND  OF 
MISTAKEN  CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  401  (aK2)  In- 
temal Revenue  Code  of  1954 

CFR  CItetion:  26  CFR  i 

Abetrect  The  regulations  describe 
those  circumstances  under  which  an 
employer  contribution  or  withdrawal 
hability  payment  to  a  multiemployer 
pension  plan  may  be  refunded  due  to  a 
mistake  of  law  or  fact. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  03/11/83    48  FR  10374 

NPRM  Comment  03/11/83    48  FR  10374 

Period  Begin 

NPRM  Comment  05/10/83 

Period  End 

Frnal  Action  02/00/84 

Small  Entity:  Not  Applicable 

Additional  information:  EE-133-80. 

Drafting  attomey:  Janet  S.  Painter  (202) 
566-3544. 

Reviewing  attomey:  Michael  A. 
Thrasher  (202)  566-3961. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Conaway. 

3/11/83  Notice  of  Proposed  Rulemaking 
published 

Agency  Contact  Janet  S.  Painter, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  506-3544 

RIN:  1545-AD68 


151.  INCOME  TAX-COMPARABILfTY 
OF  PLANS  FOR  VESTINQ 

Legal  Authortty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  401  (aK5)  In- 
temal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  The  regulations  would 
provide  guidance  relating  to  the 
comparability  of  contributions  and 
benefits  provided  under  two  or  more 
pension,  profit-sharing,  or  stock  bonus 
plans  of  an  employer  that  are 
considered  as  a  single  plan  for  purposes 
of  satisfying  the  nondiscrimination 
requirements  of  the  Intemal  Revenue 
Code  of  1954. 

Timetable: 


Action 


Dete 


FR  Ctte 


NPRM  00/00/00 

SmaN  Entity:  Not  Applicable 

Additional  Information:  EE-6-78. 

Drafting  attomey:  Eric  Alan  Raps  (202) 
566-3544. 

Reviewing  attomey:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attomey: 
Conaway. 

Revised  preliminary  draft  of  notice  to 
Actuarial  Division,  02/07/80. 

Agency  Contact  Eric  Alan  Raps, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-A069 


152.  INCOME  TAX-REQUIRED 
DISTRIBUTIONS  FROM  QUALIRED 
PLANS  AND  INDIVIDUAL 
RETIREMENT  ACCOUNTS  AND 
PARTIAL  ROLLOVERS  OF 
INDIVIDUAL  RETIREMENT  ACCOUNTS 

Legal  Authority:  26  USC  401(a)(9)  inter- 
nal Revenue  Code  of  1954;  26  USC  40e(a)(7) 
Intemal    Revenue   Code    of    1954;    26    USC 


406(b)(4)  Internal  Revenue  Code  of  1954;  28 
USC  408(dK3)(C)  Intemal  Revwiue  Code  of 
1954;  29  USC  406(D  Intamal  Revenue  Coda 
of  1954;  26  USC  40e(k)  intemtf  Revenue 
Code  of  1964;  26  USC  409(bK3KC)  Inlsmri 
Revenue  Code  of  1954;  26  USC  219(d)(4)  In- 
temal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  Thik  project  %vill  revise  die 
Income  Tax  Regulatioiu  to  incorporate 
the  changes  made  in  the  law  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1961  concerning  required  distributioiu 
from  qualified  plans  and  individual 
retirement  accounts  and  partial 
rollovers  of  individual  retirement 
accoimts. 


Oete  FR  CMe 


NPRM  03/00/84 

Smei  Entity:  Not  Apptcable 

AddMonal  Information:  EE-113-82. 

Drafting  Attorney:  Marjcme  Hofbnan 
(202)  566-343a 

Reviewing  Attorney:  Ridiard  ). 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treastiry)  reviewing  attorneys: 
Conaway,  McCarty. 

Pending  with  Regulation  Review  Staff 
at  Intemal  Revenue  Service 

Agency  Contact  Marjorie  HoOnan. 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  282  568-3436 

RIN:  1545-AE95 

153.  INCOME  TAX-AMENDMENT  OF 
OUAUHED  JOINT  AND  SURVIVOR 
ANNUITY  REGULATIONS 

Priority:  Task  Force 

Legal  Auttiority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  401(aK11) 
Intemal  Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  These  new  regulations 
conform  the  present  regulations  to  BBS 
Associates,  Inc.  v.  Commissioner  of 
Intemal  Revenue.  74  T.C.  1118  (1980), 
affirmed  661  F.  2d  913  (1981). 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  10/27/82    47  FR  47600 

NPRM  Comment     10/27/82    47  FR  47600 

Period  Begin 
NPRM  Comment    12/27/82 

Period  End 
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TREAS-^RS 


Current  and  Projected  Riilemakinge 


DM* 


FR  cit* 


Fifwl'  Acten 


10/00/83 


Small  EntMy:  Not  Applicable 

AddWonai  information;  EE-52-78. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Preliminary  draft  of  Treasury  Decision 
circulated  to  Office  of  Assistant 
Commissioifer  (Employee  Plans  and 
Exempt  Organizations]  5/4/83. 

Aflaney  Contact  William  D.  Gibbs, 

Attorney,  E)epartment  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIM:  1545-AD70 

154.  VARIOUS  PENSION  PARITY,  ETC. 
PROVISIONS  UNDER  THE  TAX 
EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982  AND 
THE  ECONOMIC  RECOVERY  TAX  ACT 
OF  1981 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  72  Internal 
Revenue  Code  of  1954;  26  USC  101  Internal 
Revenue  Code  of  1954;  26  USC  401  Internal 
ReverKie  Code  of  1954;  26  USC  404  Internal 
Revenue  Code  of  1954;  26  USC  408  Internal 
Revenue  Code  of  1954;  26  USC  457  Internal 
Revenue  Code  of  1954;  26  USC  1379  Internal 
Revenue  Code  of  1954;  26  USC  2039  Internal 
Revenue  Code  of  1954;  26  USC  4972  Internal 
Revenue  Code  of  1954;  PL  95-600,  Sec  131 
Revenue  Act  of  1978;  PL  97-248,  Sec  237;  PL 
97-248,  Sec  238:  PL  97-248,  Sec  245;  PL  97- 
248,  Sec  252;  ... 

CFR  Citation:  26  CFR  1;  26  CFR  20;  26 
CFR&4 

Abstract  Regulations  will  interpret 
changes  in  sections  72,  101,  401,  404, 
406,  457,  1379,  2039,  and  4972  of  the 
Internal  Revenue  Code  relating  to  the 
elimination  of  distinctions  between 
corporate  pension  plans  and  plans 
covering  self-employed  individuals. 

TlmataDwt 


Data  FR  CIta 


NPRM  03/00/84 

Small  Entity:  Not  Applicable 

AddMonai  Infonnation:  EE-108-82. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 


Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney: 
Conaway. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  Charies  M.  Watkins, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3430 

RIN:  1545-AE84 

155.  INCOME  TAX-TO  CONFORM  THE 
"HIGH  25  EMPLOYEE  RULE"  TO 
SECTION  4022  OF  THE  EMPLOYEE 
RETIREMENT  INCOME  SECURITY  ACT 
OF  1974,  "GUARANTEED  BENEFITS" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  411(d)(2)  In- 
ternal Revenue  Code  of  1954;  26  USC 
401(a)(4)  Internal  Revenue  Code  of  1954;  26 
USC  41 1(d)(3)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  This  project  will  provide  final 
regulations  relating  to  the  limitation  on 
the  amount  of  employer  contributions 
which  may  be  used  for  the  benefit  of 
each  of  the  25  highest  paid  employees 
in  the  event  of  the  early  termination  of 
certain  tax  qualified  retirement  plans 
providing  defined  benefits  for 
employees. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  01/26/82    47  FR  3562 

NPRM  Comnient  01/26/82    47  FR  3562 

Period  Begin 

NPRM  Comment  03/29/82 

Period  End 

Final  Action  09/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-ii-78. 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Final  Draft  of  the  Treasury  Decision  to 
Treasury  for  signature,  6/21/83. 


Agency  Contact  Maijoiie  Hoffinan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-A071 

156.  INCOME  TAX-CERTAIN  CASH 
OR  DEFERRED  ARRANGEMENTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Act  of  1954;  26  USC  401  (k)  Internal 
Revenue  Act  of  1954;  26  USC  402(a)(8)  Inter- 
nal Revenue  Act  of  1954;  PL  95-600,  Sec  135 
Revenue  Act  of  1978 

CFR  Citation:  26  CFR  l 

Abstract  Regulation  will  provide 
definitions  and  interpretations 
governing  qualified  cash  or  deferred 
arrangements  described  in  section 
401(k)  of  the  Internal  Revenue  Code  of 
1954. 


Timetable: 

Action 

Date 

FR  Ota 

NPRM 

11/10/81 

46  FR  55544 

NPRM  Comment 

11/10/81 

47  FR  00988 

Period  Begin 

NPRM  Comment 

02/15/82 

Period  End 

Notice  of  Hearing 

02/24/82 

47  FR  08028 

Hearing 

04/20/82 

Fmal  Action 

12/31/83 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-169-78. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Conaway. 

Draft  Treasury  decision  under  review  in 
Office  of  Tax  Legislation  Counsel. 

Agency  Contact  Charles  M.  Watkins, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AD72 

157.  NONDISCRIMINATORY 
COORDINATION  OF  DEFINED 
CONTRIBUTION  PLANS  WITH  OLD 
AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  401(1)  Inter- 
nal Revenue  Code  of  1954;  PL  97-248,  Sec 
249 

CFR  Citation:  26  CFR  i 
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Abstract  Regulations  wiU  define  and 
interpret  rules  governing  the  integration 
of  qualified  defined  contribution 
pension,  profit  sharing,  and  stock  bonus 
plans  with  benefits  paid  under  Social 
Security. 

Timetable: 


Action 


FR  Ota 


NPRM  12/00/83 

Small  Entity:  Not  Applicable 

Additional  information:  EE-112-82. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  Charles  M.  Watkins, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3430 

RIN:  1545-AE93 

158.  INCOME  TAX-TREATMENT  OF 
CERTAIN  LUMP  SUM  DISTRIBUTIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  402(a)(2)  In- 
ternal Revenue  Code  of  1954;  26  USC  402(e) 
Internal  Revenue  Code  of  1954;  26  USC 
403(a)(2)(A)(iii)  Intennal  Revenue  Code  of 
1954;  26  USC  411(d)(1)  Internal  Revenue 
Code  of  1954;  PL  93-406.  Sec  2005  Emptoy- 
ee  Retirement  Income  Security  Act;  PL  94- 
455,  Sec  1512  Tax  Reform  Act  of  1976 

CFR  Citation:  26  CFR  l 

AtMtract  Regulations  will  provide 
definitions  and  other  guidance  relating 
to  income  tax  treatment  of  certain 
distributions  trom  qualified  employee 
plans. 

TlmetaMo: 


Action 


Data 


FR  Ctta 


NPRM  04/30/75    40  FR  18798 

NPRM  Comment    04/30/75    40  FR  18798 

Period  Begin 
Corrected  Notice    05/23/75    40  FR  22548 

of  Proposed 

Rule 

NPRM  Comment    06/16/75 

Period  End 
Notice  of  Hearing  07/03/75    40  FR  28102 
Hearing  06/12/75 


Currwft  and  Pro|oct»d  RutomaUngs 


Action 


Data 


FR  CNa 


AddWonai  Nolioe    05/31/79    44  FR  31228 
of  fVoposed 
Rule 

Comment  Period    07/30/79    44  FR  31228 

until 
Final  Action  00/00/00 

SmaH  Entity:  Not  Appiicabie 

Additional  Information:  EE-14-78. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewiiig  attorney: 
Conaway. 

Treasury  decision  to  Assistant 
Secretary  (Tax  Policy)  for  signature, 
09/16/82. 

Agency  Contact  Charles  M.  Watkins. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3430 

RIN:  1545-AD73 

159.  INCOME  TAX-TAX-FREE 
ROLLOVERS  OF  LUMP  SUM 
DISTRIBUTIONS  AND  PLAN 
TERMINATION  PAYMENTS.  LUMP 
SUM'DISTRIBUTIONS  MADE  WITH 
RESPECT  TO  A  DECEDENT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  402(a)(5)  In- 
ternal Revenue  Code  of  1954;  26  USC 
402(a)(6)  Internal  Revenue  Code  of  1954;  26 
USC  402(a)(7)  Internal  Revenue  Code  of 
1954;  26  USC  401(a)(20)  Internal  Revenue 
Code  of  1954;  26  USC  403(a)(4)  Internal  Rev- 
enue Code  of  1954;  26  USC  403(a)(5)  Internal 
Revenue  Code  of  1954;  26  USC  403(b)(1)  In- 
ternal Revenue  Code  of  1954;  26  USC 
403(b)(8)  Internal  Revenue  Code  of  1954;  26 
USC  404(a)(2)  Internal  Revenue  Code  of 
1954;  26  USC  691(c)(5)  Internal  ReverKje 
Code  of  1954;  PL  94-267;  PL  95-438,  Sec  4; 
PL  95-600.  Sec  156  Revenue  Act  of  1978;  PL 
96-222,  Sec  101(a)(8)(A): ... 

CFR  Citation:  26  CFR  l 

Abatract  This  regulation  provides  rules 
governing  the  tax-ft-ee  rollover  of  lump 
sum  distributions  and  plan  termination 
payments  under  a  qualified  employee 
plan. 

Timetable: 


Action 


Data 


FRCMa 


NPRM  00/00/00 

SmaH  Entity:  Not  Appictf}le 
Additional  information:  EE-15-7& 


Drafting  attorney:  Charles  M.  Waddna 
(202)  5e6-343a 

Reviewing  attorney:  Ridiard  }. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Revised  preliminary  draft  of  notice  to 
Office  of  Tax  Legislative  Counsel 
(Treasury)  &  Office  of  Assistant 
Commissioner  (Employee  IHans  and 
Exempt  Organizations).  04/01/82. 

Agency  Contact  Charles  M.  Watkins. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  __ 

Washington.  D.C.  20224,  202  566-3430 

RIN:  1545-AD74 

160.  RETIREMENT  ARRANGEMENTS 
OF  CHURCHES 

Legal  AuttMrtty:    26  USC  7805;  26  USC 
403;  26  USC  415 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  will  provide 
guidance  on  the  application  of 
amendments  to  sections  403  and  415  of 
the  Internal  Revenue  Code  of  1954.  The 
amendments  revise  the  present  law 
rules  relating  to  tax-sheltered  annuity 
programs  maintained  by  churches  for 
their  employees.  The  new  rules 
generally  increase  the  ability  of 
churches  to  provide  retirement  income 
for  their  employees  and  clarify  the 
status  of  such  programs. 

Thnetabte: 


Action 


Dale  FR  CNa 


NPRM 


08/00/84 


SmaH  Entity:  Not  Applicable 

Additional  Information:  EE-114-82. 

Drafting  attorney:  Calder  L  Robertson. 
)r..  (202)  566-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 

In  Employee  Plans  and  Exempt 
Organizations  Division  for  preparation 
of  Notice. 

Agency  Contact  Calder  L.  Robertaon. 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitijtion  Ave.,  N.W., 
Washington.  D.C.  20224.  202  588-3422 

RIN:  154&-AE2S 
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161.  INCOME  TAX-TAXABILITY  OF 
BENEFICIARY  UNDER  ANNUITY 
PURCHASE  BY  SEC.  501(C) 
ORGANIZATION  OR  PUBUC  SCHOOL 

Lagal  Auttwrlly:  26  use  7805  internal 
Revenue  Code  o(  1954;  26  USC  403(b)(7)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26CFR  1 

Abetracfc  Hie  regulations  provide 
guidance  on  employer  contributions  of 
funds,  on  behalf  of  employees,  to 
regulated  investment  company  stock 
(mutual  funds).  Employer  contributions 
and  the  earnings  on  those  contributions 
are  exempt  from  income  tax. 


DM*  FR  CM* 


NPRM  02/10/78    43  FR  5852 

NPRM  Conwnent  02/10/78    43  FR  5852 

Period  Begin 

NPRM  Comment  04/04/78 

Period  End 

Partial  Revised  12/30/80    45  FR  85786 

Nobce 

Hearing  06/04/81    46  FR  17229 

Final  Action  12/00/63 

SmaM  Entity:  NotAppicable 

AddMonal  infonnation:  EE-17-7& 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener.  Levinson. 

PreUminary  draft  of  T.D.  to  Office  of 
Tax  Legislative  Counsel  (Treasury)  & 
Office  of  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations),  3/5/83. 

Agancy  Contact  Hairy  Beker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224.  202  586-6212 

RIN:  1545-A075 

162.  INCOME  TAX-OEDUCTION 
LIMITATIONS  AND  FUNDING  RULES 
FOR  VALUING  CERTAIN 
AGREEMENTS 

Legal  Authority:  26  USC  7805  intwnai 
Revenue  Code  oT  1954;  26  USC  404(aM1)  In- 
tamal  Ravanua  Code  of  1954;  26  USC 
404(a)(6)  intamal  Revenue  Coda  of  1954;  26 
USC  404(a)(7)  Internal  Revenue  Code  of 
1964;  26  USC  404(aM3)(A)  Intamal  Revenue 
Code  of  1964;  26  USC  404(g)  Inlamal  Reve- 
nue Code  of  1964;  26  USC  412(cM2)(A)  Inlar- 
nal  Revenue  Code  of  1964;  26  USC  413(b)(7) 


Internal   Revenue  Code  of   1954;   26   USC 
413(c)(6)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract:  The  regulations  provide  rules 
for  taking  into  account  the  fair  market 
value  of  certain  insurance  products  in 
the  valuation  of  assets  for  pension 
plans.  In  addition,  the  regulations 
amend  the  regulations  to  reflect 
changes  made  by  the  Employee 
Retirement  Income  Security  Act  of  1974 
to  sections  404  and  413  of  the  Internal 
Revenue  Code. 

Tknatabla: 


Acoon 


FR  Cite 


NPRM  00/00/00 

SmaN  Entity:  Not  Applicable 

Addltiofua  Infonnation:  EE-141-79. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Jonathan  P.  Maiget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Levinson. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agancy  Contact  Hairy  Beker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-A076 

163.  INCOME  TAX-EMPLOYEE  STOCK 
OWNERSHIP  PLAN  LOAN  PAYMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  404(a)(10) 
Internal  Revenue  Code  of  1954;  26  USC 
415(c)(6)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  The  regulations  would 
provide  guidance  relating  to  the 
deduction  limitations  when  employer 
contributions  to  an  employee  stock 
ownership  plan  are  used  to  repay  the 
principal  and  interest  of  an  exempt  loan 
that  was  made  to  the  employee  stock 
ownership  plan. 

TImetaMa: 


Action 


Date  FR  CMa 


NPRM  02/00/84 

SmaN  Entity:  Not  Applicabie 
AdfMtional  Information:  EE-152-81. 


Drafting  attorney:  Eric  Alan  Raps  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Revised  preliminary  draft  of  notice  to 
Office  of  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations),  06/30/83. 

Agancy  Contact  Eric  Alan  Raps,  " 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3544 

RIN:  1545-A077 

164.  INCOME  TAX-OEOUCTIBILITY 
OF  PAYMENTS  OF  DEFERRED 
COMPENSATION  TO  INDEPENDENT 
CONTRACTORS 

Legal  Auttiorlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  404(d)  Inter- 
nal Revenue  Code  of  1954;  26  USC  404(b) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abatract  The  regulations  provide  rules 
for  taking  a  deduction  under  section 
404(d)  of  the  Internal  Revenue  Code  for 
deferred  compensation  paid  to 
independent  contractors.  A  deduction  is 
permitted  only  when  there  is  a 
corresponding  income  inclusion  by  the 
plan  participant.  In  addition,  the 
regulations  provide  guidance  with 
regard  to  the  amendment  of  section 
404(b)  of  the  Internal  Revenue  Code  by 
section  133  of  the  Revenue  Act  of  1978. 
which  clarified  that  a  method  of 
compensation  or  contributions  having 
the  effect  of  a  plan  deferring  the  receipt 
of  compensation  does  not  have  to  be 
similar  to  a  stock  bonus,  pension, 
profit-sharing,  or  annuity  plan  to  be 
subject  to  404(a)  of  the  Internal 
Revenue  Code.  The  regulations  describe 
methods  of  compensation  or 
contributions  subject  to  the  section 
404(a)  rules. 


Action 


Date 


FR  Ctle 


NPRM  00/00/00 

SmaN  Entity:  Not  Applicable 

AdcNtional  Infonnation:  EE-44-79. 

Drafting  attorney:  John  C.  Khil  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Levinson. 
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3rd  preliminary  draft  of  notice  to  Office 
of  Tax  Legislative  Counsel  (Treasury)  & 
Office  of  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations),  lO/lO/Sl. 

.Agency  Contact  |ohn  C  KhU, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C  20224,  202  586-6212 

RIN:  1545-A078 

165.  INCOME  TAX-DEDUCTION  OF 
EMPLOYER  UABILITY  PAYMENTS, 
NOTICE  OF  REORGANIZATION  AND 
FUNDING  REQUIREMENTS 

Legal  AuttKKlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  404(g)  Inter- 
nal Revenue  Code  of  1954;  26  USC  418A 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  This  project  will  provide 
guidance  to  employers  on  when  they 
may  deduct  employer  liability  payments 
paid  under  section  4062,  4063,  or  4064, 
or  part  1  of  subtitle  E  of  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

Tlmetal>le: 


Action 


Date 


FR  CHe 


NPRM  12/00/83 

Small  Entity:  Not  Applicable 

Additional  infonnation:  EE-130-80. 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  McCarty. 

Comments  received  from  Office  of  Tax 
Legislative  Counsel  (Treasury), 
07/26/83. 

Agency  Contact  Marjorie  HoiTman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3430 

RIN:  1545-AD80 

166.  INCOME  TAX-DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Legal  AuttNMity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  404A  Internal 
Revenue  Code  of  1954 


Current  and  Pro|ected  RutamakingB 


AlietracL  The  regulations  would 
provide  guidance  relating  to  the 
limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
accimiulated  profits)  with  respect  to 
certain  foreign  deferred  compensation 
plans. 


Dale  FR  CHe 


NPRM 


12/00/83 


CFR  Citation:  26  CFR  1 


SmaN  Entity:  Not  Applicable 

Additional  Infonnation:  EE-14-81. 

Drafting  attorney:  Eric  Alan  Raps  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

Revised  Preliminary  draft  of  notice  to 
Office  of  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations),  2/24/83. 

Agency  Contact  Eric  Alan  Raps. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-AD61 

167.  INCOME  TAX-REQUIREMENTS 
FOR  TAX  CREDIT  EMPLOYEE  STOCK 
OWNERSHIP  PLANS.  EMPLOYEE 
PLAN  CREDIT,  AND  DEFINED 
COtlTRIBUTION  PLAN  VOTING 
RIGHTS 

Lagel  Autttority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  409A  Internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1954;  26  USC  401  Internal 
Revenue  Code  of  1954;  26  USC  6699  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  provide  rules 
for  electing  the  employee  plan  credit 
under  section  46(n)  of  the  Internal 
Revenue  Code,  establishing  a  tax  credit 
employee  stock  ownership  plan  under 
section  409A  of  the  Internal  Revenue 
Code,  and  providing  voting  rights  to 
participants  of  certain  defined 
contribution  plans  under  section 
401(a)(22)  of  the  Internal  Revenue  Code. 
Further,  the  regulations  provide 
guidance  for  determining  the 
applicability  of  and  calculating  the 
assessable  penalties  relating  to  tax 
credit  employee  stock  ownership  plans    • 
under  section  6609  of  the  Internal 
Revenue  Code.  The  regulations 
reorganize  and  modify  the  current 


regulations  which  are  based  on  section 
301(d).  (e),  and  (f)  of  die  Tax  Redaction 
Act  of  1975,  and  provide  a  sin^e  set  of 
rules  that  would  apply  to  tax  credit 
employee  stock  ownership  plans 
established  under  the  provisions  of  the 
Tax  Reduction  Act  of  1975  and  the  1978 
Revenue  Act 


Action 


FR  CMe 


NPRM  05/00/84 

SmaN  Entity:  Not  Applicable 

Additional  Infonnation:  EE-49-80. 

Drafting  attorney:  John  C.  IChil  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Revised  Preliminary  draft  of  notice  to 
Employee  Plans  Division,  07/20/83. 

Agency  Contact  John  C  KfaiL 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-AD62 


166.  INCOME  TAX-COORDINATION 
OF  VESTING  AND 
NONDISCRIMINATION 
REQUIREMENTS  FOR  (XJAURED 
PLANS 

Lagel  Autiiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  411(d)(1)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Attatract  This  project  was  developied 
to  prescribe  rules  for  determining  if  the 
vesting  schedule  of  a  qualified  plan 
discriminates  in  favor  of  employees 
who  are  officers,  shareholders,  or  highly 
compensated. 

TImetaMa: 


Action 


Date  FR  Cite 


NPRM  04/09/80    45  FR  24201 

Partial  Revised  06/12/80    45  FR  39869 

Notice 

Hearing  07/10/80    45  FR  29306 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-ie4-78. 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  566-3430. 

Reviewing  attorney:  Richard  ). 
Wickersham  (202)  566-3250. 
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Current  and  Projected  Rulemafcings 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Conaway,  McCarty. 

Preliminary  draft  of  Treasury  Decision 
to  Office  of  Tax  Legislative  Counsel 
(Treasury)  and  Office  of  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations),  08/12/80. 

Comments  from  Office  of  Tax 
Legislative  Counsel  (Treasury)  and 
Office  of  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations),  10/07/80. 

Aganqr  Contact  Maijorie  Hofhnan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW,  Washington, 
D.C.  20224,  202  568-3430 

RIN:  1545-AOe3 

169.  RULES  CLARIFYING  THE 
INCOME  TAX  REGULATIONS,  PART  1. 
WITH  RESPECT  TO  SERVICE 
COMPUTATION  UNDER  PENSION, 
ETC.  PLANS 


_  I  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  410  Internal 
Revenue  Code  of  1954;  26  USC  411  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

AbalracL  This  project  was  undertaken 
in  order  to  clarify  permissible  methods 
of  crediting  service  by  qualified  plans 
for  purposes  of  vesting  and 
participation. 


Action 


FR  en* 


NPRM  00/00/00 

SmaN  Entity:  h4ot  Appiicabto 

Additional  Infonnatlon:  EE-65-82. 

Drafting  Attorney:  Marjorie  Hoffinan 
(202)  566-3430. 

Reviewing  Attorney:  Richard  J. 
Wickersham  (202)  568-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  revietving  attorneys: 
Conaway,  McCarty. 

Pending  with  regulation  review  staff  at 
Internal  Revenue  Service. 

Agency  Contact  Marjorie  Hoffinan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  282  568-3430 

RIN:  1545-AE39 


17a  INCOME  TAX-EXCISE  TAX 
REGULATIONS-FUNDING  FOR 
QUAUHED  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  412  Internal 
Revenue  Code  of  1954;  26  USC  413(b)  inter- 
nal Revenue  Code  of  1954;  PL  93-406,  Sec 
1013 

CFR  Citation:  26  CFR  1;  26  CFR  54 

Abstract  The  regulations  would 
.  provide  guidance  relating  to  the 
minimum  funding  requirements  for 
employee  pension  benefit  plans^  and  to 
excise  taxes  for  failure  to  meet  the 
minimum  funding  standards. 

Ttanetatile: 


Thnetalile: 


Action 


Data  FR  CM* 


NPRM  ,  12/01/82    47  FR  54093 

NPRIM  Comment    12/01/82    47  FR  54093 

Period  Begin 
NPRM  Comment    01/31/83 

Period  End 


Final  Action 


00/00/00 


Small  Entity:  Not  Applicable 
Additional  Infonnation:  EE-99-78. 
Drafting  attorney:  Eric  Alan  Raps  (202) 

566-3544. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

12/01/82  Notice  published. 

Agency  Contact  Eric  Alan  Raps, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  568-3544 

RIN:  1545-A0e4 

171.  INCOME  TAX-PENSION  EXCISE 
TAXES-MISCELLANEOUS  FUNDING 
PROVISIONS 

Legal  Auttiority:  26  use  7805  Intamai 
Revenue  Code  of  1954;  26  USC  412(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  412(D 
Internal  Revenue  Code  of  1954;  26  USC 
412(k)  Internal  Revenue  Code  of  1954;  26 
USC  4971(d)  Internal  Revenue  Code  of  1954; 
26  USC  414(1)  Internal  Revenue  Code  of 
1954;  26  USC  412(a)  Intamal  Revenue  Code 
of  1954;  26  USC  413(b)(6)  Internal  Revenue 
Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  54 

AlMtract  The  regulations  would 
provide  guidance  relating  to  the 
minimum  funding  requirements  for 
multiemployer  pension  plans. 


Action 


Date 


FR  Cite 


NPRM 


01/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-129-80. 

Drafting  attorney:  Eric  Alan  Raps  (202) 
566-3544. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

5/1/83  Comments  from  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations)  on  draft  of 
notice. 

Agency  Contact  Erie  Alan  Raps, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  588-3544 

RIN:  1545-A085 


172.  INCOME  TAX-TERM,  ETC. 
FUNDING  FOR  ANCILLARY  BENEFITS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  412(c)(3)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  guidance  relating  to  the  cost 
range  within  which  an  ancillary  cost 
must  fall  in  order  to  utilize  1-year  term 
fundiitg. 

Timetable: 


Action 


Date  FR  CM* 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

AddKionai  Information:  EE-151-80. 

Drafting  attorney:  Eric  Alan  Raps  (202) 
568-3544. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  588-3851. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

In  Office  of  Chief  Coxmsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  Eric  Alan  Raps, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  568-3544 

RIN:  1545-AQe6 
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173.  INCOME  TAX-DEFINITIONS  A 
SPECIAL  RULES 

Legal  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  414(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  414(c) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  relate  to  the 
definition  of  controlled  groups  of 
corporations  and  businesses  under 
common  control  for  purposes  of  certain 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  and 
pension  related  provisions  of  the 
Internal  Revenue  Code. 

Timetable: 


Action 


FR  at* 


NPRM  11/05/75    40  FR  51467 

NPRM  Comnfwnt     11/05/75    40  FR  51467 
Period  Begin 

NPRM  Comment    01/04/76 

Period  End 
Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR-209-74. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Oppenheimer,  Levinson. 

Draft  of  Treasury  Decision  to  Office  of 
Chief  Counsel  (Corporation  Tax 
Division  and  Employee  Plans  Division), 
and  to  Office  of  Tax  Legislative 
Counsel,  09/23/80. 

Agency  Contact:  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224.  202  568-3458 

RIN:  1545-AB35 

174.  INCOME  TAX-DEFINITIONS  AND 
SPECIAL  RULES;  SERVICE  FOR 
PREDECESSOR 

^  Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  414(a)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Regulation  will  provide 
guidance  to  employers  maintaining 
plans  on  when  service  with  a 
predecessor  employer  must  or  may  be 
treated  as  service  under  their  plan. 


Timetable: 


FRCNe 


NPRM 


05/00/64 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-22-78. 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickershiun  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Conaway,  McCarty. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division]  for  preparation  of  the  notice 
of  proposed  rulemaking. 

Agency  Contact  Marjorie  Hoffman. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3430 

RIN:  1545-A067 

175.  INCOME  TAX-CHURCH  PLANS 

Legal  Autiiorfty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  414(e)  Inter- 
nal Revenue  Code  of  1954;  PL  96-364,  Sec 
407 

CFR  Citation:  26  CFR  i 

Abstract  This  regulation  project  relates 
to  the  determination  of  whether  a 
retirement  plan  is  a  church  plan. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980.  The 
regulations  would  provide  persons 
responsible  for  the  administration  of 
retirement  plans  with  the  guidance 
needed  to  determine  whether  their  plan 
is  entitled  to  the  special  benefits 
afforded  church  plans. 

Timetable: 


Cuffftt  and  Projected  RulentaldngB 

iHans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  Janet  Painter, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3544 

RIN:  1545-ADe8 

178.  INCOME  TAX-OERNITION  OF 
MULTIEMPLOYER  PLAN 

Legal  AuttlOrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  414(0  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  The  regulations  would 
provide  guidance  relating  to  the 
definition  of  a  "multiemployer  plan" 
which  was  changed  by  Public  Law  96- 
364. 


Action 


Oat* 


FR  CHe 


NPRM  01/00/84 

Small  Entity:  Not  Appiieatile 

Additional  Information:  EE-123-80. 

Drafting  attorney:  Janet  S.  Painter  (202) 
566-3544. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Levinson. 

In  Office  of  Chief  Counsel  (Employee 


Action 


FRCMs 


NPRM  00/00/00 

SmaH  Entity:  NotAppficaMe 

Additional  Information:  EE-131-80. 

Drafting  Attorney:  Eric  Alan  Raps  (202) 
566-3544. 

Revie%ving  attorney;  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Levinson. 

Preliminary  draft  of  notice  to  Actuarial 
Division,  02/18/82. 

Comments  fixtm  Actuarial  Division. 
03/23/82. 

Agency  Contact  Eric  Alan  Raps. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  566-3544 

RIN:  1545-ADe9 

177.  INCOME  TAX-EMPLOYEES  OF 
AN  AFFIUATED  SERVICE  GROUP 

Legal  Auttiorlty:  26  USC  7805  tntemal 
Revenue  Code  of  1954;  26  USC  414(m)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  rules  with  regard  to  the 
aggregation  of  employees  of  certain 
organizations  for  purposes  of  certain 
pension  requirements. 
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Cmrwit  flnd  ProfMtod  flutoHUfclnQi 


FROto 


02/28/83    48  FR  8293 
NPRMCoimwnt    02/2B/83 

flail  1 1  1 1    n-  i.t, 

NPRM  Comment    04/29/83 

PMiod  End 
Final  Action  04/00/84 

Smal  EnMy:  Not /^ipicttble 

AtMMIonai  InfofUMlliML  EE-3-81. 

Drafting  attocney:  Patricia  K.  Keeakr 
(202)  S66-343a 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Tteasmy)  reviewing  attomeys: 
Cooaway,  McCarty. 

Notice  published  2/28/83. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  oiganizations 
Division)  for  preparation  of  Treasury 
decision. 

Agancy  Contact  Patrida  iC  Kaedar. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitntion  Ave,  N.W.,  Washingtoa 
D.C  20224.  ae  SW-MSe 

RM:  1S4S-AOeo 

ITS.  MCOME  TAX  REQULATI0N8- 
AFHUATED  SERVICE  GROUPS  AND 
EMPLOYEE  LEASMQ 

Lagal  Auttwrtty:   26  use  7805;  26  use 
414(n) 

CFR  Citation:  26GFR1 

Abstract  The  regulations  will  provide 
rules  regarding  aggregation  of  leased 
employees  of  certain  affiliated  service 
groups. 


FR 


NPRM  12/00/83 

Smal  Entity:  Not  Appacat)i« 

AddMonai  hifonnation:  EB-lli-82. 

Drafting  attorney:  Patrida  K.  Keesler 
(202)  566-3430. 

Reviewing  attorney:  Richard ). 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Conaway. 

In  Employee  Plans  and  Exempt 
Organizations  Division  for  preparation 
of  Notice. 


Aganey  ConlMt  Patrida  K.  Kaaeler, 
Attorney,  Department  of  die  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  Washington. 
D.C  20224, 


RIN:  1545-AE91 


17«.  UMTTATIONS  ON  BENEFITS  AND 
CONTRIBirnONS  UNDER  QUAUFIED 
PLANS 

Lagal  Authority:   26  usc  7806;  26  use 

415;  26  USC  404<aK3)(B):  26  USC  404<i) 

CFR  Citation:  26CFR1 

Alwtract  The  regulations  deal  with  the 
amendments  to  Internal  Revenue  Code 
section  415.  which  lower  the  limitations 
on  benefits  and  contributions  under 
qualified  plans  and  the  amendments  to 
hitemal  Revenue  Code  section  404 
which  deal  with  the  corresponding 
deduction  for  employer  payments  made 
to  a  qualified  pUm.  The  regulation  also 
provides  spedal  rules  for  contributions 
made  on  behalf  of  disabled  partidpants 
and  spedal  rules  for  church  plans. 


FR  CNa 


NPRM  00/00/00 

Smal  Entity:  NotAppHcabte 

AddHionai  Infonnatlon;  EE-107-62. 

Drafting  attorney:  Monice  Rosenbaum 
(202)566-3422. 

Reviewing  attorney:  Richard ). 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  Reviewing  Attorney: 
Conaway. 

Notice  to  Regulations  Review  Staff, 
07/01/83. 

Agancy  Contact  Mooioa  Rosanbaum, 

Attorney,  Department  of  the  Ttaasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington. 
D.C.  20224.  202  5M-S422 

RIN:  1545-AE7S 

ISO.  QUESTIONS  AND  ANSWERS  ON 
TOP-HEAVY  PLANS 

Lagal  Authority:  26  use  7805  intamat 
Ravanua  Code  01  1954;  26  USC  416  Internal 
Revenue  Code  of  1964;  26  USC  401  imamal 
Revenue  Code  of  1954 

CFRCttatibn:  26CFR1 

Abstract  These  regulations  will 
provide  guidance  to  sponsors  of  and 
partidpants  in  pmision.  profit-sharing, 
and  stock  btmus  plans.  The  regulations 
set  forth  rules  for  determining  whether 


such  plans  are  top-heavy  and  what 
provisions  most  be  included  in  the  plan 
if  the  i^an  is  top-heavy.  The  regulations 
also  set  forth  the  time  by  which  plans 
must  be  amended  to  conform  to  the  top- 
heavy  rules. 


Action 


Dais  FR  cue 


NPRIM  03/15/83    48  FR  10868 

NPRIM  Comment  03/15/83 

Period  Begin 

NPRIM  Comment  05/16/83 

Period  End 

Finai  Action  12/00/83 

Smal  Entity:  NotAppiicaMe 

AddHionai  kiformatlon:  EE-140-82. 

Drafting  Attorney:  William  D.  Gibbs 
(202)  566-343a 

Reviewing  Attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Harry  Conaway. 

8/5/83  Public  Hearing 

Agancy  Contact  Yfmam  D.  Gibbs. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  S06-94S0 

RIN:  1545-AF18 

181.  INCOME  TAX-TOP-HEAVY 
PLANS 

Lagal  Authority:  26  USC  7805  mismai 
Revenue  Code  of  1954;  26  USC  416  imsmal 
Revenue  Code  of  1954;  26  USC  401  Inlsmal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abalract  These  regulations  will 
provide  guidance  to  sponsors  of  and 
partidpants  in  pension,  profit-sharing, 
and  stock  bonus  plans.  The  regulations 
set  forth  rules  for  determining  whether 
such  plans  are  top-heavy  and  what 
provisions  must  be  induded  in  the  plan 
if  the  plan  is  top-heavy. 


FR  cue 


NPRIM  00/00/00 

SflMi  Entity:  NoiAppiicaUe 

AddMonai  Information;  EE-ioe-82. 

Drafting  Attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  Attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Harry  Conaway. 
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In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice  of 
proposed  rulemaking. 

Agancy  Contact  Wdliam  D.  Gibbs. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AE87 


182.  INCOME  TAX-REORGANIZATION 
STATUS 

Lagal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  418  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  The  regulations  would 
provide  rules  for  the  determination  of 
whether  a  multiemployer  pension  plan 
is  in  reorganization  as  described  in 
section  418  of  the  Internal  Revenue 
Code  of  1954. 

TbTiataMa: 


Action 


Date 


FR  ate 


NPRM  01/00/84 

Small  Entity:  Not  Appiicat)ie 

Additional  Information:  EE-124-80. 

Draft  attorney:  Paul  G.  Accettura  (202) 
566-3544. 

Reviewing  attorney:  Richard 
Wickereham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener.  Levinson. 

06/28/83  Final  draft  of  Notice  of 
Proposed  Rulemaking  sent  to  Employee 
Plans  Division  of  the  Internal  Revenue 
Service  for  comment. 

AgaiKy  Contact  Paul  Accettura, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3544 

RIN:  1545-A091 

183.  INCOME  TAX-MINIMUM 
CONTRIBUTION  REQUIREMENT.  IN 
GENERAL 

Lagal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  41  SB  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  The  regulation  project  will 
focus  on  a  special  rule  to  compute  the 
minimum  contribution  that  employers 
must  make  to  a  multiemployer  plan 


Currant  and  Pro|ectMl  Rutomakingo 


when  the  plan  is  in  reorganization  in 
order  for  the  spedal  funding 
requirements  for  multiemployer  plans  in 
reorganization  to  be  met 

Tbnatatile: 


Action 


Data  FR  CNa 


HPRM 


00/00/00 


SmaM  Entity:  Not  Appiicatile 

Additional  Information:  EE-125-80. 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  566-3430. 

Reviewing  attorney:  Richard ). 
Wickersham  (202)  56e-325a 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Levinson. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division]  for  preparation  of  the  notice 
of  proposed  rulemaking. 

Agancy  Contact  Marjorie  Hoffinan, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  586-34S0 

RIN:  1545-A092 

184.  INCOME  TAX-OVERBURDEN 
CREDIT  AGAINST  MINIMUM 
CONTRIBMTION  REQUIREMENT 

Lagal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  418e  Intern^ 
Revenue  Code  of  1954 

CFR  atation:  26  CFR  i 

Abatract  The  regulations  provide  that 
a  multiemployer  plan  that  is  in 
reorgcuiization  and  is  overburdened 
with  retirees  is  eligible  for  a  spedal 
overburden  credit  which  will  reduce  the 
otherwise  required  minimum 
contribution  requirement. 

Timatabia: 


Action 


Date 


FR  Ctta 


NPRM  00/00/00 

Small  Entity:  Not  Applicat>le 

Additional  information:  EE-127-80. 

Drafting  attorney:  Harry  Beker  (202) 
566^212. 

Reviewing  attorney:  Michael  A 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

Comments  from  Actuarial  Division  on 
preliminary  draft  of  Notice.  1/13/83. 


Agancy  Contact  Many  Beker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C  20224.  202  506-0212 

RIN:  1545-A094 

185.  INCOME  TAX-ADJUSTMENTS  IN 
ACCRUED  BENEFrrS;  INSOLVENT 
PLANS;  RELATED  VESTING 
PROVISIONS 

Lagal  Authority:  26  use  tbos  intern^ 
Revenue  Code  of  1954;  26  USC  4180  Intemal 
Revenue  Code  of  1954;  26  USC  418E  kMerrwl 
Revenue  Code  of  1954;  26  USC  411(a)(3)  In- 
temal Revenue  Code  of  1954;  26  USC 
411(a)(4)  tntemel  Revenue  Code  of  1954;  26 
USC  411(d)(6)  Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  llie  regulation  would  provide 
ndes  under  26  USC  418D  and  418E 
concerning  adjustment  of  accrued 
benefits  by  a  multiemployer  plan  in 
reorganization  and  suspension  of 
benefit  payments  by  an  insolvent 
multiemployer  plan.  Conforming 
changes  will  be  made  to  regulations 
under  section  411  concerning  permitted 
forfeitures  and  concerning  the 
computation  of  the  p«iod  of  service  in 
determining  an  employee's 
nonforfeitable  percentage. 


AcOon 


Data  FR  CNe 


NPRM  00/00/00 

Smal  Entity:  Not  Appticat>te 

AddHionai  Information:  EE-128-80. 

Drafting  attorney:  George  B.  Baker  (202) 
566-3422. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

In  Office  of  Chief  Coimsel  (Employee 
I^ans  and  Exempt  Oiganizations 
Division)  for  preparation  of  notice. 

Agancy  Contact  George  Baker, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington. 
D.C.  20224.  202  566-3422 

RIN:  1545-A095 

108.  INCOME  TAX-CREATION  A 
TREATMENT  OF  INCENTIVE  STOCK 
OPTIONS 

Lagal  Authority:  26  use  7805  internal 
Reverme  Code  of  1954;  26  USC  422A  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26eFRi 
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Abstract  The  regulations  would 
provide  guidance  for  taxpayers  who 
either  grant  or  receive  incentive  stock 
options.  The  grant  of  an  incentive  stock 
option  to  an  employee  by,  generally,  the 
employer,  will  not  be  a  taxable  event. 
At  the  time  such  an  option  is  exercised 
by  the  employee,  no  amount  of  the 
spread  will  be  included  in  the 
employee's  gross  income.  When  the 
stock  acquired  subject  in  the  option  is 
sold,  the  entire  gain  will  be  treated  as 
capital  gain  and  not  ordinary  income. 


Acllofi 


Data  FR  Ctta 


NPRM  10/00/83 

Small  Entity:  Not  Appiicabie 

Additional  Infonnation:  LR-27d-8l. 

Drafting  attorney:  Philip  R.  Bosco  (202j 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division]  for 
preparation  of  notice. 

Agency  Contact  Philip  R.  Bosco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C  20224,  202  566-3288 

RIN:  1545-AB36 

187.  INCOME  TAX-REQUESTS  FOR 
CHANGE  OF  METHOD  OF 
ACCOUNTING  FROM  AN  ERRONEOUS 
METHOD  OF  ACCOUNTING 

Legal  Auttwrlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  446<e)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  cfr  i 

Abstract  The  regulations  would  clarify 
the  procedures  for  changing  from  an 
erroneous  method  of  accounting  to  a 
proper  method  of  accounting.  Generally, 
taxpayers  must  obtain  the 
Commissioner's  consent  to  change  their 
method  of  accounting. 

Timetable: 


ACtlOffI 


Data 


FR  Ctta 


NPHM  00/00/00 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-i88-7g. 

Drafting  attorney:  Alice  Bennett  (202) 
566-3288. 


Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton. 

Notice  returned  to  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division)  for  revision,  03/31/82. 

Agency  Contact  Alice  Bennett, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.  Washington, 
D.C.  20224,  202  568-3288 

RIN:  1545-AB37 

188.  INCOME  TAX-CLARIFICATION 
OF  RELATIONSHIP  BETWEEN 
SECTIONS  446(E)  AND  481 

Legal  Auttwrlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  446{e)  Inter- 
nal Revenue  Code  of  1954;  26  USC  481  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  The  regulations  would  clarify 
that  in  order  to  secure  the 
Commissioner's  permission  to  adopt  a 
new  accounting  method  the  taxpayer 
must  take  any  adjustment  required  by 
section  481  into  income  over  the  period 
prescribed  by  the  Commissioner. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR^7-80. 

Drafting  attorney:  Joseph  Rosenthal 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton. 

Notice  pending  Department  of  the 
Treasury  review. 

Agency  Contact  Joseph  Rosenthal. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AB3e 

189.  INCOME  TAX-METHOD  OF 
ACCOUNTING  FOR  CORPORATIONS 
ENGAGED  IN  FARMING 

Legal  Auttwrlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  447  Internal 
Revenue  Code  of  1954 


Abstract  The  regulations  would 
provide  rules  and  definitions  needed  to 
determine  which  corporations  and 
partnerships  <with  a  corporate  partner 
are  subject  to  the  requirement  that 
income  from  farming  be  reported  on  the 
accrual  method  of  accounting  with  the 
capitalization  of  preproductive 
expenses. 

Tlmetal>le: 


Action 


Data 


FR  Ctta 


NPRM  10/31/83 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-143-76. 

Drafting  Attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  Attorney:  Cynthia  Clark 
(202)  566-3238. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Mary 
Hutton. 

Notice  pending  Treasury  review. 

Agency  Contact  Ewan  Putkiss, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  154S-AB39 

190.  INCOME  TAX-TO  CLARIFY 
TREATMENT  OF  CERTAIN  COSTS 
INCURRED  WITH  RESPECT  TO  LONG 
TERM  CONTRACTS 

Legal  Autfiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  451  Internal 
Revenue  Code  of  1954;  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1 982,  Section  229 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would  clarify 
when  contracts  are  completed  and 
when  contracts  are  to  be  severed  or 
aggregated.  The  regulations  would  also 
provide  rules  for  determining  the  costs 
properly  allocable  to  extended  period 
long-term  contracts. 

Timetable: 


Action 


Data 


FR  Ctta 


CFR  Citation:  26  CFR  l 


NPRM  03/14/83    48  FR  10702 

NPRM  Comment  03/14/83    48  FR  10702 

Period  Begin 

NPRM  Comment  05/13/83 

Period  End 

Hearing  held  06/29/83 

Rnal  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-274-81. 
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Drafting  attorney:  Joseph  Rosenthal 
(202)  S66-328a 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton. 

Final  Draff  of  Notice  to  Office  of  Chief 
Counsel  12/15/82. 

Agency  Contact  Joseph  Rosenthal, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.  W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-/VB40 

191.  INCOME  TAX-GENERAL  RULES 
RELATING  TO  INSTALLMENT  SALES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Al>stract  Treasury  decision  will 
provide  general  rules  and  rules  for 
reporting  contingent  installment 
obligations. 

Timetal>le: 


Action 


Date 


FR  Ctta 


NPRM  02/04/81     46  FR  10749 

NPRM  CooHnent  02/04/81    46  FR  10749 

Period  Begin 

NPRM  Comment  04/06/81 

Period  End 

Hearing  10/01/81     46  FR  40774 

Final  Action  12/00/63 

SmaH  Entity:  Yes 

Additional  Infonnation:  LR-173-80. 

Drafting  attorney:  Phoebe  A.  Mbc  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McCarty.  Levinson. 

Draft  of  Treasury  decision  to  Office  of 
Tax  Legislative  Counsel  (Treasury)  for 
comment  11/23/82. 

Agency  Contact  Phoebe  A.  Mbc. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3288 

RIN:  1545-AB42 


Currant  and  Proiected  Rulemafclnga 


192.  MNCOME  TAX  REGULATIONS- 
PART  L  INSTALLMENT  SALES  BY 
NONTAXABLE  ENTITIES 

Legal  Auttwrlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

AlMtract  This  project  will  provide  rules 
relating  to  installment  sales  by 
nontaxable  entities  and  the  election 
provision  by  foreign  personal  holding 
companies. 

Timetable: 


Action 


FR  Ctta 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-143-83. 

Drafting  Attorney:  Phoebe  Mbc  (202) 
566-3238. 

Reviewing  Attorney:  John  Parcell  (202) 
566-3288. 

Agency  Contact  Phoebe  Mix, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue.  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AF73 

193.  INCOME  TAX-INSTALLMENT 
OBLIGATIONS  RECEIVED  FROM  A 
LIQUIDATING  CORPORATION 

Legal  AuttKMlty:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  Proposal  would  provide  rules 
for  reporting  gain  in  respect  of 
installment  obligations  received  as 
liquidating  distributions  from 
corporations  under  a  plan  of  complete 
liquidation. 

Timetal)le: 


Action 


Data  FR  Ctta 


NPRM  10/00/83 

Small  Entity:  Not  /Vppiicabie 

Additional  Information:  LR-184-80. 

Drafting  attorney:  Phoebe  A.  Mix  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McCarty,  Levinson. 

Draft  of  notice  to  Tax  Legislative 
Counsel  (Treasury)  11/23/82. 


Agency  Contact  Phoeba  A  Kfix. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.  Washington. 
D.C.  20224,  202  566-3208 

RIN:  1545-AB43 


194.  INCOME  TAX-INSTALLMENT 
OBLIGATIONS  RECEIVED  IN 
TRANSACTIONS  IN  WHICH  GAIN  OR 
LOSS  IS  GENERALLY  NOT 
RECOGNIZED 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  would  provide  rules 
for  reporting  installment  obligations 
that  are  received  as  boot  in  certain 
exchanges  in  which  gain  is  not 
generally  recognized. 


Action 


Data  FR  CMa 


NPRM  12/00/83 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-186-60. 

Drafting  Attorney:  Mioebe  A.  Mix  (202) 
566-328a 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Offiee  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McCarty,  Levinson. 

Draft  of  notice  to  Tax  Legislative 
Counsel  (Treasury),  11/23/82. 

Agency  Contact  Phoebe  A.  Mbc. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington. 
D.C.  20224,  202  566-3280 

RIN:  1545-nAB44 

195.  INCOME  TAX-INSTAUJiENT 
SALES  BETWEEN  RELATED  PARTIES 

Legal  Autttorlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Alwtract  Proposal  would  provide  rules 
for  reporting  installment  sales  between 
related  parties. 


FR  Ola 


NPRM  03/00/84 

SmaN  Entity:  NoiAppScable 
Additional  Information:  LR-2-81. 
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Drafliiig  attorney:  Mioebe  A.  Mix  (202) 
568-3288. 

Reviewing  attorney:  John  H.  Pareell 
(202)  5e6-328& 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McCarty,  Levinson. 

Draft  of  notice  to  Office  of  Tax 
Legislative  Counsel  (Treasury)  07/19/82. 

Agancy  Contact  Phoebe  A.  Mix. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C  20224.  202  566-3288 

RIN:  1545-AB45 

196.  mCOME  TAX-mSTALLMENT 
METHOO  REPORTINQ  BY  DEALERS  IN 
PERSONAL  PROPERTY 

Lagal  Auttwrtty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  453A  internal 
Revenue  Code  o1 1954 

CFR  Citation:  26CFR1 

Abstract  Proposal  would  provide  rules 
for  installment  method  reporting  by 
dealers  in  personal  property. 


FR  Ctt* 


NPRM  10/00/83 

SmaN  Entity:  Not  Applicabte 

Additional  Infonnatlon:  LR-146-81. 

Drafting  attorney:  Phoebe  A.  Mix  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Pareell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  McCarty. 

Draft  of  notice  to  Tax  Legislative 
Counsel  for  comment  07/19/82. 

Agency  Contact  Phoebe  A.  Mix, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224,  282  586-3288 

RIN:  1545-^^847 

197.  INCOME  TAX  -  GAIN  OR  LOSS 
ON  THE  DISPOSmOliPF  AN 
INSTALLMENT  OBLIGATION 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4538  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AbelracL  Proposal  would  provide  rules 
for  reporting  gain  or  loss  upon  the 
disposition  of  an  installment  obligation. 


Tknatabie: 


FR  Cite 


NPRM  00/00/00 

Smal  Entity:  Not  AppKcabte 

Additional  Information:  LR-103-81. 

Drafting  attorney:  Gregory  A.  Roth  (202) 
566-3238. 

Reviewing  attorney:  Phoebe  A.  Mix 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McCarty,  Levinson. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Gregcuy  A.  Roth, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224,  202  568-3238 

RIN:  1545-AB41 

198.  INCOME  TAX-INSTALLMENT 
SALES  REVISION  ACT  OF  1980. 
REGULATIONS  RELATING  TO  WRAP- 
AROUND MORTGAGES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  Proposal  would  provide 
regulations  for  reporting  sales  of 
property  under  a  wrap-around  mortgage 
arrangement. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  03/00/84 

SmaH  Entity:  Not  Applicabto 

Additional  Information:  LR-147-82. 

Drafting  attorney:  Phoebe  A.  Mix  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Pareell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  McCarty. 

In  Office  of  Tax  Legislative  Counsel 
(Treasury)  for  comment  7/19/82. 

Agency  Contact  Phoebe  A.  Mix, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  568-3288 

RIN:  1545-AB46 


199.  MNCOME  TAX  REGULATIONS- 
PART  1.  INSTALLMENT  SALE  BY 
DEALERS  IN  PERSONAL  PROPERTY 

Legel  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Alwtract  This  project  will  provide  rules 
relating  to  sales  by  dealers  of  personal 
property  on  the  installment  plan. 

Timetable: 


Action 


FR  CMa 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-141-83. 

Drafting  Attorney:  Phoebe  Mix  (202) 
566-3238. 

Reviewing  Attorney:  John  ParcpU  (202) 
566-3288. 

Agency  Contact  Phoebe  Mix, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  DC  20224,  202  568-3238 

RIN:  1545-AF71 

200.  INCOME  TAX-EXCLUSION  FROM 
GROSS  INCOME  WITH  RESPECT  TO 
MAGAZINES,  PAPERBACKS,  AND 
RECORD  RETURNS  AFTER  CLOSE  OF 
TAXABLE  YEAR 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  458  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Atwtract  The  regulation  will  provide 
rules  on  the  exclusion  from  gross 
income  of  income  attributable  to  the 
sale  of  magazines,  paperbacks,  or 
records  that  are  returned. 

Tlmetat>ie: 


Action 


Date 


FR  CHa 


NPRM  09/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-ig5-78 

Drafting  attorney:  Paul  H.  Weisman 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Pareell 
(202)  568-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hutton. 
Levinson. 

Notice  to  Department  of  the  Treasury 
for  formal  approval,  10/06/81. 
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Agency  Contact  Paul  H.  Weisman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  282  588-S238 

RIN:  154&-AB48 

201.  INCOME  TAX-TREATMENT  OF 
PREPAID  INTEREST 

Legel  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  461  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  The  regulations  would 
provide  guidance  to  cash  basis 
taxpayers  regarding  the  deductibility  of 
interest  allocable  to  periods  beyond  the 
close  of  the  taxable  year. 


Action 


FR  CHa 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-igo-76. 

Drafting  attorney:  Alice  Bennett  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Pareell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton. 

Notice  pending  Department  of  the 
Treasury  review. 

Agency  Contact  Alice  Bennett. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.  Washington. 
D.C.  20224,  202  568-3288 

RIN:  1545-/^849 

202.  INCOME  TAX-ACCRUAL  OF 
VACATION  PAY 

l-egal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  463  Internal 
Revenue  Code  of  1954;  26  USC  81  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AtMtract  "Hie  regulation  wiU  provide 
rules  which  require  a  taxpayer  to 
include  in  its  gross  income  for  the 
taxable  year  the  amount  of  the 
increase,  if  any,  in  the  suspense 
account  created  under  section  463.  The 
regulation  will  also  provide  rules  under 
section  463  which  allow  a  taxpayer 
who  computes  income  on  the  accrual 
method  of  accounting  to  elect  to  deduct 
its  accrued  contingent  liabilities  for 
vacation  pay  in  the  year  the  vacation 
pay  is  earned  by  the  employee  as  long 


Currant  and  Projacted  RutanMridnga 


as  such  pay  is  payable  in  the  tax  year 
or  twelve  month  period  following  the 
close  of  the  tax  year. 


Dale  FR  CMa 


NPRM 


01/01/84 


Smal  Entity:  Not  Applicable 

AddMonai  Information:  LR-8-75. 

Drafting  attorney:  Paid  H.  Weisman 
(202)566-3238. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton. 

In  Legislation  and  Regulations  for 
preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Paul  H.  Wuaman. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  202  568-3238 

RIN:  1S45-AB50 

203.  INCOME  TAX-UMITATION  ON 
DEDUCTIONS  IN  CASE  OF  FARMING 
SYNDICATES 

Legal  AuttKNity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  464  Internal 
Revenue  Code  of  1954;  26  USC  278(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Atietract  The  regulations  would 
provide  that  enterprises  which  qualify 
as  farming  sjmdicates  must  deduct 
expenses  for  feed,  seed  fertilizer, 
etcetera,  only  when  used  or  consumed 
and  to  capitalize  certain  cost  of  poultry. 
Furthermore,  fanning  syndicates  are  to 
capitalize  certain  expenses  of  groves, 
orchards  and  vineyard  to  the  extent 
such  expenses  are  incurred  before  the 
grove,  orchard  or  vineyard  becomes 
productive. 


FRCMa 


NPRM  12/31/83 

SmaO  Entity:  Not  Applicable 

Additional  Information:  LR-144-76. 

Drafting  attorney:  Howard  A.  Balikov 
(202)  566-328a 

Reviewing  attorney:  Cynthia  C.  Clark 
(202)  568-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton. 


Final  draft  of  notice  to  Office  of  Tax 
Legislative  Counsel  (Treasury). 
02/06/82. 

Agency  Contact  Howanl  Balikov. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Sennce,  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  282  588-8218 

RM:  1545-AB51 

204.  INCOME  TAX-DETERMINATION 
OF  AMOUNTS  AT  RISK  WITH 
RESPECT  TO  CERTAIN  ACTIVmES 

Legal  Authority:  26  USC  7805  Memirf 
Revenue  Code  of  1954;  26  USC  465  Intenwl 
Revenue  Code  of  1954;  Section  204  Tax 
Reform  Act  of  1976 

CFR  Citation:  26  CFR  l 

Abetract  The  regulations  would 
provide  guidance  to  taxpayers  fof 
purposes  of  determining  the  amount  the 
taiqiayer  is  at  risk  in  certain  activities. 
This  guidance  is  necessary  because  a 
taxpayer's  deductions  are  limited  to  the 
amount  the  taxpayer  is  at  risk  in  the 
activify.  This  at  risk  limit  applies  to 
most  activities  except  the  holding  of 
real  property  and  certain  equipment 
leasing  by  dosely-held  corporaticMU. 


Actton 

Data 

FRCMa 

NPRM 

06/05/79 

44  FR  32235 

NPRM  Comment 

06/05/79 

44  FR  32235 

Period  Begvi 

NPRM  Comment 

qe/06/79 

Period  End 

Hearing 

09/27/79 

44  FR  49701 

Final  Action 

09/00/83 

SmaH  Entity:  Not  Apptcatole 

Additional  Information:  LR-168-76. 

Drafting  attorney:  Alice  Bennett  (202) 
566-3288 

Reviewing  attorney:  John  H.  Pareell 
(202)568-3288 

Office  of  1  ax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McCarfy,  Levinson. 

Revised  draft  of  Treasury  decision 
distributed  within  the  Office  of  Chief 
Counsel  for  comment  00/22/82. 

Agency  Contect  AUoe  Beaniatt. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.  Washington. 
D.C  20224.  202 

RIN:  1545-ABS2 
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205.  INCOME  TAX-QUAUHED 
DISCOUNT  COUPONS  RETURNED 
AFTER  CLOSE  OF  TAXABLE  YEAR 


_  I  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  466  Internal 
Revenue  Code  of  1954;  Section  373(c).  Reve- 
nue Act  of  1978 

CFRCHatkHi:  26CFR1 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  relating 
to  the  election  to  deduct  redemption 
costs  of  qualified  discount  coupons 
returned  after  the  close  of  the  taxable 
year. 


AcDon 


Date  FR  Cite 


NPRM 


11/00/83 


SmaN  Entity:  Not  Applicable 

Additional  information:  LR-217-78. 

Drafting  attorney:  Alice  Bennett  (202) 
566-3288. 

Reviewing  attorney:  John  H-  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton. 

Final  draft  of  notice  in  the  Office  of 
Chief  Counsel  (Legislation  and 
Regulations  Division)  pending  Treasury 
approval. 

Agsncy  Contact  Alice  Bennett. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington. 
D.C.  20224,  282  566-3288 

RIN:  154S-AB53 

208.  INCOME  TAX-INVENTORIES  AT 
COST  OR  MARKET,  WHICHEVER  IS 
LOWER 

Legal  AuttKMlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  471  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  revise 
and  clarify  the  computation  of  ending 
inventory  at  cost  or  market  whichever 
is  lower. 

ThnstaMs: 


AcSon 


Dal* 


FR  ate 


NPRM  00/00/00 

SmaN  Entity:  Not  Appficat>le 

Additional  information:  LR-2158. 

Drafting  attorney:  Joseph  Rosenthal 
(202)  56e-328a 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3286. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Joseph  Rosenthal 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AB54 

207.  INCOME  TAX-THREE-YEAR 
AVERAGING  FOR  INCREASES  IN 
INVENTORY  VALUE  WHEN  ELECTING 
LIFO  METHOD  OF  ACCOUNTING;  USE 
OF  ONE  INVENTORY  POOL  BY  SMALL 
BUSINESSES  ELECTING  LIFO 
METHOD 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  472(d)  Inter- 
nal Revenue  Code  of  1954;  26  USC  474  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  for  three-year  averaging  for 
increases  in  inventory  value  when 
electing  the  LIFO  method  of  accounting. 
The  regulations  would  also  provide  for 
the  use  of  one  inventory  pool  by  small 
businesses  electing  the  LIFO  method  of 
accounting. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/83    48  FR  6134 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-254-81. 

Drafting  attorney:  Gregory  Roth  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton. 

Notice  to  Office  of  Commissioner  for 
formal  approval,  07/22/82. 

Agency  Contact  Gregory  Roth, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington 
DC  20224,  202  566-3238 

RIN:  154&-AB55 

208.  INVENTORY  COMPUTED  BY 
USE  OF  CONSUMER  OR  PRODUCER 
PRICE  INDEXES 


Legal  Authority:     26 

Revenue  Code  of  1954 


USC    472    Internal 


CFR  Citation:  26  CFR  i 

Abstract  The  proposed  regualtions 
would  provide  examples  and  further 
clarification  of  the  existing  regulations. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  01/30/84 

Small  Entity:  No 

Additional  Information:  LR-57-83. 

Drafting  Attorney:  Howard  A.  Balikov 
(202)  566-3288. 

Reviewing  Attorney:  PhiHp  R.  Bosco 
(202)  566-3238. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Howard  A.  Balikov, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AF65 

209.  INCOME  TAX-QUALIFIED 
LIQUiDATIONS  OF  UFO  INVENTORIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  473  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

AtMtract  The  regulations  would 
provide  interpretative  and  procedural 
rules  relating  to  qualiHed  liquidations  of 
last-in-first-out  inventory. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  1 1  /30/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-82-80. 

Drafting  attorney:  Joseph  Rosenthal 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton. 

Notice  pending  Department  of  Treasury 
review. 

Agency  Contact  Joseph  M.  Rosenthal 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288  >..^^ 

RIN:  1545-AB56 
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Currant  snd  ProfsclMl  RulMMldnQs 


210.  INCOME  TAX-ALLOCATION  OF 
INCOME  A  DEDUCTIONS  AMONG 
TAXPAYERS  TO  REVISE 
PERCENTAGE  APPUEO  IN 
DETERMINING  RENTAL  CHARGE  FOR 
USE  OF  TANGIBLE  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  482  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Hie  regulations  would  amend 
the  current  Income  Tax  Regulations 
under  Internal  Revenue  Code  section 
482,  relating  to  allocations  made  by  the 
Internal  Revenue  Service  between 
persons  that  are  owned  or  controlled  by 
the  same  interests.  The  amendments 
would  adjust  the  deemed  arm's  length 
rental  charge  for  the  use  of  tangible 
property  to  reflect  current  market  rates. 

Timetables 


Action 


Data  FR  Ota 


NPRM  12/01/83 

Smal  Entity:  Not  AppNcat)le 

Additional  Information:  LR-307-76. 

Drafting  Attorney:  Robert  E.  Culbertson 
Jr.  (202)  566-3280. 

Reviewing  attorney:  Herman  B.  Bouma 
(202)  566-3289. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Reinhold,  Levinson. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff. 

Revised  draft  of  notice  to  Office  of 
International  Tax  Counsel  (Treasury), 
09/08/82. 

Agency  Contact  Robert  E.  Culbertson 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  568-8289 

RIN:  1S45-AB57 

211.  INCOME  TAX-MAXIMUM  RATE 
OF  IMPUTED  INTEREST  FOR  SALE  OF 
LAND  BETWEEN  RELATED  PERSONS 

Legal  AuttKMlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  483(g)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  guidance  for  determining  if 
sales  of  land  between  related  persons 
qualify  for  a  lower  imputed  rate  of 
interest.  More  specifically,  the 
regulations  would  provide  for  a 


definition  of  land  and  for  rules  to 
compute  the  maximum  doUar  limitation 
on  which  the  lower  imputed  rate  of 
interest  is  to  apply. 


FR  CNa 


NPRM  00/00/00 

SmaN  Entity:  Not  Applicable 

Additional  Information:  Ul-24e-8l. 

Drafting  Attorney:  Ewan  Puridss  (202) 
566-3238. 

Reviewing  Attorney:  I%oebe  Mix  (202) 
566-3238. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Ewan  Puildaa, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  282  568-3238 

RIN:  1545^AB56 

212.  OINCOME  TAX  -  SEMIANNUAL 
COMPOUNDING  OF  THE  TEST  RATE 
UNDER  SECTION  483 

Legal  AuttMrtty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  483  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR  1 

Abstract  The  regulations  would 
provide  for  the  semiannual 
compounding  of  the  test  rate  of  interest 
used  to  determine  if  a  deferred 
payments  contract  contains  unstated 
interest  Thus,  in  the  case  of  a  contract 
for  the  sale  of  property  that  provides 
for  no  interest  or  an  unreasonably  low 
rate  of  interest  that  does  not  satisfy  the 
test  rate  of  interest  compounded 
semiannually,  interest  wiU  be  imputed 
under  the  contract 


Data 


FR  Ola 


NPRM  12/31/83 

Small  Entity:  No 

Additional  Information:  LR-12-83. 

Drafting  attorney:  Ewan  Puridss  (202) 
566-3238. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 


Agsncy  Contact  Ewan  Pmldaa. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C  20224.  2m,  586-32S8 

RIN:  154S-AF50 

213.  INCOME  TAX-ESTATE  TAX-QVT 
TAX-EXEMPTION  OF  CERTAIN 
AMATEUR  ATHLETIC 
ORGANIZATIONS  FROM  TAX 

Legal  Authority:  26  USC  7805  Inlamal 
Revenue  Act  of  1954;  26  USC  501(cX3)  Msr- 
nal  Revenue  Act  of  1954;  26  USC 
170(cK2)(B)  internal  Revenue  Act  of  1954;  26 
USC  2(»5(a)  Inlamal  Revenue  Act  of  1954; 
26  USC  2S22(a)  Internal  Revenue  Act  of 
1954;  PL  97-248,  Sec  286 

CFR  Citation:    26  CFR  l;  26  CFR  20;  26 

CFR25 

Abstract  This  regulation  project  relates 
to  the  exemption  of  certain  amateur 
athletic  organizations  from  tax  and  die 
deductibility  of  contributions  to 
organizations  that  qualify  for  the 
exemption.  Changes  to  the  applicable 
tax  law  were  made  by  the  Tax  Reform 
Act  of  1976  and  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1062.  The 
regulations  affect  organizations  that 
foster  national  or  international  sports 
competition  and  provide  them  with 
guidance  needed  to  determine  whether 
they  qualify  for  the  exemption. 


Action 


Dala         FR  CNa 


NPRM  05/10/79    44  FR  27446 

NPRM  Comment  05/10/79    44  FR  27446 

Period  Begin 

NPRM  Comment  07/09/70 

Period  End 

HecHing  10/09/79    45  FR  49275 


Final  Action 


01/00/84 


SmaH  Entity:  Not  Applcal>le 

AddWonal  Information:  EE-53-79. 

Drafting  Attorney:  Janet  Painter  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treastiry)  reviewing  attorneys:  Yedes, 
McKee. 

Notice  published  under  LR-172-76, 
05/10/79. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  prepcu^tion  of  Treasury 
Decision. 
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Agancy  Contact  Janet  Paintar. 

Attmney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington. 
D.C  20224,  202  588-3544 

RIN:  1545-A097 

214.  INCOME  TAX-RULES 
CLAfMFYINQ  THE  REGULATIONS 
WITH  RESPECT  TO  THE 
COMPUTATION  OF  -QROOS  INCOME" 
OF  AN  ELECTRIC  COOPERATIVE 

Lagal  Authority:  26  USC  7805  Internal 
Ravanue  Code  of  1954;  26  USC  501(c)(12) 
kHemal  Rewnue  Code  of  1954 

CFR  Citation:  26CFR1 

Alwtract  The  regulations  would 
provide  that  electric  cooperatives 
would  take  into  account  costs  of  goods 
sold  when  determining  income  under 
die  85  percent  member-income  test  In 
addition,  the  regulations  would  solicit 
comments  from  the  public  regarding 
how  to  compute  costs  of  goods  sold. 


FRCtIa 


NPRM 


09/01/83 


Smal  Entity:  Not  Applicable 

Additional  Information:  EE-17-81. 

Drafting  attorney:  Patricia  K.  Keesler 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorneys:  Jewett 
McCarty. 

Preliminary  draft  of  Notice  sent  to 
Treasury  for  review  on  01/07/83. 

Agoncy  Contact  Patricia  K.  Keesler. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W..  Washington, 
D.C.  20224,  202  588-3430 

RIN:  1545-A099 

215.  INCOME  TAX-AMENDMENT  OF 
REGULATIONS  TO  REFLECT  THE 
GRANT  OF  TAX  EXEMPT  STATUS  TO 
CERTAIN  HOSPITAL  SERVICE 
ORGANIZATIONS 

Logai  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  28  USC  501(e)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  provide  the 
rules  for  tax  exemption  for  cooperative 
hospital  service  organizations.  These 
organizations  provide  specified  services 


to  exempt  hospitals  on  a  centralized 
basis. 


Dale  FR  Ola 


NPRM  12/00/83 

SmaM  Entity:  NotAppUcaMe 

Addttional  Information:  EE-44-7& 

Drafting  attorney:  Harry  Beker  (202) 
56&6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Levinson. 

Comments  from  Office  of  Tax 
Legislative  Counsel  (Treasury)  on 
preliminary  draft  1/14/83. 

Agancy  Contact  Hany  Beker, 

Attorney,  Departm«it  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  586-6212 

RUfc  1545-AE01 

218.  INCOME  TAX-TAX  TREATMENT 
OF  CERTAIN  SOCIAL  CLUBS  A 
PROHIBITION  OF  DISCRIMINATION 
BY  CERTAIN  SOaAL  CLUBS 

Logal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  501(c)(7)  In- 
ternal Revenue  Code  of  1954;  26  USC  501(0 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Alwtraet  The  regulations  describe  the 
requirements  that  a  club  must  meet  to 
qualify  for  tax  exemption,  explain  the 
social  character  required  of  an  exempt 
club,  and  prescribe  the  circumstances  in 
which  nonmember  support  is  taken  into 
account  in  determining  whether 
substantially  all  of  the  club's  activities 
are  for  its  exempt  purposes.  Exemption 
is  denied  to  clubs  which  by  written 
policy  discriminate  on  the  basis  of  race, 
color,  or  religion. 

Timatabte: 


Action 


Date 


FR  Ota 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  infonnation:  EE-43-78. 

Drafting  attorney:  Janet  Painter  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Levinson. 

Notice  returned  from  Office  of 
Commissioner  to  Office  of  Chief 
Counsel  (Employee  Plans  and  Exempt 
Organizations  Division]  for 
rescheduling.  06/03/82. 

Agancy  Contact  Janet  Paintar. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C  20224.  202  566-3544 

RIN:  1545-/V09e 

217.  INCOME  TAX-SOCUL  CLUBS 
UNRELATED  BUSINESS  INCOME 

Lagai  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  512(a)(3)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Alwtract  Proposal  will  provide  rules 
for  determining  the  unrelated  business 
taxable  income  of  certain  organizations 
exempt  from  taxation  under  sections 
501  (c)  (7)  and  (c)  (9)  of  the  Internal 
Revenue  Ck>de  of  1954. 

Tbnotablo: 


Action 


Data  FR  Cite 


NPRM  05/13/71     36  FR  8808 

NPRM  CoiTHnent  05/13/71     36  FR  6808 

Period  Begin 

NPRM  Comment  06/14/71 

Period  End 

Hearing  08/31/71     36  FR  13034 

Rnal  Action  00/00/00 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-1744. 

Drafting  Attorney:  Phoebe  A.  Mix  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener.  Levinson. 

Draft  of  Treasiuy  decision  in 
Legislation  and  Regulations  Division 
pending  guidance  from  Tax  Legislative 
Counsel's  office. 

Agancy  Contact  Phoebe  A.  Mix, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3288 

RIN:  1545-AB59 
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21t.  INCOME  TAX-ACnVITIES  OF 
TRADE  SHOWS  AND  STATE  FAIRS 

Legal  Authority:  26  USC  7805  haemal 
Revenue  Code  of  1954;  26  USC  513(4  Inter- 
nal Revenue  Code  of  1954;  PL  94-455.  Sec 
1305;  26  USC  401(b|  Mamal  Revenue  Code 
of  1954;  26  USC  S03(c)  hUemai  Revenue 
Code  of  1954 

CR1  Citation:  26CFR1 

AbatracL  This  regulation  project  relates 
to  the  treatment  of  income  from 
qualified  frade  sho%vs  sponsored  by 
certain  exempt  organizations.  Changes 
to  the  applicable  tax  law  were  made  by 
the  Tax  Reform  Act  of  1976.  These 
regulations  provide  necessary  guidance 
to  the  public  for  compliance  with  that 
Act  and  would  affect  certain  exempt 
organizations  that  sponsor  trade  shows. 
The  regulation  also  conforms  the 
regulations  to  changes  in  the  tax  law 
concerning  the  time  for  filing  an  exempt 
organization's  income  tax  return.  In 
addition,  this  doctmient  malces  clerical 
changes  in  the  regulations  to  reflect  a 
recent  amendment  to  the  Statement  of 
Procedural  Rules. 


Action 


FR  die 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearirtg 
Final  Action 


12/09/80    45  FR  81066 
12/09/80    45  FR  81066 


02/06/81 


46  FR  15692 


Mvrtm  ana  rrofWiM  HunimKlngB 


Revenue  Code  of  1954;  26  USC  5t3(e)  haar- 
nal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abet  act  The  r^ulations  provide  rules 
relating  to  the  circumstances  under 
which  services  provided  by  a  tax- 
exempt  hospital  to  other  such  hospitals 
will  not  be  treated  as  an  unrelated 
trade  or  business. 


Data  FRCMe 


04/22/81 
12/00/83 

SmaN  Entity:  NotApplicaMe 

Additional  information:  EE-155-78. 

Drafting  attorney:  Janet  S.  Painter  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Levinson. 

Treasury  Decision  to  Treasury  for 
formal  approval,  6/11/82. 

Agency  Contact  Janet  Painter, 

Attorney.  Department  of  the  IVeasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224.  202  586-3544 

RIN:  1545-AE04 

219.  INCOME  TAX-HOSPITAL 
SERVICES  NOT  TO  CONSTITUTE  AN 
UNRELATED  TRADE  OR  BUSINESS 

Legal  Authority:     26  USC  7805   internal      ^^^** 


NPRM  12/13/82    47  FR  55686 

NPRM  Comment  12/13/82    47  FR  56666 

Period  Begin 

NPRM  Convnent  02/06/83 

Period  Ertd 

Final  Action  09/00/64 

Smel  Entity:  NotAppicaUe 

AddltionBl  Informetlon:  EE-46-78. 

Drafting  attorney:  Charles  K.  Kerby,  m 
(202)566-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)  S6&4173 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener.  Levinson. 

Notice  of  Proposed  Rulemaking 
published  12/13/82. 

Agency  Contact  Gaidar  L.  Robertson. 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  ConstiUition  Ave.  N.W.. 
Washington,  D.C.  20224,  202  500-3422 

RIN:  1545-AE05 

220.  INCOME  TAX-UNRELATED 
TRADE  OR  BUSINESS  INCOME 

Legal  Authority:  26  USC  7805  imamai 
Revenue  Code  of  1954;  26  USC  514(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  The  regulation  will  address 
the  issue  of  what  constitutes  real 
property  acquired  by  a  qualified  trust. 
The  guidance  provided  on  this  issue 
will  determine  the  scope  of  the 
exception  under  26  USC  514(c)(9)  for 
such  acquisitions  from  the  tena 
acquisition  indebtedness.  Under  26  USC 
514,  the  existence  of  such  indebtedness 
on  income  producing  property  gives  rise 
to  unrelated  debt-financed  taxable 
income. 


Action 


FR  CNa 


Smal  Entity:  Not  Appicabie 
AddWonal  InformeHon:  EE-27-81. 

Drafting  attorney:  Calder  L  Robertson. 
Jr.  (202)  566-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173 

In  Office  of  Chief  Counsel  (Em|rioyee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  Gaidar  L  RobettaoB. 
Jr..  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave,  N.W.. 
Washmgton.  D.C  20224,  21 

RM:  1545-AEOO 


221. 
FOR 


TAX-RATES  OF  TAX 


Legel  Authority:  26  use  7805  imamri 
Revenue  Code  qf  1964;  26  USC  527  Maral 
Rewanua  Code  of  1954;  PL  97-34,  Sec  128 

CFR  Citation:  26CFR1 


:  The  regulations  would 
provide  rules  relating  to  the  mwnnw  of 
designation  of  a  principal  campaign 
committee  by  a  member  of  Congress.  A 
candidate  for  Ckiogress  may  make  nich 
a  designation  in  order  to  permit  a 
campaign  committee  to  compute  its 
income  tax  by  multiplying  its  political 
organization  taxable  income  by  die 
appnqmate  rates  of  tax  specified  in 
section  11  (b)  of  the  Code. 


FR  CHe 


06/00/84 


04/20/83    48  FR  18011 
NPRM  Comment    04/20/89^   48  FR  16011 

Period  Begin 
NPRM  Comment    06/20/83 

Period  End 
Final  Action  10/00/83 

Smal  Entity:  NotApplcaWe 

AddMonal  Information;  LR-243-ei. 

Drafting  attorney:  Susan  Thompson 
Baker  (202)  506-3450. 

Reviewing  attomajr  John  M  Coulter,  Jr. 
(202)  506-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Reinhold.  Levinson. 

Notice  to  Office  of  Quet  Counsel 
(Legislation  and  Regulations  Division) 
for  fonnal  approval,  01/16/82. 
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Agency  Contact  Susan  Thompson 
Baker,  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  56ft-3458 

RIN:  1545-AB60 

222.  INCOME  TAX-RELATIONSHIP 
BETVfEEN  SECTION  527  AND  THE 
FEDERAL  ELECTION  CAMPAIGN  ACT 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  527  Internal 
Revenue  Code  of  1964;  PL  97-34.  Sec  128 

CFR  Citation:  26  CFR  1 

Abetract  The  regulations  would 
provide  guidance  on  the  interaction  of 
section  527  of  the  Internal  Revenue 
Code  of  1854  with  the  Federal  Election 
Campaign  Act. 


Action 


Date 


FR  Cite 


NPRM  04/20/83    48  FR  16911 

NPRM  Comment  04/20/83    48  FR  16911 

Period  Begin 

NPRM  Comment  06/20/83 

Period  End 

Fir»al  Action  10/00/83 

SmaN  Entity:  Not  Applicable 

AddWonal  Infonnation:  EE-6-81. 

Drafting  attorney:  Paul  G.  Accettura 
(202)  566-3544. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

in  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division]  for  preparation  of  notice. 

Agency  Contact  Susan  Thompson 
Baker,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Aven  N.W.. 
Washington,  D.C.  20224,  202  566-3459 
RIN:  1545-AE06 

223.  INCOME  TAX-VARIOUS 
SECTIONS  OF  THE  CODE  AFFECTING 
PERSONAL  HOLDING  COMPANIES 


_  I  Authority:  26  use  7805  Internal 
Revenue  Code  of  1954;  26  USC  541  Internal 
Revenue  Code  of  1954;  26  USC  551  Internal 
Rever^je  Code  of  1954;  26  USC  225  Revenue 
Act  of  1964;  26  USC  542  Internal  Revenue 
Code  of  1954;  26  USC  543  Internal  Revenue 
Code  of  1954;  26  USC  544  Internal  Revenue 
Code  of  1954;  26  USC  545  Internal  Revenue 
Code  of  1954;  26  USC  552  Internal  Revenue 
Code  of  1954;  26  USC  553  Internal  Revenue 
Code  of  1954;  26  USC  554  Internal  Revenue 
Code  of  1954;  26  USC  555  Internal  Revenue 
Code  of  1954 

CFR  CHatlon:  26  CFR  i 


Current  and  ProJ«cted  Rulemakings 


AlMtract  The  regulations  would 
conform  the  personal  holding  company 
regulations  to  various  legislative 
changes,  including  the  Revenue  Act  of 
1964,  the  Foreign  Investors  Tax  Act  of 
1966,  the  Act  of  November  13,  1966,  the 
Tax  Reform  Act  of  1969  and  the  Tax 
Reform  Act  of  1976. 

Timetable: 


Action 


Date 


FR  Cite 


Previous  NPRM      09/05/68    33  FR  12653 
NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entity:  Not  Applicat>le 

Additional  Informatton:  LR-680. 

Drafting  attorney:  Susan  K.  Thompson 
(202)  566-3294. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Le  Vinson. 

Notice  withdrawing  proposed 
regulations  pending  Treasury  review. 

Agency  Contact  Susan  Thompson 
Baker,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W, 
Washington,  D.C.  20224>  202  566-3459 

RIN:  1545-AB63 

224.  INCOME  TAX-ACCUMULATED 
EARNINGS  TAX 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  565  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  project  would 
consider  whether  to  restrict  the  use  of 
the  consent  dividend  provisions  to 
entities  entitled  to  claim  a  dividends 
paid  deduction  under  section  561. 

Timetable: 


Actton 


Deto 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-29-80. 

Drafting  attorney:  Susan  K.  Thompson 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Keyser 
and  Silver. 


(Office  of  International  Tax  Counsel) 
Action  on  final  draft  of  notice 
suspended  until  further  notice. 

Agency  Contact:  Susan  K.  Thompson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3294 

RIN:  1545-AB64 

225.  INCOME  TAX-TAX  TREATMENT 
OF  COMMON  TRUST  FUNDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  584(a)(1)  In- 
ternal Revenue  Code  of  1954;  26  USC 
584(c)(1)(A)  Internal  Revenue  Code  of  1954; 
26  USC  584(c)(1)(B)  Internal  Revenue  Code 
of  1954;  26  USC  584(c)(2)  Internal  Revenue 
Code  of  1954;  26  USC  584(e)  Internal  Reve- 
nue Code  of  1954;  26  USC  6032  Internal  Rev- 
enue Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  The  regulations  relate  to 
common  trust  funds  under  section  564 
of  the  Internal  Revenue  Code.  With 
respect  to  treatment  of  amounts  in  the 
hands  of  participants,  each  participant 
is  treated  as  if  it  made  the  investment 
made  by  the  common  trust  fund.  The 
regulations  also  will  provide  that  when 
banks  become  members  of  the  same 
affiliated  group  they  are  to  be  treated 
as  one  bank  under  section  584,  and  one 
bank  may  contribute  to  the  common 
trust  fund  of  another  affiliated  bank. 

Timetable: 


Action 


Date  FR  Cite 


NPRIV"  09/22/80     45  FR  62848 

NPRM  Comment  09/22/80    45  FR  62848 

Period  Begin 

NPRM  Comment  11/21/80 

Period  End 

Hearing  02/19/81 

Final  Action  11/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-133-76. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  Reviewing  Attorneys:  Jewett, 
Levinson. 

Draft  of  T.D.  to  Office  of  Tax 
Legislative  Counsel  (Treasury). 
04/30/82. 

Draft  of  T.D.  to  Office  of  Chief  Counsel 
(Corporation  Tax  Division).  Office  of 
Chief  Counsel  (Interpretative  Division), 
05/04/82. 
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Cumnt  and  Proj6CtMl  RulwiMkln9K 


Comments  from  Office  of  Chief  Cotmsel 
(Tax  Litigation  Division),  05/28/82. 

Comments  from  Office  of  Tax 
Legislative  Counsel  (Treasury), 
07/22/82. 

Final  draft  sent  to  Chief  Counsel  for 
approval. 

Final  draft  sent  to  Treasury  for 
approval. 

Agency  Contact  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224.  202  566-3459 

RIN:  154&-AB65 

226.  INCOME  TAX-UMITATION  ON 
ADDITIONS  TO  BANK  LOSS 
RESERVES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  585  Internal 
Revenue  Code  of  1954;  PL  97-34,  Sec  273 

CFR  Citation:  26  CFR  i 

Abetract  The  regulations  would  impose 
a  requirement  of  a  minimum  addition  to 
bad  debt  reserves  of  mutual  savings 
banks  in  order  to  conform  the  treatment 
of  these  institutions  to  financial 
institutions  described  in  section  565. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Smell  Entity:  No 

Addttional  information:  LR-1S2-79. 

Drafting  attorney:  Susan  K.  Thompson 
(202)  566-3294. 

RevieMTing  attomeyr  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Notice  to  Regidations  Review  Staff 
5/11/83. 

Agency  Contact  Suaan  Thompson 
Baker,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  586-S459 

RIN:  1S45-AB66 

227.  TREATMENT  OF  FORECLOSED 
PROPERTY  BY  CERTAIN  CREDITORS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  595  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetract  Proposed  regulation  would 
amend  the  existing  regulations  relating 
to  the  treatment  of  amoimts  realized 


and  expended  with  respect  to  property 
securing  loans  which  have  been 
foreclosed  on  by  certain  banks. 

Timetable: 


Date  FR  Cite 


NPRM  07/00/83 

Final  Actkxi  00/00/00 

Effective 

SmaN  Entity:  Not  Applicabte 

Additional  Information:  LR-83-82. 

Drafting  attorney:  Mitchell  R  Rapaport 
(202)  566-3829. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Tax  Legislative  Counsel  Review 
Attomey:Andrew  E.  Furer  (202)  566- 
2927. 

Preliminary  draft  of  notice  of  proposed 
rulemaicing  sent  to  Treasury-  5/19/83. 

Agency  Contact  MitcheU  H.  Rapaport, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington. 
D.C.  20224,  202  586-3459 

RIN:  1545-AFOO 

228.  INCOME  TAX-RESTORATION  OF 
DEPLETION  DEDUCTIONS  ON  BONUS 
AND  ADVANCED  ROYALTIES  IN 
CERTAIN  CASES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  612  Internal 
Revenue  Code  of  1954;  26  USC  613  Internal 
Revenue  Code  of  1954 

CFR  CHatipn:  26  CFR  i 

Alwtract  The  regulations  would 
provide  rules  relating  to  the  restoration 
of  depletion  deductions  on  bonuses  and 
advanced  royalties  and  the  deferment 
of  the  exclusion  of  advanced  royalties 
from  gross  income  from  the  property. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

SmeH  Entity:  Not  Applicable 

AddltkNial  InformatkHi:  LR-1148. 

Drafting  attorney:  Walter  H.  Woo  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Schtildinger.  Levinson. 

Notice  pending  Treasury  review. 


Agency  Contact  Waiter  H.  Woo. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N.W.,  Washington. 
D.C.  20224,  202  586-S2t7 

RIN:  154&-AB66 

229.  INCOME  TAX-SUPPLEMENTARY 
RULES  ON  LJMITAT10N8  ON 
PERCENTAGE  DEPLETION  FOR  OH.  ft 
GAS 

Legal  Authority:  26  use  780S  intamai 
Revenue  Code  of  1954;  26  USC  613(A)  Inlsr- 
nal  Revenue  Code  of  1954;  26  USC  703(a) 
Internal  Revenue  Code  of  1954;  26  USC 
705(a)  Internal  Revenue  Code  of  1954 

CFRCHalkm:  26  CFR  1 

Alwtrect  The  regulations  would  clarify 
the  circumstances  under  which 
percentage  depletion  will  be  available 
in  the  case  of  oil  and  gas  wells. 


FROte 


NPRM 
Hearing 
Final  Action 


05/13/77 
06/31/78 
00/00/00 


SmaN  Entity:  NotAppicabie 

Additional  Information:  LR-105-75. 

Drafting  attorney:  Walter  H.  Woo  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)586-3328. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Schuldlnger.  Levinson. 

Treasury  Decision  pending  at  Treasury 
for  review. 

Agency  Contact  Walter  H.  Woo. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
(Constitution  Avenue  N.W.,  Washington, 
D.C.  20224.  202  506-3297 

RIN:  1S4S-AB73 

230.  INCOME  TAX-TO  CONFORM  TO 
SEC  3  OF  THE  ACT  OF  12/20/00 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  613A(c)(10) 
Internal  ReverHje  Code  of  1954 

CFR  Citation:  26CFRi 

AlMtract  The  regulation  would  provide 
guidance  to  taxpayers  using  the  section 
613A(c)(10)  exception  to  the  transfer 
rules  under  section  613A(c)(9).  In 
general  section  613A(c)(9)  disallows 
percentage  depletion  to  the  transferee 
of  proven  oil  or  gas  property.  Section 
613A(cHlO)  relates  to  the  transfer  of 


477M 


Fedwal  Ragbter  /  Vol.  48.  No.  201  /  Monday.  October  17.  1083  /  Unified  Agenda 


qualified  property  by  an  individual  to  a 
qualified  transferee  corporation  solely 
in  exchange  for  stock. 


FR  en* 


00/00/00 

ShmI  Entity:  Not  Appicat)le 

AddMonal  Infonnatfon:  LR-35^. 

Drafting  attorney:  David  Haglund  (202) 
See-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202]  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Schuldinger,  Levinson. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agancy  Contact  David  R.  Haghmd, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  566-3297 

tmt  1545-AB74 

231.  INCOME  TAX-DISALLOWANCE 
OF  CERTAIN  ITEMS  AS  DEDUCTIONS 
FOR  ESTATE  AND  INCOME  TAX 
PURPOSES 

Lagal  AuttKMlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  642(g)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR  1 

Abatract  The  regulations  will  provide 
that  section  2053  and  2054  deductions 
are  not  allowed  in  computing  the 
taxable  income  of  the  estate  or  any 
other  person  or  as  an  offset  against 
sales  of  property  unless  a  waiver  is 
filed  stating  that  on  the  estate  tax 
retxuTi  these  deductions  were  not 
claimed. 

Tbnatabla: 


Action 


FR  Ota 


NPRM  02/06/83    48  FR  5762 

NPRM  Comment  02/08/83    48  FR  5762 

Period  Begin 

NPRM  Comment  04/11/83 

Period  End 

Final  Action  12/00/83 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-183-76. 

Drafting  attorney:  Neil  Zyskind  (202) 
566-4336. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  S66-3287. 


Current  and  Projected  Rulemakings 


In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 

Agency  Contact  Nol  Zysldnd. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington 
D.C  20224,  202  566-4396 

RiN:  1545-AB75 

232.  INCOME  TAX-TREATMENT  OF 
CREDIT  FOR  TAX  WITHHELD  ON 
INTEREST.  DIViOENDS  AND 
PATRONAGE  DIVIDENDS  RECEIVED 
BY  AN  ESTATE  OR  TRUST 

Legal  Auttwrlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  643(d)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  5f 

Abatract  This  Regulation  will  explain 
how  to  allocate  the  credit  for  tax 
withheld  on  interest  and  dividends 
earned  by  an  estate  or  trust  between 
the  estate  or  trust  and  its  beneficiaries. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  04/14/83    48  FR  16071 

NPRM  Comment  04/14/83    48  FR  16071 

Period  Begin 

NPRM  Comnwnt  06/13/83 

Period  End 

Final  Action  10/00/83 

Small  Entity:  Noi  Applicable 

Additional  Information:  LR-l  70-62. 

Drafting  attorney:  Cynthia  L.  Clark  (202) 
566-4336. 

Legislative  Counsel  Reviewing  attorney: 
Reinhold. 

Hearing  held  6-21-83. 

Agency  Contact  Cynthia  L  Clark, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  566-3208 

RIN:  1545-AF04 

233.  INCOME  TAX-SPECIAL  RULE 
FOR  PROPERTY  TRANSFERRED  AT 
LESS  THAN  FAIR  MARKET  VALUE 

Legal  Autttority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  644  Internal 
Revenue  Code  of  1954;  26  USC  641  (c)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abatract  The  regulations  will  explain 
how  to  compute  the  tax  imposed  by 
section  644  on  the  includible  gain 
recognized  on  the  sale  or  exchange 


within  two  years  after  transfer  to  a 
trust  of  certain  property. 


Action 


Data  FR  CIto 


NPRM  04/00/84 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-188-76. 

Drafting  attorney:  Cynthia  L.  Clark  (202) 
566-4336. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Woodward,  Levinson. 

Draft  of  notice  to  Office  of  Chief 
Counsel  (Interpretative  Division),  Office 
of  Chief  Counsel  (Individual  Tax 
Division),  Associate  Chief  Counsel 
(Technical),  06/28/82. 

Agency  Contact  NeU  Zyskind. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington 
D.C.  20224,  202  568-U36 

RIN:  1545-AB76 

234.  INCOME  TAX-PROCEDURE  A 

ADMINISTRATION-ACCUMUI-ATION 

TRUSTS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  667  Internal 
Revenue  Code  of  1954;  26  USC  666(e)  Inter- 
nal Revenue  Code  of  1954;  26  USC  666  Inter- 
nal Revenue  Code  of  1954;  26  USC  665(b) 
Internal  Revenue  Code  of  1954;  26  USC 
665(e)  to  665(g)  Internal  Revenue  Code  of 
1954;  26  USC  669  Internal  Revenue  Code  of 
1954;  26  USC  1302(a)(2)(B)  Internal  Revenue 
Code  of  1954;  26  USC  1302(b)(2)(B)  Internal 
Revenue  Code  of  1954;  26  USC  6401(b)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l;  26  CFR  301 

Abstract  These  regulations  will  clarify 
the  amount  of  tax  imposed  on  a 
beneficiary  for  distributions  from  a 
trust  of  income  accumulated  by  the 
trust  in  prior  tax  years. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action 
NPRM 


06/00/83 
12/00/83 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-184-76. 

Drafting  attorney:  John  Herman  (202) 
566-3238. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 
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TREAS— IRS 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Woodwarid.  Levinson. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff. 

9/24/82  Draft  of  notice  in  Legislation 
and  Regulations  Division  for  revision. 

Agency  Contact  lohn  R.  Haiman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3238 

RIN:  1545-AB78 

235.  INCOME  TAX-PROCEDURE  A 
AOMINISTRATION-FOREIQN  TRUSTS 
HAVING  U.S.  BENEFICIARIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  679  Internal 
Revenue  Code  of  1954;  26  USC  678(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  643(a) 
Internal  Revenue  Code  of  1954;  26  USC 
643(c)<6)(C)  Internal  Revenue  Code  of  1954; 
26  USC  643(c)(6)(D)  Internal  Revenue  Code 
of  1954;  26  USC  643(d)  Internal  Revenue 
Code  of  1954;  26  USC  6048  Internal  Revenue 
Code  of  1954;  26  USC  6677  Internal  Revenue 
Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  301 

AlMtract  These  regulations  will 
provide  to  what  extent  a  grantor  of  a 
foreign  trust  with  United  States 
beneficiaries  will  be  treated  as  an 
owner  of  that  trust,  and  thus  taxed 
currently  on  the  trust's  income. 

Timetalile: 


Action 

NPRM 
Final  Action 


Data 


FR  CIta 


10/00/63 
04/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-187-76. 

Drafting  attorney:  John  R.  Herman  (202) 
566-3236. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff. 

Draft  of  notice  to  International  Tax 
Counsel  (Treasury),  06/06/82. 

Agency  Contact  John  R.  Haiman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitiition  Ave  N.W.,  Washington 
D.C.  20224,  202  588-3238 

RIN:  1545-AB79 


Current  and  Pro|ectMl  Rul»m1dng» 


238.  INCOME  TAX-DETERMINATION 
OF  PARTNER'S  DISTRIBUTIVE  SHARE 

Legal  Auttwrlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  704(b)  IMer- 
nal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract  The  regulations  provide  rules 
and  examples  relating  to  the  substantial 
economic  effect  test  and  the 
determination  of  a  partner's  interest  in 
the  partnership. 


Data  FR  CH* 


NPRM  03/06/83    48  FR  9671 

NPRM  Comment  03/09/83    46  FR  9671 

Period  Begin 

NPRM  Comment  04/27/83 

Period  End 

Final  Action  08/31/83 

Small  Entity:  htot  Applicable 

Additional  Information:  LR-282-78. 

Drafting  attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Cornell 
(202)  566-3326. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney:  Kuller, 
McKee. 

Notice  of  proposed  rulemaking 
published. 

Draft  Treasury  decision  circulating  for 
formal  approval. 

Hearing  held  5-4-83. 

Agency  Contact  John  Schmalz. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  568-3297 

RIN:  1545-AB80 

237.  INCOME  TAX-ITEMS 
AiaX)CATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEREST 

Legal  AuttMrtty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  706(cK2)(B) 
Intemai  Revenue  Code  of  1954;  26  USC  704 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  would 
provide  the  methods  to  be  used  for 
allocating  partnership  items  to  partners 
v<dienever  a  partner's  interest  varies 
during  the  partnership  taxable  year. 


Actiofi 


FR 


NPRM 


00/00/00 


Smal  Entity:  NoiAppicable 

AddMonal  Information:  LR-2B5-78. 

Drafting  attorney:  Robert  Ginsbuigh 
(202)566-3297. 

Reviewing  attorney:  Paul  A  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasiuy)  reviewing  attorney:  Kuller, 

Revised  draft  of  notice  to  Office  of  Tax 
Legislative  Counsel,  08/00/82. 

Agency  Contact  Robert  H.  Gfaisbiiigli. 

Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington. 
D.C.  20224,  202  S08-8207 

RIN:  1S45-AB81 

238.  INCOME  TAX-TO  CONFORM  THE 
INCOME  TAX  REGULATIONS 
RELATING  TO  GUARANTEED 
PAYMENTS  TO  PARTNERS  TO  SEC. 
213(BX3)  OF  TRA  1976  AND  TO  THE 
MILLER  A  CAREY  DECISIONS 

Legal  Authority:  26  use  7805  imerTMi 
Revenue  Code  of  1954;  26  USC  707(c)  Inter- 
nal Revenue  Code  of  1954 

CFRCItallon:  26CFR1 

Abetract  These  regulations  relate  to 
transactions  between  a  partnership  and 
one  of  its  partners.  Hie  regulations  are 
designed  to  clarify  the  income  tax 
effects  of  guaranteed  payments,  Le^ 
payments  made  by  a  partnership  to  a 
partner  for  services  or  the  use  of 
capital,  to  the  extent  the  amount  of 
sudi  payments  is  determined  without 
regard  to  the  income  of  the  partnership. 


Action 


FR  CNi 


NPRM  00/00/00 

SmaR  Entity:  NotAppBc^ile 

Additional  Information:  LR-2127. 

Drafting  attorney:  Douglas  W.  Chamas 
(202)  566-3297. 

Reviewing  attorney:  Paul  A  Francis 
(202)586-3930. 

Office  of  Tax  Legislative  Ck)un8el 
(Treasury)  reviewing  attorney: 
Levinson. 

Draft  of  notice  returned  to  Office  of 
Chief  Counsel  (Legislation  and 
Regulations  Division)  for  revisioo. 
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Aoenqr  Contact  Douglas  W.  Oianuis, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3297 

RIH:  1545-AB82 

239.  INCOME  TAX-AMENDMENT  OF 
SEC  1.731-1(0  TO  CLARIFY  THE  TAX 
TREATMENT  OF  A  DtSTRIBUTION  OF 
PROPERTY  BY  A  PARTNERSHIP  TO  A 
PARTNER  WHO  HAD  RECENTLY 
CONTRIBUTED  OTHER  PROPERTY 

Legal  Authority^  26  use  7805  internal 
Revenue  Code  of  1964;  26  USC  731  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract:  The  regulations  provide  that 
if  property  is  contributed  to  a 
pculnership  and  within  a  short  period 
other  property  is  distributed  to  the 
contributing  partner,  the  distribution 
may  fall  outside  of  the  nonrecognition 
provision  of  section  731.  The 
regulations  would  provide  that  the 
substance  of  the  transaction,  rather 
than  its  form,  determines  whether  the 
distribution  is  tax-  free.  Xhe  regulations 
would  provide  examples  illustrating 
contribution/ distribution  transactions 
that  will  be  treated  as  a  taxable  sale  or 
exchange. 


Action 


FR  Cita 


NPRI^  00/00/00 

SmaN  Entity:  Not  AppUcable 

Additional  Infonnatlon:  LR-39-82. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division]  for 
preparation  of  notice. 

Agency  Contact  Donald  W.  Stevenson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N.W..  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AB84 

240.  INCOME  TAX-CERTAIN 
COMPLIANCE  PROBLEMS  WHERE 
ELECTIONS  OUT  OF  SUBCHAPTER  K 
ARE  MADE 

Legal  Authority:  26  use  7805  internal 
Revanoe  Code  of  1954;  26  USC  761  IntemaJ 
Revenue  Code  of  1954;  26  USC  6031  Intamai 
Revenue  Code  of  1954 


CuiTont  and  Proiectod  Rulemaldngs 


CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  rules  concerning  an  election  not 
to  follow  Subchapter  K  of  the  Internal 
Revenue  Code  of  1954. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-36-80. 

Drafting  attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Le  Vinson. 

Draft  of  notice  returned  to  Office  of 
Chief  Counsel  (Legislation  and 
Regulations  Division)  for  revision. 

06/17/81. 

Agency  Contact  John  Schmalz, 

Attorney,  Dep€u:tment  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566^3297 

RIN:  1545-AB85 

241.  TREATMENT  OF  GRADED 
PREMIUM  POLICIES  UNDER  THE 
APPROXIMATE  REVALUATION 
METHOD  OF  RECOMPUTING 
RESERVES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  818(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  The  regulations  would 
provide  rules  relating  to  the  treatment 
by  life  insurance  companies  of  graded 
premium  policies  for  purposes  of 
recomputing  life  insurance  reserves 
under  the  approximate  revaluation 
method. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/15/83 

Small  Entity:  Not  Applicabte 

Additionai  information:  LR-276-e2. 

Drafting  Attorney:  Alice  Bennett  (202) 
566-3288. 

Reviewing  Attorney:  Donald  Duffy  (202) 
566-4336. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Pike. 


In  the  Legislation  and  Regulations 
Division  for  preparation  of  a  draft. 

Agency  Contact  Alke  Bennett, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW,  Washington 
DC  20224,  202  566-3288 

RIN:  1545-AR)3 

242.  INCOME  TAX-TO  CLARIFY  THE 
TREATMENT  OF  CERTAIN  AMOUNTS 
REFUNDED  IN  REINSURANCE 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1964;  26  USC  809  Internal 
Revenue  Code  of  1954;  26  USC  820  IntemaJ 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  rules  wUl  clarify  the 
treatment  of  certain  amounts  refunded 
in  reinsurance  transaction,  and  provide 
rules  with  respect  to  the  allocation  of 
certain  items  in  modified  coinsurance 
contracts  for  purposes  of  an  election 
under  section  820.  These  regulations 
would  affect  life  insurance  companies 
that  enter  into  coinsurance  and 
modified  coinsurance  transactions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/19/82    47  FR  11882 

NPRM  Comment  03/19/82    47  FR  11882 

Period  Begin 

NPRM  Comment  05/18/82 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additionai  Information:  LR-276-81. 

Drafting  Attorney:  Alice  Bennett 
(202)566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 

Agency  Contact  Alice  Bennett. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW,  Washington 
DC  20224.  202  566-3288 

RIN:  1545-AB86 

243.  INCOME  TAX-REAL  ESTATE 
INVESTMENT  TRUSTS  A  REGULATED 
INVESTMENT  COMPANIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  860  Internal 
Revenue  Code  of  1954;  PL  95-600,  Sec  362; 
PL  94-455,  Sec  1601 
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CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  rules  relating  to  deficiency 
dividends  of  regulated  investment 
companies  and  real  estate  investment 
trusts. 

Timetable: 


Actlofi 


FR  Cfle 


NPRM  03/31/80    45  FR  20925 

NPRM  Conwnent    03/31/60    45  FR  20925 
Period  Begin 

NPRM  Comment    05/27/80 

Period  End 
Final  Action  00/00/00 

Small  Entity:  Not  Applicabte 

Additional  Information:  LR-183-78. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Baneman,  Levinson. 

T.D.  to  Treasury  for  formal  approval, 
05/26/82. 

Agency  Contact  Duane  H.  Pellervo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AB87 

244.  INCOME  TAX-SOURCE  OF 
INCOME  OF  UNDERWRITING  INCOME 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  861  (aM7)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulation  will  provide 
rules  for  determining  whether  the 
source  of  underwriting  income  is 
income  from  sources  within  the  United 
States  to  be  included  in  gross  income 
and  for  clarifying  the  meaning  of  United 
States  risks  upon  which  such  income 
determination  is  made. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  06/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-71-77. 

Drafting  Attorney:  Paul  H.  Weisman 
(202)  566-3238. 

Reviewing  Attorney:  John  H.  Parcell 
(202)  566-3288. 


Current  and  Projected  Rutomaldngs 


Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Shay. 
Lainoff. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Paul  H.  Weisman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AB89 

245.  SOURCE  OF  INTEREST  AND 
DIVIDENDS 

Legal  Autliority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  861  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Proposal  would  treat  interest 
and  dividends  paid  by  a  domestic 
corporation  having  substantial  gross 
income  from  certain  possessions  of  the 
United  States  as  income  from  sources 
within  the  United  States. 

Timetable: 


Action 


Dale  FR  die 


NPRM  12/29/82    47  FR  57972 

NPRM  Comment  12/29/82    47  FR  57972 

Period  Begin 

NPRM  Comnftent  02/28/83 

Period  End 

Hearing  05/24/83    48  FR  11465 

Final  Action  08/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-296-82. 

Drafting  attorney:  Martha  E.  Kadue 
(202)  566-3238. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Steve  Shay. 

Notice  of  Proposed  rulemaking 
published.  Hearing  held. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 

Agency  Contact  Martha  E.  Kadue. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AF15 


246.  •AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SEC 
1.861-8  TO  PROVIDE  FOR  THE 
ALLOCATION  AND  APPORTIONMENT 
OF  PARTNERSHIP  EXPENSES 

Legal  Auttiority:  26  use  7805  kiiem^ 
Revenue  of  Code  1954;  26  USC  861  Mtemat 
Revenue  of  Code  1954;  26  USC  882  Inlemd 
Revenue  of  Code  1954 

CFRCKatkNC  26  CFR  1 

Abstract  The  regulations  will  indicate 
whether  partnership  expenses  are  to  be 
allocated  and  apportioned  under  Sec 
1.861-6  of  the  partnership  level  or  at  the 
partner  level. 

Timetable: 


Action 


FR  cue 


NPRM 


00/00/00 


SmaN  Entity:  No 

Additionai  Information:  LR-loi-83. 

Drafting  Attorney:  Herman  B.  Bouma 
(202)  566-3287. 

Reviewing  Attorney:  Charles  C. 
Saverude  (202)  566-3323. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Hennan  Bouma, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC  20224,  202  566^3287 

RIN:  1545-AF57 

247.  INCOME  TAX-COMPUTATION  OF 
TAXABLE  INCOME  FROM  SOURCES 
WITHIN  AND  WITHOUT  THE  UNITED 
STATES 

Priority:   Major 

Legal  AuttK>rtty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  861  Internal 
Revenue  Code  of  1954;  26  USC  882  Internal 
Reverwe  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  amendment  would  allow 
taxpayers  to  apply  the  regulations  in 
1.861-6  and  1.882-5  to  open  taxable 
years  beginning  before  01/01/77. 


Action 

Dale 

FRClta 

NPRM 

08/30/82 

47  FR  38149 

NPRM  Comment 

08/30/82 

47  FR  38149 

Period  Begin 

NPRM  Comment 

10/29/82 

Period  End 

Final  Action 

00/00/00 

SmaU  Entity:  Not  Applicable 
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AddHional  Iwfonnelkm:  LR-215-7& 

Drafting  attorney:  Herman  R  Bouma 
(202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Savenide  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Tteasury)  reviewing  attorneys:  ^ay, 
Lainoff. 

.  Notice  published  08/30/82. 

In  Office  of  Tax  Analysis  for 
preparation  of  final  regulatory  impact 
analysis. 

Analysis:  Prelimnary  RIA  06/30/82  (47  FR 
38150) 

Agency  Contact:  Hennan  B.  Bouma. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AB88 

248.  INCOME  TAX-INCOME  FROM 
CERTAIN  LEASED  AIRCRAFT. 
VESSELS.  AND  SPACECRAFT 
TREATED  AS  INCOME  FROM 

SOURCES  wrmiN  the  united 

STATES 

Legal  Auttwrtty:  26  use  7805  internal 
Revenue  Code  of  1954.  26  USC  861(e)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR  i 

Abstract  The  regulation  would  provide 
guidance  on  the  source  of  income  fit)m 
crafts  leased  to  United  States  persons. 
Tlmetat)le: 


FRCNs 


NPRM 
Ffftal  Action 


05/05/83     48  FR  20244 
08/00/83 


SmaN  Entity:  Not  Appiicable 

AddHional  information:  LR-57-81. 

Drafting  attorney:  Mary  Frances 
Pearson  (202)  566-3289. 

Reviewing  attorney:  Herman  B.  Bouma 
(202)  566-3289. 

Notice  was  published  in  the  Federal 
Register  May  5,  1983  (48  FR  20244). 

Agency  Contact  Mary  Frances 
Pearson.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave,  N.W., 
Washington.  D.C.  20224,  202  566-3238 
RIN:  1545-AB90 


Current  and  Projected  Rulemakings 


249.  INCOME  TAX-TO  PREVENT  A 
FOREIGN  BANK  WITH  BRANCH 
OFFICE  IN  UNITED  STATES  FROM 
AVOIOING  UNITED  STATES 
TAXATION  BY  BOOKING  A  LOAN  IN  A 
FOREK3N  OFHCE 

Legal  AuttMrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  864  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulation  would  provide 
guidance  for  determining  whether 
interest  income  from  sources  within  the 
United  States  is  effectively  connected 
with  the  conduct  of  a  banking, 
financing,  or  similar  business  in  the 
United  States  by  a  foreign  corporation. 


Action 


IM*  FR  Ota 


NPRM  11/04/82    47  FR  49981 

NPRM  Comment  11/04/82    47  FR  49981 

Period  Begin 

NPRM  Comment  01/03/83 

Period  End 

Final  Action  08/00/83 

SmaU  Entity:  Not  Applicabte 

AdcHtional  Information:  LR-34-80. 

Drafting  attorney:  Martha  E.  Kadue 
(202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff. 

Circulating  for  signature.  7-23-83. 

Agency  Contact  Martha  E.  Kadue, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AB92 

250.  INCOME  TAX-ORIGINAL  ISSUE 
DISCOUNT 

Legal  Autttortty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  871  Internal 
Revenue  Code  of  1954;  26  USC  881  Internal 
Revenue  Code  of  1954;  26  USC  1441  Internal 
Revenue  Code  of  1954;  26  USC  1442  Internal 
Revenue  Code  of  1954;  26  USC  3401  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Al>stract  The  regulations  would 
provide  rules  with  respect  to  the 
taxation  of  original  issue  discount  on 
bonds  and  obligations  held  by 
nonresident  alien  individuals  and 
foreign  corporatiohs.  The  regulations 
would  also  provide  guidance  to 


withholding  agents  for  withholding  tax 
on  original  issue  discount  on  such 
bonds  and  obligations.  The  regulations 
would  provide  that  wages  paid  to  a 
nonresident  alien  individual  in  a 
taxable  year  after  the  taxable  year  in 
which  the  wages  were  earned  are 
subject  to  withholding  under  section 
1441  and  not  under  section  3401. 

Tlmetal>le: 


Action 


Oat*  FR  Ota 


NPRM  07/12/76    41  FR  28517 

NPRM  Comment  07/12/76    41  FR  28517 

Period  Begin 

NPRM  Comment  09/09/76 

Period  End 

Hearing  11/18/76 

Fmal  Action  OO/OO/OO 

Small  Entity:  rtot  Appfcabie 

Additional  Information:  LR-2043. 

Drafting  attorney:  Unassigned 
Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Shay, 
Lainoff. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 

Agency  Contact  Charles  C.  Saverude, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3323 

RIN:  1545-AB93 

251.  INCOME  TAX-RULES  FOR 
DETERMINING  WHETHER  LOANS  OR 
NET  LEASES  ARE  COMMERCIAL 
ACTIVITIES 

Legal  Auttiority:  26  USC  7805  intenrtal 
Revenue  Code  of  1954;  26  USC  892  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
establish  the  activities  with  respect  to 
loans  or  the  ownership  of  real  property 
that  will  be  considered  investment 
activities  of  foreign  sovereigns.  Income 
from  such  investments  by  foreign 
sovereigns  would  be  exempt  from  U.S. 
tax. 

Tlmetat>le: 


Action 


Data 


FR  Clta 


NPRM  07/22/80 

NPRM  Comment  07/22/80 

Period  Begin 

NPRM  Comment  09/22/80 

Period  End 

Final  Action  12/01/83 
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SmalEntHy:  Not  Appficable 

Addltionai  Information:  LR-llO-sa 

Drafting  Attorney:  Robert  E.  Culbertson 
Ir.  (202)  566-3280. 

Reviewing  attorney:  Martha  E.  Kadue 
(202)  566-3280. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver. 
Lainoff.  4/27/83 

Draft  to  Office  of  International  Tax 
Counsel  (Treasory). 

Agency  Contact  Robert  E.  CttlbertsoD, 
)r^  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Qmstitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  566-3289 

RHi:  1545-AB94 

252.  INCOME  TAX-TEMPORARY 
REQULATIONS-NON^ECOQNrnON, 
CORPORATE  DISTRIBUTIONS,  AND 
REORQANIZATION  RULES 
REQAROINQ  TAXATION  OF  FOREIGN 
INVESTMENT  IN  UA  REAL 
PROPERTY 

Legal  Auttwttty:  26  use  7805  internal 
Revenue  Code  at  1964;  26  USC  897  Internal 
Revenue  Code  of  1954 

CFROttetion:  26CFR6a 

Abetract  The  regulations  would 
provide  rules  for  determining  the  tax 
consequences  to  shareholders  and 
corporations  of  certain  distributions 
including:  dividend  distributions, 
redemptions,  distributions  in 
reorganizations,  and  liquidating 
distributions.  They  would  also  provide 
rules  for  determining  the  extent  to 
which  nonrecognition  will  apply  to 
corporations,  their  shareholders,  and 
other  taxpayers  and  rules  for  certain 
transfers  of  property  in  reorganization 
under  the  Foreign  Investment  in  Real 
Property  Tax  Act. 

TknetaMe: 


Action 


FR  Clla 


Final  Action  11/00/83 

SmeH  Entity:  Not  Applicable 

Additional  information:  LR-13&«1. 

Drafting  attorney:  Robert  E  Culbertson. 
Jr.,  (202)  566-3289 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Wold. 
Schreyer. 


CufrenI  wid  Profeded 


12/15/82  Draft  of  Temporary 
Regulations  to  International  Tax 
Counsel  for  review. 

Agency  Contact  Robert  E.  Colbattaan, 
Jr.,  Attorney.  Department  of  die 
Treasury,  Internal  Revenue  Service, 
1111  Constihition  Ave  N.W.. 
Washington  D.C.  20224.  282  58^^88 

RIN:  1545-AB06 

253.  INCOME  TAX-PARTNERSHIP; 
TRU8T.  AND  ESTATE  RULES 
REQAROINQ  TAXATION  OF  FOREIGN 
INVESTMENT  IN  U.S.  REAL 
PROPERTY  INTERESTS 

Legel  AuttMrity:  26  USC  7805  Mamal 
Revenue  Code  of  1954;  26  USC  897(aK2)  In- 
ternal Revenue  Code  of  1954;  26  USC  897(g) 
Intamal  Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  This  regulation  would  provide 
rules  for  foreign  partners  to  compute 
gain  or  loss  on  the  sale  or  disposititm  of 
United  States  real  property  interests 
upon  the  sale  of  a  partnership  interest 
or  a  distribution  in  liquidation  or  a 
partnership  interest 


FR  Otm 


NPRM  02/00/84 

SmeH  Entity:  NotApplcable 

Addltionai  Infofmatlon:  LR-37-82. 

Drafting  attorney:  Jacob  Feldman  (202) 
566-3289. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  506-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Wold. 
Schreyer. 

In  Office  of  International  Tax  Counsel 
for  comment  May  27, 1983. 

Agency  Contact  Jacob  Fddman. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  5e»-S28S 

RIN:  1545-AB9e 

254.  INCOME  TAX-TAXATION  OF 
FOREIGN  INVESTMENT  IN  US.  REAL 
PROPERTY  AND  INFORMATION 
RETURNS  CONCERNINQ  FOREIGN 
OWNERSHIP  OF  U.S.  REAL 
PROPERTY 

Legel  Authority:  26  USC  7805  Mamai 
Revenue  Code  of  1954;  26  USC  897  Internal 
Revenue  Code  of  1954;  26  USC  6039C  Intar- 
nal  Revenue  Code  of  1954 


CFR  CttaHon:  28CFR1 

Abetract  These  proposed  regolationa 
concern  the  infocmation  returns  wbicb 
must  be  filed  with  respect  to  foreign 
investment  in  United  States  real 
property  interests  by  certain 
corporations,  partnershipa,  tnists, 
estates  and  nonresident  aUen 
individoals.  They  also  ooncam 
procedures  for  estaUishing  that  a 
corporation  is  not  a  United  States  real 
property  holding  corporation,  and  for 
foreign  corptwations  to  elect  to  be 
treated  as  domestic  corporations.  The 
proposed  regnlations  also  contain 
provisions  defining  relevant  terms. 


Aellen 

Oola 

FR  CMS 

IWTiM 

00/21/82 

47  FR  41581 

iwTWM  oonwiMni 

00/21/82 

Paiiod  Begin 

NPRM  CanMnem 

11/22/82 

Period  End 

Final  AcNon 

00/00/00 

Sntal  EiilMy:  Not  Appicabta 

AddNlonai  bifotmaHon:  Ut-154-82. 

Drafting  Attorney:  Robort  Culbotson 
(202)  S0fr^28B. 

Reviewing  attorney:  Mardia  E.  Kadue 
(202)500-3280 

00/21/82  Notice  pablishad 

Hearing  held  February  3, 1963. 

Agency  Contact  Robert  E.  Piilliailsiai 
Jr..  Attorney,  Department  (rf  die 
Treasury,  Internal  Revenue  Sovioe. 
1111  ConstitutioD  Avenoe,  N.W.. 
Washington.  D.C  20224.  a 

RIN:  1545-A899 

256.  NOTICE  OF  PROPOSED 


CORPORATE  0I8T1UBUTI0N8  AND 
REORGANIZATIONS  UNDER  TME 
FOREMM  MVESTMENT  M  REAL 
PROPERTY  TAX  ACT 

Legal  Authority:    26  use  887  imsmai 
Revenue  Code  of  1854 

CFRCItaUon:  26CFR1 

AbalracL  Propoaal  would  provide  rules 
concerning  the  effect  of  certain 
distributions,  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareiiolders 
under  the  Foreign  Investment  in  Real 
Prt^ierty  Tax  Act.  Proposal  would  also 
provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply  to 
certain  transfers  of  real  property 
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interests  and  the  extent  to  which 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  market 
value. 


Action 


FR  at* 


NPRM  11/00/83 

SmaN  Entity:  Not  AppKcabte 
Additional  Information:  LR-297-82. 

Drafting  attorney:  Robert  E.  Culbertson 
Jr.,  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Savenide  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Wold/Schreyer. 

2/15/82  preliminary  draft  to  Treasury 
for  review. 

Agency  Contact  Robert  E.  Culbertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington,  D.C.  20224.  202  566-3289 

*  1545-AF17 


256.  INCOME  TAX-TEMPORARY 
REGULATIONS-PARTNERSHIP. 
TRUST  AND  ESTATE  RULES 
REGARDING  TAXATION  OF  FOREIGN 
INVESTMENT  IN  U.S.  REAL 
PROPERTY  INTERESTS 

Legal  Autttorfty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  897(e)(2)  In- 
ternal Revenue  Code  of  1954;  26  USC  897(g) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  6a 

Abatract  This  regulation  would  provide 
rules  for  foreign  partners  to  compute 
gain  or  loss  on  the  sale  or  disposition  of 
United  States  real  property  interests 
upon  the  sale  of  a  partnership  interest 
or  a  distribution  in  liquidation  of  a 
partnership  interest. 


Aclloci 


FR  Ota 


Fmal  Action  02/00/84 

Small  Entity:  Nox  Applicable 

Additional  Information:  LR-36-82. 

Drafting  attorney:  Jacob  Feldman  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Savenide  (202)  566-3323. 

Office  of  International  Tax  Counsel 
fTreasury)  reviewing  attorneys:  Wold, 
Schreyer. 


Current  and  Projected  Rulemakings 


In  Office  of  International  Tax  Counsel 
for  comment,  May  27,  1983. 

Agency  Contact  Jacob  Feldman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AB97 

257.  INCOME  TAX-CERTAIN 
PAYMENTS  FOR  OIL  OR  GAS  NOT  TO 
BE  CONSIDERED  AS  TAXES 

l.egal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  901(f)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  Section  901  (f)  denies,  under 
certain  conditions,  a  foreign  tax  credit 
for  any  pajrment  made  to  a  foreign 
country  in  connection  with  the  purchase 
or  sale  of  oil  and  gas  extracted  in  that 
country.  The  section  does  not  apply  if 
either  the  taxpayer  has  an  economic 
interest  in  the  oil  and  gas  or  the 
taxpayer  purchased  and  sold  the  oil  or 
gas  at  fair  market  value.  The 
regulations  will  deBne  the  terms 
"economic  interest  in  oil  or  gas"  and 
"fair  market  value  of  oil  or  gas."  The 
regulations  will  provide  rules  for 
determining  the  amount  of  foreign  taxes 
paid  or  accrued  in  connection  with  the 
purchase  or  sale  of  oil  or  gas. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

11/17/80 

45  FR  75692 

NPRM  Comment 

11/17/80 

45  FR  75692 

Period  Begin 

NPRM  Comment 

01/16/81 

Period  End 

Hearing 

05/29/81 

Rnal  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Infonnatlon:  LR-65-75 
Drafting  attorney:  Carol  T.  Doran  (202) 
566-3289  Reviewing  attorney:  Charles  C. 
Savenide  (202)  566-3323  Office  of 
International  Tax  Counsel  (Treasury) 
reviewing  attorneys:  Schreyer,  Granwell 
bi  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for  . 
preparation  of  Treasury  decision. 

Agency  Contact  Carol  T.  Doran, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3289 

RIN:  1545-ACOO 


258.  INCOME  TAX-TO  PROVIDE 
RULES  SETTING  FORTH 
REQUIREMENTS  FOR  CREDITABLE 
FOREIGN  TAXES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  901  Internal 
Revenue  Code  of  1954;  26  USC  903  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would  set 
forth  the  requirements  that  must  be  met 
in  order  for  a  foreign  levy  to  qualify  as 
an  income  tax  and  thus  be  creditable. 

Timetable: 


Action 


Date  FR  Cite 


08/26/78  43  FR  38429 

08/28/78  43  FR  38429 

10/27/78 

06/20/79  44  FR  36071 

10/11/79 

11/17/80  45  FR  75647 


05/28/81 

04/05/83  48  FR  14641 

04/05/83  48  FR  14641 

06/06/83 

06/23/83 
00/00/00 


ANPRM 

ANPRM  Comment 

Period  Begin 
ANPRM  Comment 

Period  End 
Previous  NPRM 
Hearing 
Temporary 

Regulation, 

NPRM 
Hearir>g 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-iOO-78 

Drafting  attorney:  Herman  Bouma  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Savenide  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Lainoff, 
Schreyer. 

Notice  published  04/05/83. 

Hearing  held  06/23/83. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division]  for 
preparation  of  Treasury  decision. 

Agency  Contact  Herman  B.  Bouma. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AC01 
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259.  INCOME  TAX-TO  CLARIFY 
RULES  FOR  DETERMINING  EARNINGS 
A  PROFITS  OF  A  FOREIGN 
CORPORATION  A  AMOUNT  OF 
CREDITABLE  FOREIGN  TAXES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  902  Internal 
Revenue  Code  of  1964 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  will  provide 
one  consistent  method  for  determining 
the  earnings  and  profits  of  a  foreign 
corporation  for  all  purposes.  "The 
regulation  will  also"  provide  new  rules 
concerning  the  determination  of  qn 
entity's  functional  currency  and  the 
recognition  of  currency  gain  or  loss  on 
transactions  that  are  denominated  in  a 
foreign  currency. 

Timetable:  • 


Action 


Date  FR  cue 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

AddltkMiai  Information:  LR-l9e-75 
Drafting  attorney:  unassigned 
Reviewing  attorney:  Charles  C. 
Savenide  (202)  566-3323  Office  of 
International  Tax  Counsel  fTreasury) 
reviewing  attorneys:  Shay,  Lainoff  Draft 
of  notice  to  Office  of  International  Tax 
Counsel  fTreasury),  07/09/82. 

Agency  Contact  Charles  C  Saverude, 
Chief,  Branch  5,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W..  Room 
4109.  Washington.  D.C.  20224.  20^  566- 
3323 

RIN:  1545-AC02 


260.  INCOME  TAX-RECAPTURE  OF 
OVERALL  FOREIGN  LOSSES 

Legal  AuttKNity:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  904(f)  Inter- 
nal Revenue  Code  of  1954;  PL  97-248.  Sec 
211  Tax  Equity  &  Fiscai  Responsi  Act  of  1982 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  would 
provide  rules  for  determining  the 
amount  of  and  recapturing  overall 
foreign  losses.  An  overall  foreign  loss 
under  any  one  of  the  separate 
limitations  on  the  foreign  tax  credit 
may  offset  the  taxpayer's  United  States 
tax  on  United  States  source  income  in 
the  year  of  the  loss.  The  recapture  rules 
provide  that  a  portion  of  the  taxpayer's 
foreign  taxable  income  under  the  same 
limitation  in  subsequent  years  is  to  be 
recharacterized  as  United  States  source 
income,  thereby  reducing  the  taxpayer's 


Currant  and  Profactad  Rutamakkiga 


foreign  tax  credit  and  preventing  a 
double  tax  benefit  from  Uie  loss. 


Action 


Orta  FRCNa 


NPRM  12/00/83 

SmaH  Entity:  NotAppicaMe 

Additional  htfocmation:  LR-3-77. 

Drafting  Attorney:  David  ).  Dean  (202) 
566-3289. 

Reviewing  attorney:  Diane  L  Renfroe 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulation  Division)  for 
preparation  of  notice.  12/12/82. 

Agency  Contact  David  J.  Dean. 
Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224,  202  586-3289 

RIN:  1545-AC05 

261.  INCOME  TAX-UMITATION  ON, 
AND  TREATMENT  OF.  CAPITAL 
GAINS  FOR  PURPOSES  OF  FOREIGN 
TAXCREDTT 

Legal  Auttiority:  26  usc  7805  internal 
Revenue  Code  of  1954;  26  USC  904(bM2)  In- 
ternal Revenue  Code  of  1954;  26  USC 
904(b)(3)  Intemal  Revenue  Ckxto  of  1954 

CFR  Citation:  26CFR1 

AtMtract  This  regulation  provides  rules 
for  treating  capital  gains  and  losses  for 
purposes  of  computing  the  foreign  tax 
credit  limitation  fraction. 


Action 


Date 


FR  CMe 


NPRM  01/06/83    48  FR  668 

NPRM  Comment  01/06/83    48  FR  668 

Period  Begin 

NPRM  Comment  03/07/83 

Period  End 

Pinal  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-228-76. 

Drafting  attorney:  Jacob  Feldman  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Cotmsel 
(Treasury)  reviewing  attorneys:  Lainoff. 
Schreyer. 

Treasury  decision  in  Commissioner's 
Office  for  Signatiire.  July  24.  1983. 


Agency  Contact  laoob  FeUman. 

Attorney.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave.  N.W.,  Wasliington. 
D.C  20224.  202  588-010 

RIN:  154S-AC03 

262.  INCOME  TAX-PROCEDURE  A 
ADMINISTRATION-TAXPAYERS 
OBUQATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREKM 
TAX  AND  CIVIL  PENALTIES  FOR 
FAILURE  TO  RLE 

Legal  Authority:  26  use  7805  Men^ 
Revenue  Code  of  1954;  26  USC  90S(c)  Mar- 
nai  Revenue  Code  of  1954;  26  USC  8689 
Intemal  Revenue  Code  of  1954 

CFRCttathNi:  26  CFR  1;  26  CFR  301 

Abatract  The  regulations  will  establish 
procedures  for  taxpayers  by  wfaidi  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  Uability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 


Action 


Dale  FR  CNe 


MPRM 


12/31/83 


SmaH  Entity:  NotAppicable 

Addttional  Information:  LR-34-81. 

Drafting  attorney:  Carol  Doran  (202) 
566-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202)  586-3289. 

Office  of  International  Tax  Counsel 
.  (Treasury)  reviewing  attorneys:  Shay. 
Schreyer. 

Draft  of  the  notice  to  International  Tax 
Counsel  of  October  19. 1982. 

Agency  Contact  Carol  T.  Doran. 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave.  N.W.,  Room  4106, 
Washington,  D.C.  20224,  28 

RIN:  1545-Ae06 
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263.  INCOME  TAX-TEMPORARY 
REGULATIONS-TAXPAYER'S 
OBUQATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN 
TAX  AND  CIVIL  PENALTIES  FOR 
FAILURE  TO  HLE 

Lsgal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  905(c)  Inter- 
nal Revenue  Code  of  1954;  26  USC  6689 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  4 

Abstract  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  ctirrency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
■  foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notiRcation  requirements. 

TIniotBblo. 


Date 


FR  CIta 


Intarim  Final  Rule  12/31/83 
Tmal  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-118-82. 

Drafting  attorney:  Carol  Doran  (202) 
566-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Shay, 
Schreyer. 

Draft  of  the  treasury  decision  to 
International  Tax  Counsel,  on  October 
19,  1982. 

Aganqr  Contact  Carol  T.  Doran, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Room  4109, 
Washington.  D.C.  20224,  202  566-3289 
RIN:  1545-AC09 

264.  iNCOIME  TAX-UMITATION 
DEALING  WITH  FOREIGN  TAX 
CREDIT  FOR  TAXES  PAID  IN 
CONNECTION  WITH  FOREIGN  OIL  A 
GAS  INCOME 

Lagal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  907  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 


Abstract  The  regulations  provide  rules 
associated  with  limitations  on  the 
foreign  tax  credit  for  taxes  paid  on 
foreign  oil  and  gas  income. 

TImatalila: 


Action 


Data  FR  CIta 


NPRM  11/17/80    45  FR  75695 

NPRM  Comment  11/17/80    45  FR  75695 

Period  Begin 

NPRM  Comment  02/17/81 

Period  End 

Hearing  05/29/81 

Final  Action  01/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-70-75. 

Drafting  attorney:  Donald  K.  Duffy  (202) 
566-4336. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys: 
Schreyer,  Granwell. 

In  office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  T.D. 

Agancy  Contact  Donald  K.  Duffy, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224.  202  566-4336 

RIN:  1545-AC07 

265.  AMENDMENT  OF  REGULATIONS 
UNDER  SECTION  907  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 
TO  CONFORM  THEM  TO  SECTION  211 
OF  THE  TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

Lagal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  907  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract:  Proposal  would  amend  the 
regulations  under  section  907  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  the  foreign  tax  credit  for  taxes  on  oil 
and  gas  income,  to  conform  them  to 
section  211  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

TImatabIa: 


Current  and  Projectad  Rutemaklngs 

Reviewing  Attorney:  Herman  B.  Bouma 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Lainoff, 
Granwell. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agancy  Contact  Mary  Frances 
Pearson,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224,  202  566-3287 

RIN:  1545-AE34 

266.  MNCOME  TAX-LIMITATION  ON 
FOREIGN  TAX  CREDIT  FOR  FOREIGN 
OIL  AND  GAS  TAXES 

Lagal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  907  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  Notice  would  defme  and 
interpret  certain  rules  that  would  apply 
in  defining  a  taxpayer's  extraction  and 
oil-related  income.  Changes-  to  the 
Applicable  law  were  made  by  section 
601  (a)  of  the  Tax  Reduction  Act  of 
1975  (89  Stat.  54). 

TimstabIs: 


Action 


Data 


FR  CIta 


NPRM  01/31/84 

Small  Entity:  Not  Applicable 

Additional  information:  LR-ig3-e2. 

Drafting  Attorney:  Mary  Frances 
Pearson  (202)  566-3289. 


Action 


Data 


FRCIta 


NPRM  09/00/83 

Small  Entity:  Not  Applicable 

Additional  information:  LR-l4g-83. 

Drafting  Attorney:  Mary  Frances 
Pearson  (202]  566-3289. 

Reviewing  Attorney:  Herman  B.  Bouma 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
(Treasury)  Reviewing  Attorneys: 
Lainoff,  Granwell. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agancy  Contact  Mary  Frances 
Pearson,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AF60 

267.  INCOME  TAX-INCOME  OF  U.S. 
CITIZENS  &  RESIDENTS  WORKING 
ABROAD,  EXCLUSIONS  AND 
DEDUCTION  FROM  GROSS  INCOME 

Lagal  Authority:    26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  911  Internal 
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Revenue  Code  of  1954;  26  USC  119  Internal 
Revenue  Code  of  1954;  26  USC  913  Internal 
Revenue  Code  of  1954;  26  USC  3401(a)(8) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  Section  911  provides  two 
exclusions  and  one  deduction  that  may 
be  claimed  by  certain  United  States 
citizens  and  residents  living  and 
working  abroad.  The  exclusions  are  for 
foreign  earned  income  up  to  a  ceiling 
(which  starts  at  $75,000  a  year  in  1982 
and  increases  by  $5,000  a  year  until  it 
reaches  $95,000  in  1988)  and  for  the 
housing  cost  amount  of  a  qualified 
individual  to  the  extent  it  is  attributable 
to  employer  provided  amounts.  The 
deduction  is  for  the  portion  of  the 
housing  cost  amount  that  is  not 
attributable  to  employer  provided 
amounts.  The  total  of  the  exclusions 
and  deduction  may  not  exceed  foreign 
earned  income  for  the  taxable  year. 
These  regulations  will  provide  rules 
relating  to  the  section  911  exclusions 
and  deduction. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  07/20/83    48  FR  33007 

NPRM  Comment    07/20/83    48  FR  33007 

Period  Begin 
NPRM  Comment    09/19/83 

Period  End 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-208-81. 

Drafting  attorney:  Carol  Doran  (202) 
566-3289. 

Reviewing  attorney:  Charles  Saverude 
(202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff. 

Notice  published  7-20-83  (48  FR  33007). 

Agency  Contact  Carol  T.  Doran, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  Room  4109. 
Washington,  D.C.  20224,  202  566-3289 
RIN:  1545-Ae08 

268.  POSSESSION  TAX  CREDIT  AND 
INCOME  TAX  UABILITY  INCURRED 
TO  THE  VIRGIN  ISLANDS: 
COMPUTATION  OF  TAXABLE  INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  936  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 


At>stract  The  regidations  would 
provide  guidance  for  the  computation  of 
taxable  income  under  a  method  elected 
for  purposes  of  electing  out  of  the 
treatment  of  intangible  property  income 
under  section  936. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  01/01/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-ig6-82. 

Drafting  Attorney:  Mary  E.  Dean  (202) 
566-3289. 

Reviewing  Attorney:  Charles  S. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorneys:  Lainoff,  Granwell. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice. 

Agency  Contact  Mary  E.  Dean, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AE35 

269.  POSSESSION  TAX  CREDIT  AND 
INCOME  TAX  LIABILITY  INCURRED 
TO  THE  VIRGIN  ISLANDS:  BUSINESS 
PRESENCE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  936  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  proposed  regidations  will 
provide  tests  for  determining  whether 
an  electing  corporation  meets  the 
significant  business  presence  test.  The 
regulations  will  defme  the  terms 
"product"  "type  of  service."  "direct 
material  costs,"  and  "direct  labor 
costs."  The  regulations  will  also 
provide  an  appropriate  transitional 
period  for  commencement  in  a 
possession  of  operations  with  respect  to 
products  or  types  of  sehrice  after 
August  19.  1982. 

Timetable: 


Current  and  Projected  Rulemakings 

Reviewing  Attorney:  Charles  C. 
Saverude  (202)  566-3323. 
International  Tax  Counsel  reviewing 
attorneys:  Lainoff,  Granwell. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
ndemaking. 

Agency  Contact  Carol  T.  Doran, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  566-3289 

RIN:  1545-AE36 

270.  AMENDMENT  OF  REGULATKMS 
UNDER  SECTIONS  934  AND  936  TO 
CONFORM  TO  CHANGES  MADE  BY 
SECTION  213  OF  THE  TAX  EQUTY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982 

Legal  AuttKKtty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  936  Internal 
Revenue  Code  of  1954;  26  USC  934  Internal 
Revenue  Code  of  1954;  26  USC  367  Internal 
Revenue  Code  of  1954;  26  USC  246  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  This  regulation  would  amend 
sections  936  and  934  of  the  Internal 
Revenue  Code  of  1954  to  conform  to 
changes  made  by  section  213  of  the  Tax 
Equity  and  Responsibility  Act  of  1982. 
These  changes  relate  to  the  Puerto  Rico 
and  possession  tax  credit  and  the 
income  tax  liability  incurred  to  the 
Virgin  Island  general  rules. 

Timetable: 


Action 


Data 


FRCIta 


NPRM  01/01/84 

Small  Entity:  Not  Applicable 

Additlonal  Information:  LR-195-62. 

Drafting  Attorney:  Carol  T.  Doran  (202) 
566-3289. 


Action 


Data 


FR  Cila 


ANPRM  11/29/82    47  FR  53746 

ANPRM  Comment  11/29/82    47  FR  53746 

Period  Begin 
ANPRM  Comnwnt  12/29/82 

Period  End 
NPRM  01  /00/e4 

Small  Entityr  Not  Applicable 

Additiortal  Information:  LR-194-82. 

Drafting  Attorney:  Jacob  Feldman  (202) 
566-3289. 

Reviewing  Attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Steven  Lainoff. 

Advanced  notice  of  proposed 
rulemaking  issued  November  29.  1982, 
47  FR  53746. 
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Agenqf  Contact  Jacob  Feldman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  2tZ  SSS-OSB 

RtN:  1545-AF21 

271.  INCOME  TAX-OEFINIHON  OF 
QUAUFIED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  * 
POSSESSION  TAX  CREDIT 

Legal  AuttwrRy:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  936<dK2)  In- 
ternal Revenue  Code  01 1954 

CFR  Citation:  26  CFR  1 

Abetract  This  regulation  would  provide 
rules  with  respect  to  what  constitutes 
qualified  possession  source  investment 
income  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit. 


Dal*  FR  CM* 


NPRM  09/00/83 

SmaN  Entity:  Not  Appiicabte 

AddWonai  infonnation:  LR-10&-77. 

Drafting  attorney:  Jacob  Feldman  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Lainoff, 
Schreyer.  Project  is  in  Treasury  for 
comments  on  draft  of  Notice  July  1, 
1983. 

Agency  Contact  Jacob  Fekfanan, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.20224,  202  56»-3289 

RIN:  1545-AC10 

272.  CURRENT  TAXATION  OF 
FOREIGN  OIL  RELATED  INCOME  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 


.  I  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  954  Internal 
Revenue  Code  of  1954 

CFRCnatkMi:  26  CFR  1 

Abetract  Proposal  would  define  and 
interpret  when  foreign  oil  related 
income  will  be  subject  to  current 
taxation  under  section  954  of  the 
Internal  Revenue  Code  of  1954.  Changes 
to  the  applicable  law  were  made  by 
section  212  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 


Timetable: 


Action 


Dal* 


FR  CH* 


NPRM 
Final  Action 


06/23/83 
00/00/00 


Small  Entity:  Not  Appficat)te 

AddttkMiai  Information:  LR-ig7-82. 

Drafting  Attorney:  Mary  Frances 
Pearson  (202)  566-3238. 

Reviewing  Attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  Internationa!  Tax  Coimsel 
Reviewing  attorney:  Steve  Lainoff. 

In  Legislation  and  Regulations  Division 
for  preparation  of  a  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Mary  Frances 
Pearson,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washingtoa  D.C.  20224,  202  566-3238 

RIN:  1545-AE38 

273.  •AMENDMENT  OF 
REGULATIONS  UNDER  SECTION  955 
DEALING  WITH  RELATED  GROUP 
ELECTION  WITH  RESPECT  TO 
QUAURED  INVESTMENTS  IN 
FOREIGN  BASE  SHIPPING  COMPANY 
OPERATIONS 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  955  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  This  regulation  would  amend 
section  955  of  the  Internal  Revenue 
Code  of  1954  to  provide  that  an  election 
to  treat  qualified  investments  in  foreign 
base  shipping  assets  on  a  related  group 
basis  will  apply  to  all  future  years  once 
the  election  is  made  and  may  not  be 
revoked  without  the  consent  of  the 
Commissioner. 

Timetable: 


Currant  and  ProJ«ct«d  Rulemakings 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Lainoff. 

Agency  Contact  Jacob  Feldman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AF74 


Action 


0*l*  FR  CIt* 


NPRM  05/19/83    48  FR  22584 

NPRM  Comment  05/19/83    48  FR  22584 

Period  Begin 

NPRM  Comment  07/18/83 

Period  End 

Final  Action  10/00/83 

Small  Entity:  No 

Additional  Information:  LR-58-83. 

Drafting  Attorney:  Jacob  Feldman  (202) 
566-3289. 

Reviewing  Attorney:  Charles  C. 
Saverude  (202)  566-3323. 


274.  INCOME  TAX-AMENDMENTS 
AFFECTING  DISC  PERTAINING  TO 
MILITARY  SALES  A  INCREMENTAL 
EXPORT  GROSS  RECEIPTS 

Legal  Authority:  26  use  780S  internal 
Revenue  Code  of  1954;  26  USC  995  Internal 
Revenue  code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  This  regulation  would  provide 
rules  with  respect  to  computing  the 
incremental  distribution  and 
distributions  with  respect  to  military 
sales  for  purpose  of  the  domestic 
international  sales  provisions. 

Timetable: 


Action 


Date  FR  Ot* 


NPRM  11/00/83 

Small  Entity:  r4ot  Applicable 

Additional  Information:  LR-246-7e. 

Drafting  attorney:  Jacob  Feldman  (202) 
566-3280. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Shay, 
Lainoff. 

Eh-aft  of  Notice  in  Office  of 
International  Tax  Counsel  for 
comments,  July  25,  1983. 

AgefKy  Contact  Jacob  Feldman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AC17 

27S.  INCOME  TAX-BASIS  OF 
CERTAIN  APPRECIATED  PROPERTY 
TRANSFERRED  TO  DECEDENT,  ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1014(e)  In- 
ternal Revenue  Code  of  1954 

CFR  CItattoa-  26  CFR  1 

Abstract  The  regulation  will  explain 
the  denial  of  a  stepped-up  basis  for 
appreciated  property  acquired  by 
decedent  through  gift  within  one  year  of 
death  if  such  property  passes,  directly 
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or  indirectly,  fit)m  donee-decedent  to 
original  donor  or  the  donor's  spouse. 

Timetable: 


Action 


Date 


FR  CNa 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-235-81. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-4336. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division]  for 
preparation  of  notice. 

Agency  Contact  Ada  S.  Rousso, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  566-4336 

RIN:  1545-ACie 

276.  INCOME  TAX-BASIS  LIMITATION 
A  RECAPTURE  OF  DEPRECIATION  ON 
PLAYER  CONTRACTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1056  Intemal 
Revenue  Code  of  1954;  26  USC  1245  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AtMtract  The  regulations  would 
provide  rules  for  determining  the  basis 
of  player  contracts  acquired  by  a 
purchaser  upon  the  sale  or  exchange  of 
a  sports  franchise.  Generally,  the 
purchaser's  basis  with  respect  to  player 
contracts  is  to  be  determined  by 
reference  to  the  seller's  adjusted  basis 
and  the  gain  the  seller  recognizes  from 
the  transfer  of  the  player  contracts. 
Exceptions  are  provided  in  the  cases  of 
certain  corporate  one-year  liquidations, 
certain  like-kind  exchanges  and  for 
certain  transfers  relating  to  decedents. 
Furthermore,  a  presumation  is  provided 
that  in  the  sale  or  exchange  of  a  sports 
franchise,  not  more  than  50-percent  of 
the  consideration  will  be  allocable  to 
player  contracts  unless  the  taxpayer 
can  satisfy  the  Secretary  it  is  proper  to 
allocate  an  amount  in  excess  of  50- 
percent. 

Timetalile: 


Action 


Dal*  PR  Cite 


NPRM  12/31/83 

Small  Entity:  Not  Applicable 
Additional  information:  LR-222-7e. 


Currant  and  Projactad  Rutomaldnga 


Drafting  attorney:  Howard  Balikov  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Mimdstock/Le  Vinson. 

Draft  of  notice  is  in  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division)  for  revision,  01/03/83. 

Agency  Contact  Howard  Balikov, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AC19 

277.  INCOME  TAX-TRANSFERS  OF 
SECURITIES  UNDER  CERTAIN 
AGREEMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1058  Intemal 
Revenue  code  of  1954 

CFR  Citation:  26  CFR  l 

Atxtract  The  regulations  would 
provide  that  so  long  as  the  provisions 
of  section  1058  and  these  regulations 
are  met,  the  lender  will  neither 
recognize  gain  or  loss  on  the  transfer  of 
securities  nor  upon  the  return  of 
identical  securities. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  Comnfwnt    01/26/83    48  FR  33912 

Period  Begin 
NPRM  07/26/83    48  FR  33912 

NPRM  Comment    09/26/83 

Period  End 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-182-78. 

Drafting  attorney:  Howard  A.  Balikov 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  L  Clark 

(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Kuller, 
Levinson. 

Final  draft  of  notice  to  Commissioner 
for  formal  approval  09/07/82. 

Agency  Contact  Howard  Balikov. 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AC20 


278.  INCOME  TAX-TAX  STRADDLES 

Legal  Authority:  26  USC  7805  imamai 
Revenue  Code  of  1954;  26  USC  1092  Intemal 
Revenue  Code  of  1954;  26  USC  6653  Intemal 
Revenue  Code  of  1954;  26  USC  263(g)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1256 
Intemal  Revenue  Code  of  1954;  26  USC  1212 
Intemal  Revenue  Code  of  1954;  26  USC  1236 
Internal  Revenue  Code  of  1954;  26  USC 
1234A  Intemal  Revenue  Code  of  1954;  26 
USC  1232  Intemal  Revenue  Code  of  1954;  26 
USC  1221   Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  These  regulations  will 
provide  the  rules  under  Title  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 
tax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regulated 
futures  contracts,  forward  contracts, 
and  positions  in  commodities. 

Timetable: 


Action 


Dale  FR  CMa 


NPRM  03/01/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-187-81. 

Drafting  attorney:  Barry  L  Wold  (202) 
566-3288. 

Reviewing  attomey:  John  M.  Fischer 
(202)  566-3394. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Bairy  L.  Wold, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3288 

RIN:  1545-AC21 

279.  INCOME  TAX-TEMPORARY 
REGULATIONS-TAX  STRADDLES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1092  Intemal 
Revenue  Code  of  1954;  26  USC  1256  Intemal 
Revenue  Code  of  1954;  26  USC  6653  Intemal 
Revenue  Code  of  1954;  26  USC  263(g)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1212 
Intemal  Revenue  Code  of  1954;  26  USC  1221 
Intemal  Revenue  code  of  1954;  26  USC  1236 
Intemal  Revenue  Code  of  1954;  26  USC 
1234A  Intemal  Revenue  Code  of  1954;  26 
USC  1232  Interrwl  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  Sc 

Abstract  These  regulations  will 
provide  the  rules  under  Title  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 
tax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regulated 
futures  contracts,  forward  contracts, 
and  positions  in  commodities. 
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Currant  and  Pro^acted  Rulamaklnga 


nt  cito 


fkiat  Action  03/01/S4 

Smal  EiiUIyi  Not  ApiJlcablB 

AddMonal  Infonnalkm:  LR-186-81. 

Drafting  attoniey:  Bany  L  Wold  (202) 
safr-32a& 

Reviewing  attorney:  |obn  M.  Fischer 
(2oq  ses-S30«. 

In  Office  of  Ghiif  Coonsei  (Legislation 
and  Regulattons  Division)  for 
praparation  of  Treasury  decision. 

Aomcy  Contact:  Bany  L  Wold. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C  20224.  282  Sa6-S28S 

RIN:  1545-AC22 

280.  REGULATIONS  UNDER  SECTION 
1232A  RELATING  TO  ORIGINAL  ISSUE 
DISCOUNT  TAKEN  INTO  ACCOUNT 
ON  BASIS  OF  CONSTANT  INTEREST 
RATE 

Lagai  Auttiortty:  26  use  1232A  internal 
Revenue  Code;  26  USC  163  Internal  Revenue 
Code 

CFR  Citation:  26CFR  i 

Alwtract  Regulationa  would  provide 
guidance  as  to  computation  of  amount 
to  be  inchided  in  income  by  holders 
and  amount  to  be  deducted  by  issuers 
of  certain  bonds  issued  after  July  1, 
1982.  With  respect  to  these  bonds, 
original  issue  discount  is  computed  on 
the  basis  of  a  constant  rate.  Provision  is 
made  for  the  computation  of  original 
issue  discount  in  special  circumstances 
where  the  interest  rate  is  variable, 
where  put  and  call  options  are  present 
and  in  other  circumstances. 


FR  cue 


NPRM  12/00/83 

Small  Entity:  Not  AppHciybie 

Additional  Information:  LR-222-82. 

Drafting  attorney:  Susan  K.  Thompson 
(202)  566-3294. 

Reviewing  attorney:  John  P.  MacMaster 
(202)  566-3294. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Richard  Reinhold. 

In  Legislation  and  Regiilations  Division 
for  preparation  of  notice. 


Agancy  Contacfc  Sttsan  K.  ThonqMon. 
Attorney,  Department  of  die  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W..  Washington. 
D.C  20224,  ZaZ  BM  8211 

RIN:  1S45-AE27 

aai.  REGULATIONS  UNDER  SECTION 
1232B  RELATING  TO  THE  TAX 
TREATMENT  OF  STRIPPED  BONDS 

Lagal  Authority:    26  USC  1232B  Intemel 
RewsnueCode 

CFR  Citation:  2eCFRl 

AbalracL  Regulations  would  provide 
guidance  as  to  treetment  of  proceeds  of 
sale  of  stripped  coupons  and  stripped 
bonds  issued  after  July  14, 1962.  If  a 
stripped  bond  or  stripped  coupon  is 
disposed  of  after  July  1, 1982.  the 
purchaser  must  include  in  income  an 
amount  computed  under  section 
1232A(a).  The  stripper  must  allocate  his 
basis  in  the  bond  components  (stripped 
bond  and  stripped  coupons)  on  the 
basis  of  their  fair  market  value. 

Timetable: 


Action 


Date  FR  Cita 


NPRM 
Fmal  Action 


06/01/83 
09/01/83 


Smai  Entity:  Not  Applicable^ 

Additional  Information:  LR-223-82. 

Drafting  attorney:  Susan  K.  Thompson 
(202)  S66-3294. 

Reviewing  attorney:  John  P.  MacMaster 
(202)566-3294. 

Office  of  Tax  Legislative  Counsel 
Revie%ving  Attorney:  Richard  Reinhold. 

In  Legislation  and  Reguletions  Division 
for  preparation  of  notice. 

Agancy  Contact  Suean  K.  Thompson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
DC  20224.  202  566-3294 

RIN:  1S45-AE21 

282.  INCOME  TAX-TIME  FOR  * 
DETERMINING  RELATEDNESS  UNDER 
SECTION  1239-RELATING  TO 
TRANSFER  OF  DEPRECIABLE 
PROPERTY  BET¥rEEN  RELATED 
PERSONS 

Lagai  Authority:  26  USC  7805  intamat 
Revenue  Code  of  1954;  26  USC  1238  Internal 
Revenue  Code  of  1954 

CFRCHatton:  26  CFR  i 

AlMtract  The  rule  will  provide  that  80 
pocent  relatedness  determination 


under  section  1239  is  determined 
immediately  before  or  after  the  sale  or 
exchange  <rf  depreciable  assets.  A 
determination  «if  relatedness  under    , 
section  1298  converts  nvhat  wodd 
otho-wise  be  capital  gain  into  ordinary 
gain. 


AcNon 


FRCMe 


01/06/83    48  FB  00067 
NPRM  Comment    01/05/83    48  FR  00867 

Period  Begin 
NPRM  Comment    03/07/83 

Period  End 
Final  Acton  00/00/00 

SmaN  Entity:  NotAppfciMe 

Additional  Information:  LR-1044)1. 

Drafting  attcnney:  George  Magnatta 
(202)  566-3459. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Notice  of  Proposed  Rulemaking 
Published  01/05/83. 

Agancy  Contact  George  T.  Magnatta, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  506-3459 

RIN:  1545-AC29 

283.  INCOME  TAX-GAIN  FROM  SALE 
OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATIONS 

Lagal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  1246  Internal 
Revenue  Code  of  1954;  26  USC  751  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  The  regulations  would  amend 
existing  regulations  with  respect  to  the 
section  1248  amount  attributable  to 
stock  of  lower  tier  subsidiaries  and 
stock  in  less  developed  coimtry 
corporations.  The  r^ulations  would 
also  provide  rules  for  determining  the 
section  1248  amoimt  due  to  certain 
dispositions  on  which  gain  is  not 
recognized.  The  regulations  would  also 
expand  the  foreign  tax  credit  available 
with  respect  to  the  section  1248  amount 
attributable  to  third-tier  subsidiaries. 


Action 


Dale 


FR  Clle 


NPRM  11/00/83 

SmaM  Entity:  NotAppfcable 

Additional  Information:  LR-232-76. 

Drafting  attorney:  Martha  E.  Kadue 
(202)586-3289. 
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Reviewing  attorney:  Charies  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Coimsel 
(Treasury)  reviewing  attorney:  LainofT. 

In  Legislation  and  Regulations  Division 
for  revision  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Martha  E.  Kadue. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3289 

RIN:  154&-AC31 

284.  INCOME  TAX-TRANSFER  OF 
FRANCHISES;  TRADEMARKS  ft 
TRADE  NAMES 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  of  1954;  26  USC  1253  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Al>«tract  This  regulation  would  clarify 
the  income  tax  treatment  of  transfers  of 
franchises,  trademarks,  or  trade  names. 
It  would  provide  guidance  to  determine 
to  what  extent  the  proceeds  of  such 
transfer  are  treated  as  gains  from  the 
sale  of  a  capital  asset  rather  than 
ordinary  income. 

Timetat>le: 


Action 


Date  FR  CHa 


Final  Action 

Effective 
Previous  NPRM 
NPRM 
Final  Action 


01/01/70 

07/15/71 
00/00/00 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-ie44. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Levinson. 

Revised  notice  returned  to  Office  of 
Chief  Counsel  (Legislation  and 
Regulations  Division)  for  further  review. 

Agency  Contact  John  A.  ToUeris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  566-3294 

RIN:  1545-AC33 


Currant  and  Projactad  Rulamaklnga 


285.  INCOME  TAX-TO  CLARIFY 
TREATMENT  OF  BASIS  IN 
TRANSFERS  OF  FRANCHISES, 
TftADEMARKS,  &  TRADE  NAMES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1253  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abatract  This  regulation  would  cldrify 
the  tax  treatment  of  the  basis  of  a 
franchise,  trademark,  or  trade  name 
transferred  under  section  1253  of  the 
Internal  Revenue  Code  of  1954.  It  would 
provide  guidance  regarding  how  to 
allocate  the  basis  among  the  portions  of 
the  sale  proceeds  which  are  treated  as 
arising  firom  the  sale  of  a  capital  asset 
and  other  portions  which  are  ordinary 
income. 

Timetabia: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Fmal  Action  00/00/00 

Fmal  Action  00/00/00 
Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-183-81. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3294. 

Reviewing  attorney:  John  M.  Coidter,  Jr. 
(202)  586-4473. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  John  A.  ToUeris, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  566-3294 

RIN:  154&-AC34 

288.  INCOME  TAX-GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL  OR 
GAS  PROPERTY 

Legal  Authority:  26  use  780S  internal 
Revenue  Code  of  1954;  26  USC  1254  Internal 
Revenue  Code  of  1954;  26  USC  751  Internal 
Revenue  Code  of  1954;  Tax  Reform  AcX  of 
1976.  Section  705;  Tax  Reform  Act  of  1976, 
Section  1901;  Energy  Tax  Act  of  1978,  Sec- 
tion 402 

CFR  Citation:  26  CFR  i 

Al)atract  The  regulations  will 
determine  the  tax  treatment  of  gain 
from  the  disposition  of  certain  oil,  gas, 
or  geothermal  property  to  determine 
how  much  of  the  gain  from  the 
disposition  is  subject  to  recapture  under 
section  1254  and  accorded  ordinary 


income  treatment  The  regulations  also 
will  define  intangible  drilling  and 
development  costs,  disposition,  and  oil. 
gas  and  geothermal  property  for 
purposes  of  section  1254. 


Dale  FR  CMe 


Fmal  Action  12/31/75 

Effective 

NPRM  06/11/80    45  FR  39512 

NPRM  Comment  06/11/80    45  FR  39512 

Period  Begin 

NPRM  Comment  08/11/80 

Period  End 

Hearing  09/09/80 

Fmal  Action  00/00/00 

SmaH  Entity:  r^  Applicable 

AddttkMiai  Information:  LR-276-76. 

Drafting  attorney:  Diane  Kroiq)a  (202) 
566-3459. 

Reviewing  attorney:  Pete  Scott  (202) 
566-6655. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

07/20/82  Treasury  Decision  to  Treasury 
for  briefing  and  comment 

Agency  Contact  Diane  Kroupa. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  568-3459 

RIN:  1545-AC35 

287.  INCOME  TAX-TEMPORARY 
REGULATIONS-TAX  STRADDLE 
IDENTIFTCATKNI  RULES 

Lagal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1092(a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1092(c) 
Internal  Revenue  Code  of  1954;  26  USC  12S6 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26CFRSc 

Abstract  These  regulations  will 
provide  the  identification  rules  for 
identified  straddles,  mixed  straddles, 
and  hedging  transactions.  Proper 
identification  is  required  by  the  statute 
if  the  taxpayer  wants  to  utilize  the 
special  rules  for  identified  straddles, 
mixed  straddles,  and  hedging 
transactions. 


Action 


FR  one 


Fmal  Actk)n  09/01/83 

SmaH  Entity:  r^ot  Applicable 
Additional  Information;  LR-281-81. 
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Drafting  attorney:  Barry  L  Wold  (202) 
506-3288. 

Reviewing  attorney:  John  M  Fischer 
(202)568-3394. 

Office  of  Tax  Legislative  Ck)unsel 
(Treasury)  reviewing  attorney: 
Reinhold. 

In  Office  of  Chief  Ck>unsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  final  draft  of  TJ}. 

Agancy  Contact  Bairy  L.  WoM. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 
RIN:  1545-AC24 

288.  •REGULATIONS  RELATING  TO 
FOREIGN  CURRENCY  CONTRACTS 
UNDER  SECTION  1256  OF  THE 
INTERNAL  REVENUE  CODE 

Lagal  Authortty:   26  use  7805;  26  use 

1256 

CFR  citation:  26CFR  i 

Abatracb  These  regulations  will 
describe  what  contracts  are  foreign 
currency  contracts  and  are  therefore 
included  in  the  definition  of  regulated 
futures  contracts  in  28  USC  1256.  It  is 
necessary  to  know  the  proper 
description  of  these  contracts  to 
determine  their  proper  tax  treatment. 

TtaMtaMa: 


Oat* 


FR  CM* 


NPRM  04/00/64 

SmaN  Entity:  No 

AddMonal  Information:  LR-52-83. 

Drafting  Attorney:  Barry  Wold  (202) 
566-3294. 

Reviewing  Attorney:  John  Fischer  (202) 
566-3394. 

TLC  Attorney:  George  Mundstock  (202) 
566-2175. 

Aganqf  Contact  Bairy  L  Wold. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
DC  20224,  202  566-3294 

RIN:  1545-AF50 

288.  INCOME  TAX-TREATMENT  OF 
OBLIGATIONS  WHICH  PURPORT  TO 
REPRESENT  DEBT  AS  A  SECOND 
CLASS  OF  STOCK 

Lagal  Authority:  26  use  7805  internal 
R«v«nu«  Code  of  19&4:  26  USe  1361  Intemai 
Ravanue  Code  of  1954 


Current  and  Projected  Rulemakings 


CFRCHatiOK  26  CFR  1 

Atetract  The  regulations  would 
provide  guidance  to  shareholders  and 
debt  instrument  holders  who  must 
comply  with  the  law  relating  to 
subchapter  S  corporations.  The 
regulations  will  provide  rules  relating  to 
whether  or  not  a  subchapter  S 
corporation  has  more  than  one  class  of 
stock. 

TimataMa: 


Action 


Data 


FRCita 


NPRM  00/00/00 

Small  Entity:  Not  AppNcabie 

Additional  Information:  LR-4-73. 

Drafting  attorney:  Annie  R.  Alexander 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Kuller, 
McKee. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Annie  Alexander, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  154&-AC37 

290.  INCOME  TAX-DEFINITION  OF  S 
CORPORATION 

Lagai  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1361  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  The  regulations  would 
address  the  following  matters:  (1)  the 
number  of  permitted  shareholders  of  a 
small  business  corporation  (2)  the  types 
of  trusts  that  are  permitted  to  be 
shareholders  of  a  small  business 
corporation,  (3)  whether  shares  are 
permitted  to  be  owned  as  a  split 
interest  and  (4)  the  rules  relating  to 
corporations  that  are  ineligible  to  be  an 
S  corporation. 


Action 


Data 


FR  Ota 


NPRM  00/00/00 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-262-82. 

Drafting  Attorney:  Robert  H.  Ginsbuigh 
(202)  566-3297. 


Reviewing  Attorney:  Walter  R  Woo 
(202)  566-3297. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Robert  H.  Ginsburgh, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service.  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  588-3297 

RIN:  154&-AE86 

291.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  CODE 
SECTIONS  1362  AND  1363  RELATING 
TO  THE  ELECTION,  REVOCATION. 
AND  TERMINATION  OF  AN  S 
CORPORATION 

Lagal  Auttiortty:    26  USC  7805;  26  USC 
1362;  26  USC  1363 

CFR  Citation:  26  CFR  i 

Al>8tract  The  regulations  would 
provide  guidelines  for  electing,  revoking 
and  terminating  S  corporation  status. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-260-82. 

Drafting  attomey:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attomey:  Walter  H.  Woo   • 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey: 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Gail  H.  Motse, 

Attomey,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  202  568-3297 

RIN:  1545-AE26 

292.  INCOME  TAX-PASS-THRU  OF  S 
CORPORATION  ITEMS  TO 
SHAREHOLDERS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1366  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  The  regulations  would 
provide  rules  relating  to  the  tax 
treatment  of  income  and  loss  items 
passed  through  to  the  shareholders. 
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Current  and  Projected  Rutemaldnge 


TlmetaMa: 


Action 


FR  CHa 


NPRM  00/00/00 

Smell  Entity:  NotAppicabie 

Additional  Information:  LR-261-82. 

Drafting  Attomey:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  Attorney:  Walter  H.  Woo 
(202)  566-3297. 

In  Legislation  and  Regulations  Division 
for  prepiu'ation  of  notice. 

Agency  Contact  Robert  H.  Ginsburgh, 

Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AE85 

293.  INCOME  TAX-RULES  RELATING 
TO  ADJUSTMENT  TO  BASIS  OF 
STOCK  OF  SHAREHOLDERS  OF  S 
CORPORATION  AND  TO 
DETERMINATION  OF  BASIS  OF 
PROPERTY  DISTRIBUTION  BY 
CORPORATION 

Priority:   Undetemiined 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1367  Intemai 
Revenue  Code  of  1954;  26  USC  1368  Intemai 
Revenue  Code  of  1954 

CFR  Citatioit:  26  CFR  i 

Abatract  The  proposed  regulations 
would  provide  rules  for  adjusting  the 
basis  of  stock  of  a  shareholder  in  an  S 
corporation  and  rules  for  determining 
the  basis  of  property  distributed  by  an 
S  corporation. 

Timetable: 


AcOon 


Data 


FR  Ota 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

AddHionai  Information:  LR-264-82. 

Drafting  Attomey:  Douglas  W.  Charaas 
(202)  566-3297. 

Reviewing  Attorney:  Walter  H.  Woo 
(202)  566-3297. 

In  Legislation  and  Regulations  Division 
for  preparation  of  a  notice  of  proposed 
mlemaking. 

Agency  Contact  Dou^as  W.  Chainaa, 
Attomey.  Department  of  the  Treasury, 
hiteraal  Revenue  Service,  1111 
Constitiition  Ave  N.W.,  Washington 
D.C  20224.  202  568-S287 

RIN:  1546-AE88 


294.  INCOME  TAX-CERTAIN  RULES 
RELATING  TO  SHAREHOLDERS  OF 
SUBCHAPTER  S  CORPORATIONS 

Lagal  Auttwrtty:  26  use  7805  internal 
Revenue  code  of  1954;  26  USC  1371  Intemai 
Revenue  Code  of  1954;  26  USC  1372  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abetract  The  regulations  would 
address  the  following  issues:  (1)  The 
number  of  permitted  shareholders  of  a 
small  business  corporation,  (2)  The 
rules  regarding  stock  held  by  a  husband 
and  wife,  (3)  lie  types  of  trusts  that 
are  permitted  to  be  shareholders  of  a 
small  business  corporation.  (4)  Whether 
shares  are  permitted  to  be  owned  as  a 
split  interest.  (5)  The  rules  relating  to 
the  time  period  for  making  an  election 
of  status  as  a  small  business 
corporation  and  the  manner  for  making 
such  election,  and  (6)  Rules  relating  to 
how  a  new  shareholder  may  terminate 
a  subchapter  S  election. 

Timetable: 


Action 


Data  FR  Ctia 


NPRM  04/17/80    46  FR  26092 

NPRM  Comment  04/17/80    45  FR  26092 

Period  Begin 

NPRM  Comment  06/13/80 

Period  End 

Hearing  10/08/80 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR-277-76. 

Drafting  attomey:  Robert  Ginsbuigh 
(202)  566-3297. 

Reviewing  attorney:  Charies  C. 
Saverude  (202)  566-3323. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomeys:  Kuller, 
McKee. 

Draft  of  Treasiuy  Decision  to  Office  of 
Tax  Legislative  Counsel.  10/28/82. 

Agency  Contact  Roberi  H.  Ginsburgh. 

Attomey.  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitiition  Ave..  N.W..  Washington. 
D.C.  20224.  202  S66-3297 

RIN:  1545-AC38 

295.  INCOME  TAX-APPLICATION  OF 
SUBCHAPTER  C  RULES  TO  S 
CORPORATIONS 

Legel  Authority:    26  use  7805  internal 
Ravanua  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  The  proposal  would  amend 
the  regulaticHis  under  section  1371  to 


changes  made  by  the  subdupter  S 
Revision  Act  of  1982  relating  to  the 
application  of  subchapter  C  rules  to  S 
corporations  and  other  technical 
amendments  under  sections  2,  5.  and  6 
of  the  Act  The  regulation  would 
provide  the  puUic  with  guidance  to 
comply  with  the  Act 


FR 


NPRM  00/00/00 

Smal  Entity:  NotAppfic^>to 

AddMonal  Informatton.  LR-285-8Z. 

Drafting  Attorney:  Annie  R.  Alexander 
(202)  566-3297. 

Reviewing  Attomey:  John  B.  Bromell 
(202)  568-3326. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Annie  R.  Alexander, 
Attomey.  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C  20224,  202  588-3297 

RIN:  1545-AE90 

296.  INCOME  TAX-TREATMENT  OF  S 
CORPORATION  AS  A  PARTNERSHIP 
FOR  CERTAIN  PURPOSES  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 

Legal  Autfwilty:  26  use  7805;  26  USC 
1372;  26  USC  1373;  26  USC  613A;  26  USC 
4996;  26  USC  48 

CFR  Citation:  26CFR1 

Abatract  The  regtdation  will  provide 
guidance  to  ta^qiayers  relating  to  the 
treatment  of  S  corporation  as 
partnership  for  purposes  of  certain 
provisions  of  the  Intemai  Revenue  Code 
of  1954. 


Dal*  FR  CMa 


NPRM 


01/00/84 


Smal  Entity:  NotAppfcabla 

Addttional  Information:  LR-288-83. 

Drafting  attorney:  David  Haglund  (202) 
588-3297. 

Reviewing  attorney:  Walter  R  Woo 
(202)  568-3297. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attomey:  Mai4c  Kuller. 

In  Legislation  and  RegulaticMis  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 
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Current  and  Pro|ected  Rulemakings 


Agency  Contact  David  R.  Haghmd. 

Attoraey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C  20224.  2QZ  588-3297 

RIN:  1545-AE28 

297.  AMENOMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS 
1374  AND  137S  RELATING  TO  THE 

mposmoN  OF  tax  on  capital 

GAINS  AND  PASSIVE  INVESTMENT 
INCOME 


lAuttKNlty:     26   use   7805   Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

AlMliack  The  proposed  regulations  will 
provide  rules  relating  to  a  tax  on 
capital  gains  and  excess  passive 
income  in  the  case  of  certain 
subchapter  S  corporations. 


Action 


DM*  FR  die 


NPRM  00/00/00 

Smai  Entity:  Not  Appiicat)le 

AddKkMMl  Infonnatlon.  LR-267-82. 

Drafting  attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Kuller. 

Notice  of  proposed  rulemaking  in  Office 
of  Chief  Counsel  Legislation  and 
Regulations  Division  for  preparation. 

Agency  Contact  John  Schmalz, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington, 
D.C,  202  566-3297 

RIN:  154&-AE92 

29t.  INCOME  TAX-DEFrnmONS  AND 
SPECIAL  RULES  PERTAINING  TO  S 
CORPORATION 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  ol  1954;  26  USC  1377  Internal 
Revenue  Code  of  1954;  26  USC  1378  Internal 
Revenue  Code  of  1954;  26  USC  1379  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  Proposal  would  define  and 
interpret  the  definitions  and  special 
rules  contained  in  section  1377  through 
1379  of  the  Internal  Revenue  Code  of 
1964.  thereby  giving  needed  guidance  to 
the  public  on  how  the  Internal  Revenue 


Service  intends  to  interpret  those 
sections  of  the  Code. 

Timetable: 


AcHon 


FR  CHe 


NPRM 


00/00/00 


SmaN  Entity:  Not  Applicable 

AddlUonal  Information:  LR-26&-82. 

Drafting  Attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3297. 

Reviewing  Attorney:  Walter  H.  Woo 
(202)  566-3297. 

In  Office  of  Chief  Coimsel  (Legislation 
and  Regulations  Division]  for 
preparation  of  notice. 

Agency  Contact  Netman  Dobynes 
Hubbard,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3297     < 

RIN:  1545-AE94 

299.  INCOME  TAX-CERTAIN 
ELECTIONS  UNDER  THE 
SUBCHAPTER  S  REVISION  ACT  OF 
1962 

Legal  Authority:  26  USC  7805 
Revenue  Code  of  1954;  26  USC  1361 
Revenue  Code  of  1954;  26  USC  1362 
Revenue  Code  of  1954;  26  USC  1377 
Revenue  Code  of  1954;  26  USC  1378 
Revenue  Code  of  1954;  26  USC  1379 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  The  regulations  relate  to  the 
time  and  manner  of  making  certain 
elections,  consents,  and  refusals  under 
the  Subchapter  S  Revision  Act  of  1982 
and  to  the  taxable  year  which  a 
corporation  may  select  in  order  to  make 
the  election  to  be  an  S  corporation. 


Agency  Contact  Robert  H.  Ginsburgji. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington 
D.C.  20224,  202  586-3297 

RIN:  1545-AF30 


300.  INCOME  TAX-QUAUFIED 
PENSION,  ETC.  PLANS  OF  SMALL 
BUSINESS  CORPORATIONS 

Legel  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1379  internal 
Revenue  Code  of  1954;  PL  91-172,  Sec  531; 
PL  93-406;  PL  97-248.  Sec  238(c) 

CFRCItetlon: 

CFR  25 


26  CFR  1;  26  CFR  20;  26 


Action 

Dale 

FR  Cite 

NPRM 

01/26/83 

48  FR  03637 

NPRM  Comment 

01/26/83 

48  FR  03637 

Period  Begin 

NPRM  Comment 

03/28/83 

Period  End 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Addltlonai  Information:  LR-i-83. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  Woo  (202) 
566-3297. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attorneys:  Kuller.  McKee. 

Notice  published.  01/26/83. 


Abetract  The  regulation  will  provide 
guidance  to  qualified  defined 
contribution  pension,  profit-sharing,  and 
stock  bonus  plans  of  electing  small 
business  corporations,  and  their 
shareholder-employees  to  enable  them 
to  comply  with  changes  made  by  PL  91- 
172,  Sec  531,  and  PL  93-406. 

Timetable: 


OF 

Action 

Dale 

FRCIta 

NPRM 

37  FR  9295 

Internal 

NPRM  Comment 

05/06/72 

37  FR  9295 

Internal 

Period  Begin 

Internal 

NPRM  Comment 

06/07/72 

Internal 

Period  End 

Internal 

Final  Actton 

08/00/84 

Internal 

Small  Entity:  Not  Applicable 

Additional  Informetlon:  EE-35-7& 

Drafting  attorney:  Calder  L.  Robertson. 
Jr.  (202)  566-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasiuy)  reviewing  attorneys: 
Conaway,  RoUyson. 

Conference  held,  07/24/72. 

2nd  revised  preliminary  draft  of  TJ).  to 
Office  of  Tax  Legislative  Counsel 
(Treasury)  &  Office  of  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations),  08/13/80. 

Agency  Contact  Calder  L  Robertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  ConsUtution  Ave.  N.W., 
Washington.  D.C.  20224.  202  566-3422 

RIN:  1546-AE07 
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301.  INCOME  TAX-TO  CLARIFY 
SECTION  1.13824  WITH  REGARD  TO 
INVENTORY  POOLS 

Legal  Auttwrlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1382  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  These  regulations  would 
provide  guidance  to  cooperatives  with 
regard  to  inventory  pools  that  remain 
open  at  the  end  of  the  taxable  year. 

Timetable: 


Action 


Date 


FR  Cito 


NPRM  09/01/83 

SmeH  Entity:  Not  Applicable 

Additional  Information:  LR-63-82. 

Drafting  attorney:  Patricia  K.  Keesler 
(202)  566-3430. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andy  Pike. 

Draft  of  notice  to  Office  of  Tax 
Legislative  Counsel  (Treasury)  07/09/82. 

Agency  Contact  Patricia  K.  Keesler. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3490 

RIN:  1545-AB32 

302.  INCOME  TAX-RELATING  TO  TAX 
TREATMENT  OF  PER  UNIT  RETAIN 
ALLOCATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1385  Internal 
Revenue  Code  of  1954;  26  USC  1388  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetract  This  project  would  provide 
proposed  rules  relating  to  the  tax 
treatment  of  a  cooperatives  income  that 
is  not  distributed  to  the  members  of  the 
cooperative. 

Timetable: 


Action 


FR  one 


NPRM  06/00/84 

Smell  Entity:  Not  Applicable 

Additionel  Information:  LR-1175. 

Reviewing  attorney:  John  H.  Parcell 
(202)  506-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 

Notice  pending  Treasury  review. 


Current  and  Prelected  Rutomaldnga 


Agency  Contact  Paul  Weisman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington. 
D.C.  20224.  202  566-3238 

RIN:  1545-Ae40 

303.  INCOME  TAX-DISTRIBUTIONS 
OUAUFYING  AS  PATRONAGE 
DIVIDENDS 

Legel  Authority:  26  USC  7805  Intennal 
Revenue  Code  of  1954;  26  USC  1382  Internal 
Revenue  Code  of  1954;  26  USC  1388  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  The  regulations  woidd 
provide  rules  for  netting  the  income  and 
losses  of  allocation  units  within  the 
cooperative.  In  addition  the  regiilations 
clarify  the  meaning  of  preexisting  legal 
obligation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/01/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-266-79. 

Drafting  attorney:  Patricia  K.  Keesler 
(202)  566-3430. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Kke. 

Notice  pending  Treasury  review. 

Agency  Contact  Patricia  K.  Keesler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3430 

RIN:  1545-AC39 

304.  INCOME  TAX-PERSONAL 
SERVICES  INCOME  OF  NONRESIDENT 
AUEN  INDIVIDUALS 

Legel  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1441  Internal 
Revenue  Code  of  1954;  26  USC  1461  Internal 
Revenue  Code  of  1954;  26  USC  1462  Internal 
Revenue  Code  of  1954;  26  USC  3401  Internal 
Revenue  Code  of  1954;  26  USC  7605  Internal 
Revenue  Code  of  1954;  26  USC  7701  Internal 
Revenue  Code  of  1954 

CFR  Citation:    26  CFR  1;  26  CFR  31;  26 

CFR  301 

Abetract  The  regulations  would 
provide  for  exemptions  from  witholding 
of  tax  from  independent  personal 
service  income  of  nonresident  aUen 
individuals,  clarify  the  obligations  of 


withholding  agents,  and  update  the 
rules  with  respect  to  Forms  1042  and 
1042S. 

Timetable: 

AcMon Dale  FR  CHe 

NPRM  09/00/83 

SmaH  Entity:  NotAppicable 

Additional  Information:  LR-165-78. 

Drafting  attorney:  Martha  E.  Kadue 
(202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff. 

To  Treasury  for  comment  7/28/83. 

Agency  Contect  Martha  E.  Kadue. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  5e6-32a0 

RIN:  1545-AC43 

305.  INCOME  TAX-TO  PROVIDE  FOR 
A  CERTIFICATION  METHOD  OF 
WITHHOLDING  ON  DIVIDENDS  PAID 
TO  NONRESIDENT  AUENS 

Legal  Authorfty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1441  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  The  regulations  will  relate  to 
withholding  on  items  of  income  subject 
to  a  reduced  rate  of  or  exemption  firam 
United  States  tax  under  an  income  tax 
treafy  to  which  the  United  States  is  a 
parfy.  These  regulations  would  amend 
the  existing  regulations  to  provide  more 
stringent  requirements  for  obtaining 
reduced  rates  of  or  exemptioiu  from 
United  States  tax. 


Action 


FR  cue 


NPRM 

Rnal  Action 


00/00/00 
00/00/00 


Small  Entity:  ttot  App«cabto 

Additionel  Informetlon:  LR-40-79. 

Drafting  attorney:  Carol  Doran  (202) 
566-3280. 

Reviewing  attorney.  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney: 
Granwell. 

Draft  of  notice  to  Office  of  International 
Tax  Counsel  (Treasury).  04/30/82. 


4702 
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Currvnt  and  Projactad  Ruiamaldnga 


Aganqr  Contact:  Cuol  T.  Donm. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Room  4100, 
Washington,  D.C  20224, 

1545-AC42 


306.  •26  CFR  PART  l-AMENDMENT 
OF  THE  INCOME  TAX  REGULATIONS 
UNDER  SECTION  1502  OF  THE  CODE 
TO  REFLECT  SECTION  224  OFTAX 
EQUITY  AND  FISCAL 
RESPONStBILmr  ACT  OF  1962 

Legal  Authority:  26  use  7805  intemai 
Revenue  Code  of  1954;  26  USC  1502  Intemai 
Revenue  Code  of  1954;  26  USC  338  Intemai 
Revenue  Code  of  1954 

CFR Citation:  26CFR1 

AlMtract  Proposal  would  make 
amendments  to  the  Consolidated  Return 
Regulations  to  conform  them  to  section 
338  of  the  Code,  as  added  by  section 
224  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  as  amended 
by  section  306  of  the  Technical 
Corrections  Act  of  1962. 


Data  FR  CNe 


MPRM 
Final  Action 


12/01/83 
00/00/00 


Small  Entity:  No 

Additional  Information:  LR-80-83. 

Drafting  Attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  Attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

OfBce  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mark  Yecies. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  proposed 
rulemaking. 

Agancy  Contact  Duane  H.  Pellervo. 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service.  1111 
Constitution  Ave.  N.W.,  Washington, 
DC  20224,  202  568-3458 

RIN:  1545-AF41 

307.  WNCOME  TAX-PERMISSION  TO 
DISCONTINUE  HLINQ  UFE-NONUFE 
CONSOUDATED  RETURNS 

Legal  AuttMrtty:  26  USC  7805  intemai 
Revenue  Code  of  1954;  26  USC  1502  Intemai 
Revenue  Code  of  1954;  26  USC  1504  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatraet  These  final  regulations  will 
amend  26  CFR  1.1502-47  (e)  (4)  to 


clarify  the  time  and  manner  for 
exercising  the  election  to  discontinue. 


Action 


Dale  FR  one 


Final  Action 


09/00/83 


SmaM  Entity:  No 

Additional  Information:  LR-g9-83. 

Drafting  Attorney:  Keith  E.  Stanley 
(202)  566-3458. 

Reviewing  Attorney:  Marcus  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andrew  Pike. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 

Agency  Contact  Keith  E.  Stanley, 
Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  NW,  Washington, 
DC  20224,  202  566-3458 

RIN:  1545-AF55 

308.  SAMENDMENT  OF 
CONSOUDATED  RETURNS 
REGULATIONS  RELATING  TO  UFE- 
UFE  CONSOUDATIONS 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  1502  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatraet  Proposal  would  deal  with 
issues  relating  to  life-life  consolidations 
which  were  reserved  by  Treasury 
Decision  7877  for  further  study. 

TImatabIa! 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


SmaH  Entity:  No 

Adcfltional  Information:  LR-66-83. 

Drafting  Attomey:  Yerachmiel  E. 
Weinstein  (202)  566-3458. 

Reviewing  Attomey:  Mark  Blimikin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  Andy  FHke. 

In  Legislation  and  Regulations  Divison 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Yerachmiel  E. 
Weinstein.  Attomey,  Department  of  the 
Treasury,  Intemai  Revenue  Service, 
1111  Constitiitton  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AF67 


309.  INCOME  TAX-REVISION  OF 
REGULATIONS  UNDER  SECTION  1502 
RE.  PERSONAL  HOLDING 
COMPANIES 

Lagal  Authority:  26  use  7805  Intamei 
Revenue  Code  of  1954;  26  USC  1502  Intemel 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abatraet  The  regulations  will  provide 
rules  for  applying  the  personal  holding 
company  tax  to  corporations  filing 
consolidated  returns. 


Action 


Dale  FR  Cite 


NPRIM  00/00/00 

SmaH  Entity:  No 

Additional  Information:  LR-ioe6. 

Drafting  attomey:  Carolyn  Swift  (202) 
566-3487. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  McCarty. 

Notice  returned  to  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division)  for  revision,  07/05/79. 

Agency  Contact  Carolyn  Swift 

Attomey,  Department  of  the  Treasury,  » 
Intemai  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AC45 

310.  INCOME  TAX-CONSOUDATED 
RETURN  REGULATIONS-REVISION 
OF  REGULATIONS  RE. 
ACCUMULATED  EAFAHINQS  TAX 

Lagal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Atwtract  The  proposal  would  provide 
rules  for  applying  the  accumulated 
earnings  tax  to  a  group  of  corporations 
filing  a  consolidated  income  tax  return. 

Tknatabla: 


Action 


FRCHa 


Previous  NPRM  07/09/68    33  FR  9630 

Heering  09/12/68 

Previous  NPRIM  08/25/71     36  FR  1661 

wittidrawn 

NPRK«l  05/14/79    44  FR  28001 

NPRIM  Comment  07/13/79    44  FR  28001 

Period  Begin 

Hearing  10/03/79 

Final  Action  08/00/83 


^     SmaH  Entity;  No 
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Additional  information:  LR-1386. 

Drafting  attomey:  Charles  M.  Whedbee 
(202)  566-3458. 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  McCarty. 

Pending  in  Chief  Counsel  (Legislation 
and  Regulations  Division). 

Agency  Contact  Charles  M.  Whedbee. 

Attomey,  Department  of  the  Treasiuy. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224.  202  566-3458 

RIN:  1545-AC50 

311.  INCOME  TAX-CONSOUDATED 
RETURN/ ACCUMULATED  EARNINGS 
TAX-EARNINGS  AND  PROFITS  WHEN 
A  MEMBER  IS  A  PERSONAL  HOLDING 
COMPANY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  The  proposal  would  provide 
mles  relating  to  the  application  of  the 
accumulated  earnings  tax  to  a  group  of 
corporations  filing  a  consolidated 
income  tax  return  when  one  or  more 
members  of  the  group  is  a  personal 
holding  company. 

Tlmetabia: 


Action 


Date 


FR  Ote 


NPRM  08/00/83 

Small  Entity:  No 

Additional  information:  LR-256-79. 

Drafting  attomey:  Charles  M.  Whedbee 
(202)  566-3458. 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  McCarty. 

Pending  in  Chief  Counsel  (Legislation 
and  Regulations  Division). 

Agency  Contact  Charles  M.  Whedbee. 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224.  202  566-3458 

RIN:  1545-AC51 


Currant  and  Pro|6Ct*d  Rutamaldnga 


312.  INCOME  TAX-CREDIT  A 
DEDUCTIONS  ETC.,  FOR 
CONSOUDATED  RETURNS 

Lagal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatraet  Provision  would  amend  the 
consolidated  returns  regulations  to 
clarify,  among  other  things,  the  rules 
relating  to  net  operating  loss 
carrybacks  of  a  member  of  an  affiliated 
group  filing  consolidated  returns  to  a 
year  in  which  the  member  was  not  in 
existence,  thereby  giving  the  public 
needed  guidance  on  what  the  rule  is  in 
that  situation. 

Tknatabla: 


AcUon 


Date  FR  Cita 


NPRM 


00/00/00 


SmaH  Entity:  No 

Additional  information:  LR-97-7g. 

Drafting  attomey:  Benedetta  Kissel 
(202)  566-3238. 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  Pike. 

Final  draft  of  notice  of  proposed 
rulemaking  sent  to  Office  of  Tax 
Legislative  Counsel,  8/9/62. 

Agency  Contact  Yerachmiel  E. 

Weinstein,  Attomey,  Department  of  the 
Treasury.  Intemai  Revenue  Service, 
1111  Constitution  Ave.  N.W.. 
Washington,  D.C,  202  566-3458 

RIN:  1545-AC48 

313.  INCOME  TAX-FILING  OF 
SEPARATE  RETURNS  FOR  PERIOD 
NOT  INCLUDED  IN  A  CONSOUDATED 
RETURN 

Lagal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would  clarify 
the  consolidated  retum  regulations 
relating  to  annual  accoimting  periods 
and  to  separate  return  years. 

Timetable: 


Action 


Date 


FR  die 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-216-79. 


Drafting  attomey:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Cotmsel 
(Treasury)  reviewing  attorney:  McCarty. 

Returned  from  Treasury  09-30-82 

Agency  Contact  Duane  H.  Pellervo, 

Attomey.  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AC57 

314.  INCOME  TAX-TO  REFLECT 
AMENDMENTS  OF  CONSOLIDATED 
RETURN  REGULATIONS  TO  REFLECT 
MERCHANT  MARINE  ACT  OF  1970 
CONCERNING  MERCHANT  MARINE  A 
FISHERIES  CAPITAL  ETC 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Intemai 
Revenue  Code  of  1954;  11  USC  1177  Mer- 
chant Marine  Act  of  1 936 

CFR  Citation:  26  CFR  3 

AlMtract  The  proposal  would  provide 
rules  for  the  income  tax  treatment,  by 
corporations  filing  consolidated  returns, 
with  re8p>ect  to  capital  construction 
funds  for  certain  vessels. 

Timetable: 


Action 


Dele  FR  CNe 


NPRM 


03/00/84 


SmaH  Entity:  No 

Additional  Information:  LR-29-76. 

Drafting  attomey:  Carolyn  Swift  (202) 
566-3458. 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Ttx  Legislative  Counsel 
(Treasiuy)  reviewing  attomey*  Pike. 

Notice  pending  Treasury  review. 

Agency  Contact  Carolyn  S%vift 

Attomey,  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Ave.  N.W..  Washington, 
D.C.  20224.  202  566-3458 

RIN:  1545-AC52 

315.  INCOME  TAX-TO  PROVIDE 
CONSOUDATED  RETURN  RULES 
RELATING  TO  AFHUATED  GROUPS 
THAT  INCLUDE  ONLY  UFE 
INSURANCE  COMPANIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 
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Current  and  Projected  Rutemakings 


CFRCIteMew.  26CFR1 


;  Tlys  rajMlation  provides  rale* 
far  delanBiidng  oaoaolkUted  life 
insurance  campaaj  taxable  income  for 
affiliated  gnmp*  that  include  oidy  life 
inaorance  companies. 


HI  Caa 


00/00/00 

Sum!  Enmy:  Ho 

MomMtton:  LR-94-74. 


Drafting  attorney:  Donald  K.  Dufiy  (202) 
566-4330. 

Reviewing  attorney:  Marcus  B.  Numkin 
(202)506-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 

Draft  of  notice  returned  to  Office  of 
Qiief  Counsel  (Legislation  and 
Regulations  Division]  for  revision,  ' 
01/15/82. 

Agency  Contact  Donald  K.  Duffy, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C  20224.  202  800^4336 

RW:  1545-AC49 

310.  INCOUE  TAX-CONSOLIDATEO 
RETURN  REQULATIONS- 
mVESTMENT  ADJUSTMENTS 


Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  imemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetract  Provision  would  amend  the 
consolidated  returns  investment 
adjustment  roles  regarding,  among  other 
things,  the  proper  treatment  of  various 
items  which  a^ect  earnings  and  profits 
and  taxable  income  differently,  thereby 
giving  the  public  needed  guidance  on 
what  that  proper  treatment  is. 


FR  CM* 


NPRM  00/00/00 

SmaN  Entity:  Yes 

Additional  Infonnation:  LR-113-77. 

Drafting  attorney:  Yeracbmiel  . 
Weinstein  (202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  McCarty. 


In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Analyela:  Draft  RFA  oo/oo/oo 

Agency  Contect  Yaracfaadd  E. 
Wafatatain.  Attorney.  Department  of  the 
Tteasury,  Internal  Revenue  Service, 
1111  Constitution  Ave  N.W„ 
Washington  D.C  2D224.  2n  8iO-S45> 

RW:  1545-ACS3 

317.  MCOME  TAX-ACCELERATED 
DEPRECUT10N  IN  INVESTMENT 
ADJUSTMENTS 

Legal  Auttwrlty:  26  USC  7805  tmemitf 
Revenue  Coda  of  1954;  26  USC  1502  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

AlMtract  Provision  would  amend  the 
consolidated  returns  investment 
adjustment  rules  to  reflect  the  proper 
treatment  of  accelerated  depreciation 
thereby  giving  the  public  needed 
guidance  on  what  that  proper  treatment 
is. 

Timetable: 


Action 


Oat*  FR  Cita 


NPRM 


00/00/00 


SmaM  Entity:  No 

Additional  information:  LR-222-81. 

Drafting  attorney:  Yerachmiel 
Weinstein  (202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McCarty.  Levinson. 

Draft  of  notice  to  Office  of  Chief 
Counsel  (Corporation  Tax  Division)  ft 
OfRce  of  Tax  Legislative  Counsel 
(Treasury),  03/23/82. 

Agency  Contact  Yerachmiel  E. 
Weinstein,  Attorney.  Department  of  the 
Treasury,  Intemai  Revenue  Service, 
1111  Constitution  Ave  N.W.. 
Washington,  D.C.  20224.  202  560-3458 

RIN:  1545-AC47 

318.  INCOME  TAX-4II8CELLANEOUS 
ft  TECHNICAL  AMENDMENTS  TO 
C0N80UDATE0  RETURN 
REGULATIONS 

Legal  Authority:  26  USC  7805  internal 
Revanue  Code  of  1954;  26  USC  1502  Intamal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 


Abetract  Provision  would  amend  the 
conaolidated  returns  regulations  in  a 
number  of  areas  including  minimum 
tax.  foreign  tax  crediL  and  deferred 
intercompany  transactions  rules,  among 
other  areas,  thereby  giving  the  public 
needed  guidance  on  tidiat  the  rules 
governing  the  conaolidated  returns 
treatment  of  those  areas  are. 


FR  caa 


NPRM  00/00/00 

Smal  Entity:  No 

AddWonel  Information:  LR-140-73. 

Drafting  attorney:  Yerachmiel 
Weinstein  (202)  560-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-345& 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 

Notice  returned  to  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division]  for  revision,  03/21/78. 

Agency  Contact  Yerachmiel  E. 
Weinstein,  Atlomey,  Department  of  the 
Treasury,  Intemai  Revenue  Service. 
1111  Constitution  Ave  N.W., 
Washington.  D.C.  20224.  202  500-3450 

RIN:  1545-AC46 


310.  INCOME  TAX-AT  RISK 
LIMITATIONS  OF  SECTION  465 

Legal  Authority:  26  USC  7805  intemai 
Revenue  Code  of  1954;  26  USC  1502  Intemai 
Revenue  Code  of  1954;  26  USC  465  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetract  Provision  would  amend  the 
consolidated  returns  regulations  to 
provide  rules  applying  the  at-risk 
limitations  of  section  465  of  the  Intemai 
Revenue  Code  of  1954  to  affiliated 
groups  filing  consolidated  returns, 
thereby  giving  the  public  needed 
guidance  as  to  how  these  rules  apply  to 
such  groups. 

Timetable: 


Action 


FRCIta 


NPRM  00/00/00 

SmaM  Entity:  No 

Additional  Infonnation:  LR-75-79. 

Drafting  attorney:  Yerachmiel 
Weinstein  (202)  566-3456. 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463. 


TREAS— IRS 
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Current  and  Projected  Rutamaklnge 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McCarty.  Levinson. 

Revised  draft  of  notice  to  Office  of  Tax 
Legislative  Counsel  (Treasury). 
12/27/79. 

Agency  Contact  Yerachmiel  E. 
Weinstein,  Attomey.  Department  of  the 
Treasury.  Intemai  Revenue  Service. 
1111  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224,  202  566-3458 
RIN:  1545-AC55 

320.  INCOME  TAX-mCLUDIBILITY  IN 
AN  AFHUATEO  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1504  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetract  The  regulations  would 
provide  roles  relating  to  an  election  to 
treat  a  foreign  subsidiary  of  a  United 
States  corporation  as  a  domestic 
corporation  if  the  subsidiary  is  formed 
in  a  contiguous  country  to  comply  with 
foreign  law. 

Timetable: 

Action 


FR  Cita 


NPRM  00/00/00 

Small  Entity:  Not  Applicat>le 

Additional  Information:  LR-189-77. 

Drafting  attomey:  Carolyn  Swift  (202) 
566-3458. 

Reviewing  attomey:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
frreasury)  reviewing  attorneys:  Shay. 
Lainoff. 

Notice  pefiding  Treasury  review. 

Agency  Contact  Carolyn  Swift. 

Attomey.  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3450 

RIN:  1545-AC58 

321.  INCOME  TAX-TO  REFLECT  THE 
U.S.  SUPREME  COURT  IN  U.S.  V. 
VOQEL  FERTILIZER  CO..  HOLDING 
THAT  EACH  MEMBER  OF 
STOCKQROUP  MUST  OWN  STOCK  IN 
EACH  BROTHER-SISTER  CORP 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1563(a)(2) 
Intemai  Revenue  Code  of  1954;  26  USC  50B 
Intemai  Revenue  Code  of  1954;  26  USC  52 


Internal   Revenue  Code  ol   1954;   26  USC 
414(c)  Intemai  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Alietract  The  regulations  relating  to  the 
definition  of  a  brother-sister  controlled 
group  of  corporations  are  to  be 
amended  to  conform  to  the  Supreme 
Court  decision  in  U.S.  v.  Vogel 
Fertilizer  Company,  which  held  that  a 
person's  stock  ownership  is  not  taken 
into  account  for  purposes  of  the  80% 
ownership  test  unless  that  person  owns 
stock  in  each  brother-sister  corporation. 
Timetable: 


Action 


FR  GNa 


NPRM  02/00/84 

Small  Entity:  Not  Applicat)le 

Additional  Information:  LR-35-82. 

Drafting  attomey:  Michel  A  Daze  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-345a 

Office  of  Tax  Legislative  Counsel 
(Treasiuy)  reviewing  attomey:  Pike. 

Revised  draft  of  notice  circulated  on 

11/24/82. 

Agency  Contact  Midiel  A.  Daze. 

Attomej^  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington 
D.C.  20224,  202  566-3458 

AIN:  1545-ACSg 

322.  ESTATE  A  GIFT  TAXES-UNIHED 
RATE  SCHEDULE  FOR  ESTATE  ft 
TAXES  ft  UNIFIED  CREDIT  IN  UEU  OF 
EXEMPTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2001  Intemai 
Revenue  Code  of  1954;  26  USC  2010  Intemai 
Revenue  Code  of  1954;  26  USC  2011  Intemai 
Revenue  Code  of  1954;  26  USC  2012(a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  2012(e) 
Intemai  Revenue  Code  of  1954;  26  USC 
2013(b)  Intemai  Revenue  Code  of  1954;  26 
USC  2013(e)(1)  Intemai  Revenue  Code  of 
1954;  26  USC  2014(b)(2)  Intemai  Revenue 
Code  of  1954;  26  USC  2035  Intemai  Revenue 
Code  of  1954;  26  USC  2038(a)  Intemai  Reve- 
nue Code  of  1954;  26  USC  2044  Intemai  Rev- 
enue Code  of  1954;  26  USC  2052  Intemai 
Revenue  Code  of  1954;  26  USC  2104  Intemai 
Revenue  Code  of  1954;  26  USC  2106  Intemai 
Revenue  Code  of  1 954; 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Abstract  The  unified  rate  schedule  for 
estate  and  gift  taxes  and  unified  credit 
in  lieu  of  exemptions  will  be 
implemented  by  the  regulation. 


Adlen 


FR  CHa 


NPRM  00/00/00 

SmaH  Entity:  NotAppicabte 

AddKional  Infonnation;  LR-2l2-7e. 

Drafting  attomey:  Fredric  E. 
Grundeman  (202)  560-3287. 

Reviewing  attomey:  Larry  E.  Smith 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Woodward,  Levinson. 

Draft  of  notice  returned  to  Office  of 
Chief  Counsel  (Legislation  Regulations 
Division)  for  revision.  10/07/81. 

Agency  Contact  Fredric  E. 
Grundeman,  Attomey.  IDepartment  of 
the  Treasury.  Intemai  Revenue  Service, 
1111  Constihition  Ave  N.W., 
Washington  D.C.  20224.  202  568-3207 

RIN:  1545-AC») 

323.  INCOME  TAX-ESTATE  TAX-TAX 
ON  CERTAIN  GENERATION-SKIPPING 
TRANSFERS-MISCELLANEOUS 
PROVISIONS  RELATING  TO 
GENERATIOW-SKIPPING  TRANSFERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2622  Intemai 
Revenue  Code  of  1954;  26  USC  2013(g)  Inter- 
nal Revenue  Code  of  1954;  26  USC  691(c) 
Intemai  Revenue  Code  of  1954;  26  USC 
303(d)  Intemai  Revenue  Code  of  1954 

CFR  Citation:    26  CFR  I;  26  CFR  20;  26 

CFR  26 

AlMtract  Miscellaneous  changes  to  the 
estate,  gift  and  income  tax  law 
necessitated  by  the  generation-skipping 
transfer  tax  provision  under  sections 
2013,  601  and  303  of  the  Intemai 
Revenue  Code. 


Timetable: 


Action 


FR  CNa 


NPRM  00/00/00 

Smell  Entity:  r^ot  Applicable 

Additional  Information:  LR-202-76. 

Drafting  attomey:  Robert  H.  Waltuch 
(202)  566-3287. 

Reviewing  attomey:  Larry  E.  Smith 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  aftomeys: 
Woodward.  Levinson. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 
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Current  and  Projected  Rulemakinge 


Aoancy  Contact  Robert  R  Waltacfa. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W..  Washington 
D.C.  20224.  202  Sa^SZKT 

Rttfc  1545-AC75 

324.  ESTATE  ft  GMFT  TAXES- 
REVISION  OF  INTEREST  RATE 
ASSUMPTIONS  FOR  ACTUARIAL 
PURPOSES 

Legal  Auttiortty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  2031  Internal 
Revenue  Code  of  1954;  26  USC  2512  Irrtemal 
Revenue  Code  of  1954;  26  USC  170(f)(4)  In- 
ternal Revenue  (Dode  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  11;  26 
CFR  20;  26  (yR  25 

AbetracL  The  regulations  will  provide 
for  the  use  of  a  new  interest  rate  and 
new  actuarial  tables  in  valuing 
annuities,  life  estates,  terms  for  years, 
remainders,  and  reversions. 


FR  CIta 


NPRM  06/00/83 

Rnai  Action  00/00/00 

Smal  Entity:  Not  Applicable 

Additional  Infornurtion:  LR-85-80. 

Drafting  attorney:  Neil  Zyskind  (202) 
566-4336. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

OfRce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Garlock, 
Woodward. 

In  Treasury  for  review. 

Agency  Contact  Neil  Zyskind, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
(institution  Ave  N.W.,  Washington, 
D.C.  20224,  202  566-4336 

RIN:  1545-AC61 

32S.  ESTATE  TAX-VALUATION  OF 
CERTAIN  FARM.  ETC.  REAL 
PROPERTY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  2032A  Inter- 
nal Revenue  Code  of  1954;  26  USC  2013(f) 
Internal  Revenue  Code  of  1954;  26  USC 
1016(c)  Internal  Revenue  Code  of  1954;  26 
USC  1040  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  1 

Abstract  Special  use  valuation  of 
certain  farm  and  closely  held  business 
real  property  is  available  to  qualifying 
estates.  The  regulation  will  contain 


definitions  and  rules  relating  to  the 
various  requirements  which  an  estate 
must  satisfy  and  will  provide  rules 
governing  the  imposition  and  payment 
of  the  "additional  estate  tax"  should  a 
qualified  heir  fail  to  meet  the  post- 
death  requirements. 

Timetable: 


Dal* 


FR  CHa 


NPRM  05/00/83 

Interim  Final  Rule  03/00/84 

SmaH  Entity:  Not  Apt>iicabie 

Additional  Information:  LR-209-81. 

Drafting  attorney:  Fredric  E. 
Grundeman  (202)  566-3287. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Office  of  the  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Garlock,  Levinson. 

Agency  Contact  Fredric  E. 
Grundeman,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington,  D.C.  20224,  202  566-3287 

RIN:  1545-AC62 

326.  ESTATE  ft  GIFT  TAXES- 
INCLUSION  OF  STOCK  IN  ESTATE      • 
WHERE  DECEDENT  RETAINED 
VOTING  RIGHTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2036(a)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20 

Abetract  These  regulations  will 
provide  the  extent  to  which  the 
retention  of  voting  rights  by  a  transferor 
of  stock  will  require  that  the  value  of 
that  stock  be  included  in  the 
transferor's  gross  estate. 

Timetable: 


Date 


FR  CHe 


NPRM 
Fmal  Action 


09/00/83 
12/00/83 


SmaH  Entity:  Not  Applicable 

Additional  InformatkNC  LR-181-76. 

Drafting  attorney:  John  R.  Herman  (202) 
566-3238. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Woodwaid,  Levinson. 

6/13/80  draft  of  notice  to  Treasury  for 
review. 

Agency  Contact  John  R.  Harman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  566-3238 

RIN:  1545-AC63 


327.  INCOME  TAX-REGULATIONS  TO 
CHANGE  ELECTION  PROCEDURES  OF 
INCOME  TAX  TREATMENT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2039  Internal 
Revenue  Code  of  1954 

CFR  CHatloa-  26  CFR  1 

AlMtract  The  regulations  would 
provide  that  the  section  2039(c)  election 
must  actually  be  made  by  a  beneficiary 
with  regard  to  a  distribution  before  the 
estate  may  exclude  the  value  of  that 
distribution. 

Timetable: 


Action 


Data  FR  one 


NPRM 


09/00/83 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-66-82. 

Drafting  attorney:  Patricia  K.  Keesler 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Garlock. 

Final  draft  signed  by  Commissioner. 

Agency  Contact  Patricia  K.  Keesler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AE08 

328.  ESTATE  TAX-PROPERTY  HELD 
JOINTLY  BY  HUSBAND  ft  WIFE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2040(b)  In- 
ternal Revenue  Code  of  1954;  26  USC 
2040(c)  Internal  Revenue  Code  of  1954;  26 
USC  2515  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Abatract  The  regulations  will  provide 
rules  for  the  Federal  estate  tax 
treatment  of  property  held  by  husband 
and  wife  as  a  qualified  joint  interest. 
The  regulations  also  provide  rules 
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under  which  the  estate  of  certain 
decedents  may  elect  to  reduce  the 
estate  tax  value  of  a  farm  or  other 
trade  or  business  to  the  extent  of  the 
material  participation  by  the  surviving 
spouse. 


Adlon 


FR  cn* 


NPRM  00/00/00 

Final  Action  00/00/00 

SmaR  Entity:  Not  Appticabie 

Additional  Information:  LR-180-76. 

Drafting  attorney:  Neil  Zyskind  (202) 
566-4336. 

Reviewing  attorney:  Robert*  R  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Woodward.  Levinson. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Nril  Zyskind. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,,  N.W.,  Washington 
D.C.  20224,  202  566-3289.  202  566-4336 

RIN:  1545-AC64 

329.  ESTATE  ft  GIFT  TAXES- 
EXTENSION  OF  TIME  IN  WHICH  TO 
AMEND  GOVERNING  INSTRUMENTS 
IN  ORDER  TO  QUAUFY  AS  A 
CHARITABLE  TRUST 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2055(e)  In- 
ternal Revenue  Code  of  1954;  26  USC  2522 
Internal  Revenue  Code  of  1954;  26  USC  170 
Internal  Revenue  C6de  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Abetract  The  regulation  will  provide 
rules  governing  an  estate's  right  to 
amend  governing  instruments  in  order 
to  qualify  as  a  charitable  lead  interest 
charitable  remainder  annuity  trust, 
charitable  remainder  unitrust  trust  or 
pooled  income  fund. 


FR  Ota 


NPRM 

NPRM  Comment 

Parted  Begin 
NPf^  Conment 

Pwted  End 


12/19/75 
12/19/75 

01/23/76 


40  FR  58860 
40  FR  58860 


03/30/76 
Final  Action  03/00/84 

SmaR  Entity:  NotAppicabia 

Addraonal  Information:  LR-25e-74. 


Currant  and  Pro|actMl  Rutamaldnga 


Drafting  attorney:  Fredric  E. 
Grundeman  (202)  566-3287. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 

Office  of  Tax  Legislative  Coonsel 
CTreasury)  reviewing  attorneys: 
Baneman,  Levinson. 

Treasury  Decision  pending  Treasury 
review. 

Agency  Contact  Fradiic  E. 
Grundeman.  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington,  D.C.  20224,  202  566-3287 

RIN:  1545-AC85 

330.  ESTATE  TAX-TREATMENT  OF 
CERTAIN  CONTRIBUTIONS  OF 
WORKS  OF  ART,  ETC 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  2522  Internal 
Revenue  Code  of  1954;  26  USC  2055  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR25 

Alwtract  These  regulations  %vill  explain 
the  treatment  of  worics  of  art  and  their 
copyrights  as  separate  properties  for 
the  purpose  of  computing  the  charitable 
deduction  allowable  in  determining  the 
value  of  the  taxable  estate  and  the 
value  of  transfers  made  by  a  donor. 

Timetable: 


Data 


FR  dla 


NPRM  10/00/83 

Small  Entity:  NotAppicable 

Additional  Information:  LR-2i(K8l. 

Drafting  attorney:  Robert  B.  (Doplan 
(202)  566-3287. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulaticms  Division)  for 
preparation  of  notice. 

Agency  Contact  Robert  B.  Cop^sn. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constihition  Ave.,  N.W.,  Washington 
D.C  20224.  202  508-S2t7 

RIN:  1545-AC88 

331.  ESTATE  AND  GIFT  TAXES- 
INCREASE  IN  LIMITATIONS  ON 
MARITAL  DEDUCTIONS 

Legal  Authority:    26  USC  780S 
R«wnu»-Code  of  1964;  26  USC  2012 
Revenue  Code  of  1664;  26  USC  2014 
Ravanua  Coda  of  1954;  26  USC  20SS 
Rmwwe  Code  of  1954;  26  USC  2066 


Revenue  Code  of  1954;  26  USC  2207A  Inlar- 
nal  Revenue  Code  of  1954;  26  USC  2519 
Intomal  Revenue  Code  of  1954;  26  USC  2S23 
Internal  Revenue  Code  of  1954;  26  USC  6019 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  2a,  26  CFR  2S 

Abetract  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  between  spouses. 
iHiey  will  provide  how  an  executor  may 
elect  to  treat  certain  property  as 
qualified  terminable  interest  property, 
in  which  case  the  inqxMition  of  transfer 
taxes  will  he  delayed  until  the  latter  of 
(1)  the  surviving  spouse's  disposition  of 
an  interest  in  the  property  or  (2)  die 
surviving  spouse's  death. 


FR  cue 


NPRM  09/00/83 

Final  Action  01/00/84 

Smal  Entity:  Not  AppScabta 

AddMonal  Information:  LR-211-76. 

Drafting  attorney:  John  R  Harman  (202) 
5e6-323a 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Woodward.  Levinson. 

10/1/82  draft  of  notice  returned  to  the 
L^pslation  and  Regulations  Division  for 
revision. 

Agency  Contact  John  R.  Harman, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C  20224.  202  566-3238 

RIN:  1545-A067 

332.  GIFT  TAX-TRANSmONAL  RtlLE 
FOR  THE  INCREASED  ANNUAL  GIFT 
TAX  EXCLUSION  AND  THE 
UNLMMTED  EXCLUSION  FOR 
CERTAIN  TRANSFERS 

Legal  Authority:  26  use  7805  imsmei 
Revenue  Code  of  1954;  26  USC  2S09  imemtf 
Reverwe  Code  of  1954 

CFRCItalion:  26  CFR  25 


:  This  regulation  will  provide  a 
transitional  rule  ftat  die  increased 
annual  gift  tax  exclusion  does  not  a{q>ly 
to  powers  of  appointment  granted 
under  certain  trusts  created  before 
September  12. 1961.  In  addition, 
unlimited  exclusions  will  be  permitted 
for  direct  payments  by  donor  for  cotain 
qualifying  medical  eiqiensas  not 
reimbursed  by  insurance  and  for    ^ 
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educational  expenses  paid  on  behalf  of 
an  individual  directly  to  a  qualifying 
educational  institution. 


FR  cue 


NPRM  00/00/00 

Smal  EfiWy:  Not  Appficabte 

AddWonal  Information:  LR-211-6I. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-4336. 

Reviewing  attorney:  Robert  R  Waltuch 
(202)  566-3287. 

Agwiqf  Contact  Ada  S.  Rousso, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224.  202  586-4336 

RIN:  154&-AC69 

333.  GIFT  TAX-CERTAIN  TRANSFERS 
TREATED  AS  QUAUREO 
DISCLAIMERS 


Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  2518(c)  Inter- 
nal Revenue  Code  on  1954 

CFR  Citation:  26CFR25 

Abstract:  The  regulations  will  provide 
that  certain  transfers  will  be  qualified 
disclaimers  for  purposes  of  section  2518 
(a). 


Date 


FRCNa 


NPRM  02/00/84 

SmaR  Entity:  Not  Applicable 

Additional  information:  LR-212-8I. 

Drafting  attorney:  Ada  Rousso  (202) 
566-4336. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)566-3287. 

b  the  Legislation  and  Regulations 
Division  for  preparation  of  notice. 

Agahcy  Contact  Ada  Rousso, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  508-4Sa6 

RIN:  1545-AC70 

334.  ESTATE  ft  QIFT  TAXES- 
DISCLAIMERS 

Lagal  Auttwrlty:  26  use  780S  internal 
Revenue  Code  o<  1954;  26  USC  2S18  Internal 
Ravanue  Code  of  1954;  26  USC  2045  Internal 
Ravenue  Code  of  1964;  26  USC  2041(aM2) 
imamal  Revenue  Code  of  1954;  26  USC 
2055(a)  Inlamal  Ravenue  Code  of  1954;  26 


USC  2056  Internal  Revenue  Code  of  1954;  26 
USC  2504  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Abstract  This  project  will  give 
guidance  on  the  requirement  under 
section  2518  on  how  to  make  a  qualified 
disclaimer  of  a  gift  or  inheritance.  If  it 
is  qualified,  it  will  not  be  treated  as  a 
gift 


Action 


Da«*  FR  CMa 


11/18/80 

NPRM  07/22/82    45  FR  48922 

Fmal  Action  00/00/00 

Smal  Entity:  Not  Applicable 

Addltionai  information:  LR-213-76. 

Drafting  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Reviewing  attorney:  Larry  K  Smith 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Garlock. 

Preliminary  draft  of  Treasury  decision 
forwarded  to  Treasury  for  review, 
08/06/82. 

Agoncy  Contact  Robert  H.  Waltuch, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AC71 


335.  TAX  ON  CERTAIN  QENERATiOtl- 
SKIPfHNQ  TRANSFERS-IMPOSITION 
A  AMOUNT  OF.  AND  UABIUTY  FOR, 
TAX 

Logai  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  2601  to  2603 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  26 

Abstract  This  regulation  will  provide 
guidance  to  the  public  how  to  compute 
the  tax  due  when  a  generation-skipping 
transfer  has  occurred. 


Data 


FR  CIta 


NPRM  00/00/00 

SmaH  Entity:  NotAppNcaMe 

AddMonai  informaMon:  LR-176-7e. 

Drafting  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasiuy)  reviewing  attorneys: 
Woodward.  Levinson. 


In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Robert  H.  Waltuch. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AC72 

336.  ESTATE  AND  GIFT  TAX-TAX  ON 
CERTAIN  QENERATION-SKiPPINQ 
TRANSFERS-DERNITiONS  AND 
SPECIAL  RULES 

l-egal  Authority:  26  use  7805  internal 
Revenue  Codtfof  1954;  26  USC  2611  to  2614 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  26 

Abstract  The  regulations  will  provide 
guidance  to  the  public  on  the  meaning 
of  all  the  terms  used  imder  the 
generation-skipping  transfer  tax 
provisions.  These  terms  include  the 
following:  generation-skipping  trust, 
generation-skipping  transfer,  younger 
generation  beneficiary,  etc. 

Timetable: 


Action 

Data 

FR  CHa 

Hearing 

05/20/81 

NPRM 

01/02/82 

46  FR  00120 

NPRM  Conunent 

01/02/82 

46  FR  15893 

Period  Begin 

NPRM  Comment 

03/03/82 

Period  End 

Fmal  Action 

00/00/00 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information;  LR-205-76. 

Drafting  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Woodward,  Levinson. 

In  Legislation  and  Regulations  Division 
for  preparation  of  final  regulations. 

Agency  Contact  Robert  H.  Waltndi, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224.  202  586-3287 

RIN:  1546-AC73 
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337.  ESTATE  A  QIFT  TAX- 
GENERATKMi-SKiPPINQ  TRANSFERS 
TAX  RETURN  REQUIREMENT,  ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2621  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  26 

Abstract  This  project  will  establish  the 
forms  to  be  used  in  reporting  a 
generation-skipping  transfer  and  also 
will  establish  the  date  on  which  the 
return  must  be  filed  and  the  tax  paid. 

ThneCaMe: 


Action 


Data 


FR  CHa 


NPRM 
Hearing 
Final  Action 


06/05/80    45  FR  51771 

11/05/80 

00/00/00 


Small  Entity:  Not  /Applicable 

Additional  Information:  LR-234-7g. 

Drafting  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Woodward,  Levinson. 

In  Legislation  and  Regulations  Division 
for  preparation  of  final  regulations. 

Agency  Contact  Robert  H.  Waltuch, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224.  202  566-3287 

RIN:  1545-AC74 

338.  EMPL.  TAX-SOCIAL  SECURITY 
TAX  ON  EMPLOYERS  OF 
INDIVIDUALS  WHO  RECEIVE  INCOME 
FROM  TIPS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  3121(t)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  31 

Abetract  The  regulations  would 
provide  guidance  for  determining  the 
amount  of  wages  on  which  an  employer 
of  a  tipped  employee  must  pay  social 
security  tax  if  the  employer  pays  the 
employee  less  than  the  minimum  wage. 

Timetable: 


Action 


FR  CMa 


NPRM  00/00/00 

SmaN  Entity:  Not  Applicable 
AddMonai  information:  LR-35-78. 


Drafting  attorney:  Beverly  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  BromeU 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Levinson. 

Notice  pending  Department  of  the 
Treasury  review. 

Agency  Contact  Beverly  A 
Baugfaman.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitiition  Ave  N.W.. 
Washington  D.C.  20224,  202  586-3297 

RIN:  1545-AC76 

339.  EMPLOYMENT  TAX-TO  REQUIRE 
WITHHOLOINQ  OF  SOCIAL  SECURITY 
AND  RAILROAD  RETIREMENT  TAX 
FROM  CERTAIN  PAYMENTS  OF  SICK 
PAY 

■.Agal  Authority:  26  USC  7805  Inlamal 
Revenue  Code  of  1954;  26  USC  3121  Internal 
Revenue  Code  of  1954;  26  USC  3231  Internal 
Revenue  Code  of  1954;  PL  97-123,  Sec  3 

CFR  Citation:  26  CFR  31 

Abstract  The  regulations  will  provide 
guidance  to  third  parties  paying  sick 
pay  which  is  subject  to  social  seciuity 
or  railroad  retirement  tax.  employees 
receiving  the  sick  pay,  and  employers 
of  the  employees. 


Currwrt  and  Projected  Rulwnrtiliigo 

Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington 
D.C  20224.  2B2  588-3450 

RIN:  1545-AC77 


Action 


Data 


FR  Ola 


Fmal  Action  01/01/82 

Effective 
NPRM  07/06/82    47  FR  29266 

NPRM  Comment    07/06/62 

Period  Begin 
NPRM  Comment    09/06/82 

Period  End 
Fmal  Action  12/00/83 

SmaH  Entity:  Not  Applicable 

Additional  information:  LR-23-82. 

Drafting  attorney:  Pamela  Olson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  S68-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Levinson. 

01/04/83  Final  regulations  sent  to 
Office  of  Tax  Legislative  Counsel  for 
review. 

Agency  Contact  Pamda  F.  Otson, 

Attorney,  Department  of  the  Treasury, 


340.  TO  PROVIDE  REGULATIONS 
RELATING  TO  EXTENSION  OF 
WITHHOLOING  TO  CERTAIN 
PAYMENTS  WHERE  IDENTIFYING 
NUMBER  IS  NOT  FURNISHED  OR 
INACCURATE 

Legal  Auttiority:  26  use  780S  imemal 
Revenue  Code  of  1954;  26  USC  3202  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  31 

Abstract  The  regulations  will  provide 
that  a  tax  equal  to  15  percent  of  a 
payment  is  withheld  and  deducted  if  no 
taxpayer  identification  number  is 
furnished  or  the  taxpayer  identification 
furnished  is  incorrect. 


Action 


Data  FR  CHa 


Fmal  Action  01/01/84 

Effective 
Fmal  Action  00/00/00 

Smal  Entity:  NotAppicable 

AddMonai  Information:  LR-224-82. 

Drafting  Attorney:  Diane  Kroupa  (202) 
566-3590. 

Reviewing  Attorney:  John  Coulter,  Jr. 
(202)  5684473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Richard  Reinhold 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  progposed 
rulemaking. 

Agoncy  Contact  Diane  iCroiqia. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  588-3459 

RIN:  1545-AE20 

341.  •AMENDMENT  OF  SECTIONS 
31.3302  (Ah3  AND  31.3902  (B)-2  TO 
DELETE  THE  REQUIREMENT  FOR 
STATE  CERTIFICATION  OF  THE 
FEDERAL  UNEMPLOYMENT  TAX  ACT 
CREDIT  CLAIMED  BY  EMPLOYEES 

Legal  Authority:    26  USC  7805 
Revsnue  Code  of  1954;  26  USC  3302 
Revenue  Code  of  1954 

CFRCttatiOlC  26  CFR  31 

Abebact  Section  3302  (a)  and  (b) 
allows  a  credit  against  the  Federal 
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Unemployment  Tax  Act  tax  imposed  by 
■ectimi  3301.  Sections  31.3302  (aH  and 
31.3302  (b)-2  require  State  certification 
of  employer  contributions  to  State 
unemployment  funds  before  the  credits 
in  3302  (a)  and  (b)  will  apply.  It  has 
been  proposed  that  the  State 
certification  requirment  be  eliminated. 
This  regulations  project  would  amend 
section  31.3302  (a)-3  and  31.3302  (b}-2  to 
eliminate  the  certification  requirconent. 


FR  CHe 


NPRM  00/00/00 

Smal  Entity:  No 

AddMonal  InfonnaMoit  LR-53-83. 

Drafting  Attorney:  Gail  R  Morse  (202) 
506-3297. 

Reviewing  Attorney:  John  B.  Bromell 
(202)  506-3297. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  proposed 
rulemaking. 

Agwicy  Contact  Gail  H.  Mone. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  DC  20224.  202  ffW  THr 

RM  1545-AF51 

342.  EMPLOYHENT  TAXES- 
WTTHHOLDINQ  ALLOWANCES 

Lagal  Auttiortty:  26  use  780S  kitemai 
Rewanue  Code  of  1954;  26  USC  3402  Internal 
Revenue  Code  of  1954;  Economic  Recovery 
Tax  Act  of  1961.  Secton  101 

CFRCllatlon:  26CFR31 

Abalract  The  regulations  would 
provide  guidance  relating  to  income  tax 
withholding  allowances.  The 
regulations  specify  the  items  that 
individuals  can  taike  into  account  in 
determining  the  number  of  withholding 
allowances  to  which  they  are  entitied. 


m  CM* 


10/27/81    46  FR  52391 
NPRM  Comment    10/27/81    46  FR  52391 

Period  Begin 
NPRM  Comment    12/26/81 

Period  End 
FhHl  Actfon  01/01/82 


01/00/84 


Ffewl  AcMon 


I  hiiuiiBallun;  LR-197-81. 
Drafling  attorney:  Barry  L  Wold  (202) 


Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lerman. 

Draft  of  Treasury  Decision  to  Office  of 
Tax  Legislative  Counsel  (Treasury)  and 
Office  of  Chief  Counsel  (Individual  Tax 
Division)  03/16/82. 

Comments  fit)m  Office  of  Chief  Counsel 
(Individual  Tax  Division).  03/19/82. 

Agency  Contact  Bairy  L  Wold, 

Attorney,  Department  of  die  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224.  202  566-3288 

RIN:  1545-AC81 

343.  EMPL.  TAX-TO  REQUIRE 
RtaPIENT  OF  CERTAIN  QAIIBLINQ 
WINNINGS  TO  FURNISH 
INFORMATION  REQARDINQ 
AGGREQATION  OF  PAYMENTS  FROM 
IDENTICAL  WAQERS 

Lagal  Authority:  26  use  7805  internal 
Reverwe  Code  of  1954;  26  USC  3402(q)  Irv 
temai  Revenue  Code  of  1954;  26  USC  6011 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26CFR  31;  26CFR  1 

Abstract  The  regulations  will  require 
that  certain  payments  of  gambling 
winnings  from  identical  wagers  be 
B88>^8ted  for  the  purpose  of 
determining  whether  the  winnings  are 
subject  to  withholding.  The  regulations 
will  further  provide  an  optional  means 
for  payors  to  elicit  information 
concerning  identical  wagers. 

TbnataMa: 


Action 


Dale  FRCMe 


NPRM  09/23/81     46  FR  46967 

NPRM  Comment  09/23/81    46  FR  46967 

Period  Begin 

NPRM  Comment  11/23/81 

Period  End 

Hearing  01/20/82 

Final  Action  03/00/83 

Effective 

Final  AcMon  12/00/83 

Smal  Entity:  Not  Applicable 

AddMonal  infonmatlon:  LR-i88-8a 

Drafting  attorney:  John  P.  MacMaster 
(202)  566-3294. 

Reviewing  attorney:  John  M  Coulter,  Jr. 
(202)566^1473. 

Office  of  Tax  Legislative  Counsri 
(Treaauiy)  reviewing  attorney:  Kayier. 

Pinal  Draft  of  'fteasuy  deciaioo 
forwarded  to  Commissioner.  01/03/63. 


Agancy  Contact  John  MacMastm. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3294 

RIN:  1545-AC82 

344.  EMPLOYMENT  TAX- 
WITHHOLDINQ  FROM  PENSIONS, 
ANNUITIES,  AND  OTHER  DEFERRED 
INCOME 

Lagal  Authority:    26  USC  7805;  26  USC 

3405;  26  USC  6047(e) 

CFR  CttatkHi:  26  CFR  35 

Abstract  Proposed  regulations  would 
clarify  and  amend  the  temporary 
regulations  relating  to  ivithholding  from 
pensions,  annuities,  and  other  deferred 
income. 

TimataMa: 


Action 


Data  FR  Cite 


NPRM  01/00/84 

SmaH  Entity:  Not  Applicable 

Additional  Information:  EE-115-82. 

Drafting  attorney:  Patricia  K.  Keesler 
(202)  566-3903. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Conaway. 

In  Employee  Plans  and  Exempt 
Organizations  Division  for  preparation 
of  Notice. 

Agancy  Contact  Patiida  K.  Keesler. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224,  202  58ft-34S0 

RIN:  1545-AE98 

345.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES-REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Lagal  Authority:  26  USC  7806  Inlamai 
Revenue  Code  of  1964;  26  USC  3508  Intamtf 
Revenue  Code  of  1964;  26  USC  3500  Inlamai 
Revenue  Coda  of  1954;  26  USC  6041A  Inlar- 
nal  Revenue  Code  of  1964 

CFR  Citation:  26  CFR  i 

Abatract  The  proposed  regulations 
would  provide  rules  for  the  treatment  of 
real  estate  agmts  and  direct  seUers  as 
independent  contractors  for 
employment  tax  purposes.  The 
proposed  roles  would  also  provide 
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guidance  for  the  reporting  requirements 
of  sales  to  direct  sellers. 

TtanataUa: 


FR  CMa 


NPRM  00/00/00 

Smal  Entity:  NotAppictfiie 

AddMonal  Information:  LR-214-82. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  John  Bromell  (202) 
566-3297. 

Office  of  Legislative  Counsel  reviewing 
attorney:  Chris  Vaughn. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agancy  Contact  Donald  W.  Stevenson, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AE62 

346.  EXCISE  TAX-APPLICABLE  TO 
ARTICLES  SOLO  ON  AND  AFTER  1964 

Lagal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4041  Internal 
Revenue  Code  of  1954;  26  USC  4042  Internal 
Revenue  Code  of  1954;  26  USC  4054  Internal 
Revenue  Code  of  1954;  26  USC  4058  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 

Abstract  The  regulations  would  revise 
and  update  the  existing  regulations 
regarding  manufacturers  and  retailers 
excise  taxes  on  special  fuels  to  reflect 
statutory  changes  made  to  section  4041 
since  1964.  The  regulations  would 
provide  guidance  to  the  public  to 
comply  with  the  laws. 

TImatabIa: 


Action 


Data  FR  Ota 


NPRM  10/22/80    45  FR  69933 

NPRM  Comment  10/22/80    45  FR  69933 

Period  Begin 

NPRM  Comment  12/22/80 

Period  End 

Hearing  04/06/81 

Final  Action  00/00/00 

Smalt  Entity:  Not  Applicabte 

Addltionai  Information:  LR-2118. 

Drafting  attorney:  Annie  R.  Alexander 
(202)  566-3267. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Schuldinger,  Levinson. 


Currant  and  Profadad  RulanwidnQa 


TJ).  pending  Department  of  the 
Treasury  review. 

Agancy  Contact  Annie  R.  Alexander, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C  20224,  202  586-3287 

RIN:  1545-AC85 

347.  •EXCISE  TAX-RETAILERS 
EXCISE  TAXES  ON  MOTOR  VEHICLES 

Legal  Authority:  26  USC  4051  internal 
Revenue  Code  of  1954;  26  USC  4052  Internal 
Revenue  Code  of  1954;  26  USC  4053  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR48 

Abatract  The  regulations  will  provide 
guidance  as  to  what  kinds  of  vehicles 
are  taxable  and  how  the  tax  is 
computed. 

Tknetabie: 


Action 


Data  FR  Clla 


NPRM 
Final  Action 


08/00/83 
00/00/00 


SmaH  Entity:  No 

Additional  Information:  LR-30-83. 

Drafting  Attorney:  Neil  Zyskind  (202) 
566-3287. 

Reviewing  Attorney:  Larry  Smith  (202) 
566-3287. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Neil  Zysldnd, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AF61 

348.  EXCISE  TAX-MANUFACTURERS 
EXCISE  TAXES  ON  MOTOR  VEHICLES 

l^egal  AuttKKity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4061  Internal 
Revenue  Code  of  1954;  26  USC  4063  Internal 
Revenue  Code  of  1954;  26  USC  4062  Internal 
Revenue  Code  of  1954 

CFR  Citation:  20  CFR  46;  20  CFR  142;  20 
CFR  146 

Abstract  The  regulations  will  update 
and  revise  the  existing  regidations 
concerning  Manufacturers  and  Retailers 
excise  taxes  on  motor  vehicles.  The 
regulations  substantially*  complete  the 
task  of  updating  the  regulations  under 
sections  4061  through  4063  of  the 
Internal  Revenue  Code  of  1954  to  reflect 
statutory  changes  made  to  these 
sections  since  1964. 


FR 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fnal  /Action 


12/30/82    47  FR  58297 
12/30/82    47  FR  58297 

02/28/83 

06/00/83 


Smal  Entity:  NotAppicafate 

AddMonal  kifonnation:  Ul-2119. 

Drafting  attorney:  NeU  Zysldnd  (202) 
5e&4336. 

Reviewing  attorney:  Robert  H.  Waltudi 
(202)566-3287. 

In  Legislation  and  Regulations  Division 
for  preperation  of  Treasury  decision. 

Agency  Contact  Nefl  W.  Zysldnd, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  588-4338 

RIN:  1545-AC86 

349.  EXCISE  TAX-GAS  GUZZLER  TAX 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4064  imemal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR48 

Abatract  The  regulations  would  define 
the  terms  sale,  manufacturer, 
automobile,  model  year,  model  type, 
fuel  economy  and  ftiel.  Hie  regulations 
would  outline  the  procedures  to  be 
followed  by  a  small  manufacturer 
seeking  an  alternate  rate  schedule. 


Data  FR  CMa 


NPRM  02/06/80    45  FR  06668 

NPRM  Comment  02/06/80    45  FR  08666 

Period  Begin 

NPRM  Comment  04/06/80 

Period  End 

Hearing  06/19/80 


Fmal  Action 


09/00/83 


SmaH  Entity:  NotAppicabia 

AddHional  Information:  LR-205-78. 

Drafting  attorney:  Robert  Ginsburgh 
(202)566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorneys: 
Schtddinger,  Levinson. 

T.D.  pending  Department  of  the 
Treasury  review. 
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Current  and  Projected  Rulemakings 


Agency  Contact  Robert  H.  Ginabur^ 

Attorney,  Department  of  the  Treasuiy. 
Internal  Revenue  Service,  1111 
Constitntion  Ave.,  N.W.,  Washington. 
D.C  20224.  IB  S8S-S287 

ran:  1545-AC87 

350.  MANUFACTURERS  «  RETAIi-ERS 
EXCISE  TAX-EXCISE  TAX  REFUND  IN 
CASES  OF  CERTAIN  USES  OF  TREAD 
RUBBER  «  ADJUSTMENTS 
PURSUANT  TO  WARRANTY 


Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4071(a)(1) 
IntemaJ  Revenue  Code  of  1954;  26  USC 
4071  (aM2)  Internal  Revenue  Code  of  1954;  26 
USC  4071(d)(1)  Intemal  Revenue  Code  of 
1954;  26  USC  4071(f)  Intemal  Revenue  Code 
of  1954;  26  USC  6416(b)(1)  Intemal  Revenue 
Coda  of  1954;  26  USC  6416<bM2)(G)  Intemal 
Revenue  Code  of  1954;  26  USC  6416(b)(3) 
Intemal  Revenue  Code  of  1954;  26  USC 
651 1(0  Intemal  Revenue  Code  of  1954 

CFRCHatkMi:  26CFR48 

Abstract  The  regulations  will  provide 
new  regulations  concerning  excise  tax 
refunds  and  credits  in  the  case  of 
certain  uses  of  tread  rubber  and 
adjustments  pursuant  to  warranty. 


FR  CN* 


NPRM  12/00/83 

Fmal  Action  00/00/00 

Smsi  Entity:  Not  Applicable 

AddHional  Information:  LR-2&-81. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-4336. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Pike, 
Levinson. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Ada  S.  Rousao, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C  20224,  282  566-4338 

RIN:  1545-AC88 

351.  MANUFACTURERS  A  RETAILERS 
EXCISE  TAX-RELATING  TO 
RECAPPED  OR  RETREADED  TIRES 

Legal  Authority:  26  use  7805  intemal 
Revenue  Coda  of  1954;  26  USC  4071  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR48 


Abstract  This -project  was  opened  to 
possibly  amend  the  regulations  so  as  to 
eliminate  the  distinction  between 
shoulder  to  shoulder  retread  tires  and 
bead  to  bead  retread  tires. 

Timetable: 


Action 


Date 


FR  Cite 


NPflM  00/00/00 

Small  Entity:  r^  Applicable 

Additional  Information:  LR-180-81. 

Drafting  attorney:  Jane  Wilson  (202) 
566-4069. 

Reviewing  attorney:  Neal  E.  Sheldon 
(202)  566-3936. 

In  Office  of  Chief  Counsel 
(Interpretative  Division)  for  preparation 
of  notice. 

Agency  Contact  Jane  Wilson. 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-4069 

RIN:  1545-AC89 

352.  EXCISE  TAX-APPLICABLE  TO 
GASOLINE  A  LUBRICATING  OIL  SOLD 
ON  OR  AFTER  07/01/65 

Legal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  4081  to  4084 
Intemal  Revenue  Code  of  1954;  26  USC  4091 
to  4092  Intemal  Revenue  Code  of  1954;  26 
USC  4101  Intemal  Revenue  Code  of  1954;  26 
USC  4102  Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 

Abstract  The  regulations  will  update 
and  revise  the  existing  regulations 
regarding  manufacturers  excise  taxes 
on  petroleum  products.  The  main 
change  in  the  regulations  concerns 
pipeline  common  carriers. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  01/05/83     48  FR  00437 

NPRM  Comment  01/05/83    48  FR  00437 

Period  Begin 

NPRM  Comment  03/07/83 

Period  End 

Final  Action  12/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2117. 

Drafting  attomey:  Ada  S.  Rousso  (202) 
566-4336. 

Reviewing  attomey:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  McCarty. 

01/05/83  Notice  pubUshed. 


Agency  Contact  Ada  S.  Rousso, 

Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington 
D.C.  20224.  202  566-4336 

RIN:  1545-AC90 

353.  •MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES-TAX  ON 
FUELS,  TIRES  AND  GASOUNE 

Legal  AuttMMity:  26  USC  404i  internal 
Revenue  Code  of  1954;  26  USC  4071  Intemal 
Revenue  Code  of  1954;  26  USC  4081  Intemal 
Revenue  Code  of  1954;  26  USC  6420  Intemal 
Revenue  Code  of  1954;  26  USC  6427  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 

At>stract  The  regidations  will  provide 
guidance  concerning  the  increase  in  tax 
on  certain  fuels  and  gasoline.  In 
addition,  the  regulations  will  provide 
guidance  concerning  the  tax  on  tires. 

Tlmetat>le: 


Data 


FR  Ota 


NPRM 
Ftnal  Action 


12/00/83 
00/00/00 


Small  Entity:  No 

Additional  Information:  LR-119-83. 

Drafting  Attomey:  Neil  Zyskind  (202) 
5684336. 

Reviewing  Attomey:  Robert  Coplan 
(202)  566-3287. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Neil  Zysldnd, 
Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC  20224,  202  566-4336 

RIN:  1545-AF58 

354.  VTAX  ON  HIGHWAY  USE  OF 
HEAVY  DUTY  TRUCKS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4481  Intemal 
Revenue  Code  of  1954;  26  USC  4482  Intemal 
Revenue  Code  of  1954;  26  USC  4463  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  46 

Abstract  These  regulations  will  impose 
a  graduated  use  tax  on  heavy  vehicles 
which  use  public  highways.  Heavy 
vehicles  which  use  public  highways  for 
less  than  5,000  miles  will  be  exempt 
This  tax  will  be  effective  July  1, 1084. 
There  will  be  a  one  year  delay  for  truck 
fleets  of  5  or  less. 


Federal  Register  /  Vol.  48.  No.  201  /  Monday.  October  17.  1963  /  Unified  Agenda 


FRCNa 


NPRM  00/00/00 

Smsl  Entity:  No 

AddMonsi  InfomisUuH.  LR-31-83. 

Drafting  Attorney:  Ada  S.  Rousso  (202) 
566-4336. 

Reviewing  Attorney:  Lany  E.  Smitfa 
(202)568-3287. 

In  LftR  for  preparation  of  notice. 

Agsncy  Contact  Ada  S.  Rouaao. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Wariiington. 
DC  20224.  262  I86-CS96 

RIN:  1545-AF62 

355.  EXCISE  TAX-ENVIRONIIENTAL 
TAXES-mPOSmON  OF  TAXES  ON 
PETROLEUM  AND  CERTAIN 
CHEMICALS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  461 1  Intemal 
Revenue  Code  of  1954;  26  USC  4612  Intemal 
Revenue  Code  of  1954;  26  USC  4661  Internal 
Revenue  Code  of  1954;  26  USC  4682  Inlemal 
Revenue  Code  of  1954 

CFRCHalion:  26CFRS2 

AlMtract  The  regulations  will  provide 
rules  for  the  computation  of  the 
environmental  excise  taxes  on 
petroleum  and  certain  chemicals.  Tbe 
regulations  will  also  define  such  terms 
as  entry  and  taxable  chemicals  and  wiU 
explain  how  to  get  an  exemption  from 
tax  for  certain  diemicals  used  to  malce 
fertilizer. 


Agsncy  Contact  Cyndda  L.  dark. 
Attorney.  Department  of  tiie  TVeaaory, 
Intemal  Revenue  Sendee.  1111 
Constihition  Ave  N.W..  WaaUi^ton 
0X120224.31 

RM:  1S45->M:81 


PRCIla 


f^PRM  09/00/83 

SmaM  Entity:  Not  Applicable 

Additional  Information:  LR-16-81. 

Drafting  attorney:  Cynthia  L  daik  (202) 
566-4336. 

Reviewing  attomey:  Larry  E.  Smith 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies. 
Levinson. 

Revised  draft  of  notice  to  Office  of  Tax 
Lesialative  Counsel  (Tkeaaury). 
06/06/82. 


CuTTMit  flnd  Prafcctod 


368.  EXCISE  TAX-ENVmONMENTAL 
TAXES-IMPOSITION  OF  TAX  ON 
HAZARDOUS  WASTES 

Lsgal  Auttiortly:  26  use  7805  Man^ 
Revenue  Coda  of  1954;  26  USC  4661  lnlanii« 
Revenue  Code  of  1954;  26  USC  4682  Inlamri 
Revenue  Coda  of  1954 

CFR  Citation:  26  CFR  52 


:  The  regulations  will  explain 
the  imposition  of  the  hazardous  waste 
tax  on  the  receipt  of  hazardous  waste 
at  a  qualified  hazardous  waste  disposal 
facility. 


Date 


FR  Ola 


NPRM  11/00/83 

SmaH  Entity:  Not  Applicable 

Additional  Infonnation:  LR-341-81. 

Drafting  attomey:  Ada  S.  Rousso  (202) 
566-4336. 

Reviewing  attorney:  Cynthia  L  Qarlc 
(202)566-3288. 

Draft  circulating  for  review  within  IRS. 

Agsncy  Contact  Ada  S.  Rouaao. 

Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224.  282  866-4336 

RIN:  1545-AC92 

357.  •mPOSmON  OF  TAXES  ON 
HAZARDOUS  WASTE 

Lsgal  Authority:     26   use   780S   Intamiri 
Revenue  Code  of  1954 

CFR  Citation:  28  CFR  52 

AlMtract  This  regulation  will  explain 
what  form  to  use  to  report  the  tax  on 
hazardous  wastes,  w^en  to  file  the 
return,  and  when  to  make  deposits  of 
the  tax. 


FR  CHa 


NPRM  06/24/83    48  FR  20007 

NPRM  Comment  06/24/83 

Period  Begin 

NPRM  Comment  08/23/83 

Period  End 

Final  AcSon  11/00/83 


'  Mormatton:  Ul-33-83. 
Drafliag  Attomey:  Cynthia  Oark  (202) 


Reviewing  Attorney:  Lany  Sadlli  (az) 


Office  of  Tax  Legialative  CooMd 
reviewing  attomey:  Hntton. 

06/24/83  Notice  pabiiabed  in  die 
Federal  Register. 

Agency  Contact  Ada  8.  Koosae. 

Attomey.  Department  of  tlw  TVaaavy. 
internal  Reveane  Service.  1111 
Conadtntion  Avenue.  N.W.. 
Waahington.  DC  20224.  382  Sm-9Zm 

RM  1545-AF80 

358.  EXCISE  TAX-TAX  ON  K8UER  OF 
REQISTRATION^IEGNNREO 
OBLIGATION  NOT  IN  REGISTERED 


Legal  Authority:  26  use  7805  imarr^ 
Revenue  Code  of  1954;  26  USC  4701  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR46 

Abstract  This  regulation  will  provide 
that  registration-reqidred  obligations 
issued  in  non-registered  form  will  have 
an  exdae  tax  imposed  on  the  issuer. 


FR 


SmsHEntfty:  No 


NPRM  00/00/00 

Smsl  EiiUly:  Not  Applcabia 

AddWonal  Intonnstlon:  l£'4-83. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
5684336. 

Revie%ving  attomejr  Robert  R  Waltuch 
(202)566-3287. 

Agsncy  Contact  Ada  S.  Roueeo. 

Attomey.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W.,  Washington. 
D.C  20224,  282  586  4386 

RIN:  1545-AF31 

35«.  EXCISE  TAX-TO  CLARIFY  THE 
INTERIM  RULE  FOR  OETERMMNQ 
BASE  PRICES  FOR  TIER  2  A  TIER  3 
OIL 

Lsgal  Airthoftty:  26  use  7806  imamai 
Rawanua  Code  of  1064;  26  USC  4860  Mamal 
Revenue  Coda  of  1064 

CFR  CNsMon:  26  CFR  51;  26  CFR  ISO 

AbsliacL  The  regulations  provide 
guidance  for  the  coaiputatian  of  base 
prices  for  tier  2  and  S  oil  for  pnrpoaea 
of  the  tax  impoaed  on  crude  oil.  Ths 


47824 
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regulations  provide  that  the  base  prices 
an  determined  with  reference  to  the 
highest  posted  price  for  uncontrolled  oil 
of  the  same  grade,  quality  and  Held  as 
of  December  31. 1979.  These  regulations 
are  to  be  effective  for  only  taxable 
years  ending  before  September  30, 1980. 


Acliofi 


FRCIt* 


NPRM  09/24/80    45  FR  63297 

NPRM  Comment  09/24/80    45  FR  63263 

Period  Begin 

.  NPRM  Comment  11/24/80 

Period  End 

Withdrawn  03/01/83 

Final  Actioo  00/00/00 

SmaN  Entity:  Not  Applicabie 

AddHlonal  bifonnatlon:  LR-142-80. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  565-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Schuldinger,  Levinson. 

Notice  will  be  withdrawn. 

Agency  Contact  Donald  W.  Stevenson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.,  202  568-3297 

RIN:  1545-AC98 

360.  INCOME  TAX-LOBBYINQ  BY 
PUBLIC  CHARITIES 

Legal  AuttKMlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  501(h)  Inter- 
nal Revenue  Code  of  1954;  26  USC  504  Inter- 
nal Revenue  Code  of  1954;  26  USC  4911 
Internal  Revenue  Code  of  1954;  26  USC 
170(f)  imemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l;  26  CFR  53;  26 
CFR56 

AlMtract  The  regulations  will  provide 
rules  primarily  applicable  to  tax  exempt 
organizations  described  in  section 
501(c)(3)  that  elect  to  have  the 
provisions  of  section  501(h)  and  4911 
apply  to  their  lobbying  expenditures 


DM* 


FR  Cite 


NPRM  00/00/00 

SmaN  Entity:  rtot  Applicable 

Additional  Information:  EE-154-78. 

Drafting  attorney:  George  B.  Baker  (202) 
506-3422. 


Reviewing  attorney:  Charles  K.  Kerby, 
in  (202)  566-3422. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Levinson. 

Revised  preliminary  draft  of  notice  to 
Office  of  Tax  Legislative  Counsel 
(Treasury),  03/05/82  and  to  Regulations 
Review  Staff,  06/01/83. 

Agency  Contact  George  Baker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AE02 

361.  FOUNDATION  EXCISE  TAX- 
PRIVATE  FOUNDATION  SET-ASIDES 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4942(g)(2) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  53 

Abetract  The  regulations  provide  rules 
relating  to  the  circimistances  under 
which  a  private  foundation  set-aside 
will  be  treated  as  a  qualifying 
distribution. 

Tlmetal>le: 


Action 


Date  FR  Cite 


NPRM  08/26/80    45  FR  56840 

NPRM  Comment  08/26/80    45  FR  56840 

Period  Begin 

NPRM  Comment  10/27/80 

Period  End 

Rnal  Action  12/00/83 

Small  Entity:  Not  Applicable 

Additional  Infonnatton:  EE-156-78. 

Drafting  attorney:  George  Baker  (202) 
566-3422. 

Reviewing  attorney:  James  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorneys:  Jewett, 
Levinson. 

Treasury  Decision  to  Treasury  for 
formal  approval,  5/31/83. 

Agency  Contact  Gaotge  Baker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AE12 


362.  FOUNDATION  EXCISE  TAX- 
TAXES  ON  EXCESS  BUSINESS 
HOLDINGS  OF  PRIVATE 
FOUNDATIONS-EFFECT  OF 
REORGANIZATIONS  AND 
CORPORATE  DISTRIBUTIONS 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4943  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  53 

AlMtract  Regulations  will  provide 
definitions  relating  to  "purchases"  and 
corporate  reorganizations. 

Timetable: 


Action 


Date  FR  CM* 


05/22/79    44  FR  29680 
05/22/79    44  FR  29680 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    07/23/79 

Period  End 
Notice  of  Hearing  07/24/79    44  FR  43292 
Partial  Revised       08/16/79    44  FR  47958 

Notice 
Hearing  09/06/79 

Rnal  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  EE-162-78. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  ). 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Jewett. 

Preliminary  draft  of  TD  to  Office  of  Tax 
Legislative  Counsel  (Treasury), 
07/08/82. 

Agency  Contact  Charles  M.  Watkins, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3430 

RIN:  1545-AE13 

363.  FOUNDATION  EXCISE  TAX- 
PROCEDURE  AND  ADIMINISTRATION- 
REViSION  OF  SECOND  TIER  EXCISE 
TAX  PROVISIONS,  ETC.  UNDER 
CHAPTERS  42  AND  43 


Legal  Auttiority:    26 

Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1 954; 
.  Revenue  Code  of  1954; 
Revenue  Code  of  1 954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1 954; 
Revenue  Code  of  1954 


USC  7805 
26  USC  4941 
26  USC  4942 
26  USC  4943 
26  USC  4944 
26  USC  4945 
26  USC  4951 
26  USC  4952 
26  USC  4971 
26  USC  4975 
26  USC  4961 
26  USC  4962 


Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
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CFR  Citation:  26  CFR  53;  26  CFR  301;  26 
CFR  1;  26  CFR  54;  26  CFR  141 

Abetract  This  regulation  provides  rules 
related  to  second  tier  excise  taxes  as 
defined  in  section  4962.  The  regulations 
provide  guidance  to  private 
foundations,  black  lung  benefit  trusts, 
pension  trusts,  and  disqualified  persons 
with  respect  to  them,  who  may  become 
liable  for  second  tier  excise  taxes. 


FR  Clle 


NPRM  12/00/83 

SmaN  Entity:  Not  App«cat>te 

Additional  Information:  EE-16-81. 

Drafting  attorney:  George  Baker  (202) 
566-3422. 

Reviewing  attorney:  James  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Jewett, 
Levinson. 

Draft  of  Notice  of  Proposed  Rulemaking 
to  Office  of  Tax  Legislative  Counsel 
(Treasury)  05/27/83. 

Agency  Contact  George  Baker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AE09 

364.  EXCISE  TAX-TO  PROVIDE 
RULES  RELATING  TO  BASE  PRICES 
OF  TIER  2  &  TIER  3  OIL  REMOVED 
AFTER  09/30/80 

Priority:  Major 

i-egei  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4989  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  si;  26  CFR  150 

Abetract  The  regulations  provide  rules 
for  computing  base  price  with  respect 
to  tier  2  and  3  oil  for  purposes  of  the 
windfall  profits  tax.  The  regulations 
provide  that,  under  the  permanent  rules 
(effective  after  September  1980),  the 
base  price  is  determined  with  reference 
to  the  weighted  average  removal  price. 

TimetatMe: 


Action 


Date 


FR  Cita 


NPRM  09/30/80    45  FR  64603 

NPRM  Comment    09/30/80    45  FR  64603 

Period  Begin 
Revised  Notice       11/14/80 

put>lished 
NPRM  Comment    12/01/80 

Period  End 


Currant  and  Pro|6Clad 


FRca* 


03/03/81 
Final  Action  00/00/00 

Smal  Entity:  NotApplcabte 

Addttlonai  Information:  LR-152-80. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  568-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)566-3328. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Schuldinger,  Levinson. 

Draft  of  TX).  to  Office  of  Tax 
Legislative  Counsel  (Treasury), 
03/31/82. 

Analyaie:  Draft  RFA  09/30/80  (45  FR 
64804) 

Agency  Contact  Dmiald  W.  Stevenaon. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RHi:  1545-AC97 

365.  EXCISE  TAX-DEFINITION  OF 
NEWLY  DISCOVERED  OIL 

Legal  AuttMrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4997  Internal 
Revenue  Code  of  1954;  26  USC  4991  Internal 
Revenue  Code  of  1954;  26  USC  4996  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abetract  The  regulations  would 
provide  guidance  on  the  requirements 
for  the  qualification  of  crude  oil  as 
newly  discovered  oil,  as  well  as  a 
definition  of  production  in  "commercial 
quantities"  that  affects  the  net  income 
limitation  on  windfaU  profit  and  the 
exemption  for  Alaskan  oil. 

Timetable: 


Action 


Date  FR  CIta 


11/05/82    47  FR  50306 
11/05/82    47  FR  50306 


NPRM 

NPRM  Conwnent 

Period  Begin 
NPRM  Comnf)ent    01/04/83 

Period  End 
Rnal  Action  00/00/00 

Small  Entity:  Not  Applicabto 

Additional  Information:  LR-224-81. 

Drafting  attorney:  Robert  Ginsbutgh 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Schuldinger,  Levinson. 


Hearing  held.  04/12/82. 


H- 

Attoniay,  Department  of  the  Tnua^. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C  20224. : 

RM:  i54S-ACe6 

366.  EXCISE  TAX-WTFH  RESPECT  TO 
THE  DfflNrnON  OF  TAXABLE  CRUDE 
ON. 


lAulllorlty:  26  USC  7805  imamil 
Revenue  Code  of  1954;  26  USC  4801  imsnrt 
Revenue  Coda  011954 

CFRCNallon:  28  CFR  51 

Abetract  These  regulations  would 
provide  rules  relating  to  the  definitioas 
of  crude  oil,  condensate,  and  tar  sand 
for  purposes  of  the  windfall  profit  tax. 
Tliese  definitions  are  important  because 
only  crude  oil  is  subject  to  the  windfaQ 
profit  tax. 


Action 


Dale         FROla 


NPRM 


00/00/00 


Smal  Entity:  Not  Applicable 

AddHlonal  InformatkHC  LR-226-61. 

Drafting  attorney:  Douglas  W.  Chamas 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Dou^as  W.  Chamas, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224.  202  508  3397 

RIN:  ISAS-ASXO" 

387.  EXCISE  TAX-ISSUES  ARISING 
WHERE  MULTIPLE  PARTIES  SHARE 
IN  PRODUCTION,  INCLUDING 
UNITIZATIONS.  PARTNERSHIPS. 
TRUSTS  AND  ESTATES 

Legal  Authority:  26  USC  7805  imamal 
Revenue  Code  of  1954;  26  USC  4966  to  4998 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abetract  These  regulations  would 
provide  rules  relating  to  pnxiuction 
from  a  unitized  property  of  imputed 
stripper  well  crude  oil,  imputed  heavy 
dude  oil,  and  imputed  newly 
discovered  crude  oil  for  purposes  of  the 
windfall  profit  tax.  The  regulations 
would  provide  rules  for  determining  the 
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Currant  and  Projectttd  Rulamakingt 


•mount  of  imputed  oil  and  rules  for 
allocating  the  imputed  oil  among  the 
producers  of  the  unitized  property. 


FR  CM* 


00/00/00 

Entity:  r4ot /kpplicabto 

AddMonal  Intonwetion.  LR-225-81. 

Drafting  attorney:  Douglas  W.  Chamas 
(202)566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)566-3326. 

In  OCBce  of  Chief  Counsel  (Legislative 
and  Regulations  Division)  for 
fweparation  of  notice. 

Agency  Contacfc  Douglas  W.  Chamas, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  2K  586-3297 


1545-AC94 


368.  EXCISE  TAX-mDEPENDENT 
PROOUCER  OIL  ALLOCAHONS 
WITHIN  A  RELATED  GROUP  UNDER 
THE  CRUDE  OIL  WINDFALL  PROFIT 
TAX  ACT  1980 

Legal  Auttiorlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4992(e)  In- 
ternal Revenue  Code  of  1954;  26  USC  4997 
Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abetracl:  The  regulations  would  define 
the  members  of  a  related  group.  Such 
members  must  share  the  1000  barrel 
.  independent  producer  allocation  which 
is  entiUed  to  a  lower  rate  of  windfall 
profit  tax. 


DM* 


FR  on* 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Infonwation:  LR-66-ao. 

Drafting  attorney:  Beverly  Baughman 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Schuldinger,  Levinson, 

In  the  Legislation  and  Regulations 
Division  for  preparation  of  notice  of 
proposed  rulemaking. 


Agency  Contact  Bavarly  A 
Baugbman.  Attorney,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington,  D.C  20224,  202  568-3297 

RIN:  1545-AO03 

388.  EXCISE  TAX-INCREMENTAL 
TERTIARY  OIL 

Legal  Authority:  26  use  780S  internal 
Revenue  Code  of  1954;  26  USC  4993  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

AlMtracL  The  regulations  would  clarify 
the  rules  relating  to  incremental  tertiary 
oil.  The  regulations  provide  procedural 
rules  for  requesting  approval  from  the 
Service  of  tertiary  recovery  methods 
which  are  not  already  approved  under 
Department  of  Energy  regulations.  The 
regulations  also  define  "project 
beginning  date"  and  "tertiary 
injectant". 


FR  Ota 


NPRM 


00/00/00 


Small  Entity:  Not  AppHcat>le 

Addltionai  Information:  LR-67-80. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326.  Office  of  Tax  Legislative 
Coimsel  (Treasury)  reviewing  attorney: 
Schuldinger. 

Notice  returned  to  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division)  by  Office  of  Tax  Legislative 
Covmsel  (Treasury)  for  revision, 
09/09/82. 

Agency  Contact  Donald  W.  Stevenson, 

Attorney.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-A004 

370.  EXCISE  TAX-EXEMPTIONS  FOR 
QUAURED  GOVERNMENTAL 
INTERESTS,  QUAUFIEO  CHARITABLE 
INTERESTS  (INCLUDING 
RESIDENTIAL  CHILD  CARE 
AGENCIES),  INDIAN  OIL.  ALASKAN 
ETC 

Legel  AuttKKtty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4994  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 


AlMtract  The  proposed  regulations  will 
provide  rules  and  definitions  relating  to 
various  exemptions  from  the  windfall 
profit  tax. 


Action 


CM*  FR  Ota 


NPRM  00/00/00 

SmaN  Entity:  Not  Applicable 

Additional  information:  LR-69-80. 

Drafting  attomey:  John  Schmalz  (202) 
566-3297. 

Reviewing  attomey:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasiuy)  reviewing  attomey: 
Schuldinger. 

Preliminary  draft  sent  to  Treasury  for 
review  and  conunent. 

Agency  Contact  John  Schmalz, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  568-3297 

RIN:  1545-AD05 

371.  EXCISE  TAX-EXEMPT  FRONT- 
END  OIL  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

Legal  Auttwrity:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  4994(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abetract  The  proposed  regulations 
would  provide  rules  relating  to  the 
treatment  of  front-end  tertiary  oil  under 
the  cruder  oil  windfall  profit  tax.  The 
proposed  regulations  explain  the 
exemption  from  the  windfall  profit  tax 
for  domestic  crude  oil  that  is  removed 
fiom  the  premises  before  October  1, 
1981,  and  that  is  treated  as  front-end  oil 
and  used  to  finance  a  front-end  tertiary 
project  on  one  or  more  properties  each 
of  which  is  a  qualified  property. 

TImetalile: 


Action 


Data  FR  Cita 


NPRM  12/05/80    45  FR  80551 

NPRM  Comment  12/05/80    45  FR  80551 

Period  Begin 

NPRM  Comment  02/04/81 

Period  End 

Hearing  02/24/81     45  FR  80554 

Final  Action  00/00/00 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-68-80. 

Drafting  attomey:  Douglas  W.  Chamas 
(202)  566-3297. 


Federal  Regiater  /  Vol.  48.  No.  201  /  Monday.  October  17.  1983  /  Unified  Agenda 


47B27 


TREAS— IRS 


Currant  and  Profactad  Rulaniaklngs 


Reviewing  attomey:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax 

Legislative  Counsel  (Treasury) 
reviewing  attomey:  Schuldinger. 

T.D.  pending  Treasury  review. 

Agency  Contact  Dou^as  W.  Chamas, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AD06 

372.  EXCISE  TAX-OIL  FROM  A 
STRIPPER  ¥rELL  PROPERTY 

Legal  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4991  Intemal 
Revenue  Code  of  1954;  26  USC  4992  Intemal 
Revenue  Code  of  1954;  26  USC  4994  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

AlMtract  The  proposed  regulations 
provide  rules  and  definitions  relating  to 
oil  &t)m  a  stripper  well  property  for 
purposes  of  tier  2  oil  tmd  exempt 
stripper  well  oil. 


Action 


Data 


FR  CIta 


NPRM  01/20/83    48  FR  2552 

NPRM  Comment  01/20/83    48  FR  2552 

Period  Begin 

NPRM  Conwnent  03/20/83 

Period  End 

Fmal  Action  01/00/84 

Small  Entity:  Not  Applicatiie 

Additional  Information:  LR-217-61. 

Drafting  attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attomey:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Schuldinger. 

Notice  of  proposed  rulemaking 
published  on  01/20/63. 

Draft  Treasury  decision  in  Legislation 
and  Regulations  Division  for 
preparation. 

Hearing  held  4-27-83 

Agency  Contact  Jtriin  Schmalz. 

Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW,  Washington, 
D.C.  20224,  282  S88-S297 

RIN:  1545-AO01 


373.  EXCISE  TAX-OEFINmON  OF  OIL 
REMOVED  FROM  THE  PREMISES 

Legal  AuttKMtty:  26  use  7805  intemal 
Revenue  Code  of  1954;  26  USC  4996  Intemal 
Revenue  Code  of  1954;  26  USC  4997  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abetract  This  regulation  would  provide 
for  exceptions  to  the  general  rule  that 
erode  oil  is  removed  from  the  premises 
when  it  is  physically  transported  off  the 
premises.  The  exceptiims  are  for  certain 
uses  of  the  erode  oil  on  the  premises, 
transportation  to  contiguous  tracts  and 
to  storage  tanks. 

Timetable: 


Action 


Dale  FRCtte 


NPRM  01/14/83    48  FR  1762 

NPRM  Comment    01/14/83    48  FR  1762 

Period  Begin 
NPRM  Comment    03/15/83 

Period  End 


Final  Action 


00/00/00 


SmaU  Entity:  l>4ot  Applicat)le 

Additional  Information:  LR-227-81. 

Drafting  attomey:  Beverly  Baughman 
(202)  566-3297. 

Reviewing  attomey:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attomey: 
Schuldinger. 

01/14/83  Notice  of  Proposed 
Rulemaking  published. 

Hearing  held  06-28-83. 

Agency  Contact  Bavoiy  A. 
Baughman.  Attomey,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitiition  Ave.,  N.W., 
Washington  D.C.  20224,  202  S88-S297 

RIN:  1^45-AC95 

374.  EXCISE  TAX-DEFINITION  OF 
PROPERTY  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4096  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abetract  These  proposed  regulations 
would  provide  rules  relating  to  the 
definition  of  "property"  for  purposes  of 
the  erode  oil  windfall  profit  tax  These 
regulations  are  important  because  the 
rate  of  tax  depends,  in  part  on  the 
characteristics  of  die  property  from 
which  the  crude  oil  is  produ<»d. 


FR  CHa 


NPRM  11/10/82    47  FR  50024 

NPRM  Comment  11/10/82    47  FR  50024 

Period  Begin 

NPRM  Comment  01/09/83 

Period  End 

Final  Acfion  00/00/00 

SmaN  Entity:  Not  Appicable 

Addltionai  Informatiow.  LR-34-82. 

Drafting  attomey:  Douglas  W.  Cb<»mws 
(202)  566-3297. 

Revieiving  attomey:  John  B.  Ifoomell 
(202)  566-3326.  > 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

11/10/82  Notice  of  proposed  rulemaking 
published. 

Hearing  held,  03/01/83. 

Agency  Contact  Dongas  W.  Chamas. 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washingtm, 
D.C.  20224.  202  508-8297 

RIN:  1545-AO06 

375.  EXCISE  TAX-AMENDMENT  OF 
SEC  51.4898-1(6)  WITH  RESPECT  TO 
THE  TREATMENT  OF  NET  PROFITS 
INTERESTS  FOR  WINDFALL  PROFITS 
TAX  PURPOSES 

Legal  Authority:    26  use  7806  imemri 

Revenue  Code  of  1954;  26  USC  4996  kikamU 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  si 


:  lliese  proposed  regulations 
would  provide  rules  for  determining  the 
portion  of  crude  oil  removed  from  the 
premises  attributable  to  the  holder  of  a 
net  profits  interest 


FR  en* 


NPRM  00/00/00 

SmaN  Entity:  Not  Appicable 

AddMonal  Information:  LR-38-82. 

Drafting  attorney:  Dou^as  W.  Chamas 
(202)  566-3297. 

Reviewing  attomey:  John  B.  Bromell 
(202)566-3326. 

In  Office  of  Chief  Counsel  (I  legislation 
and  Regulations  Division)  for 
preparation  of  notice. 
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AgeiKy  Contacfc  Dou^aa  W.  Ghatnas, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224,  202  586-3297 

mtk  1545-A009 


378.  INCOME  TAX-KX)NDmONS 
UNDER  WHICH  BOOKS  AND 
RECORDS  OF  CONTROLLED    ' 
FOREIGN  CORPORATIONS  AND 
ORGANIZATIONS  WILL  BE  REQUIREO 
TO  BE  MAINTAINED  IN  THE  UNITED 
STATES 

Legal  Authority:  26  use  7805  Intemai 
Revenue  Code  of  1954;  26  USC  6001  Intemai 
Revenue  Code  o(  1954;  26  USC  964  Internal 
Revenue  Code  of  1954:  26  USC  482  Intemai 
Revenue  Code  of  1954 

CFR Citation:  26CFR1 

AlMtract  The  regulations  would 
authorize  a  district  director  to 
designate,  under  certain  circumstances, 
the  location  where  records  must  be 
kept  and  to  require  that  a  translation  or 
interpreter  be  provided  with  records  in 
a  foreign  language.  The  regulations 
would  also  require  certain  records  of  a 
controlled  foreign  organization,  trade  or 
business  to  be  kept  and  clarify  when 
the  records  of  a  controlled  foreign 
corporation  must  be  provided. 


FR  cue 


NPRM  01/23/81     46  FR  07401 

NPRM  Conwnent  01/23/81    46  FR  07401 

Period  Begin 

NPRM  Comment  03/24/81 

Period  End 

Hearing  10/06/81 

Finrt  ACtoo  00/00/00 

EffOCllVB  m 

Smal  Entity:  NotAppScable 

Additional  Infonmation:  LR-133-78. 

Drafting  attorney:  Herman  Bouma  (202) 
566-3287. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  586-3323. 

Office  of  International  Tax  Counsel 
nVeaaory)  reviewing  attorneys:  Shay. 
Lainofr. 

Agancy  Contact  Hannan  B.  Bouma. 

Attorney.  Department  of  the  Treasury, 
Intaroal  Revenue  Service.  1111 
Coostitutton  Ave.  N.W..  Washington. 
D.C.  20224.  21 


1545-AD11 


Current  and  Projected  Rulemaklnge 


377.  RETURNS  REQUIRED  ON 
MAGNETIC  MEDIA 

Legal  Auttwrtty:  26  use  7805  intemai 
Revenue  Code  of  1954;  26  USC  6011  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract  The  regulations  would  require 
certain  returns  to  be  filed  on  magnetic 
media.  Prior  to  enactment  of  section  319 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  there  was  no 
statutory  or  regulatory  requirement  that 
any  particular  return  be  filed  on 
magnetic  media  or  in  other  machine- 
readable  form.  The  regulations  would 
provide  standards  for  determining 
which  returns  would  be  required  to  be 
filed  on  magnetic  medias. 

Tlnietal)le: 


Action 


Data  FR  OH* 


NPRM  10/00/83 

Small  Entity:  Not  Appiicabie 

Additional  Information:  LR-289-82. 

Drafting  Attorney:  Gregory  A.  Roth. 

Reviewing  Attorney:  John  H.  Parcel!. 

Office  of  Tax  Legislative  Coimsel 
Review  Attorney:  Mundstock,  Levinson. 

Agency  Contact  Gregory  Roth, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service.  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224.  202  566-3238 

RIN:  1545-AF12 

378.  FORM  OF  INDIVIDUAL  TAX 
RETURN 

Legal  AuttKMlty:  26  USC  7805  internal 
Revenue  Coda  of  1954;  26  USC  6012  Intemai 
Revenue  Code  of  19$4 

CFR  Citation:  26  CFR  1 

AlMtract  The  regulation  would  provide 
rules  for  an  individual  taxpayer  for 
determining  the  appropriate  return  to 
file,  for  utilizing  a  substitute  form  and 
for  attaining  assistance  fiom  the 
Intemai  Revenue  Service  for  computing 
the  tax  liability  from  the  partially 
completed  return. 

T1metal}le: 

AcMon         Pta  FR  Cite 

NPRM  12/31/63 

SmaM  Entity:  Not  Applcafale 

Additional  Inforrealkm:  LR-30^82. 

Drafting  Attorney:  Howard  Balikov 
(202)  566-3288. 


Reviewing  Attorney:  }ohn  Parcell  (202) 
566-3288. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division]  for 
preparation  of  the  notice. 

Ageificy  Contact  Howard  A.  Balikov, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.  Washington, 
DC  20224,  202  566-3288 

RIN:  1545-AF24 

378.  TO  PROVIDE  REGULATIONS 
RELATING  TO  NEW  EXCEPTION  TO 
ESTIMATED  TAX  PENALTY  WHERE 
INDIVIDUAL  HAS  NO  TAX  UABILITY 
FOR  PRECEDING  TAXABLE  YEAR 

Legal  Authority:    26  USC  7805;  26  USC 

6015;  26  USC  6654 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulation  will  clarify  the 
new  exception  to  the  individual 
estimated  tax  in  the  case  of  an 
individual  who  had  no  tax  liabiUty  for 
the  preceding  taxable  year.  Rules  also 
eliminate  the  requirement  that 
individuals  file  a  declaration  of 
estimated  tax 

TImetalile: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Smaa  Entity:  Not  Applicat>le 

Additional  Information:  LR-228-82. 

Eh-afting  Attomey:  George  T.  Magnatta 
(202)  566-3459. 

Reviewing  Attomey:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

In  Legislation  tod  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  George  T.  Magnatta. 

Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  288  588-3458 

RIN:  1545-AE71 

38a  •CONFORM  REGULATIONS 
UNDER  SECTIONS  8015,  8154  AND 
8156  TO  SECnOM  201  (J)  OF  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1882 

Legal  Authority:  26  USC  7805  internal 
R«Mnua  Coda  of  1964;  26  USC  6015  Mamel 
Rwwnua  Code  of  1864;  26  USC  6154  Mwntf 
Revenue  Code  of  1954;  26  USC  6155  Intemai 
Revenue  Coda  of  1954 


CFRCttatton:  26CFR1 
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AlMtract  This  project  would  amend  the 
regulations  under  sections  6015.  6154 
and  6155  to  reflect  section  201  (j)  of  the 
Technical  Corrections  Act  of  1982 
which  adds  to  the  definition  of 
estimated  tax  an  allowance  for 
overpayment  of  the  windfaU  profit  tax 
in  section  4986. 


FR  one 


NPRM  00/00/00 

SmaH  Entity:  No 

Additional  Information:  LR-54-83. 

Drafting  Attomey:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  Attomey:  John  B.  Bromell 
(202)  566-3297. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
mlemaking. 

Agency  Contact  Gail  H.  Morse. 

Attomey.  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  568-3297 

RIN:  1545-AF66 


381.  INCOME  TAX-AMENDMENTS  TO 
REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6031  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  would 
provide  guidelines  for  determining 
when  and  what  information  a 
partnership  must  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  what  foreign 
partnerships  must  file  information 
returns. 

Timetat>ie: 


AcUon 


Date  FR  cite 


NPRM  00/00/00 

Small  Entity:  Not  Appiicat>le 

Additional  Information:  LR-198-82. 

Drafting  Attomey:  Beverly  A. 
Baughman  (202)  566-3297. 

Reviewing  Attomey:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  Meryl  Silver. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Ndtice  of  Proposed 
Rulemaking. 


Cunwit  and  ProfactMl  RutomaldngB 


Agency  Contact  Bevariy  A. 
Baughman.  Attomey,  Departmrait  of  the 
Treasury,  Intemai  Revenue  Service. 
1111  Constitiition  Avenue  N.W.. 
Washington.  D.C.  20224.  282  5884287 

RIN:  1545-AE40 

382.  INCOME  TAX-AMENDMENTS  TO 
REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6031  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26CFR5f 

AlMtract  The  regulations  would 
provide  guidelines  for  determining 
when  and  what  information  a 
partnership  must  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  what  foreign 
partnerships  must  file  information 
returns. 

Timetable: 


AcUon 


FR  ate 


Final  Action  00/00/00 

Small  Entity:  Not  Applicat)le 

Additional  Information;  LR-199-82. 

Drafting  Attomey:  Beverly  A. 
Baughman  (202)  566-3297. 

Reviewing  Attomey:  Paul  A  Francis 
(202)  566-3930. 

Office  of  Tfuc  Legislative  Counsel 
reviewing  attomey:  Meryl  Silver. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Temporary 
Regulations. 

Agency  Contact  Beverly  A. 
Baughman.  Attomey.  Department  of  the 
Treasury,  Intemai  Revenue  Service. 
1111  Constitiition  Ave.,  N.W., 
Washington.  D.C.  20224.  202  566-3297 

RIN:  1545-AE42 

383.  INCOME  TAX-PROCEDURE  A 
ADMINISTRATION-RETURN  AND 
REPORTING  REQUIREMENTS 


Legal  Authority:    26 

Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954 


USC  7805 
26  USC  6033 
26  USC  6034 
26  USC  6104 
26  USC  6652 
26  USC  6665 
26  USC  7207 


Intemai 
Intemai 
Intemai 
Intemai 
Intemai 
Intemai 
Intemai 


CFR  Citation: 

CFR  301 


26  CFR  1;  26  CFR  53;  26 


:  The  regulatimu  sinq>lify  die 
private  foundation  return  and  reporting 
requiremenU. 


FROto 


NPRM  00/00/00 

Smal  Entity:  NotAppicaiito 

Additional  Information:  EE-35-81. 

Drafting  attomey:  James  J.  McGovem 
(202)566-3422 

RevieMring  attorney:  James  L  Bn^w 
(202)  5664173 

Office  of  Tax  Legislative  Counsel 
(Treasury)  revievring  attorneys: 
Conaway 

Revised  preliminary  Draft  to  regulatirau 
review  staff,  07/27/83. 

Agency  Contact  Monioe  Roaanbaoai. 

Attomey,  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Ave,  N.W..  Washington. 
D.C  20224,  202  568-3422 

RIN:  1545-AE14 

384.  INCOME  TAX-TO  AMEND 
REGULATIONS  UNDER  INTERNAL 
REVENUE  CODE  SECTIONS  8036  AND 
8878  RELATING  TO  RETURNS  OF 
FOREIGN  PERSONAL  HOLDING 
COMPANIES 

Legal  Auttwrtty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6035  Intemai 
Revenue  Code  of  1954;  26  USC  6679  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  Proposal  would  amend  the 
regulations  under  Intemai  Revenue 
Code  sections  6035  and  6679  to  conform 
to  changes  made  by  section  340  of  the 
Tax  Equity  and  Fiscal  Responsibihty 
Act  of  1982.  Those  changes  simplified 
the  information  reporting  requiremente 
imposed  upon  officers,  directors  and 
some  shareholders  of  foreign  personal 
holding  companies,  and  added  a  new 
thousand-dollar  penalty  for  failure  to 
comply. 


Date 


FR 


NPRM  02/01/64 

SmaN  Entity:  Not  Applcable 

Addttional  information;  LR-200-82. 

Drafting  attomey:  Robert  E.  Culbertson 
Jr.  (202)  566-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289. 


--f> 
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Office  of  Intemational  Tax  Counsel 
(Treaflury)  reviewing  attorneys:  Wold, 
Lainoff. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Robert  E.  Culbertson 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AE2g 

385.  INCOME  TAX-INFORMATION 
RETURNS  INQUIRED  OF  CERTAIN 
FOREIGN^WNED  CORPORATIONS; 
FOREIGN  CORPORATION  REPORTING 
REQUIREMENTS  AND  PENALTIES 


lAuthortty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6038  Internal 
Revenue  Code  of  1954;  26  USC  6038A  Inter- 
nal Revenue  Code  of  1954;  PL  97-248.  Sec 
338;  PL  97-248,  Sec  339 

CFR  Citation:  26CFR1 

AlMtracb  The  regulations  would 
provide  that  certain  foreign-owned 
corporations  which  transact  business 
with  other  related  corporations  must 
furnish  information  about  those 
transactions  and  the  transacting 
corporations.  The  purpose  of  the 
reporting  requirement  is  to  verify  that 
income  is  being  reported  accurately. 
The  regulations  would  also  amend 
existing  penalfy  provisions  for  failure  to 
supply  information  relating  to  certain 
foreign  corporations,  to  conform  those 
provisions  to  new  statutory 'penalties 
imposed  under  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982. 

ThnetaMa: 


Action 


Date  FR  Cite 


NPRM  06/00/83 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-201-82. 

Drafting  Attorney:  David  J.  Dean  (202) 
566-3289. 

Reviewing  Attorney:  Martha  E.  Kadue 
(202]  566-3289. 

Office  of  Intemational  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff. 

In  Legislation  and  Regulations  Division 
for  revision  of  notice. 

Agency  Contact  David  J.  Dean, 

Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224.  202  566-3209 

RHi:  1545-AE43 


386.  INCOME  TAX-TO  CONFORM  THE 
REGULATIONS  TO  AMENDMENTS 
MADE  BY  SECTION  7  OF  PUBLIC  LAW 
08-167  (DtSCONHNUANCE  OF 
OPTION  REPORTS) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6039  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  The  regulations  will  provide 
guidance  relating  to  certain  reporting 
requirements  concerning  the  transfer  of 
stock  pursuant  to  the  exercise  of 
statutory  stock  options. 

Timetable: 


furnished  to  the  beneficiaries  of  the 
trusts  or  estates. 


Action 


Data 


FR  Cite 


Fmal  Action 


00/00/00 


Small- Entity:  Not /Applicable 

Additional  Information:  LR-49-80. 

Drafting  Attorney:  Philip  R.  Bosco  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

Presently  under  reconsideration  in 
Office  of  Chief  Counsel  (Legislation  and 
Regulations  Division)  for  possible 
closing  and  merger  with  LR-279-81. 

Agency  Contact  Philip  R.  Bosco, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,^ 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AD15 

387.  RETURN  OF  INFORMATION  AS 
TO  PAYMENTS  OF  8600  OR  MORE 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6041  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract  The  regulation  relates  to  the 
written  statements  that  trustees  and 
executors  furnish  to  the  Internal 
Revenue  Service.  The  amendment  to 
the  regulation  would  provide  that  such 
information  returns  need  not  be 


Action 


Deta 


FR  Cite 


NPRM 
Final  Action 


06/00/83 
00/00/00 


Small  Entity:  Not  AppKcable 

Additional  Information:  LR-17-83. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3288. 

Reviewing  attorney:  John  Coulter,  Jr. 
(202)  566-4473. 

Tax  Legislative  Counsel  reviewing 
attorney:  Richard  Reinhold  (202)  566- 
2926. 

4-27-83  Notice  to  Treasury  for  comment 

Revised  notice  sent  to  Treasury. 

Agency  Contact  Mitchell  H.  Rapaport, 

Attorney,  Qepartment  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AF37 


388.  AMENDMENT  OF  TREASURY      - 
REGULATION  SECTION  1.6043-1, 
ELIMINATING  PARAGRAPH  (B)  (2) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6043(a)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abatract  Proposal  would  eliminate 
Treasury  Regulation  Section  1.6043-1  (b) 
(2),  which  requires  certain  information 
to  be  submitted  to  the  Internal  Revenue 
Service  in  connection  with  a  corporate 
dissolution  or  liquidation. 

Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action  09/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-299-82. 

Drafting  Attorney:  Charles  W.  Culmer 
(202)  566-3458. 

Reviewing  Attorney:  Charles  M. 
Whedbee  (202)  566-3487. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mark  Yecies  (202) 
586-8278. 

Awaiting  briefing  to  the  Commissioner 
07/13/83. 
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TREAS-IRS 


Agency  Contact  Oiailea  W.  Culmer. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitation  Ave.  N.W^  Washington. 
D.C  20224.  81 

RIN:  1S45-AF19 


.  INCOME  TAX-REQULATKNiS 
RELATMQ  TO  RETURNS  AS  TO 
MTERE8TS  m  FOREIGN 
PARTNERSHIPS 

Legal  Aultwrtty:  26  USC  7805  huemai 
Remnua  Coda  of  1954;  >26  USC  e04«A  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR5f 

Abetrect  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreijgn 
partnerships  must  report  these 
activities.  Additionally,  guidance  would 
be  given  as  to  how,  when  and  where 
such  persons  must  report  and  what 
information  they  must  supply. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  00/00/00 

Fnal  Action  00/00/00 

SmaM  Entity:  Not  Applicable 

Additional  Information:  LR-202-82. 

Drafting  Attorney:  Beverly  A. 
Baughman  (202)  566-3297. 

Reviewing  Attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Meryl  Silver. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Temporary 
Regulation. 

Agency  Contact  Beveriy  A. 
Baughman,  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  666-3297 

RIN:  1545-AE44 

390.  INCOME  TAX-REGULATIONS 
RELATINQ  TO  RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Legel  Authority:  26  use  780S  internal 
Revenue  Code  of  1954;  26  USC  e046A  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abatract  The  regulatioiu  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 


%AMnWtn  ana  pro|aciao 


partnerships  must  rep<Hl  their  activitiec. 
Additionally,  guidance  would  be  given 
as  to  how,  wrfien  and  where  such 
pereoos  must  report  and  n^t 
infonnatkn  they  must  supfriy. 


FR 


NPRM  00/00/00 

Smal  Entity:  NotAppicabte 

Addmonal  biformaaon:  LR-203-82. 

Drafting  Attorney:  Beverly  A. 
Baogfaman  (202)  506-3297. 

Reviewing  Attorney:  Peul  A.  Frandi 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Meryl  Silver. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Beverly  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  N.W., 
Washington,  D.C.  20224.  202  566-3297 

RIN:  1545-AE47 

391.  REPORTING  OF  STATE  AND 
LOCAL  INCOME  TAX  REFUNDS 


lAuthortty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6050E  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abatract  The  regulaticHis  would 
provide  guidance  to  persons  who  make 
payments  of  refunds  of  State  or  local 
income  taxes,  or  who  allow  credits  or 
offsets  with  respect  to  such  taxes,  for 
purposes  of  reporting  these  amounts  to 
the  Service.  The  regulations  would  also 
prescribe  rules  for  providing  statements 
to  the  taxpayers  receiving  the  refund  or 
for  whom  the  credit  or  offset  is 
allowed. 


Action 


FR  Ctte 


NPRM  10/00/83 

SmaN  Entity:  Not  Applicable 

Additional  Informetlon:  LR-233-82. 

Drafting  Attorney:  Alice  Bennett  (202) 
566-3288. 

Reviewing  Attorney:  John  Parcell 
(202)566-3336. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Reinhold. 


Returned  to  the  Legisiation  and 
Regulations  Dtvieion  for  revteioo 
1/3/03. 


Agency  Contact  ABoa  I 

Attorney.  DepartnMnt  of  the  Tieeeary. 
internal  Revenue  Service.  1111 
Cooatitntian  Avenue.  NW.  Wariiii«too. 
DC20224.il 

4 

RIN:  154S-AE76 


M2.  REPORTMQ  OF  STATE  AND 
LOCAL  MOOME  TAX  I 


26  USC  7805  InlMnil 
Revenue  Code  of  1964;  26  USC  OOBOE 
I  Code  of  1964 


CFRCIIallon:  26CFRSf 

AbebacL  Tlie  regulationf  would 
provide  interim  guidance  to  persons 
who  make  payments  of  refunds  of  State 
or  local  income  taxes,  or  who  allow 
credits  or  ofbets  with  respect  to  sudi 
taxes,  for  purposes  of  reporting  these 
amounts  to  the  Service.  The  r^ulations 
would  also  prescribe  rules  for  providing 
statements  to  the  taxpayers  receiving 
the  refund  or  for  whom  the  credit  or 
offset  is  allowed. 


FR 


Interim  Final  Ruto  10/00/83 

Smal  Entity.  Not  Appicaue 

AddMlonal  biformelion:  Ul-272-a2. 

Drafting  Attorney:  Alice  Bennett  (202) 
566-3286. 

Reviewing  Attomejr:  John  Parcdl  (202) 
566-3336. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attwney:  Reinhold. 

Returned  to  the  Legislation  and 
Regulaticms  Division  for  revision 
1/3/83. 

Agency  Contact  AHoe  BennetL 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW,  Washington 
DC  20224,  202  506-3200 

RIN:  154S-AE97 

903.  EMPLOYMENT  TAX-REPORTHIQ 
BY  CERTAIN  LARGE  FOOD  OR 
BEVERAGE  ESTABLISHMENTS  WITH 
RESPECT  TO  TIPS 

Legel  Authortty:  26  use  7805  beamal 
Revenue  Code  of  1954;  26  USC  6053  Mama! 
Revenue  Code  of  1964 

CFR  Citation:  zecFRSi 


47832 


TREAS— IRS 
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Abstract:  The  regulations  would 
provide  guidance  to  large  food  or 
beverage  establishments  required  to 
report  certain  information  with  respect 
to  tips. 


Action  DM*  FR  Cll* 


NPRM  12/08/82    47  FR  55248 

NPRM  Comment  12/08/82    47  FR  55248 

Period  Begin 

NPRM  Comment  02/07/83 

Period  End 

Pubic  hearing  02/08/83    47  FR  55248 

Fmal  Action  00/00/00 

Small  Entity:  Not  /Vpplicabte 

AdditkMial  infonnation:  LR-271-82. 

Drafting  Attorney:  Linda  M.  Kroening 
(202)  586-3288. 

Reviewing  Attorney:  John  Bromell  (202) 
566-3328. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Susan  )ewett. 

Published  notice  in  Federal  Register. 
12/8/82. 

Agency  Contact  Linda  M.  Kroening, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N.W..  Washington. 
D.C  20224.  202  566-3288 

RIN:  1545-AE65 

394.  GIFT  TAX-TIME  FOR  FIUNG  AND 
PAYMENT  OF  GIFT  TAXES 

Lagal  AuttMrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6075  Internal 
Revenue  Code  of  1954;  26  USC  2501  to  2502 
Internal  Revenue  Code  of  1954;  26  USC  2512 
Internal  Revenue  Code  of  1954;  26  USC  2513 
Internal  Revenue  Code  of  1954;  26  USC  2522 
Internal  Revenue  Code  of  1954;  26  USC  1015 
Internal  Revenue  Code  of  1954;  26  USC  6019 
Internal  Revenue  Code  of  1954;  26  USC 
6212(c)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  25;  26 
CFR301 

Abstract  The  regulations  will  provide 
for  the  filing  of  gift  tax  retiims  and  the 
payment  of  gift  taxes  on  an  annual 
basis.  In  addition,  the  regulations 
provide  rules  regarding  the  time  for 
filing  a  gift  tax  return  for  a  calendar 
year  which  includes  the  date  of  death 
of  the  donor. 


AcHon 


Oat* 


FR  CM* 


NPRM 
Final  Action 


02/11/83    48  FR  6363 
12/00/83 


Additional  Infonnation:  LR-213-81. 

Drafting  attorney:  Barry  Landau  (202) 
566-3347. 

Reviewing  attorney:  Robert  H.  Waltiich 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewring  attorneys: 
Garlock.  Woodward. 

Notice  awaiting  Commissioner 
approval. 

Agency  Contact  Barry  Landau, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W..  Washington 
D.C.  20224.  202  566-3347 

RIN:  1545-AD17 

395.  PROCEDURE  AND 
ADMINISTRATION-TO  AUTHORIZE 
ADDITIONAL  DISCLOSURES  OF 
RETURNS  AND  RETURN 
INFORMATION 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6103(l)(2) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Al»«tract  The  regulations  relate  to 
disclosure  of  returns  and  return 
information  to  officers  and  employees 
of  the  Department  of  Labor  and  Pension 
Benefit  Guaranty  Corporation  for 
purposes  of  administering  Titles  I  and 
IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  The  regulations 
would  provide  guidance  to  the  Service 
in  disclosing  tax  information  to  the 
Department  of  Labor  and  the  Pension 
Benefit  Guaranty  Corporation.  The 
regulations  permit  the  Service,  in 
certain  cases,  to  voluntarily  disclose  to 
the  Department  of  Labor  and  the 
Pension  Benefit  Guaranty  Corporation 
additional  tax  information. 

Timetable: 


Current  and  Projected  Rulemakings 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  George 
Mundstock. 

Preliminary  draft  of  Treasury  decision 
sent  to  Treasury. 

Final  draft  sent  to  Commissioner  for 
signatiu^. 

Agency  Contact  Mitchell  H.  Rapaport 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3459     . 

RIN:  1545-AD19 

396.  PROCEDURE  AND 
ADMINISTRATION-DISCLOSURE  OF 
RETURNS  AND  RETURN 
INFORMATION  TO  DESIGNEES  OF 
TAXPAYERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6103(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

AlMtract  The  regulations  would 
provide  rules  for  determining  whether 
tax  returns  and  retiun  information  may 
be  disclosed  to  individuals  and 
agencies  designated  by  the  taxpayer. 

Timetable: 


Action 


Data 


FR  Ota 


Small  Entity:  Not  AppNcable 


NPRM  08/03/82    47  FR  33519 

NPRM  Comment    08/03/82    47  FR  33519 

Period  Begin 
NPRM  Comment    10/01/82 

Period  End 
Final  Action  08/00/83 

Final  Action  08/00/83 

Effective 

Small  Entity:  Not  Applicable 

AddKlonal  infonnation:  LR-3-81. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 


Action 


Data  FR  Ota 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  information:  LR-48-82. 

Drafting  attorney:  David  E.  Dickinson 
(202)  566-3373-3374. 

Notice  returned  to  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division).  04/16/82. 

Agency  Contact  Harold  Flanagen, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3294 

RIN:  1545-A020 

397.  PROCEDURE  ft 
ADMINISTRATION-PUBUC 
INSPECTION  OF  CERTAIN  FOREIGN 
EXEMPT  ORGANIZATION  RETURNS 

Lagal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6104(b)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26CFR301 

AlMtract  The  regulations  set  forth 
limitations  on  the  information  that  will 
be  disclosed  to  the  public  by  the 
Internal  Revenue  Service  with  respect 
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to  the  retimu  filed  by  certain  exempt 
oiganizatioDB. 


NPRM  03/04/83    48  FR  0306 

NPRM  Comment  03/04/83    48  FR  9306 

rwioa  isegn 

NPRM  Comment  05/03/83 

Period  End 

Fnal  Action  12/00/83 

Smal  Entity:  NotAppioMe 

Addttlonal  Information;  EE-lll-80. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney:  Jewett 

3/4/83  Notice  of  proposed  rulemaking 
published. 

Agency  Contact  William  D.  Gibba, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  50B-M90 

RIN:  154&-AE16 

399.  REQUIREMENT  THAT  CERTAIN 
PERSONS  RETAIN  COPIES  OF 
INCOME  TAX  RETURNS  UPON  THE 
UQUIDATION  OF  A  CORPORATION 

Legal  Auttwrlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6107  Internal 
Revemie  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  Proposal  would  provide  that 
certain  persons  retain  copies  of  income 
tax  returns,  for  a  period  of  three  years 
upon  the  liquidation  of  a  corporation. 


Action 


FRCtta 


NPRM  10/00/83 

Sman  Entity:  Not  Applicable 

Addltionai  information:  LR-290-82. 

Drafting  Attorney:  Mary  Frances 
Pearson  (202)  566-3238. 

Reviewing  Attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:. 

Preliminary  draft  pending  with  different 
functions  within  the  Internal  Revenue 
Service. 


Agency  Contact  Mary  1 
PaarMn.  Attorney,  Department  of  die 
Treasury,  Intemal  Revenue  Service, 
nil  Constitation  Ave,  N.W.. 
Washington.  D.C.  20224.  282  519-3299 

RIN:  1S45-AF14 

399.  ESTATE  TAX-PROCEDURE  AND 
AOMMISTRATKW-DEFERRAL  AND 
mSTALLHENT  PAYMENT  OF  ESTATE 
TAX 

Legal  Auttwrlty:  26  use  7805  imamtf 
Revenue  Coda  of  1954;  28  USC  6106  inlamal 
Revenue  Code  of  1954;  26  USC  6161  inlam^ 
Revenue  Code  of  1954;  26  USC  6151  hMamirf 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  301 

Abetract  The  regulations  will  provide 
guidance  to  executors  wishing  to 
extend  the  time  for  payment  of  estate 
tax  where  the  estate  contains  an 
interest  in  a  closely  held  business.  The 
regulations  will  provide  rules  in 
determining  what  qualifies  as  an 
interest  in  a  closely  held  business.  In 
addition,  the  regulations  will  explain 
when  the  instalbnent  privileges  allowed 
by  section  6166  will  be  tenninated. 


Action 


FR  CNo 


NPRM 
Final  Action 


08/00/83 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-2lO-7e. 

Drafting  aUomey:  Neil  Zyskind  (202) 
5664336. 

Reviewing  attorney:  Larry  B.  Smith 
(202)  566-3287. 

Office  of  Tax  Legislation  Counsel 
(Treasury)  reviewing  attorneys: 
Garlock,  Woodward. 

In  Treasury  for  review. 

Agency  Contact  NeQ  Zysldnd. 
Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington. 
D.C.  20224.  202  5864336 

RIN:  1S4S-AD23 

400.  MISCELLANEOUS  RULES 
RELATING  TO  C0N80UDATE0 
ADMINISTRATIVE  AND  JUDICIAL 
PROCEDURES  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Autttorlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6222  Internal 
Revenue  Code  of  1954;  26  USC  6223  Internal 
Revenue  Code  of  1954;  26  USC  6224  Intemal 


Revanua  Code  of  1964;  28  USC  0227 
Revenue  Coda  of  1964;  26  USC  6230 
Ravanua  Coda  of  1064;  26  USC  6231 
Ravonua  Coda  of  1064 

CFRCttaHon:  26CFRSf 


iThe  tenqmrary  ragnlatioas 
would  set  fordi  misoenaneoas 
procedural  rales  fw  oonaobdated 
administrative  and  fodicial  proceedii^ 
to  determine  die  tax  treatment  of 
partnership  items  at  the  partnerah^ 
rattier  than  die  partner  level  Tbe 
regulations  would  provide  guidance  for 
various  elections  under  tfacwe  new 
procedures  and  for  filing  reqoests  for  an 
administrative  adfastment 


Interim  Final  Rule  00/00/00 

Smal  EiilHy:  Not  Applcable 

AddWonal  hifoiiiullon:  IJl-204-82. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)566-3207. 

Reviewing  Attorney:  Paid  A.  Francis 
(202)566-3930 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  Dedaioo. 

Agency  Contact  Dooald  W.  Stavaosaa. 
Attorney,  Department  of  the  Treasmy. 
Intemal  Revenue  Service.  1111 
Constitution  Ave  N.W.,  Washington. 
D.C.  20224.  292  599-3297 

RIN:  1545-AE49 

401.  MISCELLANEOUS  RULES 
RELATINQ  TO  CONSOLIDATED 
ADMINISTRATIVE  AND  JUDICIAL 
PROCEEDINQS  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 


l.egal  AuttMrtty:  26  USC  7805 
Revenue  Code  of  1954;  26  USC  6222 
Revenue  Code  of  1954;  26  USC  6223 
Revenue  Code  of  1954;  26  USC  6224 
Revenue  Code  of  1964;  26  USC  6227 
Revenue  Code  of  1954;  26  USC  6230 
Revenue  Code  of  1954;  26  USC  6231 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

AlMtract  Hie  proposed  regulations 
woidd  set  forth  m^cellaneous 
proceduTfd  rules  for  consolidated 
administrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
partnership  items.  The  regulations 
would  provide  guidance  for  various 
elections  under  these  new  procedures 
and  for  filing  requests  for  an 
administrative  adjustment 
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Current  and  Pro|«ctod  Rul«makings 


FRCN* 


NPRM  00/00/00 

Smal  Entity:  NotApplcable 

AddWonl  mfMIIMlUoit  LR-20S-82. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  FlrandB 
(202)566-3930. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agtney  Contact  Dooald  W.  Stevenaon. 
Attorney,  Department  of  the  Trecwury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W.,  Washington. 
D.C.  20224,  202  5S6-3297 

RM:  154&-AE51 

402.  OESIQNATION  OF  TAX  MATTERS 
PARTNER  FOR  PURPOSES  OF 
OETERMMNQ  THE  TAX  TREATMENT 
OF  PARTNERSHIP  ITEMS 


I  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  6231(a)(7) 
Inlamal  Revenue  Code  of  1954;  26  USC 
623000  Internal  Revenue  Code  of  1954 

CFRCItallon:  26CFR5f 


;  Temporary  regulations  would 
tet  forth  procedural  rules  for 
designating  and  revoking  the 
designation  of  the  "tax  matters  partner" 
for  purposes  of  the  new  partnership- 
level  audit  procedures. 


FRCN* 


hiMm  Final  Rule  00/00/00 

Smal  Entity:  NotApplcabie 

AddMonal  infommtlon:  LR-206-82. 

Drafting  Attorney:  Donald  W. 
Stevenson  (202)  566-3297. 

Reviewing  Attorney:  Paul  A.  Francis 
(202)  5B6-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andrew  Pike. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  Decision. 

Aganqr  Contact  Donald  W.  Stevenaon. 

Attorney.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington. 
D.C  20224.  U2  806-S297 

RM:  1545nAE53 


403.  DEFINITION  OF  PARTNERSHIP 
ITEM" 

Lagal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6231(a)(3) 
Intemal  Revenue  Code  of  1954;  26  USC 
6230(k)  Internal  Revenue  Code  of  1954 

CFR Citation:  26CFR1 

Abstract  Proposed  regulations  would 
define  the  term  "partnership  item"  for 
purposes  of  new  rules  for  determining 
the  tak  treatment  of  partnership  items 
at  the  partnerehip  level.  The  notice  of 
proposed  nilemaldng  cross-references 
the  temporary  regulations  on  the  same 
subject. 


Action 


FRCn* 


NPRM  01/14/83    48  FR  01759 

NPRM  Comment  01/14/83    48  FR  01759 

Period  Begin 

NPRM  Comment  03/15/83 

Period  End 

Fmal  Action  00/00/00 

SmaM  Entity:  Not  Applicable 

AddMonal  infomiatlon:  LR-186-82. 

Drafting  Attorney:  Donald  W. 
Stevenson  (202)  566-3297. 

Reviewing  Attorney:  Paul  A.  Francis 
(202)  566-3930. 

OfRce  of  Tax  Legislative  Cotmsel 
reviewing  attorney:  Andrew  Pike. 

Notice  published  01/14/83. 

Agancy  Contact  Dooald  W.  Stevenson. 

Attorney.  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224.  202  5I6-S297 

RIN:  154S-AF09 

404.  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 

Lagal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6241  Intemal 
Revenue  Code  of  1954;  26  USC  6242  Intemal 
Revenue  Code  of  1954;  26  USC  6243  Intemal 
Revenue  Code  of  1954;  26  USC  6244  Intemal 
Revenue  Code  of  1954;  26  USC  6245  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  Proposed  regulations  would 
provide  new  rules  for  determining  the 
tax  treatment  of  any  subchapter  S  item 
at  the  corporate  level  R^ulations 
would  provide  rules  similar  to  niles  for 
determining  the  tax  treatment  of 
partnership  items.  The  regulations 
would  define  the  term  "subchapter  S 
item." 


Action 


Dale  FR  CIta 


NPRM 


00/00/00 


SmaN  Entity:  Not  Applicable 

Additional  Infomurtion:  LR-268-82. 

Drafting  Attorney:  Donald  W. 
Stevenson  (202)  566-3297. 

Reviewing  Attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Legislative  Counsel  reviewing 
attorney:  Mark  Kuller. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agancy  Contact  Donald  W.  Stevmison, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington 
D.C.  20224,  202  S6S-3297 

RIN:  1545-AE96 

405.  ESTATE  TAX-PROCEDURE  ft 
ADMINISTRATION-SPECIAL  UEN 
FOR  ESTATE  TAX  DEFERRED  UNDER 
SECS  6166  *  6166A 

Lagal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  6324A  Inter- 
nal Revenue  Co(te  of  1954;  26  USC  2204 
Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  301 

Abatract  The  regulations  will  permit 
the  executor  of  a  decedent's  estate  to 
elect  a  lien  on  section  6166  property  in 
favor  of  the  United  States  in  lieu  of  a 
bond  or  personal  liability  if  an  election 
under  section  6166  was  made. 


Aellon 


FR  cn* 


NPRM  05/11/83    48  FR  21167 

NPRM  Comment  05/11/83    48  FR  21167 

Period  Begin 

NPRM  Comment  07/11/83 

Period  End 

Rnal  Action  00/00/00 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-20e-7e. 

Drafting  attomey:  Neil  Zyskind  (202) 
56&4336. 

Reviewing  attomey:  Larry  E.  Smith 
(202)  506-3289. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing 

Legislative  Counsel  (Treasury) 
•  reviewing  attomey:  Oarlock, 
Woodward. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  Decision. 
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Agancy  Contact  N«l  Zyskind. 

Attomey.  Department  of  the  Treasary, 
Intemal  Revenue  Service.  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224.  202  586-4338 

RIN:  1545-A025 

406.  PROCEDURE  AND 
ADMINISTRATION-RELEASE  OF 
UENS 

Lagal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6325  Intemal 
Revenue  Code  of  1954 

CFRCNaflon:  26CFR301 

Abatract  The  regulations  will  provide 
guidance  in  obtaining  the  issuance  of  a 
certificate  of  release  of  a  notice  of 
Federal  tax  lien  with  respect  to  intemal 
revenue  taxes. 


Action 


Data 


FRCHa 


NPRM  08/00/83 

Final  Action  00/00/00 

Small  EntHy:  Not  Appficable 

Additional  Information:  LR-253-82. 

Drafting  Attorney:  Neil  Zydcind  (202) 
566-4336. 

Reviewing  attomey:  Robert  Waltuch 
(202)  566-3287. 

In  Legislation  and  Regulations  Divisi<Hi 
for  preparation  of  notice. 

Agency  Contact  NeQ  ZyaUnd. 

Attomey,  Department  of  fte  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
DC  20224,  202  566-4338 

RIN:  1545-AE82 

407.  TEMPORARY  REGULATIONS- 
CERTAIN  REQUIREMENTS  FOR  THE 
RELEASE  OF  A  NOTICE  OF  FEDERAL 
TAX  UEN 

Legal  Authority:  26  use  7805  Intemel 
Revenue  Code  of  1954;  26  USC  6325(a)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  401 

Abstract  The  regulations  will  provide 
mles  governing  the  issuance  of  a 
release  of  a  notice  of  Federal  tax  lien 
filed  with  respect  to  intemal  revenue 
taxes.  The  regnlations  provide 
definitions  for  some  of  the  terms 
contained  in  section  6325  (a). 

AcMew Oaie         FR  CMa 

Interim  Final  Rule  04/21/83    48  PR  17068 
Final  AcVon  00/00/00 


Current  and  Projected 


Small  Entity:  Not  Applicable 

AddWonal  Information:  LR-208-S2. 

Drafting  attorney:  Neil  Zyskind  (20^ 
56&4336. 

Reviewing  attomey:  Robert  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  Reviewing  attorneys  Keyser. 
Levinson. 

Agency  Contact  Nail  Zyskind, 
Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington. 
D.C.  20224,  202  566-4338 

RIN:  1545-AF20 


408.  INCOME  TAX-TENTATIVE 
REFUND  OF  TAX  UNDER  CLAIM  OF 
RIGHT  ADJUSTMENT 

Legal  Authority:  26  USC  7805  intemaf 
Revenue  Code  of  1954;  26  USC  6411  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract  The  proposal  provides  rules 
with  respect  to  a  tentative  refund  of 
income  tax  when  a  taxpayer  has  a 
claim  of  right  adjustment 

Timetable: 


Action 


Data 


FRCita 


NPRM  00/00/00 

Small  Entity:  Not  Applicabie 

Additional  Information:  LR-45-79. 

Drafting  attorney:  Biruta  Kelly  (202) 
566-2456. 

Reviewing  attomey:  Bruce  Segal  (202) 
566-3224. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hutton. 
Levinson. 

In  Office  of  Chief  Counsel 
(Interpretative  Division)  for  preparation 
of  notice. 

Agancy  Contact  BiniU  KaDy, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  5B6-34S6 

RIN:  1545nAO30 

409.  EXCISE  TAX-SPORTING  GOODS 
AND  RREARMS  Ik  ADMINISTRATION 
PROVISIONS  OF  SPECUU. 
APPLICATION  TO  MANUFACTURERS 
«  RETAILERS  EXCISE  TAX 

Legal  Authority:    26  tISC  7805  tntemal 
Revenue  Code  of  1954;  26  USC  6001  to  6427 


Intemal  Revenue  Code  of  1954;  26  USC  4161 
kilemal  Revonue  Code  of  1954;  28  USC  4181 
Internal  Revenue  Code  of  1954;  26  USC  4182 
Intemal  Revenue  Code  of  1954 

CFRCItation:  26CFR48 

Abatract  This  regulation  will  contain 
amendments  which  would  revise  and 
update  die  regnlations  coacetHing 
manufacturers  excise  taxes  on  sporting 
goods  and  firearms  and  other 
administrative  provisions  eqieciaUy 
applicable  to  manufacturers  and 
retailers  excise  taxes. 

Timetable: 

AcOoii  Dale  FR  CMe 

NPRM  01/05/83    48  FR  00442 

NPRM  Comment  01/05/83 

Period  Begin 

NPRM  Comment  05/05/83 

Period  End 

Rnal  Action  12/00/83 

SmaH  Entity:  Not  Applicabia 

AddMoml  Information.  LR-2115. 

Drafting  attorney:  Ada  S.  Rooaso  (202) 
566-4336. 

Reviewing  attorney:  Robert  H.  Waltock 
(202)566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  Attomejrr  Hntton. 
Levinaon. 

Notice  published  01/05/83 

Agency  contact  Ada  Roueeo. 

AttcHney,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224.  202  566-4336 

RIN:  1545-A012 

410.  PROCEDURE  AND 
ADMINISTRATION-TO  CONFORM 
CHANGES  MADE  BY  PUBLIC  LAW  05- 
626,  SECTION  6  (A)  RELATING  TO 
PERIOD  OF  UMTTATIONS  FOR 
CREDIT  OR  REFUND  FOR  NET 
OPERATING  LOSS 

Lagal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  0511  Intemal 
Revenue  Code  of  1954 

CFRCItation:  26  CFR  301 

Abatract  The  regulation  would  relate 
to  the  period  of  hmitation  for  a  credit  or 
refund  with  respect  to  net  opeiaBug 
losses  or  capital  loss  carrybacks, 
investment  credit  carryback,  work 
incentive  program  carryback,  and  new 
employee  credit  carryback. 


47836 
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Current  and  Projected  Rulemakings 


Thnrtabte; 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR-94-80. 

Drafting  attorney:  Gregory  Roth  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcel! 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies, 
Le  Vinson. 

Treasury  decision  pending  Treasury 
review. 

Agency  Contact  Gregory  Roth. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.  Washington 
DC  20224.  202  566-3238 

RIN:  1545-AD32 

411.  MODIFICATION  OF  INTEREST 
PAYMENTS  FOR  CERTAIN  PERIODS 

t-egal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6611  Internal 
Revenue  Ckxle  of  1954 

CFR  Citation:  26  CFR  i 

Al»»tract  The  regulation  would  provide 
rules  for  determining  the  period  during 
which  interest  accrues  on  an 
underpayment  or  an  overpayment  of 
tax  as  provided  in  sections  6601  and 
6611  of  the  Internal  Revenue  Code  of 
1954.  The  period  would  be  determined, 
in  part,  by  the  dates  the  return  and  the 
claim  for  refund  are  filed  and  by 
whether  they  were  filed  in  a  way  that 
they  can  be  processed. 

TimetaIHe: 


Action 


Date 


FRCIte 


NPRM  12/31/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-280-82. 

Drafting  Attorney:  Howard  A.  Balikov 
(202)  566-328a 

Reviewing  Attorney:  Cynthia  L  Clark 
(202)  566-3288. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  the  notice. 


Agency  Contact  Howard  A.  Balikov, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.  Washington 
DC  20224,  202  566-3288 

RIN:  1545-AF10 

412.  SEMIANNUAL  ADJUSTMENT  OF 
INTEREST  RATE;  DAILY 
COMPOUNDING 

l-egai  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  6621  Internal 
Revenue  Code  of  1954;  26  USC  6622  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

At>stract  The  regulations  would 
provide  that  the  interest  rate  on 
underpayments  would  be  changed 
twice  a  year  to  reflect  the  prime  rate 
for  the  prior  six  month  period.  The 
interest  rate  would  be  compoundeH 
daily. 

Timetable: 

Action  Date 


FR  Cite 


08/23/83    48  FR  38229 
02/00/84 


NPRM 
Rnal  Action 
Effective 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-283-82. 

Drafting  Attorney:  Joseph  Rosenthal 
(202)  566-3288. 

Reviewing  Attorney:  John  Parcell  (202) 
566-3336. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  George 
Mundstock. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 

Agency  Contact  Joseph  Rosenthal, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224.  202  566-3288 

RIN:  1545-AE31 

413.  INCOME  TAX-PENALTIES  FOR 
FAILURE  TO  MAKE  RETURNS  OR 
FURNISH  STATEMENTS  (AS 
AMENDED  BY  SEC.  1123  OF 
SUBTITLE  C  OF  TITLE  ll-OMNIBUS 
RECONCILIATION  ACT  OF  1980) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6652  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  for  the  imposition  of  penalties 
on  persons  failing  to  make  a  return  or 


to  furnish  a  statement  under  section 
6039C  relating  to  returns  with  respect  to 
United  States  real  property  interests. 

Timetable 


Action 


Date 


FR  Cite 


NPRM  01/06/83    48  FR  675 

NPRM  Comment  01/06/83    48  FR  675 

Period  Begin 

NPRM  Comment  03/07/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-153-81. 

Drafting  attorney:  Mary  E.  Dean  (202) 
566-3269. 

Reviewing  attorney:  Diane  L.  Renfroe 
(202)  566-3289. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Lainoff. 
Schreyer. 

01/06/83  Notice  of  Proposed 
Rulemaking  pubhshed. 

Agency  Contact  Mary  E.  Dean, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224.  202  566-3289 

RIN:  1545-A035 

414.  INCOME  TAX-PAYMENT  OF 
ESTIMATED  TAX  BY  CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6154  Internal 
Revenue  Code  of  1954;  26  USC  6655  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Abstract  The  regulations  will  clarify 
rules  relating  to  payment  of  estimated 
tax  by  corporations.  To  avoid  penalty 
for  underpayment  of  estimated  tax. 
corporations  who  reasonably  expect 
their  estimated  tax  for  the  taxable  year 
to  exceed  $40  must  make  installment 
payments  of  estimated  tax. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR-140-78. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 
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Agency  Contact  Geotga  T.  Magnatta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W..  Washington. 
D.C.  20224,  202  566-3459 

RIN:  1545-A022 

415.  TO  PROVfOE  REGULATIONS 
RELATING  TO  ACCELERATED 
PAYMENT  OF  ESTIMATED  TAXES  BY 
CORPORATIONS 

1  «gal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6655  Internal 
Revenue  Code  of  1954 


CFR  Citation:  26  CFR  i 

Al>stract  Rules  will  provide  for 
acceleration  of  estimated  payments  by 
corporations,  new  seasonal  income 
exception,  and  clarify  the  annualization 
rules.  The  amount  of  estimated  tax 
payments  required  for  all  corporations 
is  increased  from  80  to  90  percent  of 
current  year's  tax  liability. 

Timetable: 


Action 


Data 


FR  Ctte 


Final  Action  01/01/83 

Effective 
Final  Action  01/30/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-228-82. 

Drafting  Attorney:  George  T.  Magnatta 
(202)  566-3459. 

Revieviring  Attorney:  John  M.  Coulter,  Jr. 

(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Unassigned. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  George  T.  Magnatta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W..  Washington. 
D.C.  20224,  202  566-3459 

RIN:  1545-AE37 

416.  PROCEDURE  & 
ADMINISTRATION-PENALTIES  FOR 
OVERSTATEMENT  OF  DEPOSITS, 
AND  INCOME  TAX-TIME  FOR  FILING 
INFORMATION  RETURNS  WITH 
RESPECT  TO  CERTAIN  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6656(b)  In- 
ternal Revenue  Code  of  1954;  26  USC  6046 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  aoi;  26  CFR  1 


Abstract  The  regulations  wonld 
provide  rules  for  determining  whether 
the  penalty  for  overstatement  of 
deposits  appUes.  and  for  determining 
the  date  by  which  information  returns 
required  by  section  6046  must  be  filed. 

Timetable:  

Action 


Data  FR  CMS 


NPRM  05/26/82    47  FR  22970 

NPRM  Comntent  05/26/82    47  FR  22970 

Period  Begin 

NPRM  Comment  07/20/82 

Period  End 

Final  Action  08/00/83 

Small  Entity:  Not  Applicable 

Additional  Infomiatloii:  LR-311-81. 

Drafting  attorney:  Martha  E.  Kadue 
(202)  5a&-328a 

Reviewing  attorney:  Charles  C. 
Savenide  (202)  566-3323. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  McCarty. 

At  Treasury  for  formal  approval  3/8/83. 

Agency  Contact  Martiia  E.  Kadue. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave,  N.W.,  Washington. 
D.C.  20224,  202  566-3289 

RIN:  1545-A038 

417.  PROCEDURE  & 
ADMINISTRATION-ADDITION  TO  TAX 
IN  THE  CASE  OF  VALUATION 
OVERSTATEMENTS,  A  INCREASE  IN 
THE  NEGLIGENCE  PENALTY 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  of  1954;  26  USC  6659  Internal 
Revenue  Code  of  1954;  26  USC  6653  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Abstract  The  regulations  would 
provide  rules  and  definitions  with 
respect  to  the  addition  to  tax  in  the 
case  of  valuation  overstatements, 
including  rules  for  computing  the 
portion  of  an  underpayment  that  is 
attributable  to  a  valuation 
overstatement  The  regulations  would 
also  provide  rules  with  respect  to  the 
increase  in  the  negligence  and  fraud 
penalties. 

Timetable: 


Ciifrent  and  Projected  RuteiiiaMiiy 

Drafting  attorney:  Alice  Bennett  [202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Coonsd 
(Treasury)  reviewing  mltoateyt: 
Reinhold.  Levinson. 

Notice  returned  to  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division)  for  revision,  11/15/82. 


Action 


FR  Ola 


NPRM  11/00/83 

Small  Entity:  Not  Applicable 
Additional  Inform^ion:  LR-272-61. 


Agency  Contact  Alice 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20Z24,  282 

RIN:  1545-AD39 


418.  INCOME  TAX-AOOmON  TO  TAX 
FOR  A  SUBSTANTIAL 
UNDERSTATEMENT  OF  UABIUTY 

Legal  Authority:  26  USC  7605  Intemai 
Revenue  Code  of  1954;  26  USC  6661  Intemai 
Revenue  Code  of  1954 

CFRCRaHon:  26  CFR  l 

AlMtract  The  regulations  would 
provide  rules  for  the  computation  of  the 
addition  to  tax,  the  avoidance  of  the 
addition  to  tax,  and  for  the  waiver  of 
such  amounts.  In  connection  with 
avoiding  the  addition  to  tax,  the 
regulations  would  provide  guidance  on 
the  meanings  of  substantial  audiority, 
adequate  disclosure,  the  more  likely 
than  not  standard,  and  the  term  "tax 
shelter". 

Timietable: 


Action 


Oala  FR  CMa 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    05/16/83 

Period  End 
Public  Hearing        07/12/83 


03/15/83    46  FR  10062 
03/15/83    48  FR  10662 


48  FR  24736 


Fir«l  Action 


09/00/83 


Small  Entity:  Not  /Applicable 

Additional  Information:  LR-277-82. 

Drafting  Attorney:  Ewan  Puriciss 
(202)566-3288. 

Reviewing  Attorney:  John  Parcell 

(202)56e-:»3e. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Richard  Reinhold. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 
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Agenqf  Contact  Ewan  Puridss, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3288 

RIN:  154&-AF05 

419.  PENALTY  FOR  PROMOTING 
ABtJSIVE  TAX  SHELTERS 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6700  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR301 

AlMtract:  The  regulations  would 
provide  rules  and  definitions  relating  to 
the  penalty  for  promoting  abusive  tax 
shelters. 

TImetalile: 


Action 


Data 


FR  CIta 


NPRM  09/00/83 

SmaN  Entity:  Not  Applicable 

Addltional  Infonnation:  LR-273-82. 

Drafting  Attorney:  Alice  Bennett  (202) 
566-3288. 

Reviewing  Attorney:  John  Parcell  (202) 
566-3336. 

In  the  Legislation  and  Regulations 
Division  for  preparation  of  a  draft  of  a 
notice  of  proposed  rulemaking. 

Agency  Contact  Alice  Bennett 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW,  Washington 
DC  20224,  202  566-3288 

RIN:  1545-AE99 

420.  PENALTY  FOR  AIDING  AND 
ABETTING  IN  THE 
UNDERSTATEMENT  OF  TAX 
UABiLITY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6701  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  30i 

Abstract  Proposal  will  provide  rules 
with  respect  to  the  penalty  imposed  on 
a  person  who  aids  and  abets  in  the 
understatement  of  a  third  party's  tax 
liability.  The  proposal  also  provides  the 
standards  which  will  subject  one  to  the 
penalty. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  09/01/83 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-274-82. 


Current  and  Projected  Rulemakings 


Drafting  Attorney:  Paul  R  Weisman 
(202)  566-323& 

Reviewing  Attorney:  Alice  M.  Bennett 
(202)  566-3288. 

Office  of  Tax  Legislative  Coimsel 
reviewing  attorney:  Rick  Reinhold. 

In  Legislation  and  Regulations  Division 
for  preparation  of  the  notice  of 
proposed  rulemaking. 

Agency  Contact  Paul  H.  Weisman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AF01 

421.  INCOME  TAX-PRESUMPTION  OF 
JEOPARDY  IN  THE  CASE  OF  ILLEGAL 
ACTIVITY  CASH 

Legal  Auttiorlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6867  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  guidance  for  applying  the 
presumptions  that  an  amount  of  cash  in 
excess  of  ten  thousand  dollars  without 
an  acknowledged  owner  (1)  represents 
gross  income  to  a  single  individual,  (2) 
is  taxable  at  a  rate  of  fifty  percent,  and 
(3)  that  collection  of  the  tax  is  in 
jeopardy  for  the  purposes  of  sections 
6651  and  6861. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM^  01/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-309-82. 

Drafting  Attorney:  Ewan  Purkiss  (202) 
566-3288. 

Reviewing  Attorney:  John  Parcell  (202) 
566-3336. 

In  Legislation  and  Regulations  Divisfon 
for  preparation  of  notice. 

Agency  Contact  Cynthia  Clark, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3288 

RIN:  1545-AE30 

422.  RECOVERY  OF  COURT  COSTS 
AND  CERTAIN  FEES  IN  A  CIVIL  TAX 
PROCEEDING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7430  Internal 
Revenue  Code  of  1954 


CFR  Citation:  26  CFR  301 

Abstract  The  proposed  will  set  forth 
the  circumstances  in  which  a  party 
normally  will  be  considered  to  have 
exhausted  the  administrative  remedies 
available  within  the  Internal  Revenue 
Service  for  purposes  of  the  recovery  of 
court  costs  and  certain  fees  in  a  civil 
tax  proceeding  brought  in  a  court  of  the 
United  States  or  the  Tax  Court. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  03/25/83 

NPRM  Comment  03/25/83 

Period  Begin 

NPRM  Comment  05/24/83 

Period  End 

Final  Action  09/20/83 

Small  Entity:  Not  Applicable 

Addltional  Infonnation:  LR-ii-83. 

Drafting  Attorney:  Paul  H.  Weisman 
(202)  566-3238. 

Reviewing  Attorney:  John  H.  Parcell 
(^02)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Rick  Reinhold. 

In  Legislation  and  Regulations  Division 
for  preparation  of  a  notice. 

Agency  Contact  Paul  H.  Weisman, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3238 

RIN:  1545-AF25 

423.  PROCEDURE  AND 
ADMINISTRATION-AMENDMENT  OF 
REGULATIONS  RELATING  TO  THE 
TIMELY  MAILING  OF  RETURNS. 
TAXES  AND  DEPOSITS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7502  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  301 

Abstract  The  regulations  would  amend 
existing  regulations,  relating  to  the 
timely  mailing  of  documents,  to  provide 
for  the  timely  mailing  of  returns,  taxes 
and  deposits. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  12/11/79    44  FR  71430 

NPRM  Comment  12/11/79    44  FR  71430 

Period  Begin 

NPRM  Comment  02/11/80 

Period  End 

Final  Action  09/30/83 

Small  Entity:  Not  Applicable 
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Current  and  Projected  Rulemakings 


Additional  Infonnation:  LR-1406. 

Drafting  attorney:  Ewan  Purkiss 
(202)566-3238.  i 

Reviewing  attorney:  John  Parcell 
(202)566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  Reviewing  Attorney:  Mark 
Kuller. 

In  the  Legislation  and  Regulations 
Division  for  preparation  of  Treasury 
decision. 

Agency  Contact  Ewan  Purkiss, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.  Washington 
DC  20224,  202  566-3238 

RIN:  1545-AD42 

424.  PROCEDURE  ft 

ADMINISTRATION-ADMINISTRATIVE 

SUMMONS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7609  Internal 
Revenue  Code  of  1954;  26  USC  7610  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

AtMtract  The  regulations  will  provide 
guidance  to  third-party  recordkeepers 
as  to  their  rights  and  obligations  when 
served  an  administrative  summons  by 
the  Internal  Revenue  Service.  Such  a 
summons  is  used  to  obtain  taxpayer 
records  in  the  hands  of  a  third  party, 
such  as  a  bank.  The  regulations  will 
outline  various  notice  requirements, 
procedures  for  staying  compliance  with 
the  summons,  and  the  reimbursement  of 
costs  related  to  compliance  with  the 
summons. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  08/21/80    45  FR  55764 

NPRM  Comment  08/21/80    45  FR  55764 

Period  Begin 

NPRM  Comment  10/20/80 

Period  End 

Final  Action  03/01/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-164-76. 

Drafting  Attorney:  Philip  R.  Bosco  (202) 
'566-3288. 

Reviewing  Attorney:  Phoebe  A.  Mix 
(202)  566-3288. 

•  Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Hutton. 

Presently  imder  reconsideration  in  the 
Ofiice  of  Chief  Counsel  (Legislation  and 
Regulations  Division),  9/3/82. 


Agency  Contact  Philip  R.  Bosco. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224.  202  566-3288 

RIN:  1545-AD43 


Action 


Data 


FR  CIta 


NPRM  10/01/83 

Small  Entity:  Not  Applicable 

Additional  information:  LR-iO-83. 

Drafting  attorney:  Philip  R.  Bosco  (202) 
566-3288. 

Reviewing  attorney:  Phoebe  A.  Mix 
(202)  566-3288. 

Office  of  Tax  Legislative-Counsel 
Reviewing  Attorney:  Hutton. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Philip  R.  Bosco, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224,  202  566-3288 

RIN:  1545-AF33 

426.  •INDIAN  TRIBAL  GOVERNMENTS 
TREATED  AS  STATES  FOR  CERTAIN 
PURPOSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  7871  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 


Al>stract  The  regulations  would 
provide  guidance  to  Indian  tribal 
governments  seeking  to  be  treated  as 
States  for  certain  purposes  under 
section  7871  of  the  Internal  Revenue 
Code  of  1954. 

Timetat>le: 


425.  ADMINISTRATIVE  SUMMONSES         Action 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7609  Internal 
Revenue  Code  of  1954;  26  USC  7610  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

AtMtract  An  administrative  summons 
is  used  by  the  Internal  Revenue  Service 
to  obtain  taxpayer  records  in  the  hands 
of  a  third  party  recordkeeper,  such  as  a 
bank.  Sections  331,  332.  and  333  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  amended  sections  7609  and 
7610  of  the  hitemal  ReVenue  Code  of 
1954  relating  to  administrative 
summonses.  The  amendments  alter  the 
circumstances  under  which  an 
administrative  summons  may  be  issued 
and  also  alter  the  rights  and  obligations 
of  the  subject  taxpayer  and  third-party 
recordkeeper.  This  regulation  project 
will  provide  guidance  relating  to  these 
new  administrative  summons 
procedures. 

Timetable: 


Data 


FRCHa 


Final  Action  07/00/83 

Final  Action  00/00/00 

Effective 

Small  Entity:  No 

Additional  Information:  LR-lOO-83. 

Drafting  Attorney:  Linda  M.  iCroening 
(202)  566-3288. 

Reviewing  Attorney:  Cynthia  Clark 
(202)  566-3288. 

Agency  Contact  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 '' 
Constitution  Ave.,  NW,  Washington. 
DC  20224,  202  566-3288 

RIN:  1545-AF56 

427.  •TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE  HIGHWAY 
REVENUE  ACT  OF  1982-PART  145 
FLOORSTOCKS  TAX  ON  TIRES 

l-egal  Autbority:    26  USC  780S;  PL  97- 
424.  Sec  521 

CFR  Citation:  26  CFR  145 

Al>atract  This  project  wrill  provide  rules 
relating  to  the  floorstocks  tax  on  tires. 
It  will  explain  who  must  pay  the  tax. 
when  the  tax  must  be  paid,  what  forms 
to  use,  and  how  inventories  are  to  be 
taken. 

T1metal>le: 


Action 


Data  FR  CNa 


NPRM  01/00/84 

Small  Entity:  No 

AdcHtiona!  Information:  LR-148-83. 

Drafting  Attorney:  Neil  Zyskind  (202) 
566-4336. 

Reviewing  Attorney:  Robert  Coplan 
(202)  566-3287. 

Agency  Contact  Neil  Zyskind, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  DC  20224,  202  566-4336 

RIN:  1545-AF72 


Rcghter  /  Vcrf.  48.  No.  201  /  Monday.  October  17.  1983  /  Unified  Agenda 


428.  INCOME  TAX-MAfHTIME 
CAPITAL  CONSmUCnOM  FUND 

Legal  Authority:  28  use  7805  mtemtf 
Revenue  Code  of  1954;  46  USC  1177  Mer- 
chant Marine  Act  qf  1936 

CFR  Citation:  26CFR3 

Atwtract  The  proposal  would  provide 
rules  for  the  income  tax  treatment  with 
respect  to  capital  construction  foods  for 
certain  vessels. 

Timetable: 


AcUon 


Data 


FR  CRa 


NPRM  01/29/76    41  FR  04280 

NPflM  Ooramem  01/29/76    41  FR  04260 

Period  Begin 

NPRM  Commera  Oa/29/76 

Period  End 

Hearing  07/07/76 

Final  AcSon  00/00/00 

Smair  Entily:  Not  Appiicabie 

:  LR-149-75. 


Drafting  attorney:  Carolyn  Swift  (202) 
566-345a 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)5a&^4e3. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  Treasury  Decision. 

Agenqr  Contact  Carolyn  Swift 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington 
D.C  20224,  202  MO  mO 

RIN:  1546-AD46 


429.  INCOME  TAX-AMORTIZATION 
DEDUCTION  FOR  MOTOR  CARRIER 
OPERATING  AUTHORITY 


_  I  Atrihortty:  26  USC  7805  imemal 
Revenue  Code  of  1954;  PL  97-34,  Sec  266; 
PL  97-424.  Sec  517;  PL.  97-448.  Sec  102(h) 

CFR  Citation:  26  CFR  i 

Abatraet  These  regulations  will 
provide  rules  relating  to  a  deduction 
that  is  to  be  taken  ratably  over  a  60 
month  period  for  adjusted  bases  of  the 
motor  carrier  operating  authority. 

Tknetabta: 


Aetlati 


FR  CNa 


NPRM  06/06/83    48  FR  25224 

NPRM  Comment  06/06/83    48  FR  25224 

Period  Begin 

NPRM  Comment  08/05/83 

Pwioil  End 

Fmal  Action  12/00/83 

Small  Entffy:  Not  Appiicat>(e 

Addltlonai  Infonnation:  LR-203-81. 


Current  and  Pro|ected  Rulemaidngs 


Drafting  attorney:  Robert  B.  Coplan 
(202)  506-3287. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Woodward. 

Agency  Contact  Robert  B.  Coplan. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W,  Washington 
DC.  20224,  202  566-3287 


—      RIN:  1545-AD48 


430.  STATEMENT  OF  PROCEDURAL 
RULES-AMENDIKNTS  TO  1981-2 

Legal  Autttortty:    5  USC  301;  5  USC  552 

CFR  Citation:  26  CFR  601 

Abatract  The  reg&lation  would  update 
the  Statement  of  Procedural  Rules.  26 
CFR  601  to  reflect  changes  hi  Internal 
Revenue  Service  Procedures. 

Timetal>le: 


Action 


FR  Cita 


Final  Action  08/31/83 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-91-82. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Circulation  for  final  approval  by 
affected  IRS  functions  7-5-82. 

Agency  Contact  Duane  H.  Pdlervo, 

Attorney,  Department  of  the  Treasury, 
Ihtemal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington. 
D.C.  20224,  202  566-3458 


RIN:  1545-AD49 


43L  STATEMENT  OF  PROCEDURAL 
RULES-1979-2  PERIODIC 
AMENDMENTS 

Legal  Authority:   s  USC  301;  5  use  552 

CFRCttattOK  26  CFR  601 

Abatract  Provision  would  amend  the 
Statement  of  Procedural  Rules  to, 
among  other  things,  prtmde  updated 
procedures  regarding  ruling  request  and 
requests  for  technical  advice,  thereby 
giving  the  public  needed  guidance  on 
what  those  procedures  are. 


Timetable: 


Action 


Date 


FRCtta 


Final  Action 


01/00/84 


Small  Entity:  Not  Applicable 

Additional  Informattonc  LR-246-79. 

Drafting  attorney:  Yerachmiel 
Weinstein  (202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  568-3458. 

Revised  draft  to  Office  of  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations),  Office  of 
Assistant  Cbmmissioner  (Examination), 
Office  of  Chief  Counsel  (Corporation 
Tax  Division),  Office  of  Chief  Counsel 
(Interpretative  Division),  06/30/82. 

Agency  Contact  Yerachmiel  E. 
Weinstein,  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington,  LLC  20224,  202  566-3458 

RIN:  1545-ADSO 

432.  STATEMENT  OF  PROCEDURAL 
RULES-AMENDMENTS  TO 
STATEMENT  OF  PROCEDURAL 
RULES-1981-1 

Legal  Auttwrtty:   5  use  301;  5  USC  552 

CFR  Citation:  26  CFF(  601 

Abatract  Semi-annual  iq>date  of  the 
Statement  of  Procedoral  Rules. 

Timetable: 


Action 


Dale  FR  Ola 


Rnal  Action  04/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-154-81. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation. 

Agency  Contact  Kettfa  E.  Stanley, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.  Washington  » 

D.C.  20224,  202  566-3458 

RIN:  1545-A055 

433.  AAMENDMENTS  TO  THE 
STATEMENT  OF  PROCEDURAL 
RULES  1882-2 

Legal  Autttortty:   5  use  30i;  5  use  552 

CFR  Citation:  26  CFR  601 
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Current  and  Projected  Rulemakinga 


Abatract  Amendments  to  the  statement 
of  procedural  rules  will  update  or  make 
corrections  in  these  regulations  and  will 
also  reflect  changes  in  the  procedures 
of  the  Internal  Revenue  Service. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Additional  Infonnation:  LR-79-83. 

Drafting  Attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  Attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

In  Legislation  and  Regulations  Division 
for  preparation  of  document. 


Agency  Contact  Michel  A.  Daze, ' 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  Washington, 
DC  20224,  202  566-3458 

RIN:  1545-AF40 

434.  ^STATEMENT  OF  PROCEDURAL 
RULES-SPECIAL  AMENDMENT 

Legal  Authority:   5  use  301;  5  use  552 

CFR  Citation:  26  CFR  601 

Abstract  These  regulations  will 
conform  the  Statement  of  Procedural 
Rules  with  Department  of  Treasury 
regulations  increasing  the  fees  to  be 
charged  for  search  and  duplication 
services  in  implementing  the  Freedom 
of  Information  Act. 


Thnetabla; 
Action 


FRCMa 


Fmal  Action 


06/00/83 


SmaH  Entity:  No 

Additional  Information:  LR-108-83. 

Drafting  Attorney:  Keith  E.  Stanley 
(202)  566-3458. 

Reviewing  Attorney:  Charles  Whedbee 
(202)  566-3458. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation. 

Agency  Contact  Kmth  E.  Stanley, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
DC  20224.  202  566-3458 

RIN:  1545-AF68 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


435.  INCOME  TAX-EXCISE  TAX  ON 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  PERSONS  TO  AVOID  THE 
FEDERAL  INCOME  TAX 

Legal  Authority:  26  use  7805  Internal 
Revenue  Code  of  1954;  26  USC  1491  Internal 
Revenue  Code  of  1954;  26  USC  1492  Internal 
Revenue  Code  of  1954;  26  USC  1494  Internal 
Revenue  Code  of  1954;  26  USC  1057  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  The  regulations  would 
describe  transfers  by  United  States 
persons  that  are  subject  to  the  excise 


tax  imposed  by  section  1491,  would 
provide  rules  with  respect  to  electing  to 
treat  the  transfer  as  a  taxable 
exchange,  and  would  provide  rules  for 
estabUshing  that  tax  avoidance  was  not 
a  principal  purpose  of  the  transfer. 

Timetable: 


Action 


Date 


FRCIte 


End  Review  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-236-76. 
Drafting  attorney:  Martha  E.  Kadue 


(202)  566-3289. 


Existing  Regulations  Under  Review 


Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Wold. 
Lainoff. 

In  Legislatioi)  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Martha  E.  Kadue, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224.  202  566-3289 

RIN:  1545-AC44 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
internal  Revenue  Service  (IRS) 


COMPLETED  RULEMAKINGS 

436.  INCOME  TAX-TEMPORARY 
REGULATIONS-CREDIT  FOR 
INCREASING  RESEARCH  ACTIVITIES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  44F  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  5c 

Abstract  The  regulations  will  provide 
the  extent  to  which  taxpayers  will  be 
entitled  to  an  income  tax  credit  for 
increases  in  certain  research  activity. 


Timetable: 


Completed  Actkwis 


Action 


Date 


FR  die 


Closed  without        04/00/83 

regulations 
Final  Action  00/00/00 

Small  Entity:  Not  Applicat>le 

Additional  Information:  LR-6-82. 

Drafting  attorney:  John  R.  Herman  (202) 
566-3238. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 


10/13/82  draft  of  Treasury  Decision  to 

Treasury. 

Agency  Contact  John  R.  Hannan. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3238 

RIN:  1545-AA06 
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437.  INCOME  TAX-DEFINITION  OF 
ENERGY  PflOPERTY;  CRITERIA  TO 
BE  USED  BY  THE  SECRETARY  M 
ADDING  ITEMS  TO  THE  UST  OF 
SPECIALLY  OEFINEO  ENERGY 
PROPERTY 

Legal  Aufliorlly:  2S  use  tsos  rntemal 
Revenue  Code  tt  1964;  26  USC  48«M5)  Mer- 
nal  Revenue  Code  of  1954 


CFRCttaHoo:  26CFR1 

Abstract  The  proposed  regulations 
would  set  forth  criteria  to  be  used  by 
the  Secretary  of  Treasury  in  making 
additions  to  the  list  of  specially  defined 
energy  property  for  purposes  of 
claiming  the  investment  tax  credit  for 
energy  property. 

Timetable: 


Action 


FRCMe 


NPRM  01/07/81     46  FR  01753 

NPRM  Comment  01/07/81     46  FR  01753 

Pefiod  Begin 

NPRM  Comment  03/08/81 

Period  End 

Ikuring  04/30/81 

Wrttidrawn  04/28/83    48  FR  19182 

SmaN  Entity:  Not  Ajipficable 

Additional  Infonnation:  LR-78-80. 

Drafting  attorney:  Michel  A.  Daze  (202] 
566-3458. 

Reviewing  attomejr-  Marcus  B.  Bhnnlun 
(202)566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treastay)  reviewing  attome]r. 
Schuldinger. 

Draft  to  Treasury  for  formal  approval 
on  01/20/83. 

Returned  to  the  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division) 
for  preparation  of  withdrawal  notice 
12/22/82. 

Agency  Contact  Michel  A.  Daze.  * 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitutioa  Ave  N.W.,  Washington 
D.C.  20224.  202  566-3458 

RIN:  1545-AA28 


438.  INCOME  TAX-SINGLE  PURPOSE 
AGRICULTURAL  STRtXTTURE 

Legal  AuttMrtty:  26  USC  7805  interna) 
Revenoe  Code  of  1954;  26  USC  48(a)(1KD) 
Wsmal  neyenue  Code  of  1954;  PL  95-600 
Sec  314;  26  USC  48(p)  Internal  Revenue 
Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  rules  relating  to  the  investment 


tax  credit  for  single  purpoee  agricuitural 
or  horticaltural  stixictures. 

Thnetalile: 


Action 


FR  Cite 


NPRM  01/23/81    46  FR  7397 

l<4PRM  Comcnant  01/23/81     46  FR  73S7 

Period  Begin 

NPRM  Comment  03/24/81 

Pefiod  End 

Hearing  06/25/81 

Fmal  Action  7900  07/18/83    48  FR  32766 

Final  Action  07/18/83    48  FR  32766 

EffectiM 

SnMril  Entity:  Not  Appicetito 

Additional  InformaOon:  LR-88-79. 

Drafting  attwney:  Duane  R  Pellervo 
(202)  S6e-345a 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Keyser. 

Published  in  the  Federal  Register  7-19- 
83. 

Agency  Contact  Duane  H.  Pellervo, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.Q  20224.  2ee  586-3458 

RtN:  1545-A/V20 

439.  INCOME  TAX-REPORTING 
REQUIREMENTS  FOR  NONQUALIFIED 
STOCK  OPTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  83  Internal 
Revenue  Code  of  1964 

CFR  CHatlon:  26  CFR  i 

Abstract  The  regulations  would 
provide  guidance  relating  to  certain 
reporting  requirements  concerning  the 
transfer  of  nonstatutory  stock  options, 
where  such  options  do  not  have  a 
readily  ascertainable  fair  market  value. 
The  purpose  of  such  reporting 
requirements  would  be  to  document  the 
stated  value  of  such  options  for 
purposes  of  including  their  value  in  an 
employee's  gross  income  at  the  time 
such  options  are  granted. 

Timetable: 


Action 


FRCMe 


NPRM  09/20/77 

Hearing  03/20/78 

WittKlrawn  06/27/83    48  FR  29538 

Qosed  wWiout  06/30/83 
regulations 

SmaH  Entlly:  Not  AppdcaMa 

Additional  Information:  LR-95-77. 


Comptetod  Aeflons 


DreftiBg  attorney:  Philip  R.  Bosco  (202) 

aoO-jaolt. 

Reviewing  attorney:  John  H.  Parcell 
(202)  560-3288. 

Office  of  Tax  Legislative  Counsel    ^ 
(Treasuiy)  reviewing  attorney:  Hevener. 

Signature  package  of  withdrawal  notice 
currently  circulating  within  the  internal 
Revenue  Service. 

Agency  Contact  Philip  R.  Bosco. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
.  Washington.  D.C.  20224.  282  568-3288 
RIN:  1545-AA40 

440.  INCOME  TAX-OeUGATIM^  OF 
CERTAIN  VOLUNTEER  FIRE 
DEPARTMENTS 

Legal  Autttority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(i)  Inter- 
nal Revenue  Code  of  1954;  PL  97-34,  Sec 
812 

CFR  Citation:  26  CFR  i 

Alietract  The  regulations  would 
provide  a  definition  of  a  qualified 
volunteer  fire  department  for  purposes 
of  issuance  of  tax-exempt  obligations 
and  would  define  the  purposes  for 
which  such  obligations  may  be  used. 

Timetaiale: 


Actlofi 


Data 


FR  Cite 


Rnal  Action  12/31/80    48  FR  32981 

Effective 
NPRM  06/21/82    47  FR  26666 

NPRM  Comment    06/21/82    47  FR  26666 

Period  Begin 
NPRM  Comment    09/21/82 

Period  End 
Final  Action  07/20/83    48  FR  32981 

SmaN  Entity:  Not  Applcatile 

Additional  Information:  LR-i93-ai. 

Drafting  attorney:  Susan  K.  Thompson 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys;  Pike. 
Levlnson. 

Final  draft  of  Treasury  decision  - 
forwarded  to  Treasury  in  signature 
4/26/83. 

Published  in  Federal  Register  07/20/83. 
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Agency  Contact  Susan  Thompson 
Baker,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington.  D.C.  20224,  202  566-3459 

RIN:  1545-AA45 

441.  TO  PROVIDE  TEMPORARY 
REGULATIONS  UNDER  SECTION  103 
(K)  AND  (L)  RELATING  TO  PUBUC 
APPROVAL  AND  INFORMATION 
REPORTING  REQUIREMENTS  FOR 
CERTAIN  BONDS 

Legal  Autiiorlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR5f 

Abstract  Rule  will  clarify  the  pubUc 
approval  and  information  reporting 
requirements  with  respect  to  private 
activity  bonds.  Industrial  Development 
Bonds  must  be  publicly  approved  - 
failure  to  fulfill  this  requirement  will 
result  in  loss  of  tax  exemption  for  the 
interest  on  these  bonds.  Issuers  of 
student  loan  bonds,  charitable  use 
bonds  and  industrial  development 
bonds  are  required  to  supply  certain 
information  to  the  Internal  Revenue 
Service.  Failure  to  comply  with  this 
requirement  will  result  in  the  loss  of  tax 
exemption  for  the  bond  is  interest. 

TimetaIHe: 


Action 


Date 


FR  one 


NPRM  02/15/83 

Fmal  Action  T.D.    05/11/83    48  FR  21115 

7892 
Final  Action  05/11/83 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-303-82. 

Drafting  Attorney:  George  T.  Magnatta 
(202)566-3459. 

Reviewing  Attorney:  John  P.  MacMaster 
(202)566-3294. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Andrew  Purer. 

Draft  of  temporary  regulation  sent  to 
Tax  Legislative  Counsel  for  c6mments. 

Comments  from  Tax  Legislative 
Counsel,  01-14-83. 

Agency  Contact  George  T.  Magnatta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3459 

RIN:  1545-AF26 


Compteted  Actiofw 


442.  INCOME  TAX-TO  CLARIFY  THE 
PROPER  RECOVERY  EXCLUSION  FOR 
STATE  INCOME  TAX  REFUNDS 

i-egal  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  111  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  These  regulations  will 
provide  rules  for  the  proper 
computation  of  the  portion  of  a  state 
tax  refund  which  a  taxpayer  may 
exclude  fiY)m  income  in  the  year  the 
refund  is  received. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without       08/28/83 
regulations 

Small  Entity:  Not  Appiicabie 

Additional  Information:  LR-136-61. 

Drafting  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

This  project  was  closed  8/28/83. 

Agency  Contact  Robert  B.  Coplan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  586-3287 

RIN:  1545-AA68 

443.  INCOME  TAX-EDUCATIONAL 
ASSISTANCE  PROGRAMS 

Legal  AutiKMlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  127  Internal 
Revenue  Code  of  1954;  26  USC  3121(a)(18) 
Internal  Revenue  Code  of  1954;  26  USC 
3401(a)(18)  Internal  Revenue  Code  of  1954; 
26  USC  3306(b)(13)  Internal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  rules  relating  to  the 
establishment  and  operation  of  a 
qualified  educational  assistance 
program.  Amounts  paid  or  expenses 
incurred  by  an  employer  for 
educational  assistance  furnished  under 
a  qualified  program  are  excluded  from 
an  employee's  gross  income. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/23/81     46  FR  57325 

NPRM  Comment  11/23/81     46  FR  57325 

Period  Begin 

NPRM  Comment  01/22/82 

Period  End 
Hearing  03/24/82  02/17/82    47  FR  6894 

Final  Action  07/06/83    48  FR  31015 

Small  Entity:  Not  Applicable 


Additional  Information:  EE-178-78. 

Drafting  attorney:  Charles  IC  Keiby.  m 
(202)566-3422. 

Reviewing  attorney:  JcHiathan  P.  Maiget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

Treasury  Decision  published,  07/06/83. 

Agency  Contact  Monioe  Roaenliaum, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington. 
D.C.  20224. 202  588-3422 

RIN:  1545-A064 

444.  INCOME  TAX-EXCLUSION  OF 
INTEREST  ON  CERTAIN  SAVINGS 
CERTIFICATES 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  128  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  These  regulations  will 
provide  rules  relating  to  the  exclusion 
from  gross  income  of  the  interest  on 
certain  savings  certificates.  They  will 
explain  how  to  determine  the  life  time 
exclusion  and  how  to  determine 
whether  the  requirement  relating  to  the 
seventy  percent  of  average  investment 
yield  of  one  year  Treasury  bills  has 
been  met 

Timetal>le: 


Action 


Data 


FR  Gila 


NPRM  10/20/81     46  FR  51588 

NPRM  Comment  10/20/81     46  FR  51588 

Period  Begin 

Hearing  11/23/81 

NPRM  Comment  12/21/81 

Period  End 

Wittidrawn  07/26/83    48  FR  33911 

Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-232-81. 

Drafting  attorney:  Cynthia  L  Clai^c  (202) 
566-4336. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Woodward. 
Levinson. 

Presently  under  consideration  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division). 
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Agency  Contact  Ada  RoaiMt. 

Attorney,  Oepartment  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  2t2  Sm^3M 

RIN:  1545-AA74 

445.  TEMPORARY  INCOME  TAX 
REGULATIONS  TO  ALLOW  BASS 
ADJUSTMENT  FOR  CERTAIN 
TRANSITIONAL  SAFE  HARBOR 
LEASE  PROPERTY 


Legal  Authority: 

use  7805 


26    use    169(f)(8);    26 


CFR  Citation:  26eFR5f 

Abstract  The  regulations  would  clarify 
that  certain  safe  harbor  leases  executed 
on  or  before  December  1, 1982  may  be 
amended  to  retroactively  adjust  the 
basis  of  transitional  safe  harbor  lease 
property  which  had  been  sold  and 
leased  bade. 

TImetat)le: 


Action 


FRCII* 


Rnaf  Action 

Effective 
Fmal  Action 


07/02/82    48  FH  11941 


03/22/83    48  FR  11941 

Small  Entity:  Not  Appiicat)le 

AddMonal  Inloiiiiatluiic  lJt-307-62. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3294. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Phil  McCarty. 

Agency  Contact  Jotm  A.  ToDeris. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington. 
D.C  20224.  202  568-3294 

RIN:  1545-AF23 

446.  INCOMrTAX-TEMPORARY 
REGULATIONS-AMORTIZATION  OF 
CERTAIN  REFORESTATION 
EXPENDITURES 

Legiri  Authority:  26  USC  780S  miemai 
Revenue  Code  of  1954;  26  USC  194  Intamet 
Revenue  Code  of  1954;  PL  96-451  Title  III. 
RBS  &  Fl  Act  of  1980 

CFR  Citation:  26  CFR  ISb 

Abstract  These  regulations  provide 
rules  for  an  election  under  which 
taxpayers  may  amortize  up  to  $10aX)0  of 
qualified  reforestation  expenditures 
over  a  seven-year  period. 


Timetable: 


Action 


Oat* 


FR  Cita 


Interim  Rnai  Rule  03/15/83    46  FR  10660 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-224-80. 

Drafting  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Reviewing  attorney:  Larry  E.  Sdiith 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attonie)rs: 
Levinson. 

Treasury  decision  published  03/15/83. 

Agency  Contact  Robert  B.  Coplan. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington 
D.C.  2022^  282  568-3287 

RIN:  1545-ABOO 

447.  INCOME  TAX-TRAVEL 
EXPENSES  OF  MEMBERS  OF 
CONGRESS  AS  AMENDED  BY  SEC 
116  OF  THE  BLACK  LUNG  BENEFITS 
REVENUE  ACT 

Legal  Autiiority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  280A  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  The  regulations  provide  the 
manner  by  which  members  of  Congress 
can  deduct  prescribed  amounts  as 
travel  expenses  arising  from  tfieir  trade 
or  business  as  members  of  Congress 
without  substantiation. 


Timetable: 


Action 


Data 


FR  CIta 


NPRM  01/21/82    47  FR  03006 

NPRM  Comment  01/21/82    47  FR  03006 

Period  Begin 

NPRM  Comment  03/22/82 

Period  End 

Hearing  05/11/82 

Wrttidrawn  06/06/83    48  FR  25228 

Closed  without  06/30/83 

regutations 

Small  Entity:  Not  Applicable 

Additional  Inlonnation:  LR-4-e2. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  506-3297. 

Reviewing  attorney:  Paul  A.  Fiends 
(202)  566-3930. 

OfBce  of  Tax  Legislative  Counad 
Reviewing  Attorney:  McCarty. 


Completed  Actions 


Agency  Contact  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AB10 

446.  INCOME  TAX-TREATMENT  OF 
CERTAIN  CORPORATE  INTERESTS 
AS  STOCK  OR  INDEBTEDNESS 

Legal  Authority:  26  USC  7806  intemai 
Revenue  Code  of  1954;  26  USC  385  Intemal 
Revenue  Code  of  1954 

CFRCftatioa-  26  CFR  i 

Abstract  The  regulations  would 
provide  rules  for  determining  whether 
interests  in  a  corporation  are  treated  as 
stock  or  indebtechiess  for  tax  purposes. 

Tlmetatile: 


AcHon 


FRCila 


01/05/82    47  FR  164 
01/05/82    47  FR  164 


UPfVi 

NPRM  Comment 

Period  Begin 
NPRM  Comment    03/07/82 

Period  End 
Hearing  03/10/82 

Withdrawn  07/01/83    48  FR  31054 

NPRM  wittidrawn   07/06/83    48  FR  31054 
Final  Action  00/00/00 

Small  Entity:  Yes 

Additional  Information:  LR-75-81. 

Drafting  attorney:  Carolyn  Swift  (202) 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
tTreasury)  reviewing  attorney:  I^ffer. 

Draft  regulatory  flexibihty  analysis 
prepared. 

Agency  Contact  C-arolyn  Swift,     • 

Attorney.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224.  202  566-3458 

RIN:  1545-AB33 

449.  INCOME  TAX-TO  APPLY 
ACCUMULATED  EARNINGS  TAX  TO 
CORPORATK>NS  ACCUMULATING 
EARNINGS  AND  PROFITS  TO  AVOID 
TAX  ON  CERTAIN  FOREKUI 
CORPORATE  SHAREHOLDERS 

Legal  Authority:  26  usC  7805  interna) 
Revenue  Code  of  1964;  26  USC  532  Mwnal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

At)stract  The  regulation  will  provide 
final  Income  Tax  Regulations  relating  to 


Federal  Regigter  /  Vol.  48.  No.  201  /  Monday.  October  17,  1983  /  Unified  Agenda 


47845 


TREAS-IRS 


*he  application  of  the  accumulated 
earnings  tax  to  corporations 
accumulating  earnings  and  profits  to 
avoid  the  income  tax  on  distributions 
by  the  corporation  to  certain  foreign 
corporate  shareholders  and  relating  to 
the  defmition  of  accumulated  taxable 
income.  The  changes  are  necessary 
because  the  prior  regulations  applied 
the  accumulated  earnings  tax  to 
corporations  accumulating  eamings  and 
profits  to  avoid  the  income  tax  on 
distributions  to  individual,  not 
corporate,  shareholders  and  because,  in 
the  case  of  a  foreign  corporation,  the 
definition  of  accimiulated  taxable 
income  was  unclear. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/22/80    45  FR  84088 

NPRM  Comment  12/22/80    45  FR  84088 

Period  Begin 

NPRM  Comment  02/20/81 

Period  End 

Hearing  05/06/82 

Withdrawn  06/06/83    48  FR  25228 

Closed  wittwut  06/16/83 

regulations. 

Final  Action  12/31/83 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-125-78. 

Drafting  attomey:  Carol  Doran  (202) 
566-3289. 

Reviewing  attomey:  Charles  C. 
Saverude  (202)  566-3323. 

Office"  of  International  Tax  Counsel 
(Treasury)  reviewing  attomeys:  Wold, 
Lainoff. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  Treasury  decision. 

Agency  Contact  Carol  T.  Doran. 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  Room  4109, 
Washington.  D.C.  20224,  202  566-3289 

RIN:  1545-AB61 

450.  INCOME  TAX-RESERVES  FOR 
LOSSES  ON  LOANS  OF  MUTUAL 
SAVINGS  BANKS.  ETC 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  593(b)(3)  In- 
temal Revenue  Code  of  1954;  26  USC 
593(b)(4)  Intemal  Revenue  Code  of  1954;  26 
USC  593(b)(5)  Intemal  Revenue  Code  of 
1954;  PL  91-172,  Sec  432  (a):  PL  97-34,  Sec 
243 

CFR  Citation:  26  CFR  1 


Completod  Actiom 


Al>stract  The  regulations  would 
provide  for  a  minimum  addition  to 
reserves  for  losses  on  loans  of  mutual 
savings  banlcs  and  would  conform  the 
regulations  to  a  change  made  by  the 
Economic  Recovery  Tax  Act  of  1981, 
relating  to  recapture  of  distributions 
from  excess  bad  debt  reserves. 

Timetable: 


Action 


Data 


FR  CNa 


Project  dosed 

without 

regulations 
NPRM 
Final  Action 


12/09/82 


00/00/00 
00/00/00 

Small  Entity:  Not  Appllcabte 

Additional  Information:  LR-152-73. 

Drafting  attomey:  Susan  Thompson 
Baker  (202)  566-3459. 

Reviewing  attomey:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Notice  pending  Treasury  review. 

Agency  Contact  Susan  Thompson 
Baiter,  Attomey,  Department  of  the 
Treasury.  Intemal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3459 

RIN:  1545-AB68 

451.  INCOME  TAX-PERCENTAGE 
DEPLETION  DEDUCTION-TO 
CLARIFY  RULES  RELATING  TO 
DETERMINATION  OF  GROSS  INCOME 
FROM  THE  PROPERTY  IN  THE  CASE 
OF  OIL  ft  GAS  WELLS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  613  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations*  would 
provide  rules  applicable  to  the 
determination  of  gross  income  from  the 
property  in  the  case  of  oil  and  gas  wells 
and  add  a  retums-on-investment 
method  applicable  in  determining  gross 
income  from  the  property  in  the  case  of 
oil  and  gas  wells. 

Timetable: 


Action 


Data 


FR  CIta 


Project  dosed  3/10/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2073. 

Drafting  attomey:  Walter  H.  Woo  (202) 
566-3297. 

Reviewing  attomey:  John  B.  Bromell 
(202)  566-3326. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomeys: 
Schuldinger,  Levinson. 

Project  closed  3-10-63. 

Agency  Contact  Walter  R  Woo. 

Attorney,  Oepartment  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Avenue.  N.W^ 
Washington  D.C.  20224.  202  566-3297 

RIN:  1545-AB70 

452.  INCOME  TAX-PERCENTAGE 
DEPLETION  RATES 

Legal  Autiiority:    26  USC  7805  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would  define 
such  terms  as  oil  weU.  oil,  shale,  and 
geothermal  deposit  which  are  pertinent 
to  a  determination  of  the  applicable 
depletion  rate. 

Timetable: 


Action 


Data  FR  Clla 


Project  dosed        03/10/83 

SmaN  Entity:  Not  Appiicabie 

Additional  Infonnation:  LR-2072. 

Drafting  attomey:  Walter  H.  Woo  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomeys: 
Schuldinger.  Levinson. 

Project  closed  3-10^. 

Agency  Contact  Walter  H.  Woo. 

Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1S45-AB72 

453.  INCOME  TAX-CLARIFICATION 
OF  TREATMENT  OF  PARTNERSHIP 
SYNDICATION  FEES,  ETC 

Legal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  709  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  would 
provide  guidance  to  taxpayers  on  the 
amortization  of  partnership 
organizational  expenditures. 
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Completed  Actions 


Tlnwtabii 


Action 


FRCN* 


NPRM  01/11/80    45  FR  Z349 

NPRM  Cofwnent    01/11/80    45  FR  2349 

Period  Begin 
NPRU  Comment    03/11/80 

PMod  End 
Hearing  05/21/80 

rmal  Action  05/04/83    48  FR  20047 

Treasury 

Deciaon  7891 

SmaR  Entity:  Not  Applicabte 

Additional  Infonnatlon:  LR-266-76. 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Kuller. 

Agency  Contact  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  568-^297 

RIN:  1545-AB83 

454.  INCOME  TAX-CONFORMING 
REGULATIONS  TO  CERTAIN 
AMENDMENTS  TO  SUBPART  F 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  951(a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  9S4<bM1) 
Internal  Revenue  Code  of  1954;  26  USC 
954(f)  Internal  Revenue  Code  of  1954;  26 
USC  955  Internal  Revenue  Code  o»  1954 

CFR  Citation:  26  CFR  i 

Abstract  This  regulation  would  provide 
conforming  changes  with  respect  to  the 
regulations  under  Subpart  F  to  conform 
to  changes  made  by  the  Tax  Reduction 
Act  of  1975  and  the  Tax  Reform  Act  of 
1976. 

Timetalile: 


Action 


Data 


FR  Cna 


NPRIM 

Fmal  Action 
Treasury 
Decision 

Final  Action 
Effective 


02/09/78 

06/19/83  48  FR  22505 


06/19/83 


Smaa  Entity:  Not  Applicable 

Additional  Inlonwalion:  LR-67-75. 

Drafting  attorney:  Jacob  Feldman  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 


Office  of  International  Tax  Counsel 
(Treasury)  revie%ving  attorney: 
Schreyer. 

Treasury  decision  published  May  19. 
1983.  48  FR  22505. 

Agency  Contact  Jacob  Feldman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.20224.  202  566-3289 
RIN:  1545-AC12 

455.  INCOME  TAX-CURRENT 
TAXATION  OF  SHIPPING  PROFITS  OF 
CONTROLLED  FOREIGN 
CORPORATIONS  EXCEPT  TO  EXTENT' 
SUCH  PROFITS  ARE  REINVESTED  IN 
SHIPPING  OPERATIONS 

Legal  Autitority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  951  Internal 
Revenue  Code  of  1954;  26  USC  954  Internal 
Revenue  Code  of  1954;  26  USC  955  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  This  regulation  would  provide 
rules  with  respect  to  the  current 
taxation  of  shipping  profits  of 
controlled  foreign  corporations  except 
to  the  extent  the  shipping  profits  are 
reinvested  in  shipping  operations. 

Timetable: 


Action 


FR  cue 


NPRM  06/09/78 

Temporary  Regs    08/22/77 

T.D.  7503 

put>list)ed 
Fmal  Action  05/19/83    48  FR  22512 

Treasury 

Decision 
Final  Action  05/19/83 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-68-75. 

Drafting  attorney:  Jacob  Feldman  (202) 
566-328a 

Reviewing  attorney:  Charies  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney: 
Schreyer. 

Treasury  decision  published  May  19. 
1983.  48  FR  22512. 

Agency  Contact  Jacob  Feldman, 

Attorney.  Department  of  tfie  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W..  Washington,    ' 
D.C.  202  566-3289 

RIN:  1545-AC11 


456.  INCOME  TAX-RECAPTURE  OF 
DEPRECIATION  ON  REAL  PROPERTY 

Legal  Authortty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1250  Internal 
Revenue  Code  of  1954;  PL  94-455.  Sec  202; 
PL  94-455.  Sec  1901  (b);  PL  94-455.  Sec 
1951  (e);  PL  94-455,  Sec  2121  (b);  PL  94-455, 
Sec  2124  (a);  Tax  Reform  Act  of  1976.  Sec- 
tion 202 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
conform  the  Income  Tax  Regulations  to 
changes  made  by  the  Tax  Reform  Act 
of  1976  relating  to  recapture  of 
depreciation  on  real  property. 

Timetable: 


Action 


Date 


FR  en* 


Project  closed 

witttout 

regulations 
End  Review 


12/08/82 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-131-76. 

Drafting  attorney:  Susan  K.  Thompson 
(202)  566-3294. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Yedes. 

Project  closed  without  regulations 
12/08/82. 

Agency  Contact  Susan  Thompson 
Baker,  Attorney.  Department  of  the 
T"«?a8ury.  Internal  Revenue  Service. 
1111  Constitution  Ave  N.W.. 
Washington  D.C  20224.  202  566-3459 

RIN:  1545-AC32 

457.  INCOME  TAX-TO  MODIFY  THE 
PERCENTAGE  BAD  DEBT  DEDUCTION 
FOR  THRIFT  INSTITUTtONS  THAT 
FILE  CONSOLIDATED  RETURNS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  26  USC  593  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Provision  would  amend  the 
consolidated  returns  regidations  to 
clarify  the  rules  for  computing  the  bad- 
debt  deduction  under  section  593  of  the 
bitemal  Revenue  Code  of  1954  for  Arift 
institution  members  of  an  affiliated 
group  filing  consolidated  returns, 
thereby  giving  the  public  needed 
guidance  on  how  that  computation  is  to 
Be  made. 
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TimetaMK 


FR  CRa 


oiv30/eo 

Nofice  Published  01/30/81 

Hearing  09/09/81 

Final  Action  3/14/83    48  FR  11256 

Effective 

Final  Acfcn  T.D.  3/17/83    46  Fn  112S8 

7876 


lEnltty:  No 

AddlUonal  Information:  LR-108-S0. 

Drafting  attorney:  Benedetta  Kissel 
(202)  566-3238. 

Reviewing  attorney:  Marcus  B.  Blumldn 
(202)  966-3463. 

Office  of  Tax  LegiaiatiTe  Gomsel 
(Treasury}  reviewing  attatney:  Pike. 

BrieRng  session  held  01/18/82. 

Agency  Contact  Yerachmiel  E. 
Wemnetn.  Attorney,  Department  of  Ae 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  N.W.. 
Washington.  O.C  20234, 20Z 

RIN:  ?S«-AC54 


458.  INCOME  TAX-CONSOUOATED 
RETURNS  UNDER  SECTION  1502  TO 
BE  FILED  BY  LIFE-NONLIFE  GROUPS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1504(c)(2) 
Internal  Revenue  Carte  of  1954;  26  USC  1502 
Intaraal  ae>«nue  Code  of  1.954;  26  tiSC 
1503(c)  Intoml  Reveooe  Code  of  1S54 

CFR  Citation:  SB  CFR  i 

Abstract  TTie  regulations  woiW 
provide  rules  for  determining  an 
affiKated  group's  consolidated  taxable 
income  wbere  tbe  groi^  indodes  boA 
corporations  tlMt  are  kie  iatmxaoe 
companies  and  corporations  that  are 
not  Kfe  companies. 

Timetable: 

Action  Date  FR 


WRM  06/0Sl«    4?  FR  »4737 

NPRM  Cmmnt    dfmns    4?  R«  £4737 

Period  fiegm 
NPRM  Comment    (M/lsmS 

Penodaad 
Final  Aotea  OS/Pit/ta 

EHactM 
Final  Action  TJD.    Oi/iA/63    48  FR  11436 

7877 

Small  Enti^  Ma 

Additional  Information:  LR-W4U. 

Drafting  attorney:  Donald  K.  Dufly  (202) 
566-433a 

Reviewintg  ttamey:  liarcn  B.  auaakai 
(202)  566-3463. 


ComfMeted  AcBoiw 


Office  of  Tax  Legislative  Goansel 
(Treasury)  reviewing  attonrey:  Kke. 


:  DbmM  K.  Didfy. 

Attorney,  Departaent  of  Hk  T^vasury. 
Internal  Revemre  Sennoe.  1111 
Constitution  Ave  N.W..  Washington 
D.C.  20224.  202  566-4336 

RIN:  1545-AC56 

459.  EMPLOYMENT  TAXES-TO 
MODIFY  REOWREMENTSIIVITH 
RESPECT  TO  SICK  M^V 

Legal  Aulhoitty:  26  USC  7605  tmainal 
Revenue  Code  of  1954;  26  USC  3401  Mamal 
Revenue  Code  of  1954;  Tax  Reform  /kct  of 
197C,sac«on505 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Abstract:  The  regulations  would  modify 
pequiremeirts  relating  withhoMiag 
incone  tax  on  siok  pey.  Hie  regidations 
specify  the  conditions  wider  wlm^  an 
eiapkqner.  or  aa  agent  of  an  wupluyei. 
must  withhold  inoonie  taxes  bvm 
pajmients  of  sick  pay. 


~     AcNon 


FRCN* 


Final  Action  01/0V77 

Effective 
NPRM  Commem    02/12/82   47  FR  06440 


NPRM  Comment  04ns/82 

Period  End 

NPRM  02/12/83    47  FR  06440 

Rnal  Action  WnSffS    48  FR  r7586 

Small  Entl^  Not  Applicatile 

Additional  infeimaliun:  LR-74-77. 

Drafting  attorney:  Barry  L.  Wold  (202) 
566-3288. 

Reviewing  attorney:  joha  M.  Codter,  Jr. 

(202)  566-447^. 

Offioe  rfTnK  LegntoBve  Comrad 
(Ti'tAMuyl  reviewing  attorney:  llevener. 

Draft  of  Treasury  Decision  to  Office  of 
Chief  Coimsel  (bidividual  Tax 
Division).  Office  of  Chief  Counsel 
(Employee  Plans  and  Exempt 
Opganixations  Drvision).  Office  of  OhoeF 
Counsel  (fnterpretatrve  DivisionJ. 
05/17/82. 

Comments  from  Office  of  Chief  Counsel 
(Interpretative  DrvTsron^.  XtSfTSfVZ. 

Draft  of  Treasury  Decision  to  Office  oT 
Tax  Legislaiire  Coonsel  (I>e«wy|, 
07/09/82. 

Treasury  Decision  to  GoBuaiasioner  far 
formal  approval.  9-16-82. 


Agency  Contact  Bany  L.  Wold. 

Attorney.  Department  Of  the  Treasuiy. 
Internal  Reveime  Service,  nil 
Constitution  Ave.  N.W..  Wariraigton. 
D.C  20221  at  588-3288 

RM:  1545-AC8D 

460.  EMPLOYMENT  TAX  AND 
COLLECTION  OF  INCOME  TAX  AT 


TAX  FROM  MYMBITS OF  WltHbS!. 
DIVnCNDS,  MID  mnnoNAflE 
DIVIDENDS 

Legal  Author^:  26  USC  7805  Internal 
Revenue  Code  of  T954:  26  USC  3451  Intenwl 
Revenue  Code  011954;  26  use  6302  Irterwal 
Revenue  Code  off  1954;  PL  97-248.  Sec  306 

CFR  CItallon:  26  CFR  31 

Abstract:  Tlie  legolationB  wtt  yioviJe 
the  fuidance  neoeBsary  to  eaaMe 
payors  and  recqaeols  of  yuyw.ts  Of 
interest,  diridends.  aad  pstimmge 
dividend  to  aomptf  wiA  dw  law  wflh 
respect  to  withlmWiwft  10  ptiujHt  OF 
such  payments  and  remitting  to  Ike 
federal  guveimnent. 

Action       •  Pato  FR  Olto 

NPRM  11/15/82    47  FR  51421 

NPRM  Comment    11/15/82    47  ffl  51«n 

Period  Begin 
HPPM  Oonvnent    01/14/83 

Period  End 
Hearing  held  02/01/83 

Final  Action  TO.    tn/28/8S    48  FR  12940 

7880 
Fmal  Action  08/06/93 

Effective 

Small  EnSty:  Not  /^pptKoaWe 

Additional  imormaMan-  LR.218^2. 

Drafting  attaraey:  I^Buda  F.  Oban  (aaz) 
566-3590. 

Reviewing  atftamey:  fotoi  Ooidtor. 

Office  of  Tax  Legislative  Coimsel 
Reviewing  AltonKy:  Rackaid  ReidlMM. 

P»A)lic  hearrii^  held  on  Februa/y  1, 19B3. 

Final  r^gidations  iirtMisheri  ■■  tlM 
Federal  Register  far  Idarck  za  1983. 


Agency  Contact  Pamela  f. 
Attorney.  OepartoHBt  of  the 
IntemaJ  Revenue  Service.  lUl 
Canstitulion  Ave.  iLVI^  'Waabiqgtoo, 
DC  Z0Z24. 202  SBS^aSt 

RIN:  1 
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461.  FOUNDATION  EXCISE  TAX- 
DEFINITION  OF  "DISTRIBUTABLE 
AMOUNT'  AND  "QUAUFYING 
DISTRIBUTION" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  4942(d)(1) 
Interna)  Revenue  Code  of  1954;  26  USC 
4942G)(3)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26CFR53 

Abstract  Under  the  amendment  to 
Internal  Revenue  Code  section 
4942(d)(1)  a  foundation's  distributable 
amount  is  equal  to  its  minimum 
investment  return.  Under  the 
amendment  to  Internal  Revenue  Code 
Section  4942(j)(3),  an  operating 
foundation,  among  other  requirements, 
is  required  to  make  qualifying 
distributions  equal  to  substantially  all 
of  the  lesser  of  the  foundation's 
adjusted  net  income  or  its  minimum 
investment  return.  The  regulation 
deHnes  distributable  amoimt  and 
operating  foundation  in  accordance 
with  these  amendments. 

Timetable: 

Action 


Data 


FR  CIta 


47  FR  20629 
47  FR  20629 


NPRM  05/13/82 

NPRM  Comment    05/13/82 

Period  Begin 
NPRM  Comment    07/12/82 

Period  End 
Final  Action  03/22/83    48  FR  11942 

Small  Entity:  Not  AppiicaMe 
Additional  Infonnatlon:  EE-153-81. 
Drafting  attorney:  Monice  L 
Rosenbaum  (202)  566-3422. 

Reviewing  attorney:  Charles  K.  Kerby. 
in  (202)  566-3422. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Jewett. 
Le  Vinson. 

No  change  Treasury  Decision 
published,  3/22/83. 

Agency  Contact  Monice  Rosenbaum. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  Washington. 
D.C.  20224.  202  566-3422 

RIN:  1545-AE11 

462.  EXCISE  TAX-CHANGES  IN  THE 
APPLICATION  OF  DEPARTMENT  OF 
ENERGY  REGULATIONS  FOR 
PURPOSES  OF  THE  WINDFALL 
PROFIT  TAX  ACT  1980 

Legal  Aiittwrtty:  26  USC  7805  internal 
Revenue  Cod*  of  1954;  26  USC  4997(b)  Irv 
temal  Revenue  Code  of  1954 


Completed  Actions 


CFR  Citation:  26  CFR  51 

AlMtract  The  regulations  would 
provide  for  changes  in  the  application 
of  Department  of  Energy  regulations  for 
purposes  of  the  Windfall  Profit  Tax  Act 
of  1980. 

Timetable: 


Action 


Data 


FR  Ctta 


Project  closed         07/15/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-72-80. 

Drafting  attorney:  Douglas  W.  Chamas 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Project  closed  07/15/83. 

Agency  Contact  Douglas  W.  Chamas, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AD10 


463.  TEMPORARY  REGULATIONS- 
INCOME  TAX-INFORMATION 
RETURNS  OF  BROKERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  6045  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR5f 

Abstract  The  regulations  would  relate 
to  information  returns  of  brokers  and 
barter  exchanges.  The  regulations 
would  require  brokers  to  file 
information  returns  with  respect  to 
certain  transactions  for  customers. 
Barter  exchanges  would  be  required  to 
file  information  returns  with  respect  to 
exchanges  of  property  or  services 
through  the  barter  exchange.  These 
regulations  will  be  issued  as  proposed 
regulations  and  not  temporary 
regulations.  Therefore,  this  project  will 
be  closed  without  regulations. 

Timetable: 


Action 


Data 


FR  CIta 


Closed  without       04/29/83 
regulations 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-179-82. 

Drafting  Attorney:  Gregory  A.  Roth. 

Reviewing  Attorney:  John  H.  Parcell. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attorneys:  Mundstock. 
Levinson. 


Agency  Contact  Gregory  Roth. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.  Washington. 
D.C.  20224.  202  566-3238 

RIN:  1545-AE23 

464.  RETURNS  REQUIRED  ON 
MAGNETIC  MEDIA 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6011  Internal 
Revenue  Code  of  1954' 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would  require 
certain  returns  to  be  filed  on  magnetic 
media.  This  project  will  be  merged  into 
project  LR-259-82  and  this  project  will 
be  closed  without  regulations. 

Timetable: 


Action 


Data 


FR  Ota 


Qosed  without       04/29/83 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-302-82. 

Drafting  Attorney:  Gregory  A.  Roth. 

Reviewing  Attorney:  John  H.  Parcell. 

Office  of  Ta\  Legislative  Counsel 
Reviewing  Attorneys:  Mundstock. 
Le  Vinson. 

Agency  Contact  Gregory  Roth. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AE33 

465.  INCOME  TAX-INFORMATION 
RETURNS  OF  BROKERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6045  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abatract  The  regulations  would  relate 
to  information  returns  of  brokers  and 
barter  exchanges.  The  regulations 
would  require  brokers  to  file 
information  returns  with  respect  to 
certain  transactions  for  customers. 
Barter  exchanges  would  be  required  to 
file  information  returns  with  respect  to 
exchanges  of  property  or  services 
through  the  barter  exchange. 

Timetable: 

Action 


Data 


FR  Ctta 


NPRM  11/15/82    47  FR  51415 

NPRM  Comment    11/15/82    47  FR  51415 
Period  Begin 


Fedaol 


T  /  Vol.  «.  Mb.  JQl  / 


TREAS-4RS 


October  17.  19B3  /  OHgJed  Agenda 


Action 


Fit  CNa 


NPRM  Comment    01/15/83 

Period  End 
Final  Acten  T.D.    03/11/83 

7873 
Find  Mtan  Q9ni/83 


48  FR  10302 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-MS-aa. 

Drafting  attorney:  Gregory  Rofli  [20^ 
566-3238. 

Reviewing  attomey:  J<An  H.  fmwM 
(202)  566-3288. 

Office  of  Tax  Legisfartive  Caumel 
(TreasuryJ  reviewing  attoiwy 
Mundstock.  Levinson. 

Agency  Contact  Gregory  Aoth. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenne  Servrce,  mi 
Constitution  Avenue.  NW.  Washingtcm 
DC  20Z24.  .282  SS6-SZ38 

RIN:  1545-«D16 

466.  TO  FRQ¥IDE  REGVLimONS 
RELATING  TO  INFORMATION 
REPORTING  REQUIREMENTS  OF 
•NTCREST  AND  ORIGINAL  ISSUE 
DISCOUNT 

Legal  Authority:  26  iiSC  aoc9  iiawnj 
Re\wraMOod«t3f  1954;  26  USC  7805  W»an*i 
Revenue  Code  of  1954 

CFR  Citation:  ss  CFR  i 

Abatrect.  liie  regaJMlinaB  wiil  provide 
that  iaterest  and  vdg^ueA  issue  discount 
are  subfcct  to  iafannatioa  reporti^ 
requirements.  I^  refdaliians  define 
interest  that  is  si^ect  «■  reportins  as 
well  as  provide  exceptions  to  the 
reportSnj  lequirBmeirt.  Tke  r^gi^dations 
will  pi'uvide  the  me'Siod  and 
information  to  be  reported.  The 
regulations  also  wfl  pravide  igw  ^Htm 
that  the  istucas  maat  ite  aent  to  4fae 
Service  and  the  time  tLe  statmartn 
must  be  furnished  to  the  rrr^pimt 

TlmetaMK 


Action 


Data 


FR  Cita 


NPRM  11/15/62    47  FR  51412 

NPRM  Comment    11f15/82    47  FR  51418 

Period  Begin 
Final  Action  12/31/82 

Effective 
NPRM  Comment    81fl4;83 

Period  End 
Hearing  held  01/25/83     47  FR  5J414 

Final  Ac*on  T.O.     3728/83    48  FW  12966 

7881 

SmaR  ErNRy:  N(M  Apf^tiuibte 
Additional  Information:  LR-227-82. 


CompMsd  AoSoiw 


Drafting  Attorney:  Diaae  Kroapa  ^SOZ) 
566-3459. 

Reviewiflg  ATtoniey:  fdkm  Coulter,  Jr. 
(202)  506-4473. 

Office  of  Tax  Legislative  Counsel 
reviewii^g  attorney':  Hidhard  Seiidiold. 

Healing  sckec^iled  81/25/83. 

Agency  Contact  Diane  Kroupa. 
Attorney.  Depai^bneat  of  Oie  Tprastay. 
Internal  Revenue  Service.  ItXl 
ConatiiutiaH  Aveame,  N.W., 
Washingtoa,  IXC  20224,  202  566^3456 

RIN:  1S4S-AE19 

467.  INCOME  TAX-EXTENSION  OF 
TIME  FOR  FIUNG  RETURNS 

LefBl  AiMwrtty:  86  USC  7805  trftomal 
Revenue  Code  of  t954;  26  USC  6061  '-lirm^ 
Revenue  Code  d  1 954 

CFR  Citation:  26  CFR  1 

Abstract  A  taxpayer  tfiat  nrasl  file  as 
individual  tax  return  may  curreDtly 
receivB  an  automalic  Iwo-month 
extension  to  file  such  a  return.  Tliis 
regulation  project  will  amend  the 
regidations  so  as  to  ^mrit  a  loor-montfi 
automatic  extensioo  to  file  auoh  a 
return. 

Timetable: 


Action 


Dala  FR 


Final  Action  T.D.    0*/18f«8    «  PR  19983 
7885 

Additional  InformMofc  UI-2S2-79. 

Drafting  attorney:  Phnip  R.  Bosco  (202J 
566-3286. 

Reviewing  attorney:  John  H.  RaiceO 
(202]  566-3288. 

Office  of  rax  legaiai&ve  Goawei 

reviewing  Attorney:  Kuller. 

cvijnatere  pvckege  tn  vreewHy  decivton 
at  Treasury.  8/16/82. 

Agency  OumUh.L  Alip  K.  Baaco, 
Attocney;  Ocpartment  «f  4kt  TVenary. 
Internal  Reveoae  SsTice.  1111 
CoBslitafiaB  Avenae.  N.W... 

Washington.  D.C.  20224,  282  568-3288 

RHi:  tS4SnM)18 

468.  MISCELLANEOUS  RULES 
RELATING  TO  C0N90UDATED 
ADMINISTRATIVE  AND  JUOICttkL 
PROCEDURES  TO  OETERMME  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Aulharity:    26  USC  TBOfS  Merrafl 
Revenoa  Ooda  of  1854;  26  USC  «881ta)n) 


Internal  nswwiMs  t^iee  at  t«S*;  28  USC 

6231  (a)(7)  Internal  Revenue  Gb«B  el  ISSa;  36 
USC  6231(c)  kJemal  Revenue  GMe  of  taS4; 
26  USC  8230(k)  imBmd  neinnue  Cote  of 
1954 

cnt  cnafiuiL  26CPR1 

Abstract  The  r^gulalions  will  provide 
piuueuDial  mles  tot  "ftre  ttesignation  ef 
the  tax  ma  nets  pmitiun  for  puijmses  rf 
the  new  partnentop-levcl  anffit 
procediaes.  Tire  Tt;gnla1ian8  wiH  also 
define  "small  partnerstep"  and  srt  oirt 
the  determinations  of  the  Servk 

enforcement  consideratiaas. 


Closed  without       05/12/83 
rvgidatcns 

Small  Entity:  Not  Af^fc^«a 

Additional  Inf onraMnr  IJt^JV-82. 

DraJ^  AtlanKF  Oanald  18. 
StewmoB  (8821  M6  tgt7. 

Reviewing  Attorney:  Paid  A.  Frands 
(202J  SB6-8297- 

Office  of  Tax  Legialalive  neaasrl 
revievtriitg  aUomey:  Amitem  ftke. 

In  Legislation  and  Regulations  Oiwiaiaa 
tor  piepaiutiuii  of  lujtiue. 

Agency  wontact  uonatd  iV.  Sti^enson. 
Attorney,  Department  of  the  Treasmy, 
iRtemal  Reventre  Service,  ITll 
Constitution  Ave  MW.  WasAmtgtoo. 
D.C.  20224.  202  868-3297 

RIN:15«5-A£55 

469.  DEHNITION  OF  PARTNERSHIP 
ITEM" 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  al  18M;  86  USC  Wtn^f^ 
Internal  Revenue  Cods  of  iaS4;  26  iISC 
6230tk)  Intemal  Revenue  Code  of  3^64 

CFR  Citation:  26CFR5f 

AlMtract  Temporary  reguhAions  woidd 
define  the  term  "partnership  item"  for 
purposes  of  new  rules  for  deteonlniAg 
tax  treatment  of  partnership  items  al 
the  partnership  level. 

Timetable: 


Action 


Data 


FR  Ctta 


Ocaad  aMnU       03no/B3 
regulations 

Smfll  EMRy:  Itot  Appficabte 

Additional  Information:  LR-185-82. 

Draftii^  Atiam^  Damaid  W. 
Stevenson  (202)  566-3297. 


N^ 
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Reviewing  Attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Leigislative  Counsel 
reviewing  attorney:  Andrew  Pike. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 

Agency  Contact  Donald  W.  Stevenson. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AR)7 

470.  PROCEDURE  A 
AOMINISTRATION-TO  PROVIDE  FOR 
SERVICE  OF  NOTICE  OF  LEVY  BY 
MAIL 

Legal  Auttiority.  26  use  7805  Internal 
Revenue  Code  of  1954;  26  USC  6331  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR301 

Abstract:  The  regulations  will  provide 
rules  relating  to  the  procedures  to  be 
followed  by  the  Internal  Revenue 
Service  in  serving  a  notice  of  levy  by 
mail.  The  regulations  would  provide 
guidance  to  members  of  the  public  upon 
whom  notices  of  levy  are  served. 

Timetat>l«: 


AcHon 


Dst* 


FR  CIto 


NPRM  02/26/82    47  FR  08378 

NPRM  Comment    02/26/82    47  FR  08378 

Period  Begin 
NPRM  Commsnt    04/26/82 

Period  End 

FmaJ  Action  T.D.    03/10/83    48  FR  10060 
7874 

Final  Action  03/10/83 

Effective 

Small  Entity:  Not  Appiicabte 

Additional  Information:  LR-160-81. 

Drafting  attorney:  Annie  R.  Alexander 
(202)  566-3287. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hutton. 
Levinson. 

Draft  of  Treasury  Decision  sent  to  Tax 
Legislative  Counsel  on  11/02/82. 

Agency  Contact  Annie  R.  Alexander. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington. 
D.C.  20224.  202  566-3289 

RIN:  1545-AD28 


Completed  Actions 


471.  PROCEDURE  A 
ADMINISTRATION-TO  PROVIDE 
REGULATIONS  RELATING  TO  OFFSET 
OF  PAST-DUE  SUPPORT  AGAINST 
OVERPAYIMENTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6402(c)  Inter- 
nal Revenue  Code  of  1954;  PL  97-35,  Sec 
2331  (b) 

CFR  Citation:  26  CFR  301 

AlMtract  The  regulations  would 
provide  rules  governing  the  receipt  and 
processing  of  data  received  from  the 
Department  of  Health  and  Human 
Services  for  offset  against  federal  tax 
refunds. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  02/08/82    47  FR  05728 

NPRM  Comment    02/08/82    47  FR  05728 

Period  Begin 
NPRM  Comment    05/08/82 

Period  End 
Final  Action  05/20/83    48  FR  22708 

Final  Action  06/20/83    48  FR  22708 

Effective 

Small  Entity:  Not  /Vpplicable 

Additional  Information:  LR-189-81. 

Drafting  attorney:  Susan  K.  Thompson 
(202)  566-3294. 

Reviewing  attorney:  Charles  C. 
Savenide  (202)  566-3323. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton. 

Treasury  decision  signed  by 
Commissioner  4/22/83. 

Agency  Contact  Susan  Thompson 
Baker,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3459 

RIN:  1545-AD29 

472.  INCOIME  TAX-PERIODS  OF 
LIMITATION  FOR  ASSESSING  A 
DEFICIENCY  AND  FIUNG  A  CLAIM 
FOR  CREDIT  OR  REFUND 
ATTRIBUTABLE  TO  A  PARTNERSHIP 
ITEM 

Legal  Autiiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6501  (o)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  provide 
special  periods  of  limitation  for 
assessing  a  deficiency  or  filing  a  claim 
for  refund  of  any  partnership  item 
arising  out  of  a  federally  registered 
partnership.  The  regulations  define 


"partnership  item"  and  "federally 
registered  partnerships." 

Timetable: 


Action 


Date  FR  CIt* 


NPRM  01/14/83    48  FR  01759 

NPRM  Comment    01/14/83    48  FR  01759 

Period  Begin 
NPRM  Comment    03/15/83 

Period  End 
Final  Action  04/15/83    48  FR  16241 

Treasury 

decision  7884 
Final  Action  04/15/83    48  FR  16241 

Effective 

Small  Entity:  Not  Applicable 

Additional  information:  LR-204-78. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Pike. 
Levinson. 

Treasury  decision  published  04/15/83. 
Hearing  held  3-23-83. 

Agency  Contact  Donald  W.  Stevenson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3297 

RIN:  1545-AD31 

473.  INCOME  TAX-CHANGE  IN  RATE 
OF  INTEREST  ON  UNDERPAYMENTS 
A  UNDERPAYMENTS  OF  TAX  TO 
REFLECT  100%  OF  PRIME  RATE 
ADJUSTED  ANNUALLY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6621  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  that  the  rate  of  interest  on 
underpayments  shall  be  adjusted 
annually  to  the  prime  rate  for  the 
previous  September. 

Timetable: 


Action 


Dste 


FRCite 


Project  closed         01/24/83 
without  regs 

Small  Entity:  Not  Applicable 

Additional  information:  LR-245-dl. 

Drafting  attorney:  Joseph  Rosenthal 
(202)  566-3286. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 
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Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  McCarty. 

Treasury  decision  to  Treasury  for 
formal  approval.  07/01/82. 

Agency  Contact  Joseph  RosenthaL 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.  Washington 
DC  20224,  202  566-3288- 

RIN:  1545-A034 

474.  INCOME  TAX-TO  AMEND 
REGULATIONS  UNDER  INTERNAL 
REVENUE  CODE  SECTIONS  6651  AND 
6702  RELATING  TO  PENALTIES  FOR 
EXTENDED  FAILURE  TO  FILE  AND 
FOR  FRIVOLOUS  RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  6651  Internal 
Revenue  Code  of  1954;  26  USC  6702  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract  Proposal  would  amend  the 
regulations  under  Internal  Revenue 
Code  section  6651.  relating  to  minimum 
penalty  for  extended  failure  to  file  a 
return,  to  conform  them  to  changes 
made  by  section  318  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982.  It 
would  also  add  regulations  under  Code 
section  6702.  relating  to  the  penalty  for 
filing  frivolous  returns,  added  by 
section  326  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

Timetable: 


Action 


FR  Cite 


Qosed  wittKXJt       04/29/83 

Regulations 
NPRM  12/01/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-209-82. 

Drafting  Attorney:  Robert  E.  Culbertson 
Jr.  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Sflverude  (202)  566-3323. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Richard  Reinhold. 

Closed  without  regulations  on  April  29. 
1983. 

Agency  Contact  Robert  E.  Culbertson 
Jr..  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave  N.W., 
Washington,  DC  20224,  202  566-3289 

RIN:  1545-AE57 


475.  INCOME  TAX-PAYMENT  OF 
ESTIMATED  TAXES  BY  "LARGE 
CORPORATIONS" 

Legal  Authority:    26  USC  7805  internal 

Revenue  Code  of  1954;  26  USC  6655(i)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

At>stract  This  regulation  will  provide 
guidance  to  "large  corporations"  with 
respect  to  their  estimated  taxes.  For 
taxable  years  beginning  after  1983. 
"large  corporations"  can  only  rely  on 
the  annualizations  exceptions  to 
underpayment  of  estimated  taxes. 

Timetaiile: 


Action 


Date  FR  Cite 


Closed  without 

regulations 
NPRM 
Final  Action 


06/16/83 


10/01/83 
00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR-9-61. 

Drafting  attorney:  George  Magnatta 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hutton. 
Levinson. 

Comments  from  Office  of  Chief  Counsel 
-  Individual  Tax  Division.  06/18/82. 

Agency  Contact  George  t.  Magnatta. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W..  Washington, 
D.C.  20224.  202  566-3294 

RIN:  1545-AD37 


476.  PROCEDURE  A 
ADMINISTRATION-CLASSIFICATION 
OF  ENTITIES  ORGANIZED  UNDER 
UNIFORM  UMITED  PARTNERSHIP 
ACT  AS  REVISED  IN  1976 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  7701  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  relating 
to  tax  classification  of  entities  formed 
under  the  Uniform  Limited  Partnership 
Act  as  revised  in  1976. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


10/27/80 
10/27/80 


45  FR  70909 
45  FR  70909 


Completed  Actions 


Action 


Dale  FRCNe 


Previous  Nf>RM       10/27/80 
NPRM  Comment    12/26/60 

Period  End 
Fmal  Action  04/26/83    48  FR  18804 

Treasury 

decision  7889 

SmaN  Entity:  NotAppficable 

Additional  Information:  LR-232-7& 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorneys:  Kuller. 
Levinson. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  Attorneys;  Wold. 
Lainoff. 

Agency  Contact  David  R.  Haglund. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washingtoa 
D.C.  20224.  202  566-3297 

RIN:  1545-A044 

477.  PROCEDURE  A 
AOMINISTRATION-TO  MODIFY  THE 
APPLICATION  OF  THE 
CLASSIFICATION  RULES  TO  UMITEO 
UABILITY  COMPANIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7701  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR301 

Abstract  The  regulations  relate  to  the 
classification,  for  federal  tax  purposes, 
of  an  unincorporated  business 
organization,  such  as  a  limited  liability 
company,  no  member  of  which  is 
personally  liable  under  local  law  for  the 
debts  of  the  organization. 


Tlmet«t)ly 


Action 


FR  CHa 


NPRM  11/17/80    45  FR  75700 

NPRM  Contment  11/17/80    45  FR  75700 

Period  Begin 

NPRM  Comment  01/16/81 

Period  End 

Witf>drawn  4/4/63    48  FR  14389 

Small  Entity:  Not  Applicable 

Additional  information:  LR-57-80. 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 
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Office  of  Tax  Le^ilative  Counsel 
(Treasury)  reviewing  attorneys:  Kuller. 
McKee. 

Office  of  International  Tax  Cknmsd 
nVeasory)  reviewing  attorneys:  Shay, 
LainofT. 

Agancy  Contact  David  R.  Haglund, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 

Constitution  Avenue  N.W..  Washington, 
D.C.  20224.  282  588-3297 

RIN:  1545-A045 

478.  STATEMENT  OF  PROCEDURAL 
RULES-TO  PROVIDE  FOR 
CONSOLIDATED  APPEALS  HEARINGS 
WITH  RESPECT  TO  CERTAIN 
ADJUSTMENTS  TO  WINDFALL 
PROFIT  TAX  LIABILITY 

Legal  Authority:   5  USC  30i;  5  USC  552 

CFR  Citation:  26CFn60i 

Abstract  The  proposed  amendments  to 
the  Statement  of  Procedural  Rules 
would  allow  the  Service  to  conduct  a 
single  consolidated  Appeals  conference 
to  resolve  tax  issues  related  to  oil 
items.  The  proposed  amendments 
provide  new  procedures  for  conducting 
Appeals  conferences  and  define  the 
term  "oil  item." 


Action 


FR  Ctte 


12/03/82    47  FR  54459 

NPRM  Comment  12/03/82    47  PR  54459 

Period  Begin 

NPRM  Comment  01/03/83 

Period  End 

Heeling  01/18/83    47  FR  54461 

Fmal  Action  06/02/83    48  FR  24666 

Final  Action  06/02/83    48  FR  24668 

Effectivs 

SmaR  EntRy:  Not  Applicable 

Additional  Infonnation:  LR-25-81. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Scfavklinger.  Levinson. 

Notice  published  12-03-82. 

Fhial  amendment  of  Statement  of 
Procedural  Rules  published  06-02-83. 
Hearing  held  01-18-83. 

Aganqr  Contact  Donald  W.  Stevenson. 

Attorney.  Department  of  the  Treasury. 


Completed  Actions 


Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
D.C.  20224.  202  566-3297 

RM:  1545-AD51 


479.  STATEMENT  OF  PROCEDURAL 
RULES-PERIODIC  REVISIONS  FOR 
1980  PARTS  1  ft  2 

Legal  Authority:   5  USC  301;  5  USC  552 

CFRCRation:  26CFReoi 

Abstract  Miscellaneous  Amendments 
to  the  Statement  of  Procedural  Rules 

Timetable: 


Action 


Date 


FR  Cite 


04/12/83     48  FR  15623 
04/12/83    48  FR  1S623 


Final  Action 

Final  Action 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-20-81. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Final  Draft  to  Office  of  Chief  Counsel 
(Disclosure  Litigation  Division).  Office 
of  Assistant  Commissioner  (Criminal 
Investigation,  Foreign  Operations,  etc. 
12/29/82  for  approval. 

Agency  Contact  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  282  566-3458 

RIN:  1545-AD54 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

480.  WNCOME  TAX:  TEMPORARY 
REGULATIONS  UNDER  THE  FOREIGN 
INVESTMENT  IN  REAL  PROPERTY 
TAX  ACT  AMENDING  DUE  DATES  OF 
CERTAIN  REQUIREMENTS 

Legal  Authority:  28  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  897  internal 
Revenue  Code  of  1954;  26  USC  6039C  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  6a 

Abstract  These  temporary  regulations 
will  extend  the  dates  by  which 
taxpayers  must  file  information  returns 
under  Internal  Revenue  Code  section 
6039C  and  by  which  taxpayers  may 
apply  for  a  Security  agreement  hi  Heu 
of  such  reporting.  They  will  also  extend 
the  dates  by  which  foreign  corporations 


must  elect  domestic  treatment  under 
Internal  Revenue  Code  section  897  (i)  or 
(k). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  T.D.    04/28/83    48  FR  19165 
7890 

Small  Entity:  No 

Additional  Infonnation:  LR-95-83. 

Drafting  Attorney:  Robert  E.  Culbertson. 
Jr.  (202)  566-3289. 

Reviewing  Attorney:  Martha  E.  Kadue 
(202)566-3289. 

Office  of  International  Tax  Counsel 
(Treasury)  Reviewing  attorneys:  Wold. 
Granwell. 

Temporary  Regulations  published 
4/28/83,  48  Federal  Register  19165. 

Agency  Contact  Robert  E.  Culbertson. 
Jr.,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  566-3288 

RIN:  1545-AF48 

481.  •DETERMINATION  OF  THE 
TAXABLE  YEAR  FROM  WHICH 
DIVIDENDS  ARE  CONSIDERED  PAID 
FOR  THE  PURPOSE  OF  THE  CREDIT 
FOR  CORPORATE  STOCKHOLDERS 
IN  FOREIGN  CORPORATIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  902  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Proposal  would  provide  rules 
for  determining  the  taxable  year  or 
years  from  which  dividends  are 
considered  paid  for  the  purpose  of 
computing  the  foreign  tax  credit  for 
taxes  deemed  paid  by  a  corporate 
stockholder  in  a  foreign  corporation 
under  section  902  of  the  Internal 
Revenue  Code  of  1954.  Such  rules 
would  give  guidance  to  the  public  on 
how  the  Internal  Revenue  Service 
intends  to  interpret  that  section  of  the 
Code. 

Timetable: 


Action 


Dete 


FR  Cite 


Closed  wfttXMt       05/18/83 
regulations 

Small  Entity:  No 

Additional  informatloa-  LR-35-83. 

Drafting  Attorney:  David  J.  Dean  (202) 
566-3289. 
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Completed  Actions 


Reviewing  Attorney:  Jacob  Feldman 
(202)  566-3289. 

Agency  Contact  David  J.  Dean, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  566-3287 

RIN:  1545-AF46 

482.  •WITHHOLDING  FROM 
COMMERCIAL  ANNUITIES  AND 
OTHER  RELATED  MATTERS 

Legal  Authority:  26  USC  3405  internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

At>stract  The  regulation  will  require 
that  certain  surrenders  of  commercial 
annuities  are  subject  to  the  withholding 
provisions  of  section  3405.  In  addition, 
the  regulations  will  alleviate  the  notice 
requirement  with  regard  to  individual 
retirement  accounts. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  08/03/83    48  FR  35090 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-9-83. 

Drafting  attorney:  Patricia  K.  Keesler 
(202)  566-3430. 

Reviewing  attorney:  Jonathan  P.  Maiget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Conaway,  Pike. 

Treasury  decision  published  08/03/83. 

Agency  Contact  Patricia  K.  Keesler. 
Associate  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224.  202  566-3430 
RIN:  1545-AF47 

483.  •TEMPORARY  REGULATIONS  IN 
CONNECTION  WITH  EXCISE  TAX 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4051  Internal 
Revenue  Code  of  1954;  26  USC  4052  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  145 

Abstract  The  regulations  will  provide 
guidance  as  to  what  kinds  of  vehicles 
are  taxable  and  how  the  tax  is 
computed.  The  regulations  will  also 
provide  guidance  to  manufacturers  and 
dealers  as  to  how  to  obtain  a  refund  for 
truck  parts  held  in  inventory  on  January 


6. 1983.  as  to  which  the  tax  has  been 
repealed. 

Timetable: 


Action 


FR  CHe 


Temporary  04/04/83    48  FR  14361 

regulations 
published 

Small  Entity:  No 

Additional  Information:  LR-27-83. 

Drafting  Attorney:  Neil  Zyskind  (202) 
566-4336. 

Reviewing  Attorney:  Larry  Smith  (202) 
566-3287. 

Office  Tax  Leaslative  Counsel 
Attorney:  Phil  McCarty. 

Agency  Contact  Neil  Zyskind. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC  20224,  202  566-4336 

RIN:  1545-AF42 

484.  MNCOME  TAX-TEMPORARY 
REGULATIONS-INFORMATION 
RETURNS  REQUIRED  OF  FOREIGN- 
OWNED  CORPORATIONS  WITH 
RESPECT  TO  TRANSACTIONS  WITH 
RELATED  CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6038A  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR5t 

Abstract  The  regidations  would 
provide  that  certain  foreign-owned 
corporations  which  transact  business 
with  other  related  corporations  must 
furnish  information  about  those 
transactions  and  the  transacting 
corporations.  The  purpose  of  the  - 
reporting  requirement  is  to  verify  that 
income  is  being  reported  accurately. 
Temporary  regulations  would  provide 
reporting  corporations  with  immediate 
guidance  regarding  the  required 
information.  This  would  enable  them  to 
establish  appropriate  recordkeeping 
procedures  for  current  taxable  years 
and  compile  the  required  information 
for  short  taxable  years. 

Timetable: 


Action 


FRCne 


Closed  without       05/16/83 
regulations 

SmaH  Entity:  No 

Additional  Infonnation:  LR-96-83. 

Drafting  Attorney:  David  J.  Dean  (202) 
566-3289. 


Revieiving  Attorney:  Martha  E.  Kadue 
(202)  566-3289. 

Agency  Contact  David  J.  Dean. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  568-3289 

RIN:  1545-AF44 

485.  •EXTENSION  OF  PAYMENT  DUE 
DATE  FOR  CERTAIN  FUEL  TAXES 

Legal  Authority:  26  USC  7805  intem^ 
Revenue  Code  of  1954;  26  USC  6302  Intemirf 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  145 

Abstract  These  regulations  will 
provide  an  additional  5  days  for  the 
payment  of  fuel  taxes  by  certain 
qualified  people  if  they  pay  by  wire 

transfer. 

Timetable: 


Action 


FRCMe 


Fmal  Action  04/01/63 

Effective 
Fmal  Action  T.D.    04/22/83    48  FR  17349 

7887 

Small  Entity:  Not  Applicat)le 

Additional  Information:  LR-28-83. 

Drafting  Attorney:  Ada  S.  Rousso  (202) 
566-4336. 

Reviewing  Attorney:  Bob  Waltuch  (202) 
566-3287. 

Agency  Contact  Ada  S.  Rousso, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-4336 

RIN:  1545-AF43 

486.  •TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE  HIGHWAY 
REVENUE  ACT  OF  1982  PART  145 
FLOOR  STOCKS  TAX  ON  QASOUNE 
HELD  FOR  SALE  APRIL  1. 1983 

Legal  Authority:    26  USC  7805  intemiri 
Revenue  Code  of  1954;  PL  97-424.  Sec  521 

CFR  Citation:  26  CFR  145 

Abstract  This  regulation  will  explain 
how  to  compute  the  number  of  gallons 
of  gasoline  held  for  sale  on  Api^  1. 
1983.  what  forms  to  use  to  report  the 
tax.  when  to  file  the  forms,  and  when  to 
pay  the  tax. 
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Completed  Actions 


di^ 


Tlwetable; 
Action 


Dat* 


FRCM* 


Temporanr 
niguliilicNKi 
published 

Small  Entity:  No 


04A)4/83    48  FR  14372 


AddWonal  Infonwation:  LR-2»<83. 

Drafting  Attorney:  Cynthia  Claric  (202) 
566-3288. 

Reviewing  Attorney:  Larry  Smith  (202) 
566-3287. 

Office  of  Tax  Legislative  Counsel:  Phil 
McCarty. 


Agency  Contact:  Cyatfria  Claik. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..N.W,  Washington, 
DC  20224,  202  586-3288 

RIN:  1545-AF45 

|FR  Dae  »-mm  FiM  ie-14-RK  8:46  ami 
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ACTION 
45CFRCh.Xli 

Exacutiv*  Order  12291,  Federal 
Regulation  Semiannual  Agenda  of 
Regulations 

AGENCY:  ACTION. 

ACnON:  Publication  of  semifuinual 
agenda. 


SUMMARY:  This  agenda  announces  the 
regulations  that  ACTION  will  have 
under  development,  revision  and  review 
during  the  six  month  period  from 
October  1, 1983,  throu^  March  31. 1984. 
The  purpose  for  publishing  this  agenda 
is  to  give  notice  of  any  regulatory 
activity  by  the  Agency  in  order  to  allow 


ACTION  (ACTION) 


Date 


FR  Cite 


Rnal  Action  06/10/83    48  FR  26808 

Final  Action  07/25/83    48  FR  26808 

Effective 

Small  Entity:   No 

Agency  Contact  C.  Wade  Freeman  202 
254-7310 

RiN:  3001-AAOO 

SENIOR  COMPANION  PROGRAM 
(SCP)  REGULATIONS 

CFR  Citation:  45  CFR  1207 

Completed: 


Reason 


Date 


FR  ate 

48  FR  26802 
48  FR  26802 


Fmal  Action  06/10/83 

Final  Action  07/25/83 

Effective 

SmaN  Entity:   No 

Agency  Contact  C.  Wade  Freeman  202 
254-7310 

RIN:  3001-AA01 


the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Additionally, 
this  agenda  amends  the  agenda 
pubUshed  on  April  25, 1983  (48  FR 
18456).  to  include  regulations  entitled 
"Intergovernmental  Review  of  ACTION 
Programs." 

FOR  FURTHER  INFORMATION 
CONTACT:  Ronald  C.  Owens.    . 
Associate  General  Counsel,  ACTION, 
Room  M-607,  806  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20525.  (202)  634- 
9333. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291.  Federal 
Regulation,  and  the  ReguJatoiy 
Flexibility  Act  (Pub.  L  96-354)  require 
that  executive  agencies  publish  in  the 
Federal  Register,  in  October  and  April  of 
each  year,  a  semiannual  agenda  of 


regulations  under  development  or 
review. 

None  of  the  regulations  listed  has 
be«i  determined  to  be  major  and 
requiring  a  Regulatory  Impact  Analysis 
under  E.0. 12291.  None  of  the 
regulations  listed  has  been  determined 
to  impose  compliance  costs  or  reporting 
burdens  on  the  public  and  they  have 
been  foimd  not  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required  to  be 
performed  under  5  U.S.C.  602. 

At  this  time,  ACTION  does  not  have  a 
major  regulation  published  and  none  is 
anticipated  in  the  coming  six  month 
period. 

DATED:  August  28, 1983. 
Themas  W.  Paulien, 
Director.  ACTION. 


COMPLETED  RULEMAKINGS 

FOSTER  GRANDPARENT  PROGRAM 
(FGP)  REGULATIONS 

CFR  Citation:  45  CFR  1208 

Completed: 


Completed  Actions 


RETIRED  SENIOR  VOLUNTEER 
PROGRAM  (RSVP)  REGULATIONS 

CFR  Citation:  45  CFR  1209 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/10/83    48  FR  26815 

Final  Acfion  07/25/83    48  FR  26815 

Effective 

Small  Entity:  No 

Agency  Contact  C.  Wade  Freeman  202 
254-7310 

RiN:  3001-AA02 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•INTERGOVERNMENTAL  REVIEW  OF 
ACTION  PROGRAMS 

Priority:  Task  Force 

Legal  Authority:  EO  12372 

CFR  Citation:  45  CFR  1233 

Abstract  These  regulations  implement 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  apply  to 
federal  financial  assistance  programs  of 
ACTION.  Executive  Order  12372  and 
these  regulations  are  intended  to 
replace  the  intergovernmental 


consultation  system  developed  under 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95.  They  also 
implement  section  401  of  the 
Intergovernmental  Cooperation  Act. 

Timetable: 


Monday 
October  17,  1983 


^ 


Action 


Date 


FR  Cite 


NPRM  01/24/83    48  FR  03200 

NPRM  Comment    01/24/83    48  FR  03200 

Period  Begin 
NPRM  Comment    03/10/83 

Period  End 
Reopened  public    04/21/83    48  FR  17101 

comment  period 
End  of  put)lic         05/19/83    48  FR  17101 

comment  period 
Final  Action  06/24/83    48  FR  29278 

Fmal  Action  09730/83    48  FR  29278 

Effective 

Small  Entity:  No 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Ronald  C.  Owens. 

Associate  General  Counsel  ACTION, 
806  Connecticut  Ave..  NW,  Washington. 
DC  20525,  202  634-9333 

RIN:  3001-AA05 

|FR  Doc.  K»-2a042  Filed  10-14-83:  B:4S  •m| 
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ACHP 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Ch.  VIII 

Regulatory  Agenda 

AGENCY:  Advisory  Council  on  Historic 
Preservation. 

ACTION:  Notice  of  Regulatory  Agenda. 


SUMMARY:  The  regulatory  Agenda  is  a 
semiannual  summary  of  each  proposed 
and  each  final  regulation  that  the 
Advisory  Council  on  Historic 
Preservation  expects  to  publish  in  the 
Federal  Register  during  the  next  twelve 
months. 

ADDRESS:  Advisory  Council  on 
Historic  Preservation.  1100  Pennsylvania 


Avenue.  NW.  The  Old  Post  Office 
Building,  Washington.  D.C.  20004. 

FOR  FURTHER  INFORMATION 
CONTACT:  Executive  Director, 
Advisory  Council  on  Historic 
Preservation,  202-786-0503. 
KtriiMt  R.  Garvey.  |r.. 
Exectrthre  Director. 

DATED:  September  15, 1983. 


ADvaoBY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP)        cun«nt  and  Pro^;^^:;;:;;;^^;:;^ 


PROTECTION  OF  HISTORIC  AND 
CULTURAL  PROPERTIES 

Legal  Authority:  16  use  470  et  seq 

CFR  Citation:  36  CFR  800 

Aljstract  In  order  to  streamline  and 
increase  the  effectiveness  of  the 
Council's  regulations  at  36  CFR  Part 
800,  the  Council  is  in  the  process  of 
preparing  revisions  to  its  regulations. 
The  reason  for  the  revisions  is  to 
implement  new  regulatory  authorities 


set  forth  in  PL  96-515.  and  to  improve 
the  efficiency  of  the  historic 
preservation  review  process.  The 
alternative  to  revision  of  the  regulations 
is  to  leave  them  as  they  are,  which 
would  not  achieve  the  goals  the  Council 
seeks.  The  revisions  are  expected  to 
reduce  the  cost  of  complying  with  tiie 
regulations. 


Timetable: 


Action 


Date 


.FR  Cite 


Rfivisions  to  00/00/00 

Regulations 

Small  Entity:  No 

Agency  Contact  John  M.  Fowler. 

General  Counsel.  Advisory  Council  on 
Historic  Preservation.  1522  K  Street. 
NW.  Washington,  DC  20005.  202  254- 
3M7 

RIN:  3010-AAOO 

IFR  Doc  83-28043  Filed  10-14-83:  8:45  ain| 
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ATBCB 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1190 

Unifted  Agenda 

AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACnON:  Submission  of  Unified 
Agenda. 


SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
regulatory  activities  which  may  be 
conducted  by  the  agency  during  the  next 
twelve  months.  This  regulatory  agenda 
may  be  revised  and/or  refmed  by  the 
agency  during  the  coming  months  as  a 
result  of  action  taken  by  the  Board. 

ADDRESS:  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  330  C  Street,  S.W..  Room  1010. 
Washington,  D.C.  20202. 


FOR  FURTHER  INFORMATION 
CONTACT:  For  information  concerning 
Board  regulations  and  proposed  actions, 
contact  Ms.  Sally  Free,  OfHce  of 
Technical  Services  (202)  472-2700  (voice 
or  TDD)  or  (202)  245-1591  (messages- 
voice  or  TDD). 

DATED:  September  29, 1983. 
Wm.  Bradford  Reynolds. 

Chairperson,  Architectural  and 
Transportation  Barriers  Compliance  Board 
and  Assistant  Attorney  General  for  Civil 
Rights,  Department  of  Justice. 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


ExtetingRegulations  Under  Review 


MINIMUM  GUIDEUNES  AND 
REQUIREMENTS  FOR  ACCESSIBLE 
DESIGN 

Priority:  Agency  Detemiination 

Legal  Authority:   29  use  792(b)(7)  Reha- 
bilitation Act  of  1973.  as  amended 

CFR  Citation:  36  CFR  1190 

Abatract  Specific  provisions  of  the 
ATBCB  Minimum  Guidelines  and 
Requirements  for  Accessible  Design 
have  been  reserved  until  such  time  as 
sufficient  research,  information,  and/or 
field  experience  is  obtained.  In  addition 
to  these  reserved  provisions,  the  Board 
has  indicated  that  additional 


information  would  be  useful  on  other 
provisions  contained  in  the  regulation 
and  on  other  access  issues.  As 
materials  and  experience  become 
available  in  these  areas,  the  Board 
plans  to  take  the  appropriate  action  to 
complete  or  revise  these  requirements. 
Information  on  alternatives  being 
considered  for  addressing  a  particular 
provision,  and  the  potential  costs  and 
benefits  of  the  action  being  proposed 
will  be  provided  during  the  rulemaking 
process.  The  last  revision  to  the 
Minimum  Guidelines  and  Requirements 
for  Accessible  Design  was  published 
08/04/82  (47  FR  33862). 


Timetable: 


Action 


Date 


FR  Cite 


End  Review 


00/00/00 


Small  Entity:  No 

Additional  information:  Phone  number 
of  agency  contact  is  voice  or  TDD. 

Agency  Contact  Ms.  Sally  Free, 

Program  Specialist,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  330  C  Street.  S.W.,  Room  1010, 
Washington.  D.C.  20202.  202  472-2700 

RIN:  3014-AAOO 

|FR  Doc  83-28044  Filed  10-14-83;  8:45  am] 
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CEQ 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

40  CFR  Part  1502 

Improving  GovarmiMnt  Regulations 
Semiannual  Agemta 

AGENCY:  Council  on  Environmental 
Quality. 

ACTION:  Semiannual  Agenda  of 
Regulations. 


SUMMARY:  This  semiannual  agenda 
contains  a  report  on  the  status  of  the 
only  regulation  for  which  the  Council 
has  responsibility:  the  National 
Environmental  Policy  Act  (NEPA) 
regulations. 

DATE:  This  information  is  current  as  of 
October,  1983. 

FOR  FURTHER  INFORMATION 
CONTACT:  Questions  should  be 
addressed  to:  Dinah  Bear,  General 
Counsel,  Council  on  Environmental 


Quality,  722  Jackson  Place.  N.W., 
Washington.  D.C.  20006  (202)  395-5754. 

SUPPLEMENTARY  INFORMATION: 

The  Council's  final  regulations 
implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  became 
effective  November  30. 1979.  The 
Council  has  conducted  an  ongoing 
review  to  be  aware  of  how  the 
regulations  are  working  and  whether 
they  are  in  fact  meeting  the  purposes  for 
which' they  were  promulgated.  As  a 
result  of  this  review  the  Council 
published  one  Guidance  Memorandum. 
48  FH  34263  (July  28. 1983).  dealing  with 
the  regulations  on:  Scoping.  40  CFR 
1501.7;  Categorical  Exclusions.  40  CFR 
1508.4:  Adoption  Procedure,  40  CFR 
1506.3;  Contracting  Provisions,  40  CFR 
1506.5(c];  Selection  of  Alternatives  in 
Licensing  and  Permitting  Situations,  40 
CFR  1502.14;  Tiering,  40  CFR  1502.20. 

The  lengthy  and  comprehensive 
process  resulted  in  the  identification  of 
an  additional  aspect  of  the  Council's 


COUNCIL  ON  ENVIRONMENTAL  QUAUTY  AND  OFFICE  OF 
ENVIRONMENTAL  QUALITY  (CEQ) 


•NATIONAL  ENVIRONMENTAL 
POLICY  ACT  REGULATION  ON 
INCOMPLETE  OR  UNAVAILABLE 
INFORMATION 

Priority:   Agency  Determination 

Legal  Authority:  EO  11991;  42  use  4321 

to  4347 

CFR  Citation:  40  CFR  1502.22 

AlMtract:  This  is  a  proposed 
informational  guidance  and  request  for 
comments  on  a  regulation  which 
became  effective  July  30, 1979.  It 
addresses  the  problem  of  conflicting 
interpretations  of  40  C.F.R.  1502.22 
"Incomplete  or  unavailable 
information." 


Timetable: 


Action 


Date 


FR  Cite 


08/11/83    48  FR  36486 


Notice  of 

Proposed 

Informational 

Guidance  & 

Request  for 

Comments 
Comment  Period    10/11/83^ 

ends 

SmaH  Entity:  Undetermined 

Additional  information:  A  lengthy  and 
comprehensive  process  resulted  in  the 
identification  of  an  aspect  of  the 
Council's  regulations  on  which  guidance 
appears  desirable,  specifically,  the 
provisions  of  40  C.F.R.  1502.22  dealing 
with  the  requirements  of  worst  case 
analysis.  In  this  regulation,  the  Council 
on  Environmental  Quality  has 
prescribed  how  federal  agencies  must 
deal  with  the  obligatory  discussion  of 
significant  adverse  effects  in  an 
environmental  impact  statement  when 


regulations  on  which  guidance  appeared 
desirable.  The  regulation  is  found  at  40 
CFR  1502.22  and  deals  with  the 
requirement  of  worst  case  analysis.  In 
this  regulation,  the  Council  on 
Environmental  Quality  has  prescribed 
how  federal  agencies  must  deal  with  the 
obligatory  discussion  of  significant 
adverse  effects  in  an  environmental 
impact  statement  when  the  information 
about  these  impacts  is  incomplete  or 
unavailable.  It  appeared,  horn  the  wide 
variety  of  conflicting  interpretations, 
that  the  Council's  existing  guidance 
found  at  question  20  of  the  Forty  Most 
Asked  Questions  Concerning  CEQ's 
National  Environmental  Policy  Act 
Regulations,  46  FR  18026,  may  not  have 
been  sufficiently  detailed  to  provide 
meaningful  guidance  on  this  important 
subject.  Thus,  the  Coimcil  pubUshed  a 
Notice  of  Proposed  Informational 
Guidance  and  Request  for  Comments  (48 
FR  36486.  August  11. 1983).  The  Notice 
has  a  sixty-day  comment  period  which 
will  expire  October  11, 1983. 
Nancy  Maloley. 


Existing  Regulations  Under  Review 

the  information  about  these  impacts  is 
incomplete  or  unavailable.  It  appears, 
firom  the  wide  variety  of  conflicting 
interpretations,  that  the  Council's 
existing  guidance  found  at  question  20 
of  the  Forty  ^ost  Asked  Questions 
concerning  CEQ's  National 
Environmental  Policy  Act  Regulations. 
46'J'ed.  Reg.  18026,  may  not  have  been 
sufficiently  detailed  to  provide 
meaningful  guidance  on  this  important 
subject.  Thus,  the  Coimcil  published  the 
Proposed  Information  Guidance. 

$0; 


Public  Compiiance  Coat  initial  Cost: 
Yearly  Recurring  Cost:  SO 

Affected  Sectora:  Multiple 

Government  L^veia  Affected:  Local, 
State,  Federal 

Agency  Contact  Dinah  Bear,  General 
Counsel,  Council  on  Environmental 
Quality  and  Office  of  Environmental 
Quality,  722  Jackson  Place,  NW, 
Washington.  DC  20006,  202  395-5754 

RIN:  0331 -AAOO 
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EPA 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
FRL  #2429-4 

Regulatory  Agenda 

AGENCY:  Environniental  Protection 
Agency. 

ACTION:  Regulatory  Agenda. 


SUMMARY:  The  Agency  publishes  a 
semiannual  Regulatory  Agenda  which 
summarizes  the  status  of  regulations 
under  development,  revision,  and 
review.  The  purpose  is  to  keep 
interested  parties  informed  of  the 
progress  of  these  regulations. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  information  on  a 
regulation  in  the  Agenda,  please  contact 
the  person  whose  name  is  hsted  below 
the  regulation. 

If  you  have  suggestions  for  improving 
this  publication,  or  need  general 
information  about  the  Agenda,  please 
call  or  write  to  Daniel  Fiorino. 
Regulation  Management  Staff, 
Environmental  Protection  Agency,  PM- 
223,  Washington,  D.C.,  20460,  (202)  382- 
5480. 

If  you  want  to  be  on  the  mailing  hst 
for  the  Regulatory  Agenda,  please  call 
or  write  to  Penelope  Parker,  Regulation 
Management  Staff,  Environmental 
Protection  Agency,  PM-223,  Washington, 
D.C.,  20460,  (202)  382-5475. 

SUPPLEMENTARY  INFORMATION: 

Organization  of  the  Agenda 

The  Agenda  entries  are  organized  by 
statutory  area  -  generally  by  the  titles 
of  the  major  legislation  authorizing 
EPA's  pollution  control  programs.  In  a 
few  cases,  the  Agenda  combines 
regulations  with  differing  statutory 
authorities  that  have  closely-related 
subject  matter.  For  example,  the  Fuel 
Economy  Data  regulation  under  the 
Energy  Policy  and  Conservation  Act 
appears  together  with  mobile  source 
regulations  under  the  Clean  Air  Act. 

The  statutory  areas  appear  in  the 
following  order: 
The  Federal  Insecticide,  Fungicide,  and 

Rodenticide  Act  (FIFRA)  and  the 

Federal  Food,  Drug,  and  Cosmetics 

Act  (FFDCA) 
The  Toxic  Substances  Control  Act 

(TSCA) 


The  Clean  Water  Act  (CWA)  and  the 

Marine  Protection,  Riesearch,  and 

Sanctuaries  Act  (MPRSA) 
The  Atomic  Energy  Act  (AEA)  and  the 

Uranium  Mill  Tailings  Radiation 

Control  Act  (UMTRCA) 
The  Safe  Drinking  Water  Act  (SDWA) 
The  Noise  Control  Act  (NCA) 
The  Resource  Conservation  and 

Recovery  Act  (RCRA) 
The  Clean  Air  Act  (CAA)  and  the 

Energy  Policy  and  Conservation  Act 

(EPCA) 
The  Comprehensive  Environmental 

Response,  Compensation,  and 

Liability  Act~"Superfund"  (CERCLA) 
General— Other  Acts  (including  general 

grant  and  procurement  regulations 

and  regulations  that  cut  across  several 

programs] 

Within  each  statutory  area  the 
Agenda  divides  the  actions  into  three 
categories:  (1)  Current  and  projected 
regulations;  (2)  regulations  under 
review;  and  (3)  regulations  EPA  is 
deleting  from  the  Agenda  because  they 
have  been  completed  or  cancelled. 
Below  is  detailed  information  on  each  of 
these  categories. 

Current  and  Projected  Regulations 

The  current  and  projected  regulations 
appear  as:  (a)  "New  Regulations,"  i.e.. 
actions  that  will  create  new  CFR  parts, 
subparts,  or  subsections;  or  (b)  "Revised 
Regulations,"  i.e.,  actions  that  revise  or 
amend  already  existing  CFR  parts, 
subparts,  or  subsections.  The  word 
"revision"  will  appear  in  parentheses 
after  the  title  of  each  revised  regulation. 

The  regulations  are  ordered 
numerically  by  section  number  of  the 
authorizing  legislation.  For  example,  all 
air  regulations  under  Section  109  of  the 
Clean  Air  Act  will  appear  before  those 
under  Section  111. 

The  current  and  projected  listings 
include  most  of  the  regulations  under 
development  that  are: 

•  Subject  to  Executive  Order  12291; 

•  Have  been  identiHed  by  the 
Presidential  Task  Force  on  Regulatory 
Relief;  or 

•  Have  been  designated  by  the  Agency 
for  priority  development  or  revision. 

However,  the  listings  exclude:  (a) 
Specialized  categories  of  actions  (such 
as  EPA  approvals  of  state  plans  and 
other  actions  that  do  not  apply 
nationally);  and  (b)  routine  actions  (such 
as  pesticide  tolerances  and  minor 
amendments  to  existing  regulations). 

Current  and  projected  rules  are 
generally  listed  in  the  Agenda  once  they 


are  within  a  year  of  scheduled 
publication  as  a  notice  of  proposed 
rulemaking  (NPRM)  or  final  rule. 
Occasionally,  the  Agenda  also  includes 
regulations  with  scheduled  publication 
dates  that  are  more  than  a  year  away.  In 
some  cases,  regulations  do  not  appear  in 
the  Ageit^a  until  they  reach  the  NPRM 
stage.       ^ 

For  each  current  and  projected 
regulation  the  Agenda  includes: 

•  The  title,  ^ 

•  The  prioritjr  classiHcation  (if 
applicable), 

•  The  legal  authority, 

•  The  CFR  reference,  ~^ 

•  A  short  descrip^on, 

•  An  analysis  section  (if  a  Regul^ory 
Impact  Analysis  (RIA)  and/or  a 
Regulatory  Flexibility  Analysis  (RFA) 
is  being  prepared), 

•  A  timetable  of  existing  and  scheduled 
actions, 

•  A  small  entity  category, 

•  An  Agency  contact,  and 

•  An  additional  information  section. 

The  additional  information  section 
includes  the  FTS  phone  number  for  the 
Agency  contact.  It  also  includes  the 
Start  Action  Request  (SAR)  number, 
which  is  assigned  to  the  regulation  for 
internal  tracking  purposes. 

Today's  Agenda  contains  235  Current 
and  Projected  Rulemakings  and  26 
Existing  Regulations  Under  Review.  Of 
these,  147  are  revisions  to  existing 
regulations,  19  are  classified  as  "Major" 
under  Executive  Order  12291,  and  26  are 
being  revised  at  the  request  of  the 
Presidential  Task  Force  on  Regulatory 
Relief. 

Regulations  Under  Review 

The  Agenda  identifies  existing  EPA 
regulations  (1)  that  are  now  under 
review,  or  (2)  whose  review  will  begin 
before  the  next  Agenda  is  published. 
The  purpose  of  such  reviews  is  to 
determine  whether  the  regulation  should 
be  revised,  rescinded,  or  left  unchanged. 
If  EPA  decides  to  revise  or  rescind  the 
regulation,  the  action  will  then  appear 
as  an  entry  in  the  appropriate  current 
and  projected  area  of  the  Agenda,  and 
this  will  state  the  timetable  for 
completing  the  revision  or  rescission. 

For  each  regulation  under  review,  the 
Agenda  gives  the  title,  a  short 
description,  legal  authority,  CFR 
reference,  any  analysis  EPA  is 
preparing,  the  contact  person,  and  the 
schedule  for  completing  the  review.  It 
also  indicates  the  "review  authority," 
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which  in  many  cases  will  be  different 
from  the  regulation's  statutory  authority. 

Regulations  atys  reviewed  under  the 
mandates  below.  Some  of  EPA's  reviews 
satisfy  more  than  one  of  these 
mandates. 

V.  Executive  Order  12291  establishes 
the  general  policy  that  EPA  should 
review  all  of  its  existing  regulations  to 
ensure  that  the  costs  of  these  regulations 
are  justified  by  their  benefiU.  This 
policy  covers  any  regulations  that  EPA 
is  reviewing  at  the  request  of  the 
Presidential  Task  Force  on  Regulatory 
Relief. 

2.  The  Regulatory  Flexibility  Act  (5 
use  610)  requires  that  EPA  review  at 
least  once  every  ten  years  existing 
regulations  that  have  a  significant 


ecooomic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizations,  and 
small  governments.  EPA  issued  its  plan 
for  conducting  these  reviews  on  July  16, 
1981  at  46  FR  36930  and  has  used  those 
comments  in  identifying  candidates  for 
review.  * 

3.  The  Paperwork  Reduction  Act 
requires  that  Federal  agencies  reduce 
unnecessary  paperwork  burdens  on  the 
public.  EPA  reviews  information 
collection  activities  for  duplication, 
practical  utility,  and  burden  on  the 
public.  ^ 

Many  of  EPA's  authorizing 
environmental  statutes  also  set  review 
dates  for  specific  regulations. 

Completed  or  Canceled  Actions 


These  are  actions  that  appeared  in  the 
last  Agenda,  but  are  being  deleted 
because  they  are  completed  or  are  no 
longer  under  consideration.  EPA  will 
delete  these  from  future  Agendas.  The 
information  given  on  these  regulations  is 
less  detailed  than  for  those  still  under 
consideration.  Generally,  it  includes  (1) 
the  date  and  Federal  Register  citationof 
any.  of  the  last  action  on  the  regulation, 
and  (2)  an  explanation  of  why  the 
Agency  is  deleting  the  regulation  from 
the  Agenda.  If  EPA  has  completed  work 
on  the  regulation,  the  effective  date  of 
the  regulation  appears  after  the 
designation  "completed." 
lain  M.  Campbeil.  Jr., 

Acting  Asaociate  Administrator  for  Policy 
and  Resource  Management 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act— Current  and  Projected  Rulemakings 


1  1 

2 
3 

4 

5 

6 

7 

8  -. 

9 

10 

11 

14 
15 
16 


User  Ctwrges  for  Pesticide  Registrations 

Restricted  Use  Qassificatlon  for  Certain  Active  Ingredients  Used  in  Fumigants " Z. 

Restricted  Use  Qassificatiop  for  Certain  Active  Ingredients  Used  in  Granular  Insecticides. L_ 

Good  Laboratory  Practice  Standards  -  Toxicology  Testing Z. " 

Recordkeeping  and  Reporting  Requirements  for  Certain  Dealers  of  Restricted  Use  Pesticides  (Revision) 

•Data  Requirements  for  Registration  (Revision) .-. 

^Certain  Procedural  Requirements  for  Pesticide  Registration  (Revision) "I""III"''l 

•Comprehensive  Revision  of  Pesticide  Registration.  Labeling,  and  Classificatioo  Procedures  ff^ev^) 

'Special  Review  Criteria  and  F>rocedures  (Revision) „. 

Rules  of  Practice  Governing  Hearings  (Revision) ."l.!.I™'l'ZIII!IIIZ'".""IIl. 

Registration  of  Pesticide  Producing  Establistiment  (Revision) "!II".""!!""""""""""^ 

Rule  Governing  Issuance  of  Emergency  Exemptions  from  FIFRA  (Revision) I"™!"""!!!!"!."!!"!" 

Guidelines  on  Disposal  and  Storage  of  Pesticides 

Worker  Protectkjn  Standards  for  Agricultural  Pesticides  (Revision) .".." 

Partial  ExempUon  from  FIFRA  Requirements  for  Certain  Products  Containing  Boron  Oompoundi..........l 

Tolerance  Fees  for  Pesticide  Ctiemicais  (Revision) ...._ 


•Indicates  priority  nsguiation. 


2070-AA64 
2070-AA00 
2070-AA01 
2070-AA02 
2070-AA03 
2070-AA07 
2070-AA55 
207O-AA56 
2070-AA57 
2020-AA04 
2070-AA04 
2070-AA41 
2070-AA61 
2070-AA49 
2070-AA53 
2070-AA46 


Se- 
quence 
Number 


17 
18 
19 
20 
21 
22 
23 
24 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act— Completed  Actions 


rule 


Conditional  Registration _ _. _ 

•Exemption  for  Certain  Products  Containirig  Pt)eromone  Attractants 

•Crop  Group  Tolerances  (Revision) ."...".""! 

Polk^  Statement  on  Polynuclear  Aromatk:  Compounds _ r. 

Experimental  Use  Permits ..".l"""Z"!.".".."."."."." 

Rules  of  Practice  Governing  Hearings ZZZZZZZZZZZZZZZZ^ZZ'Z. 

Exemption  for  Federal  and  State  Agencies  to  Use  Pesticides  Under  Emergency  Considerations... 
Worker  Protection  Standards  for  Agricultural  Pesticides . 


•Indicates  priority  regulation. 


RIN 


2070-AA09 
2070-AA05 
2070-AA12 
2070-AA43 
2070-AA45 
2020-AA04 
2070-AA41 
2070-AA49 
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Se- 
quence 
Number 


25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 


Toxic  Substances  Control  Act— Current  and  Projected  Rulemakings 


Title 


Good  Lat)oratory  Practice  Standards , 

General  Exemption  Policy  for  Test  Rules _ [."[ 

Decision  on  Test  Rules  for  Chlorinated  Benzenes  and  Decision  Not  to  Test  Acrylamide  (Health) 

Decision  on  Test  Rules  for  Nitrobenzene,  Dichloromethane  and  1,1,1-Trichloroethane 

Decision  on  Test  Rule  for  Phenylenediamlnes .""" 

Decision  on  Test  Rule  for  Fluoroalkenes !!!..!!!."!!!!!."]!!!!."!."!!!! 

Test  Rule  for  Diethylenetriamine „ i!!!!!!!!!!!!!!!!/!!!!!!!!!!!! 

Decision  on  Test  Rules  for  Eleventh  ITC  Priority  List !!!"".!!!!!!!!!!!!!!!"!!!!!!!!!!!!!!!"!]! 

1983  Decision  on  Test  Rules  for  ITC  Priority  Chemicals,  Lists  1-6 !!!!!."!!!!!!!!!!!!!!!!!!!!! 

Regulatory  Investigation  and  Advance  Notice  of  Proposed  Rulemaking  -  4.4'-  Methylenedianaline  (jlJiDA). "..... 

Decision  on  Test  Rules  for  Twelfth  ITC  Priority  List 

Decision  on  Test  Rule  for  Chloromethane !..!"!!!!!!!!!!!!"!!!!!!!!!!! 

Decision  on  Test  Rule  for  Formamkle !!.""!!"!."!. 

Decision  on  Test  Rule  for  Biphenyl !.!!!!!!!!""!!!!!!]"!!!! 

Decision  on  Test  Rules  for  Ethyltoluene  and  Trimethylbenzene !!!!!!!!!!!!!!!!!""!""!!!!!!!!!! 

Regulatory  Investigation  for  2-Ethonethanol,  2-Methoxyethanol  and  their  Acetates ZZZ"^I""Z 

•PMN  Exemption  for  Site  Limited  Intermediates  and  Low  Volume  Chemicals  (Revision)... .r. Z......... 

•PMN  Exemption  for  Polymers  (Revision) 

Follow-up  Rules  on  Existing  Chemicals 1.!!!!!!"™™!!! 

Follow-up  Rules  on  New  Chemicals ].!I!"!!."".""""! 

•Rules  Restricting  the  Commercial  and  Industrial  Use  of  Asbestos  Fibers !!I!.!!.!!.!!!!1!!!!!!!!.!!"™!! 

Inckiental  Uses  of  PCBs ...."..™.™."."" 

Regulatory  Investigation  of  Methylene  bis-(2-chloroaniline)  (MBOCA) ZZZZZ!"!"ZI"ZZZZ"'"""" 

Polychlorinated  Biphenyls  (PCBs):  Exemptions  From  the  Ban  on  Manufacturing,  Processing  and  Distribution. 

PCBs  Use  in  Microscopy  and  Research  and  Development  (Revision) 

PCB  Transformers  in  Buildings !..!."!."™!!!!!!™". 

Standards  for  Excluding  Small  Manufacturers  from  TSCA  8(a) !!!!!!.!!.!!!!!!!!!!!!!!!"!!!!.!!.!!!!!!!!!!!!!!!!!!!.!! 

New  Chemicals  for  Export  Reporting  Rule !..!!!!!!!!!!!!""1"Z!! . 


RIN 


2070-AA13 
2070-AA15 
2070-AA16 
2070-AA17 
2070-AA18 
2070-AA19 
2070-AA20 
2070-AA23 
2070- AA25 
2070-AA60 
2070-AA63 
2070- AA65 
2070-AA66 
2070- AA67 
2070- AA68 
2070-AA71 
2070-AA36 
2070- AA37 
2070-AA58 
2070-AA59 
2070-AA29 
2070-AA40 
2070-AA52 
2070-AA62 
2070-AA69 
2070-AA70 
2070-AA31 
2070-AA47 


'IncNcates  priority  regulatkxi. 


53 
54 
55 
56 

57 
58 

59 
60 
61 


Toxic  Substances  Control  Act— Completed  Actions 


General  Reimbursement  Policy  for  TSCA  Test  Rules 

Decision  on  Test  Rules  for  Tenth  ITC  Priority  List ""1""."!!!.".""!!!!."."!."!."!!!."."!!!!."!."!!".""".."! 

1982  Decision  on  Test  Rules  for  ITC  Priority  Chemicals,  Lists  1-6 """"Z""Z"ZZZ'"ZZ'"'""'"!""Z 

•Premanufacture  Notification  Requirements  and  Review ZZZZZZ'Z'Z'Z. 

Labeling  Rule  for  Treated  Wood I.."!.."..."!!]!!!!!!."!."....".I!. 

Investigation  of  Chlorofluorocartwns '.!"!!!!"!!!!'""!!"!!!!!!!"!"!!]"". 

Records  and  Reports  of  Allegations  of  Significant  Adverse  Reactions  to  Health  or  the  Environment"! 

Chemical  Information  Rules;  Preliminary  Assessment  Information 

Health  and  Safety  Data  Reporting  (Revision) 


*lndtoates  priority  regulation. 


2070-AA14 
2070-AA22 
2070-AA24 
2070-AA27 
2070-AA28 
2070-AA30 
2070- AA33 
2070-AA34 
2070-AA35 


Clean  Water  Act— Current  and  Projected  Rulemakings 


62 
63 
64 
65 
66 
67 
68 
69 
70 


Water  Quality  Management  Regulations  (Revision) „ 

Simplifying  Construction  Grants  Regulations  (Revision) !..!!!!!."!."! 

NPDES  New  Source  Application  Form  (Revision) ZZZl 

Requirements  for  Application  for  301(c)  Variances ""!"!!!!!!"""! 

Waivers  from  BAT  for  Nonconventional  Pollutants  under  301(g)  (Revision)"!!!!!!!!!!!"!!! 
Compliance  Extension  for  Innovative  Technology  for  Industrial  Discharge  (Revision). 

•Effluent  Guidelines  for  Organic  Chemicals  and  Plastics  and  Synthetics..., 

Effluent  Guidelines  for  Nonferrous  Metal  Manufacturing  (Phase  l)(Revi8ion) , 

Effkjent  Guidelines  for  Offshore  Oil  and  Gas  Industry  (Revision) 


2040-AA37 
2040-AA38 
2040-AAOO 
2040- AA01 
2040- AA02 
204O-AA03 
2040-AA05 
2040-AA07 
2040-AA12 


EPA 


71 

72 

73 

74 

75 

76 

77 

78 

79 

80 

61 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 
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Clean  Water  Act— Cun-ent  and  Projected  Rulemakings— Continued 


Effluent  Guidelines  for  Pharmaceuticals  (Revision) 

Effluent  Guidelines  for  Paint  Formulation „.!!!!!!!!!!!!."!!!! 

Effluent  Guidelines  for  Ink  Formulation !!!!!!!!!!!!!!!!!!!!!!!!! 

Effluent  Guidelines  for  Gum  and  Wood  (Revision) !!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Effluent  Guidelines  for  Pesticides !!!.*!!!!!!!!!!!!!!!!!!!!." 

Effluent  Guklelines  for  Battery  Manufacturing !!!!!!!!!!!!!!!!!!!!!.!!!!!!!!!!!!! 

Effluent  Guidelines  for  Metal  Moulding  and  Casting  (Foundries)!!!!!!.!!."!!!!!!!!!!!..!!!."!!!!."!!!!!!!!. 

Effluent  Guidelines  for  Aluminum  Forming !.!!."!!!!.!!!!!!!!!!."!!! 

Effluent  Gukielines  for  Electric  and  Electronic  Components  (Phase  II) !!!!!!!!!!!!!!! 

Effluent  Guidelines  for  Nonfen-ous  Metals  (Phase  II) ..!!!!!!!!!."!.!!... 

Effluent  Guklelines  for  Inorganic  Chemicals  (Phase  II) _.. !..!!!!!!!!!! 

Effluent  Guklelines  for  Plastics  Molding  and  Forming 

Effluent  Guklelines  for  Adhesives  and  Sealants !!!."!!!!....!!."!!!!! 

Effluent  Guklelines  for  Coil  Coating  (Can  Making)  (Reviswn) !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Effluent  Guidelines  for  Nonferrous  Metals  Forming !!!!!!!!!!!!!!!!!.!!! 

Effluent  Guidelines  for  Rubber  Processing  (Revision) !!!!!!!!!!.".!."!."."!!!!! 

Effluent  Guidelines  for  Pulp,  Paper,  and  Paperboard  (PCB's)  (Revision) !!!!!!!!!!!!!!!!!!!!."!!! 

Effluent  Guidelines  for  Ore  Mining  and  Dressing  (Revisk>n) !!!! 

Wafer  Quality  Standards  Regulations  (Revision) .!!.!!!!!."!!!.!!!!!!!." 

Secondary  Treatment  Regulations  (Revision) !!!!!!!!!!!!!!! 

•Best  Conventional  Technology  (BCT)  Cost  Test  and  BCT  Efifluenf  Giiideiin^  (Revi^) 

Use  of  Carbonaceous  Biochemical  Oxygen  Demand  (CBOD)  for  Secondary  Treatment  Reaiiation'fRwi^')" 

General  Pretreatment  Regulations:  Reforms  (Revisran) !»-»/• 

•General  Pretreatment  Regulations:  Removal  Credits  (Revisk>n)....!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Removal  of  Oil  and  Hazardous  Substance  Discharges  (Revision) !!!!!!!!!!!!." 

Hazardous  Substances  Pollution  Preventwn  for  Facilities  Subject  to  PemiittingRequireiTOnte 

Discharge  of  Oil  (Revision) 

Oil  Pollution  Preventk>n  Regulation  (Revision) !!!!!!!!!!!!!!!!!!!!! 

Consolidated  Permits:  NPDES  Issues  (Revision) !."!."!!!!!!!!!!!!."!!!!! ' 

•NPDES  Regulations:  Regulatory  Reform  (Revisran) !!!!!!!!!!!!!!!!!!!!      

•404  Regulations  (Reviskjn) "" 

Sewage  Sludge  Disposal  Guidelines !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!."."!! 

Ocean  Dumping  Criteria  (Revision) !..!!!!!!!!!!!!!!!!!!!!! 


'Induates  priority  regulatkm. 


2040-AA13 

2040- AA1 5 

2040-AA16 

2040-AA17 

2040-AA18 

2040-AA19 

2040-AA20 

2040-AA23 

2040-AA26 

2040-AA27 

2040-AA28 

2040-AA29 

2040-AA30 

2040-AA31 

2040-AA32 

2040-AA42 

2040-AA63 

2040-AA65 

2040-AA43 

2040-AA44 

2040-AA45 

2040-AA62 

2040-AA46 

2040-AA47 

2040-AA33 

2040- AA34 

2040- AA48 

2040-AA49 

2040-AA35 

2040-AA50 

2040-AA51 

2040-AA36 

2040-AA52 


Clean  Water  Act— Completed  Actions 


104 
105 
106 
107 
108 
109 
110 


111 
112 
113 
114 
115 
116 


Amendment  to  Construction  Grants  Regulatkjn-Chlorinatkjn 

Construction  Grants  Program  Delegation  to  States 

Effluent  Guidelines  for  Metal  Finishing !.!!!!!!!!!!! 

Effluent  Guklelines  for  Copper  Forming !!!!!!!!!!!!!!!! 

Effluent  Guidelines  for  Electrical  and  Electronic  Products  (Phase  I)! 

Revision  to  BAT  for  Inorganic  Chemicals 

Consolidated  Permits:  "Common  Issues" 


Atomic  Energy  Act— Current  and  Projected  Rulemakings 


2040-AA60 
2040-AA39 
2040- AA04 
2040-AA24 
2040- AA25 
2040- AA41 
2040-AA64 


Guidance  for  Occupatronal  Radiation  Exposure  (Revision) 

Transuranic  Elements 

Radiofrequency  Radiatwn  Guidance ...!!!!!!!!!!!!!!!!!!! 

•Environmental  Protection  Standards  for  High-level  Radioactive  Waste 
Environmental  Protection  Standards  for  Low-Level  Radioactive  Waste 
Environmental  Standards  for  Active  Uranium  Mill  Processing 


2060-AAOO 
2060- AA01 
2060-AA02 
2060-AA03 
2060-AA04 
2060-AA06 
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Atonic  Energy  Act— Current  and  Projected  Rulemaktngs— Continued 


■fiofrty  raguftation. 


Atomic  Energy  Act— Existing  Regutafions  Under  Revnew 


f^eview  of  Uranium  Mill  TaiJings  Standards 


Safe  Drinking  Water  Act^Current  and  ProjectBd  RiiJeniakings 


So- 

qoence 
Nufiibsi 


11« 
124 


Se- 
qosncs 


122 

123 


quetKe 
Number 


r<te 


? 

J^imum  Contaminant  Levels  for  Volatile  Organic  Chemicats  Founi  m  OrmMng  WtHer  tRevisiort . 

♦^mary  Drinkmfl  Water  Regulations  (nowaon) _„  _ 

*»rimafy  Drinking  Mtalw  RafgMans:  Roanto  (Rvniaf^ "Z^ZZZIZZISZ 

Underground  Injection  Control  Program:  Federally  -Adniinistared  Programs  (Rnwaiw) ..1 


RIN 


a»0-AAS3 
2040- AA55 
2D40-AA56 
2040- AA61 


Noise  Conlrol  Ad— Oinent  and  Projected  Rtftemakings 


Title 


Withdrawal  of  Products  from  the  Agency's  Reports  Identtfyit^  M^  Moise  Souioes  «nd  WUhdrwrt  ^  Prrjposed 
Huies ^, „«- 

Motor  Carriers  Engaged  in  Interstate  Commerce:  Noise  Emission  Standards  (Revision) L!..!"..!!.!..!!!!!!!!..!.!..!!!! 


RIN 


2060-AB24 
2060-AB20 


Noise  Control  Act — Completed  Actions 


Resource  Conservation  and  Recovery  Act— Gumsnt  and  Pwtjected  Rutemaicings 


125 

186 

127 

128 

129 

130 

191 

132 

OS 

tM       I 

US 

136 


TMe 


•Standards  for  the  Managenr)ent  of  Specifk:  Hazardous  Wastes:  Waste  Oil 

ttwitlTiuition  and  Listing  of  hazardous  Waste:  Delisting  Procedures  (Revision) 

Idertification  and  Listing  of  Hazardous  Waste:  Definition  of  Solid  Waste  (Revision) 

Idertification  and  Listing  of  Hazardous  Waste:  Mixtures  Rule  (Revision) 1.1!!!!!!!."!!!!!!."!."!."!."!.."."»!!!!!!!!Z!! 

Idertification  and  Listing  of  Hazardous  Waste:  Exemption  for  Waste  Samploc  (navioiorij 

Identification  and  Listing  of  Hazardous  Waste:  Hexavalent  Chromium  Modification  (Revision) !Z! I Z 

Menlification  and  Listing  of  Hazardous  Waste:  Laboratory  Wastes  (netWoii) ..  ~Z.   ™ 

JiBf^cation  and  Listing  of  Hazardous  Waste:  P»od«M( -Storage  nequipeweite  <Re»Won) 1""Z1"'Z'L_Z1  "^ 

Ifcntofication  and  Listiog  of  Haz*dous  Waste:  «evieea»»d€jip««JSotv^  _       _        _J71 

ItenMca^n  and  Listing  of  Hazatdout  Waste:  ChtonnMd  Dindm  «nd  CtHoHnMad  Dibenzofurans  tRevisionC™—" 

ktenWicaJion  and  Ustiog  of  Wazaidoua  WartiTwartirtn 


RIN 


2050^AA00 
2050- AAOZ 
2050-AA03 
2050-AA04 
20S0-AAO5 
2050-AA06 
2050- AA07 
2050- AA08 
2050-AA09 
2050- AA 10 

20S0-AA11 
2D50-AA12 
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Resource  Conservation  and  Recovery  Act— Cun-ent  and  Projected  Rulemal^ings— Continued 


Se- 
quence 
Numljer 


137 
138 
139 
140 
141 
142 
143 
144 
145 
146 

147 
148 
149 
150 
151 
152 
153 
154 

155 
156 
157 
158 
159 

160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 

171 
172 
173 
174 
.175 
176 


Title 


Wentification  and  Usting  of  Hazardous  Waste:  Restriction  of  Land  Disposal  of  Certain  Hazardous  Waste  (Revision) 

Persons  Managing  Recycled  Hazardous  Wastes  (Revision) 

RCRA  Small  Quantity  Generator  Rule  (Revision) .JZ'"'''Z"''"ZZ. 

Identification  and  Usting  of  Hazardous  Wastes:  Definition  of  Household  Waste  (Revision) 

Identification  and  Listing  of  Hazardous  Wastes:  Hydrazine/Dlmethylhydrazine  Manufacturing  Wastes  (IRevisioni. 

Identification  and  Listing  of  Hazardous  Wastes:  Organobromine  Manufacturing  Wastes  (Revision)  1/ 

Identification  and  Listing  of  Hazardous  Wastes:  Toluene  Diisocyanate  Manufacturing  Wastes  (Revision)  

Identification  and  Listing  of  Hazardous  Waste:  Dimethoate,  Methomyl,  and  Famphur  (Revision) 

Identification  and  Listing  of  Hazardous  Waste:  Carbamate  Manufacturing  Wastes  (Revision) 

Identification  and  Usting  of  Hazardous  Wastes:  Spent  Pickle  Liquor  Generated  from  St^  Rniiihi^oii^tiiiii" 


RIN 


Standards  for  Hazardous  Waste  Generators:  "Satellite"  Accumulation  of  Hazardous  Waste  (Revision) 

^Standards  for  Hazardous  Waste  Generators:  Uniform  Hazardous  Waste  Manifest  (Revision) 

•Standards  for  Hazardous  Waste  Generators:  Alternate  Manifest  (Revision) 

Standards  for  Hazardous  Waste  Generators:  Shipments  of  Hazardous  Waste  from  Permitteii  FadJibTO  (iievisi^^ 

Standards  for  Hazardous  Waste  Generators:  Transporting  Hazardous  Waste  by  Rail  (Revision) ' 

Standards  for  Hazardous  Waste  Transporters:  In-Transit  Storage  Requirements  (Revision) 

•Standards  for  Owners/Operators  of  Waste  Facilities:  Und  Disposal  (Revision) "' 

Standards  for  the  Management  of  Specific  Hazardous  Wastes:  Wastewater  Treatrnem/Elementiy  rieutriioition 
(Revision). 


Standards  for  Management  of  Specific  Hazardous  Waste:  Experimental  Facilities  (Revisiori) 

States  with  Final  Authorization  (Revision) 

Standards  for  Owners/Operators  of  Waste  Facilities:  Boilers  (Revisiori)  "Z!!IIII."im! 

Standards  for  Owners/Operators  of  Waste  Facilities:  Monofills  (Revision) 

Standards  for  Owners/Operators  of  Waste  Facilities:  Storage  of  Ignitable  and  Reactive' Waster  B^erZori^ 

Requirements  (Revision) _ 

Interim  Status:  Uquids  in  Landfills  (Revision) !.!!!."!I!!I!!!!"!!!!1"!I!1Z!!!!!!!."I." 

Interim  Status:  Expansion  and  Modification  of  Facilities  (Revision).."!I"!."Il."l"!."II'"!!!.l."!I! 

•Consolidated  Permits:  Class  Permits  (Revision) " 

Enforcement  of  State  Permits  (Revision) 1"!!!!!!!11!!!!!!!"I!!Z.."."."."!..""!!."!."". 

Consolidated  Permits:  Owner/Operator  Signature  (Revision) "."!"!!!!"'I'"I"I!.""!!!.1"I!!!!I"!!!!I 

Consolidated  Penmits:  Retention  of  Groundwater  Monitoring  Data  (Revision) .""""Z'. 

•Standards  for  Owners/Operators  of  Waste  Facilities:  Storage 

•Standards  for  Storage  of  Hazardous  Waste  In  Underground  Tanks  (Revision) LZZZZ 

•Existing  Portion  Concept  In  Land  Disposal  Regulations  (Revision) 

•Standards  for  Owners/Operators  of  Waste  Facilities:  Con-ective  Action  Financial  Responsibility  .1. 

Standard  fof  Owners  and  Operators  of  Waste  Facilities:  Closure/Post-Closure  Care  and  Cost  Estimates  and  Rnandal 

Responsibility  (Revision) 

Consolidated  Permits:  Minor  Modifications  to  Existing  RCRA  Permits  (Revi^oriiZZZZZZZZZZZZ". 

Consolidated  Permits:  Duration  of  Permits  for  Hazardous  Waste  Facilities  (Revision) 

Consolidated  Permits:  Constaiction  Ban  (f^evision) ".".". 

Consolidated  Permits:  Hearings  on  Interim  Status  (Revision) !!I"."!!!1"""....""II""1"."!"." 

Consolidated  Permits:  Transfer  of  Permits  (Revision) ZZ"'Z'""'""  "". 

Guideline  for  Federal  Procurement  of  Recycled  Paper  (Revision)  ZZZZ"""Z""Z'Z. 


•Indicates  priority  regulation. 


Resource  Conservation  and  Recovery  Act— Existing  Regulations  Under  Review 


2050-AA30 
2050-AA56 
2050-AA59 
2050-AA60 
2050-AA61 
2050-AA62 
2050-AA63 
2050-AA64 
2050-AA65 

2050-AA66 
2050-AA13 
2050-AA15 
2050-AA16 
2050-AA18 
2050-AA19 
2050-AA20 
2050-AA21 

2050-AA22 
2050-AA23 
2050-AA27 
2050- AA29 
2050-AA31 

2050-AA32 
2050-AA34 
2050-AA35 
2050-AA36 
2050- AA40 
2050-AA41 
2050- AA42 
2050-AA51 
2050-AA57 
2050-AA58 
2050- AA69 

2050- AA70 
2050-AA37 
2050-AA38 
2050-AA39 
2050-AA43 
2050-AA44 
2050-AA68 


177 
178 
179 
180 
181 


•Groundwater  Monitoring 

•Standard  Landfills  for  Owners/Operators  of  Waste  Facilities 

•Standards  for  Owners/Operators  of  Waste  Facilities:  Surface  Impoundments . 

•Standards  for  Owners/Operators  of  Waste  Facilities;  Incinerators 

•Standards  for  Owners/Operators  of  Waste  Facilities:  Location 


•Indicates  priority  regulation. 


2040- AA59 
2050-AA50 
2050- AA52 
2050-AA53 
2050-AAS5 
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ResourcGGonsarvalion  and^^ecovary  Act— Compieted  Actions 


Se- 
quencs 
Number 


182 
1B3 

1M 
T85 
T86 
1«T 


Tin* 


■Slandards  l«  OMrwrs/Operators  «f  Waste  fadlitias:  Fiiwadd  ftesponsibiMy 

StwgEBds  Tor  Ownere/Operatore  of  Waste  Facilities:  Surface  invoundraants  Used  Fix  Ns^dralization  of  Oarasrte 


Interim  Status:  Open  Burning 

'Standards  Jot  OwnersJ'OperatDrs  oT  "Waste  FacOities:  land  Traatonent. 
''SarRlards  fOT  Own«rsfC^>eraiors  oT  Waste  Faci&ties:  Storage. 


*£Xnidai(J&  Iot  Owners fQpwatuis  dJ  Waste  Facilities:  Financial  Responsibility. 


incKfltes  pnofrty  le^jfabtRL 


R(N 


2050-AA26 

2050^AA28 
2050,AA33 
2050- AA49 
2050-AA51 
a)5aAA54 


lae 

169 
190 
191 

192 
193 
1»4 
19S 
196 
1S7 
198 
199 

aoe 

201 
202 

203 
204 
205 
206 
207 
20B 
209 
21B 

ni 
2n 

»4 

2« 

21S 
217 
218 
219 
220 
221 
222 
223 
224 
225 
226 
227 


229 
290 

231 

232 
233 
234 
235 


Clean  Air  Act— Current  and  Projected  Rulemakings 


iwe 


Conplianoe  wtt^  the  Statutory  Profisions  of  Part  D  ol  The  Olean  Air  Act  (Revision) . 

NwAQS  tor  Sulfur  Oxides  (Revision) _ _ _ __...__ 

Nn^^B  M^  l^v^caMe  MMIot  fTS^  fRevisic^ • 

*N*AOS  tor  Cartxm  Mortoxide  (Revision) 

"NAAOS  (orNitFogan  DiOMda  (Revfeiort) „ 

Restwcture  CFR  Parts  51, 52  (Reviswo) 

New  Sourcs  Review  ^Revision) _. 

Quality  Assurance  Procaduras,  Appendix  F,  Pfocadw*  1 

NSRS:  Slalianay  \umuwk  GoMbadtiDM  Engines 

NSPS:  Organic  Solvent  Cleaners 

NSPS:  Metallic  Minerals 

NSPS:  Percnioroethyiene  Dry  Cleaning- 


RIN 


"■"I 


WSPS:  Industrial  Surface  Coating:  Pressure  Sensitive  Tapes  and  Labels. 
NSPS:  Synttietic  Organic  Chemical  Manufacturing-Fugilive  Emissions. 

•NSPS:  Industrial  Boilers  (Revision) \ 

NSPS:  Volatile  Organic  Liquids  Storage. 


NSPS:  Rubber  Products  Industry-Tire  Manufacturing. 

NSPS:  Non-Fossil  Fuel  Fired  Boilers  (Revision^ . 

NSPS:  Industrial  Surface  Coating:  Vinyl  Coating  and  Printi 
NSPS:  Refinery  Fugitive  Emissions- 
NSPS:  Synthetic  Fibers ._ 


NSPS:  Synthetic  Organic  Chemical  Industry:  Air  Oxidation  Process. 

NSPS:  Petroleum  Solvent  Dry  Cleaning 

NSPS:  Solvent  Degreasing "[ ~2 

NSPS:  On-Stiore  Production ~ ~..........         \ 

NSPS:  Distillation  Operations _. 

NSPS:  Peliuleuih  Refinery,  FCC  Regenerators  (Revision) 

^^^^:  r^oiywwr  fine  Hesm  Manofscturo 

NSPS:  Basic  Oxygon  Furnace  (Refisiuii) 

NcjPo:  QIass  Manef actui  ii  ly  ^Revision) 

NSPS:  Lime  Manufacturing  Plants  (Revision). 


NSPS:  Steel  Plants:  Electric  Arc  Furnaces  and  Argon-Oxygen  Decarbonization  Vessels  (Revision) 
NSPS:  Kraft  Pulp  MiHs  (Rev""' — ' 


NSPS:  Secondary  Brass  and  Bronze  Production  (Revision).. 

NSPS:  hfon-Mstalhc  Minerals i 

NSPS:  Wool  Fiberglass  Insulation 'Z'""""""" "'"""' 

NSPS  for  Automobile  and  Light-Duty  Tmck  Coating  (Dperations  (Revfeion)" 
Decision  on  Listing  Cadmium 


NESHAPS:  Listing  of  Coke  Oven  Emissions  as  Hazardous  Air  Pollutant 

NESHAPS:  Listing  of  Acrylonitrile 

NESHAPS:  Arsenic  from  Smelters  and  Other  Sources ". 

NESHAPS:  Benzene  in  Coke  Ovens/ By  Prodacts 
NESHAPS:  Maleic  Anhydride  Manufacture 


NESHAPS:  Ethylbenzene/Styrene  Manufacture. 

NESHAPS:  Benzene  Fugitive  Emissions .: 

NESHAPS:  Benzene  Storage 

•NESHAPS:  Airborne  Radionuclides . 


NESHAPS:  Coke  Oven  Emissions  from  By-Product  Coke  Oven  Chartf'iiirDoorL^ 
Coal  Charged  Batteries 


2060-AB12 

2060-AA61 

2060-AA62 

2060-AA63 

2060-AA64 

a010-AA07 

2D60-AA68 

2D60-AA09 

2060- AA11 

2D60-AA12 

2D60-AA13 

2060- AA1 4 

2060-AA16 

2060-AA19 

2060-AA22 

S060-AA23 

2D60-AA24 

2060-AA25 

2060- AA27 

2060- AA28 

2060-AA29 

2060-AA30 

2060-AA32 

2060-AA33 

2060- AA34 

2060-AA35 

2060-AA96. 

2060- AA37 

2060-AA72 

2060.AA73 

2060- AA74 

2060- AA75 

2060-AA97 

2060-AB04 

2060-AB1 1 

206aAB21 

2060-AB22 

2060-AASe 

2060-AA39 

2060-AA40 

2060-AA41 

2060-AA42 

2060-AM3 

2060-AM4 

10«(MKA46 
2060-AA47 

2060-AA48 
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Clean  Air  Act— Current  and  Projected  Rulemakings— Continued 


Se- 
quence 
Number 


236 

237 

238 

239 

240 

241 

242 

243 

244 

245 

246 

247 

248 

249 

2S0 

251 

2S2 

2S3 

2S4 

255 
256 

257 


Titfe 


Amendments  to  NESHAPS  General  Provisions  (Revision) 

NESHAPS:  Asbestos  (Revision) 

NESHAPS:  VSnyf  Chloride  (Revision) 

Second  Round  Nonferrous  Smelter  Order  Regulations 


D«P«son  Techniques  Implememed  Before  Enactment  of  the  OteainA*  Art '/ii^^  "- 

Guidehne  on  Air  Quality  Models'  (Revision) 

•Heavy-Duty  Diesel  Particulate  Standards „ Zl        Zl 

•NOx  Regulations  for  Light-Duty  Tnicks  md  Heavy^Outy  Eriginea  „   ""'"'"~""' 

•Delay  of  the  1985  Model  Year  Light-Duty  Diesel  Particulate  Standard  (Revi^)  

•Gaseous  Emission  Regulations  for  1984  and  Uter  Model  Year  Heavy-Duty  EnairtesandUrtrt^utrfme^^ 

Importation  of  Motor  Vehicles  and  Motor  Vehicle  Engines J_.?!Z..!!r^        ugm-ouiy  TnjcKs  (Revisxm). 

Tampering  Enforcement  Regulations "™ " 

Nonconformance  Penalties  for  1984  Model  Year  Heavy-Outy  EnginM  (HOEs) -..IT  ZI  " " 

Nonconformance  Penalties  for  Light-Outy  Tnjcks 

•Lorjg  Term  Motor  Vehicle  Emissions  Control  Program  (Revisioo) ...!!"!!!""  "" 

•Amendments  to  Selective  Enforcement  Auditing  Procedures  for  Ught-oiity  VehlctM  (Rev^ 
Anwndment  to  the  Emission  Control  Warranty  Short  Tests  (Revision)  „  „ 

•Fuels  and  Fuel  Additives  " 


RM 


FiwjEconomy  Test  Procedures;  Proposed  Procedures  for  Adjustmerttto  Test  Rearts  toAMOuiii  to'VortPrw^^ 
Fuel  Economy  LabeKng  and  Data  Base  Revisions  (Revi^)" 


AiT«nd»ment  and  Clarification  of  the  Test  Procedures  and  Evaiuatoi'crtt^'fw' pi^'Ei^^ 
Airwnd^t  to  Transfer  the  Ag^s  FuiiEciiii;^^^' R^i;i;^'''6^ 


•Indicates  priority  regulation. 


20eaAA79 
206OAA80 
2060AB06 
2060-AA81 
2060-AA49 
206OAB13 
2060AA51 
2060AA52 
2060-AA83 
2060-AAB5 
2060-AA54 
2060AA55 
2060-AA56 
2060-AA58 
2060-7KA88 
2060-AAB9 
2060AAg0 
2060-AAS9 

206aAB19 
2060-AA94 

2060-AB18 

206aAB23 


Clean  Air  Act— Existing  Regulations  Under  Review 


Se- 
quence 
NuiTiber 


258 
259 
260 
261 
262 
263 
264 
265 
266 
267 
268 
268 


Title 


•NAAQS:Lead -.„. 

•NAAQS:  Ozone ZZZ. 

•Equivalency  in  New  Source  Review 

NSPS  for  Primary  Copper  Smefters  (Revision).. 

NSPS:  aaus  Sulfur  Recovery  Plants 

NSPS:  Grain  Elevators 

NSPS:  Nitric  Add  Manufacture 

NSPS:  SuHuric  Acid  Manufacture 

NSPS:  Sewage  Treatnwnt  Plants 

NESHAPS:  BeryNium 

NESHAPS:  Mercury = 


VisibiMy  Protection  for  Federal  Class  I  Areas.. 


•Indicates  priority  regulation. 


RIN 


2060-AA95 
20eOAA96 
20eOABia 
2060-AA77 
2060-AAge 
2060-AA99 
2060AB01 
2060-AB02 
2060^SB05 
2060-AB07 
2060ABOe 
2060-AB09 


Clean  Air  Act— Completed  Actions 


Se- 
quence 
Number 


270 
271 
272 
273 
274 
275 
276 
277 
278 


TMe 


Attainment  Designations  by  County  for  the  Purpose  of  Establishing  Baseline  Air  QuMty  Data 

Continuous  Monitoring  (Revision) 

NSPS:  Industrial  Surface  Coating:  Cans. "     '     """ 

NSPS:  Bulk  Gasoline  Temnlnals "  — —. 

NSPS:  Gypsum 


•NSPS  for  Autonxjtive  Paint  Shops  (Revision^ 


Redesignatkjn  of  High-Altitude  Counties  (Revision) JZl 

•Averaging  of  Particulate  Emissions  for  1985  and  Later  Model  Year  linM^rtv  ninnnl"i~ 
•Non-Methane  Hydrocarbon  Standards Zl '  ' 


RIN 


206OAA60 
2O6&AAe0 
206(N^A20 

20eO-AA21 
2060-AA2e 

2060AA78 
2060AA82 
2060^M84 

2060AA86 
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Clean  Air  Act— Completed  Actions — Continued 


Se- 
quence 
Number 


279 
280 
281 


Title 


High-Altitude  Emission  Standards  for  1984  and  Later  Model  Year  Light-Duty  Vehicles. 

NSPS:  Asphalt  Concrete  Plants „ 

NSPS:  Secorxtary  Brass  and  Bronze  Production  (Revision) 


RIN 


2060-AA57 

.2060-AB03 

2060-AB04 


'Indicates  priority  regulation. 


282 
283 
284 
285 
286 


Superfund— Curent  and  Projected  Rulemakings 


Superfund  Grant  Regulation 

Designation  of  Hazardous  Substances 

Notification  of  Release  of  Hazardous  Substances  and  Determination  of.  Reportable  Quantities 

Notification  of  Ckirrtinuous  Release  of  Hazardous  Substances _ „ 

Claims  Procedures _ 


2050-AA71 
2050-AA45 
2050-AA46 
2050- AA47 
2050-AA48 


Superfund— Completed  Actions 


'Indicates  priority  regulation. 


Se- 
ouence 
Number 


288 
289 
290 
291 
292 
293 
294 
295 
296 
297 
298 


General— Current  and  Projected  Rulemakings 


Title 


Training  Grants  and  Manpower  Forecasting  (Revision) 

Regulations  for  the  Federal  Claims  Collection  Act „ 

Public  Information  and  Confidentiality  Regulations  (Revision) „ 

Nondiscrimination  on  the  Basis  of  Handicap  for  Programs  Conducted  by  EPA 

Regulations  for  Real  Property  Acquisition  and  Relocation  Assistance  (Revision) 

Simplifying  Implementation  of  the  National  Environmental  Policy  Act  (NEPA)  (Revision).. 

Amending  NEPA  Procedures  Relating  to  Wastewater  Construction  Grants  (Revision) 

Nondiscrimination  in  Federally  Assisted  Programs „ 

Emissions  Trading  Policy  (Revision) 

List  of  Violating  Facilities  (Revision) „ "... 

•Section  404  State  Program  Regulations  (Revision) „ 


'Indicates  priority  regulation. 


RIN 


2010-AA09 
2020-AA01 
2020-AA03 
2020-AA05 
2030-AA01 
2090-AA03 
2090-AA04 
2090-AA07 
2010-AAOe 
2060-AB17 
2030-AAOO 


General — Completed  Actions 


Se- 
quence 
^iumber 


299 
300 

301 
302 


Title 


Intergovernmental  Review  of  Federal  Programs 

Implementing  ttie  Equal  Access  to  Justice  Act 

General  Regulations  for  Assistance  Programs  (Revision) . 
Historic  Preservation  Regulatiorw 


RIN 


2010-AA04 
2020-AA02 
2030-AA04 
2090-AAOO 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Federal 
Insecticide,  Fungldde,  and  Rodentlcide  Act 


Cunnent  and  Projected  Rulatnaldnge 


1.  •USER  CHARGES  FOR  PESTICIOE 
REGISTRATIONS 

Legal  Auttwrtty:     31    USC  483a   /   Inde- 
pendent Offices  Appropriation  Act  of  1952 

CFR  Citation:  Not  applicable 

Abstract  Under  the  authority  of  the 
Independent  Offices  Appropriations  Act 
(lOAA)  of  1952.  the  Agency  is 
proposing  to  establish  user  fees  for 
processing  pesticide  registration  actions 
which  constitute  special  services  to 
registrants.  The  proposed  registration 
fee  system  would  place  part  of  the 
burden  of  payment  for  the  Agency's 
services  on  those  who  benefit  frran  the 
service  rather  than  on  the  Agency. 

Timetable: 


Action 


Date 


FRCitt 


NPRI^  12/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  2013. 

FTS:  8-557-7600. 

Agency  Contact  Joseph  F.  Powers, 

Environmental  Protection  Agency.  TS- 
757C.  Washington,  DC  2046a  703  557- 
7600     . 


RIM:  2070-AA64 


2.  RESTRICTED  USE  CLASSIFICATION 
FOR  CERTAIN  ACTIVE  INGREDIENTS 
USED  IN  FUMIGANTS 

Legal  Authority:    7  USC  136  /  fifra  3 

CFR  Citation:  40  CFR  162.31 

Abstract  FIFRA  requires  that 
pesticides  be  classiHed  for  either 
restricted  or  general  use.  This  rule 
would  classify  certain  active 
ingredients  in  grain  fumigants  for 
restricted  use  based  on  an  evaluation  of 
the  incremental  risks  and  benefits  of 
unrestricted  use.  Classification  for 
restricted  use  permits  the  continued  use 
of  certain  pesticides  which,  if  used 
without  restrictions  may  have 
unreasonable  adverse  effects  on  the 
environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  1828. 

FTS:8-557-7400. 


Agency  Contact  Walter  Waldrop, 

Environmental  Protection  Agency.  (TS- 
767-C),  Washington.  DC  20460,  703  557- 
7«M 

RIN:  2070-AAOO 

3.  RESTRICTED  USE  CLASSIFICATION 
FOR  CERTAIN  ACTIVE  INGREDIENTS 
USED  IN  GRANULAR  INSECTICIDES 

Legal  AuttMrity:    7  USC  136  /  RFRA  3 

CFR  CHaMon:  40  CFR  162.31 

Abstract  FIFRA  requires  that 
pesticides  be  classiBed  for  either 
restricted  or  general  use.  This  rule 
would  classify  certain  active 
ingredients  in  granular  insecticides  for 
restricteoTlae  based  on  an  evaluation  of 
the  incremental  risks  and  benefits  of 
unrestricted  use.  The  continued  use  of 
certain  pesticides  which,  if  used 
without  restriction,  may  have 
unreasonable  adverse  effects  on  the 
environment. 

Timetable: 


Action 


FR  CM* 


NPRM 
Final  Action 


06/01/79 
01/00/84 


44  FR  45216 


Small  Entity:  No 

Additional  information:  SAR  No.  1829. 

FTS:8-557-7400. 

Agency  Contact  Walter  Waldrop. 

Environmental  Protection  /Vgency,  (TS- 
767-C),  Washington.  DC  20460,  703  557- 
7400 

RIN:  2070-AA01 

4.  GOOD  LABORATORY  PRACTICE 
STANDARDS  -  TOXICOLOGY  TESTING^ 

Legal  Authority:    7  use  136  /  fifra  3 

CFR  Citation:  40  CFR  160 

Abstract  This  regulation  sets  forth  the 
standards  for  Good  Laboratory 
Practices  (CLP)  which  apply  to  all 
health  effects  testing  conducted  under 
FIFRA.  This  rule  states  requirements  for 
the  retention  and  handling  of  laboratory 
records  and  includes  quality  assurance 
procedures,  records  and  similar 
information  related  to  C^ood  Laboratory 
Practice. 


Action 


FRCN* 


04/18/80    45  FR  26373 
12/00/83 


NPRM 
Rnal  Action 

SmaN  Entity:  No 

Additional  bifonnation:  SAR  No.  1703. 

Docket  No.  OPP-30023B. 

FTSA-557-3713. 

Agency  Contact  Brace  Jaeger. 

Environmental  Protection  Agency.  (TS- 
760C),  Washington.  DC  2046a  703  557- 
3713 

RIN:  2070^AA02 

5.  RECORDKEEPING  AND  REPORTING 
REQUIREIIIENTS  FOR  CERTAIN 
DEALERS  OF  RESTRICTED  USE 
PESnaDES  (REVISION) 

Legal  Authority:   7  use  i36a  /  fifra  3; 

7  USC  136b  /  RFRA  3;  7  USC  136w  /  FIFRA 
3 

CFR  Citation:  40  CFR  171 

Abstra^  EPA  will  amend  its  existing 
regulations  (40  CFR  Part  171)  by 
imposing  certain  recordkeeping  and 
reporting  requirements  upon  pesticide 
dealers  and  firms  employing  commerial 
applicators  in  States  or  Indian 
Reservations  where  the  Administrator 
conducts  the  applicator  certification 
and  training  program.  This  rule  will 
require  persons  who  make  restricted 
use  pesticides  available  to  users  to 
provide  a  one-time  written  report  to  tfie 
Agency,  certifying  that  they  are 
•maintaining  records  of  the  sale  or 
distribution  of  restricted  use  pesticides. 
The  rule  will  also  prescribe  conditions 
under  which  pesticide  dealers  can  make 
restricted  use  pesticides  available  to 
uncertified  persons  for  use  by  a 
certified  applicator. 


Timetable: 

Action 

Date           FR  CM* 

NPRM 

07/28/82    47  FR  32551 

Final  Action 

10/00/83 

SmaH  Entity:  No 

Additional  Inlofmation.  FTSa)-382-784a 

SAR  No.  1746. 

- 
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Agwwy  Contact  David  Hanneman, 

Environmental  Protection  Agency,  (EN- 
342).  Washington,  DC  20460.  202  382- 
7848 


RIN:  2070-AA03 


6.  DATA  REQUIREMENTS  FOR 
REGISTRATION  (REVISION) 

Priority:  Task  Force 

Legal  Authority:  7  use  136  (a)  /  FIFRA  3 

CFR  Citation:  40  CFR  158 

Abstract  This  regulation  will  specify 
the  kinds  of  data  that  will  normally  be 
required  to  support  the  registration  of  a 
pesticide  based  on  its  product  type  and 
use  pattern.  It  will  state  whether  the 
requirements  apply  to  manufacturing- 
use  products  or  to  end-use  products. 
These  requirements  will  provide  two 
principal  benefits:  1)  generation  of  data 
needed  to  evaluate  pesticides'  effects, 
and  2)  more  efficient  and  faster 
pesticide  development  and  registration. 
EPA  is  revising  this  regulation  at  the 
request  of  the  President's  Task  Force  on 
Regulatory  Relief. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


11/24/82    47  FR  53192 
12/00/83 


Small  Entity:  No 

Additional  Information:  SAR  No.  1837. 

FTS:8-557-7351. 

Agency  Contact  Frederick  S.  Betz, 

Environmental  Protection  Agency,  (TS- 
769),  Washington  DC  20460,  703  557- 
7351 

RIN:  2070-AA07 

7.  CERTAIN  PROCEDURAL 
REQUIREMENTS  FOR  PESTICIDE 
REGISTRATION  (REVISION) 

Priority:  Task  Force 

Legal  Authority:   7  USC  136(d)  /  fifra  3 

CFR  Citation:  40  CFR  162 

AtMtract  These  regulations  will  revise 
EPA  procedures  and  requirements 
pertaining  to  Agency  approval  of 
labeling  and  distribution  arrangements, 
submission  of  pesticide  efficacy  data, 
and  child-resistant  packaging.  EPA  is 
revising  this  rule  at  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief. 


Current  aiKi  Projected  Rulemakings 


Timetable: 

Action 

Dirt*           FRCite 

ANPRM 

12/29/79    44  FR  76311 

NPRM 

09/15/82    47  FR  40659 

Fmal  Actkxi 

11/00/83 

Small  Entity:  No 

1 

Additional  Information:  FTS:  8-557- 

0592. 

SAR  No.  1965. 

Agency  Contact  Jean  Frane, 

Environmental  Protection  Agency,  (TS- 
767C),  Washington,  DC  20460,  703  557- 
0592 

RIN:  2070-AA55 

8.  COMPREHENSIVE  REVISION  OF 
PESTICIDE  REGISTRATION, 
LABEUNG,  AND  CLASSIFICATION 
PROCEDURES  (REViSION) 

Priority:  Task  Force 

Legal  Authority:  7  USC  136(d)  /  FiFRA  3 

CFR  Citation:  40  CFR  162 

Abstract  These  regtilations  will  revise 
procedures  and  requirements  for  the 
registration  and  reregistration  of 
pesticide  products,  the  labeling  of  such 
products,  and  the  classiflcation  of 
pesticide  products  as  restricted  use 
products. 

Timetable: 


Action 


Date 


FR  CHe 


ANPRM  12/26/79    44  FR  76311 

NPRM  01/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1964. 

FTS:  8-557-0592. 

^Agency  Contact  Jean  Frane, 

Environmental  Protection  Agency,  (TS- 
767C),  Washington,  DC  20460,  703  557- 
0592 


RIN:  2070-AA56 


9.  SPECIAL  REVIEW  CRITERIA  AND 
PROCEDURES  (REVISION) 

Priority:  Task  Force 

Legal  Authority:    15  USC  136  /  FiFRA  3 

CFR  Citation:  40  CFR  162.1 1 

Abstract  The  Agency  is  revising  its 
criteria  for  initiating  special  reviews  of 
pesticides  (previously  known  as  the 
Rebuttable  Presumption  Against 
Registration  (RPAR)  Process).  These 
revisions  will  make  the  special  review 
process  consistent  with  statutory 
changes  and  program  experience.  The 


Agency  is  also  revising  the  procedures 
for  special  review  of  chemicals  to  make 
the  process  more  efficient,  to  provide 
for  early  peer  review,  and  to  promote 
public  discussion.  The  criteria  are  being 
revised  at  the  request  of  the  FYesident's 
Task  Force  on  Regulatory  Relief. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/83 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1932. 
FTS:  8-557-7400. 

Agency  Contact  foan  Dizikes, 

Environmental  Protection  Agency,  (TS- 
767),  Washington,  D.C.  20460,  703  557- 
7400 

RIN:  2070-AA57 

10.  ttRULES  OF  PRACTICE 
GOVERNING  HEARINGS  (REVISION) 

Legal  Autftorlty:    7  USC  136  /  FIFRA  6, 

25 

CFR  Citation:  40  CFR  164 

Abstract  EPA  will  revise  the  rules 
governing  the  formal  hearing 
procedures  by  which  the  Agency  may 
refuse  to  register  a  pesticide  or  may 
remove  a  pesticide  from  the  market. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/83 
00/00/00 


Small  Entity:  Undetermined 

Additional  Information:  FTS:8-382-7505. 

SAR  No.  2031 

Agency  Contact  Edward  C.  Gray, 

Environmental  Protection  Agency,  (LE- 
132  P),  Washington,  D.C.  20460,  202  382- 
7505 

RIN:  2020-AA04 

11.  REGISTRATION  OF  PESTICIDE 
PRODUCING  ESTABLISHMENT 
(REVISION) 

Legal  Authority:    7  USC  136  /  FIFRA  7 

CFR  Citation:  40  CFR  167 

Abstract  This  regulation  amends  the 
existing  regulations  on  registering 
establishments  that  produce  pesticides. 
The  regulation  implements  the 
Congressional  mandate  to  register 
establishments  that  produce  active 
ingredients  used  in  pesticides. 


EPA— FiFRA 
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Tlmetal)le: 
Action 


Date 


FRCtte 


NPHM  07/09/80    45  FR  46100 

Fmal  Actkxi  00/00/00 

Small  Entity:  No 

Additional  Information:  FTS:8-382-7846. 

S/VR  No.  1747. 

Agency  Contact  John  MacDonald. 

Environmental  Protection  Agency,  (EN- 
342),  Washington.  DC  20460,  202  382- 
7846 

RIN:  2070-AA04 


12.  MULE  GOVERNING  ISSUANCE 
OF  EMERGENCY  EXEMPTIONS  FROM 
FIFRA  (REVISION) 

l-egal  Authority:   7  use  136  /  fifra  18 

CFR  Citation:  40  CFR  166 

Abstract  The  Agency  intends  to  revise 
certain  provisions  of  this  rule.  These 
revisions  will  reflect  the  results  of  the 
Agency's  investigation  of  the 
consistency  of  decisions  to  grant 
emergency  exemptions  under  FIFRA. 
These  revisions  will  examine  the  force 
of  the  rule  to  ensure  enforceability  of 
limitations  embodied  in  emergency 
exemptions,  and  will  also  eliminate 
duplicative  reporting  requirements  in 
the  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/84 

Small  Entity:  No 

Additional  Information:  FTS:8-557-0592. 

SAR  No.  2017. 

Agency  Contact  David  Alexander, 

Environmental  Protection  Agency,  (TS- 
767),  Washington,  DC  20460,  703  557- 
0592 

RIN:  2070-AA41 

13.  •GUIDELINES  ON  DISPOSAL  AND 
STORAGE  OF  PESTICIDES 

Legal  Authority:  7  use  i36q  /  fifra  19 

CFR  Citation:  40  CFR  165 

Abstract  EPAs  Office  of  Pesticide 
Programs  is  upKlating  the  Guidelines  on 
Disposal  and  Storage  of  Pesticides  to 
make  them  consistent  with  current 
regulations  and  technology.  The  Office 
of  Pesticide  Programs  is  also  adding 
interpretive  guidance  on  compliance 
with  RCRA  regulations  on  hazardous 
waste  as  they  may  apply  to  the 


disposal  and  storage  of  pesticides. 
These  guidelines  serve  as  guidance  only 
and  compliance  is  completely 
voluntary. 

Timetak>le: 


FRCMe 


NPRM  11/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  2006. 

FTS:  8-557-7347. 

Agency  Contact  Raymond  R.  Ktueger. 

Environmental  Protection  Agency.  TS- 
769C.  Washington.  DC  20460,  703  567- 
7347 

RIN:  2070-AA61 

14.  •WORKER  PROTECTION 
STAND^IRDS  FOR  AGRICULTURAL 
PESTICIDES  (REVISION) 

Legal  Authority:   7  usc  136  /  FIFRA  25 

CFR  Citation:  40  CFR  170 

Abstract  The  worker  protection 
standards  for  agricultiu-al  pesticides 
will  be  revised  to  reflect  new  and 
developing  registration  and 
reregistration  of  pesticide  activities. 
The  current  standards  need  to  be 
revised  in  order  to  update  the 
pro\^sions,  clarify  defimtions  and 
responsibilities,  and  improve 
implementation,  compliance,  and 
enforcement. 


Current  and  Projected  RulemaMngt 

products  in  toxicity  categories  III  and 
rv  which  contain  boron  compounds  as 
their  sole  active  ingredient  from  all  of 
the  requirements  of  FIFRA.  This  rule 
does  not  exempt  the  misbranding  and 
other  provisions  of  Section  12  wlitcfa  are 
not  applicable  solely  to  registered 
pesticides.  The  reporting  requirements 
under  Section  7  of  FIFRA,  whidi  are 
now  applicable  to  producers  of 
products  for  v^ch  exemption  is 
proposed,  will  also  be  retained. 


Action 


Date 


FR  Cit* 


NPRM  01/00/86 

Small  Entity:  No 

Additional  Information:  FTS:  8-557- 

7634. 

SAR  No.  1640. 

Agency  Contact  Linda  Billings. 

Environmental  Protection  Agency, 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances  (TS- 
766C),  Washington.  DC  2046a  783  557- 
7634 

RM:  2070-AA49 

15.  PARTIAL  EXEMPTION  FROM 
FIFRA  REQUIREMENTS  FOR  CERTAIN 
PRODUCTS  CONTAINING  BORON 
COMPOUNDS 

Legal  Authority:  7  use  i36w  /  fifra  2S 

CFR  Citation:  40  CFR  162 

Abstract  This  rule  proposes  exemption 
of  adequately  labelled  pesticide 


Action 


FR  CMe 


NPRM  01/00/84 

Small  Entity:  No 

Additional  Informatioa  SAR  No.  1979. 

FTS:  8-557-0592. 

Agency  Contact  David  Alexander. 

Attorney  Advisor,  Environmental 
Protection  Agency,  {TS-767). 
Washington.  DC  20460.  703  557-0592 
RIN:  2070-AAS3 

16.  TOLERANCE  FEES  FOR 
PESTICIDE  CHEMICALS  (REVISION) 

Legal  Authority:  21  USC  346<a>  /  ffdca 

CFR  Citation:  40  CFR  180.33 

Atwtract  Section  408(o)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act 
authorizes  EPA  to  collect  fees  from 
registrants  seeking  approval  of 
tolerance  petitions.  "The  tolerance  fee 
structure  originally  was  designed  to 
cover  the  Agency's  processing  costs  for 
reviewing  tolerance  petitions  and  for 
establishing  tolerance  levels  for 
pesticides  used  on  food  products.  The 
Agency  has  not  modified  its  tolerance 
fee  structure  since  1972.  This  proposed 
regulation  will  establish  a  new 
tolerance  fee  structiu^  based  upon  the 
Agency's  increased  costs  for  processing 
tolerance  petitions. 


1  iiiiwiBiJie. 

Action 

Dst*           FR  CMS 

NPRM 
Fmal  Actkm 

SmaN  Entity:  No 

10/00/83 
07/00/84 

Aooitionai  miortiiaiiurc  s/ut.  imu.  itfoa. 

t'l'H:  8-557-7666. 

Agency  Contact  Ken  WetzeL 

Enviroiunental  Protection  Agency,  (TS- 
757c),  Washington.  DC  20460,  703  557- 
7886 

RIN:  2070-AA46 
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COMPL£TED  RULfMAKINGS 

17.  CONDITIONAL  REGISTRATION 

CFR  Citation:  40  CFR  162 

Completed: 

Reason 


Date 


FRCn* 


Final  Action  07/26/83    48  FR  34000 

(Conditional 
Registration) 

Small  Entity:  No 

Agency  Contact  Jean  Frane  703  557- 
0592 

RIN:  2070-AA09 

18.  EXEMPTION  FOR  CERTAIN 
PRODUCTS  CONTAINING 
PHEROMONE  ATTRACTANTS 
Priority:  Task  Force 
CFR  Citation:  40  CFR  162 
Completed: 


Reason 


Date 


FRCite 


Final  Action  08/24/83    48  FR  38572 

Small  Entity:  No 

Agency  Contact  David  Alexander  703 


557-0592 

RIN:  2070-AA05 


19.  CROP  GROUP  TOLERANCES 
(REVISION) 

Priority:   Task  Force 

CFR  Citation:  40  CFR  18O.34(0 

Completed: 


Reason 


Date 


FR  Cite 


Final  Actk>n 


06/29/83    48  FR  29855 


Small  Entity:  No 

Agency  Contact  Cliarles  L.  Tricltilo 
703  557-7324 

RIN:  2070-AA12 

COMPLETED  REVIEWS 

20.  POLICY  STATEMENT  ON 
POLYNUCLEAR  AROMATIC 
COMPOUNDS 

CFR  Citation:  40  CFR  180 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  07/00/83 

Small  Entity:   No 

Agency  Contact  Gary  Burin  703  557- 


1390 

RIN:  2070-AA43 


21.  EXPERIMENTAL  USE  PERMITS 
CFR  Citation:  40  CFR  172 
Completed:     r 


Reason 


Date 


FR  one 


End  Review  05/00/83 

Small  Entity:   Yes 

Agency  Contact  Robert  Forrest  703 


557-0592 

RIN:  2070-AA45 


22.  RULES  OF  PRACTICE  GOVERNING 
HEARINGS 

CFR  Citation:  40  CFR  164 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


End  Review  08/00/83 

Small  Entity:   No 

Agency  Contact  Edward  C.  Gray  202 


382-7505 

RIN:  2020-AA04 


23.  EXEMPTION  FOR  FEDERAL  AND 
STATE  AGENCIES  TO  USE 
PESTICIDES  UNDER  EMERGENCY 
CONSIDERATIONS 

CFR  Citation:  40  CFR  166 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  04/00/83 

Small  Entity:   No 

Agency  Contact  Donald  Stubbs  703 


557-7700 

RIN:  2070-AA41 


24.  WORKER  PROTECTION 
STANDARDS  FOR  AGRICULTURAL 
PESTICIDES 

CFR  Citation:  40  CFR  170 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  04/00/83 

Small  Entity:   No 

Agency  Contact  Linda  Billings  703  557- 


7634 

RIN:  2070-AA49 

BILLINO  CODE  6S60-50-T 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Toxic  Substances 
Control  Act 


Current  and  Projected  Rulemakings 


25.  GOOD  LABORATORY  PRACTICE 
STANDARDS 

Legal  Authority:    is  USC  2603  /  TSCA  4 

CFR  Citation:  40  CFR  163 

AlMtract  This  regulation  sets  forth  the 
standards  for  Good  Laboratory 
F>ractices  (CLP)  which  apply  to  all 
health  effects,  ecological  effects, 
physical,  chemical  and  persistence 


Action 


testing  conducted  under  TSCA.  The  rule  Timetable: 

states  requirements  for  the  retention 

and  handling  of  laboratory  records  and 

includes  quality  assurance  procedures,  NPRM 

records  and  similar  information  related  NPRM 

to  Good  Laboratory  Practice.  Final  Action 


Date 


FR  Cite 


05/09/79 
11/21/80 
12/00/83 


44  FR  27362 
44  FR  77357 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1886. 

FTS:8-382-4241. 
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Agency  Contact  Dr.  Irwin  BanmeL 

Environmental  Protection  Agency,  (TS- 
796).  Washington.  DC  20460,  202  382- 
4241 

RIN:  2070-AA13 


FR  cue 


NPRM 
Final  Action 


07/18/80    45  FR  48612 
12/00/83 


Small  Entity:  No 

Additional  Information:  SAR  No.  1669. 

Docket  No.  OPTS-47001. 

FTS:  6-382-3442. 

Agency  Contact  Steven  Newbuis- 
Rinn,  Environmental  Protection  Agency, 
(TS-778),  Washington.  DC  20460.  202 
382-3442 

RIN:  2070-AA15 


27.  DECISION  ON  TEST  RULES  FOR 
CHLORINATED  BENZENES  AND 
DECISION  NOT  TO  TEST 
ACRYLAMIOE  (HEALTH) 

Legal  Authority:    15  use  2603  /  TSCA  4 

CFR  CHatlon:    40  CFR  799;  40  CFR  771 

Abstract  This  is  the  first  in  a  series  of 
test  rules  proposed  under  TSCA. 
Section  4.  It  would  require  chemical 
manufacturers  and  processors  to  test 
chlorinated  benzenes  for  specific  health 
effects.  EPA  will  propose  acceptance  of 
a  negotiated  testing  program  instead  of 
a  final  rule  for  specific  health  effects 
testing  of  chlorinated  benzenes.  EPA 
also  has  given  notice  of  its  decision  not 
to  require  health  effects  testing  on 
acrylamide. 

Timetable: 


^Curront  and  Projected  RuleimMiigs 


26.  GENERAL  EXEMPTION  POLICY 
FOR  TEST  RULES 

Legal  Auttiority:    15  USC  2603  /  TSCA  4 
CFR  Citation:    40  CFR  790;  40  CFR  773 
Abstract  This  is  a  final  notice  of  the 
policies  and  procedures  EPA  will  use  to 
grant  exemptions  from  testing  under 
Section  4(c)  of  TSCA.  Section  4(c) 
requires  EPA  to  exempt  appUcante  from 
testing  if  the  chemical  they  manufacture 
or  process  is  equivalent  to  one  which  is 
already  being  tested  or  if  testing  by 
applicants  for  exemptions  would 
-  duplicate  data  ab^ady  submitted  to 
EPA. 

TImetsbie: 

Action  Date 


SmaN  Entity:  No 

Additional  Information:  SAR  No.  H31. 

Docket  No.  OPTS  47002. 

FTS:8-382-3442. 

Agency  Contact  Steven  Newbing- 
Rina.  Environmental  Protection  Agency, 
rrS-778).  Washington,  DC  2046a  : 
382-3442 

RIN:  2070-AA16 


28.  DECISION  ON  TEST  RULES  FOR 
NITROBENZENE, 
DICHLOROMETHANE  AND  1,1,1- 
TRICHLOROETHANE 

Legal  Authority:    15  USC  2603  /  TSCA  4 

CFR  Citation:    40  CFR  799;  40  CFR  771 

Abstract  This  is  one  of  a  series  of  test 
rules  proposed  under  TSCA.  Section  4. 
It  would  require  manufacturers  and 
processors  of  these  chemicals  to  test  for 
specified  health  and  environmental 
effects. 

Timetable: 


Action 


FRCite 


NPRM 
Final  Action 
Final  Action 
Final  Action 


06/05/81 
12/00/63 

02/00/84 
04/00/84 


46  FR  30301 


Small  Entity:  No 

Additional  Information:  SAR  No.  1668. 

Docket  No.  OPTS-47004. 

FTS:8-382-3442. 

Agency  Contact  Steven  Newbuig- 
Rinn,  Environmental  Protection  Agency. 
(TS-77B),  WashingtMi.  DC  20480.  212 
382-3442 

RIN:  2070-AA17 

29.  DECISION  ON  TEST  RULE  FOR 

PHENYLENEDIAMINES 

Legal  Authority:   15  USC  2603  /  tsca  4 

CFR  Citation:  40  CFR  799 

Abstract  This  is  one  of  a  series  of 
decisions  on  rules  issued  under  TSCA. 
Section  4.  EPA  will  either  require 
testing  of  a  specific  chemical  or  provide 
adequate  reasons  for  not  requiring 
testing. 

Timetable;      

Action 


FRCn* 


Action 


Date 


FR  Cite 


ANPRIM 
NPRM 


01/08/82    47  FR  973 
12/00/83 


NPRiyr 
Rnal  Action 


07/18/80    45  FR  48524 
12/00/83 


Small  Entity:  No 

Additional  Information:  SAR  No.  1789. 


Docket  No.  OFTS-AZOOe. 

FTS:8-382-3442. 

Agency  Contact  Steven  Newbutg- 
Rinn,  Environmental  Protection  Agency, 
(TS-778).  Washington.  DC  2046a  Ml 
382-3442 

RIN:  207a-AA18 

30.  DECISION  ON  TEST  RULE  FOR 
FLUOfK)ALKENES 

Legal  Authority:   15  use  2603  /  TSCA  4 

CFR  Citation:  40  CFR  790 


;  This  is  one  of  a  series  of 
decisions  on  rules  issued  under  TSCA, 
Section  4.  EPA  will  either  require 
testing  of  a  spedRc  chemical  or  provide 
adequate  reasons  for  not  requiring 
testing. 

Timetable: 


Action 


Date 


FR  cue 


ANPRM  10/30/81     46  FR  53704 

NPRM  12/00/83 

SmaH  Entity:  No 

Additional  Information:  SAR  No.  I74a 

FTS:8-382-3442. 

Agency  Contact  Steven  Newburg- 
Rina  Environmental  Protection  /Agency. 
(TS-778).  Washington.  DC  20Ma  M2 
382-344Z 

RIN:  2070-AA19 

31.  TEST  RULE  FOR 
DIETHYLEflETRIAMINE 

Legal  Authority:    15  USC  2603  /  TSCA  4 

Cf^  Citation:  40  CFR  799 

At>stract  This  is  one  of  a  series  (rf 
decisions  on  rules  proposed  under 
TSCA.  Secticm  4.  It  would  require 
testing  the  chemical  diethylenetriamine 
(DETA)  for  subchronic  toxicity, 
mutagencity  and  biodegradation. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  04/29/82    47  FR  18386 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1832. 

Docket  No.  OPP-42012. 

FTS:8-382-3442. 
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Aganqr  Contact  Steven  Newburg- 
Rinn,  Environmental  Protection  Agency, 
{TS-778),  Washington,  DC  20460,  202 
382-3442 

RIN:  2070-AA20 

32.  DECISION  ON  TEST  RULES  FOR 
ELEVENTH  ITC  PRIORITY  UST 

Legal  Authority:    is  use  2603  /  TSCA  4 

CFR  Citation:  40  CFR  799 

Abstract  This  action  initiates 
rulemaking  on  the  eleventh  ITC  list  of 
chemicals.  EPA  will  either  require 
testing  of  specific  chemicals,  negotiate 
testing  with  industry,  or  provide 
adequate  reasons  for  not  requiring 
testing.  The  chemicals  on  this  list 
include  alkyl  tins,  bis(2-ethylhexyl) 
terephthalate,  1,3-dioxolane,  4(1,1,3,3- 
tetramethyl  butyl)  phenal,  tris(2- 
ethylhexyl)  trimellitate. 

Timetab^ 


Action 


Date 


FR  Cite 


NPRM  11/00/83 

Small  Entity:  Ho     * 

Additional  Information:  SAR  No.  1898. 

FTS:8-382-3442. 

Agency  Contact  Steven  D.  Newburg- 
Rinn,  Environmental  Protection  Agency, 
(TS-778),  Washington.  DC  20460.  202 
382-3442 

RIN:  2070-AA23 

33.  1983  DECISION  ON  TEST  RULES 
FOR  ITC  PRIORITY  CHEiMICALS, 
LISTS  1-« 

Legal  AuttKNity:   15  use  2603  /  TSCA  4 

CFR  Citation:  40  CFR  799 

Abstract  A  serie6  of  decisions  will  be  ' 
issued  in  1983  under  Section  4  of  TSCA 
concerning  disposition  of  certain  ITC 
chemicals.  EPA  will  either  require 
testing,  negotiate  testing  agreements,  or 
provide  adequate  reasons  for  not 
requiring  testing  of  these  speciHc 
chemicals.  Decisions  on  thirteen 
chemicals  will  be  issued  by  December 
31,  1983  in  compliance  with  a  court- 
ordered  schedule. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM  12/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  1891. 

FTS:8-3a2-3442. 


Agency  Contact  Steven  0.  Newbiug- 
Rinn,  Environmental  Protection  Agency, 
(TS-778),  Washington.  DC  20460,  202 
382-3442 

RIN:  2070-AA25 

34.  •REGULATORY  INVESTIGATION 
AND  ADVANCE  NOTICE  OF 
PROPOSED  RULEMAKING  •  4,4'- 
METHYLENEDIANAUNE  (IMDA) 

Legal  Authority:   15  USC  2603  /  TSCA  4 

CFR  Citation:  40  CFR  764 

Alistract  The  purpose  of  this  action  is 
to  initiate  a  regulatory  investigation 
into  the  possibility  of  regulating  the  use 
of  4,4'Methylenedianaline.  A  recent 
study  has  shown  MDA  to  be  strongly 
oncogenic,  and  there  is  evidence  of 
potential  respiratory  and  dermal 
exposure.  The  Occupational  Safety  and 
Health  Administration  is  working 
jointly  with  EPA  because  evidence 
indicates  that  exposure  to  MDA  occurs 
primarily  within  the  workplace.  In  the 
course  of  the  investigation,  we  will 
determine  whether  TSCA,  OSHA.  or  a 
combination  of  both,  provides  the  most . 
appropriate  authority  to  control 
unacceptable  exposures. 

Timetable: 


Action 


Dete 


FR  Cite 


ANPRM  09/20/83    48  FR  42898 

NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2015. 

FTS:  8-382-3945. 

Agency  Contact  Suzanne  Rudzinski, 

Environmental  Protection  Agency,  TS- 
794,  Washington,  DC  20460,  202  382- 
3945 


RIN:  2070-AA60 


35.  VDECISION  ON  TEST  RULES  FOR 
TWELFTH  rrc  PRIORITY  LIST 

Legal  Authority:    15  USC  2602  /  TSCA  4 

CFR  Citation:  40  CFR  799 

Abstract  This  action  initiates 
rulemaking  on  the  twelfth  ITC  list  of 
chemicals.  EPA  will  either  require 
testing  of  speciHc  chemicals,  negotiate 
testing  with  industry,  or  provide 
adequate  reasons  for  not  requiring 
testing.  The  chemicals  on  this  list 
include  calcium  naphthenate,  cobalt 
napthenate,  lead  naphtenate, 
methylolurea,  and  2-phenoxyethanol. 


Tlmetat>le: 


Action 

Date 

FR  Cite 

NPRM 

05/00/84 

Final  Action 

00/00/00 

Small  Entity:  No 

1 

Additional  Information:  SAR  No. 

2034. 

FTS:  8-382-3420. 

Agency  Contact  Steven  Newberg- 
Rinn,  Environmental  Protection  Agency, 
TS-778,  Washington,  DC  20460,  202  382- 
3420 

RIN:  2070-AA63 

36.  •DECISION  ON  TEST  RULE  FOR 
CHLOROMETHANE 

Legal  Authority:    15  USC  2603  /  TSCA 
Section  4 

CFR  Citation:    40  CFR  799;  40  CFR  771 

Abstract  This  is  one  of  a  series  of 
decisions  on  rules  under  TSCA,  Section 
4.  This  rule  would  require 
manufacturers  and  processors  of 
chloromethane  to  test  it  for  health, 
effects.  EPA  will  either  require  testing 
of  a  specific  chemical  or  provide 
adequate  reasons  for  not  requiring 
testing. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM 
Final  Action 


07/18/80 
03/00/84 


45  FR  48524 


Small  Entity:  Not  Applicable 

Additional  Information:  SAR  No.  2038. 

FTS:  8-382-3442. 

Split  away  from  previous  entry 
"Decision  on  Test  Rule  for  Chlorinated 
Benzenes  and  Decision  Not  to  Test 
Acrylamide  (Health),"  RIN  2070-AA16. 

Agency  Contact  Steven  Newburg- 
Rinn,  Environmental  Protection  /Vgency, 
TS-778,  Washington,  DC  20460,  202  383- 
3442 

RIN:  2070-AA65 

37.  •DECISION  ON  TEST  RULE  FOR 
FORMAMIDE 

Legal  Authority:    15  USC  2603  /  TSCA  4 

CFR  Citation:  Not  applicable 

Abstract  The  tenth  ITC  list  of 
chemicals  designates  formamide  for 
health  effects  testing  considerations. 
The  Agency  has  proposed  to  accept  a 
negotiated  testing  program  instead  of 
initiating  rulemaking  for  specific  health 
effects  testing  of  formamide.  A  notice 
proposing  this  decision  was  published 
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in  the  Federal  Register  for  public 
comment.  ^ 

Timetable: 


Action 


Data 


FR  Ota 


Notwe  05/23/83    48  FR  23098 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  FTS:8-382-3442. 

SAR  No.  2053. 

Old  RIN  2070-AA22  split  into  three  new 
entries,  of  which  this  is  one. 

Agency  Contact  Steven  Newburg- 
Rinn,  Environmental  Protection  Agency. 
TS-778.  Washington.  DC  20460.  202  382- 
3442 

RIN:  2070.^AA66 

38.  •DECISION  ON  TEST  RULE  FOR 
BIPHENYL 

Legal  Authority:    15  USC  2603  /  TSCA  4 

CFR  Citation:  40  CFR  799 

AlJstract  This  action  initiates 
rulemaking  on  the  tenth  ITC  list  of 
chemicals.  EPA  is  proposing  that 
manufacturers  and  processors  of 
biphenyl  test  this  chemical  for  acute 
toxicity  to  aquatic  macrophytes  and 
oysters,  chronic  toxicity  and 
bioconcentrations  in  oysters,  chronic 
toxicity  to  aquatic  vertebrates  and 
invertebrates,  and  aerobic  and 
anaerobic  sediment  biodegradation. 
Testing  would  be  performed  according 
to  subsequent  rulemaking. 

Timetat>Je: 


Action 


Data 


FR  cna 


NPRM 
Final  Action 


05/23/83    48  FR  23080 
00/00/00 


Small  Entity:  No 

Additional  information:  FTS:8-382-3442. 

SAR  No.  2054. 

Old  RIN  207G-AA22  split  into  three  new 
entries,  of  which  this  is  one. 

Agency  Contact  Steven  Newburg- 
Rinn,  Environmental  Protection  Agency. 
TS-778.  Washington.  DC  20460,  202  382- 
3442 

RIN:  2070-AA67 

39.  •DECISION  ON  TEST  RULES  FOR 
ETHYLTOLUENE  AND 
TRiMETHYLBENZENE 

Legal  Authority:    15  use  2603  /  TSCA  4 

CFR  Citation:  40  CFR  799 


Current  and  Projected  Rulemakings 


Abstract  This  action  initiates 
rulemaking  on  the  tenth  ITC  list  of 
chemicals.  EPA  has  proposed  that 
chemical  manufacturers  and  processors 
test  ethyltoluene  and  trimethylbenzene 
for  specific  health  effects  and  for 
specific  environmental  effects. 

Timetal>le: 


Action 


Data 


FR  Ota 


NPRM  05/23/83    48  FR  23088 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  information:  FTS:8-382-3442. 

SAR  No.  2055. 

Old  RIN  2070-AA22  split  into  three  new 
entries,  of  which  this  is  one. 

Agency  Contact  Steven  Newburg- 

Rinn,  Environmental  Protection  Agency, 
TS-778,  Washington.  DC  20460,  202  382- 
3442 


RIN:  2070-AA68 


40.  •REGULATORY  INVESTIGATION 
FOR  2-ETHONETHANOL,  2- 
METHOXYETHANOL  AND  THEIR 
ACETATES 

Legal  Authority:   15  use  2603  /  TSCA  4 

CFR  Citation:  40  CFR  764 

Abstract  The  purpose  of  this  action  is 
to  initiate  a  regulatory  investigation 
into  the  possibility  of  regulation  the 
uses  of  2-methoxyethanol  (2-ME),  2- 
ethoxyethanol  (2-EE),  and  their 
acetates.  Recent  data  suggest  that 
inhalation  of  these  chemicals  cause 
teratogenic  effects  and  testicular 
damage  at  concentations  as  low  as  10 
and  50  ppm  and  perhaps  lower.  The 
Occupational  Safety  and  Health 
Administration  is  working  jointly  with 
EPA  because  evidence  indicates  that 
exposure  to  these  chemicals  occurs 
primarily  in  the  workplace.  In  the 
course  of  the  investigation,  we  will 
determine  whether  TSCA.  OSHA,  or  a 
combination  of  both  provides  the  most 
appropriate  authority  to  control 
unacceptable  exposures. 

Timetable: 


Action 


Data 


FR  Ota 


ANPRM  12/00/83 

NPRM  06/00/84 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  information:  FTS:8-382-3g45. 

SAR  No.  2032. 


Agency  Contact  Suzanne  Rudzinski. 

Enviroiunental  Protection  Agency.  TS- 
794.  Washington.  DC  20460.  202  382- 
3945 

RIN:  2070-AA71 


41.  PMN  EXEMPTION  FOR  SITE 
UMITED  INTERMEDIATES  AND  LOW 
VOLUME  CHEMICALS  (REVISION) 

Prlorfty:  Task  Foree 

l-egai  AuttKKlty:    15  USC  2604  /  TSCA  5 

CFR  Citation:  40  CFR  723 

Al>stract  Section  5(a)  of  TSCA  requires 
manufacturers  of  new  chemical 
substances  to  submit  a  premanufacture 
notice  (PMN)  to  EPA  before 
manufacture  or  import  begins.  Section 
5(h)(4)  authorizes  the  Administrator  to 
exempt  any  person  from  the  provisions 
of  section  5  if  the  Agency  determines 
that  the  substance  will  not  present  an 
unreasonable  risk.  This  rule  would 
exempt  manufacturers  of  certain 
chemicals  produced  at  10.000  kg  or  less 
and  certain  site-limited  intermediates 
from  PMN  requirements.  This  revision 
is  being  made  at  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief. 

TimetiMe: 


Action 


Dete 


FR  Cite 


Notice 

11/03/81     46  FR  54688 

NPRM 

08/04/82     47  FR  33896 

Final  Action 

11/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  1820. 

Docket  No.  OPTS-50032. 

FTS:8-382-3849. 

Agency  Contact  Joseph  A.  DeSantis, 

Environmental  Protection  Agency,  (TS- 
794),  Washington,  DC  20460.  202  382- 
3849 

RIN:  2070-AA36 

42.  PMN  EXEMPTION  FOR  POLYMERS 
(REVISION) 

Priority:  Task  Force 

Legal  Authority:   15  USC  2604  /  TSCA  5 

CFR  Citation:  40  CFR  723 

Abstract  Section  5(a)  of  TSCA  requires 
manufacturers  of  new  chemical 
substances  to  submit  a  premanufacture 
notice  (PMN)  to  EPA  before 
manufacture  or  import  begins.  Section 
5(h)(4)  of  TSCA  authorizes  the 
Administrator  to  exempt  any  person 
from  the  provisions  of  section  5  if  the 
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Agency  determines  that  the  chemical 
substance  will  not  present  an 
unreasonable  risk.  This  rule  would 
exempt  certain  polymers  from  I^fN 
requirements.  This  revision  is  being 
made  at  the  request  of  the  President's 
Task  Force  on  Regulatory  Relief. 

Timetable: 


ActkM 


FR  Cita 


Notice 
NPRM 
Rnat  Action 


11/03/81  46  FR  54688 
08/04/82  47  FR  83924 
12/00/83 


Small  Entity:  No 

Addittonal  fnformatlon:  SAR  No.  1881. 

Docket  No.  OFTS-50033. 

FTS:8-382-3849. 

Agency  Contact:  )os^h  A.  DeSantis. 

Environmental  Protection  Agency,  (TS- 
794).  Washington,  DC  20460,  202  382- 
3849 

RIN:  ^70-AA37 

43.  FOU.OW-UP  RULES  ON  EXISTING 
CHEIMtCALS 

Legal  Authority:  15  USC  2604  /  TSCA  5; 

15  use  2607 /TSCA  8 

CFR  Citation:    40  CFR  704;  40  CFR  721 

Abstract  EPA  has  instituted  a  program 
to  follow  the  commercial  development 
of  existing  chemicals  of  concern.  EPA 
will  issoe  rules  on  existing  chemicals  of 
concern  as  they  are  identified  to  require 
follow-up  reporting  under  TSCA, 
Section  5  or  8,  by  the  manufacturers 
and  processors  of  the  chemicals. 
Individual  rules  will  be  proposed  at 
different  times  throughout  the  period  of 
October  1983  to  October  1984. 

Timetable:     

Artiew  iMa         m  CM* 

NPRM  10/00/84 

Small  Entity:  Undetermined 
AddMonai  inlormadon.  SAR  No.  1823. 
FTS:  8-382-3436. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency,  (TS- 
778),  Washington.  DC  2046a  202  382- 
3436 

RIN:  2070-AA58 


Abstract  EPA  has  instituted  a  program 
to  follow  the  commercial  development 
of  selected  new  chemicals  that  have 
completed  premanufacturers  notice 
review.  EPA  will  issue  rules  on  new 
chemicals  of  concern  as  they  are 
identified  to  require  follow-up  reporting 
under  TSCA  Section  5  or  8,  by  the 
manufacturers  and  processors  of  the 
chemicals.  Individual  rules  will  be 
proposed  at  different  times  throughout 
the  period  of  October  1983  to  October 
1984. 

Timetable: 


ActkM) 


Date  FR  Ctta 


NPRM  10/00/84 

Small  Entity:  Undetemuned 
Additional  Information:  SAR  No.  1976. 
FTS:  8-382-3849. 

Agency  Contact  Joseph  A.  DeSantis, 

Environmental  Protection  Agency,  (TS- 
794),  Washington,  D.C.  20460,  282  382- 


RIN:  2070-AA59 


45.  RULES  RESTRICTING  THE 
COMMERCIAL  AND  INDUSTRIAL  USE 
OF  ASBESTOS  FIBERS 

Priority:   Major 

Legal  Authority:   is  use  2605  /  tsca  6 

CFR  Citation:  40  CFR  763 

Abstract  The  Agency  is  evaluating  the 
need  for  further  information  or  control 
regulation  of  the  commercial  and 
industrial  use  of  asbestos.  A  variety  of 
alternatives  are  being  considered, 
including:  (1)  requiring  the  labeling  of 
asbestos  and  asbestos-containing 
products,  and  (2)  prohibiting  or    , 
otherwise  restricting  certain  uses  of 
asbestos  that  present  unreasonable 
risks.  EPA  will  coordinate  its  asbestos 
activities  with  those  of  the  Federal 
Asbestos  Task  Force. 

Timetable: 


Action 


Date  FR  CRa 


ANPRM 
NPRM 


10/17/79    44  FR  60056 

04/00/84 


44.  FOLLOW-UP  RULES  ON  NEW 
CHEMICALS 

Legal  AuthorHr  is  use  2604  /  tsca  S; 

15  USC  2607  /  TSCA  8 

CFR  Citation:    40  CFR  704;  40  CFR  721       RIN:  2070-AA29 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1627. 
FTS:8-382-3938. 

Agency  Contact  Edward  Klein, 

Environmental  Protection  Agency,  (TS- 
794).  Washington.  DC  2046a  202  382- 
3938 


46.  INCIDENTAL  USES  OF  PCBS 

Legal  Authority:   15  USC  2605  /  TSCA  6 

CFR  Citation:  40  CFR  761 

Abetract  In  response  to  a  decision  by 
the  D.C  Circuit  EPA  will  be  evaluating 
initiatives  for  addressing  the  incidental 
uses  of  PCBs.  This  rule  covers  waste 
stream  products,  and  air  and  water 
releases  with  measurable  quantities  of 
PCBs. 

Timetable: 


Action 


Date 


FR  Clle 


NPRM  12/00/83 

SmaH  Entity:  Undeterrmwd 
Additional  Information:  SAR  No.  1913. 

FTS:8-382-3933. 

Agency  Contact  David  Dnil, 

Environmental  Protection  Agency,  (TS- 
794],  Washington,  DC  20460,  282  802- 
3938 

RIN:  2070-AA40 

47.  REGULATORY  INVESTIGATION  OF 
METHYLENE  BIS-<2-CHL0R0ANfLINE) 
(MBOCA) 

Legal  Authority:    is  use  2605  /  TSCA  6 

CFR  Citation:  40  CFR  764 

AlMtract  Methylene  bis-(2- 
chloroaniline]  (MBOCA)  will  be  the 
subject  of  an  Agency  investigation  to 
determine  whether  regulation  under 
TSCA  is  warranted  to  control  its  use. 
MBOCA  is  an  animal  carcinogen  and 
the  investigation  will  assess  the  risk  to 
humans  from  exposure  in  the 
manufacture  of  polyurethanes. 

Timetable: 


Action 


Dale  FR  CKe 


05/23/83    48  FR  22954 
00A)0/00 


ANPRM 
NPRM 

Small  Entity:  Undetemnlned 

Additional  Information:  SAR  No.  1937. 

FTS:  8-382-3945. 

Agency  Contact  Susaane  Rudzinski, 
Environmental  Protection  Agency,  (TS- 
794),  Washington,  DC  20460.  282  S82- 
3945 

RIN:  2070-AA52 
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48.  •POLYCHLORINATEO  BIPHENYLS 
(PCBS):  EXEMPTIONS  FROM  THE  BAN 
ON  MANUFACTURING.  PROCESSING 
AND  DISTRIBUTION 

Legal  Authority:  5  USC  556  /  TSCA  sec- 
tion 6(e)(3)(B);  5  USC  557  /  TSCA  section 
6(e)(3)(B) 

CFR  Citation:  40  CFR  761 

Abstract  EPA  will  propose  a  rule  to 
respond  to  170  pending  petitions  for 
exemption  from  the  ban  on  the 
manufacture,  processing,  and 
distribution  in  commerce  of 
polychlorinated  biphenyls  (PCBs). 
Section  6(e)(3)(B)  of  the  Toxic 
Substances  Control  Act  allows  the 
Administrator  to  grant  exemptions  from 
these  prohibitions  for  not  more  than 
one  year. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  11/00/83 

Small  Entity:  Not  /Applicable 
Additional  Information:  SAR  No.  2052. 

FTS:  8-382-3866. 

Agency  Contact  Marty  Helper, 

Environmental  Protection  Agency,  TS- 
798,  Washington,  DC  20460,  202  382- 
3866 

RIN:  2070-AA62 


49.  WPCBS  USE  IN  MICROSCOPY  AND 
RESEARCH  AND  DEVELOPMENT 
(REVISION) 

Legal  Authority:    is  use  2605  /  TSCA  6 

CFR  Citation:  40  CFR  761 

Abstract  EPA  is  proposing  to  amend 
the  May  31,  1979  PCB  rule  by:  (1) 
authorizing  indefinitely  the  use  of  PCBs 
as  a  mounting  medium  in  art  and 
historic  conservation,  and  (2) 
authorizing  indefinitely  the  use  of  small 
quantities  of  PCBs  for  use  in  research 
and  development.  EPA  has  determined 
that  these  uses  of  PCBs  do  not  pose 
unreasonable  risks  to  public  health  or 
the  environment. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


12/00/83 
00/00/00 


Agency  Contact  Denise  Keehner. 

Environmental  Protection  Agency,  TS- 
794,  Washington,  DC  20460,  202  382- 
3970 

RIN:  2070-AA69 


Current  and  Projected  Rulewiaklngg 

subject  to  certain  Agency  actions.  This 
rule  will  establish  a  generic  standard  to 
determine  which  manufacturers  may 
qualify  as  "small"  for  the  purpose  of 
these  exemptions. 

TImetalile: 


50.  ©PCB  TRANSFORMERS  IN 
BUILDINGS 

Legal  Authority:    is  USC  2605  /  TSCA 
6(e) 

CFR  Citation:  40  CFR  761.31 

Abstract  Polychorinated  biphenyl 
(PCB)  equipment  is  owned  and 
operated  by  utilities  and  building 
owners  throughout  the  U.S.  Over  the 
past  two  years,  electrical  transformers 
containing  PCBs  have  been  involved  in 
several  office  fires.  If  the  fire  occurs  in 
an  occupied  building,  and  ventilation 
ducts  spread  volatized  toxic  chemicals, 
such  an  incident  could  create  a  major 
public  health  problem.  Although  the 
intent  of  regulation  would  be  to  reduce 
the  risk  of  furture  fires  in  PCB 
transformers  that  are  located  in 
buildings,  the  regulation  would 
indirectly  regulate  the  environmental 
dispersing  of  toxic  chemicals  that  are 
created  in  transformer  fires. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/00/84 

NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  FTS:8-382-3970. 

SAR  No.  2056. 

Agency  Contact  Denise  Keehner, 

Environmental  Protection  Agency,  TS- 
798,  Washington,  DC  20460,  202  382- 
3970 

RIN:  2O70-AA70 

51.  STANDARDS  FOR  EXCLUDING 
SMALL  MANUFACTURERS  FROM 
TSCA  8(A) 

Legal  Authority:    is  USC  2607  /  TSCA  8 

CFR  Citation:  40  CFR  712 

Abstract  Under  Section  8(a)  of  TSCA, 
EPA  can  minimize  burdens  on  small 
businesses  by  exempting  small 
manufacturers  and  processors  from 
reporting  requirements,  unless  the 
chemical  manufactured  or  processed  is 


ActkMi 


Date 


FROte 


ANPRM  09/06/80    45  FR  66180 

NPRM  06/23/82    47  FR  27206 

Final  Action  11/00/83 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1529. 

Docket  No.  OPTS-8011. 

FTS:8-382-3436. 

Agency  Contact  Frank  Kbver, 

Environmental  Protection  Agency,  (TS- 
778),  Washington,  DC  20460,  202  382- 
3436 

RIN:  2070-A/V31 

52.  NEW  CHEMICALS  FOR  EXPORT 
REPORTING  RULE 

Legal  Authority:    is  USC  1607  /  TSCA  8 

CFR  Citation:  40  CFR  712 

Abstract  The  Agency  is  proposing  to 
develop  a  rule  imder  the  general 
reporting  provisions  of  Section  8  of 
TSCA  that  would  require  manufacturers 
of  new  chemicals  produced  solely  for 
export  to  notify  EPA  before 
manufacture  or  processing  begins.  This 
rule  will  prevent  the  undesirable 
consequences  that  a  new  imregulated 
chemical  could  have  on  health  or  the 
environment  in  the  United  States.  This 
regulation  will  complement  the 
premanufacture  review  program  for 
new  chemicals  that  EPA  conducts 
under  Section  5  of  TSCA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  1936. 

FTS:  8-382-3839. 

Agency  Contact  Joseph  DeSantis, 

Environmental  Protection  Agency,  (TS- 
788),  Washington.  DC  20460,  202  382- 
3839 

RIN:  2070-AA47 
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Completed  Actions 


COMPLETED  RULEMAKINGS 

53.  GENERAL  REIMBURSEMENT 
POLICY  FOR  TSCA  TEST  RULES 

CFR  Citation:  40CFR790F 

Complatcd: 


Reason 


FRCtta 


Final  Action        ^    07/11/83    48  FR  31786 

Small  Entity:  No 

Agency  Contact  Elleo  Sekmick  2K 


382-3700      ' 
RIN:  2070-AA14 


54.  DECISION  ON  TEST  RULES  FOR 
TENTH  rrC  PRIORITY  LIST 

CFR  Citation:  40  CFR  799 

Completed: 


Reason 


Date 


FR  CHS 


WrtMrawn  -  split    08/30/83 
Into  3  sepenrte 
actions  2070- 
AA66,  AA-67, 
AA-6e 

Small  Entity:   No 

Agency  Contact  Steven  D.  Newborg- 
Rinn  70S  557-5781 

RIN:  2070-AA22 

55.  1982  DECISION  ON  TEST  RULES 
FOR  ITC  PRIORITY  CHEMICALS, 
LISTS  1-6 

CFR  Citation:  40  CFR  799 

Completed: 


Resson 


Date 


FR  CNe 


Withdrawn  08/30/83 

Small  Entity:   No 

Agency  Contact  Steven  D.  Newbuts- 
Rinn  703  557-5781 

RIN:  2070-AA24 


56.  PREMANUFACTURE 
NOTIFICATION  REQUIREMENTS  AND 
REVIEW 

Priority:   Major 

CFR  Citation:  40  CFR  720 

Completed: 


Reason 


Date 


FR  Cite 


05/13/83    48  FR  21722 
07/12/83 


Final  Action 

Final  Action 

Effective 

Small  Entity:  Yes 

Agency  Contact  Joe  DeSantk  202  382- 
3849 

RIN:  2070-AA27 


57.  LABEUNQ  RULE  FOR  TREATED 
WOOD 

CFR  Citation:  Not  yet  detennined 

Completed: 


Reason 


FRCtte 


Withdrawn  -  will      08/30/83 
issue  negotiated 
resolution 

Small  Entity:   Undetermined 

Agency  Contact  Paul  Lapsley  703  557- 
7420 

RIN:  2070-AA28 


58.  INVESTIGATION  OF 
CHLOROFLUOROCARBONS 

CFR  Citation:  Not  yet  detennined 

Completed: 


Reason 


Date 


FR  CNe 


Withdrawn  08/30/83 

Small  Entity:   Undetermined 

Agency  Contact  Ed  Kleui  202  382-3938 

RIN:  2070-AA30 


59.  RECORDS  AND  REPORTS  OF 
ALLEGATIONS  OF  SIGNIFICANT 
ADVERSE  REACTIONS  TO  HEALTH 
OR  THE  ENVIRONMENT 

CFR  Citation:  40  CFR  717 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/22/83    48  FR  38178 

Small  Entity:  Yes 

Agency  Contact  Frank  Kover  202  382- 


3436 

RIN:  2070-AA33 


60.  CHEMICAL  INFORMATION  RULES; 
PRELIMINARY  ASSESSMENT 
INFORMATION 

CFR  Citation:  40  CFR  712 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  05/19/83    48  FR  22694 

Small  Entity:   No 

Agency  Contact:  Frank  Kover  202  382- 
3436 

RIN:  2070-AA34 

61.  HEALTH  AND  SAFETY  DATA 
REPORTING  (REVISION) 

CFR  Citation:  40  CFR  716 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/01/83    48  FR  24366 

Small  Entity:   No 

Agency  Contact  Frank  Kover  202  382- 


3436 

RIN:  2070-AA35 

BILUNQ  COOE  Wa040-T 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Clean  Water  Act        Current  and  Projected  Rulemakings 


62.  WATER  QUALITY  MANAGEMENT 
REGULATIONS  (REVISION) 

Legal  Authority:    33  use  1256  /  CWA 

106;  33  use  1288  /  CWA  208;  33  USC  1313 
/  CWA  303 

CFR  Citation:  40  CFR  35  G 


Abstract  The  Clean  Water  Act 
authorizes  EPA  to  provide  grants  and 
other  assistance  to  States  and  other 
governmental  jurisdictions  to  develop 
water  quality  management  programs. 
EPA  is  revising  the  existing  regulations 
to  simplify  the  requirements  and  to 


remove  any  aspects  of  the  regulations 
that  are  unduly  detailed  or  inflexible. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

10/19/82 
03/00/84 

47  FR  46668 
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Small  Entity:  No 

AddMonal  Information:  SAR  No.  1802. 

FTS:8-382-7080. 

Agency  Contact  Carl  Myers, 

Environmental  Protection  Agency,  (W?i- 
554).  Washington,  DC  20460,  202  382- 
7080 

RIN:  2040-AA37  • 

63.  SIMPLIFYING  CONSTRUCTION 
GRANTS  REGULATIONS  (REVISION) 

Legal  Authority:  33  USC  1361  /  CWA  201 

CFR  Citation:  40  CFR  3S 

Abatract  An  interim  final  regulation 
simplifying  the  requirements  of  the 
existing  construction  grants  regulations 
and  providing  more  flexibility  in 
meeting  revised  requirements  was 
published  May  12, 1982.  Rather  than 
mandating  how  grantees  must  meet  the 
goals  of  the  regulations,  this  revision 
allows  grantees  to  choose  the  most 
cost-effective  ways  to  achieve  these 
goals. 

Timetable: 


Action 


FR  Cite' 


Previous  NPRM      11/06/81  46  FR  55220 

NPRM  05/12/82  47  FR  20470 

Interim  Final  Rule  05/12/82  47  FR  20450 
Final  Action            11/00/83 

SmaN  Entity:  No 

Additional  Information:  SAR  No.  1722. 

Docket  No.  G-81-5.  \ 

FTSA-382-7278 

Agency  Contact  Roger  Rihm, 

Environmental  Protection  Agency,  (WH- 
546).  Washington,  DC  20460.  202  382- 
7278 


RIN:  2040-AA38 


64.  NPDES  NEW  SOURCE 
APPLICATION  FORM  (REVISION) 

Legal  Authority:  33  use  I3ii  /  CWA  30t 

CFR  Citation:  40  CFR  122 

AtMtract  The  purpose  of  this  action  is 
to  develop  an  NPDES  application  form 
for  new  manufacturing,  commercial, 
mining,  and  silvicultural  operations. 
Besides  obtaining  information 
necessary  for  setting  effluent  discharge 
limitations,  it  will  also  help  permit 
writers  to  determine  whether  the 
facility  is  a  new  source. 


Current  and  Projected 


Action 


FR  Ctta 


NPRM  12/00/83 

rmal  Action  10/00/84 

Smal  Entity:  No 

Additional  Information:  SAR  No.  1725. 

FTS:8-426-2970. 

Agency  Contact  Gall  Goldbeis. 

Environmental  Protection  Agency,  (EN- 
336).  Washington,  DC  2046a  202  426- 
297Q 


RIN:  2040-AAOO 


65.  REQUIREMENTS  FOR 
APPLICATION  FOR  301(0) 
VARIANCES 

Legal  Authority:  33  USC  1311  /  CWA  311 

CFR  Citation:  40  CFR  12s 

Abetract  Section  301(c)  of  the  Clean 
Water  Act  provides  for  variances  on 
economic  groimds  of  the  strict 
requirements  of  BAT  controls  for  non- 
toxic non-conventional  pollutants.  This 
regulation  will  establish  application 
ground  rules  and  national  criteria  for 
granting  variances  from  BAT 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetennined 
Additional  Information:  SAR  No.  1404. 
FTS:8-382-2769. 

Agency  Contact  Phil  Paparodis, 

Environmental  Protection  Agency,  (PM- 
220),  Washington,  DC  20460,  202  382- 
2766 


RIN:  2040-AA01 


66.  WAIVERS  FROM  BAT  FOR 
NONCONVENTIONAL  POLLUTANTS 
UNDER  301(G)  (REVISION) 

Legal  Authority:  33  use  1311/  CWA  301 

CFR  Citation:  40  CFR  125  F 

AlMtract  Section  301(g]  allows  NPDES 
permit  applicants  to  request  a  waiver 
from  BAT  effluent  limitations  for 
nonconventional  pollutants  when  the 
applicant  can  show  that  a  less  stringent 
permit  limit  will  not  interfere  with  the 
attainment  or  maintenance  of  water 
quality  and  v«rill  not  endanger  human 
health  or  the  environment  This 
regulation  will  establish  guidelines  for 
evaluating  waiver  applications. 


AeOen 

OMa 

FRCaa 

12/00/83 

Final  Action 

10/00/84 

Smal  Entity:  No 

1 

Additional  InformaMow.  SAR  No. 

1634. 

FTS.-8-428-7010. 

Agency  Contact  Robert  CantOH, 

Environmental  Protection  Agency.  (EN- 
336),  Washington,  DC  20460,  202 
7V10 

RIN:  2040-AA02 


67.  COMPLIANCE  EXTENSION  FOR 
INNOVATIVE  TECHNOLOGY  FOR 
INDUSTRIAL  DISCHARGE  (REVISION) 

Legal  Authority:  33  use  1311  /  cwa  301 

CFR  Citation:  40  CFR  12s 

Abetract  Section  301(k)  allows 
industrial  dischargers  to  request  an 
extension  of  the  compliance  date  for 
BAT  until  July  1. 1987  if  they  will  install 
an  innovative  tedmology.  lliis 
technology  must  produce  eidier  (1) 
effluent  reduction  greater  than  BAT,  or 
(2)  same  effluent  reduction  at 
significantly  lower  cost  It  must  also 
have  the  potential  for  industry-wide 
application. 

Timetable: 


Action 


FR  CMe 


ANPRM 

09/19/80 

45  FR  62509 

NPRM 

09/21/81 

46  FR  46597 

Final  Action 

00/00/00 

SmaN  Entity:  No 

Additional  Inforreation:  SAR  No.  1606. 

FTS:8-428-70ia 

Agency  Contact  Marilyn  Goede, 

Environmental  Protection  Agency.  (EN- 
336).  Washington.  DC  20460.  202  426- 
7010 

RIN:  2040-AA03 

66.  EFFLUENT  GUIOEUNES  FOR 
ORGANIC  CHEMICALS  AND  PLASTICS 
AND  SYNTHETICS 

Priority:   Major 

Legal  Authority:    33  USC  1311  /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1461  /  CWA  501 

CFR  Citation:    40  CFR  414;  40  CFR  416 

Abatract  The  Agency  is  proposing  BPT. 
BAT.  NSPS,  and  pretreatment  standards 
for  the  organic  chemicals  industry  (SIC 
2865,  2869).  Pollutants  include  aromatic 
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chlorinated  hydrocarbonB,  phenolic 
compounds,  and  metals.  EPA  also 
proposed  BCT.  BAT.  BPT.  NSPS.  and 
pretreatment  standards  for  the  plastics 
and  synthetics  industry  (SIC  2821,  2823, 
2824).  Pollutants  of  concern  include 
phenols,  acrolein,  ethylbenzene,  vinyl 
chloride,  and  metals.  The  Agency  is 
reassessing  the  schedule  relating  to 
promulgation  of  final  regulations. 


FRCNe 


03/21/83    48  FR  11828 
03/00/84 


NPRM 
Final  Action 

Smal  Entity:  Undetermined 

AddMonal  biformation:  SAR  No.  1415. 

FTS:8-382-7173. 

Aganqr  Contact  EJi  Forsht 

Environmental  Protection  Agency.  (WH- 
552).  Washington.  DC  20460.  202  382- 
7173 

RIH:  2040-AA05 

69.  EFFLUENT  GUIOEUNES  FOR 
NONFERROUS  METAL 
MANUFACTURING  (PHASE 
IXREVISION) 

Lagal  Authority:    33  use  1311  /  CWA 

301;  33  use  1314  /  eWA  304;  33  USe  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
use  1361  /CWA  501 

CFR  Citation:  40  CFR  421 

Abstract  The  Agency  is  proposing  BPT, 
BCT.  BAT.  NSPS.  and  PSES  for  13 
subcategories  in  the  nonferrous  metals 
manufactiuing  industry.  These  13 
subcategories  include  the  production  of 
aluminum,  copper,  lead,  silver  and  zinc 
and  represent  a  significant  fraction  of 
the  total  wastewater  discharged  by  this 
industry.  The  pollutants  of  concern 
include  cadmium,  copper,  lead  and  zinc. 


FR  Git* 


NPRM 
Final  Action 


02/17/83    48  FR  7032 
01/00/84 


Smai  Entity:  Yes 

Additional  Information:  SAR  No.  1410. 

FTS:  a-382-7126 

Agancy  Contact  James  Berlow, 

Environmental  Protection  Agency,  (WH- 
552),  Washington.  DC  2046a  202  382- 
7128 

RIN:  2040-AA07 


Current  and  Profacted  Rulenuddngs 


7a  EFFLUENT  GUIDELINES  FOR 
OFFSHORE  OIL  AND  GAS  INDUSTRY 
(REVISION) 

Lagal  Authority:    33  use  i3ii  /  cwa 

301;  33  use  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /CWA  501 

CFR  Citation:  40CFR435 

Abatract  In  1975  the  Agency  proposed 
regulations  for  the  offshore  oil  and  gas 
industry.  EPA  published  a  final  rule  for 
BPT  in  1979  but  deferred  action  on  the 
NSPS  and  BAT  standards.  Under  a 
settlement  agreement  with  NRDC.  the 
Agency  withdrew  the  1975  NSPS 
proposal  and  is  reproposing  NSPS 
standards.  The  Agency  wiU  also 
propose  BAT  and  BCT  regulations  and 
amend  BPT. 

Timetable: 


Action 


Date 


FR  en* 


NPRM  11/00/83 

Final  Action  09/00/84 

Small  Entity:  Undetermined 

Addltionai  information:  SAR  No.  1649. 

FTS:8-3a2-7161 

Agency  Contact  Dennis  Ruddy, 

Environmental  Protection  Agency,  (WH- 
552),  Washington,  DC  20460,  202  382- 
7165 

RIN:  2040-AA12 

71.  EFFLUENT  GUIOEUNES  FOR 
PHARMACEUTICALS  (REVISION) 

Legal  Authority:  33  use  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1381  /  CWA  501 

CFR  Citation:  40  CFR  439 

Abstract  EPA  is  developing  effluent 
limitations  for  BPT,  BCT,  BAT.  NSPS, 
PSES,  and  PSNS  standards  for  this 
industry.  Pollutants  discharged  by  a 
pharmaceuticals  industry  include  BOD, 
COD,  TSS,  Cyanide,  and  toxic  organics. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  11/26/82    47  FR  53584 

Final  Action  BPT,  09/00/83 

BAT.  NSPS, 

PSES,  PSNS 
Fmal  Action  (BCT)  04/00/84 

Small  Entity:  Undetermined 

Addltionai  Information:  SAR  No.  1427. 

FTS:8-382-7182. 


Agency  Contact  Frank  Hand. 

Environmental  Protection  Agency.  (WH- 
552),  Washington,  DC  20460,  202  382- 
7182 

RIN:  2040-AA13 

72.  EFFLUENT  GUIOEUNES  FOR 
PAINT  FORMULATKM^ 

Legal  Authority:    33  USC  I3ii  /  cwa 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  446 

Abstract  Under  the  authority  of 
paragraph  8  of  the  Settlement 
Agreement  the  Agency  is  withdrawing 
the  proposed  BAT,  NSPS,  and 
pretreatment  standards  for  the  caustic 
and/or  water  wash  subcategory  and  the 
pretreatment  standards  for  the  solvent 
wash  subcategory. 

Timetable: 


Action 


Data 


FR  Clta 


NPRM 
Notice 


01/03/80    45  FR  912 
01/00/84 


Small  Entity:  No 

Addltionai  Information:  SAR  No.  1411. 

FTS:&-426-2554. 

Agency  Contact  Robert  Dellinger, 

Environmental  Protection  Agency,  (WH- 
552),  Washington,  DC  20460,  202  428- 
2554 

RIN:  2040-AA15 

73.  EFFLUENT  GUIOEUNES  FOR  INK 
FORMULATION 

Legal  Authority:    33  USC  1311  /  CWA 

301;  33  use  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  447 

Abstract  Under  the  authority  of 
paragraph  8  of  the  Settlement 
Agreement  the  Agency  is  withdrawing 
the  proposed  BAT,  NSPS.  and 
pretreatment  standards  for  the  caustic 
and/or  water  wash  subcategory  and  the 
pretreatment  standards  for  solvent 
wash  subcategory. 

Timetable: 


Action 


Date 


FftCH* 


NPRM 
Notice 


01/03/80    45  FR  928 
01/00/84 


SmaH  Entity:  No 

Addltionai  Information:  SAR  No. 

1411A. 

FTS:8-426-2497. 
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Current  and  Proiected  Ralenwkfnga 


Agency  Contact  Gregory  Aveni. 

Environmental  Protection  Agency,  fWH- 
552),  Washington,  DC  20460.  202  382- 
7137 

RIN:  2040-AA16 

74.  EFFLUENT  GUIOEUNES  FOR  GUM 
AND  WOOD  (REVISION) 

Legal  Auttiority:    33  use  I3ii   /  cwA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC1361.yCWA501 

CFR  Citation:  40  CFR  454 

Abstract  Under  the  authority  of 
paragraph  8  of  the  Settlement 
Agreement  the  Agency  is  withdrawing 
the  proposed  BAT  Imitations  for  sulfate 
turpentine,  wood  rosin,  tall  oil.  and 
rosin  derivatives.  EPA  will  also 
withdraw  proposed  pretreatment 
standards. 

Timetable: 


Action 


Data 


FR  CKe 


11/29/80    44  FR  68710 
01/00/84 


NPRM 
Notice 

Small  Entity:  No 

Addltionai  information:  SAR  No.  1425. 

FTS:8-382-7137 

Agency  Contact  Richard  Williams. 

Environmental  Protection  Agency,  (WH- 
552),  Washington,  DC  20460,  202  382- 
7137 

RIN:  2040-AA17 

75.  EFFLUENT  GUIDELINES  FOR 
PESTICIDES 

Legal  Authority:  33  USC  I3ii  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  455 

Abstract  EPA  is  developing  BAT,  BPT, 
BCT,  NSPS.  and  pretreatment  controls 
for  manufacturers  of  pesticides  and 
related  products.  Pollutants  of  concern 
are  active  ingredient  pesticides,  organic 
solvents,  and  metals. 

Timetable: 


Action 


Date  FR  Cila 


11/30/62    47  FR  53994 
12/00/83 


NPRM 
Final  Action 

Small  Entity:  Undetarmined 

Additional  information:  SAR  No.  1426. 

FTS:8-382-7180 


Agency  Contact  George  }ett 

Environmental  Protection  Agency,  (WH- 
552),  Washington.  DC  20460,  202  382- 
7180 

RIN:  2040-AA18 


76.  EFFLUENT  GUIOEUNES  FOR 
BATTERY  MANUFACTURING 

Legal  Authority:    33  USC  I3ii  /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFRCttaiion:  40CFR4G} 

Abstract  The  Agency  ia  promulgating 
BAT  and  other  standards  for  seven 
subcategories  of  the  battery 
manufacturing  industry.  Toxic 
pollutants  of  concern  are  mercury,  lead, 
cadmiimi.  nickel  and  zinc 

Timetable: 


Action 


Date  FR  CMa 


NPRM^ 
Fmal  Action 


11/10/82    47  FR  51052 
01/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1434. 

FTS:8-382-7126 

Agency  Contact  Maiy  Bdefsld. 

Environmental  Protection  Agency.  (WH- 
552),  Washington,  DC  20460,  202  382- 
7128 

RIN:  2040-AA19 

77.  EFFLUENT  GUIOEUNES  FOR 
METAL  MOULOINQ  AND  CASTING 
(FOUNDRIES) 

Legal  Authority:  33  USC  I3il  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  464 

Abstract  The  Agency  is  promulgating 
BPT,  BAT,  and  other  standards  for  the 
alimunum  casting,  copper  casting,  iron 
and  steel  casting,  magnesium  casting, 
lead  casting,  and  zinc  casting 
subcategories.  The  industry  discharges 
approximately  1,200  lb/day  of  toxic  ^ 
pollutants.  Pollutants  of  concern  include 
zinc,  copper,  lead,  and  phenolic 
compounds. 

Timetable: 


Action 


Date  FR  CIt* 


NPRM 
Final  Action 


11/15/82    47  FR  51512 
06/00/84 


Small  Entity:  Yes 

Additional  Informatloa-  SAR  No.  1432. 

FTS:8-382-7126 


Anaiyala:  RFA 

Agmcy  Contact  Edward  L.  Didaney, 
Environmental  Protection  Agency,  (WH- 
552),  Washington,  EX:  2(M6a  2a 
7126 

RIN:  2040-AA20 

78.  EFFLUENT  GUIDELINES  FOR 
ALUMINUM  FORMING 


Authority:  33  USC  I3il  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  liSC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40CFR467 

Abstract  EPA  is  promulgating  BPT, 
BAT,  and  other  standards  for  tlie 
aluminum  forming  industry.  Pollutants 
of  concern  include  chromium,  zinc  and 
cyanide. 


Action 


FR  CM* 


NPRM 
Final  Action 


11/22/82    47  FR  52626 
09/00/83 


SmaH  Entity:  No-. 

Additional  information:  SAR  No.  143a 

FTS:8-382-7126. 

Agency  Contact  Janet  Goodwin. 

Environmental  Protection  Agency,  (WH- 
552),  Washington.  DC  2046a  202  382- 
7126 

RIN:  2040-AA23 

79.  EFFLUENT  GUIDELINES  FOR 
ELECTRIC  AND  ELECTRONIC 
COMPONENTS  (PHASE  II) 

l.egal  Auttwrtty:  33  USC  I3ii  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
use  1361  /  CWA  501 

CFR  Citation:  40CFR469 

Abatract  The  Agency  ia  developing 
regulations  for  BPT,  BCT,  BAT,  NSPS, 
PSES,  and  PSNS  for  the  electronic  tube 
and  phosphorescent  coating 
subcategories  in  the  electric  and 
electronics  industry.  These  regulations 
are  in  addition  to  those  proposed  on 
August  24,  1982.  Principal  pollutants 
include  toxic  heavy  metals. 

Timetable: 


Action 


Dila  FRCH* 


NPRM  03/09/83    48  FR  10012 

Final  Action  11/00/83 

SmaM  Entity:  No 

Additional  Information:  SAR  No.  1907. 

FTS:8-382-7158. 


47B86 
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RFA 


AnalyaiK 

Agency  Contact  John  Newbrough. 
Environmental  Protection  Agency.  (WH- 
552),  Washington,  DC  2046a  202  382- 
7158 

RIN:  2040-AA26 

Sa  EFFLUENT  GUIOEUNES  FOR 
NONFERROUS  METALS  (PHASE  10 
Legal  Authority:    33  use  i3ii  /  CWA 

301;  33  use  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40CFR413 

Abetrect  The  Agency  is  developing 
BPT.  BAT.  BCT.  NSPS.  PSES.  and  PSNS 
for  the  production  and  refining  of 
metals  from  ore  for  several  metals  not 
covered  by  the  Phase  I  nonferrous 
regulation.  Such  metals  as  beryllium, 
zinconium,  hafnium,  platinum,  and 
titanium  will  be  regulated.  Principal 
pollutants  considered  are  primarily 
toxic  metals. 


Aclion 


Data 


FR  CIta 


NPRM  02/00/64 

Fmal  Action  11/00/84 

Smal  Entity:  Undetermined 

Additional  Information:  SAR  No.  1911. 

FTS:8-382-7126. 

Agency  Contact  |ames  Beriow, 

Environmental  Protection  Agency.  (WH- 
552).  Washington.  DC  20460.  202  382- 
7128 

RIN:  2040-AA27 

SI.  EFFLUENT  QUIDEUNES  FOR 
INORGANIC  CHEMICALS  (PHASE  II) 

Legal  AuttMrity:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  415 

Abetrect  BPT.  BCT,  BAT,  PSES.  NSPS. 
and  PSNS  limitations  will  be  proposed 
for  10  product-process  subcategories  of 
the  inorganic  chemicals  industry.  The 
largest  of  the  ten  subcategories  is 
sodium  chlorate.  This  and  other 
subcategories  are  in  addition  to  those 
for  which  final  regulations  were  issued 
on  June  29,  1982. 


Action 


FR  CIta 


NPRM 
Final  Action 


09/00/83 
06/00/64 


Current  and  Projected  Rulemakings 


Smell  Entity:  No 

AddWonal  Information:  SAR  No.  1906. 

FTS:8-382-7156. 

Agency  Contect  Tmn  Flriifing. 

Environmental  Protection  Agency.  fWH- 
552),  Washington,  DC  20460.  202  382- 
7158 

RIN:  2040-A/K28 


82.  EFFLUENT  QUIDEUNES  FOR 
PLASTICS  MOLOINQ  AND  FORMING 

Legal  Auttwrity:    33  use  i3ii  /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40CFR463 

Abstract  The  Agency  is  developing 
BPT.  BAT.  BCT,  NSPS,  PSES,  and  PSNS 
for  the  plastics  molding  and  forming 
industry.  These  limitations  will  consider 
the  molding  and  forming  of  plastics 
from  all  plastic  materials.  This 
regulation  is  distinct  from  the  primary 
manufacture  of  plastic  materials  and 
compounds  to  be  covered  by 
regulations  in  the  plastics  molding  and 
forming  category.  The  pollutants  of 
concern  include  cadmium,  chromium, 
lead,  nickel,  zinc,  phenols  and  several 
other  organics. 

Timetable: 


Action 


Data 


FR  on* 


NPRM  01/00/84 

Final  Acten  09/00/64 

SmeN  Entity:  Undetermined 

Additionai  information:  SAR  No.  1909. 

FTS:8-382-7126. 

Agency  Contect  Robert  Southworth, 

Environmental  Protection  Agency,  (WH- 
552),  Washington.  DC  20460.  202  382- 
7128 

RIN:  20A0-AA29 


83.  EFFLUENT  GUIDEUNES  FOR 
ADHESIVES  AND  SEALANTS 

Legel  Authority:    33  use  i3ii  /  cwA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  463 

Abetrect  The  Agency  excluded  the 
adhesives  and  sealants  category  from 
toxic  pollutant  regulation  under  the 
authority  of  paragraph  8  of  the  NRDC 
settlement  agreement 


TtaneteMe: 


Action 


Data 


FRCila 


Notice  02/00/84 

SmaN  Entity:  No 

Additional  Information:  SAR  No.  1910. 

FTS:8-382-n73. 

Agency  Contact  Elwood  Forsht 

Environmental  Protection  Agency.  (WH- 
552),  Washington,  DC  20460.  202  382- 
7173 


RIN:  2040-AA30 


84.  EFFLUENT  GUIDEUNES  FOR  COIL 
COATING  (CAN  MAKING)  (REVISION) 

Legel  Authority:  33  use  i3ii  /  cwA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
use  1361  /  CWA  501 

CFR  Citation:  40  CFR  465 

AlMtract  The  Agency  is  promulgating 
BPT,  BAT,  BCT,  NSPS,  PSES.  and  PSNS 
for  the  2  piece  can  making  industry. 
These  limitations  will  consider  the 
manufacture  of  2  piece  cans  (such  as 
those  used  for  beverage  containers)  and 
will  be  promulgated  as  subcategories 
under  the  coil  coating  regulation. 
Pollutants  of  concern  include  chromium, 
oil  and  grease,  and  toxic  organics. 

Tlmetal>le: 


Action 


Date 


FR  Cita 


NPRM  02/10/83     46  FR  6268 

Final  Action  10/00/83 

Sntall  Entity:  No 

Additional  information:  SAR  No.  1912. 

FTS:8-382-7126. 

Agency  Contect  Maiy  Belefski, 

Environmental  Protection  Agency,  (WH- 
552),  Washington,  DC  20460.  202  382- 
7128 

RIN:  2040-AA31 

85.  EFFLUENT  GUIOEUNES  FOR 
NONFERROUS  METALS  FORMING 

Legal  Autttority:  33  USC  I3ii  /  cwA 
301;  33  use  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  471 

Al>etrect  The  Agency  is  developing 
BPT.  BAT.  BCT.  NSPS.  PSES,  and  PSNS 
for  the  forming  (rolling,  drawing,  etc.)  of 
nonferrous  metals  other  than  copper 
and  aluminum.  These  limitations  will 
apply  to  wastewater  generated  by  these 
operations.  Pollutants  of  concern 
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include  cadmium,  chromium,  lead, 
nickel,  zinc,  and  toxic  organics. 


Action 


FR  CNa 


NPRM 
Final  Action 


01/90/84 
10/00/84 


SmaN  Entity:  Undetermined 
Additional  Information:  SAR  No.  1908. 

FTS:8-382-7126. 

Agency  Contect  Janet  Goodwin, 

Environmental  Protection  Agency,  (WH- 
552),  Washington,  DC  20460,  202  382- 
7128 

RIN:  2040-AA32 

86.  EFFLUENT  GUIDEUNES  FOR 
RUBBER  PROCESSING  (REVISION) 

LegeL  Authority:    33  USC  1311  /  ewA 

301;  33  use  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
use  1361  /  CWA  501 

CFR  Citation:  40  CFR  415 

Al>stract  EPA  has  proposed  to 
withdraw  BAT  and  substitute  limits  for 
COD  and  metals  equivalent  to  BPT  for 
nine  subcategories.  Lead  limits  for  three 
subcategories  were  studied  and 
revisions  to  these  limits  are  being 
made.  Rubber  reclaimers  covered  by 
subparts  H  and  I  have  been  re- 
examined for  BCT,  BAT,  and  NSPS 
regulations.  National  regulations  will 
not  be  issued  for  the  two  rubber 
reclaimed  subcategories. 

TImetat>le: 


Action 


Date 


FR  CIta 


12/16/79    44  FR  75016 
03/00/84 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1420. 

FTS:8-382-7172. 

Agency  Contact  I.  S.  Vitalis, 

Environmental  Protection  Agency.  (WH- 
552).  Washington,  DC  20460,  202  382- 
7172 

RIN:  2040-AA42 

87.  EFFLUENT  GUIDEUNES  FOR 
PULP,  PAPER,  AND  PAPERBOARD 
(PCB'S)  (REVISION) 

Legal  Authority:    33  use  i3ii  /  cwa 

301;  33  use  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
use  1361  /  CWA  501 

CFR  Citation:  40  CFR  430 


AlMtrect  The  Agency  has  proposed 
BAT  and  NSPS  regulations  that  would 
limit  the  discharge  of  pblychlorinated 
biphenyls  (PCBs)  into  water*  of  the 
United  States  from  mills  in  the  pulp, 
paper,  and  paperboard  industry  where 
fine  and  tissue  papers  are  made  from 
deinked  wastepaper.  On  January  6. 
1981.  EPA  proposed  BPT.  BAT.  NSPS. 
PSNS.  and  PSES  limitations  for  the 
pulp,  paper,  and  paperboard  industry, 
including  the  deink  subcategory  (46  HI 
1430).  EPA  did  not  propose  PCB  effluent 
limitations  at  that  time  because  of 
insufficietft  information  on  the  levels  of 
treatability.  Based  on  further  analysis 
of  all  current  available  technical  and 
economic  data,  the  Agency  has 
determined  that  limitations  for  the 
control  of  PCBs  are  appropriate. 


AddHfcmel  bifuiinstton:  FTS:  8-382- 

7184. 

SAR  NO.  1413. 
RFA 


Action 


Data 


FRCIIa 


NPRM 
Fmal  Action 


11/18/82    47  FR  52066 
01/00/64 


SmaN  Entity:  Undetermined 
Additional  Information:  SAR  No.  1969. 

FTS:8-382-7137. 

Agency  Contact  Robert  Dellinger. 
Environmental  Protection  Agency,  (WH- 
552).  Washington,  DC  20460,  202  382- 
7137 

RIN:  2040-AA63 

88.  •EFFLUENT  GUIDEUNES  FOR 
ORE  MINING  AND  DRESSING 
(REVISION) 

Legel  Authority:    33  USC  I3ii  /  tiWA 

301;  33  use  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
use  1361  /  CWA  501 

CFRCItetlon: 

144.104 


Agency  Contect  B.  Matdiaw  JanlL 

Enviroimiental  ProtectioD  Agency.  WH- 

552.  Washington,  DC  204ea  2» 

7184 

RIN:  2040nAA66 


89,  WATER  QUALITY  STANDARDS 
REGULATIONS  (REVISION) 

Legel  AuttMrity:  33  use  1313  /  CWA  303 

CFR  Citation:  40  CFR  35.1550 

Abetrect  EPA  is  revising  its  water 
quality  standards  regulatirais  to 
improve  the  management  of  die 
program.  The  revision  will  ensure  that 
the  process  for  setting  water  quality 
standards  takes  into  accomit 
appropriate  data  and  analysis,  scientific 
peer  review  and  participation  of  the 
affected  public  The  revision  will  allow 
EPA  and  ttie  States  to  more  effectively 
meet  the  requirements  of  die  Clean 
Water  Act 


Aellofi 

Dal* 

fh  cm 

Ar#^iM 

07/10/78 

43  FR  29588 

NPRM 

10/29/82 

47  FR  49234 

Finiri  Aclion 

10/00/83 

SmeNEntlty'..Nc 

1 

Addttlonel  biformetion:  SAR  Na  1441. 

FTS:8-245-3042. 

Agency  Contact  David  Sabock, 
Environmental  Protection  Agency.  (WH- 
585).  Washington,  DC  20460.  282  245- 
9042 


40  CFR   144.103:  40  CFR      nUt  2040-AA43 


Abetrect  The  Agency  is  developing 
BAT  and  NSPS  for  mines  and  mills  that 
benefit  gold  ores  by  ground  separation 
methods.  These  methods  include  mining 
of  placer  deposits,  dredge  mining,  and 
hydraulic  mining  operations.  These 
limitations  will  apply  to  wastewater 
generated  by  these  operations  and  are 
an  addition  to  those  subcategories  for 
which  final  regulations  were  issued  on 
December  3. 1982. 

Timetet>le: 


Action 


Data 


FRCIta 


NPRM 
Rnal  Action 


02/00/84 
11/00/84 


Small  Entity:  Yes 


Oa  SECONDARY  TREATMENT  • 
REGULATIONS  (REVISION) 

Legel  Authority:  33  USC  1 314  /  CWA  304 

CFRCitetion:  40  CFR  133 

Abetraet  The  Agency  is  considering 
defining  a  level  of  effluent  quality 
attainable  by  publicly  owned  treatment 
woiks  (POTWs)  through  the  application 
of  treatment  equivalent  to  secondary 
treatment  These  possible  revisions 
which  in  large  part  implement  the  1981 
amendments  of  the  Clean  Water  Act 
will  include  specific  numeric  levels  and 
piteria  for  adjusting  POTW  effluent 
limitations  th  levels  attainable  by 
certain  kinds  of  equivalent  treatment 
technologies.  The  Agency  is  also 
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reexamining  the  65  percent  removal 
requirement  for  secondary  treatment 
TbiMtaMK 


Date 


PR  CM* 


NPRM  11/00/83 

Final  Action  09/00/84 

SmaN  Entity:  No 

Additional  Infonnation:  SAR  No.  1657. 

Docket  No.  G-81-3. 

FTS«-382-7276. 

Agency  Contact  Chades  Meoar. 
Environmental  Protection  Agency,  (WH- 
595),  Washington,  £)C  20460,  202  382- 
7278 

RIN:  2040-AA44 

91.  BEST  CONVENTIONAL 
TECHNOLOGY  (BCT)  COST  TEST  AND 
BCT  EFFLUENT^UIOEUNES 
(REVISION) 

PriorWy:   Task  Force 

Lagal Authority:  33USCi3i4/cwA304 

CFR  Citation:  40  CFR  405:  40  CFR  406; 
40  CFR  407;  40  CFR  408;  40  CFR  409;  40 
CFR  411;  40  CFR412;  40  CFR  415;  40  CFR 
422;  40  CFR  424;  40  CFR  425;  40  CFR  426; 
40  CFR  429;  40  CFR  430;  40  CFR  431 

AlMtiact  EPA  is  revising  the  cost 
reasonableness  test  for  BCT  effluait 
hmitafions  for  primary  and  secondary 
industries,  primarily  food  processors 
and  light  manufacturers.  EPA  issued  a 
notice  withdrawing  the  existing  BCT 
limitations  on  February  17,  1982  (47  FR 
6835).  EPA  proposed  new  BCT 
limitations  for  the  affected  industries, 
including  seafood  processing  and  meat 
packing,  pulp  and  paper,  timber,  metal 
Hnishing,  inorganic  chemicals,  ore 
mining,  and  leather  tanning.  EPA  is 
making  these  revisions  in  response  to  a 
court  decision.  This  revision  also  fulfills 
the  request  for  review  of  the  program 
by  the  President's  Task  Force  on 
Regulatory  Relief. 

Tim«tal>le: 


Action 


Dat* 


FR  CIta 


NPRM  10/29/82     47  FR  49176 

Final  Action  04/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1752. 

FTS:8-382-5386. 

Agency  Contact  Renee  Rico. 

Environmental  Protection  Agency,  (WH- 
586),  Washington,  DC  20460,  202  382- 
5386 

RIN:  2040-AA45 


Currerit  and  Projected  Rufemakinga 


92.  USE  OF  CARBONACEOUS 
BKX^KMICAL  OXYGEN  DEMAND 
(CBOD)  FOR  SECONDARY 
TREATMENT  REGULATION 
(REVISION) 

Legal  AtfttKKity:  33  USC  1314  /  CWA  304 

CFR  CItatioa-  40  CFR  133 

AtoatracL  The  Agency  is  considering 
further  amendment  to  the  secondary 
treetment  regulation  which  would 
redefine  secondary  treatment  to  allow 
optional  use  of  the  carbonaceous 
biochemical  oxygen  demand  (5-day) 
pollutant  parameter  (CBOD5)  as  a 
substitute  for  the  current  biochemical 
oxygen  demand  (5-day)  parameter 
(BOD5).  The  effluent  concenfration  for 
CBOD5  would  be  set  at  25  milligrams 
per  liter.  Testing  procedures  for  CBOD5 
would  be  conducted  in  accordance  vnlh 
procedures  established  in  40  CFR  Part 
136. 

ThnetatHe: 


Action 


Data 


FR  Cita 


NPRM 
Fmal  Action 


11/00/83 
09/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1962. 

FTS:8-382-7276. 

Agency  Contact  Charles  Mooar, 

Environmental  Protectioa  Agency,  (WH- 
595).  Washington.  DC  20460.  202  382- 
7278 

RIN:  2040-AA62 

93.  GENERAL  PRETREATMENT 
REGULATIONS:  REFORMS  (REViSIOfQ 

Priority:  Task  Force 

Legal  Authority:  33  USC  1317  /  CWA  307 

CFR  Citation:  40  CFR  403 

Abatract  The  Agency  is  preparing 
revisions  to  the  Pretreatment 
Regulations  which  will  also  include 
revisions  to  decrease  paperwork 
requirements.  These  revisions  fulfill  the 
request  for  review  of  the  program  by 
the  President's  Task  Force  on 
Regulatory  Relief. 

Timetable: 


Action 


Dat* 


FR  CH* 


NPRM 
Final  Action 


12/00/83 
07/00/84 


Small  Enflty:  No 

Additional  Information:  SAR  No.  1900. 

FTS:8-426-47a3. 

Agency  Contact  Craig  Jakubowics. 

Environmental  Protection  Agency,  (EN- 
336),  Washington.  DC  20460,  202  428- 
4793 

RIN:  2040-/V/U6 

94.  GENERAL  PRETREATMENT 
REGULATIONS:  REMOVAL  CREDITS 
(REVISION) 

Priority:   Task  Force 

Legal  Authority:  33  USC  1317/ cwA  307 

CFRCitatiorK  40  CFR  403.7 

Abstract  Based  on  the  Agency  review 
of  the  Pretreatment  Program,  at  the 
request  of  the  President's  Task  Force  on 
Regulatory  Relief.  EPA  is  propositi 
levismns  in  the  removal  credits  section. 
This  proposal  clarifies  the  provision, 
gives  added  flexibility  to  cities  and 
reduces  the  burden  of  using  this 
mechanism. 

Timetable: 


Action 


Data 


FR  CMa 


NPRM  09/28/82    47  FR  42698 

Final  Action  01/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1866. 

FTS:8-426-4793. 

Agency  Contact  Craig  Jakubowics, 

Environmental  Protection  Agency,  (EN- 
336).  Washington.  DC  20460,  202  426- 
4793 

RIN:  2040-AA47 

95.  REMOVAL  OF  OIL  AND 
HAZARDOUS  SUBSTANCE 
DISCHARGES  (REVISION) 

Legal  AuttKirity:  33  USC  1321  /  CWA  31 1 

CFR  Citation:  40  CFR  ill 

Abstract  This  regulation  sets  forth  the 
methods  and  procedures  for  the 
removal  of  oil  and  hazardous 
substances  from  inland  waters  of  the 
United  States,  excluding  the  Great 
Lakes.  Key  elements  of  the  regulation 
are  voluntary  removal  guidelines  for  the 
proper  removal  and  4i8posal  of  oil  and 
hazardous  substance  discharges  and 
mandatory  provisions  governing  the  use 
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EPA— CWA 


of  chemical  agents  applied  to 
discharges. 

Timetable: 


Action 


FR  CIta 


NPRM  12/23/80    45  FR  84942 

Final  Action  01/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1544. 

FTS:8-382-3000. 

Agency  Contact  Jack  Kooyoomjian. 

Environmental  Protection  Agency,  (WH- 
548),  Washington.  DC  20460,  800  424- 
9346 


RIN:  2040-AA33 


96.  HAZARDOUS  SUBSTANCES 
POLLUTION  PREVENTION  FOR 
FACILITiES  SUBJECT  TO  PERMITTING 
REQUIREMENTS  OF  SECTION  402 

Legal  Authority:  33  USC  1321  /  CWA  31 1 

CFR  Citation:  40  CFR  isi 

Abstract  This  regulation's  purpose  is  to 
prevent  spills  of  hazardous  substances 
into  navigable  waters.  It  sets  forth 
requirements  for  the  Spills  Prevention 
Control  and  Coimtermeasure  Plans  for 
facilities  which  (a)  are  not  related  to 
transportation,  (b)  which  store, 
manufacture  or  otherwise  handle 
hazardous  substances  at  their  facilities, 
and  (c)  are  subject  to  NPDES  permits. 
The  Agency  will  likely  exempt  any 
small  facilities  which  store  less  than 
ten  times  the  reportable  quantities  of 
spilled,  hazardous  substances. 

Timetable: 


Action 


Data 


FRCita 


NPRM  09/01/78    43  FR  39276 

RPRM  00/00/00 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1451. 

FTS:8-382-3000. 

Agency  Contact  L.  M.  Flaherty. 
Environmental  Protection  Agency.  (WH- 
548),  Washington,  DC  20460,  202  382- 
7927 

RIN:  2040-AA34 

97.  DISCHARGE  OF  OIL  (REVISION) 

Legal  Authority:  33  use  I32i  /  CWA  3ii 

CFR  Citation:  40  CFR  no 

Abstract  This  revision  will  extend 
applicability  to  deep  water  ports  and 
extend  reporting  requirements  for  oil  to 
200  miles  offshore.  It  will  also  provide 
for  exemptions  from  reporting 


Currant  and  Proiactad  Rtdamaldnoa 


requirements  for  permitted  discharges 
and  for  special  use  applications  of  oiL 

Timetable: 


Action 


Data 


FR  Ola 


NPRM  00/00/00 

Sman  Entity:  Undetermined 
Additional  Information:  SAR  No.  1579. 
FTS:8-382-3000. 
Analysis:  RIA.RFA 

Agency  Contact  Jack  Kooyoomjian, 

Environmental  Protection  Agency,  (WH- 
548),  Washington  DC  2046a  800  424- 


9346 

RIN:  2040-AA48 


98.  OIL  POLLUTION  PREVENTION 
REGULATION  (REVISION) 

Legal  Authority:  33  use  1321  /  cwA  3ii 

CFR  Citation:  40  CFR  112 

Al)stract  This  revision  to  40  CFR  112 
will  include  exemptions  fitim  reporting 
requirements  and  will  extend  EPA's  oU 
pollution  authority  from  three  miles  to 
two  hundred  miles  offshore.  This 
revision  does  not  affect  the  existing 
exemption  for  facilities  that  store  1.320 
gallons  or  less. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 
Final  Action 


05/20/80    45  FR  33814 
00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No.  1584. 

FTS:8-382-3000. 

Agency  Contact  L.  M.  Flaherty. 

Environmental  Protection  Agency,  (WH- 
546),  Washington,  DC  20460.  800  424- 
9346 

RIN:  2040-AA49 

99.  CONSOLIDATED  PERMITS:  NPDES 
ISSUES  (REVISION) 

Legal  Authority:  42  USC  6924  /  CWA  402 

CFR  Citation:  40  CFR  122  to  124 

Abstract  This  action  would  implement 
the  NPDES  issues  in  the  settlement 
agreement  signed  on  June  7. 1982  in 
NRDC  V.  EPA.  The  NPDES  issues 
involve  requirements  for  water 
discharge  permits  under  the  NPDES 
program. 


Tbnatabla: 


Action                       Data 

FRCMa 

NPRM                      11/18/82 

47  FR  52072 

Fnal  Action            03/00/84 

Smal  Entity:  No 

Additional  Information:  SAR  No.  1901. 

FTS«-426-4793. 

Agency  Contact  George  Young. 

Environmental  Protection  Agency.  (EN- 
336).  Washington,  DC  2046a  202  428- 
4793 

RIN:  2040-AA35 


100.  NPDES  REGULATIONS: 
REGULATORY  REFORM  (REVISION) 

Prforfty:  Task  Force 

Legal  Authority:  33  use  i2Si  /  CWA  402 

CFR  Citation:    40  CFR  122;  40  CFR  123; 
40  CFR  125 

Alwtract  These  revisions  are  l>eing 
'proposed  to  streamline  permit  program 
requirements  and  ease  burdens  upon 
the  public  by  eliminating  regulations 
not  mandated  by  law  or  essential  to 
good  program  implementation;  by 
expediting  procedures  where 
appropriate;  by  reducing  unnecessary 
reporting  requirements;  and  by 
promoting  assumption  of  NPDES 
authority  by  States.  These  revisions  are 
being  made  at  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  06/00/84 

SmaH  Entity:  No 

Additional  Information:  SAR  No.  186& 

FTS:8-428-4793.      - 

Agency  Contact  George  Young. 

Environmental  Protection  Agency.  (EN- 
336).  Washington.  DC  20460,  202  428- 
4793 

RIN:  2040-AA50 

101.  404  REGULATIONS  (REVISION) 

Priority:   Task  Force 

Legal  Authority:  33  use  1344  /  cwA  404 

CFR  Citation:  40  CFR  230 

AlMtract  lliese  regulations  revise 
section  404(b)(1)  environmental 
guidelines  to  implement  reforms 
recommended  by  the  President's  Task 
Force  on  Regulatory  Relief.  These 
revisions  will  also  update  testing  and 
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Current  and  Projected  Rulemaidngs 


evaluation  procedures.  An  ANn^  was 
published  to  request  information  ts 
identify  appropriate  areas  for  reform. 

Timetable: 


Action ' 


Dale 


FRCNe 


ANPRM 
NPRM 


Oe/23/82    47  FR  36796 

00/00/00 


Small  Entity:  No 

Addttienal  InfocaMtion:  SAR  No.  1585. 

FTS:8-472-3400. 

Agency  Contact:  Suzanae  Schwartz. 

Environmental  Protection  Agency,  (WH- 
585).  Washington,  DC  20460,  202  472- 
3400 

RIN:  2040-AA51 

102.  SEWAGE  SIOJDGE  DISPOSAL 
GUIDELINES 

Legal  Authority:  33  USC  1345  /  CWA  405 

CFR  Citation:    40  CFR  500;  40  €FR  50t; 
40  CFR  502;  40  CFR  503 


AlatracL  These  regulations  will 

pnnride  guidelines  for  the  disposal  and 

use  of  wastewater  treatmeat  plant 

sludge. 

^—      ... 
iinieuiuie: 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 
Additional  Information:  sAr  Na  1914. 
FTS:8-382-7818 

Agency  Contact  Tom  OTarrelL 

Environmental  Protection  Agency,  (WH- 
586],  Washington,  DC  20460,  202  382- 
5367 

RWi:  2040-AA36 

103.  OCEAN  DUMPING  CRITERIA 
(REVISION) 

Legal  Authority:    33  USC  1401  et  seq  / 
MPRSA 

CFR  Citation:  40  CFR  220  to  229 


Abetract  A  piroposed  regulation  will  be 
issued  to  address  changes  in  the 
regulations  required  by  court  action, 
i.e.,  NYC  vs.  EPA.  An  ANPRM  will  be 
developed  to  solicit  public  comments  on 
other  changes  to  the  carrent  Ocean 
Dumping  regulation  including  dredged 
material,  low  level  radioactive  weate 
and  incineration  at  sea  requirements. 
Complete  reorganization  and  a  rewrite 
of  the  current  regulations  will  follow 
based  on  comments  received. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

SmaH  Entity:  Undetermined 
Additional  Information:  SAR  No.  1604. 
FTS:8-7«5-0356. 

Agency  Contact  T.  A.  Wastler, 

Environmental  Protection  Agency,  (WH- 
585),  Washington,  DC  20460.  202  755- 
0356 

BIN:  2040-AA52 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)~Clean  Water  Act 


Completed  Actions 


COMPLETED  RULEMAKINGS 
104.  AMENDMENT  TO 
CONSTRUCTION  GRANTS 
REGULATlON-CHLORINATfON 
CFR  Citation:  40  CFR  35 
Completed: 


Data 


FR  Cite 


Wltt>dravwi  08/16/83 

Small  Entity:   No 

Agency  Contact  John  Maxled  202  382- 

7288 

RiN:  2040-AA60  • 

105.  CONSTRUCTION  GRANTS 
PROGRAM  DELEGATION  TO  STATES 
CFR  Citation:  40  CFR  35  F 
Completed: 


Reason 


Data 


FR  Cite 


08/19/83     48  FR  37814 
08/19/83 


Final  Acti<yi 

Rnal  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Carl  Reeverts  202  382- 
5839 

RIN:  2040-AA39 


106.  EFFLUENT  GUIDELINES  FOR 
METAL  FINISHING 

CFR  Citation:  40  CFR  433 

Completed: 


Reeson 


Dete 


FR  Ctte 


07/15/83  48  FR  32462 
08/29/83 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Richard  Kindi  202 
382-7159 

RIN:  2040-AA04 


107.  EFFLUENT  GUIDELINES  FOR 
COPPER  FORMING 

CFR  Citation:  40  CFR  468 

Completed: 


Reason 


Data 


FR  CHa 


08/15/83    48  FR  36942 
07/01/84 


Rnal  Action 

Final  Action 

Effect:. e 

Small  Entity:   No 

Agency  Contact  David  J.  Pepson  202 
382-7128 

RIN:  2040-AA24 


108.  EFFLUENT  GU1DEUNES  FOR 
ELECTRICAL  AND  ELECTRONIC 
PRODUCTS  (PHASE  I) 

CFR  Citation:  40  CFR  469 

Completed: 


Reason 


Data 


FR  Cits 


Final  Action  04/08/83    48  FR  15382 

Small  Entity:   No 

Agency  Contact  David  Pepson  202 


382-7157 

RIN:  2040-AA25 


109.  REVISION  TO  BAT  FOR 
INORGANIC  CHEMICALS 

CFR  Citation:  40  CFR  415 

Completed: 


Reason 


Date 


FR  Cits 


Wittidrawn  08/16/83 

Small  Entity:   No 

Agency  Contact  Thomas  Fielding  202 
382-7156 

RIN:  2040-/VA41 

110.  CONSOUDATED  PERMITS: 
"COMMON  ISSUES" 

CFR  CHatiort:    40  CFR  122;  40  CFR  123; 
40  CFR  124 


I 

!■ 


•  V  - ■ ~^- 


Federal  Regtoter  /  Vol  48.  No.  201  /  Monday.  October  17.  1983  /  Unified  Agenda 


47M1 


EPA^-CWA 


Completed: 


Completed  Adhwie 


SmaH  Entity:  No 


Dale  FRCile 


Rnal  Action  09/01/83    48  FR  39611 

Rnal  Action  09/01/83 

Effective 


Agency  Contact  Cathy  C 

426-297I 

RIN:  204O-AAB4 

lOQOEMIMa-T 


ENVIRONMENTAL  PROTECTiOW  AGENCY  (EPA)-Atomlc  Energy  Act    Current  and  Projected  Ruleinaklnge 


111.  GUIDANCE  FOR  OCCUPATIONAL 
RADIATION  EXPOSURE  (REVISION) 

Legal  AuttMrtty:    AEA  274(ti);   42  USC 
2021  (ti)  Reorganization  Plan  hto.  3  of  1970 

CFR  Citation:  Not  appiical)ie 

AlMtract  This  guidance  would  update 
existing  (1960)  radiation  occupational 
exposure  limits  for  all  workers  except 
radiation  exposure  to  uranium  miners. 
It  would  lower  allowable  exposure  per 
year  and  incorporate  selected  current 
recommendations  ^l  national  and 
international  radiation  protection 
advisory  bodies. 

Thnetatile: 


Tlmetalile: 


Action 


Date 


FR  Cite 


ANPRM  ^iyin%    44  FR  53785 

NPRM  01/23/81     46  FR  7836 

Rnal  Action  01/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1161. 

Doclcet  No.  A-7g-46. 

FTS:8-557-«927. 

Agency  Contact  Allan  Richaidson, 

Environmental  Protection  Agency. 
(ANR  480),  Washington.  DC  20460.  703 
557-8927 

RIN:  2060-AAOO 

112.  TRANSURANIC  ELEMENTS 

Legal  AiitfK>rlty:    aea  274(ti);   42  USC 
2021(h)  Reorganization  Plan  hto.  3  of  1970 

CFR  Citation:  Not  applicat>te 

Al>stract  This  guidance  to  Federal 
Agencies  will  estabUsh  dose  rate  limits 
for  people  exposed  to  transuranic 
elements  in  the  general  environment. 
The  guidance  considers  both  human 
inhalation  and  ingestion  of 
transuranium  elements  and  establishes 
a  recommended  dose  rate  limit  to  lungs 
and  bones  for  members  of  the  general 
population.  This  dose  rate  limit  can  be 
associated  with  an  estimated  maximtun 
risk  of  one  additional  death  per  million 
persons  continuously  exposed  at  this 
rate  per  year.  Guidance  is  undergoing 
interagency  review. 


Action 


Dale 


FRCNe 


11/30/77    42  FR  60956 
12/00/83 


NPRM 
Rnal  Action 

SmaN  Entity:  No 

Additional  Information:  SAR  No.  1162. 

FTS:8-557-0740. 

Agency  Contact  Gord<n  Buriey. 

Environmental  Protection  Agency, 
(ANR-460),  Washington.  DC  2046a  TBS' 
557-0710 

RIN:  2060-AA01 

113.  RAOIOFREOUENCY  RADIATION 
GUIDANCE 

Legal  Autliorlty:    AEA  274(h);   42  USC 
2021(h)  Reorganization  Plan  No.  3  of  1970 

CFR  Citation:  Not  applicable 

AlMtract  This  guidance  will  serve  to 
limit  exposure  of  the  general  public  to 
radiofrequency  radiation,  which  poses  a 
potential  health  risk. 

Timetal>le: 


Action 


Data 


FR  Cite 


ANPRM 
NPRM 


12/23/82    47  FR  57338 
12/00/83 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1525. 

FTS:8-557-7390. 

Analyeis:     Background    information   docu- 
ments 

Agency  Contact  Norbert  Hankin. 

Environmental  Protection  Agency. 
(ANR-461).  Washington.  DC  20460.  703 
557-7390 

RIN:  2060-AA02 

114.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Priority:  Major 

Legal  Autliorlty:  42  USC  2021  /  AEA  274 

CFR  Citation:  40  CFR  191 

Abstract  EPA  is  developing 
environmental  standards  which  state 


the  public  health  and  environmental 
requirements  to  be  met  for  disposal  of 
high-level  radioactive  waste.  These 
consist  of  general  design  and  site 
selection  principles  as  well  as  ntmieric 
performance  requirements  forliigb-level 
waste  repositories.  DOE  and  NRC  will 
use  EPA's  regulation  to  set  their 
standards  to  govern  the  licensing, 
design  and  operation  of  permanent 
high-level  radioactive  waste  disposal 
facilities. 

Timetable: 


Acllofr 

Data           FR  CNa 

ANPRM 

Ml^n^    41  FR  53363 

NPRM 

12/29/82    47  FR  S8196 

Rnal  Action 

12/00/83 

Smal  Entity:  Nc 

1 

Additional  mtoriiwuuii;  a/u\  no.  iiod. 

FTS:8-557-8610. 

Agency  Contact  Dan  Egan. 

Environmental  Protection  Agency, 
(ANR-460).  Washington.  DC  20460.  703 
557-8610 

RIN:  2060-AA03 


115.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEyEL 
RADIOACTIVE  WASTE  ^ 

Legal  Autttority:    AEA  274(h):  42   USC 
2021(h)  Reorganization  Plan  No.  3  of  1970 

CFR  Citation:  40  CFR  193 

Abstract  The  National  Radioactive 
Waste  Management  Program  requires 
the  development  of  a  standard  for 
disposal  of  low-level  radioactive 
wastes.  These  include  all  radioactive 
wastes  except  high-level  radioactive 
wastes,  high-activity  transuranic- 
contaminated  wastes,  uranium  mill 
tailings,  and  wastes  regulated  under  the 
Resource  bonservation  and  Recovery 
Act  of  1976. 

Timetable: 


Action 


Data  FRCIIa 


ANPRM 
NPRM 
Rnal  Action 

Small  Entity:  No 


08/31/83 
04/00/84 
03/00/85 


48  FR  39563 


/  Vol.  U,  No.  201  /  Monday.  October  17.  1983  /  Unified  Agenda 


Current  and  Projected  Bulenieklngs 


I  Infenwlloa  SAR  No.  1727. 
FTS:8-557-8610. 

Agenqf  Contact  G.  Lewis  Meyer. 

Environmental  Protection  Ageney. 
(ANR-460),  Washington,  DC  20460,  703 
55741610 

fUN:  2060-AAa4 

116.  ENVIROMMEMTAL  STANDARDS 
FOR  ACTIVE  URAMU  M  MILL 
PROCESSINO 

Legal  Aothority:   42  osc  2022(b)  /  AEA 

275 

CFR  acaUen:  40  CFR  192 


AtMtract  The  Administrator  is  required 
to  issue  generally  applicable  standards 
for  protecting  the  public  health  and 
safety,  and  the  environment,  from 
radiological  and  nonradiological 
hazards  associated  with  processing, 
keeping,  transferring  and  disposing  of 
uranium  byproduct  material  at  sites 
which  either  (a)  process  the  uranium 
ore  primarily  for  its  source  material 
content  or  (b)  dispose  of  the  uranium 
byproduct  material  Failure  to 
promulgate  these  standards  by  October 
1, 1983,  causes  EPA  to  lose  this 
authority. 


Timetattle: 


(Date 


FRCNa 


NPRM  04/29^63    46  PR  19584 

Final  Action  10/00/B3 

Small  Entity:  No 

Additional  Information:  SAR  No. 
1166A. 

FTS:8-557-8224.  ,^ 

Agency  Contact:  John  Russell, 
Enviromnental  Protection  Agency, 
(ANR-46Qi,  Washington.  DC  20460.  783 
557-8224 


RIN:  2060-AA06 


EWVIBOmieiTAL  PHOTECTiON  AGENCY  (EPA)-Atomic  Energy  Act     Exiating  Regulations  Under  Review 


117.  REVIEW  OF  URANIUM  MILL 
TAIUNGS  STANDARDS 

Legal  Authority:  42  USC  2022  /  umtrca 

206.  AEA  275;  UPWFTRCA  206;  AEA  275 

CFR  ClatiOW.  40  CFR  192 

Abatract  This  Agep^  is  reevaluating 
its  position  on  the  general  applicability 
of  disposal  standards  for  uranium  mill 
tailing  sites.  This  action  solicits  public 
comment  on  whether  less  restrictive 
standards  might  be  appropriate  for  sites 
in  sparsely  populated  areas.  Tliis  actioe 


also  solicits  comments  on  whether  a 
radon  "fenceline"  standard,  which 

could  be  satisfied  largely  by 
institutional  methods,  would  be  an 
appropriate  form  of  standard  for  such 
sites. 

Timetable: 


Action 


Oat* 


FR  CM* 


Begin  Review 
End  Review 

ShmN  Entity:  No 


01/W/83 
10/00/83 


Additional  Information:  SAR  No.  2005. 
FTS:  8-557-8927. 

Agency  Contact:  Stan  Licbtman, 

Environmental  Protection  Agency, 
ANR-460,  Washington,  D.C.  20460,  783 
557-8927 

WN:  2060-ABt6 

MLUNS  COOC  «5M-9D-T 


ENVIRONMENTAL  PROTECTION  AGENCY  <EPA)— Safe  Drinking 
Water  Act 


Current  and  Projected  Rulemaldnga 


lis.  MAXIMUM  CONTAMINANT 
LEVELS  FOR  VOLATILE  ORGANIC 
CHEMICALS  FOUND  IN  DRINKING 
WATER  (REVISION) 


LagM 

1412 


42   USC   300   /   SDVWk 


CFR  Citation:  40  CFR  I4i 

Akatract  EPA  will  propose 
Reconmended  Maximum  Contaminant 
Levels  ^RMCLs)  and  Primary  Drinking 
Water  Regulations  to  certain  volatile 
synthetic  organic  compounds  (VOCs). 
These  VOCs  have  been  most  common^ 
found  in  drinking  water  drawn  from 
groundwater  sources.  These  chemicals 
include  such  compounds  as 
trichloroethylene,  tetrachloroethylene, 
and  vinyl  chloride.  Aeration  and 
granular  activated  carbon  (CAC) 
systems  are  treatment  technologies  that 
can  reduce  these  contaminants  to  a  low 
level.  Preliminary  estimates  show  that 
average  residential  monthly  bills  for 
affected  systems  could  rise  from  $1  - 


$14  depending  on  the  size  of  the 
drinking  water  system  and  the  type  of 
technology  selected.  The  Agency  will 
promulgate  RMCLs  (i.e.  nonenforceable 
health  goals)  before  it  promulgates  the 
Maximum  Contaminant  Levels  (MCLs) 
(i.e.,  enforceable  standard). 

Timetable: 


Action 


FRCita 


Previow  ANPRM  07/14/76    41  FR  23991 

ANPRM  03/04/82    47  FR  9350 

NPRM  MCLS  12/00/83 

NPRM  RMCLS  02/00/84 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1567. 

FTS:  8-472-5030. 

Agency  Contact  Joseph  Cotaivo, 

Environmental  Protection  Agency,  (WH- 
550).  Washington,  DC  20460,  202  382- 
7575 

RiN:  2040-AA53 


119.  PRIMARY  DRINtUNG  WATER 
REGULATIONS  (REVISION) 

Legal  Authority:    42  use  300  /  SOWA 

1412 

CFR  Cttation:  40  CFR  I4i 

Alxtnct:  The  monitoring  requirements' 
and  MCLs  in  tlie  National  Interim 
Primary  Drinking  Water  Regulations 
will  be  comprehensively  reviewed  for 
inorganic  and  organic  compounds, 
microbiological  contaminants  and 
turbidity  and  radionuclides.  EPA  will 
conduct  an  assessment  of  exposure, 
analytical  methods,  potential  health 
effects,  and  the  performance  and  costs 
of  treatment  technologies.  The  Agency 
will  promulgate  Recommended 
Maximum  Contaminant  Levels  (RMCLs) 
before  it  promulgates  the  Maximum 
Contaminant  Levels  (MCLs). 


Federal  Regbter  /  Vol.  48,  No.  201  /  Monday.  October  17.  1983  /  Unified  Agenda 


47B9S 


EPA— 8DWA 


Current  and  Projected  RidemaUnge 


Timetable: 


Action 


Oat* 


FR  en* 


ANPRM 
NPRM  RMCU 


10/00/83 
09/00/84 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  1755. 

FTS:8-382-7575. 

Agwicy  Contact  Josepli  Cotruvo, 

Environmental  Protection  Agency,  (WH- 
550),  Washington,  DC  20460.  202  382- 
7575 

RIN:  2040->^AS5 

120.  PRIMARY  DRINKING  WATER 
REGULATIONS:  FLUORIDE 
(REVISION) 

Legal  Authority:    42  USC  300  /  SDWA 

1412 

CFR  Citation:  40  CFR  I4i 

Abstract:  The  Agency  will  assess  the 
maximum  contaminant  level  (MCL)  for 
fluoride  in  the  National  Interim  Primary 
Drinking  Water  Regulations  to 
determine  if  it  reflects  potential  health 
effects  and  the  performance  and  cost  of 
available  treatment  technologies.  Based 


on  statutory  requirements  and  recent 
technical  information,  the  Agency  is 
considering  numerous  options. 

Tlmetal>le: 


Action 


Dale 


FRCHe 


NPRM  (RMCLS)     04/00/84 
NPRM  (MCLS)        01/00/85 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1756. 

FTS:8-382-7575. 

Analysis:  Draft  RFA:llA 

Agency  Contact  Joseph  Cotruvo, 

Environmental  Protection  Agency,  fWH- 
550).  Washington.  DC  20460,  202  382- 
7575 

RIN:  2040-AA56 

121.  UNDERGROUND  INJECTION 
CONTROL  PROGRAM:  FEDERALLY 
ADMINISTERED  PROGRAMS 
(REVISION) 

Legal  Authority:    42  USC  300  /  SOWA 
1412 

CFR  Citation:     40    CFR    144.1;    40    CFR 
144.3;  40  CFR  144.21;  40  CFR   144.22;  40 


CFR  T44.23;  40  CFR  144.25;  40  CFR  144.26; 
40  CFR  144.27;  40  CFR  144.28;  40  CFR  147 

AlMtract  EPA  is  required  to  prescribe  a 
UIC  program  in  States  that  do  not  liave 
an  approved  progranL  The  amendments 
to  40  CFR  144  and  the  new  40  CFR  147 
provide  UIC  programs  for  the  22  States 
in  which  EPA  will  administer  the 
program. 

ThnetaMe: 


Action 


Oala  FR  CMa 


NPRM 
Fmal  Action 


09/02/83    48  FR  40098 
03/00/84 


Small  Entity:  No 

AddHionai  Information:  SAR  No.  1972. 

FTSA-382-5530. 

Agency  Contact  Thomas  E.  Bdk, 

Environmental  I^tection  Agency,  (WH- 
550).  Washington.  DC  2046a  202 ; 
5530 

RIN:  2040-AA61 

MLUNO  COOC  MMMO-T 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Noi8e  Control  Act     Current  and  Projected  RulemaMnga 


122.  •WITHDRAWAL  OF  PRODUCTS 
FROM  THE  AGENCY'S  REPORTS 
IDENTIFYING  MAJOR  NOISE 
SOURCES  AND  WITHDRAWAL  OF 
PROPOSED  RULES 

Legal  Authority:    42  USC  4904  (b)(1)  / 

NCA  5(b)(1);  42  USC  4905  /  NCA  6(a)(1) 
CFR  Citation:  40  CFR  51 

Abstract  This  action  withdraws  certain 
products  from  the  Agency's  report 
identifying  major  noise  sources  issued 
under  authority  of  Section  5(b)(1)  of  the 
Noise  Control  Act  of  1972.  These 
products  are:  Truck  Transport 
Refrigeration  Units,  Power  Lawn 
Mowers,  Pavement  Breakers,  Rock 
Drills,  Wheel  and  Crawler  Tractors  and 
Buses.  This  action  also  withdraws 
proposed  noise  regulations  for  Wheel 
and  Crawler  Tractors,  and  Buses, 
issued  under  the  authority  of  Section 
6(a)(1)  of  the  Act. 


Timetable: 

Action 

Data          FR  Cita 

NPRM                      12/01/82    47  FR  54108 
Final  Action            00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2046. 

t  IS:  8-382-7748. 

No  CFR  parts  pertain.  This  action 
withdraws  proposals  which  were  not 
codified. 

Agency  Contact  Robert  C.  Rose, 

Environmental  I'rotection  Agency, 
Washington.  DC  20460.  202  382-7748 

RIN:  2060-AB24 

123.  MHOTOR  CARRIERS  ENGAGED 
IN  INTERSTATE  COMMERCE:  NOISE 
EMISSION  STANDARDS  (REVISION) 

Legal  Authority:   42  USC  4917  /  NCA  18 

CFR  Citation:  40  CFR  202 


AlMtract  This  action  proposes  to 
amend  the  noise  emission  regulations 
for  motor  carriers  engaged  in  interstate 
commerce.  The  amendment  aligns  the 
noise  emission  standards  of  tliis 
regulation  with  those  of  the  regulation 
for  newly  manufactured  medium  and 
heavy  tracks.  The  proposed  revised 
standards  apply  only  to  tniclcs 
manufactiu^d  on  or  after  January  1. 
1978  (post-1977),  that  have  a  Gross 
Vehicle  Weight  Rating  (GVWR)  or  a 
Gross  Combination  Weight  Rating 
(GCWR)  greater  than  10.000  pounds. 

Timetable: 


Action 


Date  FR  CHa 


NPRM 
Final  Action 


11/00/83 
00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No.  2045. 

FTS:  8-382-7748. 

Agency  Contact  Robert  C  Roaa, 

Environmental  Protection  Agency, 
Washington,  DC  2046a  202  382-7748 

RIN:  2060-AB20 
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Completed: 


Completed  Actions 


COMPLETED  RtiLEMAKINGS 
t24.  RESCISSION  OF  NOISE 
EMISSION  STANDARDS  FOR  TRUCK 
MOUNTED  SOLID  WASTE 
COMPACTORS 

CFR  Citation:  40CFR205F 


Reason 


Date 


Agency  Contact:  Louise  Giench  202 

382-2935 


FR  CM* 


Final  Action  07/15/83    48  FR  32502 

Small  EnOty:   No 


RIN:  2060-AA07 

MLUNG  CODE  tSaO-S^-T 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Re80Ufce 
Conservation  and  Recovery  Act 


Current  and  Projected  Rulemakings 


125.  STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIFIC 
HAZARDOUS  WASTES:  WASTE  OIL 
Priority:   Major 
Legal  Authority:    42  use  6921  /  RCRA 

3001;  42  use  6932  /  RCRA  3002 

CFR  Citation:  40  CFR  266 

Abstract  Pursuant  to  the  requirements 
of  the  Used  Oil  RecycHng  Act 
(incorporated  into  RCRA  by 
amendment  in  1980),  the  Agency  is 
evaluating  what  types  of  regulatory 
controls  should  apply  to  the  re-use  and 
re-cycling  of  used  oil.  EPA  will  propose 
reflations  based  on  these  evaluations. 
In  addition  the  Agency  is  considering 
proposal  of  near  term  interim  controls 
including  nntifiratinn  requirements  for 
facilities  that  blend,  distribute,  and 
bum  used  oil  fuel  sold  to  non-industrial 
boiler  owners. 

TimetaMe: 

Action 


Date 


FR  Cite 


NPRM  12/18/78     43  FR  58946 

RPRM  06/00/84 

Interim  Fmal  Rule  06/00/85 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1713. 

Docket  No.  3012. 

FTSj-382-4788. 

Analyate:  RIA,  RFA 

Agency  Contact  Michael  Petruslca. 

Environmental  I>rotection  Agency,  (WH- 
565),  Wasbington.  DC  20460,  202  382- 
4788 

RIN:  2050-AAOO 

126.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  DELISTING 
PROCEDURES  (REVISION) 

Legal  Atrthortty:    42  USC  6921  /  RCRA. 

3001 

CFRCHatien:  40  CFR  260 


Abstract  This  action  makes  some 
minor  changes  to  streamline  the 
existing  procedures  for  dehsting  wastes 
tbat  were  listed  solely  because  they 
exhibit  a  hazardous  waste 
characteristic  (i.e..  ignitability, 
corrositivity,  reactivity,  aad  EP 
toxicity).  The  regulation  also 
streamlines  the  procedure  for  changing 
the  status  of  wastes  listed  because  they 
are  acutely  hazardous. 

Timetable: 


Date 


FR  Cite 


NPRM 
NPRM 


05/19/80    46  FR  33066 
00/80/00 


Small  Entity:  No 

Additional  Information:  SAR  No.  1838. 

Docket  No.  3001. 

FTS:8-382-4770. 

Agency  Contact  Matthew  Stcaus, 

Environmental  FVotection  Agency,  (WH- 
565),  Washington,  DC  20460,  202  382- 
4770 

RIN:  2050-AA02 

127.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  DEFINITION 
OF  SOLID  WASTE  (REVISION) 

Legal  Authority:    42  USC  6921  /  RCRA 

3001 


CFR  Citation: 

261.6 


40    CFR    261.2;    40    CFR 


Abstract  This  action  would  modify  the 
definition  of  solid  waste  and  the 
applicability  of  RCRA  standards  to 
recycled  solid  wastes.  It  would  regulate 
those  recycling  activities  which  have 
posed  an  environmental  threat.  It  will 
rednce  the  regulatory  burden  for 
recycling.  Some  materials  presently 
defined  as  wastes  may  be  excluded 
from  hazardous  waste  control;  others, 
some  presently  excluded,  may  be 
subject  to  some  level  of  regulatory 
control. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/04/83    48  FR  14472 
09/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1191. 

Docket  No. 

3001.  FTS:8-382-4770. 

Agency  Contact  Matthew  Straus, 

Environmental  Protection  Agency,  (WH- 
565),  Washington,  DC  20460,  282  382- 
4770 

RIN:  2050-AA03 

128.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  MIXTURES 
RULE  (REVISION) 

Legal  Authority:    42  USC  6921  /  RCRA 

3001 

CFR  Citation:  40  CFR  261.3  ^ 

Abstract  The  "mixture  rule" 
estabKvhes  the  presumption  that  certain 
mixtures  of  hazardous  and  solid  wastes 
are  hazardous.  EPA  bas  issued  an 
interim  final  rule  which  excludes  from 
this  presumption  of  hazaxdousness 
certain  dilute  mixtures  from  facilities 
regulated  under  sections  402  or  307(b) 
of  the  Clean  Water  Act.  In  addition, 
mixtures  of  solid  and  hazardous  wastes 
listed  in  subpart  D  solely  because  they 
exhibit  ■  characteristic  of  hazardous 
waste  (e.g.,  ignitability,  corrosivity, 
reactivity)  are  no  longer  considered 
hazardous  if  they  do  not  meet  the 
hazardous  waste  characteristics. 

Timetable: 


Action 


Date 


FR  cite 


Interim  Hnal  Rule  11/17/81     46  FR  56582 
Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1760. 

Docket  No.  3001. 
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FTS:8-382-4770. 

Agency  Contact  Judidi  Bellin, 
Environmental  Protection  Agency,  (WH- 
565),  Washington.  DC  20460,  202  382- 
4770 

RIN:  2050-AA04 

129.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTE:  EXEMPTION 
FOR  WASTE  SAMPLES  (REVISION) 

Legal  Authority:    42  USC  6921  /  RCRA 

3001 

CFR  Citation:  40  CFR  261.4 

Atistract  EPA  issued  an  interim  final 
rule  that  conditionally  exempts  from 
regulation  waste  and  other  samples 
collected  for  the  purpose  of  monitoring 
or  testing.  Facilities  that  test  materials 
to  determine  if  they  are  "hazardous" 
are  not  required  to  obtain  a  RCRA 
permit  in  certain  circumstances, 
provided  that  they  meet  certain 
minimum  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule  09/25/81    46  FR  47426 
Rnal  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1765. 

Docket  No.  SOOl/Samples  Exemption. 

FTS:8-382-4770. 

Agency  Contact  Matthew  Straus, 

Environmental  Protection  Agency.  (WH- 
565),  Washington,  DC  20460,  202  382- 
4770 

RIN:  2050-AA05 

130.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE: 
HEXAVALENT  CHROMIUM 
MODIFICATION  (REVISION) 

Legal  Authority:    42  USC  6921  /  RCRA 

3001 

CFR  Citation:  40  CFR  261.24 

Abstract  This  action  modifies  the 
hazardous  waste  characteristics  of 
extraction  procedure  (EP)  toxicity.  It 
amends  the  existing  regulation  (which 
regulates  on  the  basis  of  total 
chromium)  to  a  standard  based  on 
hexavalent  chromium  (CR  (6)).  This  is 
the  valence  state  of  chromium  which  is 
of  environmental  concern.  The 
regulation  also  includes  a  test  method 
for  determining  CR(6).  This  amendment 
will  reduce  the  regulatory  burden  for 
many  wastes. 


Timetable: 


Action 


Date 


FR  Cite 


10/30/80    45  FR  72029 
00/00/00 


NPRIM 
Rnal  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1761. 

Docket  No.  3001. 

FTS:8-382-4770. 

Agency  Contact  David  Friedman, 

Environmental  Protection  Agency,  (WH- 
565),  Washington.  DC  20460.  202  382- 
4770 

RIN:  2050-/VA06 

131.  IDENTIHCATION  AND  LISTING 
OF  HAZARDOUS  WASTE: 
LABORATORY  WASTES  (REVISION) 

Legal  Auttiorlty:    42  use  6921  /  RCRA 

3001;  42  USC  6922  /  RCRA  3002;  42  USC 
6924  /  RCRA  3004 

CFR  Citation:    40  CFR  261;  40  CFR  264 

Abstract  EPA  is  considering  modifying 
certain  portions  of  the  hazardous  waste 
regulations  (i.e.,  recordkeeping  and 
reporting  requirements)  to  ease 
administrative  compliance  burdens  on 
laboratories.  Laboratories  generate 
small  quantities  of  a  large  variety  of 
wastes  and  seem  to  have  some  unique 
hazardous  waste  management 
problems. 

Timetalile: 


Current  and  Projected  Rulemakinge 

subject  to  regulation  until:  (1)  it  leaves 
the  unit  where  it  was  generated,  or  (2)  a 
90  day  period  is  completed.  EPA  is 
considering  lengthening  the  exemption 
period  under  specific  conditions. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1841. 

Docket  No.  3001. 

FTS:8-382-4770. 

Agency  Contact  Matthew  Straus. 

Environmental  Protection  Agency,  (WH- 
565),  Washington,  DC  20460,  202  382- 
4770 


RIN:  2050-AA07 


132.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTE:  PRODUCT 
STORAGE  REQUIREMENTS 
(REVISION) 

Legal  Authority:   42  use  6921  /  RCRA 

3001 

CFR  Citation:  40  CFR  261.4(c) 

Abstract  The  interim  final  regulation 
provides  that,  in  general,  hazardous 
waste  which  is  generated  in  a  product 
or  raw  material  storage  tank  is  not 


Action 


FR  CM* 


Interim  Fmal  Rule  10/30/80    45  FR  72024 
Rnal  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1764. 

Docket  No.  3001. 

FTS:8-382-4770. 

Agency  Contact  Matthew  Stiaus. 
Environmental  Protection  Agency,  (WH- 
565),  Washiijgton,  DC  20460,  202  382- 
4770 

RIN:  2050-AAOe 

133.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  REVISE 
AND  EXPAND  SOLVENT  USTINGS 
(REVISION) 

Legal  Authority:   42  use  692i  /  rcra 

3001 

CFR  Citation:     40   CFR   261.31;    40   CFR 
261.32 

Abstract  These  listings  will  expand  the 
present  F001-P005  hazardous  waste 
listings.  EPA  will  also  resolve  the  issue 
of  which  solvent  mixtures  should  be 
regulated. 


Timetable: 


Action 

Date 

FR  CNa 

NPRM 

11/00/84 

Final  Action 

11/00/85 

Sman  Entity:  Undetemwied 

Additional  Information:  SAR  No.  I85a 

Docket  No.  3001 

FTS:8-382-4770. 

Agency  Contact  Jacqueline  Sales, 

Enviroiunental  Protection  Agency,  (WH- 
■565),  Washington,  DC  20460,  202  Stt- 
4770 

RIN:  2050-AA09 


134.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE: 
CHLORINATED  DIOXINS  AND 
CHLORINATED  DIBENZOFURANS 
(REVISION) 

Legal  AuttKNity:    42  use  6921  /  RCRA 
3001 

CFR  Citation:     40  CFR   261.31;   40   CFR 
261.32 
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Date 


FRCite 


04/04/83  48  FR  14514 
06/00/84 


Abetreck  Existing  regulations  include  a 
list  of  hazardous  wastes.  This  action 
modifies  this  list  to  add  particular 
wastes  containing  certain  chlorinated 
dibenzo-p-dioxins  and  dibenzofurans, 
chlorophenyls,  phenoxy  acids,  amines, 
and  esters  derived  from  these 
chlorophenols.  These  contaminants  are 
among  the  most  toxic  known,  and 
consequently  these  wastes  are  of 
particular  environmental  concern. 

TlmetaMe: 

Action 

NPRM 
Final  Action 

SmaN  Entity:  No 

Additional  Infonnation:  SAR  No.  1863 

Docicet  No.  3001. 

FTS:  8-382-4770. 

Agency  Contact  Judith  Bellin, 
Environmental  Protection  Agency.  (WH- 
565B),  Washington,  DC  20460.  202  382- 
4770 

RIN:  2050-AA10 

135.  IDENTIHCAT10N  AND  USTINQ 
OF  HAZARDOUS  WASTE:  RESIDUALS 
FROM  PRODUCTION  OF  C1-C6 
CHLORINATED  AUPHATIC 
COMPOUNDS  (REVISION) 

Legal  Authority:    42  USC  6921  /  RCRA 
3001 

CFR  Citation:  40CFR261.32 

Abstract  This  action  will  add  to  the 
list  of  hazardous  wastes  the  organic 
residuals  from  the  production  of 
chlorinated  aliphatic  hydrocarbons 
having  chain  lengths  of  one  to  five. 

Timetable:  . 


Action 


Del* 


FR  CIt* 


Interini  Final  Rule  12/00/83 
Final  Action  08/00/84 

SmaMEntity:  No 

Additional  Infonnation:  SAR  No.  1854. 

Docket  No.  3001. 

FTS:8-3e2-476V 

Agency  Contact  Frandne  JacofF. 
Environmental  Protection  Agency,  (WH- 
565),  Washington.  DC  20460,  202  382- 
4761 

RIN:  2050-AA11 


Current  and  Projected  Rulemakings 


136.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTE:  WARFARIN 
AND  ZINC  PHOSPHIDE  (REVISION) 

Legal  Autttortty:  42  USC  6905  /  RCRA; 
42  USC  6912  /  RCRA;  42  USC  6921  /  RCRA; 
42  USC  6922  /  RCRA  3001,  3002 

CFR  Citation:  40  CFR  261.33 

Al>stract  EPA  is  modifying  the  list  of 
hazardous  wastes  in  section  261.33  to 
change  the  hazardous  class  under 
which  chemical  products  containing 
warfarin  at  concentrations  of  0.30  or 
less  and  zinc  phosphide  in 
concentrations  of  10%  or  less  are  listed. 
This  is  based  on  scientific  data  showing 
that  warfarin  cmd  zinc  phosphide  in 
these  concentrations  are  not  acute 
hazardous  wastes.  Those  chemical 
products  containing  warfarin  and  zinc 
phosphide  at  higher  concentrations  will 
remain  on  261.33(e).  The  Agency  is  also 
considering  establishing  concentration 
limits  for  all  substances  listed  in  261.33. 

Timetable: 


Action 


Date 


FR  Git* 


NPRM  02/23/83    48  FR  7714 

Final  Action  03/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1880. 

Docket  No.  3001. 

FTS:8-382-4798. 

Agency  Contact  Wanda  Le  Bleu- 
Biswas.  Environmental  Protection 
Agency,  (WH-565B),  Washington,  DC 
20460,202  382-4796 

RIN:  2050-AA12 


137.  IDENTIFICATION  AND  USTINQ 
OF  HAZARDOUS  WASTE: 
RESTRICTION  OF  LAND  DISPOSAL 
OF  CERTAIN  HAZARDOUS  WASTE 
(REVISION) 

Legal  Authority:    42  USC  6921  /  RCRA 

3001 

CFR  Citation:  40  CFR  264 

Abetract  This  action  would  prohibit 
the  land  disposal  of  certain  types  of 
hazardous  wastes.  EPA  is  considering 
establishing  criteria  for  identifying 
wastes.  These  criteria  will  then  be  used 
to  promulgate  a  list  of  wastes  which 
should  be  prohibited  from  land  disposal 
based  on  their  extreme  persistence, 
mobility,  or  toxicity  and  on  the 
availabilify  of  environmentally  sound 
alternate  treatment  technologies.   , 


Timetable: 


Action 


Data 


FR  Ota 


NPRM  00/00/00 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1878 
Docket  No.  3001. 
FTS:8-382-4770. 

Agency  Contact  Matthew  Straus. 

Environmental  Protection  Agency,  (WH- 
565),  Washington,  DC  20460,  202  382- 
4770 

RIN:  2050-AA30 

138.  PERSONS  MANAGING 
RECYCLED  HAZARDOUS  WASTES 
(REVISION) 

Legal  Authority:    42  USC  6921  /  RCRA 
3001 

CFR  Citation:  40  CFR  261.6(b) 

AtMtract  40  CFR  261.6  defines 
standards  for  hazardous  wastes  which 
are  used,  re-used,  recycled,  or 
reclaimed.  Certain  hazardous  wastes 
(those  listed  or  those  that  are  sludges) 
are  subject  to  transportation  and 
storage  controls  prior  to  such  use,  re- 
use, recycling,  or  reclamation.  This 
action  corrects  some  accidental 
omissions  since  substantive  standards 
in  Part  264  were  not  added  to  this 
section  as  they  were  developed.  These 
corrections  clarify  the  rules  to  read  as 
they  were  intended  to  apply,  and  as 
they,  in  general,  have  been  interpreted. 

Timetable: 


^     Action 


Data  FR  Ota 


Interim  Final  Rule  01/20/83    48  FR  2530 
Rnal  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1968. 

FTS:8-382-4770. 

Agency  Contact  Matthew  Straus, 

Environmental  Protection  Agency,  (WH- 
565B),  Washington.  DC  20460,  202  382- 
4770 

RIN:  2050-AA56 

139.  RCRA  SMALL  QUANTITY 
GENERATOR  RULE  (REVISION) 

Legal  Authority:    42  usc  692i  /  rcra 

3001 

CFR  Citation:  40  CFR  261.5 

Abstract  Currently  under  Part  281 
small  generators  of  less  than  1000 
kilograms  per  month  are  exempt 
(although  for  certain  more  hazardous 
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waste  there  are  lower  cut-off  points). 
The  Agency  has  begun  a  two-year 
study  of  alternatives  which  may  result 
in  an  amendment  to  the  current  rule 
and  proposal  of  a  new  set  of  standards 
applicable  to  small  quantity  generators. 

Timetat>ie: 


Action 


Data 


FR  Ota 


NPRM  07/00/85 

Final  Action  07/00/86 

SmaH  Entity:  Undetermined 

Additional  Information:  SAR  No.  1935. 

FTS:8-382-4770. 

Agency  Contact  lacqueline  Sales. 

Environmental  Protection  Agency,  (WH- 
S65B).  Washington.  DC  20460,  202  382- 
4770 

RIN:  2050-AA59 

140.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
DEFINITION  OF  HOUSEHOLD  WASTE 
(REVISION) 

Legal  Authority:    42  USC  6921  /  RCRA 

3001 

CFR  Citation:  40  CFR  261.4(b)(1) 

Abstract  40  CFR  261.4  excludes 
household  waste  from  regulatory 
control  under  RCRA.  This  action 
expands  the  present  household  waste 
exclusion  to  cover  wastes  from 
bunkhouses,  ranger  stations,  crew 
quarters,  campgrounds,  and  picnic 
grounds.  EPA  is  taking  this  action  in 
response  to  rulemaking  petitions 
submitted  by  the  U.S.  Department  of 
Agriculture  and  Interior. 

Timetable: 

Action  Data  FR  Cito 


NPRM 
Final  Action 


02/05/83    48  FR  06880 
02/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1763. 

FTS:8-382-4804. 

Agency  Contact  Filomena  Chau, 
Environmental  Protection  Agency,  (WH- 
565B),  Washington,  DC  20460,  202  382- 
4804 

RIN:  2050-AA60 

141.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
HYDRAZINE/DIMETNYLHYDRAZINE 
MANUFACTURING  WASTES 
(REVISION) 


Legal  Auttiority: 

3001 


Ciwrent  WKl  Pro|ect«d  RutomaUng* 


CFR  Citation:  40  CFR  261.32 

Abetract  This  action  will  expand  the 
list  of  hazardous  wastes  by  adding 
wastes  from  the  manufacture  of 
hydrazine  and  dimethylhydrazine. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  05/00/84 

Fmal  Action  05/00/85 

SmaH  Entity:  No 

Additional  Information:  SAR  No.  1954. 

FTS:8-382-4761. 

Agency  Contact  Frandne  Jacoff. 
Environmental  Protection  Agency,  (WH- 
565).  Washington.  DC  20460,  202  382- 
4761 


RIN:  2050-AA61 


142.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES: 
ORGANOBROMINE  MANUFACTURING 
WASTES  (REVISION) 

Legal  Authority:    42  USC  6921  /  RCRA 

3001 

CFR  Citation:  40  CFR  261.32 

AlMtract  This  action  will  expand  the 
list  of  hazardous  wastes  by  listing 
wastes  from  the  manufactiu^  of 
organobromine  compounds. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  08/00/84 

Fmal  Action  06/00/85 

SmaH  Entity:  No 

Additionai  Information:  SAR  No.  1862. 

FTS:8-382-4761. 

Agency  Contact  Frandne  Jacoff. 

Environmental  Protection  Agency.  (WH- 
565).  Washington.  DC  20460,  202  382- 
4761 


RIN:  2050-AA62 


143.  IDENTIFICATION  AND  USTING 
OF  HAZARIXMiS  WASTES:  TOLUENE 
DIISOCYANATE  MANUFACTURING 
WASTES  (REVISION) 

Legal  Authority:    42  USC  6921  /  RCRA 

3001 

CFR  citation:  40  CFR  261.32 

At>8tract  This  action  will  expand  the 
list  of  hazardous  wastes  by  listing 
additional  wastes  from  the  manufacture 
of  toluene  diisocyanate. 


Timetable; 
Action 


FR  CRa 


NPRM  02/00/84 

Final  Action  02/00/85 

SmaH  Entity:  No 

Additional  information:  SAR  No.  1956. 

FTS:8-382-4761. 

Agency  Contact  Fnnciiie  Jacoff. 

Environmental  Protectioa  Agency.  (WH- 
565).  Washington.  DC  2046a  212  382- 
4761 

RIN:  2050-AA63 

144.  iDENTIFiCATlON  AND  LISTING 
OF  HAZARDOUS  WASTE: 
DIMETHOATE.  METHOMYl,  AND 
FAMPHUR  (REVISION) 

Legal  Authority:    42  USC  6921  /  rcra 

3001 

CFR  Citation:  40  CFR  261 

AlMtract  The  Agency  is  proposing  to 
amend  its  regulations  under  RCRA  to 
change  the  hazard  dasa  under  which 
certain  discarded  commerdal  chemical 
products  are  listed,  specifically  the 
categorization  of  waste  dimethoate. 
methomyl.  and  famphur. 


Action 


FR  Clla 


NPRM  10/00/83 

Final  Action  00/00/00 

SmaH  Entity:  No 

Additional  Information:  SAR  No.  1944. 

FTS:8-382-4798 

Agency  Contact  Wanda  LaBleu- 
Biswas,  Environmental  Protection 
Agency.  (WH-565B),  Washfaigton,  DC 
20460,202  382-4798 
RIN:  2050-AA64 

145.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE: 
CARBAMATE  MANUFACTURING 
WASTES  (REVISION) 

Legiri  Authority:    42  use  6921  /  RCflA 

3001 

CFR  Citation:  40  CFR  261.32 

AlMtract  This  action  wiB  expand  the 
list  of  harzardous  waste  by  listing 
wastes  from  the  manufacture  of 
carbamates. 

Timetable: 


Action 


Data  FR  CHe 


42  usc  6921    /   RCRA 


NPRM 
Final  Action 


09/00/84 
09/00/85 
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Smal  Entity:  No 

Addttional  Informetlun.  SAR  No.  1861. 

FTS:8-382-4761. 

Agency  Contact  Frandne  lacoff. 

Environmental  Protection  Agency.  (WH- 
565).  Washington.  DC  20460.  202  382- 
47B1 

RiN:  20S0-AA65 

146.  IDEHTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES:  SPENT 
PICKLE  LIQUOR  GENERATED  FROM 
STEEL  FINISHING  OPERATIONS 
(REVISION) 

Legal  Auttwrity:    42  USC  6921  /  RCRA 

3001 

CFR  Citation:  40CFR261 

AlMtract  The  Agency  is  amending  the 
regulations  for  hazardous  waste 
management  under  RCRA  by  exempting 
lime  neutralized  waste  pickle  liquor 
sludge  generated  from  steel  finishing 
operations  (except  for  those  sludges 
generated  from  stainless  steel 
operations)  from  the  presumption  of 
hazardousness  presently  contained  in 
the  regulations.  The  effect  of  this 
amendment  is  to  reduce  the  regulatory 
requirements  to  those  who  generate  and 
manage  these  wastes  and  now  comply 
with  the  requirements  of  the  hazardous 
waste  management  regulations. 


Action 


Date 


FR  Ctta 


NPRM  11/00/83 

Fmal  Action  08/00/84 

Small  Entity:  No 

Additional  Infonnation:  SAR  No.  1859. 

FTS:8-382-4770. 

Agency  Contact  Jacqueline  Sales, 
Environmental  Protection  Agency.  (WH- 
565B).  Washington.  DC  20460,  202  382- 
4770 

RiN:  2050-AA66 

147.  STANDARDS  FOR  HAZARDOUS 
WASTE  GENERATORS:  "SATELLITE" 
ACCUMULATION  OF  HAZARDOUS 
WASTE  (REVISION) 

Legal  Authority:    42  use  6922  /  RCRA 

3002 

CFR  Citation:  40  CFR  262.34 

Abstract  Current  regulations  allow 
generators  of  hazardous  waste  to 
accumulate  waste  on-site  for  90  days 
without  a  permit,  provided  the 
accumulation  is  in  accordance  with 


certain  standards.  This  action  will  add 
an  initial  period  for  "satellite" 
accumulation,  defined  as  waste 
accumulated  in  small  quantities  at  or 
near  a  point  of  generation  before  the 
standards  for  90  day  accumulation 
apply.  The  90  day  period  would  begin 
only  after  the  initial  period  is 
completed.  This  change  will  be  more 
appropriate  and  less  burdensome  for 
short  term  satellite  storage  activities 
than  are  the  existing  requirements.  This 
action  would  also  waive  the 
contingency  plan  requirement  for 
satellite  storage. 

Tinietat>le: 


Cuirent  and  Projected  Rulemaldngs 

Agency  Contact  Rolf  HiU. 

Environmental  Protection  Agency,  (WH- 
563),  Washington.  DC  20460,  202  382- 
4753 

RIN:  2050-AA15 


Action 


Data 


FR  Ctt* 


NPRM 
Fmal  Action 


01/03/83    48  FR  118 
04/00/84 


SmaH  Entity:  No 

Additional  information:  SAR  No.  1767. 

Docket  No.  3002. 

FrS:8-382-4755. 

Agency  Contact  Chaz  Miller, 

Environmental  Protection  Agency,  fWH- 
563],  Washington,  DC  20460,  202  382- 
4535 

RIN:  205O-AA13 

148.  STANDARDS  FOR  HAZARDOUS 
WASTE  GENERATORS:  UNIFORM 
HAZARDOUS  WASTE  MANIFEST 
(REVISION) 

Priority:  Task  Force 

Legal  AutfKNity:    42  USC  6922  /  RCRA 
3002 

CFR  Citation:  40  CFR  262 

Abstract  In  conjunction  with  the 
Department  of  Transportation,  EPA  has 
proposed  a  uniform  national  manifest  to 
eliminate  problems  caused  by  differing 
state  manifest  requirements.  This  action 
would  require  all  generators  and 
transporters  of  hazardous  waste  to  use 
the  Federal  form.  These  revisions  are 
being  made  as  part  of  an  overall 
revision  of  the  RCRA  program  at  the 
request  of  the  President's  Task  Force  on 
Regulatory  Relief. 

Timetable: 

Action  Data  FR  CIta 


NPRM 
Final  Action 


03/04/82    47  FR  9336 
11/00/83 


Small  Entity:  No 

Additional  Information:  SAR  No.  1768. 

Docket  No.  3002. 

FTS:8-382-4753. 


149.  STANDARDS  FOR  HAZARDOUS 
WASTE  GENERATORS:  ALTERNATE 
MANIFEST  (REVISION) 

Priority:  Task  Force 

Legal  Authority:    42  use  6922  /  rcra 
3002 

CFR  Citation:  40  CFR  262 

Abstract  This  action  would  allow 
generators  to  reuse  a  manifest  form  if 
they  repeatedly  ship  identical  wastes  to 
facilities  which  they  own  or  operate. 
This  will  reduce  the  paperwork  burdens 
for  generators.  This  action  responds  to 
issues  raised  concerning  the  manifest 
as  part  of  settlement  negotiations  in 
Shell  Oil  Company,  et  al,  v  EPA,  No.  80- 
1532  (D.C.  Circuit). 

Timetable: 


Action 


Data 


FRCIta 


NPRM  04/00/84 

Final  Action  04/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1842. 

Docket  No.  3002. 

FTS:8-382-4753. 

Agency  Contact  Rolf  Hill, 

Envirormiental  Protection  Agency.  (WH- 
563),  Washington,  DC  20460,  202  382- 
4753 

RIN:  2050-/VA16 

150.  STANDARDS  FOR  HAZARDOUS 
WASTE  GENERATORS:  SHIPMENTS 
OF  HAZARDOUS  WASTE  FROM 
PERMITTED  FACILITIES  (REVISION) 

Legal  Authority:    42  USC  6922  /  RCRA 

3002 

CFR  Citation:  40  CFR  262 

AlMtract  EPA  issued  an  interim  final 
rule  to  clarify  the  responsibilities  of 
owners  and  operators  of  permitted 
facilities  with  respect  to  generator 
standards  (40  CFR  262)  when  they 
initiate  a  shipment  of  hazardous  waste 
from  their  facihties. 

Tlmetal>ie: 


Action 


Data 


FR  Cita 


Interim  Final  Rule  12/31/80    45  FR  86968 
Final  Actton  05/00/84 

Small  Entity:  No 
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Additional  Information:  SAR  No.  1770. 
Docket  No.  3002.      ^ 
FTS:8-382-4753. 

Agency  Contact  Rolf  Hill, 

Environmental  Protection  Agency,  {WH- 
563),  Washington,  DC  20460,  202  382- 
4753 

RIN:  2050-AA18 

151.  STANDARDS  FOR  HAZARDOUS 
WASTE  GENERATORS: 
TRANSPORTING  HAZARDOUS  WASTE 
BY  RAIL  (REVISION) 

Legal  Autiiorlty:    42  USC  6922  /  RCRA 

3002;  42  USC  6923  /  RCRA  3003 

CFR  Citation:    40  CFR  262;  40  CFR  263 

Abstract  This  action  would  eliminate 
initial  rail  and  delivering  rail  signatory 
requirements  for  the  manifest  and  allow 
rail  transporters  to  use  rail  documents 
in  certain  situations  in  lieu  of  the 
manifest.  This  action  responds  to 
comments  on  the  interim  final  rule. 

Timetable: 


Action 


Data  FR  Cita 


Interim  Final  Rule  12/31/80    45  FR  86970 
Final  Action  04/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1769. 

Docket  No.  3002. 

FTS:8-382-4505. 

Agency  Contact  Rolf  Hia 

Environmental  Protection  Agency,  fWH- 
563),  Washington,  DC  20460,  202  382- 
4753 

RIN:  2050-AA19 

152.  STANDARDS  FOR  HAZARDOUS 
WASTE  TRANSPORTERS:  IN-TRANSIT 
STORAGE  RECHJIREMENTS 
(REVISION) 

Legal  Authority:    42  USC  6923  /  RCRA 
3003 

CFR  Citation:  -40  CFR  263 

Abstract  EPA  has  issued  an  interim 
final  rule  to  allow  a  transfer  facility  to 
hold  a  shipment  of  hazardous  waste 
with  a  manifest  for  up  to  ten  days 
without  obtaining  a  RCRA  permit  or 
complying  with  storage  facility 
standards.  This  rule  is  intended  to 
allow  transporters  to  store  waste 
temporarily  at  a  transfer  facility  for 
such  purposes  as  consolidation  of 
shipments  for  further  transport. 


Current  and  Protected  Rulemakings 


Timetable: 


Action 


FRCIta 


Interim  Final  Rule  12/31/80    45  FR  86966 
Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1771. 

Docket  No.  3003. 

FTS:8-382-4753. 

Agency  Contact  Rolf  HiU, 

Environmental  Protection  Agency,  (WH- 
563),  Washington.  DC  20460.  202  382- 
4753 

RiN:  2050-AA20 

153.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  LAND  DISPOSAL 
(REVISION) 

Priority:  Major 

Legal  Authority:    42  USC  6905;  42  USC 

6912;  42  USC  6924  /  RCRA  3004;  42  USC 
6925  /  RCRA  3005 

CFR  Citation:    40  CFR  122;  40  CFR  260; 
40  CFR  264;  40  CFR  265 

Abatract  The  Agency  established 
requirements  for  use  in  permitting 
existing  land  disposal  facilities  (surface 
impoundments,  waste  piles,  land 
treatment  landfills)  and  the 
corresponding  procedures  for  permit 
appUcations.  The  Agency  is  preparing  a 
Regulatory  Impact  Analysis  and  will 
publish  the  results  of  it  in  the  Federal 
Register.  A  Regulatory  Flexibility 
Analysis  was  published  on  1/21/83. 

Timetable: 


Action 


Data  FR  Ota 


Previous  NPRM 
Previous  NPRM 
RPRM 
flPRM 
(devious  Interim 

Final  Rule 
NPRM 

Interim  Final  Rule 
Final  Action 


12/18/78 
10/08/80 
02/05/81 
05/26/81 
06/26/82 

07/26/82 
07/26/82 
00/00/00 


43  FR  58946 

45  FR  66816 

46  FR  11126 

46  FR  28314 

47  FR  32274 

47  FR  32385 
47  FR  32274 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  1194. 

Docket  No.  3004. 

FTS:8-382-4654 

Analyaia:  RIA 

Agency  Contact  Dale  Ruhtar, 
Environmental  Protection  Agency,  (WH- 
564),  Washington.  DC  20460,  202  382- 
4654 

RIN:  20S0-AA21 


154.  STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIFIC 
HAZARDOUS  WASTES: 
WASTEWATER 
TREATMENT/ELEMENTARY 
NEUTRALIZATION  (REVISION) 

Legal  Auttwrity:    42  use  6924  /  rcra 

3004 

CFR  Citation:  40  OFR  266  B 

Abstract  In  November  1980.  EPA 
suspended  the  applicability  of  the 
RCRA  regulations  to  wastewater 
treatment  and  elementary  neutralization 
tanks  (facilities  that  treat  corrosive 
wastes).  At  the  same  time,  EPA 
proposed  to  substantially  relax  the 
substantive  requirements  and  the 
permitting  procedures  for  these 
facilities,  llie  proposal  establishes  a 
tailored  set  of  management  standards 
and  a  permit-by-rule  scheme  for  these 
facilities. 

Timetable: 


AcllOfI 


Oala  FR  CM* 


NPRM  11/17/80    45  FR  76078 

Fmal  Action  00/00/00 

SmaM  Entity:  No 

Additional  Information:  SAR  No.  1772. 

Docket  No.  3004. 

FTS:8-382-4781. 

Agency  Contact  William  KUne, 
Environmental  Protection  Agency,  (WH- 
565),  Washington,  DC  20460,  202 ; 


4781 

RIN:  2050-AA22 


155.  STANDARDS  FOR  MANAGEMENT 
OF  SPECIFIC  HAZARDOUS  WASTE: 
EXPERIMENTAL  FACILITIES 
(REVISION) 

Lege!  Authority:    42  usc  6024  /  RCRA 

3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:   40  CFR  261  to  264;  40  CFR 
266 

Alwtract  This  action  would  amend 
existing  requirements  for  facilities 
engaging  in  hazardous  waste  research 
activities.  EPA's  objective  is  to 
encourage  research  and  development  of 
hazardous  waste  management 
technology  while  assuring 
environmental  protection. 


Action 


Data 


FRCna 


NPRM 
Fmal  Actkx) 


02/00/84 
02/00/65 


SmaH  Entity:  Undetarminad 


■    ■  •  • 

I 
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Additional  Inlennatton:  SAR  No.  1817. 

Docket  Na  3004. 

FTS:8-382-4788. 

Agency  Contact:  Angeb  Wilkes. 

Environi»entol  Protection  Agency.  (WH- 
565).  Washingtoa.  DC  20460,  202  302- 
4761 

RIN:  2050-AA23 

156.  STATES  WITH  FINAL 
AUTHORIZATION  (REVISION) 

Legal  Auttiority:  42  use  6905  /  RCRA; 
42  use  aei2  /  RCRA;  42  USC  6024  /  RCRA 
3004 


CFR 


40CFn264 


Abstract:  EPA  plans  to  add  permitting 
standards  for  several  procesMs  which 
are  not  currently  covered  by  the 
standards  for  owners  and  operators  of 
-hazardous  waste  management  facilities. 
Under  EPAs  May  19, 1980  regulations, 
until  a  State  with  flnal  authorization 
mafces  cerisions  baaed  on  new  Federal 
standards,  neither  EPA  nor  the  State 
can  rssne  RCRA  permits  to  new  or 
existing  facilities  covered  by  the  new 
standards.  To  remedy  this  problem. 
EPA  ameoded  its  hazardous  waste 
management  regulations  to  enable 
certain  facilities  in  authorized  States  to 
obtain  Federally-issued  RCRA  permits 
while  the  States  revise  their  RCRA 
permit  requirements.  The  Agency  also 
ciahRed  the  applicability  of  new  permit 
standards  in  States  with  Phase  II 
interim  authorization. 

Timetable: 


Action 


Date 


FR  Ota 


Intertm  Final  Rule  07/26/82    47  FR  32382 
Final  Actiofi  OO/OO/OO 

Small  Entity:  No 

Additional  Information:  SAR  No.  1874. 

Docket. No.  3004. 

FTS:8-382-2210. 

Agency  Contact  Tmett  DeGeara. 

Environmental  Protection  Agency,  (WH- 
563).  Washington.  DC  20460,  202  302- 
2210 

RIN:  20S0-AA27 

157.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  BOILERS  (REVISION) 


Legal  Authority: 

3004 


42  USC  6924   /   RCRA 


Abstract  Burning  of  hazardoas  waste 
in  boilers  for  the  purpose  of  heat 
recovery  is  currently  exempt  from 
regulation  uMder  RCRA.  However,  the 
Agency  is  currently  stedying  the 
environmental  effects  of  bumiiig  by 
conducting  tests  of  stack  emissions  and 
doing  odwr  research.  The  Agency 
expects  to  complete  this  research 
during  1983  and  propose  appropriate 
boiler  regulations  in  1984.  In  addition, 
the  Agency  is  considering  proposal  of 
mote  near  tenn  administrative  controls 
on  this  practice,  inchiding  notification 
by  facilities  that  blend,  distribute,  or 
bum  hazardous  waste  as  a  fuel  and  a 
specification  for  hazardous  waste 
burned  in  non-industrial  boilers. 

Timetat>le: 


Action 


FR  Ota 


NPRM  12/00/83 

RnaJ  Action  12/00/84 

SmaH  Entity:  No 

Additional  Information:  SAR  No.  1877. 

FTS:8-382-4761. 

Agency  Contact  Steve  Lingle, 

Environmental  Protectioa  Agency,  (WH- 
565).  Washington,  DC  20460,  202  382- 
4761 

RIN:  2050-AA29 


158.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FAaLlTIES:  MONOFIL15  (REVISION) 

Legal  Auttwrity:    42  USC  6924  /  RCRA 

3004 

CFR  Citation:  40  CFR  264 

Aliatract  MonofiUs  are  storage, 
treatment,  or  disposal  facihties  which 
manage  one  or  more  of  a  small  group  of 
EP  toxic  hazardous  wastes  and  no  other 
hazardous  waste.  Under  specific 
management  conditions,  these  facilities 
may  pose  less  risk  of  groundwater 
contamination  than  do  other  types  of 
similar  facilities.  EPA  intends  to 
propose  a  special  set  of  standards  for 
these  facilities  because  of  this  reduced 
risk. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


02/00/85 
10/00/85 


CFR  Citation:  40  CFR  264 


Small  Entity:  No 

Additional  Information:  SAR  No.  1879. 

FTS:8-382-4877. 


Agency  Contact  Kent  Anderson, 

Environmental  Protection  Agency,  (WH- 
564],  Washington,  DC  20460.  202  382- 
4677 

RIN:  2050-AA31 

159.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  STORAGE  OF  IGNITABLE 
AND  REACTIVE  WASTE;  BUFFER 
ZONE  REQUIREMENTS  (REVISION) 

Legal  Autiiority:    42  USC  6924  /  RCRA 
3004 

CFR  Citation: 

40  CFR  265 


40  CFR  260;  40  CFR  264; 


AlMtract  The  amendment  would 
modify  the  requirements  for  storage  of 
ignitable  and  reactive  waste  in 
containers  and  tanks  at  hazardous 
waste  management  facilities.  It  would 
incoiporate  tke  buffer  zone 
requirements  contained  in  portions  of 
three  National  Fire  Protection 
Association  Codes. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12/00/83 

Rnal  Action  10/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  SAR  No.  1775. 

Docket  No.  3004. 

FTS:8-382-4761. 

Agency  Contact  Angela  Wilkes. 
Environmental  Protection  Agency.  (WH- 
565),  Washington,  DC  20460,  202  382- 
4781 

RIN:  2050-AA32 

1«0.  INTERIM  STATUS:  UQUIDS  IN 
LANDHLLS  (REVISION) 

Legal  Authority:    42  USC  6024  /  RCRA 

3004 

CFR  Citation:  40  CFR  265 

Abstract  This  rule  controls  the  landfill 
disposal  of  containers  holding  tree 
liquids.  The  Agency  intends  to  leave 
the  interim  final  rule  of  March  22,  1982 
in  effect  until  a  thorough  analysis  of 
this  issue  can  be  done  through  the 
Regulatory  Impact  Analysis  (RIA) 
process.  An  RIA  is  scheduled  to  be 
completed  in  the  summer  of  1983.     . 
Development  and  promulgation  of  a 
final  rule  will  follow. 
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Timetable: 


Action 


Data 


FR  Ota 


NPRM  »         02/25/82    47  FR  8307 

Previous  Interim     02/25/82    47  FR  8304 

Final  Rule 
Interim  Final  Rule  03/22/82    47  FR  12316 
Final  Action  02/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1843. 

Docket  No.  3004. 

FTS:8-382-468a. 

Agency.Contact  Pauj^Cassidy. 
Environmental  Protection  Agency.  (WH- 
564),  Washington,  DC  20460.  202  382- 
4682 


RIN:  205O-AA34 


Alistract  EPA  proposes  to  establish 
procedures  for  issuing  class  permits  to 
certain  types  of  hazardous  waste 
management  facilities  that  as  a  group, 
present  similar  regulatory  issues  that 
can  be  adequately  addressed  by 
uniform  conditions  within  a  generic 
RCRA  permit.  E^'s  objectives  in 
proposing  these  procedures  are  to 
simplify  the  informational  requirements 
for  permit  applications  and  expedite  the 
process  for  indhridual  members  of  the 
classes  to  receive  permits.  These  and 
several  other  revisions  listed  below 
implement  revisions  to  the 
Consolidated  Permit  Program  at  the 
request  of  the  President's  Task  Force  on 
Regulatory  ReUef. 

Timetable:    - 


Action 


161.  INTERIM  STATUS:  EXPANSION 
AND  MODIFICATION  OF  FACILITIES 
(REVISION) 

Legal  Authority:    42  USC  6924  /  RCRA 
3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:    40  CFR  122;  40  CFB  265; 
40  CFR  267 

Abstract  Under  the  settlement 

agreement  in  NRDC  v  EPA.  EPA  is 

proposing  to  allow  existing  hazardous 

waste  management  facilities  greater 

flexibility  to  expand  and  modify  their 

operation  during  interim  status.  Among — ^RIN:  2050-AA36 

other  things,  these  amendments  would:       ^^^^^^^^h 

(1)  allow  the  addition  of  tanks  and 

containers  to  treat  or  store  waste;  (2) 

allow  increases  in  design  capacity. 

Timetable: 


Data 


FR  Cita 


NPRM  02/00/84 

Final  Action  02/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1844. 

Docket  No.  3005. 

FTS:8-382-4761. 

Agency  Contact  Penny  Hansen. 

Environmental  Protection  Agency.  fWH- 
565).  Washington.  DC  20460.  202  382- 
4761 


Action 


Data 


FR  Cita 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1807. 

Docket  No.  3005. 

FTS:8-382-2222. 

Agency  Contact  Deborah  Wolpe. 

Environmental  Protection  Agency,  (WH- 
563).  Washington,  DC  20460,  202  382- 


163.  ENFORCEMENT  OF  STATE 
PERMITS  (REVISION) 

Legal  Authority:    42  USC  6924  /  RCRA 

3004;  42  USC  6925  /  RCRA  3005;  42  USC 
6926  /  RCRA  3006 

CFR  Citation:  40  CFR  123 

Abstract  Under  the  settlement 
agreement  in  NRDC  v  EPA,  EPA  is 
proposing  amendments  to  state  program 
requirements.  In  particular,  the  proposal 
would  require  that  the  EPA  Regional 
Administrator  explain  the  basis  for  any 
contention  that  a  State  failed  to  include 
a  necessary  provision  in  its  permit. 

Timetable: 


RIN:  2050-AA35 


Action 


Data  FR  Ota 


162.  CONSOLIDATED  PERMITS: 
CLASS  PERMITS  (REVISION) 

Priority:  Task  Force 

Legal  AuttKMlty:    42  use  6924  /  RCRA 
3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:    40  CFR  122;  40  CFR  124; 
40  CFR  264;  40  CFR  266 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  S/VR  No.  1809. 

Docket  No.  3005. 

FTS:8-382-2222. 


Agency  Contact  Deboiah  Wolpe. 

Enviroimiental  Protection  Agency.  (WH- 

563),  Washington.  DC  2046a  202 ; 
99^n 

RIN:  2050-AA40 


164.  CONSOUDATEO  PERMITS: 
OWNER/OPERATOR  SIGNATURE 
(REVISION) 

Legal  Auttwrtty:    42  USC  6624  /  RCRA 

3004 

CFR  Citation:  40  CFR  122 

Al>stract  Existing  EPA  regulations 
require  that  both  the  owner  and 
operator  of  a  hazardous  waste  facility 
sign  the  facility's  permit  application. 
Under  the  settlement  agreement  in 
NRDC  v  EPA,  EPA  has  proposed 
allowing  permit  applications  to  be  filed 
in  certain  circumstances  solely  under 
the  signature  of  the  facility  operator. 

Timetable: 

Action 

NPRM  07/23/82    4^  FR  32038 

Final  Action  01/00/84 

SmaN  Entity:  No 

Additional  Information:  SAR  No.  1813. 

Docket  No.  3005. 

FTS:8-382-2222. 

Agency  Contact  DelMMah  Wolpe, 

Environmental  Protection  Agency,  (WH- 
563),  Washington,  DC  20460,  202  382- 

9999 

RIN:  205O-AA41 

165.  CONSOUDATEO  PERMITS: 
RETENTION  OF  GROUNDWATER 
MONITORING  DATA  (REVISION) 

Legal  Auttiority:    42  use  6924  /  rcra 

3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:    40  CFR  264;  40  QFR  270 

Abatract  Under  the  settlement 
agreement  in  NRDC  v  EPA  EPA  will 
proposing  to  redOce  the  period  of  time 
during  which  a  facility  must  retain 
groundwater  monitoring  data. 

Timetable;^ 


Action 

Data 

FR  cue 

NPRM 

05/10/83 

48  FR  21101 

Final  Action 

02/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  I8ia 

Docket  No.  3005. 

FTS:8-382-2222. 
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Agency  Coalact  Dcbosah  Wolpe. 
&ivironniental  Protection  Agency,  (AVH- 
563).  Washington.  CtG  20«6a  282  3C- 
2222 

RIN:  2050-AA42 

166.  •STANOAflDS  FOR 
OWMERS/OPERATORS  OF  WASTE 
FACILITIES:  STORAGE 

Mortlyc  Talk  Foice 

l-egal  Authority:    42  use  6924  /  RCRA 

3004 

CFR  Citation:  40CFR264 

Alistcacfc  At  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief,  EPA  has  reviewed  all  regulatory 
requirements  for  storage  of  hazardous 
waste  in  containers  and  tanks.  EPA  is 
preparing  proposed  amendments  to  the 
existing  standards  (Part  264,  subparts  I 
and  I)  as  a  result  of  this  review. 

Thnetalile: 

AeHon  Date  FR  dt* 


NPRM  OOA)0/00 

Small  Entity:  Yes 

Additional  Infonnation:  FTS:8-382-478f . 

SAR  No.  1774. 

Analysis:  RIA,  rfa 

Agency  Contact  William  Kline, 

Environmental  Protection  Agency.  (WH- 
565).  Washington,  DC  20460,  202  382- 
4781 

RIM:  2050-AA51 

167.  STANDARDS  FOR  STORAGE  OF 
HAZARDOUS  WASTE  IN 
UNDERGROUND  TANKS  (REVISION) 
Priority:   Maior 
Legal  Auttiority:    42  use  6924  /  ReRA 

3004 

CFR  Citation:  40  cfr  264 

Abstract:  Tlie  storage  of  hazardous 
waste  in  uoder^ound  tanks  raises 
considerable  concern  regarding 
potential  endangerment  of  groundwater 
and  in  the  case  of  ignitables  -  the 
possible  migration  of  the  waste  into  the 
basement  of  a  home  or  other  location, 
where  an  explosion  hazard  may  be         ^ 
presented.  The  purpose  of  this  action  is 
to  develop  a  comprehensive  regulatory 
strategy  for  the  proper  management  of 
underground  tanks  storing  hazardous 
waste. 


Timetable: 


AeOon 


Oat* 


FR  Cite 


NPRM 
Final  Action 


02/00/84 
02/00/85 


Small  EnHty:  Undetermined 
AdditkNial  Information:  SAR  No.  1957. 
FTS:8-3«2-4781. 

Agency  Contact  William  Kline, 

Environmental  Protection  Agency,  (WH- 
565),  Washington,  DC  20460,  202  382- 
4781 

RIN:  2050-AAS7 

168.  EXISTING  PORTION  CONCEPT  IN 
LAND  DISPOSAL  REGULATIONS 
(REVISION) 

Priority:  Major 

Legal  Auttiority:    42  use  6924  /  ReRA 

3004 

CFR  Citation:  40  CFR  264 

Abstract  Three  related  areas  regarding 
coverage  of  the  Part  264  land  disposal 
regulations  have  been  challenged  in 
early  public  comments.  These  relate  to 
requirements  for  liners  at  existing 
facilities.  Amendments  to  be  developed 
under  this  task  are  to  "tighten-up"  on 
the  number  of  situations  where 
operation  of  facilities  after  January  26, 
1983,  can  continue  without  liners.  Three 
issues  will  be  addressed:  (1)  "lateral 
creep,"  (2)  effective  date  of  liner 
requirements,  and  (3)  retitjfit  of  liners. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/83 

Interim  Final  Rule  08/00/84 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1958. 

FTS:8-382-4683. 

Agency  Contact  Chris  Rhyne, 

Environmental  Protection  Agency,  (WH- 
565E].  Washington,  DC  20460,  202  382- 
4683 

RiN:  205O-AA58 

169.  ^STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  CORRECTIVE  ACTION 
FINANCtAL  RESPONSIBIUTY 

Priority:  Major 

Legal  Authority:    42  USC  6924  /  RCRA 

3004 

CFR  Citation:  40  CFR  264  H 


AlMtract  This  rule  would  require 
owners  aad  operators  of  hazardous 
waste  disposal  facilities  to  demonstrate 
Hnancial  responsibility  for  corrective 
action  should  the  groundwater 
protection  standard  be  violated  as  a 
result  of  such  disposal.  Failures  to 
undertake  corrective  action  by  owners 
or  operators  will  result  in  increasing 
degradation  of  groundwater  resources 
and  increased  clean-up  costs  to  the 
public. 

Timetable: 


Action 


Oat* 


FR  CNe 


ANPRM 
NPRM 


OS/13/83     48  FR  21598 
04/00/84 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  1948. 

FTS:  8-382-4604. 
Analysis:   RFA.RIA 

Agency  Contact  Peter  Guerrero. 

Environmental  Protection  Agency.  WH- 
562,  Washington,  DC  20460,  202  382- 
4604 

RIN:  2050-/kA69 


170.  ^STANDARD  FOR  OWNERS  AND 
OPERATORS  OF  WASTE  FACIUTIES: 
CLOSURE/POST-CLOSURE  CARE 
AND  COST  ESTIMATES  AND 
FINANCIAL  RESPONSIBIUTY 
(REVISION) 

Legal  Authority:    42  USC  6924  /  RCRA 

3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:   40  CFR  264;  40  CFR  265  G; 
40  CFR  265  H 

Atistract  These  revisions  would  clarify 
ambiguities  in  the  post-closure  care 
(Subpart  G)  and  cost  estimates  (Subpart 
H)  regulations.  They  would  supplement 
the  regulations  to  address  areas 
identified  by  industry  and  the  Regions 
which  are  not  covered,  and  provide 
regulatory  relief  to  industry  by 
simplifying  some  of  the  provisions. 
They  would  expand  the  financial 
responsibiHty  (Subpart  H)  regulations 
by  adding  allowable  mechanisms  and 
may  extend  non-sudden  liability 
requirements  to  underground  tanks  and 
waste  piles. 

Timetable: 


Action 


Oat*  FR  CHe 


NPRM  09/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  2007. 

FTS:  8-382-4502. 
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Agency  Contact  Carole  |.  Ansheles, 

Environmental  Protection  Agency,  WH- 
562.  Washington,  DC  20460,  202  382- 
4502 

RIN:  2O5O-AA70 

171.  CONSOLIDATED  PERMITS: 
MINOR  MODinCATIONS  TO  EXISTING 
RCRA  PERMITS  (REVISION) 

Legal  Authority:    42  USC  6925  /  RCRA 

3005 

CFR  Citation:  40  CFR  122.17 

AlMtract  Existing  regulations  allow 
EPA  to  make  specified  minor 
modiRcations  to  existing  RCRA  permits 
without  going  through  the  draft  permit 
and  public  participation  procedures 
required  to  make  more  substantial 
changes  to  perhiits.  Under  the 
settlement  agreement  in  NRDC  v  EPA, 
EPA  is  proposing  an  amendment  which 
would  expand  the  kinds  of  permit 
modifications  that  qualify  as  minor 
modifications  and  thus  are  exempt  from 
most  procedural  requirements. 

Timetable: 


Action 


Oat* 


FR  Git* 


NPRM  12/00/83 

Final  Action  12/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1805. 

Docket  No.  3005. 

FTS:8-382-4500. 

Agency  Contact  le^rey  Detlefson, 

Environmental  Protection  Agency,  (WH- 
563),  Washington,  DC  20460.  202  382- 
4500 

RIN:  2050-AA37 

172.  CONSOUDATED  PERMITS: 
DURATION  OF  PERMITS  FOR 
HAZARDOUS  WASTE  FACILITIES 
(REVISION) 

Legal  Authority:    42  use  6925  /  RCRA 

3005;  42  USC  6926  /  RCRA  3006 

CFR  Citation:   40  CFR  122.9;  40  CFR  123; 
40  CFR  264 

Abstract  Existing  EPA  regulations 
provide  that  EPA-issued  permits  for 
hazardous  waste  treatment,  storage  and 
disposal  facilities  are  effective  for  a 
fixed  term  not  to  exceed  ten  years. 
Under  the  settlement  agreement  in 
NRDC  V  EPA,  EPA  is  proposing  to 
revise  the  regulation  by  making  permits 
effective  for  the  designed  operating  life 
of  the  facility.  Permit  terms  for  land 
disposal  facilities  would  include  the 


post-closure  care  period  as  well.  EPA 
would  also  increase  opportimities  for 
the  Agency  to  modify  permits  during 
their  term.  EPA  will  also  propose  to 
amend  State  program  requirements  to 
allow  authorized  States  to  adopt  similar 
standards  to  vary  the  duration  of 
permits. 

Timetable: 


Action 


Oat* 


FR  cn* 


NPRM 

Final  Action 


02/08/83  48  FR  5672 
00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No.  1806. 

Docket  No.  3005. 

FTS:8-382-4535. 

Agency  Contact  Chaz  Kfiller, 

Enviroiunentai  Protection  Agency,  (WH- 
563).  Washington.  DC  20460,  202  382- 
4535 

RIN:  2050-/K/V38 

173.  CONSOUDATED  PERMITS: 
CONSTRUCTION  BAN  (REVISION) 

Legal  Authority:    42  use  6925  /  RCRA 

3005 

CFR  Citation:    40  CFR  12^.  40  CFR  123; 
40  CFR  124 

AlMtract  Existing  EPA  regulations 
require  that  an  owner  or  operator  of  a 
hazardous  waste  management  facility 
receive  a  RCRA  permit  before 
beginning  construction  of  the  facility. 
Under  the  settlement  agreement  in 
NRDC  v  EPA.  EPA  will  propose  an 
amendment  that  will  allow  certain 
facilities  to  commence  construction  but 
not  operation,  before  a  RCRA  permit  is 
issued. 

« 

TImetatile: 


Action 


Oat* 


FR  at* 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1814. 

Docket  No.  3005. 

FTS:8-382-2222. 

Agency  Contact  Deborah  Wolpe. 

Environmental  Protection  Agency,  (WH- 
563),  Washington.  DC  20460,  202  382- 


RIN:  2050-AA39 


174.  CONSOUDATED  PERMITS: 
HEARINGS  ON  INTERIM  STATUS 
(REVISION) 

Legal  Authority:    42  use  6025  /  RCRA 

3005 

CFR  Citation:    40  CFR  122;  40  CFR  124 

Atwtract  Under  the  setdement 
agreement  in  NRDC  v  EPA.  EPA  is 
proposing  to  notify  owners  and 
operators  of  existing  hazardous  waste 
facilities  of  any  deficiencies  in  their 
Part  A  applications  and  to  give  them  30 
days  to  respond.  The  Agency  is  also 
proposing  to  amend  the  regulations  to 
require  that  if  the  Administrator  denies 
a  request  for  a  panel  hearing  on  a 
initial  permit  for  an  existing  hazardous 
waste  management  facility,  he  must 
give  his  reason  for  denial. 

TImetatile: 


Action 

DM* 

FROM* 

NPRM 

05/10/83 

48  FR^2ioge 

Fmal  Action 

05/00/84 

SmaH  Entity:  No 

Additional  Infonnauvic  a/ui  inu.  loiz. 

Docket  No.  3005 

FTS:8-3«7.-2222. 

Agency  Contact  Deborah  Wolpe. 

Environmental  Protection  Agency.  (WH- 
563).  Washington.  DC  2046a  20Z  382- 

RIN:  2050-AA43 


175.  CONSOUDATED  PERMITS: 
TRANSFER  OF  PERMITS  (REVISION) 

Legal  Authority:    42  USC  6925  /  RCRA 

3005 

CFR  Citation:  40  CFR  270 

Alistract  Under  the  setdement 
agreement  in  NRDC  v  EPA.  EPA  is 
proposing  to  amend  its  regulations  to 
allow  some  hazardous  waste  permits  to 
be  automatically  transferred  from  the 
original  permitted  owner  to  the  new 
owner  of  a  hazardous  waste  treatment, 
storage  or  disposal  facility  if  certain 
prerequisites  are  not 

Tlmetal>le: 


Action 

Oat* 

men* 

NPRM 

05/10/83 

48  FR  21103 

Fmal  Action 

05/00/84 

SmaN  Entity:  No 

Additional  Information:  SAR  No.  1811. 

Docket  No.  3005. 

FTS:8-382-2222. 
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Agwicy  Contact  Deborah  Wolp*, 

Envirooinental  Protection  Agency.  (WH- 
563).  Washington,  OC  20460.  202  M2-  . 


BIN:  2050-AA44 


176.  •GUIDEUNE  FOR  FEDERAL 
PROCUREMENT  OF  RECYCLED 
PAPER  (REVISION) 

LCfal  AuttMrity:     42  USC  6962  /  RCRA 
6002 


CFR  Citation:  40CFR249 

Al>stract:  This  action  is  a  required  and 
necessary  precedent  to  the 
implementation  of  affirmative  recycled 
paper  procurement  programs.  It  would 
encourage  the  recovery  of  post 
consumer  wastepaper  and  reduce  the 
volume  of  solid  waste. 


Timatalile: 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA>— Resource 
Conservation  and  Recovery  Act 


Action 


Date 


FR  CIt* 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  2011. 

FTS:  8-382-5993. 

Agency  Contact  Jacqueline  Marker, 

Environmental  Protection  Agency,  WH- 
563,  Washington,  DC  20460.  202  382- 
5993 

RIN:  20S0-AA68 


Existing  Regulations  Under  Review 


177.  GROUNDWATER  MONITORING 

Priority:  Task  Force 

Legal  Auttiority:    42  use  6921  /  RCRA 

3001 

CFR  Citation:  40  CFR  265 

Atistract  At  the  request  of  the 
President's  Tasic  Force  on  Regulatory 
Relief,  EPA  is  reviewing  the  interim 
status  groundwater  monitoring 
requirements  for  hazardous  waste 
facilities  that  manage  wastes  in  surface 
inpoundments,  in  landfills  or  through 
land  treatment.  One  purpose  of  this 
review  is  to  determine  whether  the 
groundwater  monitoring  procedures 
succeed  in  identifying  which  facilities 
are  adversely  affecting  groupdwater. 
Another  purpose  is  to  review  how 
useful  the  data  is  for  EPA  and  other 
agencies.  EPA  will  determine  whether 
the  resource  burdens  imposed  on  these 
facilities  are  justified  by  the  expected 
benefits  of  the  monitoring  program. 

TImetalila: 


Action 


Data 


FR  CIta 


End  Review  07/00/84 

Small  Enti^  No 

Additional  Information:  REVIEW 
AUTHORITY:  Paperwork  Reduction 
Act.  EO  12291. 

ADDITION/VL  AGENCY  CONTACT: 
Harvey  Karch,  (PM-223).  Washington, 
DC  20460.  (202)  382-2738. 

FTS:  8-382-273a 

SAR  No.  1810. 


Agency  Contact  Beraard  StoU, 

Environmental  Protection  Agency,  (WH- 
562),  Washington,  DC  20460,  202  382- 
4632 

RIN:  2040-AA59 


178.  STANDARD  LANDFILLS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACRJTIES 

Priority:  Task  Force 

Legal  AutlKMlty:    42  use  6924  /  RCRA 

CFR  Citation:  40  CFR  264 

Alwtract  At  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief,  EPA  is  reviewing  all  land 
requirements  for  hazardous  waste 
storage,  treatment  and  disposal 
facilities.  EPA  will  complete  a  RIA  of 
alternatives,  environmental  benefits, 
costs  and  impacts  before  promulgating 
final  land  disposal  regulations. 

Timetable: 


Action 


Data 


FR  CMe 


End  Review  12/00/84 

Small  Entity:  Ym 

Additional  Information:  REVIEW 
AUTHORITY:  EO  12291.  Regulatory 
Flexibility  Act. 

FTS:  8-382-2791. 

Agency  Contact  Margaret  Podolok, 

Environmental  Protection  Agency,  (WH- 
565).  Washington,  DC  20460,  202  382- 
2791 

RIN:  2050-AA50 


179.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  SURFACE 
IMPOUNDMENTS 

Priority:  Task  Force 

Legal  AutfKMity:    42  use  6924  /  RCRA 

CFR  Citation:  40  CFR  264 

AlMtract  At  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief,  EPA  is  reviewing  all  storage  and 
disposal  surface  impotaidments 
requirements  for  hazardous  waste 
storage,  treatment  and  disposal 
facilities.  EPA  will  complete  its  RIA  on 
alternatives,  environmental  benefits, 
costs,  and  impacts  before  promulgating 
final  storage  and  disposal  surface 
impoundment  regulations. 

Timetable: 


Action 


Data  FR  Cte 


End  Review  12/00/84 

SmaN  Entity:  Yes 

Additional  Information:  REVIEW 
AUTHORITY:  EO  12291,  Regulatory 
Flexibility  Act. 

FTS:  8-382-2791. 

Agency  Contact  Margaret  Podolok. 

Environmental  Protection  Agency,  (WH- 
565).  Washington,  DC  20460.  202  382-    . 
2791 


RIN:  2050-AAS2 


180.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACIUTIES:  INaNERATORS 

Priori^  Task  Force 

Legal  Auttiority:    42  use  6924  /  RCRA 

CFR  Citation:  40  CFR  264 
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AlMtract  At  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief,  EPA  is  reviewing  all  incineration 
requirements  for  hazardous  waste 
storage,  treatment  and  disposal 
facilities.  EPA  will  complete  a  RIA  on 
alternatives,  environmental  benefits, 
costs  and  impacts  before  promulgating 
final  regulations. 

Timetable: 


Action 


Data 


FR  Cita 


End  Review  P3/00/84 

Small  Entity:  Yes 

Additional  Information:  REVIEW 
AUTHORITY:  EO  12291,  Regulatory 
Flexibility  Act. 

FTS:8-382-4761. 

Analysis:    RnaJ  RIA  07/00/83 


Agency  Contact  Edward  Martin, 

Environmental  Protection  Agency,  (WH- 
565>.  Washington,  DC  20460,  202  382- 
4761 

RIN:  2050-AA53 

181.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACIUTIES:  LOCATION 

Priority:   Task  Force 

Legal  Auttiority:    42  use  6924  /  RCRA 

3004 

CFR  Citation:   40  CFR  122;  40  CFR  264  to 
265 

AlMtract  At  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief,  EPA  is  reviewing  all  location 
standards  for  hazardous  waste  storage, 
treatment,  and  disposal  facilities  found 
in  100-year  flood  plains  or  seismically- 


active  areas.  EPA  will  complete  its  RIA 
on  alternatives,  environmental  benefits 
costs  and  impacts  before  promulgating 
final  regulations  for  general  facility 
location. 

Timetable: 


Action 


FR  Clla 


End  Review  01/00/84 

Small  Entity:  Yes 

Additional  Information:  REVIEW 
AUTHORITY:  EO  12291,  Regulatory 
Flexibility  Act 

FTS:8-382-4782. 

Analysis:    RIA;  Fmal  RIA  07/00/83 

Agency  Contact  Alex  Wolfe, 
Environmental  Protection  Agency,  (WH- 
562),  Washington,  DC  20460,  202  382- 
47B2 

RIN:  2050-AAS5 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Resource 
Conservation  and  Recovery  Act 


Completed  Actions 


COMPLETED  RULEMAKINGS 
182.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  FINANCIAL 
RESPONSIBILITY 

CFR  Citation:    40  CFR  264  H;  40  CFR  265 

Completed: 


Reason 


Data 


FR  Ctta 


Wittidrawn  08/04/83 

Small  Entity:  Yes 

Agency  Contact  Emily  Sano  202  382- 


4503 

RIN:  2050-AA26 


183.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  SURFACE 
IMPOUNDMENTS  USED  FOR 
NEUTRALIZATION  OF  CORROSIVE 
WASTE 

CFR  Citation:  40  CFR  264 

Completed: 


Data 


FR  CIta 


Withdrawn  08/04/83 

Small  Entity:   Undetermined 

Agency  Contact  Chris  Rhyne  202  382- 


4683 

RIN:  2050-AA28 


184.  INTERIM  STATUS:  OPEN 
BURNING 

CFR  Citation:     40    CFR    264;    40    CFR 
265.382 

Completed: 


Reaaon 


Data 


FR  Cite 


Wittidrawn  08/04/83 

Small  Entity:   No 

Agency  Contact  Marc  Turgeon  202 


382-4791 

RIN:  2050-AA33 


185.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  LAND  TREATMENT 

Priority:   Task  Force 

CFR  Citation:  40  CFR  264 

Completed: 


Raaaon 


Date 


FR  Cita 


Withdrawn  08/04/83 

Small  Entity:  Yes 

Agency  Contact  Cliff  Rothenstein  202 


382-4646 

RIN:  2050-AA49 


COMPLETED  REVIEWS 

186.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  STORAGE 

Priority:  Task  Force 

CFR  Citation:  40  CFR  264 

Completed: 


Raaaon 


Data 


FR  cna 


End  Review  07/00/83 

Small  Entity:  Yes 

Agency  Contact  William  Kline  202 


382-4781 

RIN:  2050-AA51 


187.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  HNANCIAL 
RESPONSIBILITY 

Priority:  Task  Force 

CFR  Citation:  40  CFR  264 

Completed: 


Raaaon 


Data 


FR  Cita 


Wittidrawn  08/26/83 

Small  Entity:  Yes 

Agency  Contact  Carole  Ansheles  202 


382-4502 

RIN:  2050-AA54 
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Current  and  Projected  Rulemakings 


Action 


ANPRM 
NPRM 
Final  Action 


1M.  COMPLIANCE  WITH  THE  Timetable: 

STATUTORY  PROVISIONS  OF  PART  D 
OF  THE  CLEAN  AIR  ACT  (REVISION) 

Legal  AutlMKity:  42  use  7407  /  caa  iosc 

42  use  7410  /  eAA;  42  USC  7405  /  CAA;  42 
use  7501-8  /  eAA;  42  USe  7601  /  CAA;  42 
USC  7616  /  CAA 

CFR  CHafion:  40  CFR  52 

AlMtract  The  Clean  Air  Act  (CAA) 
requires  that  states  institute  plans  to 
attain  the  primary  ambient  air  quality 
standards  by  December  31.  1982.  In 
certain  cases,  extensions  were  granted 
for  ozone  and  carbon  monoxide 
standards.  States  receiving  such  an 
extension  were  required  to  submit 
revised  1982  plans  demonstrating 
attainiaent  by  December  31.  1987.  The 
Agency  has  proposed  to  impose  the 
statutory  consequences  (construction 
moratorium  and  possible  funding 
sanctions)  for:  (1)  areas  not  able  to 
demonstrate  attainment  of  the  primary 
standards  by  December  31,  1982;  (2) 
areas  whose  post-1982  attainment  plans 
are  inadequate;  and  (3)  areas  which 
have  failed  to  meet  other  statutory 
provisions  of  Part  D  of  the  Act. 

Timetable: 

Action  DM*  FR  Cit« 


FR  Git* 


02/03/83    48  FR  4972 
10/00/83 


NPRM 
Final  Action 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1974. 

FTS:  8-629-5540 

Agency  Contact  Dave  Stonefleld, 
Environmental  Protection  Agency,  MD- 
15,  Research  Triangle  Park,  North 
Carolina  27711,  919  541-5540 

RIN:  2060-AB12 

189.  NAAQS  FOR  SULFUR  OXIDES 
(REVISION) 

Priority:   Major 

Legal  Auttiority:  42  USC  7408  /  CAA  108 

CFR  Citation:  40  CFR  so  4 

Abstract  EPA  is  reviewing  the 
scientiHc  criteria  used  as  a  basis  for 
establishing  ambient  air  quality 
standards  for  sulfur  dioxide.  The 
Agency  will  revise  the  criteria 
document  and  the  standards  where 
appropriate  to  protect  public  health  and 
welfare. 


Small  Entity:  Undetemiined 
Additional  Information:  SAR  No.  1002. 

Docket  No.  OAQPS-79-7. 
FTS:8-629-5655. 

Agency  Contact  Bruce  Jordan, 

Environmental  Protection  Agency,  (MD- 
12).  Research  Triangle  Park,  NC  27711. 
919  541-5655 

RIN:  2060-AA61 

190.  NAAQS  FOR  PARTICULATE 
MATTER  (TSP)  (REVISION) 

Priority:  Major 

Legal  Auttiority:   42  USC  7408  /  CAA  108 

CFR  Citation:  40  CFR  50.6 

Abstract  Particulate  matter  is  one  of 
the  major  pollutants  in  the  ambient  air. 
EPA  is  reviewing  the  scientific  criteria 
used  as  a  basis  for  establishing  ambient 
air  quality  standards  for  particulate 
matter.  The  Agency  will  revise  the 
criteria  document  and  the  standards 
themselves  when  appropriate  to  protect 
public  health  and  welfare. 

Timetat>ie: 


system  diseases,  pregnant  women  and 
other  people  (5-12%  of  U.S.  population 
m  all).  EPA  is  reviewing  the  scientiflc 
criteria  used  as  a  basis  for  establishing 
ambient  air  quality  standards  for  CO. 
The  Agency  will  revise  the  criteria 
docmnent  and  the  standards  where 
appropriate  to  protect  public  health  and 
welfare. 

TimetatHe: 


10/02/79    44  FR  56730 

07/00/84 

06/00/85 


Action 


Date  FR  Cite 


ANPRM 
NPRM 


10/02/79    44  FR  56730 
00/00/00 


Small  Entity:  No 

Additional  information:  SAR  No.  1003. 

Docket  No.  A-79-29. 

FTS«-629-5655. 

Agency  Contact  Bruce  Jordan. 

Environmental  Protection  Agency.  (MD- 
12),  Research  Triangle  Park.  NC  27711, 
919  541-5655 

RIN:  2060-AA62 

191.  NAAQS  FOR  CARBON 
MONOXIDE  (REVISION) 

Priority:   Major 

Legal  Authority:  42  USC  7408  /  CAA  108; 

42  USC  7409  /  CAA  108 

CFR  Citation:  40  CFR  50.8 

Abstract  Carbon  monoxide  is  a  major 
source  of  air  pollution  which  endangers 
people  with  heart  and  central  nervous 


Action 


Date 


FR  CIta 


ANPRM 
NPRM 
Final  Action 


12/01/78  43  FR  56250 
08/18/80  45  FR  55066 
00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No.  lOOl. 

Docket  No.  OAQPS-79-7. 

FTS:8-629-5655. 

Agency  Contact  Bruce  Jordan, 

Environmental  Protection  Agency,  (MD- 
12),  Research  Triangle  Park,  NC  27711. 
919  541-5655 

RIN:  2060-AA63 

192.  NAAQS  FOR  NITROGEN  DIOXIDE 
(REVISION) 

Priority:   Major 

Legal  Authority:  42  USC  7408  /  Caa  io8 

CFR  Citation:  40  CFR  sail 

Abstract  EPA  is  reviewing  the 
scientific  criteria  used  as  a  basis  for 
establishing  ambient  air  quality 
standards  for  nitrogen  dioxide.  The     , 
Agency  will  revise  the  criteria 
document  and  the  standards  where 
appropriate  to  protect  public  health  and 
welfare. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/83 
08/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1004. 

Docket  No.  OAQPS  78-9. 

FTS:  8-629-5655. 

Agency  Contact  Bruce  Jordan, 

Environmental  Protection  Agency,  (MD- 
12),  Research  Triangle  Park,  NC  27711, 
919  541-5655 

RIN:  2060-AA64 


1 
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193.  RESTRUCTURE  CFR  PARTS  51, 
52  (REVISION) 

Legal  Auttwrity:  42  USC  7410  /  CAA  no 

CFR  Citation:  40  CFR  51;  40  CFR  52 

Abstract  This  rule  will  update  Part  51 
in  phases.  Hiase  I  %vill  delete  obsolete 
provisions,  reduce  reporting 
requirements,  and  revise  portions  to 
improve  their  clarity.  Existing 
references  to  Part  51  within  Part  52  will 
be  revised.  Later  Phases  will  restructure 
the  PSD  regulations  and  incorporate 
other  changes  enacted  by  Congress. 

Timetalile: 


Action 


Date  FR  ate 


NPRM  10/00/83 

Final  Action  06/00/84 

Small  Entity:  No 

Additional  Information: 

SAR  No.  1503. 
Docket  No.  A-81-25. 
FTS:  8-629-5697. 

Agency  Contact  Joe  Sableski. 

Environmental  Protection  Agency,  (MD- 
15),  Research  Triangle  Park,  NC  27711, 
919  541-5697 

RIN:  2010-AA07 

194.  NEW  SOURCE  REVIEW 
(REVISION) 

Legal  Authority:  42  use  69io  /  CAA  no 

CFR  Citation:  40  CFR  51;  40  CFR  52 

Al)stract  This  action  would  revise 
EPA's  new  source  requirements  for  new 
major  stationary  sources  in  PSD  and 
Nonattainment  areas.  EPA  is  taking  this 
action  to  implement  a  settlement 
agreement  with  Chemical 
Manufactiu«r's  Association  and  other 
parties  who  challenged  the  regulation 
amendments  promulgated  on  August  7. 
1980. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


08/25/83    48  FR  38742 
01/00/84 


Small  Entity:  No 

Addltionai  Information:  SAR  No.  1845. 

FTS:8-629-5591. 

Agency  Contact  Kirt  Cox. 
Environmental  Protection  Agency.  (MD- 
13),  Research  Triangle  Park.  NC  27711. 
919  541-5591 

RIN:  2060-AA68 


195.  QUALITY  ASSURANCE 
PROCEDURES,  APPENDIX  F, 
PROCEDURE  1 

Legal  Auttwrity:  42USC74ii /CAA  iii; 

42  USC  7414  /  CAA;  42  USC  7601   /  CAA 

CFR  Citation:  40  CFR  60,  Appendix  F 

At>stract  This  rule  would  add  quality 
assurance  requirements  on  gas 
continuous  emission  monitoring  systems 
(OEMs)  used  for  compliance.  The 
purpose  is  to  improve  data  quality  and 
strengthen  the  basis  for  decisions  made 
with  regard  to  quality  assurance. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1741. 

Docket  No.  A-60-29. 

FTS:8-629-2415. 

Agency  Contact  Dattyl  von  Lehmden. 

Environmental  Protection  Agency,  (MD- 
77),  Research  Triangle  Park,  NC  27711, 
919  541-2415 


RIN:  2060-AA09 


196.  NSPS:  STATIONARY  INTERNAL 
COMBUSTION  ENGINES 

Legal  Autliortty:  42  USC  74ii  /  caa  iii 

CFR  Citation:  40  CFR  60  FF 

Abstract  These  regulations  will  require 
the  application  of  best  available 
demonstrated  technology  to  control 
nitrogen  oxide  emissions  from 
stationary  diesel  and  dual-fuel  internal 
combustion  engines.  EPA  will  issue 
s^arate  standards  for  gas  and 
gasoline-fueled  stationary  I.C.  engines 
later.  The  Agency  is  considering 
exempting  engines  with  a  displacement 
of  less  than  560  cubic  inches  per 
cylinder. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


07/23/79    44  FR  43152 
12/00/83 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  1008. 

Docket  No.  OAQPS-79-5. 

FTS:8-629-5578. 


Agency  Contact  Gilbert  Wood. 

Environmental  Protection  Agency.  (MD- 
13).  Research  Triangle  ParlL.  NC  27711. 
919  541-5578 

RIN:  2060-AA11 


197.  NSPS:  ORGANIC  SOLVENT 
CLEANERS 

l-egal  Autborfty:  42  USC  74ii  /  CAA  ill 

CFRCitatiOR:  40  CFR  60  JJ 

Alwtract  This  rale  wiU  control  ^ 

evaporative  emissions  from  metal 
cleaning  and  degreasing  operations.  A 
related  rale  (SAR  1695)  will  also  require 
States  to  act  under  Section  in(d)  to 
control  some  specific  solvent  emissions 
from  existing  sources. 


Actton 


FR 


NPRM 
Final  Action 


06/11/80    45  FR  39766 
00/00/00 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  lOiO. 

Docket  No.  OAQPS  78-12. 

FTS:8-629-5624. 

Agency  Contact  Fred  L.  Porter. 

Envlroiunental  Protection  Agency.  (MD- 
13),  Research  Triangle  Paric.  NC  27711. 
919  541-5624 

RIN:  2060-AA12 

198.  NSPS:  METALLIC  MINERALS 

Legal  Authority:  42  use  74ii  /  caa  111 

CFR  Citation:  40  CFR  60.380 

Abstract  This  standard  would  Umit 
stack  and  fugitive  particulate  emissions 
at  new,  modified,  or  reconstracted 
plants  in  the  processing  of  minerals 
prior  to  metal  reduction.  These  areas 
are:  aluminiun.  copper,  gold.  iron.  lead, 
molybdenum,  silver,  titanium,  tungsten, 
uranium,  zinc,  and  zirconium.  The 
ejected  facilities  are  individual  points 
and  equipment  in  the  processing  plant. 
Facilities  located  undeigroimd  are  not 
affected. 

Timetat>ie: 


Action 


Dale  FR  CHe 


NPRM 
Rnal  Action 


08/24/62    47  FR  36656 
11/00/83 


Small  Entity:  No 

Additional  Information:  SAR  No.  1700, 

Docket  No.  A-81-03. 

FTS:8-629-5624. 
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Currwit  and  Pro|ected  Rulamakings 


Agency  Contact  Gene  Smith, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Parte.  NC  27711, 
flia541-5a24 

nut  2060-AA13 

199.  NSPS:  PERCHLX)ROETHYl.EIIE 
DRY  Ct.EANING 


I  Auttiorlty:   42  use  7411  /  CAA  111 

CFRCitatkm:  40CFR60OO 

Abstract:  This  regulation  will  control 
hydrocarbon  emissions,  including 
perchloroethylene,  from  professional 
and  coin-operated  dry  cleaning 
establishments.  It  will  also  reduce  the 
ambient  ozone  problem.  The  rule  will 
limit  process  wastes  and  leaks  and  will 
require  the  use  of  a  carbon  adsorber,  or 
refrigeration  equipment,  to  control 
emissions  from  exhausts  and  vents. 
EPA  is  considering  an  exemption  for 
coin-operated  facilities. 

Thnetaiiles 


Action 


Dsts        FR  en* 


NPRM 
Rnal  Action 


11/25/80    45  FR  78174 
00/00/00 


SmaN  Entity:  Yes 

Additional  fnfonnatlon:  SAR  No.  1119. 

Docket  No.  A-79-30. 

FTS:8-629-5624. 

Agency  Contact  Fred  L.  Porter, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919Stl-5624 

RIN:  2060-AA14 

200.  NSPS:  INDUSTRIAL  SURFACE 
COATING:  PRESSURE  SENSITIVE 
TAPES  AND  LABELS 

Legal  AuttKNity:  42  USC  74ii  /  CAA  iii 

CFR  Citation:  40  CFR  60  RR 

Abstract  This  regulation  will  establish 
emission  standards  for  volatile  organic 
compound  emissions  from  pressure 
sensitive  tapes  and  labels  coating 
operations.  It  will  apply  to  new, 
modified  or  reconstructed  coating  lines. 

TImetatile: 


Action 


Data 


FR  CIt* 


12/30/80    45  FR  86278 
12/00/83 


NPRM 
Rnal  Action 

SmaM  Entity:  No 

Additional  Information:  SAR  No.  1114. 

Docket  No.  A-79-38. 

FTS:8-e29-5624. 


Agency  Contact  Frad  L.  Potter, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park.  NC  27711. 
919  541-5824 

RIN:  2060-AA16 


201.  NSPS:  SYNTHETIC  ORGANIC 
CHEMICAL  HANUFACTURING- 
FUGmVE  EMISSIONS 

Legal  AuttKXity:  42  USC  7411  /  CAA  in 

CFR  Citation:  40  CFR  60  W 

Al>stract  This  rule  will  control  fugitive 
emissions  bom  the  manufacture  of 
volatile  organic  chemicals  frtim  new 
process  units  within  the  synthetic 
organic  chemical  manufacture  industry. 
It  reqtiires  a  leak  detection  and  repail-  * 
program  and  the  use  of  certain 
equipment  tor  reduce  emissions. 

TImetal>le: 


Action 


Dot*  FR  Cite 


NPRM 
Final  Action 


01/05/81     46  FR  1136 
12/00/83 


Small  Entity:  No 

Additional  Information:  SAR  No.  1112. 

Docket  No.  A-79-32. 

FTS:8-629-5578. 

Agency  Contact  Gilbert  Wood, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-5578 

RIN:  2060-AA19 

202.  NSPS:  INDUSTRIAL  BOILERS 
(REVISION) 

Priority:   Major 

l.egal  Auttiority:  42  USC  7411  /  CAA  ill 

CFR  Citation:  40  CFR  60  ZZ 

Abstract  Industrial  boilers  are  a  major 
stationary  source  of  sulfur  dioxide, 
particulates,  and  nitrogen  oxide 
emissions.  EPA  is  developing 
performance  standards  for  industrial 
boilers  to  achieve  continuous  emission 
reduction.  The  Agency  will  base 
emission  limits  upon  the  best  available 
system  of  control,  taking  costs, 
environmental  impacts  and  energy 
requirements  into  account. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 
NPRM 
Final  Action 


06/28/79    44  FR  37632 

12/00/83 

11/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1586. 


Docket  No.  A-79^2. 
FTS:8-629-5624. 

Agency  Contact  Fred  L.  Porter, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park.  NC  27711. 
919  541-5824 

RIN:  2060-AA22 

203.  NSPS:  VOLATILE  ORGANIC 
LIQUIDS  STORAGE 

l.egal  Auttiorlty:  42  USC  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60  AAA 

Abstract  This  standard  will  control 
volatile  organic  compound  emissions 
from  the  storage  of  organic  liquids.  It 
will  affect  new,  modified  or 
reconstructed  VOL  storage  vessels 
(including  petroleum  liquid  storage 
vessels)  with  capacities  of  20,000 
gallons  or  more. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/83 
11/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1612. 

Docket  No.  A-BG-Sl. 

FTS:8-629-5578. 

Agency  Contact  Gilbert  Wood, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-5578 

RIN:  2060-AA23 

204.  NSPS:  RUBBER  PRODUCTS 
INDUSTRY-TIRE  MANUFACTURING 

Legal  Autttority:  42  USC  74ii  /  CAA  iii 

CFR  Citation:  40  CFR  60  BBS 

AlMtract  This  standard  will  control 
VOC  (volatile  organic  compound) 
emissions  from  solvent  application 
during  undertread/sidewall  cementing, 
tread  end  cementing,  bead  cementing 
and  green  tire  coating  in  rubber  tire 
manufacturing  plants.  It  will  require  use 
of  less  solvent  or  installation  of  a  75% 
e^icient  emission  reduction  system. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  Comment    01/20/83    48  FR  2676 

Period  Begin 
Final  Action  04/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1615. 

Docket  No.  A-80-9. 
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Current  and  Pro|actad  Rutomaldnga 


FTS:8-629-5578. 

Agency  Contact  Gilbeit  Wood, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park.  NC  27ni. 
919  541-5578 

RIN:  206O-AA24 

205.  NSPS:  NON-FOSSIL  FUEL  FIRED 
BOILERS  (REVISION) 

Legel  Auttwrity:  42  USC  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60  CCC 

Attetract  This  rule  will  control 
particulate  emissions  frtim  combustion 
of  tvood,  munici)ml  solid  waste,  refuse 
derived  fuels,  and  bagasse.  It  will  also 
control  particulate  emissions  of  the 
above  when  combined  with  fossil  fuels. 
The  rule  will  set  an  individual  control 
level  for  each  non-fossil  fuel  addressed. 
EPA  is  considering  the  highest  volume 
fuels  first,  but  will  consider  others  later. 

Timetat>le: 


AcMon 


Date 


FR  ate 


NPRM  12/00/63 

Final  Action  11/00/84 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1614. 
Docket  No.  A-79-22. 

FTS:8-629-5624. 

Agency  Contact  Fred  L.  Porter, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-5624 

RIN:  2060-AA25 

20e.  NSPS:  INDUSTRIAL  SURFACE 
COATING:  VINYL  COATING  AND 
PRINTING 

Legal  Autttority:  42  use  7411  /  caa  in 

CFR  Citation:  40  CFR  60.580 

,AI>stract-This  regulation  will  control 
volatile  organic  compound  emissions 
from  the  manufacture  of 
polyvinylchloride  and  polyurethane 
films.  A  supplement  to  NPRM  to 
expand  coverage  of  the  NSPS  to  include 
polyurethane  coated  nims  will  be 
proposed.  The  supplement  will  provide 
for  a  30-day  public  conunent  period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/18/83    48  FR  2S76 

Final  Action  03/00/84 

Small  Entity:  No 

Additional  information:  SAR  No.  1672. 

Docket  No.  A-80-8. 


FTS:8-629-5624. 

Agency  Contact  Gene  Smith, 
Environmental  Protection  Agency,  (K4D- 
13),  Research  Triangle  Park.  NC  27711. 
919  541-5624 

RIN:  2060-AA27 


207.  NSPS:  REFINERY  FUGITIVE 
EMISSIONS 

Legal  Authority:  42  use  7411  /  CAA  in 

CFR  Citation:  40CFR60GGG 

Al>etract  This  regulation  will  control 
fugitiye  emissions  of  volatile  organic 
compounds  from  new,  reconstructed,  or 
modified  processing  units  in  petroleum 
refineries.  It  will  allow  no  detectable 
emissions  bom  pressure  relief  devices 
dining  normal  operations;  require  a  leak 
detection  and  repair  program  for  valves 
and  pumps;  and  the  use  of  certain 
equipment  for  compressors,  sampling 
connections,  and  open-ended  lines  to 
reduce  emissions. 

Timetable: 


FR  Cite 


NPRM  01/04/83    48  FR  279 

Final  Action  03/00/84 

Smalt  Entity:  No 

Additional  Information:  SAR  No.  1696. 

FTS:8-629-5578. 

Agancy  Contact  Gilbert  Wood. 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park.  NC  27711, 
919  541-5578 

RIN:  2060-AA28 

208.  NSPS:  SYNTHETIC  HBERS 
Legal  Auttiorlty:  42  USC  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60  HHH 

AtMtract  This  action  will  control  VOC 
emissions  bom  synthetic  fiber 
manufacturing  plants  that  use  "solvent 
spinning"  processes  by  monitoring  the 
amount  of  solvent  used  and  the  amount 
recovered.  A  size  cutoff  for  facilities 
producing  less  than  500  megagrams  of 
fiber  per  year  will  exempt  facilities 
with  an  insignificant  level  of  emissions. 

Timetable: 


Action 


Dete  FR  one 


11/23/82    47  FR  52932 
02/00/64 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1692. 

FTS:8-629-5624. 


Agency  Contact  < 
Environmental  Protection  Agency.  (MD- 
13).  Research  Triangle  Perk,  NC  27711. 
919  541-5824 

RIN:  2060-AA29 


209.  NSPS:  SYMTHETIC  ORGANIC 
CHEMICAL  INDUSTRY:  AIR 
OXIDATION  PROCESS 


I  Authority:  42  USC  7411  /  CAA  ill 

CFR  CKaHon:  40  CFR  60  IN 

AlMtract  This  regulation  will  control 
emissions  of  volatile  organic 
compounds  from  the  manufacture  of 
synthetic  organic  chemicals  via  air 
oxidation  processes. 


Action 


FROM 


NPRM  12/00/83 

Final  Action  11/00/84 

Smal  Entity:  Yee 

Addttional  InfofmaMoa  SAR  No.  I6ia 

FTS*«29-5578. 

Agmcy  Contact  Gilbert  Wood. 

Environmental  Protection  Agency.  (MD- 
13).  Research  Triangle  Park.  NC  27711. 
919  541-5578 

RiUfc  206O-AA30 

210.  NSPS:  PETROLEUM  SOLVENT 
DRYCLEANINQ 

Legal  AuttKKtty:  42  USC  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60 

At>stract  This  regulation  will  control 
emissions  of  volatile  organic 
compounds  from  dry  cleaning 
equipment  in  which  petroleum  solvent 
is  used.  EPA  is  considering  exempting 
facilities  that  clean  less  than  an  as  yet 
undetermined  amount  of  material  a 
year. 

Timetable: 


Action 


IMa  FR  CUB 


NPRM 
Final  Action 


12/14/82    47  FR  56118 
02/00/84 


SmaN  Entity:  Yes 

Additional  Infofmatlon:  SAR  No.  leea 

FTS:8-629-5624. 

Agency  Contact  Fred  L  Porter. 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711. 
919  541-5824 

RIN:  2060-AA32 


^ 
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211.  NSPS:  SOLVENT  DECREASING 

Legal  Auttiority:  42  USC  74ii  /  caa  in 

CFR  Citation:  40CFR60 

Abstract  This  action  will  require 
States  to  control  organic  solvent 
cleaners  to  reduce  emissions  of  speciflc 
organic  solvents  designated  under  a 
separate  NSPS  action  (SAR  1010). 


Actiofi 


FR  cn* 


NPRM  00/00/00 

Smai  Entity:  Yes 

Additional  Infonnation:  SAR  No.  1695. 

FTS:8-029-5624. 

Agency  Contact  Fred  L  Porter. 

Environmental  Protection  Agency.  (MD- 
13).  Research  Triangle  Park.  NC  27711, 
91»  541-5624 


RIN:  2060-AA33 


212.  NSPS:  ON-SHORE  PRODUCTION 

Legal  Auttwrtty:  42  use  74ii  /  CAA  iii 

CFR  Citation:  40  CFR  60 

Al)«tract  This  regulation  wU  control 
volatile  organic  compounds  and  sulfur 
dioxide  from  new,  modified  and 
reconstructed  facilities  at  natural 
gas/gasoline  processing  plants. 

Timetable: 


Action 


Date 


FRCH* 


NPRM  12/00/83 

Fmal  Action  11/00/84 

SmaN  Entity:  Undetermined 

Additional  Information:  SAR  No.  1697. 

FrS:8-629-5578. 

Agency  Contact  Gilbert  Wood.         '^ 

Environmental  Protection  Agency,  (MD- 
13).  Research  Triangle  Park.  NC  27711. 
919  541-5578 

RIN:  2060-AA34 

213.  NSPS:  DISTILLATION 
OPERATIONS 

l.egal  Auttiority:  42  USC  7411  /  CAA  in 

CFR  Citation:  40  CFR  60 

Abetract  This  regulation  will  control 
emissions  of  volatile  organic 
compounds  from  modified  and 
reconstructed  facilities  at  petroleum 
refineries  and  synthetic  organic 
chemical  plants. 


Tlmetal>le: 


Action 


Date 


FR  CH* 


NPRM 
Fmal  Action 


12/00/83 
11/00/84 


Current  and  Projected  Rulemakings 

Agency  Contact  Fred  L.  Porter, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711. 
919  541-5578 


Small  Entity:  Undetermined 
Additional  Infonnation:  SAR  No.  1733. 

FrS:8-629-5578. 

Agency  Contact  Gilbert  Wood. 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park.  NC  27711. 
919  541-5578 

RIN:  2060-AA35 

214.  NSPS:  PETROLEUM  REFINERY. 
FCC  REGENERATORS  (REVISION) 

l.egal  Auttiority:  42  use  74ii  /  caa  iii 

CFR  Citation:  40  CFR  60 

AlMtract  This  standard  will  require 
control  of  sulfur  dioxide  from  fluidized 
catalytic  cracking  units. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM  12/00/83 

Final  Action  10/00/84     ' 

Small  Entity:  Ho 

Additional  Information:  SAR  No.  1736. 

FrS:8-629-5624. 

Agency  Contact  GUbert  Wood. 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-5624 

RIN:  2060-AA36 

215.  NSPS:  POLYMER  AND  RESIN 
MANUFACTURE 

Legal  Auttiority:  42  usc  74ii  /  caa  in 

CFR  Citation:  40  CFR  60 

Abstract  This  rule  will  control  volatile 
organic  compound  (VOC)  emissions  in 
exhaust  streams  from  polymerization 
processes  in  the  manufacture  of  organic 
polymers  and  resins. 

Timetable: 


Action 


Date 


FRCIte 


11/00/83 
01/00/85 


NPRM 
Final  Action 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1691. 

Docket  No.  A-82-19. 

FrS:8-629-5578. 

Affected  Sectors:  Multiple 


RIN:  2060-AA37 


216.  NSPS:  BASIC  OXYGEN  FURNACE 
(REVISION) 

Legal  Auttiority:  42  USC  741 1  /  CAA  in 

CFR  Citation:  40  CFR  60  N 

AlMtract  This  action  revises  the 
existing  NSPS  which  controls 
particulate  emissions  during  air  blowing 
in  basic  oxygen  process  furnaces  in 
steel  mills.  The  revision  will  extend 
coverage  to  charging  and  tapping 
cycles.  This  revision  will  ensure  better 
control  of  particulate  emissions  from 
secondary  sources  and  will  remove 
some  ambiguities  in  the  existing 
standards  for  primary  sources. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/20/83    48  FR  2658 
03/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1671. 

Docket  No.  A-79-06. 

FTS:8-629-5624. 

Agency  Contact  Gene  Smith, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711. 
919  541-5624 

RIN:  2060-AA72 

217.  NSPS:  GLASS  MANUFACTURING 
(REVISION) 

Legal  Authority:  42  usC  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60  CC 

Abstract  EPA  is  revising  the  NSPS  for 
glass  manufacturing  following  a  petition 
by  manufacturers. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  12/00/83 

Rnal  Action  06/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1007. 

FTS:8-629-5578. 

Ageifey  Contact  Gilbert  Wood. 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park.  NC  27711. 
919  541-5578 

RIN:  2060-AA73 
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218.  NSPS:  UME  MANUFACTURING 
PLANTS  (REVISION) 

Legal  Authority:  42  USC  7411 /CAA  in 

CFR  Citation:  40  CFR  60  HH 

Abetract  This  action  would  revise  the 
numerical  emission  limits  in  the 
existing  regulation.  The  new  limits 
would  apply  to  all  affected  facilities 
constructed,  reconstructed,  or  modified 
after  the  date  of  publication  of  the 
proposed  revision. 

TicnetaUe: 


Action 


Dele 


FR  Cite 


NPRM 
Final  Action 


09/02/82    47  FR  38832 
01/00/84 


SmaH  Entity:  No 

Additional  Information:  SAR  No.  1836. 

Docket  No.  A-80-53. 

FTS:8-629-5578. 

Agency  Contact  Bob  Ajax, 
Environmental  Protection  Agency,  (MD- 
13).  Research  Triangle  Park,  NC  27711. 
919  541-5578 

RIN:  2060-AA74 

219.  NSPS:  STEEL  PLANTS:  ELECTRIC 
ARC  FURNACES  AND  ARGOtl- 
OXYGEN  DECARBONIZATION 
VESSELS  (REVISION) 

i-egal  Authority:  Caa  ni;  c/ka  ii4:  caa 
301(a) 

CFR  Citation:  40  CFR  60  AA 

Abstract  This  proposed  change  would 
revise  existing  standards  for  electric  arc 
furnaces  (EAF)  in  the  steel  industry.  It 
would  also  add  aigon-oxygen 
decarbonization  (AOD)  vessels  to  the 
source  category.  The  revised  standard 
would  limit  particulate  emissions, 
including  opacity  limits,  from  new, 
modified,  or  reconstructed  EAFs  and 
AOD  vessels,  and  their  associated  dust- 
handling  equipment. 

Timetable: 


Action 


Date 


FR  Cite 


08/17/83     48  FR  37338 
10/0^/84 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SARi^o.  1904 

Docket  No.  A-79-33. 

FTS:8-629-5624. 


Current  and  Pro)ected  Rutameldngs 


Agency  Contact  Fred  Porter, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Parit.  NC  27711. 
919  541-5624 

RIN:  2060-AA75     • 

220.  NSPS:  KRAFT  PULP  MILLS 
(REVISION) 

l-egal  Authority:  42  USC  7411  /  CAA  in 

CFR  Citation:  40  CFR  60  BB 

Abstract  Review  of  the  standard  is 
completed  and  initial  efforts  are 
underway  to  develop  infonnation  for 
revision  of  the  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/83 

Final  Action  11/00/84 

Small  Entity:  No  -^ 

Additional  Information:  SAR  No.  1959. 

FTS:  8-629-5624. 

Agency  Contact  Fred  Porter. 

Environmental  Protection  Agency,  MD- 
13,  Research  Triangle  Paik,  N.C.  27711. 
919  541-5624 


RIN:  2060-AA97 


221.  WNSPS:  SECONDARY  BRASS 
AND  BRONZE  PRODUCTION 
(REVISION) 

Legal  Authority:  42  usc  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60,  Subpart  M 

AlMtract  EPA  has  reviewed  this 
standard  and  determined  that  minor 
revisions  are  warranted.  The  review 
assessed  performance  and  costs  of 
plants  and  control  systems  as  well  as 
economic  and  technological 
development  in  the  industry.  EPA  will 
issue  a  notice  in  the  Federal  Register 
announcing  the  results  of  its  review  and 
proposing  revisions  to  the  standard. 

Timetable: 


Action 


Dete 


FR  die 


NPRM  04/00/84 

Small  Entity:  No 

Additional  Information:  FTS:8-629-5595. 

SAR  No.  2050. 

Agency  Contact  James  Crowder, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711. 
919  541-5595 


RIN:  2060-AB04 


222.  NSPS:  N0N4IETALLJC  MINERALS 

Legal  Authority:  42  USC  7411  /  CAA  ill 

CFRCitaHon:  40CFR6e 

Abstract  The  regulation  will  control 
particulate  emissions  from  crushing, 
grinding  and  handling  facilities  used  ia 
18  non-metallic  mineral  mdustries. 
Separate  standards  had  eariier  been 
considered  for  some  of  these  indostries 
such  as  gypsum  manufacture  (SAR  No. 
1673). 


Action 


FRCNa 


NPRM 
Fmal  Action 


06/31/83    48  FR  39566 
09/00/84 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  1880. 

FTS:  8-629-5624. 

Agency  Contact  Gene  Smitfi, 
Environmental  Protection  Agency.  1^4D- 
13.  Research  Triangle  Park,  N.C  27711. 
919  541-5624 

RIN:  2060-AB11 

223.  •NSPS:  WOOL  FIBERGLASS 
INSULATION 

Legal  Authority:  42  USC  74ii  /  CAA  ill 

CFRCItation:  40CFR60 

AlMtract  lliis  regulation  will  control 
particulate  emissions  bom  wool 
Hbeiglass  insulation  manufacturing 
facilities  that  use  the  rotary  spin 
forming  process. 

Timetable: 


Action 


Dele 


FR  die 


NPRM  12/00/83 

SmaM  Entity:  No 

Additional  Information:  SAR  No.  1915. 

FTS:  8-629-5624. 

Agency  Contact  Gene  Smith. 

Environmental  Protection  Agency.  ESBS 
(MD-13),  Research  Triangle  Park.  NC 
27711,  919  541-5624 

RIN:  2060-AB21 

224.  •NSPS  FOR  AUTOMOBILE  AND 
UGHT-OUTY  TRUCK  COATING 
OPERATIONS  (REVISION) 


Authority:  42  USC  741 1  /  CAA  n  i 

CFRCHatioa:  40  CFR  60 

Abstract  EPA  is  revising  the  NSPS  for 
automobile  and  light-duty  truck  coating 
operations  which  was  promulgated  in 
December  1980  to  reflect  additional 


>"*> 
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operational  data  of  the  best 
demonatrated  prime  coat  system.  This 
revision  of  the  standard  does  not  reflect 
a  change  in  the  basis  of  the  prime  coat 
standard,  but  a  better  understanding  of 
the  performance  of  the  prime  coat 
system  upon  which  the  standard  was 
originally  based. 

TbnetaMe: 


Data 


FR  Cita 


NPRM 
Rnal  Action 


07/29/82    47  FR  32743 
12/00/83 


SmaH  Entity:  No 

AdcMtional  information:  SAR  No.  2044. 

FTS:  8-629-5624. 

Agency  Contact  Fred  Porter, 

Environmental  Protection  Agency,  MD- 
13.  Research  Triangle  Park,  NC  27711, 
919  541-5624 

RIN:  2060-AB22 

225.  DECISION  ON  USTING  CADMIUM 

Legal  Authority:  42  use  7412  /  CAA  112 

CFR  Citation:  40CFR61 

Abetract  EPA  is  currently  reviewing 
relevant  available  information  on 
emissions  of  cadmium  into  the  ambient 
air  that  may  be  either  by  itself  or  in 
combination  with  cadmium  intake  from 
food  and  drinking  water  reasonably 
anticipated  to  endanger  public  health. 
EPA  will  issue  a  decision  on  the 
necessary  regulatory  action  for  public 
comment  before  it  becomes  Hnal. 

Timetable: 


Action 


Data 


FR  cite 


Dedston  on  00/00/00 

LMing 

SmaR  Entity:  Undetermined 

Additional  Information:  SAR  No.  1869. 

FTS:8-629-5645. 

Agency  Contact  David  Patrick, 

Environmental  Protection  Agency,  (MD- 
12),  Research  Triangle  Park,  NC  27711, 
919  541-5645 

RIN:  2060-AA38 

226.  NESHAPS:  USTINQ  OF  COKE 
OVEN  EMISSIONS  AS  HAZARDOUS 
AIR  POLLUTANT 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40CFR61 

Abstract  EPA  is  conducting  a  health 
risk  assessment  of  coke  oven  emissions. 
If  we  determine  that  these  emissons  are 
hazardous,  we  will  list  them  as 


hazardous  air  pollutants  under  Section 
112  and  will  propose  emission 
standards. 

Timetable: 


Action 


Date 


FR  Cite 


Dedsion  on  02/00/84 

Listing 

SmaH  Entity:  Undetemwied 

Additional  information:  SAR  No.  1594. 

FTS:8-629-5504. 

Agency  Contact  Kent  Berry, 

Environmental  Protection  Agency,  (MD- 
12),  Research  Triangle  Park.  NC  27711. 
919  541-5504 


RIN:  2060-AA39 


227.  NESHAPS:  USTING  OF 
ACRYLONITRiLE 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Abstract  EPA  is  conducting  a  health 
risk  assessment  of  acrylonitrile 
emissions.  If  the  Agency  determines 
that  these  emissions  are  hazardous,  it 
will  Ust  them  imder  Section  112  and 
will  propose  emission  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/83 

Rnal  Action  12/00/84 

Decision  on  00/00/00 
Listing 

SmaH  Entity:  Undetermined 

Additional  Information:  SAR  No.  1677. 

FTS:  8-629-5645 

Agency  Contact  Dayid  Patrick, 

Environmental  Protection  Agency,  (MD- 
12),  Research  Triangle  Park,  NC  27711, 
919  541-5645 

RIN:  2060-AA40 

228.  NESHAPS:  ARSENIC  FROM 
SMELTERS  AND  OTHER  SOURCES 

Legal  Authority:  42  use  7412  /  CAA  112 

CFR  Citation:   40  CFR  6I  N;  40  CFR  61  O; 

40  CFR  61  P 

Abstract  EPA  proposed  standards  for 
inorganic  arsenic  emissions  from 
existing  and  new  primary  copper 
smelters  and  glass  manufacturing 
plants.  In  addition,  EPA  proposed  not  to 
develop  standards  for  inorganic  arsenic 
emissions  from  primary  lead  smelters, 
secondary  lead  smelters,  primary  zinc 
smelters,  zinc  oxide  production  plants. 


cotton  gins,  and  arsenic  chemical 
manufacturing  plants. 

Timetable: 


Action 


Data 


FR  Cite 


07/20/83    48  FR  33112 
01/00/84 


NPRM 
Final  Action 

SmaH  Entity:  Undetermined 

Addttional  Information:  SAR  No.  1684. 

FTS:8-629-5624. 

Agency  Contact  Gene  W.  Smith, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711. 
919  541-5624 

RIN:  2060-AA41 

229.  NESHAPS:  BENZENE  IN  COKE 
OVENS/BY  PRODUCTS  PLANTS 

Legal  Authority:  42  use  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Ailstract  This  regulation  will  control 
benzene  emissions  generated  by  the 
processing  of  gaseous  and  liquid 
streams  at  coke  by-product  plants.  The 
emission  sources  to  be  controlled 
include  process  equipment,  storage 
vessels,  and  fugitive  emissions.  The 
standards  will  consist  of  equipment 
specifications,  work  practices,  design 
specifications,  and  emission  limits. 

Timetable: 


Action 

Data 

FR  CIta 

NPRM 
Final  Action 

10/00/83 
12/00/84 

SmaH  Entity:  No 

Additionai  information:  SAR  No. 

1685. 

FTS:8-629-5578. 

Agency  Contact  Gilbert  Wood. 

Environmental  Protection  Agency,  (MD- 
13).  Research  Triangle  Park,  NC  27711. 
919  541-5578 

RIN:  2060-AA42 


230.  NESHAPS:  MALEiC  ANHYDRIDE 
MANUFACTURE 

Legal  Autttority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61  H 

Abstract  This  regulation  will  control 
the  emission  of  benzene  from  process 
vents  in  the  manufacture  of  maleic 
anhydride. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 

Final  Action 


04/18/80  42  FR  26660 
10/00/83 


^ 
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SmaH  Entity:  No 

Additional  Information:  SAR  Na  1127. 

Docket  No.  OAQPS  79-3. 

FTS:8-629-5578. 

Agency  Contact  GUbert  Wood. 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park.  NC  27711, 
919  541-5578 

RIN:  2060-AA43 

231.  NESHAPS: 

ETHYLBENZENE/STYRENE 

MANUFACTURE 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 1 

Abstract  This  regulation  will  control 
the  emission  of  benzene  from  process 
vents  in  the  manufacture  of 
ethylbenzene  and  styrene  at  new  and 
existing  plants  through  the  use  of 
boilers  or  process  heaters.  Process^ 
vents  accotmt  for  almost  90  percent  of 
total  uncontrolled  plant  emissions. 
Excess  emissions  during 
startup/shutdown  or  malfunction  must 
be  controlled  by  smokeless  flares. 

Timetal>le: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


12/18/80    45  FR  83448 
11/00/83 


Small  Entity:  No 

Additional  Information:  SAR  No.  1128. 

Docket  No.  A-79-49. 

FTS:8-629-5578. 

Agency  Contact  GUbert  Wood, 

Environmental  Protection  Agency,  (MD- 
13).  Research  Triangle  Park,  NC  27711. 
919  541-5578 

RIN:  2060-AA44 

232.  NESHAPS:  BENZENE  FUGITIVE 
EMISSIONS 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61  J 

AtMtract  This  regulation  would  limit 
benzene  emissions  from  fugitive 
emission  sources  in  new  and  existing 
petroleum  refineries  and  organic 
chemical  manufacturing  plants.  The 
Standards  would  allow  no  detectable 
emissions  due  to  leaks  from 
safety/relief  valves  and  product 
accumulator  vessels.  The  standards 
would  also  re;(|uire  a  leak  detection  and 
repair  program  for  pipeline  valves  and 
pumps,  and  would  require  certain 


equipment  for  compressors,  sampling 
connections,  and  open-ended  valves. 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/05/81     46  FR  1165 
11/00/83 


SmaH  Entity:  Yes 

Additional  hiformation:  SAR  No.  1126. 

Docket  No.  A-79-27. 

FTS:8-629-5578. 

Agency  Contact  Gilbert  Wood. 
Environmental  Protection  Agency,  (MD- 
13),  Research  Jriangle  Paric,  NC  27711. 
919  541-5578 

RIN:  2060-AA4S 

233.  NESHAPS:  BENZENE  STORAGE 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61  K 

AlMtract  This  regulation  will  limit 
benzene  emissions  resulting  from  the 
storage  of  pure  benzene.  EPA  will 
require  new  and  existing  storage  tanks 
to  meet  certain  structural  standards  (a 
combination  of  roofs  and  seals)  and 
require  industry  to  inspect  the 
equipment  periodically  to  ensure  that  it 
functions  properly. 

Timetable: 


Currwt  aixJ  Projected  Rulemakings 

facilities;  3)  underground  uranium 
mines;  and  4)  elemental  phosporous 
plants.  The  Agency  has  identified 
several  other  source  categories  but  has 
chosen  not  to  regulate  them  at  this 
time. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  12/19/80    45  FR  83952 

Rnal  Action  11/00/83 

SmaH  Entity:  Yes 

Additionai  Information:  SAR  No.  1593. 

Docket  No.  A-80-14. 

FTS:8-629-557a 

Agency  Contact  Gilbert  Wood. 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park.  NC  27711, 
919  541-5578 


RIN:  2060-AA46 


234.  NESHAPS:  AIRBORi«E 
RADIONUCLIDES 

Priority:   Major 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Abstract  Radionuclides  are  a 
hazardous  air  pollutant.  In  the  April  6 
Federal  Register  the  Agency  proposed 
standards  for  sources  in  four  categories: 
1)  Department  of  Energy  facilities;  2) 
Nuclear  Regulatory  Commission- 
licensed  facilities  and  non-DOE 


Action 


FRCIIa 


NPRM 
Rnal  ActkKi 


04/06/83    48  FR  15076 
12/00/83 


SmaH  Entity:  Undetermined 
Additional  InformalluiL  SAR  No.  1S». 
Docket  No,  A-79-11. 
FTS:8-557-8977. 

Agency  Contact  Tenenea  McLaugMin. 

Environmental  Protection  Agency, 
(ANR-460),  Washington,  DC  204ea  TBS 
557-07M 

RIN:  2060-AA47 

235.  NESHAPS:  COKE  OVEN 
EMISSKMS  FROM  BY-PRODUCT 
COKE  OVEN  CHARGING,  DOOR 
LEAKS.  AND  TOPSIDE  LEAKS  ON 
WET-COAL  CHARGED  BATTERIES 

Legal  Authorfty:  42  use  7412 /CAA  112 

CFR  Citation:  40  CFR  61  G 

Abstrsct  This  regulation  will  control 
emissions  of  organic  pollutants 
designated  as  hazardous  under  section 
112.  It  will  require  improved 
makitenance  and  operation  to  limit 
visible  emissions  from  wet-coal-charged 
coke  oven  batteries.  The  standards 
apply  to  charging,  and  leaks  from 
doors,  Uds  or  offtakes  for  all  existing  or 
new  sources. 


Action 


FRCIIa 


NPRM  00/00/00 

SmaH  Entity:  No 

Additionai  Information:  SAR  No.  1686. 

Docket  No.  A-79-15. 

FTS:8-629-5624. 

Agency  Contact  Gene  Smith, 

Environmental  Protection  Agency,  (MD- 
13).  Research  Triangle  Park,  NC  27711. 
919  541-5624 

RIN:  2060-AA48 

236.  AMENDMENTS  TO  NESHAPS 
GENERAL  PROVISK>NS  (REVISION) 

Legal  Autttority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61  A 
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Abstract:  This  action  proposes  to 
amend  the  emission  testing,  monitoring, 
and  recordkeeping  provisions  of  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants.  The  proposed 
amendments  will  eliminate  repetition  in 
the  subparts  and  add  procedures  and 
criteria  to  determine  if:  (1)  proposed 
source  changes  constitute  modification 
or  reconstruction;  and  (2)  equipment 
and/or  procedures  meet  the  relevant 
standards. 

Ibnetalite: 


Action 


Oat*  FR  OH* 


NPRM  12/00/83 

Final  Action  12/00/84 

SmaN  Entity:  No 

Additional  Information:  SAR  No.  1681. 

Docket  No.  A-130. 

FTS:8-629-5578. 

Agency  Contact  Gilbert  Wood. 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park.  NC  27711. 
919  541-5578 


RIN:  2060-AA79 


237.  NESHAPS:  ASBESTOS 
(REVISION) 

Legal  Auttwrity:  42  USC  7412  /  CAA  112 

CFR  Citation:  40CFR61M 

Abstract  This  rulemaking  %vill  reinstate 
the  asbestos  design,  equipment  work 
practice,  and  operational  standards 
which  EPA  promulgated  on  April  6. 
1973  at  38  FR  8826  and  subsequently 
amended.  Section  112(e)(1)  of  the  1977 
amendments  to  the  Clean  Air  Act 
grants  EPA  the  authority  to  develop 
design  or  equipment  standards.  This 
regulation  will  apply  to  asbestos 
emissions  from  asbestos  mills,  surfacing 
of  roadways  with  asbestos  tailings, 
manufacturing  operations,  fabricating 
operations,  demolition  and  renovation 
operations,  spraying  operations,  the  use 
of  molded  insulating  materials,  waste 
disposal  operations,  and  waste  disposal 
sites. 


FRCH* 


NPRM 
Fmal  Action 


07/13/83    48  FR  32128 
08/00/84 


SmalEntlty:  No 

AddHlonal  Information:  SAR  No.  1714. 

FTS:&-629-5624. 


Agency  Contact  Gene  Smith. 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park.  NC  27711, 
919  541-5824 

RIN:  2060-AABO 


238.  NESHAPS:  VINYL  CHLORIDE 
(REVISION) 

Legal  Auttwrlty:  42  USC  7412  /  CAA  1 12 

CFR  Citation:  40CFR61 

Abstract  The  Agency  is  analyzing 
possible  changes  in  emission  limits  for 
oxychlorination  vents  from  ethylene 
dichloride  manufacture  processes. 
Plants  using  vinyl  chloride  as  a  raw 
material  are  being  evaluated  for 
possible  inclusion  under  the  standards. 
The  Agency  also  is  considering 
administrative  or  clarifying  changes  to 
other  parts  of  the  standards. 

Tlmetal)le: 


Action 


Date 


FR  ate 


NPRM  03/00/84 

Final  Action  05/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1971. 

FTS:  8-629-5671 

Agency  Contact  Robert  Rosensteel, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  N.C.,  27711, 
919  541*5671 


RIN:  2060-AB06 


239.  SECOND  ROUND  NONFERROUS 
SMELTER  ORDER  REQULATldNS 

Legal  Auttwrlty:  42  use  7419  /  caa  ii9 

CFR  Citation:  40  CFR  57 

AtMtract  These  rules  establish  the 
minimum  required  contents  of  primary 
nonferrous  smelter  orders  (NSOs)  and 
the  criteria  and  procedures  EPA  will 
use  in  issuing  NSOs  and  in  evaluating 
NSOs  issued  by  the  states.  NSOs  allow 
eligible  smelters  until  January  1,  1988  to 
come  into  compliance  with  their  State 
Implementation  Plans  for  sulfur  dioxide. 
These  rules  could  affect  approximately 
six  copper,  lead,  zinc  and  other  primary 
nonferrous  smelters  in  the  United 
States. 

TImetaMe: 


Action 


Dete 


FR  Cite 


NPRM  11/00/83 

Fmai  Action  06/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1799. 


FTS:8-382-2887. 

Agency  Contact  Roy  Rathbun, 

Environmental  Protection  Agency,  (EN- 
341),  Washington,  DC  20460,  202  382- 
2887 

RIN:  2060-AA81 

240.  DISPERSION  TECHNIQUES 
IMPLEMENTED  BEFORE  ENACTMENT 
OF  THE  CLEAN  AIR  ACT 
AMENDMENTS  OF  1970 

Legal  Auttwrlty:  42  USC  7410  /  CAA  123; 

42  use  7601(a);  42  USC  7423 

CFR  Citation:  40  CFR  51 

At»etract  These  regulations  set  the 
requirements  for  an  implemented 
intermittent  control  system  (ICS).  If  an 
operator  can  show  that  dispersion 
techniques  implemented  before 
December  31, 1970  meet  the  ICS 
requirements  then  the  system  can  be 
used  to  reduce  emissions  in  a  State 
Implementation  Plan  to  meet  Federal 
ambient  standards.  These  regulations 
are  optional  for  States. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Fmal  Action 


12/00/83 
12/00/84 


Small  Entity:  No 

Additional  information:  SAR  No.  1893. 

Docket  No.  A-79-12. 

FTS:&^29-5540. 

Agsncy  Contact  Bruce  Polkowsky. 

Environmental  Protection  Agency,  (MD- 
15),  Research  Triangle  Park,  NC  27711. 
919  541-5540 

RIN:  2060-AA49 

241.  *^UIDEUNE  ON  AIR  QUALITY 
MODELS"  (REVISION) 

Legal  AuttKKlty:  CAA  Sec  165(e) 

CFR  Citation:    40  CFR  51 .24(1);  40  CFR 
5^^1(m) 

AlMtract  This  action  proposes  to  revise 
the  "Guideline  on  Air  Quality  Models" 
(issued  in  April  1978)  to  reflect  changes 
to  the  8tate-of-the-8cience  of  modeling 
and  changes  to  current  practice  and 
policies.  Revisions  to  the  Guideline 
were  developed  in  1980  and  public 
hearings  were  held.  Based  on  pubUc 
conunents.  EPA  has  conducted  studies 
to  resolve  some  issues.  Additional 
evaluation  studies  of  models,  suggested 
by  commenters  and  performed  in 
accordance  with  the  recommendations 
of  the  American  Meteorological  Society, 
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Current  and  Projected  Rulemakings 


are  underway.  Early  results  of  both  are 
now  available  and  should  become  part 
of  EPA's  guidance.  The  revised 
guideline  should  greatly  reduce 
inconsistencies  in  the  development  and 
revision  of  emission  limitations  and  in 
the  determination  of  PSD  increment 
consumption.  New  modeling  procedures 
allow  potentially  greater  accuracy  in 
modeling  results  and  the  attainment  of 
clean  air  goals  at  less  cost 

Timetat>le: 


Action 

Date 

FRCHe 

NPRM 

04/00/84 

Final  Action 

05/00/85 

Small  Entity: 

No 

Additional  Information:  SAR  No. 

1941. 

FTS:  8-629-5561. 

Agency  Contact  Joseph  Tickvart, 

Environmental  Protection  Agency,  MD- 
14.  Research  Triangle  Park.  N.C.  27711, 
919  541-5561 

RIN:  2060-AB13 


242.  HEAVY-DUTY  DIESEL 
PARTICULATE  STANDARDS 

Priority:   Major 

Legal  AuttKMlty:     42   USC   7521(a)(3)   / 
CAA  202 

CFR  Citation:  40  CFR  86 

At>stract  Diesel  engines  emit  40-100   . 
times  the  particulate  matter  emitted  by 
catalyst-equipped  vehicles  operated  on 
unleaded  gasoline.  EPA  has  proposed 
an  emission  limit  of  .25  grams  per  brake 
horsepower-hour  and  intends  to 
repropose  a  standard  for  particulate 
matter  concurrent  with  the  proposed 
heavy-duty  NOX  standard. 

Timetable: 


Acti6n 


Date 


FR  Cite' 


Previous  NPRM      01/07/81     46  FR  1910 
NPRM  01/00/84 

Final  Action  12/00/84 

Small  Entity:  No 

Additional  information:  SAR  No.  1310. 

Docket  No.  OMSAPC-78-3  A-80-18. 

FTS:8-374-8339. 

Agency  Contact  Richard  Rykowski. 

Environmental  Protection  Agency.  2565 
Plymouth  Road.  Ann  Arbor,  Ml  48105, 
313  668-4339 

RIN:  2060-AA51 


243.  NOX  REGULATIONS  FOR -LIGHT- 
DUTY  TRUCKS  AND  HEAVY-DUTY 
ENGINES 

Priority:  Major 

Legal  AuttKMlty:  42  USC  7521  /  CAA  202; 
42  USC  7525  /  CAA  202;  42  USC  7526  / 
C/kA  202;  42  USC  7541  /  CAA  202 

CFR  Citation:  40  CFR  86 

Al>stract  EPA  has  identified  several 
Air  Quality  Control  Regions  which 
currentiy  are  exceeding  acceptable 
Nitrogen  Dioxide  levels.  Heavy-duty 
vehicles  and  light-duty  trucks  produce 
15  percent  of  total  NOx  emissions.  The 
Clean  Air  Act  requires  EPA  to  establish 
emission  standards  for  heavy-duty 
vehicles  which  represent  a  75% 
reduction  in  nitrogen  oxides.  EPA  has 
developed  a  new  test  procedure  for 
measuring  exhaust  emissions  which  will 
be  used  to  measure  baseline  emissions. 
At  the  request  of  the  President's  Task 
Force  on  Regulatory  Relief,  EPA  will 
consider  relaxing  the  statutory  limit  for 
3  years  to  a  level  which  can  be 
achieved  by  diesel  engines,  and 
allowing  emissions  averaging  to  give 
flexibility  to  manufacturers. 

Timetable: 


Action 


Date  FR  Cite 


Previous  ANPRM  11/28/80    45  FR  79382 

ANPRM  01/19/81     46  FR  5836 

NPRM  01/00/84 

Final  Action  12/00/84 

Small  Entity:  No 

Additional  information:  SAR  No.  1315. 

Docket  No.  A-80-31. 

FTS:8-374-4340. 

Agency  Contact  Peter  Hutchins, 

Environmental  Protection  Agency,  2565 
Plymouth  Road,  Aim  Arbor,  MI  48105, 
313  668-4340 

RIN:  2060-AA52 

244.  DELAY  OF  THE  1985  MODEL 
YEAR  UGHT-DUTY  DIESEL 
PARTICULATE  STANDARD 
(REVISION) 

Priority:  Task  Force 

Legal  Autttority:    42  USC  7521(a)  /  CAA 
202 

CFR  Citation:  40  CFR  86 

Abstract  At  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief,  EPA  has  reviewed  the  feasibility 
of  the  1985  diesel  particulate  standard 


and  determined  that  the  technology 
required  to  meet  the  standard  will  not 
be  available  in  time  for  the  1985  model 
year.  EPA  is  proposing  a  two  year 
delay  which  should  be  adequate  time  to 
make  available  thie  necessary 
technology. 


Action 

Dale 

FRCNe 

NPRM 

12/01/82 

47  FR  54250 

Fmal  Action 

10/00/83 

SmaR  Entity:  No 

Additional  Information:  SAR  No.  1894. 

Docket  No.  81-32 

FTS:8-374-8339. 

.  d:-i. 1 

D..I,     „.!,: 

Environmental  Protection  Agency. 
(ANR-455],  2565  Plymouth  Road.  Ann 
/Vrbor.  MI  48105.  313  668-4339 

RIN:  2060-A/K83 


245.  GASEOUS  EMISSION 
REGULATIONS  FOR  1984  AND  LATER 
llODEL  YEAR  HEAVY-DUTY  ENGINES 
AND  UGHT-DUTY  TRUCKS 
(REVISION) 

Priority:  Task  Force 

Legal  Auttiortty:   42  use  7521(a)  /  caa 

202 

CFR  Citation:  40CFR86A;40CFR86K: 
40  CFR  86  N 

Al>stract  At  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief,  EPA  is  reviewing  the 
hydrocarbon  and  carbon  monoxide 
emission  standards  for  heavy-duty 
engines  which  were  promulgated  in 
January  1980  at  45FR4136.  The  Clean 
Air  Act  permits  EPA  to  revise  emission 
standards  if  it  finds  that  compliance 
with  the  standards  cannot  be  achieved 
without  unreasonable  cost  burden.  This 
rulemaking  will  reevaluate  certain 
aspects  of  the  1984  final  rule  with  the 
aim  of  reducing  short  term  compliance 
costs  without  significant  losses  in 
environmental  benefits.  The  major 
objective  will  be  to  determine  if 
hydrocarbon  and  carbon  monoxide 
standards  may  be  set  at  a  level  which 
will  not  require  the  use  of  catalytic 
converters.  A  recent  Final  Rule  (48  FR 
1406.  1/12/83]  delays  these  standards 
for  one  year,  until  1985,  while  the  final 
level  of  the  standard  is  determined. 
Useful  life  options  were  proposed  on 
1/12/83  and  will  be  included  in  the 
Final  Rule. 
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Data 


FR  Ota 


01/12/82    47  FR  1472 
11/00/83 


NPRM 
Fmal  Action 

SmaN  Entity:  No 

Additional  Information:  SAR  No.  1719. 

Docket  No.  A-81-11. 

FTS:8-374-8408. 

Agency  Contact  Glenn  Passavant. 

Environmental  Protection  Agency,  Ann 
Arbor.  MI  48105,  313  668-4408 

RIN:  2060-AA85 

246.  IMPORTATION  OF  MOTOR 
VEHICLES  AND  MOTOR  VEHICLE 
ENGINES 

Legal  Auttiorlty:  42  use  7522  /  CAA  203 

CFR  Citation:  40  CFR  85 

Abstract  These  revised  regulations 
allow  only  certified  vehicles  and 
engines  to  be  imported,  except  that  an 
individual  may  import  an  uncertified 
version  for  one  time  only.  The  purpose 
is  to  improve  the  effectiveness  and 
administration  of  EPA's  present 
regulation.  EPA  solicits  additional 
comments  on  other  ways  these 
regulations  may  be  revised. 

Timetable: 


Action 


Data 


FR  CMa 


NPRM 
Rnat  Action 


07/21/80    45  FR  48812 
06/00/84 


SmaN  Entity:  Yes 

Additional  Information:  SAR  No.  1317. 

Docket  No.  EN-79-9. 

FTS:8-382-2504. 

Agency  Contact  Alexander  C  HalL 

Environmental  Protection  Agency,  (EN- 
340F).  Washington,  DC  20460,  202  982- 
2S04 

RIN:  2060-AA54 

247.  TAMPERING  ENFORCEMENT 
REGULATIONS 

Legal  Authority:     42    use    7522(a)(3)    / 
CAA  203;  42  USC  7601  /  CAA 

CFR  Citation:  40  CFR  85 

Ababvct  These  regulations  will  clarify 
EPA's  enforcement  policy  against 
tampering  with  the  emission  control 
systems  of  motor  vehicles.  They  will 
identify  what  kinds  of  "modifications" 
or  "repairs"  are  tampering  and  will 
clarify  the  liability  of  manufacturers, 
suppliers,  and  repairers  for  tampering. 


Current  and  Projected  Rulemakings 


Timetable: 


Action 


Data 


FR  cna 


ANPRM 
NPRM 
Final  Action 


01/27/81     46  FR  8982 

11/00/83 

04/00/84 


SmaH  Entity:  Undetermined 
Additional  Information:  SAR  No.  1601. 
Docket  No.  EN-80-2. 
FTS:8-234-6356. 

Agency  Contact  Chuck  ^Lschwanden, 

Environmental  Protection  Agency,  (EN- 
397),  Washington.  DC  20460.  303  234- 
6356 

RIN:  2060-AA55 

248.  NONCONFORMANCE  PENALTIES 
FOR  1984  MODEL  YEAR  HEAVY-DUTY 
ENGINES  (HOES) 

Legal  Auttwrlty:    42  use  7525(g)  /  CAA 
206;  42  USC  7601(a)  /  CAA 

CFR  Citation:  40  CFR  86 

Abstract  This  regulation  will  allow 
manufacturers  of  1985  HDEs  to  sell 
their  engines  even  though  they  fail  to 
meet  1985  regulatory  requirements  for 
specific  pollutants,  provided  that 
emissions  do  not  exceed  a  specified 
maximum  level  and  that  the 
manufacturer  pays  a  nonconformance 
penalty  for  each  HDE  sold.  The  penalty 
will  remove  any  competitive  advantage 
of  noncompliance  and  still  provide 
manufacturers  with  an  incentive  to 
meet  the  standard. 

Tlmetal>le: 


Action 


Data 


FR  Cite 


Previous  NPRM      02/13/79    44  FR  9485 
NPRM  12/00/83 

Final  Action  08/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1571. 

FTS:8-382-2503. 

Agency  Contact  Robert  Montgomery, 

Environmental  Protection  Agency,  (EN- 
340),  Washington,  DC  20460,  202  382- 
2507 

RIN:  2060-AA56 

249.  NONCONFORMANCE  PENALTIES 
FOR  UGHT-DUTY  TRUCKS 

Legal  Auttwrlty:   42  use  7527(o)  /  Cf^ 
206;  42  use  301(a)  /  CAA  206 

CFR  Citation:  40CFR86 

Abstract  This  regulation  will  allow 
manufacturers  of  1985  light  duty  trucks 
over  6.000  pounds  gross  vehicle  weight 


to  sell  their  vehicles  even  though  they 
fail  to  meet  1985  regulatory 
requirements  for  specific  pollutants, 
provided  that  emissions  do  not  exceed 
a  specified  maximum  level  and  that  the 
manufactiirer  pays  a  nonconformance 
penalty  for  each  truck  sold.  TTie  penalty 
will  remove  any  competitive  advantage 
of  noncompliance. 

Timetable: 


Action 


Date 


FR  Ctte 


Previous  NPRM      07/12/79    44  FR  40791 
NPRM  12/00/83 

Final  Action  08/00/84 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1632. 

FTS:  8-382-2507. 

Agency  Contact  Robert  Montgomery, 

Environmental  Protection  Agency,  (EN- 
340],  Washington,  DC  20460,  202  382- 
2507 

RIN:  2060-AA58 

250.  LONG  TERM  MOTOR  VEHICLE 
EMISSIONS  CONTROL  PROGRAM 
(REVISION) 

Priority:  Task  Force 

Legal  Authority:  42  use  7525  /  CAA  206 

CFR  Citation:  40  CFR  86 

Abstract  This  rulemaking  will  consider 
long  term  alternatives  to  the 
certification  selective  enforcement 
auditing  and  recall  programs.  These 
alternatives  would  focus  on  in-use 
vehicle  performance,  give 
manufacturers  greater  flexibility  and 
incentives  for  meeting  emission 
standards  in  the  most  economical  ways, 
reduce  overall  compliance  costs,  and 
ensure  that  air  quality  is  fully  and 
appropriately  protected.  This  action  is 
being  taken  at  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  11/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  1715B. 

Docket  No.  A-81-17. 

FTS:8-374-8277. 

Agency  Contact  Robert  Larson, 

Environmental  Protection  Agency.  2565 
Plymouth  Road,  Ann  Arbor,  MI  48105, 
313  688-4277 


RIN:  2060-AA88 
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251.  AMENDMENTS  TO  SELECTIVE 
ENFORCEMENT  AUDITING 
PROCEDURES-FOR  UGHT-OUTY 
VEHICLES  (REVISION) 

Priority:   Task  Force 

Legal  AuttKMlty:    42  USC  7525(b)  /  CAA 

206;  42  USC  7542(b)  /  CAA  206;  42  USC 
7601(a) /CAA  206 

CFR  Citation:   40  CFR  86  G;  40  CFR  86  K 

Abstract  EPA  is  revising  the  Selective 
Enforcement  Auditing  procedures  for 
LDVs  to  make  the  program  more 
efficient  (with  cost  savings  to  EPA  and 
the  affected  industries),  clarify  various 
provisions,  and  revise  the  sampling 
procedure. 

Timetal>le: 


Action 


Data 


FR  CIta 


NPRM  10/00/83 

Interim  Final  Rule  05/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1570. 

FTS:8-382-2503. 

Agency  Contact  Robert  Montgomery, 

Environmental  Protection  Agency,  (EN- 
340),  Washington,  DC  20460,  202  382- 
2507 

RIN:  2060-AA89 

252.  AMENDMENT  TO  THE  EMISSION 
CONTROL  WARRANTY  SHORT  TESTS 
(REVISION) 

Legal  Authority:   42  use  7541(b)  /  CAA 

207 

CFR  Citation:  40  CFR  85 

Abstract  This  action  would  approve  an 
alternative  short  test  procedure  for 
warranting  emissions  performance.  It 
also  proposes  to  approve  the  2500 
rpm/Idle  Test,  which  is  a  variation  of 
an  existing  short  test. 

Timetal>le: 


Action 


Data 


FR  CHa 


03/21/83    48  FR  11870 
11/00/83 


NPRM 
Final  Action 

Small  Entity:  No 

Addltionai  Information:  SAR  No.  1731 

Docket  No  A-81-40. 

FTS:8-374-8419. 

Agency  Contact  George  Kittiedge. 
Environmental  Protection  Agency,  401 
M  St.,  SW.  Washington,  DC  20460,  202 
382-4981 

RIN:  2060-AA90 


253.  FUELS  AND  FUEL  AOOfTIVES 

Priority:  Major 

Legal  Authority:  42  use  7545 /CAA  2ii 

CFR  Citation:  40  CFR  79 

Abstract  These  protocols  will  help 
determine  effects  of  fuel  and  fuel 
additives  on  public  health  and  emission 
control  devices.  They  will  ensure  that 
motor  vehicle  fuels  and  additives  will 
not  harm  the  public  health.  They  will 
also  ensure  that  they  do  not  damage 
emission  control  devices  in  motor 
vehicles. 

Tlmetat>le: 


Action 


Data 


FR  Ota 


NPRM  01/00/85 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1328. 
FTS:8-374-8339. 

Agency  Contact  Richard  A.  Rykowskl 

Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  /^bor,  MI  48105, 
313  668-4339 


RIN:  2060-AA59 


254.  VFUEL  ECONOMY  TEST 
PROCEDURES;  PROPOSED 
PROCEDURES  FOR  ADJUSTMENT  TO 
TEST  RESULTS  TO  ACCOUNT  FOR 
TEST  PROCEDURE  CHANGES 

Legal  Authority:    is  use  2001  et  seq  / 
Energy  Policy  and  Conservation  Act  301 

CFR  Citation:  40  CFR  600 

AlMtract  In  January.  1982,  the  United 
'  States  Court  of  Appeals  for  the  Sixth 
Circuit  issued  an  order  requiring  EPA  to 
inititate  rulemaking  to  establish 
adjustment  factors  for  the  1980-85 
Corporate  Average  Fuel  Economy 
(CAFE)  test  results.  This  proposal  is  in 
response  to  the  Court  Order  and  will 
result  in  adjustments  to  EPA 
calculations  of  CAFE. 

Timetal>le: 


Current  and  Projected  RuletnaMngt 

Agency  Contact  Maureen  Smilli. 

Environmental  Protection  Agency, 
(ANR-455),  Washington.  DC  20460.  282 
382-7847 

RIN:  2060-AB19 

255.  FUEL  ECONOMY  LABELING  AND 
DATA  BASE  REVISIONS  (REVISION)     * 
Legal  Authority:    15  use  2003  /  epca 

503 

CFRCitation:  40CFR600 

At>stract  This  action  amends  Part  600 
to  require  labels  to:  (1)  distinguish 
among  designs  that  affect  fuel  economy: 
(2)  change  during  the  model  year  if 
design  changes  reduce  fuel  economy  by 
one  mile  per  gallon  or  more;  (3)  reflect 
fuel  economy  performance  for  highway 
driving;  and  (4)  reflect  fuel  economy 
values  as  adjusted  for  the  average 
differences  between  laboratory  and  in- 
use  performance  measures.  EPA  is  also 
amending  Part  600  to  allow  better  use 
of  test  data  in  accounting  for  untested 
vehicle  designs  and  improve  the 
representative  data  used  to  calculate 
fuel  economy  values. 

Tlnietal>le: 


Action 


Data 


FR  CIta 


NPRM  11/00/83 

Final  Action  04/00/84 

Small  Entity:  No 

Additional  Information:  FTS:  8-382- 

7647. 

SAR  No.  2033. 


Action 


FR  Ota 


ANPRM 
NPRM 
Final  Action 


09/29/80  45  FR  64540 
06/09/83  48  FR  26696 
09/00/84 


SmaM  Entity:  No 

Addltionai  Information:  SAR  No.  1629. 

Docket  No.  A-80-32. 

FTS:  8-374-8310. 

Agency  Contact  Clifford  Tyree. 
Environmental  Protection  Agency,  2825 
IMjrmouth  Road,  Ann  Arbor,  MI  48105, 
313  668-4310 

RIN:  2060-AA94 

256.  •AMENDMENT  AND 
CLARIFICATION  OF  THE  TEST 
PROCEDURES  AND  EVALUATION 
CRITERIA  FOR  FUEL  ECONOMY 
RETROFIT  DEVICES  (REVISION) 

Legal  Authority:   15  USC  2011  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  511 

CFR  Citation:  40  CFR  610 

Abstract  This  rulemaking  will  amend 
the  retrofit  device  evaluation 
regulations  by  revising  the  definition  of 
"retrofit  device"  to  specifically  include 
fuel  additives.  It  will  also  revise  the 
definition  of  "manufacturer"  and  will 
also  formally  guarantee  certain  rights  to 
the  device  manufacturers. 


/ 
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Current  and  Projected  Rolemakfngs 


Timetable: 


Action 


FR  Cite 


NPRM  12/28/82    44  FR  57742 

Fmal  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  FTS:  374-8299. 

SAR  No.  1333. 

Agency  Contact  MerrUl  W.  Korth. 

Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor.  MI  48105, 
313  668-4299 

RIN:  206a-AB18 


257.  •AyENDINENT  TO  TRANSFER 
THE  AGENCY'S  FUEL  ECONOMY 
RETROFIT  DEVICE  TEST  COST 
UABIUTY  TO  THE  DEVICE 
MANUFACTURER  (REVISION) 

Legal  Authority:    15  use  2011  /  Motor 
Vetiicle  Information  A  Cost  Savings  Act  511 

CFR  Citation:  40  CFR  61 0 

Abstract:  This  rulemaking  proposes  to 
formally  transfer  the  cost  of  EPA  testing 
to  the  device  manufacturer  in  those 
instances  in  which  the  evaluation  was 
initiated  by  the  manufacturer.  This 
action  will  make  the  regulations 
consistent  with  the  Act. 


Timetable: 


Action 


Date 


FR  CM* 


NPRM 

Final  Action 


10/00/83 
03/00/84 


Small  Entity:  No 

Additional  Information:  FTS:  374-8299i 

SAR  No.  2039. 

Agency  Contact  Merrill  W.  Korth, 

Environmental  Protection  Agency,  2565 
Plymouth  Road.  ANR-455,  Ann  Arbor, 
MI  48105,  313  668-4299 

RIN:  2060-AB23 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)--Clean  Air  Act  Existing  Regulations  Under  Review 


258.  NAAQS:  LEAD 

Priority:  Major 

Legal  Authority:  42  USC  7408  /  Caa  108; 

42  use  7409  /  CAA  109 

CFR  Citation:  40  CFR  50 

Abstract  EPA  is  reassessing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  revision 
of  the  standard. 

Timetable: 


Action 


FR  Cite 


Begin  Review        03/00/82 
End  Review  03/00/85 

SmaN  Entity:  No 

Additional  informatioa-  SAR  No.  1919. 

Agency  Contact  Bruce  Joidan. 

Environmental  Protection  Agency,  (MD- 
12).  Research  Triangle  Park,  NC  27711, 
919  541-5655 

RIN:  2060-AA95 

259.  NAAQS:  OZONE 
Priortty:   Major 

Legal  Authority:  42  USC  7408  /  CAA  108; 
42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50 

Abstract  EPA  is  reassessing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  revision 
of  the  standard. 


Action 


FR  Cite 


Begin  Review 
End  Review 

Smai  Entity:  No 


09/00/81 
01/00/86 


Additional  Information:  REVIEW 
AUTHORITY:  CAA  109. 

FTS:  8-629-5655. 

SAR  No.  1920. 

Agency  Contact  Bruce  |ordan. 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-5655 

RIN:  2060-AA96 

260.  EQUIVALENCY  IN  NEW  SOURCE 
REVIEW 

Priority:   Task  Force 

Legal  Authority:  42  usc  741 0  /  CAA  110 

CFR  Citation:  40  CFR  51. 18 

Abstract  At  the  request  of  die 
President's  Task  Force  on  Regulatory 
Relief,  the  Agency  is  reviewing  its  New 
Source  Review  fNSR)  Program  to 
determine  whether  and  hO|W  it  can  give 
states  greater  flexibility  ii^  meeting 
Clean  Air  Act  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review         11/00/82 
End  Review  12/00/83 

SmaH  Entity:  No 

Additional  Information:  REVIEW 
AUTHORITY:  EO  12291. 

FTS:  8-629-5591. 

SAR  No.  1845. 

Agency  Contact  Michael  Ttutna, 
Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park.  NC  27711. 
919  541-5591 


RIN:  2060-AB10 


261.  NSPS  FOR  PRIMARY  COPPER 
SMELTERS  (REVISION) 

Legal  Authority:  42  USC  74ii  /  CAA  111 

CFR  Citation:  40  CFR  60  P 

Abstract  Revisions  will  be  considered 
fon  (a)  the  applicability  of  the 
standards  to  modified  and 
reconstructed  facilities  at  existing 
smelters,  and  (b)  the  existing  exemption 
from  the  standards  for  reverberatory 
smelting  furnaces  when  the  total 
smelter  charge  contains  a  high  level  of 
volatile  impurities.  Emission  limits  for 
fugitive  sources  of  particulate  matter 
will  also  be  considered. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1735. 

FTS:  8-629-5578. 

Agency  Contact  Fred  Porter, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-5578 


RIN:  2060-AA77 


262.  NSPS:  CLAUS  SULFUR 
RECOVERY  PLANTS 

Legal  Authority:  42  use  74ii  /  CAA  111 

CFR  Citation:  40  CFR  60,  Sdbpan  J 

Abstract  EPA  is  reviewing  this 
standard  to  determine  whether 
revisions  are  warranted.  Tlie  review 
will  assess  performance  and  costs  of 
control  systems  and  economic  and 
technological  developments  in  the 
industry.  The  existing  rule  exempts 
plants  that  produce  20  long  tons  or  less 
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Existing  Regulations  Under  Review 


of  sulfur  a  day.  EPA  will  issue  a  notice 
in  the  Federal  Register  announcing  ^e 
results  of  its  review. 

T1metat>le: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


02/00/82 
10/00/83 


Small  Entity:  No 

Additional  Information:  REVIEW 
AUTHORITY:  CAA  111.  EO  12291, 
Paperwork  Reduction  Act. 

FTS:  8-629-5525. 

SAR  No.  1987. 

.  Agency  Contact  Ken  Durkee, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC.  919 
541-5525 

RIN:  2060-AA98 

263.  NSPS:  GRAIN  ELEVATORS 

Legal  Authority:  42  use  74ii  /  CAA  111 

CFR  Citation:  40  CFR  60,  SdbparX  DO    " 

Abstract  EPA  is  reviewing  this 
'  standard  to  determine  whether . 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
control  systems  as  well  as  economic 
and  technological  developments  in  the 
industry.  The  existing  regulation 
exempts  grain  terminals  that  have  a 
storage  capacity  of  2.5  million  tons  or 
less  and  grain  storage  facilities  that 
store  1.0  million  tons  or  less.  EPA  will 
issue  a  notice  in  the  Federal  Register 
announcing  the  results  of  its  review. 

I  imeiaoie: 


Action 


Date 


FR  Cite 


Begin  Review         03/00/82 
End  Review  09/00/63 

SmaH  Entity:  Yes 

Additional  Information:  REVIEW 
AUTHORITY:  CAA  111,  EO  12291. 
Paperwork  Reduction  Act,  Regulatory 
Flexibility  Act. 

FTS:  8-629-5595. 

SAR  No.  2021. 

Agency  Contact  James  Crowder, 

Environmental  Protection  Agency.  (MD- 
13),  Research  Triangle  Park,  NC  27711. 
919  541-5595 

RIN:  2060-AA99 

264.  NSPS:  NITRIC  ACID 
MANUFACTURE 

Legal  Authority:  42  USC  7411  /  CAA  111 


CFR  Citation:  40  CFR  60.  Subpwt  G 

Atwtract  EPA  is  reviewing  this 
standard  to  determine  whetfier 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
nitric  acid  and  control  systems  as  well 
as  economic  and  technological 
development  in  the  industry.  EPA  tvill 
issue  a  notice  in  the  Federal  Register 
armouRcing  the  residts  of  its  review. 

Timetable: 


Date 


FRClte 


Begin  Review 
End  Review 


11/00/82 
12/00/83 


SmaHEntlly:  No 

Additional  Information:  REVIEW 
AUTHORITY:  CAA  111. 

FTS:  8-629-5595. 

Agency  Contact  Kennedi  Durkee, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-5595 

RIN:  206O-AB01 

265.  NSPS:  SULFURIC  ACID 
MANUFACTURE 

Legal  Authodty:  42  use  74ii  /  CAA  111 

CF^  Citation:  40  CFR  60.  Subpart  H 

Abstract  EPA  is  reviewing  this 
standard  to  determine  whether 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
sulfuric  acid  plant  control  systems  as 
well  as  the  experience  of  the  industry 
and  control  agencies  in  implementing 
the  standards.  EPA  will  issue  a  notice 
in  the  Federal  Register  announcing  the 
results  of  its  review. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review         10/00/83 
End  Review  09/00/84 

Small  Entity:  No 

Additional  Information:  REVIEW 
AUTHORITY:  CAA  111. 

FTS:  8-629-5601. 

SAR  No.  2026. 

Agency  Contact  James  Crowder, 
Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Parte,  NC  27711. 
919  541-5601 


RM:  2060-AB02 


266.  NSPS:  SEWAGE  TREATMENT 
PLANTS 

Legal  Authority:  42  use  74ii  /  CAA  111 


CFR  Citallon:  40  CFR  60,  Subpart  O 

Abstract  EPA  is  reviewing  this 
standard  to  determine  whether 
revisi%u  are  warranted.  "Hie  review 
will  assess  performance  and  costs  of 
sewage  treatment  plant  control  systems 
as  well  as  the  experience  of  llie 
industry  and  control  agfencies  in 
innilempnting  the  standard.  EPA  will 
issue  a  notice  ia  the  Federal  Re^ster 
announcing  the  retulte  of  its  review. 

Timetable: 


Action 

Begin  Review 
End  Review 


FR  Cite 


10/00/83 
09/00/84 


Small  Entity:  No     ]^ 

Additional  Information:  REVIEW 
AUTHORITY:  CAA  111. 

FTS:  8-629-5601. 

SAR  No.  2028. 

Agency  Contact  James  Crowder, 

Environmental  Protection  Agency,  (MD- 
13).  Research  Triangle  Park.  NC  27711, 
919  541-5601 

RIN:  2060-AB05 

267.  NESHAPS:  BERYLUUM 

Legel  Auttiorlty:  42  use  7412  /  CAA  112 

CFR  Citation:  40C^R€i    . 

Al>stract  EPA  is  reviewing  the  healdi 
and  technological  basis  and 
administrative  aspects  of  the  national 
emission  standard  for  beryllium.  EPA 
will  issue  a  notice  in  the  Federal 
Register  announcing  the  results  of  the 
review. 

Timetat>le: 

Action  Date  FR  Cite 


Begin  Review 
End  Review 


12/00/81 
00/00/00 


Small  Entity:  No 

Additional  informatioii:  REVIEW 
AUTHORITY:  EO  12291. 

FTS:  8-629-5595. 

SAR  No.  2029. 

Agency  Contact  James  Crowder, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park,  NC  27711. 
919  541-5595 

RIN:  2060-AB07 

268.  NESHAPS:  MERCURY 

Legal  Authority:  42  use  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 


47920 


Federal  Register  /  Vol.  48.  No.  201  /^Monday.  October  17.  1983  /  Unified  Agenda 


EPA— CAA 


Abstract  EPA  is  reviewing  the 
technological  basis  and  administrative 
aspects  of  the  national  emission 
standard  for  mercury.  EPA  will  issue  a 
notice  in  the  Federal  Register 
announcing  the  results  of  the  review. 

Thnetalite: 


Action 


FR  cn* 


Begin  Review 
End  Review 


10/00/82 
12/00/83 

SmaN  Entity:  No 

Additional  information:  REVIEW 
AUTHORITY:  EO  12291. 

FTS:  8-629-5601. 

SAR  No.  2051. 


Agency  Contact  James  Crowder, 

Environmental  Protection  Agency,  (MD- 
13),  Research  Triangle  Park.  NC  27711. 
919  541-5601 

RiN:  2060-AB06 

269.  ViSIBiUTY  PROTECTiON  FOR 
FEDERAL  CLASS  I  AREAS 

l.egai  Auttiority:  42  USC  7479  /  CAA  169 

CFR  Citation:  40  CFR  51 

AlMtract  In  response  to  petitions  EPA 
is  reviewing  the  visibility  protection 
regulations  promulgated  on  December  2, 
1980  (45  FR  80084).  EPA  is  reconsidering 
the  concept  of  "integral  vistas,"  the  role 
of  the  Federal  Land  Managers,  and  new 
source  review  requirements.  The 


Existing  Regulations  Under  Review 


Agency  may  decide  to  initiate  changes 
as  a  result  of  this  review. 

Timetal>ie: 


Action 


Data 


FR  Cita 


Begin  Review 
End  Review 


01/00/81 
12/00/83 

Small  Entity:  No  , 

Additional  Information:  REVIEW 
AUTHORITY:  EO  12291. 

FTS:  8-629-5540. 

SAR  No.  1307. 

Agency  Contact  Bruce  Polkowsky, 
Environmental  Protection  Agency,  (MD- 
15),  Research  Triangle  Park,  NC  27711, 
919  541-5540 

RIN:  2060-AB09 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Clean  Air  Act 


Completed  Actions 


COMPLETED  RULEMAKINGS 

27a  ArrAINMENT  DESIGNATIONS  BY 
COUNTY  FOR  THE  PURPOSE  OF 
ESTABUSHING  BASEUNE  AIR 
QUALITY  DATA 

CFR  Citation:  40  CFR  81 

Completed: 


Reason 


Data 


FR  Cita 


Wittidrawn  09/15/83 

Small  Entity:   No 

Agency  Contact  Bill  Beal  919  541-5665 

RIN:  2060-AA60 

271.  CONTINUOUS  MONITORING 
(REVISION) 

CFR  Citation:  40  CFR  60 

Completed: 


Data 


FR  Ota 


Fmal  Action  03/30/83    48  FR  13322 

in  Entity:   Yes 
Agency  Contact  Roger  Shigehara  919 


541-2237 

RIN:  2060-AA69 


272.  N8PS:  INDUSTRIAL  SURFACE 
COATING:  CANS 

CFR  Citation:  40  CFR  60  WW 

Completed: 


Data 


FR  Cita 


Final  Action 

Final  Action 

Effective 


08/25/83    48  FR  38728 
06/25/83 


Small  Entity:   No 

Agency  Contact  Fred  L.  Porter  919 
541-5624 

RIN:  2060-/VA20 

273.  NSPS:  BULK  GASOUNE 
TERMINALS 

CFR  Citation:  40  CFR  60  XX 

Completed: 


Reason 


Data 


FR  Cita 


08/18/83    48  FR  37578 
08/18/83 


Final  Action 

Rnal  Action 

Effective 

Small  Entity:  Yes 

Agency  Contact  Gilbert  Wood  919  541- 
5578 

RIN:  2060-AA21 

274.  NSPS:  GYPSUM 

CFR  Citation:  40  CFR  60  DDD 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  .  08/15/83 

Small  Entity:  No 

Agency  Contact  Gene  Smith  919  541- 


5624 

RIN:  2060-AA26 


275.  NSPS  FOR  AUTOMOTIVE  PAINT 
SHOPS  (REVISION) 

Priority:  Task  Force 

CFR  Citation:  40  CFR  60 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/04/83    48  FR  5452 

Small  Entity:   No 

Agency  Contact  Fred  L  Porter  919 


541-5624 

RIN:  2060-AA76 


276.  REDESIGNATION  OF  HIGH- 
ALTITUDE  COUNTIES  (REVISION) 

CFR  Citption:  40  CFR  86 

Completed: 


Reason 


Date 


FR  Cite 


09/14/83     48  FR  41296 
10/14/83 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Richard  Rykowski 
313  668-4339 

RIN:  2060-AA82 

277.  AVERAGING  OF  PARTICULATE 
EMISSIONS  FOR  1985  AND  LATER 
MODEL  YEAR  LIGHT-DUTY  DIESELS 

Priority:   Task  Force 

CFR  Citation:  40  CFR  86 

Completed: 


Reason 


Date 


FR  Cite 


Rnal  Actton  07/21/83    48  FR  33456 

Small  Entity:   No 
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Agency  Contact  Pater  HutcfaiiM  313 
668-4340 

RIN:  20eO-AA84 


27B.  NON-METHANE  HYDROCARBON 
STANDARDS 

Priority:  Task  Force 

CFR  Citation:  40  CFR  86 

Completed: 

— « ■ 

Reason 


279.  HKSH-ALTITUBE  EMISSKM 
STANDARDS  FOR  1«M  AND  LATER 
MODEL  YEAR  UQHT-OUTY  VEHICLES 

CFR  Citation:  40  CFR  86 

Completed: 


Completed: 


Reason 


Data 


FRCMa 


09/14/83    46  FR  41303 
10/14/83 


FR  cue 


Withdrawn  08/15/83 

Small  Entity:   No 

Agency  Contact  Peter  Hutchins  313 
668-4340 

RIN:  2060-AA86 


Final  Action 

Fmal  Action 

Effective 

SmaM  Entity:  No 

Agency  Contact  Riohaid  Rykowski 
202  668-4339 

RIN:  2060-AA57 

COMPLETED  REVIEWS 

280.  NSPS:  ASPHALT  CONCRETE 
PLANTS 

CFR  Citation:  40  CFR  60.  Subpart  I 


End  Review  06/00/63 

SmalEnttty:  No 

Agency  Contact  Ksmwtfi  Drnkea  919 
541-5585 

RIN:  2060-AB03 

m.  NSPS:  SECONDARY  BRASS  AND 
BRONZE  PRODUCTION  (REVISION) 

CFR  Citation:  40  CFR  60.  Subpwt  M 

^unipieieii: 

naaeon Data  FR  CMa 

End  Review  06/00/83 

SmaNEntity:   No 

Agency  Contact  James  Crowder  tit 
541-5595 

RIN:  2060-AB04 


ENVIRONMENTAL  PROTECTiON  AGENCY  (EPA>-Superfund 


Current  and  Projected 


282.  •SUPERFUND  GRANT 
REGULATION 

Legal  Authority:  42  USC  9601  /  CERCLA 

101 

CFR  Citation:  40  CFR  37 

Abatract  The  Agency  intends  to 
develop  Federal  grant  regulations  for 
cooperative  agreements  (CAs)  and 
State  Superfund  contracts  (SSCs)  under 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980.  This  regulation  will  assist 
our  regional  offices  and  State  officials 
in  developing  cooperative  agreements 
and  implementing  existing  EPA  poHcies 
and  procedures  pertainii^g  to  CAs  and 
SSCs.  It  wiU  also  clarify  basic  program 
policies  pertaining  to  State  lead 
projects  and  identify  other  relevant 
Federal  requirements. 

TkMtaUe: 


Action 


Date 


FR  Clla 


548D),  Washington.  DC  2046a  202  475- 
8115 

RIN:  2050-AA71 


283.  DESIGNATION  OF  NAZARfXHJS 
SUBSTANCES 

Legal  Authority:  42  USC  9602  /  CERCLA 

102 

CFR  Citation:  40  CFR  302 

Abatract  Section  102  of  the  Act 
requires  EPA  to  designate  hazardous 
substances  which  may  present 
substantial  danger  to  the  public  health 
or  welfare  or  the  environment  if 
released  into  the  environmenL  EPA  is 
developing  this  r^ulatitm  to 
supplement  the  hsts  of  hazardous 
substances  already  developed  under 
CWA  307.  311.  RCRA  3001.  CAA  112. 
and  TSCA  7. 

Timetable: 


NPRM 
Final  Action 


11/00/83 
01/00/84 


Action 


FR  CHe 


Agency  Contact  Jack  Kooyoomjiaa 

Environmental  Protection  Agency,  fWH- 
S46),  Washington.  DC  20460.  800  424- 
9346 

RIN:  205O-AA45 


284.  NOTIFICATION  OF  RELEASE  OF 
HAZARDOUS  SUBSTANCES  AND 
DETERMINATION  OF  REPORTABLE 
QUAMTmES 

Legal  Authority:  42  use  9602  /  CERCLA 

102 

CFR  Citation:  40  CFR  303 

Abstract  EPA  is  developing  reportables 
quantities  for  hazardous  substances 
under  Section  102  at  CERCLA  that  wiU 
trigger  the  requirements  is  Sectioa  103 
of  CERCLA.  The  reportable  quantity 
listed  with  each  designated  hazardous 
substance  under  CERCLA  Section  102 
will  be  the  rqxirtable  quantity  for  that 
substance  under  CWA  Section  117,3. 


Small  Entity:  No 

AddRional  Information:  SAR  No.  2020. 

FTS:  8-382-2206. 

Agency  Contact  Dou^  Cohen. 

Environmental  Protection  Agency.  (WH- 


ANPRM                  05/25/83    48  FR  23802 
NRRM                       05/00/85 
Final  Action            01/00/86 

Small  Entity:  No                               ^ 

Additional  Information:  SAR  No. 

1«42A. 

Action      .                  Date           FR  CMe 

NPRIM                     06/00/84 
Final  Action            05AX)/8S 

Small  Entity.  No 

Additional  Informotton:  SAR  No.  1642a 

FTS:8-382-3000. 

FTS:8-382-300a 

^.,- 


47922  Federal  Register  /  Vol.  48.  No.  201  /  Monday.  October  17.  1983  /  Unified  Agenda 


EPA— CERCLA 


Current  and  Projected  Rulemakings 


Agency  Contact:  Jack  Kooyoomjian, 

Environmental  Protection  Agency,  (WH- 
548).  Washington.  DC  20460.  800  424- 


Timetat>le: 


Action 


FR  cn* 


BIN:  2050-AA46 


285.  NOTIFICATION  OF  CONTINlX>US 
RELEASE  OF  HAZARDOUS 
SUBSTANCES 

Legal  Auttiority:  42  USC  9602  /  cercla 
102;  42  USC  9603  /  CERCl>  103 

CFR  Citation:  40CFR304 

AlMtract  Section  103(a)  requires  that 
persons  notify  the  National  Response 
Center  of  releases  of  hazardous 
substances.  Section  lG3{f)  provides  an 
exemption  to  these  reporting 
requirements.  EPA  is  developing 
regulations  that  will  clarify  Agency 
policy  regarding  notification  of 
continuous  releases  of  designated 
hazardous  substances. 


NPRM  05/00/85 

FinaJ  Action  01/00/86 

Small  Entity:  ^to 

Additional  Information:  BAR  No. 
1642C. 

FTS:8-382-3000. 

Agency  Contact  Jadt  Kooyoomjian, 

Environmental  Protection  Agency,  (WH- 
548),  Washington,  DC  20460,  800  424- 
9346 

RIN:  2050-AA47 


286.  CLAIMS  PROCEDURES 

Legal  Authority:  42  USC  961 1  /  CERCLA 
111 

CFR  Citation:  40  CFR  306 

Abstract:  This  action  prescribes  the 
procedures  and  circumstances  under 


which  claims  may  be  presented  to  the 
fund  to  recover  costs  of  cleanup. 
Allowable  claims  are  necessary 
response  costs  incurred  by  a  party 
other  than  the  government  in  carrying 
out  the^National  Contingency  Plan  and 
for  injury  to  or  destruction  or  loss  of 
natural  resources. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  12/00/83 

Final  Action  02/00/84 

Small  Entity:  No 

Additionai  Information:  SAR  No. 
1642D. 

FTS:8-382-2184. 

Agency  Contact  William  Ross, 

Environmental  Protection  Agency,  (WH- 
548D),  Washington,  DC  20460,  202  382- 
2184 


RIN:  2050-AA4d 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Superfund 


Completed  Actions 


COMPLETED  RULEMAKINGS 

287.  NATIONAL  OIL  AND  HAZARDOUS 

MATERIALS  CONTINGENCY  PLAN 

(REVISION) 

Priority:  Major 

CFR  Citation:  40  CFR  300 


Completed: 


Reason 


Data 


FRCtte 


Final  Action 

Small  Entity: 


09/08/83    48  FR  40658 


No 


Agency  Contact  Stephen  M.  Caldwell 
800  424-9346  ^ 

RIN:  2050-AA67 

BlUmC  CODE  W60-90-T 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Generai 


Current  and  Projected  Rulemakings 


288.  •TRAINING  GRANTS  AND 
MANPOWER  FORECASTING 
(REVISION) 

Legal  Auttiority:  42  uSC  1857b;  33  USC 
1254;  33  USC  1259;  33  USC  1260;  33  USC 
1261;  42  USC  241;  42  USC  24(5;  42  USC 
6977;  42  USC  6981;  7  USC  f36u 

CFR  Citation:  40  CFR  45 

Abstract  EPA  is  revising  the  regulation 
governing  training  programs  assisted  by 
grants  and  cooperative  agreements  to 
incorporate  legally  necessary  changes 
and  to  clarify  and  update  the 
requirements. 

Timetable: 


Action 


Date 


FR  en* 


ANPRM 
NPRM 


01/00/84 
00/00/00 


SmaN  Entity:  Undetermined 


Additional  Information:  SAR  No.2048 
FTS:8-382-5294 

Agency  Contact  Corinne  S.  Allison, 

Environmental  Protection  Agency,  PM- 
216.  Washington,  DC  20460,  202  382- 
5292 

RIN:  2010-AA09 

289.  REGULATIONS  FOR  THE 
FEDERAL  CLAIMS  COLLECTION  ACT 

Legal  Authority:  31  USC  37ii 

CFR  Citation:  40  CFR  13 

Abstract  These  regulations  will  set 
standards  for  EPA's  debt  collection 
actions  under  the  Federal  Claims 
Collection  Act. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  00/00/00 

Small  Entity:  No 

Additionai  Information:  SAR  No.  1825. 

FTS:8-382-5313. 

Agency  Contact  Ray  Spears. 

Environmental  Protection  Agency,  (A- 
134),  Washington,  DC  20460.  202  382- 
5313 


RIN:  2020-AA01 


290.  PUBUC  INFORMATION  AND 
CONFIDENTIALITY  REGULATIONS 
(REVISION) 

Legal  Authority:   5  USC  552;  7  USC  136; 

42  USC  9604 


CFR  Citation:  40  CFR  2 
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AlMtract  This  action  would  make 
changes  in  EPA's  procedures  for 
handling  requests  under  the  Fnedom  of 
Information  Act.  It  also  adds  a  new 
section  on  prbcednres  for  treating 
confidential  information  under 
CERCLA.  EPA  will  also  modify  its 
existing  procedures  for  handling 
confidential  information  imder  RCRA. 
Changes  under  FIFRA  will  be  covered 
in  a  separate  rulemaking  which  will  be 
proposed  in  September,  1983. 

Timeleljle. 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/83 
02/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1791. 

FTS:8-382-5460. 

Agency  Contact  Charles  Breece. 

Environmental  Protection  Agency.  (A- 
184),  Washington,  DC  20460,  202  382- 
5460 

RIN:  2020-A/V03 

291.  •NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  FOR 
PROGRAMS  CONDUCtED  BY  EPA 

Legal  Authority:  42  USC  794  /  Retiatxliu- 
tion  Act  504 

CFR  Citation:  40  8FR  12 

Abstract  The  proposed  regulation  will 
provide  for  EPA's  compliance  with 
Section  504  of  the  Rehabilitation  Act, 
which  prohibits  discrimination  on  the 
basis  of  handicap  in  the  Agency's 
programs  and  activities.  It  will  make 
the  Agency's  offices  accessible  to 
handicapped  persons,  and  effect  the 
necessary  changes  in  the  Agency's 
employment  practices. 

Timetable. 


Action 


Date 


FR  Cite 


NPRM  12/00/83 

Fmal  Action  05/00/64 

Small  Entity:  No 

Additional  Information:  FTS:  8-382- 

4575. 

SAR  No.  2049. 

Agency  Contact  Robert  Knox. 

Environmental  Protection  Agency. 
Administrator  and  Others,  A-105, 
Washington.  DC  20460,  202  382-4575 

RJN:  2020-AA05 


Current  and  Prelected 


292.  REGULATIONS  FOR  REAL 
PROPERTY  ACQUISITION  AND 
RELOCATION  ASSISTANCE 
(REVISION) 

Legal  Auttiority:  42  use  4eoi 

CFR  Citation:  40  CFR  4 

Abstract  EPA  is  rewriting  40  CFR  Part 
4  regulations  to:  (1)  incorporate  legally 
necessary  changes:  (2)  make  them 
clearer;  (3)  clarify  areas  needing 
improvement;  e.g.,  defmitions,  payment 
computation  methods:  and  (4)  reduce 
regulatory  burdens  per  Executive  Order 
12291. 

Timetable: 


Action 


Date 


FRCite 


ANPRM 
NPRM 
Final  Action 


09/15/80  45  FR  60929 
05/20/82  47  FR  22010 
00/00/00 


SmaH  Entity:  No 

Additionai  Information:  SAR  No.  1641. 

Docket  No.  G-80-2. 

FTS:8-362-5296. 

Agency  Contact  Marshall  Schy, 

Environmental  Protection  Agency,  (I^- 
216),  Washington,  DC  20460.  282  382- 
5298 

RIN:  2030-AAD1 

293.  SIMPUFYiNG  IMPlfMENTATION 
OF  THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  (NEPA)  (REVfSiON) 

Legal  Authority:    42  use  4321  /  nepa 

CFRyCitation:  40  CFR  6 

AlMtract  This  action  will  exclude 
certain  recipients  of  EPA  construction 
grants  from  EPA's  NEPA 
implementation  requirements  when  the 
funded  activities  have  no  significant 
environmental  effects.  It  will  also  revise 
CEQ  procedures  in  approving 
segmentation  requests  under  40  CFR 
6.503. 

Timetable: 


Action 


Date  FR  Cite 


Previous  Interim      03/08/82    47  FR  9827 

Final  Rule 
Interim  Final  Rule  01/07/83    48  FR  1012 
Final  Action  12/00/83 

Small  Entity:  No 

Additional  Information:  S/VR  No.  1729. 

FTS:8-382-5910. 

Agency  Contact  John  Gerba, 

Environmental  F*rotection  Agency,  (A- 


104).  Washington.  DC  20460. 202  382- 
5910 

RIN:  2090-AA03 


294.  AMENDMG  MEPA  PROCEDliRES 
RELATING  TO  WASTEWATEH 
CONSTRUCTION  GRANTS  (REViSIOf^ 

Legal  Authority:    42  liSC  4321  /  NEPA 

CFR  Citation:  40  CFR  6  E 

At>stract  This  action  will  update  NEPA 
implementation  procedures  relating  to 
wastewater  treatment  construction 
grants.  It  will  make  them  consistent 
with  the  amendments  for  simplifying 
the  construction  grants  regulations  (see 
SAR  No.  1722)  and  the  1981  Municipal 
Wastewater  Treatment  Construction 
Grant  Amendments  (P.L  No.  97-117). 

Timetable: 


Action 


FRCite 


NPRM 
Final  Action 


01/07/83    48  FR  1012 
12/00/83 


SmaM  Entity:  No 

Additional  Information:  SAR  No.  1835. 

FTS:8-382-5910. 

Agency  Contact  John  Gerba, 

Environmental  Protection  Agency,  (A- 
104),  Washington.  DC  20460.  202  382- 
5910 

RIN:  2090-AA04 

295.  NONOISCMMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Auttiority:  42  USC  2000  /  Civii 
RIgtits  Act;  Federal  Water  Pollution  Control 
Act  (FWPCA)  Sec  13;  Retiat)ilitation  Act  Sec 
504;  Age  Discrimination  Act 

CFR  Citation:  40  CFR  7 

Abstract  This  rule  will  consolidate  and 
implement  certain  statutes  which 
prohibit  discrimination  on  the  grounds 
of  race,  color,  national  origin,  sex, 
handicap,  and  age.  The  consolidation 
streamlines  and  clarifies  the 
requirements  imposed  on  recipients  of 
H'A  assistance  programs  and  preserves 
the  distinctions  where  they  are  required 
by  the  statutes.  It  Airther  eliminates 
repetition  and  redundancy  and  reduces 
the  volume  of  the  regulation  to  one- 
third. 

TtanelaMe: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/08/81     46  FR.2306 
11/00/83 
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SmaR  Entity:  No 

Additional  infonnation:  SAR  No.  1501. 

FTS:8-382-4575. 

Agency  Contact  Robert  J.  Knox, 

Environmental  Protection  Agency, 
Administrator  and  Others, 
Enivronmental  Protection  Agency,  401 
M  Street,  S.W.  (A-105),  Washington, 
D.C.  20460,  202  382-4575 

BIN:  2090-AA07 

296.  EMISSIONS  TRADING  POLICY 
(REVISION) 

Legal  Auttiority:  42  USC  7503  /  CAA  110 

CFR  Citation:  Not  applicable 

Abstract  EPA  is  developing  emissions 
trading  policy  guidance  governing  the 
use  of  the  bubble,  emission  offsets 
netting,  and  emission  reduction 
banking.  This  policy  guidance  and 
accompanying  Technical  Issues 
Document  will  provide  states  with  a 
framework  for  incorporating  emissions 
trading  activities  into  their  state 
implementation  plans.  Through  the  use 
of  emissions  trading  industry  can 
substitute  more  controls  where  costs 
are  low  for  less  control  where  costs  are 
high.  This  policy  statement  contains 
simpliHed  administrative  procedures 
and  significantly  expands  opportunities 
for  state  and  industry  to  use  emissions 
trading.  It  takes  the  place  of  the 
previously  announced  banking 
regulation  and  incorporates  EPA's 
recently  proposed  changes  to  its  Bubble 
Policy. 


Timetable: 


Action 


Del* 


FR  Cite 


Proposed  Policy  04/07/82  47  FR  15076 
Reproposed  Policy  08/31/83  48  FR  39580 
Final  Action  12/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  1605. 

Docket  No.  G-81-2. 

FTS:8-382-2765. 

Agency  Contact  Ivan  Tether, 

Environmental  Protection  Agency,  (PM- 
223),  Washington,  DC  20460,  202  382- 
2727 

RIN:  2010-AA08 

297.  ALIST  OF  VIOLATING  FACILITIES 
(REVISION) 

Legal  Autttority:  42  USC  7606  /  CAA  306; 

33  USC  1368  /  FWPCA  508 

CFR  Citation:  40  CFR  is 

Abstract  The  Agency  will  revise  40 
CFR  Part  15  which  authorizes  EPA  to 
place  facilities  on  the  List  of  Violating 
Facilities  because  of  recurring  or 
continuing  noncompliance  with  the 
Federal  clean  air  or  clean  water 
standards.  These  revisions  are  required 
to  enhance  readability;  ensure  adequate 
procedural  due  process;  and  reflect 
organizational  changes  at  the  Agency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/83 
06/00/84 


Small  Entity:  No 

Additional  Information:  FTS:  8-382- 
2931. 


SAR  No.  2014. 

Agency  Contact  Michael  Randall, 

Environmental  Protection  Agency,  LE- 
130A,  Washington,  DC  20460,  202  382- 
2931 

RIN:  2060-AB17 


298.  SECTION  404  STATE  PROGRAM 
REGULATIONS  (REVISION) 

Priority:  Task  Force 

Legal  Auttiority:  33  USC  1344  /  CWA  404 

CFR  Citation:    40  CFR  122;  40  CFR  123; 
40  CFR  124;  40  CFR  233 

Abstract  Under  Section  404(g)  of  the 
Clean  Water  Act,  EPA  is  responsible 
for  approving  and  overseeing 
assumption  of  the  404  "dredge  and  HU" 
program  by  States.  Pursuant  to  the 
directives  of  the  Presidential  Task 
Force  on  Regulatory  Relief,  EPA  is 
revising  its  State  program  regulations  ^ 
(formerly  part  of  the  Consolidated 
Permit  Regulations,  to  provide 
increased  incentives  and  simplified 
procedures  for  state  assumption  of  the 
Section  404  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/83 
06/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1973. 

FTS:  8-382-5046. 

Agency  Contact  John  Meagher, 

Environmental  Protection  Agency, 
Administrator  and  Others,  A-104,  401  M 
Street,  SW,  Washington,  DC  20460,  202 
382-5046 

RIN:  2030-AAOO 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— General 


Completed  Actions 


COMPLETED  RULEMAKINGS 

299.  INTERGOVERNMENTAL  REVIEW 
OF  FEDERAL  PROGRAMS 

CFR  Citation:  40  CFR  29 

Completed: 

Reason 


Dete 


FR  Cite 


06/24/83    48  FR  29288 
09/30/83 


Fmal  Action 

Fmal  Action 

Effective 

Small  Entity:   No 

Agency  Contact  John  A.  Gwynn  202 
382-5268 

RIN:  2010-AA04 


300.  IMPLEMENTING  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT 

CFR  Citation:  40  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 


09/02/83    48  FR  39934 
10/03/83 


Agency  Contact  lames  Clark  202  382- 
7633 

RIN:  2020-AA02 


301.  GENERAL  REGULATIONS  FOR 
ASSISTANCE  PROGRAMS  (REVISION) 

CFR  Citation:  40  CFR  30 

Completed: 


Reason 


Dete 


FR  Cite 


Final  Action  09/30/83    48  FR  450S6 

Small  Entity:   Not  Applicable 
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302.  HISTORIC  PRESERVATION 
REGULATIONS 

CFR  Citation:  40  CFR  6  K 


Completed  Actions 


Agency  Contact  Richard  Johnson  202         Completed: 
382-5296 

RIN:  2030-AA04 


Reaaon 


Date  FR  Cite 


Wittidrawn  08/26/83 

Small  Entity:   No 

Agency  Contact  |udith  Troast  202  382- 
5905 

RIN:  2090-AAOO 

|FR  Doc.  83-28046  Filed  10-14-83:  8:4S  am| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agenda 

AGENCY:  Equal  Employment 
Opportunity  Commission. 

ACTION:  Semiannual  Regulatory 
Agenda. 


SUMMARY:  This  semiannual  regulatory 
agenda  is  published  in  accordance  with 
the  requirements  of  Executive  Order 
12291  (46  FR  13193,  February  19, 1981) 
and  the  Regulatory  Flexibility  Act  of 
1980  (5  U.S.C.  601  et  seg.).  The  agenda 
lists  those  guidelines  which  have  been 
designated  for  review  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  under  Section  3{i)  of  the  Executive 
Order  proposed  guidelines  and 
regulations,  or  their  amendments  and 
revisions,  that  have  been  noticed  in  the 


Federal  Regular  for  public  comment;  the 
need  and  legal  basis  for  the  actions 
being  considered;  the  name  and 
telephone  number  of  a  knowledgeable 
official,  and  the  status  of  items 
previously  reported;  and  a  list  of 
proposed  guidelines  and  regulations,  or 
their  amendments  and  revisions, 
currently  being  developed  or  under 
consideration  for  development.  An 
assessment  of  EEOC's  regulations  under 
review  and  development  shows  that 
only  one  of  the  proposed  regulations,  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures,  is  likely  to  fall 
within  the  Executive  Order's  definition 
of  a  major  rule.  In  addition,  two 
proposed  regulatory  actions,  the 
Interpretative  Bulletin  on  Employee 
Benefit  Plans  and  the  Recordkeeping 
Regulations,  are  likely  to  be  subject  to 
the  Regulatory  Flexibility  Act 
requirements.  These  two  items  are 
published  here  to  particularly  allow 
interested  small  entities  a  meaningful 
and  early  opportunity  to  comment  and 

Current  and  Projected  Rulemakings 


participate  in  all  stages  of  Commission 
regulatory  development. 

DATE:  This  information  is  current  as  of 
October  1983. 

FOR  FURTHER  INFORMATION 
CONTACT:  Nestor  Cruz.  Associate 
Legal  Counsel  or  Nicholas  M.  Inzeo. 
Assistant  Legal  Counsel,  Legal  Services, 
Office  of  Legal  Counsel,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street,  N.W..  Washington.  D.C. 
20506;  telephone  (202)  634-6592. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  that  a 
regulatory  agenda  of  regulations  under 
development  and  review  be  published  in 
the  Federal  Register  in  April  and 
October  of  each  year.  Signed  at 
Washington.  D.C.  this  21st  day  of 
September,  1983. 

For  the  Commission: 

ClBrence  Thomas. 

Chairman,  Equal  Employment  Opportunity 
Commission. 


Se- 
quence 
Number 


1 

2 
3 
4 
5 
6 
7 
8 
0 
10 
11 
12 
13 
14 
15 
16 
17 


Title 


Recordkeeping  Regulations _ „ _ _ 

NorMDiscrimination  on  ttie  Baas  of  Handicap  in  Federally  Assisted  Programs ZZIZZZZZZZZZZZZZZ. 

Collection  of  Applicant  Data  for  Affirmative  Action  Purposes __ !.."I!!1.1".....! 

Equal  Employment  Opportunity  in  ttw  Federal  Govemment;  Remedial  Relief  under  Section  717 

Ttie  Equal  Pay  Act  Interpretations _ 

Title  VI  Regulations _ „.._ »!»!!!!!!!»!"I!!!Z!I"!!"!Z!!!I"!"!""!!I!I!!!!!r!" ""!! 

Coordination  of  Federal  Equal  Employment  Opportunity  nograms 

Equal  Employment  Opportunity  in  the  Federal  Government „ ...1..' 

Equal  Employment  Opportunity  in  the  Federal  Government 

Equal  Employment  Opix)rtunity  In  the  Federal  Government !.""!!!!!!!!!.".."!."!."!I!!!!!!!I!!."1".."!. 

Equal  Employment  Opportunity  In  the  Federal  Government ]|.." 

Equal  Employment  Opportunity  in  the  Federal  Government i..."ZZZZZZZZZZZZl 

Equal  Employment  ojjportunlty  in  the  Federal  Government !.!.!!!..".."...I!!!""!!!!!."!."!.."! 

Equal  Employment  Opportunity  in  the  Federal  Government ZZ"Z'Z[ZZZi 

Interpretative  Bulletin  on  Employee  Benefit  Plans _ !!!!."1"!."!.."!....."!."!!!!I!."...".."1"I!I 

Substantive  Regulations  on  Health  Insurance  Benefits  for  Employees  Age  65  to  69 „ 

Enforcement  of  Nondiscrimination  on  the  basis  of  handicap  in  Equal  Employment  Opportunity  Commission  Programs"!! 


RIN 


3046- AA03 
3046- AA04 
3046-AA05 
3046-AA06 
3046-AA07 
3046-AA09 
3046- AA10 
3046- AA11 
3046-AA12 
3046- AA1 3 
3046- AA1 4 
3046-AA15 
3046-AA16 
3046-AA17 
3046-AA18 
3046-AA19 
3046-AA20 


Existing  Regulations  Under  Review 


'Indicates  priority  regulation. 
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Completed  Actions 


Se- 
quence 
Numt>er 


19 
20 


Title 


Guidelines  on  Discrimination  Because  of  Sexual  Harassment. 
Procedures.  Age  Discrimination  in  Employment  Act 


Rm 


3046-AA01 
3046-AAOe 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


1.  RECORDKEEPING  REGULATIONS 

Legal  Authority:    42  USC  2000e  et  seq 
Title  VII  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1602 

Abstract:  The  Commission  proposes  to 
revise  its  recordkeeping  regulations  to 
require  certain  employers  and  labor 
unions  to  maintain  lists  of  applicants 
for  employment  and  to  retain 
employment  records  for  two  years  or 
until  termination  of  a  Commission  or 
court  processing.  The  Commission  is 
considering  further  revisions  to  the 
proposed  amendments  pending 
completion  of  a  study  on  the  feasibility 
'  of  a  uniform  government-wide  equal 
opportunity  recordkeeping  regulation. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  07/25/78    43  FR  32280 

NPRM  Comnient  09/21/78 

Period  End 

Public  Hearing  09/21/78 

Record  closed  10/01/78 

Final  Action  07/00/84 

Small  Entity:  Yes 

Agency  Contact  Anthony  DeMarco, 

Equal  Employment  Opportunity 
Commission,  Legal  Services,  Office  of 
Legal  Counsel,  202  634-6592 

RIN:  3046-AA03 

2.  NON-DISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Legal  Authority:    29  use  794  Rehabilita- 
tion Act  of  1973,  as  amended 

CFR  Citation:  29  CFR  1615 

Abstract  Proposed  regulations  setting 
forth  procedures  and  policies  to  assure 
non-discrimination  on  the  basis  of 
handicap  in  employment  and  operations 
of  programs  receiving  assistance  from 
the  Equal  Employment  Opportunity 
Commission.  Approved  by  Commission 
and  now  in  formal  interagency 


coordination  pursuant  to  Executive 
Order  12067.  Department  of  Justice  has 
not  issued  a  definitive  rule  on 
Commission  responsibility  for  these 
regulations. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM  11/29/79    44  FR  68482 

NPRM  Comment    01/28/80 

Period  End 
Formal  00/00/00 

Interagency 

Coordination 

Small  Entity:  No 

Agency  Contact  S.  lennifer  Johnson. 

Equal  Employment  Opportunity 
Commission,  Legal  Services,  Office  of 
Legal  Counsel,  202  634-6691 

RIN:  3046-AA04 

3.  COLLECTION  OF,APPUCANT  DATA 
FOR  AFFIRMATIVE  ACTION 
PURPOSES 

Legal  Authority:    29  USC  791  Rehabilita- 
tion Act  of  1973,  as  amended 

CFR  Citation:  29  CFR  1613.706 

Abstract  This  amendment  permits 
federal  agencies  to  collect  handicap 
information  from  applicants  for 
employment  in  order  to  implement  and 
evaluate  special  recruitment  programs 
undertaken  for  affirmative  action 
purposes.  Implementation  of  the  final 
regulation  is  dependent  on  the 
development  of  an  interagency  report 
form  which  is  in  the  process  of  being 
developed  by  OPM  with  the  approval  of 
OMB. 

Timetal>le: 


Current  and  Projected  Rutemaklngt 

Small  Entity:  No 

Agency  Contact  dayton  G.  Boyd 

Equal  Employment  Opportimity 
Commission,  Office  of  Program 
Operations,  Public  Sector  Programs. 
Office  of  Government  Employment  202 
634-6753 

RIN:  3046-AA05 

4.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  REMEDIAL  REUEF 
UNDER  SECTION  717 

Legal  AuttKNity:    42  use  2000e-16  Sec- 
tion 717  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1613 

Alistract  Proposed  amendments 
provide  that  an  agency  or  the 
Commission  may  award  a  complainant 
reasonable  attorney's  fees  and  costs 
and  backpay  when  an  allegation  of 
discrimination  prohibited  by  Section 
717  is  resolved  in  favor  of  the 
complainant.  Final  regulations  have 
been  approved  by  the  Commission  and- 
are  in  interagency  coordination 
pursuant  to  Executive  Order  12067. 

Timetalile: 


Action 


Oat* 


FR  at* 


Interim  Guidelines 

Interim  Guidelines  02/06/81 

effective 
Written  Comment  04/07/81 

Period  expired 
Final  Action  00/00/00 


46  FR  11285 


Action 


OM*  FR  CM* 


Interim  Final  Rule  04/09/80    45  FR  24130 
Interim  04/11/80 

Regulations 

effective 
In  Interagertcy         00/00/00 

Coordination 
Final  Action  00/00/00 

SmaH  Entity:  No 

Agency  Contact  Nicholas  M.  Inzeo. 

Equal  Employment  Opportunity 
Commission,  Legal  Services,  Office  of 
Legal  Counsel,  202  634-6601 

RIN:  3046-AA06 


47B30 
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EEOC 


Current  and  Projected  Rulemakings 


5.  THE  EQUAL  PAY  ACT 
HiTERPflETATIONS 

Legal  Authority:  29  use  206(d)  et  seq 
Equal  Pay  Act  of  1963;  29  USC  201  et  seq 
Fair  Labor  Standards  Act  of  1938.  as  amend- 
ed; 29  USC  255  PortaMo-Portaf  Act  of  1947 

CFR  CttaHon:   29  CFR  162ai  to  162ai8 

AlMtracfc  The  Commission  proposes 
interpretations  with  respect  to  the 
enforcement  of  the  Equal  Pay  Act. 
These  interpretations  would  replace 
those  issued  by  the  Department  of 
Labor  which  appear  at  29  CFR  Part  800. 

Timetal>le: 


Action 


Date  FR  CKe 


Previous  NPRM      09/0t/81    46  FR  43848 
Comment  Period     11/02/81 

for  Prev.  NPWM 

ended 
Final  Action  09/00/84 

Small  Entity:  No 

Agenqr  Contact  Anthony  J.  DeMarco, 

Equal  Employment  Opportunity 
Commission,  Legal  Services,  Office  of 
Legal  Counsel,  202  834-«592 

RIN:  3046-AA07 

6.  TITLE  VI  REGULATIONS 

Legal  Autttority:    42  use  2000d  et  seq 
TrtJe  VI  of  ttM  Civil  Rights  Act  of  1964 

CFR  Citation:  29CFR1616 

Abstract  These  regulations  will 
establish  procedures  for  organizations 
receiving  Federal  funds  from  EEOC  and 
for  persons  who  believe  they  have  been 
discriminated  against  by  organizations 
receiving  Federal  fiinds  from  EEOC. 
Department  of  Justice  has  not  issued  a 
definitive  ruling  on  Conrniission 
responsibility  for  these  regulations. 

Timetable: 


Action 


Date         FRCHe 


Next  Action  Undetemrrined 

Small  Entity:  No 

Agency  Contact  Gary  L.  lanus.  Equal 
Employment  Opportunity  Commission, 
Legal  Services,  Office  of  Legal  Counsel. 
202  634-6690 

RIN:  3046-AA09 


7.  COORDINATION  OF  FEDERAL 
EQUAL  EUPLOYMENT  OPPORTUNITY 
PROGRAMS 

Legal  Auttiority:  EG  12067  Sec  1-303;  EG 

12067  Sec  1-304 

CFR  Citation:  29  CFR  1690 

Abstract  These  amendments  to  29  CFR 
1690  will  implement  an  agreement 
reached  by  EEOC  and  the  Department 
of  Justice  with  the  Office  of 
Management  and  Budget  which 
clarified  the  sequence  to  be  followed 
when  agencies  are  required  to  seek 
prepubiication  clearance  of  equal 
employment  opportunity  rules  from 
EEOC  under  E.0. 12067.  DOJ  under  E.O. 
12250.  and  from  OMB  under  E.0. 12291 
and  the  Paperwork  Reduction  Act.  In 
addition  to  clearance  by  the  EEOC 
under  E.0. 12067,  equal  employment 
opportimity  rules  issued  under  Title  VI 
of  the  Civil  Rights  Act  of  1964,  Title  IX 
of  the  Education  Amendments  of  1972, 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  or  any  other 
provision  of  Federal  statutory  law 
which  prohibits  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance,  require 
clearance  from  DOJ  under  E.0. 12250. 
Technical  amendments  have  been 
coordinated  with  affected  Federal 
agencies  and  are  awaiting  OMB 
approval.  ' 

iRiieiaDie: 


Timetable: 


Action 


Date 


FR  Cite 


FR  Cite 

Tectinical  00/00/00 

Amendments 

SmaH  Entity:  No 

Agency  Contact  Stuart  Frisch. 

Assistant  Legal  Cotmsel,  Equal 
Employment  Opportunity  Commission, 
Coordination  and  Guidance,  Office  of 
Legal  Counsel,  282  634-7581 

RtN:  3046-AA10 

8.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  42  usc  2000e-i6  Title 
VII  of  ttie  Civil  Rights  Act;  29  USC  701  Reha- 
bilitation Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Atistract  Comprehensive  revision  of 
regulations  for  processing  individual 
and  class  EEO  complaints  in  the 
Federal  sector.  Under  developmenL 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Douglas  J.  Bfelan, 

Director,  Public  Sector  Programs,  Equal 
Employment  Opportunity  Commission, 
Public  Sector  Ptograms,  Office  of 
Program  Operations,  202  634-6753 

RIN:  3046-AAtl 

9.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:    42  USC  2000e-i6  Title 
VII  of  the  Civil  RigMs  Act;  29  USC  701  Reha- 
bilitation Act  of  1973,  as  amended;  29  USC^ 
621  et  seq  Age  Discrimination  in  Emptoyment 
Act 

CFR  Citation:  29  CFR  1613 

At)Stract  Comprehensive  revision  of 
regulations  on  affirmative  action  in  the 
Federal  sector.  Under  development. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Douglas  ).  Bielan, 

Director,  Public  Sector  Programs,  Equal 
Employment  Opportunity  Commission, 
Public  Sector  Ptograms,  Office  of 
Program  Operations.  202  634-6753 

RIN:  3046-AA12 

10.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Auttiority:  42  USC  2000e-l6  Title 
VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 
bilitation Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Abstract  Development  of  interim 
procedural  regulations  for  the  Federal 
sector  requiring  that  all  allegations  of 
reprisal  discrimination  be  processed  as 
regular  complaints.  Staff  draft 
transmitted  to  Federal  agencies  for 
comments,  Sept.  1982. 

Timetable: 


Action 


Date  FR  Cite 


Draft  transmitted 
to  agencies 


09/00/82 


f 
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EEOC 


CwTMit  md  ProfsdMl 


Dale 


FR  CM* 


Interim  Final  Rule  05/02/83    48  FR  19705 
Final  Action  12/00/83 

SmaH  Entity:  No 

Agency  Contact  Doufl^  J.  Bielan. 

Director.  Public  Sector  Programs.  Equal 
Employment  Opportunity  Commission. 
Pubhc  Sector  Programs,  Office  of 
Program  Operations.  202  634-6753 

RIN:  3046-AA13 

11.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Autttortty:  42  use  2000e-i6  Title 
VII  of  the  Civfl  Rights  Act;  29  USC  701  Reha- 
bilitation Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Abstract  Development  of  interim 
procedural  regulations  for  processing 
complaints  of  discrimination  about 
p'  ^onnel  actions  which  are  appealable 
to  '   J  Merit  Systems  Protection  Board 
(mixed  case  complaints).  Staff  draft 
transmitted  to  Federal  agencies  for 
conunents.  Sept  1982. 


Action 


Date  FR  Cite 


Draft  transmitted    09/00/82 

to  agencies 
Interim  Final  Rule  05/02/83    48  FR  19705 
Final  Action  12/00/83 

Small  Entity:  No 

Agency  Contact  Douglas  J.  Bielan. 

Director.  Public  Sector  Programs,  Equal 
Employment  Opportimity  Commission. 
Public  Sector  Programs.  Office  of 
Program  Operations,  202  634-6753 

RIN:  3046-AA14 

12.  EQUAL  EMPLOYMENT 
OPPOfmiNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  42  usc  2000e-i6  Title 
VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 
bilitation Act  of  1973.  as  an>ended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Abstract  Development  of  interim 
procedural  regulations  for 
administratively  appealing  decisions  on 
grievances  where  an  allegation  of 
discrimination  has  been  raised.  Staff 
draft  transmitted  to  Federal  agencies 
for  comments.  Sept.  1982. 


Action 


Dale  FRCNe 


Draft  transmitted    09/00/82 

Interim  Fmal  Rule  05/02/83    48  FR  19705 
Fmal  Action  12/00/83    - 

SmaM  Entity:  No 

Agency  Contact  Douses  J.  Bielan. 

Director.  Public  Sector  Programs,  Equal 
Employment  Opportunity  Commission. 
Public  Sector  Programs.  Office  of 
Program  Operations.  202  8S4-87SS 

RIN:  304e-AA15 

13.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  29  USC  206(d)  et  seq 
Equal  Pay  Act  of  1963;  29  USC  204(f)  Fair 
Labor  Standards  Act  of  1938,  as  amended;  29 
USC  206(d)  Fair  Labor  Standards  Act  x)(  1938. 
asannended 

CFR  Citation:  29CFR1613 

Abstract  Development  of  procedural 
regulations  for  processing  Federal 
sector  complaints  filed  under  the  Equal 
Pay  Act.  Under  development. 


Action 


Dale 


FR  die 


NPRM 
Final  Action 


10/00/83 
01/00/84 


SmaN  Entity:  No 

Agency  Contact  Douglas  J.  Bielan. 

Director,  Public  Sector  Programs.  Equal 
Employment  Opportunity  Commission, 
Public  Sector  Programs,  Office  of 
Program  Operations.  202  834-6753 

RIN:  3046-AA16 

14.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  AuttKKity:  42  use  2000e-16  Sec 
717  of  Title  VII  of  the  Civil  Rights  Act;  29  USC 
701  Rehabilitation  Act  of  1973.  as  amended; 
29  USC  621  et  seq  Age  Discrimination  in  En>- 
pk>yment  Act;  6  USC  7121  Civi  Service 
Refomi  Act  of  1978 

CFR  Citation:  29  CFR  1613 

Abstract  The  proposed  notice  of  rule 
making  is  intended  to  address  the 
processing  of  federal  sector  EEO 
appeals  on  the  questions  of  finality, 
requests  to  reopen,  complicmce  with, 
enforcement  of,  and  clarity  of 
Commission  decisions. 


NPR»4 


10/00/83 


Smal  Entity:  No 

Agsncy  Contact  Robbie  Dfac.  Director, 
Appeals  Division.  Equal  Employment 
Opportunity  Commission.  Office  of 
Review  and  Appeals.  70  TSMIOO 

RtN:  3046-AA17 

15.  INTERPRETATTVE  BULL£TM  ON 
EMPLOYEE  BENEFIT  PLANS 

Legal  AuttMrtty:    29  use  628  The  Age 

Discriminalion  in  Emfltoyment  Act  of  1987 

CFR  Citation:  29  CFR  1625.10 

Abstract  Comprehensive  review  of 
regulations  dealing  with  costs  and 
benefits  under  employee  benefit  plans. 


FR 


PubScalion  of 
request  for 


09/00/83 


Smal  Entity:  Yes 

Agency  Contact  |ofan  |.  Pagano.  Equal 
Enq>loyment  Opportunity  Commiasion. 
Legal  Services.  Office  of  Legal  Counsel, 
202  834-8S82 

RIN:  304&nAA18 


16.  •SUBSTANTIVE  REGULATIONS 
ON  HEALTH  INSURANCE  BhNtHIS 
FOR  EMPLOYEES  AGE  65  TO  « 

Legal  Auttiority:   29  use  62l  et  seq  Age 

Discrimination  in  Emptoymenl  Ad  of  1967 

CFR  Citation:  29CFR162S 

Abstract  Implement  Section  4Cg)  of  die 
Age  Discrimination  in  Employment  Act 
of  1967.  as  amended,  enacted  by  section 
116(a)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 


Action 

Dale 

FRCRa 

Interim  Final  Rule  06/07/83 

48  FR  26434 

08/06/83 

48  FR  26434 

10/31/83 

12/01/83 

Final  Action 

12/01/83 

Effective 

SmaH  Entity:  No 

Agency  Contact  John  J.  Pageno.  Equal 
Employment  Opportimity  Commisaion, 
Legcd  Services.  Office  of  Legal  Hmm— I, 
202834-8502 

RIN:  3046-AA19 
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17. 
NO 

OF 


OF 

ON  THE  BASIS 
M EQUAL 
OPPORTUNITY 
PROGRAMS 

AlllhOftty:  29  use  794  Section  504, 
Act  of  1973.  a 

29CFR1615 


Abstracfc  Cominission  consideration  of 
draft  regulation  setting  forth  procedures 
and  policies  to  assure 
nondiscrimination  for  handicapped 
individuals  in  Conunission  employment 
and  programs. 


AcHon 


PR  CM* 


NPRM 


00/00/(X> 


Smai  Entity:  Ho 

Aganqr  Contact  S.  Jennifer  Johnson. 

Equal  Employment  (Opportunity 
Commission,  Legal  Services.  Office  of 
Legal  Counsel.  202  6S4-6582 

RIN:  3046-AA20 


ECWIAL  EMPLOYMEHT  OPPORTUWITY  COIIMISSION  (EEOC) 


Exiting  Ragulatlofw  Under  R«vl«w 


18.  UNIFORM  QUIDEUNES  ON 
EMPLOYEE  SELECTION 


Priority:  Task  Force 


lAlHhority:     42  USC  2000e  et  seq 

TWe  VII  of  the  Onl  Rights  Act  of  1964;  29 
USC  621  et  seq  Age  Disaini  in  Employment 
Act  of  1967 

CFR  Citallon:  29  CFR  1607 


UGESP  Recordkeeping 
Provisions.  On  March  15, 1983.  the 
Commission  voted  to  review  those 
portions  of  the  recordkeeping 


provisions  of  the  Guidelines  which 
relate  to  the  maintenance  of  data 
necessary  to  determine  adverse  impact 
Pursuant  to  that  vote,  the  Commission 
published  in  the  Federal  Register  a 
notice  seeking  public  comment  in 
general  and  on  several  specific 
questions  about  UGESP  recordkeeping. 
48  Fed.  Reg.  34766  (Aug.  1.  1983). 
Conunents  were  to  be  received  by 
August  31, 1983.  Thereafter  the 
Commission  intended  to  review  the 
comments  and  determine  further 
appropriate  action. 


Adlon 


FR  CHe 


End  Review  00/00/00 

Next  Action  Undetermined 
SmaN  Entity:  No 

Agency  Contact  Anthony  DeMaroo. 

Equal  Employment  Opportunity 
Commission,  Legal  Services,  CMfice  of 
Legal  Counsel,  202  6S4-6502 

RIN:  3046-AAOO 


Monday 
October  17,  1983 


Part  XXII 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Completed  Actione 


COMPLETED  RULEMAKINGS 

10.  GUIDELINES  ON  DISCRIMINATION 

BECAUSE  OF  SEXUAL  HARASSMENT 

CFR  Citation:  29  CFR  1604 


Data 


FR  die 


Decision  not  to      03/06/83 


SmaHEntity:  No 

Agency  Contact  Merle  Mmrow  202 
634-7623 

RIN:  3046-AA01 

20.  PROCEDURES:  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

CFR  Citation:  29  CFR  1626 


Conipletad: 


Dale 


FR  CNe 


Final  Action  01/03/83    48  FR  136 

SmaM  Entity:  No 

Agency  Contact  John  J.  Pagano  202 
634-6B92 

RIN:  3046-AA08 
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Federal  Emergency 
Management  Agency 


Semiannual,  Agenda 
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FEDERAL  EMERQENCY 
MANAGEMEHT  AGENCY 

44CFRCti.l 


AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Semiannual  Agenda. 


SUMMARY:  Pursuant  to  section  5  of 
Executive  Order  12291  (Tederal 
Regulations")  the  Federal  Emergency 
Management  Agency  is  publish^  its 
semiannual  agenda  for  FEMA.  Tlie 
agenda  lists  regulations  diat  will  be 
under  development  or  review  during  the 
period  October  1. 1983  to  October  1, 
1984. 

AIM)RESS:  Rules  Docket  Cleric.  Office 
of  General  Counsel  Room  83S,  500  C 
Street  SW.  Washington,  DC  20472. 

FOR  FURTHER  INFORMATION 
CCMTACT:  For  general  information 


contact  William  L  Harding,  Assistant 
General  Counsel,  Legislation  and 
Regulations,  Office  of  General  Counsel, 
Federal  Emergency  Management 
Agency.  Washington,  DC  20472  (202) 
287-0377.  For  additional  information 
about  a  specific  regulation  contact  the 
person  listed  as  the  contact  point  in  the 
agenda. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291.  Tederal 
Regulations,"  (46  FR 13193)  directs  each 
Executive  agency  to  adopt  procedures  to 
improve  existing  and  future  regulations. 
Publication  of  an  agenda  of  si^iificant 
regulations  is  called  for  at  least 
semiannually  in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities;  also  publication  of  a 
regulatory  flexibility  agenda  concerning 
rules  likely  to  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
must  be  published  in  accordance  with  5 
U.S.C  602  and  605. 

In  fulfillment  of  requirements  imposed 
by  the  Executive  Order  and  5  U.S.C.  601, 
et  seg.,  this  agenda  describes  current 

Current  and  Projected  Rulemakings 


and  projected  regulations,  and 
regulations  whid^  will  be  under  review 
during  the  period  October  1, 1983  to 
October  1, 1964.  This  agenda  also 
contains  information  on  regulations  on 
which  action  was  completed  since  the 
last  FEMA  semiannual  agenda 
published  April  25. 1983  at  48FR 18526. 

Public  comment  on  the  agenda, 
including  that  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Cleric. 

The  agenda  is  not  limited  to  major  or 
significant  rules  and  contains  as  much 
information  as  possible  concerning  all 
FEMA  regulations  to  be  published  in  the 
next  12  months  except  for  routine  flood 
elevation  determinations,  listing  of 
eligible  communities  under  the  National 
Flood  Insurance  Program,  listing  of 
suspended  communities  and  similar 
designations. 

DATED:  August  25. 1983. 
G9a(|B  |att. 

General  Counsel. 


Se- 

Nunib6r 


1 

t 

s 

4 
S 

6- 
7 

e 

9 
10 

11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
» 
28 
24 
25 
26 
27 
28 
29 


Title 


Nondtocrtminabon  in  Federafly-Assisted  Programs 

Rrwndal  Assistance,  Grants  and  Cooperative  Agreements.. 


Naltonal  Flood  Insurance  Program  Rood  Plain  lylanagement  Crhsrta  lor  Hood-Prone  Areas  (44  CFR  60) 

Rood  Irwrancs  Po«cy  and  Oltwr  Changes  in  Policy  Coverage „ 

Nrtonal  Rood  Insurance  Program,  Wailing  Period  Rite  Change  and  Other  Changes  in  Temw  and  CondMons  of 
Poicy _ „ ._„ „._ _ _._..„ 

Assletanoe  -  Oedaratton  Processing  I!IIZZZ!!I"!!!™"!ZZ;ZZZIZZI!™ZIZ!i!™!!Z™~Z!! 

Assistance  -  IndMdual  Assistance  -  Crisis  Counseing 

Pert  205  -  Federal  Disaster  Aislslai'iLi  (PL  93-288,  Subpart  M  -  Hazard  Mitigation) 

CM  Defense.  Stale  and  Local  Emergency  Management  Assistance  (EMA) 

Review  and  Approval  of  Stale  and  Local  Radtological  Emergency  Plans  and  Preparedness 

Clafcns  Under  the  MWlsry  Personnel  and  Ctvlian  Employees-  Claims  Act  of  1964 

Appeels  of  Cost  Comparison  Decisions  Under  OMB  Circutar  A-76 

Riies  and  ReguMons  Governing  Special  FadHty  BuHdhigs  and  QnMnds 

National  Rood  Insurance  Program. _„ 

Disestsr  ^sslslaiiLS,  Pubic  Assistance  Subpart  E Z"  Z  ~  I       Z  Z 

IndMdMl  and  Faraly  Grant  Program _  _ 

DabeniBd.  Suspended,  and  Inaigble  Bidders ~ Z"!I 

OoleeAon  of  Claims  by  the  Government  Under  the  Debt  CotocHon  Act  of  1962 

Flooti^plaln  Management  and  Protedkm  of  Wetlands „ 

Intormafcjn  Security  Program „ „      

PuUk:  Safety  Awards  to  Pubic  Oflioers 


Purchase  of  Insurance  and  Adjustment  of  CWms..„ 

insurance  Coverage  and  Rates  National  Rood  Insurance  Program  Emergency  Phase. 

C"*oroemsm  of  Nondtocrimination  on  Basis  of  the  Handk:i«>  in  FEMA  programs 

FEMA  Procurement  Regulaiions 

Fedsral  Radtological  Emsrgency  Hesponss  Plan 

ConaolWaled  Grants  to  Insuiv  Areas 

Cost  ElgUMy  RegulMions 


Reimbursement  tor  Costs  of  RreOghllng  on  Federal  Property. 


RIN 


3067-AAOO 
3067-AA01 
3067-AA03 
3067-AA06 

3067-AA07 
3067-AA06 
3067-AA11 
3067-AA13 
3067-AA14 
3067-AA15 
3067-AA20 
3087-AA21 
3067-AA22 
3067-AA23 
3067-AA24 
3067-AA2S 
3067-AA26 
3067-AA29 
3067-AA30 
3067-AA31 
3067-AA39 
3067-AA40 
3067-AA41 
3067-AA42 
3067-AASO 
30e7-AAS1 
3067-AA52 
3067-AAS3 
9087-AAS4 
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Existing  Regulations  Under  Review 


Se- 
quence 
Nunnt)er 


30 
31 
32 

33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 


Title 


•Executive  Order  11988,  Roodplain  Management  -  Regulatory  Review 

Preservation  of  the  Mobilization  Base  Through  the  Placement  of  Procurement  and  Facilities  in  Labor  Surplus  Ar^Z! 

Policy  Guidance  and  Delegation  of  Authorities  for  Use  of  Priorities  and  Allocations  to  Mawmize  Domestic  Energy 

Supplies 


Use  of  Pnorities^and  Allocation  Authority  for  Federal  Supply  Classification  (FSC)  Common  Use  Items  (DIMO-12). 

General  Policies  for  Strategic  and  Critical  Materials  Stockpiling  (DMO-11) 

Policy  on  Use  of  Government-owned  Industrial  Plant  Equipment  by  Private  Industry  (DMO-10A) 

Policy  Guidance  for  a  National  Emergency  Blood  Program .-. 

Emergency  Health  and  Medical  Occupations „ ; ..."ZZ"ZZ"Z'"ZZZ""'Z. 

National  Security  Policy  Governing  Scientific  and  Engineering  Manpower  (DMO-5) 

Guidance  on  Priority  Use  of  Resources  in  Immediate  Post  Attack  Period  (DMO-4) ! .ZZZ. 

Defense  Production  Priorities  and  Alkx:ations  Authority „ !...1Z 

Maintenarx^e  of  the  Mobilization  Base !.!.!!!!."."!!."!!!."!!"!"!!!!!! 

Dispersion  and  Protective  Construction:  Policy,  Criteria  Responsibilities  (DMO-1) 

Contributions  for  Civil  Defense  Equipment Z.."."."! 

Advisory  Committees 


'Indicates  priority  regulation. 


3067-AA18 
3067-AA32 


3067 
3067 
3067 
3067 
3067 
3067 
3067 
3067 
3067- 
3067 
3067 
3067- 
3067- 


-AA33 
-AA34 
AA35 
AA36 
AA37 
AA38 
AA43 
AA44 
AA45 
AA46 
AA47 
AA48 
AA49 


Ck}mpleted  Actions 


45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 


Flood  Insurance:  Reduction  of  Publications 

National  Flood  Insurance  Program,  Scheduled  Policy 

National  Flood  Insurance  Program,  New  Rating  System 

Disaster  Assistance  -  IndivkJual  Assistance  &  (Subpart  D)  Temporary  Housing 

Disaster  Assistance  -  IndivkJual  Assistance  (Subpart  D)  Cora  Brown 

State  and  Local  Consultation:  Executive  Order  12372  Implementation 

Solicitation  of  Social  Security  Numbers 

Extraordinary  Contractual  Relief ...'""1 

Natk>nal  Flood  Insurance  Program  Appeals  Submissk)n 

Implementation  of  Coastal  Barriers  Resources  Act 

Federal  Crime  Insurance  Program  -  Coverage  Rates  and  Prescribed  Pdk^  Form 


3067-AA02 
3067-AA04 
3067-AA05 
3067-AA09 
3067-AA16 
3067-AA17 
3067-AA19 
3067-AA27 
3067-AA28 
3067-AA55 
3067-AA56 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Currertt  and  Projected  Rulemakings 


1.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 

Legal  Authority:     42   USC   2000d-i:   29 

use  794;  20  USC  1682;  42  USC  6103;  42 
USC  5151;  Reorganization  Plan  No.  3  of 
1978;  EO  12127;  EO  12148 

CFR  Citation:  44  CFR  7 

Abstract  This  rule  effectuates  for 
FEMA  the  nondiscrimination 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964.  section  504  of  the 
Rehabilitation  Act  of  1973,  Title  IX  of 
the  Education  Amendments  of  1972,  the 
Age  Discrimination  Act  of  1975  and 
section  311  of  the  Disaster  Relief  Act  of 
1974.  A  draft  regulation  is  undergoing 
interagency  review.  The  Notice  of 
proposed  rulemaking  will  be  issued  as 


soon  as  interagency  clearances  are 
obtained. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  02/00/84 

NPRM  Comment    02/00/84 

Period  Begin 
NPRM  Comment     04/00/84 

Period  End 

Small  Entity:  No 

Agency  Contact  John  J.  Brosnahan, 

Director,  Office  of  Equal  Opportunity, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW.  Washington, 
DC  20472,  202  287-0700 

RIN:  3067-AAOO 


2.  FINANCIAL  ASSISTANCE.  GRANTS 
AND  COOPERATIVE  AGREEMENTS 

Legal  Authority:    Reorganization  Plan  No. 
3  of  1978;  EO  12127;  EO  12148 

CFR  Citation:  44  CFR  13 

Abstract  These  proposed  rules  apply 
to  grants  and  cooperative  agreements 
entered  into  by  FEMA.  It  defines  terms, 
and  sets  forth  certain  general  policies 
applicable  to  discretionary  grants, 
including  standard  clauses.  Payments 
procedures  and  closeouts  are  covered. 


Action 


Date 


FR  CNe 


NPRM 

NPRM  Commem 
Period  Begin 


09/15/83 
09/15/83 


47nt 
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FR  CM* 


NPRM  Convnofrt 

Period  End 
Rnal  Action 


11/15/83 


02/00/84 


Smal  Entity:  No 

AoMlcy  Contact  Aitiiur  E.  Cmry, 
Director,  Policy  Division,  Federal 
Emergency  Management  Agency,  Office 
of  Comptroller.  500  C  Street,  SW, 
Waahington.  DC20472.  202  287-0830 

imt  3067-AAJOA 

3.  NATIOMAL  FLOOD  INSURANCE 
PROQRAM  FLOOD  PLAIN 
MANAQEMENT  CRITERIA  FOR 
FLOOD-PRONE  AREAS  (44  CFR  60) 

Legal  Auttwrtty:  42  use  400l  at  seq 

CFR  Citation:  44  CFR  59;  44  CFR  60 

Abetract  The  Federal  Emergency 
Management  Agency  (FEMA]  proposes 
to  revise  the  minimum  flood  plain 
management  standards  for  community 
participation  in  the  National  Flood 
Insurance  Program  (NFIP).  To  be 
eligible  for  the  sale  of  flood  insurance, 
communities  are  required  to  adopt  local 
flood  plain  management  measures 
which  meet  these  minimum  standards. 
FEMA  requests  comments  from 
interested  persons  on  how  to  improve 
the  efBciency  of  the  ^4FIP  while 
maintaining  the  effectiveness  of  these 
minimum  standards  in  reducing  flood 
losses.  Comments  eu%  sought  especially 
on  the  treatment  of  mobile  homes, 
clarification  of  terms  used  in  the  NFIP 
regulations,  how  alluvial  fan  flooding 
should  be  addressed,  and  on  ways  in 
which  to  increase  State  involvement  in 
flood  plain  management  efforts. 


Actton 


DM*  FR  Ctia 


ANPRM  12/13/82    47  FR  55752 

ANPRM  Comment  12/13/82 

Period  Begin 
ANPRM  Comment  03/14/83 

Period  End 
NPRM  01/00/84 

Small  Entity:  No 

Agency  Contact  Malinda  Hulsey, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.  Washington. 
DC  20472.  202  287-0208 

RIN:  3067-AA03 


4.  FLOOD  INSURANCE  POLICY  AND 
OTHER  CHANGES  IN  POLICY 
COVERAGE 

Legal  Auttwrtty:  42  use  400i  et  seq;  EO 

12127 

CFRCttatlon:  44  CFR  61 

Abstract  This  exclusion  relates  to  new 
construction  and  substantial 
improvements  in  coastal  barriers.  After 
October  1,  1983,  new  construction  and 
substantial  improvements  in 
Department  of  Interior  designated 
imdeveloped  coastal  barriers  will  not 
be  insurable.  Other  items  of  exclusion 
include  finished  basements  below 
lowest  elevated  fioor,  also  deductible 
and  other  items. 

Timetable: 


Ac  Moil 


Data  FR  Ctt* 


NPRM  04/08/83    48  FR  15278 

NPRM  Comment  04/08/83 

Period  Begin 

NPRM  Comment  06/07/83 

Period  End 

Interim  Rnal  Ruto  08/30/83 

Final  Action  10/01/83 

Small  Enttty:  No 

Agency  Contact  Donald  L  ColUns, 

Assistant  Administrator,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration,  500 
C  Street,  SW,  Washington.  DC  20472. 
202  287-0740 

RIN:  3067-/VA06 

5.  NATIONAL  FLOOD  INSURANCE 
PROQRAM,  WAITINQ  PERIOD  RULE 
CHANGE  AND  OTHER  CHANGES  IN 
TERMS  AND  CONDITIONS  OF  POUCY 

Legal  Authority:  42  USC  400i  et  seq;  EG 

12127 

CFRCttatlon:  44  CFR  61 

Abetract  This  regulation  would  amend 
the  waiting  period  rule  so  as  to 
lengthen  the  waiting  period  for 
increased  coverage  in  mid-policy  term 
from  one  day  to  five  days.  Policy 
changed  to  provide  fraud  will  be 
grounds  for  denial  of  coverage,  adding 
a  policyholder  questionnaire  to  assist  in 
rating  policies,  etc. 


Actton 


Dale 


FR  CIta 


NPRM  04/08/83 

NPRM  Comment    04/08/83 

Period  Begin 
NPRM  Comment    06/07/83 

Period  End 
Interim  Final  Rule  08/30/83 


48  FR  15278 


Actton 


FR  Ctt* 


Final  Action 


10/01/83 


Small  Enttty:  No 

Agency  Contact  Donald  L.  Collins. 

Assistant  Administrator,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration,  500 
C  Street,  SW.  Washington,  DC  20472, 
202  287-0740 

RIN:  3067-AA07 

6.  DISASTER  ASSISTANCE  • 
DECLARATION  PROCESSING 

Legal  Auttiortty:  42  USC  5121  et  seq  Dis- 
aster Relief  Act  of  1974 

CFR  CttatkMi:  44  CFR  205 

Abetract  This  regulation  pertains  to 
Governors'  requests  for  declaration  of 
major  disasters  or  emergencies, 
processing  of  their  requests,  declaration 
by  the  President,  activities  of  Federal 
Coordinating  Officers,  designation  of 
areas  eligible  for  assistance,  and  types 
of  assistance  to  be  provided.  Comments 
from  the  Proposed  Rule  are  being 
reviewed. 

Timetable: 


Actton 


Date  FR  Cite 


NPRM  04/26/82    47  FR  17956 

NPRM  Comment  06/26/82 

Period  Begin 

Interim  Fmal  Rule  12/13/82    47  FR  55756 

Final  Action  09/00/83 

Final  Action  10/00/83 

Effective 

Small  Entity:  No 

Agency  Contact  Sewall  H.E.  Johnson, 

Office  of  Disaster  Assistance  Programs, 
Federal  Emergency  Management 
Agency,  Direct  of  St  and  Loc  Programs 
and  Support,  500  C  Street.  SW, 
Washington,  DC  20472,  202  287-0501 

RIN:  3067-AA08 

7.  DISASTER  ASSISTANCE  - 
INDIVIDUAL  ASSISTANCE  •  CRISIS 
COUNSEUNG 

Legal  Authority:     42  use  5183  Disaster 
Relief  Act  of  1974.  as  amended 

CFRCttatlon:  44 CFR 205.59 

Abstract  This  proposed  rule  will 
implement  the  Crisis  Counseling 
Assistance  and  Training  provisions  of 
the  Disaster  Relief  Act.  It  will  include 
eligibility  criteria,  application  and 
appeal  procedures,  and  requirements 
for  State  planning.  The  Crisis 
Counseling  Assistance  and  Training 
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FEMA 


program  provides  mental  health 
services  to  those  who  may  have 
disaster-related  needs. 

Timetable: 


Actton 


Date 


FR  Ctta 


NPRM  11/15/83 

NPRM  Comment    11/15/83 

Period  Begin 
NPRM  Comnient    01/14/84 

Period  End 
Final  Action  04/15/84 

Final  Action  05/15/84 

Effective 

Small  Enttty:  No 

Agency  Contact  Agnes  Mravcak. 

Federal  Emergency  Management 
Agency,  500  C  Street.  SW,  Washington, 
DC  20472,  202  287-0555 

RIN:  3067-AA11 

8.  PART  205  -  FEDERAL  DISASTER 
ASSISTANCE  (PL  93-288,  SUBPART  M 
-  HAZARD  MITIGATION) 

Legal  Authority:   42  USC  51 21  et  seq  Dis- 
aster Relief  Act  of  1974 

CFRCttatlon:  44  CFR  205.400 

Abstract  The  proposed  rule  revision 
clarifies  the  hazard  mitigation 
provisions  of  the  Disaster  Relief  Act  of 
1974  by  specifying  general  plan 
requirements  and  guidelines  as  well  as 
other  procedural  requirements.  The 
Hazard  Mitigation  Requirement  is 
intended  to  serve  as  an  aid  to  State  and 
local  governments  in  developing  an 
overall  mitigation  program  to  minimize 
the  costs  of  natural  disasters. 

Timetable: 


Actton 


Data 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  Ho 

Agency  Contact  Laurence  W. 
Zensinger,  Acting  Chief,  Hazard 
Mitigation  Branch,  Federal  Emergency 
Management  Agency,  Disaster 
Assistance  Programs,  Room  713,  500  C 
Street,  SW,  Washington,  DC  20472,  282 
287-0520 

RIN:  3067-AA13 

9.  CIVIL  DEFENSE,  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 
ASSISTANCE  (EMA) 

Legal  Authority:  so  use  App  2286  Feder- 
al Civil  Defense  Act  of  1950 

CFR  CttatkHi:  44  CFR  302 

Abstract  The  proposed  rule  will  elicit 
comments  on  the  entire  44  CFR  302  and 


specifically  on  a  revised  allocation 
formula  promulgated  by  an  amendment 
to  the  Federal  Civil  Defense  Act 
requiring  that  in  allocating  EMA  funds, 
due  regard  be  given  to  areas  prone  to 
natural  disaster. 

Timetable: 


Actton 


FR  one 


ANPRM  04/08/82    47  FR  14500 

ANPRM  Comment  05/05/82 

Period  End 
NPRM  06/13/83    48  FR  27105 

NPRM  Comment    06/13/83 

Period  Begin 
NPRM  Comment    08/12/83 

Period  End 
Rnal  Action  09/15/83 

Final  Action  10/15/83 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  J.  Carbone, 

chief,  Management  Development 
Branch,  Federal  Emergency 
Management  Agency.  Office  of 
Emergency  Management  Programs, 
Direct  of  St  and  Loc  Prog  and  Support. 
500  C  St.,  SW,  Washington.  DC  20472. 
202  287-3850 

RIN:  3067-AA14 

10.  REVIEW  AND  APPROVAL  OF 
STATE  AND  LOCAL  RADIOLOGICAL 
EMERGENCY  PLANS  AND 
PREPAREDNESS 

Legal  Authority:    50  use  App  2251  et 
seq;  42  USC  5121  et  seq;  EO  12148 

CFR  Cttation:  44  CFR  350 

Abstract  Rule  establishes  procedures 
by  which  FEMA  reviews  and  approves 
State  and  local  plans  and  preparedness 
for  coping  with  the  offsite  effects  of 
radiological  emergencies  which  may 
occur  at  nuclear  power  facilities.  Plans 
voluntarily  submitted  for  review.  The 
FEMA  findings  can  be  used  by  NRC  in 
its  licensing  proceedings.  Rule  sets  out 
criteria  telling  how  and  when  a  State 
submits  plans  and  describes  FEMA 
process  for  reviewing  and  approving 
plans. 

Timetable: 


Current  and  Prelected  RulemaMnge 

Agency  Contact  Marshall  E.  Sanders. 

Chief,  Program  Development  Branch,    . 
Federal  Emergency  Management 
Agency,  Technical  Hazards  Division. 
Drctrt  of  State  ft  Local  Programs  and 
Support  500  C  SL,  SW,  Washington.  DC 
20472.  202  287-8179 

RIN:  3067-AA15 

11.  CLAIMS  UNDER  THE  MILITARY 
PERSONNEL  AND  CIVILIAN 
EMPLOYEES'  CLAIMS  ACT  OF  1984 

Legal  Authority:  31  usc  3721 

CFRCttatlon:  44 CFR  ii. 60 to  11.69 

Abetract  The  Military  Personnel  and 
Civilian  Employees'  Claims  Act  of  1964 
31  USC  241,  authorizes  the  head  of  an 
agency,  with  certain  exceptions,  to  pay 
the  claim  made  by  a  member  of  the 
uniformed  services  under  the 
jurisdiction  of  that  agency  or  by  a 
civilian  officer  or  employee  of  diat 
agency,  for  damage  to,  or  loss  to, 
personal  property  incident  to  his  or  her 
service.  This  rule  would  implement  the 
statute. 

Timetable: 


Actton 


FR  Ctt* 


Previous  NPRM  06/24/80    45  FR  42341 ' 

NPRM  08/19/82    47  FR  36386 

HPRM  Comment  10/18/82 

Period  End 

Final  Action  09/10/83 

Final  Action  10/10/83 

Effective 


Dale  FRCHa 


Smell  Enttty:  No 


NPRM  10/17/83 

NPRM  Comment    10/17/83 

Period  Begin 
NPRM  Comnwnt    12/17/83 

Period  End 

SmaH  Enttty:  No 

Agency  Contact  George  W.  Wataon. 

Associate  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington.  DC  20472.  282 
287-8378 

RIN:  3067-AA20 

12.  APPEALS  OF  COST  COMPARISON 
DECISIONS  UNDER  0MB  CIRCULAR 
A-76 

Legal  Authortty:    31  USC  l  et  seq;  41 
USC  401  et  seq 

CFR  Cttation:  44  CFR  14 

Abetract  OMB  Circular  A-7e 
establishes  Federal  policy  regarding  the 
operation  of  commercial  activities.  In 
compliance  with  OMB  Circular  A-76  the 
Federal  Emergency  Management 
Agency  is  establishing  an  informal 
administrative  procedure  to  resolve 
appeals  from  directly  affected  parties 
questioning  the  determination  between 
contract  and  in-house  performance.  The 
appeal  procedure  will  apply  only  to 
decisions  resulting  from  cost 
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comparisons  performed  in  compliance 
with  OMB  Circular  A-76. 


Date  FR  en* 


NPRM  10/17/83 

NPRM  Comment    10/17/83 

Period  Begin 
NPRM  Comment    12/17/83 

Period  End 

Small  Entity:  No 

Agency  Contact  George  W.  Watson. 
Associate  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington.  DC  20472.  202 
B7-8S7B 

Rttfc  3067-AA21 

13.  RULES  AND  REGULATIONS 
QOVERNINQ  SPECIAL  FACILITY 
BUILDINGS  AND  GROUNDS 


Authority:     EO   12127;   EO   12148; 
EO  11490;  EO  10421;  40  USC  318  to  318d 

CFR  Citation:  44CFR  is 

AbaliacL  Pursuant  to  a  delegation  of 
authority  from  the  Administrator  of 
General  Services,  these  rules  and 
regulations  apply  to  all  the  property 
known  as  the  "^>ecial  FaciUty"  wUch 
is  owned,  operated  or  under  the  charge 
and  control  of  the  Federal  Emergency 
Management  Agency  and  to  all  persons 
entering,  while  on,  or  leaving  the 
property. 


FR  CM* 


NPRM  10/17/83 

NPRM  Comment    10/17/83 

Period  Begin 
NPRM  Comment    12/17/83 

Period  End 

SmaN  Entity:  No 

Agency  Contact  Bernard  T.  Gallagher, 

Assistant  Director,  Federal  Emergency 
Management  Agency.  500  C  Street,  SW, 
Washington,  DC  20472,  703  366-1600 

RIN:  3067-AA22 

14.  NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Legal  Auttwrlty:  42  use  400i  et  seq 

CFR  Citation:   44  CFR  S9;  44  CFR  61;  44 
CFR  62 

Abetraet  This  regulation  will 
accommodate  planned  FEMA  insurance 
industry  cooperative  agreements  for  the 
write-your-own  policies.  This  «vill 


enable  program  to  be  carried  out  under 
highest  insurance  standards  in  use  in 
private  sector.  NFIP  will  broaden 
marketing  base  Regulation  establishes 
procedure  by  which  NFIP  coverage  is 
im>vided  to  policyholders  by  private 
insurance  companies  through  their 
policies. 


FR  CM* 


administering  the  program  has  a 
privacy  act,  nothing  prevents  a  State 
^trom  making  names  of  grant  applicants 
and  the  amounts  of  assistance  received 
available  to  the  public.  This  rule  adds  a 
condition  protecting  confldentiality. 
Hiis  is  a  proposed  amendment  to  the 
Individual  and  Family  Grant  program 
regiilations,  44  CFR  205.54,  which  are 
already  published  as  a  final  rule  at  47 
FR  10553. 


NPRM  07/20/83 

NPRM  Comment  07/29/83 

Period  Begin 

NPRM  Comment  09/27/83 

Period  End 

Final  Action  10/27/83 

Small  Entity:  No 

Agency  Contact  Donald  L.  Collins. 

Assistant  Administrator,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20*72,  202 
287-0740 

RIN:  3067-AA23 

15.  DISASTER  ASSISTANCE,  PUBLIC 
ASSISTANCE  SUBPART  E 

Legel  Authority:  42  USC  5201 

CFR  Citation:  44  CFR  205 

AlMtract  This  rule  will  implement 
FEMA  responsibilities  under  the 
Coastal  Barrier  Act  which  was  recently 
adopted. 

Tbnetable: 


48  FR  34482      Tlmetat>lr. 


Date 


FR  CMS 


Action 


Data 


FRCIte 


NPRM  12/01/83 

NPRM  Comment    12/01/83 

Period  Begin 
NPRM  Comment    02/01/84 

Period  End 

SmaN  Entity:  No 

Agency  Contact  Charles  Stuart, 

General  Engineer,  Federal  Emergency 
Management  Agency.  500  C  S^et.  SW, 
Washington.  DC  20472.  202.287-0580 
RIN:  3067-AA24 

16.  INDIVIDUAL  AND  FAMILY  GRANT 
PROGRAM 

Legel  Authority:    42  USC  5178;  42  usc 
5201 

CFRCItetlon:  44  CFR  205.54 

Abetrect  The  Individual  and  Family 
Grant  program  relations  are  being 
revised  to  provide  privacy  protection  to 
individuals  who  apply  for  assistance. 
Currently,  unless  ^e  State 


NPRM  05/20/83    48  FR  22756 

NPRM  Comment    05/20/83 

Period  Begin 
NPRM  Comment    07/19/83 

Period  End 
Fmal  Action  09/15/83 

Final  Action  10/00/83 

Effective 

Small  Entity:  No 

Agancy  Contact  Agnes  C.  Mravcak. 

Disaster  Program  Specialist,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
287-0550 

RIN:  3067-AA25 

17.  DEBARRED,  SUSPENDED,  AND 
INEUGIBLE  BIDDERS 

Legel  Auttiority:  4i  usc  405 

CFR  Citetion:  41  CFR  44-1.6 

Alietrect  The  regulation  governing 
debarred,  suspended  and  ineligible 
bidders  is  changed  to  comport  with  FPR 
Temporary  Regulation  65.  The 
regulations  prescribe  the  Federal 
Emergency  Management  Agency's 
policy  and  procedures  for  (1) 
distribution,  use,  and  maintenance  of 
the  General  Services  Administration's 
(GSA)  consolidated  Government-wide 
list  of  debarred,  suspended  and 
ineligible  contractors:  and  (2) 
debarment  and  suspension  of 
Government  contractors.  The  intended 
effect  of  this  stated  policy  and 
procedures  is  to  ensure  that 
Government  contracts  are  awarded  for 
responsible  contractors. 

Tlmetel>le: 


Action 


Data  FR  CIt* 


f^PRM  10/17/83 

NPRM  Comment    10/17/63 

Period  Begin 
NPRM  Comment    12/17/63 

Period  End 

SmaN  Entity:  No 
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Currant  and  ProfedMl  Rulamaldnga 


Agency  Contect  Gemge  W.  Watson. 

Associate  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.  Washingtoa  DC  .20472.  202 
287-0378 

RIN:  3067-A/^26 

18.  COLLECTION  OF  CLAIMS  BY  THE 
GOVERNMENT  UNDER  THE  DEBT 
COLLECTION  ACT  OF  1982 


_    I  Authority:    PL  97-365;  31  USC  3711 
et  seq;  31  USC  951  to  955 

CFRCItetlon:  44 CFR  11.30 to  11.59 

Abetrect  The  proposed  rule  amends 
the  existing  FEMA  collection  of  claims 
by  the  Government  to  reflect  changes 
made  by  the  Debt  Collection  Act  of 
1982  (PL  97-365).  Changes  are  made  to 
provisions  relating  to  reporting 
information  to  consumer  reporting 
agencies.  Federal  employee  and  retiree 
salary  set-offs,  administrative  offset 
procedures,  charging  of  interest 
penalties,  and  charges  for  overdue 
debts,  contracts  for  the  collection  of 
debts.  Procedures  are  set  forth  for 
administrative  review  of  amounts  owed 
and  scheduling  of  payments. 

ThneteMe: 


Action 


Data 


FR  CRa 


NPRM  06/17/83    48  FR  27791 

NPRM  Comment  06/17/83 

Period  Begin 

NPRM  Comment  08/16/83 

Period  End 

Interim  Final  Rule  09/10/83 

Rnal  Action  10/10/83 

SmaN  Entity:  Ho 

Public  Compliance  Coat  initial  Cost  $0; 
'  Yeariy  Recumng  Cost  $0 

Government  Leveic  Affected:  Local, 
State.  Federal 

Agency  Contect  George  W.  Watson. 

Associate  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW,  Washington.  DC  20472.  202 
287-0376 

RIN:  3067-AA29 

19.  FLOODPLAIN  MANAGEMENT  AND 
PROTECTION  OF  WETLANDS 

Legel  Authority:  42  usc  5201  ;E0  11988; 
EO  11990 

CFR  Cttetlon:   44  bFR  9.5;  44  CFR  9.6;  44 
CFR  9.11;  44  CFR  9.13 

Abetrect  This  regulation  reduces  the 
number  of  actions  subject  to  the  full  8- 
step  process  required  by  the  regulation, 
while  nevertheless  obtaining  a 


maximum  amount  of  mitigation  for  the 
resources  used.  The  rule  adds  use  of 
existing  resources  for  temporary 
housing  to  list  of  exemptions  (except  for 
Step  1). 


Action 


Data  FRCNa 


NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

NPRM 


07/01/83 


09/01/83 


10/01/83 


SmaN  Entity:  No 

Agency  Contect  John  L.  ScheibeL 
Assistant  General  Counsel,  Federal 
Emergency  Management  Agency.  500  C 
Street  SW,  Washington,  DC  20472.  202 
287-0387 

RIN:  3067-AA30 

20.  INFORMATION  SECURITY 
PROGRAM 

Legel  Authority:  EO  12356 

CFR  Citetion:  44  CFR  8 

Alietrect  Regulation  implements 
provisions  of  EO  12356  and  sets  forth 
guides  and  guidelines  for  classifying, 
declassifying  and  downgrading  national 
security  information  under  the  agency 
information  security  program. 

Ttonetelile: 


Action 


Data 


FR  cue 


NPRM  09/30/83 

NPRM  Comment    09/30/83 

Period  Begin 
NPRM  Comment    11/29/83 

Period  End 

Smell  Entity:  No 

Agency  Contect  Arlan  L.  Kinney, 
Director,  Office  of  Security.  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington.  DC  20472.  202 
287-0700 

RIN:  3067-AA31 

21.  •PUBLIC  SAFETY  AWARDS  TO 
PUBLIC  OFFICERS 

Legel  Authority:  15  use  2214 

CFR  CltetkMU  44  CFR  150 

Abetrect  This  regulation  revises  the 
procedure  for  public  safety  awards  to 
firefighters,  law  enforcement  officers 
and  civil  defense  officers.  It  describes 
the  nomination  criteria  and  the 
selection  process  for  such  awards 
which  are  made  by  the  President 
Attorney  General,  or  Director.  FEMA. 


NPRM  09/15/83 

NPRM  Comment    09/15/83 
Period  Begin 

NPRM  Comment    11/15/83 
Period  End 

SnnR  Entity:  No 

Agency  Contect  Thomas 

Attorney  Advisor,  Federal  Emergency 
Management  Agency,  500  C  Street  SW. 
Washington.  DC  20472.  202  287-087* 

RIN:  3067-AA39 

22.  •PURCHASE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 


Authority:  12  USC  1740  Iit)b-17 

CFRCtteUon:  44CFR81.1 

Abetrect  Rules  amend  list  of  eligible 
States  under  Federal  Crime  Insurance 
Program  to  remove  4  States  from  dioee 
where  Federal  Crime  Insurance  is 
available. 


FR 


NPRM  07/21/83    48  FR  31802 

NPRM  Comment    07/21/83 

Period  Begin 
NPRM  Comment    09/21/83 

Period  End 
Rnal  Action  09/22/83 

Fmal  Action  10/01/83 

Effective 

Smel  Entity:  No 

Agency  Contect  Robert  ).  DeHanad. 

Director.  Urban  Property  Insurance 
Operation,  Federal  Emergency 
Management  Agency,  500  C  Street  SW. 
Washington.  DC  20472.  282  287-0888 

RHi:  3067-AA40 

23.  WNSURANCE  COVERAGE  AND 
RATES  NATIONAL  FLOOD 
INSURANCE  PROGRAM  EMERGENCY 


Legel  Authority:  42  use  400i  at  seq 

CFR  Cttetlon:  44  CFR  61.9 

Abetrect  Hiis  regulation  increases 
chargeable  rates  for  insurance  under 
the  National  Flood  Insurance  Program. 


Actton                      Data 

FRCIIa 

NPRM                     07/15/83 

48  FR  32368 

NPRM  Comment    07/15/83 

Period  Begin 

NPRM  Comment    09/15/83 

Period  End 
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Currant  and  PitiiaLlati  Riilaniakinoa 

^rWMi^pvas    ^Bana     ■   ■  ^pa^^VFa^^va     a  aaa^^^v^^i^a^aa^^a 


Fkwl  Ac«on  09/25/83 

Hral  Acton  10/01/83 

ENwIivM 

SmalEnUty:  No 

Aganqf  Contact  Donald  L  CoDiiM. 

Assistant  Administrator,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW.  Washington.  DC  20472.  202 
2t7-a7«l 

mH:  30e7-AA41 

24.  •ENFORCEMENT  OF 
N0NIN8CRIIIINATI0N  ON  BASIS  OF 
THE  HANDICAP  IN  FEMA  PROGRAMS 

Legal  Authority:  29USC794 

CFR  CttaHon:  44  CFR  16 

Abalract:  This  rule  e£Fectiiates  for 
PEMA  the  nondiscrimination 
requirements  of  section  504  of  the 
Rdiabilitation  Act  of  1973,  as  amended 
in  1978  to  include  activities  conducted 
directly  by  Federal  agencies.  A  draft 
regulation  is  now  in  preparation  which 
will  include  interagency  review, 
including  that  with  the  Department  qf 
Justice. 


FR  Clle 


FR  ens 


FR  CH* 


NPRM  01/00/84 

NPRM  Comment    01/00/84 

Period  Begin 
NPRM  Comment    05/00/84 

Period  End 

Smal  Entity:  No 

Aganqr  Contact  John  J.  Brosnahan, 

Director,  Office  of  Equal  Opportunity. 
Federal  Emergency  Management 
Agency,  500  C  Street.  SW.  Washington. 
DC  20472.  aaZ  287-0700 

RIN:  3067-AA42 

25.  SFEMA  PROCUREMENT 
REGULATIONS 

Legal  AuttMrity:  40USC486<o) 

CFR  Citation:  41  CFR  44-1 

Abalract  General  Services 
Administration  and  others  will  shortly 
publish  the  Federal  Aquisition 
Regulation  (FAR)  which  will  replace 
existing  procurement  regidations.  It  will 
be  effective  April  1, 1984.  FAR  will  call 
for  agency  implementing  regulations. 
This  FEMA  regulation  will  revise  the 
current  FEMA  procurement  regulations 
to  conform  them  to  FAR  and  will  also 
implement  FAR. 


NPRM  01/00/84 

NPRM  Comment  01/00/84 

renoa  uogvi 

NPRM  Comment  03/00/84 

Period  End 

Find  Action  04/01/84 

Smal  Entity:  No 

Agency  Contact  Steve  Goodman. 

Assistant  Associate  Director.  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20472.  202 


RIN:  3067-AASO 


26.  •FEDERAL  RADIOLOGICAL 
EMERGENCY  RESPONSE  PLAN 

Legal  Authority:  E012241 

CFR  Citation:  44  CFR  352 

Alwtract  On  December  7,1979.  the 
President  directed  FEMA  to  assume 
lead  responsibility  for  all  Federal  offsite 
nuclear  emergency  planning  and 
response.  In  EO  12241,  he  also 
delegated  to  FEMA  the  responsibility 
for  the  development  and  promulgation 
of  a  National  Contingency  Plan  for 
Radiological  Emergencies  to  be 
prepared  in  response  to  the  provisions 
of  sec.  304  of  the  Nuclear  Rc^atory 
Commission  Appropriation 
Authorization  (PL  96-295.  June  3a  1980.) 
The  Federal  Radiological  Emergency 
Response  Plan  (FRERP)  will  supersede 
the  National  Contingency  tian. 


Action 


FR  one 


Interim  Final  Rule  12/00/83 
Final  Action  08/00/84 

SnMll  Entity:  No 

Agency  Contact  Vernon  Adler,  Test 
and  Exercise  Officer,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington.  DC  20472.  202 
287-0706 

RIN:  3067-AA51 

27.  •CONSOUOATED  GRANTS  TO 
INSULAR  AREAS 

Legal  Authority:  50  use  App  22Si  et  seq 

CFR  Citation:  44  CFR  304 

AlMtract  This  regulation  concerns 
consolidation  of  various  types  into  one 
grant  to  an  insular  area  (Virgin  Islands. 
Guam.  Samoa,  Northern  Marianas).  The 
changes  may  expand  the  numbers  of 
grants  which  may  be  consolidated. 


NPRM  11/01/83 

NPRM  Comment    11/01/83 

Period  Begin 
NPRM  Comment    01/01/84 

Period  End 

SmaH  Entity:  No 

Agency  Contact  John  Dkkey, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.  Washington.  DC  20472.  202 
287-3830 

RIN:  3067-AA52 

26.  •COST  EUGIBILfTY 
REGULATIONS  •  PROPOSED 
AMENDMENTS 

Legal  Authority:  42  use  5201 

CFR  Citation:  44  CFR  205.76 

Abetract  This  proposed  rule  makes 
changes  in  the  FEMA  disaster 
assistance  regulations  implementing  the 
Disaster  Relief  Act  of  1974  (PL  93-288). 
Changes  arejnade  in  the  eligibility  of 
costs  of  pubdc  assistance  to  State  and 
local  governments.  This  is  being  done 
in  recognition  of  the  commitment  to  the 
disaster  effort  now  being  made  by 
applicants  in  the  form  of  cost  sharing  of 
eligible  costs. 


FR  CH* 


ANPRM 


00/00/00 


Smad  Entity:  No 

Agency  Contact  Charias  B.  Stuait 
General  Engineer.  Public  Assist 
Division.  Federal  Emergency 
Management  Agency,  500  C  Street  SW. 
Washingtoa  DC  20472.  202  287-0600 

RiN:  3067-AA53 

29.  GREiMBURSEMENT  FOR  COSTS 
OF  FIREFIGHTING  ON  FEDERAL 
PROPERTY 

Lagal  Authority:    15  USC  2210:  15  use 

2218(bM5) 

CFR  Citation:  44  CFR  151 

Abetract  This  rule  updates  an  existing 
regulation  which  describes  procedure 
for  a  local  fire  service  to  make  a  claim 
under  section  11  of  the  Federal  Fire 
Prevention  and  Control  Act  for 
expenses  and  losses  incurred  in  fighting 
fires  on  Federal  property.  This  update  is 
needed  because  of  an  organizational 
change. 
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FEMA 


Timetal>le: 


Action 


Action 


FR  CMe 


FR  OH* 


NPRM  09/01/83 

NPRM  Comment    09/01/83 
Period  Begin 


NPRM  Comment 
Period  End 

SmaH  Entity:  No 


11/01/83 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Currant  and  Projactad  Rulamaklnja 

Agency  Contact  Arthur  Cuny, 
Director,  Policy  Division.  Comptroller, 
Federal  Emergency  Management 
Agency,  500  C  Street.  SW.  Washington. 
DC  20472,  202  287-a830 

RiN:  3067-AA54 


Exiating  Raqulatlona  Undar  Review 


30.  EXECUTIVE  ORDER  11986. 
FLOODPLAiN  MANAGEMENT  - 
REGUI-ATORY  REVIEW 

Priority:  Task  Force 

l-egal  Authority:  42  use  400i  et  seq;  42 
use  4321  et  seq  National  Environmental 
Policy  Act  1969;  EO  11988;  EO  12148 

CFR  Citation:   44  CFR  9,-  44  CFR  59  to  70 

AlMtract  Review  of  Federal  agency 
compliance  with  Executive  Order  11988. 
Determination  of  impact  on  level  of 
unwise  Federal  support  in  designated 
floodplain  areas.  Ileview 
appropriateness  of  100  year  flood 
standard. 

Timetable: 


Action 


Date 


FR  CIta 


Fmal  Report 
End  Review 


05/00/83 
09/00/83 


SmeN  Entity:  No 

Agency  Contact  Richard  Krinwi, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  Office 
of  State  and  Local  Programs,  500  C 
Street  SW,  Washington,  DC  20472.  202 
287-0176 

RiN:  3067-AA18 

31.  •PRESERVATION  OF  THE 
MOBiUZATiON  BASE  THROUGH  THE 
PLACEMENT  OF  PROCUREMENT  AND 
FACiUTiES  IN  LABOR  SURPLUS     - 
AREAS 

l-egal  Authority:  EO  10480;  EO  12148 

CFR  Citation:  44  CFR  331 

Al>etract  This  part  sets  policy  and 
makes  assignments  with  respect  to 
award  of  contracts,  etc.  in  labor  surplus 
areas  for  purposes  of  preserving  the 
mobilization  base. 

TImetabIa: 


Date 


FR  CM* 


Begin  Review 
End  Review 

Small  Entity:  No 


08/15/83 
02/15/84 


Agency  Contact  Paul  Krueger, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW,  Washington,  DC  20472.  202 
287-3916 

RiN:  3067-AA32 

32.  GPOUCY  GUIDANCE  AND 
DELEGATION  OF  AUTHORITIES  FOR 
USE  OF  PRIORITIES  AND 
ALLOCATIONS  TO  MAXIMIZE 
DOMESTIC  ENERGY  SUPPUES 

l.egai  Authority:   so  use  206I  et  seq:  PL 
94-163,  Sec  104 

CFR  Citation:  44  CFR  330 

Abetract  This  regulation  establishes 
poUcy  guidance  on  determinination  and 
use  of  priorities  and  allocations  for 
materials  and  equipment  to  maximize 
domestic  energy  supplies  pursuant  to 
section  101(c)  of  the  Defense  Production 
Act 

Timetable: 


Action 


Data  FR  CM* 


Begin  Review 
End  Review 


08/15/83 
02/15/84 


SmaN  Entity:  No 

Agency  Contact  Paul  Krueger, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472.  282 
287-3916 

RiN:  3067-AA33 

33.  GUSE  OF  PRIORITIES  AND 
ALLOCATION  AUTHORITY  FOR 
FEDERAL  SUPPLY  CLASSIFICATION 
(FSC)  COMMON  USE  ITEMS  (DMO-12) 

Lagai  Auttiortty:    50  use  App  206I  et 
seq;  EO  10480 

CFR  Citation:  44  CFR  329 

AlMtract  This  part  provides  policy 
guidance  concerning  the  use  of 
priorities  and  allocations  authority  in 
Tide  I  of  Defense  Production  Act  for 
the  procurement  of  common  use  items 
in  the  Federal  Supply  Classification. 


AcUon 


FRcae 


Begin  Review 
End  Review 


08/15/83 
04/15/84 


SmaN  Entity:  No 

Agency  Contact  Paul  Knwger, 

Assistant  Associate  Director.  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20472. 
287-3916 

RIN:  3067-AA34 


34.  •GENERAL  POLICIES  FOR 
STRATEGIC  AND  CRITICAL 
MATERIALS  STOCKPILING  (DMO-11) 

l-egal  Authority:  50  use  98  et  seq 

CFR  Citation:  44  CFR  328 

Alsetract  This  part  sets  forth  policies 
for  the  administration  of  strategic  and 
critical  materials  stockpiling  under  the 
Strategic  and  Critical  Materials  Stock 
Piling  Act 

Timetable: 


Oela  FR  CMe 


dOQVi  HOVI0W 

End  Review 


08/15/83 
02/15/84 


SmalEntlty:  No 

Agency  Contact  Paul  Kraagar, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20472,  282 
287-3916 

RiN:  3067-AA35 

35.  GPOUCY  ON  USE  OF 
GOVERNMENT-OWNED  INDUSTRIAL 
PLANT  EQUIPMENT  BY  PRIVATE 
INDUSTRY  (DMO-10A) 


I  Authority:    50  usc  404;  50  use 

App  2061  el  seq;  EO  12148 

CFR  Citation:  44  CFR  327 

Alwtract  This  part  establishes  policy 
on  use  by  private  industry  of 
Government-owned  industrial  plant 
equipment  to  maintain  a  reserve  of  such 
equipment  for  emergency  preparedness. 
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Exlsling  R«gulatlofW  Und«r  R«vl«w 


FR  CN» 


Bagin 

End  ftoview 


06/15/83 
02/15/84 


EnOly:  No 


_      .  P«il 

Assistant  Associate  Diractw.  Federal 
Emergency  Management  Agency.  500  C 
Street.  SW,  Washington.  DC  20472. 
2B7-a816 

RM:3067-AA36 


as.  •POLICY  QURMNCE  FOR  A 
NATIONAL  EMERQENCy  BLOOD 


Legal  AuOwflly:    so  USC  404;  so  use 
App  2061  et  aeq;  EO  12146 

CFRCIIallon:  44CFR32e 

Abetract  This  regulation  presceibes 
objectives,  policies  and  responsibilities 
of  die  National  Emergency  Blood 
Program. 


FR  CNa 


Begin 

End  Rawtow 


06/15/83 
02/45/84 


8mm  EiiUly.  No 

Agenqr  Contact  Paul  Kmager, 
Assistant  Associate  Director,  Federal 
Emergency  Management  Agraicy.  500  C 
Street  SW,  Washington,  DC  20472.  a02 
2S7-Snf 

RIN:  3067-AA37 

37.  •EMERGENCY  HEALTH  AND 
MEDICAL  OCCUPATIONS 

Legal  Aulhortty:   so  use  App  206I;  EO 

11480 

CFRCIIalion:  44CFR32S 

Abetract  This  regulation  lists 
emergency  health  and  medical 
occupations  in  support  of  functions 
under  Executive  Order  Assigning 
Emergency  Preparedness  Functions. 


PR  CNa 


Begin  Oevtaw 
End  nevtow 

Small  Entity:  No 


08/15/83 
04/15/84 


Agency  Contact  Paul  Kniegar, 
Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.  Washington.  DC  20472,  202 
287-S916 

RM:  3067-AA38 


38.  •NATIONAL  SECURTTY  POLICY 
QOVERNINQ  SCIENTIFIC  AND 
ENQINEERINQ  MANPOWER  (DMO-5) 

Legal  Autiiorlty:    50  USC  404;  50  USC 
App  2061  at  saq:  EO  12148 

CFRCIIatlon:  44CFR324 


:  This  part  provides  policy  on 
the  training  and  utilization  of  the 
scientific  and  engineering  workforce  as 
it  affects  national  security. 


FR  Ola 


End  R0vftow 


08/15/83 
04/15/84 


Smal  Entity:  No 

Agency  Contact  Paul  Kniegar, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW,  Washington.  DC  20472.  302 
287<3916 

Rnt  3067-AA43 

38.  •GUIDANCE  ON  PRIORITY  USE 
OF  RESOURCES  IN  IMMEDIATE  POST 
ATTACK  PERKX)  (DMCM) 


I  Authority:    50  USC  404;  50  USC 
App  2061  et  seq;  EO  12148 

CFR  Citation:  44CFR323 

Abetract  This  regulation  states  policy 
on  use  of  resources  in  a  post  attack 
period  and  provides  general  guidance 
for  Federal  State  and  local 
governments  on  activities  to  be 
accorded  priority  in  use  of  resources, 
and  list  items  essential  to  national 
survival. 


FR  Clle 


Begin 

End  Review 


06/15/83 
04/15/84 


SmaR  Entity:  No 

Agency  Contact  Paul  Ktuefsr, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  302 
207<S018 

RHt  30e7-AA44 


40.  •DEFENSE  PRODUCTKM 
PRKMITIES  AND  ALLOCATKHIS 
AUTHORITY 

Legal  Authority:    so  use  App  2061  et 
seq;  EO  10480 

CFR  Citation:  44  CFR  322 

Abetract  This  regulation  establishes 
policy  guidance  and  delegates  authority 
with  respect  to  priorities  and  allocation 
functions  in  the  Defense  Production 
Act 


Action 


Dale 


FR  cue 


End  n«<4e«r 


06/15/83 
02/15/84 


Smal  Entity:  No 

Agency  Contact  Paul  Krueger, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency.  500  C 
Street  SW,  Washington,  DC  20472.  202 
207-3018 

RIN:  3067-AA45 

41.  •MAINTENANCE  OF  THE 
MOmUZATKM  BASE 


I  Authority:    so  USC  404;  so  use 
App  2061  et  seq:  EO  12146 

CFR  Citation:  44  CFR  321 

Alietract  This  regulation  deals  with 
policies  concerning  the  mobilization 
base  for  Dei>artment  of  Defense, 
Department  of  Energy,  and  Maritime 
Administration  and  includes  procedures 
relating  to  selection  and  maintenance  of 
the  base. 


AcMon 


FRCNa 


Begin  Review 
End  Review 


06/15/63 
02/15/84 


Smal  Entity:  No 

Agency  Contact  Penl  Knieger, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington.  DC  20472.  302 
287-3910 

RIN:  3067-AA46 

42.  •OISPERSWN  AND  PROTECTIVE 
CONSTRUCTKM  POLICY.  CRfTERIA 
RESPONSmLITIES  (DMO-1) 

Legal  Authority:    so  use  404;  so  use 
App  2061  et  seq;  EO  12148 

CFRCttaHon:  44CFR320 

Ababvct  This  regulation  esUblishes 
policy  and  criteria  to  encourage 
dispersal  of  facilities  important  to  the 


^i. 


FEMA 
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Existing  Regulations  Under  Rsvlsw 


national  security  and  that  these  be 
located  so  as  to  reduce  the  risk  of 
damage  in  event  of  attack. 

Tlmeteble: 

Action 


Data 


FR  Cite 


Begin  Review 
End  Review 


08/15/83 
07/15/84 


Small  Entity:  No 

Agency  Contact  Paul  Krueger. 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW,  Washington,  DC  20472,  202 
287-3916 

RIN:  3067-AA47 


Abetract  This  regulation  prescribes 
procedures  and  sets  terms  and 
conditions  under  which  FEMA  provides 
financial  assistance  to  States  and  local 
governments  for  civil  defense 
equipment  including  emergency 
operations  centers. 

Timetable: 


Action 


Date 


FR  CNa 


Begin  Review 
End  Review 


10/01/83 
01/01/84 


43.  •CONTRIBUTIONS  FOR  CIVIL 
DEFENSE  EQUIPMENT 

Legal  Authority:  50USCApp228i(i) 
CFR  Citation:  44  CFR  301 


Small  Entity:  No 

Agency  Contact  foseph-Mealy.  Chief, 
Emergency  Management  System 
Support,  Federal  Emeigency 
Management  Agency,  500  C  Street  SW, 
Washington,  DC  20472,  202  287-3888 
RIN:  3067-/VA48 


44.  •ADVISORY  COMMITTEES 

Legel  Authority:  5  use  App  1 

CFR  CItetion:  42  CFR  12 

Abetract  This  regulation  implements 
for  FEMA  the  Federal  Advisory 
Committee  Act  and  GSA  regulations. 
The  latter  have  recently  been  revised 
and  the  review  will  determine  what 
modifications  if  any  are  needed  in  the 
FEMA  regulation. 

Timetable: 

Action 


FR  C«a 


Begin  Review 
End  Review 


09/15/83 
11/15/83 


SmaH  Entity:  No 

Agency  Contect  Wesley  Mooce. 

Management  Planning  Officer,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington.  DC  20472,  202 
287-3075 

RIN:  3067-/^A49 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

45.  FLOOD  INSURANCE:  REDUCTION 

OF  PUBLICATIONS 

CFR  Citation:    44  CFR  59:  44  CFR  64   44 

CFR  65;  44  CFR  67;  44  CFR  70 

Completed: 


Completed: 


Reason 


Data 


FR  Ctte 


i^ompMiea. 


Raason 


Withdrawn  08/01/83 

Small  Entity:  No 

Agency  Contect  Donald  L.  Collins  202 


FRCna 


06/24/83  46  FR  28800 
06/24/83 


Reason 


Data 


FR  CMa 


06/21/83  48  FR  28277 
06/21/83 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Richard  Sanderson 
202  287-0270 

RIN:  3067-/VA02 

46.  NATIONAL  FLOOD  INSURANCE 
PROGRAM,  SCHEDULED  POLICY 

CFR  Citation:  44  CFR  si 

Completed: 


287-0740 

RIN:  3067-/VA05 


48.  DISASTER  ASSISTANCE  - 
INDIVIDUAL  ASSISTANCE  A 
(SUBPART  D)  TEMPORARY  HOUSING 
CFR  Citation:  44  CFR  205.52 
Completed: 


Raason 


Date 


FR  Ota 


07/18/83    48  FR  32734 
09/16/83 


Raason 


Data 


FR  Cite 


Wittidrawn  08/01/83 

Small  Entity:  No 

Agency  Contact  Donald  L  Collins  202 
287-0740 

RIN:  3067-AA04 

47.  NATIONAL  FLOOD  INSURANCE 
PROGRAM,  NEW  RATING  SYSTEM 
CFR  Citation:  44  CFR  61 


Final  Action 

Rnal  Action 

Effective 

Small  Entity:  No 

Agency  Contect  Agnes  Mravcak  202 
287-0550 

RIN:  3067-AA09 

49.  DISASTER  ASSISTANCE  - 
INDIVIDUAL  ASSISTANCE  (SUBPART 
D)  CORA  BROWN 

CFR  Citation:  44  CFR  205.60 


Fmal  Action 

Final  Action 

Effective 

SmaN  Entity:  No 

Agency  Contect  Agnes  Mravcak  202 
207-0550 

RIN:  3067-AA10 

50.  STATE  AND  LOCAL 
CONSULTATKHt  EXECUTIVE  ORDER 
12372  IMPLEMENTATKM 

CFRCttatkxt:  44CFR4 

bompietea: 


Raaaon 


FR  Clla 


06/24/83    46  FR  29306 
09/30/63 


Fmal  Action 

Fmal  Action 

Effective 

SmaHEntity:   No 

Agency  Contect  Wdliam  L.  Harding 

202  207-0377 
RIN:  3067-AA17 

51.  SOUCITATION  OF  SOCIAL 
SECURITY  NUMBERS 

CFR  CItetion:  44  CFR  6.3<c) 
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DM* 


FRCtt* 


Rral  Action 

Fmal  Action 

Effsclivs 


03/23/83 
04/22/83 


48  FR  12091 


Entity:  No 

Ageiwy  Contact  Thcmias  Ainora  202 
2S7-SS79 

RIN:  3067-AA19 


52.  EXTRAORDINARY  CONTRACTUAL 
REUEF 

CFR  Citation:    41   CFR  44-17.100  to  44- 
17.505 


Completed: 


RMMon 


Dal* 


FR  CIt* 


Fmal  Action  08/22/83 

Fmal  Action  09/21/83 

Effective 

SmaMEntny:  No 

Agency  Contact  Ge<wge  W.  Watson 
202  287-0378 


RIN:  3067-AA27 


53.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  APPEALS  SUBMISSION 

CFRCItatton:  44  CFR  59;  44  CFR  67 


Completed  Actions 


Completed. 


Date 


FR  OH* 


Fmal  Action 

Fmal  Action 

Effective 


07/11/83 
07/11/83 


48  FR  31642 


No 


SmaH  Entity: 

Agency  Contact  Brian  Mrazik  202  287- 
0230 

RIN:  3067-AA28 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIHED  AGENDA 

54.  IMPLEMENTATION  OF  COASTAL 
BARRIERS  RESOURCES  ACT 


PL  97-348  Coastal  Bar- 


Legal  Authority: 

rier  Resources  Act 

CFR  Citation:  44  CFR  71 

Abstract  This  rule  implements  section 
11  of  the  Coastal  Barrier  Resources  Act 
which  prohibits  new  flood  insurance 
coverage  on  or  after  October  1, 1983  for 
new  construction  or  substantial 
improvement  of  structures  on  coastal 
barriers  located  within  the  Coastal 
Barrier  Resourses  system. 

Timetal>le: 


Action 


Data 


FR  Cit* 


Final  Action 

Fmal  Action 

Effective 

SmaU  Entity:  No 


08/07/83 
10/01/83 


48  FR  37036 


Agency  Contact  John  Scbeibel, 

Assistant  General  Counsel.  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW,  Washington,  DC  20472,  202 
287-0387 

RIN:  3067-AA55 

55.  ^FEDERAL  CRIME  INSURANCE 
PROGRAM  -  COVERAGE  RATES  AND 
PRESCRIBED  POLICY  FORM 

Legal  Authority:   12  use  1749  t)l}b  et  seq 

CFR  Citation:  44  CFR  83 

Alwtract  This  regulation  redeflnes  and 
simplifies  terms  in  the  Federal  Crime 
Insurance  residential  policy  and  the 
commercial  policy  also.  It  is  designed  to 
provide  greater  clarity  and  reflect 
program  experience. 

Timetable: 


Action 


Date 


FR  Cit* 


Fmal  Action  04/29/83    48  FR  19371 

Final  Action  05/31/83 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  J.  DeHenzel, 

Director,  Urban  Property  Insurance 
Operation,  Federal  Emergency 
Management  Agency,  500  C  Street.  SW. 
Washington,  DC  20472.  202  287-0000 

RIN:  3067-AA56 
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FEDERAL  MEOUTKNH  AND 
CONCfUATION  SERVICE 

29  CFR  Ctu  XII 

Umfted  AgMMla  of  FMtoral  Regulations 

AGENCY:  Federal  Mediation  and 
Conciliation  Service. 


ACTION:  Semiannual  agenda  required 
by  the  Regulatory  Flexibility  Act  of  1980. 


SUMMARY:  The  Federal  Mediation  and 
Conciliation  Service  is  considering  the 
rewriting  of  one  regulation  subject  to  the 
Regulatory  Flexibility  Act  during  the  six 
month  period  from  October  1983  to  April 


1964.  That  regulation  is  Arbitration 
Policy  and  Practice. 

FOR  FURTHER  INFORMATION 
CONTACT:  Daniel  P.  Dozier,  Associate 
General  Counsel,  2100  K  Street,  N.W., 
Washington,  D.C.  20427.  (202)  653-5305. 

September  29, 1983. 
Kay  McMiaray, 

Director. 


FEDERAL  MEPIATIOH  AND  CONCHJATION  SERVICE  (FMCS) 


REVIEW  ^EXISTING  ARBITRATION 
REGULATION 


Lagal  Authoffty: 

29USC173 


29  use  172;  5  USC  552; 


CFR  Citation:  29  CFR  1404 

Abstract:  The  Federal  Mediation  and 
Conciliation  Service  is  considering 
whether  to  rewrite  its  existing 
Arbitration  Services  regulation  at  29 
CFR  Part  1404.  The  Service  will  decide 


whether  to  rewrite  these  rules  by 
September  1983.  If  the  Service  does 
rewrite  the  regulation,  a  Notice  of 
Proposed  Rulemaking  would  be 
published  and  public  comments 
solicited. 


Extetfcig  Regulations  Under  Revtew 

Small  Entity:  No 

Agency  Contact  Daidel  P.  Oo^er, 

Associate  General  Counsel,  Federal 
Mediation  and  Concihation  Service, 
2100  K  Street  NW,  Washington.  IX: 
20427,202  653-5305 

RIN:  3076-AA01 


Dal* 


FR  at* 


Pedaion  to  rewriteOg/00/83 
rules  or  not 


FEDERAL  MEDIATION  AND  CONCHJATION  SERVICE  (FMCS) 


Completed  Actions 


Monday 
October  17,  1983 


COMPLETED  REVIEWS 

FEES  FOR  ARBITRATION  SERVICES 

CFR  Citation:  29CFR1404 

Alistract  The  Federal  Mediation  and 
Conciliation  Service  is  proposing  to 
amend  29  CFR  1404  by  (1)  Deleting  the 
first  sentence  of  Sec.  1404.16(a]  which 
states  "No  administrative  or  filing  fee  is 
changed  by  the  Service,"  and  (2)  adding 
a  new  Subpart  D  -  Fees  for  Art)itration 
Services,  llie  purpose  of  the  deletion 
and  the  new  Subpart  is  to  establish  a 
system  of  fees  which  will  equal  the  cost 
of  the  services  provided  by  this 


agency's  Division  of  Arbitration 
Services.  The  appropriation  provisions 
for  FMCS  currently  before  the  Congress 
provide  that  no  part  of  the 
appropriation  shall  be  available  for 
arbitration  services  except  to  the  extent 
that  fees  are  collected  from  the  users  of 
such  services,  and  that  the  Director  of 
FMCS  shall  prescribe  fees  to  recover 
the  total  expense  of  the  service 
furnished.  If  these  provisions  are 
enacted,  compUance  by  FMCS  will  be 
initiated  by  the  issuaace  of  final  fee 
regulations  within  one  month  of 
enactment.  The  impact  on  small 


business  would  be  analyzed  after 
congressional  authorization. 

Timetable: 


Action 


DM* 


FR  CIta 


Withdrawn 
End  Review 


09/01/83 
00/00/00 


SmaH  Entity:  Yes 

Agency  Contact  Daniel  Dozier, 
Associate  General  Counsel,  Federal 
Mediation  and  Conciliation  Service, 
653-5985 

RIN:  3076-AAOO 
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GSA 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ctw.  1. 101,  and  105 

Unifled  Agenda  of  Federal  Regulations 
AGENCY:  Office  of  Oversight,  GSA. 
ACTION:  Semiannual  agenda. 


SUMMARY:  This  agenda  announces  the^ 
proposed  regulatory  actions  that  GSA 


Se- 
quence 
Number 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

32 
33 
34 
35 
36 
37 
38 
39 

40 

41 

42 

43 


plans  for  the  next  12  months  and  those 
actions  that  were  completed  since  April 
1983.  This  agenda  was  developed  under 
the  guidelines  in  OMB  Bulletin  No.  83-15, 
dated  June  28, 1983.  GSA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportimity  to 
participate  in  the  rulemaking  process. 

FOR  FURTHER  INFORMATION 
CONTACT:  John  F.  Gilmore,  Acting 
Chief,  Directives  and  Reports 
Management  Branch  (202-535-7658). 


Current  and  Projected  Rulemakings 


SUPPLEMENTARY  INFORMATION: 

GSA  has  two  priority  regulations 
designated  by  the  Presidential  Task 
Force  on  Regulatory  ReUef.  These 
regulations  are  listed  under  the  category 
of  current  and  projected  rulemakings. 
None  of  the  regulations  listed  are 
considered  major  under  Executive  Order 
12291,  Federal  Regulation,  or  have 
effects  on  small  businesses  or  other 
entities. 

DATED:  August  26. 1983. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 


Title 


Federal  Acquisition  Regulatnn 

Revision  of  U.S.  Government  Bill  of  Lading  Standard  Forms ".^Z^ZZZZZZZZZZZZ^. 

Department  of  Defense  Reservist/Retiree  Military  Emergency  Travel  Warrant """'""~"'"Z"'^Z. 

Interest  Assessment  on  Overcharges  (Receivat)les) "Z"''ZZZZ'Z'Z. 

Unused  71cl<et  Refund  Procedures ., I!!""!."!."."."!."!!."!!!!!."!."!."!."!!!." 

Revision  of  U.S.  Government  Transportation  Request,  Standard  Form  1169 ZZZ'2 

Administrative  Offset  and  Interest  Assessment  on  Delinquent  Refunds  for  Totally  Unused  Tickets 

Cancel  Standard  Form  1131,  U.S.  Government  Transit  Bill  of  Lading .."........."!."! 

Change  In  Fonns  Sequence;  SF  1103  Set,  U.S.  Government  Bill  of  Lading "I""."""I!"]!!!!"1"!..."!."!!!!!!!!!"!!! 

Accoumat)itity  for  Ticl^ets  or  Coupons 1I!!!!"!1"!.."!.. 

Cofrveyarx»  for  Historic  Monument  Purposes !!!.!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!]!!!!! 

National  Defense  Stockpile  Disposal  Regulations !....".!!!!!!!!!!!!"!!!!!!!!!!.."!!!!!."!!!!!!! 

Delegation  of  Mineral  Rights  Disposal  Authority "ZZ"". 

PubSc  Benefit  Disposals !ZZ.Z!..".."Z!Z.Z!.."!Z."!"""." 

Addition  of  Concurrent  30-Day  Federal  Agency  and  piiwic  iise  Screeliing  Roqii^^ 

Transfer  of  Excess  Real  Property 

Responsibility  for  Fundmg  Care.  Handling.  Protection,  Maintenance  arid  Repir  Costs  of  iccM^^ 
Property 


RIN 


Negotiated  Sales  to  Public  Agencies 

Donation  of  Personal  Property i.!"!.!!."!!."!!!™.™!"!!!!!!."."!"!!!!!!!!!!.""!!!!!!."!!."!!]" 

Donation  of  Abandoned  and  Forfeited  Personal  Property !.!!!!!!!!!™!!Z!!!Z!!!"!!!   " 

Expiration  of  FPMR  Temporary  Regulatren  H-22 ZZZ"!!!!!."!!!!!."!.Z"I!!!!!!! 

Recovery  of  Precious  Metals ..^Z." 

Appearance  RecondHtoning  of  Civil  Agency  Vehicles.  Prior  to  siiiaZZZZZZZZZZZZZZZZIZZZZZZZ. 

AbarKtonment  or  Destructnn  of  Surplus  Property ...S..""""'""". 

Acquisition  and  Use  of  Excess  Personal  Property !..!!!!!Z.Z!."!!!!!!!!!!!]ZZ!!!!Z!!!!!!!!!!!!!!!! 

Suspenskw  of  Direct  Transfer  Authority  for  Office  Furniture  and  Equipment !!!].!!!!!!!!!!!!"!!!!!!!!!!!!!!!!!!!!.- 

Transporation  and  Traffic  Management Z."!!™"!."!!."....".".""!"."Z.."Z. 

FPMR  Temporary  Regulation  G  -  Reconditioning  of  Motor  Vehicles  ...!.!!!!!"!!!!!!!!!!!Z!!!""!!!!™!!!]!!!!!!!!!!.!!."!™!! 

Transportation  and  Motor  Vehicles ..Z.ZZ."" * 

FPMR  Temporary  Regulation  E-  Use  of  Gasohol  in  Federal  M<3tor  Veiiici^!!!]!!.!!!!Z!!!!!!!"!"!!!!!!!!!!!!!.!!!.!!!!"!!!!!!!! 

Use  of  Carrier  Contractors  for  Express  Small  Package  Transportation  Federal  Property  Management  Rejiulatton  (41 

CFR  101-40)  Temporary  Regulatfon  A- ZZ.... .ZT.  .TZ  .. 

Promotional  materials,  trading  stamps  or  t)onus  goods „ 

Supplement  8  to  Federal  Travel  Regulations  (FTR) !!!!!!!!!!!Z!"ZZ™Z"!!!!!."!..Z"! 

Supplement  9  to  the  Federal  Travel  Regulations  (FTR) '.!!'!!!"!!!!"!!!!!!!!!."!"!!.""!!.Z"!!!!!!!!"!!!!!."!!!!!  " 

Procurement  and  Contracting  for  Telecommunicatkins-Project  79.50A  ...!"!!!!!!!!!!!!!!!!!!!!!!!!!!."!.Z!!!"!!!!!!!!!."!!!!!!!!!!!"!! 

ConsoMate  ADP  and  Telecommunicattons  Regulattons  into  a  Single  Regulatton Z'"'""[Z"'"ZZZZ'"'""""ZZZZi 

Exemptkxi  of  ADP  Procurement  Authority  based  on  the  Defense  Authorization  Act  of  1982  -  Project  e2.23T 

ADP  Resources  Utilization  and  Reotillzation  of  ADP  Equipment  -  Project  82.05/82.06A 

Integration  of  word  processing  provisions  into  information  resources  management  and  reviakin  of  this  ADP/MIS  into 

the  Automatic  Data  Processing  Equipment/ Data  System  (ADPE/DS) 

ImptementatkJn  for  Agency  Use  of  Federal  Information  Processing  Standards  and  Federii  Standaiite^  f^^ 

nk:ations  -  Projects  83. 1 0/83.26A 

Implementatran  for  agency  use  of  Federal  Informatkxt  ProcwisIng  Staiidvds  and  piideri  Stariiiixto  f^^ 

cattons  -  Project  83.38A 

Revision  of  management  provisions  regarding  the  changing  telecommunteattona  rnairkelptaMse.  iriciurtng  «^  ditartf^ 

of  customer  premises  telecommunications  equipment  (CPE)-Proi.83.32T ' 

Waiver  of  FCC  Computer  Inquiry  II  decision  under  disaster  or  emergency  situattons  -  Prt^fact  83.33t!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!]!!!! 


3090-AA96 
3090-AA04 
3090-AA05 
3090-AA74 
3090-AA91 
3090-AB1 1 
3090-AB12 
3090-AB13 
3090-AB15 
3090- AB1 6 
3090-AA35 
3090-AA40 
3090-AA46 
3090-AA7S 
3090-AA77 
309O-AA78 

3090-AA81 
3090-AB09 
3090-AA23 
3090-AA24 
3090-AA25 
3090-AA26 
3090-AA27 
3090-AA28 
3090-AA30 
3090-AA33 
3090-AA73 
3090-AA99 
3090-ABOO 
3090-AB01 

309O-AB17 
3090-AB18 
3090-AB19 
3090-AB20 
3090- AA1 4 
3090-AA15 
3090-AA16 
3090-AA19 

3090-AA22 

3090-AA88 

3090-AB07 

3090-AB08 
3090-AB21 


GSA 


Se- 
quence 
Number 


44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
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Current  and  Projected  Ruleniakings — Continued 


Title 


Management  GukJance  and  Polwy  to  Agencies  Regardmg  Copy  Management  -  Project  82.39A.... 
Atxjiishment  of  the  Communicatkms  Management  Information  System  (C/MIS)  -  Prv^ect  83.35T.. 

Declassification  arnl  Public  Access  to  National  Security  Information „ 

Federal  Advisory  Committee  Management „ 

PublK  Access  to  National  Security  Informatkxi '. 

Pubiu  Use  of  the  National  Archives  Buikling „ 

Fees .^ 

Research  Room  Rules .fTT. „ 

Restrictkjns  on  ttie  Use  of  Records „ 

Care  and  Handling  of  Magnetk:  Storage  Media 

Disposition  of  records  and  mrcrographics 

Annual  Summary  of  Records  HokHngs 

Nondiscriminatkin  in  Federal  Fmanctal  Assistance  Programs ™„ 

GSA  Freedom  of  Informatksn  Act  Regulation 

•Uniform  Federal  Accessitxlity  Standard 

'Assignment  and  Utilization  of  Space 

Federal  Emptoyee  Parking 


Work  Space  Management  Plans  (FPMR  Temporary  Regualtmn  D-70,  Supp.  1). 


RIN 


3090-AB22 
3090VKB23 
3090-AA61 
309OVSAB2 
3090-AA82 
3090-AA83 
3090^kA85 
3090-AA86 
3090-AA9e 
3090-AB04 
3090-AB05 
3090-AB06 
309OVkA00 
3090-AB10 
3090-AA65 
3090-AA67 
3090-AA68 
3090-AB24 


'Indicates  priority  regulatxxi. 


Existing  Regulations  Under  Review 


Se- 
quence 
Numt)er 


62 
63 
64 
65 
66 

67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 


Title 


UtiHzatkxi  of  Personal  Property „ 

Management  of  Buildings  and  Grounds „ _ „..^ 

VerxJing  Facility  Program  for  Blind  Persons 

Supply  Sources  and  Related  Programs 

The  Department  of  the  Interior  Use  of  Standard  Form  118  and  Appropriate  Schedules  to  Notify  GSA  of  Reversions  of 

Title „...„...„„„„„._  . ... 

Negotiated  Sales  for  Publk:  Use !!.!...!™ZZZ".ZZZ™ZZ1Z! 

Utilizatkxi  and  Disposal  of  Real  Property-Delegations _ 

Utilizatton,  Donation,  Sale,  Abandonmem  or  Destnxrtion  of  Hazardous  Materials 

New  Part  l01-24-Per8onal  Property  Management 

Waiver  from  Use  of  GSA  Supply  Sources....^ _ 

Transportatkxi  and  Motor  Vetudes 

Contracts  with  the  Snrwill  Business  Admlnistratton  (SBA)  for  ADP  Requirements  -  Prefect  82.1 7A 

Forms  Management  Responsibilities  -  Project  82.38P 

Benchmarking  in  the  Selection  of  Automata  Data  Processing.  Project  82-33A 

Dispositton  of  Federal  Records „... 

Adequate  and  Proper  Documentation . 


RIN 


3090-AA45 
3090-AA69 
3090-AA70 
3090-AA89 

3090-AA47 
3090-AA79 
3090-AA80 
3090-AA42 
309OAA48 
3090-AA95 
3090-AB02 
3090-AA13 
3090-AA17 
3090-AA90 
3090-AA63 
309OVVB03 


Completed  Actions 


Se- 

querxw 
Number 


78 
79 
80 
81 
82 
83 
84 
85 
88 
97 
88 
89 


Use  of  Cash  to  Procure  Passenger  Transportation  Services  Costing  More  Than  $100. 

Facsimile  Signa&jre  on  SF  1 113 . 

Adjustments  for  Unfurnished  Sarvk:es.  Unused  Tk:ket  Refund  Procedures,  arxj  Commercial  Forms  arxl  Procedures.. 

Supporting  Documentatk>n  for  Supplemental  BMlings  (Claims)  and  Payment  of  Transportatton  CWim 

Disposal  Authority  Delegated  to  HoWing  Agencies 

Identificatton  of  Unneeded  Federal  Real  Property _ 

Intergovernmental  Review  of  GSA  Programs „.. ......«.._ . 

Deletton  of  Covenant  Against  Contingency  Fees . 

GuMelines  for  SaMing  Small  Lots  of  Surpkjs  Personal  Property 

The  Utilizatton.  Donatton,  and  Disposal  of  Fbreign  Gifts  and  Decorattons 

Utilizatton.  Donatton,  or  Disposal  of  Abandoned  and  Forfeited  Personal  Property 

Utittzalton  and  Disposal  of  Personal  Property  Pursuant  to  Exchange/Sale  Authority „ 


3090-AA06 
3090-AA07 
3090-AAOe 
3090-AA82 
30gO-AA37 
3090-AA38 
3090-AA41 
309OVkA76 
3090VKA29 
309O-AA31 
30eO.AA32 
3090-AA43 
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Completed  Actions — Continued 


90 
91 
92 
93 
94 
95 

96 

97 
98 
99 
100 
101 
102 


Procurement  and  Requisitioning  of  Supplies  and  Senm»s 

Subpart  101-27.5-Retum  of  GSA  Stocl<  Items 

Supptements  to  Federal  Travel  Regulations  (FTR) 

Contracting  for  Automatic  Data  Processing  (ADP)  and  Related  Equipment 

Statior>ery  Standards 

Update  the  Content  and  Procedures  for  the  Government-wide  ADP  Management  Information  System  (ADP/MIS)  - 
Protect  82.36A 

Implementation  for  Agency  Use  of  Federal  Information  Processing  Standards  and  Federal  Standards  for  Telecommu- 
nications -  Project  83.10A 

Methylene  Blue  Testing 

Public  Use  of  Presidential  Library  Facilities 

Accommodations  for  ttie  Physically  Handicapped 

Delegation  of  Mineral  Rights  Disposal  Authority 

Federal  Property  Management  Regulations;  Changes  in  Legal  Citations  and  Correspondence  Symbols 

Supplement  7  to  Federal  Travel  Regulations  (FTR) 


3090- AA52 
3090- AA58 
3090-AA72 
3090-AA09 
3090-AA18 

3090-AA20 

3090-AA87 
3090-AA60 
3090-AA84 
3090-AA66 
3090-AA46 
3090-AB14 
3090- AA97 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Current  and  Projected  Rulemakings 


ACQUISITION  POLICY 

1.  FEDERAL  ACQUISITION 
REGULATION 

Legal  Authority:  10  USC  133;  40  USC 
481(a);  40  USC  486(c);  42  USC  2473(c);  EO 
12352 

CFR  Citation:  32  CFR  1  to  39;  41  CFR  1; 
41  CFR  18;  48  CFR  1  to  53 

Atwtract  The  Federal  Acquisition 
Regulation  will  provide  a  single  uniform 
Government-wide  regulation  to  replace 
the  Federal  Procurement  Regulations, 
the  Defense  Acquisition  Regulation,  and 
NASA  procurement  regulations.  The 
consolidated  regulation  will  streamline 
and  improve  coverage  and  will 
decrease  the  total  number  of  pages  of 
the  superseded  regulations  by 
approximately  46  percent. 

Timetable; 

Action Pf  FR  Cit* 

Final  Action  09/30/83 

Final  Action  04/01/84 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  Notice  of  the 
availabiUty  of  portions  of  the  Federal 
Acquisition  Regulation  for  review  have 
been  issued  on  an  ongoing  basis  as 
sections  were  completed.  Comments 
from  the  public  and  other  agencies  have 
been  duly  incorporated  into  the  final 
product. 

Government  Levels  Affected:  Federal 


Agency  Contact  John  R.  Van  Pelt. 

Executive  A  ssistant.  General  Services 
Administration,  Office  of  Acquisition 
Policy  (V),  Washington.  DC  20405,  202 
566-1178 

BIN:  3090-AA96 


OFFICE  OF  THE  COMPTROLLER 

2.  REVISION  OF  U.S.  GOVERNMENT 
BILL  OF  LADING  STANDARD  FORMS 

Legal  Authority:   40  USC  486(c);  31  USC 

3726 

CFR  Citation:  41  CFR  101-41 

At>stract:  This  amendment  prescribes 
the  use  of  revised  SF  1103,  U.S. 
Government  Bill  of  Lading  (GBL);  SF 
1109,  U.S.  GBL  Continuation  Sheet,  and 
SF  1131.  U.S.  Government  Transit  Bill  of 
Lading.  These  revisions  will  make  these 
transportation  docuiments  more  efflcient 
and  more  responsive  to  data 
information  systems.  To  accomplish  the 
provisions  of  this  directive,  there  will 
be  an  outlay  of  resources  by  GSA  to 
print  the  forms  but  this  expenditure  will 
be  offset  by  income  derived  from 
purchases  of  these  forms  by  other 
Federal  agencies.  The  amendment  will 
have  no  impact  on  the  public. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Oat* 


FR  CIt* 


NPRM  08/24/81 

NPRM  Comment    08/24/81 

Period  Begin 
NPRM  Comment    10/08/81 

Period  End 


46  FR  42686 
46  FR  42686 


Final  Action  03/31/84 

Small  Entity:  No 

Agency  Contact  Louis  Rosengarten. 

General  Services  Administration. 
Regulations  and  F>rocedure8  Section 
(BWCPR).  Washington.  DC  20405.  202 
788-3012 

RIN:  3090-AA04 

3.  DEPARTMENT  OF  DEFENSE 
RESERVIST/RETIREE  MILITARY 
EMERGENCY  TRAVEL  WARRANT 

Legal  Authority:    31  USC  3726;  40  USC 

486(c) 

CFR  Citation:  4i  CFR  ioi-4i 

Abstract  This  regulation  provides  for 
the  procurement  of  passenger 
transportation  services  and  billing  and 
payment  for  such  services  in  connection 
with  the  DOD  Reservist/Retiree 
Military  Emergency  Travel  Warrant 
system.  During  periods  of  national 
emergency,  the  DOD  will  use  travel 
warrants  as  an  Exception  to  U.S. 
Government  Transportation  Requests 
(GTR)  to  obtain  transportation  for 
selected  military  reservists  and  retirees 
who  are  ordered  to  active  duty  with  the 
armed  forces  of  the  United  States.  The 
travel  warrant  will  be  included  in  a 
DOD  Mobilization  Order  which  will  be 
sent  to  the  member's  home  by  Western 
Union  Mailgram.  Use  of  this  system  will 
simplify  and  expedite  the  procurement 
of  transportation  for  the  military 
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member.  No  additional  resources  are 
required  for  GSA  to  accomplish  the 
provisions  of  this  directive.  The  rule 
changes  do  not  impose  any  additional 
burdens  on  the  Government  or  the 
public  since  the  travel  warrant  will  be 
used  instead  of  the  GTR. 


FR 


Final  Aciion 


03/31/64 


SmaN  Entity:  No 

Agency  Contact  Dooi^  MacEwen. 

General  Services  AdmLiistration, 
Regulationa  and  Procedures  Section 
(BWCPR),  Washington.  DC  20405.  202 

7m-anB 

RIN:  3090-AA06 

4.  INTEREST  ASSESSMENT  ON 
OVERCHARGES  (RECEIVABLES) 

Legal  Authority:   3i  use  3726;  40  use 

466(c) 

CFR  Citation:  4i  CFR  101-41 

AlwtFKt  This  proposed  rule  will 
enable  GSA  to  assess  interest  on 
overcharges  issued  to  transportation 
carriers  for  freight  and  passenger 
services  furnished  for  the  account  of 
the  U.S.  It  will  enhance  debt  collection 
procedures  and  compensate  the 
Government  for  loss  of  funds  resulting 
from  carrier  overbillings. 


Action 


Dale  FR  CMS 


NPRM  05/12/63    46  FR  21351 

NPRIM  Comment  05/12/63    46  FR  21351 

Pwtod  Begin 

NPRM  Comment  07/11/63 

Period  End 

Final  Action  11/00/83 

SmalEntity:  No 

Agency  Contact  Jolm  W.  Sandfort. 

Chief.  General  Services  Administration, 
Regulations.  Procedures,  and  ClainM 
Branch,  (BWCP).  Washington.  DC 
20405.  202  7B»«n4 

RIN:  309O-AA74 

5.  UNUSED  TICKET  REFUND 
PROCEDURES 


Authority:    31  USC  3726;  40  USC 
486(c) 

CFR  Citation:  41  CFR  101-41 

AlMlract:  This  regulation  revises 
procedures  for  collecting  carrier  refunds 
of  unused  tickets.  It  provides  for 
carriers  to  refund  to  the  Government 
the  vcdue  of  expired  unused  tickets  for 


wunwn  ana  projecna  nuwiiMnge 


which  no  SF  1170's  have  been  received. 
Carriers  will  be  reimbursed  it  aifter  an 
initial  ticket  refund  to  GSA.  a  tidcet  is 
subsequentiy  used  for  transportation  or 
a  seonid  refund  is  made  using  an  SP 
1170.  These  revised  procedures  will 
permit  the  recovery  of  outstanding 
mcMiies  that  might  otherwise  remain 
unrefunded  to  the  Ck)vemment  or 
unpaid  to  carriers  for  extended  periods 
of  time. 


FRCNe 


NPRM  02/02/62    47  FR  4707 

NPRM  Comment  02/02/62    47  FR  4707 

Period  Begin 

Extension  of  03/16/62    47  FR  11296 

Comment  Period 

NPRM  Comment  04/02/82 

Period  End 

Finel  Aciion  12/00/63 

SmaiEntl^  No 

Agency  Contact  Jolm  W.  Sandfort. 

Chief.  General  Services  Administration. 
Regulations.  Procedures,  and  Claims 
Branch.  (BWCP).  Washington.  DC 
20405.202  716-9014 


RIN:  30eO-AA81 


6.  PREVISION  OF  US.  GOVERNMENT 
TRANSPORTATION  REQUEST. 
STANDARD  FORM  11«9 

Ijegel  Autitority:   31  use  3726;  40  USC 

486(c) 

CFR  Ctlation:  41  CFR  ioi-4i 

AlMtract  This  rule  revises  the  U.S. 
Govenunent  Transportation  Request  SF 
1168,  to  incorporate  a  reference  to  41 
CFR  101-41  as  part  of  tiie  contract  of 
carriage.  This  change  will  avoid 
potential  legal  problems  in  connection 
with  the  use  of  the  GTR. 


FR  CMs 


NPRM 


12/00/63 


SnMrilEntity:  No 

Agency  Contact  Douglas  A.  Macfwen. 

Chief.  General  Services  Administration. 
Regulations  and  Procedures  Section 
(BWCPR).  Washington.  DC  20405. 
786-S014 

RIN:  3090-AB11 


OFFSE1 
ON 


INTEREST 

DEUNQUENT 

TOTAU.Y  UNUSED  TICKETS 

Legal  Auttiorily:   31  USC  370i  to  37ii; 

31  use  3726:  40  USC  486(c) 

CFR  CNalion:  41  CFR  101-41 

Abetreet  This  mk  will  enable 
(Government  agenioes  to  coD^  by 
administrative  ofbet  when  carriers  fail 
to  make  refunds  fcv  totally  unused 
passenger  tidwts  in  aocordanoe  with  41 
CFR  101-41.2ia  it  will  also  pennit 
agencies  to  assess  interest  and 
penalties  on  delinqnoit  refunds  doe  die 
Government  for  totally  unused  tickets. 
It  will  further  improve  the  efficiency  of 
Government-wide  efforts  to  ccrilect 
debts  owed  the  U.S.  as  prescribed  by 
apphcable  Federal  regulations. 


ACDon                      DbIb 

FRCMe 

NPRM                     05/24/83 

48  FR  23283 

NPRM  Comment    06/24/83 

48  FR  23263 

Period  Begin 

Extension  of           07/12/83 

46  FR  31800 

(end  06/11/63) 

NPRM  Comment    07/25/83 

Period  End 

Rnal  Acion           11/00/83 

SmalEntity:  No 

Agency  Contact  lalm  W.  Ramifn** 
Chief.  General  Services  Administration. 
Regulations.  Procedures,  and  Claims. 
Branch  (BWCP).  Washington.  DC  20406. 
202  7M-S014 

RIN:  3090-AB12 

S.  •CANCEL  STANDARD  FORM  1131. 
US.  GOVERNMENT  TRANSIT  BILL  OF 
LAOINQ 

Legal  Auttwrity:    31  use  952;  31  use 

3728;  31  USC  486((4 

CFR  Cllalion:  4i  CFR  101-41 


This  rule  proposes  to  amend 
the  Federal  Property  Management 
Regulations  by  cancelling  tite  U.S. 
Government  Ttansit  Bill  of  Lading. 
Standard  Form  1131.  As  a  result  of  low 
usage.  NARS  has  recommended  the 
form  be  canceUed.  The  cancellation  will 
not  affect  shipments  accorded  tranrit 
privileges  because  the  transit 
information  will  be  shown  on  the 
regular  Government  BUI  at  Lading.  SF 
1103.  Removal  of  this  form  from  die 
Standard  forms  inventory  is  a  cost 
effective  action. 
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NPRM 


10/00/83 


SmaMEnHly:  No 

Agancy  Contact  Louis  Rosengarten, 
General  Services  Administration, 
Regulations  and  Procedures  Section 
(BWa>R),  Washington.  DC  20405,  202 
7*6-3014 

RIN:  3090-AB13 

9.  •CHANGE  IN  FORMS  SEQUENCE; 
SF  1103  SET,  U^  GOVERNMENT  BILL 
OF  LADING 

Lagal  Authority:    31  use  3726;  40  USC 

486(c) 

CFR  Citation:  41  CFR  ioi-4i 

Abatract  This  rule  proposes  to  change 
the  sequence  of  the  Standard  Form 
1103.  set  U.S.  Government  Bill  of 
Lading,  by  positioning  one  copy  of  SF 
1103-A,  Memorandum  Copy,  as  the 
third  form  in  the  set  and  the  remaining 
SF  1103-A's  to  be  positioned  following 
the  SF  1103-B.  The  purpose  of  this 
change  is  to  provide  a  clearer  copy  for 
those  agencies  that  transfer  this 
document  to  microfilm  and  to  provide  a 
more  legible  copy  for  fiscal  or 
administrative  use. 


FRCN* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


04/22/83    48  FR  17380 
04/22/83    48  FR  17380 

05/23/83 

03/31/84 


SmaN  Entity:  No 

Agoncy  Contact  John  W.  Sondfort 

Chief.  General  Services  Administration, 
Regulations,  Procedures,  and  Claims 
Branch  (BWCP),  Washington,  DC  20405, 
202  786-3014 

RIN:  3090-/kB15 

10.  •ACCOUNTABILITY  FOR  TICKETS 
OR  COUPONS 

Lagal  Authority:    3i  use  952;  31  use 

3726;  40  USC  486(c) 

CFR  Citation:  41  CFR  101-41 

AlMtract  This  rule  requires  Federal 
agencies  to  maintain  accounting  and 
administrative  control,  including 
individual  accountability,  of  tickets  and 
other  transportation  documents 
received  in  exchange  for  C^vemment 
Transportation  Requests.  It  will  provide 


Currant  and  Pro|ected  Ruiemakinga 


for  improved  accountability  procedures 
and  the  establishment  of  potential 
liability  shoudl  travelers  and 
accountable  persons  be  negligent  in  the 
handling  of  accoimtable  documents. 


Action 


FR  CM* 


Fmal  Action 


10/00/83 


SntaH  Entity:  No 

Agency  Contact  John  W.  Sandfort. 

Chief,  C^neral  Services  Administration, 
Regulations.  Procedures,  and  Claims 
Branch  (BWCP),  Washington,  DC  iJ0405. 
202  786-3014 

RIN:  3090-AB16 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 

11.  CONVEYANCE  FOR  HISTORIC 
MONUMENT  PURPOSES 

Legal  Authority:  40  use  486(c) 

CFR  Citation:    41   CFR  101-47.308-3(a)(3); 
41  CFR  101-47.306-2(e) 

At>stract  These  regulations  are  being 
amended  to  prevent  the  possibility  of 
windfall  profits  to  the  grantee, 
sublessor,  or  developer  when  surplus 
real  property  is  conveyed  for  historic 
monument  purposes  with  revenue 
producing  activities. 

Timetable: 


Action 


Date 


FR  OK* 


Final  Action 


12/00/83 


Small  Entity:  No 

Agency  Contact  lames  H.  Pitts, 

Director,  C^neral  Services 
Administration,  Special  Programs 
Division  (DRP),  Washington,  DC  20405, 
202  535-7067 

RIN:  3090-AA35 


12.  NATIONAL  DEFENSE  STOCKPILE 
DISPOSAL  REGULATKNIS 

Legal  Authority:  so  use  Sec  98  et  seq 
Strat  &  Crit  Materials  Stock  Piling  Act;  EO 
12155 

CFR  CitatlDn:  41  CFR  101-14.4 

Abetract  These  regulations  indicate  the 
procedures  for  disposing  of  strategic 
and  critical  materials  that  are  excess  to 
National  Defense  Stockpile  needs  and 
have  been  authorized  for  disposal  by 
Congress,  pursuant  to  the  Stock  Piling 
Act  of  1979  50  USC  98  et  seq. 


AcOon 


Oat*  FR  CM* 


Rnal  Action  06/00/84 

Small  Entity:  No 

Put>llc  Compliance  Coet  initiai  Cost  $0; 
Yearly  Recurring  Cost  SO;  Base  Year  for 
Dollar  Estimates:  1983 

Government  Levela  Affected:  Federal 

Agency  Contact  Kent  N.  Knowles. 

Assistant  Commissioner,  C^neral 
Services  Administration,  Office  of 
Stockpile  Transactions  (DS), 
Washington,  DC  20405.  202  535-7132 

RIN:  3090-AA40 

13.  •DELEGATION  OF  MINERAL 
RK3HTS  DISPOSAL  AUTHORITY 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  41  CFR  101-47.603 

Abetract  The  regulations  are  being 
amended  in  order  to  delegate  authority 
to  the  Department  of  the  Interior  (DOI) 
to  dispose  of  (a)  mineral  rights 
associated  with  Federal  real  property 
and  (b)  mineral  rights  reserved  by  the 
Government  on  formerly  owned  Federal 
real  property.  By  utilizing  DOI's 
expertise  and  experience  in  this  area,  . 
the  C^vemment  eliminates  expensive 
and  time-consuming  instances  of 
duplication  of  effort  and  financial 
resources. 

Timetable: 


Action 


FR  at* 


Fmal  Action 


12/00/83 


Small  Entity:  No 

Agency  Contact  James  Keams,  Deputy 
Director,  C^neral  Services 
Administration,  Technical  Services  & 
Surveys  Division  [DRT),  Washington, 
DC  20405,  202  535-7074 

RIN:  3O90-AAA6 

14.  PUBUC  BENEFIT  DISPOSALS 
(.egal  Authority:  40  USC  486(c) 

CFR  Citation:     41    CFR    101-47.308-4;   41 
CFR  101-47.308-7 

Abstract  Current  regulations  describing 
the  procedures  for  the  disposal  of 
surplus  real  property  for  educational  or 
public  health  purposes  contain 
references  to  the  former  Department  of 
Health.  Education,  and  Welfare  (HEW). 
The  elimination  of  HEW  and  the 
concurrent  reorgcmization  which 
created  the  Department  of  Education 
and  the  Department  of  Health  and 
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Currant  and  Prolaclad 


Human  Services  necessitates  a  revision 
of  the  regulations.  Also,  the  revision 
serves  to  clarify  procedures  applicable 
to  the  disposal  of  surplus  real  property 
for  public  benefit  purposes. 


FR  CUs 


FinsI  Action 


12/00/83 


Smal  Entity:  No 

Agency  Contact  |ames  H.  PItis, 

Director,  C^neral  Services 
Administration,  Special  Programs 
Division.  Washington.  DC  20405. 
535-7067 

RIN:  3090-AA7S 


16.  ADDITION  OF  CONCURRENT  30- 
DAY  FEDERAL  AGENCY  AND  PUBUC 
USE  SCREENING  REQUIREMENT 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101 -47.203-5(5) 

Abetract  In  the  past,  screening  of 
surplus  Federal  properties  with  the 
Federal  agencies  that  sponsor  public 
benefit  uses  occurred  at  the  same  time 
as  screening  with  local  public  bodies 
for  such  uses  and  subsequent  to  the 
screening  of  property  at  the  excess 
stage  for  direct  use  by  Federal  agencies. 
Addition  of  section  101-47.203^(b)  will 
provide  for  concurrent  screening  of 
properties  for  direct  use  by  Federal 
agencies  and  for  public  benefit  uses 
sponsored  by  Federal  agencies.  This 
change  will  expedite  the  disposal 
process  by  eliminating  screening  in 
cases  where  no  potential  for  public 
benefit  use  is  indicated  by  sponsoring 
Federal  agencies. 


Action 


FRCMe 


Final  Action 


12/00/83 


SmaN  Entity:  No 

Agency  Contact  James  H.  Pitts. 

Director,  General  Services 
Administration,  Special  Programs 
Division.  Washington.  DC  20405, 
535-7067 

RIN:  3000-AA77 


16.  TRANSFER  OF  EXCESS  REAL 
PROPERTY 


Authority:  40  USC  486(c) 

CFR  Citation:  4i  CFR  101-47.203-7 

Abatract  This  amendment  deletes  the 
requirement  for  obtaining  0MB 
approval  in  transfers  of  excess  real 


property  among  Federal  agencies  vdien 
the  transferee  agency  is  providing  100% 
reimbursement  of  the  fair  market  value 
for  the  requested  property. 


FR  CNe 


Final  Action  12/p0/83 

Smal  Entity:  No 

Agency  Contact  Jamas  H.  Pitts. 

Director,  General  Services 
Administration.  Special  Programs 
Division.  Washington.  DC  20405, 
535-7067 

RIN:  3000-AA78 


17.  RESPONSIBILITY  FOR  FUNDING 
CARE.  HANOUNG,  PROTECTION. 
MAINTENANCE  AND  REPAIR  COSTS 
OF  EXCESS  AND  SURPLUS  REAL 
PROPERTY 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47.402-2(b) 

Abatract  The  regulation  will  reflect 
current  C^neral  Services 
Administration  policy  requiring  a 
written  agreement  between  the  disposal 
agency  and  the  agency  holding  excess 
real  property  in  cases  where  the 
disposal  agency  will  be  required  to 
fund  care,  handling,  protection, 
maintenance  and  repair  costs.  The 
written  agreement  provides  a  basis  for 
budget  requests. 


FR  CUs 


Final  Action 


12/00/83 


SmaH  Entity:  No 

Agency  Contact  James  H.  Pitts, 
DGector,  C^neral  Services 
Administration.  Special  Programs 
DivisionJDRP),  Washington.  DC  20405. 
202  535-7067 

RIN:  3090-AA81 

18.  •NEGOTIATED  SALES  TO  PUBUC 
AGENCIES 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  41  CFR  101-47.304-9 

AlMtract  In  order  to  eliminate  die 
possibility  of  windfall  profits  and 
establish  uniformity  of  the  terms  and 
conditions  in  all  such  negotiated  sales 
of  real  property,  GSA  proposes  to 
include  a  requirement  for  an  excess 
profits  clause  in  all  negotiated  sales  to 
public  bodies.  The  excess  profits  clause 


will  run  with  the  land  for  a  period  of 
three  years. 


FRCMs 


NPRM  11/00/83 

HPRU  Comment    11/00/83 

Period  Begin 
NPRM  Commm*    12/00/83 

Period  End 

Next  Action  Undelemiined 
Smal  Entity:  No 

Agency  Contact  Jamas  H.  Pitts. 

Director,  (General  Services 
Administration,  Special  Programs 
Division  (DRP).  Washington.  DC  20406. 
202  5S5-7M7 

RIN:  3oeo-ABoe 

10.  DONATION  OF  PERSONAL 
PROPERTY 

Legal  Authority:  40USC486((4 

CFR  CHallon:  41  CFR  101-a.ooo:  4i  (7R 

101-44.001;  41  CFR  101-44.106;  41  CFR  101- 

44.106;  41   CFR   101-44.108;  41   CFR  101- 

44.112:  41   CFR   101-44.118;  41  CFR  101- 

44.120;  41   CFR   101-44.200;  41    CFR  101- 

44.204;  41   CFR   101-44.205;  41   CFR  101- 

44.207;  41    CFR   101-44.206;  41   CFR  101- 
44.4701;  41  CFR  101-44.4001-123; ... 

AlMtract  This  rule  updates  GSA's 
policies  and  procedures  concerning  the 
Federal  surplus  personal  property 
donation  program.  It  would-  (1) 
prescribe  new  and  revised  definitions; 
(2)  implement  Tide  DC  of  the  Education 
Amendments  of  1972;  (3)  change 
procedures  for  donatii^  aircraft  drags, 
biologicals,  and  reagents;  (4)  clarify 
cannibalization  procedures;  (5)  add 
additional  terms  to  die  State  agency 
distribution  documents:  (6)  clarify  diat 
conditicHial  tide,  not  unrestricted  tide, 
passes  to  a  donee  at  die  time  it  takes 
possession  of  the  propertjr;  (7)  prohibit 
reimbursement  to  State  agencies  for 
certain  sales  e^qienses;  (6)  diange 
reporting  requirements;  (0)  establish  an 
informal  appeals  procedure;  and  (10) 
revise  eligibilify  criteria  for  educational 
activities.  This  amendment  is  necessary 
to  comply  with  the  provisions  of  Ude 
DC  of  the  Education  Amendments  of 
1972.  section  S02(a)  of  Public  Law  04- 
241.  and  the  (Congressional  Reports 
Elimination  Act  of  1960  (Public  Law  96- 
470).  Its  intent  is  to  increase  the 
efficiency  and  effectiveness  of  the 
donation  program,  lliere  should  be  no 
significant  costs  to  the  public  as  a 
result  of  this  regulatory  action.  It  has 
been  determined  that  potential  benefits 
to  (cont) 
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FR  CIt* 


Rnai  Action  00/00/00 

SnMe  Eiillty:  No 

AddWonal  Infonnation:  ABSTRACT 
CONT:  society  from  this  rule  will 
outweigh  the  potential  costs. 

Agency  Contact  George  W.  Kumey, 
Director.  General  Services 
Administration.  Donation  Division 
(FMD).  Washington,  DC  20400.  703  557- 
1234 

RIN:  30gO-AA23 

20.  DONATION  OF  ABANDONED  AND 
FORFEITED  PERSONAL  PROPERTY 

Legal  Authority:  26  use  5688(a) 

CFR  Citation:  41  CFR  101-46.2 

Abstract  Hiis  rule  would  emphasize 
that  all  forfeited  distilled  spirits,  wine, 
or  malt  beverages  donated  to 
eleemosynary  institutions  are  to  be 
used  only  by  their  inpatients  for 
medicinal  purposes.  Allegations  of 
misuse  of  these  donated  spirits  have 
created  a  need  for  this  regulation.  There 
should  be  no  significant  costs  to  the 
public  as  a  result  of  this  rule.  It  has 
been  determined  that  potential  benefits 
to  society  from  this  rule  will  outweigh 
potential  costs. 


FR  ON* 


Final  Action  00/00/00 

Next  Action  Undetermined 
Smal  Entity:  No 

Agency  Contact  Gemge  W.  Kinney, 

Director,  General  Services 
Administration,  Donation  Division 
(FMD),  Washington,  DC  20406,  703  557- 
1234 

RIN:  3090-AA24 

21.  EXPIRATION  OF  FPMR 
TEMPORARY  REGULATION  H-22 


■  Authority:  40  use  486(c) 
CFR  Citation:  4i  CFR  ioi 

Abstract  FPMR  Temporary  Regulation 
H-22  expired  December  15, 1980,  with 
the  termination  of  House  Joint 
Resolution  610  and  the  passage  of  the 
Department  of  Defense  Appropriations 
Act  of  1981  (Public  Law  96-527).  H-22 
will  be  deleted  from  the  appendix 
following  Subchapter  H  in  41  CFR 
Chapter  101.  This  rule  involves  no 
significant  coats  to  the  public. 


Current  and  Projected  Rulemakinge 


Action 


FR  CHa 


Final  Action 


00/00/00 


SmaN  Entity:  No 

Agency  Contact  George  W.  Kinney, 

Director,  General  Services 
Adminisfration,  Donation  Division 
(FMD).  Washington.  DC  20406.  703  557- 
1234 

RIN:  3090-AA25 

22.  RECOVERY  OF  PRECIOUS 
METALS 

Legal  Auttwrlty:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-42.3.  (Revision); 
41  (^R  101-45 

Abstract  This  revision  clarifies  agency 
responsibilities  in  the  Government-wide 
precious  metals  recovery  program; 
provides  further  guidelines  on  the 
recovery  of  silver  by  agencies 
regardless  of  the  amount  of  precious 
metals  bearing  material  generated;  and 
expands  the  options  for  civil  agencies 
participation  in  the  Department  of 
Defense  Precious  Metals  Recovery 
Program.  This  revision  also  clarifies 
reporting  requirements  and  information 
to  be  provided  to  the  General  Services 
Administration  (GSA)  on  Standard 
Form  291,  Report  of  Activities 
C^enerating  Precious  Metals.  These 
changes  result  from  the 
recommendations  made  by  the  General 
Accounting  Office  and  the  GSA 
Inspector  General. 

Tlmetal>le: 


Action 


Date 


FR  CIta 


Rnal  Action 


02/28/84 


Small  Entity:  No 

Agency  Contact  John  Hansley, 

Property  Marketing  Specialist,  General 
Services  Administration, iDffice  of 
Federal  Supply  and  Services,  Sales 
Division  (FMS),  Washington,  DC  20406, 
703  557-0814 

RIN:  30gO-AA26 

23.  APPEARANCE  RECONDITIONINO 
OF  CIVIL  AGENCY  VEHICLES,  PRIOR 
TO  SALE 

Legal  Auttwrity:  40  use  481  (201(c)) 

CFR  CItatioa'  41  CFR  1 01-46.4 

Abatract  GSA  obtains  increased 
proceeds  bom  the  sale  of  selected 
vehicles  frt>m  the  Interagency  Motor 
Pool  by  reconditioning  their  appearance 
prior  to  sale.  This  proposed  amendment 


will  require  civil  agencies  to 
appearance-recondition  selected 
vehicles  prior  to  reporting  them  to  GSA 
for  sales  action.  Increased  proceeds 
should  accrue  from  the  sale  of  those 
vehicles  receiving  this  cosmetic 
reconditioning. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action 


11/30/83 


Small  Entity:  No 

Agency  Contact  Milton  L.  Heiman, 

Chief  of  Sales  Management,  C^neral 
Services  Adminisfration,  Office  of 
Federal  Supply  and  Services,  Sales 
Division  (FMS),  Washington.  DC  20406. 
703  557-4M14 

RIN:  3090-AA27 

24.  ABANDONMENT  OR 
DESTRUCTION  OF  SURPLUS 
PROPERTY 

Legal  Authority:  40  use  483(h) 

CFR  Citation:  41  CFR  101-45.5.  (Revision) 

Abstract  This  revision  clarifies 
procedures  for  agencies'  use  in  the 
abandonment  and  destruction  of 
property. 

Timetable: 


Action 


Data 


FR  CHa 


Rnal  Action 


01/31/84 


Small  Entity:  No 

Agency  Contact  John  Hansley, 

Property  Marketing  Specialist,  C^neral 
Services  Adminisfration,  Office  of 
Federal  Supply  and  Services,  Sales 
Division  (F^S).  Washington,  DC  20406, 
703  557-0814 

RIN:  3090-AA28 

25.  ACQUISITION  AND  USE  OF 
EXCESS  PERSONAL  PROPERTY 

Legal  Authority:  40  use  486(c) 

CFR  CItatioa-  41  CFR  101-43 

Al>atract  A  number  of  miscellaneous 
changes  will  be  made  to  clarify 
procedures  for  the  acquisition  and  use 
of  excess  personal  property  by  federal 
agencies  and  other  authorized 
recipients. 

Timetable. 


Action 


FR  Cita 


Final  Action  12/01/83 

SmaM  Entity:  No 
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Agency  Contact  Mr.  Stanley  M.  Duda, 

Director,  (General  Services 
Administration,  Utilization  Division 
(FMU),  Washington,  DC  20406,  703  557- 


RIN:  3000-AA30 


26.  SUSPENSION  OF  DIRECT 
TRANSFER  AUTHORITY  FOR  OFHCE 
FURNITURE  AND  EQUIPMENT 

Legal  Authority:  40  usc  483(a) 

CFR  Citation:  41  CFR  101-43.315 

Alwtract  This  final  rule  will  rescind 
the  authority  of  agencies  to  fransfer 
excess  office  furniture  and  office 
machines  without  prior  approval  by 
GSA.  Informal  comments  by  affected 
agencies  were  solicited  and  responded 
to. 

TImetaMe: 


AcHon 


FRCHa 


Rnal  Action  12/01/83 

Small  Entity:  No 

Agency  Contact  Mr.  Stanley  M.  Duda. 

Director,  C^neral  Services 
Administration,  Utilization  Division 
CFMU).  Washington.  DC  20406.  703  557- 
0807 

RIN:  3090-AA33 

27.  TRANSFORATION  AND  TRAFFIC 
MANAGEMENT 

Legal  Auttwrlty:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-40 

AlMtract  The  revision  to  41  CFR  101-40 
will  update  policy  and  procedures  that 
apply  to  the  management  of 
fransportation  matters  affecting  the 
Federal  civilian  executive  agencies. 

TImetalile: 


Data 


FR  ate 


NPRM  04/01/83 

NPRM  Comment  04/01/83 

Period  Begin 

NPRM  Comment  05/01/83 

Period  End 

Final  Action  10/31/83 

Small  Entity:  No 

Agency  Contact  John  B.  Mlllington, 

Chief,  General  Services  Adminisfration, 
Transportation  Regulations  Branch 
(FT/VR),  Office  of  Federal  Supply  and 
Services,  Washington,  DC  20406,  703 
557-1256 

RIN:  30gO-AA73 


Current  and  Prelected  Rutenuridnge 


28.  SFPMR  TEMPORARY 
REGULATION  G  -  RECONDITIONING 
OF  MOTOR  VEHICLES 

Legal  Authority:    40  USC  481;  40  USC 

486(c) 

CFR  Citation:  4i  CFR  ioi-38 

AlMtract  This  regulation  prescribes 
agency  requirements  and  guidelines 
with  respect  to  the  reconditioning  of 
passenger  carrying  motor  vehicles  and 
light  trucks  prior  to  sale. 


Action 


FR  cue 


Review  Completed  09/00/83 
Rnal  Action  11/30/83 

SmaHEntity:  No 

Agency  Contact  Lowell  A.  Stodulale. 

Chief.  General  Services  Administration. 
Motor  Vehicle  Regulations  Branch, 
Office  of  Federal  Supply  and  Services, 
Washington.  DC  20406.  703  557-1288 

RIN:  3090-AA99 

29.  •TRANSPORTATION  AND  MOTOR 
VEHICLES 

Legal  Auttwrlty:    40  USC  491;  40  USC 
486(C) 

CFR  Citation:  41  CFR  101-38 

Abstract  The  revision  to  41  CFR  101-38 
updates  policy  and  procedures  that 
apply  to  the  management  of  the  Federal 
Motor  Vehicle  Fleet  affecting  the 
Federal  executive  agencies  and 
incorporates  certain  paragraphs  bom 
101-25. 101-26,  and  101-39  that  apply  to 
the  Federal  fleet. 

Timetable: 


Action 


Dale  FR  Ota 


Review  Completed  09/00/83 
Rnal  Action  11/00/83 

Small  Entity:  No 

Agency  Contact  Lowdl  A.  Stockdale, 

Chief,  General  Services  Administration, 
Motor  Vehicle  Regulations  Branch. 
Office  of  Federal  Supply  and  Services, 
Washington.  DC  20406,  703  557-1288 

RIN:  3090-ABOO 

30.  •FPMR  TEMPORARY 
REGULATKM  E-  USE  OF  QASOHOL  IN 
FEDERAL  MOTOR  VEHICLES 

Legal  Authority:    40  use  491;  40  USC 

486(c) 

CFR  Citation:  41  CFR  101-38 

Alietract  This  regulation  establishes 
policy  and  procedures  governing  the 


purchaae  and  use  of  gasohol  by 
executive  agenioes  which  own  or  lease 
motor  vehicles  and  also  provides 
information  to  assist  agoicies  in 
converting  their  vehicle  fleet  from  the 
use  of  unleaded  gasoline  to  gasohoL 


FR  CNa 


Review  Completod  09/01/83 
Rnal  Action  12/00/83 

SmalEntlty:  No 

Agency  Contact  LoweO  A.  Stockdale. 

C^ef.  General  Services  Administration. 
Motor  Vehicle  Regulations  Brandi, 
Office  of  Federal  Supply  and  Services. 
Washington.  DC  20406,  703  557-1288 

RIN:  3090-AB01 

31.  •USE  OF  CARRIER 
CONTRACTORS  FOR  EXPRESS 
SMALL  PACKAGE  TRANSPORTATION 
FEDERAL  PROPBtTY  MANAGEMENT 
REGULATION  (41  CFR  101-40) 
TEMPORARY  REGULATKM  A- 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  41  CFR  101-40 

AlMtract  This  regulation  prescribes 
policies  and  procedures  for  contracted 
overnight  express  small  package 
transportation  for  Federal  executive 
agencies  bom  five  major  cities  to  24 
destinations  at  reduced  rates  over 
existing  commerical  tariff  rates. 


Action 


FR 


Final  Action  10/00/83 

SmalEntlty:  No 

Additional  Information:  This  regulation 
expires  09/30/84. 

Agency  Contact  John  B.  MilUhgton. 
Chief.  General  Services  Administration. 
Transportation  Regulations  Branch 
(FTAR),  Office  of  Federal  Supply  and 
Services,  Washington,  DC  20406,  703 
557-1256 

RIN:  3090-AB17 

32.  •PROMOTIONAL  MATERIALS, 
TRADING  STAMPS  OR  BONUS 
GOODS 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  41  CFR  101-25 

Abatract  This  regulation  incorporates 
and  codifies  existing  policies  regarding 
the  disposition  of  promotional  materials 
(e.g..  bonus  flights,  reduced-fare 
coupmis.  cash,  merchandise,  pfls.  etc.) 
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received  by  Federal  employees  in 
connection  with  official  travel  and 
based  on  the  purchase  of  a  ticket  or 
other  service  (e.g.,  car  rental). 


Action 


Date 


FR  Cite 


Final  Action 


10/00/83 


Smai  Entity:  No 

Agency  Contact  John  B.  Millington, 

Chief,  General  Services  Administration, 
Transportation  Regulations  Branch 
(FTAR),  Office  of  Federal  Supply  and 
Services.  Washington.  DC  20406,  703 
557-1256 

RIN:  3080-AB18 

33.  •SUPPLEMENT  8  TO  FEDERAL 
AVEL  REGULATION  (FTR) 

Legal  AtltlKMlty:     40  use  486(c);  5  USC 
5707;  EO  12609 

CFR  CitatkNi:  41  CFR  101-7 

^Abstract  Supplement  8  to  the  FTR  will 
designate  new  high  rate  geographical 
areas  (HRGA's)  and  increase  rates 
and/or  redefine  boundries  of  certain 
existing  HRGA's. 

Timetatile: 


Date 


FR  Cite 


Final  Action 


10/00/83 


Small  Entity:  No 

Agency  Contact  Audrey  Rish,  Chief, 
General  Services  Administration, 
Travel  Regulations  Branch  (FTAV), 
Office  of  Federal  Supply  and  Services, 
Washington,  DC  20406,  703  557-1253 

RIN:  3090-AB19 

34.  •SUPPLEMENT  9  TO  THE 
FEDERAL  TRAVEL  REGULATIONS 
(FTR) 

Legal  Authority:    40  USC  486(c);  5  USC 
5707;  EO  12609 

CFR  Citation:  41  CFR  ioi-7 

Abstract  Supplement  9  to  the  FTR  will 
incorporate  the  provisions  of  OMB 
Bulletin  No.  82-11,  dated  April  19,  1982, 
entitled  "Strengthening  Travel 
Authorization  Policies  and  Procedures 
to  Eliminate  Wasteful  Spending  on 
Travel"  and  add  procedures  for  control 
of  unusued  passenger  transportation 
tickets  and  services,  denied  boarding 
compensation  and  disposition  of  bonus 
goods  received  by  travelers  on  official 
travel. 


TbnetaMe: 


Action 


Date 


FR  Cite 


Current  and  Projected  Rulemakings 


CFR  1.4.11;  41  CFR  1-4.12;  41  CFR  101-35; 
41  CFR  101-36;  41  CFR  101-37 


Final  Action  11/00/83 

Small  Entity:  No 

Agency  Contact  Audrey  Rish,  Chief, 
General  Services  Administration, 
Travel  Regulations  Branch  (FTAV), 
Office  of  Federal  Supply  and  Services, 
Washington,  DC  20406,  703  557-1253 

RIN:  3090-AB20 

OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 

35.  PROCUREMENT  AND 
CONTRACTING  FOR 
TELECOMMUNICATIONS-PROJECT 
79.50A 

Legal  Auttiority:  40  USC  486(c) 

CFR  citation:  4i  CFR  1-4.13 

Abstract  This  FPR  amendment  adds 
telecommunications  procurement  and 
contracting  policies  and  procedures  to 
the  FPR.  The  directive  will  replace  FPR 
Temporary  Regulation  51  and  Federal 
Property  Management  Regulation 
(FPMR)  Subpart  101-37.4. 

Tlmetal>le: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Changes  in  the 
Telecommunications  marketplace  due 
to  FCC  Computer  U  and  AT&T 
divestiture  activity  have  delayed  this 
project.  The  government  contracting 
policy  of  competition  where  available 
and  to  the  maximum  extent  practicable 
is  contained  in  FPR  Temporary 
Regulation  51.  Therefore,  no  date  is 
shown  in  the  timetable. 

Agency  Contact  John  F.  Stewart, 

Supervisory  Communications  Specialist, 
General  Services  Administration,  Policy 
Branch  (KMPP).  Office  of  Information 
Resources  Management,  Washington, 
DC  20405,  202  566-0194 

RIN:  3090-AA14 

36.  CONSOLIDATE  ADP  AND 
TELECOMMUNICATIONS 
REGULATIONS  INTO  A  SINGLE 
REGULATION 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:    48  CFR  I;  48  CFR  39r  41 


AlMtract  This  project  will  merge  FPR 
and  FPMR  (41  CFR  1  and  101) 
provisions  relating  to  ADP  and 
telecommunications  into  a  single 
Federal  Information  Resources 
Management  Regulation.  A  proposal  to 
establish  this  new  proposed  single 
regulation  is  b^g  formulated.  A  draft 
of  the  regulation  was  prepared  and 
distributed  as  Part  39  of  die  Federal 
Acquisition  Regulation  (48  CFR  39).  The 
proposal  anticipates  the  establishment 
of  the  regulation  as  a  new  chapter  in  41 
CFR. 

Tlmetal)le: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity^No 

Additional  Information:  An  exposure 

draft  of  the  single  regulation  was 
distributed  to  agency  contact  points 
who  regularly  participate  in  GSA  OIRM 
regulatory  development  projects.  The 
draft  is  primarily  a  reformatting  of 
existing  regulations. 

Agency  Contact  Roger  W.  Walker, 

Chief,  CJeneral  Services  Administration, 
Policy  Branch  (KMPP),  Office  of 
Information  Resources  Management, 
Washington,  DC  20405.  202  566-0194 

RIN:  3090-/KA15 


37.  EXEMPTION  OF  ADP 
PROCUREMENT  AUTHORITY  BASED 
ON  THE  DEFENSE  AUTHORIZATION 
ACT  OF  1982  -  PROJECT  82.23T 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:    41  CFR  1-4.1 1;  41  CFR  1- 
4.12 

AtMtract  This  directive  will  address 
Department  of  Defense  exemptions  to 
GSA  Government-wide  ADP 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Roger  W.  Walker, 

Chief,  General  Services  Administration. 
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Currwit  flnd  Projcctod  RulwiMldn0B 


Policy  Branch  (KMPP),  Office  of 
Information  Resources  Management, 
Washington.  DC  20405,  202  506-0194 

RIN:  3090-AA16 

38.  ADP  RESOURCES  UTILIZATION 
AND  REUTIUZATION  OF  ADP 
EQUIPMENT  -  PROJECT  82.05/82.06A 

Legal  Authority:  40USC4e6(c) 

CFR  Citation:  41  CFR  1-4;  41  CFR  101-35; 
41  CFR  101-36 

AlMtract  This  project  will  update  and 
revise  ADP  reutilization  management 
procedures.  The  intent  is  to  reduce 
obsolescent  ADP  equipment  in  the 
Government  inventory  and  reduce 
paperwork  through  interagency  sharing 
and  reutilization.  Exchange/sale 
procedure  for  contracting  activities  will 
be  added.  Amendments  to  both  die  FPR 
and  FPMR  wlU  be  published 

Timetable: 


Action 


Date  FR  Cite 


Proposal  distib  for03/22/82 

agency    ' 

comment 
Fmal  Action  10/00/83 

Small  Entity:  No 

Agency  Contact  Miillip  R.  Pattoo, 

Procurement  Analyst,  General  Services 
Administration,  Policy  Branch,  (KMPP), 
Office  of  Information  Resources 
Management.  Washington.  DC  20405, 
202  566-0194 

RIN:  3090-AA19 

39.  INTEGRATION  OF  WORD 
PROCESSING  PfK>VISIONS  INTO 
INFORMATION  RESOURCES 
MANAGEMENT  AND  REVISION  OF 
THE  ADP/MIS  INTO  THE  AUTOMATIC 
DATA  PROCESSING 
EQUIPMENT/DATA  SYSTEM 
(ADPE/DS) 

Legal  Auttiorlty:  40  use  466(c) 

CFR  Citation:  4i  CFR  101-11.9;  4i  CFR 

101-35.2:  41   CFR  1-4.11;  41  CFR  101-36.5 

Abstract  Projects  82.36T/83.25T  -  This 
reoriented  project  involves  both  FPR 
and  FPMR  temporary  regulations.  The 
FPR  issuance  will  update  the  ADPE 
deflnition,  clarify  ADPE  schedule  use, 
revise  blanket  procurement  authority 
thresholds,  and  simplify  acquisition  of 
end  user  computing  equipment.  The 
FPMR  issuance  will  estabUsh  the 
ADPE/DS  to  replace  the  ADP/MIS  and 
modify  41  CFR  101-35.2  to  replace  41 
CFR  101-11.9  in  regard  to  word 
processing  provisions  in  requirements 


analysis,  record  management 
responsibilities,  and  analysis  and 
evaluation  of  acquisition  alternatives. 


Date  FR 


Final  Action  10/00/83 

Smal  Entity:  No 

AddMonal  Information;  In  addition  to 
the  planned  FPR  and  FPMR  temporary 
regulations,  a  dual  issuance  FPMR 
bulletin  (B-129  and  F-153)  was  issued 
June  13, 1983  describing  GSA  activities 
relating  to  the  management  of  small 
computers. 

Agency  Contact  David  R. 
MtdliiiB/PhiUq)  R.  Patton,  Procurement 
Analysts,  General  Services 
Administration,  Policy  Branch  (KMPP), 
Office  of  Information  Resources 
Management  Washington.  DC  20405, 
202  58641191 

RIN:  3090-AA22 


40.  IMPLEMENTATION  FOR  AGENCY 
USE  OF  FEDERAL  INFORMATION 
PROCESSING  STANDARDS  AND 
FEDERAL  STANDARDS  FOR 
TELECOMMUNICATIONS  •  PROJECTS 
83.10/83.26A 

Legal  Auttwrlty:  40  USC  486(c) 

Cl^  Cttatioa-  41  CFR  101-36.13 

Abstract  As  Federal  Information 
Processing  Standards  (FDPS)  and 
Federal  Standards  (FED-STD)  for 
telecommunications  are  adopted.  GSA 
reviews  and  implements  new  and 
revised  standards  for  use  by  agencies 
in  the  management,  acquisition  and  use 
of  information  resources.  From  time  to 
time  amendments  to  the  FPMR  are 
issued  to  accomplish  this  action.  This 
project  implements  FED-STD  1062. 
Facsimile  apparatus.  FED-STD  1063. 
Procedures  for  document  facsimile 
transmission,  and  FIPS  PUB  86, 
Information  Exchange.  The  second 
project  implements  FED-STD  1027,  Data 
encryption  and  FTPS  PUB  95,  Federal 
codes. 

TimeiaDie: 


Action 


Date 


FR  Cito 


Second  Project 

Proposal  for 

comment 
Proposal  for 

agency 

comment 
Final  Actk>n 

SmaH  Entity:  No 


03/01/83 


04/01/83 


10/00/83 


Agency  Contact  FUDip  K.  Pattoo. 
Procurement  Analyst  General  Services 
Administration.  Policy  Branch  (KMPP). 
Office  of  Information  Resources 
Management  Washington.  DC  20405. 
202  5864194 

RIN:  30e0-AA88 

41.  MMPLEMENTATION  FOR  AGENCY 
USE  OF  FEDERAL  MFORMATION 
PROCESSING  STANDARDS  AND 
FEDERAL  STANDARDS  FOR 
TELECOMMUNICATIONS  -  PROJECT 
83.38A 

Legal  Authority:  40USC486((4 

CFR  Citation:  4i  CFR  ioi-36.i3 

Abstract  This  procject  implements  the 
followring  Federal  Standards  for  agency 
use:  Joint  FIPS  PUB  lOO/FED-STD  1041 
Interface  between  data  terminal 
equipment  (DTE)  and  data  circuit- 
terminating  equipment  (DCE)  for 
operation  with  packet-switched  data 
communication  networks;  FIPS  PUB  97 
Operational  specifications  for  fixed 
block  rotating  mass  storage  subsystems; 
and  FIPS  PUB  96  Message  format  for 
computer  based  message  systems. 


FR  CNa 


for 
agency  review 


10/00/83 


Sms8  Entity:  No 

Agsncy  Contact  PUIUp  R.  Pattoo. 

Procurement  Analyst  General  Services 
Administration,  Policy  Branch  (KMPP). 
Office  of  Information  Resources 
Management  Washington.  EXD  20405, 
202  5864n94 

RIN:  3090-AB07 

42.  •REVISION  OF  MANAGEMENT 
PROVISIONS  REGARDING  THE 
CHANGING  TELECOMMUNICATIONS 
MARKETPLACE.  MCLUOMQ  THE 
DETARIFRNG  OF  CUSTOMER 
PREMISES  TELECOMMUNICATIONS 
EQUIPMENT  (CPE)-PROJ.83.32T 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  41  CFR  101-37 

Abstract  This  project  revises  FFR  and 
FPMR  provisions  relating  to  Federal 
telecommunications  management  and 
acquisition  based  upon  regulatory 
bodies,  the  Department  of  Justice,  and 
the  Judicial  Branch  in  regard  to  the 
Federal  (Communications  Commission 
Computer  II  inquiry  and  the  divestitute 
of  AT&T. 
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Current  and  Projected  Rulemakings 


Timetable: 


Action 


Dirt* 


FR  Cite 


Final  Action  12/00/83 

Smafl  Entity:  No 

Agency  Contact  Roger  W.  Walker. 

Supervisory  Procxirement  Analyst, 
General  Services  Administration,  Policy 
Branch  (KMPP),  Office  of  Information 
Resources  Management  Washington, 
DC  20405,  202  566-0194 

RIN:  30gO-AB08 

43.  •WAIVER  OF  FCC  COMPtJTER 
INQUIRY  II  DECISION  UNDER 
DISASTER  OR  EMERGENCY 
SITUATIONS  -  PROJECT  83.33T 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  1-4.13  (Temp  Regu- 
lation 51,  Supp.  2);  41  CFR  101-37 

Abetract  The  FPR/FPMR  issuance 
implements  the  Federal 
Communications  Commission 
Memorandum,  Opinion  and  Order  of 
April  12, 1983  to  enable  American 
Telephone  and  Telegraph  Company 
components  to  provide  customer 
premises  equipment  to  Government 
agencies  when  necessary  to  meet 
certain  critical  communications 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/83 


SmaH  Entity:  No 

Agency  Contact  Roger  W.  Walker, 

Chief,  Policy  Branch,  General  Services 
Administration,  Policy  Branch  (KMPP), 
Office  of  Information  Resources 
Management.  Washington,  DC  20405, 
202  566-0194 

RIN:  30gO-AB21 

44.  MIANAQEMENT  GUIDANCE  AND 
POUCY  TO  AGENCIES  REGARDING 
COPY  MANAGEMENT  -  PROJECT 
82.39A 

Legal  Auttwrtty:  40  USC  486(c) 

CFR  Citation:  4i  CFR  lOi-i  1.302 

Abetract  This  project  provides  a  new 
section  in  Subpart  101-11.3- 
Organization  Maintenance  and  Use  of 
Current  Records.  It  sets  forth  copy 
management  responsibiUties  of  GSA 
and  the  other  Federal  agencies. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/83 

Small  Entity:  No 

Agency  Contact  Sandra  S.  Lambert, 

Program  Analyst,  General  Services 
Administration,  Policy  Branch  (KMPP), 
Office  of  Information  Resources  Mgmt., 
Washington,  DC  20405,  202  566-0194 

RIN:  3090-AB22 

45.  •ABOUSHMENT  OF  THE 
COMMUNICATIONS  MANAGEMENT 
INFORMATION  SYSTEM  (C/MIS)  • 
PROJECT  83.35T 

Legal  Autiiority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-37.2 

Abetract  This  project  abolishes  the 
C/MlS  and  its  agency  reporting 
requirement  as  a  central  management 
data  telecommunications  inventory 
system. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/83 


Small  Entity:  No 

Agency  Contact  John  F.  Stewart 

Supervisory  Communications  Spec, 
General  Services  Administration,  Policy 
Branch  (KMPP),  Office  of  information 
Resources  Management,  Washington, 
DC  20405,  202  566-0194 

RIN:  30dO-AB23 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

46.  DECLASSIFICATION  AND  PUBLIC 
ACCESS  TO  NATIONAL  SECURITY 
INFORMATION 

Legal  AutlYorlty:  40  USC  486(c) 

CFR  Citation:  4i  cfr  loi-n.sa 

AlMtract  This  rule  will  revise  the 
procedures  for  the  declassiGcation  of 
and  public  access  to  national  security 
information  in  the  legal  custody  or 
under  the  declassification  jurisdiction  of 
the  National  Archives  and  Records 
Service  (NARS).  This  revision  is 
required  by  the  signing  of  Executive 
Order  12356  of  April  2. 1982  (National 
Security  Information]  and  the  issuance 
of  the  Information  Security  Oversight 
Directive  Number  1  of  June  22, 1982. 
This  rule  will  affect  the  process  for  the 
mandatory  declassification  review  of 
classified  records  by  NARS. 


Timetable: 

ActkMi 

Date 

FR  Ctte 

nprm 

03/01/83 

48  FR  8498 

NPRM  Comment 

03/01/83 

Period  Begin 

NPRM  Comment 

03/31/83 

Period  End 

Final  Action 

10/00/83 

Final  Action 

10/00/83 

Effective 

Small  Entity:  No 

Agency  Contact  Adrienne  C.  Thomas. 

Director,  General  Services 
Administration,  Program  /Analysis  and 
Improvement  Division,  (NAA), 
Washington,  DC  20408,  202  523-3214 

RIN:  309O-AA61 

47.  FEDERAL  ADVISORY  COMMITTEE 
MANAGEMENT 

Legal  Autiiority:    40  USC  486(c):  5  USC 

AppI 

CFR  Citation:    41  CFR  101-6. 10;  41  CFR 

101-11.12 

Abetract  This  regulation  provides 
administrative  and  interpretive 
guidelines  and  management  controls  for 
Federal  agencies  concerning  the 
implementation  of  the  Federal  Advisory 
Committee  Act  (FACA),  as  amended.  It 
fulfills  GSA's  responsibilities  under 
FACA  and  Executive  Order  12024  and 
replaces  OMB  Circular  A-63. 

Tlmetat>le: 


Action 


Date  FR  Cite 


ANPRM  11/22/79    44  FR  66852 

Previous  NPRM      08/21/80    45  FR  55769 
Interim  Rnal  Rule  04/28/83    48  FR  19324 

Next  ActJon  Undetermined 

Small  Entity:  No 

Agency  Contact  Adrienne  C.  Thomaa, 

Director,  C^neral  Services 
Administration,  Program  Analysis  and 
Improvement  Division,  (NAA). 
Washington,  DC  20408,  202  523-3214 

RIN:  3090-AA62 

48.  PUBUC  ACCESS  TO  NATIONAL 
SECURITY  INFORMATION 

Legal  Autiiority:  40  USC  486(c) 

CFR  Citation:  4i  cfr  105-6I.104 

Abetract  This  rule  will  revise 
procedures  for  public  access  to  national 
security  information  in  the  legal 
custody  of  NARS.  This  revision  is 
required  by  the  signing  of  Executive 
Order  12365  of  April  2,  1982  (National 
Security  Information)  and  the  issuance 
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of  the  Information  Security  Oversight 
Directive  Number  1  of  June  22. 1962. 
This  rule  will  affect  the  procees  for  the 
mandatory  declauification  review  of 
classified  records  by  NARS. 


Action 


FR  CHe 


NPRM  02/10/83    48  FR  6139 

NPRM  Comment  02/10/83 

Period  Begin 

NPRM  Comment  03/14/83 

Period  End 

Final  Action  10/00/83 

SmaM  Entity:  No 

Agency  Contact  Adrienne  C  Thomas. 
EHrector.  C^neral  Services 
Administration.  Program  Analysis  and 
ImprovementDivision,  (NAA). 
Washington.  DC  20408.  202  52S-S214 

RIN:  3O90-AA82 

49.  PUBUC  USE  OF  THE  NATIONAL 
ARCHIVES  BUILDWIQ 

Legal  Auttiortty:  40  use  466(0) 

CFR  Citation:  41  CFR  10&«1.304 

Abetract  Existing  regulations  on  public 
use  of  the  Natimxal  Archives  Building 
do  not  cover  all  areas  of  Uie  building  to 
which  the  public  has  access.  This  rule 
will  revise  procedures  under  which 
outside  organizaticHU  may  request  the 
use  of  National  Archives  Building 
public  areas  for  lectures,  meetings  and 
other  activities. 


m  CNa 


NPRM 
Fhwl  AcNon 


11/00/83 
04/00/84 


SmalEnttty:  No 

Agency  Contact  AdrianiM  C  Thomas. 

Director,  General  Services 
Administration.  Program  Analysis  and 
ImprovementDivision.  (NAA). 
Washington.  DC  20408.  202  523-3214 

RIN:  3090-AA83 

SaFEES 

Legal  AutlMflty:  40  use  486(c) 

CFR  CHallon:  41  CFR  io&«i.S2 

Abetract  This  rule  will  revise  the  fees 
charged  for  rei»oduction  services 
established  by  the  National  Archives 
and  Records  Service. 


AcUon 


FRCHa 


CuiTent  and  Pro|>ct»d  Rulwiwyiiga 

records  in  the  National  Aidiivea  of  the 
United  States. 


NPRM 
Final  Action 


10/00/83 
12/00/83 


SmalEnttty:  No 

Agency  Contact  Adriaane  C  Thomas. 

Director.  General  Services 
Administration.  Program  Analysis  and 
ImprovementDivision.  (NAA). 
Wa^ungton.  DC  20406,  202  833-3214 

RIN:  3090nAA8S 

51.  RESEARCH  ROOM  RULES 


I  Autiiority:  40  USC  486(c) 

CFR  Citation:  41  CFR  i05«i.ooi:  4i  cfr 
10541.101;  41  CFR  105-61.102 

Abetract  These  proposed  changes 
impact  on  the  use  of  microfilm  reading 
rooms  only,  and  clarify  the  legal  status 
of  records  in  Federal  records  centers 
that  have  not  been  transferred  to  the 
National  Archives  of  the  United  States. 
Researchers  using  microfilm  records, 
but  not  textual  records,  in  microfilm 
reading  rooms  that  are  physically 
separate  from  textual  research  rooms 
would  no  Imiger  be  required  to  obtain 
research  identification  cards.  Microfilm 
reading  room  attendants  will  assist 
researdiers  to  identify  rolls  containing 
desired  tnfonnation.  but  the  researdier 
will  be  responsible  for  locating  the 
designated  roll.  Hie  use  of  microfilm 
readers  may  be  restricted  to  ensure 
equitable  availability  of  equipment 


FR  CNa 


NPRM  07/19/63    46  FR 

NPRM  Comment    07/19/83 

**  — » — ■  ^     . 
r-enoo  Begv) 

NPRM  Comment    08/18/83 

Period  End 


Final  Action 


03/00/84 


SmalEnttty:  No 

Agency  Contact  Adrienna  C. 

Director,  C^neral  Services 
Administration.  Program  Analysis  and 
ImprovementDivision.  (NAA). 
Washington.  DC  20406.  202  82S-S214 

RIN:  309O^AAB6 

52.  •ROTtlCTIONS  ON  THE  USE  OF 
RECORDS 

Legal  Authority:  40USC486((4 

CFR  CttaMon:  4i  cfr  10541.53 

Abetract  This  rale  will  iqxiate  existiog 
restrictions  on  the  use  of  archival 


FRcaa 


Rnal  Aden  10/31/83 

SmaiEnltty:  No 


Director.  General  Services 
AdndnistratioD,  Program  Analysis  "wH 
Inqirovenient  Div.  (NAA).  Washingtan, 
DC  20406.  2B«23-S214 

RM:  3090-AA8e 

53.  •CARE  AND  HANDUNG  OF 
MAGNETIC  STORAGE  MEDU 

Legal  Aulliortly:  40USC  486(c) 

CFR  CttaAlon:  41  CFR  101-36.12 

Abetract  The  National  AztidTes  and 
Records  Service  is  providing  procednres 
to  agencies  on  the  care  and  KaiuiUng  of 
flexiUe  disk  cartridges  used  in  a 
variety  of  microomnputers  and  word 
processes.  Agendas  need  regolatory 
guidance  so  that  improper  care  of  the 
disks  will  not  destroy  inlonnatfon 
necessary  for  the  adminiatratiao  of  the 
agency,  for  oversi^t  of  activities  by 
audiorixed  bodies,  for  the  protection  of 
the  rights  of  die  Government  and  of 
persons  direcdy  affected  by  agencies, 
and  for  continued  i»eservation  by  the 
Federal  government  because  of  its 
sufficient  historical  or  other  valoe.  The 
amendment  wiU  add  a  new  section  that 
provides  mandatory  guidelines  for  care 
of  flexible  disks  containing  infbnnation 
not  eligible  for  destroction  under  a 
records  control  schedule  ^iproved  by 
the  Archivist  of  the  United  States. 


FROto 


NPRM 
Rnal  Action 


10/00/83 
12/00/83 


Smal  Entity:  No 

Agency  Contact  Unda  N. 

Acting  Assistant  Archivist.  (General 
Services  Administration.  OfBce  of 
Federal  Recofds  Centan  (NC). 
Washington.  DC  20408.  aM  TM-ltM 

RM:  VM^ABO* 

54.  GOISPOefnON  OF  RE00R06  AND 


Legal  Authority:  40U9C488((4 

CFRCttatton:  41  CFR  101-1 1.404-1;  41 
CFR  101-11.408-7;  41  CFR  101-11410«  41 
CFR  101-11 J02: 41  CFR  101-11.808-1 


47B60 
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Current  and  Protected  Rulemakings 


Abstract:  This  regulation  will  modify 
procedures  for  disposing  of  contingent 
records  in  records  centers,  modify 
records  scheduling  paperwork 
procedures,  and  revise  requirements  for 
scheduling  records  that  have  been 
microfilmed.  This  change  in  regulations 
will  strengthen  Federal  records 
scheduling  and  disposition  procedures 
and  will  clarify  requirements  for 
scheduling  microfilm  and  original 
records,  and  as  a  result  will  also  clarify 
NARS"  workload. 


FR  Cit* 


NPRM 
Final  Action 


11/00/83 
03/00/84 


SmaN  Entity:  Ho 

Agency  Contact  Linda  N.  Brown, 

Acting  Assistant  Archivist,  General 
Services  Administration,  Office  of 
Federal  Records  Centers  (NC), 
Washington.  DC  20408,  202  724-1614 

RIN:  3090-AB05 

S5.  •ANNUAL  SUMMARY  OF 
RECORDS  HOLOINQS 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  41  CFR  ioi-i  1.102-7 

Abetract  This  regulation  will  delete  the 
requirement  for  Federal  agencies  to 
certify  on  Standard  Form  136.  Annual 
Summary  of  Records  Holdings,  the 
status  of  their  records  control 
schedules,  and  to  clarify  that  the  report 
should  include  the  volume  of  records  in 
physical  custody  of  private  contractors 
or  firms. 

Timetable: 


Data  FRCtt* 


Finat  Action  12/00/83 

Smai  Entity:  No 

Agency  Contact  Linda  N.  Brown, 

Acting  Assistant  Archivist,  General 
Services  Administration,  Office  of 
Federal  Records  Centers  (NC). 
Washington.  DC  20406.  202  724-1614 

RIN:  309O-AB06 

58.  NONDISCRIMINATION  IN 
FEDERAL  RNANCIAL  ASSISTANCE 


Legel  Autftorlty:  rnia  vi  of  me  CMi  Rightt 
Act  o(  1964;  Sacton  504  of  the  Rehabilitation 
Act  of  1973:  TWa  IX  of  the  Education  Amand- 
manls  of  1972,  as  amandad;  Sac  606  of  the 
Fad  Proparty  A  Admin  Sarvica  Act  of  1949; 
Aga  Diacrtminatton  Act  of  1975.  as  amended 


CFR  Citation:  41  CFR  101-6 

Abstract  The  General  Services 
Administration  proposes  this  regulation 
to  implement  all  of  the  above  cited 
Federal  laws.  These  statutes  prohibit 
discrimination,  in  whole  or  in  part,  so 
that  no  person  in  the  United  States 
shall  on  the  grounds  of  race,  color, 
national  origin,  handicap,  sex,  or  age  be 
excluded  from  petrticipation  in,  be 
denied  the  benefits  of,  or  be  subject  to 
discrimination  under  any  program  or 
activity  receiving  Federal  assistance 
&t)m  the  General  Services 
Administration.  In  addition,  the 
objectives  of  the  regulation  are  to 
streamline  certain  administrative 
procedural  requirements  by 
consolidating  prohibitions  of 
discrimination  into  one  regulation  and 
to  make  requirements  clear  and 
convenient  for  applicants  and  recipients 
to  comply  with,  as  well  as  making  the 
regulation  manageable  for  GSA  to 
administer.  This  approach  permits  us  to 
retain  the  substance  of  the  prohibitions 
against  discrimination,  while  reducing 
the  cost  of  implementing  and  enforcing 
separate  regulations  for  each  of  the  four 
distinct  laws  for  preventing 
discrimination. 

Tlmetalile: 


Action 


Data  FR  Ctia 


NPRM  10/00/83 

NPRKA  Comment  10/00/83 

Period  Begin 

NPRM  Comment  11/00/83 

Period  End 

Fmal  Action  02/00/84 

Small  Entity:  No 

Agency  Contact  Thomas  E. 
Henderaon.  EEO  Specialist,  General 
Services  Administration.  Office  of  Civil 
Righto.  Washington.  DC  20405.  202  566- 
U68 

RIN:  30gO-AAOO 

POLICY  AND  MANAGEMENT 
SYSTEMS 

S7.  •OSA  FREEDOM  OF 
INFORMATION  ACT  REGULATION 

Legal  Authority:  40USC466<c) 

CFR  Citation:  41  CFR  105-60.3;  41  CFR 
105-60.303;  41  CFR  105-60.305-6;  41  CFR 
105-60.305-6;  41  CFR  105-60.402-1;  41  CFR 
105-60.403;  41  CFR  105-60.404;  41  CFR  105- 
60.601-1 

Abstract  The  regulations  are  being 
revised  to  reflect  the  transfer  of 
responsibility  within  GSA  for 
administering  the  Freedom  of 


Information  Act.  Also  included  is  the 
current  fee  schedule  and  the 
Administrator  has  been  added  to  the 
list  of  persons  authorized  to  accept 
subpoenas. 

Tlmetal>le: 


Action 


Data 


FR  Ota 


NPRM  07/12/83    48  FR  31890 

NPRM  Comment  07/12/83 

Period  Begin 

NPRM  Comment  06/11/83 

Period  End 

Final  Action  10/30/83 

Small  Entity:  No 

Agency  Contact  William  Hlebert, 

Chief.  General  Services  Administration. 
Records  and  Forms  Management 
Branch.  Washington.  DC  20405.  202  535- 
7644 

RIN:  3090-AB10 

PUBLIC  BUILOmOS  SERVICE 

58.  UNIFORM  FEDERAL 
ACCESSIBILITY  STANDARD 

Priority:  Task  Force 

l-egal  AuttKMlty:  42USC4151  et  seq 

CFR  Citation:  4i  CFR  101-19 

Abetract  This  proposed  rule  will 
consolidate  four  differing  handicapped 
accessibility  standards  prescribed  by 
GSA,  HUD.  DOD.  and  USPS  into  a 
single,  government-wide  standard.  In 
addition,  this  proposed  rule  will 
conform  accessibility  standards  to  the 
recently  issued  "Minimum  Guidelines 
and  Requirements  for  Accessible 
Design"  published  by  the  Architectural 
and  Transportation  Barriera  Compliance 
Board  (29  USC  792). 

Timetable: 


Action 


Data  FR  CHa 


NPRM 

02/15/63 

NPRM  Comment 

02/15/83 

Period  Begin 

NPRM  Comment 

04/01/83 

Period  End 

Comment  Period 

00/00/00 

extended 

mdetinitety  for 

ATBCB  input 

Final  Actkxi 

00/00/00 

SmeU  Entity:  No 

Addttionel  Information;  This  regulation 
has  been  designated  for  review  by  the 
Presidential  Task  Force  on  Regulatory 
Relief. 

Four  agencies  cturently  responding  to 
ATBCB  resolution  requesting  that 
agencies  resolve  apparent  differences 
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between  UFAS  and  ATBCB  Minimum 
Guidelines  and  Requiremento.  Objective 
to  receive  ATBCB  support  prior  to 
proceeding  with  proposed  final  rule. 
Because  of  ATBCB  meeting  calendar, 
this  action  could  delay  i»oposed  rule 
until  lanuary /February  1964.  with  final 
action  in  late  spring. 

Compliance  costo  controlled  by  ATBCB 
Minimum  Guidelines  and  Requiremento. 

Agency  Contact  |olm  R.  Weber. 

Architect  General  Services 
Administration,  Design  Programs 
Branch  (PCDP).  Washington,  DC  20405, 
202  566-1673 

RIN:  3090-AA65 

59.  ASSIGNMENT  AND  UTILIZATION 
OF  SPACE 

Priority:   Agency  Determination 

Legal  Autftorlty:  40  USC  486(c) 

CFR  Citation:  41  CFR  10M7 

Alietract  This  regulation  provides 
revised  procediu«8  concerning  the 
assignment  and  utilization  of  space  in 
Federal  facilities  under  the  custody  {uid 
control  of  GSA.  It  supersedes 
provisions  in  41  CFR  101-17.  The  intent 
of  the  rule  is  to  simplify  and  streamline 
GSA's  space  management  regulations. 


Action 


FR  CHa 


Temporary  03/06/63    46  FR  9622 

Regulation  D-68 
Extend  D^  12/00/83 

expiration  date 
Fmal  Action  01/00/85 


Currant  and  Profsctad 


SmaN  Entity:  No 

Agency  Contact  John  Qui^ey.  Acting 
Director.  General  Services 
Administration.  Space  Management 
Division  (PRM).  Washington.  DC  20405. 
202  S06-1875 

RIN:  3090-AA67 

60.  FEDERAL  EMPLOYEE  PARKING 

Legel  AuttMrlty:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-20 

Alietract  This  regulation  will  revise 
procedures  for  the  assignment  of 
paridng  spaces  at  federally  controlled 
facilities. 


FR  CHa 


Temporary  04/15/63    46  FR  16272 

Regulation  D-69 
Extend  0-66  12/00/83 

expiration  date 
Final  Action  01/00/85 

Smal  Entity:  No 

Agency  Contact  John  Quigley.  Acting 
Director.  General  Services 
Administration.  ^>ace  Management 
Division  (PRM).  Washington.  DC  20406. 
202  586-1875 

RIN:  309O-AA68 

61.  •WORK  SPACE  MANAGEMENT 
PLANS  (FPMR  TEMPORARY 
REGUALTION  D-70,  SUPP.  1) 

Legel  Authority:  40  USC  486(c) 

CFR  Citation:  4i  CFR  101 


:  Thia  regnlation  anppiements 
and  an^ilifies  FPMR  Temporary 
Regulation  D-70  and  work  space 
management  plans  to  be  sulxnitted  by 
executive  agendas,  and  provides 
procedures  for  the  efficient 
management  of  woiic  space  and  related 
furnishings  on  a  Government-wide 
basis.  It  is  issued  pursuant  to  Executive 
Oder  12411.  This  supplement  requires 
executive  agencies  to  make  optimum 
use  of  woik  space  and  related 
furnishings,  to  acquire  only  the 
minimum  woric  space  and  related 
furnishings  needed  for  known  and 
verified  mission  requirements,  and  to 
excess  unneeded  property  to  tlie 
maximum  extent  feasible.  In  addition, 
this  supplement  promulgates  additions 
and  changes  to  data  elemento  of  the 
worid-wide  inventory,  establishes 
quarteriy  reporting  of  changes  to  the 
worid-wide  inventory  (Part  101-3).  and 
provides  new  procedures  for  identifying 
and  reporting  excess  automated  data 
processing  and  telecommunications 
equipment 


FRCNa 


FPMR  Temporary  07/01/83    48  FR  30502 

Regulation  D-70 
Final  Action  10/00/63 

Smal  Entity:  No 

Agancy  Contact  Aithur  O.  Barton, 

Assistant  Deputy  Commissioner, 
General  Services  Administration,  Office 
of  Real  Estate  (PZD).  Washington,  DC 
20405,202  595-8120 

RIN:  3090-AB24 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Existing  Roguiations  Under  Review 


ACQUISITION  POLICY 

82.  UTILIZATION  OF  PERSONAL 
PROPERTY 

Legal  Authority:  40  use  483(a) 
CFR  Citation:  41  CFR  101-43 

y    AtMtract  Defines  nonappropriated  fund 
property  as  nonreportable  and 
introduces  other  miscellaneous  changes. 
Timetable: 


Action 


FR  Ota 


End  Review  12/01/83 

SmaU  Entity:  No 


Agency  Contact  Emily  Karam. 
Director  of  Regulatory  Review,  (General 
Services  Administration,  Office  of 
Acquisition  Policy  (V).  Washington.  DC 
20405.  202  506-1176 

RIN:  3090-AA45 

83.  MANAGEMENT  OF  BUILDINGS 
AND  GROUNDS 

Legal  AuttKMlty:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-20 

Abetract  GSA  proposes  to  amend  its 
regulations  regarding  the  standard  level 
of  protective  services  provided  to 
building  occupanta  to  provide  a  more 
definitive  description  of  these  services 


in  keeping  with  current  program 
emphases. 


Action 


FR  CNa 


End  Review 


10/00/63 


SmaN  Entity:  No 

Agency  Contact  Emily  Karam, 

EKrector  of  Regulatory  Review.  General 
Services  Administratioa  Office  of 
Acquisition  Policy  (V).  Washington,  DC 
20405.  202  506-1176 

RIN:  3090-AA69 
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64.  VENDING  FAaUTY  PROGRAM 
FOR  BUND  PERSONS 

Legal  Authority:  PL  93-516 

CFR  Citation:  41  CFR  101-20.2 

Abstract  Update  the  subpart  to  reflect 
the  priorities  and  newly  authorized 
provisions  granted  licensed  blind 
vendors  in  GSA-controlled  buildings  by 
the  Randolph-Sheppard  Act 
Amendments  of  1974  (Pub.  L.  93-516). 
Some  specific  provisions  to  be  revised 
are  the  threshold  criteria,  site  selection, 
notification  procedure,  sale  of  State 
lottery  tickets,  change  of  title  from 
Department  of  Health.  Education,  and 
Welfare  to  read  "Department  of 
Education,"  inclusion  of  agency  policy 
regarding  renovation  of  existing 
facilities,  emphasis  on  assignment  of 
vending  machines  to  State  licensing 
agencies  (SLA),  permits,  operation  of 
cafeterias  by  blind  vendors,  and 
reports.  The  continued  implementation 
of  the  Randolph-Sheppard  Act  in  GSA- 
controlled  buildings  will  not  be  of  any 
signiflcant  increase  in  cost  to  the 
agency.  The  benefits,  however,  are 
significant.  While  the  provision  of 
essential  services  to  Government 
employees  are  expanded  and  improved, 
the  primary  goal  of  the  act,  to  provide 
remunerative  employment  for  blind 
persons,  is  enhanced. 


Action 


Date 


FR  CNe 


End  Review  10/00/83 

Small  Entity:  No 

Agonqr  Contact  Emily  Karam. 

Director  of  Regulatory  Review,  General 
Services  Administration,  Office  of 
Acquisition  Policy  (V),  Washington,  DC 
20405,  202  568-1176 

RIN:  3090-AA70 


65.  SUPPLY  SOURCES  AND  RELATED 
PROGRAMS 

Legal  Auttiorlty:  40  use  486(c) 

CFR  Citation:  41  CFR  101-26 

Abstract  Pari  101-26  prescribes  policies 
and  procedures  that  govern  the 
procurement  of  personal  property  and 
nonpersonal  services  by  Federal 
agencies  from  or  through  GSA  supply 
sources.  A  number  of  executive 
agencies  have  indicated  that  the  ciurent 
policies  and  procedures  in  this  part 
need  to  be  revised  to  clarify  the 
content,  eliminate  duplication,  and 
remove  obstacles  to  satisfying 
requirements  for  these  types  of  items. 


Existing  Regulations  Under  Review 


Representatives  fit)m  the  major 
executive  agencies  are  currenUy 
developing  a  revised  draft  of  tlds  part 
that  will  be  designed  to  more 
adequately  meet  their  needs. 

Timetatile: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  08/31/83 
End  Review  11/30/83 

Small  Entity:  No 

Agency  Contact  Emily  Karam, 

Director  of  Regulatory  Review,  General 
Services  Administration,  Office  of 
Acquisition  Policy  (V),  Washington,  DC 
20405,  202  566-1176 

RIN:  30gO-AA89 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 

66.  THE  DEPARTMENT  OF  THE 
INTERIOR  USE  OF  STANDARD  FORM 
118  AND  APPROPRIATE  SCHEDULES 
TO  NOTIFY  GSA  OF  REVERSIONS  OF 
TITLE 

Legal  Auttiorlty:  40  use  486(c) 

CFR  Citation:    41    CFR    101-47.308-3;   41 
CFR  101-47.308-7 

Abstract  The  Federal  Property 
Management  Regulations  currentiy 
provides  only  for  Department  of  the 
Interior  letter  notification  of  pending 
reversions  of  title.  Use  of  Standard 
Form  118  as  the  notification  medium 
will  result  in  a  significant  savings  in 
GSA  resources  required  to  screen  and 
dispose  of  the  reverted  property. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  12/00/83 

Small  Entity:  No 

Agency  Contact  James  H.  Pitts, 

Director,  C^neral  Services 
Administration,  Special  Programs 
Division  (DRP),  Washington,  DC  20405, 
202  535-7067 

RIN:  3090-AA47 

67.  NEGOTIATED  SALES  FOR  PUBLIC 
USE 

l.ogal  Authority:  40  USC  486(c) 

CFR  Citation:    41   CFR   101-47.302-t;  41 
CFR  101-47.303-2 

AlMtract  In  order  to  dispose  of  surplus 
Federal  real  property  in  the  most 
efficient  and  economical  manner,  GSA 
is  reviewing  a  possible  regulation 
change  which  would  permit  the 


disposal  agency  to  exercise  discretion 
as  to  whether  or  not  to  afford  public 
bodies  an  opporttmity  to  acquire 
surplus  real  property  by  negotiated  sale 
before  offering  such  property  to  the 
general  public. 

Timetal>le: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


02/00/83 
12/00/83 


Small  Entity:  No 

Agency  Contact  James  H.  Pitts. 
Director.  General  Services 
Administration.  Special  Programs 
Division,  Washington.  DC  20405,  202 
535-7067 

RIN:  3090-AA79 


68.  UTILIZATION  AND  DISPOSAL  OF 
REAL  PROPERTY-DELEGATIONS 

Legal  Authority:  40  use  486(c) 

CFR  CitaUbn:  41  CFR  IOI-47.6OI;  41  CFR 
101-47.602;  41  CFR  101-47.603 

Abstract  This  regulation  is  being 
amended  in  order  to  increase  the 
thresholds  under  which  the 
Administrator  delegates  authority  for 
utilization  and  disposal  of  real  property 
from  less  than  $1,000  to  $50,000  or  less. 
In  view  of  todays  inflated  property 
values,  the  $1,000  disposal  limitation 
does  not  delegate  any  meaningful 
authority  as  a  practical  matter.  The 
$50,000  limit  represents  low  value 
properties  which  the  agencies  could 
dispose  of  if  they  felt  it  was  in  the  best 
economic  interest  of  the  Government. 

TlmetaMs: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/00/83 
12/00/83 


Small  Entity:  No 

Agency  Contact  James  H.  Pitts, 

Director,  General  Services 
Administration,  Special  Programs 
Division  (DRP),  Washington,  DC  20405. 
202  535-7067 

RIN:  3090-AA80 


69.  UTIUZATION,  DONATION.  SALE. 
ABANDONMENT  OR  DESTRUCTION 
OF  HAZARDOUS  MATERIALS 

Legal  Auttwrity:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-43;  41  CFR 
101-44;  41  CFR  101-45;  41  CFR  101-46;  41 
CFR  101-48;  41  CFR  101-49 
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Existing  Regulations  Under  RevlMr 


Abstract  Revisions  and  additions  to 
existing  rules  are  proposed  to  estabb'sh 
a  separate  regulatory  section 
concerning  the  utilization,  donation, 
sale,  abandonment  or  destructioa  of 
hazardous  materials. 

Timetable: 


Action 


FR  CNe 


End  Review  06/01/84 

SmaH  Entity:  No 

Additional  Information:  Proposals  are 
to  be  circulated  among  Federal  agencies 
on  an  information  basis  before 
rulemaking  consideration. 

Agency  Contact  Mr.  Stanley  M.  Duda, 

Director,  General  Services 
Administration,  Utiliaation  Division 
(FMU).  Washington,  DC  20406,  703  557- 
0807 


RIN:  3090-AA42 


70.  NEW  PART  101-24-PERSONAL 
PROPERTY  MANAGEMENT 

Legal  AutlKMlty:  40  USC  486(c) 

CFR  Citation:  41  CFR  101 -24,  (New) 

Abstract  Significant  savings  can  be 
achieved  by  reducing  Federal 
expenditures  for  items  of  personal 
property.  An  effective  means  of 
reducing  expenditures  for  personal 
property  is  through  effective  property 
management.  This  regulation  is  the 
initial  step  in  establishing  a 
Government-wide  personal  property 
management  program.  The  regulation 
will  provide  general  policy  on  the 
managemetnt  of  personal  property  and 
when  fully  implemented  will  enable 
agencies  to  reduce  support  costs 
through  effective  property  management. 

Timetable: 

Action 


Date 


FR  ate 


End  Review  10/02/85 

SmaH  Entity:  No 

Agency  Contact  Robert  A.  Remier, 

Director,  General  Services 
Administration,  Regulations 
Management  Division  (FFY), 
Washington.  DC  20406,  703  557-7990 

RIN:  3090-AA48 

71.  WAIVER  FROM  USE  OF  GSA 
SUPPLY  SOURCES 

Legal  Authority:  40  use  486(c) 

CFR  Citation:     41    CFR    101-26.100-2;    41 
CFR  101-26.102-1(8);  41  CFR  101 -26.301(b): 


41  CFR  101-26.401-3;  41  CFR  101-26  SOIflbi 
41  CFR  101-26.505-3 

Abstract  The  Office  of  Federal  Supply 
and  Services  (FSS)  has  submitted 
legislation  to  Con^ss  to  effect  Tull 
Cost  Pricing"  and  its  companion 
"Industrial  Funding."  This  legislation 
will  permit  FSS,  for  the  first  time,  to 
charge  customers  for  tlTe  purchase  price 
of  commodities  and  all  direct  and 
indirect  costs  associated  with  providing 
the  goods  or  services.  The  legislation 
also  makes  FSS  the  mandatory  source 
of  supplies  and  services  for  items  imder 
its  control.  This  proposed  FPMR 
Temporary  Regulation  will  establish 
parameters  for  agencies  that  consider  it 
necessary  to  obtain  a  product  from  a 
non-GSA  supply  source.  A  request  for 
waiver  shall  be  based  on  either  of  two 
criteria:  (1)  Unforeseen  ut^ncy  does 
not  permit  the  application  of  the  normal 
GSA  supply  source  processing  time  or 
(2)  a  fully  suitable  product  is  available 
from  a  non-contract  source  at  a  lower 
total  cost  to  the  Ckivemment.  This 
temporary  regulation  is  intended  to 
stimulate  competition  within  the 
Federal  community  and  force  FSS  to 
maintain  price  competitiveness,  thereby 
achieving  overall  greater  savings  to  the 
Government. 


Timetable: 

Action 

Date 

FRCNe 

Begin  Review 

04/00/83 

Final  Action 

10/00/84 

Final  Action 

10/00/84 

Effective 

End  Review 

00/00/00 

Small  Entity:  No 

Agency  Contact  Richard  Jeannerat, 

Director,  General  Services 
Administration.  Office  of  Federal 
Supply  and  Services,  Office  of 
Management,  Washington,  DC  20406. 
703  557-8644 

RIN:  3090-AA95 

72.  •TRANSPORTATION  AND  MOTOR 
VEHICLES 

Legal  Authority:    40  use  491;  40  USC 

486(c) 

CFR  Citation:  41  CFR  101-39 

AlMtract  The  revision  to  41  CFR  101-39 

updates  policy  and  procedures  that 
apply  to  the  operation  and  management 
of  the  GSA  Interagency  Motor  Pool 
System. 


TknetaMe: 


FR 


End  Review  01/00/84 

Ftnsl  Acton  03/30/84 

Smaa  Entity:  No 

Agency  Contact  Lowell  A.  Stockdab. 

Chief  General  Services  Administratioa. 
Motor  Vehicle  Regulations  Branch. 
Office  of  Federal  Supply  and  Services. 
Washington.  DC  20406,  703  557-12M 
RIN:  3090-AB02 

OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 

73.  CONTRACTS  WITH  THE  SMALL 
BUSINESS  ADMINISTRATION  (S8A) 
FOR  AOP  REQUIREMENTS  -  PROJECT 
82.1 7A 

Legal  AuttK>rity:  40  use  486(c) 

CFR  Citation:  41  CFR  1-411 

Abstract  This  proposed  FPR 
amendment  changes  sections  1-4.1109-5 
and  1^.1206-8  regarding  conti^cts  with 
the  SBA  for  ADP  requirements  in 
accordance  with  Section  8(a)  of  the 
Small  Business  Act  {15  USC  637(a)). 
This  change  responds  to  GAO  report 
AFMD  82-9,  October  16,  1981. 

Tinwtable: 


Action 


Dale         FR  die 


Next  Action  Undetermined 
SmaH  Entity:  Yes 

AddMonal  Information:  SMALL 

BUSINESSES  CONT:  OMB  has  directed 
that  the  need  for  this  regulation  be  re- 
examined. If  such  a  need  can  be 
demonstrated,  then  the  question  of  who 
should  issue  it  can  be  addressed. 

Agency  Contact  WOfiam  R.  Loy, 

Procurement  /Vnalyst.  General  Services 
Administration,  Policy  Branch  fKMPP), 
Office  of  Information  Resources 
Management.  Washington,  DC  20405, 
202  566-OlM 

RIN:  3090-AA13 

74.  FORMS  MANAGEMEWT 
RESPONStBMJTIES  -  PROJECT  82J8P 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  4i  c;fr  101-11 

Abstract  This  proposed  FPMR 
amendment  requires  agency  actions 
that  win  contribute  to  an  effective 
forms  management  program.  Effective 
forms  management  programs  can 
substantially  reduce  costs,  minimize 
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GSA 


Existing  Regulations  Under  Review 


public  burden,  improve  procedures,  and 
streamline  necessary  agency  systems. 


FR  Ctt* 


Revised  Proposal  10/00/83 
(or  review 

SmaM  Entity:  No 

Additional  Information:  PROGRAM 
CONTACT:  John  Simcox  (KLSF).  (202) 
535-7474.  Issues  raised  by  agency 
responses  regarding  non-paper  forms 
have  been  considered.  The  proposal  has 
been  redrafted  and  will  be  recirculated 
to  involved  parties. 

Agency  Contact  David  R.  Mullins, 

Procurement  Analyst,  General  Services 
Administration,  Policy  Branch  (KMPP), 
Office  of  Information  Resources 
Management.  Washington,  DC  20405, 
202566-0194 

RIN:  309(^AA17 


75.  BENCHMARKING  IN  THE 
SELfCTION  OF  AUTOMATIC  DATA 
PROCESSINa  PROJECT  82-33A 

Legal  Auttwrity:  40  USC  486(c) 

CFR  Citation:  41  CFR  1-4.11 

Abstract  Benchmarks  are  costly  and 
difficult  to  use  in  the  ADP  acquisitioii^ 
selection  process.  A  project  is 
underway  to  develop  guidance  and 
criteria  for  the  use  of  benchmarks.  The 
objective  is  to  raise  the  threshold  for 
benchmark  use  and  to  develop 
provisions  for  use  in  evaluation  both 
below  and  above  the  new  threshold. 

Tlmetal>le: 


Action 


Date     /     FR  Ctt* 


End  Review 
Proposal  for 
agency 
commerM 


01/01/84 
04/01/84 


SmaH  Entity:  No 

Agency  Contact  William  R.  Loy, 
Procurement  Analyst,  General  Services 
Administration,  Policy  Branch  (ICMPP), 
Office  of  Information  Resources 
Management.  Washington,  DC  20405, 
202  566-0194 

RIN:  3090-AA90 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

76.  DISPOSITION  OF  FEDERAL 
RECORDS 

Legal  Auttwrity:  40  use  486(c) 

CFR  Citation:  41  CFR  101-11.4 

Abstract  The  National  Archives  and 
Records  Service  is  undertaking  a 
review  of  its  records  appraisal  and 
disposition  policies  and  procedures.  As 
part  of  this  review,  existing  regulations 
on  records  disposition  (41  CFR  101-11.4) 
will  be  evaluated  for  possible  changes. 
Further  rulemaking  actions,  such  as 
NPRM,  are  dependent  on  the  result  of 
the  review. 

Timetable: 


Action 


Date  FR  Ctt* 


End  Review  10/00/83 

Small  Entity:  No 

Agency  Contact  Adiibnne  C.  Thomas, 

Director,  General  Services 
Administration,  Program  Analysis  and 
Improvement  Division,  (NAA), 
Washington,  DC  20408,  202  523-3214 

RIN:  3090-AA63 

77.  •ADEQUATE  AND  PROPER 
DOCUMENTATION 

l.egal  Authority:    44  use  3ioi:  44  use 

2901  to  2909;  40  USC  486(c) 

CFR  Citation:  41  CFR  101-11.202 


AtMtract  The  head  of  each  Federal 
agency  is  required  to  make  and 
preserve  records  containing  adequate 

and  proper  documentation  of  the 
organization,  functions,  policies, 
decisions,  procedures,  and  essential 
transactions  of  the  agency.  The 
introduction  of  modem  technology  into 
Federal  records  systems  presents 
problems  in  meeting  this  requirement 
because  of  the  erasable  storage  media 
and  complex  storage  formats.  The 
Administrator  of  General  Services  is 
required  to  provide  guidance  and 
standards  to  agencies  and  has 
delegated  the  responsibility  to  the 
Archivist  of  the  United  States.  Thus  the 
National  Archives  and  Records  Service 
is  reviewing  the  regulations  regarding 
proper  and  adequate  documentation  to 
determine  if  they  are  sufficient  to  insure 
proper  retention  and  retrievability  of 
the  information  until  its  authorized 
disposition  under  an  approved  records 
control  schedule.  If  this  review 
determines  agencies  need  different  or 
new  guidance,  consideration  is  being 
given  to  providing  such  information 
through  the  FPMR  Bulletin  Structure. 

Timetatiie: 


Action 


Data  FR  Ctt* 


Begin  Review 
End  Review 


06/01/83 
09/30/84 


Small  Entity:  No 

Agency  Contact  Linda  N.  Brown, 
Acting  Assistant  Archivist,  General 
Services  Administration,  Office  of 
Federal  Records  Centers  (NC), 
Washington,  DC  20408,  202  724-1614 

RIN:  3090-AB03 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
78.  USE  OF  CASH  TO  PROCURE 
PASSENGER  TRANSPORTATION 
SERVICES  COSTING  MORE  THAN 
$100 

CFR  Citation:  41  CFR  101-41 


Completed: 


Data 


FR  Ctt* 


Final  Action  Temp  04/20/83    48  FR  21327 

Reg  G-47 

Correction 

05/17/83.  48 

FR  22149 
Final  Action  05/12/83 

EffecITve 


Small  Entity:  No 

Agency  Contact  Betty  Brown  202  788- 
3011 

RIN:  3090-AA06 

79.  FACSIMILE  SIGNATURE  ON  SF 
1113 

CFR  Citation:  41  CFA  ioi-4i 
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Completed: 


Reaaon 


Data 


FRCHa 


Final  Action  03/11/83    48  FR  t091 

Small  Entity:  No 

Agency  Contact  Lotus  KoMnsarten 
202  786-3012 

RIN:  3090-AA07 


80.  ADJUSTMENTS  FOR 
UNFURNISHED  SERVICES,  UNUSED 
TICKET  REFUND  PROCEDURES,  AND 
COMMERCIAL  FORMS  AND 
PROCEDURES 

CFR  Citation:  4i  CFR  ioi-4i 

Completed: 


Oat* 


FR  CHe 


Final  Action  06/14/83    48  FR  27235 

SmaH  Entity:   No 

Agency  Contact  Douglas  l^lacEwen 
202  786-3618 

RIN:  3090-AAOe 


81.  SUPPORTING  DOCUMENTATION 
FOR  SUPPLEMENTAL  BILUNGS 
(CLAIMS)  AND  PAYMENT  OF 
TRANSPORTATION  CLAIMS 
CFR  Citation:  41  CFR  ioi-4i 

Completed: 

RMaon  Date  fr  Cite 


Final  Action  08/05/83    48  FR  35649 

SmaN  Entity:   No 

Agency  Contact  Douglas  MacEiven 
202  786-3018 

RIN:  3090-AA92 


82.  DBPOSAL  AUTHORITY 
DELEGATED  TO  HOLDING  AGENCIES 
CFR  Citation:  41  CFR  101-47  J02-2 
Completed: 
Reason 


FR  CIta 


Final  Action  03/25/83    48  FR  12526 

SmaH  Entity:   No 

Agency  Contact  )ames  H.  IHtu  202 

535-7067 

RIN:  309C-AA37 

83.  IDENTIFICATION  OF  UNHEEDED 
FEDERAL  REAL  PROPERTY 

CFR  Citation:  4i  CFR  101-47.8 


Completed  Actione 


Reason 


Date 


FR  CM* 


Fmal  Action  06/06/83    48  FR  25196 

SmalEndly:  140 

Agency  Contact  B.  Michael  OUara 
202  535-7074 

RIN:  30gO-AA38 

84.  INTERGOVERNMENTAL  REVIEW 
OF  GSA  PROGRAMS 

CFR  Cttatlon:  41  CFR  101 

Completed: 

Reason 


FR  Ctta 


Final  Action 

Final  Action 

Effective 


06/24/83    48  FR  29322 
09/30/83    48  FR  29322 


Small  Entity:   No 

Agency  Contact  Roliert  L  Madamiaa 
202  535-7215 

RIN:  3090-AA41 


85.  DELETION  OF  COVENANT 
AGAINST  CONTINGENCY  FEES 
CFR  Citation:  41  CFR  101-47.315 
Completed: 
Reason 


FR  CM* 


Final  Action  06/03/83    48  FR  24679 

SmaH  Entity:   No 

Agency  Contact  James  H.  KtH  TfKt 

635-7067 

RIN:  3090-AA76 

86.  GUIDELINES  FOR  SELLING  SMALL 
LOTS  OF  SURPLUS  PERSONAL 
PROPERTY 

CFR  Citation:  4i  CFR  101-45.304-3 

Completed: 


Reason 


Date 


FRCHs 


Final  Action  06/14/83    48  FR  27236 

Sman  Entity:  No 

Agency  Contact  Dona  Gamiile  703 
557-0814 

RIN:  3090-A/V29 

87.  THE  UTILIZATION,  DONATK^N, 
AND  DISPOSAL  OF  FOREIGN  GIFTS 
AND  DECORATIONS 

CFR  Citation:  41  CFR  101-49 


vompieieo. 


Date  FR 


Final  Action  03/23/83    48  FR  12080 

SmaN  Entity:   No 

Agency  Contact  Ml  Staalay  M. 


703  557-0007 
RIN:  3090-/^A31 


88.  UTILIZATION,  DONATKNi  OR 
DISPOSAL  OF  ABANDONED  AND 
FORFEITED  PERSONAL  PROPERTY 

CFR  Citation:  41  CFR  ioi-48 

wompNiou. 


FROte 


Temporary 
Regulation 


05/04/83    48  FR  20066 


SmaHEnttty:  No 

Agency  Contact  Mr.  Stanley  M.  Dada 

703  557-0e07 
RIN:  3090-AA32 

89.  UTILIZATION  AND  DISPOSAL  OF 
PERSONAL  PROPERTY  PURSUANT 
TO  EXCHANGE/SALE  AimiORfTV 

CFR  Citation:  4i  CFR  ioi-46 

Completed: 

Reason  /Gate 


FR 


Withdrawn  No        06/10/83 
mlemaking  wW 
occur. 

SmaH  Entity:  No 

Agency  Contact  Mr.  Stanley  M.  Duda 
703  557-0807 

RIN:  3090-AA43 

Sa  PROCUREMENT  AND 
REOWSmONING  OF  SUPPUES  AND 
SERVICES 

CFR  Cflalion:  41  CFR  101-29 

Completed: 

Rewon Date  FR  Ote 

Fmal  Action  06/06/83    46  FR  25196 

SmaH  Entity:  No 

Agency  Contact  Waher  Edcbcetfa  TVS 
557-0536 

RIN:  3090-AAS2 

91.  SUBPART  101-27.5-RETURN  OF 
GSA  STOCK  rHEMS 

CFR  Citation:  41  CFR  101-27.5 


UMI 
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Completed: 


Oat* 


FR  CN* 


Withdrawn  06/01/83 

Small  Entity:   No 

Agency  Contact  Edward  Kiik  7D3  557- 


7487 

RIN:  3090-AA58 


92.  SUPPLEMENTS  TO  FEDERAL 
TRAVEL  REGULATIONS  (FTR) 

CFR  Citation:  41  CFR  101-7 

Completed: 


Reason 


Data 


FR  QHa 


Rnal  Action  05/20/83    48  FR  27212 

Sup.5;  Sup.4  - 
10/01/82:  Sup. 
6  -  05/09/83. 
48  FR  27216. 

SmaH  Entity:  No 

Agency  Contact  Audrey  Rish  703  557- 
1253 

RIN:  3090-AA72 

93.  CONTRACTING  FOR  AUTOMATIC 
DATA  PROCESSING  (ADP)  AND 
RELATED  EQUIPMENT 

Completed: 


Data 


FR  CM* 


Combined  with 
RINs  3090- 
AA19,-/kA22 

RIN:  3090-AA09 


07/01/83 


94.  STATIONERY  STANDARDS 
CFR  Citation:  41  CFR  101-11 
Completed: 


FRCIt* 


Fmal  Action  07/06/83    48  FR  31033 

Final  Action  09/06/83    48  FR  31033 

Effective 

Small  Entity:   No 

Agency  Contact  Sandra  Lambert  202 
566-0194 

RIN:  3090-AA18 

95.  UPDATE  THE  CONTENT  AND 
PROCEDURES  FOR  THE 
GOVERNMENT-WIDE  ADP 
MANAGEMENT  INFORMATION 
SYSTEM  (ADP/MIS)  •  PROJECT  82.36A 


Completefl: 


Reaaon 


Data 


FR  Ctt* 


Combined  with       07/01/83 
RIN  3090-AA22 


96.  IMPlfMENTATION  FOR  AGENCY 
USE  OF  FEDERAL  INFORMATION 
PROCESSING  STANDARDS  AND 
FEDERAL  STANDARDS  FOR 
TELECOMMUNICATIONS  -  PROJECT 
63.10A 

Completed: 


Reason 


Data 


FR  Cita 


Combined  with        07/01/83 
RIN  3090-AA88 

RIN:  3090-AA87 


97.  METHYLENE  BLUE  TESTING 
CFR  Citation:  41  CFR  101-11.506-3 
Completed: 


Reason 


Data 


FR  cn* 


05/19/83    48  FR  22555 
05/19/83 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Carlton  L  Brown  202 
523-3159 

RIN:  3090-AA60 

98.  PUBLIC  USE  OF  PRESIDENTIAL 
UBRARY  FACILITIES 

CFR  Citation:  41  CFR  105-61.305 

Completed: 


Reason 


Data 


FR  CIta 


Final  Action  09/19/83    48  FR  41770 

SmaN  Entity:  No 

Agency  Contact  Adrienne  C.  Thomas 


202  523-3214 
RIN:  3090-AA84 


99.  ACCOMMODATIONS  FOR  THE 
PHYSICALLY  HANDICAPPED 

CFR  Citation:  41  CFR  101-19 

ComiHeted: 


Reason 


Data 


FR  CKa 


Final  Action  04/12/83    48  FR  15628 

SmaH  Entity:  No 

Agency  Contact  Kathleen  Fields  202 


566-0038 

RIN:  3090-AA66 


COMPLETED  REVIEWS 

100.  DELEGATION  OF  MINERAL 
RIGHTS  DISPOSAL  AUTHORITY 

CFR  Citation:  4i  CFR  101-47.603 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cita 


End  Review  07/00/83 

Small  Entity:  No 

Agency  Contact  James  Keams  202  535- 


7081 

RIN:  3090-AA46 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

101.  ^FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS; 
CHANGES  IN  LEGAL  CITATIONS  AND 
CORRESPONDENCE  SYMBOLS 

Legal  Authority:    31   USC  952;  31  USC 
3726;  40  USC  486(c) 

CFR  Citation:  41  CFR  101-41 

Abstract  This  rule  amends  citations  of 
law  and  correspondence  symbols  and 
mail  address  appearing  in  the  FPMR 
relating  to  the  Office  of  Transportation' 
Audits.  This  is  necessary  because  of 
the  codification  of  Title  31  U.S.C.,  into 
postive  law.  and  the  recent 
reorganization  and  relocation  of  the 
Office  of  Transportation  Audits.  It  will 
provide  users  of  the  FPMR  with  current 
information  to  enable  correspondence 
and  other  information  to  reach  this 
office  expeditiously. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  06/17/83    48  FR  27724 

Small  Entity:  No 

Agency  Contact  John  W.  Sandfort, 

Chief,  General  Services  Administration, 
Regulations,  Procedures,  and  Claims 
Branch  (BWCP),  Washington,  DC  20405, 
202  786-3014 

RIN:  3090-AB14 

102.  ^SUPPLEMENT  7  TO  FEDERAL 
TRAVEL  REGULATIONS  (FTR) 


Legal  Authority: 

5707;  EO  12609 


40  USC  4e6(c);  5  USC 


CFR  Citation:  41  CFR  101-7 

Abstract  Supplement  7  to  the  FTR 
implements  changes  to  the  overseas 
tour  renewal  agreement  travel 
entitlements  for  employees  serving  a 
tour  of  duty  in  Alaska  or  Hawaii.  This 
change  results  from  Public  Law  97-253 
(Omnibus  Budget  Reconciliation  Act  of 
1982)  approved  September  8,  1983,  and 
Public  Law  97-346,  approved  October 
15. 1982. 


RIN:  3090-AA20 
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GSA 


Completed  Actions 


Timetable: 

Action 

Final  Action 
Effective 


Action 


Data  FR  CNe  Agency  Contact  Audrey  Rish.  Chief, 

"**^  Fmal  Action  08/05/83  48  FR^TM       General  Services  Administration, 

09/08/82  o      ..r  „  ^rt^M/M       Travel  Regulations  Branch  (FTAV), 

"^  Small  Entity:  No  Office  of  Federal  Supply  and  Servk^s. 

,  Washington,  DC  20406,  703  557-1253 

■•  RIN:  3090-A/V97 

(FR  Doc.  »-28050  Piled  10-14-S3:  M5  ami 
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IDCA 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intemationai  Deveiopnient 

22  CFR  Ch.  II 

Federal  Regulations;  Agency 
Regulatory  Agenda  Semiannual 
Summary 

AGENCY:  Agency  for  Intemationai 
Development,  IDCA. 

ACTION:  Agency  Regulations  Agenda. 


SUMMARY:  The  Agency  for 
Intemationai  Development  (A.I.D.)  is 
publishing  this  Agenda  as  required  by 
Section  5(a)  of  Executive  Order  12291. 


Federal  Regulation  (46  FR  13193, 
February  19, 1981)  and  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354. 
September  30. 1980).  This  Agenda 
reports  the  status  of  those  regulations 
currently  under  review  and  gives 
A.I.D.'s  plan  for  the  issuance  of 
proposed  regulations  during  die  next 
twelve  monUis.  It  is  expected  that  the 
information^  provided  in  this  Agenda  will 
enable  the  public  to  be  more  aware  of. 
and  more  effectively  participate  in 
A.I.D.'8  rulemaking  process. 

FOR  FURTHER  INFORMATION 
CONTACT: 

General 

For  further  informati(»  on  the  Agenda 
or  the  Review  list,  in  general.  Contact 
Mr.  Richard  F.  Calhoun.  Office  of 


Information  Resources  Management 
Agency  for  Intemationai  Development, 
Washington,  D.C.  20523,  Telephone  (202) 
632-3378. 

Specific 

For  further  information  about  any  . 
particular  item  on  the  Agenda,  contact 
the  individual  listed  as  the  contact  for 
that  item. 

Regulatory  Flexibility  Act  (RFA) 

The  Agency  does  not  have  any 
rulemaking  activity  that  falls  within  the 
requirements  of  RFA  and  does  not 
anticipate  any  during  the  next  reporting 
period. 
R.  T.  Rollis,  Jr.. 

Assistant  to  the  Administrator  for 
Management. 


UNITED  STATES  INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY  (IDCA) 


Monday 
October  17,  1983 


Existing  Regulations  Under  Review 


NON-DISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS  OF  THE 
AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT.  -  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Legal  Authority:  22  use  2402 

CFR  Citation:  22  CFR  209 

AlMtract:  The  regulation  will  address 
the  problem  of  discrimination  on  the 
basis  of  race,  color,  or  national  origin  in 
any  program  or  activity  receiving 
assistance  from  the  Agency  for 
Intemationai  19evelopment.  The 
regulation  provides  tiiat  no  person  in 
the  United  State*  on  the  ground  of  race, 
color  or  national  origin,  be  excluded 
from  participation  in.  be  denied  the 
benefits  of  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  from  AID.  The  regulation 
provides  procedures  for  1)  assuring  that 
such  discrimination  does  not  occur  and 
2)  effecting  compliance.  The  Agency  is 
not  considering  any  alternatives  for 
addressing  the  problem.  There  will  be 
some  minor  costs  in  administering  the 
regulation;  there  are  potential  benefits 
to  individuals  who  might  otherwise  be* 
discriminated  against. 


Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Nancy  Frame,  United 
States  Intemationai  Development 
Cooperation  Agency,  Office  of  the 
General  Counsel,  Washington.  DC 
20523.  202  632-9218 

RIN:  0412-AA01 

PUBLIC  INFORMATION 

Legal  Auttiortty:    PL  89-487;  5  use  552 

CFR  CItalion:  22  CFR  212 

Abetract  The  regulation  is  being 
reviewed  within  the  Agency  to 
determine  whethsr  a  modification  is 
necessary.  Further  action  will  be 
determined  by  congressional 
determination  on  the  future 
requirements  of  the  Act. 

Timetable: 


Action 


Data 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 


Agency  Contact  Mr.  Rhea  Johnson, 

United  States  Intemationai 
Development  Cooperation  Agency, 
Office  of  Public  Affairs,  Washington, 
DC  20523,  202  632-9614 

RIN:  0412-AA02 

REGULATION  FOR  IMPLEMENTATION 
OF  PRIVACY  ACT  OF  1974 

Legal  Authority:   PL  93-579;  5  USC  552a 

CFR  Citation:  22  CFR  215 

Abstract  The  regulation  is  in  the 
clearance  process  within  the  Agency 
and  will  be  published  for  public 
comment. 

Timetable: 


Part  XXVI 

National  Aeronautics 
and  Space 
Administration 

Regulatory  Agenda 


Action 


Data 


FR  Cita 


Published  for  00/00/00 

public  comment 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Mr.  Rhea  Johnson, 
United  States  Intemationai 
Development  Cooperation  Ageqcy, 
Office  of  Public  A!ffairs  Washington, 
DC  20523,  202  632-9614 

RIN:  0412-AA03 

(FR  Doc  8}-28061  Fited  10-14-83:  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Ch.  V 

Regulatory  Agenda 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Regulatory  agenda. 


SUMMARY:  This  regulatory  agenda 
describes  the  proposed  regulations 
being  considered  for  development  or 


amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

ADDRESS:  Director,  Logistics 
Management  and  Information  Programs 
Division,  (Code  NIM-12)  Office  of 
Management,  NASA  Headquarters. 
Washington.  DC  20546. 

FOR  FURTHER  INFORMATION 
CONTACT:  Margaret  M.  Herring, 
202/755-3550. 


SUPPLEMENTARY  INFORMATION: 

OMB  Bulletin  No.  83-15,  "Unified 
Agenda  of  Federal  Regulations,". 
Executive  Order  12291,  "Federal 
Regulation,"  and  NASA  Management 
Instruction  1410.10E.  "Federal  Register: 
Delegation  of  Authority  and 
Requirements  for  Publication  of  NASA 
Documents,"  require  that  a  regulatory 
agenda  of  proposed  regulations  under 
development  and  review  be  published  in 
the  Federal  Register  each  October  and 
April. 

James  M.  Beggs. 

Administrator.  « 


1 
2 
3 

4 
5 
6  < 

7 
8 

9 
10 
11 
12 


Se- 
quence 
NumtMT 


13 
14 
15 


Current  and  Projected  Rulemakings 


Space  Transportation  System  (STS)  Insurance  Indemnification  Requirements....- 

Space  Transportation  System;  Reimbursement  for  Spacelab  Services !."!!!."!." 

Nondiscnmination  on  the  Basis  of  Age  in  Programs  and  Activities  Receiving  Federal  Rrwncial  Assistance 

Equal  Access  to  Justice  Act 

Patent  Waiver  Regulations ™!""!"."""!!1I""!.!!.."!!!!!!!!.""" 

Space  Transportation  System;  Duty-Free  Entry  of  Space  Materials _ 

Payload  Specialists  for  NASA  or  NASA-Related  Payloads  "  


Reimbursement  for  Shuttle  Services  Provided  to  Civil  U.S.  Qovemmeol  Users  and  Foreign  Users  Who  Have  Mad^^ 

Substantial  Investment  in  ttie  STS  Program 

Reimbursement  for  Shuttle  Services  Provided  to  Non-US.  Government  Users i!!!!!!!!!"!!.!!!!!!!!!!!!!!!!!!"!!!!!!!!!!!!!!!"™!!!"! 

Space  Transportation  System;  Mementos  Aboard  Space  Shuttle  Flights !."!"!!!!."!"!!!!."!!!!!!!!!!!!!!".".".."."!."!!!!!!!" 

Space  Transportation  System;  Nonscientific  Space  Transportation  System  Payloads !!.!.J!!!!!!!!."!."!!!!!.!!!!!!!!!!!" 

Inspection  of  Persons  and  Personal  Effects  on  NASA  property 


Completed  Actions 


Title 


Tracking  and  Data  Relay  Satellite  System  (TDRSS)  Use  and  Reimbursement  Policy  lor  non-U.S.  Government  Users 

Intergovernmental  Review  of  NASA  Programs  and  Activities 

Fee  Schedule 


2700-AAOO 
2700-AA01 
2700-AA02 
2700-AA04 
2700- AA 10 
2700- AA1 1 
2700-AA12 

2700- AA1 3 
2700-AA14 
2700- AA1 8 
2700-AA19 
2700-AA20 


RIN 


2700-AA03 
2700-AA09 
2700-AA16 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA)         Current  and  Projected  Rulemakings 


1.  SPACE  TRANSPORTATION  SYSTEM 
(STS)  INSURANCE  INDEMNIFICATION 
REQUIREMENTS 

Legal  Authority:  PL  96-48 

CFR  Citation:    14  CFR   121 4.  Subpart  13 

Abstract:  Describes  the  policy  on  when 
users  of  the  Space  Transportation 
System  must  obtain  financial  protection 
against  third-party  claims  and  the 
conditions  under  which  NASA  will 
provide  insurance  or  indemnification  of 


users.  Comments  on  the  NPRM  were 
received  from  several  individuals. 

Timetable: 

Action 


Date 


FR  Ctte 


NPRM 
Final  Action 

Small  Entity:  No 


11/10/80 
10/00/83 


45  FR  219 


Agency  Contact  Robert  J.  Wojtal. 

.  National  Aeronautics  and  Space 
Administration,  Office  of  General 
Counsel,  Code  GK.  Washington,  DC 
20546.  202  755-3169 

RIN:  2700-AAOO 

2.  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR 
SPACELAB  SERVICES 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214,  Subpart  8 
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Alxtract  Describes  the  policy  for 
Spacelab  services  provided  by  NASA 
to  users  during  the  Second  Phase  of 
STS  operations. 

Timetable: 


Action 


Date 


FR  CHe 


Fmal  Action 


11/00/83 


Small  Entity:  No 

Agency  Contact  Robert  Haltennana 

National  Aeronautics  and  Space 
Administration,  Office  of  Space  Flight. 
Code  M.  Washington.  DC  20546.  202 
755-2342 

RIN:  2700-AA01 

3.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:   42  use  6IO1  et  seq  Age 
Discrimination  Act  of  1975  as  amended 

CFR  Citation:   14  CFR  1252,  Subpart  1 

Abstract  Sets  forth  NASA's  policies  to 
implement  the  procedures  under  the 
Age  Discrimination  Act  of  1975. 

Timetat>le: 


Action 


Data 


FR  Cite 


Final  Action  10/00/83 

Small  Entity:  No 

Additional  information:  LEGAL 
AUTHORITY:  45  CFR  90  also  applies. 

Agency  Contact  Richard  N.  Wolf, 
National  Aeronautics  and  Space 
Administration.  Office  of  General 
Counsel,  Code  GK.  Washington.  DC 
20546,  202  755-3160 

RIN:  2700-AA02 

4.  EQUAL  ACCESS  TO  JUSTICE  ACT 

Legal  Authority^  5  USC  504 

CFR  Citation:  'l4  CFR  1262 

Abstract  Implements  the  Act  in 
Agency  proceedings  which  are 
adversary  adjudications,  in  accordance 
with  model  regulations  of  the 
Administrative  Conference  of  the 
United  States.  Interim  rule  published 
with  request  for  comment.  To  remain  as 
interim  rule  pending  further 
legislative/judicial  developments. 

Timetable: 


Action 


Date 


FRClte 


Interim  Rule  10/01/81 

.effective 
Interim  Final  Rule  01/27/82    47  FR  3758 


Action 


FRCHe 


Request  for 
comment  on 
Interim  Rule 

Fmal  Action 


01/27/82    47  FR  3758 

00/00/00 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Sara  Najjar,  National 
Aeronautics  and  Space  Administration, 
Office  of  General  Counsel,  Code  GS, 
Washington.  DC  20546.  202  755-3920 

RIN:  2700-AA04 

5.  PATENT  WAIVER  REGULATIONS 

Legal  Authority:  42  use  2457  et  seq 

CFR  Citation:  14  CFR  1245.  Subpart  1 

Abstract  To  adopt  Presidential 
Memorandum  on  Government  Patent 
Policy  of  02/18/63. 

Timetal>le: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05/17/83    48  FR  22132 
NPRM  02/00/84 

Final  Action  00/00/00 

Next  Action  Undetermined 

Small  Entity:  No 

Agmcy  Contact  Robert  F.  Kempf. 

AssT.  Gen.  Counsel  for  Patent  Matters. 
National  Aeronautics  and  Space 
Administration.  Code  GP,  NASA 
Headquarters,  Washington.  DC  20546, 
202  755-3932 

RIN:  2700-AA10 

6.  SPACE  TRANSPORTATION 
SYSTEM;  DUTY-FREE  ENTRY  OF 
SPACE  MATERIALS 

Legal  Authority:  PL  97-446 

CFR  Citation:  14  CFR  1214 

Al>stract  Describes  the  policy  for  the 
duty-free  entry  of  materials  imported  to 
be  launched  into  space  by  NASA  or 
spare  parts,  or  necessary  and  uniquely 
associated  support  equipment. 

Timetable: 


Action 


Date 


FRCite 


Final  Action 


10/00/83 


Small  Entity:  No 

Agency  Contact  Robert  J.  Wojtal, 
Office  of  General  Counsel.  Code  GK, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington,  DC  20546,  202  755-3169 

RIN:  2700-AA11 


7.  PAYLOAO  SPECIALISTS  FOR  NASA 
OR  NASA-RELATED  PAYLOADS 
Legal  AuttiorHy:  42  USC  2473 

CFR  Citation:  14  CFR  1214,  Subpwt  3 

Al>stract  Revises  NASA's  policy  on 
Payload  Specialists  aboard  STS  flights 
to  provide  an  opportimity  to  major 
payload  reimbursable  customers  to 
select  and  utilize  their  own  payload 
specialists. 

Timetat>le: 

Action Date  FR  CHe 

Fmal  Action  10/00/83 

Small  Entity:  No 

Agency  Contact  Robert  Haitermann. 

Office  of  Space  Flight.  Code  M, 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washington,  DC  20546.  202  755-2342 

RIN:  2700-AA12 

8.  REIMBURSEMENT  FOR  SHUTTLE 
SERVICES  PROVIDED  TO  CIVIL  U^ 
GOVERNMENT  USERS  AND  FOREIGN 
USERS  WHO  HAVE  MADE 
SUBSTANTIAL  INVESTMENT  IN  THE 
STS  PROGRAM 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214,  Subpart  2 

AlMtract  Sets  forth  the  general 
provisions  regarding  flight  of 
reimbursable  payloads  aboard  the 
NASA  Space  Shutde.  Incorporates 
pricing  principles  for  the  Second  Phase 
of  STS  operations. 

Timetat>le: 


Action 


Date 


FR  CMe 


Fmal  Action 


10/00/83 


Small  Entity:  Ho 

Agency  Contact  Robert  Haitermann, 

Office  of  Space  Flight.  Code  M, 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washington,  DC  20546.  202  755-2342 

RIN:  2700-AA13 

9.  REIMBURSEMENT  FOR  SHUTTLE 
SERVICES  PROVIDED  TO  NON-U^ 
GOVERNMENT  USERS 

Legal  Authority:  42  use  2473 

CFR  Citation:  14  CFR  1214,  Subpart  1 

AlMtract  Sets  forth  the  general 
provisions  regarding  flight  of 
reimbursable  payloads  aboard  the 
NASA  Space  Shuttle.  Incorporates 
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pricing  principles  for  the  Second  Phase 
of  STS  operations. 

Tim«tal>le: 


Timetalile: 


Action 


Date 


FR  en* 


Date 


FR  cn* 


Final  Action 


10/00/83 


Final  Action 


10/00/83 


SmaM  Entity:  No 

Agency  Contact  Robert  Haltermann, 
Office  of  Space  Flight.  Code  M. 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington.  DC  20546,  202  755-2342 

RIM:  2700-AA14 

ia  •SPACE  TRANSPORTATION 
SYSTEM;  MEyENTOS  ABOARD 
SPACE  SHUTTLE  FUGHTS 

Legal  Auttiority:  42  use  2473 

CFR  Citation:  14  CFR  1214 

AtMtract  Revised  regulations  clarify 
policy  on  carrying  mementos  aboard 
Space  Shuttle  flights  and  use  of  both 
official  flight  kits  and  personal 
preference  kits. 


SmaR  Entity:  No 

Agency  Contact  Nathaniel  B.  Cohen, 

Mgmt  Sup  Div  Off  of  External  Relat. 
Code  LB,  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters,  Washington,  E>C  20546, 
202755-8383 

RIN:  2700-AA18 

1L  ASPACE  TRANSPORTATION 
SYSTEM;  NONSCIENTIFIC  SPACE 
TRANSPORTATION  SYSTEM 
PAYLOADS 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214 

Atwtract  Sets  forth  the  policy  on  the 
services  provided  by  NASA  for  the 
launch  of  nonscientific  payloads  aboard 
the  Space  Shuttle. 

T1metal)le: 


Agency  Contact  Russell  Ritchie,  omce 
of  External  Relations.  Code  L.  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Washington.  DC 
20546.  202  755-8433 

RIN:  2700-AA19 

12.  INSPECTION  OF  PERSONS  AND 
PERSONAL  EFFECTS  ON  NASA 
PROPERTY 

Legal  Authority:  42  USC  2455(a) 

CFR  Citation:  14  CFR  1204 

Abstract  Regulation  is  being  revised  to 
reflect  the  current  organization  within 
NASA. 

Timetable: 


Action 


Date 


FR  Cita 


Action 


Date 


FR  Ctta 


Final  Action  11/00/83 

Small  Entity:  No 


Final  Action  06/00/83 

Small  Entity:  No 

Agency  Contact  Erwin  V.  Minter, 
NASA  Security  Office.  Code  NIS. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washington.  DC  20546.  202  755-3400 

RIN:  2700-AA20 


NATIONAL  AERONAUTICS  AND  SPACE  ADMIWtSTRATlOW  (NASA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
13.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS)  USE 
AND  REIMBURSEMENT  POLICY  FOR 
NON-U.S.  GOVERNMENT  USERS 

CFR  Citation:  14  CFR  1215 
Completed: 


RIN:  2700-AA03 


RIN:  2700-AA09 


Data 


14.  INTERGOVERNMENTAL  REVIEW 
OF  NASA  PROGRAMS  AND 
ACTIVITIES 

CFRCIIatfon:    14  CFR  1204,  Subpart  15 

Completed: 


15.  FEE  SCHEDULE 

CFR  Citation:  14  CFR  1212.503 

Completed: 


Reason 


Data 


FR  Ctta 


FR  Cita 


Raaaon 


Data 


FR  Clta 


Final  Action  03/09/83    48  FR  9645 

Small  Entity:  No 

Agency  Contact  Robert  O.  AUar  282 
755-2341 


Final  Action  06/24/83    48  FR  29334 

Small  Entity:  No 

Agency  Contact  James  M.  Bayne  202 
755-9647 


Final  Action  03/23/83    48  FR  12084 

Small  Entity:  No 

Agency  Contact  George  E.  Reese  202 
755-3924. 

RIN:  2700-AA16 

|FR  Doc  83-2KR  PIM  ta-14-a:  MS  imi 
■aXNie  CODE  7S1»«1.T 
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NCPC 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

1  CFR  Ch.  IV 

Semiannual  Regulatory  Agenda 

AGENCY:  National  Capital  Planning 
Commission. 


ACTION:  Semiannual  Regulatory 
Agenda. 


SUMMARY:  Pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  the  Commission  is 
publishing  its  regulatory  agenda. 


FOR  FURTHER  INFORMATION 
CONTACT:  Daniel  H.  Shear.  General 
Counsel,  National  Capital  Planning 
Commission;  1325  G  Street,  N.W., 
Washington,  D.C.  20576,  (202)  724-0170. 
Daniel  H.  Shear. 
Secretary. 


NATIONAL  CAPITAL  PLANNING  CGIIIMISSiON  (NCPC) 


Current  and  Pro|ected  Rulemakings 


•ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  THE  NATIONAL 
CAPITAL  PLANNING  COMMISSION 
PROGRAMS 

Priority:   Agency  Determination 

Legal  Authority:  20  USC  794  Sect  504  of 
the  Rehabilation  Act  of  1973.  as  amend 

Abstract  These  regulations  are 
designed  to  implement  section  504  of 
the  Rehabilitation  Act  of  1973,  as 


amended,  which  requires  each 
Executive  agency  to  promulgate  such 
regulations.  The  regulations  are 
patterned  on  prototype  regulations 
provided  by  the  Department  of  Justice, 
under  Executive  Order  12280  (45  F.R. 
72995.  3  CFR.  1980  Comp..  p.  298) 


NATIONAL  CAPITAL  PLANNING  COMMISSION  (NCPC) 


COMPLETED  flULEMAKINGS 

REVISED  PUBLIC  PARTICIPATION 
PROCEDURES 

Priority:   Agency  Determination 

Completed: 


Date 


FR  Cite 


Final  Action  08/21/83    48  FR  3371 

SmaH  Entity:  No 


Agency  Contact  Samuel  K.  Frazier  202 
724-0178 

RIN:  3125-AAOO 

REGULATIONS  FOR  THE 
INTERGOVERNMENTAL  REVIEW  OF 
FEDERAL  PLANS  IN  THE  NATIONAL 
CAPITAL  REGION 

Priority:   Agency  Determination 


Timetable: 


Action 


Date 


FR  Cita 


ANPRM 


10/00/83 


Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  $0; 
Yearly  Recurring  Cost  $0 

Agency  Contact  Kathleen  K.  McKay. 

Assistant  General  Counsel.  National 
Capital  Planning  Commission.  1325  G 
Street,  NW.  Washington,  DC  20576,  202 
724-0170 

RIN:  3125-AA02 


Monday 
October  17,  1983 


Completed  Actions 


Completed: 


Date 


FR  Cite 


06/10/83    48  FR  28924 


Put)listied  as 
Proposed 
Procedures 

Small  Entity:  No 

Agency  Contact  Donald  F.  Bozarth  202 
724-0168 

RIN:  3125-AA01 

(FR  Doc.  S3-2B0S3  Filed  10-14-83: 8:45  amj 
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NEH 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45CFRCh.XI 

Semiannual  Agenda  of  Regulations 

AGENCY:  National  Endowment  for  the 
Humanities. 

ACTION:  Publication  of  the  Semiannual 
Agenda  of  Regulations. 


SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354,  and 
Executive  Order  12291,  "Federal 
Regulations,"  dated  February  17, 1961 
the  National  Endowment  for  the 
Humanities  is  required  to  publish  in 
April  and  October  of  each  year  an 
agenda  of  proposed  regulations  that  the 
Endowment  has  issued  or  expects  to 
issue  and  current  rules  that  Are  under 
agency  review. 


FOR  FURTHER  INFORMATION 
CONTACT:  Mr.  Stephen  J.  McCleary, 
Deputy  General  Counsel,  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20506,  (202)  786-0322. 
William  J.  Bennett, 
Chairman. 


HATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Current  and  Projected  Rulemakings 


NONDISCRIMINATION  ON  THE  BASIS 
OF  AGE  IN  PROGRAMS  OR 
ACTIVmES  RECEIVING  FEDERAL 
RNANCIAL  ASSISTANCE  FROM  NEH 

Legal  Authority:  42  USC  eioi  et  seq  Age 
Oiscrtonination  Act  of  1975 

CFR  Citation:  45  CFR  1172 

Atistract  This  regulation  will  prohibit 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving 
financial  assistance  from  the  National 
Endowment  for  the  Humanities. 

TImetatHe: 


ACuOfl 


Date 


FR  at* 


NPRM 
Final  Action 


10/04/79 
00/00/00 


44  FR  57130 


NONDISCRIMINATION  ON  THE  BASIS 
OF  SEX 

Legal  Authority:  20  USC  leei  et  seq  Title 
IX  of  the  Education  Amendments  of  1972 

CFR  Citation:  45  CFR  1171 

AlMtract  This  regulation  will  prohibit 
discrimination  on  the  basis  of  sex  under 
any  education  program  or  activity 
receiving  financial  assistance  firom  the 
National  Endowment  for  the 
Humanities.  The  final  regulation  is 
being  drafted  and  will  need  approval 
by  the  Department  of  Justice  and  the 
Office  of  Management  and  Budget 
before  it  can  be  published. 

Timetable:. 


RIN:  3136-AA01 


STATEMENT  FOR  THE  GUIDANCE  OF 
THE  PUBUC  •  ORGANIZATION, 
PROCEDURES  AND  AVAILABILITY  OF 
INFORMATION 

Legal  Authority:   5  USC  552(a)(4)(A)  Free- 
dom of  Information  Act 

CFR  Citation:  45  CFR  iioo 

AlMtract  The  revised  regulation  will 
clarify  the  fees  charged  for  document 
search  and  duplication.  Information  on 
the  organization  will  be  updated. 

TimetaIHe: 


Monday 
October  17,  1983 


Action 


Date 


FR  en* 


SmaNEntlty:  No 

Agency  Contact  Ms.  Carol  M.  Gordon, 

Director,  National  Endowment  for  tfie 
Humanities.  Office  of  Equal 
Opportunity.  806  15th  Street,  NW, 
Washington,  DC  20506.  202  724-0331 

RIN:  3136-AAOO 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/20/80 
00/00/00 


Small  Entity:  No 

Agency  Contact  Ms.  Carol  M.  Gordon. 

Director,  National  Endowment  for  the 
Humanities,  OfBce  of  Equal 
Opportunity,  806 15th  Street,  NW. 
Washington.  DC  20606,  202  724-0331 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Mr.  Stephen  J. 
McCleary.  Deputy  General  Coimsel, 
National  Endowment  for  the 
Humanities.  Office  of  the  General 
Counsel,  806  15th  Street,  NW, 
Washington,  DC  20506,  202  7244)367 

RIN:  3136-AA03 


Part  XXiX 

National  Science 
Foundation 

Semiannual  Regulations  Agenda 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEHy 


Existing  Regulations  Under  Review 


NONDISCRIMINATION  ON  THE  BASIS 
OF  RACE,  COLOR  OR  NATIONAL 
ORIGIN  WITHIN  NEH  FUNDED 
PROGRAMS 

Legal  Authority:    42  use  2000d  et  seq 

Title  VI  of  ttie  Civil  Rights  Act  of  1964:  EO 
12250 

CFR  Citation:   45  CFR  1175;  45  CFR  1110 

Abstract  The  regulation  will  be 
applicable  only  to  National  Endowment 
for  the  Humanities  grantees. 


Modifications  will  be  made  in 
procedures  and  defmitions.  The  draft 
notice  of  proposed  rulemaking  is 
currently  under  review  within  the 
Endowment.  It  will  be  published  after 
completion  of  that  review  and  review 
by  the  Department  of  Justice,  and  the 
OfHce  of  Management  and  Budget. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 


00/00/00 


Small  Entity:  No 

Additional  information:  LEGAL 
AUTHORITY:  28  CFR  42  subpart  F  and 
Section  50.3  also  apply. 

Agency  Contact  Ms.  Carol  M.  Gordon. 

Director,  Office  of  Equal  Opportunity. 
National  Endowment  for  the 
Humanities,  806  15th  Street.  NW, 
Washington,  DC  20506.  202  724-0331 

RIN:  313&-AA02 

IFK  Doc.  83-28064  Filed  10-14-83: 8145  am) 
BILLIIM  CODE  753S«1-T 
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NSF 


NATIONAL  SCIENCE  FOUNDATION 
41  CFR  Ch.  25 

45CFRCh.VI 

Federal  Regulation;  Semiannual 
Regulations  Agenda 

AGENCY:  National  Science  Foundation. 

ACTION:  Publication  of  Semiannual 
Regulations  Agenda. 


SUMMARY:  The  NaUonal  Science 
Foundation  (NSF)  publishes  its 
semiannual  agenda  of  regulations  under 
development  or  review  as  required  by 
Executive  Order  12291,  Federal 
Regulation  (46  FR  13193,  February  17, 
1981).  This  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  No.  83- 
15,  Unified  Agenda  of  Federal 
Regulations. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  additional  information 
regarding  any  particular  regulatory 


action  contained  in  the  agenda,  contact 
the  individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  about  the 
agenda  should  be  directed  to  Lucylynn 
Petitt,  Office  of  the  General  Counsel, 
National  Science  Foundation, 
Washington.  DC  20550.  (202)  357-7439. 
Charles  H.  Hen, 
General  Counsel. 


September  9, 1983. 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


AGE  DISCRIMINATION  REGULATIONS 

Priority:   Agency  Determination 

Legal  Authority:  42  use  6101  et  seq  Ttie 
Age  Discriniination  Act  of  1975;  Section  11  of 
tfieNSFAct 

CFR  Citation:  45  CFR  605.  (Proposed) 

Abstract  These  regulations,  which  will 
prohibit  discrimination  on  the  basis  of 
age  in  all  Foundation-assisted 
programs,  have  been  developed  in 
coordination  with  the  Department  of 
Health  and  Human  Services  (HHS). 
HHS  regulations  were  pubhshed  on 
December  28. 1982.  but  NSF  regolaticms 
have  been  delayed  pending  clearance 
by  HHS. 


Timetat>ie: 


Action 


Date 


FR  Cite 


Current  and  Projected  Rulemakings 


CIVIL  RIGHTS  •  TITLE  VI 
REGULATIONS 


Next  Action  Undetermined 
Sman  Entity:  No 

Agency  Contact  Perry  W.  Hooks. 

National  Science  Foundation,  Office  of 
Equal  Opportunity,  Washington,  DC 


20550,  202  357-9619 
RIN:   3145-AAOO 


Legal  Authority:    Section  1 1  of  ttie  NSF 
Act;  Title  VI  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  45  CFR  61 1 

Abstract  These  regulations  prohibit 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  all  NSF- 
assisted  programs. 

Timetable: 


Monday 
October  17,  1983 


Action 


Date 


FR  cue 


Next  Action  Undetermined 
Snuril  Entity:  No 

Agency  Contact  Perry  W.  Hooks, 

National  Science  Foundation,  Office  of 
Equal  Opportunity,  Washington,  DC 
20550.  202  357-9619 

RIN:  3145-AA01 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
REGULATIONS  GOVERNING 
CONSULTATION  WITH  STATE  AND 
LOCAL  GOVERNMENTS 

Priority:   Agency  Determination 
CFRCItatiofU  45  CFR  660 
Completed: 


Agency  Contact  Ruth  L.  Greenstein 
202  357-9438 

RIN:  3145-AA02 


PATENTS 

Priority:   Agency  Determination 

CFR  Citation:  45  CFR  650 


Completed: 


Reason 


Date 

t 


FR  Cite 


Rssson 


Date 


FR  Cite 


Fmai  Action  06/24/83    48  FR  29358 

SmaH  Entity:  No 


Final  Action  05/02/83    48  FR  19860 

Fmal  Action  05/02/83    48  FR  19860 

Eftactive 

Smalt  Entity:  No 

Agency  Contact  John  Chester  202  357- 
9435 

RIN:  3145-AA03 

tn.  Doc.  83-2a06S  Piled  10-14-83;  8:45  am] 
■UJNQ  COM  7S55-01-T 
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0MB 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Ch.  Ill 

Federal  Regulations;  0MB  Directives 
Included  in  ttie  Semiannual  Agenda  of 
Upcoming  Activities 

AGENCY:  Office  of  Management  and 
JBudget. 

ACTION:  Publication  of  Semiannual 
Agenda. 


SUMMARY:  The  Office  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  on  OMB  Circulars  and  Office 
of  Federal  Ptocurement  Policy  Letters 
(OFPP  Policy  Letters).  This  action  is  in 
accordance  with  OMB's  internal 
procedures  for  implementing  Executive 


Order  No.  12291.  OMB  directives  are 
issued  under  authority  derived  from 
several  sources  including:  Subtitles  I,  II, 
and  V  of  Title  31.  United  States  Code. 
Executive  Order  No.  11541.  and  other 
specific  authority  as  cited.  The  agenda 
includes  actions  on  issuances  which  are 
not  regulations,  but  which  are  of  public 
interest. 

OMB  Circulars  and  OFPP  Policy 
Letters  are  directives  that  communicate 
significant  government-wide  policy  of  a 
continuing  nature.  For  purposes  of  this 
agenda,  we  have  included  Circulars  and 
Policy  Letters  which  are  designed  to 
implement,  interpret,  or  prescribe  law  or 
policy,  or  describe  the  procedure  or 
practice  requirements  of  an  agency. 
Excluded  are  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs  and  directives  that 
affect  only  the  internal  functions. 


management  or  personnel  of  Federal 
agencies. 

OMB,  in  coordination  with  agency 
Assistant  Secretaries  for  Management, 
is  currently  conducting  a  review  of  all 
OMB  Circulars  presently  in  effect,  as 
part  of  the  Reform  88  initiative.  That 
review  is  being  conducted  in  addition  to 
the  specific  actions  listed  in  this  agenda. 
As  additional  actions  result  from  that 
review,  they  will  be  included  in  future 
agendas. 

FOR  FURTHER  INFORMATION 
CONTACT:  See  agency  person  listed  for 
each  entry  in  the  agenda,  c/o  Office  of 
Management  and  Budget.  Washington, 
DC  20503.  On  the  overall  agenda, 
contact  Candice  C.  Bryant  at  the  above 
address. 
Candice  C.  Bryant, 

Deputy  Associate  Director  for 
Administration. 


OFFICE  OF  MANAGEMENT  AND  BUDQET  (OMB) 


Current' and  Projected  Rulemakings 


POLICY  GOVERNING  CHARGES  FOR 
RENTAL  QUARTERS  AND  RELATED 
FACILITIES  (CIRCULAR  NO.  A-45) 

Legal  Authority.    S  use  581 1;  See  pream- 
ble 

CFR  Citation:  Not  applicable 

At>stract:  Nearly  twenty  years  have 
elapsed  since  this  Circular  was  issued. 
It  requires  updating  and.  to  the  extent 
possible,  simplification.  Some  of  the 
issues  to  be  addressed  are  (1) 
calculation  of  unusual  transportation 
costs,  and  (2)  the  definition  of  an 
established  community.  Among  the 
principal  benefits  to  be  sought  are  more 
equitable  rental  rates  for  government 
quarters  and  simplified  guidelines  for 
determining  such  rates. 

Timetable: 


Action 


Date  FR  Cite 


Draft  Circular  for    08/08/83    48  FR  36032 

Comment 
Final  Action  11/30/83 

Small  Entity:  No 

Agency  Contact  David  F.  Baker. 

Assoc.  Admin,  for  Management 
Controls  (Actg).  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy.  Washington,  D.C. 
20503,  202  395-7207 

RIN:  0348-AA09 


•WRITING  AND  ADMINISTERING 
PERFORMANCE  WORK  STATEMENTS 
PART  II  OF  SUPPLEMENT  TO 
CIRCULAR  NO.  A-76 

Legal  Authority:   PL  93-400;  See  preamble 

CFR  Ctt^ion:  r^ot  Applicable 

Abstract:  This  document  describes  a 
systematic  means  for  developing 
Performance  Work  Statements  and 
Quality  Assurance  Surveillance  plans 
for  Government  management  of 
commercial  activities.  It  describes  how 
to  write  performance  standards  for 
service  activities  and  how  to  measure 
perfcmnance  at  a  reasonable  cost.  It 
also  includes  procedures  for  contracting 
personnel  who  review  and  administer 
service  contracts. 


PATENTS  -  SMALL  BUSINESS  FIRMS 
AND  NONPROFIT  ORGANIZATIONS 
(CIRCULAR  NO.  A- 124) 

Legal  Authority:   PL  96-517;  See  preamble 

CFR  Citation:  Not  applicable 

Abstract  This  Circular  implements  P.L. 
96-517  which  establishes  uniform  patent 
policy  for  universities,  nonprofits,  and 
small  business  with  respect  to 
inventions  made  under  Government 
funding  arrangements.  The  President's 
February  18.  1983  statement  on 
Government  Patent  Policy  extended,  to 
the  extent  permitted  by  law.  the  policy 
in  P.L.  96-517  to  large  business.  An 
amendment  to  Circular  No.  A-124  will 
be  proposed  to  implement  the 
President's  statement. 


Timetable: 

Timetable: 

Action 

Date 

FRCNe 

Action                        Date           FR  Cite 

Draft  for  public 

comment 
Final 

Small  FnMtw  v 

11/00/83 
02/00/84 

' 

Proposed                 06/08/83    48  FR  26556 

Amendment  for 

Comment 
Final  Revision         12/00/83 

Agency  Contact  David  L  Muzio,  Dep. 

Assoc.  Adm.  for  Policy  Development. 
Office  of  Management  and  Budget 
Office  of  Federal  Procurement  Policy. 
Washington,  D.C.  20503,  202  3S5-6810 

RIN:  0348-AA34 


Small  Entity:  Yes 

Agency  Contact  William  Maraist,  Dep. 
Assoc.  Admin,  for  Policy  Development, 
Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy, 
Washington,  D.C.  20503,  202  395-3300 

RIN:  0348-AA14 
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OMB 


•PROMPT  PAYMENT  (CIRCULAR  NO. 
A-125) 

Legal  Authority:    PL  97-188  Prompt  Pay- 
ment Act;  See  preamble 

CFR  Citation:  Not  Applicable 

Abstract  The  purpose  of  the  proposed 
revision  is  to  clarify  the  applicability  of 
the  Circular  to  progress  payments, 
advance  payments,  and  other  forms  of 
contract  financing. 

Timetable: 

Actton^ Date  FR  Cite 

Proposed  revision  09/08/83    48  FR  40582 

published 
Proposed  12/00/83 

Issuance 

Small  Entity:  Yes 

Agency  Contact  John  ).  Lordan. 

Deputy  Assoc.  Dir.  for  Finance  & 
Accounting,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503,  202 
395-«823 

RIN:  0348-AA36 

FEDERAL  PROCUREMENT  POLICY  ON 
SUBCONTRACTING  lJ|flDER  FEDERAL 
CONTRACTS  (PROPOSED 
MODIFICATION  TO  OFPP  POLICY 
LETTER) 

Legal  Authority:  PL  93-40O;  See  preamble 

CFR  Citation:  Not  applicable 

AtMtract  The  proposed  modification  to 
Policy  Letter  80-2,  April  29,  1980,  would 
authorize  departments  and  agencies, 
under  appropriate  circumstances  to 
relieve  a  prime  contractor  of  the 
responsibility  under  the  existing  policy 
letter  of  reviewing  and  approving  a 
subcontractor's  plan.  Subcontracting 


plans  are  required  under  Section  211  of 
Public  Law  95-507. 

Timetat>l«: 


Action 


Date 


FR  CHe 


Proposed  Policy     07/28/83    48  Ft^-^4376 

Letter  Publisfied 
Final  Letter  12/15/83 

Scheduled  to  be 

issued 

Small  Entity:  Yes 

Agency  Contact  Owen  Bimbaum,  Dep. 
Assoc.  Admin,  for  Policy  Development. 
Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy. 
Washington,  D.C.  20503,  202  395-3254 

RIN:  0348-AA17 

PROCUREMENT  PROCEDURES. 
ADVANCE  PROCUREMENT  PLANNING 
AND  REVIEW  OF  ENOOF-YEAR 
PURCHASES  (OFPP  POLICY  LETTER 
81-1) 

Legal  Authority:  PL  93-400;  See  preamble 

CFR  Citation:  Not  applicable 

Abstract  The  Policy  Letter  requires 
agencies  to  establish  management 
controls  to  reduce  wasteful  end-of-year 
purchases.  It  was  issued  in  August  1981. 
All  agencies  have  established  such 
controls  and  end-of-year  spending  has 
been  reduced.  It  is  duplicative  of  the 
general  requirement  of  OMB  Circular  A- 
123,  "Internal  Controls." 

Timetable: 


Current  and  Projected  Rulemaidngs 

Agency  Contact  Uneph  Ziimner.  Dep 

Assoc.  Admin,  for  Policy  Development. 
Office  of  Management  and  Budget 
Office  of  Federal  Procurement  Policy. 
Washington.  D.C.  20503,  202  395-6003 

RIN:  0348-AA18 

•FEDERALLY  FUNDED  RESEARCH  « 
DEVELOPMENT  CENTERS  (FFRDCS) 

Legal  AuttKMlty:    PL  93-400;  See  preamble 

CFR  Citation:  Not  Applicable 

AtMtract  Sets  forth  guidelines  for 
establishing,  using,  reviewing,  and 
ending  the  sponsorship  of  FFRDCs. 
Requires  a  thorough  assessment  of 
existing  alternative  sources  before 
establishing  an  FFRDC  or  expanding 
the  scope  of  an  existing  FFRDCs 
sponsoring  agreement.  A  sponsoring 
agreement  will  clearly  delineate  the 
purpose  of  the  FFRDC  and  describe  the 
scope  of  effort  to  be  performed  by  the 
FTUDC.  It  will  also  describe  the  role  the 
FFRDC  has  in  accomplishing  the  scope 
of  this  sponsoring  agreement. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


End  Review 

Recission  Notice 
to  t>e  issued 

Small  Entity:  No 


08/15/83 

11/15/83 


ActkMi 


FR  CHe 


Proposed  Policy     08/12/83    48  FR  36711 

Letter  Published 
Final  Letter  11/30/83 

Scheduled  to  be 

Issued 

Small  Entity:  Yes 

Agency  Contact  Judy  Hendiickson. 

Dep.  Associate  Admin,  for  Policy 
Development,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington.  D.C 
20503,  202  395-6810 

RIN:  0348-AA37 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


•OFFICE  OF  MANAGEMENT  AND 
BUDGETS  DIRECTIVES  SYSTEM  TO 
EXECUTIVE  DEPARTMENTS  AND 
AGENCIES  (CIRCULAR  l(IO.  A-1) 

Legal  Auttiority:   See  Preamble 
CFR  Citation:  Not  Applicable 
Abstract  OMB  Circular  A-1,  last 
revised  in  August  1952,  describes  the 
OMB  directives  system  used  to  convey 
policy,  provide  guidance,  and 
communicate  instruction  to  executive 
departments  and  agencies. 


Timetable: 


Action 


Date 


FRCNs 


Circular  to  be         12/00/83 
issued 

Small  Entity:  No 

Agency  Contact  Candice  C  Bryant, 

Associate  Director  for  Administration, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503.  202  395-7250 

RIN:  0348-AA33 


Existing  Regulattono  Under  Review 

POLICIES  ON  CONSTRUCTION  OF 
FAMILY  HOUSING  (CIRCULAR  NO.  A- 
18) 

Legal  Authority:  See  preamble 

CFR  Citation:  Not  applicable 

Abstract  OMB  Circular  A-18,  last 
revised  in  August  1967.  sets  forth 
policies  for  budgeting,  planning,  and 
undertaking  the  construction  of 
federally-owned  housing  (exclusive  of 
military  barracks)  for  Federal  personnel 
and  for  employees  of  Government 
contractors.  Housing  standards, 
concepts  of  living  space  requirements, 
the  housing  market  and  economic 
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Existing  Regulations  Under  Review 


factor*  beahng  oo  it  have  cliaiiged 
Mgnificantly  since  the  Circular  was  last 
issued  and  updating  and  revisioa  are 
required 


Action 


Date 


FRCR* 


End  Review 


12/00/83 


Small  Entity:  No 

Agency  Contact  Ckarlea  W.  QaA. 
Dep.  Assoc.  Admin,  for  Policy 
Development.  Office  of  Management 
and  Budget.  Office  erf  Federal 
Procureffient  Policy.  Washington.  D.C 
20503.202  395-3254 

RIN:  034S-AA0e 

•FEDERAL  GOVERIUIENT  USER 
CHARGES  POUCY  (CIRCULAR  NO.  A- 
25) 


Budget  and  Aocoun^ 
Ad  of  1921:  PL  3»^)44;  See  preMbIa 

CFR  Citation:  Not  applicat><e 

Abstract  General  policies  for  Federal 
agencies  on  administering  user  charges 
and  formulating  legislative  proposals 
regarding  user  charges  are  set  forth  in 
OMB  Circular  No.  A-25.  This  Circular  is 
under  review.  It  is  expected  that 
modifications  will  be  considered 
reflecting  current  policies,  enacted 
legislation,  and  court  decisions. 

Timetable: 


Action 


FR  CM* 


End  Romam 


03/01/84 


Small  Enttty:  Yes 

Agency  Contact  Charles  Goldnnitli, 

Financial  Economist,  Office  of 
Management  and  Budget  Budget 
Review  Division,  Washington.  D.C. 
20503,  202  395-4574 

RIN:  034S-AA41  * 

MANAGEMENT  AND  OPERATING 
CONTRACTS  (CIRCULAR  NO.  A-49) 

Legal  Authority:  PL  93-400:  See  prean^Ke 

CFR  Citation:  Not  appltcabte 

Abstract  This  Circular  was  published 
in  1967,  and  is  currently  being 
examined  to  determine  whether  it  is 
still  necessary.  Draft  FAR  regulations 
have  been  issued  which  may  eliminate 
the  need  for  the  Circular. 

Timetable: 


Action 


FR  CN* 


End  Review  04/01/84 

Small  Entity:  Yea 


Agsncy  Contact  David  L  itiuzto,  Dep. 
Assoc.  Admin,  for  Policy  Development. 
Office  of  Management  and  Budget 
Office  of  Federal  Procurement  Policy, 
Washington,  D.C.  20503.  202  395-«Bie 

RtNt  0348-AA10 

•FEDERAL  CREDIT  POUCIES 
(CIRCULAR  NO.  A-70) 

Legal  Authority:    Budget  and  Accounting 
Act  of  1921:  PL  93-344:  See  preamble 

CFR  Citation:  Not  ««>piicable 

Abstract  OMB  Circular  No.  A-70 
provides  guidance  to  Federal  agencies 
in  the  development  and  execution  of 

Federal  credit  activities.  This  Circular  is 
under  review  in  light  of  current 
economic  conditions  and  established 
credit  policies.  The  review  will  include 
consideration  of  more  uniform 
accounting  definitions  and  improved 
management  practices. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  03/01/84 

Small  Entity:  Yes 

Agency  Contact  Rodney  Bent. 
Financial  Economist  Office  of 
Management  and  Budget  Budget 
Review  Division.  Washington.  D.C 
20503.  2S2  39S-3e72 

RIN:  0348-AA40 

UNIFORM  REQUIREMENTS  FOR 
ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENTS  (CIRCULAR  NO.  A- 
102) 

Legal  Authority:  31  use  6S  et  seq.;  42 
use  4212  et  seq.:  41  USe  401  et  seq.:  See 
preamble 

CFR  Citation:  Not  appiicaMe 

Abstract  The  purpose  of  the  review  is 
to  develop  changes  to  administrative 
policies  which  will  further  reduce  the 
regulatory  burden  on  state  and  local 
governments. 

Timetable: 


Action 


Date 


FR  Cite 


Preliminary  review  09/30/83 
Advance  proposal  12/31/83 
pubished 

SmaR  Entity:  No 


Agency  Contact  Ivnaa  Kelley.  Deputy 
Associate  Director,  Management 
Reform.  ORice  of  Management  and 
Budget  Washington.  D.C  20503.  202 
395-3774 

RIN:  0348-AA1 1 


MAJOR  SYSTEM  ACQUISITIONS 
(QRCULAR  Na  A-1M) 

Legal  Authority:   PL  93-400:  See  preambte 

CFR  Citation:  Not  applicable 

Abetract  Seven  years  have  elapsed 
since  this  Circular  was  issued  A 
review,  in  light  of  experience  gained,  is 
warranted  witlk  a  goal  of  revision  and 
simplification  while  maintaining  the 
current  general  policy  thrust  of  A-109. 

Timetable: 


Action 


Dale  FR  Cite 


End  Review  12/00/83 

Small  Entity:  Yes 

Agency  Contact  Judith  D. 
Hendrickson.  Dep.  Assoc.  Admin,  for 
Policy  Development  Office  of 
Management  and  Budget  Office  of 
Federal  Procurement  Policy, 
Washington.  D.C.  20503.  202  395-6810 

RIN:  0348-AA12 

UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  MSTITUTIONS 
OF  HIGHER  EDUCATION.  HOSPITALS 
AND  OTHER  NONPROFIT 
ORGANIZATIONS  (CIRCULAR  NO.  A- 
110) 

Legal  Autttortty:    31  use  65  et  seq;  41 
use  401  et  seq;  See  proaiTibie 

CFR  Citation:  Not  applicable 

Abstract  The  review  will  develop 
proposed  changes  to  the  Circular 
needed  to  call  for  "Single  audit"  of 
Colleges  and  Universities  by  auditors 
they  choose  as  an  alternative  to 
detailed  Federed  Auditing. 

Timetable: 


Action 


liate  FR  Cite 


End  Review  03/31/84 

Small  Entity:  No 

Agency  Contact  James  Kelley,  Deputy 
Associate  Director,  Management 
Reform,  Office  of  Management  and 
Budget  Washington.  D.C.  20503,  202 
395-3774 

RIN:  0348-AA05 
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MANAGEMENT  OF  FEDERAL 
AUDIOVISUAL  ACTIVITIES 
(CIRCULAR  NO.  A-1 14) 

Legal  Authority:  See  preamble 

CFR  Citation:  Not  applicable 

Al»stract  Circular  A-114  was  issued  in 
April  1978.  The  Circular  prescribes 
policies  and  procedures  for  improving 
the  management  of  Federal  audiovisual 
activities.  Since  the  issuance  of  the 
Circular,  several  recommendations  have 
been  received  (including  two 
Comptroller  General's  decisions) 
regarding  the  need  to  revise  the 
Circular,  particularly  Attachment  E 
thereto,  "Contracts  for  Motion  Picture 
Productions."  It  is  OMB's  intent  to 
review  the  Circular  in  response  to  the 
various  recommendations  and  agencies' 
operating  experiences. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 


03/00/84 


Small  Entity:  Yes 

Agency  Contact  Charles  W.  Clark, 
Dep.  Assoc.  Admin,  for  Policy 
Development  Office  of  Management 
and  Budget  Office  of  Federal 
Procurement  Policy,  Washington.  D.C. 
20503,  202  395-3254 

RIN:  0348-/VA13 

GUIDELINES  FOR  THE  USE  OF 
CONSULTING  SERVICES  (CIRCULAR 
NO.  A-120) 

Legal  Authority:  41  use  40l;  See  pream- 
ble 

CFR  Citation:  Not  applicable 

Abstract  The  Circular  was  issued  in 
April  1980  to  address  the  need  for 
controls  for  consultant  contracting. 
Subsequently,  in  October  1981,  Circular 
No.  A-123  was  issued  which  addressed 
the  use  of  internal  controls  in  program 
and  admininstrative  activities. 
Therefore,  the  need  for  a  separate 
Circular  addressing  only  controls  for 
consulting  contracts  is  under  further 
review. 

Timetable: 

Action  Date 


FRCn* 


Ervl  Review 


01/00/84 


Small  Entity:  Yes 

Agency  Contact  Joseph  F.  Zimmer, 

Deputy  Associate  Administrator  for 
Policy,  Office  of  Management  and 


Existing  Regulations  Under  Review 


Budget  Office  of  Federal  Procurement 
Policy,  Washington,  D.C.  20503.  202  395- 
6803 

RIN:  0348-AA03 


COST  PRINCIPLES  FOR  NONPROFIT 
ORGANIZATIONS  (CIRCULAR  NO.  A- 
122) 

Legal  Authority:  See  preamble 

CFR  Citation:  Not  appiicabie 

Abstract  The  purpose  of  this  proposed 
revision  is  to  establish  a  government- 
wide  set  of  cost  principles  regarding 
lobbying  and  related  activites  that  will 
provide  clear  guidelines  for  grantees 
where  none  now  exist  and  protect 
grantees  against  audit  harassment  and 
excessive  paperwork  requirements.  It  is 
designed  to  ensure  that  federally- 
appropriated  funds  are  not  used  by 
contractors  or  grantees  for  such 
activities  and  to  assure  compliance 
with  a  myriad  of  statutory  provisions 
mandating  that  no  federal  tunds  be 
used  for  lobbying  purposes.  The  intent 
is  not  to  discourage  or  in  any  way 
penalize  organizations  for  lobbying 
efforts  with  their  own  funds,  but  to 
ensure  that  the  federal  government 
does  not  subsidize  such  activities. 

Parallel  revisions  are  being  proposed 
for  defense  and  civilian  contractors  by 
the  Department  of  Defense  and  the 
General  Services  Administration.  A  45- 
day  public  comment  period  will  follow 
the  publication  of  the  proposed 
revision. 

Tlmetal>ie: 


Action 


FRCn* 


Revised  Proposal    10/00/83 
to  t>e  issuisd 


Small  Entity:  Yes 

Agency  Contact  John  J.  Loidan,  Dep. 
Assoc.  Dir.  for  Financial  Management 
Office  of  Management  and  Bucket 
Washington,  D.C.  20503,  202  395-€823 

RIN:  034e-AA06 

•FEDERAL  INFORMATION 
RESOURCES  MANAGEMENT 
POLICIES 

Legal  Authority:  PL  96-511;  PL  89-306 
PL  93-579;  EO  11893;  EO  12046;  See  pream- 
ble 

CFR  Citation:  Not  Applicable 

Abstract  In  accordance  with  statutory 

requirements,  the  Office  of  Management 


and  Budget  has  issued  a  number  of 
policies  regarding  the  management  of 
Federal  information  resources  such  as 
computers  and  personal  records.  The 
enactment  of  the  Paperworic  Reduction 
Act  P.L  96-511,  requires  that  these 
policies  be  brought  up-to-date, 
integrated  and  made  uniform.  The 
Assistant  Secretaries  for  Management 
group  made  a  similar  recommendation. 
The  objective  of  this  initiative  is  to 
develop  a  government-wide  policy 
structure  that  will  provide  positive 
incentives  for  the  effident  and  effective 
management  of  Federal  information 
resources. 

Timetable; 


Action 


FRCHs 


Notice  published    09/12/83    48  FR  40964 

soliciting 

comments 
Proposed  poficy  to02/00/84 

t>e  publistied  for 

comment 

Small  Entity:  No 

Agency  Contact  Tlmotfay  Sprebe. 

Office  of  Management  and  Budget 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  D.C.  20503,  202 
395-4814 

RIN:  0348-AA31 

BOARD  OF  CONTRACT  APPEALS  - 
POSITION  ALLOCATION  PURSUANT 
TO  PUBLIC  LAW  95-563  (OFPP 
POLICY  LETTER  79-2,  SUPPLEMENT 
NO.  1) 

Legal  Authority:  4l  use  60i:  See  pream- 
ble 

CFR  CitaJon:  Not  appiicabie 

Abstract  The  Contract  Disputes  Act 
provides  for  establishment  of  Boards  of 
Contract  Appeals  (BCAs)  in  the  various 
executive  agencies;  initial  allocation  of 
positions  was  made  by  the 
Administrator.  OFPP,  based  on 
workload  studies  of  existing  BCAs.  The 
Act  provides  for  update  of  workload 
studies  every  three  years;  update  of  the 
Policy  Letter  is  necessary,  based  on  the 
update  of  workload  studies. 

Timetable: 


Action 


FRCN* 


End  Review  12/00/83 

Draft  Policy  Letter  12/00/83 
for  Comment 


Small  Entity:  No 


"-•y-T"" 


I    ' 


/ 
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Existing  Regulations  Under  Review 


Agency  Contact  Patricia  A.  Szervo. 

Assoc.  Admin,  for  Procurement  Law 
and  Legis^  Office  of  Management  and 
Budget.  Office  of  Federal  Procurement 
Policy.  Washington.  D.C.  20503.  282  395- 
3501 

RIN:  0348-AA16 

FEDERAL  ACQUISITION  REGUU^TION 
SYSTEM:  OTHER  PROCUREMENT 
RULES  AND  REGULATIONS  (OFPP 
POLICY  LETTER  80-5) 

Legal  AuttMMlty:   PL  93-400;  See  preambte 

CFR  Citation:    48  CFR  Chapter  1   (wtien 
codtfied) 

Abstract  This  Policy  Letter  established 
the  Federal  Acquisition  Regulation 
System  including  some  details  regarding 
its  implementation  and  the  organization 
for  its  maintenance.  During  the  five 
years  of  the  FAR  development,  some  of 
these  details  have  changed.  The  I'olicy 
Letter  will  be  amended  to  reflect  these 
changes. 

Tbnetatile: 


ACtlON 


OM«  FRCIt* 


End  Review  09/30/83 

Proposed  Poficy      10/26/83 

Letter  Ctfanges 

Published 
Firtal  Letter  12/30/83 

Sctieduled  to  be 

issued 

Small  Entity:  Yee 

Agency  Contact  William  Maraist.  Dep. 
Assoc.  Admin,  for  Policy  Development. 
Office  of  Management  and  Budget. 
Office  of  Federal  Procurement  Policy. 
Washington.  D.C.  20503.  202  395-3300 

RIN:  0348-AA19 

•POLICIES  FOR  ESTABLISHING  THE 
PROFIT  OR  FEE  PRENEGOTMTION 
OBJECTIVE  (OFPP  POUCY  LETTER 
80-7) 

Legal  Authority:  PL  93-400:  See  preamble 

CFR  Citation:  Not  AppHcable 

Abstract  OFPP  Policy  Letter  80-7. 
dated  December  IS,  198a  established  a 
facilities  capital  cost-of-money  cost 
principle  for  contracts  with  commercial 


organizations  and  uniform  policies  for 
establishing  the  profit  or  fee  portion  of 
the  Government  prenegotiation 
objective.  Agencies  were  required  to 
develop  a  structured  approach  for 
determining  the  profit  or  fee  portion  of 
the  Government  prenegotiation 
objective  in  acquisitions  requiring  cost 
analysis.  The  structured  approach 
adopted  by  the  agency  had  to  permit 
tailoring  of  profit  or  fee  on  an 
individual  contract  to  fit  the  particular 
drciunstances  of  that  contracL  Sunset 
review  was  established  as  January  1. 
1984.  Need  for  continuation  of  the 
policy  letter  is  under  review. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  11/00/83 

Small  Entity:  Yes 

Agency  Contact  Judy  Hendriclcson.     - 

Dep.  Assoc.  Administrator  for  Pol. 
Devel.,  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy,  Washington,  D.C.  20503,  202  395- 
6810 

RIN:  034S-AA35 

NONCOMPETITIVE  PROCUREMENT 
(PROPOSED  OFPP  LETTER) 

Ljegai  Auttwrtty:   PL  93-400:  See  preambte 

CFR  Citation:  Not  appficabie 

At)stract  Over  50%  of  Federal 
procurement  dollars  today  are  awarded 
without  obtaining  competition.  The 
purpose  of  the  policy  letter,  pursuant  to 
the  Administration's  proposal  for  a 
Uniform  Federd  i*rocurement  System, 
is  to  establish  restrictions  on 
noncompetitive  procurement. 

Timetable: 


Actioa 


Data 


FR  CIta 


Draft  PoScy  Latter  05/15/83    48  FR  37323 

for  comment 
Final  Letter  11/21/83 

Scheduled  to  t>e 

issued 

Small  Entity:  Yes 

Agency  Contact  LeRoy  }.  Haugh. 

Assoc.  Admin,  for  Policy  Development. 
Office  of  Management  and  Budget 


Office  of  Federal  Procurement  Policy, 
Washington.  D.C.  20503,  202  395-0166 

RIN:  0348-AA15 

•FEDERAL  PROCUREMENT  POLICY 
ON  PART  19  OF  THE  FEDERAL 
ACQUISITION  REGULATION 
(PROPOSED  OFPP  POLICY  LETTER) 

Legal  Auttiorlty:   PL  93-400;  See  preamble 

CFR  Citation:  Not  Applicable 

At>stract  The  proposed  policy  letter 
would  modify  Part  19  (Small  Business) 
of  the  Federal  Acquisition  Regulation 
and  amplify  the  regulatory  guidance  on 
small  buuness  set  forth  in  die  part 

Timetable: 


Action 


Date  FR  Cita 


The  need  for  a      12/15/83 
policy  letter  is 
t>eing  reviewed 

Small  Entity:  Yes 

Agency  Contact  Owen  Bimliaum,  Dep. 
Assoc.  Adm.  for  Policy  Development. 
Office  of  Management  and  Budget. 
Office  of  Federal  Procurement  Policy, 
Washington.  D.C  20503.  202  395-3254 

RIN:  0348-AA38 

•POUCY  PERTAINING  TO  THE       - 
ACQUISITION  OF  COMMERCIAL 
PROOtJCTS 

Legal  AuttKMlty:  PL- 93-400:  See  preamble 

CFR  Citation:  Not  Appficabie 

Abstract  The  proposed  policy  letter 
will  promulgate  policies  necessary  to 
ensure  that  agencies  purchase 
commercial  products  whenever  such 
products  adequately  satisfy  the 
Government's  essential  needs. 

Timetable: 


Action 


Data 


FR  Cit* 


Publish  Draft  03/01/84 

Policy  Letter  tor 
comment 

SmaN  Entity:  Yes 

Agency  Contact  Charles  W.  Clarii. 

Office  of  Management  and  Budget 
Office  of  Federal  I'rocurement  Policy. 
Washington,  D.C.  20503.  202  395-3254 

RIN:  0348-AA3g 
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CompletMl  Actions 


COMPLETED  RULEMAKINGS 
CONTROLLING  PAPERWORK 
BURDENS  ON  THE  PUBLK! 
(CIRCULAR  NO.  A-40) 

CFR  Citation:  5  CFR  1320 
Completed: 


Reason 


Date 


FRCHa 


Rnal  Action  03/31/83    48  FR  13666 

Small  Entity:  Yes 

Agency  Contact  Arnold  M.  Strasser 


202  395-6880 
RIN:  0348-AA01 


PERFORMANCE  OF  COMMERCIAL 
ACTIVITIES  (CIRCULAR  NO.  A-76) 

CFR  Citation:   Not  applicable 

Completed: 


Reason 


Date 


FR  Cita 


Final  Action  08/04/83    48  FR  37110 

Small  Entity:   Yes 

Agency  Contact  Curt  Holland  202  395- 


6810 

RIN:  0348-AA02 


INTERNAL  CONTROL  SYSTEMS 
(CIRCULAR  NO.  A-123) 

CFR  Citation:  Not  applicable 


Completed: 


Reason 


Date 


FR  Ctta 


Revised  Circular     08/16/83 
issued 

Small  Entity:  No 

Agency  Contact  )ohn  Lordan  202  395- 
6823 

RIN:  0348-/VA07 


RETAINAGE  POLICY  FOR  FEDERAL 
CONSTRUCTION  CONTRACTS  (OFPP 
POLICY  LETTER  83-1) 

CFR  Citation:  Not  applicable 

Completed: 


Reason 


Data 


FR  CHa 


Final  Action  05/20/83    48  FR  22831 

Small  Entity:  Yes 

Agency  Contact  Charles  W.  Clarl(  202 


395-3254 

RIN:  0348-A/V29 


PUBUCIZING  THE  DEVELOPMENT  OF 
PROCUREMENT  POLICIES  AND 
REGULATIONS  (OFPP  POUCY 
LETTER  83-2)         , 

CFR  Citation:  Not  applicable 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  05/25/83    48  FR  24492 

Small  Entity:  Yes 

Agency  Contact  LeRoy  ).  Haugh  202 
395-6166 


RIN:  0348-AA30 


COMPLETED  REVIEWS 

AUDIT  OF  FEDERAL  PROGRAMS 
(CIRCULAR  NO.  A-73) 

CFR  Citation:  Not  applicable 

Completed: 


Reason 


FR  CNa 


Revised  Circular    06/20/83 
issued 

Small  Entity:  No 

Agency  Contact  Joim  P.  Sliedian  202 
395-3993 

RIN:  0348-AA04 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•POLICY  FOR  PROCUREMENT  OF 
ARCHITECT-ENGINEER  SERVK^ES 
(OFPP  POUCY  LETTER  83-3) 

CFR  Citation:  Not  applicable 

Tlmetat>le: 


Action 


Dete 


FR  ate 


Fmal  Action  06/17/83    48  FR  27861 

SmaR  Entity:  Yes 

Agency  Contact  diaries  W.  Oaak, 
Office  of  Management  and  Budget  202 
395-3254 

RIN:  0348-AA32 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Ch.  I 

Regulatory  Agenda 

agency:  Office  of  Personnel 
Management 

AcnoN:  Semiannual  agenda  of 
regulations. 


summary:  The  following  Office  of 
Personnel  Management  regulations  are 
scheduled  for  review  or  development 
from  November  1. 1983  through  October 
31, 1984.  This  agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
agenda  under  E.0. 12291,  Federal 
Regulation,  tmd  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6).  This 
publication  in  the  Federal  Register  does 
not  impose  a  binding  obligation  on  the 


Office  of  Personnel  Management  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  hsted  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT! 

Terry  W.  Culler,  Assistant  Director, 

Office  of  Planning  and  Evaluation.  (202) 

254-3134. 

Office  of  Personnel  Management. 

Donald  J.  Devine. 

Director. 


Part  I— yst  of  Current  and  Projected  Regulations  Scheduled  for  Development 

November  1,  1983  Through  October  31,  1984 

"V  indicates  a  regulation  designated  for  priority  development  or  review  by  the  Director.  OPM 
•New  Item. 


CFRctMian 


1  5CFnP«rt230 


TMe  01  •Raclad  part 


ZSCFRPwtZSO 


3.  5  CFR  Pals  283. 
294,300,511.532. 
536.736 


Organizalion  of  me 
Government  foe 
Personnel 
Management 


Personnel 
Management  m 
AgerKies 


Ijegal  auttxxity 


4.  5  CFR  Part  294  . 


Pervxmet  Records 
and  Files; 
AvaaaMity  a< 
Otfcial 


Employment 
(General); 
Ctassiflcalion 
Under  the  General 
Sdwdule: 
Prevailing  Rate 
Systems;  Grade 
and  Pay 


5  use.  1104. 
1302.3301.3302; 
EG  10577 


5  use.  1104,  1302. 
3301.  330%  E.O 
10577 


Pub.  L.  89-554 
(Froodom  of 
Informatiort  Act  of 
1966). 


5.  5  CFR  Pan  294, 
SubpartH 
(294.801)* 


6  5  CFR  Pan  297.. 


Investigations. 
AvaHaUiity  of  Official 
Information 


Clasaified 


Protection  of  Privacy 
and  Personnel 
Recorris 


Pub.  L.  89-554 
(Freedom  of 
Information  Act  of 
1966) 


5  use.  552  and 
EG   12356 


5  use  55a. 


Abstract 


Transfers  regulations  to  P»t  250  and 
deletes  Pari  230,  to  maintain  parallel 
structure  wilti  5  US.e.,  as  amended 
by  the  Civ*  Service  Reform  Act  of 
1978 

Combines  material  formerly  m  Part  230 
with  eiristing  regulatiorra  to  present  all 
regulations  on  agencies'  authorities  (or 
personnel    management    in    a    single 
part  of  the  Code  of  Federal  Regula- 
tions   Ctianges  improve  the  technical 
mtegrity   of   the   CFR    by   eliminating 
redundancies  and  streamlining  OPM's 
regulations.  Ho  change  in  the  cover- 
age or  sutjstance  of  affected  regula- 
tions. 
Agencies  are  required  to  publish  regula- 
tions describing  how  to  obtain  informa-  ; 
lion  from  them.  Recent  case  law.  irv  i 
•emal  agency  roorgannations.  and  the  i 
passage  of  the  Civil  Service  Reform  ! 
Act  require  a  number  of  changes  m  ■ 

,  tfie  OPM  regulations  lo  brtngthem  up- 
UHfate.  In  addHion.  the  regulations  on 
obtaining  access  to  specific  types  of 
records  are  being  moved  to  those 
portions  of  ttie  regulations  dealing  with 
those  records. 


TimaMHa 


Agencies  are  required  to  publish  fee 
schedules  of  cftarges  for  mformalion 
urxfer  the  Freedom  of  Information  Act 
We  plan  to  review  our  lee  schedule 
and  update  It  to  more  accurately  re- 
flect tfie  current  costs  of  providing  the 
information. 

Final  regulation  would  remove  regula- 
tions from  Part  294  which  more  prop- 
erly belong  in  Part  175,  regarding  se- 
curity classification  of  OPM  documents 

The  Privacy  Act  (5  U.S.C.  552a)  requires 
agencies  to  issue  regulations  to  imple- 
ment the  Act  OPM's  regulations  also 
require  that  agencies  follow  OPM's 
njle  for  those  records  maintained  by 
them  ttiat  are  urxfer  OPM's  control 
These  regulations  have  remained  un- 
changed since  1979  and,  as  OPM 
intends  to  issue  FPM  guidance  on 
matters  currenily  inappropriate  for  is- 
suance in  the  regulations,  need  revi- 
sion both  lo  reflect  any  changes  re- 
sulting from  case  law  or  in  OPM  policy 
and  to  remove  material  that  is  mora 
approoriate  lor  FPM  issuance. 


Proposed  regulations 
published  5/20/83 
(48  FR  22728). 
Target  date  for  final: 
11/83 

Proposed  regulatiorts 
published  5/20/83 
(48  FH  22728). 
Target  date  for  final: 
11/83 


Proposed  regulations 
published  10/19/82 
(47  FR  46513). 

Target  date  lor  final 
regulations:  11/83. 


Target  dale  for 
proposed 

regulations:  11/83. 
For  final  regulations: 
3/84. 


Target  date  lor  fmal: 
3/84 


Target  date  for 
proposed 
regulations:  6/84. 


Agency  contact  IHIe  of  person,  maiing 
address  and  telepfione  number 


Walter  Townsend,  Personnel  Manage- 
ment Specialist  Policy  Coordlnalion 
Division.  Office  of  Planning  and  Evalu- 
ation, U.S.  Office  of  Personnel  Man- 
agement 1900  E  St  NW..  Washing- 
ton, DC.  20415.  (202)  254-5134. 

Walter  Townsend.  Personnel  Manage- 
ment Specialist  Policy  Coordination 
Ovision.  Office  of  Planning  and  Evalu- 
ation, US  Office  of  Personnel  Marv 
agement  1900  E  St  NW.,  Washing- 
ton, DC.  20415.  (202)  254-5134 


William  C.  Duff;.  Chief.  Infonnation  Sys- 
tems Plans  and  Policies  Branch, 
Room  6410,  US.  Office  of  Personnel 
Management  1900  E  St  NW.,  Wash- 
ington, D.C.  20415.  (202)  632-7714 


WiWem  C.  Duffy,  Chief,  Information  Sys- 
tems Plans  and  Policies  Branch, 
Room  6410,  U.S.  Office  of  Personnel 
Management  1900  E  St  NW.,  Wash- 
ington, DC.  20415,  (202)  632-7714. 


Llewellyn  M.  Fisher,  Attorney,  Office  of 
the  General  Counsat  U.S.  Office  of 
Personnel  Managemertt  1900  E  St. 
NW.,  Room  5H30.  Washington.  DC 
20415,  (202)  632-6506. 

William  H.  Lynch,  Information  Specialist 
US.  Office  of  Personnel  Management, 
Compkanca  and  Investigations  Group. 
Office  of  Won<lor<»  Information,  U.S. 
Office  of  Personnel  Management 
1900  E.  St  NW,  Washington,  DC 
20415,  (202)  632-5433 


Affects 

smaH 

entities? 


No 


No 


No 


No 


No 


No 


T  /  VaLW.  Wtt.  201  /  iioaday.  October  17.  igtS  /  Umfied  Agenda 


cmi 


LagrivtflvMir 


7.  for 

33K. 

S»,' 


5  use. 
4312-531S. 


fto. 


pertarmanca 

^PIMS)  wfUch 

'fneni  fcrncbons  wttt  perfonnanoa,  pay, 

■nd  fficenliwea  ayslanis  tor  purpoaa  of 

4n  <■•  aoBen^HI 


448  FR  32288). 


as.  OMea  of 
Mansgamart,  IMO  E  91  NW..  Waalv 
,  DC  204*5.  mta  632-7830. 


8  5  CFR  P«1  30t . 


9.  5  CFR  Part  315, 
Subpwtl. 


10.  iommmmwii 


II  inxm^mavr.. 


5  U.S.C.  3301.  3302.. 


I 


Target  data  tar 


fVotMtvnaiy  f 
for  Managers  and 
Supervisors. 


Temporary  and 
Term  Employment 


6  use.  3321 


•Mao 


E.O. 


SU.S.C.: 


12  siomm 


tWTT.. 


3397 


13  5  CFR  Pwf  317. 
Subpart  Q. 


tfie  Senior 
Executive  Servioa. 


Appointment 
Reassignment. 
Transfer,  and 


5  use  3593  and 
3595 


14  SORRIteftJ 


15  5CPnra>tl 


Pnpoaed  lenulBBiwis. 
11/8^  T«gal  data 
•or  Anal  12/83. 


Msrim  ragUMiona 
fwHWiad  7/2/82 
(47  FR  28906). 
Taigal  tor  Dnal  8/83. 


•egiMiona:  9/83. 
Target  dale  tar  inal 
segUMona:  3/84. 


Piu|N.ieei1  reguMlona 
puWohad  7/2/83 
148  FR  31862). 
Target  dale  tar  anal: 
11/83. 


Ed  McHu)^  Peraonnal  S«afir«  SpacM- 
iat  Ortcefll  voter  anMyais  and  Oa- 
veM"'"*.  SHHag  Qrouf.  US.  Ofioa 
of  PeiauBiKl  Waiaoaiiiain  1900  E  St 
NW.,  mmiliiUtaa,  O.C  20415,  (202) 
632-691?. 

ESan  Ruaeal.  Persorwial  Staffing  Spa- 
daist  US  Office  of  Peraonnal  Man- 
agement  Office  of  Policy  Analyss  and 
Development  Slalfcn  Groiai.  1900  E 
Siraal  im..  YIMMapBn,  O.C.  TOTTS, 
(202)  832-8817. 

Ed  McHugh,  Peraonnal  Staff,  gpacialat 
OMca  of  l>oicy  Ai'ial»M  and  Oawatap- 
mem  SMftng  Group,  US  OfKoe  of 
Peraonnal  Managamant  1800  E  St 
NW.,  Waahingloa  DC  20415.  (202) 
632-6817. 


vaM*""*  Qrov.  1900  E  SI  NW, 
Room  6R48. ■WaSNngloa  DC  20415, 
(202)632-5446 


LorattB  TiondD.  Pmonnd  MsnagwnOTt 
SpvCMML  VSl  OVioc  of  PbtvoivmI 


No 


No 


I 


No 


fto 


No. 


««taw.    I 


(Medical) 


16  5  CFR  Part  339*. 
Subpart  8 


17  5  CFR  Part  340.. 


Qualifications 
Requirements 
(Medical) 


piher  than  FulNima 
Career 
Employment 


5  use.  I 

3302 


5  use.  3301,  3302. 
E.O.  10577,  3 
CFR  1954-1958 
Comp.  p.  218. 


5  use.  3301,3304. 
3312. 


5  use  3301.  3302. 


RiMm  ^pwfliWK  lo  vMviQttivn  fnsfv 


tntonm  regulstiont 
published  12/5/80 
145  FR  80468). 

•/83 


^aagvl  rials  tor 
proposed 
rsgulalions:  9/8a 


Devatopmenl  Group.  1900  E  St  NW., 
Room  6R48,  Washington.  DC.  20415, 
(202)832-4685. 


Diana  McCWIand,  Personnel  Martaga- 
mam  Spaciaiti,  Executive  F>ersonnal 
f^ggiaina,  Offeoe  ol  C—cuBiie  Paoon- 
nat  l^oMtoraa  cItocttiMnaaa  anO  Oa- 
watopnartl  ISrom,  VS.  OfRca  oi  Par- 
1900  E  St  NW„ 
D.C  .20415,  (202)  632- 
7678. 


No 


Final  rsQulsltons  -fowiiriiif  vnefllctf  csi- 


TYw  TsgilMiD'w  ivodM  vonvA  pnA* 


PrmnBB6  rwmlUMpnt  vnd  T'FV  listfuo- 
■om  lo  cftvi^  piucsduiw  lor  OTtit>- 
i0Ang  ilhyilLtf  TOQObvfnorita  lor  jobs 
■nd  ^tar  (tocunBntkr^  snO  procsoHng 

AtiMMhvi  (^  fww  odU^wfl  -on  lovoonol, 
on-coll  ond  mtormitlont  wnpkvymont. 


IMblishsd  7/1/83 
<48FR  30398). 
Target  dale  tor  llnal: 
10/83 


Target  data  tor 
propoaed 
fegulations:  11/83. 


■Proposed  regulationa 
published  6/6/82 
(47  FR  24728). 
Target  data  tor  final: 
10/83. 


Specitfat  OnM.  OMoa  ofrai»  MM- 
ysis  and  Oavatopfnarft.  StafVng  Qaa^ 
1900  E  St  NW.,  Waihinglon.  O.C. 

20415.  (202)  632-6817. 
Cynthia  FtaU.  Emptoyae  flelalions  Spe- 
ciaiit  Appe«ala  Wkaas  Division. 
Office  of  Planning  and  Evakialioa  US. 
OfRoo  of  PorsonnOi  MonooonwiM, 
1900  E  St  NW.,  WaaNnglon.  D.C 
20415,  (202)  2S4-S517. 


Nancy  Kmgsbury.  Adine  Chial.  MeiScal 
Poicy  and  Prxvrams  Division.  Staffing 
(jroup.  OPM,  1900  E  St  NW..  Wash- 
ington. DC.  20415,  (202)  632-6013, 

Elan  Ruaaafi,  Peraonnal  Staffing  Spa- 
daRat  U.S  Office  ct  Psrsormal  Maiv 
agamanl.  Office  of  Poficy  AnalyM  and 
Davatopwant  Staffing  Group.  1900  E 
St  NW..  Waafanglon,  D.C  2041S, 
(202)  632-6817 


No 


No 


No 


47992 
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CFR 


ia.5CFRPM3S1 


P  t9.  e  CFR 
PWOSI. 


20.  5  CFR  Pwt  352.. 


TWa  o(  cKwlad  pat 


5  use  1302.  3503. 


R6d'.jCtJon  In  Force; 
tc^nSficatior)  o> 
ErrployeesHx 
Transier  o* 
Function. 


Beduciion  in  Force i  5  U.SC  3502.. 


Lagil  autfionly 


21   5  CFR  Pwt  3S2.. 


22.  5  CFR  Pwt  362.. 


ReenipioyTTienI 
Righls  tor  SES 
Personnel 


Raamptoymeni 
RigmiAner 
Service  wWi 
Panama  Canal 
CommBSion. 


5  U.SC  3131,  3301 


Pub  L  96-70, 
Section  1203(c) 


23.  S  CFR  Part  3S9.. 


24.  5  CFR  Part  359., 


25  5  CFR  Pan  432  . 


rieomptoyiiienl 
Rights 


Removal, 
Ramstalemenl  and 
Guaranteed 
Plecement  in  (he 
Senior  Executive 
Service. 


Removal. 
Reinstatement  and 
Guaranteed 
Placement  In  the 
Senior  Executive 
Service 


2  US C.67a,  E  O. 
11788 


S  U  S.C.1302.  3596.. 


28  5  CFR  Pwt  511: 
511.005.511611. 
511.701.511702, 
and  511.703 


Reduction  m  Grade 
and  Removal 
Based  on 
Unacceptable 
Perfomiance. 

Ciasaification,  Under 
the  General 
Schedule 


5  use  3595  and 
3596 


5  U  S  C  4305 


5  use   lis 


Changes  to  darWy  existing  OPM  policy 
pertaining  to  a  transfer  o«  function 


Proposed  revisions  to  isdudlan  m  torea 
regulations  mH  Improve  the  operation 
at  the  RIF  system  and  gne  greater 
'•cognition  to  parformanoe  as  a  RIF 
retention  factor. 
This  regulation  would  extend  leemptoy- 
ment  rights  under  this  pwt  to  SES 
personnel.  The  regulation  is  needed  to 
oorrsct  an  oversight  which  ha*  result- 
ed m  the  exclusion  of  SESers  from 
coverage  as  onginally  intended. 
Addition  of  new  sul)part  on  reemploy- 
ment  lighls   for   Fedsrat   wtifiloyees 
who  accept  asaignment  with  Panama 
Carul    Commission     The    regulations 
we  to  implement  section  1203  of  Pub 
L    96-70   and   win   covw   conditions 
WHJer  which  employees  we  assigned 
to  ttte  Commiaaion  and  returned  to 
their  formw  agency. 
Add  new  subpart  covering  leemploymem 
•oltowing  sennce  with  the  U.S.  Serste 
Committee    on    Appropriations    under 
provision  of  2  U.S.C.  67a,  delete  Su«>- 
part  F  covering  reemployment  attw 
service  m  the  Economic  Stabilization 
Program  because  applicable  (aw  *as 
repealed. 
Fmal  regUations  on  <l)  the  removal  of 
SES  carew  appointees  during  proba- 
tion or  lor  less  than  fully  successful 
executive  performance.  (2)  tlie  remov- 
al of  other  than  career  appointees,  (3) 
placement   hghts   In   other   personnel 
•ystems   of   certain   SES  cwew   ap- 
POinteea.  These  actions  are  auttionzed 
by  law.  The  regulations  establish  pro- 
cedures for  implementing  the  law. 
Proposed  regulations  to  add  a  new  su»>- 
part    of    implement    Pub.    L    97-35 
Augual  13,  1981,  as  amended  by  Pub 
L  97-346,  October  15.   1982,  which 
added  provisions  to  title  5  to  govern 
SES  reduction-in-(oree  actions  affect- 
ing cweer  executivos.  Regulations  are 
needed  to  cover  certain  areas  not  In 
the  law.  such  as  notification  to  em- 
ployees and  retention  of  racorda,  and 
to  implement  tfie  provisiona  in  the  law 
dealing  with  OPM's  respons«)ility  to 
help  place  career  executives  identified 
tor  reduction  in  force. 
Final  regulation  darfymg  agency's  obh- 
gallons  when  employee  rases  Issue  of 
health.    The   regulation   would   define 
agency  and  employee  obUgaUons  to 
avoid  costly  reversals  of  actions  based 
on  unacceptable  performance 
OPM  published  final  njles  on  classifica- 
«on  appeals  undw  the  General  Sched- 
ule on  1/30/81.  At  that  Ima  It  was 
decided  that  lor  employees  in  retained 
grade   there   would  be   no   need   for 
retroactive    ad|ustments    since    their 
Htle,  senes  and  grade  would  not  be 
affected  Airing  the  retained  grade  pe- 
riods  However  several  agenoes  have 
rased  questions  concerning  the  con- 
Sequence   of   a   classification   action 
when  the  employee  is  eligKite  tor  le- 
tained  grade  and  suffers  a  subaaquwit 
RIF  Under  current  regutalions  the  cor- 
rect title,  sehes,  and  grade  wouM  be 
used  for  RiF  purpoaes  rathw  than  the 
retained  title,   sedas,  and  ^^ad*    To 
deny  amployaes  this  situatton  the  pos- 
•fcHify   Of    ralroactiv*    adjustment.    It 
warranted,  would  place  them  at  a  dis- 
advantage compared  to  othw  employ- 


TimetaUa 


Target  date  for 
proposed 
regulations;  1/84. 


Proposed  regulations 
published  7/14/83 
(48  FR  32304) 


Target  date  lor 
proposed 
regulations;  9/83. 


Proposed  regulations: 
1/8/82  (47  FR  956). 
Target  date  for  Knal; 
9/83 


Proposed  regulations: 
11/12/82(47  FR 
219).  Target  date 
for  final:  1/84 


intenm  regulations 
published  7/31/79 
(44  FR  44815). 
Target  datt  for  final; 
9/83 


Target  date  tor 
proposed 
{      regulations:  11/83. 


Proposed  regulation 
published  7/1/83 
(48  FR  30398) 
Target  date  lor  final; 
10/83 

Target  dates  for 
proposed 
regulations:  10/83. 
Target  date  for  final; 
1/84 


Agency  contact,  titia  of  parson,  mailing 
addreas  and  tetephone  numbw 


Leota  SheDiay,  Personnel  Staflsig  Spe- 
cialist. US  Office  of  Personnel  Man- 
agement Office  of  Podcy  Analysis  and 
Development  Staffing  Group.  1900  E 
St  NW..  Washington.  DC.  20415 
(202)  632-6817. 

Morton  I.  Horvitz.  Chief.  Office  of  Poficy 
Analysis  and  Development  Staf«ng 
Aroup.  U.S.  Office  of  Personnel  Mwt- 
agement  1900  E  St  NW,  Washing- 
ton. DC.  20415.  (202)  632-6817 

John  Schultz.  Personnel  Staffing  Spe- 
cialist U.S.  Office  of  Personnel  Man- 
agement Office  of  Policy  Analysis  and 
Development  Staffing  Gitn^j,  1900  E 
St  NW.  Washington.  DC.  20415. 
(202)632-6817 

Leota  Shelkey,  Personnel  Staffing  Spe- 
cialist US  Office  o<  Personnel  Man- 
agement Office  of  Policy  Analysis  and 
Development.  Staffing  Group.  1900  E 
St  NW..  Washington.  DC  20415. 
(202)632-6817 


William  BoNing.  Chief.  Noncompetitive 
Staffing  Branch.  U.S.  Office  of  Person- 
nel Management  Staffing  Group.  1900 
E  St  NW.,  Room  6A12,  Washmgton 
DC.  20415.  (202)  632-6000 


Neal  Han»ood,  Pwsonnel  Management 
Specialist  Office  of  Executive  Person- 
nel, Won<»orco  Eftectiveness  and  De- 
velopmem  Group.  U.S.  Office  of  f^- 
sonnel  Management  1900  E  St.  NW., 
Room  6R48,  Washington,  0  C  20415. 
(202)  632-4625 


High  Strehle.  Chief.  Office  of  Executive 
Personnel  Programs.  Wodtforce  Effec- 
tiveness and  Development  Group.  U.S. 
Office  of  Personnel  Management 
1900  E  St  NW ,  Room  6P48.  Wash- 
ington, DC.  20415,  (202)  632-4625 


Affects 


No 


No 


No 


No 


No 


No 


140 


Cynthia  Field,  Employee  Relalions  Spe- 
cialist Appellate  Policies  Division, 
Office  of  Planning  and  Evaluation,  U.S. 
Office  of  Personnel  Management 
1900  E  St.  NW,  Washington.  DC. 
20415,  (202)  254-5517 

Oust  Pappes,  Chief,  Classiflcatton  Ap- 
peals Office,  US  Office  of  Personnel 
Management  CompNwice  and  Investi- 
gations Group,  Office  of  Agency  Com- 
pliance and  Evaluation,  Room  eH30, 
1900  E  St  NW.,  Washington.  O.C. 
20415,  (202)  632-7744 


No 


No 


/  W6L4i.Mm.Wl  /  *fari<y. Otelcfcerl?, rWM  f  VtOSei  f^geaia 


CFH 


27  SCFR.RailS>l. 
SUbpaaa 


TMsailt 


«WUwtwil» 


28  5  CFR  Part  550.. 


29  5  CFR  Part  550 
SUvaitQ. 


30  5  CFR  Part  550 
SubpartJ. 


31   SGFRPwt5S0' 


~! 


32  5C3FRPan551*. 


33.  5aFRPan«S\, 

Subpart  F. 


34.  SOFKnrtOTB, 
SubpasiO. 


35  SOFPI'PanaO- 


36.  5  CFR  Pan  TOO, 
Subparts. 


SU,&C 

S334<a).  5338. 
and  E.O.  11721. 


Severance  Pay.. 


AitualmaMtf 


Pay  AdmmsMllan 


■Pay) 

Undw  the  FLSA: 

Exemptions. 


P%i 
'Ondwithe  niSA; 
Complance. 


■Hows  df  .Du%. 
iUISfnativa  aHa* 


Rub.  L  97-365.. 


S  use.  5505 


I 


S  use.  5550a . 


37.  5  CFR  Pan -ns 

Interasi  of  the 
EflOtoyea. 

38  SOFRPwtTOI 

1 

QuItMl^  lor 
¥=808181 
Gmptoymem 

39  5  CFR  Part  732 

and  Related 

40  5  CFR  Part  733.. 


AbserKe  and'Laave. 


Political  adMty  of 
Federal 
Employees. 


£'US.C.  SS4a(bU4). 


»  use.  204<t). 

2l3<aHl). 


S  U.S.C.  204  F..  5 
use.  1103a5. 


stu&c  ert2ft-0iaa: 

«>ub.l-«7-«ri. 


«US.C.  6301  at 


■apaaaf  lasfuMk 


CFR   Parts  210.  351.   S3^  536.  and 
752. 
Pnipoaad     ragutaliona     to     implemani 


Tina 


l^get  dalB%ir 


1/8 


Prqpoaed  revision  01  raguialnna  as  Ihay 

'W%ioiiiii  mil  niim 


smutsateaia^ 

ee's  request  4ua  Ito  4MBlb 
the  agency's  missiiMi 


SM.S.e.  6311.. 


StU.se  1302.  3301. 
■302.  7301;  €iO. 

110577.  £a.'ne22. 


%  D.S.e.  3301. 1302. 
7301;  £iJ  V0677. 
EO.  11222:5 
CFR  Rule  V. 


5  use.  3301.3302. 

7901.  7312:  50 

use.  403:  E O. 

10450;  E  O. 

10577;  5  CFR 

Rule  V. 
5  use.  1308.  3301, 

3302,  7301,  7324, 

7325:  42  U.S.C. 

2729;  E.O.  10577; 

3  CFR  1954- 

1958,  Comp.  p. 

218. 


Campnssad  Worti 

1982.    Conforming   cfianges 

820  and  630. 

Raviaion 


to  afiaci  ooal  aartiip  tit 
entitlement  to  use  leave 
Revisions  of  cireumstances  in 
^aymaol  .tor 
maMDallyitoigMaB. 


Proposed  regulation  covedng  voKmtwy 


Ta«al  date  tor 

•/83. 


Prepoaed  regtaaliotn 
Q/B3 


Fin«  regulations;  12/ 


idatotar 
losoij 
ragulationa;  11/83. 


pablahed  7/14/83 
(48  FR  32280). 
1args«d«B4gr;«na 
ragulalion*:  40)a3. 


Vargsl  date  tor 


tialed  iy  4he  wnpMyea.  TMsiagMaliBn 
wauld  updato  obsolele  material  4n 
present  regulation  and  Incorporeto  into 

'regulation  all  requ«ements  now  found 
4nlFRMCibap«w       ' 
■I  Ito 


Propeeed  new  pwt  to  addreas  i 


eacurlty  program. 


Final  regulation  expandng  th 
of  "employae"  (1 773.101). 


10/83. 


Proposed  regulation* 
published  9/17/8Z 
Target  dato  tor  «nil 
9/B3. 


Piuftoaed  regulations; 
mat. 


Targal  dale  tor  final 

11/ea 


Vary  Su^.Vmi  wim 
U.&    OMtoa    ol 
mant  OMoa   dl  Pay   and 
Poicy,    rmniBi— lull,    1900    E 
NW:.  WasNngton,  DC  2D41S,  003, 
632-4634 


Poicy, 
Oflioa.    of 
1900  t  at  mm. 

20Wt5.  (Zn)V32-8834. 

Jan  Kartawr.  IPar  aad 
m.  U.S.  tMca  dl 
nwnt,  Offio9  of 
Poicy,  Conpenaaion,  1900  E  91 
NW..  Room  4351,  Wfcihiiigtoi.  DC 
20415.  (202)  832-8677. 

Daiight  W.  Broam.  PayMd  Oinil  S^ 
datst  OS.  CMIca  dl  Pmwonm  tt^m- 
agement  Ofltoa  ol  Pay  and  BanaMs 
Policy,  Companaalion.  1900  E  91 
NW.,  WaMriglon,  O.C  20415,  (202) 
632-4634. 

CMgM  Broam.  Pay  adlVansKs  SpacM- 
m.  Oflioa  «  Pay  aid  Banalto  fH«cy. 
U.S  OMoa  ol 
1900  E  9L 

nm.,  waiwmtoii.  o.a  204is,  (no) 

632- 


Tpiiciaist.   U.&   OMos  ol   Peraonnal 


Targat  date  tor 
ipropoeed 
vapHationa:  10/83. 


ivgat  dato  tor 
proposed 
regulations:  12/83, 


ilargat  date  for 
■Pruniiseii 
ragulalions:  12/83. 


Propoaed  regulations 
published  12/82. 
Target  data  for  Knat 
9/83. 


gaiona  Qnup,  Ontaa  m  Agancy  and 
Compiania  and  Esalualioa  1900  E 
St.  NW,  ^asllliWtoii.  D.C  2041S. 
(202)  63S^9BVI. 

Marto  Cairi^  1>araonnalSpaci*M.  U& 
Oflioa  ol  Pemonnal  Managamatt. 
Compiance  and  Iniiailgatlnna  Gnm. 
Oflioe  of  Agency  and 'QomfNtonoa  vi8 
Evakielion.  1900  E  St.VMf,  Waattig- 
ton.  DC  20415.  (202)  832-5001. 

Raymond  J.  Kirtt  Progrwa  Analysia  0»- 
car.  US  Office  o(  Peraonnal  Mwtaga 
mem  Office  of  Pay  and  Dwieili 
Policy.  Compensation  Qrou|>.  1900  E 
St.  NW..  Waahmglon.  D.C  20415. 
(202)  632-4614. 

Bony  Rod!  and  Mwgaiat  Goodal.  Pm, 
and  eenaMs  SpecMMi^  US.  Ofltoa  dl; 
Peraonnal  Management.  Office  dl  ftv 
and    Denefts    Poicy.   Companaalion 
Group.  1900  E  St.  NW..  Washinglan. 
DC.  20415.  (202)  632-9877. 

Juaa  Goodal.  I>ay  and  .Banaito,  lipaclal 
M.  (JIBca  dl  Pay  art  aandflls  n«cy. 
Cumiw— lull  Omv.  U.S.  Office  dl 
Personnel  Management  1900  E  SL. 
NW..  WasNnglon.  OCX  20415.  (202) 
832-4634. 

To  Dirtts.  CMal,  Appalata  Poidaa  DM- 
aion,  U.S.  Office  tH  Pwsuiaidl  Maiv 
agement  Office  of  Plarsiing  and  ^v^ 
uation,  1900  E  St,  NW.,  Washington. 
DC.  20415,  (202)  254-anO 


No. 


No. 


Na 


Na 


Na 


' 


CompMvm  and  ln<nailoBHon9,  OMm 
of  Pmonni^  inwwmgttlkom,  1900  E 
SL,  r9fl.,  .noon  VV3H,  WMhin0lOIV 
DC.  (202)  632-4180. 

Robert  Hubbwd.  Program  Analyst  U.& 
Office  of  PwsorwisI  Management. 
Oompisnca  and  Inisilgaloni  Grai^ 
Office  of  Personnel  IfMMalgalom^ 
1900  E  St.  NW..  Roiom  902K  Wa«»- 
ngton.  DC  20415.  (202)  254-8844. 

JoAnn  Chabot  Attorney.  U.S.  Office  ol 
POTBonool  Msn^QonMnt,  OfKoo  of 
General  Counaat  1900  E  Si  NW, 
Room  SH22,  Washinglan,  D.C  20415^ 
(202)632-5421. 


Na 


Na 


Na 


■  *     ^  \      I    ■  y     \ 


47994        -  -  Federal  Register  /  Vol.  48.  No.  201  /  Monday.  October  17. 1963  /  Unifiea  Agenda 


CFRcilaton 


P  41.  8  CFR 
P«rt  734* 


42  5  CFR  Pan  736. 


T«a  o«  altectad  pwt 


ExMufiw  Personnel 


43  S  CFH  Pan  737 


44.  5  CFR  Pvl  752 


Diadosure 
Requirements 

Investigations  . . 


Post  Employmeni 
Conflict  o) 


Legal  authofity 


45.  5  CFH  Part  752. 
Sutipart  O 


46.  5  CFR  Part  752, 
SutvartF. 


Designation  ot 
Certain  Positions 
and  Agencies. 
Adverse  Actions 


Adverse  Actions 


S  U.S.C  207(a); 
Pub  L  95-521 


5  use  552a  3301. 
7301;  E  O.  10450; 
E  O.  10577;  5 
CFR  Rule  V 


18  use 
207(bMlMc).  Pub 
L  95-521 


Abstaci 


5  use 

5  us 


.  7504,  7514; 
C   1302 


5  use. 

1302. 


7513.  7514, 


47  5  CFB  Part  831 . 


46  5  CFB  Part  831. 
Subparts  E  and  L 


Adverse  Actions 
ineguMory 
Requrements  for 
Taking  Adverse 
Actions  Under  the 
Senior  Excutive 
Seraice) 


Retirement; 
Government 
Claims  tor 
Recovery  oi 
Indebtedness 


5  use  7543  . 


Retirameni 


5  U.S.C. 
CFRs 
elseg 


8347,4 
sc  101  1 


6  use  8347 


49  5  CFR  Part  831. 
Subpart  M  and  P' 


50  5  CFR  Parts  870 
871.  872.  873 


51   5  CFR  Pvt  890 

Macrtaiieous 
cbangaa. 


52  5  CFR  Part  930. 
Subpart  A. 


ReHrement 


Life  Insurance  and 
Optional  Insurance. 


Heeltti  BenaMs 


Programs  lor 
Spedlic  Positions 
and  Examinallona 
(Maoslaneous) 
Subpart  A— Motor 
Vehicle  Operators. 


S  use  8347 . 


S  use.  8718. 


5  use  8901  el 


40  use  47t;  6 
use.  1104. 


Proposed  new  leguMon  to  supersede 
portions  of  S  CFR  Pvt  735  dealihg 
iMtb  confidential  financial  disclosura 
•or  grades  below  GS-16. 

Proposed  new  part  to  address  recom- 
mended changes  lor  mprovements  in 
the  civilian  personnel  investigalions 
program. 


Final  regulation  to  meet  the  requirement 
to  designate  annually  senior  employ- 
ees who  are  subject  to  the  confllcl-oi 
interest  provisions  of  the  Ethics  m 
Government  Act 

Final  regulation  daritymg  agency's  obli- 
gation when  employee  raises  issue  of 
hearth.   The   regulation  would  define 
agency  and  employee  obligations  In 
order  to  avoid  costly  reversals  of  ad- 
verse actions. 
Proposed  regulations  to  permit  ageiKies. 
under      certain      circumstafx»s,      to 
change  or  take  away  the  duties  of  an 
emptoyee  during  the  notice  penod  of 
an  adverse  action,  while  keeping  him 
or  her  m  a  pay  status. 
Final  regulations  on  m  suspensions  tor 
more  than  14  days  and  (2)  removal 
from  the  dvH  service  of  SES  career 
appointees.  These  actiona  ware  au- 
thorized by  Pub    L.  95-454  (Oct    13. 
1978),  which  was  amended  by  Pub  L 
97-35   (Aug.    13.   1981).   The  regula- 
tions establish  procedures  for  imple- 
menting the  law.. 
Final  regulations  prescribing  procedures 
(or  submission  of  agency  claims  lor 
recovery  of  an  Indebtedness  against 
benedts  due   from   the   Civi   Service 
Retirement   System.   Regulations   are 
required  aa  part  of  resolution  of  fihin*- 
hart  v.  Setvca,  «  al. 
Final  regulations  in  Sutjpart  E  to  con- 
form 10  changes  in   Part  339    Final 
regulations    n    Subpart    L    to    restrict 
egeiKies'  autfxxity  to  file  disability  ap- 
plications on  behalf  of  employees  and 
reduce  number  of  unwarranted  appli- 
cations. 


Target  date  urUinown 


Target  date  lor 
proposed 
regulations:  12/83. 


Target  dale  for  fir»l: 
3/84 


Proposed  regulations 
published  7/1/83 
(48  FR  30398). 
Target  date  for  final: 
10/83 

Proposed  regulations 
published  4/29/83 
(48  FR  19379). 
Target  date  for  final: 
10/83. 

Interim  regulations 
published  7/31/79 
(44  FR  44818). 

Target  date  kx  final: 
9/83. 


Target  date  for  final 
regulations:  9/83 


Proposed  revisions  dealing  with  recovery 
of  overpayments  to  eliminate  right  w 
hearing  before  0PM.  The  right  to  a 
heanng  before  the  MSPB  would  con- 
tinue 

Final  regulations  to  implement  Federal 
Employees  Group  Ue  Insurance  Act 
of  1980  Program  currently  operating 
under  interim  regulations. 


Update  revision  of  existing  regulations— 
needed  to  conform  to  law.  other 
changes.  c 


Final  regulations  to  permit  Federal  agen- 
cies to  davetop  and  use  alternative 
P'OceA»es  in  the  review  and  authori- 
zation of  dvifian  employees  to  operate 
Government  owned  or  leased  motor 
"ebides.  Theee  changes  would  aNow 
increased  flaxibikty  and  ease  the  ad- 
ministretive  burden  and  cost  (or  Feder- 
al agencies  without  ieopardizing  tha 
safety  of  this  program. 


Proposed  regulations 
published  7/1/83 
(48  FR  30398). 
Target  dale  for  final 
regulations:  12/83. 


Tvget  date  lor 
proposed 
regulations  11/83 


Target  date  for  final 
regulations  10/83 


Proposed  rules 
pubfished  7/1/83 
(48  FR  30406) 
Target  dale  (or  final 
reulations:  11/83. 

Target  date  (or 
proposed 
regulationa;  10/83. 


Agency  contact  title  of  person,  mrimg 
adifetes  and  telephone  number 


Norman  Smith  and  Jane  Ley.  Stad  Attor- 
ney. US  Office  o(  Personnel  Manage- 
ment. Office  of  Government  Ethics 
1900  E.  St  NW.,  Room  436H.  Wash- 
sigton.  O.e.  20415.  (202)  632-7642 

Robert  Herrmann.  Program  Analyst,  US. 
Office  of  Personnel  Management 
Compliance  and  Investigations.  Office 
of  Personnel  Investigalions.  1900  E  St. 
NW..  Room  900H.  Washington  DC 
20415.  (202)  832-6152 

Gary  Davis  and  Bob  Flynn.  Staff  Attor- 
ney and  Program  Analyst,  US  Office 
ot  Personnel  Management,  Office  of 
Government  Ethics,  1900  E  St  NW., 
Washmgtoa  DC.  20415.  (202)  632- 
7642 

Cynthia  Field,  Employee  Relations  Spe- 
cialist, Appellale  Policies  Division, 
Office  o(  Planning  and  Evaluation,  US 
Office  of  Personnel  Management 
1900  E  St.  NW.,  Washington.  Oe 
20418,(202)254-6517 

Cynthia  Field,  Employee  Relations  Spe- 
cialist, US  Office  of  Personnel  Man- 
agement Appellate  Policies  Division, 
Office  of  Planning  and  Evaluation, 
1900  E  St  NW,  Washington  DC 
20415,  (202)  254-5517, 

l^eal  Hanwood,  Personnel  Management 
Specialist,  US.  Office  of  Personnel 
Management,  Olfice  o(  Executrye  Per- 
sonnel, Worliforce  Effectiveness  and 
Devetopment  Group,  1900  E  St  NW , 
Room  6R48,  Washington,  DC.  20415, 
(202)  632-4625 


Patricia  Rochester.  Pay  and  Benefits 
Specialist  US.  Otiice  of  Personnel 
Management  Office  of  Pay  and  Bene- 
fits Policy,  Ckxnpensation  Group,  1900 
E  St  NW.,  WasNngton,  DC  20415, 
(202)  832-4634 

Mary  Sugar,  Pay  and  Benefits  Specialist 
U.S.  Office  of  Personnel  Management, 
Office  of  Pay  and  Benefits  Poficy 
Compensation  Group,  1900  E  St  NW„ 
Washington,  DC  20415.  (202)  632- 
4834.  Cynthia  Field.  US  Office  of 
Personnel  Managment  Appellale  Pofi- 
cies  Division,  OHice  of  Planning  and 
Evaluation,  1900  E  St.  NW,  Washing- 
ton, DC  20415.  (202)  254-5517 

Theodore  Newland,  Parategal  Specialist, 
Office  of  Pay  and  Benefits  Policy, 
Compensation  Group,  U.S.  Office  ol 
Personnel  ManagmeM,  1900  E  St 
NW.,  Washington,  DC  20415,  (202) 
832-4684. 

Maiy  Sugar,  Pay  and  Benefits  Specialist 
U.S.  Office  ol  Personnel  Managernent 
Office  of  Pay  and  Benefits  Policy, 
Compensafion  Group,  ISOO  E  St  NW  , 
Washington.  DC.  20416,  (202)  632- 
4634 

Barbara  Myers,  Pay  and  Benefits  Spe- 
cialist Office  of  Pay  and  Benefits 
Pokey,  U.S.  Office  of  Personnel  Man- 
agement, 1900  E  S»  NW,  Washing- 
ton, D.C.  20415.  (202)  632-9677. 

Van  K.  Yee,  Personnel  Staffing  Specwl- 
•l  US  Office  of  Personnel  Manage- 
ment, Staffing  (jroup,  1900  E  St  NW., 
Washington,  DC.  2041S,  (202)  632- 
8030. 


Affects 

small 

entities'' 

No 


No 


No 


No 


No 


No 


No 


No 


No 


No 


No 


No 
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CFRoHMon 

riOe  d  anecM  pM 

LegHauttWfNy 

AMract 

Time  Mia 

Agency  contact  Mie  oi  person,  maang 

r? 

addreas  and  teiephone  number 

53.  5  CFR  Part  1001 

RegUattons 

E.O.  11222.  30  FR 

OanScation  ol   the  scope  of   5  CFR 

Tangal  dal*  tor  final: 

Uewalyn    M.    Fiadiar.    AMomay.    U.8. 

No 

6469  3CFR 

1001  735-205  on  "Misuse  of  IntonniH 

10/83. 

% 

Office  oi 

1964-65.  Conv. 
p.  306;  5  CFR 

tion"    and    eiminalion    of    5    CFR 
1001  735-208  on  "Disagreements  be- 

Office  oi  Genaral  Counaal.  Rm.  SH». 
1900   E   St   MW.   Waai^iglwi.   0,0. 

PttftOfVUl 

73S.1001  at  tea 

20415  (202)  832-5506 

MAnA^WfkOitt 

iponse  to  an  MSPB  order  quesfioning 

Employee 

whether  these  proviaions  inNbil  la^ 

ReaposUWea  aid 

mala  "whislle  blowing".  AdMon  of  a 

Conduct 

new  section  to  higMi^  pnxurament 

\ 

emmem  employeee  Edttoiial  ciMngas 

. 

to  reflect  Office  of  Pereonnal  M<ra«a- 

54.  41  CFB  Ch,  16, 
Subpart.  16-3.8. 

Ptice  Nogoliotlon 
Policies  and 

40  use.  486  (C);  5 
use.  8913 

menl  raorganlzalion. 
Hnal  fegiMton  to  modify  and  refine  ax- 
■Ming    regulations    governing    service 

Target  data  for 

proposed 

Mary  Ann  Mencar,  Pay  and  BenaMs  Spe- 
ciaiat  U.&  OtSca  of  Paraonnal  ktoi- 

No 

charges  for  FEHB  health  benefit  con- 
tracts.   Regulabons   follow    the   new 

des  making  noncompetibve  awards  ot 
$100,000  tolalng  $60  mWon  amuMy 
ahal  preacdba  a  skuctired  approach 
tor  datefwiiwig  the  protil  or  fee  obje- 
«ve  in  Ihoee'acquiailiona  wfiich  require 
cost  mlysis. 

regulations;  3/84. 

aoement  Oflke  a<  Pay  and  BeneMs 
Poicy,  Companaalion  Group,  1900  E 
Si  NW..  Washington.  DC.  20415. 
(202)632-4634. 

Part  U— list  of  Existing  Regulations  Sdieduled  for  Review 

November  1,  1983  Through  October  31.  1984 


CFR  citation 

Title  oi  aifectsd  part 

Legal  authonty 

Abstract 

TmieiaMa 

Agency  contact  IHIe  of  peraon,  maOng 
addnaaa  and  Wephone  number 

Hi 

1.5CFRPwt7 
<Saolon  7.2)  and 
410. 

Personnel  Reports: 

5U:S.C.  4113.  4114. 

Conskler  modMcatton  oi  training  mtonna- 

Target  date  tor 

Ruth  Salnger.  Emptoyee  OeiiatopweK 

i«a 

Trainin(^ 

4115.4118:5 

tton  system,  to  simplify  agency  report- 

proposed 

Tpnciatit   US    Office  ol  PBfaomal 

U.S,C.  2951, 

regiiations:  4/84 

« 

gested  by  agencies)  and  OPM  proc- 
essing to  reduce  costs,  and  to  pro- 
duce infonnation  on  training  «Mch  la 
more  fimely  and  more  accurate,  by 
replacing  the  present  retanee  on  Cen- 
tal Personnel  Dsta  File  based  data 
relating  to  individual  instances  oi  tn*v 
ing  request  forms,  with  summary  re- 
ports fiimished  by  agencies. 

TRMD,   Box  72M.  WasMngion.  O.C 
20044,  (202)  653-6173. 

Part  in — Completed  Actions 


CFR  cflalton 


1   5  CFR  Part  213.. 
^  5  CFR  P»1  213. 

3  5  CFH  Part  274.. 

4  5  CFR  Part  297 


5  5  CFR  Part  315. .. 

6  5  CFR  Parts  315 
and  318 

7  5  CFR  Part  330 


8  5  (3=R  Part  334 

9  S  CFR  Part  368  . 
10.  5  CFR  Part  410 . 
11   5  CFR  Part  412 


12  5  CFR  Part  532 

13  5  CFH  Part  534. . 

14  5  CFR  Parts  550 

and  551. 
15.  5  CFR  Part  581  . 


18  5  CFR  Part  752 

17  5  CFR  Part  831 

18  5  CFR  Part  831 

19  5  CFR  Part  890.. 

20  5  CFR  Pwt  890. 

21  5  CFR  Part  950 


r«a 


Excepted  Semice:  Nafional  Guard  Techi*- 

dans. 
Excepted  Service:  Young  Adult  Conaerva- 

fion  Corps. 

Corrective  Actions 

Protecfion     oi     Privacy     and     Personnel 

Records. 
Career  and  Career-C^ondMonal  Eirvloyment.. 
(^orx»mpetitive      Appomtmenl      Eligkiifity: 

Panama  Canal  Commission 
Placement  Assistance  for  Former  National 

Guard  Tecfmicians. 
Intergovernmental  Personnel  Act  Agreement 

Authonty 

Furloughs  in  the  SES _ _ 

Training;  Agreement  to  Continue  in  Service,,, 
Executive  and  Management  Development 

Recruitment  Exemption. 

Prevailing  Rate  Systeins 

Setting  Individual  Basic  Pay  Under  the  SES. 
Pay    Admmislration:    Fractional    Hours    oi 

Overtime, 
Processing  Garnishment  Orders  tor  ChiW 

Support  and/or  Alimony 
Adverse  Actxms:  Recision  of  Exception  to 

30-Day  Advance  Notx^e. 
Amended  Omnibos  Reconciliation  Ad  Reg- 
ulations. 
Retirement  Benefits  (or  S(«vnrors  oi  Former 

CIA  Employeee. 
FEHB:  Benefits  (or  Medically  Undersarved 

Areas. 
FEHB:  Csrriers'  Benefit  and  Rate  Proposals .. 
Soficitatkxi  of  Federal  Personnel  for  Contn- 

butlona  to  Charitable  OrganizaionsL 


Conlaci 


WiMam  Bohfing.  (202)  632-6000. 

William  Bohling.  (202)  632-8000  , 

Terry  Evans,  (202)  632-5891.- 

Bruce  Hughes,  (202)  632-4634,... 

WMiam  Bohfing,  (202)  632-6000 
WiViam  Bohkng,  (202)  632-6000,, 

WilKam  Bohling.  (202)  632-6000.. 

Ardrey  Harris,  (202)  632-7647..... 


Neal  Harwood,  (202)  632-4625 

Constance  Quitien.  (202)  653-8171,.,. 
Lorelte  R.  Flanders,  (202)  254-8800.. 


Oavid  Weisberg.  (202)  632-5454  .. 
Michael  Ouggins,  (202)  632-4685.. 

Owight  Brown,  (202)  632-4634 


Mun^  Meeker,  (202)  832-7600 

Cynthia  Field,  (202)  254-5617 

Mary  Sugar,  (202)  632-4634 

Doris  Reeves,  (202)  632-4634 

Barbara  Myers,  (202)  632-9677  , 


filary  Ann  Mercer,  (202)  832-4634  „ 
Joeaph  A.  Monis,  (202)  632-4632... 


Pubicaltondato 


kllar  22.  1963.  46  FR  11923  . 
June  S.  1963,  48  FR  24857  . . 


Apr.  1.  1983,  48  FR  13051  _ 
June  26,  1863.  48  FR  29667.. 


Mar  22.  1983.  48  FR  11924   . 
June  28.  1963.  48  FR  29688. . 


Mw  30.  1963,  48  FR  13364 . 

Apr.  15.  1963  48  FR  36803 
June  7,  1983.  48  FR  26279. 
Apr.  29.  1663,  48  FR  19349 


Apr.  5.  1963.  48  FR  14563  . 

Apr.  IS.  1963.  48  FR  16231. 
Aug.  1.  1963.  48  FR  34910.. 


Reason  tor  oontplelton 


Final  reguMions  puUahed 

Final  regulationa  pubiahad. 

VWIhdrawii  pending  lurlhar  study 
Withdrawn.  Amertdments  to  lie  rwda  in- 
stead to  OPM's  rouma  uaa. 
Final  regulations  puHWwd 
Final  tagulaaons  pubfished 

Final  ra^ilattons  approved 

Final  ragulafions  approved 

I 
Final  regulations  pubiahed 
Final  regulatmi  is  publisiied. 
WithAawn.    Regulatory    acCon    no    longer 


Fmal  regulations  pubfished 

Withdrawn.  GuKlanoa  to  be  asued  instead 

Final  rsgiMtions  pubfished 

Final  rsguMone  puUishad. 

Final  regulations  puljlaiied. 

Fnal  regiiakons  approved. 

Withdiawii.     Sutntantive     ragulakons     no 
longer  believed  neoeesary. 

Final  regulalions  pubfished. 
Final  regulaliona  publahed.    ' 


( 


CV-  '     -'     ■  ^"' 
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em 


a.  46  era  Put  »t 

23.  45  era  PM  801  _ 




TMa 


^*o*<0  nghtt  Ptogram:  Buifca  County,  Gaor- 


Contact 


llichagt  0.  Cir^pt,,^  (202)  632-5681 . 
Q  CtogMoi^  (208)  63Il«6»1  .. 


Publication  date 


Jt^  26k  1963.  46  FR  33672.. 
Mff  ».  1988.  48  FR  33872. 


Reason  tar  complolioa 


Hnaf  raguMons  ptMshed. 
Final  regutuion*  puUshed. 
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PANAMA  CANAL  COMMISSION 
35CFRCh.l 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Panama  Canal  Commission. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 


SUMMARY:  The  purpose  of  this  agenda 
is  to  report  the  proposed  rulemaking 
activities  of  the  Panama  Canal 
Commission.  This  information  will  allow 
the  public  to  participate  in  the 
rulemaking  process. 


FOR  FURTHER  INFORMATION 
CONTACT:  For  information  aboat  a 
particular  regulatory  project,  co^act  Ike 
person  listed  in  the  subheading  "Agency 
Contact"  for  that  project. 

For  general  information,  contact 
Michael  Rhode,  Jr.,  Secretary,  PUMma 
Canal  Commission,  Suite  312,  Pleno 
Building,  425  131h  Street,  N.W., 
Washington,  D.C.  20004,  (202)  724-0104; 
or  Dwight  A.  McKabney,  Esquire, 
General  Counsel,  Panama  Canal 
Commission.  APO  Miami  34011. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  teq. 


require  that  executive  agencies  publish 
in  the  Federal  Register  a  semiannual 
notice  of  regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Conmiission  agenda  contains 
cartaia  regulations  which  are  limited  in 
poUic  nnpact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  under  the  guidelines 
established  by  OMB  Bulletin  No.  83-15. 
DATED:  August  25, 1983. 
Mkhael  Rhode,  )r., 
Secretary,  Panama  Canal  Commission. 


PANAMA  CANAL  COMMtSSION  (PANAMA) 


Current  and  Projected  Rulemakings 


RULES  FOR  THE  PREVENTION  OF 
COLLISIONS 

Legal  Authority:    22  USC  381 1   Panama 
Canal  Act  of  1979;  EO  12215 

CFR  Citation:  35  CFR  iii 

At>stract  The  planned  revision  of  the 
Panama  Canal  Rules  for  the  Prevention 
of  Collisions.  Part  111  of  35  CFR,  will 
be  designed  to  update  the  existing  rules 
which  have  not  undergone  a 
comprehensive,  substantive  reviaion  for 
many  years.  In  an  effort  to  standardize 
the  rules  for  the  prevention  of  colliskms 
and  in  keeping  with  the  international 
character  of  the  Panama  CanaL  the 
revision  will  follow  generally  the 
format,  language  and  substance  of  the 
International  Regulations  for  Preventing 
Collisions  at  Sea  (72  COLREGS), 
incorporating  where  appropriate 
throughout  the  text  rules  of  particular 
applicability  to  the  Panama  Canal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/08/83    48  FR  35905 

NPRM  Comment  08/08/83 

Period  Begin 

NPRM  Comment  09/19/83 

Period  End 

Final  Action  09/00/83 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Dwight  A. 
McKabney,  General  Counsel,  Panama 
Canal  Commission,  APO  Miami  Florida 
34011.  Telephone  in  Balboa  Heights, 
Republic  of  Panama,  52-7511. 


Agency  Contact:  Michael  Rhode,  Jr., 

Secretary,  Panama  Canal  Commission, 
Suite  312,  Penn  Building,  425  l3th 
Street,  NW.  Washington,  DC  20004.  202 
724-0104 

RIN:  3207-AAOO 

CLASSIFIED  INFORMATION 

Legal  Authority:  EO  12356 

CFRatation:  35  CFR  so 

Abstract  Revision  of  the  regulation  will 
bring  agency  into  compliance  with  E.O. 
12356  w^ch  mandated  changes 
concerning  the  maintenance, 
classification,  downgrading, 
deciassiflcation,  and  disposition  of 
official  information  requiring  protection 
against  unauthorized  disclosure  in  the 
interest  of  the  national  secuhty. 

Timetable: 


Action 


Date 


FRCie 


NPRM  12/30/83 

Interim  Final  Rule  00/00/00 

Small  Entity:  No 

Additional  Information:  AGENCY 
CONTACT  TELEPHONE  NUMBER:  52- 
7757,  in  Balboa  Heights,  RepubBc  of 
Panama. 

Agency  Contact  K.  E.  GoldsbeiTy. 

Chief,  Administrative  Services  Division, 
Panama  Canal  Commission,  APO 
Miami,  34011,  202  724-0104 

RIN:  3207-AA01 


FEES  FOR  FREEDOM  OF 
INFORMATION  ACT  REQUESTS 

Legal  Authority:   5  USC  552(a)(4)(A)  Free- 
dom of  Information  Act  as  anwnded 

CFR  Citation:  35  CFR  9.11 

Abstract  Revision  of  the  regulation  will 
update  the  fees  charged  for  direct 
search  and  duplication  incurred  by  the 
agency  in  providing  records  to 
requesters  under  the  FOIA. 


Action 


Date 


FR  Cite 


NPRM  12/30/83 

Final  Action  00/00/00 

Effective 

Small  Entity:  No 

Additional  Information:  AGENCY 
CONTACT  TELEPHONE  NUMBER:  52- 
7757,  in  Balboa  Heights,  Republic  of 
Panama. 

Agency  Contact  K.  E.  Goldsberry. 
Chief,  Administrative  Services  Division, 
Panama  Canal  Commission.  APO 
Kfiami,  34011,  202  724-0104 

RINc  3207-AA02 


•DANGEROUS  CARGO;  VESSEL 
PILOT  LICENSING 


Legal  Authority: 

Canal  Act  of  1979 


22  USC  3811   Panama 


CFR  Citation:  35  CFR  113,  (Revision);  35 
OFF  101,  (Revision);  35  CFR  103,  (Revision); 
35  CFR  119,  (Revision) 

Abstract:  The  International  Maritime 
Oiganization  Conventions  concerning 
baxardoes  cargoes,  tank  ships,  gas 
carriers,  training  and  other  maritime 
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matters  have  been  adopted  by  Panama, 
the  United  States  and  most  maritime 
nations  using  the  Panama  Canal.  New 
hazardous  cargoes  are  being  added  to 
the  trade.  The  existing  regulations 
should  be  revised.  Revisions  would 
substitute  the  provisions  of  certain 
international  conventions.  Using 
international  standards  would  improve 
safety  through  ease  of  compliance  and 
enforcement  The  35  CFR  119  revision 


would  affect  the  intermediate  license 
requirements  for  Canal  pilots. 

Timetable: 


Action 


Date 


FR  cite 


Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  The  thrust  of 
the  revision  is  toward  dangerous 


Currwt  and  Pro|ected  Ruietnaldngs 

cargoes.  35  CFR  113.  The  Arrival 
Requirements,  35  CFR  101,  and  General 
Provisions.  35  CFR  103.  are  related  and 
require  revision  for  compatibility.  The 
35  CFR  119  revision  would  relate  to  the 
size  of  vessels  covered  by  a  limited 
license  for  Panama  Canal  pilotage. 

Agency  Contact  Michael  Rhode,  Jr.. 

Secretary,  Panama  Canal  Commission, 
Panama  Canal  Commission,  Suite  312, 
Penn  Building.  425  13th  Street.  NW. 
Washington,  DC  20004.  202  724-0104 

RIN:  3207-AA07 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Existing  Reguiatlons  Under  Review 


RULES  FOR  MEASUREMENT  OF 
VESSELS 

Legal  Authority:    22  use  3791   Panama 
Canal  Act  of  1979 

CFR  Citation:  35  CFR  135 

Abstract  In  July  1982  forty-eight 
nations,  representing  more  than  eighty 
percent  of  world  shipping,  began 
implementing  a  new,  uniform  method 
for  tonnage  determination  in 
accordance  with  the  International 
Convention  on  Tonnage  Measurement 
of  Ships,  1969.  The  present  Panama 


Canal  measurement  system  is  based 
upon  the  old  national  tonnage 
measurement  systems,  "to  continue  the 
present  Panama  Canal  System  may 
require  that  new  ships  be  measured 
twice,  once  under  the  new  system  and 
again  under  the  now  out-dated  national 
system.  No  timetable  for  rulemaking 
has  been  established.  This  proposal  is 
still  under  study  by  the  Panama  Canal 
Commission.  The  Commission  is  in  the 
process  of  obtaining  comments  from 
Canal  users  which  will  be  evaluated  to 


assist  in  determining  whether  the 
present  system  should  be  changed. 

Timetable: 


Action 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 


Agency  Contact  Michael  Rhode.  Jr., 

Secretary,  Panama  Canal  Commission. 
Suite  312.  Penn  Building.  425  13th  Street 
NW.  Washington.  DC  20004,  202  724- 
0104 

RIN:  3207-AA03 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Ch.  IX 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Pennsylvania  Avenue 
Development  Corporation. 


ACTION:  Unified  Agenda  of  Federal 
Regulations. 


SUMMARY:  This  document  lists 
regulations  that  are  currently  under 
development  or  that  PADC  expects  to 
have  under  development  during  the  next 
six  months.  It  was  prepared  in  response 
to  OMB  Bulletin  83-15. 


FOR  FURTHER  INFORMATION 
CONTACT:  Ms.  Madeleine  B.  Schaller, 
Attorney,  Office  of  the  General  Counsel. 
Pennsylvania  Avenue  Development 
Corporation,  425  13th  Street.  N.W.. 
Washington,  D.C.  20004;  (202)  566-1078. 

DATED:  August  17. 1983 
Thomas  |.  Regan.  )r.. 

Executive  Director. 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC)  Current  and  Projected  Rulemakings 


POLICY  AND  PROCEDURES  TO 
FACILITATE  SUCCESSFUL 
RELOCATION  OF  BUSINESS  AND 
RESIDENTS  WITHIN  PENNSYLVANIA 
AVENUE  DEVELOPMENT  AREA 

Priority:   Agency  Determination 

Legal  Authority:   40  use  875  Pennsytva- 
nia  Avenue  Dev  Corporation  Act  of  1972 

CFR  Citation:  36  CFR  908 


Abstract  Supplements  existing     . 
relocation  regulations  by  providing 
additional  relocation  assistance  as 
required  by  the  PADC  plan.  No  definite 
timetable. 

Timetable: 


Action 


Date 


FR  CH* 


Next  Action  Undetermined 


Small  Entity:  No 

Agency  Contact  Mr.  |erry  Smedley. 

Director  of  Real  Estate,  Pennsylvania 
Avenue  Development  Corporation,  425 
13th  Street,  NW,  Washington,  DC  20004. 
202  523-3726 

RIN:  3208-AAOO 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29CFRCII.XXVI 

AgefKia  of  Regulations  Under 
Development 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Agenda  of  regulations. 


SUMMARY:  This  document  sets  forth 
the  Pension  Benefit  Guaranty 
Corporation's  regulatory  agenda  issued 
under  Executive  Order  12291  and  the 
Regulatory  FlexibiUty  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  that  PBGC  expects  to 
have  under  development  during  the  next 
twelve  months.  The  effect  of  this  agenda 
is  to  advise  the  public  of  PBGC's  current 
and  future  regulatory  activities. 

ADDRESS:  Legal  Department  (210). 
Pension  BeneRt  Guaranty  Corporation, 
2020  K  Street  N.W..  Washington.  D.C. 
20006. 

FOR  FURTHER  INFORMA-nON 
CONTACT:  For  further  information  on 
the  agenda  in  general,  contact  Melanie 
Franco  Nussdorf.  Special  Counsel,  Legal 
Department,  202-254-6478.  For 
information  about  a  specific  regulation 
project  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

SUPPLEMENTARY  INFORMATION: 

Under  the  President's  Order  on  Federal 
Regulation,  Executive  Order  12291,  46 
FR  13193  (the  "Executive  Order"),  each 


agency  is  required  to  publish  in  April 
and  October  an  agenda  of  regulations 
currently  or  soon  to  be  under 
development.  The  Executive  Order 
requires  that  the  agenda  also  include 
those  currently  effective  regulations  that 
are  being  reviewed  by  the  agency 
pursuant  to  the  Executive  Order.  The 
Regulatory  FlexibiHty  Act,  5  U.S.C.  601, 
Pub.'L  96-354,  94  Stat.  1164,  has  a 
similar  agenda  requirement.  Under  that 
law,  the  agenda  must  list  any  regulation 
that  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  (OMB  Bulletin  No. 
83-15)  prescribing  the  form  and  content 
of  the  regulatory  agenda.  Under  those 
guidelines,  the  agenda  must  list  all 
regulatory  activities  being  conducted  or 
reviewed  in  the  next  twelve  months  and 
provide  certain  speciRed  information  on 
each  regulation.  All  the  items  on  this 
agenda  are  current  or  projected 
rulemakings.  Two  items,  the  rule  on 
reportable  events  and  the  rule  for 
determining  plan  sufficiency  are 
amendments  to  existing  regulations  that 
PBGC  determined  advisable  after 
review  pursuant  to  the  Executive  Order. 

The  guidelines  also  require  that 
"priority  regulations"  be  designated. 
Priority  regulations  are  those  designated 
as  such  by  the  agency  head  or  those  that 
are  "major  rules"  under  the  Executive 
Order.  PBGC  has  determined  that  all  the 
regulations  listed  in  this  agenda  are 
necessary  to  the  effective 
implementation  of  the  insurance 
program  and,  therefore,  each  is 
considered  a  "priority  regulation." 


Finally,  the  guidelines  require  a 
description  of  the  potential  costs  and 
benefits  of  each  regulation.  The 
regulations  listed  on  the  agenda  fall  into 
three  general  categories.  Some  lessen 
statutory  requirements,  thereby 
lowering  costs  to  the  public  and 
minimizing  burden  on  plans  and  plan 
sponsors.  Others  simply  implement 
statutory  requirements  and,  although 
costs  may  be  imposed  because  of  these 
statutory  requirements,  the  public  is 
benefited  by  clear  and  unambiguous 
rules  which  lessen  the  probability  of 
disputes,  litigation  and  public  confusion. 
Others  of  the  regulations  in  the  agenda 
reallocate  costs  necessarily  imposed  by 
the  statute  so  that,  although  certain 
contributing  employers  may  experience 
greater  costs,  others  will  experience  an 
equivalent  reduction  in  costs  resulting  in 
a  net  effect  of  zero.  Where  applicable, 
additional  costs  and  beneflts  are  stated 
separately  in  the  item  relating  to  the 
particular  regulation. 

Unless  otherwise  indicated,  all 
citations  in  the  agenda  are  to  sections  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  29  U.S.C.  1001  et 
seq.  (1976),  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  ("the 
Multiemployer  Act"),  Pub.  L.  No.  96-364. 
94  Stat.  1208  ("ERISA"). 

Issued  at  Washington,  D.C  this  1st 
day  of  September,  1983. 
Charles  C  Thaip, 

Acting  Executive  Director.  Pension  Benefit 
Guaranty  Corporation. 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Current  and  Projected  Rulemakings 


ARBITRATION  OF  DISPUTES  IN 
MULTIEMPLOYER  PLANS 

PrlOrtty:    Agency  Determination 

Legal  Authority:      29     use     1302(b)(3) 

ERISA;  29  USC  1321(a)(2)  ERISA 

CFR  Citation:  29  CFR  2641 

Abstract  Section  4221  of  ERISA 
provides  that  any  dispute  between  an 
employer  and  the  sponsor  of  a 
multiemployer  plan  regarding  the 
determination  of  the  employer's 
withdrawal  liability  to  the  plan  shall  be 
resolved  through  arbitration.  Section 
4221(a)(2)  of  ERISA  provides  that  an 
arbitration  proceeding  under  this 
section  shall  be  conducted  in 
accordance  with  fair  and  equitable 


procedures  prescribed  by  the  PBGC. 
The  regulation  will  set  forth  those 
procedures.  This  regulation  is  needed  to 
provide  the  rules  of  procedure  under 
which  an  arbitration  proceeding  will  be 
conducted.  PBGC  expects  that  the  rule 
will  minimize  costs  on  plan  sponsors 
and  contributing  employers  because  it 
provides  a  clear  set  of  rules  designed  to 
clarify  the  Act's  provisions  and  the 
responsibihties  of  the  respective 
parties. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment    09/06/83 

Period  End 
Final  Action  03/00/84 


Action 


Date 


FR  Cite 


NPRM  07/07/83    48  FR  31251 

NPRM  Comment    07/07/83 
Period  Begin 


Small  Entity:  No 

Agency  Contact  Mrs.  Renae  Hubbard. 

Special  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Legal 
Department  (210),  2020  K  Street,  NW. 
Washington,  DC  20006,  202  254-6478 

RIN:  1212-AAOS 

NOTICE  AND  COLLECTION  OF 
WITHDRAWAL  LIABIUTY 

Priority:   Agency  Determination 
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Legal  Auttwrlty:      29    use     1302(b)(3) 

ERISA;  29  USC  1399(c)  ERJSA 

CFR  Citation:  29  CFR  2644 

Abstract  Section  4219(c)(6)  of  ERISA 
provides  that  the  interest  rate  charged 
by  a  multiemployer  plan  in  the  event  of 
delinquency  or  default  in  the  payment 
of  withdrawal  liability  shall  be  based 
on  prevailing  market  rates  for 
comparable  obligations,  in  accordance 
with  PBGC  regulations.  This  regulation 
will  implement  that  section  by 
establishing  the  interest  rate  to  be  used. 
In  addition.  PBGC  is  considering  giving 
plans  authority  to  establish  their  own 
rates,  consistent  with  section  4219(c)(6). 

Timetable: 


ActkMi 


Date 


FR  die 


NPRM  02/14/83    48  FR  8569 

NPRM  Comment  02/14/83 

Period  Begin 

NPRM  Comment  04/15/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Mr.  James  M. 
Graham,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate 
Planning  and  Program  DeveL  Dept. 
Policy  and  Planning,  202  254-4862 

RIN:  1212-/VA06 

POWERS  AND  DUTIES  OF  PLAN 
SPONSORS  OF  PLANS  TERMINATED 
BY  MASS  WITHDRAWAL:  NOTICES  OF 
BENEFIT  REDUCTIONS  AND 
SUSPENSIONS 

Priority:   Agency  Determination 

Legal  Auttwrity:      29     USC     i302(bK2) 

ERiSA;    29    USC    1441(c)    ERISA;    29    USC 
1441(d)  ERISA 

CFR  Citation:  29  CFR  2675 

Abatract  Section  4281  of  ERISA 
contains  rules  relating  to  the 
administration  and  payment  of  benefits 
under  multiemployer  plans  ^at  have 
terminated  by  mass  withdrawal.  Under 
certain  ciroumstances,  the  plan  sponsor 
is  required  to  amend  the  plan  to 
eliminate  benefits  not  eligible  for 
PBGC's  guarantee  under  Section  4022A. 
In  addition,  if  the  terminated  plan 
becomes  insolvent,  the  sponsor  is 
required  to  suspend  payment  of  any 
benefits  that  are  in  excess  of  those 
guaranteed  under  Section  4022A.  The 
PBGC  is  authorized  to  modify  the 
statutory  duties  of  ttie  plan  sponsor, 
including  the  duty  to  provide 
participants  and  beneficiaries  with 
notice  of  benefit  reductions,  and  is 

\ 


required  to  prescribe  ndes  that  ensure 
that  plan  participants  and  beneficiaries 
receive  adequate  notice  of  the  benefit 
suspensions.  This  regulation  *vill 
prescribe  the  requirements  for  these 
two  notices,  and  will  also  modify  the 
statutory  rales  concerning  when  a  plan 
sponsor  must  make  determinations  of 
plan  solvency.  This  regulation  will 
benefit  multiemployer  plans  by 
reducing  the  number  of  notices  that 
would  otherwise  be  required  under 
ERISA,  thns  reducing  plan  costs.  In 
addition,  the  regulation  will  (cont) 

Timetable: 


Action 


FR 


Current  and  Projected  Rulemakinga 

under  certain  conditions.  This 
regulation  will  assist  employers  who 
engage  in  sales  of  assets  to  structme 
those  transactions  so  as  to  avoid  any 
immediate  liabihty  for  the  seller's 
withdrawal  from  a  multiemployer  plan. 
Further,  by  waiving  the  requirement 
that  the  purchaser  post  a  bond  or 
establish  an  escrow  account,  the 
regulation  frees  up  funds  that  the 
piux:haser  may  use  for  odier  purposes. 
In  22  cases  decided  so  far  in  which  die 
PBGC  has  granted  individual 
exemptions  from  this  requirement  tbe 
total  amount  of  the  bonds/escrows 
waived  is  approximately  $11.4  nuUion. 


NPRM  06/13/83    48  FR  27092 

NPRM  Comment  06/13/83 

Period  Begin 

NPRM  Comment  06/12/83 

Period  End 

Final  Acfion  00/00/00 

Small  Entity:  No 

AddWonal  Information:  ABSTRACT 
CONT:  benefit  plan  participants  and 
beneficiaries  by  requiring  ttiat  they 
receive  timely  and  informative  notices 
of  benefit  reductions  and  suspensions. 
These  benefits  cannot  be  quantified. 
While  providing  the  notices  required  by 
the  regulation  will  obviously  entail  a 
cost  to  plans,  the  ag^^ate  cost  will  be 
low:  PBGC  estimates  that  fiewer  than  10 
plans  per  year  will  terminate  by  mass 
withdrawal,  and  only  a  very  few  of 
those  will  ever  be  required  to  reduce  or 
suspend  benefits. 

Agency  Contact  Mr. ).  Ronald 
Goldstein.  Attorney.  Pension  Benefit 
Guaranty  Corporation.  Corporate 
Planning  and  Program  Devel.  DepL. 
Policy  and  Planning.  202  254-4882 

RIN:  1212-AA07 

VARIANCES  FOR  SALES  OF  ASSETS 

Priority:   Agency  Determination 

Legal  Authority:      29    USC     1302(b)(3) 

ERISA;  29  USC  1384(c)  ERISA 

CFR  Citation:  29  CFR  2643 

Alwtract  Section  4204  of  ERiSA 
provides  that  the  sale  of  assets  by  an 
employer  who  contributes  to  a 
multiemployer  plan,  which  would 
normally  constitute  a  withdrawal  from 
the  plan,  will  not  be  considered  a 
withdrawal  if  certain  requirements  are 
met.  This  regulation  will  provide 
exemptions  or  variances  from  the 
purchaser's  bond/escrow  requirement 
and  the  sales-contract  requirement  of 
section  4204  (a)(1)(B)  and  (C)  of  ERISA 


Action 


Dale  FRCNe 


NPRM  02/14/83    48  FR  6555 

NPRM  Comment  02/14/83 

Period  Begin 

NPRM  Comment  04/15/83 

Period  End 

Final  Action  00/00/00 

Smali  Entity:  No 

Agency  Contact  Mr.  James  M. 
Graham.  Attorney.  Pension  Benefit 
Guaranty  Corporation.  Corporate 
Plaiming  and  Program  DeveL  Dept. 
Policy  and  Planning,  2B2  254-4082 

RIN:  ^2^^-MM 

NOTICE  OF  INSOLVENCY 

Priority:    Agerx^r  Determination 

Legal  AuttMrtty:     29    USC     1302(b)(3) 
ERISA;  29  USC  1426(e)  ERISA 

CFR  Citation:  29  CFR  2674 

Abstract  Section  4245(e]  of  ERISA 
requires  the  plan  sponsor  of  a 
multiemployer,  upon  determining  that 
the  plan  may  become  insolvent  to  give 
notice  of  that  fact  to  the  PBGC 
contributing  employers,  affected 
employee  organizations  and  plan 
participants.  In  addition,  the  plan 
sponsor  must  inform  those  parties  of 
the  plan's  resource  benefit  level  for  the 
insolvency  year.  Section  4245(e)(4)  of 
ERISA  requires  that  the  notices  be 
given  in  accordance  with  regulations 
prescribed  by  the  PBGC.  This  regulation 
will  establish  the  procedures  for  issuing 
and  the  contents  of  the  insolvency 
notices.  The  early  notice  of  potential 
plan  insolvency  to  the  collective 
bargaining  parties  will  enable  the 
parties,  if  they  so  choose,  to  negotiate 
additional  contributions  in  order  to 
avoid  insolvency  and  the  consequent 
benefit  suspensions.  This  is  of  benefit 
to  plan  participants  and  beneficiaries. 


V  . 
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PBGC 


Current  and  Projected  Rulemakings 


although  it  is  not  possible  to  quantify 
that  beneflL 

Timetable: 


FR  cne 


NPRM  00/00/00 

SmaH  Entity:  No 

Agency  Contact  Mr.  J.  Ronald 
Goldstein,  Attorney,  Pension  Beneflt 
Guaranty  Corporation,  Corporate 
Planning  and  Program  Devel.  Dept., 
Policy  and  Planning,  202  254-4862 

Rtft  1212-AA09 

MERGERS  AND  TRANSFERS 
BETWEEN  MULTIEMPLOYER  PLANS 


Priority:   Agency  DetenrHnation 

Legal  Auttiority:      29     USC     1302(b)(3) 

ERISA;  29  USC1411  ERISA 

CFR  Citation:  29CFR2672 

Abstract  Section  4231(bKl)  of  ERISA 

requires  the  plan  sponsor  of  a 

multiemployer  plan  to  notify  PBGC,  in 

accordance  with  regulations  prescribed 

by  PBGC,  of  a  merger  or  transfer  of 

assets  or  liabilities  to  another 

multiemployer  plan.  In  addition,  section 

4231(b)  contains  three  other  conditions 

that  all  mergers  or  transfers  between 

multiemployer  plans  must  satisfy.  This 

regulation  will  establish  the 

requirements  for  the  notice  to  PBGC,  as 

well  as  provide  guidance  to  plan 

sponsors  in  complying  with  5ie  other 

three  conditions.  The  primary  benefit  of 

this  regulation  is  that  it  will  protect  the 

multiemployer  insurance  system  and 

the  premium  payers  by  helping  to 

insure  that  plans  do  not  engage  in 

transactions  that  would  have  the  effect 

of  weakening  any  of  the  plans  involved 

in  the  transaction.  By  requiring  the 

notice  to  include  data  that  will  enable 

PBGC  to  monitor  compliance  with 

section  4231(b),  the  regulation  does 

impose  new  costs  on  the  public.  PBGC         Action 

expects  these  costs  to  be  approximately 

$12,000  per  year,  assuming  40  mergers 

and  transfers  of  assets  or  liabilities  per 

year. 

Tlmetatiie; 

Aettoo  Dirt*  FR  CHS 


Agency  Contact  Mr.  James  M. 
Graham,  Attorney,  Pension  BeneSt 
Guaranty  Corporation,  Corporate 
Planning  and  Program  Devel.  Dept.. 
Policy  and  Planning.  202  254-4862 

RIN:  1212-AA10 


SUPPLEMENTAL  GUARANTEE 
PROGRAM 

Priority:   Agency  DetermHiation 

Legal  Authority:      29     USC     1302(b)(3) 
ERISA;  29  USC  1322a(g)(2)  ERISA 

CFR  Citation:  29  CFR  2690  to  2699 

Abstract  SecUon  4022A(g)(2)  of  ERISA 
requires  PBGC  to  issue  regulations 
establishing  a  supplemental  program  to 
guarantee  beneHts  under  multiemployer 
plans  that  would  otherwise  be 
guaranteed  but  for  the  limitations  in 
section  4022A(c)  of  ERISA.  Participation 
by  plans  in  this  supplemental  program 
is  optional.  These  regulations  will 
address  premiums,  eligibility 
requirements,  applications  for  coverage, 
the  amount  of  coverage  provided,  and 
financial  assistance  from  PBCJC  under 
the  supplemental  program.  Since  ERISA 
requires  that  the  supplemental 
guarantee  program  be  entirely  self- 
supporting,  it  follows  that  the  costs  to 
the  public  (the  premiums)  will  have  to 
at  least  equal  the  insurance  benefits 
provided  plus  the  PBGC's  cost  of 
administering  this  program.  Because 
participation  in  this  program  is 
voluntary  and  because  PBGC  received 
very  few  conunents  in  response  to  the 
notice  of  proposed  rulemaking,  PBGC 
does  not  have  any  reliable  data  on  the 
number  of  plans  that  will  participate 
and  the  amount  of  insurance  coverage 
they  will  purchase.  Accordingly.  PBGC 
is  unable  to  quantify  the  costs  and 
benefits. 

Timetable: 


Date 


FR  Cite 


NPRM  12/22/81     46  FR  62087 

NPRM  Comment  02/22/82 

Period  End 

Final  Action  (X)/00/00 


SmaH  Entity:  No 


NPRM  02/01/83     48  FR  4632 

NPRM  Comment    02/01/83 
Period  Begin 

NPRM  Comment    04/04/83 

Period  End 
Final  Action  00/00/00     • 

Small  Entity:  No 

Agency  Contact  Mr.  J.  Ronald 
Goldstein,  Attorney.  Pension  Benefit 
Guaranty  Corporation.  Corporate 
Planning  and  Program  Devel.  Dept.. 
Policy  and  Planning,  202  254-4862 
RIN:  1212-AA12 


RULES  DEFINING  THE  "BUILDING 
AND  CONSTRUCTION  INDtJSTRY" 

Priority:   Agency  Determiruition 

Legal  AutlHMlty:      29     USC     1302(b)(3) 
ERISA;  29  USC  1383(b)  ERISA 

CFR  Citation:  29  CFR  2646 

Abstract  Section  4203(b)  of  ERISA 
contains  special  withdrawal  rules 
apphcable  to  the  building  and 
construction  industry.  ERISA  does  not. 
however,  contain  a  definition  of  the 
term  "building  and  construction 
industry";  nor  does  it  define  two  other 
terms  critical  to  the  special  rules, 
"primarily"  and  "substantially."  This 
regulation  would  provide  those 
definitions.  Because  there  are 
conflicting  views  among  the  public  as 
to  the  need  for  this  regulation,  and 
because  of  the  difficulty  in  developing 
appropriate  definitions  of  these  terms. 
PBGC  issued  an  advance  notice  of 
proposed  rulemaking  on  this  matter. 
PBGC  is  still  studying  the  question  of 
whether  to  proceed  with  a  regulation. 

Timetable: 


Action 


Date 


FR  CIt* 


ANPRM  09/28/82    47  FR  42588 

ANPRM  Comment  09/28/82 

Period  Begin 
ANPRM  Comment  11/29/82 

Period  End 
NPRM  00/00/00 

SmaH  Entity:  No 

Agency  Contact  Mr.  fames  M. 

Graham,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate 
Planning  and  Program  Devel.  Dept . 
Policy  and  Planning.  202  254-4862 

RIN:  1212-AA13 

REDUCTION  OR  WAIVER  OF 
COMPLETE  WITHDRAWAL  LIABILITY 
Priority:   Agency  DeterrfWiation 
Legal  AuttKMlty:      29    use     1 302(b)(3) 

ERISA;  29  USC  1387(a)  ERISA 

CFR  Citation:  29  CFR  2647 

AtMtract  Section  4207(a)  of  ERISA 
requires  the  PBGC  to  establish  rules  for 
reducing  or  waiving  the  liability  of  an 
employer  who  has  completely 
withdrawn  from  a  multiemployer  plan 
and  subsequently  resumes  covered 
operations  or  renews  the  obligation  to 
contribute  under  the  plan.  This 
regulation  will  prescribe  the 
circumstances  under  which  an 
employer's  liability  will  be  reduced  or 
waived  and  the  rules  for  computing  the 
employer's  liability  for  a  complete  or 
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PBGC 


partial  withdrawal  after  it  has 
reentered  the  plan.  This  regulation  will 
benefit  multiemployer  plans  by 
encouraging  some  employers  who  have 
withdrawn  from  these  plans  to  renew 
their  participation  in  the  plans.  By  the 
same  token  these  employers  will 
benefit  by  having  some  or  all  of  their 
withdrawal  liability  waived.  While  the 
plans  will  incur  the  cost  of  foregoing 
collection  of  some  of  the  withdrawal 
liability  owed  them,  the  assumption 
underlying  this  statutory  provision  is 
that  these  costs  will  be  offset  by  the 
contributions  employers  will  make  to 
the  plans  after  their  reentry.  PBGC  is 
unable  to  quantify  these  benefits  and 
costs,  because  it  cannot  predict  the 
number  of  employers  who  will  avail 
themselves  of  this  rule. 

Timetat>le: 


Action 


Date 


FR  Ota 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Mr.  |.  Ronald 
Goldstein.  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate 
Planning  and  I^ogram  Devel.  Dept.,  202 
254-4862 

RIN:  1212-AA14 


TRANSFERS  OF  UABIUTIES  TO 
SINGLE-EMPLOYER  PLANS:  WAIVER 
OF  MULTIEMPLOYER  PLAN'S 
CONTINGENT  LIABILITY 

Priority:   Agency  Determination 

Legal  Auttiority:      29    use     1302(b)(3) 

ERISA;  29  USC  1412(c)  ERISA 

CFR  Citation:  29  CFR  2679 

Abstract  Under  section  4232(c).  a 
multiemployer  plan  that  transfers 
liabilities  to  a  single-employer  plan  is 
contingently  liable  to  PBGC,  up  to  the 
amounts  specified  in  section  4232(c).  if 
the  single-employer  plan  terminates 
within  five  years  after  the  transfer. 
PBGC  is  authorized,  however,  to  waive 
the  contingent  liability  if  it  determines 
that  its  interests  and  the  interests  of 
plan  participants  and  beneficiaries  are 
adequately  protected.  This  regulation 
will  provide  procedures  for  applying  to 
PBGC  for  a  waiver  and  standards  under 
which  waivers  will  be  granted.  This 
regulation  will  benefit  those 
multiemployer  plans  that  will  qualify 
for  a  waiver  of  their  contingent  liability. 
To  date.  PBGC  has  received  nine 
requests  for  waivers,  involving  potential 


maximum  liabilities  of  approximately 
$2,885,000.  PBCX:  is  unable  to  predict 
how  many  more  plans  may  apply  for 
waivers  once  this  regulation  is  issued. 
Insofar  as  the  intended  purpose  of  this 
regulation  is  achieved,  there  will  be  no 
costs  associated  with  it,  because  the 
contingent  liability  will  be  waived  only 
in  those  situations  where  it  is  extremely 
unlikely  that  the  liability  would  ever 
become  an  actual  claim  of  PB(X: 
against  (cont) 

Timetable: 


Current  and  Protected  Rulwii«ldng» 

the  event  of  a  mass  withdrawal  (or  the 
withdrawal  of  substantially  all  the 
employers  pursuant  to  an  agreement  to 
withdraw),  the  liability  tor  all  unfunded 
vested  benefits  is  allocated  to  the  (cont) 

Timetable: 


Action 


D^ 


FR  ate 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  the  multiemployer  plan. 

Agency  Contact  Mr.  James  M. 
Graham.  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate 
Planning  and  Program  Devel.  Dept, 
Policy  and  Planning,  202  254-4862 

RIN:  t212-AA15 

REDETERMINATION  OF 
WITHDRAWAL  UABIUTY  UPON  MASS 
WITHDRAWAL 

Priority:    Agerxry  Determination 

l-egal  AuttKMity:  29  USC  I302(b)(i3) 
ERISA;  29  USC  1389(c)  ERISA;  29  USC 
1389(d)  ERISA;  29  USC  1399(c)(1)(D)  ERISA 

CFR  Citation:  29  CFR  2648 

Al>stract  The  rules  for  determining  an 
employer's  withdrawal  liability  do  not 
necessarily  allocate  a  plan's  total 
unfunded  vested  benefits  because  of 
the  rules  reducing  or  eliminating 
withdrawal  liability,  such  as  the  de 
minimis  rule.  Therefore,  if  all  or 
substantially  all  the  employers  in  a 
plan  withdraw,  there  may  be  large 
unallocated  amounts  that  would 
constitute  a  potential  claim  on  the 
insurance  system.  In  order  to  avoid  this 
result,  section  4219(c)(1)(D)  requires  the 
determination  or  redetermination  of 
withdrawal  liability,  in  order  to  fully 
allocate  a  plan's  unfunded  vested 
benefits,  upon  either  the  termination  of 
the  plan  through  the  withdrawal  of 
every  employer,  or  the  withdrawal  of 
substantially  all  the  employers  pursuant 
to  an  agreement  or  arrangement  to 
withdraw.  This  regulation  will  set  forth 
rules  implementing  this  requirement. 
This  regulation  primarily  benefits  the 
multiemployer  insurance  program  and 
the  plans  that  are  required  to  pay 
premiums  under  it,  by  insuring  that  in 


Action 


Date  FR  one 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  information:  ABSTRACT 
CONT:  withdrawing  employers.  In 
addition,  in  the  case  of  the  withdrawal 
of  substantially  all  employers,  the  rule 
will  benefit  the  employers  remaining  in 
the  plan  by  preventing  them  from  being 
left  with  more  than  their  fair  share  of 
the  plan's  unfunded  vested  benefits. 

Agency  Contact  Mr.  |.  Ronald 
Goldstein.  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate 
Planning  and  Program  Devel.  Dept., 
Policy  and  Planning.  202  254-4862 

RIN:  1212-AA16 


VALUATION  OF  PLAN  ASSETS  AND 
PLAN  BENEFITS  FOLLOWING  MASS 
WITHDRAWAL 

Priority:   Agency  Determination 

l-egal  AuttMrity:      29     USC     i302(bM3) 
ERISA;  29  USC  1441(b)  ERISA 

CFR  Citation:  29  CFR  2676 

Al>stract  A  plan  that  has  terminated 
by  mass  withdrawal  is  required  under 
section  4281(b)  of  ERISA  to  perform  ^n 
annual  valuation  of  the  plan's 
nonforfeitable  benefits  and  assets 
(including  outstanding  claims  for 
withdrawal  liability).  This  valuation  is 
to  be  done  in  accordance  with  PBGC 
regulations.  In  addition,  when  a  plan 
experiences  a  mass  withdrawal,  section 
4219(c)(1)(D)  requires  the  plan  sponsor 
to  allocate  fully  the  plan's  unfunded 
vested  benefits  to  all  withdrawing 
employers.  In  order  to  do  this  ' 

allocation,  the  plan  sponsor  must  first 
value  the  plan's  benefits  and  assets. 
This  regulation  will  prescribe  the  rules 
for  these  valuations.  The  regulation  on 
valuing  outstanding  claims  for 
withdrawal  liability  listed  on  PBGCs 
prior  agenda  (RLN  1212- AAl  7)  has  been 
merged  into  this  regulation. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 
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Agancy  Conlaefc  M&  Deboiah  Ktephy. 

Attorney.  Pensian  Benefit  Guaranty 
Coiporetian.  Corporate  Ptanniiig  and 
Program  Devel.  DepL.  Poficy  and 
Planning  aa  254-4862 

RIN:  1212-AA18 

RULES  UNDER  SECTIONS  4041A  AND 
4281  FOR  PLANS  TERMINATED  BY 
MASS  WITHDRAWAL 

Prkxily:  Agencf  Deaemmatiun 

Legal  Authofltr-  29  use  t302Cb)(3) 
ERISA;  29  tiSC  1341a  ERISA;  29  USC 
1441fi9  ERISA 

CFR  Cftatfon:  29  CFR  2675 

Abstract  Sectkm  4041A  of  ERISA 
provides  rules  with  respect  to  the 

termination  of  multiemployer  plans  aiwl 
the  payment  of  benefits  under  those 
plans.  Under  section  4<MlA(f}(2).  PBGC 
is  authorized  to  prescribe  rules  for  the 
administration  of  those  plans  that  are 
appropriate  to  protect  the  interests  of 
plan  participants  and  beneficiaries  or  to 
prevent  mneasonable  loss  to  the 
insurance  system.  Under  section 
4281  n>}.  the  plan  sponsor  of  a  plan  that 
has  terminated  by  mass  withdrawal  is 
required  annually  to  determine  the 
value  of  the  plan's  nonforfeitable 
benefits  and  assets.  If  the  value  of  the 
benefits  exceeds  the  value  of  the 
assets,  the  sponsor  must  amend  the 
plan  to  eliminate  benefits  not  eligible 
for  PBGC's  guarantee  under  section 
4022A(b).  to  the  extent  necessary  to 
insure  that  the  plan  asseU  are  sufficient 
to  pay  all  nonforfeitable  benefits.  This 
determination  of  sufficiency  is  to  be 
made  in  accordance  with  rules 
prescribed  by  PBGC.  This  regulation 
would  estabBsh  the  rules  for 
administering  plans  that  have 
terminated  by  mass  withdrawal, 
including  the  rules  for  determining 
su^ciency  in  the  circumstances 
described  above.  The  [Mimary  purpose 
(cont) 

TimalaMa: 


prenunm  payers.  PBGC  lacks  adequate 
data  to  be  able  to  quantify  these 
benefits. 

Agancy  Contact  Mr.  J.  Ronald 
Goldstein,  Attorney.  Pension  Benefit 
Guaranty  Corporation,  Corporate 
Planning  and  Program  Devel.  DepL. 
Policy  and  Planning.  202  254-4882 

RIN:  1212-AA19 

•TRANSFERS  FROM 
MULTIEMPLOYER  PLANS  TO  SINGLE- 
EMPLOYER  PLANS 

PrtOfltyr   Agency  Determination 

Lagal  Authority:    29  use  1302(b)(3);  29 

use  1412;  29  USe  1414 

CFR  Citation:  29  CFR  2679 

Abstract  Sections  4232  and  4234  of 
ERISA  prescribe  rules  governing  the 
transfer  of  Oabilities  and  assets  from  a 
multiemplojrer  plan  to  a  single-employer 
plan  and  prohibit  certain  transfers 
unless  approved  by  PBGC.  The 
regulation  will  establish  procedures  for 
requesting  and  criteria  for  raCC 
approval  of  transfers  which  require 
apq^troval  and  guidelines  for  satisfying 
the  statutory  requirements  pertaining  to 
other  transfers. 

Timetable: 


Current  and  Projected  Ruiemakinfls 

regulation  will  impose  no  new  costs  on 
the  public  and  may  reduce  costs  for 
plans  adopting  certain  alternative 
aUocation  rules  by  reducing  the 
repOTling  requirements. 

Timetable: 


Actfcm 


FRCfte 


NPRM 


00/00/00 


Small  Entity:  No     ^ 

Agency  Contact  lames  M.  Gnham. 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Corporate  Planning  A 
Program  Devel.  Dept..  (140),  2020  K  St., 
NW.  Washington,  DC,  2a2  254-4882 

RIN:  1212-A/K20 

•ALLOCATING  UNFUNDED  VESTED 
BENERTS 

Priority:  Agency  Detemiinatkm 

Legal  Authority:    29  use  1302(b)(3):  29 

use  1381(0) 


Action 


Date         FN  Ciia         CFR  Citation:  29  CFR  2642 


NPRM  00/00/00 

Snuril  Entity:  No 

Additional  InfonnatloiK  ABSTRACT 
CONT:  and  benefit  of  this  regulation 

will  be  to  establish  rules  that  encourage 
the  efficient  administration  of  these 
plans.  By  thus  helping  to  preserve  plan 
assets,  these  rules  will,  in  the  first 
instance,  benefit  plan  participants  and 
beneficiaries  and  secondarily,  the 
multiemployer  insurance  system  and 


Abstract  On  January  19. 1981,  PBGC 
issued  an  interim  regulation  dealing 
with  alternative  methods  for  allocating 
unfunded  vested  benefits  in 
multiemployer  pension  plans.  PBGC 
now  plans  to  re-promulgate  that 
regulation  in  order  to  correct 
ambiguities  that  have  arisen  under  it.  to 
conform  the  procedures  contained  in  it 
to  other  PBGC  regulations,  and  to 
reduce  the  information  reporting 
requirements  in  the  regulation.  The 


Action 

NPRM 


FRCfIa 


00/00/00 


Small  EnWy:  No 

Agency  Contact  J.  Ronald  Goldstein. 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  Corporate  Planning  » 
Program  Devel.  Dept.,  (140),  2020  K  St. 
NW.  Washington,  DC.  202  254^862 

RIN:  1212-AA2t 

•REDUCTION  OR  WAIVER  OF 
PARTIAL  WITHDRAWAL  LIABILITY 

Priority:   Agency  Oetennination 

Legal  Authority:   29  use  1302(b)  (3);  29 
use  1388(e)  (3) 

CFR  Citation:  29  eFR  2649 

Abstract  Section  4208(eJ(3)  of  ERISA 
requires  PBGC  to  issue  a  procedural 
regulation  under  which  a  multiemployer ' 
plan  may  adopt  rules  for  the  reduction 
or  elimination  of  partial  withdrawal 
liability.  This  regulation  will  allow 
plans  to  ease  the  statutory  partial 
withdrawal  liability  rules  where,  for 
example,  the  rules  are  harmful  to  the 
plan  because  they  discourage  an 
employer  from  increasing  its 
participation  under  the  plan,  or  where 
the  statutory  rales  create  adtministratlve 
burdens  which  outweigh  the  protectiooa 
afforded  by  the  rules. 

Timetable: 


Action 


FB  CHa 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact ).  RonaM  G<ddbt«ln, 
Attorney.  Pension  Benefit  Guaranty 
Corporaticm.  Corporate  Planning  A 
Program  Devel.  Dept.,  (140).  2020  K  St, 
NW.  Washington.  DC.  282  254-4882 

RIN:  t212-AA22 

•LIMITATIONS  ON  WITHDRAWAL 
LlABttJTY  FOR  SALES  AND 
EMPLOYER  UQUtDATIONS 

Priority:    Agency  Detemiination 

Legal  Authority:   29  use  I302(b>  (3);  29 
USC  1405 

CFRCItatlonc  2»  CFR  2650 

Abstract  Section  4225  of  ERISA  limits 
the  amo  jnt  of  unfunded  vested  benefits 


PBGC 
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under  a  multiemployer  plan  that  can  be 
allocated  to  an  employer  in  the  event 
that  the  employer  (1)  sells  all  or 
substantially  all  of  its  assets,  or  (2)  is 
insolvent  and  undergoing  liquidation  or 
dissolution.  The  regulation  will  provide 
guidance  on  the  application  of  the 
limits,  including  their  application  in  the 
case  of  withdrawals  from  more  than 
one  plan. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


00/06/00 


Small  Entity:  No 

Agency  Contact ).  Ronald  Goldstein. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Corporate  Planning  & 
Program  Devel.  Dept.,  (140).  2020  K  St. 
NW,  Wash.,  DC,  202  254-4862 

RIN:  1212-A/^23 

•APPROVAL  OF  PLAN  AMENDMENTS 
UNDER  SECTION  4220 

Priority:   Agency  Detemiination 

Legal  Authority:    29  use  1302(b)  (3);  29 
use  1400 

CFR  Citation:  Not  yet  detennined 

Abstract  Under  section  4220,  certain 
amendments  that  multiemployer  plans 
are  authorized  by  ERISA  to  adopt  and 
which  are  adopted  after  April  29,  1983. 
are  effective  only  if  PBCJC  approves  the 
amendment  or  fails  to  disapprove  the 
amendment  within  90  days  after  being 
notified  of  it.  This  regulation  will 
prescribe  the  procedures  for  requesting 
PBGC  approval  of  these  plan 
amendments. 

Timetal>le: 


Action 


Data 


FR  Cite 


Final  Action 


00/00/00 


Small  Entity:  No 

Agency  Contact  I.  Ronald  Goldstein, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Corporate  Planning  & 
Program  Devel.  Dept.,  (140).  2020  K  St.. 
NW.  Wash..  DC,  202  254-4882 

RIN:  1212-A/K24 

RULES  FOR  VALUING  GROUP 
INSURANCE  CONTRACTS 
(AMENDMENT  TO  THE  VALUATION 
OF  PLAN  ASSETS  REGULATION) 

Priority:   Agency  Determination 

Legal  Autttority:  29  use  1302(b)(3) 
ERISA;  29  USC  1341  ERISA;  29  USC  1344 
ERISA;  29  USC  1362(b)(1)  ERISA 


Current  and  Prqiected  Bulemaldnga 


CFR  Citation:  29  CFR  2620 

Abstract  This  amendment  to  the 
existing  PBCXI  regulation  on  valuing 
plan  assets,  29  CFR  Part  262a  will  set 
forth  rules  for  valuing  group  insurance 
contracts  as  plan  assets.  This  regulation 
applies  to  single-employer  plans.  This 
rule  is  necessary  to  provide  uniform 
standards  for  plan  administrators  and 
employers  to  use  in  valuing  insurance 
contracts.  The  rule  will  enable  plans 
which  are  funded  through  insurance 
contracts  to  have  clear  guidance  on 
how  this  asset  should  be  treated  in  the 
plan  termination  context  and  alleviate 
time-consuming  costly  delays  due  to 
uncertainty  on  how  this  commonly  used 
plan  funding  vehicle  should  be  valued. 

Timetable: 


Action 


Oats  FR  one 


NPRM 
Final  Action 


05/07/76    44  FR  18992 
02/28/84 


Small  Entity:  Not  Applicable 

Agency  Contact  Ms.  Joan  Segal 

Deputy  Assistant  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
Legal  Department  (210),  Office  of  the 
General  Counsel.  2020  K  Street  N.W. 
Washington,  DC  20006.  202  254-4895 

RIN:  1212-AA01 

BENEFIT  REDUCTION  IN 
TERMINATED  SINGLE-EMPLOYER 
PENSION  PLANS  IN  RECOUPMENT  OF 
BENEFIT  OVERPAYMENTS 
Priority:   Agency  Detemiination 
Legal  Authority:      29     use     i302(bK3) 

ERISA;  29  USC  1322  ERISA;  29  USC  1341 
ERISA;  29  USe  1342  ERIS/V;  29  USC  1344 
ERISA;  29  USC  1361  ERISA 

CFR  Citation:  29  CFR  2623 

Abstract  The  PBCX:  is  developing  a 
proposed  regulation  to  set  forth  rules 
designed:  (a)  to  reduce  benefit 
overpayments  made  to  plan 
participants  after  the  date  of  plan 
termination  by  requiring  plan 
administrators  to  reduce  benefit 
payments  to  the  estimated  level  of  Title 
rv  benefits  payable;  (b)  to  define  the 
circumstances  under  which  the  PBGC 
will  recover  overpayments  from  plan 
participants:  and  (c)  to  describe  the 
method(8)  by  which  the  PBGC  will 
recover  overpayments.  The  proposed 
regulation  applies  only  to  single- 
employer  plans.  This  regulation  is 
needed  to  establish  rules  and 
procedures  for  the  prompt  reduction  of 
benefits  after  the  date  of  plan 
termination  in  order  to  minimize 


overpayments  to  participants  and  to 
establish  a  formal  procedure  for  PBGC 
recovery  of  overpayments  to 
participants.  This  regidation  will 
provide  gmdance  to  plan  administrators 
and  participants  and  minimize  costs  to 
the  insurance  system.  No  new  costs  will 
be  added  to  plan  sponsors  because 
PBGC  presently  requests  plan 
administrators  to  cut  back  benefits  after 
termination  to  estimated  guaranteed 
benefits.  The  effect  of  the  rule  in  this 
respect  will  be  simply  to  provide  clear 
(cont) 

ThnetaMe: 


Action 


Dale  FR  CHa 


NPRM 


11/30/83 


Small  Entity:  No 

Additional  Information:  /ABSTRACT 
CONT:  guidance  as  to  the  method  and 
form  of  the  cutback.  The  rule  will 
gready  minimize  losses  to  the  insurance 
system  because  it  will  be  far  more 
likely  that  the  overpayments  in  benefits 
will  be  small  and  %vill  be  capable  of 
complete  recoupment  during  the 
participant's  lifetime. 

Agency  Contact  Mrs.  Renae  Hubbard. 

Special  Counsel.  Pension  Benefit 
Guaranty  Corporation,  Legal 
Department  (210),  Office  of  the  (General 
Counsel.  2020  K  Street  NW. 
Washington,  DC  20006,  202  254-6476 

RIN:  1212-/VA02 

REPORTING  AND  NOTIFICATION 
REQUIREMENTS  FOR  REPORTABLE 
EVENTS 

Priority:   Agency  Detemiination 

Legal  Authority:      29    use     1302(b)(3) 

ERISA:  29  USC  1343  ERIS/V;  29  USC  1365 
ERISA 

CFR  Citation:  29  CFR  2615 

Abstract  Section  4043  of  ERISA  sets 
forth  several  types  of  events  with 
respect  to  which  plan  administrators 
must  notify  the  PBCX:  and  authorizes 
the  PBCJC  to  waive  the  diirty-day 
notification  requirements  for  any  of 
those  events.  The  Multiemployer  Act 
amended  section  4065  of  ERISA  to 
authorize  PBCX]  to  waive  the 
requirement  that  a  Hst  of  reportable 
events  be  included  in  the  Annual 
Report  filed  with  the  PB(X:.  In  addition, 
the  Multiemployer  Act  established 
separate  reporting  and  notification 
requirements  for  multiemployer  plans. 
Accordingly,  the  PBCX]  is  amending  its 
reportable  events  regulation.  29  CFR 
Part  2615.  which  modifies  certain  of  the 
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statutory  requirements,  to  further  delete 
luuwoessary  reportiiig  requirements  ftu 
both  single-employer  and  multiemployer 
plans,  T^  regulation  wQI  reduce  the 
reporting  and  notification  requirements 
to  which  plan  administrators  are 
subject 


FR  ca* 


Oa/17/83 
OS/ 17/83 

10/17/83 


48  FR  37230 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Conmient 

Period  End 

SmaMEnttty:  No 

Agency  Contact:  Ms.  MeUnie 
Nussdorf,  Special  Counsel.  Pension 
Benefit  Guaranty  Corporatioo.  Legal 
Department  (210).  Office  of  the  General 
Counsd.  2020  K  Street.  NW. 
Washington.  DC  20006.  202  254-M7V 
RIN:  1212-AM)4 


•DETERMINATION  OF  PLAN 
SUFFICIENCY  AND  TERMINATION  OF 
SUFFICtENT  PLANS 

Priority:  Aoency  Oetomrination 

Legal  Arttiortty:   29  use  i3oe;  29  use 
1341;  29  use  1344 

CFR  Citation:  29CFR2617 

Abatract  On  January  28. 1981.  PBGC 
issued  a  final  rule  on  Deteraiination  erf 
Plan  Sufficiency  and  Torminatiim  td 
Sufficient  Plans,  requiring 
administrators  of  plans  that  are  not 
"clearly  insufficient"  to  follow  a 
specified  procedure  for  d«nonstrating 
whether  die  plan  is  sufficient  Pursuant 
to  this  procedure,  the  plan 
administrator  must  inter  aha.  value  the 
plan's  assets  and  liabiliteis  as  of  a 
proposed  distribution  date  and  submit 
the  vahiation  data  to  the  PBGC.  In  bght 
of  its  experience  in  processing  plans 
under  this  regulation,  the  PBGC  has 
concluded  that  for  some  plans  the  data 
submission  requirement  is  unnecessary. 
Accordingly.  PBGC  now  plans  to  amend 
that  regulation  to  set  forth,  as  an 


PENSiOti  BENEFIT  GUARANTY  CORPORATION  (PBGC) 

COMPLETED  RULEMAKINGS 
VALUATION  OF  OUTSTANDING 
CLAIMS  FOR  WTTHORAWAL 
LIABILITY 

Timetable: 


Action 


Data 


FRCHa 


Merged  wntti  RIN    08/26/83 
1212-AA18 

RIN:  1212-AA17 

|FR  Doc.  t»-M05e  HM 10-14-K:  KM  aa) 
SaUNO  COOC  77eft«t-T 


CuiTwit  and  Projected  Rulenwfclng» 

alternative  method  for  (femanstrating 
sufficiency,  the  submisskMi  of  an 
enrolled  actuary's  statement  certifying 
that  the  value  di  plan  assets  detennmed 
in  acoordanoe  with  the  regnlatian  does 
OT  does  not  wrfiicfaevCT  is  apphcable, 
equal  «■  exceed  the  value  of  plan 
benefits  determined  in  accordance  with 
the  regnlatifm.  This  amendment  sets 
forth  a  simplified  optional  procedure  tot 
demonstrating  sufficiency  and  may 
reduce  costs  for  (cont) 

Timetable: 


Action 


Data 


FR  CRa 


Final  Action 


02/00/84 


Smalt  Entity:  No 

Additional  kifomurtion:  ABSTRACT 
CGNTi  terminating  plans. 

Agency  Contact  foan  SegaL  Deputy 
Assistant  General  Counsel.  Pension 
Benefit  Guaranty  (Corporation,  Legal 
Department  (ZIO).  Office  of  the  General 
Counsel.  2020  K  Street.  NW. 
Washington.  DC  20006.  202  254-4895 

RIN:  1212-AA2S 


Completed  Actions 


Monday 
October  17,  1983 


Part  XXXV 

Railroad  Retirement 
Board 


Semiannual  Agenda  of  Regulations 
Under  Development  or  Review 


UMI 


•\ 
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RRB 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Ch.  11 

Semiannual  Agenda  of  Regulations 
Under  Development  or  Review 

AGENCY:  Railroad  Retirement  Board. 

ACTION:  Agenda  of  regulations  under 
development  or  review. 


SUMMARY:  This  agenda  contains  lists 
of  regulations  that  the  Board  is 


developing  or  proposes  to  develop  in  the 
next  twelve  months  and  regulations  that 
are  scheduled  to  be  reviewed  in  that 
period. 

ADDRESS:  844  Rush  Street,  Chicago, 
Illinois  60611. 

FOR  FURTHER  INFORMATION 
CONTACT:  Steven  A.  Bartholow, 
Deputy  General  Counsel,  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago,  Illinois  60611.  (312)  751-4944 
(FTS  387-4944). 


SUPPLEMENTARY  INFORMATION: 

Regulations  that  are  routine  in  nature  or 
pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda  as  regulations  under 
development. 

DATED:  August  24, 1983. 
By  Authority  of  the  Board. 
For  the  Board. 

Beatrice  Ezerski. 

Secretary. 


Current  and  Projected  Rulemakings 


quence 
Numt>er 


^1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 


Title 


Adjustment  of  Annuities  VVt>en  Revenues  Are  Not  Sufficient  to  Pay  Full  Tier  I 

Part  220  Disability  Detemunations 

Primary  Insurance  Amount  Determinations. 
Computing  the  Employee  an6  Spouse  Annuity . 
Definition  and  Creditability  of  Service. 
Military  Service.. 

Definition  and  Creditability  of  Compensation :. Z^^ZZ^^ZZ'"!"^'"''^'Z. 

Reports  and  Information  to  be  Filed  by  Employers ZZZ'"ZZ"Z. 

Statutory  Lien  Where  Sickness  Benefits  Paid ""[Z'ZZ''Z"'"' 

Regulations  Under  the  Regional  Rail  Reorganization  Act  of  1973 "Z""'ZZ'""1 

Disclosure  of  Business  Information !!.."."."!!" 

Regulations  Under  The  Rock  Island  Railroad  Transition  And  Employe  A^istanM  Act. 

Annuity  Beginning  And  Ending  Dates 

Evidence  Required  For  Payment .."!!!!!!!!!!!!I!!!!!!!!!1"!1"!! 

Ellgibtlrty  For  An  Annuity "!!!!!!!!!."."!."!!!.."!!!!!!!. 

Applk:ation  For^nnuity  Or  Lumja  Sum "''"'"''ZZZ'ZZ""'^. 

Computing  Supplemental  Annuities ZZZZ'""Z. 

Lump-Sum  Payments '. 


Existing  Regulations  Under  Review 


Initial  Determinations  Under  the  Railroad  Unemployment  Insurance  Act  and  Reviews  of  and  Appeals  from  Such 
Determinations 


RIN 


3220- AAOO 
3220-AA01 
3220-AA02 
3220- AA03 
3220-AA04 
3220- AA05 
3220-AA06 
3220-AA07 
3220-AA08 
3220- AA09 
3220-AA10 
3220-AA12 
3220-AA13 
3220-AA14 
3220-AA15 
3220-AA16 
3220-AA17 
3220-AA18 


3220-AA11 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Current  and  Projected  Rulemakings 


1.  ADJUSTMENT  OF  ANNUITIES 
WHEN  REVENUES  ARE  NOT 
SUFFICIENT  TO  PAY  FULL  TIER  I  AND 
TIER  II  BENEFIT  COMPONENTS 


Legal  Auttiority: 

use  231 u 


45    use    231f(b)(5);   45 


CFR  Citation:  20  CFR  299 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1981  added  a  new 
section  22  to  the.Railroad  Retirement 


Act  of  1974.  This  new  section  imposes 
certain  responsibilities  on  the  Board  if 
the  Board  in  any  fiscal  year  borrows  50 
percent  or  more  of  the  moneys  that  it  is 
authorized  to  borrow  by  section  15(b)(2) 
of  the  Railroad  Retirement  Act.  If  50 
percent  or  more  is  borrowed  in  a  fiscal 
year,  the  Board  must  submit  a  report  to 
Congress  and  the  President  which 
among  other  things  must  identify  the 
first  year,  if  any,  in  which  the  amount 


of  moneys  available  will  not  be 
sufficient  to  pay  full  benefits.  Within 
180  days  after  submission  of  a  report  to 
the  President  and  Congress  identifying 
a  year  in  which  benefits  will  exceed 
available  funds,  the  Board  must  publish 
regulations  in  the  Federal  Register 
providing  for  the  reduction  of  annuities 
in  such  fiscal  year.  The  proposed 
regulation  would  implement  Section  22 
of  the  Railroad  Retirement  Act. 


RRB 
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Timetable: 


Action 


Regulation 

development 

began. 
NPRM 
NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Dale 

12/00/82 


07/08/83 
07/08/83 

09/06/83 

00/00/00 


FflCtte 


48  FR  31410 


Small  Entity:  Not  Applicable 
Additional  Information:  ns  387-4944 
Agency  Contact  Steven  A.  Bartholow. 

Deputy  General  Counsel.  Railroad 
Retirement  Board.  844  Rush  Street, 
Chicago,  IL  60611,  312  751-4944 

RIN:  3220-AAOO 

2.  PART  220  DISABILITY 
DETERMINATIONS 

Legal  Autttority:  45  use  23if(bK5) 

CFR  Citation:  20  CFR  220 

Abstract  The  Board's  regulation?  with 
respect  to  disability  determinations 
have  not  been  updated  for  several 
years  and  they  are.  in  certain  respects, 
obsolete.  When  revised,  this  regulation 
should  ease  the  administration  of 
disability  benefits  and  result  in  greater 
consistency  in  disability 
determinations. 

Timetable: 


Action 


Dste 


FRCNe 


NPRM 


03/00/84 


Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4818 

Agency  Contact:  Marilyn  Berg. 

Program  Analyst,  Railroad  Retirement 
Board,  Bureau  of  Retirement  Claims. 
844  Rush  Street.  Chicago,  IL  60611.  312 
751-4818 

RIN:  3220-AA01 


3.  PRIMARY  INSURANCE  AMOUNT 
DETERMINATIONS 

Legal  Authority:  45  use  23if(b)(5) 

CFR  Citation:  20  CFR  225 

Abstract:  The  computation  of  benefits 
under  the  Railroad  Retirement  Act  of 
1974  is  quite  complex  and  is  not  easily 
understood  by  beneficiaries.  This 
proposed  regulation  would  explain 
primary  insurance  amount 
determinations  in  a  manner  that  will 
enable  claimants  and  beneficiaries  to 


Current  and  Pro|ected  Rulemakings 


more  easily  understand  this  phase  of 
benefit  computations. 

Timetable: 

Action 


Date 


FR  cm 


NPRM  09/07/83    48  FR  40390 

Next  Action  Undetermined 
Small  Entity:  Not  /Applicable 
Additional  Information:  FTS  387-4818 
Agency  Contact  Marilyn  Berg, 
Program  Analyst.  Railroad  Retirement 
Board.  Bureau  of  Retirement  Claims. 
844  Rush  Street,  Chicago,  IL  60611.  312 
751-4818 

RIN:  3220-AA02 

4.  COMPUTING  THE  EMPLOYEE  AND 
SPOUSE  ANNUITY 

Legal  Authority:  45  use  23if(b)(5) 

CFR  Citation:  20  CFR  226 

Abstract  The  Board's  regulations  on 
the  computation  of  employee  and 
spouse  annuities  must  be  updated  to 
conform  to  the  Railroad  Retirement  Act 
of  1974  and  to  amendments  to  the  Act 
made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


12/00/63 


Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387^4818 

Agency  Contact  Marilyn  Berg, 

Program  Analyst,  Railroad  Retirement 
Board,  Bureau  of  Retirement  Claims. 
844  Rush  Street,  Chicago.  IL  60611,  S12 
751-4818 

RIN:  3220-AA03 

5.  DEFINITION  AND  CREDITABILITY 
OF  SERVICE 

Legal  Authority:  45  USC  23if(b)<5) 
CFR  Citation:  20  CFR  210 

Abstract  The  Board's  regulations  on 
creditability  of  service  have  not  been 
revised  recently  and  a  review  of  the 
regulations  revealed  that  revisions  are 
necessary  to  conform  to  amendments  to 
the  Act  and  to  clarify  the  regulations  in 
several  respects.  , 

Timetable: 


Action 


FRCite 


NPRM  10/00/83 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4875 


Agency  Contact  George  Traynere. 

Director,  Bureau  of  Compensation  and 
Certif.,  Railroad  Retirement  Board. 
Methods  and  Procedures,,  Data 
Processing  and  Accounts,  844  Rush 
Street,  Chicago,*IL  80611,  312  7S1-4878 

RIN:  3220-AA04 

6.  MILITARY  SERVICE 

Legal  AuttKKfty:  45  USC  23lf(bK5) 

CFR  Citation:  20  CFR  212 

AlMtract  The  Board's  regulations  on 
military  service  have  not  been  ;«vised 
recently  and  it  was  determined  baaed 
on  a  review  of  the  current  regulations 
that  revisions  would  be  advisable  to 
clarify  and  sixnpUfy  the  regulations. 

TimetaMo: 


Action 


FRCHe 


NPRM  10/00/83 

Small  Entity:  Not  AppficaMe 
Additional  Information:  FTS  387-4875 

Agency  Contact  Geoi^  Tnynat*. 

Director,  Bureau  of  Compensation  and 
Certif.,  Railroad  Retirement  Board. 
Methods  and  Procedures.  Data 
Processing  and  Accounts.  844  Rush 
Street.  Chicago.  IL  60611,  312  751-4871 

RIN:  3220-AA05 

7.  DEFINITION  AND  CREOITABILfTY 
OF  COMPENSATKM 

Legal  Authority:  45  USC  231  f (b)(5) 

CFR  Citation:  20  CFR  211 

AtMtract  The  Board's  regulations  on 
creditability  of  compensation  have  not 
been  revised  recently  and  it  was 
determined  based  on  a  review  of  the 
current  regulations  that  revisions  would 
be  advisable  to  clarify  and  simplify  the 
regulations. 

Timetal>le: 


Action 


Oat*  FR  CM* 


NPRM  10/00/83 

Small  Entity:  Not  Applicabte 
Additional  Information:  FTS  387-4875 

Agency  Contact  George  Traynera, 

Director,  Bureau  of  Compensation  and 
Certif.,  Railroad  Retitement  Board. 
Methods  and  Procedures.  Data 
Processing  and  Accounts.  844  Rush 
Street.  Chicago.  IL  60611.  312  751-487S 

RIN:  3220-AA06 
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«.  REPORTS  AND  INFORMATION  TO 
BE  FILED  BY  EMPLOYERS 

Legal  Auttwrity:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  209 

AlMtract:  The  Board's  regulations  on 
reports  and  information  to  be  filed  by 
employers  have  not  been  revised 
recently  and  it  was  determined  based 
on  a  review  of  the  current  regulations 
that  revisions  would  be  advisable  to 
clarify  and  simplify  the  regulations. 

Timetable: 


and  consideration  has  been  given  to 
those  comments. 

Timetal>le: 


Action 


Date 


FRCit* 


NPRM  10/00/83 

Small  Entity:  Not  Applicable 
Additional  infonnation:  FTS  387-4875 

Agency  Contact  George  Traynere. 

Director.  Bureau  of  Compensation  and 
Certif..  Railroad  Retirement  Board. 
Methods  and  Procedures,  Data 
Processing  and  Accounts.  844  Rush 
Street.  Chicago,  IL  60611.  312  751-4876 
RIN:  3220-AA07 

9.  STATUTORY  LIEN  WHERE 
SICKNESS  BENEFITS  PAID 

Legal  Authority:    45  use  362(1);  45  USC 
362(o) 

CFR  Citation:  20  CFR  34 1 

Abstract  Section  12(o)  of  the  Railroad 
Unemployment  Insurance  Act  provides 
that  sickness  benefits  shall  be  payable 
to  an  individual  for  days  of  sickness 
regardless  of  the  liability  of  any  person 
for  the  infirmity  for  which  the  benefits 
are  paid.  However,  that  section  also 
provides  that  the  Board  is  to  be 
reimbursed  for  the  sickness  benefits 
actually  paid  from  any  sum  or  damages 
paid  or  payable  to  the  individual  by 
reason  of  the  infirmity.  The  proposed 
regulation  will  explain  when  a  lien  is 
established  under  section  12(o)  of  the 
Railroad  Unemployment  Insurance  Act. 
how  the  amount  of  the  lien  is 
determined,  what  procedures  must  be 
followed  by  the  Board  in  establishing 
the  lien,  and  how  the  lien  may  be 
satisfied.  In  addition,  the  proposed 
regulation  will  establish  procedures  to 
be  followed  by  the  Board  in  teiminating 
sickness  benefits  where  it  has  been 
reported  to  the  Board  that  the 
beneficiary  has  recovered  through 
settlement  or  judgment  any  sum  or 
damages  for  the  same  injury  or  sickness 
for  which  sickness  benefits  under  the 
Railroad  Unemployment  Insurance  Act 
have  been  paid.  Comments  on  the 
NPRM  were  received  from  the  public 


Action 


Date 


FR  Cite 


NPRM 
NPRM 


11/10/80 
12/00/83 


45  FR  74510 


Current  and  Projected  Rulemakings 

regulations,  to  cover  requests  under  the 
Freedom  of  Information  Act  for 
business  information  provided  by 
private  business  concerns.  A  regulation 
is  under  development  to  comply  with 
this  directive. 

Timetable: 


Small  Entity:  Not  Applicable 
Additional  Infonnation:  FTS,  387-4810 

Agency  Contact  Walter  Witkovich. 

Chief  of  Adjudication,  Railroad 
Retirement  Board.  Bur  of 
Unemployment  and  Sickness  Insurance. 
844  Rush  Street,  Chicago,  IL  60611.  312 
751-4810 

RIN:  3220-AA08 

10.  REGULATIONS  UNDER  THE 
REGIONAL  RAIL  REORGANIZATION 
ACT  OF  1973 

Legal  Authority: 

797;  PL  97-102 


45  USC  362(1);  45  USC 


CFR  Citation:  20  CFR  390 

Abstract:  Pursuant  to  the  Northeast 
Rail  Service  Act  of  1981,  appropriations 
statutes  authorized  by  that  Act.  and  the 
benefit  schedules  prescribed  by  the 
Secretary  of  Labor,  the  Board  has 
certain  duties,  responsibilities,  and 
powers  to  administer  programs  under 
Title  VII  of  the  Regional  Rail 
Reorganization  Act  of  1973.  Regulations 
are  necessary  to  establish  procedures 
to  be  followed  in  making  claims  under 
these  programs  and  to  establish 
procedures  for  resolving  disputes  and 
appeals. 

Timetalile: 


Action 


Date 


FR  Ctt* 


Interim  Final  Rule  10/00/83 
Small  Entity:  Not  /Applicable 
Additional  Information:  FTS  387-4810 

Agency  Contact  Walter  Witkovich. 

Chief  of  Adjudication.  Railroad 
Retirement  Board.  Bur  of 
Unemployment  and  Sickness  Insurance. 
844  Rush  Street,  Chicago,  IL  60611.  312 
751-4810 

RIN:  3220-AA09 

11.  DISCLOSURE  OF  BUSINESS 
INFORMATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  20  CFR  200.3 

Abstract  The  Department  of  Justice 
recently  directed  Federal  agencies  to 
establish  procedures,  preferably  as 


Action 


Date 


FR  Cite 


NPRM  10/.00/83 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4567 

Agency  Contact  Arthur  A.  Arfa, 

General  Attorney,  Railroad  Retirement 
Board.  844  Rush  Street,  Chicago.  IL 
60611.  312  751-4567 

RIN:  3220-AA10 

12.  REGULATIONS  UNDER  THE  ROCK 
ISLAND  RAILROAD  TRANSITION  AND 
EMPLOYEE  ASSISTANCE  ACT 

Legal  Authority:  PL  97-424.  Sec  23i   ' 

CFR  Citation:  20  CFR  396 

Abstract:  The  Bankrupt  Railroad 
Service  Preservation  and  Employee 
Protection  Act  of  1982  amended  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act  to  provide  for 
the  adoption  of  a  benefit  program  for 
protection  of  employees  of  the  Rock 
Island  Railroad  who  are  adversely 
affected  by  a  reduction  in  service  by 
the  Railroad.  The  Railroad  Retirement 
Board  is  authorized  to  administer  this 
benefit  program  and  is  authorized  to 
prescribe  regulations  for  administration 
of  the  program. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  10/00/83 
.  Small  Entity:  Not  Applicable 

Agency  Contact  |ames  Verplaetse. 

Chief,  Program  Evaluation  &  Field 
Operations,  Railroad  Retirement  Board. 
Bureau  of  Unemployment  &  Sickness 
Insurance,  844  Rush  St.,  Chicago, 
Illinois  60611.  312  751-4830 

RIN:  3220-AA12 

13.  ANNUITY  BEGINNING  AND 
ENDING  DATES 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  218 

Abstract  Part  218  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
-.Retirement  Act  of  1974  made  by  the 


'■1' 
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Omnibus  Budget  Reconciliation  Act  of 
1981. 

Timetatile: 


ActkMi 


Date 


FR  Cita 


NPRM  12/00/83 

Small  Entity:  Not  Applicable 

Agency  Contact  Marilyn  Berg, 

Program  Analyst,  Railroad  Retirement 
Board.  Bureau  of  Retirement  Claims. 
844  Rush  St.,  Chicago,  Illinois  60611.  312 
751-4818 

RIN:  3220-AA13 

14.  EVIDENCE  REQUIRED  FOR 
PAYMENT 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  219 

Abstract  Part  219  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Reconciliation  Act  of  1981. 
TlmetalMe: 


Action 


Date 


FR  Ctta 


NPRM 


12/00/83 


Small  Entity:  Not  Applicable 

Agency  Contact  Marilyn  Berg, 

Program  Analyst.  Railroad  Retirement 
Board,  Bureau  of  Retirement  Claims. 
844  Rush  St..  Chicago,  Illinois  60611.  312 
751-4818 

RIN:  3220-AA14 


15.  ELIGIBILITY  FOR  AN  ANNUITY 
Legal  Authority:  45  USC  23it(b)(5) 
CFR  Citation:  20  CFR  2i6 


At>stract  Part  216  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/83 

Small  Entity:  Not  /Vpplicable 

Agency  Contact  Marilyn  Berg, 

Program  Analyst,  Railroad  Retirement 
Board,  Bureau  of  Retirement  Claims. 
844  Rush  St..  Chicago.  Illinois  60611.  312 
751-4818 

RIN:  3220^15 

16.  APPUCATiON  FOR  ANNUITY  OR 
LUMP  SUM 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  217 

Alistract  Part  217  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12/00/83 

Small  Entity:  Not  Applicable 

Agency  Contact  Marilyn  Berg, 

Program  Analyst.  Railroad  Retirement 
Board.  Bureau  of  Retirement  Claims. 
844  Rush  St..  Chicago.  IlUnois  60611.  312 
751-4818 

RIN:  3220-AA16 


RAILROAD  RETIREMENT  BOARD  (RRB) 


17.  COMPUTING  SUPPLEMENTAL 
ANNUITIES 

Legal  Autttority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  227 

AtMtract  Part  227  is  being  developed  to 
describe  how  supplemental  armuities  as 
provided  by  the  Railroad  Retirement 
Act  of  1974  are  computed. 

Timetable: 


Action 


Date 


FR  CN»  i 


NPRM  09/07/83    48  FR  40390 

Next  Action  Undetermined  ' 
SmaN  Entity:  Not  Applicable 

Agency  Contact  Marilyn  Berg. 

Program  Analyst.  Railroad  Retirement 
Board.  Bureau  of  Retirement  Claims, 
844  Rush  St.,  Chicago.  Illinois  60611.  312 
751-4818 

RIN:  3220-AA17 

18.  LUMP-SUM  PAYMENTS 

Legal  Authority:  45  use  23if(bM5) 

CFR-Cttation:  20  CFR  234 

Abstract  Part  234  is  being  revised  to 
incorporate  changes  required  by 
amendments  to  the  Railroad  Retirement 
Act  and  to  simplify  and  clarify  the 
language  of  that  Part. 

Timetat>le: 


Action 


Data 


FRCRe 


NPRM 


03/00/84 


Small  Entity:  Not  /Applicable 

Agency  Contact  Eloise  Sandle. 
Program  Analyst.  Railroad  Retirement 
Board.  Bureau  of  Retirement  Claims, 
844  Rush  St.,  Chicago,  Illinois  60611.  312 
751-4818 

RIN:  3220-AA18 


Existing  Regulationa  Under  Review 


19.  INITIAL  DETERMINATIONS  UNDER 
THE  RAILROAD  UNEMPLOYMENT 
INSURANCE  ACT  AND  REVIEWS  OF 
AND  APPEALS  FROM  SUCH 
DETERMINATIONS 

Legal  Authority:   45  use  355(b):  45  USC 
362(1) 

CFR  Citation:  20  CFR  320 

Abstract  The  Board's  regulation  on 
initial  determinations  and  appeals 


under  the  Railroad  Unemployment 
Insurance  Act  have  not  been  revised 
recently  and  accordingly,  a  review  of 
this  regulation  is  necessary  to 
determine  whether  it  should  be  revised. 

Timetable:     * 


Action 


Data 


FR  Cite 


End  Review 
NPRM 


09/00/83 
09/00/84 


Sman  Entity:  Not  Applicable 

Additional  Information:  FTS  387-4810 

Agency  Contact  Walter  Witliovich. 
Chief  of  Adjudication.  Railroad 
Retirement  Board,  Bur  of 
Unemployment  and  Sickness  Insurance. 
844  Rush  Street.  Chicago.  IL  00611.  312 
751-4810 

RINr3220-AA11 
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SELECTIVE  SERVICE  SYSTEM 
32  CFR  Ch.  XVI 

Regulatory  Agenda 

AGENCY:  Selective  Service  System. 

ACTION:  Regulatory  Agenda. 


SUMMARY:  The  purpose  of  this  agenda 
is  to  report  the  proposed  rulemaking 


activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C  App. 
451  et  seg.].  This  information  *«rill  allow 
the  public  to  participate  in  the  System's 
decisionmaking  at  an  early  stage. 

FOR  FURTHER  INFORMATION 
CONTACT:  Henry  N.  Williams.  General 
Counsel,  Selective  Service  System, 
Washington.  D.C.  20435.  Telephone  (202) 

724-1167. 


SUPPLEMENTARY  INFORMATION: 

This  agenda  is  published  in  accord  with 
the  requirements  of  E.0. 12291.  Selective 
Service  Regulations  appear  in  32  CFR 
Chapter  XVI. 

DATED:  August  19, 1983. 
Thomas  K.  Tuniage, 

Director  of  Selective  Service. 

The  agenda  follows: 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


Current  and  Projected  Rulemakings 


SELECTIVE  SERVICE  REGULATIONS; 
DEFERMENT  OR  EXEMPTION  FROM 
MILITARY  SERVICE 

Legal  AuttKMity:    50  use  App.  451  et  seq 
Mintary  Selective  Service  Act;  EO  11623 

CFR  Citation:  32  CFR  Ctiapter  XVI 

Al>stract  Various  sections  in  32  CFR 
Chapter  XVI  will  be  revised  to  increase 
clarity  or  expression  and  make  them 
consistent  with  32  CFR  Part  1656  which 


was  added  at  48  FR  16675  (April  19, 
1983).  32  CFR  Parts  1662  and  1665  were 
published  as  final  rules  at  47  FR  .7223 
(February  18,  1982).  The  remainder  of  32 
CFR  Chapter  XVI  (except  32  CFR  Part 
1660  which  appears  in  32  CFR  Part  1660 
(July  1,  1981))  was  published  as  final 
rules  at  47  FR  4640  (February  1,  1982). 


Timetable; 
Action 


Date 


FR  Ctt* 


10/00/83 
10/00/83 


NPRM 

NPRM  Comment 
Period  Begin 

Small  Entity:  No 

Agency  Contact  Henry  N.  Williams, 

General  Counsel.  Selective  Service 
System,  1023  31st  Street,  NW, 
Washington,  DC  20435,  202  724-1167 

RIN:  3240-AA01 


Monday 
October  17,  1983 


SELECTIVE  SERVICE  SYSTEM  (S^) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

SELECTIVE  SERVICE  REGULATIONS: 
ALTERNATIVE  SERVICE 

CFR  Citation:   32  CFR  leeO;  32  CFR  1656 


Completed: 
Raason 

Fmal  Action 

Final  Action 

Effective 


Date 


FR  Cita 


04/19/83 
04/19/83 


48  FR  16675 


SmaN  Entity:  No 

Agency  Contact  Henry  N.  Williams 
202  724-1167 

RIN:  3240-AAOO 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda 

AGENCY:  Small  Business 
Administration. 

ACTION:  Publication  of  the  Semiannual 
Agenda  of  Regulations  Under  Review  or 
Development  by  the  Small  Business 
Administration. 


SUMMARY:  This  is  SBAs  ninth 
semiannual  agenda  of  regulations. 
Although  not  a  regulatory  Agency,  SBA 
has  attempted  to  draft  agendas  that  met 
both  the  criteria  and  the  spirit  of  the 
regulatory  review  process.  This  agenda 
is  published  [Pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  sag..  Pub. 
L.  96-354.  effective  January  1. 1981. 


FOR  FURTHER  INFORMATION 
CONTACT:  For  further  information  on 
agenda  items,  the  public  is  encouraged 
to  contact  the  individual  Agency  official 
hsted  for  the  particular  item. 

For  information  concerning  SBA 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Martin  D.  Teckler,  Associate  General 
Counsel  for  Legislation.  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington.  D.C.  20416.  202/653-6662. 

SUPPLEMENTARY  INFORMATION: 

The  SBA  agenda  will  contain  many 
regulations  which  are  limited  in  public 
impact,  but  they  are  included  to  increase 
public  knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
development  process. 

Public  comments  on  SBA's  previous 
agendas  have  been  general,  and  all  were 
positive.  None  were  directed  at  specific 


contents,  nor  were  any  changes 
suggested  or  recommended. 

The  agenda  format  is  now  slightly 
modified.  Part  I.  Current  and  Projected 
Rulemakings,  includes  rulemaking 
currently  underway  and  scheduled  to  be 
completed  shortly.  Part  II.  Reviews  of 
Existing  Regulations,  includes  existing 
regulaHons  being  reviewed  within  the 
Agency  to  determine  whether  to  propose 
modifications  through  rulemaking.  Part 
m.  Completed  Actions,  includes 
regulations  completed  or  withdrawn, 
and  reviews  completed  since  the 
preceding  agenda. 

Publication  of  this  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
hsted  on  the  agenda  is  riot  precluded. 
DATED:  August  28, 1983. 
James  C.  Sanders,' 
Administrator. 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Current  and  Projected  Rulemakings 


SIZfc  STANDARDS  REVISION 

Priority:   M^jof 

Legal  Auttiority:   15  USC  632 

CFR  Citation:  13  CFR  121 

Abstract  Revision  of  SBA's  standards 
for  determining  what  is  a  small 
business  for  purposes  of  SBA 
assistance.  . 

Timetable: 

Action  ~ 


CFR  Citation:  13  CFR  107 

Abstract  Revision  of  regulations 
governing  the  Small  Business 
Investment  Company  program. 

Timetable: 


Action 


Date 


FR  CNe 


FR  cn* 

Previoos  ANPRM  03/10/80    45  FR  15442 

ANPRM  05/03/82     47  FR  18992 

NPRM  Comment  05/05/83    48  FR  20560 

Period  Begin 

NPRM  05/06/83     48  FR  20560 

NPRM  Comment  07/05/83 

Period  End 

Final  Action  12/00/83 

Small  Entity:  Yes  ' 

Agency  Contact  Andrew  A.  Canellas, 

Director.  SmaU  Business 
Administration,  Office  of  Industry 
Analysis.  1441  L  St.,NW.  Washington. 
DC  20416.  202  635-6373 

RIN:  3245-AAOO 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Priority:   Agency  Determination.  Major 

Legal  Authority   15  use  687(c) 


NPflM  08/16/82    47  FR  35498 

Final  Action  09/00/83 

Small  Entity:  Yes 

Agency  Contact  Robert  G.  Lineberry. 

Deputy  Associate,  Small  Business 
Administration.  Administrator  for 
Investment.  1441  L  St.,  NW. 
Washington.  DC  20416.  202  653-6843 
RIN:  3245^AA01 

ELIGIBILITY  REQUIREMENTS  FOR 
CERTIFICATE  OF  COMPETENCY 
APPLICANTS 

Legal  Authority:   15  USC  637(bK7) 

CFR  Citation:  13  CFR  125  5 

At>stract  Revision  of  the  conditions 
under  which  SBA  will  provide  a 
certificate  of  competency  relative  to  a 
small  concern's  ability  to  perform  a 
government  contract. 

Timetable: 

Action 


Small  Entity:  No 

Agency  Contact  Robert  ].  Moffitt. 

Director,  Small  Business 
Administration.  Office  of  Industrial 
Assistance,  1441  L  St.  NW,  Washington, 
DC  20416.  202  653-7035 

RIN:  3245-AA03 
BUSINESS  LOAN  POLICY 

t 

Legal  Authority:    15  USC  636(a):  15  USC 
634(b)(6) 

CFR  Citation:  13  CFR  122 

Abstract  Business  Loan  Policy. 
Miscellaneous  revisions  based  on 
changes  in  authorizing  legislation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/83 

SmaN  Entity:  No 

Agency  Contact:  Edwin  T.  Holloway, 

Assoc.  Admin,  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  L  St.,  NW, 
Washington,  DC  20416.  202  653-6632 

RIN:  3245-AA07 


Date 


DISASTER  LOANS 


FRCM* 


Interim  Final  Rule  08/12/82    47  FR  34972 
Final  Action  10/00/83 


I  Authority:    15  USC  636(b);  15  USC 
634(bM6) 

CFR  Citation:  is  CFR  123 
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SBA 


Current  and  Pro|ected  RulemaUngs 


Abstract  Disaster  loans.  Miscellaneous 
revisions  based  on  changes  in 
authorizing  legislation. 

Timetal>le: 


Action 


Date 


FR  ate 


NPRM  05/27/83    48  FR  23836 

NPRM  Comnf>ent    05/27/83    48  FR  23836 

Period  Begin 
NPRM  Comment    06/27/83 

Period  End 
Final  Action  10/00/83 

Effective 

Small  Entity:  No 

Agency  Contact  Edwin  T.  Holloway. 

Assoc.  Admin,  for  Finance  and 
Investment.  Small  Business 
Administration.  1441  L  St..  NW. 
Washington.  DC  20416,  202  653-6632 

RIN:  3245-AA08 

ELIGIBLE  LOAN  PARTICIPANTS 

Legal  Authority:    15  use  636(a):  15  USC 
634(b)(6) 

CFR  Citation:  13  CFR  120.4 

Abstract  Revision  of  criteria 
concerning  eligible  loan  participants. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  11/00/83 

Snuill  Entity:  No 

Agency  Contact  Edwin  T.  HoUoway. 

Assoc.  Admin,  for  Finance  and 
Investment.  Small  Business 
Administration.  1441  L  St.,  NW, 
Washington.  DC  20416,  202  653-6632 

RIN:  3245-AA09 

MINORITY  SMALL  BUSINESS  AND 
CAPITAL  OWNERSHIP 
DEVELOPMENT 

Priority:   Agency  Determination,  Major 

Legal  Authority:   15  use  637(a) 

CFR  Citation:  13  CFR  124 

Abstract  These  regulations  would 
completely  revise  eligibility  and 


program  maI\^gement  for  the  SBA's 
Minority  Enterprise  Program. 

Timetable: 


Action 


Date 


FRCite 


NPRM  10/00/83 

NPRM  Comment    10/00/83 

Period  Begin 
NPRM  Comment     12/00/83 

Period  End 

Small  Entity:  Yes 

Agency  Contact  Robert  Wright. 

Associate  Administrator,  Small 
Business  Administration.  1441  L  St., 
NW,  Room  317.  Washington,  DC  20416, 
202  653-6407 

RIN:  3245-AA12 

•PROCEDURES  OF  THE  OFFICE  OF 
HEARINGS  AND  APPEALS  FOR 
DETERMINING  APPEALS  OF  SIZE 
STATUS  AND  PRODUCT  OR  SERVICE 
CLASSIFICATIONS 

Legal  Authority:    15  use  632;  15  use 

634(b)(6) 

CFR  Citation:  13  CFR  121 

Abstract  Procedural  rules  governing 
practice  in  size  appeals  cases  before 
SBA's  Office  of  Hearings  and  Appeals. 

Timetable: 


Action 


Date 


FR  Cite 


48  FR  34966        Action 


NPRM  08/02/83 

NPRM  Comment  08/02/83 

Period  Begin 

NPRM  Comment  09/01/83 

Period  End 

Final  Action  11/00/83 

Small  Entity:  Yes 

Agency  Contact  Roger  Jones, 

Assistant  Administrator,  Small  Business 
Administration,  Office  of  Hearings  & 
Appeals.  1441  L  St..  NW.  Washington. 
DC  20416.  202  653-6805 

RIN:  3245-AA15 


•VARIABLE  RATE  LOAN 
REGULATION 

Legal  Authority:   15  use  634(b)(6) 

CFR  Citation:  13  CFR  120.3 

Abstract  Regulation  governs  terms  and 
conditions  of  interest  rates  for  SBA 
loans. 

Timetable: 


Action 


Date 


FRCMe 


NPRM  08/16/83    48  FR  37044 

NPRM  Comment    08/16/83    48  FR  37044 

Period  Begin 
NPRM  Comment    10/17/83 

Period  End 

Small  Entity:  Yes 

Agency  Contact  James  Hammersley. 

Financial  /^alyst.  Small  Business 
Administration,  1441  L  Street.  NW. 
Room  800,  Washington,  DC  20416.  202 
653-6268 


RIN:  3245-AA16 


•BUSINESS  LOANS  VETERANS  LOAN 
PROGRAM 

Legal  AuttKMtty:  15  USC  636(a) 

CFR  Citation:  13  CFR  122 

Abstract  Standards  and  guidelines  for 
a  loan  assistance  program.  'i. 

Timetable: 


Dale  FR  Ctte 


NPRM  08/15/83    48  FR  36825 

NPRM  Comment  08/15/83    48  FR  36825 

Period  Begin 

NPRM  Comment  09/14/83 

Period  End 

Final  Action  11/0Q/83 

Small  Entity:  Ves 

Agency  Contact  Everett  SheU. 
Director.  Office  of  Business  Loans, 
Small  Business  Administration.  1441  L 
Street.  NW.  Room  800.  Washington.  DC 
20416,  202  653-6470 


RIN:  3245-/VA17 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


CERTIFIED  DEVELOPMENT  COMPANY 
PROGRAM 

Legal  Authority:   15  use  687 

CFR  Citation:  13  CFR  1O8 

AlMtract  Revision  of  criteria  for 
eligibility  to  be  a  certified  lender. 


Timetable: 


Action 


Date 


FR  Cite 


Existing  Regulations  Under  Review 


NPRM  05/24/82     47  FR  22374 

Review  and  00/00/00 

development  is 

ongoing 


Small  Entity:  No 

Agency  Contact  William  Hogbin. 

Financial  Analyst,  Small  Business 
Administration,  Office  of  Lender 
Relations  and  Certification.  1441  L  St.. 
NW.  Washington.  DC  20416  202  653- 
9181 
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RiN:  3245-AAOS 


STATE  AND  LOCAL  DEVELOPMENT 
COMPANIES 

Legal  Authority:    is  use  50i;  is  use 
502:  15  use  503:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  108 


AtMtract  State  and  local  development 
companies.  Miscellaneous  revisions. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 
NPRM 


11/00/83 
11/00/83 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


COMPLETED  RULEMAKINGS 
DEFINITION  OF  SMALL  BUSINESS 
FOR  PREFERENTIAL  TREATMENT  IN 
TIMBER  SALES 

Legal  AutixMlty:  15  use  632 

CFR  Citation:   13  CFR  121.2 -9(c) 

Abstract  Revision  of  regulations 
governing  eligibility  for  preferential 
treatment  for  purchase  of  government 
timber  set-asides. 

Tlmetal>le: 


Action 


Dale 


FRCite 


47  FR  36651 

48  FR  9350 
48  FR  26760 


NF»RM  08/23/82 

Second  NPRM        03/07/83 
Final  Action  06/10/83 

SmaH  Entity:  No 

AgefKy  Contact  Joseph  E.  Keman. 

Chief,  Small  Business  Administration 
Natural  Resources  Sales  Assistance 
Branch.  1441  L  St.,  NW,  Washington, 
DC  20416.  202  653-6078 

RIN:  3245-AA02 


INTERGOVERNMENTAL  REVIEW  OF 
SBA  PROGRAMS  AND  ACTIVITIES 

Legal  Authority:  EO  12372 

CFR  Citation:  13  CFR  135 

At>stract  These  regulations  implement 
EO  12372  to  provide  for  coordination 
between  SBA  and  State  governments  in 
implementation  of  certain  SBA 
programs  which  affect  the  states. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 

NPRM  Comment 

Period  End 
Final  Action 


01/24/83 
01/24/83 

03/11/83 

06/24/83 


48  FR  3282 


SmaH  Entity:  Yes 

Agency  Contact  Martin  D.  Teckler. 

Associate  General  Counsel.  Small 
Business  Administration.  1441  L  St.. 
NW,  Room  700.  Washington.  DC  20416. 
202  653-6797 

RIN:  324S-AA11 


Existing  Regulations  Under  Review 


Small  Entity:  No 

Agency  Contact  Edwin  T.  HoUoway. 

Assoc.  Admin,  for  Finance  and 
Investment.  Small  Business 
Administration,  1441  L  St.,  NW, 
Washington.  DC  20416.  202  653-6632 
RIN:  3245-AA10 


Completed  Actions 


BUSINESS  LOAN  POLICY 

Legal  Auttiority:  15  USC  634 

CFR  Citation:  13  CFR  120.5 

Abstract  This  regulation  prohibits  the 
use  of  SBA's  lending  program  for 
provision  of  real  estate  forward 
commitments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/15/82 
05/11/83 


47  FR  51403 

48  FR  21110 


Small  Entity:  Yes 

Agency  Contact  Charles  Hertzberg, 

Deputy  Associate  Administrator,  Small 
Business  Administration,  1441  L  St., 
NW.  Room  800.  Washington,  DC  20416, 
202  653-6574 

RIN:  3245-/VA13 

|FR  Doc.  83-28062  Filed  10-14-83;  8:45  am| 
BILLINQ  CODE  S02S-01-T 


Monday 
Octobw  17,  1983 


Part  XXXVIII 

Veterans 
Administration 

Agenda  of  Federal  Regulations 


UMI 


rs  s 


48024 


Federal  Register  /  Vol.  48.  No.  201  /  Monday.  October  17.  1983  /  Unified  Agenda 


VA 


VETERANS  ADMINISTRATION 
38  CFR  Ch.  I 

Agenda  of  Federal  Regulations 

AGENCY:  Veterans  Administration. 

ACTION:  Publication  of  Agenda  of 
Regulations. 


SUMMARY:  This  agenda  announces  the 
regulations  that  the  Veterans 
Administration  will  have  under  review, 
development  or  revision  during  the  12 
month  period  from  October  1983  to 
October  1984.  The  purpose  in  publishing 
this  Agency's  regulatory  development 
activities  is  to  allow  all  interested 
persons  the  opportunity  to  participate  in 
the  rulemaking  process. 

ADDRESSES:  Interested  persons  are 
invited  to  comment  on  the  regulations 


hsted  in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
regulation,  or  by  writing  to:  Information 
and  Regulations  Staff  (004A1).  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420. 

FOR  FURTHER  INFORMATION 
CONTACT:  Celia  Fasone  (202)  389-2308. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  require 
that  executive  agencies  publish  in  the 
Federal  Register,  in  April  and  October  of 
each  year,  an  agenda  of  regulations 
under  development  and  review. 

The  Veterans  Administration  has  no 
regulations  considered  major  imder  the 
terms  of  E.0. 12291;  however  all  of  this 
agency's  proposed  rules  and  current 
rules  under  review,  except  those 
considered  to  be  internal  agency 
management  or  routine  regulations. 

Current  and  Projected  Rulemakings 


have  been  listed  in  accordance  with 
section  5.(a)  of  the  executive  order.  This 
agenda  incorporates  those  categories  of 
information  required  pursuant  to  5 
U.S.C.  602(a)  and  610(c)  (Regulatory 
Flexibility  Act). 

The  Veterans  Administration  has 
found  that  all  rules  listed  in  this  agenda, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  5  U.S.C.  601  -  612. 

This  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  83-15. 
DATED:  August  25. 1983. 

By  direction  of  the  Administrator. 
Dominick  Onoraio, 

Associate  Deputy  Administrator  for 
Information  Resources  Management. 


Se- 
quence 
Number 


1 
2 
3 

4 
5 
6 

7 

8 
9 
10 
11 
12 
13 
14 
15 

16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 


Trtle 


RIN 


Nondiscrimination  on  ttie  Basis  of  Age  In  Programs  and  Activities  Receiving  Federal  Financial  Assistance 

Enforcement  of  Nondiscrimination  on  ttie  Basis  of  Handicap  in  VA  Programs 

Ucensing  of  Government-Owned  InventkKis !."!!.".."I."."!!.."!!!!!!!!!."."!!!!."!!!!."I!!!!!!  .7! 

Delegation  of  Auttiority !.!."..7"1"!!!!!!"!!!!!."" '. 

Procedure  Wtiere  Violation  of  Penal  Statutes  is  Involved !..""!!!!"!..!..!"!I!"!!!""!!!!!".!!!!!!"!!7.!!!!7!!...!!".".!77..!" 

Recognition  of  Organizations,  Representatives,  Agents  and  Attorneys !!!!!!!!"""!""!!!!!!!!!!!!!!!"".""!!!!!!!!!!!!!.!"" 

Eligitxlity  for  Hospital,  Domiciliary,  or  Nursing  Home  Care  of  Persons  Discharged  or  Released  from  Active  Miiit^^ 

Naval  or  Air  Service 

VA  Priman^  Medical  Care  Backup  for  DoD  as  Contingency  System  During  War  or  Nation^  Emergency 

Consumer-Patient  Radiatk>n  Health  and  Safety ' 

Medical  Records  Disclosure """ 

Informed  Consent !""!.""..".!!"!."!"!!" 

Domiciliary  Income  Limitatnn ' '"'"'"""". 

Nondiscrimination  In  tt>e  admission  of  alcohol  and  drug  atMJsers  to  Veterans  Administration  health  care  facilities"!.!!!!!.!!! 

Umitation  on  payment  for  emergency  hospital  care  and  medical  services  not  previously  authorized 

Treatment  of  CHAMPVA  (Civilian  Health  and  Medical  Program  of  the  Veterans  Administration)  beneficiaries  in  non!  I 

Federal  health  care  facilities  at  VA  expense i 

Participating  in  a  Rehabilitation  Program  under  Chapter  31 

Considerations  applicable  in  determining  eligibility  for  dbrruciliary  care 

Duty  Period  Defined f. 

Outreach  Program,  Fee  Contract  Program 

Veterans  Education;  Educatronal  Assistance  Test  Program 

Definitions :.., 

Vocational  Rehabilltatk>n  Amendments. 
Vocational  RehatMlltation  Amendments. 
Vocational  Rehabilitation  Amendments- 
Vocational  Rehabilitation  Amendments !!!!!! 

Veterans  Education;  Implementation  of  the  Budget  Reconciliatk>n  Act  of  1981 

Veterans  Education;  SAA  Contracts 

Veterans  Education;  Certifications  of  Enrollmem 

Veterans  Education;  Monthly  Certifications  of  ARendance !!!!!!!!!!!!! 

Suspension  of  Program  Participants  Based  on  Criminal  Convfction 

Veterans  Education;  Educational  Assistance  Adjustments 

Veterans  Education;  VEAP  Adjustn>ents !!!!!!!!!!!!!!!!! 

Veterans  Education;  Special  Restorative  Training  and  Specialized  Vocattonal  Training ! 

Refinancing  of  a  Manufactured  Home  In  Order  to  Acquire  a  Lot.: 

Manufactured  Housing  Loans;  Computation  of  Guaranty  Claims !....!.!!!!!!!!!!!!!!!!!!! 

Regulatory  Anr>endments  Required  by  PL  97-306 


2900- 
2900- 
2900- 
2900- 
2900 
2900- 

2900- 
2900- 
2900- 
2900- 
2900- 
2900- 
2900- 
2900- 

2900- 

2900- 

2900- 

2900- 

2900 

2900 

2900 

2900 

2900 

2900 

2900 

2900- 

2900- 

2900 

2900 

2900- 

2900- 

2900- 

2900 

2900- 

2900 

2900 


AA21 
AA87 
AA35 
AA36 
AA37 
AA38 

AA12 
AA16 
AA17 
-AA22 
-AA25 
-AA26 
■AA76 
-AA85 

-AA86 

■AA94 

•AB07 

AB08 

AAOO 

AA01 

AA43 

AA47 

AA48 

AA49 

AA50 

AA53 

AA57 

AA58' 

AA59 

AA64 

AA72 

AA73 

AA74 

AA75 

AA78 

AA81 
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Current  and  Projected  Rulemakings— Continued 


37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
SO 
51 
52 
53 
54 
55 
56 


Veterans  Education:  Submission  of  Mitigating  Circumstances 

Dependents'  Educational  Assistance;  Eligible  Child's  Period  of  Eligibility ... 

Disqualification  of  Lenders - 

Veterans  Educatiorr,  Education  Loans 

Veterans  Education;  Change  at  Program 

Specisd  allowance  payable  ur»dor  section  156  of  Public  L.aw  97-377 

Veterans  Education;  Program  of  Education 

Social  Security  Numbers  in  Veterans  Benefits  Matters 

Occupancy  Requirerr>ents 

Computation  of  Guaranties  or  Insurance  Credits „.. 

Supplementary  Admntstrative  Action 

Certain  Manufactured  l-kiustng  Loans 

Charging  of  Interest  on  Loan  Guaranty  Indetitedness 

Veterans  Education;  Accreditation  of  Medical  ResiderKie* 

Veterans  Education;  Centrat  Office  Education  and  Training  Review  Panel. 

Veterans  Education;  Additional  Period  of  EbgiMMy 

Veterans'  Group  Lite  Inauranoe 

National  Service  Life  Insurance  -  Dividends 

Paymerrt  of  proceeds _ _ 

Veterans  Education;  Foreign  Medical  Schools !!!!!!!!!."! 


2900-AA82 
2X0-AABB 
2900-AA8e 

2900-AA90 
2900-AA91 
2900-AA92 
2900-AA93 
2900-AA95 
2900-AAg6 
2900-AA97 
2900-AA98 
2900- AA99 
2900-A800 
2900-AB01 
2900-AB02 
290O-Aa03 
2900-AB04 
2900-AaoS 
2900-Aa06 
29OO-ABO0 


Completed  Actions 


Se- 
quence 
Number 


57 
58 
59 
60 
61 
62 
63 
64 
66 
66 
67 
68 
09 
70 
71 
72 
73 
74 


Title 


Waiver  -  Ott)er  Than  Loan  Guaranty „ 

Authorization  of  Outpaiiertf  Denial  Treatment .!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!Z..!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Authorization  of  Outpatient  Dental  Treatment „ _..!!!!!!.!!!!....!....!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Authorization  of  Outjiatient  Dental  Treatment !.!!!!!!!!!"!!!!!!Z!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Conaideralions  Applicable  in  Detemilning  Eligibility  for  Hospital,  Nursing  Home,  or  Domiciliary  Care- 
Health  Professional  Scholarship  Program 

Intergovernmental  Review  of  Federal  ProgrMns !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Appiicaiions _ J!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Deductions  from  Pay „ .!!!!.!!!„.!!!!!!.~!!!    !!!!!.!!.!!!!!!!!!!!!!!!!!!!!!!!! 

Business  Loans !."!.!!!!1!!!!.!!.!!!!!!!!!!!!!!!..!!.!!!!!.!!!!!!!!!! 

Housing  Loan  Fee* !.!!!..!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Veterans  Education:  24-monlti  Service  Requirement "!!!.!!!!.!!!!!!!!!!!!!!!!!!!!!! 

Veterans  Education:  Education  Assistance _ 

Veterans  Education;  Change  in  Ihe  f^umber  ot  Dependents „ !„!!Z!!!!!!!!1~."!!!!!Z!!!! !!!!!!   !!!! 

Veterans  Education;  MatncUation 

Refinancing  Loan  Discount  Points  and  Automatic  Ctoeing  of  RefinwKing  Loans 

Regulatory  Amendments  Required  by  PL  97-253 

Monetary  Allowance  inliau  of  a  Government-Furnished  Headstone  or  Martier  _.J !.!!!!!!!!!!!!!!!!!!!! 


RfN 


2g00-AA83 

2900- AA10 

zgoo-AAii 

2900-AA1S 
2900-AA27 
2900-AA84 
2900-AA19 
2900- AA03 
2900-AA04 
200O-AA06 
290O-AA07 
2900- AA54 
2900- AA55 
2g00-AA61 
2900-AA62 
2900-AA63 
290(KAA79 
2900VO\80 


VETEWAWS  ADOWMISTRATIOW  (VA) 


EQUAL  OPPORTUHITY  STAFF 

1.  NONDtSCniMtNATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECCIVMG  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Auttiorlty:  42  use  eioi  ei  se^ 

CFR  Citation:  38  CFR  i8 

Abatract  To  establish  standards  for 


Current  and  Profectsd  Rutemaldngs 


determining  what  age  discriminatioa  is 
and  procedures  for  enforcing  the  Age 
Discrimination  Act  of  1975.  according  to 
the  government-wide  age  discrimination 
regulations  at  45  CFR  Part  9a  There  are 
nn  alternatives  to  issuing  these 
regulations.  Beneficiaries,  potential 
beneficiaries  and  the  general  public  will 
benefit  from  assisted  programs  which 


are  provided  free  from  prohibited 
discrimination  based  on  age. 

Timetat>le: 


Action 


Date 


FRCtta 


NPRM 


09/00/83 


Small  Entity:  No 
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Agency  Contact  Ana  M.  del  Toro. 

Equal  Opportunity  Specialist.  Veterans 
Administration.  Equal  Opportunity 
Staff.  810  Vermont  Avenue,  NW. 
Washington.  DC  20420.  202  389-2150 

RIN:  2900-AA21 

2.  •ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  VA  PROGRAMS 

Legal  Authority:  29  use  794 

CFR  Citation:  38  CFR  is 

Abstract  Provides  for  the  enforcement 
of  section  504  of  the  Rehabilitation  Act 
of  1973.  as  amended,  as  it  applies  to 
programs  or  activities  conducted  by  the 
VA.  Section  504  prohibits 
discrimination  on  the  basis  of  handicap. 
There  is  no  other  alternative  to  the 
issuance  of  this  regulation  since  it 
implements  a  legislative  mandate. 
Qualified  handicapped'individuals  will 
be  assured  of  equal  participation  in 
programs  or  activities  conducted  by  the 
VA. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


11/00/83 


Sntall  Entity:  No 

Agency  Contact  Ana  M.  del  Toro. 

Equal  Opportunity  Specialist.  Veterans 
Administration,  Equal  Opportunity 
Staff,  810  Vermont  Avenue.  NW, 
Washington.  DC  20420.  202  389-2150 
RIN:  290O-AA87 

OFFICE  OF  THE  GENERAL  COUNSEL 

3.  UCENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 

Legal  Authority:    35  use  208:  EO  10096 
CFR  Citation:  38  CFR  1.666 

Abstract  Provides  procedures  for 
administrative  appeals  by  persons 
aggrieved  by  decisionsvcotteentmg  the 
licensing  of  inventions  in  VA  control 
and  custody.  These  procedures  are 
required  by  41  CFR  101-4.105.  No 
significant  costs  are  anticipated. 

Timetable: 

Action 


Date 


FR  ate 


NPRM  04/08/83    48  FR  15272 

NPRM  Comment  04/08/83 

Period  Begin 

NPRM  Comment  05/09/83 

Penod  End 

Final  Action  09/00/83 


Current  and  Projected  RulemaKings 


Agency  Contact  Chauncey  Durden. 

Staff  Attorney,  Veterans 
Administration,  Office  of  the  General 
Counsel.  810  Vermont  Avenue.  NW. 
Washington.  DC  20420.  202  389-2638 

RIN:  2900-AA35 

4.  DELEGATION  OF  AUTHORITY 

Legal  Authority:  38  USC  212(a) 

CFR  Citation:  38  CFR  2.6 

AlMtract  This  change  implements  the 
provisions  of  PL  97-226  which  raised  to 
$25,000  the  maximum  {Payable  to 
resolve  claims  filed  under  the  "Military 
and  Civilian  Employees  Claims  Act  of 
1964.  The  change  also  promulgates  a 
shift  of  responsibility  for  reviewing 
claims  activities  within  the  Office  of 
General  Counsel.  At  no  additional  cost 
to  the  Government  the  change  will 
clarify  the  currently  existing 
arrangements  for  processing  and 
reviewing  claims  as  well  as  amending 
the  current  regulations  to  reflect  the 
new' statutory  maximum.  No 
alternatives  are  being  considered.  The 
change  benefits  VA  employees  by 
identifying  the  office  responsible  and 
stating  the  maximum  they  may  receive 
from  a  claim. 

Timetable: 


Action 


Date 


FR  Cite 


XPRM 


02/00/84 


Small  Entity:  No 


Small  Entity:  No 

Agency  Contact  Audley  Hendricks. 

Assistant  General  Counsel.  Veterans 
Administration,  Office  of  the  General 
Counsel,  810  Vermont  Avenue,  NW, 
Washington.  DC  20420,  202  389-5030 

RIN:  2900-A/^36 

5.  PROCEDURE  WHERE  VIOLATION 
OF  PENAL  STATUTES  IS  INVOLVED 
Legal  Authority:  38  USC  210(c)(1) 
CFR  Citation:  38  CFR  14.560 

Abstract  This  change  promulgates  a 
modification  in  the  internal  handling  of 
VA  matters  involving  violations  of 
penal  laws  before  such  matters  are 
referred  to  the  Department  of  Justice. 
The  change  incorporates  the  VA 
Inspector  General's  office  into  the 
referral  process.  At  no  extra  cost  to  the 
Government,  the  change  makes  public 
the  procedures  the  VA  has  established. 
No  alternative  is  being  considered.  The 
change  will  benefit  the  Agency  by 
bringing  published  guidance  into 


conformity  with  internally  circulated 
guidance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/83 

Small  Entity:  No 

Agency  Contact  Audley  Hendricks. 

Assistant  General  Counsel,  Veterans 
Administration,  Office  of  the  General 
Counsel.  810  Vermont  Avenue,  NW, 
Washington.  DC  20420,  202  389-5030 

RIN:  2900-AA37 

6.  RECOGNITION  OF 
ORGANIZATIONS, 
REPRESENTATIVES,  AGENTS  AND 
ATTORNEYS 

Legal  Authority:    38  use  2i0(c)(i):  38 

use  3402;  38  USC  3404 

CFR  Citation:     38    CFR    14.664;    38    CFR 
14.627  to  14.637 

Abstract  Includes  definitions; 
requirements  for  recognition  of 
organizations  by  the  VA;  requirements 
for  recognition  of  representatives, 
agents  and  attorneys;  powers  of 
attorney;  use  of  paralegals,  law  clerks 
and  law  students;  requirements  for 
space  and  office  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/84 

Small  Entity:  No 

Agency  Contact  Ed  Lukey,  Deputy 
Assistant  General  Counsel.  Veterans 
Administration,  Office  of  the  General 
Counsel,  810  Vermont  Avenue,  NW. 
Washington,  DC  20420.  202  389-2440 

RiN:  2900-AA38 

DEPARTMENT  OF  MEDICINE  AND 
SURGERY 

7.  ELIGIBILITY  FOR  HOSPITAL. 
DOMICILIARY.  OR  NURSING  HOME 
CARE  OF  PERSONS  DISCHARGED  OR 
RELEASED  FROM  ACTIVE  MILITARY. 
NAVAL  OR  AIR  SERVICE 

Legal  Authority:  PL  97-37 

CFR  Citation:    38  CFR   1 7.47(d);   38  CFR 
17.47(8) 

Abstract  Excludes  nonservice- 
connected  ex-POW's  from  the 
requirement  to  sign  the  oath  of  inability 
to  pay  for  medical  care. 


Federal  Register  /  Vol.  48.  No.  201  /  Monday.  October  17.  1983  /  Unified  Agenda  48027 


VA 


Current  and  Projected  Rulemakings 


Timetat>le: 
Action 


Date 


FRCita 


NPRM 


01/00/84 


Small  Entity:  No 

Agency  Contact  Jerome  Banes. 

Medical  Administration  Specialist. 
Veterans  Administration.  Department  of 
Medicine  and  Surgery.  810  Vermont 
Avenue.  NW.  Washington.  DC  20420. 
202  389-2337 

RIN:  2900-AA12 


8.  VA  PRIMARY  MEDICAL  CARE 
BACKUP  FOR  DOD  AS  CONTINGENCY 
SYSTEM  DURING  WAR  OR  NATIONAL 
EMERGENCY 

Legal  Authority:  PL  97-174 

CFR  Citation:  38  CFR  17.190 

Abstract  Assigns  priority  care  to  active 
duty  personnel  of  the  U.S.  Armed 
Forces  in  time  of  war  or  national 
emergency. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  09/00/83 


Small  Entity:  No 

Agency  Contact  Anthony  Ilardi. 

Emergency  Preparedness  Officer. 
Veterans  Administration.  Department  of 
Medicine  and  Surgery,  810  Vermont 
Avenue,  NW.  Washington.  DC  20420. 
202  389-2322 

RIN:  2900-AA16 


9.  CONSUMER-PATIENT  RADIATION 
HEALTH  AND  SAFETY 

Legal  Autttorlty:  PL  97-35 

CFR  Citation:  Not  yet  detemiined 

AlMtract  Makes  Federal  Radiation 
Guidelines  and  Standards  promulgated 
by  HHS  applicable  to  the  provision  of 
VA  radiological  procedures. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 


02/00/84 


SmaN  Entity:  No 

Agency  Contact  James  Smith.  M.D.. 

Director.  Nuclear  Medicine  Service. 
Veterans  Administration,  Department  of 
Medicine  and  Surgery,  810  Vermont 
Avenue.  NW,  Washington,  DC  20420. 
202  389-3195 

RIN:  2900-AA17 


10.  MEDICAL  RECORDS  DISCLOSURE 

Legal  Authority:  PL  93-282 

CFR  Citation:  38  CFR  1.514 

Abstract  Permits  medical  records 
disclosure  to  treating  physicians  with 
verified  oral  consent  from  the  veteran. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 


02/00/84 


Small  Entity:  No 

Agency  Contact  Harold  Ramsey. 

Medical  Administration  Specialist. 
Veterans  Administration.  Department  of 
Medicine  and  Surgery.  810  Vermont 
Avenue.  NW.  Washington.  DC  20420. 
202  389-2589 

RIN:  2900-AA22 

11.  INFORMED  CONSENT 
i-egal  Authority:  PL  94-581 
CFR  Citation:  38  CFR  17.34 

Abstract  Mandates  that  all  patient 
care  be  carried  out  with  full  and 
informed  consent  and  clarifies  the 
definition  of  a  patient's  representatives. 
Timetable: 


Action 


Date 


FR  ate 


NPRM  07/14/83     48  FR  32198 

NPRM  Comment  07/14/83 

Period  Begin 

NPRM  Comment  08/15/83 

Period  End 

Final  Action  12/00/83 

Small  Entity:  No 

Agency  Contact  Monica  Wilkins. 

Medical  Administration  Specialist. 
Veterans  Administration.  Department  of 
Medicine  and  Surgery.  810  Vermont 
Avenue.  NW.  Washington,  DC  2042a 
202  389-2179 

RIN:  2900-AA2S 

12.  DOMICIUARY  INCOME 
UMITATION 

Legal  Authority:  PL  96-330 

CFR  Citation:  38  CFR  17.48(b)(1) 

AlMtract  To  change  the  current  income 
level  of  $415  per  month  by  increasing 
the  income  limitation  to  an  appropriate 
level  taking  into  consideration  the 
present  Consumer  I*rice  Index. 

Timetai>le: 


Action 


Date 


FROte 


Small  Entity:  No 

Agency  Contact  James  L.  Fozaid, 
M.D..  Veterans  Administration. 
Department  of  Medicine  and  Surgery. 
810  Vermont  Avenue.  NW.  Washington. 
DC  20420.  202  389-3892 

RIN:  2900-AA26 

13.  NONDISCRIMINATION  IN  THE 
ADMISSION  OF  ALCOHOL  AND  DRUG 
ABUSERS  TO  VETERANS 
ADMINISTRATION  HEALTH  CARE 
FACILITIES 

Legal  AuttKMity:  38  USC  4133 

CFR  Citation:  38  CFR  17.48 

AtMtract  Provides  that  veterans  who 
are  alcohol  or  drug  abusers  who  are 
suffering  from  medical  disabilities  shall 
not  be  discriminated  against  in 
admission  or  treatment. 

Timetable: 


Action 


Data 


FR  cue 


NPBM 


02/00/84 


Small  Entity:  Not  Appiicabte 

Agency  Contact  Jerome  J.  Hanes, 

Medical  Administration  Specialist. 
Veterans  Administration.  Department  of 
Medicine  and  Surgery,  810  Vermont 
Avenue.  NW.  Washington.  DC  20420, 
202  389-2337 

RIN:  2900-AA76 

14.  LIMITATION  ON  PAYMENT  FOR 
EMERGENCY  HOSPITAL  CARE  AND 
MEDICAL  SERVICES  NOT 
PREVIOUSLY  AUTHORIZED 

Legal  Auttiorlty:  38  USC  628 

CFR  CRation:  38  CFR  I7.80a 

AlMtract  Existing  authority  provides 
the  criteria  for  approval  of  claims  by 
certain  veterans  for  payment  and 
reimbursement  of  the  expenses  of 
hospital  care  and  medical  services  not 
previously  authorized.  One  of  the 
prerequisites  is  that  the  veterans  must 
have  received  the  care  and  services  in 
a  medical  emergency  of  such  nature 
that  delay  would  have  been  hazaidous 
to  life  or  health.  However,  there  is  no 
termination  point  defined  for  the 
emergency.  The  new  regulation 
accomplishes  this.  This  action  will 
correct  an  inequity  which  grants  a 
greater  benefit  to  veterans  who  file 
claims  for  payment  or  reimbursement 


NPRM 


02/00/84 
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for  the  expenses  of  non-VA  hospital 
care  or  medical  services  not  previously 
authorized  than  for  veterans  who 
request  and  receive  prior  authorization 
for  such  care.  In  the  latter  cases,  the 
termination  point  for  VA  payment  of 
costs  of  the  emergency  hospital  care  is 
already  clearly  defined. 


may  be  provided  to  veterans 
participating  in  a  Rehabilitation 
Program  under  Chapter  31  have  been 
expanded  to  include  that  necessary  to 
accomplish  the  purposes  of  the  initial 
evaluation  as  well  as  to  facilitate  the 
achievement  of  rehabilitation  goals. 

Timetabte: 


Daid 


FR  CM* 


NPRM  06/09/83    48  FR  26627 

NPRM  Comnent  06/09/83 

Period  Begin 

NPRM  Comment  07/11/83 

Period  End 

Fmai  Action  09/00/83 

SmaM  Entity:  Ho 

Agency  Contact  Gene  M.  Lambert, 
Medical  Administration  Specialist, 
Veterans  Administration,  Department  of 
Medicine  and  Surgery.  810  Vermont 
Avenue,  NW,  Washington,  DC  2042a 
202  389-2143 

RIN:  2900-AA85 

15.  •TREATMENT  OF  CHAMPVA 
(CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  VETERANS 
ADMINISTRATION)  BENEFICIARIES  IN 
NON-FEDERAL  HEALTH  CARE 
FACILITIES  AT  VA  EXPENSE 

Legal  Authority:  38  use  6i3 

CFR  Citation:  38  CFR  17.54 

Abstract:  To  provide  regulatory 
authority  for  treating  CHAMPVA 
beneficiaries  in  non-Federal  health  care 
facilities  at  VA  expense,  as  authorized 
by  38  U.S.C.  613. 

Tlmetal>le: 


Action 


Date 


FRCtt* 


NPRIM 


09/00/83 


Small  Entity:  No 

Agency  Contact  Gene  M.  Lambert, 

Medical  Administration  Specialist, 
Veterans  Administration.  Department  of 
Medicine  and  Surgery.  810  Vermont 
Avenue.  NW.  Washington.  DC  20420. 
202  389-2143 

RIN:  2g00-AA86 

16.  •PARTICIPAT1NQ  IN  A 
REHABILITATION  PROGRAM  UNDER 
CHAPTER  31 

Legal  AutfMilty:  38  USC  1500  to  1521 
CFR  Citation:  38  CFR  17.48(g) 

Abstract  The  scope  and  circumstances 
under  which  medical  care  and  services 


Cuirent  and  Projected  Rulemakings 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
RnaJ  Action 


08/22/83    48  FR  38007 
08/22/83 

09/21/83 

01/00/84 


Small  Entity:  No 

Agency  Contact  Gene  M.  Lambert 

Medical  Administration  Specialist, 
Veterans  Administration,  Department  of 
Medicine  and  Surgery,  810  Vermont 
Avenue.  NW,  Washington,  DC  20420, 
202  389-2143 

RIN:  2900-AA94 

17.  •CONSiDERATIONS  APPUCABLE 
IN  DETERMINING  EUGIBILITY  FOR 
DOMICILIARY  CARE 

Legal  Auttiority:   38  USC  610(b):  38  USC 

601(7) 

CFR  Citation:  38  CFR  17.48(c)(1) 

Abstract  The  existing  regulation  now 
defines  the  domiciliary  program  as  the 
provision  of  a  home  with  medical 
services  as  needed  to  veterans  who 
have  a  chronic  disability  and  who  are 
unable  to  earn  a  living.  The  proposed 
change  would  clarify  the  mission  of  the 
domiciliary  program  as  an  integral  part 
of  the  provision  of  health  care  services 
by  the  VA  by  refocusing  the  definition 
from  the  provision  of  housing  to  the 
provision  of  continuing  medical  and 
rehabilitative  services  at  a  less 
intensive  level  than  that  provided  in  a 
hospital  or  nursing  home,  but  at  a 
higher  level  than  that  available  in  a 
residential  setting. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12/00/83 


Sman  Entity:  No 

Agency  Contact  Karen  O.  Walters, 
Medical  Administration  Specialist 
Veterans  Administration.  Department  of 
Medicine  and  Surgery.  810  Vermont 
Avenue,  NW.  Washington.  DC  20420. 
202  389-2337 

RIN:  2900-AB07 


18.  •DUTY  PERIOD  DEFINED 

Legal  Authority:  38  USC  101(22) 

CFR  Citation:  38  CFR  17.31(c) 

Abstract  The  existing  regulation  is 
inconsistent  with  38  U.S.C.  101(22)  in 
that  it  does  not  include  duty  performed 
by  a  member  of  a  Senior  Reserve 
Officers'  Training  Corps  program  when 
ordered  to  such  duty  for  the  purpose  of 
field  training  or  a  practice  cruise  under 
Chapter  103  or  Title  10,  which  was 
added  by  Section  113*  of  P.L  97-306. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


11/00/83 


Small  Entity:  No 

Agency  Contact  Jerome  J.  Hanes. 

Medical  Administration  Specialist 
Veterans  Administration,  Department  of 
Medicine  and  Surgery,  810  Vermont 
Avenue.,  NW.  Washington.  DC  20420. 
202  389-2337 

RIN:  2900-AB08 

DEPARTMENT  OF  VETERANS 
BENEFITS 

19.  OUTREACH  PROGRAM,  FEE 
CONTRACT  PROGRAM 

Legal  Authority:  PL  96-22.  PL  97-72 

CFR  Citation:  Not  yet  determined 

Abstract  Provides  for  fee  contract 
provision  of  readjustment  counseling 
for  veterans  of  the  Vietnam  Era. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


02/00/84 


Small  Entity:  No 

Agency  Contact  Edward  ).  Lord,  Asst. 
Director,  Administration  & 
Development,  Veterans  Administration, 
Department  of  Medicine  and  Surgery, 
810  Vermont  Avenue.  NW.  Washington, 
DC  20420,  202  389-3303 

RIN:  2900-AAOO 


20.  VETERANS  EDUCATION; 
EDUCATIONAL  ASSISTANCE  TEST 
PROGRAM 

Legal  AuttK>rlty:  PL  96-342 

CFR  Citation:     38   CFR    21.5700   through 
21.5900 

Abstract  VA  and  DoD  have  negotiated 
an  agreement  which  requires  VA  to 
administer  payments  for  the 
Educational  Assistance  Test  Program. 
These  regulations  will  implement  this 
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program.  There  are  no  alternatives. 
There  must  be  regulations  to  permit 
proper  administration  of  the  program. 
The  costs  of  the  program  arise  from  the 
law,  not  the  regulations. 

Timetable: 


Action 


Dats 


FR  on* 


NPRM  11/00/83 

Small  Entity:  No 

Agency  Contact  |une  Schaeffer.  Asst 
Dir  for  Policy  &  Program 
Administration,  Veterans 
Administration,  Department  of  Veterans 
Benefits,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  202  389-2092 

RIN:  2900-AA01 

21.  DEFINITIONS 

Legal  Authority:   38  USC  210(c)(1) 

CFR  Citation:  38  CFR  3.i(z) 

Abstract  Deflnition  of  the  term 
"nursing  home"  added  to  provide 
precise  standard  for  beneflt 
determination. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  12/21/82    47  FR  56881 

NPRM  Comment  12/21/82 

Period  Begin 

NPRM  Comment  01/20/83 

Period  End 

Final  Action  10/01/83 

Small  Entity:  No 

Agency  Contact  Robert  M.  White, 

Legal  Consultant,  Veterans 
Administration,  Department  of  Veterans 
Benefits.  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  202  389-3005 

RIN:  2900-AA43 

22.  VOCATIONAL  REHABIUTATION 
AMENDMENTS 

Legal  Authority:  38  USC  1500  et  seq 

CFR  Citation:  38  CFR  21.50  to  21.98 

Abstract  Comprehensive  evaluation  of 
the  veteran's  situation  as  the  basis  for 
determining  eligibility  and  entitlement 
to  rehabilitation  services.  Conditions 
which  must  be  met  in  each  case  before 
the  veteran  is  eligible  for  and  entitled 
to  rehabilitation  services.  Content  of 
the  individual  written  rehabilitation 
plan.  Limitations  on  duration  of 
rehabilitation  services.  Establishes  a 
multi-disciplinary  group  to  assist 
seriously  disabled  veterans.  Cost 


benefits  are  not  estimated  on  a 
quantitative  basis. 

Tlmetal>le: 


Action 


Dats  FRCits 


Current  and  Projected  RulemakinQs 

CFR  Citation:  38  CFR  21.180  to  21.198;  38 
CFR  21.280  to  21.288;  38  CFR  21.290  to 
21.299;  38  CFR  21.360  to  21.364;  38  CFR 
21.370  to  21.378;  38  CFR  21.410  to  21.416 


NPRM  09/15/82    47  FR  40650 

NPRM  Comment  09/15/82 

Period  Begin 

NPRM  Comment  10/15/82 

Period  End 

Final  Action  01/28/84 

Small  Entity:  No 

Agency  Contact  Dr.  Stephen  L. 
Lemons,  Director,  Vocational  Rehab. 
Counseling  Svc,  Veterans 
Administration,  Department  of  Veterans 
Benefits,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  202  389-3935 

RIN:  2900-AA47 

23.  VOCATIONAL  REHABILITATION 
AMENDMENTS 

Legal  Authority:  38  USC  isoo  et  seq 

CFR  Citation:  38  CFR  21.100  to  21.102;  38 
CFR  21.118  to  21.134;  38  CFR  21.140  to 
21.158;  38  CFR  21.160  to  21.162;  38  CFR 
21.210  to  21.232;  38  CFR  21.240  to  21.249; 
38  CFR  21.250  to  21.259;  38  CFR  21.380  to 
21.406 

Abstract  Types  of  services  which  may 
be  provided  and  conditions  under 
which  services  may  be  authorized 
including  educational  and  vocational 
training  services,  special  vocational 
rehabilitation  services,  employment 
services,  medical  services,  independent 
living  services  and  supplies.  Authorizes 
establishment  of  qualification  for 
personnel  engaged  in  providing  services 
under  this  program  and  research  and 
staff  development  activities.  Establishes 
the  Veterans  Advisory  Committee  on 
Rehabilitation.  Cost  beneflts  have  not 
been  estimated  on  a  quantitative  basis. 

Timetable: 


Action 


Dats 


FR  Cits 


NPRM 


09/00/83 


Small  Entity:  No 

Agency  Contact  Dr.  Stephen  L 
Lemons,  Director,  Vocational  Rehab. 
Counseling  Svc,  Veterans 
Administration,  Department  of  Veterans 
Benefits,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  202  389-3935 

RIN:  2900-AA48 

24.  VOCATIONAL  REHABIUTATION 
AMENDMENTS 

Legal  Authority:  38  USC  1500  et  seq 


AlMtract  Establish  a  system  of  cast 
statuses  to  monitor  progress  and 
evaluate  outcomes.  Establish  criteria  for 
approving  courses  of  study  of  facilities 
used  under  chapter  31.  Establish  criteria 
for  determining  satisfactory  conduct 
and  cooperation.  Establish  criteria  for 
entrance  or  reentrance  into  a 
rehabilitation  program.  Cost  benefits 
are  not  estimated  on  a  quantitative 
basis. 

Timetable: 


Action 


Dats  FR  CMS 


NPRM  10/00/83 

SmaH  Entity:  No 

Agency  Contact  Dr.  Stephen  L. 
Lemons,  Director,  Vocational  Rehab. 
Counseling  Svc,  Veterans 
Administration,  Department  of  Veterans 
Benefits,  810  Vermont  Avenue,  NW. 
Washington,  DC  20420,  202  389-3935 

RIN:  2900-AA49 

25.  VOCATIONAL  REHABILITATION 
AMENDMENTS 

Legal  Authority:  31  USC  1500  et  seq 

CFR  Citation:  38  CFR  21.260  to  21 .276;  38 
CFR  21.310  to  21.314;  38  CFR  21.320  to 
21.334;  38  CFR  21.340  to  21.350 

AlMtract  Assessment  of  the  rate  of 
pursuit  of  a  rehabilitation  program  as  a 
basis  for  payment  of  monthly 
allowances  and  the  amount  of 
entitlement  used.  Conditions  under 
which  a  monthly  allowance  may  be 
paid  to  the  veteran  and  payment  may 
be  made  to  faciUties  for  tuition  and 
other  charges.  Conditions  under  which 
leaves  of  absence  may  be  authorized. 
Cost  benefits  are  not  estimated  on  a 
quantitative  basis. 


TImstabie: 

Action 

Dats 

FR  CHs 

NPRM 

05/10/83 

48  FR  20939 

NPRM  Comment 

05/10/83 

Period  Begin 

^ 

NPRM  Comment 

07/06/83 

Period  End 

Final  Action 

01/00/84 

EHective 

Small  Entity:  Nc 

> 
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Current  and  Projected  Rulemakings 


Aoency  Contact  Dr.  Stephen  L. 
Lemons.  Director.  Vocational  Rehab. 
Counseling  Svc.  Veterans 
Administration.  Department  of  Veterans 
Benefits.  810  Vermont  Avenue.  NW, 
Washington.  DC  20420,  202  389-3935 

RIH:  2900-AA50 


26.  VETERAPIS  EDUCATION; 
IMPIf  MEITTATION  OF  THE  BUDGET 
RECONCILIATION  ACT  OF  1981 

Legal  Authority:  PL  97-35 

CFR  Citation:  38  CFR  21.4136;  38  CFR 
21.4137;  38  CFR  21.4232;  38  CFR  21.4503- 
38  CFR  21.4252 

At>stract  Implements  those  portions  of 
the  Budget  Reconciliation  Act  of  1981 
which  affect  training  under  chapter  34, 
title  38.  U.S.C.  There  are  no 
alternatives.  These  changes  are 
required  by  law.  Any  costs  arise  from 
the  law.  not  the  regulations. 

>  Timetable: 


Actkm 


FR  cn« 


NPRM  11/00/83 

Smaa  Entity:  No 

Agency  Contact  tune  Schaeffar.  Asst 
Dir  for  Policy  &  Prog  Administration. 
Veterans  Administration.  Department  of 
Veterans  Benefits.  810  Vermont 
Avenue.  NW.  Washington,  DC  2042a 
202  389-2092 

RIN:  2900-AA53 

r^.  VETERANS  EOtX^ATION:  SAA 
(    CONTRACTS 

I     Legal  Authority:  PL  96^66 

i      CFRCItatton:  38  CFR  21.4154 

Abstract  Reduces  the  amount  of 
information  required  of  State  Approving 
Agencies  in  their  reports  to  the  VA,  and 
changes  the  frequency  of  the  reports 
from  monthly  to  quarterly.  The  number 
of  alternatives  that  could  be  considered 
is  limited  only  by  the  requirement  of 
the  law  that  reports  be  submitted  at 
least  annually.  There  will  be  no 
increase  in  costs  resulting  from  this 
regulation.  The  change  is  designed  to 
reduce  information  collected  by  the  VA. 
Timetable: 


Action 

Date 

FROle 

f>4PRM 

NPRM  Comment 

Period  Begin 
NPRM  CofTiment 

Period  End 
Finai  Action 

04/18/83 
04/18/83 

05/16/83  . 

01/00/84 

48  FR  16606 

Small  Entity:  No 

Agency  Contact  June  Schaeffer,  Ass't 
Dir  for  Policy  &  Prog  Administration. 
Veterans  Administration.  Department  of 
Veterans  Benefits,  610  Vermont 
Avenue,  NW.  Washington.  DC  20420. 
202  389-2092 

RIN:  2900-AA57 


28.  VETERANS  EDUCATION; 
CERTIFICATIONS  OF  ENROLLMENT 
Legal  Authority:  PL  96-466 

CFR  Citation:    38  CFR  21.4137;   38  CFR 
21.4203;  38  CFR  21.4204 

Abstract  Limits  certifications  of 
enrollment  to  one  term,  quarter  or 
semester  at  a  time.  This  will  prevent 
approximately  $50  million  per  year  in 
overpayments  which  the  VA  is  making 
because  of  late  reports  of  reductions  or 
terminations  in  training. 

Timetal>le: 


Action 


Data 


FR  Cite 


NPRM  06/30/83    48  FR  30151 

NPRM  Comment    06/30/83 
Period  Begin 

NPRM  Comment    08/01/83 

Period  End 
Final  Action  02/00/84 

Small  Entity:  No 

Agency  Contact  June  Schaeffer.  Ass't 
Dir  for  Policy  &  Prog  Administration. 
Veterans  Administration.  Department  of 
Veterans  Benefits.  810  Vermont 
Avenue.  NW.  Washington.  DC  2042a 
202  389-2092 

RIN:  2900-AA58 

29.  VETERANS  EDUCATION; 
MONTHLY  CERTIRCATIONS  OF 
ATTENDANCE 

Legal  Authority:  PL  96-466 

CFR  Citation:    38  CFR  21.4203;   38  CFR 
21.4204;  38  CFR  21.4205 

Abstract  Requires  monthly 
certifications  of  attendance  in  courses 
not  leading  to  a  standard  college 
degree.  TlUs  will  prevent  $1.5  million  in 
overpayments  which  are  now  being 
created  each  year  that  will  not  be 
collected,  and  $8.8  million  in 
overpayments  which  are  collected  later. 
Against  the  savings  of  $8,300,000  there 
will  be  increased  costs  to  the  Federal 
Government  of  $254,700  and  Increased 
costs  to  the  public  of  $75a00a 


Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Oats 


FR  en* 


06/28/83 
06/28/83 

07/28/83 

03/00/84 


48  FR  29714 


No 


Small  Entity: 

Agency  Co«tact  June  Schaeffer.  Assst 
Dir  for  Policy  &  Prog  Administration. 
Veterans  Administration,  Department  of 
Veterans  Benefits.  810  Vermont 
Avenue.  NW.  Washington.  DC  20420. 
202  389-2092 

RIN:  2900-AA59 

30.  SUSPENSION  OF  PROGRAIM 
PARTICIPANTS  BASED  ON  CRIMINAL 
CONVICTION 

Legal  Authority:  38  use  1804(b);  38  use 

1804(d);  38  USC  1819(g) 

CFR  Citation:     38  CFR   36.4216;   38  CFR 
36.4235:  38  CFR  36.4331;  38  CFR  36.4361 

Abstract  Provides  for  suspension  of 
program  participants  with  no  right  to  an 
administrative  hearing  if  th6  person  is 
convicted  of  a  housing  program  crime. 
There  will  be  no  direct  costs  to  program 
participants  as  a  result  of  this  proposal. 
Alternatives  will  be  considered  based 
on  public  comment  If  adopted,  these 
requlatory  provisions  will  assist  in 
assuring  program  integrity. 

Timetable: 


Action 


DM* 


FR  at* 


NPRM 


02/00/84 


Small  Entity:  No 

Agency  Contact  George  D.  Moerman, 
Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington,  DC  2042a 
202  389-3042 

RIN:  2900-AA64 


31.  VETERANS  EDUCATION; 
EDUCATIONAL  ASSISTANCE 
ADJUSTMENTS 

Legal  Authority:  PL  97-306 

CFR  Citation:  38  CFR  21.4131;  38  CFR 
21.4133;  38  CFR  21.4134;  38  CFR  21.4135; 
38  CFR  21.4136;  38  CFR  21.4137;  38  CFR 
21.4140;  38  CFR  21.4202;  38  CFR  21.4207 

Abstract  Implements  some  of  the 
provisions  of  the  Veterans' 
Compensation.  Education  and 
Employment  Admendments  of  1982 


..i  -, 
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which  affect  people  receiving 
educational  assistance  under  chapters 
34.  35  and  36  title  38  U.S.  Code.  There 
are  no  alternatives  to  the  changes 
because  they  are  required  by  law.  Any 
costs  that  may  arise  will  derive  from 
the  underlying  law,  not  the  regulations. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM 


02/00/84 


Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer, 

Ass'st  Dir.  for  Policy  and  Program 
Admin.  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Ave.  NW,  Washington,  DC 
20420,  202  389-2092 

RIN:  2900-AA72 

32.  VETERANS  EDUCATION;  VEAP 
ADJUSTMENTS 

Legal  Authority:  PL  97-306 

CFR  Citation:  38  CFR  21.5052;  38  CFR 
21.5071;  38  CFR  21.5072;  38  CFR  21.5138; 
38  CFR  21.5139;  38  CFR  21.5294 

Abstract  Implements  those  provisions 
of  the  Veterans'  Compensation 
Education  and  Employment 
Amendments  of  1982  which  affect 
people  receiving  benefits  under  chapter 
32,  title  38.  U.S.  Code.  There  are  no 
alternatives.  These  changes  are 
required  by  law.  Any  costs  that  may 
arise  will  arise  from  the  underlying  law, 
not  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/25/83     48  FR  23444 

NPRM  Comment  05/25/83 

Period  Begin 

NPRM  Comment  06/24/83 

Period  End 

Final  Action  01/00/84 

Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer, 

Assst  Dir.  for  Policy  and  Program 
Admin.  Veterans  Administration, 
Department  of  Veterans  Benefits.  810 
Vermont  Ave.  NW,  Washington,  DC 
20420.  202  389-2092 

RIN:  2900-AA73 

33.  VETERANS  EDUCATION;  SPECIAL 
RESTORATIVE  TRAINING  AND 
SPECIALIZED  VOCATIONAL 
TRAINING 

Legal  Authority:    38  USC  1736;  38  use 

1740;  38  USC  1741;  38  USC  1743 


Current  and  Protected  Rutemakings 


CFR  Citation:  38  CFR  21.3300;  38  CFR 
21.3301;  38  CFR  21.3303;  38  CFR  21.3304; 
38  CFR  21.3306;  38  CFR  21.3307;  38  CFR 
21.3331;  38  CFR  21.4105;  38  £FR  21.4232; 
38  CFR  21.4276 

Abstract  Replaces  Vocational 
Rehabilitation  Boards  with  Vocational 
Rehabilitational  Panels.  The  Panel's 
role  Is  to  provide  consultation  and 
technical  assistance  in  evaluating  and 
developing  rehabilitation  plans  for 
seriously  handicapped  dependents.  The 
regulations  will  streamline  the 
decisions  being  made  regarding  eligible 
children  in  special  restorative  training 
and  regarding  eligible  dependents  in 
specialized  vocational  training.  The 
alternative  would  be  to  leave  the 
regulations  unchanged.  This  would 
result  in  separate  boards  making 
decisions  concerning  veterans  and 
dependents.  The  costs  and  benefits  of 
this  change  have  not  been  estimated 
yet. 

^metabie:    


Action 


Date  FR  Cite 


NPRM  02/00/84 

Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer, 

Ass'st  Dir.  for  Policy  and  Program 
Admin,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Ave.  NW,  Washington.  DC 
20420.  202  389-2092 

RIN:  2900-AA74 

34.  REFINANCING  OF  A 
MANUFACTURED  HOME  IN  ORDER 
TO  ACQUIRE  A  LOT 

Legal  Authority:  PL  97-306 

CFR  Citation:  38  CFR  36.4204;  38  CFR 
36.4205;  38  CFR  36.4232;  38  CFR  36.4252; 
38  CFR  36.4253 

Abstract  Authorizes  lenders  to 
refinance  an  existing  loan  on  a 
manufactured  housing  unit  and 
purchase  a  lot  on  which  to  site  the  unit. 
These  Final  Regulations  implement  a 
new  statutory  authority.  No  costs  are 
expected  to  result  from  this  action. 
These  regulations  will  assist  veterans 
owning  and  occupying  a  manufactured 
home  to  acquire  a  lot  on  which  to  site 
the  home. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/83 

Small  Entity:  No 


Agency  Contact  George  D.  Moerman. 

Assistant  Director  for  Loan  Policy, 
Veterans  Administration.  Department  of 
Veterans  Benefits.  810  Vermont 
Avenue,  NW,  Washington,  DC  20420. 
202  389-3042 

RIN:  2900-AA75 


35.  MANUFACTURED  HOUSING 
LOANS;  COMPUTATION  OF 
GUARANTY  CLAIMS 

Legal  Authority:   38  USC  210(c);  38  USC 
1819(g) 

CFR  Citation:    38  CFR  36.4283;  38  CFR 
36.4284;  38  CFR  36.4253 

Abstract  Authorizes  a  change  in  the 
amount  of  interest  a  holder  may  include 
in  a  claim  under  the  guaranty  on  a 
defaulted  manufactured  home  loan.  It  is 
proposed  to  amend  the  maximum 
interest  rate  payable  on  a  defaulted 
loan  for  post-cutoff  date  interest  to 
allow  a  floating  maximum  rate  in  lieu 
of  a  fixed  rate.  Lenders  should  be 
benefited  by  this  action  at  no  direct 
cost  to  them.  Alternatives  will  be 
considered  based  on  public  comment. 

Timetable: 


Action 


FR  CNe 


NPRM 


09/00/83 


Small  Entity:  No 

Agency  Contact  Raymond  L  Brodie. 

Assistant  Director  for  Loan 
Management  Veterans  Administration. 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW.  Washington.  DC 
20420,  202  389-3668 

RIN:  2900-AA78 

36.  REGULATORY  AMENDMENTS 
REQUIRED  BY  PL  97-306 

Legal  Authority:  PL  97-306 

CFR  Citation:  38  CFR  3.6;  38  CFR  3.22; 
38  CFR  3.350:  38  CFR  3  1600;  3«  CFR 
3.1601;  38  CFR  3.1603;  38  CFR  3.1605 

Abstract  These  amendments  affect 
ROTC  cadet  eligibility  for 
compensation,  DIG  eligibility  for  certain 
nonservice-connected  deaths,  special 
monthly  compensation  for  certain 
blinded  veterans,  and  burial  allowance 
eligibility  for  certain  indigent  veterans 
and  those  who  die  in  nursing  homes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/13/83    48  FR  2159S 

NPRM  Comment    05/13/83 
Period  Begin 
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Action 


DM*  FR 


NPRM  Conwnent 

PefkxJ  End 
Final  Action 


06/13/83 


01/00/84 


Small  Entity:  No 

Agency  Contact  Robert  M.  White. 
Legal  Consultant.  Veterans 
Administration.  Department  of  Veterans 
Benefits,  810  Vermont  Avenue.  NW. 
Washington,  DC  20420.  202  389-3005 

RIN:  2900-A/V81 

37.  VETERANS  EDUCATION: 
SUBMISSION  OF  MITIGATING 
CIRCUMSTANCES 

Legal  Authority:  38USC1780 

CFR  Citation:    38  CFR  21.4136;   38  CFR 
21.4137 

Abstract  Lengthens  the  time  period 
veterans  receiving  educational 
assistance  allowance  have  to  report 
any  mitigating  circumstances  that  may 
be  connected  with  withdrawals  from 
courses  or  receipt  of  a  grade  which  is 
not  used  in  computing  the  veteran's 
graduation  requirements.  This  change 
will  shorten  the  time  eligible  persons 
have  to  report  mitigating  circumstances. 
■  The  net  effect  will  be  to  treat  the  two 
groups  equally.  The  alternative  is  to 
continue  unequal  treatment.  Estimates 
of  the  costs  and  benefits  are  not  yet 
available. 

Timetable: 


Action 


FRCNe 


NPRM  04/11/83     48  FR  15491 

NPRM  Comment  04/11/83 

Period  Begin 

NPRM  Comment  05/09/83 

Pefiod  End 

Final  Action  01/00/84 

Small  Entity:  No 

Agency  Contact  |une  C.  Schaeffer. 
Asa'st  Dir.  for  Policy  and  Program 
Admin,  Veterans  Administration, 
Department  of  Veterans  Benefits.  810 
Vermont  Ave.  NW.  Washington.  D.C. 
20420.  202  389-2092 

RIN:  2900-AA82 

38.  •DEPENDENTS'  EDUCATIONAL 
ASSISTANCE;  ELIGIBLE  CHILD'S 
PERIOD  OF  ELIGIBILITY 

Legal  Authority:  38USC1701 

CFR  Citation:  38  CFR  21 .3041 

Abstract  States  more  clearly  the 
beginning  date  for  an  eligible  child's 
period  of  eligibility  for  dependents' 


educational  assistance,  and  addresses 
for  the  first  time  cases  where  someone 
between  his  or  her  18th  and  26th 
birthday  is  adopted  or  becomes  the 
stepchild  of  a  veteran. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/28/83    48  FR  29716 

NPRM  Comment  06/28/83 

Period,  Begin 

NPRM  Comment  07/28/83 

Period  End 

Final  Action  11/00/83 

Small  Entity:  No 

Agency  Contact  June  C  Schaeffer. 

Ass'st  Dir.  for  Policy  and  Program 
Admin..  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Ave.  NW,  Washington,  DC 
20420,  202  389-2092 

RIN:  2S00-AA88 

39.  •DISQUAUFICATION  OF 
LENDERS 

Legal  Auttiority:    38  USC  210(c):  38  USC 
1803(c)(1);  38  use  1819(9) 

CFR  Citation:    38  CFR   36.4216;   38  CFR 
36.4331 

Abstract  Present  regulations  authorize 
the  suspension  of  lenders  and  their 
principals  and  officers  for  practices 
detrimental  to  the  best  interests  of 
veterans  or  the  Government.  In  some 
cases,  however,  individual  employees 
of  lenders  are  found  to  have  committed 
fraud  or  engaged  in  other  improprieties. 
The  amendment  would  authorize 
suspension  of  these  employees  from 
further  participation  in  the  Loan 
Guaranty  Program. 

Timetable: 


Current  and  Projected  Rulemakings 

Abstract:  A  provision  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981 
affects  those  people  receiving 
educational  assistance  under  the  Post- 
Vietnam  Era  Veterans'  Educational 
Assistance  Program.  The  Act  provides 
that  these  people  are  no  longer  eligible 
for  education  loans  from  the  Veterans 
Administration.  These  regulatory 
changes  implement  this  provision  of 
law. 

TifQetable:     ' 


Action 

NPRM 


Date 


FR  CNe 


03/00/84 


Small  Entity:  No 

Agency  Contact  George  D.  Moerman, 

Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue.  NW,  Washington.  DC  20420. 
202  309-3042 

RIN:  2900-AA89 


40.  ^VETERANS  EDUCATION; 
EDUCATION  LOANS 

Legal  Auttiority:  38  USC  1798(a) 

CFR  Citation:    38  CFR   21.5292;  38  CFR 

21.5294;  38  CFR  21.5500 


Action 


FR  Ctte 


NPRM  08/02/83     48  FR  34975 

NPRM  Comment  08/02/83 

Period  Begin 

NPRM  Comment  09/01/83 

Period  End 

Final  Action  03/00/84 

Small  Entity:  No 

Agency  Contact  |une  C.  Schaeffer. 

Ass'st  Dir.  for  Policy  and  Program 
Admin.,  Veterans  Administration, 
Departments  of  Veterans  Benefits,  810 
Vermont  Ave.  NW.  Washington.  DC 
20420.  202  389-2092 

RIN:  2900-AA90 

41.  ^VETERANS  EDUCATION; 
CHANGE  OF  PROGRAM 

Legal  Authority:  38  USC  I64i 

CFR  Citation:   38  CFR  21.5232 

Abstract  This  is  a  technical  change 
designed  to  correct  erroneous  cross- 
references.' 

Timetable: 

Action 


Date 


FR  Cits 


NPRM  1 1  /00/83 

Small  Entity:  No 

Agency  Contact  June  C.  Sdiaeffer. 

Ass'st  Dir  for  Policy  and  Program 
Admin..  Veterans  Administration. 
Department  of  Veterans  Benefits,  810 
Vermont  Ave.  NW,  Washington,  DC 
20420,  202  389-2092 

RIN:  2900-AA91 

42.  ESPECIAL  ALLOWANCE  PAYABLE 
UNDER  SECTION  156  OF  PUBLIC  LAW 
97-377 

Legal  Authority:  PL  97-377.  Sec  1 56 
CFR  Citation:  38  CFR  3  812 

Abstract  This  regulation  implements 
section  156  of  Public  Law  97-377  which 
created  a  new  federal  benefit  for 
survivors  of  certain  persons  who  died 
on  active  duty  or  as  a  result  of  a 
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service-connected  disability.  This 
benefit  is  intended  as  a  replacement  for 
social  security  benefits  which  were 
reduced  or  terminated  under  the 
Omnibus  Budget  Reconcilation  Act  of 
1981. 


Timetable: 


Action 


Date 


FR  CIta 


NPRM 


12/00/83 


Small  Entity:  No 

.Agency  Contact  Robert  M.  White. 

Chief,  Regulations  Staff.  Veterans 
Administration,  Department  of  Veterans 
Benefits,  810  Vermont  Avenue  NW, 
Washington,  DC  20420,  202  389-3005 

RIN:  2900-AA92 

43.  •VETERANS  EDUCATION; 
PROGRAM  OF  EDUCATION 

Legal  Authority:  38  use  1641 

CFR  Citation:  38  CFR  21.5230 

Abstract  This  is  a  technical  change 
designed  to  correct  erroneous  cross- 
references. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  08/03/83    48  FR  35146 

NPRM  Comment  08/03/83 

Period  Begin 

NPRM  Comment  09/01/83  I 

Period  End 

Final  Action  12/00/83 

Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer, 

Ass'st  Dir.  for  Policy  and  Program 
Admin.,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  202  389-2092 

RIN:  2900-/^93 

44.  •SOCIAL  SECURITY  NUMBERS  IN 
VETERANS  BENEFITS  MATTERS 


Legal  Authority: 

365,  Sec  4 


38  USC  210(c);  PL  97- 


CFR  Citation:  38  CFR  1.575 

Abstract  Authorizes  the  collection  of  a 
veteran's  social  security  number  and 
subsequent  disclosure  to  the  Internal 
Revenue  Service  as  a  condition  of 
receiving  a  VA  Guaranteed  Home  Loan 
or  other  extension  of  credit.  This 
amendment  is  required  by  section  4  of 
Public  Law  97-365.  the  Debt  Collection 
Act  of  1982,  in  order  that  Federal  credit 
assistance  decisions  can  be  made  with 


full  knowledge  of  whether  or  not  the 
applicant  is  a  delinquent  taxpayer. 

Timetal>le: 


Current  and  Projected  Rulemakings 


title.  The  regulations  would  implement 
this  statutory  change. 

Timetat>le: 


Action 


Date 


FRCHe 


NPRM 


03/00/84 


Small  Entity:  No 

Agency  Contact  George  D.  Moerman, 

Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  389-3042 

RIN:  2900-AA95 

45.  •OCCUPANCY  REQUIREMENTS 
Legal  Authority:   38  USC  210(c);  38  USC 

1803(c)(1) 

CFR  Citation:  38  CFR  36.4306  > 

Abstract  Present  regulations  require 
that,  for  a  home  improvement  loan  or 
refinancing  loan  for  the  purpose  of 
making  improvements,  the  veteran  must 
certify  that  he  or  she  presently  occupies 
the  home.  In  the  case  of  substantial 
rehabilitation,  the  home  may  not  be 
available  for  occupancy  until  the 
repairs  or  improvements  are  completed. 
The  amendment  would  authorize  the 
veteran  in  these  cases  to  certify  that  he 
or  she  intends  to  occupy  the  property 
upon  completion  of  the  rehabilitation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/84 

Small  Entity:  No 

Agency  Contact  George  O.  Moerman. 

Assistant  Director  for  Loan  Policy. 
Veterans  Administration.  Department  of 
Veterans  Benefits.  810  Vermont 
Avenue,  NW.  Washington.  DC  20420. 
202  389-3042 

RIN:  2900-AA96 

46.  •COMPUTATION  OF  GUARANTIES 
OR  INSURANCE  CREDITS 

Legal  Authority:   38  USC  210(c);  38  use 

1803(c)(1) 

CFR  Citation:  38  CFR  36.4302(h)(3) 

Abstract  The  present  regulation 
permits  only  an  "immediate"  veteran- 
transferee  to  substitute  entitlement  on  a 
VA  Loan  Assumption.  Pending 
legislation  would  make  restoration  of 
entitlement  available  in  cases  where 
the  substituting  veteran  is  not  the 
immediate  successor  in  the  chain  of 


Action 


Date 


FR  Ctte 


NPRM 


03/00/84 


Small  Entity:  No 

Agency  Contact  George  D.  Moerman, 

Assistant  Director  for  Loan  Policy. 
Veterans  Administration.  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue.  NW.  Washington,  DC  20420, 
202  389-3042 

RIN:  2900-AA97 

47.  •SUPPLEMENTARY 
ADMINISTRATIVE  ACTION 

l.egal  Authority:    38  usc  210(c);  38  USC 
1803(c)(1);  38  USC  1819(g) 

CFR  Citation:    38  CFR  36.4220;  38  CFR 
36.4335 

Abstract  Present  regulations  provide 
that  joint  loans  must  be  made  on  the 
prior  approval  rather  than  the 
automatic  basis.  When  a  joint  loan  is 
erroneously  made  on  the  automatic 
basis,  a  request  for  waiver  of  this 
requirement  must  presently  be 
submitted  to  VA  Central  Office  for 
consideration  of  waiver.  The  regulatory 
change  would  permit  field  stations  to 
waive  the  prior  approval  requirement  in 
appropriate  cases. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/64 

Small  Entity:  No 

Agency  Contact  George  D.  Moerman, 

Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  389-3042 

BIN:  2900-AA98 

48.  •CERTAIN  MANUFACTURED 
HOUSING  LOANS 

Legal  Autltorlty:   38  USC  210(c);  38  USC 
1803(c)(1);  38  USC  1819(g) 

CFR  Citation:  38  CFR  36  4300,  Series 

Abstract  Present  regulations  permit 
only  loans  for  conventionally  built 
homes  to  be  under  the  authority  of  38 
U.S.C.  1810,  loans  for  manufactured 
homes  are  currently  guaranteed  under 
separate  regulations  and  under 
authority  of  38  U.S.C.  1819.  Guaranty 
under  section  1810  provides  more 


48034  Federal  Register  /  Vol.  4a  No.  201  /  Monday.  October  17.  1983  /  Unified  Agenda 


VA 


Current  and  Projected  Rulemakings 


favorable  terms  for  the  loan,  including  a 
lower  interest  rate  and  a  longer  loan 
period.  Pending  legislation  would 
permit  certain  manufactured  homes, 
those  treated  as  real  estate  under  state 
law.  to  be  guaranteed  under  section 
1810.  The  regulation  would  implement 
the  new  legislation. 

Timetable: 


Action 


Duf 


FRClto 


NPRM 


03/00/84 


SmaN  Entity:  No 

Agency  Contact  George  D.  Moerman. 
Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420. 
202389-3042 

RIN:  2900-AA99 

49^«CHARGING  OF  INTEREST  ON 
LOnrGUARANTY  INDEBTEDNESS 

Legal  Auttwrity:  38  use  2i0(c);  38  USC 
1803(c)(1):  38  USC  1819(g);  PL  97-365,  Sec 
11 

CFR  Citation:  38  CFR  36.4285(d);  38  CFR 
36.4323(e) 

At>stract  Authorizes  the  charging  of 
interest  on  Loan  Guaranty  Indebtedness 
at  a  rate  to  be  prescribed  from  time  to 
time  by  the  Secretary  of  the  Treasury. 
This  amendment  is  mandated  by 
section  11  of  Public  Law  97-365,  the 
Debt  Collection  Act  of  1982. 

Til 


Action 


FR  CM* 


NPRM 


03/00/84 


SmaU  Entity:  No 

Agency  Contact:  Raymond  Brodie. 

Assistant  Director  for  Loan 
Management,  Veterans  Administration. 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue.  NW,  Washington.  DC 
20420,  202  389-3668 

RIN:  2900-ABOO 


50.  ^VETERANS  EDtJCATION; 
ACCREDITATION  OF  MEDICAL 
RESIDENCIES 

Legal  Auttiortty:  38  use  1788(b) 

CFR  Citation:  38  CFR  21.4265 

Abstract  Takes  into  account  the  fact 
that  the  Accreditation  Council  for 
Graduate  Medical  Education  of  the 
American  Medical  Association  is  the 
appropriate  accrediting  body  for 
medical  residencies. 


Timetable: 


Action 


FR  at* 


NPRM 


11/00/83 


Small  Entity:  No    ' 

Agency  Contact  |une  C.  Schaeffer, 

Ass'st  Dir.  for  Policy  and  Program 
Admin.,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  389-2092 

RIN:  290O-AB01 

51.  ^VETERANS  EDUCATION; 
CENTRAL  OFFICE  EDUCATION  AND 
TRAINING  REVIEW  PANEL 

Legal  Auttiority:  38  use  1790 

CFR  Citation:  38  CFR  21.4208 

Abstract.The  Central  Office  Education 
and  Training  Review  Panel  reviews 
decisions  made  by  the  Committees  on 
Educational  Allowances  located  in  the 
various  Veterans  Administration  field 
stations.  The  Veterans  Administration 
bar  determined  that  the  current  panel  is 
not  a  propely  constituted  Federal 
Advisory  Committee  as  provided  by  the 
Federal  Advisory  Committee  Act.  This 
proposal  will  overcome  this 
shortcoming  by  reconstituting  the  panel 
so  that  it  no  longer  will  be  an  advisory 
committee  within  the  meaning  of  the 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/83 


Small  Entityt  No 

Agency  Contact  June  C.  Schaeffer. 

Ass'st  Dir.  for  Policy  and  Program 
Admin.,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  380-2092 

RIN:  2900-AB02 

52.  ^VETERANS  EDUCATION; 
ADDITIONAL  PERIOD  OF  EUGIBILITY 
Legal  Auttiority:  38  USC  1662(a) 
CFR  Citation:  38  CFR  21.1044 
Abstract:  Changes  the  criteria  the 
Veterans  Administration  will  consider 
in  determining  whether  a  veteran  is 
entitled  to  an  additional  period  of 
eligibility  to  educational  assistance 
allowance.  If  has  been  the  agency's 
administrative  experience  that  the 
present  criteria  are  insufficient  to 
determine  the  stabihty  of  a  veteran's 
employment  situation. 


Timetat)le: 


Action 


Date 


FR  CM* 


NPRM 


10/00/83 


Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer, 

Ass'st  Dir  for  Policy  and  Program 
Admin.,  Veterans  Administration. 
Department  of  Veterans  Benefits.  810 
Vermont  Avenue.  NW,  Washington,  DC 
20420,  202  389-2092  . 

RIN:  2900-AB03 

53.  •VETERANS'  GROUP  LIFE 
INSURANCE 

Legal  Authority:  38  USC  777(a) 

CFR  Citation:  38  CFR  9.36 

Abstract  Under  existing  law.  no  person 
may  carry  a  combined  amount  of 
Servicemen's  Group  Life  Insurance  and 
Veterans'  Group  Life  Insurance  in 
excess  of  $35,000  at  any  one  time. 
Despite  this  provision,  a  significant 
number  of  insureds  are  paying 
premiums  for  both  SGLI  and  VGLI  in 
excess  of  the  coverage  allowed.  The 
regulation  will  state  that  the  Office  of 
Servicemen's  Group  Life  Insurance  will 
be  responsible  only  for  the  return  of 
premiums  paid  in  excess  of  the 
maximum  allowable  amount  of 
coverage.  There  is  no  cost  to  the 
Government. 

Timetable: 


Action 


Date 


FR  CHS 


NPRM 


12/00/83 


Small  Entity:  No 

Agency  Contact  Robert  W.  Carey, 

Assistant  Director  for  Insurance. 
Veterans  Administration.  VA  Insurance 
Center,  P.O.  Box  8079,  Philadelphia,  PA 
19101.  215  951-5380 

RIN:  2900-AB04 

54.  ^NATIONAL  SERVICE  LIFE 
INSURANCE  -  DIVIDENDS 

Legal  Authority:  38  USC  707(c) 

CFR  Citation:  38  CFR  8.26 

Abstract  Effective  July  1,  1972.  a  new 
dividend  option  was  authorized  for 
National  Service  Life  Insurance,  under 
which  a  NSLI  policyholder  may  request 
that  dividends  on  his  or  her 
participating  policy  be  used  to  purchase 
additional  paid-up  insurance,  l^e 
regulation  change  will  update  the 
existing  regulation  to  reflect  that  paid- 
up  addition  dividend  option  is 
available. 
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Timetable: 


Action 


Date 


FR  Ota 


NPRM 


12/00/83 


Small  Entity:  No 

Agency  Contact  Robert  W.  Carey. 

Assistant  Director  for  Insurance, 
Veterans  Administration.  VA  Insurance 
Center.  P.O.  Box  8079.  Philadelphia.  PA 
19101,  215  951-5360 

RIN:  2900-AB05 

55.  •PAYMENT  OF  PROCEEDS 

Legal  Authority:  38  USC  770(c) 

CFR  Citation:  38  CFR  9.18(d) 

Abstract:  Under  prior  law,  when  a 
Servicemen's  Group  Life  Insurance  or 
Veterans'  Group  Life  Insurance  claim 
was  not  filed  within  four  years  of  the 
insured's  death,  the  proceeds  would 
escheat  to  the  SGLI  revolving  fund.  The 


law  was  amended  to  ensure  that  no 
claims  are  denied  because  of  a  failure 
to  file  within  the  four  year  period. 
There  is  no  cost  to  the  Government  and 
beneficiaries  will  benefit  by  not  being 
deprived  of  the  proceeds. 

Timetal>le: 


Action 

NPRM 


Date 


FR  Ctts 


12/00/83 


Small  Entity:  No 

Agency  Contact  Robert  W.  Carey, 

Assistant  Director  for  Insurance, 
Veterans  Administration,  VA  Insurance 
Center.  P.O.  Box  8079,  Philadephia,  PA 
19101,  215  951-5360 

RIN:  2900-AB06 

56.  •VETERANS  EDUCATION; 
FOREIGN  MEDICAL  SCHOOLS 

Legal  Authority:  38  USC  1676 


Current  and  Prelected  Rulemakinga 

CFR  Citation:  38  CFR  21 .4260 

Al>stract  Provides  additional  criteria  a 
foreign  medical  school  must  meet 
before  a  veteran's  enrollment  in  the 
school's  courses  may  be  approved.  The 
Veterans  Administration  is  considering 
whether  to  require  a  foreign  medical 
school  to  me'et  all  or  some  of  the 
criteria  it  must  meet  in  order  to 
participate  in  the  Guaranteed  Student 
Loan  Program. 

Timetalile: 


Action 


Data 


FRCHe 


NPRM 


11/00/83 


No 


Small  Entity: 

Agency  Contact  lime  C  Schaeffer. 

Ass'st  Dir.  for  Policy  and  Program 
Admin.,  Veterans  Administration, 
Department  of  Veterans  Benefits.  810 
Vermont  Avenue.  NW.  Washington,  DC 
20420.  202  389-2092 

RIN:  2900-AB09 


VETERANS  ADMtNISTRATlOW  (VA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

57.  WAIVER  -  OTHER  THAN  LOAN 

GUARANTY 

CFR  Citation:  38  CFR  1.963 
Completed: 

FR  GNe 


59.  AUTHORIZATION  OF  OUTPATIENT 
DENTAL  TREATMENT 

CFR  Citation:  38  CFR  17.123 

Completed: 


Reason 


Reason 


Date 


FRCtte 


Data 


06/15/83    48  FR  27400 
04/01/83 


-  Final  Action 
Final  Action 
Effective 

Small  Entity:   No 

Agency  Contact  Peter  T.  Mulhem  202 
389-3405 

RIN:  2900-/U83    • 

58.  AUTHORIZATION  OF  OUTPATIENT 
DENTAL  TREATMENT 

CFR  Citation:  38  CFR  17  123(b) 

Completed: 

Reason 


04/19/83  48  FR  16680 
04/05/83 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Jerome  Hanes  202 
389-2337 

RIN:  2900-AA11 

60.  AUTHORIZATION  OF  OUTPATIENT 
DENTAL  TREATMENT 

CFR  Citation:  38  CFR  17.123 

Completed: 


61.  CONSIDERATIONS  APPUCABLE 
IN  DETERMINING  EUGIBIUTY  FOR 
HOSPITAL,  NURSING  HOME,  OR 
DOMICILIARY  CARE 

CFR  Citation:  38  CFR  17.48(c)(2) 
Completed: 


Reason 


FRCMe 


08/26/83 


Reason 


Date 


FRCNe 


FR  cita 


Final  Action  04/19/83    48  FR  16680 

Final  Action  04/05/83 

Effective 

SmaU  Entity:  Ho 

Agency  Contact:  Jerome  J.  Hanes  202 
389-2337 

RIN:  2900-AA10 


Final  Action 

Final  Action 

Effective 


04/19/83    48  FR  16680 
04/05/83 


WittHJrawn 
Amendment 
withdrawn.  More 
study  required. 

Small  Entity:  fto 

Agency  Contact  Jerome  Hanes  202 
389-2337 

RIN:  2900-AA27 

62.  HEALTH  PROFESSIONAL 
SCHOLARSHIP  PROGRAM 

CFR  Citation:  38  CFR  17.600 

Completed: 

Reason 


Dste 


FRCHa 


Small  Entity:   No 

Agency  Coptact  Jerome  Hanes  202 
389-2337 

RIN:  2900-AA1S 


08/18/83  48  FR  37396 
08/03/83 


Finai  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Dorothy  E.  Reese  202 
389-5071 

RIN:  2900-AA84 
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63.  INTERGOVERNMENTAL  REVIEW 
OF  FEDERAL  PROGRAMS 

CFR  Citation:  38CFR40 

Completed: 


Reason 


Dat* 


FR  Cit* 


Final  Action  06/24/83    48  FR  29404 

Final  Action  09/30/83 

Effective 

Small  Entity:  No 

Agency  Contact  Edwin  Arnold  202 
389-2606 

RIN:  2900-AA19 

64.  APPLICATIONS 
CFR  Citation:  38  CFR  9.3 
Completed: 


Reason 


Data 


FR  Cite 


02/25/83    48  FR  8069 
12/01/81 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Robert  W.  Carey  215 
951-5360 

RIN:  2900-AA03 

65.  DEDUCTIONS  FROM  PAY 
CFR  Citation:  38CFRg.io 
Completed: 


Reason 


Data 


FR  Cite 


02/25/83    48  FR  8069 
12/01/81 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  W.  Carey  215 
951-5360 

RIN:  2900-AA04 

66.  BUSINESS  LOANS 

CFR  Citation:  38  CFR  36.4700 

Completed: 


Reason 


Data 


FR  Cite 


Witfidrawn  08/26/83 

Small  Entity:   No 

Agency  Contact  George  D.  Moennan 
202  389-3042 

RIN:  2900-AA06 

67.  HOUSING  LOAN  FEES 

CFR  Citation:    38  CFR  36.4232;  38  CFR 
36.4254;  38  CFR  36.4312;  38  CFR  36.4504 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/20/82    47  FR  46699 

Final  Action  10/01/82 

Effective 

Small  Entity:   No 

Agency  Contact  George  D.  Moennan 
202389-3042 

RIN:  2900-AA07 

68.  VETERANS  EDUCATION;  24- 
MONTH  SERVICE  REQUIREMENT 


CFR  Citation: 
Completed: 


38  CFR  21.1021 


Reason 


Data 


FR  Ctte 


Withdrawn  08/26/83 

Small  Entity:  No 

Agency  Contact  |une  Schaeffer  202 


389-2092 

RIN:  2900-AA54 


69.  VETERANS  EDUCATION; 
EDUCATION  ASSISTANCE 


CFR  Citation: 
Completed: 


38  CFR  21.1020  to  21.4507 


Reason 


Data 


FR  one 


Rnal  Action  08/22/83    48  FR  37968 

Fmal  Action  10/01/80 

Effective 

Small  Entity:   Yes 

Agency  Contact  June  Schaeffer  202 
389-2092 

RIN:  2900-AA55 


70.  VETERANS  EDUCATION;  CHANGE 
IN  THE  NUMBER  OF  DEPENDENTS 


CFR  Citation: 
Completed: 


38  CFR  21.4135 


Reason 


Date 


FR  Cite 


Rnal  Action  08/08/83    48  FR  35879 

Rnal  Action  10/01/82 

Effective 

Small  Entity:   No 

Agency  Contact  lune  Schaeffer  202 
389-2092 

RIN:  2900-AA61 

71.  VETERANS  EDUCATION; 
MATRICULATION 

CFR  Citation:  38  CFR  21 .4252 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/04/83    48  FR  14378 

Final  Action  03/18/83 

Effective 

Small  Entity:   No 

Agency  Contact  June  Schaeffer  202 
389-2092 

RIN:  2900-AA62 

72.  REFINANCING  LOAN  DISCOUNT 
POINTS  AND  AUTOMATIC  CLOSING 
OF  REFINANCING  LOANS 

CFR  Citation:    38  CFR  36.4306;  38  CFR 
36.4306a;  38  CFR  36.4312 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/15/83    48  FR  27401 

Final  Action  05/31/83 

Effective 

Small  Entity:   No 

Agency  Contact  George  D.  Moerman 
202  389-3042 

RIN:  2900-AA63 

73.  REGULATORY  AMENDMENTS 
REQUIRED  BY  PL  97-253 

CFR  Citation:  38  CFR  3.20;  38  CFR  3.29; 
38  CFR  3.30;  38  CFR  3.31,  (New);  38  CFR 
3.273;  38  CFR  3.500;  38  CFR  3.501;  38  CFR 
3.502;  38  CFR  3.660 


Completed: 


Reaison 


Date 


FR  Cite 


Rnal  Action  07/29/83    48  FR  34471 

Rnal  Action  10/01/82 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  M.  White  202 
389-3005 

RIN:  2900-AA79 

74.  MONETARY  ALLOWANCE  IN  UEU 
OF  A  GOVERNMENT-FURNISHED 
HEADSTONE  OR  MARKER 

CFR  Citation:  38  CFR  3.1612 

Completed: 


Reason 


Date 


FR  one 


04/07/83    48  FR  15124 
10/01/82 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  M.  White  202 
389-3005 

RIN:  2900-AA80 
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CIVIL  AERONAUTICS  BOARD 
14CFRCh.ll 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Civil  Aeronautics  Board. 

ACnON:  Publication  of  Unified  Agenda 
of  Federal  Regulations. 


SUMMARY:  As  part  of  its 
implementation  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-354.  and  in 
accordance  with  the  policy  announced 
in  OMB  Bulletin  83-15.  the  CAB 
publishes  its  part  of  the  semiannual 
Unified  Agenda  of  Federal  Regulations. 

DATES:  Adopted:  August  29. 1983. 

ADDRESSES:  Copies  of  the  rulemaking 
documents  listed  in  this  agenda  can  be 
obtained  from  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428:  (202)  673-5432.  Each 
document  should  be  identified  by  the 
designation  appearing  in  parentheses 
after  the  Federal  Register  citation. 

FOR  FURTHER  INFORMATION 
CONTACT:  About  a  specific  rulemaking 
action  listed  in  this  agenda~the  contact 
person  listed  below.  About  this  agenda- 
Joanne  Petrie.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  673-5442. 

SUPPLEMENTARY  INFORMATION: 

The  Board  is  publishing  this  descriptive 
list  of  its  rulemakings  in  the  Unified 
Agenda  of  Federal  Regulations  in 
accordance  with  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354,  and  the 
policy  announced  in  Bulletin  83-15. 
issued  by  the  Office  of  Management  and 
Budget  (OMB)  on  June  28, 1983.  The  next 
agenda  will  be  published  in  April  1984, 
as  provided  in  the  Regulatory  Flexibility 
Act.  The  Board's  previous  agenda 
appears  at  48  FR  18638,  April  25, 1983. 

The  agenda  is  divided  into  two 
categories.  Current  and  Projected 
Rulemakings,  and  Completed  Actions,  in 
compliance  with  the  Regulatory 
Information  Service  model  of  OMB.  The 
Board  is  keeping  its  internal  designation 
codes  in  the  title  so  that  items  can  be 
easily  traced  back  to  previous  agendas. 
Two  editorial  changes  are  made  in  this 
agenda  to  correct  inadvertent 
duphcations  of  the  Board's  internal 
designation  numbers.  The  designation 


for  "References  to  Domestic  Tariffs  in 
Agreements"  is  changed  from  B9.  to 
B17.,  and  from  BlO.  to  B16.  for  "Joint 
Tariff  Filing  by  Air  Freight  Forwarders." 

For  each  rulemaking  action  listed  in 
this  agenda,  the  following  information  is 
set  out:  title,  regulatory  information 
number  (KIN),  CFR  citation,  abstract, 
additional  information,  timetable,  legal 
authority,  and  the  name,  office 
abbreviation,  and  telephone  number  of  a 
knowledgeable  Board  official  to  contact 
for  further  information.  For  each 
proceeding  in  which  a  notice  of 
proposed  rulemaking  has  been  issued, 
an  estimated  final  action  date  is  listed. 
The  address  for  all  contact  persons  is 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

The  only  rules  that  the  Regulatory 
Flexibility  Act  requires  an  agency  to 
include  in  its  agenda  are  those  that  are 
"likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  This  agenda  is  more  inclusive, 
listing  all  significant  Board  rulemaking 
activity. 

None  of  the  rulemakings  included  in 
this  agenda  appear  at  this  time  to  be 
"major"  within  the  meaning  of  E.O. 
12291.  The  Board  thus  does  not  plan  to 
perform  any  formal  Regulatory  Impact 
Analyses.  Each  rulemaking,  however, 
undergoes  an  analysis  of  benefits,  costs, 
and  alternatives,  in  a  degree  of  detail 
and  formality  that  is  commensurate  with 
the  importance  of  the  rule.  The  Board 
also  retains  the  discretion  to  prepare  a 
formal  Regulatory  Impact  Analysis  on 
any  rulemaking. 

Statements  in  the  action  schedule 
column  that  a  notice  or  advance  notice 
of  proposed  rulemaking  is  in  preparation 
indicate  that  the  staff  is  preparing  a 
draft  for  Board  action.  They  do  not 
imply  that  the  proposal  will  necessarily 
be  issued,  that  the  Board  has  endorsed 
the  substance  of  the  proposal,  or  that 
the  petition  (if  any)  prompting  the 
rulemaking  activity  will  necessarily  be 
granted.  The  dates  noted  for  final  action 
are  estimates  only,  and  so  do  not  bind 
the  Board  or  indicate  that  a  final  rule 
will  necessarily  be  adopted. 

Although  this  agenda  is  intended  to 
list  all  significant  Board  regulations  that 
are  under  development  or  review,  it  is 
not  a  complete  guide  to  all  significant 
rulemaking  activity  for  the  six  months 
until  publication  of  the  next  agenda. 
First,  new  rulemaking  actions  may  arise 


and  be  completed  between  now  and 
then.  Second,  we  may  have 
inadvertently  omitted  one  or  more  items. 
Any  such  omission  shall  not  preclude 
the  Board  from  taking  action  on  the 
item,  and  is  not  a  ground  for  judicial 
review  of  the  rule. 

Abbreviations  Used  in  This  Agenda 

"Act"  means  the  Federal  Aviation  Act 
of  1958,  as  amended,  49  U.S.C.  1301  et 
seg.,  including  amendments  made  by  the 
Airline  Deregulation  Act  and  the 
International  Air  Transportation 
Competition  Act.  Pub.  L  96-192,  94  Stat. 
35. 

"Deregulation  Act"  means  the  Airline 
Deregulation  Act  of  1978,  Pub.  L.  95-504, 
92  Stat.  1705. 

"CFR"  means  Code  of  Federal 
Regulations. 

"FR"  means  Federal  Register. 

"ANPRM"  means  advance  notice  of 
proposed  rulemaking. 

"NPRM"  means  notice  of  proposed 
rulemaking. 

"SNPRM"  means  supplementary 
notice  of  proposed  rulemaking. 

Office  abbreviations: 

BCAA-Bureau  of  Carrier  Accounts 
and  Audits 

BDA"Bureau  of  Domestic  Aviation 

BIA-Bureau  of  International  Aviation 

OC-Office  of  Comptroller 

OCCCA-Office  of  Congressional, 
Community  and  Consumer  Affairs 

OEA-Office  of  Economic  Analysis 

OGC-Office  of  the  General  Counsel 

ER-.  EDR-.  SPR-,  SPDR-,  and  similar 
designations  appearing  in  parentheses 
are  the  Board's  internal  designations  for 
final  rules  and  proposed  rules.  Using 
these  designations,  interested  persons 
can  obtain  copies  of  documents  from  the 
Distribution  Section  at  the  address 
listed  above.  The  Distribution  Section 
will  also  establish  and  maintain  a  list  of 
persons  wishing  to  receive  copies  of 
future  agendas. 

Accordingly,  the  Civil  Aeronautics 
Board  publishes  the  attached  Unified 
Agenda  of  Significant  Regulations. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 
Secretary. 


CAB 
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Current  and  Protected  Rulemakings 


Se- 
quence 
Numtier 

1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

SO 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

66 


Title 


A1.  Essential  air  service  subsidy  guidelines 

A2.  Essential  air  service  subsidy  procedures „ ".."!!".!!!" 

A3.  Obligation  of  earners  to  provide  adequate  service  at  eligible  points 

AS.  Termination  ruitices  for  certificated  carriers , '.!11.".~!!!!!!!...  .". 

B2  Elimination  of  nnandatory  joint  fares 

B4.  Extension  of  fare  flexibility  to  Micronesia '.""""!!!!!!I""!.'"r 

B7.  StarKlard  foreign  fare  level  methodology !.!.!L~''!.""!'!!irr'7  " 

BIO.  Hawaiian  joint  fares 

813.  Intra-Alaska  cargo  tariff  elimination !.!"!!!!!~I7!Z1"!!"!!!!!!~!"  . 

B14.  Time  and  mileage  guides __. 

Bis  Elimination  of  credit  term  tariffs _ ~  [ 

B16  Joint  tariff  filing  by  foreign  air  freight  forwarders 

C7.  Direct  earner  responsibility  for  returning  stranded  charter  passengers !...r.!'!"!!!""!!!!!I!""!"!." 

CIO  Lit)eralization  of  charter  rules ".".!!"!. 

01.  Nondiscrimination  on  tt>e  t)asis  of  handicap 

02.  Consumer  protections  for  memtiers  of  scheduled-service  tour  groups 

05  Zones  for  mail  rates ~.l.    " 

D6.  Age  discrimination _ !."!"!""!!! 

09.  Policy  statement  on  preemption „  I".!!!Z!!!!!7! 

020.  Simplified  notice  requirements  for  401  certificate  proceedings  ur^der  Subpart  Q ".""!7""."!!" " 

021   Subpart  Q  refiriements ," 

026  Insurance  for  orvdemand  air  taxi  operators  and  Canadian  air  taxis _ 

031.  Group  contractor  exemptions ."...""!!."!..."!!! 

032  Expansion  of  antitrust  exemptions !!!"7Z7! 

034"  Exemption  for  domestic  cargo  earners  from  unjust  discrimination  protiibition 

035  Intematiooal  certificate  duration ; 

036.  Pre-certification  ticicet  saies 

037.  Direct  flights "7!ZZZ!Z""ZZ"Z!"!"" 

038.  Charter  price  advertising 

039.  Computer  reservations  systems ..!."1"7."Z1Z™7!.7  7 " """"' 

040.  Implementation  of  statute  requiring  interest  on  subsidy  daims Z^.".."...~. 1 

041.  Imptementation  of  Federal  Qatms  Collection  Act 1.".""!7™".""!Z1IZZ"!"!..."!!."7"' 

042.  Diversion  of  flights  within  a  metropolitan  area 7"."Z777!!"!.1.."!!"."!!!"."IZ".""~""Z 

221-3.  Justification  for  fares  or  rates  outside  the  zones  of  flexibility !..!!!!""!7"!.Z7Z. Z 

22y-A.  Public  inspection  of  tariffs "'      '  " 

223-1.  Modification  or  wittidrawal  of  exemption  to  foreign  air  carriers  to  cany  travet  agents  or  other  travel  promotere 

free  or  at  reduced  rates 

223-2.  Free  and  reduced-rate  transportation ."!Z!!Z!."!!!!!!."  - 

234-1.  On-time  amval  standards "!Z..""""!~""."."!!!!""! " " 

241-3.  Alignntent  of  Uniform  System  of  Accounts  and  Reports  with  generally  accepted  accounting  principteg. 

241-4.  Revise  definition  of  revenue  and  nonrevenue  passengers 

241-5.  Reduce  reporting  requirements  of  the  Uniform  System  of  Accounts  and  Reports!!! 

241-6.  Change  the  applicability  of  Form  41 „ _ 

241-7.  Reduce  service  segment  data  reports..  " "    ""  


RIN 


241-8.  Simplify  Passenger  Origin-Destination  Survey  data  reporting 

241-9.  Streamline  Passenger  Origin-Destination  Sun/ey  reporting 

245-1   Exemptions  from  repotting  stock  ownership.. 


246-1.  Revision  of  stock  owr>ership  reports  by  affiliates  of  air  carriers 

249-1.  Require  specific  categories  of  records  and  retention  periods  for  essentiai  ar  service  carriers.. 

250-6.  Denied  boarding  compensation:  government  requisition  of  confirmed  reserved  space.- 

250-7.  Denied  boardirtg  compensation:  Reconsideration  of  the  1-hour  exemption 

252-1 .  Smol(ing  aboard  aircraft  notice  to  passengers..- 

252-2.  Smoking  aboard  aircraft !.!!!!..!!.!!!!!..!.!!Z.!r  ! 

253-3.  IMotice  of  terms  of  contract  for  domestic  travet  soM  outside  the  United  Stii^ !!!!!!!!!!!!!!!!!!! 

254-1 .  Domestic  baggage  liability „ _ 

293-1.  Alaskan  subcontract  agreements '. „ ~„ Z"!!!!!I!!!!!!!!!!!Z!!!!! 

298-3.  Revising  ttie  definition  of  commuter  air  carrier „ "^ 

298-8.  Amend  appfccabiWy  of  Part  298  and  revise  reporting  on  CAB  Form  j»8!c!Z!!!!!!!!!!!!! 

302-1.  Requests  for  confidential  treatment  of  materials  filed  with  the  Boanj !!!!!!:!!!!!!!!!.!!!!!!! 

323-1.  Seonce  terminations  in  foreign  markets ..!..!!!.!!!..!.! 

370-1.  Employee  responsitiitities  and  conduct. 

372-1.  Overseas  military  personnel  charter  tariffs 1. 

375-1.  Navigation  of  foreign  civil  aircraft _„ 

377-1.  Effect  of  expiration  of  a  bilateral  on  foreign  air  carrier  authority.. 
379-1.  Nondiscrimination  in  Federally-assisted  programs  of  tfie  Board... 
399-3.  Unfair  and  deceptive  practices  by  ticket  agents 


3024-AAOO 

3024-AA01 

3024-AA02 

3024-AA05 

3024-AA07 

3024  AA08 

3024  AA 10 

3024-AA12 

3024-AA15 

3024-AA16 

3024-AA17 

3024-AA73 

3024-AA18 

3024-AA19 

3024-AA21 

3024- AA22 

3024-AA24 

3024-AA25 

3024-AA26 

3024-AA29 

3024-AA30 

3024- AA31 

3024-AA34 

3024-AA35 

3024-AA37 

3024-AA38 

3024-AA39 

3024-AA83 

3024-AA87 

3024-AA89 

d024-AA90 

3024-AA91 

3024- AA92 

3024-AA93 

3024-AA94 

3024-AA42 

3024-AA43 

3024-AA44 

3024-AA46 

3024-AA47 

3024-AA48 

3024-AA49 

3024-AA50 

3024-AA51 

3024-AA77 

3024-AA52 

3024-AA53 

3024-AA88 

3024-AA85 

3024-AA86 

3024-AA82 

3024-AA9S 

3024-AA96 

3024-AA79 

3024-AA59 

3024-AA61 

3024-AA62 

3024-AA63 

3024-AA6S 

3O24-AA06 

3024-AA71 

3024-AA67 

3024-AA72 

3024-AA68 

3024-AA76 


^*1 
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Current  and  Projected  Rulemakings — Continued 


Completed  Actions 


67 
68 
68 

70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 


[AS]  Policy  on  overflights  at  essential  air  service  points .•■. 

[69]  Changes  to  domestic  tariff  rules  after  January  1,  1983 

[B12.]  Payments  to  indirect  cargo  carriers  and  foreign  air  freight  forwarders 

[B-17.]  RefererK:es  to  domestic  tariffs  in  agreements 

[D3.]  Air  earner  fitness  (contirujing  frtness) 

[D16.]  Update  of  agreement-filing  rules '. 

(D18.]  Suspension  of  abarKJoned  foreign  air  carrier  permits 

[211-1).  Application  procedures  and  service  requirements  for  permits  and  certificates 

(248-1.1  Elimination  of  special  reconciliation  report 

[250-5.]  Tariff-filing  requirements  for  carriers'  oversales  practices 

[291-1.]  Elimination  of  reports  by  all-cargo  domestic  carriers 

[291-2.]  Domestic  cargo  transportation;  long-term  contracts  for  OOD  charters 

[297-1.1  Elimination  of  reports  by  foreign  air  freight  forwarders 

[320-1.]  Return  of  unwanted  Japan  charter  authorizations 

[241-10.1  Reduction  of  reporting  requirements  for  all-cargo  carriers 

[252-3.1  Republication  of  portions  of  the  smoking  rule 

[263-1.1  Participation  of  air  carrier  associations  in  Board  proceedings 


3024 
3024 
3024 
3024 
3024 
3024 
3024 
3024 
3024 
3024 
3024 
3024 
3024 
3024 
3024 
3024 
3024 


AA04 
AA11 
AA14 
AA78 
AA23 
AA27 
AA28 
AA40 
AA54 
AA81 
AA58 
AA80 
AA60 
AA84 
AA98 
AA99 
ABOO 


CIVIL  AERONAUTICS  BOARD  (CAB) 


Current  and  Projected  Rulemakings 


SMALL  COMMUNITY  AIR  SERVICE 
PROGRAM 

1.  A1.  ESSENTIAL  AIR  SERVICE 
SUBSIDY  GUIDELINES 

Legal  Authority:  49  USC  1389 

CFR  Citation:  14CFR271.  (Proposed) 

Abstract:  The  Board  provides  subsidy 
to  airlines  to  ensure  that  small 
communities  receive  essential  air 
service  at  a  level  determined  in 
accordance  with  14  CFR  Part  398.  This 
rule  would  implement  section  419(d)  of 
the  Act.  which  directs  the  Board  to 
establish  guidelines  for  computing  the 
fair  and  reasonable  amount  of 
compensation  necessary  to  guarantee 
that  level  of  service. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (EDR-415,    12/18/80    45  FR  83254 
docket  39041) 

NPRM  Comment    02/17/81 

Period  End 
Fmal  Action  05/00/84 


Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  David  Schaffer, 
OGC,  (202)  673-5442. 

Agency  Contact  John  R.  Hokanson. 
EDA,  Civil  Aeronautics  Board,  202  673- 
5368 

RIN:  3024-AAOO 

2.  A2.  ESSENTIAL  AIR  SERVICE 
SUBSIDY  PROCEDURES 

Legal  Authority:  49  USC  1389 

CFR  Citation:  14  CFR  327,  (Proposed) 

Abstract:  The  Board  pays  a  subsidy  to 
airlines  for  providing  essential  air 
service  to  small  communities.  This  rule 
would  establish  when  the  rate 
conference  with  the  airline  is  held, 
what  happens  at  the  end  of  the  airline's 
rate  term  and  other  procedural  matters 
involved  in  setting  subsidy  rates. 

Timetable: 


Action 


Dete 


FR  Cite 


Agency  Contact  David  Schaffer.  OGC. 

Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA01 


3.  A3.  OBLIGATION  OF  CARRIERS  TO 
PROVIDE  ADEQUATE  SERVICE  AT 
ELIGIBLE  POINTS 

Legal  Authority:    49  use  1374;  49  USC 

1389 

CFR  Citation:  14  CFR  398 

Abstract:  The  Board  has  set  essential 
air  service  levels  under  section  419  of 
the  Act  for  eligible  points  (small 
communities).  Some  of  these  points  are 
being  served  by  air  carriers  that  are  not 
providing  the  Required  level  of  service. 
This  rule  would  Establish  A  new  policy 
under  which  the  Board  would  rely  on 
the  "adequate  service"  provision  of 
section  404(a)  of  the  Act  as  authority  to 
order  these  carriers  to  provide  adequate 
(i.e.,  essential]  service  at  points  they 
now  serve. 


Small  Entity:  No 


NPRM  in 
preparation 

Small  Entity:  Yes 


00/00/00 
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Timetable: 


Action 


Date 


FR  CRa 


NPRM  (PSOR-68.  10/10/80    45  FR  67357 

Docket  38807) 
NPRM  ComnDent     12/09/80 

Period  End 
Final  Action  06/00/84 

SmaH  Entity:  No 

Agency  Contact  David  Schaffer.  OGC, 
Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AA02 


4.  A6.  TERMINATION  NOTICES  FOR 
CERTIFICATEO  CARRIERS 

Legal  Authority:    49  USC  I37i:  49  USC 

1389 

CFR  Citation:  14  CFR  323 

Abstract  By  PR-244.  the  Board  changed 
its  notice  requirements  for  certificated 
carriers  that  wanted  to  terminate 
service  to  eligible  points.  The  Board 
eliminated  some  notices  but  continued 
to  require  notice  before  a  certificated 
carrier  terminated  or  reduced  service  so 
as  to  leave  an  eligible  point  (1)  without 
essential  service.  (2)^  without  any  other 
certiRcated  carrier,  (3)  with  only  one 
certificated  carrier,  or  (4)  with  a  33 
percent  reduction  in  available  capacity. 
A  recent  decision  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
has  cast  doubt  on  the  Board's  authority 
to  require  some  of  these  notices, 
particularly  the  fourth  one.  This 
rulemaking  proceeding  examines 
whether  and  how  the  fourth  notice 
should  be  modified  or  eliminated. 
Timetable: 
Action 


FRCWe 

NPRM  (POR-78.     06/23/82    47  FR  27081 

Docket  40757) 
NPRM  Comment    06/23/62 

Period  End 
Final  Action  09/00/83 

Small  Entity:  Yes 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  William  C  Boyd. 
BDA.  (202)  673-5405 

Agency  Contact  David  Schaffer.  OGC 
Civil  Aeronautics  Board.  282  673-5442 
RIN:  3024-AAOS 


FARES.  RATES  AND  TARIFFS 

5.  B2.  ELIMINATION  OF  MANDATORY 
JOINT  FARES 

Legal  Authority:    49  USC  1374;  49  use 

1484;  49  USC  1601 

CFR  Citation:   14  CFR  399 


Current  and  Projected  RutemaMnga 


Abstract  The  mandatory  joint  fare 
requirements  established  in  the 
Domestic  Passenger  Fare  Investigation 
ended  on  Jflnuary  1.  1983.  with  the  end 
of  the  Board's  jurisdiction  over 
domestic  passenger  fares.  The  Board 
issued  a  proposal  on  its  own  initiative 
and  in  response  to  a  petition  filed  by 
American  Airlines  to  change  the  joint 
fare  requirements  in  1  of  3  ways.  The 
Board  considered  eliminating  the 
system  in  some  or  all  markets,  or 
making  interlining  mandatory  upon 
request.  The  rulemaking  will  be 
terminated  because  the  Board  no  longer 
has  authority  to  regulate  this  area. 

Timetable: 


Action 


Date 


FR  Cne 


NPRM  (PSDR-70.  06/03/81     46  FR  29719 

Docket  36385) 
NPRM  Comment    07/31/81 

Period  End 
Repty  Comment      09/03/81 

Period  End 
Final  Action  11/00/83 

Termination  of      .  00/00/00 

Rulemaking  in 

prepa{,atk>n 

Smalt  Entity:  Yes 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Julien  Schrenk. 
BIA.  (202)  673-5298 

Agency  Contact  |oanne  Fetrie.  OGC 
Civil  Aeronautics  Board,  202  673-5442 


RIN:  3024-AA07 


6.  B4.  EXTENSION  OF  FARE 
FLEXIBILITY  TO  MICRONESIA 

Legal  Authority:    49  use  1302;  49  USC 
1386;  49  USC  1482 

CFR  Citation:  14  CFR  399 

Abstract  In  response  to  a  petition  filed 
by  Air  Micronesia  and  Continental  Air 
Lines,  the  Board  proposed  to  extend 
upward  flexibility  of  30  percent  above 
the  standard  industry  fare  level  (SIFL). 
and  unlimited  downward  flexibility  for 
passenger  fares  in  and  to  Micronesia 
and  American  Samoa.  The  rulemaking 
will  be  terminated  because  the  Board 
no  longer  has  authority  to  regulate  this 
area. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  (PSDR-71,  06/03/81     46  FR  29727 

Docket  38975) 
NPRM  Comment    07/30/81 

Period  End 
Final  Action  11/00/83 


Agency  Contact  loanne  Petrie.  OGC 
Civil  Aeronantics  Board.  2n  873-5442 

RIN:  3024-AA06 

7.  B7.  STANDARD  FOREIGN  FARE 
LEVEL  METHODOLOGY 

Legal  Aulhorfly:  49  USC  1302;  49  USC 
1372;  49  USC  1373;  49  USC  1376;  49  USC 
1377;  49  USC  1386;  49  USC^462 

CFR  Citation:  14  CFR  399 

Abstract  This  notice  solicited 
comments  on  the  Board's  current 
methodology  employed  in  adjusting  the 
standard  foreign  fare  level  (SFFL)  for 
airlines'  cost  changes,  and.  additionally, 
which  SFFL  adjustments  should  be 
utilized  for  transborder  operations. 

Timetable: 


Action 


Date  FRCMa 


ANPRM  (PSDR-     06/01/81     46  FR  29285 
72,  Docket 
39635) 

ANPRM  Comment  07/10/81 

Period  End 
Repty  Comment     07/30/81 

Period  End 
Final  Actkni  12/00/83 

Small  Entity:  No 

Agency  Contact  fuiien  s«*'^»nk.  BIA. 

Civil  Aeronautics  Board,  202  673-5298 

RIN:  3024-AA10 

8.  Bia  HAWAIIAN  JOINT  FARES 

CFR  Citation:  14  CFR  399 

Abstract  The  Board  proposed  to 
require  certain  airlines  to  provide 
interline  service  in  Hawaii  until  the  end 
of  1982,  to  aid  in  the  transition  to 
domestic  fare  deregulation.  This 
rulemaking  is  being  terminated  because 
the  Board  no  longer  has  authority  to 
regulate  fares  in  domestic  air 
transportation. 

Timetable: 


Action 


Date 


FR  cne 


Supplemental  05/03/82    47  FR  19813 

NPRM  (PSDR- 

75A.  Docket 

38565) 
NPRM  Comnfwnt    06/24/82 

Period  End 
Final  Action  12/00/83 

Small  Entity:  No 

Additional  Information:  ADDmONAL 
AGENCY  CONTACT:  Lawrence  Myera. 
OGC.  (202)  673-5205 


Small  Entity:  Yes 
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Agency  Contact  Joanne  Petrie,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA12  s 

9.  B13.  INTRA-ALASKA  CARGO 
TARIFF  EUMINATION 


Legal  Authority: 

1386 


49  use  1373;  49  USC 


CFR  Citation:  14  CFR  221 

Abstract  This  rule  would  exempt 
carriers  from  the  tariff  filing 
requirement  for  cargo  service  in  intra- 
Alaska  marliets.  Under  the  Airline 
Deregulation  Act,  as  of  January  1, 1983, 
carriers  will  no  longer  be  required  to 
file  passenger  tariffs  for  those  markets. 
The  rule  would  implement  the  statutory 
mandate  and  establish  parity  between 
passenger  and  cargo  service. 

Timetable: 


Action 


Date  FR  CHa 


NPRM  (EDR-462.   06/10/83     48  FR  26830 

Docket  41510) 
NPRM  Comment    09/09/83 

Period  End 
Final  Action  01/00/84 

Small  Entity:  Yes 

Agency  Contact  loseph  A.  Brooks, 
OGC  Civil  Aeronautics  Board,  202  673- 
5442 


RIN:  3024-AA15 


10.  B14.  TIME  AND  MILEAGE  GUIDES 
Legal  Authority:    49  USC  1302;  49  use 

1324;  49  use  1371  to  1374;  49  USe  1381; 
49  USC  1386;  49  USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221 

AlMtract  The  Board  currently  prohibits 
fares  or  rates  based  upon  units  of  time. 
This  rule  would  remove  these 
restrictions. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  (EDR-448.    10/27/82    47  FR  47599 

Docket  41038) 
NPRM  Comment    12/13/82 

Period' End 
Final  Action  11/00/83 

Small  Entity:  No 

Agency  Contact  Joanne  Petrie.  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA16 


11.  B15.  EUMINATION  OF  CREDIT 
TERM  TARIFFS 

Legal  Authority:   49  use  i324;  49  usc 

1373 


CFR  Citation:  14  CFR  221 

Atwtract  The  Board  requires  carriers  to 
file  tariffs  and  set  forth  credit  terms  for 
the  purchase  of  air  transportation.  The 
Board  is  considering  eliminating  this 
tariff  requirement  because  regulation  of 
credit  practices  may  be  outside  its  area 
of  regulatory  expertise. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (EDR-454.  01/28/83    48  FR  3998 

Docket  41219) 
NPRM  Comment    02/28/83 

Period  End 
Reply  Comment     03/15/83 

Period  End 
Final  Action  10/00/83 

Small  Entity:  No 

Agency  Contact  Joseph  A.  Brooks, 
OGC,  Civil  Aeronautics  Board,  202  673- 
5442 


RIN:  3024-AA17 


12.  816.  JOINT  TARIFF  FIUNG  BY 
FOREIGN  AIR  FREIGHT 
FORWARDERS 

Legal  Authority:    49  USC  1301;  49  use 

1302;  49  USC  1324;  49  USC  1378;  49  USC 
1379;  49  USC  1386 

CFR  Citation:    14  CFR  296;  14  CFR  221 

Abstract  This  rule  would  permit 
indirect  cargo  air  carriers  to  participate 
in  joint  tariffs  filed  by  direct  air  carriers 
and  direct  foreign  air  carriers  for  the 
foreign  air  transportation  of  cargo.  This 
exemption  would  require  that  advance 
notice  be  given  to  the  shipper  that  the 
shipment  will  be  interlined,  and  that  the 
shipment  is  not  otherwise  consolidated 
for  rating  purposes. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  In  00/00/00 

preparation 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Joseph  A.  Brooks, 
OGC  (202)  673-5442 

Agency  Contact  Lawrence  Myers, 
OGC,  Civil  Aeronautics  Board,  202  673- 
5205 

RIN:  3024-AA73 


CHARTERS 

13.  C7.  DIRECT  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 


Legal  Authority: 

1371 


49  USC   1324;  49  USC 


CFR  Citation:    14  CFR  207;   14  CFR  208 

Abstract  This  rule  would  make  direct 
air  carriers  responsible  for  returning 
charter  passengers  stranded  by  strikes 
or  other  interruptions  of  their  services 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  More  recently, 
however,  the  Board  has  issued  a 
comprehensive  proposal  (item  ClO  in 
this  agenda]  to  revise  and  simplify  air 
charter  rules.  The  Board's  final  action 
in  this  proceeding  will  be  consistent 
with  that  in  item  ClO. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (EDR-405.  07/11/80    45  FR  46812 

Docket  37169) 
NPRM  Comnfwnt    09/25/80 

Period  End 
Reply  Comment      10/10/80 

Period  End 
Rnal  Action  03/00/84 

Small  Entity:  No 

Agency  Contact  David  Schaffer.  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA18 

14.  CIO.  LIBERALIZATION  OF 
CHARTER  RULES 

Legal  Authority:    49  USC  1324;  49  USC 
1371 

CFR  Citation:    14  CFR  207;  14  CFR  208; 
14  CFR  212;  14  CFR  298;  14  CFR  380 

Abstract  The  Board  is  proposing  new 
charter  rules  for  direct  and  indirect  air 
carriers.  The  proposed  rules  retain  the 
financial  protections  of  existing  rules 
for  direct  air  carriers  while  eliminating 
rules  restricting  the  types  of  groups 
(such  as  'affinity'  or  'single-entity')  to 
whom  charters  may  be  sold.  The 
proposal  would  also  retain  a  security 
instrument  and  depository  system  for 
indirect  air  carriers,  along  with  contract 
rules  for  public  protection.  The  proposal 
also  highlights  depository  bank  and 
travel  agent  responsibilities  in  handling 
passenger  funds.  The  proposal  replaces 
one  made  eariier  (EDR-439/SPDR-86. 
Docket  40336). 
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Tinwtable: 
Action 


Date 


FR  Cite 


NPRM  (EDR-  02/19/82    47  FR  7443 

439/SPOR-86, 

Docket  40336) 
NPRM  Comment    04/20/82 

Period  End 
Reply  Comment     05/10/82 

Period  End 

NPRM  (EDR-  04/12/83    48  FR  15639 

456/SPDR-88, 

Docket  49336) 
NPRM  Comment    06/13/83 

Period  End 
Raply  Comment     06/28/83 

Period  End 
Final  Action  03/00/84 

Small  Entity:  Yes 

Additional  Information:  ADDITIQNAL 
AGENCY  CONTACT:  David  Schaffer. 
OGC  (202)  673-5442 

Agency  Contact  Patricia  T.  Szrom. 
BDA.  Civil  Aeronautics  Board,  202  673- 
5088 

RIN:  3024-AA19 


MISCELLANEOUS 

15.  D1.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP 

Legal  Autttority:  29  USC  794 

CFR  Citation:  14  CFR  382 

Abstract  The  final  rule  prohibits 
unlawful  discrimination  against' 
handicapped  air  travelers  and 
implements  section  504  of  the 
Rehabilitation  Act  of  1973.  The  Board  is 
now  considering  whether  to  include 
^provisions  regulating  carrier 
employment  practices. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  (SPDR-70,  06/06/79    44  FR  32401 

Docket  34030) 
NPRM  Comment    09/04/79 

Period  End 

Previous  Final         06/16/82    47  FR  25936 

Rule  (SPR-189) 
Previous  Final         11/18/82    47  FR  51857 

Rule  (SPR-191) 

Supplemental  00/00/00 

NPRM  in 
preparation 

Small  Entity:  No 

Agency  Contact:  David  Schaffer,  odc. 
Civil  Aeronautics  Board.  202  673-5442 
RIN:  3024-/V/V21 


16.  D2.  CONSUMER  PROTECTIONS 
FOR  MEMBERS  OF  SCHEDULEO- 
SERVICE  TOUR  GROUPS 

Legal  Authority:   49  use  1324;  49  use 

1371;  49  USC  1372;  49  USC  1374;  49  USC 
1381;  49  USC  1386 

Alistract  The  Board  is  considering 
whether  consumer  protection  rules  are 
needed  for  scheduled-service  tours. 
Timetable: 


Action 


Date 


FR  CHe 

ANPRM  (SPDR-     07/25/79    44  FR  43481 
71,  Docket 
34997) 

ANPRM  Comment  10/23/79 

Period  End 
Reply  Comntent     11/22/79 

Period  End 
Termination  of        00/00/00 

Rulemaking  in 

preparation 

Small  Entity:  No 

Agency  Contact  Joanne  Petrie,  OGC. 

Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-/VA22 


17.4)5.  ZONES  FOR  MAIL  RATES 

Legal  Authority:    49  USC  1302;  49  USC 
1324;  49  USC  1376 

CFR  Citation:   14  CFR  233.  (Proposed) 
Abstract  This  rule  would  end  the 
Board's  current  practice  of  prescribing 
fixed  rates  for  the  transportation  of 
mail  by  air,  and  in  its  place  establish 
zones  for  each  category  of  mail.  Each 
zone  would  be  defined  by  maximum 
and  minimum  rates  prescribed  by  the 
Board,  and  airlines  would  be  free  to 
contract  with  the  Postal  Service  for  the 
carriage  of  mail  at  any  price  within  the 
zone. 

Timetable: 


Action 


Date 


FR  CHe 


09/07/79    44  FR  52246 


12/18/80    45  FR  83510 


NPRM  (EDR- 

387/PDR-68. 

Docket  36497) 
Supplemental 

NPRM  (EDR- 

387C/PDR-68C. 

Docket  36497) 
SNPRM  Comment  02/17/81 

Period  End 
NPRM  Comment    07/17/81 

Period  End 
Final  Action  12/00/83 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Lawrence  Myers. 
OGC  (202)  673-5205 


Agency  Contact  Barry  Molar.  OGC    - 
Civil  Aeronautics  Board,  202  673-5205 

RIN:  3024-AA24 

18.  08.  AGE  DI^RIMINATION 

Legal  Authority:  42  use  6102 

CFR  Citation:  .14  CFR  376,  (Proposed) 

Abstract  This  rule  will  prohibit 
discrimination  against  air  travelers  on 
the  basis  of  age  and  implement  the  Age 
Discrimination  Act  of  1975.  A  final  rule 
was  adopted  by  the  Board  on  April  la 
1980.  and  was  forwarded  to  the 
Secretary  of  HHS  for  approval,  as 
required  by  the  Age  Discrimination  Act 

Timetat>le: 


Action 


Data 


FR  CHe 


NPRM  (SPOR-74,  09/26/79    44  FR  55383 

Docket  36639) 
Final  Rule  04/10/80 

forwarded  to 

HHS 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  David  Schaffer.  OGC. 
Civil  Aeronautics  Board.  202  673-5442 


< 


RIN:  3024-AA25 


19.  D9.  POLICY  STATEMENT  ON 
PREEMPTION 

Legal  Authority:  49  use  1305 

CFR  Citation:  14  CFR  399 

Abstract  This  rule  will  set  out  final 
Board  policies  for  regulation  of  the 
rates,  routes  and  services  of  airlines- 
that  have  interstate  authority.  The 
Board  has  concluded  that  under  section 
105  of  the  Act  it,  not  the  States,  is 
responsible  for  economic  regulation  (or 
deregulation,  as  the  case  may  be)  of  all 
the  routes,  rates,  or  services  of  any 
airline  holding  either  (i)  a  certificate  of 
public  convenience  and  necessity  to 
provide  interstate  air  transportation,  or 
(ii)  an  exemption  under  section  416  of 
the  Act  from  the  requirement  for  such  a 
certificate. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Rule  (PS- 

83,  Docket 

34684) 
Requests  for 

comments  on 

Interim  Rule 

(PSDR-56, 

Docket  34684) 
Comment  Period 

End 


02/15/79  44  FR  9948 


02/15/79  44  FR  9953 


04/16/79 
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Action 


DM* 


FR  cn* 


Final  Action  12/00/83 

Small  Entity:  Uo 

Agancy  Contact  Patricia  Snyder.  OGC, 
Civil  Aeronautics  Board,  202  673-5205 

RIN:  3024-A/V26 


20.  D20.  SIMPLIFIED  NOTICE 
REQUIREMENTS  FOR  401 
CERTIFICATE  PROCEEDINGS  UNDER 
SUBPART  0 

Legal  Authohty:    49  USC  1301;  49  use 

1324;  49  USC  1371;  49  USC  1372;  49  USC 
1373;  49  USC  1376;  49  USC  1386;  49  USC 
1481;  49  USC  1482 

CFR  Citation:    14  CFR  302;  14  CFR  211 

Abstract  This  rule  would  provide  that 
applicants  for  certificates  of  public 
convenience  and  necessity,  or  for 
modifications  of  such  certificates,  may 
serve  a  simplified  notice  of  the 
application  on  specified  persons, 
instead  of  the  present  requirement  that 
appUcants  serve  complete  copies  of 
their  applications. 

TlmataMa: 


Action 


Date 


FR  CHa 


NPRM  (POR-75,      06/03/81     46  FR  29718 

Docket  39638) 
NPRM  Comment    08/03/81 

Period  End 
NPRM  (Docket       06/26/83 

41666) 
Final  Action  06/00/84 

Small  Entity:  No 

Agency  Contact  foseph  A.  Brooks, 
OGC,  Civil  Aeronautics  Board.  202  873- 
5442 


RIN:  3024-AA29 


21.  021.  SUBPART  Q  REFINEMENTS 

Legal  Authoffty:    49  use  1324;  49  usc 
1371;  49  USC  1372;  49  USC  1481 

CFR  Citation:  14  CFR  302 

Abstract  This  rule  would  correct 
omissions  and  inconsistencies  in  the 
existing  procedures  for  granting 
certificates  and  foreign  air  carrier 
permits. 


Action 


Data 


FR  Cila 


00/00/00 


NPRM  m 
preparation 

Small  Entity:  No 

Agency  Contact  loseph  A.  Brooks, 
OGC,  Civil  Aeronautics  Board.  202  673- 
5442 

RIN:  3024-/^A30 


Current  and  Projected  Rulemakings 


22.  D2&  INSURANCE  FOR  ON- 
DEMAND  AIR  TAXI  OPERATORS  AND 
CANADIAN  AIR  TAXIS 

Legal  Autttority:     PL    95-504;    49    use 

1371;  49  USC  1374;  49  USC  1386 

CFR  Citation:    14  CFR  205;  14  CFR  298 

Abstract  This  rule  would  set  the 
minimum  per-person  aircraft  accident 
liability  insurance  limits  for  U.S.  and 
Canadian  on-d*nutnd  air  taxi  operators 
at  $150,000.  instead  of  at  $300,000  as  it 
is  for  other  air  carriers.  The  NPRM 
further  includes  alternative  proposals  to 
set  the  per-person  limit  at  $75,000  or 
$100,000  or  to  eliminate  all  minimum 
amounts,  requiring  a  public  notice 
instead.  Other  rules  for  insurance 
coverage  for  these  carriers  would  be  as 
in  14  CFR  Part  205.  including  the 
prohibition  on  safety-related  exclusions. 

Timetable: 


ActkNi 


Data 


FR  Cite 


NPRM(EDR-396,     02/04/80    45  FR  7566 

Docket  37531) 
NPRM(EDR-395B,  10/27/81     46  FR  52585 

Docket  37531) 
NPRM  Comment    12/28/81 

Period  EfKl 
Reply  Comment     01/18/82 

Period  End 
NPRM(EDR—  03/10/83     48  FR  10073 

395C.  Docket 

37531) 
Comment  Period    05/17/83 

End 
Final  Action  10/00/83 

Small  Entity:  Yes 

Agency  Contact  Joseph  Brooks,  OGC 
Civil  Aeronautics  Board,  202  673-5442 
RIN:  3024-AA31 


23.  D31.  GROUP  CONTRACTOR 
EXEMPTIONS 

Legal  Auttfortty:    49  USC  1371;  49  uSC 
1386 

Abstract  This  rule  would  codify  the 
Board's  treatment  of  group  contractors. 
A  group  contractor,  like  a  charter 
operator,  is  an  indirect  air  carrier  that 
purchases  air  transportation  from  a 
direct  air  carrier  and  sells  it  to 
passengers  as  a  principal  rather  than  as 
an  agent.  Unlike  charter  operators, 
however,  a  group  contractor  is  backed 
up  financially  by  the  direct  carrier  so 
that  a  passenger  may  look  to  the  direct 
carrier  for  transportation  or  refund  if 
the  group  contractor  defaults.  Group 


contractors  are  currently  governed  by 
Board  Order  81-7-109.  July  31.  1981,  as 
modified  by  Order  82-3-132,  March  24, 
1982.  They  are  sometimes  referred  to  as 
"contract  bulk  fare  operators." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  David  Scliaffer.  OGC, 

Civil  Aeronautics  Board,  202  073-5442 

RIN:  3024-/^34 


24.  032.  EXPANSION  OF  ANTITRUST 
EXEMPTIONS 

Legal  Authority:  49  USC  1379 

CFR  Citation:    14  CFR  251;  14  CFR  287 

Abstract  Section  409  of  the  Act 

requires  prior  Board  approval  of  certain 
interlocking  and  control  relationships 
among  air  carriers,  other  common 
carriers,  persons  substantially  engaged 
in  the  business  of  aeronautics,  and 
others.  The  Board's  rules  already 
contain  some  exemptions  from  these 
requirements.  On  its  own  initiative  and 
in  response  to  a  petition  from  Delta  Air 
Lines,  the  Board  is  considering  whether 
and  how  to  broaden  the  exemptions. 

Timetable: 


Action 


Date  FR  cue 


NPRM  (EDR-455.   02/09/83    48  FR  5950 

Docket  40543) 
NPRM  Comment    03/28/83 

Period  End 
Reply  Comment     04/12/83 

Period  End 
Final  /tetioo  09/00/83 

Small  Entity:  Yes 

Agency  Contact  Gwyneth  luoes,  OGC 
Civil  Aeronautics  Board.  202  <73-0011 

RIN:  3024-AA35 


25.  D34.  EXEMPTION  FOR  DOMESTIC 
CARGO  CARRIERS  FROM  UNJUST 
DISCRIMINATION  PROHIBITION 

Legal  Authority:    49  use  1324;  49  USC 

1371;  49  USC  1373;  49  USC  1378;  49  USC 
1386 

CFRatation:    i4CFR291 

Abstract  This  rule  would  exempt 
domestic  cargo  carriers  from  section 

404(b)  of  the  Act.  That  section  prohibits 
carriers  from  engaging  in  unjust 
discrimination  in  their  service.  Under 
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the  Airline  Deregulation  Act.  as  of 
January  1.  1983.  domestic  passenger 
carriers  have  been  exempt  from  this 
requirement  by  statute.  The  rule  would 
complement  this  statutory  mandate  for 
cargo  service. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  (EDR-459.   06/03/83    48  FR  24922 

Docket  41498) 
NPRM  Comment    08/02/83 

Period  End 
Repty  Comment     08/17/83 

End 
Final  Action  12/00/83 

Small  Entity:  No 

Agency  Contact  Joseph  Brooks,  OGC. 
Civil  Aeronautics  Board.  202  673-5442 
RIN:  3024-/VA37 

26.  D35.  INTERNATIONAL 
CERTIFICATE  DURATION 

Legal  Authority:  49  usc  I37i 

CFR  Citation:  14  CFR  399    ' 

Abstract  This  rule  Would  set  Board 
policy  to  award  temporary 
experimental  certificates  for  foreign  air 
transportation  for  U.S.  air  carriers.  The 
Board  is  considering  options  such  as 
term  certificates  of  5  years  with  or 
without  a  presumption  of  renewal,  or 
indefinite  certificates  with  a  mechanism 
to  "bump"  the  incumbent. 

Timetable: 

Actten  Date  FR  Cite 


ANPRM  (PSDR-     07/27/82    47  FR  32442 
78.  Docket 
40823) 

ANPRM  Comment  09/27/82 

Period  End 
Reply  Comment     10/12/82 

Period  End 
NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Joseph  A.  Brooks. 
OGC.  (202)  673-5442 

Agency  Contact  Donald  H.  Horn, 
OGC.  Civil  Aeronautics  Board.  202  673- 
5205 

RIN:  3024-AA36 

27.  D36.  PRE-CERTIFICATION  TICKET 
SALES 

Legal  Authority:  49  USC  I37i 

CFR  Citation:   14  CFR  201 


At>stract  Some  applicants  for  air 
carrier  certificates  have  begun  selling 
tickets  for- flights  before  they  have 
received  authority  to  operate.  The 
Board  is  considering  several  options  to 
deal  with  this.  These  include:  total 
prohibition,  partial  prohibition,  escrow 
requirements,  and  a  notice  requirement. 
Tlmetat>le: 


Actton 


Date 


FR  Cite 


NPRM  (EDR-447.   09/22/82    47  FR  41759 

Docket  40964) 
NPRM  Comment    11/22/82 

Period  ErKJ 
Rnal  Action  07/00/84 

Small  Entity:  No 

Agency  Contact  David  Schaffer,  OGC 
Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AA39 


28.  D37.  DIRECT  FLIGHTS 

Legal  Authority:  49  USC  1381 

CFR  Citation:  14  CFR  399 

Abstract  Donald  L.  Pevsner  petitioned 
the  Board  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be  a 
prima  facie  violation  of  section  411  of 
the  Act. 

Supplemental  Timetable: 
(Petition  filed  in  Docket  41217) 

Petition  under  consideration  00/00/00 
Small  Entity:  No 

Agency  Contact  Joanne  Petrie.  OGC 
Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AA83 

29.  D38.  CHARTER  PRICE 
ADVERTISING 

Legal  Authority:   49  USC  1381 

CFR  Citation:  14  CFR  380 

Abstract  Donald  Pevsner  petitioned 
the  Board  to  ban  the  practice  of  stating 
taxes  and  service  separately  from  the 
total  charter  price. 

Timetable: 

Action 


Date 


FR  on* 


Petition  filed  in 
Docket  41184 

Petitkjn  urxier 
consideration 

Small  Entity:  No 


00/00/00 


Agency  Contact  David  Schaffer.  OGC 
Civil  Aeronautics  Board.  202  673-5442 
RIN:  3024-A>\87 


30.  D39.  COMPUTER  RESERVATIONS 
SYSTEMS 

l-egal  Authority:  49  USC  I38i 

Abstract  The  Board  received  three 
petitions  for  rulemaking  on  the  subject 
of  computerized  reservation  systems 
from:  1)  the  Association  of  Retail  Travel 
Agents.  2)  Continental  Airlines,  and  3) 
Eleven  carriers.  This  rulemaking  would 
consider  those  and  other  proposals  to 
deal  with  alleged  competitive  abuses  in 
the  carrier-  owned  computer  display  of 
schedules,  fares,  and  availability  of 
reservations  for  airline  flights.  These 
computer  displays  are  used  by  travel 
agents,  airlines,  and  others  to  search  for 
and  make  reservations  for  passengers. 
The  rulemaking  will  also  consider  the 
terms  and  cost  for  competing  airlines  to 
gain  access  to  carrier-owned  computer 
systems  and  the  use  of  confidential 
reports  generated  on  sales  from 
individual  travel  agent  subscribers  to 
the  system. 

Timetable: 


Action 


Date 


FRCtte 


Petitions  filed  in 

Dockets  41369, 

41621  and 

41628 
ANPRM  in  00/00/00 

preparatk>n 

Small  Entity:  No 

Agency  Contact  Susan  B.  JoUie,  OGC 
Civil  Aeronautics  Board.  202  673-6011 

RIN:  3024-AA89 

31.  •D40.  IMPLEMENTATION  OF 
STATUTE  REQUIRING  INTEREST  ON 
SUBSIDY  CLAIMS 

Legal  Authority:  49  use  1324;  PL  97-369 

CFR  Citation:   14  CFR  326,  (Proposed) 

Abstract  Under  section  322  of  the  FY 
1983  Transportation  Appropriations 
Act,  interest  may  be  paid  on  certain 
subsidy  claims  by  air  carriers  under 
sections  419  and  406  of  the  Act.  This 
rule  would  set  procedures  for  Board 
payment  of  that  interest  and  for  waiver 
of  the  interest  by  the  carriers. 

Tlmetal>le: 


Action 


Date 


FR  CM* 


NPRM  in 
preparaton 


00/00/00 


4IMM6 


CAB 
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SmaV  Entity:  r^o 

Agency  Contact:  Joeeph  A.  Brooks. 

OGC  Civil  Aeronautics  Board,  202  673- 
5442 

RUi:  3024-AA90 

32.  •041.  IMPLEIIENTATION  OF 
FEDERAL  CLAIMS  COLLECTION  ACT 

Legal  Auttiorlty:    49  USC  1324;  31  USC 
3701  to  3719 

CFR  Citation:  14  CFR  316.  (Proposed) 

Abstract:  The  Board  is  required  to 
coUect  aggressively  claims  owed  the 
United  States  arising  from  activities 
conducted  under  the  Board's 
jurisdiction.  This  rule  will  set 
procedures  for  Board  action  to  coUect 
such  claims,  such  as  subsidy 
overpayment. 

Timetable: 


Action 


FR  cn* 


Final  rule  in  00/00/00 

preparation 

Small  Entity:  t*o 

Agency  Contact  Joseph  A.  Brooks. 
OGC,  Civil  Aeronautics  Board,  202  673- 
5442 

RIN:  3024-AA91 

33.  9042.  DIVERSION  OF  FUGHTS 
-WITHIN  A  METROPOLITAN  AREA 

Legal  Authority:    49  use  1301:  49  USC 

1302;  49  USC  1305;  49  USC  1324;  49  USC 
1371;  49  USC  1375;  49  USC  1377  to  1379; 
49  USC  1381;  49  USC  1382;  49  USC  1386; 
49  USC  1461;  49  USC  1481;  49  USC  1482 
48  USC  1502:  49  USC  1504;  ... 

CFR  Citation:    14  CFR  253;   14  CFR  399 

Abstract  The  Board  is  considering 
amending  its  rules  requiring  notice  of 
contract  terms  for  domestic  travel  to 
require  that  actual  notice  be  given 
passengers  of  terms  absolving  carriers 
from  any  responsibility  to  transport  a 
passenger  to  the  destination  named  on 
the  ticket,  or  to  reimburse  the  passenger 
for  expenses  in  reaching  the  airport 
noted  on  the  ticket  when  a  flight  is 
diverted  to  another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  is  considering  declaring  it  to  be 
an  unfair  and  deceptive  practice  to 
divert  passengers  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket. 


Timetable: 


ActkMi 


FR  CM* 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  PL  96-354;  5 
USC  601 

Agency  Contact  Dayton  Lehman, 
OCCCA,  Civil  Aeronautics  Board,  202 
673-5191 

RIN:  3024-AA92 

34.  •221-3.  JUSTtnCATION  FOR 
FARES  OR  RATES  OUTSIDE  THE 
ZONES  OF  FLEXIBIUTY 

Legal  Auttiortty:    49  USC  1302;  49  USC 

1324;  49  USC  1371  to  1374;  49  USC  1381; 
49  USC  1386;  49  USC  1481 

CFR  Citation:  14  CFR  221 

Abstract  The  Board  is  proposing  to 
amend  its  tariff  rules  to  require  that 
U.S.  and  foreign  air  carriers  justify 
fares  or  rates  that  are  outside  the  zones 
of  flexibility  permitted  by  the  Standard 
Foreign  Fare  Level  or  the  Standard 
Foreign  Rate  Level.  This  amendment 
would  also  conform  tariff-Hling 
procedures  to  the  changes  made  by  the 
International  Air  Transportation 
Competition  Act  of  1979,  which 
established  zones  of  flexibility  for 
foreign  passenger  fares,  and  a  recent 
Board  policy  statement  permitting  zones 
of  flexibility  for  cargo  rates  in  foreign 
air  transportation.  The  rule,  if  adopted, 
will  allow  the  Board  to  more  efficiently 
analyze  fares  and  rates  submitted 
outside  the  zones. 

Timetable: 


Current  and  Projected  Rulemakings 


35.  •221-4.  PUBLIC  INSPECTION  OF 
TARIFFS 

Legal  Auttiortty:    49  use  I30i;  49  USC 

1324;  49  USC  1371  to  1374;  49  USC  1381; 
49  USC  1386:  49  USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221 

Abstract  The  Air  Transport 
Association  petitioned  the  Board  to 
eliminate  the  requirement  that  airlines 
post  a  sign  at  all  ticket  sales  locations 
alerting  passengers  to  the  fact  that  they 
have  the  right  to  inspect  the  carrier's 
tariffs  upon  request  and  without  giving 
any  special  reason. 

Timetable: 


Action 


Date 


FR  at* 


NPRM  (EDR-460,   06/03/83     48  FR  24916 

Docket  41496) 
Extension  of  07/27/83    48  FR  34060 

Comment  Period 
NPRM  Comment    09/02/83 

Period  End 
Reply  Comment      09/16/83 

Period  End 
Final  Action  12/00/83 

Small  Entity:  No 

Agency  Contact  Joanne  Petrie,  OGC 
Civil  Aeronautics  Board,  202  873.^442 

RIN:  3024-AA93 


Action 


Oat* 


FR  CN* 


Petition  tiled  in 
Docket  41357 

Petition  under         00/00/00 
consideration 

Small  Entity:  No 

Agency  Contact  Joanne  Petrie.  OGC. 
Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AA94 

36.  223-1.  MODIFICATION  OR 
WITHDRAWAL  OF  EXEMPTION  TO 
FOREIGN  AIR  CARRIERS  TO  CARRY 
TRAVEL  AGENTS  OR  OTHER  TRAVEL 
PROMOTERS  FREE  OR  AT  REDUCED 
RATES 

Legal  Authority:    49  USC  1324;  49  USC 

1373;  49  USC  1374;  49  USC  1386 

CFR  Citation:  14  CFR  223 

Abstract  This  rule  would  allow  the 
Board  to  modify  or  terminate 
exemptions  granted  to  foreign  air 
carriers  to  carry  travel  agents  or  other 
travel  promoters  free  or  at  reduced 
rates  at  any  time  without  hearing,  as 
the  public  interest  may  require. 

Timetable: 


Action 


Data 


FR  Cit* 


NPRM  (EDR-428,   07/15/81     46  FR  36714 

Docl<et  39794) 
NPRM  Comment    08/07/81 

Penod  End 
Supplemental  08/13/81     46  FR  40696 

NPRM  (EDR- 

428A) 
SNPRM  Comment  08/21/81 

Period  End 
Final  Action  09/00/84 

Small  Entity:  No 

Addttional  Information:  ADDITIONAL 
AGENCY  CONTACT:  David  Schaffer. 
OGC  (202)  673-5442 
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CAB 


Current  and  Projected  RufemaUngs 


Agency  Contact  Jeffrey  Gaynes.  BIA. 

Civil  Aeronautics  Board.  202  673-5154 
RIN:  3024-AA42 


37.  223-2.  FREE  AND  REDUCED-RATE 
TRANSPORTATION 

Legal  Autt^Nltyi    49  USC  1373;  49  USC 
1386 

CFR  Citation:  14  CFR  223 

Al>stract  This  rule  would  update  the 
provisions  governing  free  and  reduced- 
rate  air  transportation,  which  for 
domestic  transportation  have  become 
obsolete  due  to  the  sunset  of  the 
Board's  tariff  authority  on  January  1. 
1983. 

Timetalile: 


Action 


FRCHa 


NPRM  (EDR-452.  01/19/83    48  FR  2385 

Docket  41193) 
NPRM  Comment    03/18/83 

Period  End 
Fina/  Action  11/00/83 

SmaN  Entity:  No 

Agency  Contact  David  Scfaafrer,  OGC 
Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AA43 

38.  234-1.  ON-TIME  ARRIVAL 
STANDARDS 

Legal  Authority:    49  USC  1324;  49  USC 

1374;  49  USC  1375;  49  USC  1381 
CFR  Citation:  14  CFR  234 

Abstract  The  Board  proposed  to 
amend  its  rules  to  include  a  pohcy 
statement  that  unrealistic  scheduling 
will  be  considered  an  unfair  or 
deceptive  practice  or  an  unfair  method 
of  competition  under  Section  411  of  the 
Act.  The  requirement  that  certificated 
air  carriers  report  their  scheduled 
arrival  performance,  which  has  been 
waived  temporarily,  would  also  be 
eliminated  because  it  is  unnecessary. 
Timetable: 
ActkMi 


_^ FRCMe 

NPRM  (EDR-301,  06/21/76    41  FR  24903 

Docket  27891) 
NPRM  Comment    09/13/76 

Period  End 

NPRM  (EDR-  06/29/83    48  FR  29679 

301B/PSOfl-79) 
NPRM  Comment    06/29/83 

Period  End 
Reply  Comment      09/13/83 

Period  End 
Final  Action  12/00/63 

SmaN  Entity:  ^4o 


Agency  Contact  Joanne  Petrie,  OGC 
Civil  Aeronautics  Board.  202  073-5442 
RIN:  3024-AA44 


39.  241-3.  AUGNMENT  OF  UNIFORM 
SYSTEM  OF  ACCOUNTS  AND 
REPORTS  WITH  GENERALLY 
ACCEPTED  ACCOUNTING 
PRINCIPLES 

Legal  Authority:   ^9  USC  1324;  49  USC 

1371;  49  use  1377 

CFR  Citation:  14  CFR  241 

Abstract  As  part  of  the  continuing 
effort  to  align  the  Board's  accounting 
rules  with  generally  accepted 
accounting  principles,  certain  sections 
of  the  Uniform  System  of  Accounts  and 
Reports  need  to  be  deletejl  or  amended. 
These  changes  would  provide  relief 
from  the  present  requirements  for  most 
carriers. 

Timetal>le. 


Action 


FR  Ctte 


00/00/00 


NPRM  in 
preparation 

Small  Entity:  No 

Agency  Contact  Richard  G.  Nfinlck. 
BCAA,  Civil  Aeronautics  Board,  202 
073-5112 

RIN:  3024-AA46 

40.  241-4.  REVISE  DEFINITION  OF 
REVENUE  AND  NONREVENUE 
PASSENGERS 

Legal  AuttKMlty:     49  USC  1324;  49  USC 

1373 

CFR  Citation:  14  CFR  241 

Abstract  Tlie  present  deHnition  of 
revenue  and  nonrevenue  passengers  for 
reporting  purposes  is  stated  in  terms  of 
the  exemptions  for  free  and  reduced- 
rate  transportation  in  sections  403(b)  of 
the  Act.  These  definitions  have  become 
outmoded  in  the  process  of  fare 
deregulation.  The  Board  is  considering 
several  options  for  revising  these 
definitions. 

Timetalile: 


Action 


FR 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  David  Schaffer.  OGC 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA47 


41.  241-5.  REDUCE  REPORTING 
REQUIREMENTS  OF  THE  UNIFORM 
SYSTEM  OF  ACCOUNTS  AND 
REPORTS 

Legal  AuttKtrtty:    49  use  1324;  49  use 

1371;  49  use  1377;  49  USC  1387 

CFR  Citation:  14  CFR  241 

At>stract  This  rule  would  eliminate 
from  the  Uniform  System  of  Accounts 
and  Reports  (USAR)  15  financial  and 
statistical  schedules,  4  yearly 
summarization  schedules  and  9 
accounting  policy  standards.  In 
addition,  it  would  simplify  the  reporting 
on  some  of  the  remaining  schedules. 

Timetable: 


Action 


FRCNe 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Jack  Caik>way.  OC 
Civil  Aeronautics  Board.  202  673-0042 

RIN:  3024-A/U8 

42.  241-6.  CHANGE  THE 
APPUCABILTTY  OF  FORM  41 

Legal  Auttiority:    49  use  1324;  49  USC 

1371;  49  use  1377;  49  USC  1387 

CFR  Citation:  14CFR241 

AlMtract  This  rule  would  require  only 
those  certificated  carriers  operating 
large  aircraft  (more  than  60  seats  or 
more  than  18,000  pounds  of  payioad]  to 
file  the  Form  41  report.  Carriers 
operating  other  than  large  aircraft 
would  report  under  Part  29& 


ActkMi 


FR 


NPRM  (EDR-465.   08/12/83    48  FR  36601 

Docket  41607) 
NPRM  Comment    10/10/83 

Period  End 
Reply  Comment      10/31/83 

Period  End 
Final  Action  01/00/64 

Small  Entity:  Yes 

Agency  Contact  Jack  Calloway,  OC 
Civil  Aeronautics  Board.  202  673-0042 
RIN:  3024-AA49 

43.  241-7.  REDUCE  SERVICE 
SEGMENT  DATA  REPORTS 

Legal  Authority:    49  use  1324;  49  use 

1371;  49  USC  1377;  49  USC  1387 

CFRCttatkNC   14  CFR  241 

Abstract  This  rule  would  standardize 
service  segment  data  reporting. 
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Current  and  Projected  Rulemakings 


Presently,  larger  carriers  file  very 
detailed  service  segment  data  in  ADP 
format  while  smaller  carriers  file  a 
condensed  version  on  a  hardcopy 
report.  This  rule  would  standardize 
domestic  service  segment  data  at  the 
condensed  level. 

Timetable: 


Action 


Oat* 


FR  CHo 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Jack  Calloway,  OC 
Civil  Aeronautics  Board,  202  673-6042 

RIN:  3024-AA50 

44.  241-8.  SIMPLIFY  PASSENGER 
ORIGIN-DESTINATION  SURVEY  DATA 
REPORTING 

Legal  Authority:    49  USC  1324;  49  USC 

1371;  49  USC  1377;  49  USC  1387 

CFR  Citation:  14CFR241 

Abstract:  The  Board  is  considering 
eliminating  the  reporting  of  the  dollar 
amount  of  fares  for  domestic  markets 
greater  than  500  miles  apart  and  all 
international  markets.  It  is  seeking 
comments  on  methods  that  would 
achieve  the  goal  and  still  be  cost 
efective  to  the  carriers.  The  Board  also 
proposes  to  reduce  the  number  of  fare- 
basis  codes  reported  from  15  to  6.  and 
extend  the  applicability  of  the  survey 
for  one  year. 

Timetat>le: 


Action 


Date  FR  Cits 


NPRM  (EDR-464.  06/12/83    48  FR  36598 

Docket  41608) 
NPRM  Comment    10/10/83 

Period  End 
Reply  Comment      10/25/8i 

Period  End 
Final  Action  01/00/84 

Small  Entity:  No 

Agency  Contact  lack  Calloway,  OC. 
Civil  Aeronautics  Board,  202  673-6042 

RIN:  3024-AA51 


45.  241-9.  STREAIMUNE  PASSENGER 
ORIGIN-DESTINATION  SURVEY 
REPORTING 

Legal  AuttKKtty:    49  USC  1324;  49  USC 
1371;  49  USC  1377;  49  USC  1382 

CFR  Citation:  14  CFR  24 1 

Abstract  This  rule  would  standardize 
reporting  instructions  for  old  (pre- 
deregulation)  and  new  carriers,  limit 
interline  reporting  to  large  carriers 


(over  $75  million  in  operating  revenues), 
and  seek  suggestions  on  ways  to  further 
reduce  and  simplify  the  survey  systems' 
reporting  requirements. 

Timetable: 


Action 


Dsts 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Jack  Calloway.  OC, 
Civil  Aeronautics  Board,  202  673-6042 

RIN:  3024-AA77 

46.  245-1.  EXEIAPTIONS  FROM 
REPORTING  STOCK  OWNERSHIP 

Legal  Authority:    49  USC  1377;  49  USC 

1386 

CFR  Citation:  14  CFR  245 

Abstract  The  Board  is  considering 
whether  to  change  its  rules  to  exempt 
owners  of  more  than  Ave  percent  of  any 
class  of  capital  stock  or  capital  of  an 
airline  from  the  filing  of  reports 
required  by  section  407(c)  of  the  Act. 
The  filing  of  these  reports  has  been 
waived  under  delegated  authority 
pending  the  outcome  of  this  rulemaking. 

Timetable: 


Agency  Contact:  Joseph  A.  Brooks. 
OGC,  Civil  Aeronautics  Board,  202  673- 
5442 

RIN:  3024-AA53 

48.  249-1.  REQUIRE  SPECIFIC 
CATEGORIES  OF  RECORDS  AND 
RETENTION  PERIODS  FOR 
ESSENTIAL  AIR  SERVICE  CARRIERS 

Legal  Authority:    49  USC  1324;  49  USC 

1371  to  1374;  49  USC  1377;  49  USC  1381; 
49  USC  1386;  49  USC  1482 

CFR  Citation:  14  CFR  249 

Abstract  This  rule  would  require  non- 
certificated  EAS  carriers  to  retain  the 
same  records  as  prescribed  for 
certificated  air  carriers;  extend  from  1 
to  3  years  the  retention  period  for 
auditor's  and  flight  coupons  lifted  by 
subsidized  essential  air  service  carriers 
for  the  EAS  points  served;  modify  or 
eliminate  several  of  the  records 
prescribed  for  retention  by  certificated 
carriers;  and  clarify  one  of  the  records 
prescribed  for  retention  by  public 
charter  operators  and  overseas  military 
personnel  charter  operators.  In 
addition,  the  proposal  would  transfer 
the  record  retention  requirements 
contained  in  Part  374a  to  Part  249. 


Action 

Date 

FR  Cite 

Timetable: 

Action 

NPRM  in 

Date 

00/00/00 

FR  Cite 

NPRM  in 
preparation 

00/00/00 

Small  Entity:  No 

Agency  Contact  Joseph  A.  Brooks, 
OGC,  Civil  Aeronautics  Board,  202  673- 
5442 

RIN:  3024-AA52 

47.  246-1.  REVISION  OF  STOCK 
OWNERSHIP  REPORTS  BY 
AFFIUATES  OF  AIR  CARRIERS 

Legal  Authority:    49  USC  1377;  49  USC 

1386 

CFR  Citation:  14  CFR  246 

Abstract  The  Board  is  considering 
changing  a  reporting  requirement  that 
affiliates  of  an  airline  disclose 
information  on  their  major  stockholders 
in  order  to  improve  the  ability  to 
monitor  foreign  citizen  ownership  of 
U.S.  air  carriers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  in 
preparation 

Small  Entity:  No 


00/00/00 


preparation 

Small  Entity:  No 

Agency  Contact  Jack  Calloway,  OC. 
Civil  Aeronautics  Board,  202  673-6042 

RIN:  3024-AA88 

49.  250-6.  DENIED  BOARDING 
COMPENSATION:  QOVERNMENT 
REQUISITION  OF  CONFIRMED 
RESERVED  SPACE  ^ 

Legal  Authority:    49  use  1324;  49  USC 

1371  to  1374;  49  USC  1377;  49  USC  1381; 
49  USC  1386;  49  USC  1482 

CFR  Citation:  14  CFR  250 

Abstract  The  Air  Transport 
Association  (ATA)  petitioned  the  Board 
to  modify  its  newly  adopted  oversales 
rule  (14  CFR  Part  250).  In  its  recent 
comprehensive  review  of  Part  250,  the 
Board  changed  the  rule  to  provide  that 
carriers  must  compensate  passengers 
that  are  denied  boarding  involuntarily 
because  of  government  requisition  of 
their  confirmed,  reserved  space.  ATA 
argued  that  this  provision  should  be 
revoked  because  it  is  inconsistent  with 
the  policy  of  the  rule  and  because  the 


CAB 
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Board  does  not  have  authority  to  order 
other  government  agencies  to  reimburse 
carriers. 

Timetable: 


Action 


FRCtte 


Petition  filed  in 

Dodcei  41210 
Petition  under        00/00/00 

consideration 

Smai  Entity:  No 

Agency  Contact  Joanne  Petrie.  OGC. 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA8S 

50.  250-7.  DENIED  BOARDING 
COMPENSATION:  RECONSIDERATION 
OF  THE  1-HOUR  EXEMPTKNi 

Legal  Authority:    49  use  1324;  49  USC 

1371  to  1374;  49  USC  1377;  49  USC  1381 
49  USC  1386;  49  USC  1482 

CFR  Citation:  UCFRZSO 

At}Stract  TTie  Aviation  Consumer 
Action  Project  (ACAP)  petitioned  the 
Board  to  modify  its  oversales  rule  (14 
CFR  Part  250)  prior  to  its  effective  date 
of  January  23.  1983.  In  its  recent 
comprehensive  review  of  oversales,  the 
Board  modified  Part  250  so  that  carriers 
need  not  pay  denied  lioarding 
compensation  to  passengers  that  can  be 
accommodated  on  alternative  flights 
that  are  scheduled  to  arrive  within  1- 
hour  of  the  scheduled  arrival  time  of 
the  original  flight.  ACAP  argued  that 
this  change  will  increase  overbooking, 
undermine  volunteer  solicitation,  and 
result  in  no  compensation  for 
passengers  that  are  injured. 

Tintetable: 


Action 


Date 


FR  Ctle 


Petition  filed  in 

Docket  39932 
Petition  under         00/00/00 

consideration 

Small  Entity:  No 

Agency  Contact  foanne  Petrie.  OGC 
Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AA86 


51.  252-1.  SMOKING  ABOARD 
AIRCRAFT;  NOTICE  TO  PASSENGERS 

Legal  Auttiority:  49  use  1324;  49  USC 
1374;  49  USC  1377;  49  USC  1381;  49  USC 
1386 

CFR  Citation:    1 4  CFR  252;  14  CFR  253 
Abstract  This  rule  would  inform 
passengers  of  their  right  to  a  seat  in  the 
non-smoking  section  of  an  aircraft  by 


one  of  two  proposed  alternatives.  The 
first  would  require  airlines  to  include  a 
prescribed  notice  on  or  with  their 
tickets.  The  second  would  include 
smoking  in  the  list  of  subjects 
incorporated  by  reference  in  the 
contract  of  carriage,  which  would 
inform  passengers  that  additional 
information  may  be  obtained  from  the 
place  of  ticketing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment  47  FR  52190 

Period  Begin 

NPRM  (EDR-ag.    11/19/82    47  FR  52190 

Docket  41009) 
NPRM  Comment     12/20/82 

Period  End 
Final  Action  03/00/84 

Smal  Entity:  Yes 

Agency  Contact  David  Sdiaffer.  OGC 

Civil  Aeronautics  Board.  202  •73-54«2 

RIN:  3024-AA82 

52.  •252-2.  SMOKING  ABOARD 
AIRCRAFT 

Legal  Authority:  49  USC  1374 

CFR  Citation:  14  CFR  252 

Abstract  The  Board  is  considering 
various  measures  to  strengthen  its 
smoking  rule.  These  include  a  ban  on 
smoking  on  small  aircraft,  a  ban  on 
cigar  and  pipe  smoking,  and  special 
provisions  to  protect  passengers  who 
are  especially  sensitive  to  tobacco 
smoke. 

Timetable: 


Current  and  Projected  Rulemafcinga 

Abstra^  The  Board  has  set  rules  by 
which  air  carriers  may  incorporate  their 
conditions  of  carriage  for  domestic 
travel.  The  rules  include  notice  being 
given  to  passengers.  This  proposal 
would  exempt  sales  of  tickets  at  foreign 
locations  from  the  notice  requirements. 
It  also  proposes  to  state  as  part  of  the 
rules  that  air  taxi  operators  will  not  be 
held  to  be  incorporating  terms  merely 
because  they  are  ticketed  on  stock  witfi 
a  standard  incorporation  statement. 
Timetable: 


Action 


FR  Cite 


NPRM  (EDR-461.  06/03/83    48  MR  24918 

Dodcei  41431) 
NPRM  Comment    06/10/83    48  FR  36273 

Period  Oeadbie 

susperxled 

(EDR-461  A) 
Supplemental         00/00/00 

NPRM  in 

preparation 

Small  Entity:  Yes 

Agency  Contact  David  Sduffer.  OGC 

Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AA95 

53.  •253-3.  NOTKSE  OF  TERMS  OF 
CONTRACT  FOR  DOMESTK!  TRAVEL 
SOLD  OUTSIDE  THE  UNfTEO  STATES 

Legal  Authority:    49  USC  1324;  49  USC 
1374;  49  USC  1381 

CFR  Citation:  14  CFR  253 


FR  CMS 


NPRM  (EDR-468,   06/28/83     48  FR  29707 

Docket  41542) 
NPRM  Comment    06/29/63 

Period  End 
Reply  Comment     09/19/83 

Period  End 
Final  Action  12/00/64 

SmaNEntity:  No 

Agency  Contact  Joseph  A.  Brotriu. 
OGC  Civil  Aeronautics  Board.  202  673- 
5442 

RIN:  3024-AA96 

54.  254-1.  DOMESTIC  BAGGAGE 
UABIUTY 

Legal  AuttKKity:    49  USC  1324;  49  USC 

1373;  49  USC  1374;  49  liSC  1381 

CFR  Citation:    14  CFR  253;   14  CFR  254 

Abstract  The  Board  is  proposing  to 
amend  its  recently-issued  domestic 
baggage  liability  rule  Part  254).  It 
proposes  to  modify  the  requirement  that 
each  airline  provide  specific  notice  on 
all  tickets  of  its  liability  limitations,  to 
allow  the  option  of  stating  the  minimum 
liability  allowed  by  the  Board  rule.  The 
Board  also  proposes  to  add  baggage 
liability  to  the  subjects  required  to  be 
listed  on  the  tickets  under  the  rule 
allowing  incorporation  of  contract 
terms  by  references  (Part  253).  In 
addition,  the  CAB  is  requesting 
comment  on  alternative  levels  ($1000 
and  $1250)  of  minimum  airiine  baggage 
liability.  Pending  the  completion  of  this 
rulemaking,  the  effective  date  of  the 
new  rules  has  been  stayed  and  the 
previous  rules  remain  in  effect.  This 
action  was  in  response  to  a  petition  by 
certain  Members  of  the  Air  Transport 
Association  to  repeal  the  domestic 
liability  rule  prior  to  its  effective  date. 


Action 


Date 


FR 


NPRM  (EDfl-458.   05/18/83    48  FR  22323 
Doctcet  41443) 


48050 


Federal  Register  /  Vol.  48.  No.  201  /  Monday.  October  17,  1983  /  Unified  Agenda 


CAB 


Current  and  Projected  Rulemakings 


Date 


FBcn* 


NPRM  Connnent 

Period  End 
Fmal  Action 


06/17/83 


10/00/83 


SmaN  Entity:  Yes 

Agency  Contact  Joanne  Petrie.  OGC. 
Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AA79 

55.  293-1.  ALASKAN  SUBCONTRACT 
AGREEMENTS 

Legal  Auttiority:    49  use  1386:  49  USC 
1389 

CFR  Citation:  14  CFR  293 

Al>8tract  Part  293  applies  to 
subcontract  agreements  involving  the 
operation  of  scheduled  air  services  by 
air  taxi  operators  over  Alaskan  bush 
routes  of  a  certificated  air  carrier.  The 
Board  is  considering  whether  to  revoke 
this  rule  and  replace  it  with  different 
filing  requirements. 

Tlmetat>le: 


Action 


Date  FR  Ctte 


NPRM  (EDR- 
431/PDR-76. 
Docket  39990) 

NPflM  Comment 
Period  End 

Final  Action 


09/21/81  46  FR  46592 


11/20/81 


08/00/84 


Small  Entity:  Yes 

Agency  Contact  David  Schaffer,  OGC. 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA59 

56.  298-3.  REVISING  THE  DEFINITION 
OF  COMMUTER  AIR  CARRIER 


49  USC   1324;  49  USC 


Legal  Autfiority: 

1386 

CFR  Citation:  14  CFR  298 

Abstract  This  rule  would  clarify  the 
status  and  obligations  of  air  taxis  that 
enter  into  subcontracts  with  commuters 
to  operate  some  of  that  commuter's 
scheduled  routes. 

Timetable: 


Action 


Oat* 


FR  Ctte 


NPRM  in  00/00/00 

preparation 

Small  Entity:  Yes 

Agency  Contact  David  Schaffer,  OGC. 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA61 


57.  298-8.  AMEND  APPLICABILITY  OF 
PART  298  AND  REVISE  REPORTING 
ON  CAB  FORM  298-C 

Legal  Auttiority:    49  USC  1324;  49  USC 
1371;  49  USC  1374;  49  USC  1386 

CFR  Citation:  14  CFR  298 

At>stract  This  rule  would  extend  the 
applicability  of  Form  298-C  reporting  to 
certificated  air  carriers  operating  small 
aircraft  (60  or  fewer  seats  or  18.000 
pounds  or  less  payload),  eliminate  mail 
and  cargo  data  from  the  reporting 
requirements  for  all  but  intra-Alaskan 
carriers,  require  all  carriers  to  file  four 
financial  data  elements,  and  require 
small  certificated  carriers  to  file  direct 
operating  expenses  by  aircraft  type. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  (EDR-465.   08/12/83    48  FR  36001 

Docket  41607) 
NPRM  Comment    10/10/83 

Period  End 
Reply  Comment     10/31/83 

Period  End 
Final  Action  01/00/84 

Small  Entity:  Yes 

Agency  Contact  Jack  Calloway,  OC, 
Civil  Aeronautics  Board.  202  673-6042 

RIN:  3024-AA62 

58.  302-1.  REQUESTS  FOR 
CONFIDENTIAL  TREATMENT  OF 
MATERIALS  FILED  WITH  THE  BOARD 

Legal  Authority:    49  USC  1324;  49  USC 

1482 

CFR  Citation:  14  CFR  302 

Abstract:  This  rule  would  revise  the 
procedures  governing  requests  for 
confidential  treatment  of  material  filed 
with  the  Board,  to  clarify  the  relation 
between  those  procedures  and  the 
Freedom  of  Information  Act. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Joanne  Petrie.  OGC. 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA63 

59.  323-1.  SERVICE  TERMINATIONS  IN 
FOREIGN  MARKETS 

Legal  Authority:    49  USC  1324;  49  USC 

1377 

CFR  Citation:  14  CFR  323 


Atwtract  The  Board  eliminated  all 
advance  notice  requirements  for 
terminations  of  service  in  foreign  air 
transportation  (PR-244).  This  has 
created  problems  in  some  limited 
designation  markets  where  the 
incumbent  carrier  has  terminated 
service  without  informing  the  Board. 
The  Board  is  proposing  to  require 
carriers  to  report  to  the  Board  if  they 
are  terminating  foreign  air  service  so 
that  the  Board  would  have  time  to  find 
a  replacement,  if  necessary. 

TImetaIHe: 


Action 


Data  FR  Cite 


NPRM  (PDR-80,     08/20/82    47  FR  36433 

Docket  40903) 
NPRM  Comment     10/19/82 

Period  End 
Final  Action  01/00/84 

Small  Entity:  No 

Agency  Contact  David  Schaffer.  OGC, 

Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA65 

60.  370-1.  EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Legal  Auttiority:  PL  95-521 

CFR  Citation:    14  CFR  370;   14  CFR  300 

Abstract  The  Board  is  preparing 
revisions  of  its  ethics  rules  to  reflect 
experience  since  the  last  revision  and 
to  conform  to  the  Ethics  in  Government 
Act. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  in  00/00/00 

preparatk>n 

Small  Entity:  No 

Agency  Contact  Kenneth  G.  Caplan, 
OGC,  Civil  Aeronautics  Board,  202  673- 
5790 

RIN:  3024-AA66 

61.  372-1.  OVERSEAS  MILITARY 
PERSONNEL  CHARTER  TARIFFS 

Legal  Authority:    49  USC  1373;  49  USC 

1386 

CFR  Citation:  14  CFR  372 

Abstract  The  reference  to  tariffs  in  the 
rule  governing  Overseas  Military 
Personnel  Charters  (OMPC)  has  become 
obsolete,  at  least  with  respect  to 
domestic  air  transportation.  The  Board 
is  considering  whether  to  eliminate  the 
tariff  requirement  for  all  OMI>C's  and 
replace  it  with  consumer  protection 
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requirements  similar  to  those  in  its 
Public  Charter  niJe  in  Part  380. 

Timetable: 

ActkM 


FRCNa 


NPRM  in 
preparatkx) 


00/00/00 


Small  Entity:  No 

Agency  Contact  David  Schaffer.  OGC. 
Civil  Aeronautics  Board.  282  673-5442 
RIN:  3024-AA71 


62.  375-1.  NAVIGATION  OF  FOREIGN 
CIVIL  AIRCRAFT 

l-egal  Authority:    49  use  1324;  49  USC 
1372:  49  USC  1508 

CFR  Citation:  14  CFR  375 

Abstract  The  Board  is  revieWing  its 
regulations  governing  the  navigation  of 
foreign  civil  aircraft  witliin  the  United 
Sfates.  The  review  will  focus  on 
simplifying  and  clarifying  the 
procedures  to  be  followed  in  obtaining 
operating  authority. 

Timetable: 


Action 


FR  Clla 


00/00/00 


NPRM  in 
preparation 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Joanne  Petrie. 
OGC,  (202)  673-5442. 

Agency  Contact  George  Wellington. 
BIA.  Civil  Aeronautics  Board.  202  673- 
5871 

RIN:  3024-AA67 


63.  377-1.  EFFECT  OF  EXPIRATION  OF 
A  BILATERAL  ON  FOREIGN  AIR 
CARRIER  AUTHORITY 

Legal  Authority:  49  USC  li59t);  49  USC 
1324;  49  USC  1372;  49  USC  1386;  49  USC 
1481;  49  USC  1502;  5  USC  558;  5  USC  559 

CFR  Citation:  14  CFR  377 
AtMtract  In  the  past,  the  Board  has 
held  that  a  foreign  air  carrier's  permit 
or  exemption  authority  continues  after 
the  underlying  bilateral  Service 
Agreement  expired,  by  virtue  of  section 


Action 


FRCMa 


NPRM  (SPDR-89    06/03/83    48  FR  24923 

and  SPDR-e9A. 

Docket  41497) 
NPRM  Comment    08/02/83 

Period  End 
Final  Acfon  06/00/84 

Small  Entity:  No 

Agency  Contact  David  Schaffer.  OGC 
Civil  Aeronautics  Board.  202  673-5442 
RIN:  3024-AA72 


64.  379-1.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  BOARD 

Legal  Auttiority:  42USC2000d-i 
CFR  Citation:  14  CFR  379 

Abstract  The  Board  is  reviewing  its 
rules  that  implement  Tide  VI  of  the 
Civil  Rights  Act  of  1964.  in  response  to 
suggestions  fi-om  the  Department  of 
Justice.  An  NPRM  was  approved  by  die 
Board  on  June  15,  1982  and  was 
forwarded  to  the  Justice  Department  for 
review  in  accordance  with  Executive 
Order  12250. 

Timetal>le: 


Action 


Data 


FR  CNe 


NPRM  approved     06/15/82 

by  Board 
JiKtice  00/00/00 

Departnf)ent 

Reviewing 

NPRM 

Small  Entity:  No 

Agency  Contact  David  Schaffer.  OGC 
Civil  Aeronautics  Board.  282  673-5442 
RIN:  3024-AA68 


65.  399-3.  UNFAIR  AND  DECEPTIVE 
PRACTICES  BY  TICKET  AGENTS 

l^gal  Authority:    49  use  1378;  49  USC 

1381 

CFR  Citation:  14  CFR  399 


5S8(c)  of  the  Administrative  Procedure 
Act.  This  rtde  would  reverse  that  policy 
in  order  to  ensure  equal  competitive 
opportunities  for  U.S.  carriers. 

Timetable: 


Current  and  Projected  Biiawrtihuii 

Abstract  Boanl  enforcement  policies 
currendy  make  reference  to  tariffs.  The 
Board  is  considering  wfaetiier  to  limit 

these  provisions  to  foreign  air 
transportation  or  to  eliminate  them 
entirely. 

Timetable: 


Action 


FRCMa 


NPRM  in  00/00/00 

preparation 

SmaN  Entity:  No 

Agency  Contact  David  Schaffer.  OGC 
Civil  Aeronautics  Board,  202  673-5442 
RIN:  3024-AA76 


66.  •399-4.  REMOVAL  OF  POLICY 
STATEMENT  ON  STANDARD 
CONDITIONS  IN  FOREIGN  AIR 
CARRIER  PERMITS 

Legal  Authority:    49  use  laoi;  49  USC 

1302;  49  USC  1305;  49  USC  1324;  49  USC 
1371  to  1379;  49  USC  1381;  49  USC  1382: 
49  USC  1386;  49  USC  1481;  49  USC  1482: 
49  USC  1502;  49  USC  1504 

CFR  Citation:  14CFR399 

Al>8tract  The  Board  has  standard 
conditions  that  it  places  on  permits 
given  to  foreign  air  carriers.  Some.  Intt 
not  all  of  those  conditions  are  listed  in 
the  Board's  statements  of  general 
policy.  This  rule  would  eliminate  the 
statement  of  policy.  It  would  not  change 
the  standard  conditions. 

Timetable: 


Action 


FR 


NPRM  (PSOR-80.  08/03/83    48  FR  35119 

Dodcet  41597) 
NPRM  Comment    10/03/83 

Period  End 
Reply  Comment     10/24/83 

Period  End 
Final  Action  02/00/84 

SmaH  Entity:  No 

Agency  Contact  Joseph  A.  Brooks. 
OGC  Civil  Aeronautics  Board.  202  673- 
5442 

RIN:  3024-AA97 
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Completed  Actions 


COMPLETED  RULEMAKINGS 

67.  (AS.1  POLICY  ON  OVERFUGHTS 
AT  ESSENTIAL  AIR  SERVICE  POINTS 

Legal  Authority:    49  use  1324;  49  USC 

1389 

CFR  Citation:  14  CFR  398 

Abstract  This  rule  prohibits  an  air 
carrier  from  refusing  to  land  at  an 
eligible  point  for  which  the  Board  has 
issued  an  essential  air  service 
determination  unless  the  overflight  is 
necessary  due  to  circumstances  beyond 
the  airline's  control  or  other  flights 
provide  essential  air  service. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  (PS-    08/09/83    48  FR  36094 
110) 

SmaH  Entity:  Yes 

Agency  Contact  David  Schaffer,  OGC, 
Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AA04 

68.  [B9.]  CHANGES  TO  DOMESTIC 
TARIFF  RULES  AFTER  JANUARY  1, 
1983 

Legal  Authority:   PL  95-504;  49  USC  1601 

CFR  Citation:  14  CFR  221 

Abstract  Airlines  were  not  permitted 
to  file  tariffs  concerning  interstate  and 
overseas  air  transportation  that  was 
provided  on  or  after  January  1,  1983. 
The  Board  examined  its  rules  to 
determine  what  conforming  changes 
needed  to  be  made.  These  changes 
were  made  as  part  of  a  number  of 
rulemakings. 

Timetable: 


Action 


Date  FR  Cits 


Rulemaking 
terminated 

Small  Entity:  No 

Agency  Contact  loseph  A.  Brooks. 
OGC.  Civil  Aeronautics  Board.  202  673- 
5442 

RIN:  3024-AA11 

69.  [B12.]  PAYMENTS  TO  INDIRECT 
CARGO  CARRIERS  AND  FOREIGN  AIR 
FREIGHT  FORWARDERS 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1324;  49  USC  1378;  49  USC 
1379;  49  USC  1386 

CFR  Citation:    14  CFR  296;  14  CFR  297 


Abstract  The  Board  amended  its  rules 
governing  U.S.  indirect  cargo  air 
carriers  and  foreign  air  freight 
forwarders  to  permit  direct  air  carriers 
to  pay  them  fees.  The  Board  made  this 
change  in  response  to  a  request  by 
Trans  World  Airlines,  and  to  remove 
competitive  inequities  and  reduce 
regulatory  oversight  of  cargo  pricing 
policies  and  practices. 

Timetable: 


Action 


Data  FR  Cite 


Final  Action  (ER-   05/18/83    48  FR  22323 
1335,  1336) 

Small  Entity:  No 

Agency  Contact  Joseph  A.  Brooks, 
OGC,  Civil  Aeronautics  Board,  202  673- 
5442 

RIN:  3024-/VA14 

70.  (B-17.]  REFERENCES  TO 
DOMESTIC  TARIFFS  IN  AGREEMENTS 

Legal  Authority:    49  USC  1302;  49  USC 

1305;  49  USC  1324;  49  USC  1371  to  1374; 
49  USC  1378;  49  USC  1379;  49  USC  1381 
49  USC  1382;  49  USC  1386;  49  USC  1461 
49  USC  1481;  49  USC  1482 

CFR  Citation:   14  CFR  399 

Abstract:  This  rule  would  have 
modified  or  disapproved  agreements 
filed  under  section  412  of  the  Act  if 
they  referred  to  tariffs  for  domestic 
passenger  transportation  to  be 
performed  on  or  after  January  1,  1983. 

Timetable: 


Action 


Oats  FR  Cita 


Rulemaking  no 
longer  under 
consideration 

Small  Entity:  No 

Agency  Contact  Joanne  Petrie,  OGC. 

Civil  Aeronautics  Board,  202  673*5442 

RIN:  3024-AA78 

71.  [D3.]  AIR  CARRIER  FITNESS 
(CONTINUING  FITNESS) 

Legal  Authority:    49  use  1324;  49  use 

1371;  49  USC  1377;  49  USC  1389 

CFR  Citation:  14  CFR  204 

Abstract  The  Board  considered 
developing  a  system  to  monitor  the 
continuing  fitness  of  air  carriers 
pursuant  to  section  401(r)  of  the  Act.  It 
decided,  however,  that  this  area  could 
be  monitored  by  other  less  regulatory 


methods  and  that  the  initial  system 
design  was  impractical. 

Timetable: 


Action 


Date 


FR  Cita 


Rulemaking  rw 
kxiger  under 
consideration 

Small  Entity:  No 

Agency  Contact  Gerard  N.  Boiler. 
BDA,  Civil  Aeronautics  Board,  202  673- 
5352 

RIN:  3024-AA23 

72.  [D16.]  UPDATE  OF  AGREEMENT- 
FILING  RULES 

Legal  Authority:    49  USC  1302;  49  USC 

1324;  49  USC  1382;  49  USC  1386;  49  USC 
1481 

CFR  Citation:    14  CFR  261;  14  CFR  263; 
14  CFR  289;  14  CFR  302 

Abstract  This  rule  simplified 
provisions  for  Hling  intercarrier 
agreements.  Intercarrier  agreements, 
with  the  exception  of  mutual  aid 
agreements,  are  now  filed  with  the 
Board  at  the  carriera^^jxption.  An 
exception  from  the  statutory  provision 
is  thus  no  longer  needed. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  (ER-    08/03/83    48  FR  35081 
1353-1355) 

Small  Entity:  No 

Agency  Contact  Joseph  A.  Brooks, 
OGC,  Civil  Aeronautics  Board,  202  673- 
5442 

RIN:  3024-AA27 

73.  [D18.I  SUSPENSION  OF 
ABANDONED  FOREIGN  AIR  CARRIER 
PERMITS 

Legal  Authority:  49  USC  1372 

CFR  Citation:  14  CFR  213 

Al>stract  This  rule  would  have 
provided  for  the  automatic  suspension 
of  operating  authority  of  a  foreign  air 
carrier  permit  holder  if  the  carrier 
ceased  all  operations  for  an  extended 
period  of  time.  The  Board  terminated 
this  rulemaking  because  the  issue  was 
disposed  of  in  a  related  show-cause 
proceeding  (Order  83-6-49). 


CAB 
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Timetable: 
Action 


FRCIla 


Rulemaking 
terminated 

SmaN  Entity:  No 

Agency  Contact  Allan  F.  Brown.  BL\, 

Civil  Aeronautics  Board,  202  673-5134 
RIN:  3024-AA28 

74.  (211-11  APPLICATION 
PROCEDURES  AND  SERVICE 
REQUIREMENTS  FOR  PERMITS  AND 
CERTIFICATES 

Legal  Authority:    49  USC  1301;  49  USC 

1323;  49  USC  1324;  49  USC  1371  to  1374- 
49  USC  1376;  49  USC  1382;  49  USC  1471 
49  USC  1481;  49  USC  1482;  49  USC  1485 

CFR  Citation:    14  CFR  211;  14  CFR  302 

Abstract  The  Board  is  proposing  to 
revise  its  requirements  and  procedures 
for  applications  for  foreign  air  carrier 
permits.  The  revision  would  reduce  the 
information  submitted  in  the  application 
and  the  number  of  persons  on  whom 
the  application  must  be  served.  Service 
requirements  would  also  be  reduced  for 
U.S.  air  Carrier  certificate  applications. 
The  proposed  changes  would  simplify 
the  processing  of  these  applications  for 
both  the  Board  and  carrier  applicants. 

Timetable; 

Action 


FR  CHa 


Rulemaking 
merged  witti 
item  D20  in  tfiis 
Agenda 


Small  Entity:  Yes 

Agency  Contact  Joseph  A.  Brooks. 
OGC  Civil  Aeronautics  Board,  202  673- 
5442 

RIN:  3024-AA40 


75.  [248-1.]  ELIMINATION  OF  SPECIAL 
RECONCILIATION  REPORT 

Legal  Authority:    49  use  1324;  49  use 

1371 

CFR  Citation:  i4eFR248 

Abstract  This  rule  eliminated  the 
special  report  reconciling  a  carrier's 
audited  balance  sheet  and  income 
statement  with  similar  statements  in  the 
Form  41  Report.  The  report  has  been 
removed  in  order  to  relieve  the  industry 
from  unnecessary  reporting 
requirements 


Completed  Actions 


Timetable: 


Action 


FR 


Final  Action  (ER-  07/10/83 
1351) 


48  FR  32756 


Small  Entity:  No 

Agency  Contact  David  Schafhr.  OGC 
Qvil  Aeronautics  Board.  282  873-5442 
RIN:  3024-AA54 

76.  [250-5.]  TARIFF-FILING 
REQUIREMENTS  FOR  CARRIERS- 
OVERSALES  PRACTICES 

Legal  Authority:    49  use*  1324;  49  use 

1371  to  1374;  49  USC  1377;  48  USC  1381- 
49  use  1386;  49  use  1482 

CFR  Citation:  14  CFR  2S0 

Abstract  The  Board  revised  its 
oversales  rule  to  reflect  the  end  of  its 
domestic  tariff  authority  and  to  simplify 
the  rule's  tariff-filing  requirements  for 
foreign'air  transportation. 
Timetable: 


Action 


Date 


FR  Ota 


Final  Action  (ER-  06/28/83    48  FR  29678 
1337,  Docket 
41220) 

SmalEntJty:  No 

Agency  Contact  Joanne  Petrie.  OGC. 
Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AA81 

77.  [291-1.]  EUMINATION  OF 
REPORTS  BY  ALL-CARGO  DOMESTIC 
CARRIERS 

Legal  Authority:    49  use  1302;  49  USC 

1324;  49  USC  1371;  49  USC  1377;  49  USC 
1378;  49  USC  1386;  49  USC  1388 

CFR  Citation:  14  CFR  291 

Abstract  The  Board  reduced  the 
reporting  requirements  of  all-cargo 
carriers  by  approximately  85  percent. 
This  rule  eliminated  the  Schedule  291- 
A.  B  and  C  reports  (Balance  Sheets, 
Statements  of  Operations  and  Summary 
of  Traffic  and  Capacity  Statistics, 
respectively)  by  all-cargo  carriers  that 
were  required  by  14  CFR  Part  291 
because  they  were  no  longer  needed  by 
the  Board  in  its  regulatory  functions. 
Instead,  carriers  will  only  file  one  form 
containing  six  operating  and  expense 
totals,  and  seven  traffic  and  capacity 
items. 

Timetable: 


Smal  EnHty:  No 

AdtWonal  Infereialion:  ADDmONAL 
AGENCY  CONTACT:  David  Schaffer. 
OCX:  (202)  673-5442. 

Agency  Contact  fade  Calloway.  OGC 

CivU  Aeronautics  Board.  282  873-8842 

RIN:  3024-AAS8 


78.  [291-2.]  DOMESTIC  CARGO 
TRANSPORTATION;  LONG-TERM 
CONTRACTS  FOR  OOO  CHARTERS 
Legal  AuthorHy:    48  USC  1302:  49  USC 

1324;  49  USC  1371;  40  USC  1377;  49  USC 
1378;  49  USC  1386;  49  USC  1388 

CFR  CItaftion:   14  CFR  291 

Abatract  This  rule  exempts  all-cai^go 
air  carriers  certificated  under  section 
418  of  the  Federal  Aviation  Act  and  the 
Department  of  Defense  from  the 
provisions  of  section  401  (o)  of  the  /VcL 
That  section  cunentiy  prevents  the 
section  418  carriers  frtmi  entering  into 
long-tenn  contracts  for  domestic  cargo 
transportation,  such  as  LOCAOL  a  ODD 
charter  program. 


Action 


FRCns 


Fmal  Action  (ER-  08/24/83    48  FR  38458 
1358) 

Smal  Entity:  Yes 

Agency  Contact  Joeepli  A.  Brooks. 

OGC  Civil  Aeronautics  Board.  202  673- 
5442 

RNi:  3024-AAOO 

79.  [297-1.]  EUMINATION  OF 
REPORTS  BY  FOREIGN  AIR  FREIGHT 
FORWARDERS 

Legal  Authority:   49  use  1324;  49  use 

1386 

CFR  Citation:  14  CFR  297 

Abstract  This  rule  eliminated  the  Form 
296-R  report  filed  by  foreign  air  fi^ight 
forwarders  and  foreign  cooperative 
shippers  associations.  A  similar  report 
was  eliminated  for  domestic  air  freight 
forwarders  after  the  deregulation  of 
domestic  cargo.  This  rule  equahzes  the 
treatment  of  all  air  freight  forwarders 
and  cooperative  shippers  associations. 
Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


Final  Action  (ER-   07/19/83    48  FR  32759 
1352) 


Final  Action  (ER-   07/19/83    48  FR  32756 
1350) 


"*  *^*         Sman  Entity:  No 
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CAB 


Agency  Contact  David  Schaffer,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA60 


80.  [320-1.]  RETURN  OF  UNWANTED 
JAPAN  CHARTER  AUTHORIZATIONS 

Legal  Auttiority:    49  USC  1324;  49  USC 
1371;  49  USC  1377;  49  USC  1502 

CFR  Citation:  14CFR320 

Alwtract  Flying  Tiger  petitioned  the 
Board  to  amend  its  rules  concerning 
Japan  charter  authorizations  provided 
for  in  the  Memorandum  of 
Understanding  signed  with  the 
Government  of  Japan  on  September  7, 
1982.  Part  320  established  procedures 
for  allocating  among  eligible  U.S. 
carriers  300  charter  authorizations,  as 
well  as  providing  penalties  for  transfer 
or  non-use.  The  Board  amended  Part 
320  to  provide  a  limited  time  "window" 
within  which  carriers  holding  more 
authorizations  than  could  realistically 
be  used  were  able  to  turn  them  back  to 
the  Board  without  penalty. 

Timetable: 


Action 


Data 


07/01/83    48  FR 


Final  Action  (PR- 
260) 

Small  Entity:  No 

Agency  Contact  George  Wellington, 
BIA,  Civil  Aeronautics  Board,  202  673- 
5878 

RIN:  3024-AA84 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

81.  •[241-10.]  REDUCTION  OF 
REPORTING  REQUIREMENTS  FOR 
ALL-CARGO  CARRIERS 

Legal  Authority:    49  USC  1324;  49  use 

1371;  49  USC  1377;  49  USC  1386;  49  USC 
1387;  49  USC  1471;  49  USC  1472;  49  USC 
1482 

CFR  Citation:  14  CFR  241 

Abstract  This  rule  reduced  reporting 
requirements  pertaining  to  the  all-cargo 
operations  of  carriers  that  also  provide 
passenger  and  international  air  service. 
This  will  reduce  the  burden  on  these 
carriers  in  furtherance  of  the  cargo 
deregulation  act  and  Paperwork 
Reduction  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  (ER-   07/19/83    48  FR  32753 
1349) 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  David  Schaffer, 
OGC  (202)  673-5442 

Agency  Contact  fack  Calloway,  DC, 
Civil  Aeronautics  Board,  202  673-6042 

RIN:  3024-/VA98 

82.  •[252-3.]  REPUBUCATION  OF 
PORTIONS  OF  THE  SMOKING  RULE 

Legal  Authority:    49  use  1324;  49  USC 

1374;  49  USC  1377;  49  USC  1386 

CFR  Citation:  14  CFR  252 

Abstract:  The  Board  republished  the 
requirement  that  airlines  ensure  that  if 
a  no-smoking  section  is  placed  between 
two  smoking  sections,  the  nonsmokers 


Completed  Actions 


are  not  tmreasonably  burdened.  This 
action  was  required  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  (ER-   08/09/83    48  FR  36093 
1356) 

Small  Entity:  Yes 

Agency  Contact  David  Schaffer,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA99 


83.  •[263-1.]  PARTICIPATION  OF  AIR 
CARRIER  ASSOCIATIONS  IN  BOARD 
PROCEEDINGS 

Legal  Authority:    49  USC  1302;  49  USC 

1324;  49  USC  1382;  49  USC  1481 

CFR  Citation:  14  CFR  263 

Abstract  The  Board  amended  its  rules 
for  participation  by  air  carrier 
associations  in  CAB  proceedings  to 
reflect  statutory  change  that  made  the 
agreement  Filing  with  the  Board 
voluntary.  The  Board  no  longer  has  to 
approve  association  by-laws  and 
articles  of  incorporation. 

Timetable: 


Monday 
October  17,  1983 


Part  XL 


Action 


Date 


FR  Cite 


Fmal  Action  (ER-   08/03/83    48  FR  35081 
1354) 

Small  Entity:  No 

Agency  Contact  Joseph  A.  Brooks, 
OGC,  Civil  Aeronautics  Board,  202  673- 
5442 

RIN:  3024-ABOO 

|FR  Doc.  83-28064  Filed  10-14-83;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRCh.l 

Regulatory  Flexibility  Agenda 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Publication  of  Regulatory 
Flexibility  Agenda. 

summary:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act.  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commission  expects  to 
ptt)pose  or  promulgate  over  the  next 
year. 

ADDRESS:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  E.  Yanofsky.  Office  of  the 
General  Counsel,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  D.C.  20581  (202)  254- 
9880. 

SUPPtEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.  ("RFA"),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  October  and  April 
of  each  yaar.  each  asency  shall  publiah  in  th* 
Fodwal  Raiirtar  a  ngaUlotj  flexibility 
agenda  which  shall  contain — 

(1)  a  brief  description  of  the  subject  area  of 
any  rule  which  the  agency  expects  to  propose 
or  promulgate  which  is  likely  to  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities; 

(2)  a  summary  of  the  nature  of  any  such 
rule  under  consideration  for  each  subject 
area  listed  in  the  agenda  pursuant  to 
paragraph  (1),  the  objectives  and  legal  basis 
for  the  issuance  of  the  rule,  and  an 
approximate  schedule  for  completing  action 
on  any  rule  for  which  the  agency  has  issued  a 
general  notice  of  proposed  rulemaking;  and 

(3)  the  name  and  telephone  number  of  an 
agency  offlcial  knowledgeable  concerning  the 
items  listed  in  paragraph  (1). 

5  U.S.C.  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
significant  rules  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year.'  The  agenda 


Usts  all  significant  rules  which  may  be 
considered  by  the  Commission  within 
the  next  year,  irrespective  of  their 
potential  impact  on  small  entities.* 

Several  of  the  ndemakings  litted  in 
this  agenda  result  from,  or  have  been 
significantly  affected  by,  the 
amendments  to  the  Commodity 
Exchange  Act,  7  U.S.C.  1,  et  aeq.  (1982), 
contained  in  the  Futures  Trading  Act  of 

1982,  Pub.  L  No.  97-444,  96  Stat.  2294, 
which  became  effective  on  January  11, 

1983.  The  provisions  of  the  Futures 
Trading  Act  of  1982  have  been  codified 
and  all  citations  herein  are  to  the 
Commodity  Exchange  Act,  as  amended. 
7  U.S.C.  1,  et  seq.  (1982).  In  light  of  the 
significant  impact  of  the  Futures  Trading 
Act  of  1982  on  the  Commis&ion'a 
rulemaking  initiatives,  howeirur. 
fi^quent  reference  is  made  herein  to  that 
Act. 

The  Commission's  October  1963 
Regulatory  Flexibility  Agoida  *  is  as 
follows: 

1.  CURRENT  AND  ANTICIPATED 
RULEMAiONG  ACTIONS 

1.  Title:  Regulations  Relating  to  AH 
Categories  of  Applicants  for 
Commission  Registration  and 
CanunisaioD  Refistrants:  Statutoty 
DIsqualifiaation 

Agency  Contact:  Kevin  M.  Foley, 
Chief  Coimsel,  or  Bruce  A.  Beatus, 
Esquire.  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 


■  The  Commission's  agenda  represents  its  best 
estimate  at  this  time  of  tignirica:it  rules  which  will 
be  considered  sometime  over  the  next  twelve 
months.  In  this  regard,  section  e02(d)  of  the  RFA.  5 
U.S.C.  602|d).  provides:  "Nothing  in  [section  802) 
precludes  an  agency  from  considering  or  acting  on 
any  matter  not  included  in  a  regulatory  flexibility 
agenda,  or  requires  an  agency  to  consider  or  act  on 
any  matter  listed  in  such  agenda." 


la  addition  to  pabishing  the  regulatofy  flexibility 
aseada  Mqairad  by  section  602  of  the  RFA.  Ika 
rnaminiusi  alaa  aakes  available  to  tha  paUk,  on 
a  monthly  basia.  a  calendar  listing  rules  thai  the 
Commission  Intends  to  consider  that  month. 

*TW  rnimisainn  has  published  its  difUliooa  of 
small  entity  to  be  used  by  the  Commission  in 
connection  with  rulemaking  proceedings.  4T  Fit 
18618  (Apr.  30. 19B2).  Pursuant  to  those  asfmitions. 
the  Commission  is  not  required  to  list  naoy  of  tha 
agenda  items  contained  in  this  regulatoiy  flexibility 
agenda.  See  5  U.S.C.  602(a)(1).  Moreovar.  Ika 
Commission  has  previously  certified,  punuaot  to 
section  805  of  the  RFA.  5  U.S.C.  605.  that  eavtain 
items  contained  in  this  agenda  will  not  kave  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  tiati^  of  an 
item  in  this  regulatory  flexibility  agenda  shonld  not. 
in  any  event,  be  taken  as  a  determinati<M  tlial  a 
rule,  when  proposed  or  promulgated.  wiJI  in  fact 
require  a  regulatory  flexibility  analysis.  However, 
the  Commission  hopes  that  the  publicatiai  ef  an 
agenda  which  includes  significant  rules,  regardless 
of  their  potential  impact  on  small  entitie*.  may 
serve  the  public  generally  by  providing  an  lariy  and 
meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations. 

'  The  Commission  is  publishing  its  October  19S3 
Regulatory  Flexibility  Agenda  as  part  of  the 
October  1983  Unified  Agenda  of  Federal 
Regulations.  The  Unifled  Agenda  of  Federal 
Regulations  is  coordinated  by  the  Offlca  o( 
Management  and  Budget  pursuant  to  Exacutive 
Order  12291.  While  participation  by  exacuttve 
agencies  in  that  Agenda  is  mandatory,  imdepandent 
agencies,  such  as  the  Commission,  participate  in  the 
Unified  Agenda  on  a  voluntary  t>asis. 


Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581  (202)  254-8955. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  17  CFR  Part  3. 

Legal  Authority:  Sections  8a(l)-(5) 
and8d  of  the  Commodity  Exchange  Act, 
7  U.S.C.  12a(l)-(5)  and  12d  (1982). 

Ahetract:  Section  8a(2)  of  the 
Commodity  Exchange  Act,  as  recently 
amended  by  the  Futures  Trading  Act  of 
1982,  establishes  a  system  of  statutory 
disqualifications  for  registration  and 
permits  the  Commission,  upon  notice  but 
without  a  prior  hearing,  to  refuse  to 
register,  to  register  conditionally,  to 
suspend  or  to  place  restrictions  upon  the 
registration  of  any  applicant  or 
registrant,  if  a  person  is  subject  to  a 
statutory  disqualification  listed  in 
section  8a(2).  Under  section  8a(2).  the 
Commission  also  may  revoke  the 
registration  of  a  registrant  after  such  a 
bearing  as  may  be  appropriate.  In 
addition,  the  Commission  may  refuse  to 
register,  register  conditionally,  suspend, 
revoke,  or  place  restrictions  upon  the 
registration  of  any  person  after 
opportunity  for  a  hearing,  based  upon 
certain  conditions,  acts  or  omissions 
eniunerated  in  new  sections  8a  (3)  and 
(4)  of  the  Act.*  The  Commission  intends 
to  develop  rules  to  implement  the 
foregoing  provisions  by  late  1983. 

Timetable:  Action  expected  by  late 
1963. 

X.  lltla:  Authorization  To  Perform 
Portions  of  the  Commission's 
Registration  Functions 

Agency  Contact:  Theodore  W.  Urban, 
Deputy  Director,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington.  D.C.  20581  (202)  254-8855. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  Undetermined. 

Legal  Authority:  Section  8a(10)  and 
17o  of  the  Commodity  Exchange  Act,  7 
U.S.C.  12a{10)  and  21o  (1982). 

Abstract:  The  Futures  Trading  Act  of 
1982  permits  the  Commission  to 
authorixe  any  person  to  perform  any 
portion  of  the  Commission's  registration 
function.  In  addition,  that  Act 
specifically  permits  the  Commission  to 
require  a  registered  futures  association 
to  perform  any  portion  of  the 
Commission's  registration  function.  The 
Commission  by  order  has  authorized  the 
National  Futures  Association  ("NFA")  to 


*  Farthennore,  section  8a(l)  of  the  Commodity 
Exchange  Act.  as  recently  amended,  explicitly 
permits  the  Commission  to  grant  temporary  Ncenses 
to  any  applicant  for  registration  pursuant  to  such 
lules,  regulations,  or  orders  as  the  Commission  may 
adopt. 
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process  applications  by,  and  grant 
registration  to,  introducing  brokers  and 
the  associated  persons  of  introducing 
brokers.  Over  the  next  year  the 
Commission  will  consider  authorizing 
NFA  to  register  other  classes  of  persons 
on  behalf  of  the  Commission. 

Timetable:  The  Commission  has 
issued  two  orders  granting  NFA  the 
authority  to  process  applications  by  and 
register  introducing  brokers  and  their 
associated  persons.  48  PR  15940  (April 
13, 1983)  and  48  FR  35158  (August  3, 
1983).  Other  action  is  expected  durins 
1984.»  * 

3.  Tide:  Regulations  Permitting  the 
Grant,  Offer  and  Sale  of  Options  on 
Physical  Commodities  (Dealer  Options) 

Agency  Contact:  Lawrence  B.  Patent. 
Special  Counsel.  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W.,  Washington,  D.C.  20581  (202)  254- 
8955. 

Effects  on  Small  Busmess:  None. 

CFR  Citation:  17  CFR  Parts  1,3,  and  32. 

Legal  Autiiority:  Sections  4c(b),  4c(d) 
and  8a(5)  of  the  Commodity  Exchange 
Act,  7  U.S.C.  sections  6c(b).  6c(d)  and 
12a(5)  (1982). 

Abstract:  Congress  has  directed  the 
Commission  to  issue  regulations 
permitting  grantors  and  futures 
commission  merchants  to  grant,  offer 
and  sell  so-called  "dealer  options"  on 
certain  physical  commodities  subject  to 
certain  conditions  specified  by  statute 
and  such  other  uniform  and  reasonable 
requirements  as  the  Commission  may 
prescribe.  At  present,  the  only  persons 
who  may  lawfully  grant  dealer  options 
are  United  States  domiciles  who,  on 
May  1, 1978,  were  in  the  business  of 
granting  options  on  a  physical 
commodity  and  in  the  business  of 
buying,  selling,  producing  or  otherwise 
using  that  commodity, 
f  The  Commission  has  reproposed 
rules,  principally  concerning  registration 
of  dealer  option  grantors,  requirements 
for  the  segregation  of  customer  funds, 
disclosure  to  customers  and  prospective 
customers,  and  minimum  financial 


'In  this  connection,  the  Commission  notes  that,  in 
the  Futures  Trading  Act  of  1982.  Congress  directed 
registered  futures  associations,  subject  to 
Commission  oversight,  to  establish  training 
standards  and  proficiency  examinaUons  for  persons 
involved  in  the  solicitation  of  commodity  futures 
transactions,  the  supervisors  of  such  persons,  and 
all  persons  for  which  it  has  registration 
responsibilities,  as  well  as  a  program  to  audit  and 
enforce  compliance  with  such  standards. 
Accordingly,  the  Commission  has  deferred 
temporarily  its  rulemaking  proceeding  regarding 
proficiency  examinations  for  applicants  for 
registration  as  associated  persons  [see  46  FR  20679 
(Apr.  1.  1981))  pending  the  expected  assumption  by 
a  registered  futures  association  of  regulatory 
responsibility  in  this  area. 


requirements.  The  Commission  expects 
to  decide  whether  to  adopt  these  rules  in 
1984. 

Tunetable:  NPRM,  43  FR  59396  (Dec. 
20, 1978);  NPRR  46  FR  23469  ^Apr.  27, 
1981);  Final  action  is  expected  in  mid- 
1984. 

Tide:  Connect  Market  Rules, 
Submission  of  Rules  to  the  Commission. 
Exemption  of  Temporary  Emergency 
Rules.  Emergencies 

Agency  Contacb  Thomas  Sweat, 
Assistant  Director,  Division  of  Trading 
and  Markets.  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
N.W.  Washington,  DC.  20581  (202)  254- 
8955. 

Effects  on  Small  Business:  None. 

CFR  Citation:  17  CFR  1.41. 

Legal  Authority:  Sections  5a(12)  and 
8a(5)  of  the  Commodity  Exchange  Act. 
sections  7  U.S.C.  7a(12)  and  12a(5) 
(1982). 

Abstract  The  Commission  has 
adopted  emergency  interim  regulations 
to  govern  the  submission  of  contract 
market  rules  pursuant  to  Section  5a(12) 
of  the  Commodity  Exchange  Act,  as 
recently  amended  by  the  Futures 
Trading  Act  of  1982.  In  this  regard,  the 
amended  section  5a(12)  revised  certain 
procedures  for  Commission  review  of 
contract  market  rules.  The  Commission 
expects  to  adopt  regxdations  in  final 
form  in  late  1983  after  it  has  gained 
experience  in  administering  the 
amended  sections  5a(12)  imder  the 
interim  rules.  Public  comment  has  been 
solicited  and  will  be  considered  in  the 
adoption  of  final  rules. 

In  the  context  of  this  rulemaking 
proceeding,  the  Commission  also 
intends  to  review,  and  determine 
whether  to  take  final  action  on.  its  prior 
proposal  to  amend  the  definition  of  the 
term  "rule"  in  Commission  regulation 
S  1.41(a)(1).  17  CFR  1.41(a)(1).  That 
proposal,  on  which  public  comment  has 
already  been  solicited,  would  amend  the 
definition  of  the  term  "rule"  to  state 
explicitiy  that  it  includes  action  by  a 
contract  market,  its  governing  board,  or 
any  of  its  committees  or  officials  which 
is  adopted  or  taken  pursuant  to  enabling 
authority  set  forth  in  any  existing  rule  of 
the  contract  market. 

llmetable:  Prior  Proposal:  NPRM,  45 
FR  84082  (Dec.  22, 1980);  Comment 
period,  December  22, 1980 — February  2. 
1981.  Emergency  Interim  Rules:  48  FR 
4256  (Jan.  28. 1983);  Comment  period, 
January  28, 1983— March  29, 1983.  Final 
action  is  expected  in  late  1983. 


5.  Tide:  Kfinimum  Financial  and  Related 
Reporting  Requirements  for  Futures 
Commission  Merchants 

Agency  Contact  Paul  Bjamason, 
Chief  Accountant  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
N.W.,  Washington,  D.C.  20581  (202)  254- 
8955. 

Effects  on  Small  Business:  Not 
Applicable. 

CFR  atation:  17  CFR  1.17. 

Legal  Authority:  Sections  4d,  4f,  and 
8a  of  the  Commodity  Exchange  Act  7 
U.S.C.  sections  6d.  6f,  and  12a  (1982). 

Abstract  The  Commission  has 
proposed  amendments  to  certain  of  its 
minimum  financial  and  related  reporting 
requirements  for  futures  commission 
merchants  ( "FCMs"),  as  well  as  the 
basic  financial  reporting  form  for  FCMs, 
From  1-FR.  One  proposed  amendment 
would  alter  the  minimum  dollar  amoimt 
of  adjusted  net  capital  which  must  be 
maintained  by  FCMs.  The  Commission 
has  also  proposed  a  further  amendment 
to  the  minimum  financial  regulations 
regarding  the  treatment  of 
undermargined  accoimts.  In  addition, 
the  Commission  has  proposed  one 
specific  capital  charge  relating  to 
concentration  of  positions,  and  has 
invited  further  comment  to  assist  it  in 
the  development  of  further  appropriate 
minimum  financial  regulations 
concerning  concentration  of  positions. 

Timetable:  f^RM,  45  FR  42633  (June 
25. 1980).  and  45  FR  79498  (Dec.  1. 1980): 
Final  action  is  expected  in  mid-1984. 

6.  title:  Domestic  Exchange-Traded 
Commodity  Options;  Expansion  of  Pilot 
Program  to  Include  Options  on  Domestic 
Agricultural  Commodities 

Agency  Contact  Paul  M.  Architzel. 
Chief  Cotmsel.  Division  of  Economics 
and  Education,  Commodity  Putives 
Trading  Commission,  2033  K  Street 
NW..  Washington,  DC.  20581  (202)  254- 
6990. 

Effects  on  Small  Business: 
Undetermined. 
CFR  Citation:  17  CFR  Part  33. 
Legal  Authority:  Section  4c(c)  of  the 
Commodity  Exchange  Act  7  U.S.C. 
Section  6c(c)  (1982). 

Abstract  Recent  amendments  to  the 
Commodity  Exchange  Act  have  removed 
a  long  standing  ban  on  the  trading  of 
options  on  certain  domestic  agricultural 
commodities.  Specifically,  section  206  of 
the  Futures  Trading  Act  of  1982 
authorizes  the  Commission  to  establish 
a  pilot  program,  not  to  exceed  three 
years  in  length,  for  the  trading  on 
domestic  exchanges  of  options  on  the 
domestic  agricultural  commodities 
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specifically  enumerated  in  sectioa  2(a) 
of  the  Conunodity  Exchange  Act 
Options  involving  the  domestic 
agricultiiral  commodities,  however,  will 
continue  to  remain  unlawful  until  such 
time  as  the  Commiaeion  establiahes  such 
a  pilot  program  and  odier  oonditiona  set 
forth  in  the  new  legislation  are  met 
Although  any  such  pilot  program  would 
be  commparable  to,  or  included  in,  die 
option  pilot  pro-am  already  established 
by  the  Commission  for  the  trading  of 
options  on  futures  contracts  and  t^ons 
on  physicals,  the  Commission  has  issued 
an  advance  ootioe  of  proposed 
rulemaking  requesting  comments  on  a 
number  of  issues  prior  to  proposing 
speciHc  rules  to  govern  the  trading  of 
agricultural  optioaa. 

TuneUble:  ANPRM.  48  FR  6128  (Feb. 
10, 1983);  Comment  period  February  10, 
ig83-ApriI  11. 1983:  NPRM  is  exp^ed 
in  fan  198a. 

7.  Title:  Risk  Disdorara  hjr  F^itures 
Coaunisaioa  Merdwots  to  Customers 

Agency  Contact  Kevin  M  Foley. 
Chief  Counsel.  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 
Washington.  D.C.  20581  (202)  254-8955. 

Effects  OD  SmaH  Business:  None. 

CFR  atadoii:  17  CPR  1.55(d). 

Legal  Authority:  Sections  2a(l).  4b.  4d. 
4f  and  8a  of  the  Commodity  Exchange 
Act,  as  amended,  7  U.S.C.  Sections  2.  6b, 
6d.  6f  and  12a  (1982). 

Abstract:  The  Commission  has 
proposed  an  amendment  to  rule  1.55  that 
would  make  exphdt  the  existing 
fidudsry  obligations  of  s  futures 
commission  mercliant  ("FCKf")  to  its 
customers.  As  such,  it  would  confirm 
that  the  prescribed  risk  disclosures,  set 
forth  in  the  regulatioiu  are  not  the 
exclusive  disclosures  required  from  an 
FCM  to  its  existing  and  prospective 
futures  costomers  and  that  the  FCM  is 
still  obliged  to  disclose  all  material 
information  to  its  customers  even  if  the 
information  is  not  specifically  required 
by  the  rule. 

Tmietable:  NPRM.  47  FR  S2723  (Nov. 
23, 1982);  Comment  period  November  23, 
1982-Ianuary  24. 1983:  Final  action 
expected  during  early  1984. 

8.  Tide:  Service  Fees 

Agancy  Coatoct  Donald  L.  Tendick, 
Acting  Execative  Director,  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  D.C  20581 
(202)  254-7550. 

Effects  on  Small  Biisinnss  None. 

CFR  atadoo:  17  CFR  Parts  5. 12. 145. 
146, 147  and  others  undetermined. 

Legal  Authority:  Sections  2(a)(ll).  6a. 
17(d).  and  20  of  the  Commodity 
Exchange  Act.  7  US.C.  4a(i).  12a.  21(d). 


and  16a  (1982^  and  die  faidependent 
Offices  Appropriations  Act.  as  amended 
by  Pub.  L  No.  97-258,  96  Stat.  1051 
(SepL  13. 1982)  (see  31  U.S.C.A.  9701). 

Abstract  Section  26  of  the  Commodity 
Exchange  Act,  as  recently  amended  by 
Congress,  confirms  the  Commission's 
authority  to  estabUsh  a  schedule  of  fees 
for  services  rendered  and  activities 
performed  by  the  Commission  in 
conjunction  with  its  administration  and 
enforcement  of  the  AcL  In  amending 
section  26,  Congress  specifically 
intended  die  Commission  to  establish  a 
schedule  of  fees  for  (1)  Audits  of  firms 
which  are  not  monbers  of  contract 
markets  or  a  registered  futures 
association:  (2)  rule  enforcement 
reviews  and  financial  reviews  of 
contract  markets  and  registered  futures 
associations;  (3)  initial  and  renewal 
registrations;  (4)  contract  market 
designations:  (5)  reparations  fees:  (6) 
Commission  publications;  (7)  Freedom 
of  Information  Act  requests;  and  (8) 
transcripts  of  Commission  meetings. 

The  Commisainn  has  initiated  several 
rulemakings  to  implement  Coacrcss' 
intent  regarding  service  fees.  Two  of 
those  rulemakings,  concemiog  fees  for 
registration  and  fees  for  applications  for 
contract  market  designation,  were 
recently  completed.  48  FR  38214  (Aug. 
23. 1983):  48  FR  34732  (Aug.  1. 1983). 
Proposals  regarding  filing  fees  for 
reparation  complaints  and  fees  for 
request  for  Commission  records,  reports 
and  transcripts  are  pending.  The 
Commission  intends  to  take  final  action 
on  these  pending  proposals,  and  issue 
proposals  regarding  other  service  fees, 
in  late  1983. 

Timetable:  NPRM.  48  FR  25218  (June  6, 
1983)  (fees  for  filing  reparation 
complainU):  NPRM.  48  FR  34971  (Aug.  2, 
1983]  (fees  for  requests  for  Commission 
records,  reports  uid  transcripts):  Final 
action  on  the  foregoing  proposed  service 
fees,  and  NPRM  regarding  odier  fees. 
expected  in  late  1983. 

9.  TitiK  Reguladon  of  Leverage 
Transactions 

Agency  Contact  David  R.  Merrill. 
Assistant  General  Counsel,  Office  of  the 
General  Counsel,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  D.C.  2D581  (202)  254- 
9680. 

Effects  on  Snail  nuilaasi  None. 

CFR  Citation:  17  CFR  Part  31. 

Legal  Audiority:  Section  8a  and  19  of 
the  Commodity  Exchange  Act.  7  U.S.C 
12a  and  23  (1982). 

Abstract:  The  r.m«mift^t>n  ]^^ 
proposed  rules  to  govern  certain 
leverage  transactions.  These  prt^Kised 
rules  concern  registration,  requirements 
for  the  segregation  of  funds,  issuance  of 


disclosure  stotements,  and 
recordkeeping  and  reporting 
requirements. 

A  moratorium  on  the  entry  of  new 
firms  into  the  gold  and  sdver  leverage 
business  which  were  not  in  that 
business  on  June  1. 1978.  has  been  in 
effect  since  January  4. 1979.  That 
moratorium,  as  well  as  a  similar  existing 
moratorium  relating  to  leverage 
transactions  in  commodities  other  than 
gold  and  silver,  are  being  considered  in 
the  context  of  the  Commission's 
leverage  rulemaking. 

Tunetable:  NPRM,  48  FR  28668  (June 
23, 1983);  Comment  period.  )une  23. 
1983-August  22. 1983;  Pinal  action 
expected  in  late  1983. 

10.  Tide:  Revision  ol  Rulec  Relating  to 
R^»aration  Prooaadings 

Agency  Contact  Edward  S. 
Geldermann,  Attorney,  Office  of 
General  Counsel,  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
NW.,  Washington.  D.C  20681  (202)  254- 
9880. 

Effects  on  SmaO  Business:  Not 
applicable. 

CFR  atation:  17  CFR  Part  12. 

Legal  Authority:  Secti<ms  8a(S)  and 
14(b)  of  the  Commodity  Exchange  Act  7 
U.S.C.  12a(5)  and  18(b)  (1982). 

Abstract  Section  14(b)  of  die 
Commodity  Exchange  Act.  as  recently 
amended  by  the  Futures  Trading  Act  of 
1982.  authorizes  the  Commission  to 
"promulgate  such  ndes,  regulations,  and 
orders  as  it  deems  necessary  or 
appropriate  for  the  efficient  and 
expeditious  administration  of  [section  14 
of  the  Act]."  The  effective  date  of  this 
amendment  to  section  14(b)  was  May  11, 
1983. 

Pursuant  to  section  14(b).  as  amended, 
the  Commission  has  prof>osed  revisions 
to  its  rules  relating  to  reparation 
proceedings  to  produce  greater 
efficiency  in  the  review  and  processing 
stages  of  the  proceeding,  and  to 
expedite  the  final  disposition  of 
reparation  claims.  Amo^  the  proposed 
revisions  are:  (1)  In  addition  to  the 
existing  summary  and  oral  hearing 
procedures,  instituting  a  voluntary 
decisional  procedure,  analogous  to 
commercial  arbitration,  that  would 
result  in  an  expeditious,  final  and 
imappealable  decision:  (2)  changing 
from  $5,000  to  $10,000  the  ntonetory 
ceiling  on  claims  that  could  be  heard 
pursuant  to  the  Commission's  summary 
procedure:  (3)  in  cases  where  an  oral 
hearing  may  be  afforded,  creating  the 
position  of  "Proceedings  Officer,"  an 
employee  of  the  Commission  who  would 
assist  in  preparing  a  case  record  for  a 
hearing  by  an  Administrative  Law 
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Judge;  and.  (4)  dismissing,  rather  than 
staying,  a  reparation  proceeding  as  to 
respondents  who  are  in  receivership  or 
baidcruptcy  proceedings  or  as  to  which 
an  arbitration  or  dvil  court  proceeding 
based  on  the  same  set  of  facts  was 
pending  at  the  time  the  reparation 
complaint  was  filed.  The  Commission 
also  invited  public  comment  on  any 
suggested  changes  diat  would  simplify 
the  Reparation  Rules  and  improve  or 
expedite  the  reparations  procedure. 

Tunetable:  ANPRM,  48  FR  6720  (Feb. 
15, 1983);  NPRM,  48  FR  25218  Qune  6, 
1983);  Final  action  expected  in  late  1983. 

11.  Tide:  Large  Trader  Reporting  to 
Exchanges 

Agency  Contoct  Lament  L.  Reese. 
Division  of  Economics  and  Education. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581  (202)  254-3310. 

Effects  on  Small  Business:  Not 
applicable. 

CFR  Citation:  17  CFR  Parts  15. 16, 17. 
18  and  21. 

Legal  Authority:  Sections  4g,  4i,  5(d) 
and  8a  (5)  of  the  Commodity  Exchange 
Act,  7  U.S.C.  6g.  6i,  7(d)  and  12a(5) 
(1982). 

Abstract  The  Commission  has 
proposed  a  rule  which  would  require 
exchanges  to  collect,  process  and 
forward  to  the  Commission,  in  machine 
readable  form,  information  which  the 
Commission  currenUy  collects  from 
futures  commission  merchants  and 
foreign  brokers  on  series'  01  reports  and 
form  102.  The  rule  is  intended  to 
enhance  effective  market  surveillance 
programs  by  the  exchanges  and  to 
alleviate,  to  some  extent  the  duplicative 
reporting  burden  currently  imposed  on 
some  exchange  member  firms. 

Tunetable:  NPRM,  45  FR  57141  (Aug. 
27, 1980);  Final  action  expected  in  1984. 

12.  Tide:  Criteria  for  Determining 
Whedier  a  Board  of  Trade  Meets  die 
Economic  Purpose  and  Public  Interest 
Tests  for  Contract  Mariiet  Designation 

Agency  Contact:  Paul  M.  Architzel, 
Chief  Counsel,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington.  D.C.  20581  (202)  254- 
6990. 

Effects  on  Small  Business:  No 
significant  impact  on  small  entities 
anticipated.* 

•  The  Commission  has  previously  determined  that 
designated  contract  markets,  registered  futures     * 
commission  merchants  and  commodity  pool 
operators,  and  large  traders  are  not  "small  entities" 
for  purposes  of  the  Regulatory  Flexibility  Act,  5 
use.  am.  et seq.  See 47  FR  18618  (Apr.  30. 1882) 
See  also  note  2  supra.  In  light  of  the  Commission's 
definitions  of  small  entity,  it  is  not  anticipated  that 


CFR  Gtotion:  17  CFR  Part  5.  Appendix 

Am 

Legal  Authority:  Sections  2(a).  5.  5a, 
and  6  of  the  Commodity  Exchange  Act  7 
U.S.C.  2.  7,  7a  and  8  (1982). 

Abstract  Section  218  of  the  Futures 
Trading  Act  of  1982  amends  section  6  of 
the  Commodity  Exchange  Act  by 
providing  a  time  limitation  during  which 
the  Commission  must  approve  or  deny 
an  application  for  designation  as  a 
contract  market  The  statute  includes  a 
provision  staying  this  time  period  where 
an  appUcation  is  materially  incomplete. 
In  addition,  section  101  of  the  Futures 
Trading  Act  of  1982  provides  a 
specialized  procedure  and  requirements 
for  the  designation  of  futures  contracts 
based  on  stock  indices  or  options 
thereon.  The  Commission  will  consider 
whether,  in  light  of  these  new 
provisions,  amendments  to  Guideline 
No.  1,  which  provides  criteria  by  which 
the  Commission  determines  whether  a 
board  of  trade  has  complied  with  the 
economic  and  public  interest 
requirements  for  contract  market 
designation,  are  appropriate. 

nmetable:  NPRM,  if  any. 
undetermined. 

13.  Tide:  Speculative  Position  Limits 

Agency  Contact  Paul  M.  Architzel, 
Chief  Counsel,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  D.C.  20581  (202)  254- 
6990. 

Effects  on  Small  Business:  No 
significant  impact  on  small  entities 
anticipated.^ 

CFR  Citation:  17  CFR  Parts  1  and  150. 

Legal  Authority:  Section  4a  of  the 
Commodity  Exchange  Act,  7  U.S.C.  6a 
(1982). 

Abstract:  Section  4a  of  the  Commodity 
Exchange  Act  was  recently  amended  by 
section  205  of  the  Futures  Trading  Act  of 
1982  to  provide  that  it  is  a  violation  of 
the  Commodity  Exchange  Act  for  any 
person  to  violate  any  bylaw,  rule, 
regulation,  or  resolution  of  any  contract 
market  which  fixes  speculative  position 
limits.  Rules  relating  to  Commission  set 
speculative  position  limits  will  be 
considered  in  light  of  these  amendments 
to  the  Act.* 

Timetable:  NPRM,  if  any,  expected  in 

1984. 


rules  which  primarily  will  impact  those  entities  will 
have  a  significant  economic  impact  on  a  substantial 
number  of  small  entities.  See  5  U.S.C.  805(b). 

'SeenoteB,  *upA3. 

'In  addition,  the  Futures  Trading  Act  of  1962 
amended  section  4a  of  the  Act,  7  U.S.C.  Sa  (1982).  to 
give  the  Commission  additional  authority  with 
respect  to  speculative  position  limits. 


14.  Title:  Special  CaUs  for  Fntmes  and 
Options  Informatian 

Agency  Contact  Paul  M.  Architzel. 
Chief  Counsel,  ENvision  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW..  Washingtoa  D.C.  20581  (202)  254- 
6090. 

Effects  on  SmaU  Buainesa:  None. 

CFR  Citotion:  17  CFR  Part  21. 

Legal  Authority:  Sections  4c.  4f.  4g.  4i, 

5(b)  and  8a(5)  of  die  Act  7  U.S.C.  6c.  6f. 
6g,  6i,  7(b)  and  12a(5)  (1982). 

AlMtract  The  Commission  has 
proposed  to  amend  Rule  21X12. 17  CFR 
21.02.  to  require  that  for  futures  and/or 
option  accounts  futures  commission 
merchants,  members  of  contract 
markets,  foreign  brokers,  and,  for 
options,  contract  markets  provide  to  the 
Commission  upon  special  call  the  phone 
numbers  of  persons  for  whom  they  cany 
accounts.  The  Commission  is  also 
proposing  to  amend  Rule  21.02  by 
adding  a  new  paragraph  which  would 
permit  the  Commission  to  issue 
abbreviated  special  calls.  These 
abbreviated  calls  would  require  that  the 
response  be  in  machine  readable  form. 
The  Commission  believes  that  this 
proposed  amendment  wdl  benefit  both 
the  Commission  and  the  reporting 
entities.  The  Commission  will  benefit  by 
receiving  the  required  information  in 
compatible  machine  readable  form,  and 
in  a  format  which  enables  the 
Commission  readily  to  process  the 
information.  Reporting  entities  will 
benefit  from  the  decreased  amount  of 
information  which  is  required  to  be 
reported  under  the  new  rule.  The 
proposed  amendment  includes  an 
exemptive  provision  for  those  reporting 
entities  which  are  technologically 
unable  to  meet  the  requirement  that  the 
information  be  supplied  in  machine 
readable  form. 

Timetable:  NPRM,  48  FR  32188  (July 
14, 1983);  Final  action  expected  in  fall 
1983. 

15.  Ude:  Regulation  of  Domestic 
Exchange-Traded  Commodity  Option 
Transactions:  Refinement  of  Existing 
Regulations 

Agency  Contact:  Theodore  W.  Urban. 
Deputy  Director,  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Commission,  2033  K  Stieet,  NW., 
Washington,  D.C.  20581  (202)  254-9880. 

Effects  on  Small  Business:  No 
significant  impact  on  small  entities 
anticipated.* 


'See  note  6,  supra. 
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CFR  Qlatkn:  17  CFR  Part  33. 

Lssal  Antiiacity:  Section  4c(c)  of  the 
Commodity  ExcfaJange  Act,  7  U.S.C.  6c(c) 
(19B2). 

Abitnct:  On  November  3, 1981.  the 
CommiMion  adopted  a  three  year  pilot 
program  to  permit  the  trading  of 
commodity  options  on  designated 
domestic  contract  maricets.  46  FR  54500. 
Options  trading  began  on  the  first 
contract  maricet  dming  the  first  quarter 
of  fiscal  year  1983.  With  the  pilot 
program  now  in  operation  for  one  year, 
the  Commission  is  considering  whether 
to  permit  each  designated  contract 
maricet  to  trade  either  an  option  on  a 
futures  contract  and  an  option  on  a 
physical,  two  options  on  futures 
contracts,  or  two  options  on  physicals. 
As  the  pilot  program  continues,  the 
Commission  may  also  consider  further 
refinements  to  the  regulations  which 
govern  the  program,  including  the 
possibility  of  allowing  floor  traders  to 
margin  a  portion  of  their  option 
premiums. 

Timetables:  ANPRM.  48  FR  10857 
(March  15, 1983);  NPRM.  48  FR  32835 
,(July  19, 1963);  Final  action  on  the  afore- 
mentioned proposal  expected  by  late 
1963.  Further  Commission  actions  to 
refine  the  options  pilot  program  may 
occur  through  the  year. 

1*.  Title:  Changes  Reqidiing  New 
Registration 

Agency  Contact  Kevin  M.  Foley, 
Chief  Counsel,  and  Bruce  A.  Beatus, 
Esquire,  Division  of  Trading  and 
Maricets,  Commodity  Futures  Trading 
Commission,  2033  K  Sti^et  NW., 
Washington,  D.C.  20581  (202)  254-8955. 

Effect  on  Soudl  Business: 
Undetermined. 

CFR  atation:  17  CFR  3.32. 

Legal  Autiiorit^  Sections  2,  4c  4d,  4e, 
4f,  4lc  4m.  4n,  4p  and  8a  of  the 
Commodity  Exchange  Act  7  U.S.C.  2, 6c, 
6d,  6e,  6f,  ek.  6m,  6n,  dp  and  12a  (1982). 

Abstract  Commission  Rule  3.32 
requires  certain  registrants  to  file  a  new 
registration  with  the  Commission  in  the 
event  certain  changes  occur  with  respect 
to  the  registrant.  For  example,  a  new 
registration  is  required  in  the  event  of  a 
change  in  the  form  of  organization  of  the 
registrant  or  in  the  ownership  of  the 
business  of  a  registrant  in  the  case  of  a 
sole  proprietorship.  Existing  Rule  3.32 
may  not  be  as  effective  as  it  should  be 
in  furthering  the  purposes  of  the  Act 
particularly  in  ensuring  the  fitness  of 
persons  which  succeed  to  the  business 
of  a  registrant.  In  light  of  the  adoption  of 
the  recent  amendments  to  section  8a(2)- 
(4)  of  the  Act  establishing  specific 
statutory  disqualifications  for  * 

registrants  and  their  principals,  the 
Commission  is  reviewing  the  provisions 


of  the  rule  to  determine  whedier  any 
amendments  to  the  rule  should  be 
proposed.  In  addition,  the  Commission  is 
considering  whether  any  alternatives  to 
reregistration  may  be  more  effective  in 
furthering  the  purposes  of  the  Act 

llmetalile:  NFRM  is  expected  in  late 
1983. 

17.  Title:  Exclusion  of  Certain  Entities 
From  Definition  of  CmnmodBty  Pool 
Operator 

Agmcy  Contact  Barbara  Stem, 
Special  Counsel  for  Commodity  Pool 
Operators  and  Commodity  Trading 
Advisors,  Division  of  Trading  and 
Kiarkets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581  (202)  254-8955. 

Effect  on  Small  Business:  No 
significant  impact  on  small  entities 
anticipated '** 

CFR  Citation:  17  CFR  Part  4. 

Legal  Authority:  Sections  2(a)(1)  and 
8a  of  the  Commodity  Exchange  Act  7 
U.S.C.  2(a)(1)  and  12a  (1982). 

Abstract  hi  connection  with  the 
Commission's  recent  reauthorization, 
the  Senate  Committee  on  Agriculture, 
Nutrition  and  Forestry  recommended 
that  the  Commission  should  generally 
exempt  certain  otherwise  regulated 
entities,  that  met  certain  criteria,  from 
the  commodity  pool  operator  ("CPO") 
definition  contained  in  section  2(a)(1)  of 
the  Act,  unless  these  entities  have  other 
attributes  or  features  that  would 
warrant  their  regulation  as  a  CPO. 
These  entities  include  an  entity 
regulated  under  the  Investment 
Company  Act  of  1940,  an  insurance 
company,  a  bank  or  trust  company 
acting  in  its  fiduciary  capacity  and 
subject  to  regulation  by  any  state  or  the 
United  States,  and  a  defined  benefit 
plan  that  is  subject  to  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  is  insured  by  the  Pension  Benefit 
Guaranty  Corporation.  See  S.  Rep.  No. 
97-384,  97th  Cong.,  2d  Sess.  80  (1982). 
Accordingly,  the  Commission  is  in  the 
process  of  drafting  such  a  rule. 

llmetable:  NPMA  expected  in  late 
1983. 

18.  Tide:  Conforming  Amendments  to 
the  Commission's  Regulations  Required 
by  the  Futures  Tradi^  Act  of  1962 

Agency  Contact:  Nancy  E.  Yanofsky, 
Attorney,  Office  of  General  Counsel, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581  (202)  254-9860. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  17  CFR  Ch.  1. 


Legal  Authority:  The  Commodity 
Exchange  Act  7  U.S.C.  1,  et  seq.  (1982), 
and  the  Futures  Trading  Act  of  1962, 
Pub.  L.  No.  97-444,  96  Stat.  2294  (1963). 

Abstract  As  discussed  above. 
Congress  enacted  the  Futures  Trading 
Act  of  1982  on  January  11, 1983  ("1982 
Amendments").  The  1982  Amendments 
contain  numerous  provisions  which  will 
require  the  Commission  to  promulgate 
conforming  amendments  to  ito 
regulations.  Over  the  course  of  the  next 
year,  the  Commission  intends  to  review 
and  take  appropriate  action  with  respect 
to  ah  of  tis  existing  rules  to  ensiue  that 
they  are  consistent  with  the  1962 
Amendments." 

Timetable:  Action  expected  in  1983 
and  1984.'* 

n.  COMPLETED  ACTIONS 

1.  Title:  Registration  of  Introducing 
Brokers  and  Associated  Persons  of 
Introducing  Brokers,  Commodity 
Trading  Advisors  and  Commodity  Pool 
Operators,  and  Related  Regulations.  ^ 

Agency  Contact  Kenneth  M. 
Rosenzweig,  Associate  Director,  or 
Lawrence  B.  Patent  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  D.C.  20581  (202)  254-8955. 

Effect  on  Small  Business:  Rules  as 
adopted  are  intended  to  minimize  any 
impact  on  small  entities. 


"See  note  6,  supro. 


"  In  addition  to  the  items  diicusaed  above,  the 
Commiscion  hat  issued  an  advance  notice  of 
proposed  rulemaking  and  requested  public  comment 
on  the  adequacy  of  existing  contract  market  rales 
and  practicei  designed  to  prevent  actual  or 
apparent  confUcta  of  interest  from  improperly 
influencing  market  or  other  actions  taken  by  various 
governing  bodies  of  designated  contract  markets.  47 
FR  31703  (July  22, 1982).  The  Commission  U 
raviewing  the  public  comments  received  to 
determine  whether  further  Commission  action  Is 
necessary  or  appropriate. 

"Other  than  the  Commission  rules  currently 
under  review  in  conjunction  with  the  Commission's 
pending  and  anticipated  rulemakings  as  discussed 
above,  the  Commission  does  not  intend  to  conduct 
any  reviews  of  its  existing  regulations  during  the 
next  year.  In  this  regard,  pursuant  to  the  plan 
established  by  the  Commission  pursuant  to  Section 
610  of  the  Regulatory  FlexibUity  Act.  5  U.S.C  Sia 
for  a  ten  year  periodic  review  of  its  rules,  the 
Commission  will  commence  review  of  its  rules  in 
November.  198S.  4«  FR  29862  (June  4. 1981). 

We  note  that  the  Commission  is  devoting 
significant  resources  to  several  studies  mandated  by 
Congress  in  the  Futures  Trading  Act  of  1982.  See 
The  Futures  Trading  Act  of  1982.  Pub.  L.  No.  07-444. 
206(4)  (trading  activities  of  large  bedgers  in  cattle, 
hog  and  pork  belly  markets),  23e(a)  (effects  on 
economy  of  trading  in  futures  contracts  and 
options).  230(b)  (effects  of  trading  in  futures  markets 
by  persons  possessing  material  nonpublic 
information),  and  237  (regulatory  experience  of 
National  Futures  Assodatton).  96  Stat.  Z30a  2324- 
2S,  2325  and  1325-26  (19SS).  Some  of  these  studies 
could  result  in  suggestions  for  the  issuance  or 
revision  of  Conunission  rules. 
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Action:  Final  rules,  48  FR  35248 
(August  3, 1983). 

2.  lltle:  Regulations  Pertaining  To 
Arbitration. 

Agency  Contact  Robert  H.  Rosenfeld, 
Esquire,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581  (202)  254-8055. 

Effect  on  Small  Business:  None. 

Action:  Final  rules,  48  FR  22136  (May 
17, 1983).  In  addition,  the  Commission 
has  proposed  to  amend  regulation  180.3 
to  extend  the  requirements  of  that  rule 
to  introducing  brokers,  commodity  pool 
operators  and  commodity  trading 
advisors  and  make  clear  that  the  rules 
apply  to  the  associated  persons  of  such 
registrants.  48  FR  22167  (May  17, 1983). 


3.  Title:  Monthly  and  Confirmation 
Statemento 

Agency  Contact  Paul  Thompson, 
Esquire,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581  (202)  254-8955. 

Effect  on  Small  Business:  None. 

Action:  Final  rules,  48  FR  28631  Qune 
23, 1983). 

4.  lltie:  Registered  Futures  AsscKaations; 
Mandatory  Memtiership  for  Futures 
Commission  Merchants. 

Agency  Contact:  Karen  Matteson, 
Esquire,  Division  of  Trading  and 
Markets,  Commodity  Futtires  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581  (202)  254-8055. 

Effect  on  Small  Business:  None. 

Action:  Final  rules,  48  FR  26304  (June 
7, 1983). 


5.  Title:  Service  Fees 

Agency  Contact  Donald  L.  Tendick. 
Acting  Executive  Director,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington.  D.C.  20581 
(202)  254-7556. 

Effect  on  Small  Business:  None. 

Action:  Final  rules,  48  FR  38214  (Aug. 
23, 1983)  (fees  for  applications  for 
contract  market  designation),  48  FR 
34732  (Aug.  1. 1983)  (fees  for 
registration). 

m.  PUBUC  COMMENT 

The  Commission  invites  public 
comment  on  its  agenda. 

Issued  in  Washington,  D.C,  on  August  26, 
1983,  by  the  Commission. 
Jane  K.  Stuckey, 

Secretary  to  the  Commission. 

(FR  Doc  B3-2B331  Filed  tO-14-83;  8:45  unj 
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CONSUMER  PROOUCT  SAFETY 


MCFRCItll 

riailiWi  Orl.Tainlannual 


AGENCY:  Consumer  Product  Safety 
CommiBaion. 

ACTI<m:  Publication  of  regulatory 
flexibility  and  unified  agendas. 


SUMMARY:  The  Regulatory  Flexibility 
Act  fRFA)  requires  each  Federal  agency 
to  publish  twice  each  year  a  regulatory 
flexibility  agenda  listing  for  a  12-month 
period  roles  expected  to  be  proposed  or 
promulgated  which  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
this  document  the  Commission 
publishes  its  sixth  semiannual 
regulatory  flexibility  agenda. 

Additionally,  although  not  required  to 
do  so,  the  Commission  has  elected  to 
comply  Tohmtarily  with  those 
provisions  of  Executive  Order  12291 
which  require  executive  agencies  to 
publish  an  agenda  of  regulatory  actions 
under  development  or  review  during  the 
succeeding  12  months  by  the  agency, 
and  wdiich  further  provide  that  such  an 
agenda  may  be  incorporated  with  an 
agency's  regulatory  flexibility  agenda 
published  in  accordance  with  the  RFA. 

DATE:  The  Commission  welcomes 
comments  from  small  entities,  including 
small  businesses,  small  organizations, 
and  small  governmental  units,  upon 
each  subfect  area  of  the  agenda.  Written 
comments  concerning  tiie  agenda  should 
be  received  in  the  Office  of  the 
Secretary  by  December  16, 1963. 


ADIMIESS:  Comments  on  the  regulatory 
flexibility  agenda  should  be  sent  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission. 
Washington.  D.C  20207,  (301)  402-6800, 
and  should  be  tided  "Regulatory 
Flexibility  Agenda." 

FOR  FURTHER  INFORMATION 
CONTACT:  For  further  information  on 
the  agenda  in  general,  contact  Iris  R. 
Liskey,  Office  of  Program  Management. 
Consumer  Product  Safety  Commission, 
Washington,  D.C  20207,  (301)  492-6554. 
All  inquiries  from  the  press  and 
broadcast  media  should  be  directed  to 
Lou  Brott  Office  of  Public  Affairs, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207  (202)  634-7780. 
For  further  information  regarding  a 
particular  item  on  the  agenda,  consult 
the  individual  listed  in  the  column 
headed  "Contact"  for  that  particular 
item. 

SUPPLEMENTARY  INFORMATION: 

The  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  sag.),  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  businesses,  small 
governmental  organizations,  and  other 
small  entities.  Section  602  of  the  Act  (5 
U.S.C.  002)  requires  each  agency  to 
publish  twice  each  year  a  regulatory 
flexibility  agenda  containing  a  brief 
description  of  any  rule  expected  to  be 
proposed  or  promulgated  which  may 
have  a  "significant  economic  impact"  on 
a  "substantial  number"  of  smaU  entities. 
The  agency  must  also  provide  a 
summary  of  the  objectives  and  legal 
basis  for  each  agenda  item  and  a 
schedule  for  ac^ig  on  each  item  as  well 
as  the  name  and  address  of  the  agency 
official  knowledgeable  about  the  items 
listed.  Further,  agencies  are  required  to 
provide  notice  of  their  agendas  to  small 

Current  and  Proved  Rulemakings 


entities  and  solicit  their  comments  by 
direct  notification  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities. 

In  addition.  President  Reagan's 
Executive  Order  12291  requires 
executive  agencies  to  publish,  twice 
each  year,  a  regulatory  agenda  of 
proposed  regulations  under 
development  or  review  and  further 
states  that  such  an  agenda  may  be 
incorporated  with  an  agenda  published 
under  the  RFA.  While  ^e  Commission.  . 
as  an  independent  regulatory  agency,  is 
not  requii^  to  follow  Executive  Order 
12291,  the  Commissi(m  is  complying 
voluntarily  with  those  provisions 
concerning  publication  of  a  regulatory 
agenda. 

The  sixth  semiannual  regulatory 
flexibility  agenda,  published  below,  lists 
for  a  12-month  period  anticipated 
regulatory  activities  under  development 
or  review.  These  include  all  such 
activities,  not  only  those  which  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each:  cm 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity,  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Scdety 
Commission.  Washington,  D.C.  20207. 

DATED:  September  20, 1983. 

Sadye  E.  Donii, 

SacnUuy 

Coiuumer  Product  Safety  CommiBaion. 


1 
2 

3 

4 
5 

6 
7 
8 
9 

10 


'Consumer  product  saMy  standard  for  "chain  tmtm  and  Iheir  coinponent  and  reptoDanMnl  parts" 

'l^phoislsfad  fomilura  dQSfaHs  flMiwnatoWy  standaid ............._ „ „.„....„...„_. „.._..„.«.„„„«.„..„..„ 

PsMttonCP  82-6.  PMWon  toinWals  a  mandatory  standard  to  fentt  the  tamialdahyda  that  could  be  raieasad  Irom 

ptaassd  wood  products  made  tstBi  uraa-foniiaUoliyile  rasins ...» „ „ -......„ „ _. 

Ainenamaras  lo  cioiranQ  mxsw  suvnara  spparoi  n^tmion  .•.._....™......„..„™_..„.....„_.„.........._......„..._.„.....„_„„__„..^„„„ 


CMNng  tsattas  and  vtnyl  ptasNc  fhn  ■smmabty  strntaids  amendment 

Propoasd  raptaoemartl  antoroemam  poicy  slalamsnts  on  app«caMWy  of  tlw  chUrsn's 
in  seleclad  consumer  products 


ApplcaHona  SH  82-1  Vwough  39  and  SH  83-1  through  5  raquatling'an  tmnpnon  of  stala/loctf  raguiaMons  from 
piaempfion  by  16  CFH  Part  1212 


3041-AAOO 
3041-AA01 

3041-AA03 
3041-AA04 
3041 -AAOe 
3041-AA06 
3041-AA10 
3041-AA11 

3041.AA12 
S041-AA18 


CPSC 
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Current  and  Projected  Rulemakings— Continued 


Se- 
quence 
Numt)er 


11 
12 
13 

14 

15 
16 

17 

18 
19 
20 

21 


Title 


I  «Mre.. 


Mattress  flammability  standard 

Hazardous  dyes  in  consumer  products 

Petition  AP  83-1.  Petition  to  require  labeling  of  constrained-spring  twist-on  connectors  »ilrthi^^ 

,.11;!^^  °^  ^  ®P®^  pacl«ging  of  household  substances;  advance  notice  of  proposed  rulemaking  ^m6o^ 

of  opportunrty  for  oral  presentations .„.!!!Zr^  ^^ 

Petition  AP  83-2.  Petition  to  require  a  labeling  njle  for  crimp  type  electrical  connecton.ZZZ.... 

Petition  CP  83-1.  Petition  to  establish  standards  for  recuperative  gas  furnaces  to  addrMs  corrosion  of  the  ftjmaoe 

and  fts  venting  system 

Petition  FP  83-1.  Petition  to  require  ttiat  ail  ii^  coiti'miiijfictii^ 

conducting 


Child-res^am  packaging  requirement  for  over-the-counter  dnjg  products  coritoningdipha^^  

Petton  HP  83-1.  Petition  for  an  exemption  from  poison  prevention  packaging  requirements  for  Premarin  and  Aygestin 

Petition  HP  83-2.  Petition  tohaltthesaleofandban"^ »•»,'*- »~    rv»m,. 

humidifiers 

Petition  HP  82-1.  Petitton  to  declare  volatile  nitrites  bannwj  hiaza^Axis  sutetan^ 


the  use  of  pota^kjm  dictvomate  products  in  residential 


RIN 


'Indicates  priority  regulatk>n. 


3041-AA16 
3041-AA17 
3041-AA21 

3041-AA22 
3041-AA26 

3041-AA27 

3041 -AAZS 
3041-AA29 
3041-AA30 

3041-AA31 
3041-AA32 


Existing  Regulations  Under  Review 


22 

23 
24 

2S 
26 
27 

28 
29 


Rule  review 

Rule  review \ 

Safety  standard  requiring  oxygen  deptotion  safety  li^utoff"s^eim'"(6cerf^^ 
proposed  revocation 

Rule  review !!..!!!!!."!.!!."!!!!!!! 

Rule  review !."!!."!.""!"! 

Self-pressurized  consumer  products  containing  ciilaofluorocarbons  -  s^^ 
to  the  Commission 

Exemptk>n  for  unlabeled  containers 

Exemption  from  classification  as  a  banned  toy  or  other  banniad  art<^  fw  i«e  by  <^^ 


3041-AA19 
3041-AA20 

3041-AA23 
3041  •AA24 
3041-AA2S 

3041-AA33 
3041-AA34 
3041-AA35 


Completed  Actions 


30 
31 
32 
33 
34 


Coal  and  woo<«)uming  stoves  labeling  requirements  -  »wx)d  heating  equipment. 

Alternate  apparel  test  method  -  enforcement  and  administrative  rule 

Requirements  to  address  strangulation  risk  presented  by  toy  chests 

Petitwn  AP  80-2.  Petitwn  to  require  labeling  of  electrical  wiring  devrces 

Physician  drugs  samples  policy  statement 


*lndk»tes  priority  regulatun. 


3041-AA02 
3041-AA07 
3041-AAOe 
3041-AA14 
3041-AA18 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Current  and  Projected  Rutemaklngs 


1.  CONSUMER  PRODUCT  SAFETY 
STANDARD  FOR  "CHAIN  SAWS  AND 
THEIR  COMPONENT  AND 
REPLACEMENT  PARTS" 

Priority:   Major 

Legal  Authority:    15  USC  2058  (a)  CPSA 

CFR  Citation:  1 6  CFR  Chapter  ll 


AlMtract:  Efforts  in  1979  and  1980  to 
develop  a  voluntary  chain  saw 
standard  were  deemed  unsuccessful. 
Subsequently,  the  Commission  decided 
that  a  mandatory  standard  was  needed 
to  reduce  kickback  injuries  and  that  it 
should  be  developed  by  the  staff.  On 
May  11.  1981,  the  Commission 


published  a  notice  of  proceeding  to 
develop  a  safety  standard.  Under  . 
amended  statutory  authority,  the 
Commission  issued  an  advance  notice 
of  proposed  rulemaking  in  May,  1982, 
with  a  60-day  comment  period. 
Commission  staff  has  continued 
working  with  industry  to  develop  a 
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CiMrrant  wid  PiuJccImI 


voluntary  standard  which  addresses 
diain  saw  kickback  injuries.  The  8ta£F 
h^s  also  performed  a  preliminary 
evahutian  of  a  draft  industry  standard 
which  addresses  chain  saw  kickback 
injuries.  During  eariy  FY  1984,  the 
Commission  plans  to  decide  whether  or 
not  a  mandatory  standard  will  be 
necessary. 


Acllofi 


FR  en* 


FR  Cll* 


ANPRM  05/05/82    47  FR  19369 

ANPRM  Comment  05/05/82    47  FR  19369 

Period  Begin 
ANPRM  Comment  07/06/82 

Period  End 

Next  Action  Undetermined 
Smal  Entity:  Undetonnined 

Agency  Contact  Cari  W.  Blecfasdimidt 

Program  Manager,  Powered  Equipment 
Hazards,  Consumer  Product  Safety 
Commission,  Office  of  Program 
Management,  Washington,  DC  20207, 
S01492-e554 

RIN:  3041-AAOO 

Z  UPHOLSTERED  FURNITURE 
CIQARETTE  FLAMMABlLfTY 
8TAN0AR0 

Pnoftty:  Msjof 

Legal  AuttMrity.    is  use  1193:  is  use 

1194 

CFR  Citation:  ieCFRi633 

Abelract  In  October,  1981,  the 
Commission  voted  to  defer  mandatory 
regulatory  action  on  upholstered 
furniture  in  order  to  work  with 
manufacturers  participating  in  the 
Voluntary  Action  Program  of  the 
Upholstered  Furniture  Action  Council. 
This  program  may  eliminate  the  need 
for  a  mandatory  standard.  Promising 
new  materials  and  techniques  for 
improving  the  cigarette  ignition 
resistance  of  upholstered  furniture  are 
exf>ected  to  be  incorporated  in 
commercial  furniture  after  July,  1983. 
An  evaluation  of  the  cigarette  ignition 
resistance  of  the  new  technology 
furniture  will  be  carried  out  by  the 
Commission  staff  and  a  report 
presented  to  the  Commission  during  FY 
'84.  At  the  same  time,  additional 
technological  improvemenU  will  be 
sought 


Next  Action  Undetsnnined 

Smal  Entity:  Yes 

Affected  Sectors:    2S  FURNITURE  AND 

FIXTURES 

Agency  Contact  Jamaa  F.  HoabeL 

Program  Manager,  Fire  and  Thermal 
Bum,  Consumer  Product  Safety 
Commission,  Office  of  Program 
Management  Washington,  DC  20207, 
901482-8554 

RIN:  3041-AA01 

3.  PETmON  CP  82^  PETmON  TO 
mmATE  A  MANDATORY  STANDARD 
TO  UMIT  THE  FORMALDEHYDE  THAT 
COULD  BE  RELEASED  FROM 
PRESSED  WOOD  PRODUCTS  MADE 
WflTH  UREA-FORMALDEHYDE  RESINS 

Legal  Authority:  5  use  553(e)  Administra- 
tive Procedure  Act;  15  USC  2051  Consumer 
Product  Safety  Act;  15  USC  2058  Consumer 
Product  Safety  Act 

CFR  Citation:  Not  yet  determined 

Abetract  In  correspondence  received 
August  19, 1982,  the  Consumer 
Federation  of  America  (CFA)  petitioned 
the  Commission  to  institute  a 
mandatory  product  safety  standard  to 
limit  the  amount  of  formaldehyde  that 
could  be  released  from  pressed  wood 
producta  made  with  urea-formaldehyde 
resin.  Woric  on  this  petition  has  been 
included  within  the  Commission's 
ongoing  priority  project  on  pressed 
wdod  products.  On  January  12, 1983,  the 
staff  briefed  the  Commission  regarding 
the  status  of  this  project  A  staff 
briefing  package  on  the  status  of  this 
project  and  on  all  currently  available 
information  pertaining  to  the  CFA 
petition  will  be  forwarded  to  the 
Commission  late  in  FY  '83. 

Thnetabie: 


Action 


Dale  FR  CM* 


Next  Actkxi  Undetermined 

SmeN  Entity:  Undetonnined 

Agency  Contact  John  Uakey,  Program 
Manager,  Consumer  Product  Safety 


Commission,  Office  of  Program 
Management  Washington,  DC  20207, 
9814B^8654 

RtN:  3041-AA03 

4.  AMENDMENTS  TO  CLOTHINQ 
TEXTILE  STANDARD  APPAREL 
REVISION 

Legal  Auttwrity:  i5Useii94FFA 

CFR  Citation:    16  CFR  1610.37;  16  CFR 
1610.38 

Abetract  On  August  12, 1982,  a  notice 
was  published  soliciting  comments  on 
proposed  amendments  to  regulations 
implementing  the  Standard  for  the 
Flammability  of  Clothing  Textiles  (16 
CFR  1610).  The  notice  proposes  that 
persons  or  firms  subject  to  the 
standard,  a)  be  permitted  to  devise  and 
implement  reasonable  and 
representative  tests  to  support 
guaranties,  b]  be  exempt  from  further 
testing  requirements  to  support 
guaranties  for  fabrics  made  entirely 
from  acrylic,  modacrylic,  nylon,  olefin 
and  polyester  fibers,  and  c)  the  record 
retention  period  of  tests  supporting 
guaranties  be  reduced  from  three  years 
to  one  year.  These  amendments  would 
reduce  industry's  testing  and 
recordkeeping  costs  whUe  maintaining 
the  level  of  protection  the  standard 
affords  consumers. 


FR  CHa 


Decision  on 
Final 


NPRM  06/12/82    47  FR  3006 

NPRM  Comment    06/12/82    47  FR  3006 

Period  Bagin 
NPRM  Comment    10/12/82 

Period  End 

Smel  Entity:  No 

Agency  Contact  James  F.  Hoebd. 

Program  Manager,  Fire  and  Thermal 
Bum.  Consumer  I^xxluct  Safety 
Commission,  Office  of  Program 
Management  Washington,  D.C.  20207, 
981482-8554 

RIN:  3041-AA04 

5.  FLAMMABILITY  CLASSIFICATION 
REGULATIONS 

Legal  Auttwrity:    is  use  I26i(0  fhsa; 

IS  use  1269  (a)  FHSA 

CFR  Citation:    18  CFR   1500.3<bM10);   16 
CFR  1500.3(0X6):  16  CFR  1500.43 


CPSC 
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Alietract  The  Federal  Hazardous 
Substances  Act  as  amended,  authorizes 
the  Commission  to  issue  regulations  to 
define  the  terms  "extremely 
flammable."  "flammable,"  and 
"combustible"  for  purposes  of  labeling 
household  substances  which  may 
present  a  flammability  hazard.  The 
Commission  is  developing  proposed 
regulations  to  change  from  an  open-cup 
to  a  close-cup  apparatus,  and  to  specify 
an  appropriate  procedure  for  classifying 
flammabUify  characteristics  of 
household  substances.  If  issued  on  a 
frnal  basis,  the  proposed  regulations 
would  make  the  apparatus  and 
procedures  used  by  the  Commission 
compatible  %vith  flammabilify  tests  used 
by  other  Federal  agencies. 

Tbnetalile: 


Aetton 


Date 


FR  CM* 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  James  F.  Hoebel, 

Program  Manager,  Fire  and  Thermal 
Bum,  Consumer  Product  Safefy 
Commission,  Office  of  Program 
Management  Washington,  D.C.  20207, 
301492-6554 


RIN:  3041-AA05 


8.  CLOTHING  TEXTILES  AND  VINYL 
PLASTIC  FILM  FLAMMABILITY 
STANDARDS  AMENDMENT 

Legal  AuttMrity:    is  use  1193  FFA;  is 

use  1194  FFA 

CFR  Citation:   16  CFR  leiO;  16  CFR  1611 

Al>etract  Clarifying  amendments  were 
proposed  in  1981  to  resolve  questions 
which  have  arisen  about  interpretation 
of  the  standards  and  their  applicabiUty 
to  various  products,  including 
multilayer  fabrics  with  an  outer  layer  of 
film  or  coated  fabric,  such  as  those 
used  for  disposable  diapers.  On  Feb.  24, 
1982,  the  Commission  published  a  final 
amendment  to  the  regulation  to  exempt 
plastic  film  used  as  the  outer  layer  of  a 
disposable  diaper  from  any  requirement 
for  separate  testing  if  a  full  thickness  of 
the  assembled  article  passes  the  test  in 
the  applicable  standard.  A  notice  to 
extend  the  period  for  receipt  of  written 
comments  on  all  remaining  issues  was 
published  at  the  same  time. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  02/24/82    47  FR  01836 

NPRM  Comment    02/24/82    47  FR  01836 
Period  Begin 


NPRM  Comment    05/2S/82 
Period  End 

Next  Actk)n  Undetermined 
SmaN  Entity:  No 


Affected  Sectora:     22    textile    mill 

PRODUCTS;  23  APPAREL  AND  OTHER  FIN- 
ISHED PRODUCTS  MADE  FROM  FABRICS 
AND  SIMILAR  MATERIALS;  26  PAPER  AND 
ALUED  PROCXXn^ 

Agency  Contact  James  F.  Hoebd. 

Program  Manager,  Fire  and  Thermal 
Bum,  Consumer  Product  Safety 
Commission,  Office  of  Program 
Management  Washington,  D.C.  20207, 
301482-6554 

RIN:  3041-AA06 

7.  PROPOSED  REPLACEMENT 
ENFORCEMENT  POLICY 
STATEMENTS  ON  APPLICABILITY  OF 
THE  CHILDREN'S  SLEEPWEAR 
STANDARDS 

Legal  Auttwrity:  i5USeii94FFA 

CFR  Citation:    16  CFR   161S.64;  16  CFR 
1616.65 

Abetract  Dec.  11. 1981  a  decision  of 
U.S.  Court  of  Appeals  for  the  Fourth 
Circuit  in  National  Knitwear 
Manufacturers  Association  v.  CPSC,  666 
F.  2d  81,  set  aside  the  Commission's 
statements  of  policy  on  the  applicability 
of  the  children's  sleepwear  standards 
for  procediu-al  reasons.  Since  the 
enforcement  policy  statement  serves  a 
useful  purpose  both  for  industry  and  the 
agency,  the  Commission  has  pubUshed 
a  proposal  for  a  replacement 
enforcement  policy  statement  The 
Commission  will  consider  comments 
received  in  response  to  the  proposal 
and  decide  whether  to  issue  the  policy 
statements  on  a  final  basis. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  02/24/83 

NPRM  Comment    02/25/83 

Period  Begin 
NPRM  Comment    04/22/83 

Period  End 

Next  Action  Undetermined 
SmaN  Entity:  No 

Agency  Contact  Elizabeth  J.  Gomilla, 

CompUance  Officer,  Consumer  Product 
Safety  Commission,  Compliance  ft 
Adminisfrative  Litigation,  Washington, 
DC  20207,  301  492-6400 

RIN:  3041-AA10 


Currant  and  PnHttad  Rulwnaklnga 

8.  ASBESTOS  m  SELECTED 
CONSUMER  PRODUCTS 

Legel  Authority:    is  USC  I26i  ei  s«i 

FHSA;  IS  USC  2056  CPSA;  IS  USC  20e0(b) 
CPSA 

CFR  Citation:  Not  yet  detannmed 

Abetract  Hazard  information  shows 
that  asbestos  presents  a  risk  of  cancer 
and  respiratory  disease.  On  October  17. 
1979  the  Commission  issued  an 
Advanced  Notice  of  Proposed 
Rulemaking  on  asbestos  in  consumer 
products.  On  March  4, 1982  the 
Commission  decided  to  convene  a 
Chronic  Hazards  Advisory  Panel 
(CHAP)  on  Asbestos  in  Consumer 
Products.  The  CHAP  began  meeting  in 
January  1983  and  delivered  its  report  in 
July  1983.  Based  on  the  findings  of  the 
Panel  the  Commission  will  dedde  in 
first  quarter  FY  1984  what  additional 
regulatory  activity,  including  an 
ANPRM,  may  be  appropriate. 


Dale  FROIa 


10/17/79    44  FR  60057 
04/22/82    47  FR  17323 


ANPRM 
Invite  CH>kP 

tnemt>ers 

suggestions 

Next  Actx>n  Und6tem«ned 

Smel  Entity:  Undetemiined 

Agency  Contact  Sandra  Eliefle,  Project 
Manager,  Consumer  Product  Safety 
Commission.  Directorate  for  Healtib 
Sciences,  Washington.  DC  20207,  301 
482-8857 

RIN:  3041-AA11 

9.  APPLICATIONS  SH  82-1  THROUGH 
38  AND  SH  83-1  THROUGH  5 
REQUESTING  AN  EXEMPTION  OF 
STATE/LOCAL  REGULATIONS  FROM 
PREEMPTION  BY  18  CFR  PART  1212 

Legal  Auttwrity:  15  USC  2075(c)  CPSA 

CFR  Citation:  16  CFR  1212 

Altetract  Forfy-four  applications  have 
been  received  from  state  and  local 
government  officials  since  February  22, 

1982.  These  applications  all  request 
exemption  from  preemption  by  the 
CPSC  standard  for  unvented  gas  space 
heaters  (16  CFR  Part  1212).  If  the 
Commission  grants  one  or  more  of 
these  petitions,  it  will  initiate  a 
rulemaking  proceeding.  On  March  30, 

1983,  the  staff  briefed  the  Commission 
on  various  options  which  could  be 
considered  in  reaching  a  final  decision 
on  these  applications.  On  May  26. 1983, 
the  Commission  directed  the  staff  to 
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Current  and  Projected  Rutemaklngt 


draft  a  notice  to  initiate  a  rulemaking 
proceeding  to  revoke  16  CFR  Part  1212 
and  to  defer  action  on  the  applications 
for  exemption  from  preemption  from 
various  state  and  local  governments 
until  the  Commission  takes  final  action 
in  the  revocation  proceeding.  The 
Conmiission  is  scheduled  to  meet  on 
September  22, 1983  to  decide  on 
publication  of  the  draft  Notice  as  a 
final  document  proposing  revocation  of 
16  CFR  Part  1212. 


FR  cn* 


Approval  of  09/22/83 

Federal  Register 
Nolioe 

SmaN  Entity:  Undetermined 

Qovammant  Lavals  Aftactad:  Local. 
State,  Federal 

Agancy  Contact  John  Liskey,  Program 
Manager.  Consumer  Product  Safety 
Commission,  Office  of  Program 
Management  Washington,  DC  20207. 
301492-6554 

RIN:  3041-AA12 


10.  HAZARDOUS  SUBSTANCES 
LABEUNQ  REQUIREMENTS 

Priority;  Mi^or 

Lagal  Authority:    is  USC  1269(a)  FHSA 

CFR  Citation:  I6CFRISOO.121 

Abatract  This  rule,  if  issued  on  a  final 
basis,  would  revise  the  Commission's 
regulations  for  the  prominence, 
placement,  and  conspicuousness  of 
cautionary  statements  required  by  the 
Federal  Hazardous  Substances  Act  to 
be  placed  on  labels  of  hazardous 
substances  intended  or  packaged  in  a 
form  suitable  for  household  use. 


Data  FR  die 


NPRM                       12/13/78 

43  FR  58195 

NPRM  Comment    12/13/78 

43  FR  58195 

Period  Begin 

NPRM  Comment    02/02/79 

Period  End 

Fmai  Action            04/00/84 

SmaN  Entity:  Yes 

Agancy  Contact  Charies  M.  Jacobson. 

Compliance  Officer,  Consiuner  Product 
Safety  Commission,  Compliance  & 
Administrative  Litigation,  Washington, 
DC  20207.  301  492-6400 

RIN:  3041-AA15 


11.  MATTRESS  FUUklMABIUTY 
STANDARD 

Lagal  Authority:    is  USC  1193  FFA;  is 

use  1194  FFA 

CFR  Citation:  16  CFR  1632 

Abatoact  An  ANPRM  has  been 
published  soliciting  comments  on 
possible  amendments  to  the  mattress 
flammability  standard  to  modify  and 
reduce  the  testing  requirements  and  to 
clarify  other  provisions.  These 
amendments  are  intended  to  reduce 
industry's  testing  and  recordkeeping 
costs  while  maintaining  the  level  of 
protection  the  standard  affords 
consumers.  As  a  result  of  comments 
received,  additional  data  is  being 
gathered  relating  to  compliance  with 
the  standard. 

TimataMa: 


Action 


IM* 


FR  ate 


Action 


Dal*  FR  ON* 


ANPRM  .06/10/82    47  FR  25159 

ANPRM  Comment  06/10/82    47  FR  25159 

Period  Begin 
ANPRM  Comment  08/09/82 

Period  End 
Commission  12/00/83 

Decision  on 

Proposed 

Amendments 

SmaH  Entity:  Yes 

Affactad  Sactora:    25  furniture  and 

RXTURES 

Agancy  Contact  James  F.  Hoebel, 

Program  Manager,  Fire  and  Thermal 
Bum,  Consiuner  Product  Safefy 
Conunission,  Office  of  Program 
Management,  Washington,  DC  20207, 
301492-6554 


RIN:  3041-AA16 


12.  HAZARDOUS  DYES  IN  CONSUMER 
PRODUCTS 

Lagal  Authority:    is  USC  2051   et  seq 
CPSA;  15  USC  1261  et  seq  FHSA 

CFR  Citation:  Not  yet  determined 

AlMtract  Hazard  information  shows 
that  benzidine  congener  dyes  may 
present  a  carcinogenic  hazard.  The 
review  and  testing  of  potentially 
hazardous  dyes  and  consumer  exposure 
to  these  dyes  began  in  FY  1983,  and 
will  continue  in  1984.  More  than  20 
dyes  were  studied  in  FY  '83;  an 
additional  10  to  15  will  be  analyzed  in 
FY  '84.  Remedial  action  will  be 
recommended  when  appropriate. 


Next  Action  Undetermined 

SmaN  Entity:  Undetermined 

Agancy  Contact  William  Menza, 
Project  Manager,  Consumer  Product 
Safefy  Commission,  Directorate  for 
Health  Sciences.  Washington,  DC  20207, 
301482-0957 

RIN:  3041-AA17 

13.  PETITION  AP  8»-1.  PETITION  TO 
REQUIRE  LABEUNQ  OF 
CONSTRAINED-SPRINQ  TWIST-ON 
CONNECTORS  WITH  ALUMINUM 
WIRE 

Legal  Authority:    is  USC  2076(e)  CPSA 

CFR  Citation:  Not  yet  detennined 

Abatract  In  correspondence  dated 
December  1, 1982,  Dr.  Jesse  Aronstein 
petitioned  the  Commission  to  issue  a 
regulation  that  would  require  the 
labeling  of  electrical  wiring  connectors 
of  the  constrained-spring  twist-on  type 
as  to  hazardous  performance  when 
connected  to  aluminum  wiring.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  rulemaking  proceeding  to  issue 
the  rule  requested  by  the  petition. 


Action 


Oat*  FR  CH* 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agancy  Contact  Carl  W.  Blechsdimidt 

Program  Manager,  Electrical  Hazards, 
Consumer  Product  Safefy  Commission, 
Office  of  Program  Management, 
Washington,  D.C.  20207,  301  482-6554 

RIN:  3041-AA21 

14.  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAQINQ  OF 
HOUSEHOLD  SUBSTANCES; 
ADVANCE  NOTICE  OF  PROPOSED 
RULEMAKING  AND  NOTICE  OF 
OPPORTUNITY  FOR  ORAL 
PRESENTATIONS 

Legal  Authority:  PL  9i-60i;  is  use  i472 
PPPA 

CFR  Citation:     16  CFR   1700.20;    16  CFR 
1700.29 

Abatract  On  January  19, 1983  the 
Commission  published  an  Advanced 
Notice  of  Proposed  Rulemaking 
soliciting  comments  on  ways  to  amend 
the  existing  child  resistant  packaging 
requirements  to  improve  the 
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effectiveness  and  efficiency  of  these 
requirements 

TimataMa: 


Action 


Data 


FRCMt 


16.  •PETITION  CP  83-1.  PETITION  TO 
ESTABLISH  STANDARDS  FOR 
RECUPERATIVE  QAS  FURNACES  TO 
ADDRESS  CORROSION  OF  THE 
FURNACE  AND  ITS  VENTING  SYSTEM 


ANPRM  01/19/83    48  FR  2389 

ANPRM  Comment  01/19/83    48  FR  2389 
Period  Begin 

ANPRM  Comment  03/21/83 
Period  End 

Next  Actk>n  Undetermined 

SmaH  Entity:  Undetemiined 

Agancy  Contact  Viigiiua  White. 

Project  Manager,  Consumer  Product 
Safefy  Commission,  Directorate  for 
Health  Sciences,  Washington,  D.C. 
20207.301492-0957 

RIN:  3041-AA22 

15.  •PETITION  AP  83-2.  PETITION  TO 
REQUIRE  A  LABELING  RULE  FOR 
CRIMP  TYPE  ELECTRICAL 
CONNECTORS 

Legal  Authority:   is  use  2076(e)  CPSA;  s 
USC  553(e)  APA 

CFR  Citation:  00  CFR  Not  Yet  Determined 

Abatract  In  correspondence  dated  May 
1,  1983,  Dr.  Jesse  Aronstein  petitioned 
the  Commission  to  issue  a  regulation 
that  would  require  the  labeling  of 
electrical  wiring  connectors  of  the 
hand-tool  crimp  type  delineating  the 
applications  for  which  the  manidacturer 
considers  the  connectors  to  be  suitable 
and  would  provide  a  warning  regarding 
possible  hazardous  consequences  if 
used  in  non-rated  applications.  If  the 
Commission  grants  the  petition,  it  will 
initiate  a  rulemaking  proceeding  to 
issue  the  rule  requested  by  the  petition. 

Timetable: 


Action 


Date 


FR  ate 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agancy  Contact  Cari  W.  Blechschmidt, 

Program  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management.  Washington,  D.C.  20207, 
301482-6554 

RIN:  3041 -/VA26 


Legal  Authority:    s  use  553(e)  apa;  is 

USC  2056  CPSA;  15  USC  2058  CPSA 

CFR  Citation:  00  CFR  Not  Yet  Detennined 

Abatract  In  correspondence  dated 
April  7, 1983,  the  Cify  of  Cincinnati 
(Ohio),  Department  of  Buildings  and 
Inspections  petitioned  the  (Commission 
to  establish  safefy  standards  to  address 
the  risk  of  injury  associated  with 
combustion  products,  possibly  including 
carbon  monoxide  entering  the  Uving 
space  of  homes  where  recuperative  gas 
furnaces  are  installed.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  rulemaking  proceeding  to  issue 
the  standard  requested  by  the  petition. 

TbnataMa: 


Currant  and  Proi«cted  Rulemilclngt 

Smal  Entity:  Undetermined 

Agancy  Contact  James  Hoebel 
Program  Manager,  Consumer  Product 
Safefy  Commisnon.  Office  of  IVo^am 
Management  Washingtrai.  D.C  20207, 
301M2-6554 

RIN:  3041-AA28 


Action 


Date 


FR  CH* 


Next  Action  Undetermined 

SmaN  Entity:  Undetenraned 

Agency  Contact  John  Uskey,  Program 
Manager,  Consumer  Product  Safefy 
Commission,  Office  of  Program 
Management  Washington,  D.C  20207, 
301492-6554 

RIN:  3041-AA27 

17.  •PETITION  FP  83-1.  PETITION  TO 
REQUIRE  THAT  ALL  WELT  CORD 
MANUFACTURED  FOR  USE  IN 
UPHOLSTERED  FURNITURE  MUST  BE 
HEAT  CONDUCTING 

Legal  Authority:    5  use  553(e)  apa;  is 
USC  1193  FFA 

CFR  Citation:   00  CFR  Not  Yet  Determined 

Abatract  In  correspondence  dated  June 
15,  1983,  the  Citizens  Conunittee  for  Fire 
Protection  petitioned  the  Commission  to 
issue  a  flammabilify  standard  to  require 
that  all  welt  cord  manufactured  for  use 
in  upholstered  furniture  must  be  heat 
conducting.  If  the  Conunission  grants 
the  petition,  it  will  begin  a  rulemaking 
proceeding  to  issue  the  rule  requested 
by  the  petition. 


^    TImatabIa: 


m  CH* 


Next  Action  Undetemiined 


18.  •CHHJMtESBTANT  PACKAGING 
REQUIREMENT  FOR  OVER-THE- 
COUNTER  DRUG  PRODUCTS 
CONTAINING  OfPHENHYDRAHME 

Legal  Authority:  15  use  1471  PPPA 

CFR  Citation:  16  CFR  I700.l4(a) 

Abatract  An  evaluation  of  medical  and 
injury  data  concerning  «nHl»i«tninifn>^> 
indicates  that  diphenhydramine,  an 
antihistamine  which  is  sold  over-the- 
counter,  may  cause  serious  illness  or 
injury  if  accidentally  ingested  by  young 
children.  A  regidation  to  require  diild- 
resistant  packaging  for  over-the-counter 
drug  products  containing 
diphenhydramine  will  reduce  the  risk  of 
accidental  childhood  ingestion  of  toxic 
amounts  of  this  substance. 


FR  CNe 


NPRM  07/11/83    48  FR  31664 

NPRM  Comment    07/11/83    48  FR  31664 

Period  Begin 
NPRM  Comment    09/09/83 

Period  End 
Commission  11/00/63 

Decision  on 

Final  Regulation 

SmaN  Entity:  No 

Agancy  Contact  Vliginia  White.  Senior 
Project  Manager.  (Consumer  Product 
Safefy  Commission,  Directorate  for 
Health  Sciences,  Washington,  D.C 
20207,301482-8857 


RIN:  3041-AA29 


19.  •PETITION  HP  83-1.  PETITION 
FOR  AN  EXEMPTION  FROM  POISON 
PREVENTION  PACKAGING 
REQUIREMENTS  FOR  PREMARIN  AND 
AYGESTIN 

Legal  Authority:  is  use  1474  pppa 

CFR  Citation:  16CFR1702 

Abatract  In  correspondence  dated  May 
20, 1983,  Ayerst  Laboratories  petitioned 
the  (Commission  for  an  exemption  from 
poison  prevention  packaging 
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requirements  for  Premarin  (conjugated 
estrogen  tablets)  and  Aygestin 
(Noretliindrone  Acetate  tablets).  If  the 
Commission  grants  tlie  petition,  it  will 
begin  a  proceeding  to  issue  an 
amendment  to  exempt  Premarin  and 
Aygestin  from  PPPA  requirements. 


FR  CM* 


Next  Action  Undetermined 

Smefl  Entity:  Undetermined 

Agency  Contact  Virginia  White.  Senior 
Project  Manager,  Consumer  Product 
Safety  Commission.  Directorate  for 
Healdi  Sciences.  Wasliington,  D.C 
20207,  3tl  MZmSS? 

RM:  3041-AA30 

20.  •PETITION  HP  93-2.  PETITION  TO 
HALT  THE  SALE  OF  ANO  BAN  THE 
USE  OF  POTASSIUM  DICHROMATE 
PRODUCTS  IN  RESIDENTIAL 
HUMIDIFIERS 

Legal  Authority:  is  use  1261  fhsa 


CFR  Citation:  00  CFR  Not  Yet  [Mermined 

Abetrect:  In  correspondence  received 
April  28, 1963,  from  Public  Citizen 
Health  Group,  the  Commission  was 
petitioned  to  initiate  rulemaking  to  ban 
the  use  and  sale  of  potassium 
dichromate  products  for  use  in 
residential  hiunidifiers.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  rulemaking  proceeding  to  issue 
the  standard  requested  by  the  petition. 


Action 


FR  die 


Next  Action  Undetermined 

SmaM  Entity:  Undetermined 

Agenqf  Contact  Virginia  White,  Senior 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  D.C. 
20207,301492-6857 

RIN:  3041-AA31 


21.  •PETITION  HP  82-1.  PETITION  TO 
DECLARE  VOLATILE  NITRITES 
BANNED  HAZARDOUS  SUBSTANCES 

Legal  Authority:  is  USC  1261  FHSA 

CFR  Citation:  00  CFR  Not  Yet  Determined 

AlMtract  In  correspondence  received 
September  13,  1982.  Dr.  Ronald  Wood, 
Univ.  of  Rochester  Medical  School, 
petitioned  the  Conmussion  to  declare 
room  odorizers  containing  volatile 
nitrites  (i.e.,  butyl  nitrite  and  iso-butyl 
nitrite)  banned  hazardous  substances 
under  the  Federal  Hazardous 
Substances  Act.  If  the  Commission 
grants  the  petition,  it  will  begin  a 
rulemaking  proceeding  to  issue  the  rule 
requested  by  the  petition. 

Timetable: 


Action 


DM*  FR  one 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Moira  A.  McNamara, 

Consumer  Product  Safety  Commission, 
Directorate  for  Health  Sciences, 
Washington.  D.C.  20207,  301  482-6857 

RIN:  3041-AA32 


COWSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Existing  Regulations  Under  Review 


22.  RULE  REVIEW 


— .^J  AutlMrity:     5  USC  610  Regulatory 
Ftexiiaty  Act;  S  USC  2051  et  seq  CPSA 

CFR  Citation:  16  CFR  1009;  16  CFR  1019;      Action 

16  CFR  1115;  16  CFR  1201;  16  CFR  1202; 

16  CFR  1205;  16  CFR  1207;  16  CFR  1209; 

16  CFR  1212;  16  CFR  1301;  16  CFR  1302; 

16  CFR  1303;  16  CFR  1304;  16  CFR  1305; 

16  CFR  1401;... 

Abetrect  The  Commission  has 
published  a  Federal  Register  notice 
listing  seventeen  (17)  rules  and 
standards  (issued  under  the  Consumer 
Product  Safety  Act),  soliciting 
comments  on  these  rules  which  it  will 
review  pursuant  to  the  requirements  of 
the  Regulatory  Flexibility  Act. 
Subsequentiy,  the  Commission  will 
publish  notice  and  solicit  comments  on 
rules  and  standards  under  the  other 
Acts  administered  by  the  Commission. 
The  Commission  will  review  these  rules 
to  determine  if  they  should  be  revoked. 


amended  or  continued  in  effect  without 
change. 


IMe  FR  Ctt* 


Notice  to  soNdt 
comments 

Public  Comment 
Period  Ends 

Erxj  Review 


10/30/82 


12/20/82 


00/00/00 


Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Allen  Brauninger. 
Attorney,  Consumer  Product  Safety 
Conunission,  Office  of  General  Counsel, 
Washington,  D.C.  20207,  381  482-8888 

RIN:  3041-AA19 

23.  RULE  REVIEW . 

Legel  Authority:  s  USC  610  RFA;  is  USC 

1193  FFA;  15  USC  1194  FFA;  15  USC  2079 
CPSA 


CFR  Citation:  16  CFR  1602;  16  CFR  1604; 
16  CFR  1606;  16  CFR  1607;  16  CFR  1606; 
16  CFR  1610;  16  CFR  1611;  16  CFR  1615 
16  CFR  1616;  16  CFR  1630;  16  CFR  1631 
16  CFR  1632 

Abetrect  The  Commission  plans  to 
publish  a  Federal  Register  Notice  listing 
twelve  (12)  rules  and  standards  issued 
under  the  Flammable  Fabrics  Act,  and 
soliciting  comments  on  those  rules.  The 
Commission  will  review  these  rules 
under  provisions  of  the  Regulatory 
Flexibility  Act  to  determine  if  the  rules 
should  be  revoked,  amended,  or 
continued  in  effect  without  changes. 

Timetable: 


Action 


IMe  FR  Cn* 


End  Review  00/00/00 

Next  Action  Undetermined 
Small  Entity:  Yes 
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Agency  Contact  Allen  Brauninger, 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel, 
Consumer  Product  Safety  Conunission, 
Washington,  D.C.  20207,  301 

RIN:  3041-AA20 

24.  •SAFETY  STANDARD  REQUIRING 
OXYGEN  DEPLETION  SAFETY 
SHUTOFF  SYSTEMS  (ODS)  FOR 
UN  VENTED  GAS-FIRED  SPACE 
HEATERS;  PROPOSED  REVOCATION 

Legal  Authority:  15  USC  2058(h) 

CFRCitetion:  16  CFR  1212 

Abetrect  On  May  26, 1983  the 
Commission  directed  the  staff  to  initiate 
a  rulemaking  proceeding  to  revoke  the 
safety  standard  for  unvented  gas-fired 
space  heaters  (16  CFR  Part  1212).  The 
Commision  is  proposing  this  revocation 
because  it  has  preliminarily  determined 
that  the  standard  is  not  reasonably 
necessary  to  eliminate  or  reduce  an 
unreasonable  risk  of  injury  by  carbon 
monoxide  poisoning  associated  with 
unvented  gas-Hred  space  heaters.  A 
decision  on  44  applications  from  local 
and  state  governments  requesting 
exemption  from  preemption  by  the 
CPSC  standard  for  unvented  gas-fired 
space  heaters  has  been  deferred  until 
the  Commission  takes  final  action  in 
the  revocation  proceeding.  A 
Commission  meeting  is  scheduled  for 
September  22,  1983  to  decide  on 
publication  of  a  Federal  Register  Notice 
proposing  revocation  of  16  CFR  Part 
1212. 

Timetable: 


Action 


Dele 


FR  one 


NPRM  10/00/83 

Small  Entity:  No 

Agency  Contact  John  F.  Liskey, 

Program  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management.  Washington,  D.C.  20207, 
301492-6554 

RIN:  3041-A/V23 

25.  SRULE  REVIEW 

Legal  Autttority:     5  USC  61 0  Regulatory 
Flexibility  Act;  15  USC  1471  PPPA 

CFR  Citation:    16  CFR  1700;  16  CFR  1701; 
16  CFR  1702;  16  CFR  1704 

Abetrect  The  Commission  plans  to 
publish  a  Federal  Register  Notice  listing 
four  (4)  rules  and  standards  issued 
under  the  Poison  Prevention  Packaging 
Act,  and  soliciting  comments  on  those 


Existing  Regulations  Under  Review 


rules.  The  Commission  will  review 
these  rules  under  the  provisions  of  the 
Regulatory  Flexibility  Act  to  determine 
if  the  rules  should  be  revoked, 
amended,  or  continued  in  effect  without 
changes. 

Timetable: 


Action 


FR  CH* 


Notice  to  solictt      12/30/63 

comments 
Public  Comment     03/02/84 

Period  Ends 

SmeH  Entity:  Yes 

Agency  Contact  Allen  Brauninger, 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel, 
Washington,  D.C.  20207,  301  492-8880 

RIN:  3041-AA24 

26.  •RULE.  REVIEW 

Legel  AuttKMlty:     5  USC  6IO  Regulatory 
Flexibility  Act;  15  USC  1261  FHSA 

CFR  Citation:  16  CFR  1500;  16  CFR  1501 
16  CFR  1505;  16  CFR  1507;  16  CFR  1508 
16  CFR  1509;  16  CFR  1510;  16  CFR  1511 
16  CFR  1512 

Abstract  The  Commission  plans  to 
publish  a  Federal  Register  Notice  listing 
nine  (9)  rules  and  standards  issued 
under  the  Federal  Hazardous 
Substances  Act,  and  soliciting 
comments  on  those  rules.  The 
Commission  will  review  these  rules 
under  provisions  of  the  Regulatory 
Flexibility  Act  to  determine  if  the  rules 
should  be  revoked,  amended,  or 
continued  in  effect  without  changes. 

Timetable: 


Action 


Date 


FR  ate 


Notice  to  solicit      12/30/83 

comments 
Public  Comment     03/02/84 

Period  Ends 

Small  Entity:  Yes 

Agency  Contact  Allen  Brauninger. 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel, 
Washington,  D.C.  20207,  301  492-8888 

RIN:  3041-AA2S 

27.  •SELF-PRESSURIZED  CONSUMER 
PRODUCTS  CONTAINING 
CHLOROFLUOROCARBONS  - 
SUBMISSION  OF  PERFORMANCE  AND 
TECHNICAL  DATA  TO  THE 
COMMISSION 

Legal  Authority:  15  USC  2076(e) 

CFR  Citation:  16  CFR  1401.4 


Abetrect  The  existing  regulation 
requires  that  performance  and  technical 
data  be  submitted  to  the  Commission 
by  manufacturers  of  self-pressurized 
consumer  products  containing 
chlorofiuorocarbons.  The  Commission 
will  be  considering  revocation  of  this 
requirement  because  the  products 
affected  are  mosUy  banned  by  the 
Environmental  Protection  Agency.  The 
alternative  is  to  keep  the  requirement  in 
effect.  Any  action  will  be  based  on  as- 
yet-undetermined  analyses  of  the 
various  costs  and  benefits  associated 
with  the  alternatives. 

Tlmetel>le: 


Action 


FR 


End  Review 
NPRM 


12/30/83 
12/30/83 


Small  Entity:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contect  Haiieigh  EweU. 

Attorney-Advisor,  Consumer  Product 
Safety  Commission,  OGC  Washington, 
D.C.  20207,  301  492-8888 

RIN:  3041-A/V33 

28.  •EXEMPTION  FOR  UNLABE1.E0 
CONTAINERS 

Legal  Autt>ortty:    s  USC  553;   is  USC 

1262 

CFRCitetion:  16  CFR  1500.84 

Abstract  The  Commission  will  be 
considering  revocation  of  an  exemption 
provision  tiiat  covers  the  shipment  of 
unlabeled  containers  from  a  packaging 
to  a  labeling  firm.  The  exemption  may 
be  uimecessary  because  the 
Commission  staff  is  not  aware  of  any 
such  shipments.  In  addition,  such  a 
shipment  would  not  violate  the 
provisions  of  the  applicable  statute,  the 
Federal  Hazardous  Substances  Act. 

The  alternative  being  considered  is  to 
leave  the  exemption  in  effect,  but  no 
costs  or  benefits  are  expected  to  be 
associated  either  with  the  revocation  or 
with  leaving  the  exemption  in  effect. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment    12/30/83 

Period  Begin 
NPRM  Comment       1/30/84 

Penod  End 

Next  Action  Undetermined 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  $0; 


Yearly  Recurring  Cost:  $0 
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Agency  Contact  Oiaries  Jaootwon. 

Compliance  Officer.  Consumer  Product 
Safety  Commission.  CARM. 
Washington.  D.C  20207,  301 

3041-AA34 


2a.  •EXEMPTION  FROM 
CLASSinCATION  AS  A  BANNED  TOY 
OR  OTHER  BANNED  ARTICLE  FOR 
USE  BY  CHILDREN  -  CAPS  (PAPER 
OR  PLASTIC) 

Legal  Authority:  15  USC  i26i(f)i(D):  15 
use  1262(e)(1):  15  USC  2079(a):  15  USC 
1261((0(1)(a):  15  USC  1261(s) 


CFRCHatlon:    16  CFR 

CFR  lS00.86(a)(6) 


1S00.18(a)(5):    16 


AlMtract:  For  more  than  ten  years  a 
regulation  has  existed  under  the 
Federal  Hazardous  Substances  Act  that 
was  an  "interim"  regulation.  Caps 
producing  sound  levels  in  the  range  of 
138-158  decibels  have  been  banned,  but 
are  exempt  from  the  ban  if  they  are 
properly  labeled  and  if  firms  producing 
them  report  to  the  Commission  on 
programs  to  reduce  the  sound  levels. 

The  (Commission  wiU  be  considering 
whether  to  revoke  the  exemption  and 
thus  ban  the  caps  or  to  expand  the 
exemption  to  allow  their  marketing 
without  any  restrictions.  Any  action 
will  be  based  on  as-yet-undetermined 
analyses  of  the  various  costs  and 


benefits  associated  with  these  two 
approaches  or  any  other  approaches 
that  the  Commission  might  pursue. 


FR  one 


ANPRM  12/30/83 

Next  Action  Undetermined 

SmaN  Entity:  No 

Qovemmant  Levela  Affected:  Local. 
State,  Federal 

Agency  Contact  Wade  Anderson. 

(Con^iliance  Officer,  (Consumer  Product 
Safety  Commission.  CARM. 
Washington,  D.C.  20207,  SOI 

RIN:  3041-AA35 


Monday 
October  17,  1983 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Completed  Actions 


i^M  I 


COMPLETED  RULEMAKINGS 

30.  COAL  AND  WOOOBURNING 
STOVES  LABEUNQ  REQUIREMENTS 
-  WOOD  HEATING  EQUIPMENT 

Priority:  Agency  Determinalion 

CFR  Citation:  16  CFR  1406 


FR  CHe 


Final  Action  -  the  05/16/83    48  FR  21896 
Commission 
issued  the  Rule 


revisions 

Final  Action 

Effective 


10/17/83    48  FR  21898 


SmaiEntlty:  Not  Applicable 

Agency  Contact  )ames  F.  Hoebel  301 
48Z.6S54 

RM:  3041-AA02 


31.  ALTERNATE  APPAREL  TEST 
METHOD  •  ENFORCEMENT  AND 
ADMINISTRATIVE  RULE 

CFR  Citation:   16  CFR  1610;  16  CFR  1615; 
16  CFR  1616 


Completed: 


05/12/83  48  FR  21310 
06/13/83  48  FR  21310 


Final  Action 

Final  Action 

Effective 

SmaNEnUty:  No 

Agency  Contact  James  F.  Hoebel  301 
482-0554 

RIN:  3041-AA07 


32.  REQUIREMENTS  TO  ADDRESS 
STRANGULATION  RISK  PRESENTED 
BY  TOY  CHESTS 

CFR  Citation:   16  CFR  1500:  16  CFR  1513 

compwiao: 


33.  PETITION  AP  80-2.  PETITION  TO 
REQUIRE  LABEUNG  OF  ELECTRICAL 
WIRING  DEVICES 


FR  Cite 


CFR  Citation:  ttot  yet  determined 
Completad: 


PR  CHe 


Commission  voted  03/09/83 
to  deny  Petition 

SmaH  Entity:  NotAppVcable 

Agency  Contact  Douglas  L.  Noble  301 
«2-6554 

RIN:  3041-AA14 


34.  PHYSICIAN  DRUGS  SAMPLES 
POLICY  STATEMENT 


Dele 


FR  ate 


Tenninate  08/17/83 

SmaH  Entity:  Yes 

Agency  Contact  John  Liakey  301 482- 

6554 

RIN:  3041-AAOe 


CFR  citation: 
Completed: 


16  CFR  1701.2 


Dele 


FR  one 


Withdrawn  -  06/02/83 

Commission 
voted  to 
Mrfltidiaw 
Proposed  Policy 
Statement 

SmaN  Entity:   Undetermined 

Agency  Contact  Virginia  White  301 
482-6067 

RIN:  3041-AA18 

(FR  Doc  aS-ZaOBS  FUad  »>-14-a3:  MS  amj 
iaUN0  00MtW»«1-T 
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FARM  CREOfT  AOMNISnUTION 
1<CFRCh.VI 

(■noBor  reuem  neguHmons 
:  Farm  Credit  AdmlniBtration. 


:  Department  Unified  Agenda  of 
Regulations  and  Review  List 


:  The  Fann  Credit 
Administration,  as  an  independent 
regulatory  agency  in  voluntary 
compliance  with  Executive  Order  12291, 
sets  forth  the  following  agenda  of 
regulations  which  it  wUl  have  under 
development  and  review  during  the 
period  of  September  1963  through 
October  1964. 


iTWN  contact: 
Dorothy  J.  Acosta,  Associate  General 
Counsel  Office  of  General  Counsel. 
Farm  Credit  Administration,  490 
L'  Enfant  Plaza,  S.W.,  Washington, 
D.C  20578,  (202-755-2137) 
or 
Mary  K.  Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  490  L'  Enfant  Plaza, 
S.W.,  Washington,  D.C.  20578,  (202- 
755-4394) 

SUrPLCIKNTAflV  MRNWUTION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601. 
etseq.),  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  Farm 
Credit  Administration  ("FCA") 
regulations  which  apply  to  Farm  Credit 
System  banks  and  associations  do  not 
and  will  not  have  a  substantial  impact 
on  small  entities.  None  pf  the  entities 
regulated  by  the  FCA  fall  within  the 
definition  of  small  entities  in  the 
Regulatory  Flexibility  Act.  While  many 
associations  through  which  banks  lend 
are  smaller  in  size  than  their  banks,  they 
are  not  independently  operated,  as  they 
are  closely  supervised  by  the  banks, 
which  must  approve  most  of  their 
operating  policies.  The  associations  rely 
exclusively  on  their  supervising  banks 
for  their  source  of  funds.  Furthermore, 
the  associations  do  not  compete  with 
each  other  since,  as  with  their 
supervising  banks,  each  serves  only  a 
particular  geographic  area. 

While  FCA  is  an  independent  Agency 
exempt  from  coverage  by  Executive 
Order  12291,  we  believe  that 
participating  in  this  joint  publication 
will  further  the  public  interest  by 
including  FCA  in  a  single  source  of 
information  concerning  current  and 


prelected  rulemaking  and  reviews  of 
existing  regulations. 
Donald  E.  WilUnMii. 
Governor. 

Unifiad  Agenda  of  Fadaral  Ragulatkns 

FARM  CREDIT  ADMINISTRATION 

CFR  Qtatioii:  12  CFR  600.1. 

Legal  Authority:  Pub.  L  92-181,  as 
amended  by  Pub.  L  96-592;  12  U.S.C. 
1141(b). 

Abstract:  Technical  amendment — 
change  of  address  for  Farm  Credit 
Administration. 

Timetable 


Acton 


4/S4.. 


FRcMa 


SENIOR  DEPUTY  GOVERNOR. 
DEPUTY  GOVERNORS  AND 
GENERAL  COUNSEL 

CFR  Qtation:  12  CFR  600.4. 

Legal  Audiority:  Pub.  L  92-181,  as 
amended  by  Pub.  L  96-592;  12  U.S.C. 
2211,  2252(16). 

Abstract  Technical  amendment — 
correct  various  titles  and  reference 
incorporation  of  Fiscal  Agency. 

Timetable 


Adkin 

cMnwMd 

FRcM* 

NPRM , 

4/84 „ 

OTHER  ADMINISTRATIVE  UNITS 

CFR  Citation:  12  CFR  600.5. 

Legal  Authority:  Pub.  L  92-181;  12 
U.S.C.  2252(16). 

Abstract:  Technical  amendment — to 
reflect  current  organizational  divisions 
and  sections. 

Timetable 


Action 


4/84.. 


F«( 


FARM  CREDIT  DISTRICTS  AND 
INSTITUTIONS 

CFR  Citation:  12  CFR  600.10. 

Legal  Authority:  Pub.  L.  92-181;  12  ' 
U.S.C.  2252(16). 

Abstract:  Technical  amendment— to 
correct  address  of  various  district 
banks. 


Timetable 


4/84. 


Fn( 


PART  601— EMPLOYEE 

RESPONsmiLrnES  and  conduct 

CFR  aution:  12  CFR  601.101,  601.126, 
601.127,  601.140,  601.176. 

Lsgal  Authority:  Pub.  L  92-181;  12 
U.S.C.  2252(16). 

Abstract  Technical  amendments — to 
correct  division  and  agency  name 
changes. 

Timetable 


Acton 


4/84.. 


FH( 


PART  602— RELEASING 
INFORMATION 

CFR  Citations:  12  CFR  602.200- 
602.245;  614.4015;  617.7080;  618.8300- 
61&8350. 

Legal  Authority:  Pub.  L  92-181;  12 
U.S.C.  2246,  2252(16). 

Abstract  Qarify  existing  policies  and 
procedures  with  respect  to  the  release  of 
information  and/or  documents  obtained 
in  or  resulting  from  the  conduct  of 
official  business  by  employees  of  the 
Farm  Credit  Administration  and  the 
Farm  Credit  System. 

Timetable 


To  b*  dMMmkMd . 


EaUnvM 


Fn< 


PART  602— RELEASING 
INFORMATION 

CFR  Qtation:  12  CFR  602.260,  602.261. 

Legal  Authority:  Pub.  L.  92-181;  12 
U.S.C.  2252(16). 

Legal  Audiority:  Pub.  L  92-181;  12 
U.S.C.  2252(16). 

Abstract  Technical  amendments  to 
correct  division  and  agency  name 
changes. 

Timetable 


Adkm 

dMo 

FRdM 

NPRM 

4/84 

PART  603— PRIVACY  ACT 
REGULATIONS 

CFR  Qtation:  12  CFR  603.300,  603.3ia 
603.340. 
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Legal  Authority:  Pub.  L.  92-181;  12 
U.S.C.  2252(16). 

Abstract  Technical  amendments — to 
indicate  agency,  division  and  address 
changes. 

Timetable 


Adian 

EMnwM 
dMa 

FRcile 

NPRM 

4/84 

PART  604— FEDERAL  FARM  CREDIT 
BOARD 

CFR  Qtation:  2  CFR  604.325,  604.340. 

Legal  Authority:  Pub.  L.  92-181;  12 
U.S.C.  2252(16). 

Abstract  Technical  amendments — to 
indicate  agency,  division  and  address 
changes. 

Timetable 


Action 

Estiirarled 

FRcile 

NPRM 

4/84 

LIMITATION  ON  SPECL\L 
ASSIGNMENTS 

CFR  Qtation:  12  CFR  611.1031. 

Legal  Authority:  Pub.  L.  92-181,  as 
amended  by  Pub.  L.  96-592;  12  U.S.C. 
2211. 

Abstract:  Technical  amendment — to 
indicate  incorporation  of  Fiscal  Agency. 

Timetable 


Action 

EttinMed 
(Ms 

FHcite 

4/84 

UQUIDATION  OF  ASSOCIATIONS 

CFR  Citation:  12  CFR  611.1130. 

Legal  Authority:  Pub.  L.  92-181;  12 
U.S.C.  2183(b). 

Abstract:  The  Farm  Credit 
Administration  will,  on  a  priority  basis, 
expand  its  existing  regulation  dealing 
with  involuntary  liquidation.  Present 
regulations  provide  general  authority  for 
the  Govemor  to  declare  an  association 
insolvent  and  place  it  m  the  hands  of  a 
receiver  or  conservator  under  such 
terms  as  the  Govemor  may  prescribe  on 
a  case-by-case  basis.  The  new 
regulations  will  address  such  topics  as: 
who  may  act  as  receiver;  the  powers 
and  duties  of  a  receiver;  the  standards 
for  the  exercise  of  the  Farm  Credit 
Administration's  discretion;  procedural 
questions;  jurisdictional  questions  and 
priority  of  claimants  against  the 
associations. 


Timetable 

Action 

ritiiiiiiii,i 

FRcJto 

MDOU 

9/15/83 

12/83 

Final  action 

COOPERATIVE  EUGIBOLITY 

CFR  Qtation:  12  CFR  613.3110. 

Legal  Authority:  Pub.  L.  92-181;  12 
U.S.C.  2129. 

Abstract:  Amend  eligibility  standards 
for  cooperatives,  and  reference  services 
of  cooperatives. 

Timetable 


1 

Acton 

Cibnistod 
(Me 

FRcile 

PART  614— LOAN  POUCIES  AND 
OPERATIONS 

CFR  Qtation:  12  CFR  614.4510, 
614.4710,  614.4900. 

Legal  Authority:  Pub.  L.  92-181,  as 
amended  by  Pub.  L.  96-592;  12  U.S.C. 
2211. 

Abstract  Technical  amendments — to 
indicate  Fiscal  Agency  incorporation. 

Timetable 


Acton 

Estnwiad 
dMe 

FRcile 

NPRM 

4/84 

LOANS  OUTSIDE  OF  BANK'S 
TERRITORY— BANKS  FOR 
COOPERATIVES 

CFR  Qtation:  12  CFR  614.4080. 

Legal  Authority:  Pub.  L.  92-181,  as 
amended  by  Pub.  L.  96-592;  12  U.S.C. 
2128. 

Abstract:  Amend  international  trade 
financing  regulations  to  eliminate 
statutory  conflict  and  address  the  issue 
of  which  bank  will  finance  particular 
international  transactions. 

Timetable 


Acton 

Esbmatod 
date 

FRdte 

To  be  determined 

FEDERAL  LAND  BANKS 

CFR  Qtation:  12  CFR  614.4090. 

Legal  Authority:  Pub.  L.  92-181,  as 
amended  by  Pub.  L.  96-592;  12  U.S.C. 
2012(12). 

Abstract:  Authorize  Federal  land 
banks  to  participate  in  loans  with 
Federal  intermediate  credit  banks, 
banks  for  cooperatives,  production 


credit  associations,  and  other  lenders 
which  are  not  Farm  Credit  System 
institutions.  In  addition,  language  will 
be  included  tc  accommodate  long-term 
loans  to  fishermen. 


Timetable 


Acton 

CltHiMiJ 
dM* 

FRdto 

NPRM _ _ 

5/8/83 

48  FR  20427 

Final  acton 

11/83 

FEDERAL  INTERMEDL\TE  CREDIT 
BANKS 

CFR  Qtation:  12  CFR  614.4100. 

Legal  Authority:  Pub.  L  92-181,  as     • 
amended  by  Pub.  L  96-592;  12  U.S.C. 
2074(b). 

Abstract  Authorize  Federal 
intermediate  credit  banks  to  participate 
in  loans  with  Federal  land  banks  and 
banks  for  cooperatives. 


Timetable 

Acton 

eniiiialBU 
dale 

FRdM 

NPRM 

5/6/83 

48  FR  20428 

Ftmi  acton 

11/83 

PRODUCTION  CREDIT 
ASSOCL\TIONS 

CFR  Citation:  12  CFR  614.4110. 

Legal  Authority:  Pub.  L.  92-181,  as 
amended  by  Pub.  L.  96-592;  12  U.S.C. 
2093(13). 

Abstract:  Authorize  production  credit 
associations  to  participate  in  loans  with 
Federal  land  banks  and  banks  for 
cooperatives. 

Timetable 


Acton 

Citmled 
dale 

FRcile 

NPRM 

5/6/83 

48  FR  20420 

Fmal  acton 

11/83 

BANKS  FOR  COOPERATIVES 

CFR  Qtation:  12  CFR  614.4120. 

Legal  Audiority:  Pub.  L.  92-181,  as 
amended  by  Pub.  L.  96-592;  12  U.S.C. 
2122(11). 

Abstract:  Authorize  banks  for 
cooperatives  to  participate  in  loans  with 
Federal  land  banks,  Federal 
intermediate  credit  banks,  and 
production  credit  associations. 

Timetable 


Acton 

Estmaled 
dale 

FR.OI» 

NPRM 

5/8/83 

48  FR  20428 

Final  Acton 

11/83 

n* 
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FEDERAL  LAND  BANKS 

CFR  Otattoa:  12  CFR  nC4180. 

Lifil  Anlharity:  Pab.  L  92-181.  as 
amended  by  Pub.  L  98-502;  12  U.S.C. 
2012(12). 

Abatnct:  Accommodate  other 
proposed  changes  in  regulations 
authorizing  Federal  land  banks  to 
participate  in  loans  with  Federal 
intermediate  credit  banks,  production 
credit  associations,  banks  for 
cooperatives,  and  other  lenders. 

Tmetable 


11/S3— 


FA  CM* 


4eFn2042B. 


FEDERAL  INTERMEDIATE  CREDIT 
BANKS 

CFR  Qtatiaa:  12  CFR  814^4190. 

Lagal  Authority:  Pub.  L  92-181.  as 
amended  by  Pub.  L  98-602;  12  U.S.C 
2074(b). 

Ababact:  Accommodate  other 
proposed  changes  in  regulations 
authorixing  Federal  intermediate  credit 
banks  to  participate  in  loans  with  Farm 
Credit  System  institutions  other  than 
production  credit  associations  and 
Federal  intermediate  credit  banks. 

TaiCTABLE 


ii/a3_ 


FAdto 


48  FR  20428. 


FEIKRAL  LAND  BANKS 

CFR  atatkn:  12  CFR  614.4230. 

Lapd  Authority:  Pub.  L  92-181.  as 
amsMfd  by  Pub.  L  96-602;  12  U.S.C. 
2012(12). 

Abatnct:  Acconmiodate  other 
proposed  changes  in  the  regulations 
authorizing  Federal  land  banks  to 
participate  hi  loans  with  Federal 
intermediate  credit  banks,  production 
credit  associations,  banks  for 
coopoatives,  and  other  lenders. 

TaiCTMLE 


s/e/s8- 

11/8S_ 


FJl< 


48  FR  20488. 


FEDERAL  INTERMEDIATE  CREDIT 
BANKS 

CFR  Cttation:  12  CFR  814.424a 
Legal  Authority:  Pub.  L.  92-181,  as 

amended  by  Pub.  L  98-602;  12  U.S.a 

2074(b). 


Abatnct:  Acconmiodate  other 
proposed  changes  in  the  regulations 
authorizing  Federal  intermediate  credit 
banks  to  participate  in  loans  with 
Federal  land  banks  or  banks  for 
cooperatives. 


Timetable 

Ae«on 

"rsr* 

FRcMs 

MPBM.-      ..  ... 

FkHl  Antton 

snna 

11/88 

48  FR  20428. 

INTEREST  RATE  PROGRAMS 

CFR  QUtfam:  12  CFR  614.4321. 

Legal  Audiority:  Pub.  L  92-181,  as 
amended  by  Pub.  L  96-592;  12  U.S.C. 

Sectknis  2015, 2B75, 2006(b),  2206. 

Abstract:  Allow  Farm  Credit  System 
banks  or  production  credit  associations 
to  establish  differential  interest  rates 
based  on  costs  reasonably  associated 
with  particular  segments  of  their  loan 
portfolios. 

Timetable 


10  OS  QdHnirwd  ~ 


FR( 


GENERAL 

CFR  atation:  12  CFR  614.4330. 

Legal  Auttiority:  Pub.  L.  92-181.  as 
amended  by  Pub.  L  98-592;  12  U.S.C. 

Soctioas  2012(12),  2074(b),  200S(1S), 
2122(11),  2206. 

Abatnct:  Update  present  regulation  to 
reflect  changes  in  the  1060  Amendments 
of  the  Farm  Credit  Act  relative  to  loan 
participations. 

Timetable 


AcScm 

m» 

FRoSi 

irnmu 

S/«/B3 

11/88 

48  FR  20428 

FEDERAL  LAND  BANKS 

CFR  Qtatioo:  12  CFR  614.4331. 

Legal  Authority:  Pub.  L  02-181,  as 
amended  by  Pub.  L  96-502;  12  U.S.C. 
2012(12). 

Abatnct:  Authorize  Federal  land 
banks  to  participate  in  loans  with 
Federal  intermediate  credit  banks, 
production  credit  associations,  banks  for 
cooperatives,  and  lenders  that  are  not 
Farm  Credit  System  institutions. 


TsytETABLE 

Adon 

IM* 

FRCMa      ' 

NPRM 

s/s/ss 

11/S3 

MFR  80428. 

FiwIteVofi 

..  _,  .. 

FEDERAL  INTERMEDIATE  CREDIT 
BANKS 

CFR  Citation:  12  CFR  814.4332. 

Legal  Authority:  Pub.  L  02-181,  as 
amended  by  Pub.  L.  96-502;  12  U.S.C. 
2074(b). 

Abatiact:  Authorize  Federal 
intermediate  credit  banks  to  participate 
with  Federal  land  banks  and  banks  for 
cooperatives  in  loans. 

Timetable 


AcSon 

Utmmit 

FROM 

NPRM.„.                       

S/S/83 

11/83 

48  FR  20430. 

fkwl  acton 

PRODUCTION  CREDIT 
ASSOCIATIONS 

CFR  autiao:  12  CFR  614.4333. 

Legal  AaOarity:  Pub.  L  92-181,  as 
amended  by  Pub.  L  96-502;  12  U.S.C 
2003(13). 

Abatnct:  Clarify  that  production 
credit  associations  are  authorized  to 
participate,  when  authorized  by  the 
district  Federal  intermediate  credit 
banks,  with  Federal  land  banks  and 
banks  for  cooperatives  in  locuis.  In 
addition,  {§  814.4333(a)  and  (b)  of  the 
present  regulation  will  be  deleted. 

Timetable 


»^ 

dMt 

FROto 

wnoM 

S/6/S3     

48  FR  20430. 

n«lao8an 

BANK  FOR  COOPERATIVES 

CFR  atatkn:  12  CFR  614.4334. 

Lafal  Authority:  Pub.  L  02-181,  as 
amended  by  Pub.  L  08-502;  12  U.S.C. 
2122(11). 

Abatnct:  Authorize  banks  for 
cooperatives  to  enter  into  loan 
participation  arrangements  with  Federal 
land  banks.  Federal  intermediate  credit 
banks,  and  production  credit 
associations. 

Timetable 


s/s/as.. 
iwn_ 


FROM 


.-  48  FR  2043a 
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GENERAL 

CFR  atation:  12  CFR  614.4350. 

Legal  Authority:  Pub.  L.  92-181.  as 
amended  by  Pub.  L  96-592;  12  U.S.C. 
2206. 

Abstract  Clarify  that  the  amount  of 
any  loan  participation  purchased  by  a 
Farm  Credit  System  institution  shall  be 
used  in  calculating  the  lending  limits  to 
any  one  borrower  of  the  same 
institution.  In  addition,  the  phrase  "or 
provide  financial  assistance"  will  be 
added  as  a  component  for  calculating 
the  lending  limit  to  one  borrower. 

Timetable 


Antian 

Estknaled 
dale 

FRCMe 

nphM 

5/6/83 

48  FR  20430. 

Final  action 

11/83 

FEDERAL  LAND  BANKS 

CFR  atation:  12  CFR  614.4351. 

Legal  Authority:  Pub.  L.  92-181.  as 
amended  by  Pub.  L.  96-592;  12  U.S.C. 
2206. 

Abstract:  Clarify  that  the  lending  limit 
is  the  total  amount  of  funds  that  a 
Federal  land  bank  can  provide  any  one 
borrower  in  the  form  of  loans,  advances, 
commitments,  financial  assistance,  or 
through  the  purchase  of  loan 
participation(s]. 

Timetable 


Adion 

ctlMiialuO 
date 

FRCite 

NPRM 

5/0/83 

48  FR  20431. 

Final  action 

11/83 

FEDERAL  INTERMEDIATE  CREDIT 
BANKS 

CFR  atation:  12  CFR  614.4352. 

Legal  Authority:  Pub.  L.  92-181,  as 
amended  by  Pub.  L.  96-592;  12  U.S.C. 
2074(b). 

Abstract:  Accommodate  other 
proposed  regulation  changes  authorizing 
Federal  intermediate  credit  banks  to 
enter  into  loan  participations  with 
Federal  land  banks  or  banks  for 
cooperatives. 

Timetable 


Action 

Estimated 
date 

FRctte 

NPRM 

5/6/83 

48  FR  20431. 

Fmal  action 

11/83 

PRODUCnON  CREDIT 
ASSOCL\TIONS 

CFR  atation:  12  CFR  614.4353. 


Legal  Authority:  Pub.  L.  92-181.  as 
amended  by  Pub.  L.  96-592;  12  U.S.C. 
2206. 

Abstract:  Clarify  that  the  lending  limit 
is  the  total  of  funds  that  a  production 
credit  association  can  provide  any  one 
borrower  in  the  form  of  loans,  advances, 
commitments,  financial  assistance,  or 
through  the  purchase  of  a  loan 
participation(s). 

Timetable 


Action 


NPRM 

Fmal  action .. 


Estmated 


5/6/83.. 
11/83... 


FRdle 


48  FR  20431. 


BANKS  FOR  COOPERATIVES 

CFR  Citation:  12  CFR  614.4354. 

Legal  Authority:  Pub.  L.  92-181,  as 
amended  by  Pub.  L.  96-592;  12  U.S.C. 
2206. 

Abstract:  Limit  the  amount  of  funding 
that  any  one  borrower  of  the  banks  for 
cooperatives  can  obtain  from  the  Farm 
Credit  System  to  the  lending  limits  set 
forth  in  the  current  §  614.4354(b). 


Timetable 

Action 

Estimalad 
dale 

FRdte 

NPRM 

5/6/83 

48  FR  20431 

Final  action 

11/83 

GENERAL 

CFR  Citation:  12  CFR  614.4510. 

Legal  Authority:  Pub.  L.  92-181,  as 
amended  by  Pub.  L.  96-592;  12  U.S.C. 
2206. 

Abstract:  Accommodate  other 
proposed  changes  in  the  regulations 
authorizing  the  loan  participation 
provisions  contained  in  the  1980 
Amendments  of  the  Farm  Credit  Act. 


Timetable 

Action 

Estimatad 
dale 

FRdle 

NPRM 

5/6/83 

48  FR  20431 

Fmal  action 

11/83 

POUCY 

CFR  Citation:  12  CFR  614.5050. 

Legal  Authority:  Pub.  L.  92-181,  as 
amended  by  Pub.  L.  96-592;  12  U.S.C. 
2012(12). 

Abstract:  Accommodate  other 
proposed  changes  in  the  regulations 
authorizing  Federal  land  banks  to 
participate  in  loans  with  other  Farm 
Credit  System  and  non-System  lenders. 


Timetable 

Action 

dMe 

FRciM 

NPRM 

5/6/83 

48  FR  XM31 

Fmal  action 

11/83 

SPECIAL  COLLATERAL 
REQUIREMENT— FEDERAL  LAND 
BANKS 

CFR  atation:  12  CFR  614.5060. 

Legal  Authority:  Pub.  L.  92-181.  as 
amended  by  Pub.  L.  96-592;  12  U.S.C. 
2012(12) 

Abstract:  Accommodate  other 
proposed  changes  in  the  regulations 
authorizing  Federal  land  banks  to 
participate  in  loans  with  other  Farm 
Credit  System  lenders. 


Timetable 

Action 

CitiiiiluJ 
date 

FReils 

NPRM 

5/6/83 
11/83 

METHODS  OF  FINANCING 

CFR  Citation:  12  CFR  614.4600. 

Legal  Authority:  Pub.  L  92-181,  as 
amended  by  Pub.  L  96-592;  12  U.S.C 
2075. 

Abstract:  Loan  participation  to  be 
qualified  as  to  eligibiUty  requirements. 

Timetable 


Action 

Eifcnulsd 
data 

FRdto 

OBUGATIONS  QJGIBLE  FOR 
DISCOUNT  OR  PURCHASE 

CFR  atation:  12  CFR  614.4610. 

Legal  Authority:  Pub.  L.  92-181,  as 
amended  by  Pub.  L.  96-592;  12  U.S.C. 
2075. 

Abstract:  Loan  participations  to  be 
qualified  as  to  eligibility  requirements. 


Timetable                     > 

Action 

^"SST*      ™«* 

To  IM  delennined 

1 

1 

PART  615— FUNDING  AND  HSCAL 
AFFAIRS,  LOAN  POUCEES  AND 
OPERATIONS^  AND  FUNDING 
OPERATIONS 

CFR  atation:  12  CFR  615.5010, 
615.5103,  615.5105. 

Legal  Authority:  Pub.  L.  92-181,  as 
amended  by  Pub.  L.  96-592;  12  U.S.C. 
2211. 
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Ababacl:  Technical  amendments — to 
indicate  Fiscal  Agency  incorporation. 

T»(CTABLE 


4/a4. 


m( 


DISTRICT  BOARD  POUdES 

CFR  autioo:  12  CFR  618.8010. 

Legal  Authority:  Pub.  L  92-181,  as 
amended  by  Pub.  L  96-592;  12  U.S.C. 
2019,  2076,  2007,  2122. 

Abstract:  Define  district  board 
policies  covering  the  provisions  of 
financially  related  services  and 
technical  assistance  programs. 

Timetable 


RnHactian.. 


10/83- 
1/84.... 


FRcH* 


DEFINITIONS 

CFR  atation:  12  CFR  619.9135. 

Legal  Authority:  Pub.  L  92-181,  as 
amended  by  Pub.  L  96-592;  12  U.S.C. 
2252(16) 

DEFINE  FARM  CREDIT  SYSTEM 
INSTITUTIONS 


Monday 
October  17/  1983 


Timetable 

AeSon 

EalinMMd 

FRdl* 

HPOM           

S/8/83 

11/83    

46  FR  20431. 

DEFINITIONS 

CFR  Qtatkm:  12  CFR  619.9195. 
Legal  Autfmrity:  Pub.  L  92-181: 12 
U.S.C.  2252(16). 
Abatiact:  Define  loan  participation. 

Timetable 


8/8/83- 
11/83_.. 


FRcN* 


48  FR  20431. 
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FEDERAL  COMMUNICATIONS 


47CFRCh.l 

IMflMf  Agenda  of  Federal  Regulettone 

AGENCY:  Federal  Ck>mmuiucation8 
Commission. 

ACTION:  Publication  of  the  Unified 
Agenda. 


SUMMARY:  l^ie  Commission  publishes 
the  Unified  Agenda  of  Federal 
Regulations  to  provide  the  public  with 
adequate  notice  of  all  major  and  other 
significant  proceedings  under 
development  or  review.  The  agenda  also 
provides  the  CFR  Citations  and  Legal 
Authorities  which  govern  these 
proceedings.  This  is  in  accordance  with 
Executive  Order  12291  and  OMB 
Bulletin  No.  83-15.  In  addition,  the 
agenda,  in  compUance  with  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354)  includes  notations  on  the 
applicability  of  the  Regulatory 
Flexibility  Act  to  each  item.  The  Unified 
Agenda  will  be  published  in  the  Federal 
Register  in  April  and  October  of  each 
year. 

DATE:  This  information  is  as  of  October 
1983. 


ADDRESS:  Federal  CommunicationB 
Commission.  1919  M  Street  N.W., 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT:  Claudette  Pride,  OfBce  of 
the  Managing  Director,  (202)  632-7513. 

SUPAEMENTARY  INFORMATION: 

Unified  Agenda  of  all  major  and  other 
significant  proceedings. 

The  Commission  encourages  public 
participation  in  the  FCC  mle  making 
process.  To  help  keep  the  public 
informed  of  significant  rule  making 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  OMB  will 
publish  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report 

A  Docket  Number  is  assigned  to  a 
proceeding  if  the  Commission  has  issued 
either  a  Notice  of  Proposed  Rule  Making 
or  a  Notice  of  Inquiry  in  regard  to  the 
matter  under  consideration.  Since 
January  1, 1978,  the  Conunission  has 
used  docket  numbers  which  consist  of 
the  last  two  digits  of  the  calendar  year 
in  which  the  docket  was  established 
plus  a  sequential  number  which  begins 
at  1  with  the  first  docket  initiated  during 
a  calendar  year  (e.g.  Docket  80-1  or 
Docket  83-1).  The  abbreviation  for  the 

Current  and  Projected  Rulemakings 


responsible  Bureau  usually  precedes  the 
docket  number,  as  in  "Docket  79-164." 
When  a  docket  number  consists  of  only 
five  digits  (e.g.  Docket  29622),  this 
indicates  that  the  docket  was 
established  before  January  1, 1978. 

Notice  of  Inquiry  (NOI)  -  issued  by  the 
Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Notice  of  Proposed  Rule  Making 
(NPRM)  -  issued  by  the  Conunission 
when  it  is  proposing  a  specific  change  to 
the  FCC  Rules  and  Regulations.  Before 
any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Memorandum  Opinion  and  Order 
(MO&O)  -  issued  by  the  Commission  to 
deny  a  petition  for  rule  making, 
conclude  an  inquiry,  modify  a  decision, 
or  deny  a  petition  for  reconsideration  of 
a  decision. 

Rule  Making  (RMJ  Number  -  assigned  to 

a  proceeding  after  the  appropriate 

Bureau/Office  has  reviewed  a  petition 

for  rule  making,  but  before  the 

Commission  has  taken  action  on  the 

petition. 

William  |.  Tricaiico. 

Secretary 

Federal  Communications  Commission. 


1 
2 


4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Amendment  of  the  Unifomi  System  of  Accounts.  Part  31,  to  Provide  for  Ctwnging  the  Accounting  Treatment  for 
Certain  TeleptHjn©  Plant 

Revision  of  the  Unrtorm  System  of  Accounts  and  Financial  Reporting  Requirements  for  Telephone  Companies,  Parts 
31 .  33.  42  and  43 

Modifications  to  the  Uniform  System  of  Accounts  for  Class  A  and  Class  B  fetephone  Conipanies  Required  by 
Detariffing  of  Customer  Provided  Cat)te/Wiring  insUlled  as  Part  ETC 

Aiastui  Bush  Satellite  Service _ 

Part  68  Omnitxis  Ruiemaking 

Procedures  for  Implementing  the  Detariffing  of  CPE  and  Enhanced  Services 

Computer  II  Implementation  Actions 

Overseas  Communication  Services 

Comsat  Structure 

Earth  Station  Ownership  Policy 

Direct  Access  to  IffTELSAT  Space  Segment „ '. !!!.!!!!!!!!!!!"!!!!!!!!!'!! 

Revision  of  Rules  Part  22 

AT4T  Earnings  on  Interstate  and  Foreign  Services  In  1978 

Jurisdictional  Separations:  Federal-State  Joint  Board  to  Amend  Part  67  of  FCC  Rules 

AT4T  Private  Line  Rate  Structure  Proceeding „ „ 

Competitive  Carrier  Rulemaking 

Gen.  Docket  80-113 """""."""""" 

Applications  to  be  FUed  by  ATAT  for  Authority  to  Transfer  Facilities  fvlecessitatiBd  by  U.S.  v.  ATAT ..!..............!!.!!.!!.!! 

•Requirements  for  Licensed  Operators  in  Various  Radio  Services 

Age  and  Experience  Requirements  for  Radiotelegraph  First  Class  Operator  License  (RM-2687/RM-3785) 

Authorize  Teletext  Use  by  TV  Stations 


3060-AA84 

3060-AB15 

3060-AB16 
3060-AB01 
3060-AB04 
3060-AB05 
3060- AB06 
3060-AA93 
3060-AA94 
3060-AA95 
3060-AA96 
3060-ABOO 
3060-AA97 
3060-AA99 
3060-AA91 
3060-AA92 
3060- AB23 
3060-AB24 
3060-AAOO 
3060-AA01 
3060-AA27 


<f.-. 
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Se- 
quefKe 
Number 


22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 

76 
77 
78 
79 
80 
81 
82 
83 
84 
88 


Current  and  Projected  Rulemakings— Continued 


Title 


Amend  Subscription  Television  Rules . 

[jam  Power  TV 

Amend  Microwave  Boosters  Rule 

Use  of  ITFS  Band 

Amend  Dual  City  Identificatkm  Rules... 
Amend  Cable  Aeronautical  Rules . 


Elimination  of  Restrictions  on  Network-Cable  TV  Cross-Ownership.. 

Repeal  of  Networi<  Syndication  and  Financial  Interest  Rules 

Deregulation  of  Commercial  TV  Programming 

Extended  AM  Hours  of  Operatton  for  Daytimers „.. 

Children's  TV  Inquiry „ 

Pennrt  Use  of  TV  Subcarriers  for  TV  Stereo.. 


RIN 


Protection  Standards  for  AM  Stations  in  Alaska 

Further  Notice  of  Proposed  Rulemaking  -  Radio  Deregulation . 

VHF  Dropnns 

Increase  Availability  of  Corwnercial  FM  Assignments 

Region  2  AM  Agreement 

Amend  Multiple  Ownership  Rules  -  Attr«xjtion 

Repeal  of  Personal  Attack  and  Political  Edttoriai  Rules. 


Fairness  Doctrine  and  Political  Cablecasting  Requirements  for  CATV  Systems 

Instruction  Television  Fixed  Service 

Assignment  of  Canadiw  and  Mexican  Claar  Char¥>els  to  U.S.  AM  Radto  Applor^I 

Comparative  Preferer)ces  Within  Metropolitan  Areas 

Anwnd  Remote  Control  Rules  for  AM.  FM  &  TV  Statnns Z1"1"!Z!!™™I 

Amend  Antenna  Input  Power  Rule 

AM  SCA  Expanded  Uses ..!!!."!!!!.""""."Z"...." ". 

Deletion  of  Regional  Concentration  of  Control  Rules.. 


Nighttime  Power  Limitations  and  Antenna  Systems  for  Class  IV  AM. 

Noncommercial  STV  Operatkxi 

Amend  TV  Aural  Power-Visual  Power  Rule 

Delete  25  mV/m  Coverage  Rule  for  AM  Statxxw 

AM  Antenna  Monitoring  Systems 

•Policy  Regarding  Character  QuaHficatwns  In  Broadcast  Lnenstng" 


Amending  Environmental  Rules  in  Response  to  New  Rules  Issued  by  the  Council  on  Environmental  Qualty  (C.E.Q.)._. 

Special  Emergency  Radkj  Service _ _  _ 

Amateur  f4o<Code 1"!!."!™!!!!™.."!!.    ™  ~Z.     "..," 

Vohinteer  Examir>er8  in  Amateur  Radto  Service. _..!""!"""""""""'.,,"'""""""~""""""3"" !~I '. 

DSC  in  Marine  Services  and  Direct  Dial  in  VHF  Services !..ZZ™!Z!"!™""!"!!""~!- ""!!™™"" """!"~"~" 

Compulsory  Ship  Inspection  Cycle "!.""""""!!""  3.  Z.  "    Jl_. 

New  Personal  Radio  Service  at  900  MHz _ -..Z.~.'"Z......ZZ"..Z."...'ZZi '"™"™~     "~"""~""' T 

1 0- Year  Amateur  Radio  Lk^nse  Term ....l™!.."."™™!!!"™..   . "  "™ "    Z  „ 

10  year  GMRS  Radio  License  Term 'ZZ'ZZZZZ"ZZZZ.  Z.    ".Z~  Z'. 

800  MHz  Reconsideration Z„ZZ ™  Zl  "        '. 

900  MHz  Paging  Reconsideration ZZ.Z1..ZZZZZZ!  I        IZ  "! \„ 

Unicorns  at  Controlled  Airports ™* ZZ.ZZ"  ™I  ~ Z 

Interconnection  Betow  800  MHz „. ZZZZZ^^'  ~~ZZ '. 

20  Miles  =  40  dSu  FieW  Strength  Contour Z"ZZZZZZZZZ  Z. 

Norttiem  Cattfomia  Tmnking "'ZZZZZ.  ~Z       ™" 

Private  Microwave  Carrier  Systems „ ZZ..Z.  Z-.      I " 

Frequency  Coordination  in  the  PLMRS ZZ~Z'ZZ"ZZZZZZZZ IZ  ~ . 

Meteor  Burst  Communication  Service '""""""  ""         " 

Air-ground  radtotelephone  service  (Airfone.  Inc.) „ ..ZZ.Z.Z.ZZ.Z!^Z~. ~Z  ~ 

Air-ground  radtotelephone  servk»  (ARINC) „ Z.ZZ.ZZ.  ZZl 

NPRM  -  Amendment  of  Part  5  of  the  Commisston's  Rules  to  Diminish  Reslricfons  m  ttw  Uce^^  of 

Stattons  In  the  Experimental  Radto  Service  (Other  than  Broadcast) _ 

18  GHz  Reallocatton „_ „ _       _  

Implementation  of  Final  Acts,  WARC-79... 


Reaccommodatton  of  12  GHz  Terrestrials 

LA.  Sheriffs  Petittoa 

U.S.C.G.  Request  to  Use  161.7  and  161.75  MHz.., 
UtiHation  Polwy  for  Fixed  Sendee  at  17-40  GHz..„ 
Petition  for  Allocation  of  Cordless  Phones  (EIA).. 


Petition  for  Allocation  of  Cordless  Phones  (MURA  Corporalton). 

Altocatlon  for  Aural  Broadcast  STL's 

Fight  Entertainment  System 

Waiver,  Cordless  Ptionet _ _ 


.tr: 


30eO-AA32 
30eO-AA33 
3060-AA36 

3060-AA37 
3060-AA38 
3060-AA42 
3060-AA45 
30eO-AB26 
3060-AB27 
30eO^VB29 
306O-AB46 
3060-AB48 
306(KAB49 
30e0-ABS0 
3000^^051 
30eO-ABS2 

3060-AB55 
3060-ABS6 
3060-AB57 
3060-AB58 
3060-AB69 
3060VKB61 

30e0-AB64 

306O-AB6S 
306O-AB66 

30oO-ABo7 

308O-AB71 
3060-AB72 
3060-AB73 
3060-AB09 
3060-AB30 
306OAA10 
30eO-AA21 
3060-AA23 
30eO-AA24 
306O-AA25 
3060-AA55 
3060-AB32 
3060-AB33 
306O-AB36 
306O-AB37 
306O-AB38 
.30eO-AB74 
3060-AB75 
3060-AB76 
3060-AB77 
3060-AB78 
30eO-AA48 
30eO-AA49 
3060-AA50 

3060-AA51 
3060-AAS2 
3060-AA53 
30eO-AA54 
3060-AA57 
3060-AAS6 
306O-AA80 
30eO-AA61 
30eO-AA82 
3060^AA71 
30eO-AA74 
3060-AA76 
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Sfr- 

ouonco 
Nmbw 


87 
88 
88 
90 
91 
92 
93 
94 


Tite 


R6port  on  Vwifiuilion  CstBgori6S ..~ „.._. 

HF  BRMdcasling  WARC  (1984) 

Space  Services  WARC  (1985) 

Inband  Tectmical  Standards .» - 

aanyo  reoDon ™. 

6  MHz  AMocalion  tar  Goyemment/Non-Gowmment  Fned  Service.. 

OIW»e  Radto  Telaphone  Co.  RM3910.  RM3924 

Cteaiion  of  an  AddNionai  Paraonai  Radto  Service 


RIN 


3060-AA77 
3060-AA78 
3060-AA79 
3060-AA82 
3060-AB39 
3060-AB41 
3060-AB42 
3060-AB43 


nMBcaies  pnomy  regmnon. 


Existing  Regulations  Under  Review 


Number 


95 
96 
97 
98 
99 

100 

101 
102 


TMe 


Review  of  Part  41 

Review  of  Part  42 t, „  ._        „ 

Review  of  Paris  51  tnd  52 „ 

AT4T  1 981  General  Rate  Increase 

*ln  the  Mrtter  of  Fonnulation  of  Policies  Relating  to  the  Broadcast  Renewal  AppNrant,  Stemrning  from  the 

Comparstivo  I  loailnu  Process 

•Repeai  of  ModWcation  of  the  Personal  Attadc  and  Political  EdHorial  Rules,  Sec  73.1920  A  Sec  73.1930  of  the 

Commisaion's  Rules „ „ 

•In  the  Matter  of  Amendment  of  the  Federal  Communications  Conwnission's  Ethics  in  Gtovermiwit  R  1.1...... 

GEOSTAR  Corp.  Petition  for  Radtodatarmination  SataNta 

priority  rsguiatiort 


RIN 


3060-AB18 
3060-AB19 
3060-AB20 
3060-AAgO 

3060-AB10 

3060-AB44 
3060-AB45 
3060-AB79 


Completed  Actions 


Se- 

NumSw 


103 

104 
105 
106 
107 
108 
108 
110 
111 
112 
113 
114 
115 

116 
117 
118 
119 
120 
121 
122 
123 
124 

125 
126 
127 


Title 


Rulemaking  to  Imptement  the  Communications  Amendments  Act 

SateMIe  Licensing  Procedures 

QeaDoci(et80-112 _ 

Amendment  of  Annual  Report  Form  M  Schedules  for  Telepiione  Companies 

Amendment  of  Parts  34  and  35  wMh  Conforming  Amendments  of  Annual  Forms  O  and  R 

Uoenaing  of  Space  Stations  In  Domestic  Fixed  SateMte  Svc „. 

SalaMla  Transponder  Sales 

MTS-WATS  Martlet  Structure  lnqulry..™!!Z!rZZ!!.I!™ZZZ™ZZZI™ZZ!I!!!!!™™ 

p^iwational  FM  SCA  Uaaga 

DaMa  ModuMlon  Monitors  RiJ*M..!..!ZZ!"!!"ZZZ""!"!"Z!Z""I!Z!!"!!!"!""!!Z!"  " 


of  1962  with  Respect  to  Common  Carrier  and 


Ebnination  of  Cable  Finendal  Reports „ 

Amend  FM  SCA  Rules .".!.".Z!!Z!™."!™! 

•In  the  Matter  of  Formulation  of  Federal  Communications  Commission's  Employee  Financial  Interest  Rules  .!!"Z..!".!!..! 
•In  the  Matter  of  Fonnulation  of  Federal  Communicatione  Commission's  Lottery  Rules  for  the  Selection  of  Uceneoon 

from  Among  Certain  Competing  Applications .._ 

Temporary  Uoanaing  of  Community  Repeaters  In  the  Special  Industrial  Radto  Sen/ice 

Multiple  Uoenaing  in  the  Privale  Land  Mobile  Radto  Services  Below  800  MHz 

Shared  Arrangements  with  Third-Party  Involvement  In  the  Private  Microwave  Servioee. . 

Tranamiaaton  of  Entertainment  Programa  Using  Business  Radto  Service  Frequencies 

Telephone  imsroonnection  in  the  Privale  Land  Moble  Radto  Services „ 

ReoodMcatton  of  QMRS  Rulea „ 

Frequency  CoordtoaHon  in  the  Business  Radto  Service !ZZZZ!~ZZ!!!ZZZZ 

Ameleur  Powsr  Measurement  Chartgas _ „ „. 

Mnm^amm^tA  Rulesto  Provide  HF  Speckum  lor  Use  by  ElgMaa  In  the  Special  Indualriai!' Petiroia^ 

MaMananoe  and  Powsr  Radto  Servicea _ _ 

Dafcenee  C8  and  R/C  Radto  Service Z  " 

1974  WARC  RadtoWsphony Z  Z""* 

Pubic  Coast  (VHF)  Station  Exdualvity ZZ!"™ZZ" 


RIN 


3060-AB21 
3060-AB22 
3060-AA89 
3060-AB17 
3060-AB02 
30eO^AB03 
3060-AA96 
3060-AA34 
3060-AA40 
3060-AA44 
3060-AB2S 
306O-AB14 

3060-AB31 
306OVkA02 
306O-AA03 
3060-AA04 
3060-AA05 
306O-AAO7 
30eO-AA12 
3060-AA16 
3060-AA19 

3060-AA20 
3080-AA22 
3000  Ap34 
3060  Ad3d 
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Completed  Actions — Continued 


Se- 
quence 

"- ■■■■!■  II  ■ 


128 
129 

130 
131 
132 
133 
134 
135 
136 
137 
138 
138 


TMe 


Petition  for  Reconaideralion  of  38.8-40  GHz  Allocation 

Test  Procedures  for  Computing  Devices 

Exianeion  of  Receiver  CeitWcaUun 

1963  BSS  WARC 

Zenith  Petition 

•In  ttie  Matter  of  Revision  of  ttw  Federal  Communicalions  Commisaibn's  Ex  Parte  Rules. 

FM  Quadraphorac  Broadcasting  Standards 

Elminate  Suburtien  Community  Poicy _ . 

Increese  of  Power  and  Antenna  Height  in  Puerto  Rico  and  Virgin  lalands  •  FM 

Lottery  Procedures _ _ „ 

Shared  AuxMary  FacHty  Usage  and  Revised  TV  AuxMary  Licensing  f>oicies 
Elminalion  of  Rules  to  Keep  Operating  and  Maintenance  Logs 


RM 


SOetMASB 
30eO^^A64 

30eO-AA73 
3060-AA80 
306a-AB40 
JOOO'ADOS 
30eO-AB47 
3060-ABS4 
306&A860 
306O-AB62 
3060-AB68 
306OVKB7O 


•Indtoates  priority  reguiatioa 


FEDERAL  COMMUNICATIOIIS  COMMISSION  (FCC) 


COMMON  CARRIER  BUREAU  • 
ACCOUNTING  AND  AUDITS  DIVISION 

1.  AMENDMENT  OF  THE  UNIFORM 
SYSTEM  OF  ACCOUNTS,  PART  31,  TO 
PROVIDE  FOR  CHANGINQ  THE 
ACCOUNTING  TREATMENT  FOR 
CERTAIN  TELEPHONE  PLANT 

Legal  Auttwrtty:    47  use  154;  47  use 
220 

CFR  Citation:  47CFR31 

Abstract  An  NPRM  was  issued 
proposing  to  amend  the  depreciation 
procedures  for  tlie  "Station 
connections-otlier"  subclass  of  account 
232  «nd  transferring  tlie  plant  to  outside 
plant  accounts,  and  classifying  all 
networic  channel  terminating  equipment 
and  subscriber  pair  gain  equipment  to 
account  221,  "Central  office 
equipment."  Comments  and  reply 
comments  were  received  and  a  final 
Report  and  Order  is  being  prepared. 
The  NPSM  was  issued  October  1, 1962 
(FCC  82-424). 


Action 


Oat* 


FRCHe 


NPRM 

10/01/82 

Comments 

11/08/82 

received 

^ 

Reply  Comments 

11/23/82 

Report  and  Order  03/00/83 

to  Commission 

RAO   « 

09/00/83 

SmaNEntHy:  No 

Additional  Information:  CC  Docket 
82-679. 


Agancy  Contact  Gerald  P.  Vaughan. 

Chief,  Accounting  ft  Audits  Division, 
Federal  Communications  Commission, 
202  634-1861 

RIN:  306O-AA64 

2.  REVISION  OF  THE  UNIFORM 
SYSTEM  OF  ACCOUNTS  AND 
FINANCIAL  REPORTING 
REQUIREMENTS  FOR  TELEPHONE 
COMPANIES,  PARTS  31,  33,  42  AND 
43 


Currant  and  Pra|ected  RtilenMklnQa 

3.  MODIFICATIONS  TO  THE  UNIFORM 
SYSTEM  OF  ACCOUNTS  FOR  CLASS 
A  AND  CLASS  B  TELEPHONE 
COMPANIES  REQUmED  BY 
DETARfFFMG  OF  CUSTOMER 
,     PROVIDED  CABLE/WRUNG 
INSTALLED  AS  PART  ETC 

Auitiorfty:     47   USC    154;   47   use 


Autttorlty:     47  USC   154;  47  USC 
219:  47  USC  220 

CFR  Citation:    47  CFR  31;  47  CFR  33;  47 
CFR42 

Abetract  The  Commission  is  proposing 
to  revise  its  Uniform  System  of 
Accounts  on  a  financial  accounting 
basis  to  provide  more  detailed  and 
relevant  data  for  separations  and 
costing  purposes. 


Action 


FR  CM* 


NPRM 
NPRM 
Fmal  Action 


10/00/81 
03/00/85 
06/00/65 


SmaH  Entity:  No 

Additional  information:  CC  Docket  - 
78-196. 

Aoency  Contact  Gerald  P.  Vaughan. 
Chief,  Accounting  ft  Audits  Division, 
Federal  Communications  Commission, 
202  634-1861 

RIN:  306O-AB15 


220 

CFR  Citation:  47  CFR  31 

Abetract  A  Notice  of  Proposed 
Rulemaldng  (NPRM)  was  issued 
proposing  to  clarify  the  accounting  for 
(1)  coin-operated,  (2)  station  apparatus 
and  exchanges  used  by  telephone 
companies,  (3)  intrasystem  wiring  for 
PBXs  or  key  systems,  and  (4)'sale  or 
lease  of  PBXs  or  key  systems  on  a 
detariffed  basis.  Comments  and  reply 
coimnents  were  received  and  a  final 
Report  and  Order  is  being  prepared. 
The  NPRM  was  issued  Octobw  1, 1982 
(FCC  62-428). 


FR  Caa 


NPRM  10/01/82 

NPRM  Comment  11/08/82 

Period  Begv) 

NPRM  Comment  11/23/82 

Period  End 

RftO  09/00/83 

Smal  Entity:  No 

Additional  Informationi  CC  Docket 
82-681. 


-y 
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Agsncy  Contact  Gerald  P.  Vaughan. 

Chief,  Accountiiig  ft  Audits  Division, 
Federal  Communications  Commission, 
212  634-1861 


RIN:  30eO-AB16 


COMMON  CARRIER  BUREAU  - 
DOMESTIC  FACIUTIES  DIVISION 

4.  ALASKA  BUSH  SATELLITE 
SERVICE 

CFR  Citation:  47  CFR  25.391 

Abatract:  Inquiry  into  ownership 
questions  related  to  Alaska  Bush  Earth 
Stations. 


Actton 


FR  Cll* 


Tentative  decision  12/10/82 

(TCC  82-516) 
Comments  due       03/07/83 
Final  Action  12/31/83 

Smal  Entity:  Yes 

AddMonal  Information:  CC  Docket  - 
80-584.  LEGAL  AUTHORITY:  47  CFR 
303(r)  also  applies. 

Agancy  Contact  Cecily  Holiday, 
Federal  Communications  Commission, 
262  6S4-1682 

RIN:  3060-AB01 

S.  PART  68  OMNIBUS  RULEMAKING 
Lagal  Authority:  47  use  20i  to  205;  47 

use  151;  47  USC  154;  47  USC  403 

CFR  Citation:  47  CFR  68 

Abatract  Rule  amendments  to 
accommodate  one  and  two-line 
business  and  residential  wiring  under 
Part  68,  and  decision  regarding 
inclusion  of  party  line  service  under 
Part  68.  Technical  amendments  to 
cuirent  Part  68  rules.  Revision  to 
qualification  standards  for  multi-line 
wiring.  Section  68.215(c).  Decision 
regarding  registration  of  CSU  in  DDS. 


Action 

Data 

NPRM 

11/00/82 

RAO  in  2nd 
NPRM 

12/31/83 

Subsequent 
Orders 

12/00/84 

FR  Cl^ 


SmaH  Entity:  No 

Additional  Information:  CC  Docket 

81-21& 


Current  and  Projected  Rulemakinga 


Agency  Contact  |im  Talens,  Federal 
Conununications  Commission,  202  634- 
1816 

RIN:  3060-AB04 


COMMON  CARRIER  BUREAU  - 
ECONOMK^S  DIVISION 

6.  PROCEDURES  FOR  IMPLEMENTING 
THE  DETARIFFING  OF  CPE  AND 
ENHANCED  SERVICES 

Legal  Auttwrity:  47  USC  4<0;  47  USC  4(D; 
47  USC  201  to  205;  47  USC  403;  47  USC 
404;  47  USC  410 

CFR  Citation:   47  CFR  64.702;  47  CFR  31 

Abatract  In  its  Second  Computer 
Inquiry  (CC  Docket  20828)  the 
Commission  ordered  the  detariffing  of 
customer  premises  equipment  and 
enhanced  services.  This  proceeding 
addresses  the  procedures  to  be 
followed  in  fully  implementing  this 
decision.  An  ^fPRM  is  being  prepared  to 
institute  the  accounting  necessary  for 
nondominant  carriers  once  CPE  n  goes 
into  effect. 

Timetal>la: 


Action 


Dale  FR  CHe 


NO)  (89  FCC  2d 

694)  (1981) 
NPRM  before 

Commisaon 
Final  Order  before 

Commission 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


12/17/81 

10/00/82 

01/00/83 

06/21/83 
08/01/83 

08/22/83 

10/31/83 


SmaM  Entity:  No 

Additional  Information:  CC  Docket  - 
81-893.  ADDITIONAL  AGENCY  • 
CONTACT:  On  accounting  matters, 
Gerald  P.  Vaughan,  Chief  Accounting 
and  Audits  Division,  2000  L  Street  NW, 
Suite  812,  Washington,  DC.  (202)  634- 
1861. 

Agency  Contact  John  Clmko,  Attorney 
-  Adviser  (PU),  Federal 
Communications  Commission,  202  632- 
9342 

RIN:  3060-AB05 


COMMON  CARRIER  BUREAU  • 
ENFORCEMENT  DIVISION 

7.  COMPUTER  II  IMPLEMENTATION 
ACTIONS 

Legal  AuttMMlty:  47  usc  4<i):  47  use  4(j); 
Communicattons  Act  o<  1934,  as  amended 


CFR  Citation:  47  CFR  64.702 

Atwtract  Commission  considers 
whether  to  approve  AT&Ts 
identification  and  treatment  of 
expenses  incurred  for  the  preparation  of 
its  unregulated  offer  of  customer 
premises  equipment  (CPE)  and  whether 
to  approve  ATiTs  plans  for  assuring 
that  its  offer  of  unregulated  CPE  is 
properly- separated  from  its  regulated 
offerings.  Conmiission  considers 
whether  to  approve  AT&T's  plan  for  the 
capitalization  of  its  unregulated  offer  of 
embedded  CPE.  Commission  considers 
whether  to  approve  AT&Ts  plans  for 
the  capitalization  of  its  offer  of  cellular 
mobile  radio  services. 


Action 


Data  FR  CMa 


NPRM  -  12/00/83 

Detariffing 

embedded  CPE 
NPRM  -  Telec.  for  12/00/83 

Disabled  Act  of 

1982 
Final  Order  -  12/00/83 

NPRM  and  NOI 

structural 

separation 
Final  Action  12/00/83 

Small  Entity:  No 

Agency  Contact  fames  Mullins, 

Computer  Inquiry  Implementation  Staff, 
Federal  Communications  Commission, 

202  632-4887 
RIN:  3060-AB06 

COMMON  CARRIER  BUREAU  - 
INTERNATIONAL  FACILITIES 
AUTHORIZATION  DIVISION 

8.  OVERSEAS  COMMUNICATIONS 
SERVICES 

Legal  Auttwrity:  1934  Act,  Sec  4(i);  1934 
Act,  Sec  4(j);  1934  Act  Sec  201;  1934  Act 
Sec  202;  1934  Act  Sec  204;  1934  Act  Sec 
205;  1934  Act  Sec  214;  1934  Act  Sec  403; 
APA,  Sec  553(b) 

Abatract  Item  eliminates  voice/record 
dichotomy  in  the  provision  of 
international  services. 

Tlmetai>le: 


Action 


Date 


FR  Cite 


R&O  under  review 

Smell  Entity:  No  ^ 

Additional  Information:  Docket  -  80- 
832.  ADDITIONAL  AGENCY 
CONTACT  PHONE:  (202)  632-7285. 
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CufTwit  wid  ProfsctMl  RutauMtdnQs 


Agency  Contact  Stuart  Chinm,  Federal 
Communications  Commission,  202  632- 
S214 

RIN:  3060-AA93 


9.  COMSAT  STRUCTURE 

Legel  Autliorlty:  1934  Act  Sec  4(i);  1934 
Act  Sec  201  to  205;  1934  Act  Sec  214;  1934 
Act.  Sec  215;  1934  Act  Sec  218;  1934  Act 
Sec  220;  1934  Act  Sec  303;  1934  Act  Sec 
309;  1934  Act  Sec  403;  Satellite  Act  Sec 
102(c);  Satellite  Act  Sec  201(c);  Satellite  Act 
Sec  401;  APA.  Sec  553(b) 

AlMtl'ect  Comsat  required  to  modify 
accoimting  system  for  reporting  R&D 
and  for  allocating  common  costs;  to 
make  certain  Intelsat  and  Inmarsat 
information  available  to  the  public;  and 
to  provide  90  day  notice  for  any 
structiu'al  separation  or  any  ventures 
which  will  require  additional  financing.' 
Comsat  reported  to  FCC  on  extent 
these  changes  instituted. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  10/00/83 

Small  Entity:  Yes 

Additional  Informetion:  Docket  -  80- 
634. 

Agency  Contact  loel  Peariman, 

Federal  Commimications  Commission, 
202  632-4047 

RIN:  3060-AA94 


COMMON  CARRIER  BUREAU  - 
INTERNATIONAL  FACILITIES 
PLANNING  DIVISION 

10.  EARTH  STATION  OWNERSHIP 
POLICY 

Ijegal  Autiiority:  Communications  Act  of 
1934,  as  amended,  Sec  4(1);  Communications 
Act  of  1934,  as  amended.  Sec  4(j);  Communi- 
cations Act  of  1934,  as  amended.  Sec  403 

Abetract  An  inquiry  into  the  ownership 
of  INTELSAT  earth  stations. 

Timetable: 


Action 


Date 


FR  ate 


NOI  adopted  08/05/82 

NOI  released         08/17/82 
Extended  NOI        08/31/83 
Comment  Period 

Small  Entity:  No 

Additional  Information:  CC  Docket 
82-540. 


Agency  Contact  J.  Pearfanan.  Federal 
Communications  Commission,  202  63Z- 
4047 

RIN:  3060-AA95 


11.  DIRECT  ACCESS  TO  INTELSAT 
SPACE  SEGMENT 

Ijagal  Auttwrity:  Communications  Act  of 
1934,  as  amended.  Sec  4(i);  Communicalions 
Act  of  1934,  as  amertded.  Sec  4(j);  Communi- 
cations Act  of  1934,  as  amended.  Sec  403 

Abetract  An  inquiry  into  direct  access 
to  INTELSATs  space  segment  for 
U.S.LS.CS. 

iimaiaDw: 


Action 


FR  CNa 


NOI  adopted  08/05/82 

NCN  released  08/20/82 

Extended  NOI        08/31/83 

Comment  Period 
NPRM  10/00/83 

Small  Entity:  No 

Additionel  Information:  CC  Docket  - 
82-548. 

Agency  Contact  G.  Dediabeit  Federal 
Conununications  Commission,  202  632- 
4047 

RIN:  3060-AA96 

COMMON  CARRIER  BUREAU  - 

MOBILE  SERVICES  DIVISION 

12.  REVISION  OF  RULES  PART  22 


Authority:  Communications  Act  of 
1934,  as  amended.  Sec  1;  Communicatiora 
Act  of  1934,  as  amended.  Sec  4(0;  Communi- 
cations Act  of  1934,  as  antended.  Sec  4(D; 
Communications  Act  of  1934,  as  amended. 
Sec  303(g);  Communications  Act  of  1934,  as 
amended,  Sec  303(r) 

CFR  Citation:  47  CFR  22 

Abatract  Comprehensive  rewrite  of 
Part  22  which  governs  licensing  of 
common  carrier  mobile  services. 

TImetalile: 


Action 


Date  FR  Cite 


NPRM 
R&O 


09/08/82 
10/30/83 


Small  Entity:  Yes 

Additional  Information:  CC  Docket  - 
80-57. 

Agency  Contect  Carmen  B<Hkow8kl 

Federal  Communications  Commission, 
202  632-6450 

RIN:  3060-ABOO 


COMMON  CARRIER  BUREAU - 
POLICY  AND  PROGRAM  PLANNING 
DIVISION 

13.  ATAT  EARNINGS  ON  INTERSTATE 
AND  FOREIGN  SERVICES  M  1978 

Legel  Authority:    ConwnunicationB  Act  as 
amended,  Sec,201  to  205 

Abetract  Inquiry  to  determine  if 
AT&Ts  rate  of  return  during  1978 
exceeded  the  limits  specified  by  the 
Conmiission  in  Docket  20376. 


Unspecified  Action  06/00/84 

SmaM  Entity:  No 

Additional  Information:  CC  Docket  - 

79-187. 

Agency  Contact  Claudia  Pabo,  Federal 
Communications  Commission,  202  6S2- 
8342 

RIN:  3060-AA97 

14.  JURISDICTIONAL  SEPARATIONS: 
FEDERAL-STATE  JOINT  BOARD  TO 
AMEND  PART  67  OF  FCC  RULES 

Legal  Authority:  Conwnunications  Act  as 
amended.  Sec  205(a);  Communications  Act 
as  amer>ded.  Sec  221(c);  Communications 
Act  as  amended.  Sec  410(c) 

CFR  Citation:  47  CFR  67 

Abatract  Joint  Board  established  to 
recommend  changes  where  appropriate, 
to  Separations  Manual  regarding 
exchange  plant  allocations,  access  and 
deregulation  of  customer  premises 
equipment  (CPE). 


Action 


FR  CHe 


Second  09/00/83 

Recommenda- 
tion and  R&O 

SmaH  Entity:  No 

Agency  Contact  Claudia  Paba  Federal 
Communications  Commission,  202  632- 
9342 

RIN:  3060-AA99 

COMMON  CARRIER  BUREAU  •  TARIFF 
DIVISION 

15.  ATAT  PRIVATE  UNE  RATE 
STRUCTURE  PROCEEDING 

Legel  Authority:   47  use  i5i  at  saq;  47 

USC  201  to  205;  47  USC  214;  47  USC  403; 
47  USC  41;  47  USC  4j 

CFR  Citation:  Not  i«)plicabte 


-'  t- 
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Current  and  Projected  Rulemakings 


AlMtract  Inquiry  into  AT&T  private 
line  tariff  rate  structures  and  volume 
discount  policies.  Staff  is  reviewing 
comments  and  replies. 


FB  cut 


Inquiry  09/00/84 

SnMlEntHy:  No 

AddUonai  biformatton:  CC  Docket  - 

79-246. 

Agency  Contact  Laooud  KemMdy, 
Federal  Communicaticms  Commission, 
202  632-6017 

Riffc  3060-AA91 

16.  COMPEimVE  CARRIER 
RULEMAKING 

Legal  Authority:  47  use  I5i  et  sea  47 

use  201  to  205;  47  USe  214;  47  USe  403; 
47  use  4i;  47  USC  4j 

CFR  Citation:  47eFR61;47eFR63 


;  The  Commission  is 
considering  whether  to  designate 
additional  classes  of  carriers  as  non- 
dominant  thereby  affording  them  the 
benefit  of  streamlined  regulatory 
treatment 


Action 


FRCn* 


Further  NO<  (84 

FCe  445) 

(1961) 
NCH  (77  FCe 

2d.308)  (1979) 

1st  RAO  (85  Fee 

2tl,1)  (1960) 
2nd  RAO  (00  79-  08/20/82 

252)(FeC  82- 

350) 
3rd  RAO  09/00/83 

SmaH  Entity:  Yes 

Addltionai  Infonnation:  CC  Docket  - 
79-252. 

Agency  Contact  Anne  Coffey,  Federal 
Communications  Commission,  202  632- 
6917 

RIN:  3060-AA92 


17.  GEN.  DOCKET  80-1 13 

Legal  AuttHMity:    47  use  303;  47  use 

403 

CFR  Citation:  47eFR2i 

Alietract  Technical  changes  to  MDS 
rules. 


Action 


FR  Ote 


NPRM  03/19/80 

Pnx»edng  04/20/82 

expanded 

1st  RAO  12/31/83 

SmaR  Entity:  Yes 

Agency  Contact  Kevin  Kelley,  Federal 
Communications  Commission,  202  634- 
1817 

RIN:  3060-AB23 

18.  APPUCATK)NS  TO  BE  FILED  BY 
AT»T  FOR  AUTHORITY  TO 
TRANSFER  FAaLITIES 
NECESSITATED  BY  US.  V.  ATAT 

Legal  Auttiority:    47  use  214;  47  use 

310 

CFR  Citation:  Not  appUcable 

AlMtract  Commission  will  rule  on 
applications  to  transfer  facilities  to 
implement  the  Modified  Rnal  Judgment. 
Timetable: 


Action 


Date 


FR  cne 


Application  filed 
Final  Action 


03/01/83 
12/31/83 

SmaN  Entity:  No 

Additional  Infonnation:  Civ.  No.  74- 
1898  &  82-0192  (D.D.C.). 

Agency  Contact  Emily  Williams, 
Federal  Communications  Commission, 
202  634-1660 

RIN:  3060-AB24 


RELD  OPERATIONS 

19.  REQUIREMENTS  FOR  LICENSED 
OPERATORS  IN  VARIOUS  RADIO 
SERVICES 

Priority:   Agency  Determination 

Legal  Authority:  47  use  303(r)  Oommuni- 
cations  Act  of  1934.  as  amended;  47  USC 
154(i)  Communications  Act  of  1934,  as 
amended 

CFR  Citation:   47  CFR  13;  47  CFR  21;  47 

CFR  23;  47  CFR  73;  47  CFR  74;  47  CFR  78; 
47  CFR  81;  47  CFR  83;  47  CFR  87;  47  CFR 
90;  47  CFR  94;  47  CFR  95 

Abetract  Notice  of  Proposed 
Rulemaking  will  propose  removing  rules 
which  require  that  certain  operating, 
maintenance  and  installation  duties  be 
performed  only  by  licensed  commercial 
radio  operators.  Action  proposed  would 
be  deregulatory  and  involves  no  costs. 
Benefit  will  be  reduction  of  burden  on 
radio  statioi^ljpensees. 


TbnetaMe: 


Actlofi 


Date 


FR  en* 


NPRM  04/20/83    48  FR  22591 

NPRM  Comment  07/20/83 

Period  End 

RAO  11/00/84 

SmeN  Entity:  Yes 

Additional  Infonnation:  RM-2643.  GEN 
Docket  -  83.  ADDITIONAL  AGENCY 
CONTACTS:  (Part  21)  James  R.  Keegan, 
Chief,  Domestic  Facilities  Div.,  Common 
Carrier  Bureau,  Washington,  DC  20554, 
(202)  634-1880;  (Part  23)  Theodore  R. 
Waddell,  Chief,  Domestic  Facilities, 
Common  Carrier  Bureau,  Washington, 
DC  20554.  (202)  834-1706;  (Parts  73  and 
74)  William  H.  Hassinger,  Engineering 
Assistant  to  Chief,  Mass  Media  Bureau, 
Washington,  DC  20554,  (202)  632-6460; 
(Part  78)  Clifford  H.  Paul,  Supvy.  Elec. 
Engineer,  Cable  TV  Branch.  Video 
Services  Mass  Media  Branch, 
Washington.  DC  20554,  (202)  254-3420; 
(Parts  81,  83  and  87)  Charles  D.  Fisher, 
Chief,  Aviation  and  Marine  Branch. 
Special  Services  Div.,  Private  Radio 
Bureau.  Washington,  DC  20554,  (202) 
632-7175:  (Part  90)  John  B.  Richards. 
Deputy  Chief,  Rules  Branch,  Land 
Mobile  and  Microwave  Private  Radio 
Bureau.  Washington,  DC  20554,  (202) 
634-2443;  (Part  95)  John  B.  Johnston. 
Chief.  Personal  Radio  Branch,  Special 
Services  Div.,  Private  Radio  Bureau, 
Washington,  DC  20554,  (202)  032-4964. 

Agency  Contact  (Part  13)  L.  R.  Glance. 

Attorney  Advisor,  Federal 
Commtmications  Conmiission,  202  632- 
7591 

RIN:  3060-AAOO 

20.  AGE  AND  EXPERIENCE 
REQUIREMENTS  FOR 
RADK>TELEGRAPH  FIRST  CLASS 
OPERATOR  UCENSE  (RM-2687/RM- 
3785) 

Legal  Authority:  47  use  303(r)  Communi- 
cations Act  of  1934,  as  amended;  47  USC 
154(i)  Communications  Act  of  1934.  as 
amended  ^ 

CFR  Citation:  47  CFR  13.12 

AlMtract  Requests  elimination  of  age 
and  experience  requirements  for 
Radiotelegraph  First  Class  Operator 
License.  Adoption  would  result  in 
increased  costs  to  agency. 

Timetable: 

Action 


Date 


FR  CHe 


Action  by 
Small  Entity:  No 


01/00/84 


Fedatal  RegJeter  /  Vol.  48.  No.  201  /  Monday.  October  17.  igss  /  Unified  Agenda 


FCC 


AddMonal  information:  RM-2667/RM- 
3785. 

Agency  Contact  L  R.  Oaiioe,  Attorney 
Advisor.  Federal  Communications 
Commission,  2tZ  632-7901 

RIN:  3060^AA01 

MASS  MEDIA  BUREAU 

21.  AUTHORIZE  TELETEXT  USE  BY 
TV  STATIONS 

Legai  Auttiortty:    47  use  4^.  47  use 
303(r) 

CFR  Citation:  47  CFR  73;  47  CFR  76 

Abetract  Authorize  use  of  teletext  by 
TV  stations.  Reconsideration  requested. 


Action 

Dale 

FRCNe 

MO 

03/31/83 

MO&O 

03/31/84 

SmaH  Entity: 

Yes 

Additional  Information:  BC  Docket  -  81- 

741. 

Agency  Contact  Alan  StillweU. 
Federal  Commtmications  Commission, 
202  632-6302 

RIN:  3060-AA27 

22.  AMEND  SUBSCRIPTION 
TELEVISION  RULES 

Legel  Auttiortty:  47  use  00 

CFR  Citation:  47eFR00 

Abetract  Amend  rules  concerning 
technical  operation  of  STV  stations. 

Timetable: 


AcUon 


FRCHe 


3rd  R&O  09/30/83 

Smell  Entity:  Yes 

AddMonei  information;  Docket  -  21502. 

Agency  Contact  Freda  Thyden, 

Federal  Communications  Commission. 
202  632-7782 


RIN:  306a-AA32 


23.  LOW  POWER  TV 

Legal  Autttortty:    47  use  4(i);  47  USC 
303(r) 

CFRCttation:  47  CFR  00 

Abetract  Reconsider  the  R&O 
regarding  low  power  TV.  Commission 
adopted  MOftO  3/31/83.  Re- 
reconsideration  requested. 


FR 


klOftO  03/31/83 

Further  IHIOSO       09/30/83 

Smal  Entity:  No 

AddMonal  inlonwatlon:  BC  Docket  -  78- 
253. 

Agency  Contact  Robert  Ratdiffe. 
Federal  Commimications  Commission. 
202  632-7702 

RIN:  3060-AA33 

24.  AMEND  MICROWAVE  BOOSTERS 
RULE 

Legel  Authority:  47  use  00 

CFRCttation:  47  CFR  74 

Abetract  Amend  Part  74  rules  to 
provide  for  operation  of  microwave 
boosters.  See  RM-2500. 

Timetable: 


FR  cue 


NPRM  01/13/82 

R&O  12/31/83 

SmaHEnttty:  Yes 

AddHlonal  Information;  BC  Docket  -  82- 
20. 

Agency  Contact  |im  McNally.  Federal 
Communications  Commission.  212  02- 


RIN:  3060-AA36 


25.  USE  OF  ITFS  BAND 

Legal  Aiittwrtty:    47  use  4(1);  47  USe 
303(r) 

CFRCttation:  47 CFR 74 

Abetract  Amend  rules  to  permit  a 
variety  of  video  services  in  die  ITFS 
Band  (2500-2090  MHz).  Dockets  80-112 
and  80-113  to  be  subsiuned  in  this 
proceeding. 


FR  cue 


NPRKU  05/26/83 

SmaREnttty:  Yes 

Addttionai  informetion:  BC  Docket  -  80- 
112. 

See  Conmion  Carrier  docket 

Agency  Contact  Brian  Footes.  Federal 
Commimications  Commission.  202  082- 
6302 

RIN:  3060-AA37 


28.  AMEND  DUAL  CITY 


Legal  Aidherlly.  47U8C00 
CFR  CRaMon:  47  CFR  73 


Abetract  Amend  rales  pertatniog  to 
dual  dty  identification  of  AM.  FM  and 
TV  stations. 


FROto 


07/01/62 
R&O  00/30/83 

SmalEnltty:  Yee 

AddMonal  biformatton:  DC  Docket  -  82- 

374. 

Agency  MNiiauc  Hooen  Kea'aiie. 

Federal  Commimications  Commission. 
202  0S2-77B 

RIN:  3060-AA38 

27.  AMEND  CABLE  AERONAUTICAL 
RULES 

Legel  AuttKKlty:    47  use  4(1);  47  use 
303(r) 

CFR  Cttattorc  47  CFR  76 


/ 


:  Amend  76.006  relating  to 
rules  to  protect  aeronautical 
communications  and  navigation  radio 
services  from  cable  radiation 
interference. 


FRCIIa 


R&O 


03/12/80 
06/30/84 


SmalEnttty:  Yea 

AddHlonal  Informatioa  Dodcet  -  21006. 

Agency  comacc  Kooen  Kaiaine. 
Federal  Communications  Commission, 
202  632-7702 

RIN:  30eO-AM2 

28.  EUMINATION  OF  RESTRICTIONS 
ON  NETWORK-CABLE  TV  CR068- 


Legal  Aulhortty:    47  use  4(1):  47  use 
303(r) 

CFRCttattOK  47  CFR  78 

Abetract  Proposes  elimination  of 
restrictions  on  television  network-cable 
system  cross-ownership  found  in  76J01. 


R&O 


07/15/02 
12/31/83 


Smal  Enttty:  Yea 
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AddMonal  Infonnatlon:  BC  Docket  -  82- 
434. 

Agency  Contact  Robert  Ratcfiffe, 

Federal  Communications  Commission. 
202  632-7782 

RIN:  3060-AA45 

29.  REPEAL  OF  NETWORK 
8YNOICATION  AND  RNANCIAL 
INTEREST  RULES 

Legal  Authority:  47  use  00 

CFRCitatfcNl:  47CFR0O 

Abelract  Repeal  of  network 
syndication  and  financial  interest  rules. 
NPRM  adopted  06/23/82.  A  tentative 
decision  and  Request  for  Further 
Comments  was  adopted  by  the 
Commission  on  August  4, 1983. 

Tlmetabte: 


FR  Ctt* 


NPRM  06/23/82 

Tentative  Decision  08/04/83 
RAO  09/30/83 

SmeN  Entity:  Yes 

Additional  infonnatlon:  BC  Docket  -  82- 
345. 

Agency  Contact  William  Johnson, 

Federal  Communications  Commission, 
202  632-«460 

RIN:  3060-AB26 

30.  DEREGULATION  OF  COMIIERCiAL 
TV  PROGRAMMING 

Legal  Auttwrtty:  47  use  154 

CFR  Citation:  47eFR73 

AlMtract  Deregulation  of  commercial 
television  re:  programming, 
commercialization,  ascertainment  and 
program  log  requirements. 

Timetable: 


Data 


FR  CIta 


NPRIM 
R&O 


06/29/83 
06/30/84 


SmaH  Entity:  Yes 

Additional  Information:  MM  Docket  - 
83-670. 

See  mmb-2. 

Agency  Contact  Robert  Ratcliffe. 

Federal  Communications  Commission, 
202  632-77B2 

RIN:  3060-AB27 


31.  EXTENDED  AM  HOURS  OF 
OPERATION  FOR  DAYTIMERS 

Legal  Authority:  47  use  oo 

CFR  Citation:  47CFR0O 

AlMtract  Reexamination  of  restrictions 
on  hours  of  operation  of  daytime-only 
AM  broadcast  stations. 

Tinietal)le: 


Action 


Data 


FR  ate 


NPRM  08/04/82 

R&O  09/30/83 

Small  Entity:  Yes 

Additional  Information:  BC  Docket  -  82- 

538. 

Agency  Contact  Jonathan  David, 

Federal  Communications  Commission, 
202  632-7792 


Current  and  Projected  Rulemakings 

Agency  Contact  Jim  McNally,  Federal 
Communications  Commission,  202  632- 
9660 

RIN:  3060-AB46 

34.  •PROTECTION  STANDARDS  FOR 
AM  STATIONS  IN  ALASKA 

l-egal  Authority:  47  use  00 

CFR  Citation:  47  CFR  73 

Alwtract  Invites  comments  on  proposal 
to  {unend  Classes  I  and  II  AM  rules  to 
provide  greater  interference  protection 
to  certain  Alaska  AM  stations. 

Timetal>le: 


RIN:  3060-AB29 


32.  •CHILDREN'S  TV  INQUIRY 
Legal  Authority:  47  use  00 
CFR  Citation:  47  CFR  00 
AlMtract  Children's  TV  inquiry. 
Timetable: 


Action 


Data 


FR  CIta 


R40  12/00/83 

Small  Entity:  Yes 

Additional  Information:  Docket  - 19142. 

Agency  Contact  Freda  Thyden, 
Federal  Communications  Commission, 
202  632-7792  > 

RIN:  3060-AB46 

33.  •PERMIT  USE  OF  TV 
SUBCARRIERS  FOR  TV  STEREO 

Legal  Authority:    47  use  4(i);  47  use 
303(r) 

CFR  Citation:     47   CFR    73.665:    47   CFR 
73.667 

Abatract  FNPRM  to  permit  TV 
broadcast  licensees  to  transmit 
multiplex  aural  subcarriers  for  a  wide 
range  of  broadcast  and  non-broadcast 
uses  such  as,  stereo  programming, 
paging  services,  electronic  mail,  etc. 

Timetable: 


Action 


Data 


FR  CIta 


FNPRM  07/28/83 

R40  00/00/00 

Small  Entity:  Yes 

Additional  information:  Docket  -  21323. 


Action 


Date 


FR  Cite 


NPRM  07/28/83 

Small  Entity:  Yes 

Additional  Information:  RM-4327. 

Agency  Contact  Jonathan  David, 

Federal  Communications  Commission, 

202  632-7792 

RIN:  3060-AB49 

35.  •FURTHER  NOTICE  OF 
PROPOSED  RULEMAKING  -  RADIO 
DEREGULATION 

Legal  Auttiorlty:  47  use  I54(i) 

CFR  Citation:  47  CFR  73 

Abstract  Further  Notice  re  radio 
deregulation  as  to  whether  the 
Commission  should  adhere  to  the 
original  decision  eliminating  program 
log  keeping  and  requiring  maintenance 
of  an  issues/programs  list  or  require 
licensees  to  keep  a  more  comprehensive 
record  of  issue  responsive  programming 
in  additiop.  to  issues/programs  hst. 

Timetable: 


Action 


Data 


FR  CIta 


FNPRM  06/29/83 

R40  03/31/84 

Small  Entity:  Yes 

Additional  Information:  BC  Docket  -  79- 
219. 

Agency  Contact  Robert  Ratcliffe, 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-AB50 

36.  •VHF  DROP-INS 
Legal  Authority:  47USC00 
CFR  Citation:  47  CFR  00 
Abstract  VHF  drop-ins. 
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Oala  FR  Clla 


RAO  03/31/64 

Smal  EnHty:  Yaa 

AddMonal  Information:  BC  Docket  -  80- 


Agsncy  Contact  GfBg  DePriaet. 

Federal  Qmimunications  Commission, 


RIN:  306O-ABS1 


87. 


AVAILABILITY  OF 
FM  ASSIGNMENTS 


Legal  Authority:  47  use  00 
CFR  Ctlatlon:  47  CFR  00 


Modification  of  FM  broadcast 
•tadon  rules  to  increase  the  availability 
of  commercial  FM  broadcast 
assignments.  Reconsideration 
requested 


FRCNe 


RAO 
MO&O 


05/26/83 
12/31/83 


SmaH  Entity:  Yes 

AddMonal  Information:  BC  Docket  -  80- 
60. 

Agency  Contact  Katy  Hoafotd,  Federal 
Communicationa  Commission,  262  6S2- 


RIN:  306O-AB52 


38.  •REGION  2  AM  AGREEMENT 
Legal  Authority:  47USeoo 
CFR  Citation:  47  CFR  00 


:  Implementation  of  the  plan 
for  AM  broadcasting  in  Region  2. 


FR  CNa 


NO  04/01/62 

naO  12/31/63 

Smal  Entity:  Yes 

AddMonal  information;  BC  Docket  -  62- 
187. 

Agency  Contact  WOaoo  U  FoUette, 

Federal  Commimicadona  Comndsaion, 
88Z6S2-8414 


RIN:  3060-AB53 


88.  AAMEND  MULTIPLE  OWNERSHIP 
RULES  •  ATmiBUTION 

Legel  Aulhorliy:  47iiSC00 

CPRCNetton:  47CFR00 


Cunvfit  §fnd  Pro|8cl8d 


AlMtract  Amend  multiple  ownersli^ 
rules  to:  (1)  raise  to  6%  Uie  amount  of 
voting  stodc  tliat  can  be  held  by 
investment  advisers  in  coiporate  daily 
new^Mpers;  (2)  allow  10%  ownerahip 
by  investment  companies  and 
investment  advisers  having  voting 
discretion;  and  (3)  include  employee 
pension  funds  in  5%  ownership 
benchmark. 


FR  CNa 


NPRM  01/27/83 

R&O  12/31/83 

Smal  Entity:  Yes 

AddMonel  Infotmetioa  BC  Docket  •  83- 
46. 

Agency  Contact  Brooe  Raauno. 

Federal  Communications  Coouniasion, 
S02  6S2-7792 

RIN:  3060-AB66 

40.  •REPEAL  OF  PERSONAL  ATTACK 
AND  POUnCAL  EDITORIAL  RULES 
Legal  Authority:  47  use  154 
CFR  Citation:  47  CFR  64 

Aiislract  NPRM  on  issue  that  personal 
attack  and  political  editOTial  rules  do 
not  serve  the  public  interest  and 
therefore  should  be  repealed. 


NPRM  05/12/63 

R&O  00/00/00 

Smal  Entity:  Yaa 

AddMonel  Informetion.  GEN  Docket  • 
63-484. 

SeeRM-3736. 

Agenqr  Contact  Sue  Staiauii,  Federal 
Communications  Commission,  21 


RIN:  30e0-ABS6 


41.  •FAIRNESS  DOCTRINE  AND 
POLITICAL  CABLECASTMQ 
REQUIREMENTS  FOR  CATV  SYSTEMS 

Legel  Autitorlty:  47  use  154 

CFRCIIation:    47   CFR   76.206;   47  CFR 
76.200 


;  NPRM  to  examine  wdiether 
alternative  methods  of  compliance  by 
cable  operators  with  fairness  and  equal 
time  provisions  can  be  implemented 
and  whether  any  aspects  of  these 
doctrines  can  be  eliminated. 


FRCMa 


RIO 


03/31/63 
00/00/00 

EnMy:  Yaa 

AddMenel  InforaMllofc  MM  Dodcet ' 
63-331. 

Seenunb-e,  RM-3678. 


Agency  CuiilatL  Kuliail  I 

Federal  Conuannications  Commiaaion, 


RM:  3oeo-ABS7 


42.  •MSTRUCnON  TELEVISION 
FIXED  SERVICE 

Ljegal  Auttioflly:  47  use  154 

CFRCHallon:  47  CFR  00 

Abetrect  NFRM  exploring  rriaxed 
technical  and  non-tedmical 
requirements  to  faicreaae  ability  of  ITFS 
licenaees  to  adiieve  financial  viability 
and  increase  eCfedency  of  spectrum 
usage. 


FR 


RAO 


06/28/83 
00/00/00 

Entity:  Yea 

AddMonal  informetion:  MM  Docket  - 
63-523. 

See  RM-2603.  RM-2800,  RM-2864.  RM- 
8067. 

Ageney  Contact  Brian  Foolaa.  Federal 
Communications  Caaimiaaian,  81 


RffI:  306O.ABS6 


48.  •ASSMMMENT  OF  CANADIAN 
AND  MEXICAN  CLEAR  CHANNELS  TO 
U  A  AM  RADIO  APPUCANTB 

Legal  Auttioflty:  47U9C00 

CFRCRellen:  47CFR00 

Abelract  NFRM  to  amend  rules  in 
order  to  establish  technical  and 
eligibility  criteria  for  new  unlimited- 
time  AM  stations  on  Canadian. 
Mexican  and  Bahamian  Class  I-A  dear 


NPRM  03/00/84 

Smal  EnMy:  Yaa 

AddMonel  bifOfmeDon:  Docket  -  nuno- 
80. 
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Agency  Contact  Wilson  LaFollatte, 

Federal  Communications  Commission. 
202  632-5414 

tmt  3060-AB59 

44.  •COMPARATIVE  PREFERENCES 
WITHIN  METROPOLITAN  AREAS 


lAuttiority:  47  use  154 
CFR  Citation:  47  CFR  00 

Abstract:  Proposal  to  eliminate 
comparative  preference  obtained  in 
specifying  a  suburban  community  as 
city  of  license.  (Sec.  307(b)). 


FR  CIto 


HPnU  04/15/83 

RAO  00/00/00 

Smal  Entity:  Yes 

Additional  infonnation:  MM  Docket  - 
83-403. 

See  mmb-18. 

Agency  Contact  Mark  Lipp,  Federal 
Communications  Commission,  202  634- 
6530 


RIN:  3060-AB61 


45.  VAMEND  REMOTE  CONTROL 
RULES  FOR  AM.  FM  A  TV  STATIONS 

Legal  Auttwrity:  47  use  00 

CFR  Citation:  47  CFR  00 

Abstract  Amend  remote  control  rules 
for  broadcast  stations. 

Timetable:  

AcUen 


FR  CIt* 


NPRM  12/31/83 

SmaN  Entity:  Yes 

Additional  Infonnation:  RM-304e. 

Agency  Contact  John  Reiser,  Federal 
Communications  Commission.  202  632- 
9660 

RIN:  3060-AB63 

46  AAMEND  ANTENNA  INPUT 
POWER  RULE 

Legal  Autttority:  47USC00 

CFR  Citation:  47  CFR  00 

Abstract  Amend  73.51  re  determination 
of  antenna  input  power  for  AM 
stations. 


Current  and  Projected  Rulemalcings 


Timetable: 


Action 


FR  en* 


NPRM  06/30/84 

Small  Entity:  Yes 

Additional  Information:  RM-3799. 

Agency  Contact  Katie  Hosfoid. 

Federal  Communications  Commission, 


202  632-9660 
RIN:  3060-AB64 


47.  AAM  SCA  EXPANDED  USES 

Legal  AuttKNity:  47  use  154 

CFR  Citation:  47  CFR  00 

Atwtract  Amend  AM  SCA  rules  to 
allow  multiplex  transmissions  for 
purposes  other  than  AM  utility  load 
management. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM  12/31/83 

Small  Entity:  Yes 

Additional  Information:  RM-4367. 

Agency  Contact  Scott  Roberts,  Federal 
Communications  Commission,  202  632- 
6302 

RIN:  3060-AB65 

48.  •DELETION  OF  REGIONAL 
CONCENTRATION  OF  CONTROL 
RULES 

Legal  AuttYority:  47USC154 

CFR  Citation:  47  CFR  00 

Alwtract  Delete  rule  which  prohibits 
common  ownership  of  three  broadcast 
stations  in  one  or  several  services 
where  any  two  services  are  located 
within  100  miles  of  the  third. 

Tlmetal>le: 


Action 


Date 


FR  Ote 


NPRM  12/31/83 

Small  Entity:  Yes 

Additional  Information:  RM-4564. 

Agency  Contact  Robert  Ratcliffe, 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-AB66 

49.  •NIGHTTIME  POWER 
LIMITATIONS  AND  ANTENNA 
SYSTEMS  FOR  CLASS  IV  AM 

Legal  Authority:  47  use  1540) 

CFR  Citation:     47    CFR    73.21;    47    CFR 
73.27;  47  CFR  73.182 


Abstract  Nighttime  power  limitations 
and  antenna  systems  for  Class  IV  AM 
broadcasting  stations. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  09/30/83 

Small  Entity:  Yes 

Additional  Information:  BC  Docket  -  79- 
265. 

Agency  Contact  Fred  Schottland, 

Federal  Communications  Conunission. 
202  632-5414 

RIN:  3060-AB67 

50.  •NONCOMMERCIAL  STV 
OPERATION 

Legal  Authority:    47  use  4(i):  47  USC 
303(r) 

CFR  Citation:  47  CFR  00 

Abstract  Licensing  of  STV  for 
noncommercial  TV  stations. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM 
R&O 


07/15/82 
12/31/83 


Small  Entity:  Yes 

Additional  Information:  BC  Docket  -  82- 
441. 

Agency  Contact  John  Kamp,  Federal 
Communications  Commission.  202  632- 
7792 

RIN:  3060-AB69 

51.  •AMEND  TV  AURAL  POWER- 
VISUAL  POWER  RULE 

Legal  Authority:  47  use  154 

CFR  Citation:  47  CFR  00 

Abstract  Amend  73.682  to  allow  TV 
stations  to  operate  with  10%  aural 
power  relative  to  visual  power. 
(Previous  item,  RM-4086,  adopted 
02/17/83.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/17/83 

R&O  06/30/84 

Small  Entity:  Yes 

Additional  Information:  MM  Docket  - 
83-117. 

Agency  Contact  Bernard  Gordon. 

Federal  Communications  Commission, 
202  632-9660 

RIN:  3060-A871 
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S2.  •DELETE  25  MV  Al  COVERAGE 
RUL£  FOR  AM  STATKNIS 

Legal  Aulhortty:    47  use  4(i):  47  use 

303<r) 

CFR  Citation:  47  CFR  00   ' 

Abstract  Delete  73.24(])  which  requires 
that  the  25  mV/m  contour  of  AM 
stations  encompass  the  business  district 
of  the  community  to  which  it  is 
assigned  NPRM  adopted  (RM-4061) 
01/13/83. 


FR  CNe 


1^/00/83 
00/00/00 


HPfm 

RAO 

Smal  Entity:  Yes 

AddHional  Information:  MM  Docket  - 
83-15. 

Agency  Contact  Robert  RatcUffe. 

Federal  Communications  Commission, 
202  6S2-77B2 

RIN:  3060-AB72 

53.  •AM  ANTENNA  MONITORING 
SYSTEMS 

Legal  Authority:  47  use  154 

CFR  Citation:  47  CFR  00 

AlMtract  Use  of  toroidal  current 
transformers  and  impedance-matched 
transmission  line  relays  in  directional 
AM  antenna  monitoring  systems. 

ThnstaMe: 


Action 


FR  CHa 


NPRM 
RAO 


01/13/63 
12/31/83 


SmaN  Entity:  Yes 

Additional  Information:  MM  Docket  - 
83-16. 

See  RM-3740;  RM-3103. 

Agency  Contact  Jim  McNally.  Federal 
Communications  Commission.  202  632- 
9660 

RIN:  3060-AB73 

OFFICE  OF  GENERAL  COUNSEL 

54.  POUCY  REQARDINO  CHARACTER 
QUAUFICATIONS  IN  BROADCAST 
UCENSINQ 

Priority:  Agency  Determination 


AuttMrity:  47  USC  154(i);  47  USC 
30e(b);  47  use  309;  Communications  Act  of 
1934.  as  amended.  Sees  4(Q.308(b),&  309 

Abstract  Formulation  of  a 
comprehensive  policy  statement 
establishing  a  detailed  and  systematic 


Cm  I  Mil  una  Praf0ctod  RutaiiMklnQS 


treatment  of  the  character  qualifications 
of  broadcast  applicants  will  provide 
guidance  to  broadcast  licensees  and  the 
public  and  enhance  the  fairness  and 
efficiency  of  the  licensing  process.  This 
action  should  not  impose  any  additional 
costs  on  broadcast  applicants  or  die 
Commission.  Conversely,  broadcast 
applicants,  the  public,  and  the 
Commission  should  benefit  from  the 
formulation  and  adoption  of  a  clear 
policy  position  consistent  with  die 
Communications  Act  of  1934,  as 
amended,  on  the  issue  of  character. 


Abstract  Inquiry  into  the  problems,  as 
well  as  the  regulatory  and  deregnlatory 
requirements  for  systems  operating  in 
the  Special  Emergency  Rai&)  Service  in 
die  460480  MHz  bands.     ' 


Reply  Comments   05/19/83 


FR  CMS 


MO&O  12/00/83 

Smal  Entity:  No 

AddMonai  infonnation:  GEN  Docket  - 

81-500. 

Agency  Contact  9iddon  M. 
Guttmann,  Chief.  Administrative  Law 
Division,  Federal  Communications 
Commission,  202  632-6080 

RIN:  3060-AB09 

55.  AMENDING  ENVIRONMENTAL 
RULES  IN  RESPONSE  TO  NEW  RULES 
ISSUED  BY  THE  COUNCIL  ON 
ENVIRONMENTAL  QUALITY  (C.E.a) 

Lsgal  AuttKNity:   5  USC  553(b):  47  use 

154<D 

CFR  Citation:  47  CFR  i.  Stibpmx  I 

Abstract  The  Commission's  existing 
environmental  rules  are  being  revised 
to  comply  with  guidelines  issued  by  the 
Council  for  Environmental  Quality 
(C£.Q.). 


RAO  12/00/83 

SrmI  Emily.  No 

AddNlonal  Information;  PR  Docket  -  81- 
410. 

Agsncy  Contact  Fnd  Day.  Federal 
Communications  Commission.  212  8S4- 
2443 

RIN:  30eO-AA10 

57.  AMATEUR  NOK»OE 

Legal  Authority:   47  use  154(1);  47  usC 
303(r) 

CFR  Citation:  47  CFR  97 


Proposes  establishment  of  a 
Class  of  Amateur  Operator  license  not 
requiring  a  demonstraiton  of  pn^dency 
in  the  International  Morse  Code. 


Reply  Comments   07/28/83 

ckMed 
RAO  12/00/83 

SmalEntlty:  No 

AddMonai  Information:  PR  Docket  -  83- 
28. 

Agsncy  Contact  J.  Botkowrid.  Federal 
Communicatioris  Commission,  202  6S2- 
4984 


Action 


Data  FR  CNe  RIN:  3060-AA21 


MOAO  09/00/83 

SmalEntlty:  No 

Additional  Information:  GEN  Docket  - 
79-163. 

Agsncy  Contact  Sheldon  M. 
Guttmann.  Chief.  Administrative  Law 
Division.  Federal  Communications 
Commission,  202  832-8000 

RIN:  3060-AB30 

PRIVATE  RADIO 

58.  SPECIAL  EMERGENCY  RADIO 
SERVICE 

Lsgal  Auttwrity:    47  USC  154(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  90 


58.  VOLUNTEER  EXAMINERS  IN 
AMATEUR  RADIO  SERVICE 

Legal  AuttKNity:  PL  97-259 

CFR  Citation:  47  CFR  97 

Abstract  ImplemenU  PX.  97-256  by 
proposing  to  allow  use  of  volunteers  to 
prepare  and  administer  operator 
examinations  in  the  Amateur  Radio 
Service. 


Dale 


FR  CNe 


Reply  Comments   05/19/83 

ciosea 
RAO  09/00/83 

SmalEntlty:  No 
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Additional  Infonnation:  PR  Docket  -  83- 
27. 

Agency  Contact  J.  Borlcowsld.  Federal 
Communications  Commission,  202  632- 


RIN:  306O-AA23 


59.  DSC  IN  MARINE  SERVICES  AND 
DIRECT  DIAL  IN  VHF  SERVICES 


_    lAuttMrity:    47  USC  154(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  83 

Abetract  Provides  initial  guidelines  for 
use  of  digital  selective  calUng  (DSC)  in 
Marine  services  and  provide  direct-dial 
VHF  communications  between  public 
coast  and  ship  stations. 


Action 


Data 


FR  Ota 


Comments  dose 
Reply  Comments 

dose 
RAO 


11/09/83 
12/27/83 

03/00/84 


SmaflEntHy:  No 

Additional  Infonnation:  PR  Docket  -  83- 
431. 

Agency  Contact  R.  Mickley.  Federal 
Communications  Commission,  202  632- 
7175 

RIN:  306O-AA24 

60.  COMPULSORY  SHIP  INSPECTION 
CYCLE 

Legel  Autlwrlty:    47  USC  154(i);  47  USC 
303(r) 

CFR  Citation:  47CFR83 

Abetract  Analyzes  entire  compulsofy 
ship  inspection  program  for  inspection 
frequency  and  issuance  of  certificates. 
Among  other  things,  proposes  to  change 
cycles  of  inspection  for  Title  III,  Part  III 
(small  passenger)  vessels. 

Timetable: 


Date 


FR  CIta 


Reply  Comments   06/28/83 

dosed 
RAO  09/00/84 

SmaH  Entity:  No 

Additional  Infonnation:  PR  Docket  -  83- 
428. 

Agency  Contact  N.  Bagnato,  Federal 
Communications  Commission,  202  632- 
7175 

RIN:  3060-AA2S 


Current  and  Projected  Rulemakings 


61.  NEW  PERSONAL  RADIO  SERVICE 
AT  900  MHZ 

Legal  AuttKMlty:    47  use  303(r);  47  USC 

154(i) 

CFR  Citation:  47  CFR  96 

Abstract  Proposes  establishment  of  an 
additional  Private  Radio  Service. 

Tlmetal>le: 


Action 


FR  Cita 


Reply  Comments   09/06/83 

dosed 
R40  03/00/84 

Small  Entity:  Yes 

Additional  Information:  GEN  Docket  - 

83-26. 

Agency  Contact  J.B.  Johnston,  Federal 
Communications  Commission,  202  632- 


RIN:  3060-AA5S 


62.  10-YEAR  AMATEUR  RADIO 
LICENSE  TERM 

Legal  AuttKMlty:  PL  97-259 

CFR  Citation:  47  CFR  97  ' 

AtMtract  Implement  P.L  97-259  by 
proposing  to  extend  the  Ucense  terms  in 
Amateur  Radio  Service  to  ten  years. 

Timetable: 


Action 


Date 


FR  Ctta 


R&O  09/00/83 

Small  Entity:  No 

Additional  Information:  PR  Docket  -  83- 

337. 

Agency  Contact ).  McGrath,  Federal 
Communications  Commission,  202  632- 


RIN:  3060-AB32 


63.  10  YEAR  GMRS  RADIO  LICENSE 
TERM 

Legal  Autitority:  PL  97-259 
CFR  Citation:  47  CFR  95 

AtMtract  Implement  P.L.  97-259  by 
proposing  to  extend  the  license  term  in 
the  GMRS  Radio  Service  to  ten  years. 
Tlmetat>le: 


Action 


Data 


FR  Cita 


NPRM  03/00/83 

R40  09/00/83 

Small  Entity:  Yes 

Additional  Information:  PR  Docket  -  83- 

330. 


Agency  Contact  J.  McGrath,  Federal 
Communications  Commission,  202  632- 
4964 

RIN:  3060-AB33 


64.  800  MHZ  RECONSIDERATION 

Legal  Autliority:    47  USC  I54(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  90 

Abstract  A  petition  for  reconsideration 
has  been  filed  regarding  the 
Commission's  July  1982  Report  and 
Order  in  this  proceeding  which  released 
all  remaining  channels  at  800  MHz  for 
use  by  private  land  mobile  radio 
systems  under  a  deregulatory 
framework. 

Timetatale: 


Action 


Data 


FR  Cite 


MO&O  09/00/83 

Small  Entity:  Yes 

Additional  Information:  PR  Docket  -  79- 
191. 

Agency  Contact  Joseph  Levin,  Federal 
Communieations  Commission,  202  634- 
2443 

RIN:  3060-AB36 

65.  900  MHZ  PAGING 
RECONSIDERATION 

l.egal  AuttKMlty:     47  USC  154(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  90 

At>stract  Petitions  for  reconsideration 
have  been  filed  regarding  the 
Commission's  July  1982  Report  and 
Order  in  this  proceeding  which  released 
40  channels  in  the  900  MHz  band  for 
private  user  and  private  carrier  paging 
systems. 

Timetable: 


Action 


Data 


FR  Cita 


MO&O  09/00/83 

Small  Entity:  Yes 

Additional  Information:  GEN  Docket  - 
80-183. 

Agency  Contact  Jack  Richards, 

Federal  Communications  Commission, 
202  634-2443 

RIN:  3060-AB37 

66.  UNICOMS  AT  CONTROLLED 
AIRPORTS 

Legal  Authority:   47  uSC  i54(i):  47  usc 
303(r) 
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vurreni  ana  irofBCiwi  nUMinannQe 


CFR  Citation:  47  CFR  87 

AlMtract  Proposes  to  eliminate  the  one 
unicom  per  airport  limitation  at 
controlled  airports  and  reflect  recent 
statutory  changes  in  aircraft  licensing. 


AddMonal  Information:  PR  Docket  -  81-     CFR  Citation:  47  CFR  90 


Action 


FR  CNa 


NPRM  09/00/83 

SmaU  Entity:  Yes 

Additional  Information:  PR  Docket  -  63- 
990. 

Agency  Contact  R.  McNamara, 
Federal  Communications  Commission. 
202  6S2-7175 

RIN:  3060-AB38 


67.  WNTERCONNECTION  BELOW  800 
MHZ 

Legal  Auttwrity:   47  USC  154(9:  47  USC 
303<r) 

CFR  citation:  47  CFR  90 

AlMtrsct  Intercotmection  of  private 
land  mobile  radio  systems  with  the 
public  switched  telephone  network  in 
the  Bands  below  800  MHz. 

Timetat)le. 


Action 


FR  Cita 


Al>stract  Substitution  of  20  miles  in 
place  of  the  40  dBu  field  intensity 
contour  used  to  determine  a  SMR 
system's  market  for  the  purpose  of 
complying  with  Sections  90.367(c}  and 
90.371(b]  of  the  Rules. 


Action 


FR  die 


Reply  Comments  02/15/82 

dosed 
RAO  09/00/83 

Small  Entity:  No 


787. 

Agency  Contact  H.  Zeilor/M. 
Kennady.  Federal  Communications 
Commission,  202  634-2443 

RIN:  3060-AB75 


69.  •NORTHERN  CAUFORNIA 
TRUNKINQ 

Legal  Auttwrity:   47  uSC  I54<i):  47  USC 
303(r) 

CFR  Citation:  47  CFR  90 

AlMtract  Revision  of  standards  for 
assignment  of  800  MHz  channels  for  co- 
channel  trunked  systems  in  Northern 
California. 


Action 


Data 


FR  Ota 


NPRM  03/00/84 

SmaN  Entity:  Yes 

Additional  Information:  Docket  - 
interconnect. 

Agency  Contact  Nia  Chesham,  Federal 
Communications  Commission,  202  634- 
2443 

RIN:  3060-AB74 

68.  •M  MILES  =  40  DBU  FIELD 

STRENGTH  CONTOUR  

Legal  AuttKMlty:   47  use  154(0:  47  use     Action 

303(r) 

CFR  Citation:  47  CFR  90 


Reply  Comments    11/22/82 

dosed 
R&O  09/00/83 

SmaU  Entity:  No 

Additional  Information:  PR  Dodcet  -  82- 
593. 

Agency  Contact  M.  Kennedy /H. 
Zriler,  Federal  Communications 
Commission,  202  634-2443 

RIN:  3060-AB76 

70.  ^PRIVATE  MICROWAVE  CARRIER 
SYSTEMS 

Legal  AuttMrity:   47  use  154<0:  47  use 

303<r) 

CFR  Citation:  47  CFR  94 

AlMtract  Proposal  to  authorize  private 
carrier  systems  in  the  private 
operational-fixed  microwave  radio 
service. 

Timetable: 


FR  Ctia 


Repty  Comments   08/17/83 

dosed 
RAO  06/00/84 

Small  Entity:  Yes 

Additional  Information:  VR  Docket  -  83- 
426. 

Agency  Contact  Fred  Day,  Federal 
Communications  Commission,  202  634- 
244S 

RIN:  3060-AB77 

71.  •FREQUENCY  COORDINATION  IN 
THEPLMRS 

Legal  AutiKMlty:    47  use  I54(i);  47  USC 
331j(b) 


Abetract  Inquiry  regarding  frequency 
coordinating  committees  and  the  need 
for  new  rules  to  govern  frequency 
coordination  and  field  study  procedures 
in  thePLMRS. 


FR  CHa 


Comment  Period    11/30/63 

doees 
NPRM  09/00/64 

SmaH  Entity:  No 

AddMonal  Information;  PR  Dodcet  -  83- 

737. 

Agency  Contact  E.  nMmaan/H.  Zeilar. 
Federal  Communications  Commission, 
202  634-2443 

RIN:  3060-AB78 

OFFICE  OF  SaENCE  AND 
TECHNOLOGY 

72.  METEOR  BURST 
COMMUNICATION  SERVICE 

Legal  Authority:  47  use  303 

CFR  Citation:  47  CFR  ^106 

AtMtract  NPRM  proposes  use  of  4 
frequencies  in  the  40-50  MHz  band  for 
Common  Carrier  use  in  Alaska. 


Action 


FR  CNa 


R&O  09/00/83 

Smal  Entity:  Yes 

Additional  Information:  RM-3685. 

Agency  Contact  Sam  Trapea.  Federal 
Communications  Commission,  262  65S- 
8167 

RIN:  3060-AA48 

73.  AIR-QROUND  RADIOTELEPHONE 
SERVICE  (AIRFONE.  INC.) 

Legal  Authority:  47  use  303 

CFR  Citation:  47CFR^106 

Abetract  NPRM  proposes  4  MHz  in  the 
900  MHz  range  for  air-to-ground 
telephone  service  aboard  commerical 
airiines. 


Action                        Data 

FR  cue 

NPRM                      12/00/82 

R80                       03/00/84 

SmaN  Entity:  Yes 

Additional  Information:  RM-3524. 

/ 
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AgMiey  Contact  Md  Mumy,  Federal 
Communications  Commission,  202  653- 


RIN:  3060-AA49 


74.  AIR-GROUND  RADIOTELEPHONE 
SERVICE  (ARINC) 

Lagai  AuttMTlty:  47USC303 

CFR  Citation:  47  CFR  2.106 

Abstract  N^M  proposes  4  MHz  in  the 
900  MHz  range  for  air-to-ground 
telephone  service  aboard  commercial 
airlines. 


FR  cn* 


R40  03/00/84 

SmaH  Entity:  Yes 

Additional  Information:  RM-3885. 

Agancy  Contact  Mel  Murray,  Federal 
Communications  Commission,  202  653- 
8168 

RIN:  3060-A/V50 

75.  NPRM  -  AMENDMENT  OF  PART  5 
OF  THE  COMMISSION'S  RUL£S  TO 
DIMINISH  RESTRICTIONS  ON  THE 
UCENSING  AND  USE  OF  STATIONS 
IN  THE  EXPERIMENTAL  RADIO 
SERVICE  (OTHER  THAN  BROADCAST) 

Lagai  Auttwrity:  47  use  303 

CFR  Citation:  47  CFR  5 

AtMtract  Rewrite  of  Part  5  to  delete 
rules  which  are  no  longer  useful,  and 
eliminate  or  reduce  regulatory 
restrictions. 

Tlmatal)le: 


Action 


Data 


FR  Cita 


R&O  09/00/83 

Small  Entity:  Yes 

Additional  information:  GEN  Docket  - 
82-469. 

Agency  Contact  H.  F.  Wright,  Federal 
Communications  Commission,  202  653- 
8137 


RIN:  3060-AA51 


76.  18  GHZ  REALLOCATION 

Legal  Auttiority:  47  use  303 

CFR  Citation:  47  CFR  2.106 

AlMtract  Second  R&O  will  provide 
narrow  band  channels  for  point-to-point 
fixed  use  as  well  as  spectrum  for  DTS 
usage. 


Timetablr. 


Action 


Data 


FR  cna 


2nd  R&O  09/00/83 

Small  Entity:  No 

Additional  Information:  GEN  Docket  - 
78-188. 

■  Agency  Contact  Mel  Murray,  Federal 
Communications  Commission,  202  653- 
8168 

RIN:  306O-AA52 

77.  IMPLEMENTATION  OF  FINAL 
ACTS,  WARC-79 

Legal  Authority:  47USC303 

CFR  Citation:  47  CFR  2.106 

Abstract  Proceeding  will  amend  Part  2 
of  the  Rules  (Definition  and  Frequency 
Allocations]  to  make  them  consistent 
with  International  Radio  Regulations 
developed  by  the  1979  WARC. 

Timetable: 


Action 


Data 


FR  CHa 


R&O  09/00/83 

Small  Entity:  Yes 

Additional  Information:  Docket  -  80- 
739. 

Agency  Contact  Fred  Thomas,  Federal 
Communications  Commission,  202  653- 
8171 


RIN:  3060-AA53 


78.  REACCOMMOOATION  OF  12  GHZ 
TERRESTRIALS 

Legal  Auttiority:  47  use  303 

CFR  Citation:  47  CFR  2.106 

Abstract:  Proceeding  will  provide     -    . 
frequency  allocations/technical 
standards  to  accommodate  12  GHz 
fixed  service  licensees  who  may  be 
displaced  by  broadcasting-satellite 
systems. 

Timetable: 


Action 


Data 


FR  CIta 


R&O  09/00/83 

Small  Entity:  Yes 

Agency  Contact  Donald  Campbell, 

Federal  Communications  Commission, 
202  653-8177 

RIN:  3060-AA54 

79.  LA.  SHERIFF'S  PETITION 
Legal  AuttKNity:  47  USC  303 
CFR  Citation:  47CFR2.106 


AlMtract  Petition  requests  relocation 
of  UHF-TV  Channels  14-20  to  public 
safety  services. 

Timetable: 


Action 


Data 


FR  Cita 


MO&O  6/30/83 

NPRM  or  MO&O    06/00/84 

Small  Entity:  No 

Additional  Information:  RM-3975. 

Agency  Contact  Don  Precure,  Federal 
Conununications  Commission,  202  653- 
8170 

RIN:  3060-AA57 

80.  U.S.C.G.  REQUEST  TO  USE  161.7 
AND  161.75  MHZ 

Legal  Authority:  47  usc  303 

CFR  Citation:  47  CFR  2.106 

Abstract  USCG  requests  use  of  161.7 
MHz  and  161.75  MHz  to  transmit 
printed  navigational  information  to 
vessels,  conununicate  by  voice  to 
foreign  vessels,  and  use  for  search  and 
rescue  operations. 

Timetable: 


Action 


Data  FR  CIta 


R&O  03/00/84 

Small  Entity:  Yes 

Agency  Contact  Sam  Tropea,  Federal 
Communications  Commission,  202  653- 
8167 


RIN:  306O-AA59 


81.  UTILIZATION  POLICY  FOR  FIXED 
SERVICE  AT  17-40  GHZ 

Legal  Auttiority:  47  use  303 

CFR  Citation:  Not  applicable 

Abstract  Proceeding  will  develop  a 
plan  for  use  of  five  fi'equency  bands 
between  17  and  40  GHz  by  the  fixed 
service.  Appropriate  rulemaking  may 
ensue. 

Timetable: 


Action 


Data 


? 


CIta 


R&O  09/00/83 

Small  Entity:  No 

Additional  Information:  Docket  -  82- 
334. 

Agency  Contact:  Donald  Campbell, 

Federal  Communications  Commission, 
202  653-8177 

RIN:  3060-AA60 
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CufTMit  wMl  Profsctod  RutoimkinQB 


82.  PETITION  FOR  ALLOCATION  OF 
CORDLESS  PHONES  (EIA) 

Lsgsl  Auttiortty:  47  USC  303 

CFR  Citation:  47  CFR  2.106 

Abstract  EIA  requests  allocation  of 
74.6-74.8  MHz  and  75.2-75.4  MHz  for 
cordless  phones. 


FR  one 


RAO  being 
drafted  for 
preaantation 
before 
Conwnission 


11/00/83 


\ 


SmaN  Entity:  Yea 

Additional  Information:  RM-4075. 

Agancy  Contact  Juliua  Knapp,  Federal 
Communications  Commission,  282  653- 
8247 

RIN:  3060-AA61 

83.  PETITION  FOR  ALLOCATION  OF 
CORDLESS  PHONES  (MURA 
CORPORATION) 

Legal  AuttMKtty:  47  use  303 

CFR  Citation:  47CFR^106 

Abstract  MURA  requests  aUocation  of 
frequencies  in  the  bands  46.6-47.0  MHz 
and  40.6-50  KOb  for  cordless  phones  on 
a  secondary  basis. 


Data 


FR  Ola 


NPRM  3/31/83 

Small  Entity:  Yes 

Additional  Information;  RM-4062. 

Agency  Contact  Mel  Muiray,  Federal 
Communications  Commission,  202  653- 
8168 

RIN:  3060-AA62 

84.  ALLOCATION  FOR  AURAL 
BROADCAST  STL'S 

Legal  Authority:  47  use  303 

CFR  Citation:  47CFR2.io6 

Abstract  NPRM  proposes  sharing  of 
2130-2150  MHz  and  2100-2200  MHz 
bands  on  a  co-primary  basis  for  aural 
broadcasts  STL's  and  private 
operational  fixed  links. 


Action 


Data 


FR  CIta 


RAO  03/00/84 

Smal  Entity:  Yes 


AddMonal  Information:  (SN  Docket - 

82-335. 

Agency  Contact  Sam  Tnqiea,  Federal 

Communications  Commission.  282  6SS-        RM:  3060-AA77 

8187  — — — ■ 

RIN:  3060-AA71 


Agency  Contact  )olm  Reed,  Federal 
Communicatioiis  Commission,  282 


85.  FUQHT  ENTERTAINMENT  SYSTEM 

Legal  AuttMMlty:  47USC411 

CFR  Citation:  Not  t^ipiicable 

Abatract  Order  dismissing  request  for 
authority  to  operate  in  fligjit  cordless 
earphone  system. 

■  ■iwaeiiK 


FR  CNa 


Order  dwmiaaing    09/00/83 
request 

Smal  Entity:  No 

Addltlonal  Information:  Docket  -  79- 
190. 

Agency  Contact  Ait  Wall  Federal 
Communications  Conmiission,  282  853- 
8247 

RIN:  3060-AA74 

86.  WAIVER.  CORDLESS  PHONES 

Legal  Authority:  47  use  302 

CFR  Citation:  47  CFR  15.7 

Abatract  Setting  of  interim  standards 
for  cordless  phone  pending  procedures 
for  reallocation  of  spectrum. 


Action 


Data 


FR  CNa 


Order  for  09/30/83 

Reconsideration 

SmaNEntlty:  No 

Agency  Contact  Ait  WaU,  Federal 
Communications  Commission,  202  653- 
8247 

RIN:  30eO-AA76 

87.  REPORT  ON  VERIFICATION 
CATEGORIES 

Legal  Authority:  47  use  302 

CFR  Citation:  ftot  applicable 

Abatract  Determination  of  category  of 
equipment  placed  in  Verification 
category,  instead  of  certification 
requirement. 


FR  cna 


RAO  09/00/83 

SmaNEntlty:  Yea 


88.  HF  BROAOCASTINQ  WARC  (1884) 

Legal  AuttMMlty:  47USC4ii 

CFR  CttaHon:  Not  appicable 

Abatract  Develop  a  world-wide  high 
frequency  (short-wave).broadcasting 
plan. 


FR  CMa 


RAO  03/31/83 

Smal  Entity:  No 

AddHkNial  toiformallon:  Docket  •  82- 
162. 

Agency  Contact  Stave  Sdwyn, 
Federal  Communications  Commission, 
282  853-8182 


RHi:  3060-AA78 


89.  SPACE  SERVICES  WARC  (1985) 

Legal  Authority:  47USC411 

CFR  Citation:  Not  appicable 

Abatract  This  proceeding  is  in 
preparation  for  the  ITU  World 
Administrative  Radio  Conference  on 
the  Geostationary-Satellite  Orbit  and 
the  Planning  of  the  ^>ace  Services 
Utilizing  It. 


FR  CMS 


NOi  10/03/83 

SmalEnttty:  No 

Addltlonal  Informatlen:  Docket  -  80- 

741. 

Agency  Contact  A.  Rotkowald, 

Federal  Communications  Commission, 
202  65S-81fB 


RIN:  30e0-AA79 


90.  INBAND  TECHNICAL  STANDARDS 

Legal  AuttMTlty:    Communications  Act  of 
1934.  Sac  4(i) 

CFR  Citation:  NolappKcabta 

Abatract  The  NOI  %vill  be  a  broad 
review  of  FCC  Technical  Standarda 
with  a  view  towards  eliminating 
unnecessary  regulations. 
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FR  CM* 


NOt  and  PropoMd09/30/83 
RAO 

Smal  Entity:  Yes 

Agency  Contact  Mike  Maicus,  Federal 
CommunicatiGiu  Commission,  202  6^- 


RiN:  3060-AAa2 


91.  SANYO  PETITION 

Legal  Authority:  47  use  303 

CFR  Citation:  47  CFR  15.66 

Abstract:  Petitioner  requests  waiver  of 
Rules  to  market  2-channel  receiver  for 
cable  systems. 


92.  M  MHZ  AIXOCATION  FOR 
CX>VERNMENT/NON-GOVERNMENT 
HXED  SERVICE 

Legal  Auttiority:  47  use  303 

CFR  Citation:  47  CFR  2.106 

Al»stract  Amendment  of  Part  2  of  the 
Roles  to  provide  an  allocation  of  6  MH2 
in  the  900  MHz  spectral  region  on  the 
government  and  non-government  for 
fixed  service  usage. 


Action 


Date 


FRCtte 


FR  OH* 


Conwniasion  w«     10/00/83 
decide  about 
granting  waiver 

SmaNEntity:  No 

Agency  Contact  Robert  linger.  Federal 
Communications  Commission,  202  632- 
7087 


RIN:  3060-AB39 


RAO  03/31/84 

SmaU  Entity:  Undetemiined 

Agency  Contact  Rodney  Small 
Federal  Communications  Commission, 
202  653-8169 

RIN:  306O-AB41 

93.  •OFFSHORE  RADIO  TELEPHONE 
CO.  RM3910.  RM3924 

Legal  Authority:  47  use  303 

CFR  Citation:  47CFR2.106 

AlMtract  Onshore  Radio  Telephone 
Co.  Is  requesting  additional  UHF-TV 
broadcasting  spectrum  for  the  offshore 
Radio  Telecommunications  Service 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 


COMMON  CARRIER  BUREAU  - 
ACCOUNTING  AND  AUDITS  DIVISION 
95.  REVIEW  OF  PART  41 
Legal  Auttwrtty:  47  use  220 
CFR  Citation:  47  CFR  41 

AlMtract  A  review  is  being  made  to 
determine  if  recordkeeping  and 
reporting  requirements  can  be  modified 
afld  reduced. 

T1metal>le: 


98.  REVIEW  OF  PART  42 

l-egal  Authority:    47  use  1S4;  47  use 
220 

CFR  Citation:  47  CFR  42 

AlMtract  A  review  is  being  made  to 
determine  if  record  retention 
requirements  can  be  reduced. 


AcUon 


Data 


FR  CIt* 


FROta 


End  Review 
NPRM 


Under  Review 

End  Review  03/00/83 

Next  Action  Undetermined 
SmaU  Entity:  No 

Agency  Contact  Gerakl  P.  Vaughan, 

Chief.  Accounting  ft  Audits  Division, 
Federal  Communications  Commission, 
202  634-1161 

RIN:  3060-AB18 


03/00/83 
11/00/83 


Small  Entity:  No 

Agency  Contact  Gerald  P.  Vau^ian. 

Chief,  Accounting  &  Audits  Division, 
Federal  Communications  Commission, 
202  634-1861 

RIN:  3060-AB19 

97.  REVIEW  OF  PARTS  51  AND  52 
l-egal  Auttwrity:    47  use  154;  47  use 

219;  47  use  220 
CFRCHMttK  47  CFR  51 


CitM^4: 


Currwit  and  Projected  Rulemakings 

along  the  Southern  Louisiana  and 
Texas  Gulf  Coast 

Timetable: 


Action 


Oat* 


FR  CHe 


R&O  03/31/84 

Small  Entity:  Undetermined 

Agency  Contact  Melvin  Murray, 

Federal  Communications  Commission, 
202  653-8168 

RIN:  3060-AB42 

94.  •CREATION  OF  AN  ADDITIONAL 
PERSONAL  RADIO  SERVICE 

l-egal  Auttiority:  47  use  303 

CFR  Citation:  47  CFR  2.106 

AlMtract  /Vmendment  of  Part  2  of  Uie 
Rules  to  provide  an  allocation  in  the 
900  MHz  spectral  region  for  a  personal 
radio  telephone  service. 

Timetable; " 

Action Date  FR  Cite 

R&O  03/31/84 

Small  Entity:  Undetermined 

Agency  Contact  Rodney  Small, 

Federal  Communications  Commission, 
202  653-8169 

RIN:  3060-AB43 


Existing  Regulations  Under  Review 

Abstract  A  review  is  being  made  to 
determine  if  the  recordkeeping 
requirements-can  be  reduced  or 
eliminated. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 
R«0 


03/00/83 
11/00/83 


Small  Entity:  No 

Agency  Contact  Gerald  P.  Vaughan. 

Chief,  Accounting  &  Audits  Division, 
Federal  Communications  Commission, 
202  634-1881 

RIN:  3060-AB20 


COMMON  CARRIER  BUREAU  •  TARIFF 
DIVISION 

98.  ATAT  1981  GENERAL  RATE 
INCREASE 

Legal  Authority:  47  use  i5i  et  seq;  47 

use  201  to  205;  47  USC  214;  47  USC  403; 

47  use  4<:  47  use  4j 

CFR  Citation:  Not  appiicat}te 
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Existing  Regulations  Under  Review 


Abstract  ATftT  1981  General  Rate 
Increase.  Tariff  filing  (Trans.  13703- 
13706)  for  a  general  rate  increase 
suspended  and  set  for  investigation. 
Staff  is  reviewing  support  data. 


Action 


Date 


FR  Cite 


R&O  09/00/83 

Smal  Entity:  No 

Additional  Information:  CC  Docket  - 
81-412. 

Agency  Contact  Stan  Wiggins,  Federal 
Communications  Commission,  202  632- 
8917 

RIN:  3060-AA90 

OFFICE  OF  GENERAL  COUNSEL 

99.  IN  THE  MATTER  OF 
FORMULATION  OF  POLICIES 
RELATING  TO  THE  BROADCAST 
RENEWAL  APPUCANT,  STEMMING 
FROM  THE  COMPARATIVE  HEARING 
PROCESS 

Priority:   AgerKy  Determination 

Legal  Authority:   47  use  i54(i);  47  USC 

308(b);  47  USC  319(a);  47  USC  403 

CFR  Citation:  47  CFR  1 

AlMtract  The  notice  seeks  comment  on 
a  number  of  issues,  including  whether  it 
is  feasible  to  adopt  more  specific 
standards  for  determining  when  a 
renewal  applicant's  programming 
record  is  meritorious,  "so  as  to  outweigh 
disadvantages  an  incumbent  may  face 
under  diversification  and  other 
traditional  comparative  criteria. 
Amended  comparative  renewal  criteria 
and  standards  will  have  the  net  effect 
of  saving  applicant's  and  the  * 
Commission's  time  and  resources  in  the 
renewal  process. 


Action 


Date 


FR  ON* 


MO&O  09/00/83 

SmaNEntity:  No 

Addttionai  Information:  GEN  Docket  - 
81-499. 

Agency  Contact  Sheldon  M. 
Guttmann,  Chief,  Administrative  Law 
Division,  Federal  Communications 
Commission.  202  632-8990 

RIN:  3060-AB10 

100.  WIEPEAL  OF  MOPIFICATION  OF 
THE  PERSONAL  ATTACK  AND 
POLITICAL  EDITORIAL  RULES,  SEC 
73.1920  A  SEC  73.1930  OF  THE 
COMMISSION'S  RULES 

Priority:   Agency  Determination 

l.egal  Authority:   47  use  ism.  47  use 
303(r) 

CFR  Citation:    47  CFR  73.1920;  47  C^FR 
73.1930 

Abstract  A  proceeding  designed  to  re- 
examine the  personal  attack  and  ~ 
poUtical  editorial  ndes. 

Timetable: 


Action 


Date 


FR  Cite 


MO&O  12/15/83 

Small  Entity:  Undetermined 

Agency  Contact  Sheldon  M. 
Guttmann,  Chief,  Administrative  Law 
Division,  Federal  Communications 
Commission,  202  832-8880 

RIN:  3060-AB44 

101.  mU  THE  MATTER  OF 
AMENDMENT  OF  THE  FEDERAL 
COMMUNICATIONS  COMMISSION'S 
ETHICS  IN  GOVERNMENT  RULES 

Priority:  Agency  Determinatiori 


Legal  Authority:  47  use  207(9 

CFR  Citation:  47  CFR  19 

Abstract  The  Ethics  in  Government 
Act  of  1978  contains  financial  reporting 
regulations  which  require  certain  hi^ 
level  or  policy-making  employees  to 
disclose  their  personal  financial 
interests.  Hie  Act  also  contains 
restrictions  on  the  post-employment 
activities  of  certain  employees,  is 
required  to  comply  with  the  Act 


FR  ate 


Oder 


09/00/83 


SmaNEntity:  Undetemiined 

Agsncy  Contact  Sheldao  IM. 
Guttmann,  Chief,  Administrative  Law 
Division,  Federal  (Communications 
Commission,  202  632-8000 

RIN:  3060-AB45 

OFFICE  OF  SCIENCE  AND 
TECtlNOLOGY 

102.  •GEOSTAR  CORP.  PETITION 
FOR  RADIOOETERMINATION 
SATELLITE 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2.106 

AlMtract  Petition  requests  reallocation 
of  spectrum  in  the  1610-1626  MHz.  2450- 
2500  MHz  and  5000-5250  MHz  band  for 
a  radiodetermination  satellite  service 
system. 


Action 


FR  Cite 


NPRIM  06/00/84 

SmaNEntity:  Undetermined 

Agency  Contact  Tom  Tycz,  Federal 
Communications  Commission.  202  853- 
8158 

RIN:  3060-AB79 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

103.  RULEMAKING  TO  IMPLEMENT 
THE  COMMUNICATIONS 
AMENDMENTS  ACT  OF  1982  WITH 
RESPECT  TO  COMMON  CARRIER 
AND  SATELLITE  UCENSING 
PROCEDURES 

CFR  Citation:  47  CFR  21;  47  CFR  25 


Completed: 


Reason 


Date 


FR  Ctte 


R&O  adopted         06/07/83 

SmaN  Entity:  Yes 

Agency  Contact  Ted  Waddell  202  634- 


1708 

RIN:  3060-AB21 


104.  GEN.  DOCKET  80-112 

CFR  Citation:    47  CFR  2;  47  CFR  21;  47 

CFR  74 

Completed: 


Date 


FR  Cite 


R&O  adopted        05/26/83 
SmaNEntity:  Yes 
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A«enqr  Contact  Kevin  Kelley  202  634- 
ltl7 

RIN:  3060-AB22 


105.  AIIEIIOMENT  OF  ANNUAL 
RERORT  FORM  M  SCHEDULES  FOR 
TELEPHONE  COMPANIES 

CFR  Citation:  47CFR31 

Completadc 

niMon Pf  FR  CHe 

R*0  04/07/83 

SmalEntlty:  No 

Agency  Contact  Gerald  P.  Vaugfaan 
202  634-1881 

RiN:  3060-AA89 

106.  AMENDMENT  OF  PARTS  34  AND 
35  WITH  CONFORMINQ 
AMENDMENTS  OF  ANNUAL  FORMS  O 
ANOR 

CFR  Citation:  47  CFR  34;  47  CFR  35 

Compioted: 


Date 


FR  OH* 


R&O  adopted        09/09/83 
SmaiEntlty:   No 

Agency  Contact  Michael  E.  Wilson  202 
634-1965 

RIN:  306O-AB17 

107.  LICENSING  OF  SPACE  STATIONS 
IN  DOMESTIC  RXED  SATELLITE  SVC 

CFR  Citation:  47  CFR  25.201  to  25.209 

Completed. 


Dele 


FR  cite 


Final  Action  RSO  08/17/83 
(FCC  83-184) 
released 

Small  Entity:  Yes 

Agency  Contact  Ron  Lepkowski  202 
634-1624 


RIN:  3060-AB02 


108.  SATELLITE  TRANSPONDER 
SALES 


Completed: 


Reason 


Oeta 


FR  Cite 


CC  Docket  -  82-  47  FR  40413 

45  -  closed 

SfflaH  Entity:  Yes 

Agency  Contact  Robert  Mazer  202  634- 
1627 

RIN:  3060-AB03 


109.  MTS-WATS  MARKET 
STRUCTURE  INQUIRY 

Completed: 


Dele 


FR  Cite 


MOftO  adopted     07/27/83 

SmallEntity:  No 

Agency  Contact  Cari  Lawson  202  632^ 


9342 

RIN:  3060-AA98 


110.  EDUCATK>NAL  FM  SCA  USAGE 
CFR  Citation:  47CFR00 
Completed: 


Date 


FR  Cite 


R40  04/07/83 

Small  Entity:   Yes 

Agency  Contact  Jonathan  David  202 


632-7792 

RIN:  3060-AA34 


111.  DELETE  MODULATION 
MONITORS  RULES 

CFR  Citation:  47  CFR  00 

Completed: 


Reeaon 


Dete 


FR  Cite 


RAO  07/14/83 

SmaH  Entity:  Yes 

Agency  Contact  Katy  Hosford  202  632- 


RIN:  3060-AA40 


112.  EUMINATION  OF  CABLE 
FINANCIAL  REPORTS 

CFR  Citation:  47  CFR  76 

Completed: 


Reason 


Dale 


FR  Cite 


Rao  07/28/83 

Small  Entity:  Yes 

Agency  Contact  Robert  Ratcliffe  202 


632-7792 

RIN:  3060-AA44 


113.  AMEND  FM  SCA  RULES 
CFR  Citation:  47  CFR  73 
Completed: 


Reeaon 


Dete 


FR  Cite 


R40  04/07/83 

Smell  Entity:   Yes 


Completed  Actions 


Agency  Contact  James  Green  202  632- 
6302 

RIN:  3060-AB25 

114.  IN  THE  MATTER  OF 
FORMULATION  OF  FEDERAL 
COMMUNICATIONS  COMMISSK>N'S 
EMPLOYEE  HNANCIAL  INTEREST 
RULES 

Priority:   Agency  Oetennination 

CFR  Citation:  47  CFR  19.  Subpart;  47  CFR 
19,  Subpart  D 

Completed: 


Dele 


FR  one 


M040  7/12/83 

SmallEntity:   No 

Agency  Contact  Edwm  Schafer  202 


632-6090 

RiN:  3060-AB14 


115.  IN  THE  MATTER  OF 
FORMULATION  OF  FEDERAL 
COMMUNICATIONS  COMMISSION'S 
LOTTERY  RULES  FOR  THE 
SELECTION  OF  UCENSEES  FROM 
AMONG  CERTAIN  COMPETING 
APPUCATIONS 

Priority:   Agency  Oetennination 

Completed: 


Reeeon 


Dele 


FR  Cite 


R40  3/31/83 

Small  Entity:  Yes 

Agency  Contact  Sheldon  M.  Guttinann 


202  632-6990 
RIN:  3060-AB31 


116.  TEMPORARY  LICENSING  OF 
COMMUNITY  REPEATERS  IN  THE 
SPECIAL  INDUSTRIAL  RADIO 
SERVICE 

CFR  Citation:    47  CFR   1;  47  CFR  2;  47 

CFR  90 


Completed: 


Reeeon 


Dele 


FR  Ctte 


Order  03/31/83    48  FR  17588 

Small  Entity:   Yes 

Agency  Contact  Stephanie  Spemak 


202  634-2443 
RIN:  3060-AA02 


117.  MULTIPLE  LICENSING  IN  THE 
PRIVATE  LAND  MOBILE  RADIO 
SERVICES  BELOW  800  MHZ 

CFR  Citation:  47  CFR  90 
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ifOmpieiea: 


FR  one 


MOaO  04/27/83    46  FR  26617 

SmalEntity:  No 

Agency  Contact  Stephanie  Spemak 
202634-2443 

RIN:  30eO-AA03 

118.  SHARED  ARRANGEMENTS  WITH 
THIRD^ARTY  INVOLVEMENT  IN  THE 
PRIVATE  MK^OWAVE  SERVICES 

CFR  Citation:  47  CFR  94 

Completed: 

Reeeon Dele  FR  CWe 

Order  Subsumed    04/27/83    48  FR  27113 
by  PR  Docket 
83-426. 

SmaH  Entity:  Yes 

Agency  Contact  Fred  Day  202  634-2443 

RIN:  3060-AA04 

1 19.  TRANSMISSION  OF 
ENTERTAINMENT  PROGRAMS  USING 
BUSINESS  RADK)  SERVICE 
FREQUENCIES 

CFR  Citation:  47  CFR  94 

bompieieG: 

niiion Dele  FR  CWe 

MO&O  05/26/83    48  FR  32S78 

SmeH  Entity:  No 

Agency  Contact  Fred  Day  202  634-2443 
RIN:  3060-AA05 

120.  TELEPHONE  INTERCONNECTION 
IN  THE  PRIVATE  LAND  MOBILE 
RADK)  SERVK^ES 

CFR  Citation:  47  CFR  90 

Completed: . 

nseaon Dete  FR  die 

MO&O  04/27/83    48  FR  29512 

SmallEntity:  No 

Agency  Contact  John  B.  Richards  202 
834-2443 

RIN:  3060-AA07 

121.  recodifk:atk)n  of  gmrs 

RULES 

CFR  CItStion:  47  CFR  97 


FR 


R&O  07/14/83    48  FR  35234 

SmalEntlty:  No 

Agency  Contact  John  BockowiU  212 
632-4084 

RIN:3oeo-AAi2 


122.  FREQUENCY  COOROINATKHI  IN 
THE  BUSINESS  RADK)  SERVICE 

CFR  Citation:  47  CFR  90 

\«ompieiea: 

Reeeon  Dele  FR  CNa 

Order  tenninating  07/14/83    48  FR  34087 
proc.  Subsumed 
by  PR  Docket 
83-737 

SmaNEntity:  No 

Agency  Contact  Eugene  Thomson  202 
634-2443 

RIN:  3060-/KA16 

123.  AMATEUR  POWER 
MEASUREMENT  CHANGES 

CFR  Citation:  47  CFR  97 

wompieiea. 

Reeeon  Dele  FR  Ctle 

R&O  07/18/83    46  FR  34746 

SmaHEntHy:  No 

Agency  Contact  John  B.  Johnston  202 
632-4084 

RIN:  3060-AA19 

124.ADMENDMENT  OF  RULES  TO 
PROVIDE  HF  SPECTRUM  FOR  USE  BY 
EUQIBLE8  IN  THE  SPECIAL 
INDUSTRIAL.  PETROLEUM, 
TELEPHONE  MAINTENANCE  AND 
POWER  RADK)  SERVICES 

CFR  Citation:  47  CFR  2;  47  CFR  90 

Completed: 

FR  CMe 


R&O 


06/29/83    48  FR  32981 


SmaNEntity:  No 

Agency  Contact  Keith  PkMud  202  634- 
2443 

RIN:  30eO-AA20 


125.  DEUCENSE  C6  AND  R/C  RADK) 
SERVKE 

CFR  Citation:  47  CFR  05 


R&O  04/27/83    48  FR  24884 

Smel  EiiUty:  No 

Agency  Conlscfc  John  Boriceweld  XB 


RWi:  3080-AA22 


126.  1974  WARC  RADK)TELEPHONY 
CFR  CitStlon:  47  CFR  81;  47  CFR  83 

Compleled: 


Dela  FR  Ole 


R&O  04/27/83    48  FR  23630 

Smsl  Entity:  No 

Agency  Contact  Nkfaolas  Bagneto  202 


632-7175 

RIN:  30e0nAB34 


127.  PUBUC  COAST  (VHF)  STATK)N 
EXCLUSIVITY 

CFR  Citation:  47  CFR  81 

Completed: 

Rseson Data  FR  CHa 

R&O  04/27/83    48  FR  21583 

SmaNEntity:  No 

Agency  Contact  Robert  DaYoung  28S 
6S2-717S 

RIN:  30eO-AB35 


129.  PETmON  FOR 
REC0N8I0ERATK)N  OF 
ALLOCATK)N 

CFR  Citation:  47  CFR  74.661 


39.9-40QHZ 


PR  CMe 


MO&O  06/02/83 

SmaNEntity:  No 

Agency  Contact  Harding  Chiam 


653-8166 

RIN:  3060-AAS8 


129.  TEST  PROCEDURES  FOR 
COMPUTING  DEVICES 

CFR  Citation:  47  CFR  15 


FR  CMe 


MO&O  06/30/83 

SmaN  Entity:  Yes 


n- 


48100 


FCC 
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Compteted  Actions 


Agency  Contact:  Julius  Knapp  202  653- 

Rtlifc  3060-AA64 

130.  EXTENSION  OF  RECEIVER 
CERTIFICATION 

CFR  Citation:  OO  CFR  Not  appiicabie 

Completed: 


Oat* 


FR  Ctt* 


Final  Action  6/30/83 

Petition  denied 

Snuyi  Entity:  No 

Agency  Contact  Art  Wall  202  653-«247 

RIN:  306O-AA73 

131.  1983  BSS  WARC 

CFR  Citation:  00  CFR  Not  applicable 
Completed: 


Data 


FR  CHa 


RAO  03/09/83 

SmeN  Entity:  No 

Agency  Contact  Ed  Jacobs  202  653- 
8102 

RIN:  3060-A/k80 

132.  ZENITH  PETITION 
CFR  Citation:  47  CFR  15  H 
Completed: 


FR  Cita 


Closed  05/00/83 

SmaM  Entity:   No 

Agency  Contact  Art  Wall  202  653-8247 

RIN:  3060-AB40 

COMPLETED  REVIEWS 
133.  IN  THE  MATTER  OF  REVISION  OF 
THE  FEDERAL  COMMUNICATIONS 
COMMISSION'S  EX  PARTE  RULES 

Priority:   Agency  Determination 

CFR  Citation:  47  CFR  1.1201  to  1.1251 

Completed: 

"■■■on Data  FR  Cita 

M040  04/27/83 

Small  Entity:  Yes 

Agency  Contact  Sheldon  M.  Guttmann 
202  632-69B0 

RIN:  3060-AB08 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIHED  AGENDA 

134.  •FM  QUADRAPHONIC 
BROADCASTING  STANDARDS 

Legal  Auttrarity:    47  USC  4(1);  47  use 
303(r) 

CFR  Citation:  47  CFR  73 

Abstract  Inquiry  re  adoption  of 
standards  for  FM  quadraphonic 
broadcasting.  Associate  with  Docket  82- 
536. 

Timetable; 

Actkm 


Data 


FR  Cita 


RAO  04/07/83 

Small  Entity:  Yes 

Additional  Information:  Docket  -  21310. 

Agency  Contact  Al  Jarratt,  Federal 
Communications  Commission,  202  632- 


RIN:  3060-AB47 


135.  •ELIMINATE  SUBURBAN 
COMMUNITY  POLICY 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  00 

Abstract  Eliminate  suburban 
commimity  policy.  Reconsideration 
requested. 

Timetal>le: 


Action 


Data 


FR  Ctta 


RAO  02/17/83 

Small  Entity:  Yes 

Additional  Information:  BC  Docket  -  82- 

320. 

Agency  Contact  Mary  Catherine 
Kilday.  Federal  Communications 
Commission,  202  632-6968 

RIN:  3060-AB54 

136.  •INCREASE  OF  POWER  AND 
ANTENNA  HEIGHT  IN  PUERTO  RICO 
AND  VIRGIN  ISLANDS  -  FM 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  00 

AtMtract  Increase  power  and  antenna 
height  of  Class  A  FM's  in  Puerto  Rico 
and  Virgin  Islands  to  overcome  terrain 
problems. 

Timetable:       

Action 


Data 


FR  Cita 


RAO  05/12/83 

Small  Entity:  Yes 


81- 


Additional  Information:  BC  Docket 
421. 

Agency  Contact  Greg  DePriest 

Federal  Communications  Commission, 
202  632-9660 

RIN:  3060-AB60 


137.  •LOTTERY  PROCEDURES 
Legal  Authority:    47  USC  4(i);  47  uSC 

303{r) 

CFR  Citation:  47  CFR  73 

AlMtract  Participate  in  implementation 
of  lottery  procedures  for  certain 
broadcast  applications. 

Timetable: 


Action 


Data 


FR  Ota 


RAO  03/31/83 

Small  Entity:  Yes 

Additional  Information:  BC  Docket  -  81- 

768. 

Agency  Contact  Alan  Stillwell, 

Federal  Communications  Commission, 
202  632-6302 

RIN:  3060-AB62 

138.  •SHARED  AUXILIARY  FACILITY 
USAGE  AND  REVISED  TV  AUXILIARY 
LICENSING  POLICIES 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  00 

Abstract  Permit  shared  use  of 
broadcast  auxiUary  facilities  with  other 
broadcast  and  non-broadcast  entities 
and  to  establish  new  licensing  policies 
for  TV  auxiliary  broadcast  stations. 

Timetable: 


Action 


Data 


FR  Ota 


RAO  04/07/83 

Small  Entity:  Yes 

Additional  Infomuition:  BC  Docket  -  81- 
794. 

Agency  Contact  Robert  Ratcliffe, 

Federal  Communications  Commission, 
202  632-77S2 


RIN:  3060-AB68 


139.  •ELIMINATION  OF  RULES  TO 
KEEP  OPERATING  AND 
MAINTENANCE  LOGS 

Legal  Authority:    47  use  4(1);  47  usc 

303(r) 

CFR  Citation:   47  CFR  73;  47  CFR  74 

Abstract:  Elimination  of  rules  requiring 
broadcast  and  broadcast  auxiliary 
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FCC 


gtations  to  keep  operating  and 
maintenance  logs. 


FRCNe 


NPRM 
RAO 


06/04/82 
07/14/83 


Small  Entity:  Yes 


AddWonal  Infonneiion.  BC  Dodiet  -  82- 
5S7.. 

Agency  Contact  ^  MdiaOy.  Federal 
ConununicationB  Commiasion.  M 

BIN:  30e0-AB70 
ira  Doc  n-aoH  nitd  10-14-0:  M(  ibi 
I  oooc  sriaai-T 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cofnmisaion 

18CFRCti.l 

Semianniial  Regulatory  Agenda 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 


ACTION:  Semiannual  Regulatory 
Agenda. 


SUMMARY:  In  response  to  Office  of 
Management  and  Budget  Bulletin  No.  83- 
15,  the  Federal  Energy  Regulatory 
Commission  voluntarily  submits 
information  about  rulemakings  under 
development.  Of  the  28  rulemakings 
listed,  16  are  priorities,  and  one  is  a 
completed  action. 


DATES:  See  various  dates  listed  for 
each  specific  rulemaking. 

ADDRESS:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  DC  20426. 

FOR  FURTHER  INFORMATION 
CONTACT:  Person  listed  for  each 
specific  rulemaking.  August  26, 1983. 
Kenneth  F.  Plumb, 

Secretary. 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


COLLECTION  OF  COST  OF  SERVICE 
INFORMATION  FROM  ELECTRIC 
UTILITIES  UNDER  SECTION  133  OF 
PURPA 

Pllority:    Agency  Determination,  Task  Force 

Legal  Authority:  purpa  Sec  133 

CFR  Citation:  18  CFR  290 

Abstract  Section  133  of  PURPA 
requires  the  Commission  to  collect 
certain  cost  of  service  data  from 
electric  utilities.  Regulations 
implementing  Section  133  were  issued 
in  1979.  A  notice  of  inquiry  requested 
public  comment  on  use  of  the  data  and 
on  ways  in  which  the  btmlen  of 
compliance  on  the  industry  could  be 
reduced.  The  Commission  proposed 
exempting  all  utilities  from  further 
reporting  under  section  133  of  PURPA. 
The  Amendment  would  relieve  all 
utilities  from  compliance  with  Part  290 
of  the  Commission's  regulations. 


Action 


FR  en* 


ANPRM  01/29/82    47  FR  5437 

NOt  01/29/82 

NPRM  01/19/83    48  FR  3770 

NPRM  Comment  01/19/83 

Period  Begin 

NPRM  Comment  03/28/83 

Period  End 

Final  Actwn  09/30/83 

Small  Entity:  No 

Agency  Contact  Michael  Postar, 

Federal  Energy  Regidatory  Commission. 
825  North  Capitol  Street,  NE, 
Washington.  DC  20428,  202  357-W33 
RIN:  ig02-AA00 

GENERIC  DETERMINATION  OF  RATE 
OF  RETURN  ON  COMMON  EQUITY 
FOR  ELECTRIC  UTILITIES 

Prtorlty:  Agency  Determination 


Legal  Authority:  Federal  Power  Act,  Sec 
201;  Federal  Power  Act,  Sec  205;  Federal 
Power  Act  Sec  206 

CFR  Citation:  18  CFR  37 

Abstract  The  proposed  rule  would 
establish  procedures  for  determining 
rates  of  retuim  on  common  equity  for  all 
electric  utilities  subject  to  the 
Commission's  jurisdiction  and  for 
applying  those  rates  of  return  in 
individual  rate  proceedings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Fmal  Action 


08/26/82     47  FR  38332 
12/31/83 


Small  Entity:  No 

Agency  Contact  Arnold  Meltz,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington. 
DC  20426,  202  357-8153 

RIN:  1902-AA01 

FEES  APPLICABLE  TO  PRODUCER 
MATTERS  UNDER  THE  NATURAL  GAS 
ACT 

Priority:   Agency  Determination 

Legal  AutiKMlty:    independent  Offices  Ap- 
propriations Act 

CFR  Citation:    18  CFR  154;  18  CFR  157; 
18  CFR  375;  18  CFR  381 

Abstract  Rulemaking  would  establish  a 
fee  structure  for  services  performed  by 
the  Commission  under  the  NGA  for 
producer  certificates  for  which  the 
Commission  is  authorized  to  collect 
fees. 

Timetable: 


Current  and  Projected  Rulemakings 

Agency  Contact  Karen  Hurwitz, 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426,  202  357-8033 

RIN:  1902-AA02 

FEES  APPLICABLE  TO  NATURAL  GAS 
PIPELINE  CERTIFICATES 

Priority:   Agency  Determination 

Legal  Autiiorfty:  independent  Offices  Ap- 
propriations Act 

CFR  Citation:  18  CFR  2;  18  CFR  152;  18 
CFR  154;  18  CFR  156;  18  CFR  157;  18  CFR 
284;  18  CFR  381 

Abstract  Establish  fees  for  services 
and  benefits  provided  for  natural  gas 
pipelines  under  the  Natural  Gas  Act 
and  related  authorities. 


Action 

NPRM 
Ftnal  Action 

Small  Entity:  No 


Dale 


FR  Cite 


05/06/82    47  FR  20621 
12/31/83 


Timetable: 

AttkHi 

Date 

FRCIte 

NPRM 
Final  Action 

09/10/82 
12/31/83 

47  FR  40634 

Small  Entity:  No 

Agency  Contact  Alliert  Francese, 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426.  202  357-8033 

RIN:  1902-AA03 

FEES  RULEMAKINGS  -  ELECTRIC 
UTILITIES,  COGENERATORS.  AND 
SMALL  POWER  PRODUCERS 

FrIorlty:   Agency  Determinatk>n 

Legal  Auttiority:    independent  Offices  Ap- 
propriations Act 

CFR  Citation:    18  CFR  32;  18  CFR  33;  18 

CFR  34;  18  CFR  35;  18  CFR  45;  18  CFR  292; 
18  CFR  375;  18  CFR  381 

AlMtract  Establishes  fees  for  services 
and  benefits  provided  under  the  Federal 
Power  Act  and  the  Public  Utility 
Regulatory  Policies  Act  of  1978. 
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FERC 


Cunwit  and  Projactad  Rulanialdnga 


Action 


FR  cue 


NPRM 
Final  Action 


09/01/82    47  FR  39851 
T2/31/83 


Small  Entity:  No 

Agency  Contact  KQchael  Postar, 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE. 
Washington,  DC  20426,  202  357-8033 

RIN:  1902-AA04 

FEES  APPLICABLE  TO  THE  NATURAL 
GAS  POLICY  ACT 

Priority:   Agency  Determination 

Legal  Auttwrtty:    independent  Offwes  Ap- 
propriations Act 

CFR  Citation:    18  CFR  1;  18  CFR  274;  18 
CFR  284;  18  CFR  375;  18  CFR  381 

AlMtract  Rulemaking  would  establish  a 
fee  structure  for  services  performed  by 
the  Commission  under  the  NGPA  for 
which  the  Commission  is  authorized  to 
collect  fees.  Fees  to  cover  adjustments, 
well  category  determinations.  Title  III 
initial  transaction  and  extension 
reports,  OGC  interpretations  of  NGPA. 


Action 


Date 


FR  Cite 


06/02/82    47  FR  24726 
12/31/83 


NPRM 
Final  Admn 

Small  Entity:  No 

Agency  Contact  Fred  WolgeL  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington. 
DC  20426,  202  357-8033 

RIN:  1902-AA05 


FEE  RULEMAKING  •  GENERAL 
ACTIVITIES 

Priority:   Agency  Determinatnn 


Auttwrtty:    Independent  Offices  Ap- 
propriations Act 

CFRCttatlon:    18  CFR  1;  18  CFR  3;  18 
CFR  375;  18  CFR  381 

Abstract  Rulemaking  would  establish  a 
fee  structure  for  general  services 
performed  by  the  Commission  for  which 
the  Commission  is  authorized  to  collect 
fees. 


AcUon 


FR  CHe 


NPRM 
fHnal  Action 

Small  Entity:  No 


06/15/82    47  FR  27375 
12/31/83 


Agsncy  Contact  Midiari  StoMer. 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St.,  NE,  Washington. 
DC  20426,  202  357-8033 

RIN:  1902-AA06 


REVISION  OF  REPORT  ON  SERVICE 
INTERRUPTIONS  ON  PIPEUNE 
SYSTEMS:  RUNG  REQUIREMENT  NO. 
FPCR0016 

Legal  Auttwrtty:    NGA  Sec  10;  DOE  Act 

Sec  402;  DOE  Delegation  Order  0204-1 

CFRCttation:  18  CFR  260     ~ 

Abstract  Report  collection  information 
on  emergencies  affecting  the  service  or 
facilities  of  natural  gas  pipeline 
companies  under  FERC  jurisdiction. 
Wovild  eliminate  information  from  the 
requirement  that  is  not  necessary  for 
Commission  regulatory  purposes  and 
would  clarify  existing  requirements. 


AcUon 


Dale  FR  CNe 


NPRM 
Fmal  Action 


04/06/82 
12/31/63 


47  FR  16644 


SmaMEnttty:  No 

AddWonal  information:  SMALL 
BUSINESS  CONT:  Of  the  128  natural 
gas  companies  currently  subject  to  the 
requirement.  30  are  considered  "small 
utilities,"  as  defined  by  the  Regulatory 
Flexibilify  Act  (5  USC  601(6)).  Impacts 
of  the  changes  to  the  requirements  are 
insignificant  with  respect  to  the  time 
and  costs  needed  to  meet  the 
requirements. 

Agsncy  Contact  Cathy  Oa^o.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.  Washington, 
EK:  20426,  202  357-8033 

RIN:  1902-AA10 

PHASE  II  •  RECORD  RETENTION 
REVISIONS  (FORM  555) 

Priority:  Agency  Determinatnn 

CFR  Cttation:    18  CFR  125;  18  CFR  225; 
18  CFR  356 

Alwtract  Burden  reduction  -  record 
retention  regulations.  Will  eliminate 
various  categories  of  records  required 
to  be  retained;  will  reduce  retention 
periods  for  other  categories  of  records; 
will  eliminate  certain  other  records 
from  retention  requirements. 


Date  FR  Cite 


NPRM 
Final  Actnn 


03/22/83 
09/30/83 


48  FR  12722 


SntalEnttty:  No 

Agency  Contact  Kaonelfa  Malloy. 

Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE. 
Washington.  D.C  20428.  202  357-8833 

RIN:  1902-AA11 

REVISION  TO  FERC  RULES  OF 
PRACTICE.  PART  3,  DISCOVERY 

Legal  Auttwrtty:  16  use  791  to  828c 
Federtf  Power  Act;  15  USC  717  to  717w  Nat- 
ural Gas  Act;  15  USC  3301  to  3432  Natural 
Gas  Poicy  Act  42  USC  7101  to  7352  DOE 
Organizalion  Act  EO  12009;  16  USC  2801  to 
2645  PURPA 

CFR  Cttation:    18  CFR  1.23;  18  CFR  1^ 

Abstract  This  will  establish  a  uniform 
set  of  rules  governing  discovery  in 
FERC  trial-type  hearings. 


Action 


FR  am 


NPRM 


12/30/83 


SmalEnttty:  No 

Agency  Contact  Al  Francese.  Federal 
Energy  Regxilatory  Commission.  825 
North  Capitol  Street  NE,  Washington. 
D.C.  20428.  282  357-8033 

RIN:  1902-AA13 

REVISION  TO  RUNG  REQUIREMENTS 
FOR  GAS  CATEGORY 
DETERMINATIONS  BY 
JURISDICTIONAL  AGENCIES  UNDER 
NGPA 

Legel  Auttwrtty:    15  usc  330i  to  3432 
Natural  Gas  Poficy  Act 

CFRCttatlon:  18  CFR  274 

Abelrect  Ridemaking  would  reduce 
and  simplify  filing  requirements  to 
establish  qualification  for  NPGA  prices. 
Some  information  presently  required  is 
not  necessary.  Reduction  would  reduce 
burden  on  jurisdictional  agencies, 
prodacers,  and  the  commission. 


FR  en* 


NPRM 
Finai  Action 


11/23/82 
09/30/83 


47  FR  53807 


SmaMEnttty:  No 

Agency  Contact  Nancy  Rizso.  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE,  Washington. 
D.C.  20426.  202  357-8033 

RIN:  ig02-AA14 


" 


Fedaral  Ragiater  /  Vol.  48.  No.  201  /  Monday.  October  17.  1983  /  Unified  Agenda 


FERC 


UMTATION  ON  INCENTIVE  PRICE 
FOR  HIQH  COST  GAS  TO 

coMMOomr  values  (floating 

CAP  RULE) 

Priority:   Agency  Determination 

Lagal  Authority:  Natural  Gas  Policy  Act 
Sec  107(c)(5):  Natural  Gas  Policy  Act.  Sec. 
107(b) 

CFR  CttatkMK    18  CFR  271;  18  CFR  274 

Abstract  Would  establish  a  floating 
cap  determined  from  oil  prices  for  high 
cost  gas  under  sec.  107(c)(5)  of  the 
NGPA. 

Thnatabla: 


Action 


DM* 


FR  CIt* 


NPRM  02/22/83    48  FR  7469 

Fmal  Action  12/30/83 

SmaN  Entity:  No 

Agancy  Contact  Fred  Wolgel,  Federal 
Energy  Regulatory  Ck)mmi8sion.  825 
North  Capitol  Street.  NE,  Washington, 
D.C.  20426,  202  357-8033 

RIN:  1902-AA15 

ANNUAL  CHARGES  FOR  USE  OF 
GOVERNMENT  DAMS 

Priority:   Agency  Determination 

Lagal  Auttiority:    Federal  Power  Act.  Sec. 
10(e) 

CFR  Citation:  18  CFR  11.22 

Abatract  Commission  regulations  now 
provide  that  the  Commission  will 
assess  any  annual  charges  for  use  of 
government  dams,  but  do  not  establish 
methodology.  Rule  would  establish  a 
uniform  methodology. 

Thnatabla: 


Action 


Data 


FR  Cita 


NPRM 
Fmal  Action 


03/31/83    48  FR  15134 
12/31/83 


Small  Entity:  No 

Agancy  Contact  Jan  Macpheraon, 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE. 
Washington,  D.C.  20426,  202  357-8033 

RIN:  1902-AA16 

•SUBMISSION  OF  SETTLEMENT 
OFFER  AND  CONTESTED  OFFERS  OF 
SETTLEMENT 

Priority:   Undetermined 

Lagal  Auttiority:    16  USC  825g;  16  USC 

825h:  15  USC  71 7n;  15  USC  71 7o;  42  USC 
7172(b);  Detegation  Order  No.  0204-1 

CFR  Citation:   18  CFR  385.602(h) 


Current  and  Projected  Rulemakings 


AlMtract  Rulemaking  would  clarify  the 
Commission's  contested  settlement 
procedure. 

Thnatabla. 


Action 


Oat* 


FR  Ota 


NPRM 


09/30/83 


Small  Entity:  No 

Agancy  Contact  Cathy  Ciaglo, 

Attorney,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.  Washington.  DC  20426.  202  357-8033 

RIN:  1902-AA17 

•MONTHLY  REPORT  OF  COST  AND 
QUALITY  OF  FUELS  FOR  ELECTRIC 
PLANT  (FORM  NO.  423) 

Priority:    Undetermined 

l.agal  Auttiority:   16  USC  792  to  828c;  42 

USC  7172(b);   16  USC  825c;   16  USC  825j; 
Delegation  Order  No.  0204-1 

CFR  Citation:  18  CFR  141.61 

AtMtract  Rulemaking  to  revise  Form 
No.  423  to  provide  additional 
information  respecting  availability,  cost, 
and  quality  of  fossil  fuels  for  electric 
utilities.  This  rulemaking  addresses 
issues  raised  in  a  petition  for 
rulemaking  filed  by  Virginia 
Corporation  Commission  and  the 
norida  Public  Service  Commission. 

Timatabia: 


Action 


Data 


FR  Ctta 


NPRM 


09/30/83 


Small  Entity:  No 

Additional  Information:  Virtually  all  of 
the  electric  utilities  required  to  file 
Form  No.  423  are  large  entities  having 
over  $1  million  in  annual  operating 
revenues.  In  addition,  the  utilities 
already  collect  the  proposed  data  for 
other  purposes. 

Agancy  Contact  Cathy  Ciaglo. 

Attorney,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  DC  20426,  202  357-8033 

RIN:  1902-AA18 

•FILING  REQUIREMENTS  AND 
PROCEDURES  FOR  THE  APPROVAL 
OF  RATES  OF  FEDERAL  POWER 
MARKETING  AGENCIES 

Priority:    Agency  Determination 

Lagal  Authority:  I6  use  839  to  e39h;  16 
USC  832  to  832L;  16  USC  825S;  16  USC  838 
to  838K;  42  USC  7101   to  7552;  EO  12009 

CFR  Citation:   18  CFR  300 


Abatract  The  Commission  is 
establishing  procedures  and  filing 
requirements  for  the  approval  of  rates 
submitted  by  the  Alaska  Power 
Administration,  the  Southeastern  Power 
Administration,  the  Southwestern 
Power  Administration  and  the  Western 
Area  Power  Administration,  including 
review  of  foiu-  substantive  issues 
related  to  power  marketing  agencies 
generally. 

Thnatabla: 


Action 


FR  CIta 


NPRM 


09/01/83 


Small  Entity:  No 

Agancy  Contact  Kenneth  J  Malloy. 
Attorney,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.  Washington,  DC  20426,  202  357-8033 

RIN:  1902-AA19 

•FEES  APPLICABLE  TO  NATURAL 
GAS  PIPELINE  RATE  MATTERS 

Priority:  Agency  Determination 

Lagal  Auttiority:  31  use  483a 

CFR  Citation:  I8  CFR  154.24;  18  CFR 
154.38;  18  CFR  154.63;  18  CFR  375.30;  18 
CFR  381.401 

Abatract  The  proposed  rule  would 
establish  fees  for  services  and  benefits 
provided  by  the  Commission  to  natural 
gas  pipelines  in  rate  matters  under  the. 
Natural  Gas  Act. 

Timatabia: 


Action 


Data  FR  CIta 


NPRM  12/15/82    47  FR  57943 

NPRM  Comnrwnt  12/15/82    47  FR  57943 

Period  Begin 

NPRM  Comment  02/14/83 

Period  End 

Final  Action  12/31/83 

Small  Entity:  No 

Agancy  Contact  loseph  H  Long, 

Attorney.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  DC  20426,  202  357-0033 

RIN:  1902-AA20 

•ELIMINATION  OF  COMMODITY 
CHARGES  FROM  NATURAL  GAS 
PIPELINE  MINIMUM  BILL  PROVISIONS 

Priority:   Agency  Determination 

Lagal  Authority:    16  use  71 7  to  7i7w 
Natural  Gas  Act 

CFR  Citation:  18  CFR  154 

Abatract:  Minimum  bill  provisions 
generally  require  a  purchaser  of  natural 
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gas  from  a  pipeline  to  pay  a  certain 
amount  based  on  an  assumed  level  of 
utilization  of  its  contractual  volumes 
whether  or  not  that  level  is  achieved.  In 
the  context  of  the  transition  to  natural 
gas  decontrol  and  today's  market 
conditions,  minimum  bill  provisions 
may  not  currently  serve  a  legitimate 
purpose  and.  in  fact,  may  be 
exacerbating  current  market  disorders. 
The  planned  NOPR  would  prohibit 
recovery  by  a  pipeline  seller  of  gas 
costs  not  actually  incurred  under 
minimum  bill-commodity  provisions. 


Actfon 


FR  Ota 


NPRM 


12/31/83 


SmaN  Entity:  Undetemraned 

Agancy  Contact  Christine  Benagh. 

Legal  Advisor  to  Commissioner 
Richard.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.  Washington,  E)C  20426.  202  357-0033 

RIN:  1902-AA21 

•HIGH-COST  GAS  PRODUCED  FROM 
TIGHT  FORMATIONS; 
RECOMPLETION  TIGHT  FORMATION 
GAS 

Priority:   Undetermined 

Lagal  AuttKMlty:  15  USC  3301  to  3352 

CFR  citation:    18  CFR  271;  18  CFR  274 

AtMtract  Proposed  rule  would  amend 
definition  of  recompletion  tight 
formation  so  as  to  allow  production 
from  new  recompletions  to  qualify  for 
the  incentive  price  if  the  gas  produced 
through  the  new  recompletion  could  not 
have  been  produced  through  any 
completion  location  in  existence  before 
the  date  this  proposed  rule  becomes 
effective. 

Thnatabla: 


Action 


Data 


FR  Ota 


NPRM  01/24/83    48  FR  4483 

NPRM  Comment  01/24/83    48  FR  4483 

Period  Begin 

NPRM  Comment  03/10/83 

Period  End 

Final  Action  09/30/83 

SmaH  Entity:  No 

Agancy  Contact  Fred  A  WolgeL 

Attorney,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington.  DC  20426.  202  357-8033 

RIN:  1902-AA23 


CuiTWil  Mid  Pro)6ctod 


•REVISIONS  TO  THE  HUNG 
REQUIREIIENT8  FOR  CHANGES  IN  A 
TARIFF,  EXECUTED  SERVICE 
AGREEMENT,  OR  PART  THEREOF 

Lagal  AuttMrity:   15  usc  7i7  to  7i7w:  42 
USC  7101  to  7352;  EO  12009 

CFR  Citation:  18  CFR  154 

Abatract  The  proposed  regulations 
would  amend  the  filing  requirements  for 
any  change  in  a  tariff  or  service 
agreement  of  a  natural  gas  company. 
The  proposed  amendments  include 
deletions  and  additions.  Also,  the 
proposed  rule  requests  comments  on 
the  proposed  requirement  for  a  lead-lag 
study  in  support  of  claimed  cash 
working  capital  allowance,  or  an 
alternative  to  a  lead-lag  study. 

Thnatabla: 


Action 


FRCHa 


NPRM 
Final  Action 


08/17/83 
12/31/83 


SmaN  Entity:  No 

Agancy  Contact  Kfichael  A  Stossar, 

Attorney.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.  Washington,  DC  20426.  202  357-6033 

RIN:  1902-AA24 

•APPLICATION  FOR  AUTHORITY  TO 
HOLD  INTERLOCKING  POSITIONS 
REQUIRING  APPROVAL  UNDER 
SECTION  305(B)  OF  THE  FEDERAL 
POWER  ACT 

Lagal  Authority:  16  use  792  to  828c 

CFR  Citation:  18  CFR  45.8  (Revision) 

Abatract  The  proposed  rule  would 
amend  the  application  for  authority  to 
hold  interlocking  positions  that  require 
Commission  approval  under  section 
305(b)  of  the  Federal  Power  Act  it 
would  remove  or  revise  several 
reporting  requirements  of  the 
application  to  reduce  the  applicant's 
burden. 

Thnatabla: 


Action 


FR  CIta 


NPRM  07/11/83    48  FR  32604 

NPRM  Comment  07/18/83    48  FR  32604 

Period  Begin 

NPRM  Comment  08/17/83 

Period  End 

Final  Action  12/31/63 


Small  Entity:  No 


Agancy  Contact  Joaaiih  H 

Attorney,  Federal  Energy  Regulatoty 
ConaniBBioa.  825  North  Capitiri  Street. 
NE,  Washington.  DC  20426,  2B  SB7-Mn 

RM:  1902-AA2S 

•REVISIONS  TO  PUBLIC  UTILfTY  AND 
NATURAL  GAS  COMPANY 
CLASSMHCATKM  CRITERIA. 
UNIFORM  SYSTEMS  OF  ACCOUNTS 
(FORM  NOS.  1,  1-F,  2.  AND  2^  AND 
RELATED  REGULATIONS) 

PikNity:   Agancy  Oelerminaion 

Lagal  Authority:  is  USC  7i7  to  7i7ar:  le 

USC  792  to  828c;  42  USC  7102  to  73S2:  EO 
12009;  5  USC  553 

CFR  CHatlon:  18  CFR  IOI:  18  CFR  104; 
18  CFR  141;  18  CFR  154;  18  CFR  ISO.  18 
CFR  201;  18  CFR  204;  18  CFR  280 

Abatract  The  criteria  for  classifying 
public  utilities  and  natural  gas 
companies  will  be  changed  to  correct 
for  Oie  effects  of  inflation  since  1900. 
This  will  reduce  reporting  burdens  frtan 
4  to  10  percent  The  Uniform  Systems  of 
Accounts  will  be  amended  to  reflect  tlie 
change  in  the  (^nerally  Accepted 
Accounting  Principles  caused  by  FASB 
No.  71,  and  will  be  integrated  to  make 
them  easier  to  use.  Other  regulations 
will  be  revised  to  reflect  the  above 
amendments. 


FRCMa 


NPRM 


09/30/83 


SmaN  Entity:  No 

Agancy  Contact  Joseph  Haitsoa, 

Attorney,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE,  Washington.  DC  20428.  2iZ  357- 

RIN:  1902-AA26 

•CONHRMATION  AND  APPROVAL  OF 
RATES  OF  THE  BONNEVILLE  POWER 
ADMINISTRATION 

Priority:   Agency  Determination 

Lagal  Authority:    1 6  USC  839  to  830h 
Northwest  Powrar  Act 

CFR  Citation:  18  CFR  300 

Altatract  The  Commission  is  amending 
its  interim  rule  to  establish  procedures 
and  filing  requirements  for  the  interim 
and  final  approval  of  rates  submitted 
by  the  Bonneville  Power  Administration 
tmder  section  7  of  the  Northwest  Power 
Act 
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Current  and  Projected  Rufemaklngs 


FR  CN» 


imwim  Rnal  Rule  12/04/81    46  FR  60813 
Request  for  08/09/83    48  FR  37006 

comments  on 

Fnet  Rule 

Next  Action  Undetermined 
Smal  Entity:  No 

Agency  Contact  Kenneth  J  MaUoy, 

Attorney,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE,  Washington.  DC  20426,  202  357-8033 

RIN:  1902-AA27 


•REGULATIONS  RELATING  TO 
INDEPENDENT  PRODUCER  HUNG 
REQUIREMENTS 

Priority:   Undetennined 

Legal  Auttiority:   15  USC  7i7  to  7i7w:  15 

use  3301  to  3432 

CFR  Citation:     18   CFR    154.94;    18   CFR 
157.40 

Abetract:  The  Commission  would 
propose  to  amend  its  rules  concerning 
the  blanket  affidavit  procedure  for  sales 
of  gas  subject  to  the  notice  of  rate 
change  filing  requirements  of  the 
Natural  Gas  Act.  The  blanket  affidavit 
procedure  allows  producers  to  receive 


the  monthly  escalation  in  the  maximum 
lawful  price  under  the  Natural  Gas 
Policy  Act  without  making  monthly  rate 
change  filings  once  the  base  rate  is 
established. 

Timetaiile: 


Action 


FR  CIto 


NPRM  09/30/83 

Small  Entity:  No 

Agency  Contact  Jan  Macpherson, 

Attorney,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  DC  20426,  202  357-8033 

RIN:  1902-AA28 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Existing  Regulations  Under  Review 


•RUL£  GOVERNING  MAXIMUM 
LAWFUL  PRICES  FOR  PIPEUNE 
DISTRIBUTION  OR  AFHUATE 
PRODUCTION 


Undetennined 

l.egal  Authority:  15  use  330i  to  3432 

CFR  Citation:  18  eFR  270.203 

Abstract  The  regulation  will  replace  a 
regulation  concerning  the  maximum 


lawful  price  of  a  pipeline's  own 
production  that  was  vacated  by  the 
Supreme  Court  in  P.S.C.  of  New  York  v. 
Mid-Louisiana  Gas  Co.  There  are  two 
alternatives  under  consideration:  should 
the  first  sale  designation  be  made  at 
the  intracorporate  transfer  level  or  a 
downstream  transfer  point  for  natural 
gas  sold  by  the  pipeline. 


THnetable: 
Action 


Date 


FR  CHe 


Next  Action  Undetermined 
Sman  Entity:  Undetermined 

Agency  Contact  Nancy  M  Rizzo, 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington.  DC  20428,  202  357-8033 

RIN:  1902-AA22 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
CONSTRUCTION  WORK  IN 
PROGRESS  FOR  PUBUC  UTILITIES 

Priority:  Agency  Detennination 
CFR  Citation:  18  CFR  2;  18  CFR  35 
wornpwTOCc 


SALES  AND  TRANSPORTATION  BY 
INTERSTATE  PIPEUNES  AND 
DISTRIBUTORS 

CFR  Citation:    18  eFR  157;  18  eFR  284 

Completed: 


ALASKAN  SHIPPERS  TRACKING 
SYSTEM  (ANGTS) 

CFR  Citation:  i8eFRi54 

Completed: 


Reason 


Date 


FR  Cite 


Date 


FR  CMe 


Dele 


FR  CHe 


Final  Action  05/16/83    48  FR  24323 

Small  Entity:  No 

Agency  Contact  Michael  Foster  202 


Final  Action  08/01/83    48  FR  34875 

Small  Entity:  No 

Agency  Contact  Barbara  Christin  202 


357-8033 

RIN:  1902-AA07 


357-8033 

RIN:  1902-AA08 


Final  Action  07/25/83    48  FR  34442 

Small  Entity:  No 

Agency  Contact  Jan  Macpherson  202 
357-8033 

RIN:  1902-AA12 

|FR  Doc.  83-28067  Filed  10-14-83;  8:45  ami 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12CFRCh.V 

(Na  83-468] 

Aoanda  of  Fadanl  RaniJaHnna 

AGENCY:  Federal  Home  Loan  Bank 
Board. 


ACTION:  Publication  of  Agenda  Items. 


SUMMARY:  The  Federal  Home  Loan 
Bank  Board  is  hereby  pubUshing  items 
for  the  October  Regulatory  Agenda. 

ADDRESS:  Information  Services 
Division,  OfBce  of  the  Secretariat. 


Federal  Home  Loan  Bank  Board.  1700  G 
Street  N.W..  Washington.  D.C.  20552. 

FOR  FURTHER  INFORMATION 
CONTACT:  See  persons  listed  belo^  for 
specific  agenda  items. 

DATED:  August  25, 1983. 

By  the  Federal  Home  Loan  Bank  Board 

M.Ffaui. 

Secretary. 


FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 


Current  and  Projected  Rulemakings 


MOMTORING  FAIR  LENDING 
PRACTICES 


12  use  2901;  15  USC 
1691;  42  USC  3601  to  3619;  42  USC  1981; 
EO  11063:  14  USC  1437;  12  USC  1725;  12 
USC  1726;  12  USC  1730;  12  USC  1464; 
Reoig.  Plan  No.  3  of  1947 

CFRCttaHon:  12  CFR  528.6 


:  The  Board  is  proposing  to 
tunend  its  Loan  Application  Register 
and  Data  Submission  Report  currendy 
required  to  be  maintained  by  all 
institutions  that  are  members  of  the 
Federal  Home  Loan  Bank  System,  for 
the  purposes  of  monitoring  fair  lending 
practices.  The  proposed  amendments 
would  provide  for  efficient  monitoring 
pursuant  to  Tide  Vm  of  the  Civil  Rights 
Act  of  1968.  die  Equal  Credit 
Opportunity  Act,  and  the  Commimity 
Reinvestment  Act  while  reducing 
paperwork  of  regulated  institutions.  The 
Board  is  working  with  the  Federal 
Rnancial  Institutions  Examination 
Council  in  further  studying  this  area 
before  scheduling  consideration  of  final 
rulemaking  for  a  Board  agenda. 


Oat* 


FRCM* 


Pubic  Comment     06/08/82 
Period  End  date 

Next  Actnn  Undetermined 

Smal  Entity:  No 

AddMonal  Information:  SMALL 
BUSINESSES  CONT:  The  proposal 
would  benefit  small  associations  by 
reducing  paperwork  and  eliminating 
certain  reporting  requirements  for  those 
receiving  a  small  number  of  loan 
applications. 

Agency  Contact  Peggy  W.  Spohn. 
Deputy  Director.  Federal  Home  Loan 
.Bank  Board.  Office  of  Examinations 
and  Supervision.  1700  G  Sb«et  NW. 
Washington,  DC  20552,  202  377-6847 

RIN:  3068-AA01 


•INTERSTATE  TRANSACTIONS 
INVOLVING  INSURED  INSTnUTIONS 

Legal  Auttiortty:  12  USC  1464;  12  use 
1725;  12  USC  1726;  12  USC  1729;  12  USC 
1730a 

CFR  Citation:  12  CFR  556.5;  12  CFR 
563.22-1  (New) 

Alietract  The  Federal  Home  Loan  Bank 
Board  is  proposing  to  clarify  its  current 
policy,  applicable  to  federal  thrift 
institutions,  permitting  interstate 
supervisory  mergers,  acquisitions, 
consolidations,  and  transfers  of  assets, 
and  to  allow  an  institution  to 
redesignate  its  home  office  to  another 
state  in  which  it  has  a  grandfathered 
branch  office.  The  Board  is  also 
proposing  to  permit  establishment  of  an 
interstate  branch  on  a  nonsupervisory 
basis  where  state  law  authorizes  the 
transaction  (the  "host  state"  approach), 
in  order  to  provide  federal  thrifts  with 
the  same  branching  opportunities  as 
their  state-chartered  competitors. 

The  alternatives  are:  (1]  do  nothing 
(retain  existing  restrictions],  (2)  adopt 
changes  as  proposed,  and  (3)  consider 
other  approaches  to  interstate 
competition  problems. 

Costs/benefits  have  not  been 
quantified:  the  competitive  advantages 
and  disadvantages  of  various  interstate 
branching  authorizations  to  existing 
and  potential  federal  thrift  institutions. 

Tlmetal>le: 


Adlofi 


Dale 


PR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 


05/10/83 
05/10/83 

07/11/83 


48  FR  20930 


Agency  Contact  Gayle  Radley-Teicher, 

Attorney,  Federal  Home  Loan  Bank 
Board.  Div.  of  Corporate  &  Regulatory 
Stincture,  OGC  1700  "G"  Sti«et  NW. 
Washington,  DC  20552,  202  377-0961 

RIN:  3068-AA03 

•SECURITIES  OFFERINGS 

Legal  Authority:    12  USC  1725;  12  USC 

1726;  12  USC  1730;  12  USC  1464 

CFR  Citation:  12  CFR  563.7-4;  12  CFR 
563.8;  12  CFR  563.8-1;  12  CFR  563.8-4;  12 
CFR  563C.1;  12  CFR  563g,  (Proposed  new 
Part) 

Abetract  The  proposal  is  intended  to 
establish  uniform  rules  for  securities 
offerings  applicable  to  all  institutions 
whose  accounts  are  insured  by,  or  who 
are  applying  for  insurance  from,  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  and  to  relieve  current 
restrictions  on  securities  activities  by 
such  institutions  at  their  offices.  The 
current  lack  of  uniform  rules  puts 
institutions  in  danger  of  inadvertendy 
violating  the  disclosure-oriented 
antifiaud  provisions  of  the  Securities 
Act  of  1933  and  the  Securities  Exchange 
Act  of  1934,  and  the  use  of  inadequate 
or  misleading  disclosures  by  individual 
institutions  could  have  a  significant 
adverse  impact  on  the  capability  of 
other  thrifi  institutions  to  raise  capital 
and  could  residt  generally  in  illiquid 
aiyd  disorderly  markets  for  the 
securities  of  insured  institutions. 

The  alternatives  under  consideration 
are:  (1)  do  nothing  (no  adoption  of 
rules);  (2)  adopt  unique  disclosure  rules 
for  thrifts;  or  (3)  adopt  SEC-like  rules 
(as  proposed-public  market  recognition 
and  comparability). 

Costs/benefits  have  not  been 
quantified;  general  (cent) 


Fedwal  Regiater  /  Vol.  48.  No.,  201  /  Monday.  October  17.  1983  /  Unified  Agenda 


4tlll 


FHLBB 


AcDon 


Dale 


FR  cue 


NPRM  03/14/83 

^  NPRM  Comment    03/14/83 

Period  Begin 
NPRM  Comment    05/09/83 

Period  End 

Next  Action  Undetermined 


48  FR  10684 


Small  Entity:  No 

Addttional  Information:  /VBSTRACT 
CONT:  weighing  of  the  industry  cost  of 
producing  disclosure  documents  (and 
disclosing  possibly  unfavorable 
elements)  vs.  the  cost  of  antifraud 
litigation,  inability  to  raise  capital,  and 
FSLIC  Uability  for  institutions 


Current  and  Projected  RuleiiMldnge 

materially  weakened  by  such  adverse 
actions. 


Agency  Contact  John  P. 

Attorney,  Div  of  Securities  ft  Corporate 
Anal,  Federal  Home  Loan  Bank  Board. 
0(X:,  1700  G  Stieet  NW,  Washmgton. 
DC  20552.  202  377-6415 

RIN:  3068-AA04 


FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 


uompieiMi  MCDone 


COMPLETED  RULEMAKINGS 

IMPLEMENTATKNi  OF  NEW  POWERS; 
UMITATKHIS  ON  LOANS  TO  ONE 
BORROWER 

Priority:   Agency  Determination 

CFR  Citation:    12  CFR  523;  12  CFR  526; 


12  CFR  541;  12  CFR  545;  12  CFR  555;  12 
CFR  561;  12  CFR  563 

Completed: 


Dale 


FR  CHe 


Fmal  Action 


05/26/83    48  FR  23032 


SmaN  Entity:  Yes 

AgeiKy  Contact  Wendy  B. 
Deputy  Director  202  377-0405 

RIN:  3068-AA02 

jFR  Doc.  aa-zaoaa  Filed  10-14-S3:  a:4S  aal 
■LUNO  OOOE  •72»«1-T 
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FMC 


FEDERAL  MARmME  COMMISSION 
46CFRCtl.IV 


AGENCY:  Federal  Maritime 
CammiMion. 

ACnON:  Unified  Agenda  of  Federal 
Regulationt. 


SUMMARY:  Pursuant  to  section  5  of 
E.0. 12291  and  the  Regulatoiy  Flexibility 
Act  (S  U.S.C  801  et  aeg.]  the 
Commission  anticipates  having  under 
consideration  during  the  period  from 
October  1. 1983  to  September  3a  1064 
actions  in  the  areas  listed  below. 


FOR  FURTHER  INFORMATION 
CONTACT:  For  further  information 
concerning  Commission  rulemaking 
procedures  or  the  status  of  any  matter 
listed  below,  contact:  Francis  C.  Humey, 
Secretary,  Federal  Maritime 
Conunission,  1100  L  Street,  N.W.. 
Washington.  D.C  20573.  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION: 

Section  002  of  die  Regulatory  Flexibility 
Act  (5  U.S.C  602]  requires  the 
publication  of  an  agenda  of  items  for 
which  regulatory  agencies  may  propose 
or  promulgate  a  rule  which  is  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Section  5  of  Bxecutire  Ord»  12291  also 
requires  executive  agencies  to  publish  a 
regulatory  agenda;  the  Commission 
voluntarily  complies  with  this  section. 


The  agendas  include  information  on 
regulatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission.  The 
following  is  the  Commission's  Unified 
Regulatory  Agenda.  The  agenda  does 
not  necessarily  include  petitions  for 
rulemakings  which  are  under  staff 
review. 

In  addition,  the  Commission  is 
publishing  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  pubUcation  of  the  moat  recent 
regulatory  agenda  (April  1963).  This  list 
will  be  made  available  to  the  press  and 
interested  groups. 
Fnnds  C  HmiMy. 
Seavtary. 


FEDERAL  MARtTHIE  COMMISSIOM  (FMC) 


Currant  and  Pn^ected  Rulemaklnga 


CURRENCY  ADJUSTMENT  FACTOR 
RULE  FOR  FOREIGN  TARIFFS 


.JAlHhOftty:  5  USC  562;  5  USC  563; 
46  use  813(a);  46  USC  814;  46  USC  817(b); 
46USCe41(a) 

CFR  CIlBHOfi:  46CFR536 


:  Currency  adjustment  factors 
(CAFs)  em  a  major  concern  to  the 
shipping  public  and  an  effective  system 
which  is  fair  and  reasonable  to  carrien, 
conferences,  and  shippers  is  required. 
This  would  establish  a  simplified  and 
uniform  procedure  for  the  publishing 
and  filing  of  currency  adjustment 
factors  in  foreign  rate  tariffs.  These 
provisions  would  require  the  filing  of 
CAF  schedules  for  each  trade  currency 
by  common  carriers  and  conferences  to 
govern  the  imposition  of  surcharges  and 
discounts  applied  on  freight  rates.  If 
finalized  this  rule  would  replace  the 
current  procedures  and  requirements 
for  currency  adjustment  factors  found 
in  46  CFR  53&4. 


FR  CNs 


07/20/82    47  FR  31407 
Finei  Adion  10/00/83 

Smel  Entity:  Not  AppHcabie 

AddNtonel  InfoniMtion.  Docket  No.  82- 
36. 

Agency  Contact  Frands  C.  Humey, 
Secretary,  Federal  Maritime 
Commission.  1100  L  St,  N.W., 
Washington.  D.C.  20573.  202  B2S-S725 

RM:  3072-AA03 


PER  CONTAINER  RATE  RULES  FOR 
FOREIGN  TARIFFS 

Legel  Autliorlty:    5  use  533;  46  use 
817(b);  46  use  821;  46  USe  941(a) 

CFRCItatlon:  46eFR536 

Alwtract:  This  rule  will  prescribe  the 
form  and  manner  governing  the 
establishment  of  per  container/trailer 
rates  in  tari&  for  common  carriers  and 
conferences  in  the  U.S.  foreign 
commerce  to  ensure  the  proper 
application  of  such  rates.  Decision 
pends  further  comments  to  petitions  for 
reconsideration. 


Action 


Data  FR  CIta 


NPRM  08/28/81     46  FR  43474 

Interim  Final  Rule  06/14/82    47  FR  2S532 
Grant  of  petttion    10/14/82    47  FR  45833 
tor 

reconsideration 
Decision  pendbig    10/00/84 
convnonis 

SmaR  Entity:  NotApplcable 

AddMenal  Information:  Docket  No.  81- 
sa 

Agency  Contact  James  A.  Warner. 

Chief.  Office  of  Foreign  Tariffs.  Federal 
Maritime  Commission.  1100  L  St.  N.W.. 
Washington.  D.C.  20573,  202  S29-8027 

RIN:  3072-AA04 

TIME  LIMIT  FOR  RLINQ 
OVERCHARGE  CLAIMS 

Legal  AuttMrity:    46  use  ei2;  46  use 

814;  46  use  816;  46  USC  ei7(b) 


CFR  Citation:    46  CFR  S31;  46  eFR  536 

Abetraet  This  rule  would  abolish 
conference  and  common  carrier  tariff 
rules  prohibiting  freight  rate  settlements 
more  than  six  months  after  shipment 

Tlmetalile: 


Action 


FR  CHa 


NPRIM  06/28/81     46  FR  43472 

Intwtm  Final  Rute  06/10/82    47  FR  34556 
stay  o(  Fnai  Rule  11/10/82    47  FR  50875 
Reconsideralion  o(12/00/83 
Final  Rule 

Smell  Entity:  NotAppicable 

AddMonei  infonnatlon:  Docket  No.  61- 
51. 

Agency  Contact  Fkands  C  Humey. 

Secretary.  Federal  Maritime 
Commission,  1100  L  St.  N.W., 
Washington,  D.C.  20573,  202  S29-672S 

RIN:  3072-AM)7 

DUAL  RATE  CONTRACT  SYSTEMS 

Legel  Auttwrfty:  46  use  813(a);  46  USC 
641(a) 

CFRCItatlon:  46eFR538 

Abetraet  This  rulemaking  will  provide 
a  rebuttable  presumption  that 
merchants  paying  freight  charges  have 
a  legal  right  to  select  the  common 
carrier. 


FRCNe 


NPRIM 

Final  Action 


T)0/09/B1 
10/00/83 


46  FR  44906 
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FMC 


SmaM  Entity:  No 


54. 


Information:  Docket  No.  81- 


Agency  Contact  Frands  C  Humey. 

Secretary,  Federal  Maritime 
Commission,  1100  L  St.  N.W., 
Washington.  D.C.  20573,  202  523-5725 

RIN:  3072-/^A08 

EQUAL  ACCESS  TO  JUSTICE 

Priority:   Agency  Determinaiion 

Lege!  Authority:   PL  9641;  5  USC  504  et 
seq:  46  USC  841(a) 

CFRCitetton:  46  CFR  503 

Abetraet  Hie  Equal  Access  to  Justice 
Act  provides  for  reimbursement  to 
persons  who  have  been  subjected  to 
investigatory  processes  and  who 
subsequendy  prevail  on  the  merits. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  12/00/83 

SmaN  Entity:  Undetermined 

Agency  Contect  Francis  C  Humey. 

Secretary,  Federal  Maritime 
Commission.  1100  L  St,  N.W., 
Washington,  D.C.  20573,  202  523-5725 
RIN:  3072-AA10 

FREEDOM  OF  INFORMATION  ACT 

Priority:   Agency  Determination 

Legel  Autttority:  s  USC  552(bM4):  46  USC 
841(a) 

CFR  Citation:  46  CFR  503 

Alwtrect  Amendments  to  current  rules 
governing  treatment  of  FOIA  requests 
will  provide  for  notification  to  filers  of 
"business  confidential"  information  to 
permit  responses  before  a  decision- to 
release  or  not  to  release  information 
requested  under  the  Act. 

Tlmetat>le: 


uurram  ano  rfot&cno 


Action 


Data 


FR  CHa 


NPRM 


12/00/83 


SmaN  Entity:  Undetermined 

Agency  Contect  Francis  C.  Humey, 

Secretary.  Federal  Maritime 
Commission.  1100  L  St..  N.W., 
Washington,  D.C.  20573,  202  523-5725 
RIN:  3072-AA12 

SMALL  CLAIMS 

Legel  Authority:    46  USC  821;  46  use 
e4i(a) 


CFRCttaHon:  46CFR502 

Abetraet  Amendments  to  currait  ndes 
governing  small  claims  will  provide  for 
a  raise  in  the  limit  for  small  claims  & 
revised  procedures  for  petitions  for 
reconsideration  &  tariff  notice  of 
decisions. 


Action 


FR  cue 


NPRM  10/18/82 

NPRM  Comment  10/18/82    47  FR  46338 

Period  Begin 

NPRM  Comment  12/17/82 

Period  End 

Final  Action  10/00/83 

SmaN  Entity:  Undetermined 

Additional  Information:  Docket  No.  82- 
48. 

Agency  Contact  Frands  C  Homay, 

Secretary,  Federal  Maritime 
Commission,  1100  L  St,  N.W., 
Washington,  D.C.  20573.  202  523-5725 

RIN:  3072-AA14 


PRIVACY  ACT 

Legel  Authority:    5  USC  552(a):  46  USC 
841(a) 

CFRCItetion:  46  CFR  503 

AlMtract  Amendments  to  current  rules 
implementing  the  Privacy  Act  are 
updated  to  reflect  current  organization 
and  procedures. 

TImetatile: 

Action  Dels  FR  CNa 


NPRM  12/00/83 

Smell  Entity:  No 

Agency  Contact  Ftands  C  Homey. 

Secretary,  Federal  Maritime 
Commission,  1100  L  St.,  N.W., 
Washington,  D.C.  20573,  202  523-5725 

RIN:  3072-AA15 

EXEMPTION  OF  NONEXCLUSIVE 
TRANSSHIPMENT  AGREEMENTS 

Legel  Authority:    46  use  814;  46  USC 
833(a);  46  use  841(a) 

CFR  Citation:  46  CFR  524 

Abetrect  The  proposed  rule  would 
eliminate  the  need  for  the  filing  of 
nonexclusive  transshipment  agreements 
with  the  Commission.  Exemption  will 
benefit  the  shipping  industry  and 
Commission  staff. 


FROto 


NPRM 


10/00/63 


Smel  Entity:  Undeterminad 

Agency  Contact  |oea|ih  C  PeUng. 

Director.  Federal  Maritime  Commission. 
Bureau  of  Agreements  and  T^ade 
Monitoring.  1100  L  St,  N.W., 
Washmgton.  D.C,  2K  523-5787 

RIN:  3072-AA18 

EXEMPTION  OF  CERTAIN  MARINE 
TERMINAL  AGREEMENTS 

Legel  Aulhorltr-    46  use  8i4;  46  use 
833(a);  46  use  841(a) 

CFRCItetion:  4< CFR  524 

Abetraet  This  proposed  rule  woidd 
exempt  from  the  filing  and  approval 
requirements  of  section  15  of  the 
Shipping  Act  1916,  (a)  certain 
agreements  relating  to  the  lease, 
license,  assignment  or  other  similar  use 
of  marine  terminal  real  property;  (b) 
agreements  relating  solely  to  the 
performance  of  traditional  stevedoring 
services;  (c)  certain  marine  terminal 
agreements  relating  to  the  use  of  dock, 
berth,  apron  or  pier  q>ace;  other 
terminal  facilities  at  other  than  tariff 
rates;  and  marine  terminal  services  at 
other  than  tariff  rates.  The  exemption 
will  benefit  the  terminal  industry. 


Action 


FR  CMS 


NPRM 


10/00/83 


Smel  Entity:  Undetermined 

Agency  Contact  loseph  C  Polking. 

Director,  Federal  Maritime  Commission, 
Bureau  of  Agreements  and  Trade 
Monitoring,  1100  L  St..  N.W., 
Washington,  D.C.  20573.  202  523-5717 

RIN:  3072-AA19 


AMENDMENTS  TO  aO.  13.  24,  AND  30 
TO  DEHNE  INTERMOOAL  AUTHORITY 

Legel  Authority:    46  USC  814;  46  USC 
817;  46  USC  841(a) 

CFR  Citation:    46  CFR  522;  46  CFR  531; 
46  CFR  536 

Alwtrect  This  proposed  rule  would 
define  the  term  "intermodal  authority" 
as  it  is  used  in  various  agreements  and 
tariffs  to  aid  in  a  determination  as  to 
predsely  where  such  authority  begins 
and  ends.  The  proposed  rule  will  help 
clarify  an  ambiguous  term. 
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Current  and  Projected  Rulemaklnge 


FR  en* 


NPRM  03/00/84 

Snwl  Entity:  Undetermined 

Agenqr  Contact  loaeph  C  Polkmg, 

Director,  Federal  Maritime  Ck>mmis8ion, 
Bureau  of  Agreements  and  Trade 
Monitoring,  1100  L  St.,  N.W., 
Washington.  D.C.  20573,  202  523-5787 

RIN:  3072-AA20 

REVIEW  OF  SELF-POUCING 
REGULATIONS 

Legal  Authority:    46  use  8i4;  46  use 
833<a):  46  use  841(a) 

CFR  Citation:  46eFR528 

AlMtract:  The  proposed  rulemaking 
would  amend  existing  regulations 
covered  by  General  Order  7,  self- 
policing  requirements  for  Section  15 
Agreements.  The  amendments  are 
designed  to  improve  self-policing 
reporting  and  various  procedures 
utilized  under  the  regulations. 


Action 


FR  CH* 


NPRM 


10/00/83 


SmaN  Entity:  Undetermined 

Agency  Contact  Joseph  C.  Polking, 

Director,  Federal  Maritime  Commission, 
Bureau  of  Agreements  and  Trade 
Monitoring,  1100  L  St.,  N.W., 
Washington,  D.C.  20573,  202  523-5787 

RIN:  3072-AA22 

GENERAL  ORDER  14  REVISION  OF 
HUNG  REQUIREMENTS 

Legal  Authority:    46  usc  814;  46  use 
820;  46  USC  841(a) 

CFR  Citation:  46  CFR  527 

Aixtract  This  proposed  rule  would 
eliminate  the  requirement  that 
ratemaking  groups  operating  under 
section  15  approval  annually  report 
detailed  information  on  all  shippers' 


requests  and  complaints  received.  As 
an  alternative,  the  Commission  may 
wish  to  consider  a  rule  that  would 
require  the  filing  of  a  statistical 
summary  of  the  detailed  information 
currently  being  reported. 


AcUofi 


Dat*  FR  Ctt* 


Acllon 


FR  CN« 


NPRM 


01/00/84 


SmaN  Entity:  No 

Agency  Contact  Joseph  C.  Polking, 

Director,  Federal  Maritime  Commission, 
Bureau  of  Agreements  and  Trade 
Monitoring,  1100  L  St.,  N.W., 
Washington,  D.C.  20573,  202  523-5787 

RIN:  3072-AA23 

LICENSING  OF  INDEPENDENT  OCEAN 
FREIGHT  FORWARDERS 

Legal  Authority:    46  use  8i7;  46  USC 

820;  46  USC  841(a);  46  USC  841(b) 

CFR  Citation:  46  CFR  510.13(e);  46  CFR 

510.17(c);  46  CFR  510.20(a);  46  CFR 

510.31(b);  46  CFR  510.31(e);  46  CFR 

510.31(h);  46  CFR  510.32(h);  46  CFR 

510.32(k);  46  CFR  510.33(e);  46  CFR 

510.34(b);  46  CFR  510.34(e);  46  CFR 
510.36(b) 

Abetract  The  proposed  amendments 
allow  for  notice  of  forwarder/shipper 
affiliations;  amend  the  current  invoicing 
rules;  delete  approval  requirement  for 
sale/transfer  of  stock;  clarify  rules  on 
forwarder  arrangements  with  sales 
agents;  modify  procedures  for 
accounting  to  clients  for  funds  due; 
change  the  rules  on  anti-rebate 
certifications;  revise  requirements 
pertaining  to  cooperative  working 
agreements;  change  rules  on  publication 
of  revocation  notices  in  the  Federal 
Register;  and  modify  rules  concerning 
port-wide  exemptions. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
NPRM 


08/01/83 

08/26/83     48  FR  38856 


NPRM  Comment  08/26/83 

Period  Begin 

NPRM  Comment  10/25/83 

Period  End 

End  Review  03/00/84 

Final  /Action  03/00/84 

Small  Entity:  No 

Additional  Infonnation: 

Docket  No.  83-35 

This  rulemaking  has  been  expanded  to 
include  proposed  changes  to  twelve 
sections  of  46  CFR'  510,  as  identified  in 
item  No.  8  above.  There  is  no 
significant  potential  cost  increase 
involved  in  the  proposed  changes.  The 
benefits  are  a  general  reduction  of 
regulations  of  the  forwarding  industry. 

Agency  Contact  Jeremiah  D.  Ho^ital, 
Chief,  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission,  1100  L 
St.,  N.W.,  Washington.  D.C.  20573,  202 
523-5843 

RIN:  3072-/VA27 

•GENERAL  ORDER  38  REVISION 
CONCERNING  FILING  OF  TARIFFS  IN 
DOMESTIC  OFFSHORE  COMMERCE 

Legal  Autttortty:   46  USC  817(a);  46  USC 
820;  46  USC  841(a);  46  USC  844 

CFR  Citation:  46  CFR  531 

Abetract  This  rule  will  establish 
provisions  at  the  Commission  for 
around  the  clock  receipt  of  permanent 
tariff  filings  in  the  domestic  offshore 
conunerce. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/83 

Small  Entity:  Not  Applicabte 

Agency  Contact  Huliert  E.  Bradford. 

Chief,  Office  of  Domestic  Tariffs, 
Federal  Maritime  Commission,  1100  L 
Street,  N.W.,  Washington.  D.C.  20573, 
201523-5856 

RIN:  3072-AA2B 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Existing  Regulations  Under  Review 


FINANaAL  RESPONSIBIUTY  OF 
PASSENGER  VESSELS 

Priority:    Agency  Determination 

Legal  Autttority:   46  use  817(d);  46  USC 
817(e) 

CFR  Citation:  46  CFR  540 


Abetract  This  regulation,  which  is 
concerned  with  the  financial 
responsibility  requirements  for  owners, 
operators  and  charterers  of  certain 
passenger  vessels,  is  scheduled  for 
review  pursuant  to  section  610  of  the 
Regulatory  Flexibihty  Act. 


Timetable: 


Action 


Date 


FR  CIta 


Begin  Review 
End  Review 


08/05/83    48  FR  35675 
11/30/83 


Small  Entity:  Undetermined 
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rMC 


Information:  Docket  No.  83-      Tlmetablei 


Additional  I 
30 

Agency  Contact  Frank  L  Bartak. 

Chief,  Office  of  Vessel  Certification. 
Federal  Maritime  Commission,  1100  L 
St..  N.W..  Washington,  D.C.  20573,  282 
528-5820 

RIN:  3072-AA11 

HUNG  OF  TARIFFS  BY  TERMINAL 
OPERATORS 

Legal  Authority:    46  use  816;  46  use 

820;  46  USC  841(a) 

CFR  Citation:  46eFR533 

Abetract  The  regidations  governing  the 
filing  of  terminal  tariffs  are  scheduled 
for  review  pursuant  to  section  610  of 
the  Regulatory  Flexibility  Act. 


Action 


FRCIle 


Begin  RoMiew        06/01/83 
End  Review  10/00/83 

Smal  Entity:  Not  Applicable 

Agency  Contact  Robert  G.  Drew. 

Director.  Bureau  of  Tariffs,  Federal 
Maritime  Commission,  llOO'L  St.  N.W., 
Washington.  D.C.  20573,  202  S2S-57S8 

RIN:  3072-AA17 

GENERAL  ORDER  13  REVISION  TO 
PROVIDE  FOR  DEFINITION  OF  NVOCC 

Legal  Authority:  46  use  817(b):  46  use 
841(a) 

CFR  Citation:  46eFR536 


FEDERAL  MARITIME  COMMISSION  (FMC) 


COMPLETED  RULEMAKINGS 
TEMPORARY  TARIFF  FIUNGS  IN  U^ 
FOREIGN  COMMERCE 

Priority:   Agency  Determination 

Legal  Authority:  46  use  817(b):  46  use 
841(a) 

CFR  Citation:  46  CFR  536 

Abetract  This  rule  will  discontinue  the 
agency  practice  of  acceptiiig  temporary 
tariff  filings  and  establish  provisions  for 
the  receipt  of  permanent  filings  24 
hours  a  day.  The  potential  benefits  of 
this  change  are  the  elimination  of  the 
unreasonable  paperwork  burden. 

TknetaMe: 

FRCIte 


NPRM 


09/03/80    45  FR  58385 


Interim  Final  Rule  07/07/81  46  FR  35092 
Stay  of  Final  Rule  09/03/81  46  FR  44190 
Reconsideration  of  12/28/81     46  FR  62669 

Final  Rule 
Final  Action  03/08/83    48  FR  9646 

Final  Action  05/30/83 

Effective 

SmaN  Entity:  No 

Additional  Information:  Docket  No.  BO- 
SS. 

Affected  SectorK  441  Deep  Sea  Foreign 
Trantportatlon;  443  Great  Lakes-St  Lawrence 
Seaway  Transportation 

Agency  Contact  Jamas  A.  Warner, 
Chief,  Office  of  Foreign  Tariffs,  Federal 
Maritime  Commission,  1100  L  St.,  N.W.. 
Washington,  D.C.  20573,  202  523-5827 

RIN:  3072-AAOO 


HUNG  AND  SERVICE  FEES 

Priority:   Ager>cy  Determination 

Legal  Auttwrity:  3i  use  483(a):  46  use 
841(a) 

CFR  Citation:  46  CFR  502;  46  CFR  503; 
46  CFR  531;  46  CFR  536;  46  CFR  540;  46 
CFR  543;  46  CFR  544;  46  CFR  524;  46  CFR 
542 

Abetract  Amended  rules  will  revise  or 
establish  filing  and  service  fees  which 
will  enable  the  Conunission  to  recoup 
costs  for  services  of  value  to  the  public. 


AcUon 


Date 


FR  CMa 


NPRM  07/06/82    47  FR  29278 

Final  Action  02/06/83    48  FR  5737 

Fmal  Action  03/10/83 
Effective 

Small  Entity:  No 

Addttional  information:  Docket  Nos.jB2- 
32  and  82-33. 

Affected  SectoTK  Multiple 

Agency  Contact  Samuel  L. 
^moDovich.  Budget  Analyst  Federal 
Mcuitime  Commission,  Office  of  Budget 
and  Financial  Management.  1100  L  St., 
N.W.,  Washington.  D.C.  20573,  202  523- 
5770 

RIN:  3072-AA02 

EXEMPTION  OF  BULK  CARGO 
MOVING  IN  FOREIGN  COMMERCE 

Legal  Auttiorlty:    46  use  817;  46  use 

833(a);  5  USC  553 

CFR.  Citation:  46  CFR  536 


Abstract  The  tariff  filing  regulation  is 
being  reviewed  to  determine  wlietfaer 
the  definition  of  a  non-vessel  operating 
common  carrier  should  be  incorporate 
within  46  CFR  536.  The  current  rule 
refers  to  a  definition  in  another  role 
and  that  definition  requires  revisicm. 


AcUon 


FRCNe 


DvQVi  KOViOW 
cfiQ  HOVI0W 


01/04/83 
03/00/84 


Smal  Entity:  No 

Agency  Contact  Robert  G.  Dprw, 

Director,  Bureau  of  TarifiiB.  Federal 
Maritime  Commission.  1100  L  St.  N.W^ 
Washington.  D.C.  20573,  282  S23-57M 

RIN:  3072-AA2S 


wompwiea  Acnons 


Abetract  Consideration  is  being  given 
to  the  adoption  of  a  rule  to  exempt  balk 
unprocessed  commodities  includkig 
those  that  are  loaded  and  carried  in 
containers,  trailers,  rail  cars  or  similar 
intermodal  equipment  from  the  tariff 
filing  requirements  of  section  18Cb)  (1) 
of  the  Shipping  Act  1916. 


AcUon 


Dale  FR  CNe 


NPRM 
WHtidrawn 


03/12/82 
04/28/83 


47  FR  10662 

48  FR  19188 


Smal  Entity:  No 

Additional  Information:  Docket  No.  82- 
13.  SMALL  BUSINESSES  CONT: 
reduction  in  present  requirements. 

Affected  Sectors:  441  Deep  Sea  Foreign 
Transportation;  443  Great  takas-SL  tawrance 
Seaway  Transportation 

Agency  Contact  Frands  C  Hmney. 

Secretary,  Federal  Maritime 
Commission.  1100  L  St.  N.W.. 
Washingtoa  D.C.  20573.  202  523-5725 

RIN:  3072-AA05 

FINANCIAL  RESPONSIBILITY  FOR 
WATER  POLLUTION 


I  Authority:   33  USC  1321(0:  33  USC 

1321(p);EO  11735  Sec  3 

CFRCttStlon:  46CFR542 

Abstract  The  Commission's  rules 
implementing  the  vessel  financial 
responsibility  requirements  of  section 
311  of  the  Clean  Water  Act  (the  Act) 
defines  the  "United  States"  as  including 
the  Panama  Canal  Zone.  However,  the 
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Completed  Actions 


Panama  Canal  treaties  of  1977  may 
have  removed  the  applicability  of  the 
Act  to  the  Canal.  Consideration  js 
therefore  being  given  to  a  proposed 
rulemaking  to  delete  references  to  the 
Canal  Zone  in  46  CFR  542.  No 
alternatives  to  a  rulemaking  are 
evident.  It  is  not  known  whether  any 
costs  to  the  public  will  result. 


Action 


FR  Ctt* 


NPRM  03/07/83    48  FR  9543 

Withdrawn  06/13/83    48  FR  27112 

Smal  Entity:  No 

Additional  infonnatlon:  Docket  No.  83- 
13 

AgMWy  Contact:  Robert  M.  Skall. 
Deputy  Director.  Federal  Maritime 
Commission.  Bureau  of  Certification 
and  Licensing.  1100  L  St..  N.W.. 
Washington.  D.C.  20573,  202  523-SBiO 

RIN:  3072-AA13 

RATE  REDUCTIONS  BY  CONFERENCE 
.CONTROLLfD  CARRIERS  ON  LESS 
THAN  THIRTY  DAYS  NOTICE 

Legal  Authority:   46  use  817(c);  46  use 
841(a) 

CFR  Citation:  46  CFR  536 


AlMtracL  Consideration  is  being  given 
to  amend  tariff  filing  rules  to  permit 
conferences  and  rate  agreements  to  file, 
on  behalf  of  member  line  controlled 
carriers,  lower  rates  on  less  than  30 
days'  notice  to  meet  the  independent 
action  rates  of  member  line  non- 
controlled  carriers  on  open  rated 
commodities.  No  such  filings  would  be 
permitted  on  less  than  30  days'  notice 
where  controlled  carrier  rates  would  be 
below  those  of  any  non-controlled 
member  line. 

Tbnetabte: 


Data 


FR  Cita 


NPRM  03/25/83    48  FR  12576 

Fmal  Action  08/03/83    48  FR  35099 

Final  Action  09/02/83 
Effective 

SmaN  Entity:  No 

Additional  Infonnation:  Docket  No.  83- 
18 


Affected  Sectors: 

Transportation 


441  Deep  Sea  Foreign 


Agency  Contact  Robert  G.  Drew. 

Director,  Bureau  of  Tariffs,  Federal 
Maritime  Commission,  1100  L  St.,  N.W., 
Washington.  D.C.  20573.  202  523-5796 

RIN:  3072-AA26 


COMPLETED  REVIEWS 

GENERAL  ORDER  13  REVISION 
CONCERNING  TARIFF  PAC£  CHECK 
SHEETS 

Legal  Authority:  46  use  8i7a>):  46  USC 
841(a) 

CFR  Citation:  46  CFR  536 

Abstract:  The  current  regulation 
requires  common  carriers  to  file  page 
revision  check  sheets  with  tariffs  filed 
with,  the  Commission.  Currently, 
examiners  record  all  tariff  aoiendments 
on  these  check  sheets,  a  time 
consuming  process.  This  practice  is 
being  reviewed  to  determine  if  this 
burden  can  be  reduced  or  different 
procedures  established. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


02/01/83 
07/20/83 


SmaH  Entity:  No 

Agency  Contact  Robert  G.  Drew, 

Director,  Bureau  of  Tariffs.  Federal 
Maritime  Commission,  1100  L  St.,  N.W., 
Washington,  D.C.20573,  202  523-5786 

RIN:  3072-AA24 
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FTC 


FEDERAL  TRADE  COMMISSION 
leCFRCtLl 

Samlannuai  Regulatory  Aoencla 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Semiannual  Regulatory 
Agenda. 


SUMMARY:  The  following  agenda  of 
Commission  proceedings  is  published  in 
accordance  with  the  Federal  Trade 
Commission  Improvements  Act  of  1980, 
Pub.  L.  9&-252  and  the  Regulatory 
Flexibility  Act  Pub.  L  96-354.  Each 
projected  event  reflects  the  FTC  staff's 
assessment  of  events  that  it  expects  will 
occur  in  the  listed  proceedings  during 
the  coming  year.  No  Commission 


determination  on  the  need  for^or  the 
substance  of  a  trade  regulation  rule  or 
any  other  procedural  option  should  be 
inferred  from  the  projected  events 
included  in  this  agenda. 

Several  agenda  items  concern 
proceedings  that  may  affect  a 
substantial  number  of  small  businesses 
as  that  term  is  used  in  the  Regulatory 
Flexibility  Act.  Whether  any  such 
proceeding  will  result  in  a  rule  which  is 
likely  to  have  a  significant  economic 
impact  on  such  entities  depends  upon 
final  Conmiission  determinations  on  the 
need  for  or  on  the  substance  of  a  trade 
regulation  rule. 

Except  for  notice  of  completed 
actions,  the  views  expressed  in  these 
entries  are  those  of  the  FTC  staff,  based 
upon  information  now  available.  These 

Current  and  Projected  Rulemakings 


views  should  not  be  regarded  as  final 
staff  positions,  nor  should  they  be 
attributed  to  the  Commission  itself.  The 
Commission  will  address  the  issues 
presented  on  the  rulemaking  record  in 
the  final  consideration  of  each 
proceeding. 

Agenda  items  include  the  projected 
timing  of  any  future  Commission  action. 
In  most  instances  the  dates  of  future 
events  are  listed  by  month,  rather  than  a 
specific  day.  Further  details  may  be 
obtained  from  the  agency  contact 
responsible  for  a  particular  proceeding. 
Discovery  of  new  information,  changes 
in  circumstances,  or  in  the  law  may  alter 
the  projected  dates. 

By  direction  of  the  Commission. 
Michael  A.  Baggage, 

Acting  Secretary. 


Se- 
quence 
Number 


1 

2 
3 
4 
S 
6 

7 
8 
9 
10 
11 
12 
13 


TiUe 


Antacid  Advertising 

'Propoaed  Trade  Regulation  Rule  Concerning  Credit  Practices „ 

Eyeglasses  II „ 

HeatttiSpas. ..'.""1"""'"   " 

Hearing  Aids ., !..!...... 

Amendment  to  Trade  Regulation  Rule  Concerning  Preservation  of  Consumers  Claims  and  Defenses  ("HoWer-in-Oue 

Course  Rule") 

Amendment  to  Labeling  and  Advertising  of  Home  Insulation  Rule  _ 

Mot)ile  Home  Sales  and  Service „. 

Proprietary  Vocational  and  Home  Study  Schools ..~ „ 

Protein  Supplements „ ™.!..... 

Standards  and  Certification _ ^  

Used  Motor  Vehicles !".!!IZ"!Z"!ZII""!""Z""!.! 

Amertdments  to  Octarw  Posting  and  Certification  Rule „ _ 

priority  regulatioa 

Existing  Regulations  Under  Review 


14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

25 


Pre-Sale  Availability  of  Written  Warranty  Terms  (Existing  Regulation:  Modifications  under  Consideration) 

Retail  Food  Store  Advertising  and  Marketing  Practices 

Cooiing-Off  Period  for  Door-to-Door  Sales ...."." J.1". 

Mail  Order  Merctiandise : 

Rules  and  Regulations  Under  the  Wool  Products  Labeling  Act  of  1939 ZZI""Z"'. 

Rules  and  Regulations  Under  Fur  Products  Labeling  Act 

Rules  and  Regulations  Under  the  Textile  Fiber  Products  Identification  Act 

•Review  of  the  Premerger  Notification  Rules  and  Report  Form I 

Games  of  Chance  in  the  Food  Retailing  and  Gasoline  Industries  Rule 

Frnnchising  and  Business  Opportunities.* 

Rules  for  Using  Energy  Cost  and  Consumption  Information  Used  in  Labeling  and  Advertising  of  Consumer  Appliances 

under  the  Energy  Policy  and  Conservation  Act 

Labeling  and  Advertising  of  Home  Insulation  Rule 


*lr)dicates  priority  regulation. 


RIN 


3084-AAOO 
3084-AA02 
3084-AA03 
30e4-AA06 
3084- AA07 

3084-AA08 
30e4-AA09 
3084-AA10 
3084-AA11 
3084-AA12 
3084-AA13 
3084-AA14 
3084-AA16 


3084 
3084. 
3084 
3084 
3084 
3084 
3084 
3084 
3084 
3084 


AA15 
•AA17 
AA18 
AA19 
AA20 
AA21 
AA22 
AA23 
•AA24 
AA25 


3084-AA26 
3084-AA27 
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Completed  Actions 


Se- 
quence 
Number 


26 
27 


Tito 


Amendment  to  Care  Labeing  of  Textile  Wearing  Appwel  Rute.. 
•Funeral  Industry  Practices 


•Indk:ate8  priority  regulalion. 


RM 


30e4-AA01 
3084-AA05 


FEDERAL  TRADE  COMMISSION  (FTC) 


Current  and  Projected  Rulinafclnga 


1.  ANTACID  ADVERTISING 

Legal  Authority,  is  USC  45  Federal 
Trade  Conmiission  Act  15  USC  52  Federal 
Trade  Commission  Act;  15  USC  55  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  451,  (New) 

AlMtracfc  The  Conmiission  did  not 
propose  a  rule  at  the  outset  of  this 
proceeding.  Rather  than  making  a 
speciRc  proposal,  the  Conmiission 
focused  the  proceeding  on  whether,  and 
in  what  form,  warnings  required  by  the 
Food  and  Drug  Administration  ("FDA") 
in  the  labeling  of  non-prescription 
antacids  should  also  appear  in  the 
advertising  for  such  products.  The 
proceeding  has  explored  and 
considered  various  alternatives, 
including  no  warnings,  a  general 
warning  (which  refers  generally  to  the 
existence  of  risk  and  directs  consumers 
to  the  label),  various  specific  warnings 
(which  specifically  disclose  the 
existence  of  particular  risks],  and 
various  combinations  of  general  and 
specific  warnings.  The  potential 
benefits  from  adoption  of  any  rule  are 
threefold:  first  the  prevalence  of 
contra-indicated  use  of  antacids  may  be 
lowered;  second,  manufacturers  may 
have  an  incentive  to  include  additional 
safety  information  in  their  advertising, 
and  third,  manufacturers  may  also  have 
an  incentive  to  produce  safer  antacids. 
The  potential  costs  from  adoption  of 
any  rule  are  the  following:  first,  the 
effectiveness  of  antacid  advertising 
may  be  lowered;  second,  consumers 
may  mistakenly  conclude  from  (cent) 

Tinwtabia: 


Action 


Data 


FR  Cite 


NPRM  08/31/78    43  FR  38851 

Presiding  Officer's  11/00/79 

Report 
Staff  Report  08/00/83 

Small  Entity:  No 


Additional  Infonnation:  ABSTRACT 
CONT:  the  wamiag  information  that  all 
^  antacids  are  unsafe,  and  third,  any 
required  advertising  disclosure  may 
impose  direct  dollar  costs.  Alternatives 
to  a  rulemaking  might  include  cases 
under  Section  5  and  consumer 
education.  It  is  not  expected  that  any 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities.  With  the  exception  of 
small  retailers  who  advertise  price  and 
availability  in  newspapers  and 
magazines,  virtually  all  of  the  antacid 
advertisers  are  large  entities.  Moreover, 
the  impact  on  small  retailers  will 
essentially  be  eliminated  by  a  provision 
exempting  print  advertising  that  states 
only  \he  product's  name  and  price. 

Agency  Contact  Wallace  S.  Snyder, 

Associate  Director,  Federal  Trade 
(Dommission,  Division  of  Advertising 
Practices,  Bureau  of  Consumer 
Protection,  Washington,  D.C  20580,  202 
724-1511 

RIN:  3084-AAOO 

2.  PROPOSED  TRADE  REGULATION 
RULE  CONCERWNQ  CREDIT 
PRACTICES 

Priority:   Major 

Legal  AuttMrity:  is  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  444.  (New) 

AlMtract:  In  July  1983,  the  Commission 
tentatively  adopted  a  proposed  rule  that 
would  restrict  certain  remedies  used  by 
creditors  to  collect  debts  in  cases 
where  they  may  cause  serious  harm  to 
debtors  greater  than  the  resulting 
economic  benefit  to  creditors.  Remedies 
addressed  by  the  rule  include: 
confessions  of  judgment;  waivers  of 
state  property  exemption  wage 
assignments;  blanket  security  interests 
in  household  goods;  late  charges;  and 
cosignors.  Benefits  from  the  proposed 


rule  may  include:  reducing  excessively 
large  late  fees;  prevention  of  invasion 
of  privacy  or  injury  to  tlie  employment 
relationship;  and  improving  consumers' 
legal  defenses.  The  cost  to  consumers 
of  the  rule  may  potentially  take  two 
forms:  increases  in  the  (nice  of 
consumer  credit  (i.e..  interest  rates)  and 
reduction  in  availability  of  credit  to 
certain  consumers.  Alternatives 
considered  by  the  Commission  included 
a  disclosure  rule,  rule  provisions 
suggested  by  participants  in  the 
proceeding,  and  no  rule.  The  proposed 
rule  would  probably  affect  large  and 
small  creditors  simUarly.  The  proposal 
would  affect  finance  companies  more 
than  other  creditors  because  finance 
companies  make  greater  use  of  the 
remedies  (cont) 


FR  cue 


NPRM  04/11/75 

Rnal  Notice  06/24/77 

Presidng  Officer's  08/00/78 

Report 

Staff  Report  06/00/80 

Tentative  07/20/B3 

Commission 

approval 

Fnal  Commission  09/00/83 


40  FR  16347 
42  FR  32250 


Smal  Entity:  Undetermined 

AddMonal  Infonnation:  ABSTRACT 
CONT:  covered  by  the  rule.  The  staff  is 
now  preparing  a  Statement  of  Basis  and 
Purpose  and  a  Regulatory  Analysis. 

Agency  Contact  Chiistopiier  Wade 
KeDar,  Federal  Trade  Commission, 
Division  of  Credit  Practices,  Bureau  of 
Consumer  Protection,  Washington,  DC 
20580,  202  724-1510 

RIN:  3084-AA02 
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Current  and  Pro|»cted  Rutomaldngs 


S.  EYEGLASSES  H 

Laoal  Authority:  15  USC  45  F«tef# 
Trade  Commtoaton  Ad:  15  USC  57(a)  Fedwiri 
Tiads  ConwwiBitoii  Ad 

CFR  Citation:  16  CFR  4S6,  (RevWon) 

Abatract  The  staff  of  the  FTCs  Bureau 
of  Consumer  Protection  has  identified 
several  state  and  private  restrictions  on 
the  delivery  of  eye  care  goods  and 
services  which  may  decrease  consumer 
access  to  vision  care  services,  increase 
the  cost  of  those  services,  and  impede 
the  growth  of  alternative  methods  of 
organizing  eye-care  practices.  The 
principal  question  the  Commission  is 
exploring  is  the  impact  of  such 
restrictions  on  the  price,  quality  and 
availability  of  vision  care.  The 
Commission's  investigation  has  sought, 
through  the  development  of  empirical 
market  research,  to  detomine  whether 
higher  prices  result  from  these 
restrictions  and,  if  so,  whether 
offsetting  consumer  benefits  also  result 
Hie  primary  impact  of  a  rule  on  small 
businesses  could  stem  from  the 
increased  competition  in  the  vision  care 
industry  which  can  be  anticipated  as  a 
result  of  deregulatory  effect  of  the  rule. 
Rule  provisions  removing  certain 
restraints  on  commercial  ophthalmic 
practice  could  enhance  competition  by 
permitting  small  entities  (i.e., 
optometrists  cmd  opticians)  to  engage  in 
alternate  modes  of  practice;  or  to 
expand,  should  they  desire  to  do  so. 
The  affirmative  requirements  of  a  rule 
could  impose  additional  (cont) 


Qovammant  Lavala  Affadad:  Local, 


Action 


Date 


FR  Clla 


ANPRM  12/01/80    45  FR  79823 

ANPRM  Cotnnwnt  12/01/80 

Period  Begin 
ANPRM  Comment  02/02/81 

Period  End 
Commission  03/00/84 

consideration  of 

appropriate 

action 
NPRM  00/00/00 

SmaN  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  record-keeping,  postage,  and 
photocopying  costs.  "Hie  alternatives  to 
an  PTC  trade  regulation  rule  include:  a 
formal  complaint  against  a  professional 
association  or  an  ophthalmic  board 
alleged  to  have  engaged  in  illegal  acts 
or  practices;  a  voluntary  guide  defining 
unfair  acts  or  practices;  legislative 
recommendations  to  Congress  or  to  the 
States;  or  the  release  of  a  public  report 
setting  forth  the  findings  of  the  staff! 


Agency  Contact  Gaiy  Hailay.  Federal 
Trade  Commission,  Division  of  Service 
Industry  Practices,  Bureau  of  Consumer 
Protection.  Washington.  E>C  20580. 
523-3827 

RIN:  30e4-AA03 


4.  HEALTH  SPAS 

Legal  AuttMrtty:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Ad 

CFRCitetion:  16  CFR  443,  (New) 

Abetrect  The  rule  proposed  at  the 
outset  of  this  proceeding  would  require 
that  health  spa  membership  contracts 
provide  consimiers  with  a  right  to 
cancel  and  receive  a  full  refiind  during 
a  three-day  cooling-off  period.  If  a 
seller's  facilities  are  not  yet  fully 
operational,  the  consumer  would  have 
ten  days  to  cancel  after  notice  that  the 
spa  facilities  are  fully  operational.  After 
this  period,  the  consumer  would  have  a 
right  to  cancel  by  paying  up  to  a  5 
percent  cancellation  fee  plus  a  pro- 
rated portion  of  the  contract  price. 
Other  provisions  of  the  proposed  rule 
would  prescribe  the  form  of  the 
cancellation  notices,  limit  contracts  to 
two  years,  and  prohibit  the  receipt  of 
more  than  5  percent  of  the  contract  - 
price  from  consumers  if  a  spa  is  not 
fully  operational  and  available  for  use 
at  the  time  the  contract  is  signed.  All 
industry  members  would  incur  costs  for 
printing  new  contracts  in  order  to 
comply  with  the  proposed  rule. 
Membership  cancellations  attributable 
to  the  requirements  of  the  proposed  rule 
would  adversely  affect  the  cash  fiow  of 
health  spas.  Consumers  would  benefit 
from  the  proposed  rule's  unlimited 
cancellation  rights  to  the  extent  they 
are  not  currently  (cont) 

Thnetatila: 


Action 


Data  FR  Cita 


NPRM  08/18/75    40  FR  34615 

Presiding  Officer's  04/00/79 

Report 
Staff  Report  03/00/84 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  granted  by  the  industiy.  Staff  is 
currentiy  preparing  a  staff  report. 
Alternatives  tmder  consideration 
include  (1)  a  rule  that  would  prohibit 
certain  business  practices  by  industry 
members  and  would  require  full 
disclosures  of  all  ramifications  of  a 


health  spa  membership  purchase:  (2) 
changes  in  the  nature  of  the  refund 
requirement;  (3)  changes  in  other 
provisions  of  the  rule;  (4)  case  by  case 
enforcement;  and  (5)  consumer  and 
business  education.  The  proposed  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  by  varying  required 
contract  terms  and  imposing  monetary 
refund  requirements  where  none 
presentiy  exist. 

Agency  Contact  fofan  Crowley,  Federal 
Trade  Commission,  Division  of  Service 
Industry  Practices.  Bureau  of  Consumer 
Protection.  Washington.  DC  2058a  2Q2 
52S-S37B 

RIN:  30e4-AA06 

5.  HEARING  AIDS 

Legel  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  52  Federal 
Trade  Commission  Act;  15  USC  55  Federal 
Trade  Commission  Ad;  15  USC  57(a)  Federal 
Trade  Commission /Vd 

CFR  Citation:   16  CFR  440,  (N«iv) 

Abatract  The  proposed  regulation 
currentiy  under  consideration  would 
afford  hearing  aid  purchasers  a  right  to 
cancel  the  transaction  within  30  days  of 
purchase  subject  only  to  specified 
cancellation  charges.  Staff  has  explored 
alternative  rule  proposals  that  would 
require  hearing  aid  dispensers  to 
disclose  whether  they  offer  a  trial 
period  or  would  contain  specific 
advertising  prohibitions.  In  addition, 
staff  has  explored  case  by  case 
enforcement  and  other  alternatives  to  a 
Commission  rule.  If  a  trial  period  is 
required,  the  costs  of  the  rule  would  be 
the  dispenser's  loss  on  the  returned  aid 
and  the  administrative  expense  of 
complying  with  the  rule.  'This  loss 
would  be  mitigated,  among  other  things, 
by  a  cancellation  fee  and  by  the 
opportunity  to  re-sell  the  used  aid.  The 
greatest  impact  would  be  felt  by 
dealers  who  do  not  ciirrentiy  offer 
customers  trial  periods  with  the  sale  of 
a  hearing  aid,  particularly  dealers  with 
a  high  percentage  of  dissatisfied 
customers.  Many  dealers  now  offer 
trials.  For  those  dealers  the  rule  would 
be  expected  to  have  little  impact 
beyond  the  administrative  cost  of 
complying  with  the  rule,  or  any 
mandated  changes  in  cancellation  fees 
or  other  charges  associated  (cont) 
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CiMTWit  and  Piujaclad  RulMiMldnQB 


DMa         FRCtte 


NPRM  06/00/75    40  FR  26646 

Presidwig  Officer's  06/00/77 

Report 
Original  Staff  11/00/78 

Report 
Initial  Commisaion  10/00/79 

Consideration 
Commission  12/00/63 

consideration  of 

appropriate 

action 

SmaH  Entity:  Yes 

Additionai  Information:  /ABSTRACT 
CONT:  with  trials.  The  benefit  would 
be  to  protect  consumers  from  deceptive 
and  unfair  sales  practices,  and  frt)m  the 
risk  that  a  hearing  aid  wiU  not 
significantiy  enhance  hearing.  Hie 
purposes  of  this  rule  would  be  to 
prevent  deceptive  and  unfair  sales 
practices  in  the  sale  of  hearing  aids  and 
to  give  consumers  contractual  remedies 
against  the  risk  that  a  hearing  aid 
device  will  provide  no  significant 
benefit  to  the  user.  Since  most  hearing 
aids  are  sold  by  Small  businesses,  the 
rule  is  expected  to  affect  a  large 
number  of  small  businesses.  Should 
some  costs  of  implementing  the  rule  be 
passed  from  dispensers  to 
manufacturers  of  hearing  aids  (e.g.. 
return  of  aids  rejected  by  customer), 
there  would  be  some  impact  on  small 
manufacturers  of  aids  as  well. 

Agency  Contact  Marc  Winennan. 

Federal  Trade  Commission,  Division  of 
Mariceting  Practices,  Bureau  of 
Consumer  Protection.  Washingtoa  DC 
20580,  20e  523-167B 

RIN:  30B4-AA07 

6.  AMENDMENT  TO  TRADE 
REGULATION  RULE  CONCERNING 
PRESERVATION  OF  CONSUMERS 
CLAIMS  AND  DEFENSES  ("HOLDER- 
m-OUE  COURSE  RULE") 

Priority:   Undetermined 

Legal  Auttwrfty:  15  USC  45  Federal 
Trade  Commission  Ad;  15  USC  57(a)  Federal 
Trade  Commission  Ad 

CFRCitetion:  16  CFR  433 

Abetrect  The  objective  of  the  proposed 
amendment  is  to  ensure  that  a 
purchaser's  duty  to  pay  is  not  separated 
from  sellers'  duty  to  perform  when 
consumer  sales  are  &ianced  by  third 
party  creditors  or  purchase  money 
lenders.  The  original  rule  requires 
■ellera  to  ensure  that  credit  contracts 
used  in  consumer  installment  sales  and 


purchase  money  loans  contain  a 
provision  that  makes  any  holder  of  the 
contract  subject  to  all  legal  claims  and 
defenses  related  to  the  sale  transaction 
which  the  buyer  may  have  against  the 
seller.  The  proposed  amendment  would 
extend  to  auditors  the  obligation  to 
ensure  that  credit  contracts  contain  the 
required  provision.  Benefits  iBrom  the 
proposed  amendments  may  include 
improvement  in  the  retail  market  due  to 
increased  scrutiny  by  creditors  of  the 
sellers  with  whom  they  do  business  and 
availability  to  consumers  of  additional 
claims  and  defenses  against  creditors. 
Some  creditors  may  have  increased 
costs  associated  with  screening 
contracts  and  monitoring  the 
reputations  of  retailers  with  whom  they 
deal.  Alternatives  considered  by  the 
Commission  include:  rejection  of  the 
amendment;  postponement  of  decision 
pending  additional  information  on 
(cont) 


Action 

Dale 

FRCIto 

Notice  of 

11/18/75 

40  FR  53530 

Propooed 

Amendment 

Rule  &  Statement  11/18/75 

40  FR  53506 

of  Basis  & 

Purpose 

Fmal  Notice  of 

02/05/76 

41  FR  5305 

Proposed 

Amendment 

Guidelines  on 

05/14/76 

41  FR  20022 

TRR 

Statement  of 

06/16/76 

41  FR  34594 

crnorcemeni 

Policy 

Open  End 

09/16/77 

42  FR  46509 

Consumer  CradK 

Contracts 

Presidhig  Officer's  02/16/78 

43  FR  6810 

Report 

Staff  Report 

11/24/78 

43  FR  54950 

Tentative  Cmsn 

11/15/79 

44  FR  65771 

Approval  and 

Request  for 

Staff 

11/00/83 

Recommerxla- 

tions  to 

L^ommission 

SmeN  Entity:  Undetemiined 

Addltionel  Informetlon;  ABSTRACT 
CONT:  compliance  with  the  original 
rule;  adoption  of  the  amendmmt 
extending  the  rule  to  creditors  and  also 
making  additional  technical 
amendments.  The  amendment  would 
shift  some  compliance  costs  from  small 
businesses  to  creditors  that  control  the 
contract  form.  Otherwise,  because  the 
existing  rule  already  applies  to  retail 


sellers,  die  amendment  should  have  no 
appreciable  effect  on  other  smaU 
businesses. 

Agency  Contact  Deob  MaloMy. 

Federal  Trade  Commission,  Division  of 
Credit  Practices,  Bureau  of  Consumer 
Protection.  Washin^n.  DC  206ea  312 
724-15W 

RIN:  30e4-AA08 

7.  AMENDMENT  TO  UIBELIMO  AND 
ADVERTISING  OF  HOME  INSULATION 
RULE 

Legel  AuttMrtty:  15  USC  57a 

CFR  Citation:     16  CFR   460.10;    16  CFR 
460.18;  16  CFR  460.19;  16  CFR  Appendbc  B 

AlMtract  The  Commission's  home 
insulation  trade  regulation  rule  became 
effective  on  September  29, 1960.  Among 
other  things,  it  requires  advertisers  to 
disclose  specific  additional  information 
in  advertisements  or  other  promotional 
materials  when  they  make  energy 
savings  claims  about  an  insulation 
product  or  refer  to  the  products 
thickness,  R- Value  or  price.  The 
(Commission  temporarily  stayed  the 
effective  date  of  those  disclosure 
reqiiirements  as  they  applied  to 
television  ads  pending  completion  of 
these  amendment  proceedings.  The 
Commission  has  announced  its 
intention  to  reopen  the  rulemaking 
proceeding  to  consider  whether  it 
should  amend  the  rule's  disclosure 
requirements  insofar  as  they  a|;^ly  to 
television  advertising.  (ANFR,  46  FR 
47236.  Sept  25, 1981.)  The  TV  ad 
disclosure  requirements  in  die  rule 
benefit  consumers  by  ensuring  that  they 
have  an  opportunity  to  understand  and 
evaluate  claims  that  may  otherwise 
lead  to  misguided  purchasing  dedsions. 
In  many  cases,  the  disclosures  should 
benefit  smaller  manufacturers  whose 
products  often  compare  favorably  on  an 
R- Value  basis  with  those  manufactured 
by  the  dominant  members  of  the 
industry.  The  major  cost  to  industry 
members  is  die  (cont) 
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Final  Rule  06/29/79    44  FR  S0218 

Putiishad 
Rule  Promulgalad  08/31/79 
Temp,  stay  of        06/15/80    45  FR  54702 


raquiraments 
Rule  efladiva        09/29/80 

except  requirml 

stay 
ANPRM  08/2S/81    46  FR  47236 
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UR  iMt  Oe/24/82    47  FR 

fBQuireinent  stay 
Commisaion  11/00/63 

uwidwaliun  ol 

TV 


Snwl  EfiHty:  UniMenninsd 

AddWIonal  InfonmHon.  ABSTRACT 
CONT:  time  neceasary  to  make  the 
reqoirad  diacloaures.  Possible 
alternatives  to  tiie  disclosure 
requirements  include:  amended 
disclosures  or  disclosure  language; 
shortened  disclosures;  no  disclosures; 
and  different  requirements  as  to  the 
manner  in  which  required  disclosures 
must  be  made. 

Agency  Contact  Kant  Howerton. 

Attorney,  Federal  Trade  Conunission, 
Division  of  Enforcement.  Bureau  of 
Qmsumer  Protection.  Washington.  DC 
20680,  202  STB-Zm 

RIN:  30e4-AA09 


t.  MOBILE  HOME  SALES  AND 
SERVICE 

Legal  Aultiortly:  is  use  45  Federal 
Trade  Commission  Act;  15  USC  47(a)  Federal 
Trade  Commission  Act 

CniCttation:  16CFR441,  (New) 

AlMlracL  Almost  all  mobile  homes  are 
sold  widi  a  manufacturer's  warranty 
but  many  buyers  may  not  receive 
adequate  and  timely  service  under  the 
warranty.  The  rule  would  address 
possibly  inadequate  performance  of 
mobile  home  warranties  through  a 
number  of  possible  remedies:  setting 
specific  service  deadlines,  prohibiting 
exclusion  of  set-up  and  transportation 
from  warranty  coverage,  requiring 
written  service  agreements  between 
warrantors  and  their  service  agents, 
and  requiring  maintenance  of  service 
records.  Compliance  costs  estimated  by 
staff  will  be  approximately  $145  per 
home  for  most  firms  affected,  and  could 
be  less,  depending  on  what  provisions 
are  actually  adopted.  An  estimated  20% 
of  buyers  would  benefit  by  saving 
about  $242  for  warranty  repairs  they 
would  otherwise  not  get;  another  15%  of 
bujrers  would  have  service  time  cut  by 
an  estimated  4  months.  The  incidence 
of  warranted  defects  could  be  reduced, 
increasing  the  useful  life  of  homes. 
Buyers  could  also  receive  better 
financing  terms  due  to  lowering  the 
incidence  of  defects  that  diminish 


resale  value.  Consumers  might  benefit 
from  better  information,  if  warranties 
accurately  reflected  what  service  is 
included  (cont] 


Fit  cue 


Prswtous  NPRM      05/29/75    40  FR  23334 
NPRM  05/23/77    42  FR  26396 

PnaUna  Officer's  09/11/79 

Report 
SIM  Report  06/13/80 

Stait  12/00/83 

Recorfimenda- 

Hon  to 

Commisaion 

SmaH  Entity:  Yes 

AdtfMonal  InfonnaMpn.  ABSTRACT 
CONT:  in  the  purchase  price  of  the 
home.  The  proposed  rule  will  have  an 
impact  on  200  mobile  home 
manufacturers  and  12.000  mobile  home 
dealers,  most  of  which  are  small 
businesses.  There  are  alternatives  to 
rule  provisions.  Instead  of  specific  time 
deadlines  for  warranty  repairs, 
manufacturers  and  dealers  could  set 
their  own  deadlines  as  long  as  they  are 
disclosed  in  their  warranties:  instead  of 
requiring  manufacturers  to  disseminate 
consumer  questionnaires,  to  monitor 
effectiveness  of  factory  and  dealer 
warranty  repairs,  manufacturers  could 
select  their  own  monitoring  devices; 
some  responsibilities  and  duties  of  the 
manufacturers  may  not  be  needed  (e.g., 
pre-occupancy  inspection,  set-up  and 
transportation  damage). 

Aganqf  Contact  Eloise  Gore  or  Allen 
MBe,  Staff  Attorneys,  Federal  Trade 
Commission,  Division  of  Marketing 
Practices,  Bureau  of  Consumer 
Protection.  Washington,  DC  20580,  202 
S2S-1670 

RIN:  3084-AA10 

9.  PROPRIETARY  VOCATIONAL  AND 
HOME  STUDY  SCHOOLS 

Priority:   Undetermined 

Legal  Authority:  is  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commisaion  Act 

CFR  CItatton:  16  CFR  438,  (New) 

Abatract  In  1979,  the  Second  Circuit 
Court  of  Appeals  set  aside  the  rule  as 
originally  issued  by  the  Commission, 
citing  problems  with  some  of  the 
remedies  that  the  rule  provided  to 
purchasers  of  proprietary  vocational 
training.  The  Staff  has  prepared 
recommendations  as  to  how  the 


Currant  and  Pro^acfd  Ruiomaldngs 

Commission  should  respond  to  the 
Court's  decision.  Alternatives  under 
consideration  include  a  rule  that  would 
give  schools  the  option  of  providing 
either  a  strict  pro  rata  refund  remedy  or 
a  track  record  disclosure,  a  rule 
requiring  some  refunds  but  not  on  a 
strict  pro  rata  basis,  and  a  rule  with  no 
refund  requirements  at  all.  Alternatives 
to  rulemaking  include  case-by-case 
enforcement,  and  FTC  intervention 
before  other  state  and  federal  agencies 
having  jurisdiction  over  vocational 
schools  to  prevent  deceptive  practices. 
He  rule  may  benefit  consumers  by 
enabling  them  to  avoid  expenditures  on 
inappropriate  courses  and  increasing 
the  effectiveness  of  the  vocational 
school  industry  in  training  and  placing 
people  in  productive  jobs.  The  cooling- 
off  track  record  disclosures  and  refund 
components  of  the  rule  variations  under 
consideration  would  impose  real  social 
costs  on  schools  covered  (cont) 


Action 


Dale  FR  CNe 


NPRM  08/15/74    39  FR  2^385 

Previous  Final         12/18/78    43  FR  60796 

Rule  pubtahed 
Rule  set  aside  &   12/13/79 

remanded  t>y 

Court 
New  Staff  07/10/81     46  FR  35668 

Recommenda- 
tion published 
Staff  12/00/83 

Reoommerxta- 

tkms  to 

CommissK)n 

SmaN  Entity:  Yes 

Additional  Information:  /^STRACT- 
CONT:  including  administrative  costs 
associated  with  processing  and 
collecting  and  disseminating 
information.  Price  increases  may  result 
from  these  costs  as  well  as  the 
possibility  of  paying  out  increased 
refunds.  "The  rule  should  be  most  costly 
to  schools  that  use  unfair  or  deceptive 
practices  to  induce  students  to  enroll  in 
their  courses.  Schools  that  do  not  use 
these  practices  may  not  incur 
significant  cost  increases.  The  rule 
seeks  to  deter  deceptive  sales  practices 
by  requiring  schools  to  provide  material 
information  to  prospective  students, 
and  to  provide  students  with 
contractual  remedies  which  they  can 
use  to  protect  themselves  when 
necessary.  Most  of  the  6,000  schools 
that  would  be  affected  by  the  rule  are 
small  businesses. 


/  Vai  4i.  Ma  aw  /  Moaday.  Octobar  17.  1MB  /  UiriAad 
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Agancy  Contact  Waher  Ghms,  Federal 
Trade  Commission,  Division  of 
Marketing  Practices,  Bureau  of 
Consumer  Protection,  Washington.  DC 
20580,  202  S2S-S«n 

RIN:  30e4-AA11 


ia  PROTEIN  SUPPLEMENTS 

Logal  Authority:  is  USC  45  Federal 
Trade  Commission  Act;  15  USC  52  Federal 
Trade  Commission  Act 

CFRCHallon:  16  CFR  454,  (New) 

Abatract  The  proposed  rule  addresses 
the  advertising  and  labeling  of  protein 
supplements  in  three  ways.  First,  there 
are  provisions  designed  to  inform 
consumers  of  certain  health  hazards. 
Thus,  for  example,  a  labeling  disclosure 
would  be  required  warning  against  use 
for  infants.  Second,  the  rule  would 
prohibit  certain  fcdse  or  deceptive 
claims,  such  as  the  claim  that  use  of  a 
protein  supplement  can  counteract  or 
delay  the  signs  of  aging.  Third,  the  rule 
would  require  a  general  disclosure  in 
the  advertising  and  labeling  of  these 
products  that  most  Americans  receive 
all  the  protein  they  need  from  the  food 
they  eat.  Public  comments  on  the  staff 
and  presiding  officer's  reports  have 
been  analyzed  by  the  rulemaking  staff 
and  are  now  being  considered  by  the 
Bureau  of  C^onsumer  Protection. 
Alternatives  under  omsideration 
include  a  rule  omitting  any  of  the  three 
major  kinds  of  requirements  of  the 
proposed  rule,  as  well  as  a  case-by- 
case  approach  to  enforcement 
Adoption  of  the  proposed  rule  may 
benefit  the  public  by  reducing  and 
deferring  the  incidence  of  hazardous, 
false  or  misleading  representations 
concerning  the  composition,  use  and 
effects  of  protein  supplements.  The 
costs  to  the  public  of  adoption  (cont) 


AcHon 


FR 


Previous  NPRM      09/05/71     40  FR  41144 
NPRM  03/10/76    41  FR  10232 

AddMons  &  06/04/76    41  FR  22593 

ModMlcalions  to 

Notice 
P>eeidhig  Officer's  06/15/78 

Report 
Staff  Report  07/24/79* 

Staff  12/00/83 


tion  to 
Commisaion 

oinal  Entity:  Yes 

AddMonal  Information:  ABSTRACT 
CONT:  of  the  Rule  would  include  cost 


of  changing  labels  and  costs 
attributable  to  advertising  disclosures. 
Apart  from  the  loss  of  business 
obtained  through  misleading 
representations,  the  staff  believes  the 
costs  to  business  of  adoption  of  the  rule 
are  likely  to  be  small.  Objectives:  the 
proposed  rule  was  develc^>ed  to  limit 
misrepresentations  in  advertising  and 
labeling,  to  provide  information  that 
some  of  these  prtxlucts  may  be 
inappropriate  or  hazardous  for  certain 
uses  (e.g.,  for  infants),  and  to  remedy 
misrepresentations  about  the  need  for 
dietary  protein  supplements  to  the 
typical  consumer  diet  Large  firms  make 
most  sales  of  protein  supplements. 
However,  a  sizeable  number  of  small 
firms  also  produce  such  products,  and 
would  be  subject  to  the  rule. 

Agancy  Contact  Hairieoo  Sheppaid. 

Federal  Trade  Commission.  San 
Francisco  Regional  Office,  450  C^lden 
Gate  Avenue,  San  Francisco,  CA  94102, 
415  558-1270 

RIN:  3064-AA12 


11.  STANDARDS  AND  CERTIFICATION 
Priority:    Undetermined 

Lagal  Authority:  is  USC  45  Feder^ 
Trade  Commission  Act;  15  USC  46(g)  Federal 
Trade  Commisaion  Act 

CFR  Citation:  is  CFR  457.  (New) 

Abatract  Standards  for  products 
ranging  from  nuts  and  bolts  to 
computers  are  set  by  trade  associations, 
professional  societies,  testing 
laboratories,  and  other  private  sector 
groups.  They  are  relied  on  by 
consimiers,  building  code  officials, 
government  agencies,  and  others  for 
regulatory  and  procurement  purposes. 
These  standards  can  provide  si^iificant 
benefits,  such  as  lowering  the  cost  of 
communications  between  buyers  and 
sellers:  improving  the  transfer  of 
technology;  encouraging  efficiencies  in 
design,  production,  and  inventory;  and 
assuring  the  safety,  fitness,  energy 
efficiency,  or  other  aspects  of  product 
performance.  However,  substantial 
injury  to  competition  and  consumers 
can  occur  if  standards  or  certification 
actions  block  the  use  of  superior  or 
lower  cost  technology,  inflate  product 
prices,  or  deceive  consumers  about  the 
quality  or  safety  of  a  produfit  In  the 
proceeding,  the  Commission  is 
examining  whether  a  rule,  guide,  m 
other  enforcement  action  is  needed  to 
address  these  competitive  and 
consumer  injuries.  The  Commission  is 
particidarly  interested  in  the  impact  on 


injuriotis  practices  of  other  events,  sach 
as  promulgation  of  OMB  (Zircuiar  A-119 
and  recent  court  (cont) 


FRCHe 


NPRM  12/07/78    43  FR  57280 

Staff  Report  04/11/83    48  FR  15484 

Presidng  Officer's  06/06/83    48  FR  2S218 

Report 
Post  Record  09/06/83 

Comments  Due 
Rebuttal  10/21/83 

Comments  Due 

Smal  Entity:  Undetermined 

AddWonal  Information:  ABSTRACT 
CONT:  actions.  An  alternative  to  a  rule 
is  a  case-by-case  apprtuch  to  any 
standards-related  problems.  The  rule 
might  have  a  significant  economic  effect 
-  both  positive  and  negative  -  on  small 
businesses.  Many  conqilaints  about 
injurious  standards  and  certification 
actions  were  filed  by  small  businesses. 
The  rule  is  aimed  at  alleviating  these 
injuries.  On  the  other  hand,  most  of  the 
standards  and  certification 
organizations  that  would  be  subject  to 
the  rule  and  subject  to  any  compliance 
costs  are  small  businesses. 

Agancy  Contact  Eugene  R.  Cony, 

Federal  Trade  Commission.  Division  of 
Service  Industry  Practices,  Bureau  of 
Consimier  Protection.  Washington,  DC 
2058a  2a2  52S-4555 

RIN:  3084-AA13 

12.  USED  MOTOR  VEHICLES 


Lagal  Authority:    is  use  45;  is  USC 
57(a);  15  USC  2309(b) 

CFRCHallon:  16  CFR  455.  (New) 


:  The  rule  would  have  required 
dealers  to  post  a  window  form  on  used 
cars  sold  to  consumers  which  disclosed, 
in  plain  language,  information 
eonceming  warranty  coverage  offered 
(if  any),  the  meaning  of  an  "As  Is"  sale 
(in  which  neither  express  warranties 
nor  implied  warranties  are  offered),  and 
other  important  information.  Ilie  form 
would  have  also  informed  consumers 
that  oral  promises  are  difficult  to 
enforce  and  would  have  requtred  tiie. 
dealer  to  disclose  certain  specific 
mechanical  condition  defects  known  to 
him.  The  rule  and  accon4>anying 
Statement  of  Basis  and  Purpose  and 
Regulatory  Analysis  were  published  in 
the  Federal  Register  on  August  14, 1981. 
All  of  the  alternatives  tiut  were 
considered,  along  widi  an  analysis  of 
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Current  and  Proiected  Rulemakings 


their  costs  and  benefits,  are  set  forth  in 
the  Regulatory  Analysis  and  Statement 
of  Basis  and  Purpose  at  46  PR  41375  to 
41377.  The  Commission  submitted  the 
rule  to  Congress  for  review  under  the 
provisions  of  the  FTC  Improvements 
Act  of  1960  on  September  9. 1961.  The 
rule  was  considered  by  Congress  and 
was  vetoed  on  May  26. 1962.  The 
Commission  has  taken  the  rule  under 
consideration  in  accordance  with 
Section  21(c)  of  the  FTC  bnprovements 

Act  of  igea  (cont) 


FR  CM* 


RnH  Rule 

Pubished 
Rule  Prorauleated  06/16/81 
Osnie  nesoluion  06/19/82 

of  dhappnival 
Housa  ResokHion  05/26/82 

at  dMSpprowal 
Saoond  OrouH       07/26/83 


01/06/76    41  FR  1089 
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lof  six  fnontfw 
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CoKiniissnn 


00/00/00 


Rule 

SnMN  EiiUtys  Yas 

AddWonal  information.  ABSTRACT 
CONT:  15  U5.C  57a-l(c)  (Supp.  IV 
1980).  Consumers  Union  has  filed  a 
lawsuit  challenging  the  constitutionality 
of  the  legislative  veto  of  this  rule  and  is 
seeldng  a  court  order  that  the  Rule 
become  effective.  Consumers  Union  of 
UJS^  Ina  and  Public  Citizen.  Inc.  v.  FTC 
et  al..  No.  82-1512  (D-D-C).  The 


Supreme  Court  ruled  that  the  legislative 
veto  of  the  Used  Car  Rule  was 
unconstitutional  Quly  6, 1963).  On  July 
28, 1983,  petitions  to  review  the  rule 
were  reinstated  in  the  Second  Circuit 
(Miller  Motor  Car  Corp.  v.  FTC.  Nos. 
81-4144  et  al.)  By  Federal  Register 
Notice  of  August  9, 1963  (48  Fed.  Reg. 
36066),  the  Commission  set  an  effective 
date  for  the  rule  to  be  six  months 
following  disposition  by  the  court  of 
appeals  of  the  reinstated  petitions  for 
review.  At  the  same  time,  the 
Commission  determined  to  re-examine 
the  rule. 

Agency  Contact  Micfaad  Katx.  Federal 
Trade  Commiaaion.  Division  of 
Maiiceting  Practices,  Bureau  of 
Consumer  Protection.  Washington,  DC 
20580.  282  523-1670 

RIN:  30e4-AA14 

13.  AMENDMENTS  TO  OCTANE 
POSTINQ  AND  CERTlFfCATION  RULE 

Legal  Authority:   is  ifSC  2801  et  seq  Pe- 
troleun  Maiteling  Practices  Act 

CFR  Citation:  16CFR306 

Abetract:  Title  n  of  the  Petroleum 
Marketing  Practices  Act  (TMPA",  Pub. 
L  95-297,  June  19, 1978)  required  the 
Commission  to  promulgate  a  rule  which 
establishes  standard  procedures  for 
determining,  certifying  and  posting,  by 
means  of  a  label  on  the  fuel  dispenser, 
the  octane  rating  of  automotive  gasoline 
intended  for  sale  to  consiuners.  The 
Commission's  rule  was  promulgated  on 
March  30, 1979  and  became  effective  on 
)une  1, 1979.  The  rule  is  intended  to 
enable  consumers  to  buy  a  gasoline 
with  an  octane  rating  that  is  high 
enough  to  prevent  inefficient  and 
harmful  "engine  l^ddc,"  and  to  avoid 
buying  gasoUne  with  kn  octane  rating 
that  is  too  high  for  their  needs. 


Although  compliance  imposes  costs  on 
affected  industry  members,  the  rule's 
requirements  parallel  those  in  PMPA; 
therefore,  the  rule  adds  little,  if  any. 
additional  cost  The  rule  requires 
refiners  and  importers  to  retain  test 
records  and  distributors  and  retailers  to 
retain  octane  certification  records  for 
one  year,  to  facilitate  tracing  the  source 
of  inaccurate  octane  representations. 
While  the  Commission  has  attempted  to 
minimize  the  burden  on  small 
businesses,  the  staff  now  believes 
(cont) 


IMe  FR  CHa 


Pravious  Rule         03/30/79    44  FR  19160 

promulgated 
Previous  Rule         06/01/79 

etfecttva 
Staff  10/00/83 

Reoonwnanda- 

Hon  to  Omsn 

SmaN  Entity:  Yes 

AddWonal  Information:  ABSTRACT 
CONT:  that  the  recordkeeping 
requirements  may  be  unnecessary  and 
that  sufficient  incentives  may  exist  to 
retain  the  records  voluntarily. 
Accordingly,  the  staff  will  recommend 
to  the  Commission  a  proposed  rule 
amendment  wrhich  would  delete  the 
rule's  reoordiceeping  requirements.  The 
rule  may  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities.  The  rule's  octane  posting 
requirements  apply  to  all  180,000  retail 
gasoline  dealer*,  and  its  certification 
requirements  apply  to  approximately 
20,000  wholesalers  and  distributors. 

Agency  Contact  Jamas  Mills,  Federal 
Trade  Commission.  Division  of 
Enforcement.  Bureau  of  Consumer 
Protection.  Washington.  DC  20580, : 

S7»4m 

RIN:  30e4-AA16 


FEDERAL  TRADE  COIiMSSlOW  (FTC) 


ExIaling  RejulaMona  Under  Review 


14.  PRE-SALE  AVAILABILITY  OF 
WRITTEN  WARRANTY  TERMS 
(EXI8TINQ  REGULATION: 
MODIFICATIONS  UNDER 
CONSIDERATION) 

Legal  Authority:  is  use  2302(bKi)<A) 
Mignuson  Moss  Warranty-FTC  Imprwemu 
Act;  IS  use  2309(a)  MagnuaorvMoss  Warran- 
tjr-FTC  Improvaments  Act 

CFRCttaHon:  16  CFR  702 


Abetract  The  Magnuson-Moss 
Warranty  Act  {15  U.S.C.  2302(b)(1)(A)) 
requires  that  the  Federal  Trade 
Commission  promulgate  a  rule  to 
require  that  ttie  terms  of  written 
watrandes  for  consumer  products  be 
made  available  to  consumers  prior  to 
purchase.  The  Rule  modifications 
currently  being  considered  are  intended 
to  achieve  the  Congressional  objective 
more  effectively  by  maldng  the  Rule 
requirements  more  flexible  and  thus 


lessening  the  costs  and  burdens  of 
compliance  while  stiU  ensuring 
consumers  access  to  warranties  prior  to 
purchase.  The  current  Pre-Sale 
Availability  Rule  require*  that  retailers 
of  consumer  products  costing  more  than 
$15  make  warranty  texts  avnUable  to 
consumers  prior  to  purchase  by  placing 
the  warranty  text  in  one  or  a 
combination  of  four  spedfled  locations; 
(1)  on  the  product  (2)  in  a  binder,  (3)  on 
the  package,  or  (4)  on  a  sign. 


Manufacturers  are  required  to  provide 
materials  sufficient  for  retailers  to  meet 
their  obligations.  The  Rule 
modifications  currently  under 
consideration  would  reduce  retailers' 
obligatioru.  One  modification  would 
provide  two  options  for  making 
warranties  available:  (1)  displaying  the 
warranty  text(s),  and/or  (2)  displaying 
a  (cont) 


Data 


FR  Ota 


Promulgation  of      12/31/75    45  FR  60168 

Original  Rule 
Begin  Review         11/04/81 
Sup  staff  analysis  03/00/84 

to  Commission 

SmaN  Entity:  Yes 

Additional  infonnation:  /VBSTRACT 
CONT:  sign  indicating  the  availability 
of  warranty  text(8)  upon  customer 
request.  In  addition,  staff  is  considering 
raising  the  dollar  threshold  for  coverage 
of  the  Rule  and  automatic  adjustment  of 
this  threshold  amount  to  reflect  the 
inflation  rate.  Modifications  to 
manufacturers'  compliance  options  are 
also  under  consideration,  including  a 
requirement  that  manufactiu^rs  affix 
the  warranty  text  to  all  warranted 
consumer  products.  Changes  in  the  rule 
could  produce  benefits  by  reducing  the 
total  costs  of  compliance  with  the 
present  rule  for  retailers  and 
manufacturers  or  by  more  efficiently 
allocating  compliance  obligations 
between  retailers  and  manufacturers. 
Costs  may  arise  from  reductions  in  the 
benefits  of  the  present  rule  in  making 
warranty  information  available  to 
consumers.  Two  large  scale  surveys  are 
being  conducted  to  examine  consumer 
experience  with  warranties  and  to 
measure  the  effect  of  the  current  Rule 
on  manufacturers  and  retailers.  These 
surveys  will  estimate  the  effect  on 
small  business  of  both  the  existing  rule 
and  the  alternatives  imder 
consideration. 

ADDITIONAL  AGENCY  CONTACT 
TELEPHONE  NUMBER:  617  223-6621. 

Agency  Contact  Qoise  Gore.  Federal 
Trade  Commission,  Division  of 
Marketing  Practices,  Bureau  of 
Consumer  Protection,  Washington.  DC 
20580.  202  523-1670 

RIN:  3064-AA15 


IS.  RETAIL  FOOD  STORE 
AOVERTISINQ  AND  MARKETINQ 
PRACTICES 

Legal  Authority:   15  USC  41  et  seq  Feder- 
al Trade  Commission  Act 

CFR  Citation:  16  CFR  424 

Atwtract  The  Commission's  Rule  on 
Retail  Food  Store  Advertising  and 
Marketing  Practices  seeks  to  ensure 
that  consumers  receive  the  prices  and 
goods  offered  in  grocery  stores' 
advertisements,  and  to  enable  the 
stores  to  compete  fairly  on  the  basis  of 
price.  Since  the  rule  applies  to  all  retail 
food  stores,  it  may  have  bad  a 
significant  effect  on  a  substantial 
number  of  small  grocery  stores.  The 
rule  states  that  it  is  a  violation  of 
Section  5  of  the  Federal  Trade 
Commission  Act  for  grocery  stores  to 
advertise  products  at  a  particular  price 
unless  such  products  are  in  stock  and 
conspicuously  and  readily  available  for 
sale  at  the  advertised  price  during  the 
effective  period  of  the  advertisement. 
The  rule  is  intended  to  benefit 
consumers  by  ensuring  that  advertised 
items  are  available,  that  advertising- 
induced  purchasing  trips  are  not 
fruitless,  and  that  store  prices 
accurately  reflect  the  prices  appearing 
in  the  ads.  The  rule  may  cause  costs  to 
be  incurred  in  maintaining  sufficient 
inventory  to  meet  anticipated  demand, 
and  costs  associated  with  the 
monitoring  of  price  changes,  changing 
marked  prices,  and  training  of 
employees  to  comply  with  the  rule. 

Timetable: 


Action 


Data  FR  CM* 


Comment  on  Reg  12/00/83 

Flex  Act  Review 
End  Review  00/00/00 

Small  Entity:  Yes 

Agency  Contact  Le%vi8  Franke,  Federal 
Trade  Commission,  Division  of 
Enforcement.  Bureau  of  Consumer 
Protection,  Washington.  DC  20580.  202 
376-2891 

RIN:  3084-A>n7 

16.  COOUNQ-OFF  PERIOD  FOR 
DOOR-TO-OOOR  SALES 

Legal  Authority:   15  USC  4i  et  seq  Feder- 
al Trade  Commission  Act 

CFR  Citation:  16  CFR  429 

AlMtract  The  rule  states  that  sellers  of 
consumer  goods  or  services  with  a 
purchase  price  of  $25.00  or  more  who 
sell  away  from  their  place  of  business 


must  furnish  to  the  buyer  certain 
information  regarding  the  buyer's  right 
to  cancel  sales  within  three  business 
days  and  must  give  the  buyer  a  full 
refund  of  any  down  payment  upon  the 
buyer's  cancellation.  The  rule  requires  a 
seller  to  furnish  the  buyer  with  a 
complete  receipt  or  copy  of  a  contract 
along  with  a  notice  informing  the  buyer 
of  the  right  to  cancel  the  transaction,  to 
furnish  the  buyer  with  a  completed 
Notice  of  Cancellation,  llie  rule  is 
intended  to  benefit  consumers  by 
permitting  them  to  reflect  on  their 
purchase  and  the  terms  of  any  contract 
to  compare  the  purchase  with  offerings 
of  other  sellers,  and  to  ascertain  the 
accuracy  of  any  representations  made. 
The  resulting  costs  to  sellers  include 
the  costs  associated  with  cancellation 
(processing  cancelled  orders,  returning 
downpayments,  retrieving  delivered 
goods,  and  returning  traded-in 
merchandise)  and  the  additional  cost  of 
printing  the  required  cancellation 
notices.  Since  the  rule  affects  all  door- 
to-door  sellers,  it  may  have  a  significant 
economic  effect  on  a  (cont) 


AcUon 


IM*  FR  CNa 


Begin  Review 
End  Review 


03/00/83 
12/00/83 


SmaN  Entity:  Undetermined 

Additional  Information:  ABSTRACT 

CONT:  substantial  number  of  small 
entities.  To  assess  the  possible  impact 
of  the  rule  on  such  small  entities,  the 
Commission  is  commencing  a  review  of 
the  rule  in  accordance  with  Section  610 
of  the  Regulatory  FlexibiUty  Act. 

Agency  Contact  Lewis  Franke,  Federal 
Trade  Commission,  Division  of 
Enforcement  Bureau  of  Consumer 
Protection.  Washington.  DC  2058a  282 
376-2891 

RIN:  3084-AA18 


17.  MAIL  ORDER  MERCHANDISE 

Legel  Autttortty:   is  use  41  et  seq  Feder- 
al Trade  Commission  Act 

CFR  Citation:  16  CFR  435 

AlMtract  The  Commission's  rule 
concerning  mail  order  merchandise  was 
promulgated  on  October  22,  1975.  The 
rule  requires  mail  order  sellers  to 
possess  a  reasonable  basis  for  any 
claims  made  concerning  shipping  date 
or.  in  the  absence  of  any  specifically 
stated  date,  to  ship  the  ordered 
merchandise  within  thirty  (30)  days  of 
receipt  of  an  order.  In  the  event  of 
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Existing  Regulations  Under  Revlsw 


delays  in  shipment,  the  rule  establishes 
notification  procedures  whereby  buyers 
have  the  option  either  to  agree  to  the 
delay  or  to  cancel  the  order  and  receive 
a  prompt  refund.  The  Commission's  rule 
is  designed  to  address  a  number  of 
significant  consumer  problems 
described  on  the  record  of  the 
rulemaking  proceeding,  including  failiue 
to  deliver  ordered  merchandise, 
unexplained  delays  in  delivery,  failure 
to  make  prompt  (or  any)  refunds  upon 
cancellation  of  an  order,  and  inability 
to  obtain  responses  to  inquiries  about 
pending  orders.  The  rule  enables 
consiuners  to  obtain  ordered 
merchandise  within  a  reasonable  time 
period  or,  if  delays  occur,  to  cancel  the 
order  and  obtain  a  prompt  refund,  so 
that  losses  due  to  undelivered 
merchandise,  delays,  and  inadequate  or 
nonexistent  refunds  can  be  avoided.  By 
subjecting  sellers  (cont) 


Action 


Dalf  FR  CH* 


Rule  Promulgated  10/22/75    40  FR  49492 
Initiation  of  Reg     09/00/83 
Flex  Act  Review 

Small  Entity:  Undetermined 

Additional  Infonnation:  ABSTRACT 
CONT:  who  solicit  orders  they  cannot 
fill  within  a  reasonable  time  to  the  risk 
of  cancellation,  the  rule  may  provide 
competitive  benefits,  since  buyers  may 
shift  their  business  to  more  efficient 
merchants.  Costs  relating  to  the  rule 
may  include  the  cost  of  establishing  a 
system  for  monitoring  and  recording 
orders,  dehveries,  delays,  cancellations, 
consents  to  delays,  and  refunds;  the 
costs  of  complying  with  the  rule's 
notification  requirements  regarding 
delays  (printing,  postage,  etc.];  the  cost 
of  processing  refunds;  and  additional 
inventory  costs.  Pursuant  to  Sec.  810  of 
the  Regulatory  Flexibility  Act,  the 
Commission  is  undertaking  a  review  of 
this  rule  to  determine  whether  the  rule 
has  had  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  and,  if  so,  whether  the  rule 
should  be  amended  to  minimize  any 
such  impact.  The  rule  applies  to  all 
members  of  the  mail  order  industry, 
including  small  firms. 

Agency  Contact  Raymond  L  Rliine, 

Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  282 
376-2891 

mtt  30e4-AA19 


18.  RUI.es  and  REGUUkTIONS 
UNDER  THE  WOOL  PROfMICTS 
UkBEUNQ  ACT  OF  1939 

l^egal  AuttKKlty:  15  USC  66b(d)  Wool 
Products  Latieling  Act  of  1939;  15  USC  68d 
Wool  Products  LatwIIng  Act  of  1939 

CFR  Citation:  18CFR300 

Alietract  The  Wool  Products  Labeling 
Act  of  1939  was  enacted  on  October  14, 
1940;  the  Act  and  the  Commission's 
accompanying  regulations  became 
effective  on  Jiily  15,  1941.  The  Act 
requires  all  wool  products  to  bear  a 
label  showing  the  percentage  of  wool, 
recycled  wool,  and  non-wool  fibers 
contained  in  the  product  and  the  name 
of  the  manufacturer  or  other  distributor. 
The  Act  prohibits  the  misbranding  of 
wool  products  and  is  administered  by 
the  Commission,  whose  regulations 
establish  the  manner  and  format  in 
which  the  information  required  by  the 
Act  is  to  be  disclosed.  The  Act  and 
accompanying  rules  are  designed  to 
protect  producers,  manufacturers, 
distributors  and  consumers  from  the 
unrevealed  presence  of  substitutes  and 
mixtures  of  fibers  in  manufactured  wool 
products.  Consumers  are  able  to  make 
more  informed  decisions  and  to  avoid 
unwanted  or  unnecessary  items.  Since 
each  manufactiu^r  must  accurately 
label  its  product,  competition  based  on 
content  is  enhanced.  Since  the 
Commission's  rules  primarily  implement 
statutory  directives,  most  of  the  costs 
imposed  on  affected  industry  members 
are  not  attributable  to  the  rules. 
However,  in  accordance  with  its  Plan 
for  Periodic  Review  (cont) 

Tlmetabie: 


Action 


Date  FR  Cite 


Rules  Pronnjlgated07/15/41 
Initiation  of  Reg     09/00/83 
Flex  Act  Review 

Small  Entity:  Undetermined 

Additional  Infonnation:  ABSTRACT 
CONT:  of  Commission  Rules.  46  FR 
35118,  July  7,  1981.  published  pursuant 
to  Sec  610  of  the  Regulatory  Flexibility 
Act,  the  Commission  will  initiate  a 
review  of  these  rules  during  FY  1983  to 
determine  whether  the  rules  have  had  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities  and 
if  so,  whether  the  rules  should  be 
amended.  An  area  for  possible  review 
is  the  simplification  of  the  forms  or 
requirements  associated  with  the 
registered  identification  number  and 
continuing  guaranty  filing  provisions  of 
the  rules. 


Agency  Contact  Charles  G.  McGourty, 

Federal  Trade  Commission,  Los  Angeles 
Regional  Office,  11000  Wilshire 
Boulevard.  Los  Angeles,  CA  90024,  213 
824-7575 

RiN:  30B4-AA20 

19.  RULES  AND  REGUUkTIONS 
UNDER  FUR  PRODUCTS  UkBEUNG 
ACT 

l^egal  Auttiority:  15  USC  69(e)  Fur  Prod- 
ucts Labeling  Act;  15  USC  69(f)  Fur  Products 
Labeling  Act 

CFR  Citation:  16  CFR  301 

Atwtract  The  Fur  Products  Labeling 
Act  was  enacted  on  August  8, 1951;  the 
Act  and  the  Commisssion's 
accompanying  rules  became  effective 
on  August  9.  1952.  The  Act  and  rules 
contain  requirements  for  the  labeling, 
invoicing,  and  advertising  of  fur 
products.  The  Act  requires  fur  products 
to  be  labeled  with  the  name  of  the 
animal  which  produced  the  fur;  whether 
the  furs  are  natural,  dyed  or  otherwise 
artificially  colored;  and  certain  other 
characteristics  of  the  fur  product  used. 
To  ascertain  compliance  with  the  Act, 
fur  products  marketers  must  maintain 
records  for  each  product  sold.  The  Act 
prohibits  the  misbranding,  false  and 
deceptive  invoicing,  and  false  and 
deceptive  advertising  of  fur  products.  It 
requires  that  animal  names  used 
conform  to  the  Fur  Products  Name 
Guide  established  by  the  Commission, 
which  is  charged  with  administering  the 
Act.  The  Act  and  accompanying  rules 
are  designed  to  protect  producers  and 
consumers  against  misbranding,  false 
advertising,  and  false  invoicing  of  furs 
and  fur  products.  Consumers  are  able  to 
make  more  informed  purchasing 
decisions  and  to  avoid  unwanted  or 
unnecessary  items.  Since  each 
manufacturer  must  accurately  label  its 
products,  competition  based  on  (cont) 

Timetable: 


Action 


Data  FR  CH* 


Previous  Rule         02/03/52 

Promulgated 
Initiation  of  Reg      09/00/83 

Flex  Act  Review 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACTT 
CONT:  content  is  enhanced.  Since  the 
Commission's  rules  primarily  implement 
statutory  directives,  most  of  the  costs 
imposed  on  affected  industry  members 
are  not  attributable  to  the  rules. 
However,  in  accordance  with  its  Plan 
for  Periodic  Review  of  Commission 
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Rules.  46  FR  35118.  July  7. 1961. 
published  pursuant  to  Sec  610  of  the 
Regulatory  Flexibility  Act  the 
Commission  will  initiate  a  review  of 
these  rules  during  FY  1963  to  determine 
whether  the  rules  have  had  a  significant 
economic  impact  on  a  substantia] 
number  of  small  entities  and,  if  so. 
wdiether  the  rules  should  be  amended. 
Areas  for  possible  review  include 
•implification  of  the  forms  or 
requirements  used  in  connection  with 
the  registered  identification  number  and 
continuing  guaranty  filing  provisions, 
modifications  of  recordkeeping 
requirements  and  adjustment  of 
exemption  standards. 

Agency  Contact  Charles  G.  IMcGoiiity. 

Federal  Trade  Comoiission,  Los  Angeles 
Regional  Office.  11000  Wilshire 
Boulevard.  Los  Angeles.  CA  90024.  218 
824-7575 

RIN:  30e4-AA21 

20.  RUi.ES  AND  REGUU^TIONS 
UNDER  THE  TEXTILE  FIBER 
PRODUCTS  IDENTIFICATION  ACT 

Ijegal  Auttiority:  15  use  70eTextte  Fiber 
Products  Identification  Act;  15  USC  70i  Textito 
Fl)er  Products  Identification  Act 

CFR  Citation:  16  CFR  303 

Abetract  The  Textile  Fiber  Products 
Identification  Act  was  enacted  on 
September  1. 1958;  the  Act  and  the 
Commission's  accompanying 
regulations  became  effective  on  March 
3, 1960.  The  Act  requires  each 
household  textile  product  to  bear  a 
label  containing  the  percentage  of  each 
fiber  contained  in  the  product  the  name 
of  the  manufacturer  or  distributor,  and 
the  coimtry  of  origin  if  the  product  was 
manufactured  principally  in  a  foreign 
cotmtry.  The  Act  prohibits  misbranding 
and  false  advertising  of  the  fiber 
content  of  textile  products  and  requires 
that  the  appropriate  generic  name  be 
used  for  all  fibers.  Generic  names  and 
definitions  for  manufactured  fibers  are 
established  by  the  Commission,  which 
is  charged  %vith  administering  the  Act 
The  Act  and  accompanying  rules  are 
designed  to  protect  producers  and 
consumers  from  being  deceived  by 
misbranding  and  false  advertising  of 
the  fiber  content  of  textile  products. 
Consumers  may  be  able  to  make  more 
informed  decisions  and  to  avoid 
unwanted  or  uimecessary  items.  Since 
each  manufacturer  must  accurately 
label  its  product,  competition  based  on    . 
content  may  be  enhanced.  Since  the 


Commission's  rules  implement  statutory 
(cont) 


AcUon 


FROto 


Initeten  of  Reg     09/00/83 
Flex  Act  Review 

SmalEnWy:  Llndelennined 

AddMonal  mfornwtion:  ABSTRACT 
CONT:  directives,  most  of  the  costs 
imposed  on  affected  industry  menit>ers 
may  not  be  attributable  to  the  Rules. 
The  rules  apply  to  textile  fiber  products 
manufacturers  and  certain  other  teietiie 
fiber  products  marketers  some  of  which 
may  be  small  businesses.  Pursuant  to 
Sec.  610  of  the  Regulatory  Flexibility 
Act  the  Commission  will  initiate  a 
review  of  these  rules  daring  FY  1963  to 
determine  whether  the  rules  have  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
and,  if  so,  whether  the  rules  should  be 
amended.  Among  the  areas  which  may 
be  reviewed  is  possible  simplification 
of  the  forms  or  requirements  associated 
with  4he  rule's  voluntary  filing 
provisions. 

Agency  Contact  Chaises  G.  IMcGomty, 

Federal  Trade  Commission,  Los  Angeles 
Regional  Office,  11000  Wilshire 
Boulevard.  Los  Angeles.  CA  90024.  213 
824-7575 

RIN:  3064-AA22 


21.  REVIEW  OF  THE  PREMERGER 
NOTIFICATION  RULES  AND  REPORT 
FORM 

Priority:  Task  Force 

Legal  Autttority:    is  use  18a  (Dayton  Act 

CFR  Citation:    16  CFR  801;  16  CFR  602; 
16  CFR  803;  16  CFR  803.  Appendbc 

Abetract  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to  file 
notification  with  the  Federal  Trade 
Commission  (FTC)and  the  Department 
of  Justice  (DO))  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust  to  promtdgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DO)  to  determine  whether 
the  proposed  acquisition  may,  if 
consummated,  violate  the  antitrust 


laws.  Review  of  these  rales  and  tlie 
Form  focuses  on  reducing  tlie 
paperwork  burden  imposed  on  tlie 
business  onnmunity.  On  July  24. 1981. 
the  Commission  proposed  several 
changes  in  the  current  premerger  rales  . 
(46  Fed.  Reg.  38710).  These  proposed 
changes,  with  some  modification,  were 
adopted  in  July  1963.  Most  of  these 
changes  are  technical  in  nature  and  are 
designed  to  improve  the  clarity  and 
effectiveness  of  the  rules.  The  changes 
also  reduce  the  burden  of  the  (cont) 


FR  CMS 


07/29/81     46  FR  38710 

Clarification/Burden 

Reduction 
Begin  Review         09/30/81 
Notice  of  Request  07/02/82    47  FR  29182 

for  Comments 
rmal  KC6on  07/00/83 

Clarification/Burden 

Reduction 
Staff  Proposal  to   04/00/64 

CofTwnissnn  - 

Final  Action  06/00/84 

Effective 

Clafificaliud/Burden 
Reduction 

Smal  Entity:  No 

AddMonei  Information:  ^4ALL 
BUSINESSES  CONT:  The  Premerger 
Notification  Rules  do  not  affect 
nonbusiness  entities  or  small 
businesses.  A  firm  must  have  sales  or 
assets  of  at  least  $10  million  to  be 
subject  to  any  reporting  obligation. 
Moreover,  any  transaction  is  exempt 
under  the  rules  if  it  is  valued  at  less 
than  $15  million  and  wiU  not  result  in 
the  acquiring  person's  holding  50%  of 
the  voting  securities  of  a  corporation 
with  sfdes  or  assets  of  $25  million  or 
more. 

ABSTRACT  CONT:  premerger  program 
by  expanding  several  exemptions,  by 
expanding  the  extent  to  which  parties 
may  incorporate  by  reference 
information  submitted  in  a  previous 
filing,  and  by  raising  the  size-of- 
transaction  exemption  for  acquisitions 
involving  foreign  persons. 

Agency  Contact  Roberta  S.  Bamcfa, 

Deputy  Assistant  Director  for 
Evaluation.  Federal  Trade  Commission. 
Premerger  Notification  Office,  Bureau  of 
Competition,  Washington.  DC  20580. 
202  523-3884 

RIN:  3064-AA23 


FadMal  Ragiste  /  VoL  48.  No.  201  /  Monday.  October  17.  1983  /  Unified  Agenda 


FTC 


Existing  Regulations  Under  Review 


22.  •GAMES  OF  CHANCE  IN  THE 
FOOD  RETAIUNG  AND  GASOLINE 
INDUSTRIES  RtiLE 

Legal  Aiilhortty:  is  use  45  Federal 
Trade  Commission  Act;  15  USC  57<a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  419.1 


;  The  CommiMion's  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17, 
1968.  The  rule  establishes  requirements 
for  food  and  gasoline  retailers  in 
conducting  and  advertising  games  of 
chance  by  requiring  disclosure  of  odds- 
of-winning  and  prize  information  in 
broadcast  and  print  advertisements,  as 
well  as  in  point  of  sale  information. 
During  January,  1983,  the  Commission 
granted  a  temporary  partial  exemption 
to  allow  supermarkets  and  gas  stations 
to  advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  pubUshed  an  advance  notice  of 
proposed  rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent  Finally,  the  Commission  has 
proposed  to  reduce  the  recordkeeping 
requirements  of  the  rule  from  three 
years  to  one  year  in  keeping  with  the 
goals  of  the  Paperwork  Reduction  Act 
and  requests  public  conunent  on  other 
possible  areas  where  amendments  to  ^ 
the  rule  may  be  appropriate.  The  rule 
benefits  consiuners  by  allowing 
contestants  to  enter  games  of  chance 
with  full  knowledge  of  all  material 
information  to  enable  equal  competition 
for  (cent) 


Action 


DM*  FR  at* 


Promulgation  of      06/19/69    34  FR  13302 

Original  Rule 
ANPRM  01/04/83     48  FR  265 

Temporary  Partial  01/10/83    48  FR  1046 

Exemption 
Submit  Staff  10/00/83 

Analysis  to 

Commission 

SfnaM  Entity:  Undetermined 

Additional  Infonnatlon:  ABSTRACT 
CONT:  prizes.  The  major  costs  to 
industry  are  the  possible 
burdensomeness  of  the  electronic  media 
disclosure  and  recordkeeping  provisions 
of  the  rule,  both  of  which  are  currently 
being  reconsidered.  Possible 
alternatives  include  different 
disclosures,  reduced  disclosures,  or  no 
disclosures. 


Aganqr  Contact  lohn  M.  MendenhaU. 
Attorney.  Federal  Trade  Commission, 
Cleveland  Regional  Office,  Suite  500- 
Mall  Building.  118  St.  Clair  Ave, 
Cleveland.  Ohio  44114,  216  522-4207 

RIN:  30e4-A/^24 

23.  •FRANCHISING  AND  BUSINESS 
OPPORTUNITIES 

Lagai  Authority:   15  USC  41  et  seq  Feder- 
al Trade  Commission  Act 

CFR  Citation:  16  CFR  436 

Abatract  The  franchise  trade 
regulation  rule-^uas  adopted  in  response 
to  evidence  of  deceptive  and  unfair 
practices  in  coimection  with  the  sale  of 
the  types  of  businesses  covered  by  the 
rule.  In  some  instances  prospective 
franchisees  lack  a  ready  means  of 
obtaining  essential  and  reliable 
information  about  their  proposed 
business  investment.  This  lack  of 
information  reduces  the  ability  of 
prospective  franchisees  either  to  make 
an  informed  investment  decision  or 
otherwise  verify  the  representations  of 
the  business'  salespersons.  The  rule 
attempts  to  deal  with  these  problems 
by  requiring  franchisors  and  franchise 
brokers  to  furnish  prospective 
franchisees  with  information  about  the 
franchisor,  the  franchise  business  and 
the  tenns  of  the  franchise  agreement. 
Franchisors  and  franchise  brokers  must 
furnish  additional  information  if  they 
have  made  any  claim  about  actual  or 
potential  earnings,  either  to  the 
prospective  franchisee  or  in  the  media. 
All  disclosures  must  be  made  (i)  before 
any  sale  is  made  and  (ii)  by  means  of 
disclosure  docimients  whose  form  and 
content  are  set  forth  in  the  rule.  The 
rule  requires  disclosiu«  of  (cont} 

TImatabia: 


Data  FR  Cite 


Rule  promulgated   12/21/78    43  FR  59614 
Initiation  of  Reg     03/00/84 
Flex  Act  Review 

SmaH  Entity:  Undetennined 

Additional  Information:  ABSTRACT 
CONT:  certain  information.  It  does  not 
regulate  the  substantive  terms  of  the 
franchisor-franchisee  relationship.  It 
does  not  require  regisfration  of  the 
offering  or  the  filing  of  any  dociunents 
with  the  Federal  Trade  Commission  in 
connection  with  the  sale  of  franchises. 
In  accordance  with  Section  610  of  the 
Regulatory  Flexibility  Act.  the 
Commission  will  review  this  rule  to 
examine  its  impact  on  small  entities 


and  assess  whether  any  modifications 
are  needed. 

Agancy  Contact  Jdin  M.  Tfffdcd, 

Federal  Trade  Commission.  Division  of 
Enforcement  Bureau  of  Consumer 
Protection  Washington,  DC  20580,  202 
S7S-2805 

RIN:  3084-A/\25 

24.  •RULES  FOR  USING  ENERGY 
COST  AND  CONSUMPTION   . 
INFORMATION  USED  IN  LABEUNQ 
AND  ADVERTISING  OF  CONSUMER 
APPUANCES  UNDER  THE  ENERGY 
POLICY  AND  CONSERVATION  ACT 

Legal  Authority:  42  USC  6294  National 
Energy  Cofiservation  Policy  Act;  PL  94-163 
Energy  Policy  and  Conservation  Act  Sec  324, 
1975 

CFR  Citation:  16  CFR  305 

Abatract  The  Energy  Policy  and 
Conservation  Act  (EPCA)  required  the 
Conunission  to  consider  labeling  rules 
for  the  disclosure  of  energy  information, 
based  on  standard  test  procedures 
prescribed  by  the  Department  of 
Energy,  for  at  least  13  categories  of 
major  household  appliances.  The 
Commission  adopted  a  labeling  rule  for 
seven  appliance  categories:  (1) 
refrigerators  and  refrigerator-  freezers; 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
washers;  (5)  water  heaters;  (6)  room  air 
conditioners;  and  (7)  furnaces.  The 
Commission  exempted  five  other 
categories  of  appliances.  Following 
DOE'S  adoption  of  final  test  procedures 
for  central  air  conditioners  (and  heat 
pumps),  the  Commission  initiated  a 
rulemaking  to  consider  ihciuding  these 
products.  The  Commission  is  also 
considering  including  two  new  typee  of 
furnaces  in  the  rule's  ciirrent  coverage 
of  furnaces. 

The  rule  mandates  that  specific  energy 
costs  or  efficiency  information  for 
covered  products  be  disclosed  in 
catalogs  and  on  a  label  (fact  sheets  are 
required  for  furnaces).  The  label  must 
include  a  highlighted  energy  cost  or 
efficiency  disclosure,  a  range  indicating 
the  highest  and  lowest  energy  costs  or 
(cont) 


Action 


FR  Clla 


NPRM  (Air  06/11/80    45  FR  53340 

CondHtoners) 
NPRM  (Furnaces)  07/24/81     46  FR  36105 
Publication  of        06/00/63 

Staff  Reports 
lnitiatk)n  of  Reg     04/00/64 

Flex  Act  Review 


Federal  Regirter  /  Vol.  48.  No.  201  /  Monday.  October  17.  198^  /  Unified  Agendt 


FTC 


ExMIng  ReguMione  Under 


Smel  Entity:  Undetanrnwd 

Additional  Infonnation:  ABSTRACT 
CONT:  efficiencies  for  all  similar 
appliance  models,  and  a  chart  that 
permits  an  individual  to  estimate  how 
much  it  will  cost  to  run  the  appliance 
each  year  based  on  local  utility  rates. 
The  primary  purpose  of  the  rule  is  to 
permit  consumers  to  compare  the 
energy  usage  of  competing  appliances 
and  to  weigh  that  information  along 
with  other  product  features. 

Since  the  Commission's  rule  implements 
the  statutory  directives  in  EPCA.  most 
of  the  costs  imposed  on  industry 
members  may  not  be  attributable  to  the 
rule.  The  rule  applies  mainly  to 
manufacturers  of  household  appliances, 
but  does  impose  some  burdens  on 
distributors  and  retailers.  Some  of  these 
entities  may  be  small  businesses 
pursuant  to  Section  610  of  the 
Regulatory  Flexibihty  Act;  therefore, 
the  Commission  will  initiate  a  review  of 
the  rule  during  FY  1984  to  determine 
whether  the  rule  has  had  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and.  if  so, 
whether  the  rule  should  be  amended. 

Agancy  Contact  lames  Mills,  Federal 
Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consimier 
Protection.  Washington,  DC  20580,  202 
376-2891 

RIN:  3064-AA26 


25.  •LABELING  AND  ADVERTISING 
OF  HOME  INSULATION  RULE 

Legal  Authority:  15  use  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commisaion /^ct 

CFR  Citation:  16CFR460 

Abatract:  The  Commission's  home 
insulation  trade  regulation  rule  became 
effective  on  September  29,  1980.  In 
summary,  the  major  provisions  of  the 
rule:  (1)  prescribe  standardized  test 
methods  for  determining  the  R-values, 
or  effectiveness,  of  home  instdation 
materials;  (2)  mandate  prepul^ase 
point-of-sale  disclosures  of  R-values 
and  related  information  to  consumers 
on  labels  and  fact  sheets;  (3)  require 
installers  and  new  home  sellers  to 
disclose  to  consumers  information 
about  the  insulation  installed;  (4) 
require  disclosure  of  R-values  or  related 
information  in  advertisements  which 
make  specific  claims  about  home 
insulation  products;  and  (5)  require 
substantiation  and  qualifying 
disclosures  in  advertisements  which 
make  energy  savings  claims  about 
home  insulation  products.  The  rule  is 
designed  to  enable  consumers  to 
evaluate  and  compare  the  thermal 
performance  characteristics  of  these 
materials,  and  to  ensure  that 
promotional  claims  for  home  insulation 
products  will  be  fair  and  nondeceptive. 
The  disclosure  requirements  of  the  rule 
may  benefit  smaller  manufacturers  and 
other  sellers,  whose  insulation  products 
often  compare  favorably  on  an  R-value 
basis  with  (cont) 


FR 


Rule  promulgated  08/29/79  44  FR  50218 
Rule  effactiwe  09/29/80  45  PR  54704 
Initiaten  of  Reg     04/00/64 

Flex  Act  Review 
End  Reg  Flex  Act  00/00/00 

SmaH  Entity:  Urtdeternrined 

AddMonal  InfomMHon:  ABSTRACT 

CONT:  products  produced  by  the 
dominant  manufacturers  in  the  indostiy. 
The  resulting  costs  to  covered  sellefs 
include  the  costs  of  conducting  tests, 
preparing  test  reports,  maintiiinmg 
records,  preparing  labels  and  fact 
sheets,  making  disclosiucs  in 
advertisements,  and  making  disclosures 
in  sales  contracts  or  receipts  given  to 
consumers.  Since  the  rule  applies  to  all 
manufacturers,  installers  anid  other 
retail  sellers  of  home  insulation 
products,  and  to  all  retail  new  home 
and  mobile  home  sellers,  it  may  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  To 
assess  the  possible  impact  of  the  rule 
on  such  small  entities,  the  Commission 
is  commencing  a  review  of  the  rule  in 
accordance  with  Section  610  of  the 
Regulatory  Flexibility  Act 

Agancy  Contact  Kent  C  Hotrarton. 

Federal  Trade  Commission.  Division  of 
Enforcement  Bureau  of  Ck)nsumer 
Protectioa  Washington.  DC  2058a 
37B-2B91 

RIN:  3064-AA27 


FEDERAL  TRADE  COMMISSION  (FTC) 
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COMPLETED  RULEMAKINGS 

26.  AMENDMENT  TO  CARE  LABEUNG 

OF  TEXTILE  WEARING  APPAREL 

RULE 

Legal  Authority:  is  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  423 

Abatract  The  rule  and  its  amendment 
seek  to  inform  consumers  of  proper 
care  procedures  to  safeguard  the  utility 
and  appearance  of  purchased  textile 
products.  Ilie  information  thus  made 
available  may  permit  a  more  informed 
choice  among  competing  products.  The 
amendment  requires  a  more  complete 
statement  of  the  care  procedures  and 
the  establishment  of  a  basis  for  the 
accuracy  of  each  care  procedure 


prescribed  in  a  label.  The  amendment 
also  provides  a  glossary  of 
standardized  care  terminology  that  can 
be  used.  The  amended  rule  and 
accompanying  Statement  of  Basis  and 
Purpose  were  published  in  the  Federal 
Register  on  May  20. 1983.  All  of  the 
alternatives  that  were  considered,  along 
with  an  analysis  of  their  costs  and 
benefits,  are  set  forth  in  the  Regulatory 
Analysis  and  Statement  of  Basis  and 
Purpose  at  48  FR  22733.  The  amendment 
merely  clarifies  existing  obligations  and 
will  therefore  impose  little  or  no 
incremental  cost  on  industry  members. 
With  clarification  of  the  rule's 
requirements,  manufacturers  should  be 
able  to  minimize  inadvertent  violations 
and  to  avoid  unnecessary  compliance 
costs.  The  amendment  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  (cont) 


Actfon                       Dale 

FROto 

NPRM                     01/26/76 

41  FR  3747 

Request  for            01/05/81 

46  FR  935 

technical 

Final  Commission  06/24/62 

Decision 

Final  /^ction            05/20/63 

48  FR  22733 

Rule  submitted  to  05/23/63 

Congress 

Fmal  Action           01/00/84 

EffecUve 

SmaN  Entity:  hto 

AddHlonel  Information.  ABSTRACT 

CONT:  of  small  businesses.  The 
(Commission  submitted  the  rule  to 
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FfC 


Comptoted  Actions 


Congress  in  May  1983.  At  the 
appfopriate  tiine.  the  Conunission 
intends  to  publish  a  notice  of  the 
effective  date  of  the  amended  rule. 


,'  Conlacl:  Eari  Johnson.  Federal 
Thide  Commission,  Division  of 
Enforcement  Bureau  of  Consumer 
IVotection.  Washington.  DC  20S8a  2K 


3084-AA01 


27.  FUNERAL  MOUSTRY  PRACTICES 


_  I  Authority:  15  USC  45  Federal 
Trade  Commigaion  Act;  15  USC  57(a)  Federal 
Trade  Comrnssion  Act 

CFRCltMion:  16CFR441 


In  |uly,  1982,  the  Commission 
approved  a  trade  regulation  rule  for 
funeral  industry  practices  which 
requires  itemized  price  information  to 
be  disclosed  over  the  telephone  and  in 
die  fiuiMBl  home,  and  a  written 
statement  of  charges  for  services  and 
merchandise.  The  rule  prohibits  certain 
practices,  such  as  requiring  caskets  for 
direct  cremations  or  conditioning  the 
sale  of  goods  or  services  upon  the 
purchase  of  other  goods  or  services. 


The  Commission  considered  and 
rejected  several  alternatives  to  the 
proposed  rule  including:  (1)  taking  no 
acticHi;  (2)  issuing  a  non-binding 
industry  guide:  and  (3)  issuing  a  model 
state  law.  The  rule's  provisions  impose 
compliance  costs  such  as  preparing 
price  lists  and  disclosing  prices  over  the 
telephone.  The  Commission  believes 
that  compliance  costs  will  not  exceed 
the  benefits  to  consumers.  With  the 
rule,  it  may  be  easier  for  consumers  to 
shop  comparatively,  thereby  reducing 
their  search  costs  and  increasing 
competition.  Consumers  also  may  be 
able  to  select  only  those  items  that  they 
wish  to  purchase,  thereby  reducing  their 
total  costs.  The  rule  ivill  require  funeral 
providers  to  formulate  and  distribute 
itemized  price  lists  (cont) 


Action 


Data 


FR  cn* 


Fmal  Action  09/24/82 

Rule  promulgated  09/28/82 
Rule  submitted  to  09/30/82 

Congress 
Rule  resubmitted    01/25/83 

to  Congress 
Congressional        05/15/83 

Review  Period 

ended 


47  FR  42260 


Action 


DM* 


FR  cn* 


Fnal  Action  01/01/84 

Effective 

SmaN  Entity:  Yes 

Additional  mformation:  ABSTRACT 
CONT:  and  to  incorporate  certain 
affirmative  disclosures  into  these  lists. 
It  will  also  require  funeral  providers  to 
retain  copies  of  the  price  lists  and  the 
statements  of  funeral  goods  and 
services  for  one  year.  Because  most 
funeral  providers  are  small  businesses, 
the  rule  will  affect  a  substantial  number 
of  small  entities.  The  Commission 
submitted  the  rule  to  Congress  in 
January  1983.  Congress  completed  its 
90-day  review  of  the  rule  on  May  15, 
1983.  The  rule  was  scheduled  to  go  into 
effect  90  days  after  the  Congressional 
review  period  ended,  but  the 
Commission  decided  to  make  the 
effective  date  January  1, 1984,  to  allow 
time  for  completion  of  several  court 
challenges  against  the  rule. 

Agertcy  Contacfc  Erica  L.  Summers. 

Federal  Trade  Commission,  Division  of 
Service  Industry  Practices,  Bureau  of 
Consumer  Protection,  Washington,  DC 
20580,  202  523-3413 

BIN:  3084-AA05 
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MTER8TATE  COMMERCE 


49CFRCt).X 

(Ex  Pwtt  No.  420  (Sub-No.  S)] 

Semiannual  Ragutotory  Agenda 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  semiannual 
Regulatory  Agenda  to  be  part  of  a 
Unified  Agenda  of  Federal  Regulations. 


SUMMARY:  Pursuant  to  OMB  Bulletin 
No.  83-15,  issued  under  Section  6(b)  of 
E.0. 12291  to  implement  the  provisions 
of  Section  5  of  the  Executive  Order 
concerning  Regulatory  Agendas,  the 
Commission  is  pubUshing  an  agenda  of 
(1)  current  and  projected  rulemakings, 
and  (2)  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 


rulemaking.  Listed  below  are  the 
regulatory  actions  to  be  developed  or 
reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule  including  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION 
CONTACT:  A  contact  person  is 
identified  for  each  of  the  rules  listed 
below. 

SUPPLEMENTARY  INFORMATION: 

Two  lists  of  proceedings  appear  below. 
The  first  contains  information  about 
subject  areas  in  which  the  Commission 
is  currently  conducting  rulemaking 
proceedings  or  may  institute  such 
proceedings  in  the  near  future.  The 
second  contains  information  about 
existing  regulations  being  reviewed  to 
determine  whether  to  propose 
modifications  through  rulemaking. 

The  agenda  identifies  regulations 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  Accordingly,  this 


information  will  satisfy  the  requirements 
of  section  002  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  602. 

Finally,  this  agenda  will  comprise  part 
of  a  Unified  Agenda  of  Federal 
Regulations  compiled  by  the  Office  of 
Management  and  Budget  which  is  to  be 
published  in  a  single  issue  of  the  Federal 
Register  in  October  1983.  The  purpose  of 
the  Unified  Agenda  is  to  provide  the 
public  with  more  comprehensive 
documentation  of  the  federal 
government's  current  regulatory  plans, 
and  to  provide  a  systematic  means  of 
monitoring  regulatory  activity  in  each 
agency. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  August  25, 1983. 

By  the  Commission,  Chairman  Taylor, 
Vice  Chairman  Sterrett,  Commissioners 
Andre  and  Gradison. 
Agatha  L.  Mergenovich, 
Secretary. 


INTERSTATE  COHyERCE  COMMISSION  (ICC) 


Current  and  Projected  Rulemakings 


REVIEW  OF  PRESERVATION  OF 
RECORDS  RULES,  DOCKET  NO.  38849 

Prlortty:  Agency  Detennination 

Legal  Aultiortty:    5  use  553:  49  use 

11144 

CFR  Citation:  49  CFR  1220 

Abelracb  The  purpose  of  the 
preservation  of  record  rules  is  to  assure 
that  carrier's  records  are  secure,  readily 
accessible,  and  adequately  maintained 
for  a  prescribed  period  of  time.  The 
regulations  instruct  carriers  to  maintain 
their  corporate,  treasury,  property, 
personnel,  insurance  and  claims 
inventory,  transportation,  tariff, 
ftatistical,  and  miscellaneous  records  in 
hard  paper  copy,  microfiche,  or 
machine-readable  form  for  certain 
periods.  The  objective  of  this  review  is 
to  determine  the  relevance  of  each 
record,  the  appropriateness  of  the 
prescribed  retention  periods,  and  the 
purpose  for  which  each  record  is 
needed  for  the  Commission's  regulatory 
mission.  This  will  allow  each 
company's  management  more  autonomy 
in  establishing  a  recordkeeping 
program,  while  reducing  costs  and 
burden. 


Timetable: 


Timetable: 


Action 


Date 


FR  cne 


Action 


Date 


FR  CHe 


NPRM  12/10/82 

NPRM  Comment    12/10/82    47  FR  56152 

Period  Begin 
NPRM  Comment    01/24/83 

Period  End 
Final  Action  10/00/83 

Finai  Action  10/00/83 

Effective 

Small  Entity:  Yes 

Agency  Contact  Bryan  Brown,  Jr., 

Chief,  Section  of  Accounting  and 
Reporting,  Interstate  Commerce 
Commission,  12th  &  Constitution 
Avenue,  NW,  Washington.  DC  20423, 
202  275-7448 

RIN:  3120-AA02 

REVISION  OF  ABANDONMENT 
REGULATIONS,  EX  PARTE  NO.  274 
(SUB-N0.5) 

Priority:  Agency  Detennination 

Legal  Autttorlty:  49  use  10321;  49  use 

10382:  48  use  10903  to  10906 

CFR  Citation:    49  CFR  1152.  (fonnerly  49 
CFR  1121) 

Abstract  The  abandonment  regulations 
will  be  modified  to  take  account  of 
certain  recent  regulatory  decisions  and 
will  update  and  clarify  them. 


NPRM  10/01/82 

NPRM  Comment    10/01/82 

Period  Begin 
NPRM  Comment    10/31/82 

Period  End 
Pending  Frnal         00/00/00 

Decision 

Small  Entity:  No 

Qovemment  Levels  Affected:  Local. 
State,  Federal 

Analysis:    Draft  RFA  10/01/82;  Final  RFA 
04/01/83 

Agency  Contsct  Louis  E.  Gitomer, 

Depufy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  5417, 
Washington,  DC  20423,  202  275-7245 

RIN:  3120-AA07 

RAILROAD  CONSOUDATION 
PROCEDURES  -  TRACKAGE  RIQHTS 
EXEMPTION,  EX  PARTE  NO.  202  (SUB- 
NO.  9) 

Priority:  Agency  Determination 

Legal  Authority:   49  use  losos;  49  use 

11343  to  11346;  5  use  553 

CFR  Citation:   49  CFR  1180.  (formerly  49 
CFR 1111) 


ICC 


Current  and  ProfeelMl  RutemeMnos 


:  We  propose  to  exempt  from 
regulation,  as  a  class,  trackage  rights 
transactions  imder  49  U.S.C  11343  that 
are:  1)  based  on  written  agreemeats; 
and  2)  not  sought  as  responsive 
applications  to  rail  consolidatioii 
proceedings. 


FRClle 


NPRM  09/15/82    47  FR  40668 

NPRM  Comment    09/15/82    47  FR  40668 

Period  Begin 
NPRM  Comment    10/15/82 

Period  End 
Pendbig  Final        00/00/00 

Decision 

SmalEnltty:  No 

PuMte  Complanoe  Cost  Miiirf  Coet 
9200;  Yearty  Reountng  Ooet  $0;  Base  Yev 
for  Dollar  EsMraales.  1961 

Oovsmmsnt  Lsvsis  Affsclsd:  Locri, 
state.  Federal 

Analysis:  Draft  RFA  09/15/82  (47  FR 
40688) 

Agency  Contact  Loub  E.  GitaoMr. 
Deputy  Director.  Rail  Section.  Interstate 
CcMnmerce  Comndasion.  Room  5417. 
Washington.  DC  20423.  202  275-7246 

RIN:  312OnAA00 

EXEMPTION  OF  RAILROADS  FROM 
SECURITIES  REGULATION  UNDER  49 
use  11301,  EX  PARTE  NO.  397 

Prkwfty:  Agency  Detsmiinelion 

Legsl  Authority:  49USCii30i 

CFRCHation:  49  CFR  ins 

Abstrsct  Securities  of  railroads  will  be 
exempt  from  regulation  tmder  this 
proposal. 


FR  cue 


NPRM  04/01/83 

NPRM  Comment    04/01/83 

Period  Begm 
NPRM  Ckmment    05/01/83 

Period  End 
Pendkig  Rnal         00/00/00 

DacWon 

SmslEnttty:  Undalenninad 

PubHc  Complancs  Cost  inWal  Coet  SO; 
Yearly  Recurring  Cost  $406,000 

Govsmmsnt  Lsvsis  AffSetsd:  State. 


Draft  RFA  10/01/82;  Final  RiA 

01/01/83;  Fmn  RFA  01/01/83;  Pitfbfiinvy 
RIA  10/01/83 


Agsney  Contact  Louis  E.  Gitonar. 
Deputy  Director.  Rail  Section.  Interstate 
Comnmce  Commission.  Rooip  5417, 
Washingtfm.  DC  20423.  202  275-7245 

RM:  3120-AA10 

ZONE  OF  REASONABLENESS  FOR 
CAR  MRE  CHARGES,  EX  PARTE  NO. 
334  (SUB-NO.  6) 

Priority:  Agency  Patnnnineliuii 

l-sgsi  Authority:  49  use  10321;  40  use 
10706;  48  USC  10734;  49  USC  11122;  5  USC 
553 

CFR  CItatton:  48  CFR  1033;  49  CFR  1036 

AbstfSCLThe  Commission  is 
considering  whether  to  increase  carrier 
flexibility  in  establishing  car  hire 
charges. 


FRClle 


NPRM  10/22/80 

NPRM  Comment    11/03/80    45  FR  73524 

Period  Begin 
NPRM  Comment    12/22/80 

Period  End 

00/00/00 


evaiuelkMi 

Small  Entity:  No 

Agency  Contact  Look  E.  Gitanier. 
Deputy  Director.  Rail  Section.  Interstate 
Commerce  Conuniasion.  Washington, 
DC  20423.  an  275-7245 

RIN:  3120-AA13 

RULES  GOVERNING  TEMPORARY 
AUTHORITY  AND  EMERGENCY 
TEMPORARY  AUTHORITY.  EX  PARTE 
NO.  MC-S7  <8UB4IO.  t) 

Ljagal  Authority:   49  use  I032i:  5  use 

553 

CFR  Cllatlon:  48  CFR  III8;  48  CFR  1162; 
49  CFR  1163 

Abalraet  Proposal  to  simplify  all 
regulations  dealing  with  TA's  and 
ETA's.  to  inq>lement  a  reqoiiement  of 
the  Motor  Carrier  Act  of  1960  and  the 
Bus  Regulatory  Reform  Act  of  1902. 


FRCMe 


02/23/81     46  FR  13741 
NPRM  Comment    02/24/81 

Pertod  Begin 
NPRM  Comment    04/10/81 

Period  End 
Final  Action  10/31/83 

SmaflEntHy:  No 


Agency  Contact  Paul . 

Attorney  Advisor.  Interstate  Commerce 
Commission.  Motor  Section. 
Washington.  DC  20423,  202  275-7075 

RIN:  3120-AA18 

SPECIAL  TEMPORARY  AUTHORmr 
PROCEDURES,  EX  PARTE  NO.  mC-94 
(SUB4I0.2A) 

IjSgal  AlKhOflty:    48  use  10321;  S  USC 
563 

CFRCttaHon:  49  CFR  1131 

Abstract  Propoaal  to  add  categories  of 
emergency  situations  in  wfaidi  special 
tenqMvary  operating  audiority  far  motor 
carriers  may  be  granted. 


06/05/60    45  FR  37912 
NPRM  Comment    06/05/80    45  FR  46450 

Period  Begin 
NPRM  Comment    06/11/80 

t^snoo  cna 
Final  Action  12/31/83 

Smsl  Entity:  Not  Appicsliie 

Agsney  Contact  |aae  Ewin^  Attorney 
Advisor.  Interstate  Commerce 
Commission.  Motor  Section. 
Washington.  DC  20423.  302  276-7700 

RM:  3120-AA19 

ELHMUTION  OF  NOTVICATION  OF 
ETA  APPUCATIOfI,  EX  PARTE  NO. 
MC-e?  (8UB4«.  0) 

ijagal  Auttwrtty.  48  use  10321;  40  USC 

10828;  5  use  553 

CFRCHation:  48CFR1131 

Abstract  l¥cq>oeal  to  ceese  notifying 
other  parties  before  granting  emergency 
tenqKvary  authority  apfrfications.  as  the 
delajrs  involved  in  the  notice  procedure 
vitiated  the  emergency  nature  of  the 
grant 


FR  cae 


NPRM  02/24/81    46  FR  13741 

NPRM  Comment    02/24/81 

NPRM  Comment    03/26/81 

Period  End 
Rnal  AcSon  10/01/83 

Smal  Entity:  Not  AppiciMe 

Agency  Contact  |ene  Bwlng.  Attorney 
Advisor,  Interstate  Commerce 
C(»unission.  Motor  Section. 
Washington.  DC  20423,  302  375-7708 

RM:3120-AA22 


"^■f^ 
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BRANCH  LME  ACCOUNTINQ 
SVSTE1MIAILR0A08 

Lagal  Authority:  49  use  10362(b)(7) 

CFR  Cttation:  49  CFR  1201 


:  These  rules  establish  a 
standardized  system  of  accountiiig 
which  will  permit  the  collection  and 
publication  by  railroads  of  information 
necessary  to  determine  accurately  the 
revenues  attributable,  avoidable  costs, 
and  service  units  of  light  density  lines 
scheduled  for  abandonment  imder  49 
CFR  1121  or  1125.  This  proceeding  is  a 
continuing  matter,  by  statute,  based 
upon  the  Regional  Rail  Reorganization 
Act  of  1973,  modified  by  the  Raibt)ad 
Revitalization  &  Regulatory  Reform  Act 
of  1976;  therefore,  completion  dates  are 
inappropriate. 


FR  CM* 


01/11/78    43  FR  1732 
ReslatenMNit  of 
Regulalions 
Continuing  00/00/00 

proceeding  t>y 
statute 

Smal  Entity:  Not  Applicabie 

Agsncy  Contact  James  R.  Wells. 

Transportation  Industry  Analyst, 
Interstate  Commerce  Commission. 
Section  of  Rail  Services  Planning, 
Washington.  DC  20423,  292  275-0840 

mil:  3120-AA23 

PEimON  TO  EXPAND  PASSENGER 
MOTOR  CARRIER  SUPERHIGHWAY 
AND  DEVUTION  RULES 

Logai  Auttwrity:    49  USC  10321;  5  USC 
553 

CFR  Citation:  49  CFR  1042 

Abstract  Proposal  to  expand  the 
amount  by  which  a  motor  carrier  of 
passengers  may  deviate  from  its 
certificated  route  in  order  to  perform 
authorized  service  in  an  efficient  and 
timely  way. 


FROto 


NPRM 
Draft  under 
consideration 

Next  Actioo  Undetermtned 

SmaN  Entity:  Not  Applicable 


02/01/79    44  FR  6580 
00/00/00 


Agancy  Contact  S.  David  Berger, 

Supervising  Attorney  Advisor, 
Interstate  Commerce  CUimmission, 
Motor  Section,  Washington,  DC  20423, 
202  275-7900 

RIN:  3120-AA24     " 


DORMANCY,  DIVISION  OF 
OPERATING  RIGHTS,  AND  NEW 
COMPETITIVE  SERVICE  IN  MOTOR 
CARRIER  ACQUISITION  CASES,  EX 
PARTE  NO.  MC-155 

Lagal  Auttiortty:    49  USC  10926;  49  USC 
11343;  49  USC  11344 

CFR  Citation:   49  CFR  1132;  49  CFR  1134 

Aliatract  New  rules  would  propose  to 
deal  with  the  handling  of  sales  of  motor 
carrier  operating  rights  involving 
dormant  rights  or  rights  which  create 
additional  competition  by  sale. 


AcOon 


Dale  FR  cue 


Action 


Data  FR  Clle 


On  hold  penSng    00/00/00 
action  on  Ex 
Parte  55  Sub 
57 

SmaN  Entity:  Undetermined 

PutiNc  Complianca  Cost  initial  Cost  $0; 
Yearly  Recurring  Cost  $957,300;  Base  Year 
for  Do«w  Estimates:  1983 

Govammant  L^vals  Affactad:  Federal 

Analyaia:  Draft  RFA  01/20/83 

Agancy  Contact  Warren  Wood.  Senior 
Attorney,  Motor  Section,  Interstate 
Commerce  Commission.  12th  & 
Constitution  Avenue,  NW,  Room  2330, 
Washington,  DC  20423.  202  275-7077 

RIN:  3120-AA27 

COSTING  METHODOLOGIES  FOR  THE 
NORTHEAST  CORRIDOR;  COMMUTER 
SERVICE 


Authority:    PL  97-35.  Sec  1163(a) 
Nontieest  Rrt  Service  Act  of  1981 

AbatiacL  These  rules  establish  an 
appropriate  costing  methodology  for 
compensating  Amtrak  for  the  use  of  its 
trackage  in  the  Northeast  Corridor  and 
other  areas  by  commuter  rail  passenger 
cmd  freight  services.  It  is  based  on  an 
avoidable  costing  methodology  concept. 
Amtrak  is  treated  as  the  dominant  user 
and  the  other  users  of  its  properties  as 
the  minority  users;  this  is  for  purposes 
of  assigning  joint  costs.  This  proceeding 
is  a  continuing  matter  under  the 
Northeast  Rail  Services  Act  of  1981;  as 
such,  completion  dates  are  not 
pertinent. 


09/04/81    46  FR  44999 
01/25/82    47  FR  3418 
01/25/82    47  FR  3418 


ANPRItr 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    03/01/82 

Period  End 
Continuing  00/00/00 

proceedmg  t>y 

statute 

Small  Entity:  No 

Agancy  Contact  Stephen  M.  Grimm. 

Transportation  Industry  Analyst, 
Interstate  Conunerce  Commission, 
Washington.  DC  20423.  202  275-0039 

RIN:  3120-/KA31 

REASONABLY  EXPECTED  COSTS 

Lagai  Authority:     49   use    I0705a(b)(2) 
Staggers  Rail  Act  of  1980 

CFR  Citation:  49  CFR  1129 

Altatract  A  railroad  may  impose  a 
surcharge  on  traffic  originating  or 
terminating  on  certain  light  density 
lines.  These  surcharges  may  be  applied 
without  Commission  interference  unless 
the  surchfirge  increases  the  carrier's 
share  of  joint-line  revenues  above  110 
percent  of  variable  cost  plus  100 
percent  of  the  carrier's  reasonably 
expected  costs  of  continuing  to  operate 
the  line  itself;  i.e..  its  on-branch  costs. 
These  rules  establish  the  methodology 
for  determining  "reasonably  expected 
costs."  It  will  benefit  the  public  by 
permitting  shippers  a  mechanism  to 
monitor  and  determine  the 
appropriateness  of  a  light  density  line 
surcharge.  This  proceeding  is  "open" 
pursuant  to  the  Staggers  Rail  Act  of 
1980  and  therefore,  completion  dates 
are  not  appropriate. 


Action 


FRCtle 


"Open"  pursuant    00/00/00 
to  statute 

SmaN  Entity:  No 

Agancy  Contact  |ames  Wells. 
Accountant,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
202275-0040 

RIN:  3120-AA32 

STANDARDS  FOR  DETERMINING 
RAIL  SERVICE  CONTINUATION 

Lagal  Authority:     45   USC   715(dM6)   Re- 
gional Rail  Reorganization  Act  of  1973;  48 
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use  1036204(6)  RR  OeylMUallun  ft  Reg. 
Reform  Act  of  1976 

CFR  Cttation:  48CFRii2S 


;  The  standards  define  the 
terms  "revenue  attributaUe  to  the  rail 
pnpertie*,"  the  "avoidable  costs  of 
providing  service,"  a  "reasonable  return 
on  the  value,"  and  a  "reasonable 
management  fee."  When  a  railroad 
receives  (Commission  approval  to 
abandon  a  portion  of  rail  property 
because  it  is  a  burden  on  interstate 
commerce,  a  financially  responsible 
person  may  offer  an  operating  subsidy 
(i.e,.  a  rail  service  continuation 
payment)  to  keep  the  rail  line  in 
operation.  The  standards  establish  a 
formula  for  calculating  the  estimated 
first  year  subsidy  payment;  the  formula 
utilizes  the  terms  defined  above.  This 
standard  benefits  the  public  by 
facilitating  the  continuation  of  essential 
fivight  service  that  would  otherwise 
cease:  it  further  provides  a  mechanism 
adequately  compensating  a  carrier  for 
the  service  provided.  This  proceeding  is 
a  continuing  matter  by  statute  based 
upon  the  R^onal  Rail  Reorganization 
Act  of  1973,  modified  by  the  Railroad 
Revitalization  &  Regulatory  Reform  Act 
of  197B;  therefore,  completion  dates  are 
inappropriate. 


Action 


FRCH* 


Continuing  00/00/00 

proceedHig  by 

statute 

SmaN  Entity:  NotAppSeaMe 

Agancy  Contact  James  Wells. 

Accountant  Interstate  Commerce 
Commission.  Section  of  Rail  Services 
banning.  Washington.  DC  20423,  202 
2^HI040 

RIN:  3120-AA33 

STANDARDS  FOR  DETERMINING 
COMMUTER  RAIL  SERVICE 
CONTINUATION  SUBSIDIES  AND 
EMERGENCY  OPERATING  PAYMENTS 

Legal  Authorfty:  45  USC  715  Regional 
Rail  Reorganization  Act  of  1973;  49  USC 
10382(bK5);  PL  94-210  RR  Revitalization  & 
Reg.  Reform  Act  of  1976 

CFR  Citation:  49CFR1127 

AlMtract  These  standards  establish  a 
methodology  by  which  a  subsidy 
amount  may  be  calculated.  This 
subsidy  would  be  offered  by  a 
financially  responsible  party  (usually  a 
state  agency  or  commuter  authority)  to 
a  railroad  to  fund  the  deficits  incurred 


WMIWU  MM  rrafVCIM 


in  intnriding  rail  passenger  commnter 
service  in  the  Northeast  These 
standards  benefit  the  pobbc  by 
facilitating  the  contintution  of  essential 
rail  passenger  service  and  providing  a 
medianism  for  adequately 
compensating  a  carrier  fat  the  service 
provided.  This  proceeding  is  a 
continuing  matter,  by  statute,  based 
upon  the  Regional  R!ail  Reo^anization 
Act  of  1973,  modified  by  the  Railroad 
Revitalization  ft  Regulatory  Reform  Act 
of  1976:  therefore,  completion  dates  are 
inappro|Riate. 


FR  cue 


ANPRM 
Continuing 


06/05/81 
00/00/00 


SmaN  Entity:  NotApplc^)te 

Agancy  Contact  Stapben  1^  Grimm, 

Transportation  Industry  Analyst 
Interstate  Commerce  Commission, 
Section  of  Rail  Services  Planning, 
Washington,  DC  20423.  202  275-0039 

RIN:  3120-AA34 

INTERCHANGE  POLICIES  AT 
INTERNATIONAL  BOUNDARY  LINES, 
EX  PARTE  NO.  MC-73  (SUB-NO.  1) 

Legal  Auttwrity:   48  use  lOioi;  49  USC 

10321;  49  USC  11107;  5  USC  552;  5  U'" 
553;5USCS59 

CFR  Citation:  49  CFR  1004;  49  CFR  1057 

AlMtract  Proposal  to  permit  licensed 
motor  carriers  to  interchange  equipment 
at  international  boundary  lines  with 
licensed  Mexican  and  Canadian 
carriers. 

Timetable: 


Action 


Date  FRCNe 


NPRM  .        06/23/81     46  FR  32460 

NPRM  Comment    06/23/81 

Period  Begin 
NPRM  Comment    08/07/81 

Period  End 

Next  Action  Undetenmined 

SmaN  Entity:  Undetermined 

Agency  Contact  Andrew  L.  Lyon. 
Principal  Attorney,  Interstate 
(Commerce  (Commission,  Motor  Section. 
Washington.  DC  20423,  202  275-7004 

RIN:  3120-AA36 


PRACTICES  OF  MOTOR  COMMON 
CARRERS  OF  HOUSEHOLD  O0006 
(PERFORMANCE  STANDARDS) 

Legal  AirttMrity:  49  USC  iiioo;  40  UGC 

11110 

CFR  CttaHon:  49  CFR  1066.18 

Abaliact  This  proceeding  would  adopt 
performance  standards  for  hoosdM^d 
goods  carriers  in  the  areas  of:  accuracy 
of  estimates:  transporting  shipments 
with  reasonable  dispatch:  and  claims 
handling. 


FRCNe 


NPRM  03/11/81     46  FR  1622S 

NPRM  Comment    03/11/81    46  FR  16225 

Period  Begin 
NPRM  Comment    04/10/81 

Period  End 
Frail  Action  11/30/83 

Final  Action  12/30/83 

CfiocMw) 

SmeN  Entity.  UiiJeiiiiiiatiiJ 

Agency  Contact  W.  F.  Sibbald.  Jr., 
Assistant  Deputy  Director,  Sec  of 
Operations,  Interstate  Clommeroe 
Commisuon,  OCCA.  Washington.  DC 
20423.  202  275-7ia 


RIN:  3120-AA38 


REVOCATION  PROCEDURES  FOR 
FAILURE  TO  RUE  AND  MAMTAM 

(MOTOR  CARRIERS).  OR 
BONDS  (MOTOR  CARRIERS. 
>AND  FREIGHT 
IT  ARDERS).  EX  PARTE  NO.  MO* 
W) 

I  Authority:    49  USC  10925;  49  USC 

CFR  Citation:    49  CFR  1043.7(f);  49  CFR 
10e4.8(g) 

AlMtract  Motor  carriers,  brokers  and 
forwarders  are  required  to  file  evidence 
of  security  for  public  protecticm  in 
prescribed  amounts.  "This  proceeding 
involves  improvement  of  the  procedures 
by  which  revocation  of  certificates, 
licenses  and  permits  is  accon^ilished 
for  failure  to  file  or  maintain  &e 
required  security. 


Action 

Dale 

FRCMe 

NPRM 

12/13/82 

47  FR  55980 

12/13/82 

47  FR  55660 

Period  Begin 

NPRM  Comment 

01/13/03 

Period  End 

Final  Action 

09/16/83 

Final  Action 

10/16/83 

Effective 
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SmalEnllly:  No 

Agency  Contact  Maigarat  Ginyaid, 

Transportation  Industry  Analyst, 
Interstate  Commerce  Commission, 
Office  of  Compliance  &  Consumer 
Assistance,  Room  6328,  Washington. 
DC  20423,  202  27S4740 

RIN:  3120-AA39 

REGULATIONS  QOVERNINQ  THE 
ADEQUACY  OF  INTERCITY  MOTOR 
COMMON  CARRIER  PASSENGER 
SERVICE.  EX  PARTE  NO.  MC-0S  (SUB- 
NO.  3) 

Lagai  Authority:    49  use  10321;  5  USC 
553 

CFR  Citation:  49  CFR  1063 

AlwtracL  Proposal  to  develop  rules 
governing  adequacy  of  service, 
equipment,  and  facilities  on  buses. 


Action                       Dale 

FRCIto 

NPRM                      09/06/79 

44  FR  53082 

NPRM  Comment    09/06/79 

Period  Begin 

NPRM  Comment    10/06/79 

Period  End 

imanm  Fmal  Rule  12/30/83 

SmaM  Entity:  NotApp«cabie 

. 

Agancy  Contact:  James  Brown, 

Attorney  Advisor,  Interstate  Commerce 
Commission.  Motor  Section, 
Washington.  DC  20423,  202  2^7898 

3120-AA40 


HANDUNG  OF  C.O.D.  SHIPMENTS,  EX 
PARTE  NO.  MC-42 

PllUlily.   Agency  Detenninalion 


I  Auttwrlty:  49  USC  10101;  49  USC 
10321;  49  USC  10762;  49  USC  11101;  5  USC 
563 

CFR  Citation:  49  CFR  1052 

Abatract:  The  Commission  is 
considering  whether  to  revise  its 
existing  regulations  to  authorize 
individual  carriers  to  establish  their 
own  nondiscriminatory  C.O.D. 
collection  and  remittance  rules  and  to 
eliminate  the  requirement  in  existing 
recordkeeping. 


FR  CIta 


NPRM  03/19/81     46  FR  17814 

NPRM  Comment  03/20/81 

rwnoa  uegn 

NPRM  Comment  05/04/81 

Period  End 

FbMi  Action  10/15/83 


SmalEntity:  No 

Agancy  Contact  Mark  Shaffer. 
Supervising  Attorney  Advisor, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  202  275-1723 

RIN:  3120-AA42 

COAL  RATE  QUIDEUNES  - 
NATIONWIDE.  EX  PARTE  NO.  347 
(SUB-NO.  1) 

PlkMlly:   Agency  Determination 

Legal  Authority:   49  use  i032i;  49  use 

10701a;  49  USC  10704;  5  USC  553;  49  USC' 
10709(a) 

Abatract  The  Commission  is  proposing 
a  maximum  rail  rate  poUcy  applicable 
to  captive  coal  trafRc.  Under  the 
proposed  "constrained  market  pricing" 
approach,  rail  carriers'  pricing  of 
market  dominant  coal  traffic  would  be 
subject  to  four  upward  constraints. 
First,  a  coal  shipper  could  not  be 
charged  more  than  the  "stand-alone 
cost"  of  serving  its  traffic.  Second, 
captive  shippers  would  not  be  required 
to  bear  the  cost  of  obvious  management 
inefficiencies.  Third,  carriers  which 
have  adequate  revenues,  as  we  have 
defined  them,  would  not  be  permitted 
to  increase  their  rates  on  captive  coal 
traffic.  Finally,  carriers  would  generally 
not  be  permitted  to  increase  their  rates 
on  captive  coal  traffic  by  more  than  15 
percent  in  a  single  year  (after  allowing 
for  inflation). 


Action 

DM* 

Fir  ON* 

NPRM 

11/18/80 

45  FR  80370 

NPRM  Comment 

11/18/80 

46  FR  2204 

Period  Begin 

NPhM  Convnsnt 

04/17/81 

Period  End 

Comment  End 

04/17/81 

46  FR  22497 

extended  to 

05/11/81 

Interim  Fmal  Rule  12/16/81 

46  FR  62958 

AddMlonal 

02/10/82 

47  FR  6109 

comments 

requested 

Decision 

08/05/82 

reopening  12/16 

decision 

NPRM 

02/08/83 

02/22/83 

Period  Begins 

07/28/83 

Period  Ends 

Fmal  /Kction 

05/00/84 

SmaH  Entity:  Undetennined 


Agency  Contact  LasBa  J.  Selzer, 

Assistant  to  the  Director,  Interstate 
Commerce  Commission,  Bureau  of 
AccounU,  Washington.  DC  20423,  202 
275-7827 

RIN:  3120-AA52 

STANDARDS  FOR  RAILROAD 
REVENUE  ADEQUACY,  EX  PARTE  NO. 
393 


Authority:  49  USC  10704(a)(2) 

Abatract  To  assist  the  Commission  in 
determining  whether  railroads  are 
revenue  adequate  as  prescribed  by  the 
IC  Act.  A  final  decision  in  this 
proceeding  was  issued  on  03/30/81.  The 
present  NPRM  is  to  resolve  several 
issues  left  outstanding  in  the  earlier 
decision. 


Action 

Data 

FRCIta 

NPRM 

11/26/80 

NPRM 

02/28/83 

NPRM  Comment 

03/01/83 

renoa  Dogwis 

NPRM  Cofnment 

04/15/83 

Period  ends 

09/16/83 

48  FR  29964 

extended  to 

Fmal  Action 

12/31/83 

SmaN  Entity:  Undetennined 

Agancy  Contact  Ward  L.  Ginn.  Jr., 

Chief,  Section  of  Financial  Analysis, 
Interstate  Commerce  Commission,  12th 
&  Constitution  Avenue,  NW, 
Washington,  DC  20423,  202  275-7488     ^ 

RIN:  3120-AA61 

ADOPTION  OF  UNIFORM  RAIL 
COSTING  SYSTEM  FOR 
DETERMINING  VARIABLE  COST  FOR 
JURISDICTIONAL  THRESHOLD  AND 
SURCHARGE  PURPOSES  (URCS).  EX 
PARTE  NO.  431 

Priority:  Maior  ■ 

Legal  Authority:    49  use  10705(a);  m 

use  10709 

CFR  Citation:  Not  yet  determined 

AiMtract  Develops  new  cost 
methodology  applicable  to  the  rail 
industry  as  mandated  in  the  1976  4-R 
Act  and  the  1980  Staggers  Rail  Act 


Action 


ra  die 


\ 


NPRM 

NPRM  Comment 
Period  Bagin 


01/31/83 
01/31/83 


48  FR  4562 

48  FR  25290 
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FRCN8 


NPRM  Comment    00/28/83 

Period  End 
Final  Action  04/00/84 

Final  Action  10/00/84 

Effective 

Smal  Entity:  Yes 

Agancy  Contact  William  T.  Booo, 

Chief,  Section  of  Cost  Development 
Interstate  Commerce  Commission.  12th 
&  Constitution  Avenue,  NW, 
Washington,  DC  20423.  202  275-7354 

RWi:  3120-AA63 

MODIFY  RULES  GOVERNING  TRAFFIC 
AMENDMENTS.  EX  PARTE  NO.  435 

Priortty:  Agency  Determination 

Legal  Authority:   49  USC  10321;  49  USC 
10762 

CFR  Citation:  49  CFR  1300;  49  CFR  1306; 
49  CFR  1307;  49  CFR  1309;  49  CFR  1310 

AiMtract  The  Commission  proposes  to 
relax  present  regulations  which  limit 
the  size  and  number  of  amendments 
and  supplements  to  effective  tariffs. 


OMa  FR  Ctta 


NPRM  09/24/82    47  FR  52483 

NPRM  Comment  09/24/82    47  FR  52483 

Period  Begin 

NPRM  Comment  12/23/82 

Period  End 

Fmal  Action  10/00/83 

Small  Entity:  No 

Agancy  Contact  Martin  E.  Fcdey, 
Director,  Bureau  of  Traffic.  Interstate 
(Commerce  Commission,  4318  ICC 
Building,  Washington,  DC  20423.  202 
275-7189 

RIN:  3120-AA65 

CONSOUDATION  OF  TARIFF 
PUBLISHING  RULES,  DOCKET  NO. 
37321 

Priority:   Agertcy  Determination 

Legal  Authority:  49  USC  10321;  49  USC 
10762 

CFR  Citation:  49  CFR  1300;  49  CFR  1303; 
49  CFR  1304;  49  CFR  1305;  49  CFR  1306; 
49  CFR  1307;  49  CFR  1306;  49  CFR  1309; 
49  CFR  1310 

AiMtract  A  complete  review  and 
revisions  of  all  the  ICC  tariff  publishing 
regulations  codified  at  49  CFR  1300  - 
1310  inclusive  to  simplify  language, 
eliminate  duplications,  streamline 
procedures  and  generally  improve  the 
overall  quality  of  the  regulations  and 


Current  end  Profeded  RuHmldwgo 


tariffs  filed  pursuant  to  them.  Obsolete 
or  unnecessary  regulations  will  be 
deleted.  Upon  approval  by  the 
Commission,  the  proposed  revisions 
will  be  put  out  for  public  comment  via 
APA  rulemaking  procedures. 


FR  CMa 


NPRM  07/07/83    48  FR  31265 

HPRU  Comment    07/07/83    48  FR  31286 

Period  Begin 
NPf^  comment    10/04/83 

Period  End 

SmalEntity:  Yes 

Agancy  Contact  Martin  E.  Folay, 
Director,  Bureau  of  Traffic  Interstate 
commerce  Commission.  4318  ICC 
Building.  Washington.  DC  20423.  202 
275-7108 

RIN:  3120-AA66 

AGRICULTURAL  COOPERATIVE 
EXEMPTION 

Legel  Authority:  49  USC  10529 

CFR  Citation:   49  CFR  1047.21  to  1047.23 

Abatract  The  draft  final  rules  would 
modify  existing  regulations  to  enhance 
the  commission's  enforcement  powers 
over  cooperatives.  Cooperatives  would 
be  required  to  compile  simple  reports 
and  maintain  certain  records  in  one 
location.  Non^-resident  cooperatives 
would  have  to  make  such  reports  and 
records  available  in  the  United  States 
and  the  Notice  Form  OCP 102  required 
to  be  filed  with  the  Commission  would 
expire  one  year  fiom  the  filing  date. 

Timetable: 


Action 


Data  FRCIta 


NPRM  06/10/81     49  FR  30668 

NPRM  Comment    06/10/81    49  FR  30668 

Period  Begin 
NPRM  Comment    07/27/81 

Period  End 
Fmal  Action  12/01/83 

Fmal  Action  12/31/83 

Effective 

Small  Entity:  Yes 

Agency  Contact  Patricia  M  Schulze, 

Transportation  Industry  Analyst. 
Interstate  Commerce  Commission, 
CX^CA.  Washington,  DC  20423.  202  275- 
7841 

RIN:  3120-AA74 


MOTOR  CARRIERS  AND  FREIGHT 


AMOUNTS  OF  UABHJTY.  EX  PARTE 
NO.  MC-5  (8UB-H0.  2) 

Legal  Authority:  49  USC  10827 

CFRCttatiOR:  49  CFR  1043.1;  49  C7R 
1043.2;  49  CFR  1043.4  to  1043.8;  48  CFR 
1084 

Abatract  This  rulemaking  proposes  to 
permit  insurance  coverage  throu^ 
multiple  policies,  known  as 
"aggregation",  for  all  motor  carriers  and ' 
freight  forwarders.  It  would  eliminate 
the  financial  standard  for  qualifyiog 
insurance  and  surety  companies.  The 
proposal  would  raise  bodily  infury  and 
property  damage  liability  limits  for 
frei^t  forwarders  to  the  same  limits  as 
motor  carriers  tmd  change  to  a 
combined  single  limit  of  $3004)00  for 
motor  operating  vehicles  under  104100 
pounds  GVWR. 


FR 


12/14/82 
12/14/82 

01/13/83 

10/03/83 
01/01/84 


NPRM  12/14/82    47  FR  55876 

NPRM  Comment    12/14/82    47  FR  55976 

Period  Begin 
NPRM  comment 

Period  End 
Fmal  Action 
Final  Action 

Effective 

SmalEntity:  Yes 

Agancy  Contact  Alice  K.  Ramsay: 
Margaret  Rkhaids.  Branch  Chief; 
Insurance  Examiner,  Interstate 
commerce  Commission.  CXXA. 
Washington.  DC  20423.  202  275-0054 

RIN:  3120-AA75 

SPECIAL  INTERMOOAL  AUTHORITY, 
EX  PARTE  NO.  282  (SUB-NO.  7) 

Legal  AuttMrity:  49  USC  11344(e) 

CFR  Citation:  49  CFR  1111.11 

Abatract  Tlie  rules  will  implement  a 
provision  allowing  special  applications 
to  provide  the  motor  portion  of  a  motor- 
rail  movement  as  a  substitute  for 
imptured  rail  service. 


Action                       Dale 

FRCMt 

NPRM                      10/18/80 

NPRM  Comment    10/18/80 

Period  Begin 

Interim  Final  Rule  10/18/80 

NPRM  Comment    11/18/80 

Period  End 

Fmal  Action            09/19/83 

-■4 
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FR  CM* 


Finel  Action 
Eftociivs 


10/19/83 


Entity:  No 
Oovefmnent  Ljevels  Affected:  Foderai 

Agenqr  Contact  Louis  E.  Gitomer. 

Deputy  Director,  Rail  Section.  Interstate 
Commerce  Commission,  Room  5417, 
Washington,  DC  20423,  202  275-7245 

RHI:  3120-AA82 

REVISION  TO  ACCOUNTING  AND 
REPOftTING  REQUIREMENTS  OF 
OTHER  THAN  GENERAL  FREIGHT 
MOTOR  CARRIERS 

Priority:   Agency  Determination 

Legal  Auttwrlty:  9USC11142 

CFR  Citation:  49  CFR  1207;  49  CFR  1249 

AlMtract  This  rule  would:  (1)  eliminate 
the  requirement  for  Class  I  contract 
carriers  of  other  than  general  freight 
(except  household  goods]  to  maintain 
the  uniform  system  of  accounts;  (2) 
reduce  the  Annual  Report  Form  M  filed 
by  Class  I  common  carriers  of  other 
than  general  freight  by  about  65 
percent;  and  (3)  adopt  a  simple  two- 
page  survey  form  for  Class  I  contract 
and  Class  II  common  and  contract 
carriers  of  other  than  general  freight 
(except  household  goods).  These 
changes  would  relieve  about  1,675 
carriers  from  our  accoimting  rules  and 
reduce  the  accounting  and  reporting 
burden  by  about  297,350  staff-hours. 


Adion 


Del*  FR  Cit* 


NPRM  09/00/83 

Fmal  Action  12/00/83 

Final  Action  01/01/84 
Effective 

SmaN  Entity:  No 

Agency  Contact  Bryan  Brown.  Jr., 

Chief,  Section  of  Accounting  and 
Reporting,  Interstate  Commerce  , 

Commission,  12th  &  Constitution 
Avenue,  N.W..  Washington,  D.C.  20423, 
202  275-7448 

RIN:  3120-A/184 

REVISION  TO  ACCOUNTING  RULES 
FOR  CLASS  I  AND  CLASS  II  COMMON 
AND  CONtRACT  MOTOR  CARRIERS 
OF  PROPERTY 

Priority:   Agency  Determination 

Legal  Authority:    5  USC  553;  49  USC 
11142 


CFR  Citation:  49  CFR  1207 

Abetract  The  proposed  nde  would 
revise  the  regulations  to:  (1)  make  the 
uniform  system  of  accounts  a  single- 
class  system,  generally  based  on  the 
present  requirements  for  Class  II 
carriers;  (2)  eliminate  recognition  of 
gains  on  trade-ins  of  operating 
equipment;  (3)  eliminate  the 
requirement  for  household  goods  ciirrier 
principals  to  obtain  financial  reports 
frt>m  their  carrier  agents;  and  (4)  make 
miscellaneous  technical  changes  to 
clarify  the  regulations. 


Tknetalile: 

Action 

Oat* 

FR  CIta 

NPRM 

01/18/83 

48  FR  2557 

NPRM  Comment 

01/20/83 

48  FR  2557 

Period  Begin 

NPRM  Comment 

03/07/83 

Period  End 

Fmal  Action 

11/00/83 

Small  Entity:  No 

Agency  Contact  Bryan  Brown,  Jr., 

Chief,  Section  of  Accounting  and 
Reporting,  Interstate  Commerce 
Conunission,  12th  &  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20423, 
202  275-7448 

RIN:  3120-AA85 

REVISION  TO  THE  UNIFORM  SYSTEM 
OF  ACCOUNTS  FOR  RAILROADS 

Priority:   Agency  Determination 

Legal  AutiKMlty:  49USCiii66 

CFR  Citation:  49  CFR  1201 

AlMtract  The  purpose  of  this  regulation 
is  to  update  the  uniform  system  of 
accounts  for  railroads.  This  includes 
incorporating  various  suggestions  from 
users  and  carriers  and 
recommendations  from  Commission 
staff.  It  also  addresses  such  areas  as. 
compliance  with  GAAP,  clarity  of 
presentation,  and  logic  for  level  of 
detail  in  accoimt  classifications. 
Further,  the  operating  expense  account 
explanations  have  been  revised  for 
clarity. 

Tim*tal>l*: 


Action 


Data  FR  Ota 


NPRM 

09/00/83 

NPRM  Comment 

09/00/83 

Period  Begin 

NPRM  Comment 

10/00/83 

Period  End 

Final  Action 

12/00/83 

Final  Action 

01/01/84 

Effaotive 

SmaN  Entity:  No 

Agency  Contact  Bryan  Browm.  Jr., 

Chief,  Section  of  Accounting  and 
Reporting,  Interstate  Commerce 
Commission,  12th  &  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20423. 
202  275-7448 

RIN:  3120-/kA86 

BANKRUPT  RAILROAD  UNES, 
FORCED  SALE  PROCEDURES  FOR  EX 
PARTE  NO.  282  (SUB-NO.  4A) 

Priority:  Agency  Determination 

Legal  Auttwrlty:   45  USC  915(b):  ^  USC 

10321;  5  USC  553 

CFR  Citation:  49  CFR  ii80"(c)" 

Alwtract  The  new  regulations  (49 
C.F.R.  1180.40-1180.49)  implement 
section  213  of  the  Rail  Safety  and 
Service  Improvement  Act  of  1982,  Pub. 
I4.  No.  97-468,  amended  section  17(b)  of 
the  Milwaukee  Railroad  Restructuring 
Act  (45  U.S.C.  915(b)],  which  deals  with 
the  sale  or  fransfer  of  lines  of  bankrupt 
railroads.  Specifically,  the  Commission 
is  empowered  to  prescribe  terms, 
including  compensation,  for  the  sale  of 
lines  over  which  no  service  is  being 
provided  by  the  owner,  upon  the 
request  of  a  financially  responsible 
offeror  whose  o^er  to  purchase  has 
been  rejected  by  the  trustee.  When 
more  than  one  ofieror  participates  in  a 
proceeding,  the  Commission  is 
authorized  to  select  an  offeror  based  on 
a  public  interest  standard. 

Ttonetalile: 


Action 


Data  FR  CIta 


Interim  Fmal  Rule  02/28/83    48  FR  0281 
Pending  Final         00/00/00 
Decision 

Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  202  275-7245 

RIN:  3120-AA87 

EXEMPTION  FROM  REGULATION  • 
RAIL  TRANSPORTATION  FROZEN 
FOOD,  EX  PARTE  NO.  346  (SUB440; 
15) 

Priority:   Agency  Determination 

Legal  Autiiority:    49  USC  10505;  5  USC 
553 

CFR  Citation:  49  CFR  1039 

AlMtract  Acting  on  a  petition  of  the 
Union  Pacific  Railroad  Company,  the 
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Commission  has  requested  comments 
on  a  proposal  to  exempt  from  regulation 
the  rail  transportation  of  frozen  foods. 


FRCMa 


NPRM  02/09/83    48  FR  6210 

NPRM  Comment    02/09/83 

Period  Begin 
NPRM  Comment    03/14/83 

Period  End 
Pendhig  Final         00/00/00 

Dect^on 

SmaN  Entity:  Undetermined 

Agency  Contact  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section.  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  202  275-7245 

RIN:  3120-/^A88 

•REGULATIONS  GOVERNING  FEES 
FOR  SERVICES  PERFORMED  IN 
CONNECTION  WITH  LICENSING  AND 
RELATED  ACTIVITIES 

Priority:   Agency  Detarmirtation 

Legal  Auttwrlty:    g  use  10321;  5  use 

553 

CFR  Citation:  49  CFR  1002 

AlMtract  The  Interstate  Commerce 
Commission  has  established  a  Task 
Force  to  study  its  user  fee  program  with 
a  view  toward  updating  the  existing  fee 
schedule  and  possibly  including  others 
in  the  fee  schedule. 

Timetable: 


Action 


DMa 


FRCita 


NPRM  12/00/83 

Fmal  Action  05/01/84 

Final  Action  06/01/84 
Effective 

Small  Entity:  Undetermined 

Agency  Contact  Kathleen  M.  King, 
Attorney  Advisor,  Interstate  Commerce 
Commission,  12th  &  Constitution  Ave. 
NW.  Washington,  DC  20423,  202  275- 
0956 

RIN:  3120-AA90 

REVISION  OF  RAIL,  MOTOR,  WATER. 
AND  FREIGHT  FORWARDER  CREDIT 
REGULATIONS,  EX  PARTE  NOS.  MC-1 
AND  73  ET  AL 

Legal  Authority:  5  USC  553;  49  usc 
10321;  49  USC  10701;  49  USC  10702'  49 
USC  10741;  49  USC  10743;  49  USC  10744 

CFR  Citation:  49  CFR  1051;  49  CFR  1320 
49  CFR  1321;  49  CFR  1322;  49  CFR  1323; 
49  CFR  1324 


Al»ali'act  The  Commission  is  examining 
the  rules  governing  the  extension  of 
credit  by  regulated  carriers. 


FR  CNe 


NPRM  01/18/63    48  FR  2151 

NPRM  Comment    01/18/83 

Period  Begin 
NPRM  Comment    04/18/83 

Period  End 
Pending  Final         00/00/00 

Deciion 

SmaN  Entity:  Undetermined 

Agency  Contact  Louis  E.  Gitomer, 
Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  202  275-7245 

RIN:  3120-AA94 

PROCEDURES  GOVERNING  THE 
PROCESSING.  INVESTIGATION,  AND 
DISPOSITION  OF  OVERCHARGE. 
DUPUCATE  PAYMENT.  OR 
OVERCOLLECTION  CLAIMS 


Legal  AuttMrity: 

use  10741 


49    USC    10761(a):   49 


CFR  Citation:  49  CFR  1006 

Al>8tract  This  action  would  consider 
the  modification  of  rules  governing 
processing  of  overcharge,  duplicate 
payment,  and  overcollection  claims  to 
lessen  burdens  on  small  shippers. 

Timetable: 


Action 


DMa 


FROIa 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fmal  Action 

Effective 


09/30/83 
09/30/83 

10/30/83 

,10/00/83 


Small  Entity:  Yes 

Agency  Contact  Patricia  M.  Schulze, 

Transportation  Industry  Analyst, 
Interstate  Commerce  Commission. 
Office  of  Compliance  and  Consumer 
Assistance,  Washington,  D.C.  20423.  202 
275-7841 

RIN:  3120-AA95 

OWNER-OPERATOR  FOOD 
TRANSPORTATION 

Legal  Authority:    49  use  10922(b)(4)(E); 

49  USC  10923(b)(5)(A) 

CFR  Citation:    49   CFR    1002.2(d)(8);   49 
CFR  1138.4 

Abatract:  The  present  regulations 
contemplate  that  annual  report  forms 


for  owner-operator  food  tranaportation 
be  mailed  to  licensees  approximately 
one  year  after  the  issuance  of  autiiority 
and  on  die  same  date  in  each 
successive  year.  This  system  is 
administratively  cumljCTsome.  The 
proposal  would  provide  for  an  annual 
mailing  of  the  forms  in  January  of  each 
year  and  would  require  that  carriers 
holding  this  Authority  complete  and  file 
the  report  on  or  before  March  31  of 
each  year  for  transportation  performed 
during  the  preceding  calendar  year. 


Action 


FRCIIe 


NPRM  09/30/83 

NPRM  Comment    09/30/83 

Period  Begin 
'  NPRM  Comment    10/30/83 

Period  End 

SmaN  Entity:  Yes 

Agency  Contact  Patrida  W.  Schulze, 
Transportation  Industry  Analyst 
Interstate  Commerce  Commission. 
Office  of  Compliance  and  Consumer 
Assistance.  Washington.  D.C.  20423. 
275-7841 

RIN:  3120-AA96 


CONTROL  OF  DUPLICATIVE 
OPERATING  RIGHTS.  EX  PARTE  NO. 
MC-79  (SuiB4IO.  2) 

Ijegal  Authority:  49  use  10321;  49  use 

10922 

CFR  Citation:  49  CFR  II8I;  49  CFR  1183 

AlMtract  To  remove  the  prohibition 
against  approving  transactions  that 
would  result  in  motor  passenger 
carriers  under  common  control  holding 
duplicative  operating  rights. 


Action 


FRCNa 


ANPRM  03/31/83 

Interim  Final  Rule  10/30/83 
Pending  Fmal         00/00/00 
Decision 

Small  Entity:  Undetennined 

Agency  Contact  Bany  Cohen, 

Attorney-Advisor,  Interstate  Commerce 
Commission,  Motor  Section,  Room  2354, 
Washington,  D.C,  202  275-7971 

RIN:  3120-/VA97 

ELECTRONIC  TRANSMISSION  OF 
BILLS  OF  LADING,  EX  PARTE  NO.  434 

Priority:    Undetermined 

Legal  Authority:    49  USC  10321;  5  USC 
553 
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ICC 


Current  and  Proiected  Rulemakings 


CFR  Citation:   49  CFR  1035;  49  CFn  1061 

Abelract  The  ICC  proposes  to  permit 
the  electronic  transmission  of  Bills  of 
Lading.  The  purpose  of  this  advance 
notice  is  to  obtain  comments  from 
interested  persons  on  appropriate 
methodologies  and  safeguards  to 
protect  the  interests  of  shippers  and 
carriers. 


Acllofi 


Oat* 


FR  Ctt* 


Next  Action  Undetermined 

Smafl  Entity:  Undetemwied 

Agaocy  Contact  Louis  E.  Gitomer, 
Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  202  275-7245 

RIN:  3120-AA96 

EXEMPTION  OF  CONTRACT 
CARRIERS  FROM  TARIFF  FIUNQ 
REQUIREMENTS.  EX  PARTE  NO.  MC- 
165 

Legal  AuttKNity:    49  USC  10702;  49  USC 
10761;  49  use  10762 

CFR  Citation:  49  CFR  1306:  49  CFR  1307; 
49  CFR  1162 

Abstract:  To  reduce  the  amount  of 
reporting  and  recordkeeping  in  the  form 
of  tariff  filings  required  of  contract 
carriers  and  to  increase  the  ability  of 
small  contract  carriers  to  compete 
effectively  by  reducing  the 
administrative  costs  and  time  delays 
caused  by  the  current  regulations. 

TImetabls. 


Oat* 


FR  Cite 


NPRM  01/20/83 

Final  Rules  issued  05/27/83 
Effectiveness         07/01/83 

stayed  t>y  CX; 

Circuit 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  Secondary 
Contact:  Louis  E.  Gitomer,  Deputy 
Director,  Rail  Section,  (202)  275-7245. 

Agency  Contact  Wendy  Tillis, 
Attorney-Advisor,  Interstate  Commerce 
Commission,  Rail  Section,  Room  5318, 
Washington,  D.C.  20423,  202  275-6445 

RIN:  3120-AB01 


•SHORT  NOTICE  EFFECTIVENESS 
FOR  INDEPENDENTLY  FILED  MOTOR 
CARRIER  AND  FREIGHT  FORWARDER 
RATES.  EX  PARTE  NO.  MC-170 

Lege!  Autiiortty:  49  use  10762;  49  use 

10321;  5  USC  553 

CFR  citation:   49  CFR  1309;  49  CFR  1310 

AlMtrsct  To  reduce  the  notice  period 
required  for  independent  rate  fllings  by 
freight  forwarders  and  motor  common 
carriers  of  property.  Rate  reductions 
and  new  rates  would  be  permitted  to 
become  effective  on  1  day's  notice,  and 
rate  increases  would  be  permitted  to 
become  effective  on  5  day's  notice. 

Tlm«tal>l«: 


Action 

DM* 

FRCIte 

NPRM 

07/27/83 

NPRM  Comment 

07/27/83 

Period  Begin 

NPRM  Comment 

09/10/83 

Period  End 

Fmal  Action 

12/00/83 

Small  Entity:  Undetermined 

Agency  Contact  Thomas  Vining, 

Attorney  Advisor,  Interstate  Commerce 
Commission,  Motor  Section, 
Washington,  DC  20423,  202  275-7196 

RIN:  3120-/VB02 

•EXEMPTION  OF  OUT  OF  SERVICE 
UNES  (DISCONTINUANCE  OF 
SERVICE  AND  TRACKAGE  RIGHTS). 
EX  PARTE  NO.  274  (SUB-NO.  8A) 

Priority:   Agency  Determination 

Legal  Autlwrity:  49  use  i032i;  49  use 

10505;  5  USC  553 

CFR  Citation:  49  CFR  11S2 

Abstrsct  Expansion  of  the  exemption 
granted  in  Ex  Parte  No.  274  (Sub-No.  8) 
to  include  discontinuance  of  service 
and  trackage  rights  over  rail  lines 
which  have  been  out  of  service  for  at 
least  2  years. 


Action 


DM* 


FR  Git* 


NPRM  06/16/83    48  FR  27584 

NPRM  Comment    06/16/83 

Period  Be^n 
NPRM  Comment    07/18/83 

Period  End 
Pending  Final         00/00/00 

Decision 

Small  Entity:  Undetermined 


Agency  Contact  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  202  275-7245 

RIN:  3120-AB03 

•ABANDONMENT  OF  RAILROAD 
LINES  AND  DISCONTINUANCE  OF 
SERVICE  -  OFFERS  OF  FINANCIAL 
ASSISTANCE.  EX  PARTE  NO.  274 
(SUB  NO.  9) 

Priority:  Ager>cy  Determination 

LAgal  Auttwrity:    49  USC  10321;  49  USC 
10901;  5  USC  553    ' 

CFR  Citation:  49  CFR  1152.27 

AtMtract  The  Commission  is  proposing 
to  modify  the  procedures  for  offers  of 
financial  assistance  in  railroad 
abandonments  or  discontinuance  of 
service  proposals  to  eliminate 
unnecessary  details  and  to  delete 
superfluous  or  unnecessary  regulations. 

Tlmetai>ie: 


Action 

Data 

FR  Ota 

NPRM  Comment 
Period  Begin 

NPRM 

NPRM  Comment 
Period  End 

Pending  Final 
Decision 

06/13/83 

06/14/83 
07/14/83 

00/00/00 

46  FR  27269 

Small  Entity:  Undetermined 

Agency  Contact  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  202  275-7245 

RIN:  3120-AB04 

•ACCEPTABLE  FORMS  OF 
REQUESTS  FOR  OPERATING 
AUTHORITY  FOR  MOTOR  CARRIERS 
AND  BROKERS  OF  PROPERTY,  EX 
PARTE  NO.  MC-5S  (SUB-NO.  43A) 

Priority:  Major 

Legal  AuttKMity:    s  USC  553;  49  use 

10101;  49  USC  10922;  49  USC  10923;  49 
use  10924;  49  USC  10321;  49  USC  11102 

CFR  Citation:  49  CFR  1160 

AtMtrsct  To  permit  applications  for 
any  reasonably  broad  commodity 
description. 

TimstsMe: 


AeUen 


Data 


FR  CNa 


NPRM  08/06/83 

NPRM  Comment    08/08/83 

Period  Begin 
NPRM  Comment    09/26/83 

Period  End 
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ICC 


Current  and  Projected  Rutomakinos 


FR  cn* 


Draft  Dedston  in    00/00/00 
progress 

SmaN  Entity:  No 

Agency  Contact  Suzanne  Higgins. 
Attorney  Advisor.  Interstate  Conmierce 
Commission.  Motor  Section, 
Washington,  DC  20423,  202  275-7181 

RIN:  3120-AB05 

•REMOVAL  OF  RESTRICTIONS  FROM 
AUTHORITIES  OF  MOTOR  CARRIERS 
OF  PROPERTY,  EX  PARTE  NO.  MC- 
142  (SUB-NO.  1) 

Legal  AuttKKity:     S    USC    553;    49    USC 
10321;  49  USC  10922(0 

CFR  Citation:  49  CFR  1165 

AtMtract  To  allow  applicants  to  use  an 
alternate  commodity  description,  upon 
a  showing  that  the  use  of  the 
Commission's  classiBcations  would  (1] 
either  require  the  transportation  of 
commodities  unrelated  to  those 
previously  authorized  or  would  require 
institution  of  a  new  service,  and  (2)  that 
it  is  not  fit,  or  willing,  or  able  to 
provide  the  service. 

Tlmetal)le: 


Action 


FRCIta 


NPRM  06/10/83 

NPRM  Comment    08/10/83 

Period  Begin 
NPRM  Comment    09/26/83 

Period  End 
Draft  Decision  in    00/00/00 

progress 

Small  Entity:  Undetennined 

Agency  Contact  Robin  Williams, 
Attorney  Advisor,  Interstate  Commerce 
Commission,  Motor  Section, 
Washington,  DC  20423.  202  275-7897 
RIN:  312O-AB06 

•EXPANSION  OF  ZONE  OF 
REASONABLENESS  FOR  MOTOR 
COMMON  CARRIERS  OF  PROPERTY 
AND  FREIGHT  FORWARDERS,  EX 
PARTE  NO.  MC-169 

Priority:   Agency  Determination 

Legal  Autfwrity:    s  use  553;  49  use 
1070e(d)(2);  49  USC  10321 

.CFR  Citation:  49  CFR  1309;  49  CFR  1310 

Alietract  To  streamline  tariff  filing 
requirements  governing  rates  and 


chaiges  filed  pursuant  to  zone  of  rate 
freedom  authority. 

Thnetalile: 


Action 


FRCHe 


NPRM  05/06/83 

NPFIM  Comment    05/06/83 

Period  Begin 
NPfMH  Comment    06/08/83 

Period  End 
Draft  Decision  in    00/00/00 

progress 

SmaR  Entity:  Undetennined 

Agency  Contact  Leonard  Amaiz, 

Attorney  Advisor,  Interstate  Commerce 
Commission,  Motor  Section. 
Washington.  DC  20423,  202  275-7831 

RIN:  3120-AB07 

•RAIL  GENERAL  EXEMPTION 
AUTHORITY  -  MISCELLANEOUS 
PROCESSED  AND  MANUFACTURED 
COMMODITIES 

Prioflly:    Undetermined 

Legal  Authority:  49  USC  10505 

CFR  Citation:  49  CFR  i03g 

Abetract  49  USC  lOSOS  requires  that 
the  Commission  exempt  from  regulation 
the  movement  by  rail  of  trafflc  for 
which  it  finds  continued  regulation  no 
longer  necessary  to  serve  ^e  Nation's 
transportation  policy  objectives  and  to 
protect  shippers  from  abuse  of  market 
power  by  the  railroads.  In  examining 
the  transportation  characteristics  and 
markets  of  various  commodities  moving 
by  rail,  there  appear  to  be  many 
products  for  which  sufficient 
competition  exists  among  transportation 
alternatives  so  that  regulation  may  no 
longer  be  necessary.  Exemption  of  such 
commodities  should  provide  increased 
rate  and  service  flexibility  for  railroads 
to  meet  shippers'  needs  and  to  compete 
more  effectively  for  the  subject  traffic. 
Anticipated  benefits  include  lower  rates 
and  improved  service,  at  a  possible 
"costs"  of  increased  price  instability 
and  competition  to  alternative  transport 
firms. 


Action 


Data 


FRCIIa 


NPRM  09/00/83 

NPRM  Comment    09/00/83 

Period  Begin 
NPRM  Comment    10/00/83 

Period  End 


Smel  Entity:  Undolonwnod 

Agency  Contact  Robert  Lundy. 

Economist  Interstate  Commerce 
Commission.  Washington.  DC  20423, 
202  275<88S3 

RIN:  3120-/VB0e 

•EXEMPTION  OF  TRANSACnONS 
UNDER  49  USJC  11343,  EX  PARTE 
NO.  55  (SUB-NO.  57) 

Legal  AuttKMity:    49  use  11343(c):  49 

use  10321;  49  USC  10926;  5  USC  553 

CFR  Citation:   49  CFR  1002;  49  CFR  1181; 
49  CFR  1182;  49  CFR  1183;  49  CFR  1186 

Abstract  This  rulemaking  proposes  to 
exempt  on  a  class  basis,  all  motor 
finance  transactions  subject  to 
regulation  under  49  U.S.C.11343  (aKl)- 
(5)  which  involve  property  carriers  from 
the  requirement  of  prior  review  and 
approval  by  the  Commission.  The 
rulemaking  proposes  to  establish 
procedural  rules  for  processing 
transactions  subject  to  the  class 
exemption.  Included  in  the  proposal  are 
motor  carrier  mergers  and 
consolidations,  the  acquisition  of 
control  of  a  carrier  by  another  carrier 
or  the  sale  of  motor  carrier  operating 
authority.  The  proposal,  if  adopted,  will 
substantially  reduce  the  administrative 
burden  of  filing  an  application  for 
approval  to  consumate  any  of  the 
transactions  covered  by  49  U.S.C. 
11343(a)(lH5),  and  thus  carriers  will  be 
encoiu-aged  to  ent«-  into  transactions 
which  lower  their  costs  and  improve 
their  operating  efficiency.  No  potential 
costs  are  anticipated.  If  adopted,  the 
proposal  will  also  enable  small  motor 
carriers  of  property  to  use  the 
procedural  rules  established  in  the  class 
exemption  to  obtain  approval  for 
transactions  subject  to  49  U.S.C.  10026. 
such  as  the  acquisition  of  motor  carrier 
operating  authority  by  a  (cont) 

Timetable: 


Action 


Dale  FR  CM* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Pendng  Final 

Dedaion 

SmaH  Entity:  Yes 


06/06/83 
06/08/83 


48  FR  26485 
48  FR  26485 


07/06/83 
00/00/00 


4n4i 
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ICC 


Current  and  Protected  Rulenurfdngs 


Addttlonal  Information:  ABSTRACT 
CONT:  noncamer.  Action  on  this 
proposal  will  affect  Ex  Parte  No.  155 
(RIN  3120-AA27). 


Agency  Contact  Waicen  C  Wood, 

Senior  Attorney,  Interstate  Commerce 
Commission,  Room  2330. 12th  & 


Constitution  Ave.  NW,  Washington,  DC 
20423,  202  275-7977 

RIN:  312O-AB09 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


ExtotIng  Regulations  Under  Review 


CONTRACTS  FOR  PROTECTIVE 
SERVICES,  EX  PARTE  NO.  137 

'Priority:   Agency  Determination 

Authority:    49  USC  I0l0la(2):  49 


use  10505;  49  USC  11105;  5  USC  553 

CFR  Citation:  49  CFR  1032 

Abatract  The  Commission  is 
considering  whether  to  exempt 
contracts  for  protective  services  against 
heat  or  cold,  provided  to  or  on  behalf  of 
rail  carriers  and  express  companies, 
from  the  requirements  of  49  USC  11105. 


D«t* 


FR  cn* 


NPRM  06/18/82    47  FR  26409 

NPRM  Coownent    06/18/82    47  FR  31410 

Period  BegKi 
Extension  of  Time  07/20/82    47  FR  31463 

For  Comments 
NPRM  Comment    06/02/82 

Period  End 
Public  Comment     06/02/82    47  FR  31410 

Period  Ends 
End  Review  00/00/00 

Presently  under      00/00/00 

internal 

evaluation 

Smal  Entity:  No 

AddMonai  Information:  Additional 
Federal  Register  cite  for  NKIM:  47  FR 
28463. 

Agency  Contact  Louis  E  Gitomer. 

Deputy  Director,  Rail  Section.  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  202  275-7245 


Rfffc  3120-AA45 


RATES  FOR  A  NAMED  SHIPPER  OR 
RECEIVEa  EX  PARTE  NO.  158 

Priority:  Agency  Determinalion 


Auttwrlty:    49  USC  1076^  49  USC 
10741;  5  USC  553 

CFR  citation:  49  CFR  1310 

Abatract  The  Commission  is 
considering  whether  to  eliminate  the 
general  prohibition  now  contained  at  49 
CFR  1310.7(a)(5)^ainst  publishing 


rates  restricted  to  named  shippers, 
receivers,  and  locations. 
Tlmetal>le: 


Action 


Dale  FR  CM* 


06/30/82 
06/30/82 


47  FR  28430 


NPRM 

NPRM  Comment 

Period  Begin 
Extension  of  Time  08/04/82    47  FR  33722 

For  Comments 
NPRM  Comment    08/23/82 

Period  End 
End  Review  00/00/00 

Presently  under      00/00/00 

internal 

evaluation 

Small  Entity:  No 

Agency  Contact  Loids  E.  Gitomer, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  202  275-7245 

RIN:  3120-AA46 

IMPROVEMENT  OF  TOFC/COFC 
REGULATION  (RAILROAD 
AFFIUATED  MOTOR  CARRIERS  AND 
OTHER  MOTOR  CARRIERS),  EX 
PARTE  NO.  230  (SUB-NO.  6) 

Priority:   Agency  Determination 

Legal  Authority:    49  USC  10321(a);  49 

USC  10505;  5  USC  553;  5  USC  559 

CFR  Citation:  49  CFR  1039 

AlMtract  The  Commission  is 
considering  whether  to  include  truck 
service  provided  by  railroad  affiliated 
motor  carriers  and  other  motor  carriers 
in  the  exemption  from  49,  Subchapter 
IV  of  the  U.S.  Code  for  rail  and  truck 
service  provided  by  rail  carriers  as  part 
of  a  continuous  intermodal  movement. 

Timetable: 


Action 


Data  FR  CIt* 


ANPRM  06/22/79    44  FR  49279 

ANPRM  Comment  08/22/79    44  FR  49279 

Period  Begin 
ANPRM  Comment  10/22/79 

Period  End 
NPRM  02/27/81     46  FR  14365 

NPRM  Comment    02/27/81     46  FR  14365 

Period  Begin 


NPRM  Comment 

Period  End 
End  Review 


03/30/81 


00/00/00 


Action 


Data 


FR  Cite 


Presently  under      00/00/00 
internal 
evaluation 

Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer. 

Deputy  Director,  Rail  Section.  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  202  275-7245 

RIN:  3120-AA47 


PROCEDURES  FOR  REQUESTING 
RAIL  VARIABLE  COST  AND 
REVENUES  DETERMINATION  FOR 
JOINT  RATES  SUBJECT  TO 
SURCHARGE  OR  CANCELLATION.  EX 
PARTE  NO.  389 

Priority:   Agency  Determination 


Authority:    49  USC  10321;  49  USC 
10705a;  5  USC  553 

CFR  Citation:  49  CFR  1031A 

Abatract  The  Commission  has 
proposed  procedures  for  obtaining 
relevant  revenue  and  variable  cost  data 
under  49  USC  10705a. 


Date 


FR  CIta 


'Previous  NPRM      11/03/80    45  FR  72665 
NPRM  03/30/81     46  FR  19238 

NPRM  Comment    03/30/81     46  FR  19238 

Period  Begin 
NPRM  Comment    04/29/81    . 

Period  End 
End  Review  00/00/00 

Presently  under      00/00/00 

Interrtal 

evaluation 

Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  202  275-7245 

RIN:  3120-AA57 
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Existing  Regulations  Under  Revlsw 


RULES  GOVERNING  PUBLICATION  OF 
EXCEPTIONS  RATINGS  HIGHER  THAN 
CLASSIFICATION  RATINGS,  NO. 
36135 

Priority:   Agency  Determination 

Legal  AutlKMlty:    49  USC  10701;  49  USC 
10762 

CFR  Citation:  49  CFR  l3io.7(r) 

AlMtract  The  Commission  is  proposing 
to  modify  49  CFR  1310.7(r).  which 
requires  motor  common  carriers  to 
submit  justification  statements  with  any 
tariff  that  results  in  rates  and  charges 
higher  than  what  would  be  applicable 
under  classification  ratings. 

Timetabia: 


Action 


Data  FR  ate 


NPRM  11/18/81     46  FR  56629 

NPRM  Comment    11/18/81     47  FR  7294 

Period  Begin 
NPRM  Comment    05/06/82 

Period  End 
End  Review  00/00/00 

Presently  under      00/00/00 

internal 

evaluation 

Small  Entity:  No 

Additional  Information:  Federal 
Register  cite  for  end  of  NPRM  public 
^comment  period  -  47  FR  8801. 

Agency  Contact  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  202  275-7245 

RIN:  3120-AA59 

NEW  PROCEDURES  IN  MOTOR 
CARRIER  REVENUE  PROCEEDINGS, 
EX  PARTE  NO.  MC-82 

Priority:  Major 

Legal  Autitority:  49  USC  10701 

CFR  Citation:  49  CFR  11 04 

Abatract  To  assist  the  Commission  in 
evaluating  general  rate  increase 
proposals  by  motor  carriers  as 
prescribed  by  the  IC  Act. 

Timetable: 


Action 


FR  Cita 


Begin  Review 
End  Review 


07/24/79 
00/00/00 


Small  Entity:  Not  Applicable 


Agency  Contact  Ward  L.  Ginn.  |r.. 

Chief,  Section  of  Financial  Analysis, 
Interstate  Commerce  Commission,  12th 
&  Constitution  Avenue,  NW, 
Washington,  DC  20423,  202  275-7489 

RIN:  3120-AA60 

REVISION  OF  49  CFR  1041,  EX  PARTE 
NO.  55  (SUB-NO.  51) 

Legal  Authority:    49  USC  10321;  5  USC 
553 

CFR  Citation:  49  CFR  1041 

Abatract  Revision  to  update,  correct, 
and  simplify  the  regulations  governing 
interpretation  of  certificates  and 
permits  of  motor  carriers. 

Timetable: 


Action 


FR  CIta 


Begin  Review 
End  Review 


09/17/81 
03/31/84 


46  FR  13741 


Small  Entity:  Undetemiined 

Agency  Contact  Andrew  L.  Lyon. 

Principal  Attorney,  Interstate 
Commerce  Commission,  Motor  Section, 
Washington,  DC  20423,  202  275-7805 

RIN:  3120-AA72 

CLARIFICATION  OF  CERTIFICATE  OF 
REGISTRATION  RULES,  EX  PARTE 
NO.  56  (SUB-NO.  50) 

Legal  Authority:   49  USC  10321;  49  USC 

10931;  5  use  553 

CFR  Citation:  49  CFR  1100.245 

Abatract  Revision  of  rules  governing 
the  filing  of  applications  for  certificates 
of  registration  to  clarify  and  simplify 
the  rules  without  affecting  their 
substance. 

Timetable: 


Action 


Data 


FR  on* 


Begin  Review 
End  Review 


09/17/81 
03/31/84 


Small  Entity:  Undetennined 

Agency  Contact  Marie  Simpson, 

Assistant  to  Principal  Attorney, 
Interstate  Commerce  Commission, 
Motor  Section?  Washington,  DC  20423, 
202  275-7108 

RIN:  3120-AA73 

TRANSFERS  OF  OPERATING  RIGHTS, 
EX  PARTE  NO.  MC-111  (SUB-NO.  1) 

Legal  Authority:   49  use  loioi;  49  use 

10926;  5  USC  553;  5  USC  559 


CFRCHatlon:  49  CFR  1045.11;  49  CFR 
1132;  49  CFR  1133;  49  CFR  1141;  49  CFR 
1151 

AlMtract  When  motor  carriers,  water 
carriers,  brokers,  and  freight  forwarders 
seek  to  transfer  their  operating  rights, 
they  must  follow  Commission 
procedures.  Proposed  regulations  will 
seek  to  consolidate  the  various 
regulations,  streamline  them,  and 
simplify  the  entire  procedure. 

Timetable: 


Action 

Dal* 

FRCN* 

NPRM 

10/01/82 

NPRM  Comment 

10/01/82 

Period  Begin 

NPRM  Comnf>ent 

10/31/82 

Period  End 

End  Review 

00/00/00 

Pending 

00/00/00 

Institutional 

MGVI6W 

Next  ActkKi  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Wairen  Wood.  Senior 
Attorney,  Motor  Section.  Interstate 
Commerce  Commission,  Room  2330, 
Washington.  DC  20423,  202  275-7877 

RIN:  3120-AA81 

ELECTRONIC  FiUNG  OF  TARIFFS,  EX 
PARTE  NO.  444 

Priority:   Agency  Determination 

Legal  Autttority:  49  USC  i032i;  49  use 
10762 

CFR  Citation:  49  CFR  1300;  49  CFR  1303; 
49  CFR  1304;  49  CFR  1305;  49  CFR  1306; 
49  CFR  1307;  49  CFR  1308;  49  CFR  1309; 
49  CFR  1310 

Abatract  Commission  regulations 
require  filing  of  tariffs  in  printed  form. 
The  Commission  is  considering 
establishing  rules  and  procedures  to 
permit  carriers  to  file  tariffs 
electronically.  The  advance  notice  of 
proposed  rulemaking  seeks  comments 
bom  interested  parties. 

Timetable: 


Action 


Data 


FR  CNa 


ANPRM  03/08/83 

ANPRM  Comment  03/06/83    48  FR  18861 

Period  Begin 
ANPRM  Comment  06/22/83 

Period  End 
Pending  internal     00/00/00 

review 

Next  Actton  Undetermined 
Small  Entity:  Undetermined 


Fedhtal  Regiate  /  VoL  48,  No.  201  /  Monday.  October  17.  1983  /  Unified  Agenda 


ICC 


Existing  Regulations  Under  Review 


AoMlcy  Contacfc  W.  Paul  Geisenkotter,      Traffic.  Washington,  D.C.  20423.  202 
Chief,  Section  of  Tariffs,  Interstate  275-7739 

Commerce  Commission,  Bureau  of  p|||.  3120-AA99 


Vs/ 


IWTERSTATE  COMMERCE  COMMISSION  (ICC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
MOTOR  COMMON  CARRIERS  OF 
PASSENGERS-EMPLOYEE 
PROTECTION,  EX  PARTE  NO.  161 
(SUB-NO.  1) 

Priortty:  Maior 

CFR  Citation:  49  CFR  1170;  49  CFR  1002 

^ .  - .  ■  . 

laompMiea. 


DM* 


FR  CIto 


Agency  Contact  Louis  E.  Gitomer  202 

275-7245 

RIN:  3120-AA14 


EUMINATION  OF  CERTIFICATES  AS  A 
MEASURE  OF  HOLDING  OUT,  EX 
PARTE  NO.  MC-77  (SUB-NO.  3) 

CFR  Citation:  49  CFR  1310 

Completed: 


PAYMENT  OF  RATES  AND  CtlARGES 
OF  MOTOR  CARRIERS,  EX  PARTE  NO. 
MC-1 

Prtorlty:    Agency  Determination 

CFR  Citation:  49  CFR  1056:  49  CFfi  1320 
to  1324 

Completed: 


Date 


FR  Cite 


Rnai  Action  07/25/83 

FmaJ  Action  08/01/83 

EHective 

SmaH  Entity:   Undetennined 

Agency  Contact:  James  L.  Brown  202 

275-7898 

RIN:  3120-AA04 

EXEMPTION  OF  OUT  OF  SERVICE 
RAIL  UNES,  EX  PARTE  NO.  274  (SUB- 
NO.  8) 

Priority:   Agency  Detennination 

CFR  Citation:  49  CFR  1152 

vompwiea: 


Date 


FR  CIta 


Date 


FR  Cite 


Final  Action  03/15/83 

Fmal  Action  03/16/83 

Effective 

Small  Entity:   Undetennined 

Agency  Contact:  Suzanne  Higgins  202 
275-7181 

RIN:  3120-AA21 

DISCONTINUANCE  OR  CHANGE  OF 
TRAIN  OR  FERRY  SERVICE.  EX 
PARTE  NO.  428 

CFR  Citation:    49  CFR  1153,  (fomwrty  49 
CFR  1122) 

Completed: 


Merged  wHVh  RIN 
3120-AA94 

SmaH  Entity:   No 

Agency  Contact  Howell  Spom  202 
275-7091 

RIN:  3120-AA41 


INVESTIGATION  INTO  MOTOR 
CARRIER  CLASSIFICATtON,  EX 
PARTE  NO.  MC-98  (SUB-NO.  1) 

Priority:    Agency  Determination 

CFR  Citation:  49  CFR  1307 

Completed: 


Reeeon 


FR  Cite 


06/16/83    48  FR  27547 
10/16/83 


Final  Action 

Fmal  Action 

Effective 

SmaH  Entity:  No 

Agency  Contact  Louis  E.  Gitomer  202 
275-7245 

RIN:  3120-AA08 

RAILROAD  EXEMPTION  -  EXPORT 
COAL.  EX  PARTE  NO.  346  (SUB-NO.  7) 

Priority:   Ager)cy  Determination 

CFR  Citation:  49  CFR  1039 

Completed: 

FR  Cite 


Date 


FR  Cite 


06/29/83     46  FR  29875 
10/06/83 


05/19/83    48  FR  24386 
06/01/83    48  FE)  24386 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Louis  E.  Gitomer  202 

275-7245 

RIN:  3120-AA28 

PETITION  TO  EXEMPT  STORAGE 
LEASES  OF  NORFOLK  AND  WESTERN 
1982.  EX  PARTE  NO.  346  (SUB-NO.  12) 

CFR  Citation:  49  CFR  1039 

Completed: 


Fmal  Action 

Fir^  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer  202 
275-7245 

RIN:  3120-AA44 

RAILROAD  COST  RECOVERY 
PROCEDURES.  EX  PARTE  NO.  290 
(SUB-NO.  2) 

Priority:    AgerK:y  Determirwition 

CFR  Citation:  49  CFR  1102 

Completed: 


Reeeon 


Dele 


FR  Cite 


Dele 


FR  Cite 


Fmal  Action 

Final  /Kction 

Effective 

SmaN  Entity:  No 


06/10/83    48  FR  26822 
09/30/83 


Final  Action  03/10/83    48  FR  10143 

Small  Entity:   No 

Agency  Contact  Louis  E.  Gitomer  202 


Withdrawn  from 
agenda  - 
Routine 
Regulation 

Small  Entity:  No 


08/26/83 


275-7245 

RIN:  3120-AA30 


/ 
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ICC 


Complsted  Actions 


Agency  Contact  Louia  E.  Gitamar  202 
275-7245 

RIN:  3120-AA49 

REVISED  PROCEDURES  FOR 
DIVISIONS  OF  REVENUE  CASES.  EX 
PARTE  NO.  322  (SUB4i0.1) 

Priority:  Agency  Detennination 

CFR  Citation:  49  CFR  1109 


bompieiea. 


FRCMe 


05/27/83    48  FR  23824 
06/27/83 


FR  cue 


03/22/83    48  FR  12105 
04/22/83 


Finel  Action 

Fmal  Action 

Eftedive 

SmalEntlty:  No 

Agency  Contact  Louis  E.  GHamer  202 
275-7245 

RIN:  3120-AASO 

EXEMPTKm  FROM  REGULATION  BOX 
CAR  TRAFFK,  EX  PARTE  NO.  946 
(SUB-NO.  8) 

Priortty:  Agency  Deleminaliun 

CFR  Citation:  48  CFR  1039.14 

Completed. 

Weeeen Date  FR  CHa 

Final  Action  04/29/83    48  FR  20412 

SmalEntlty:  Yes 

Agency  Contact  Loob  E.  Gitomv  202 
275-7245 

RIN:  3120-AA51 

RAILROAD  COST  RECOVERY 
PROCEDURES  -  PRODUCTIVITY 
ADJUSTMENT,  EX  PARTE  NO.  290 
(SUB-NO.  4) 

Priortty:  Agency  Determination 

CFR  Citation:  49CFR1102 

Compleled: 


Final  Action 

Final  Action 

Effective 

SmalEntlty:   Undetennined 

Agency  Contact  Loub  E.  Gitomer  282 
27S-7Z45 

RIN:  3120^AA56 


COST  RECOVERY  PERCENTAGE.  EX 
PARTE  NO.  399 

Priority:  Agerwy  Deteminalioii 

Compleled: 

W—eon Dele  FR  die 

WHtidrenKn  from     08/26/83 
Agenda  - 
Routine 
Fiegulation 

SmalEntlty:  No 

Agency  Contact  Loub  E.  Gttomar  202 
275-7245 

RIN:  3120-AA58 

FEEDER  RAILROAD  DEVELOPMENT 
PROGRAM.  EX  PARTE  NO.  395  (SUB- 
NO.  1) 

Priority:   Agency  Determination 

CFR  Citation:  49  CFR  1151 

bompieiea: 

FR  CM* 


03/08/63    48  FR  9649 
04/07/83 


FR  Clle 


WWidiawii  from      08/26/83 
Agenda- 

Rouine 
Regulation 

SmaHEntity:   Undetennined 

Agency  Contact  Louis  E.  Gitomer  202 
275-7245 

RIN:  3120-AA54 

CONTRACT  IMPLEMENTATION  DATE, 
EX  PARTE  NO.  387  (SUB-NO.  200) 

Priority:   Agency  Determination 

CFR  Citation:   49  CFR  1039;  48  CFR  1300 


Final  Action 

Final  Action 

Effective 

SmaflEntlty:  No 

Agency  Contact  Louis  E.  Gitomer  202 
275-7245 

RIN:  3120-AAe7 

ELIMINATKM  AND  MOOIPK^ATION  OF 
CERTAIN  SECURITIES  REGULATK)N8. 
EX  PARTE  NO.  429 

Priority:   Agency  Dolonnlnalion 

CFR  Citation:  49  CFR  1113  to  1115 


REORGANIZATIONS  OF  RAIL  AND 
MOTOR  CARRIERS.  EX  PARTE  NO. 
432 

Priority:  Maior 

CFR  CNallon:  4«  CFR  1117;  48  CFR  1118: 
49  CFR  1131 


FR 


Final  Ac8on  03/11/83    48  FR  10389 

Smal  Entity:  No 
Agency  Contact  Louis  E. 


27S-7246 

RIN:  3120-AA80 


ANTTTRU8T  AND  COMPETTTION 
FACTORS  «l  MOTOR  CARRCR 
RNANCE  CASES,  EX  PARTE  Na  56 
(SUB-NO.  38) 

CFR  Cllalion:   49  CFR  1134;  48  CFR  1141 


IMa  FR 


11/01/82 


proceeding 


wnal  Entity:  HrKMsmlnad 

Agency  Contact  Wenen  Wood  202 
275-7877 

RIN:  3120-AA79 

UQUID  IRON  SULPHATE  EXEMPTION. 
EX  PARTE  NO.  346  (SUB-Na  16) 

CFRCIIation:  48  CFR  1039 


Rnal  Acion 

rrai  Acson 

Effective 

Smal  Entity:   Undatarmined 

Agency  Contact 
275-7245 

RIN:  312&WkAB8 


07/21/83    48  FR  33306 
07/21/83 


LoobE.  GtoaoBar; 


m  one 


Final  Action  06/07/83    48  FR  28317 

SmalEntlty:  Undetennined 

Agency  Contact  Louis  E.  GUomer  202 


ACOmsmON  PROCEDURES  FOR 
LINES  OF  RAILROAOS  Ml 
REORGANIZATION,  EX  PARTE  NO. 
282  (8UB4I0. 4) 

Priority:  Agency  Oetarmineion 

CFR  Citation:   49  CFR  l1S0.1(a);  48  CFR 
1180  "(B)" 


275-7245 

RIN:  3120-AA68 


'£>*--  -       -^cf^r' 


I  Vol  4t,  No.  an  /  KioMby.  October  17.  IMS  /  Unified  Agenda 


FR  en* 


withdrawn  -  this     06/26/83 
proceeding  has 
t)een  inactive 
since  1960. 

Smal  Entity:  Yes 

Agency  Contact  Louis  E.  Gitomer  202 
275-7245 


RIN:  3120-AA91 


LIQUID  IRON  CHLORIDE  EXEMPTION. 
NATIONWIDE.  EX  PARTE  NO.  346 
(SUB-NO.  9A) 

CFR  Citation:  49  CFR  1039 

(fOmpmea: 


FR  cit* 


Final  Action 

Final  /Setion 

Effective 


04/07/83 
04/15/83 


48  FR  16277 


Smai  Entity:  No 

Agency  Contact  Louis  E.  Gitomer  262 

275-7245 

RIN:  3120-AA93 

COMPLETED  REVIEWS 

SOO  UNE  RAILROAD  COMPANY 
PETITION  FOR  EXEMPTION  FROM 
THE  PROVISIONS  OF  49  USC  10726  - 
LONG  AND  SHORT  HAUL 
TRANSPORTATION,  EX  PARTE  NO. 
346  (SUB-NO.  13) 

CFR  Citation:  49  CFR  1039 

Completed: 

naaaon  Data  FR  CHa 

End  Review  03/21/83 

SmaH  Entity:   No 


Agency  Contact  Louis  E.  GitoBMf  202 

275-7245 

RIN:  3120-AA78 


REGULATIONS  GOVERNING  FEES 
FOR  SERVICES  PERFORMED  IN 
CONNECTION  WITH  LICENSING  AND 
RELATED  ACTIVITIES 

Priority:  Agency  Detennination 

CFR  Citation:  49  CFR  1002 

uompieiea: 


Dale 


FR  CIta 


End  Review  05/05/83 

SmaN  Entity:   Undetennined 

Agency  Contact  Kathleen  M.  King  202 
275-0956 

RIN:  3120^AA90 

(FR  Doc.  «3-2a071  Filed  10-14-83:  S:45  am] 
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NCUA 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFRCh.VII 

Semiannual  Agenda  of  Regulations 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Semiannual  Agenda  of 
Regulations. 


SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act  and  agency  policy, 
NCUA  is  publishing  a  list  of  current  and 
projected  rulemaking,  reviews  of 
existing  regulations,  and  completed 
actions  as  of  August  12, 1983.  NCUA  is 
also  mcluding  this  Agenda  in  the 
"Unified  Agenda  of  Federal 
Regulations." 

DATE:  This  information  is  current  as  of 
August  12. 1983. 


ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  N.W., 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION 
CONTACT:  On  a  particular  regulation, 
contact  the  person  named  in  the  listing 
for  that  regulation  at  the  above  address. 

SUPPLEMENTARY  INFORMATION: 

On  January  1, 1981,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Sections  601  et 
seq.)  became  effective.  This  law 
requires,  among  other  things,  that  each 
agency  publish  a  Regulatory  Flexibility 
Agenda  listing  regulations  that  the 
agency  expects  to  propose  that  are 
likely  to  have  a  si^uficant  economic 
impact  on  a  substantial  number  of  small 
entities  (5  U.S.C.  602).  NCUA  has 
defined  "small  entities"  to  include  credit 
unions  with  less  than  $1,000,000  in 
assets.  NCUA  believes,  at  this  time,  that 
none  of  the  regulations  listed  in  the 
Agenda  set  forth  below  will  have  a 
significant  impact  on  a  substantial 
number  of  these  small  credit  unions. 


On  June  1. 1981,  NCUA  published  a 
statement  of  policy  (IRPS  81-4. 46  FR 
29248)  setting  forth  the  procedives  for 
the  development  of  new  regulations  and 
the  review  of  existing  regulations. 
NCUA  believes  that  the  Agenda  is  a 
useful  tool  to  enable  the  credit  union 
community  and  the  public  to  track 
regulatory  development  and  to 
effectively  participate  in  that  process. 

NCUA  is  voluntarily  participating  in 
the  publication  of  the  "Unified  Agenda 
of  Federal  Regulations."  While  NCUA  is 
an  Independent  Agency  exempt  fit)m 
coverage  by  Executive  Order  12291,  we 
believe  that  participating  in  this  joint 
publication  will  further  the  public 
interest  by  including  NCUA  in  a  single 
source  of  information  concerning  current 
cuid  projected  rulemaking  and  reviews 
of  exist^  regulations.  The  format  of 
this  Agenda  conforms  to  the 
standardized  format  of  the  "Unified 
Agenda." 

Approved  by  the  NCUA  Board  this 
25th  day  of  August,  1983. 
Rosemary  Bndy, 

Secretary. 


Current  and  Projected  Rulemakings 

Se- 
quence 
Number 

TWe 

RIN 

1 

Flood  Insurance 

3133-AA01 

2 

Investments  and  Deposits „ 

3133-AA03 

3 

Surety  Bond  Coverage  for  Federal  Credit  Unions „ 

3133-AA04 

4 
5 

6 

7 

Supervisory  Committee  Audit 

Corporate  Central  Federal  Credit  Unions 

Managofnont  Interlocks „.....„_......„.,...„.....„„......„......„. 

Management  Official  lnterkK*s „ „ „. 

3133-AA13 
3133-AA18 
3133-AA19 
3133-AA21 

8 

Fwtony  Credtt  Union  Lome  to  Members ;..„ 

3133-AA27 

Existing  Regulations  Under  Review 


UMI 


Se- 
SumSir 

Tide 

RIN 

9 

10 

Einployea  Responsibility  and  Conduct „„ 

Federal  CredH  Union  Ownership  of  Fixed  Assets 

3133-AA05 
3133-AA06 

11 

(Conversion  from  Federal  to  State  CredK  Union  and  Conversion  from  State  to  Federal  Credit  Union 

'  3133-AA07 

12 

Mergers  of  Credtt  Unions.  Division  of  Assets,  Liabilities  of  Assets  and  Capital 

3133-AA08 

13 

Requirements  for  Insurance 

3133-AA09 

14 

Advertisement  of  Insured  Status „ „ 

3133-AA10 

IS 

Reeerves „ 

3133-AA12 

16 
17 

Retirement  Benefits  for  Employees  of  Federal  Credtt  Unions .! 

Tort  Claime  Against  the  Government _ 

3133-AA14 
3133-AA15 

18 
19 

Treasury  Tax  and  Loan  Accounts _ „ 

Nondtecriminatlon  Requiremenis _„ 

3133-AA16 
3133-AA17 

NCUA 


Completed  Actions 


Se- 
quence 
f^umber 


20 
21 
22 


Tide 


Voluntary  Liquidation  of  Federal  Credit  Unions 

Definttions 

Organiration  and  Operation  of  Federal  Credit  Unions!! 


RIN 


3133VVA20 
3133-AA2S 
3133-AA26 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


1.  FLOOD  INSURANCE 

Legal  Auttwrity:    12  usc  1757;  12  use 

1789;  42  USC  4102a;  42  USC  4106 

CFR  Citation:  12CFR760 

Abstract  The  proposed  rule  provides  a 
plain  English  revision  of  regulations 
governing  Federal  credit  union  lending 
secured  by  improved  realty  or  mobile 
home,  when  either  is  located  in  a  flood 
plain.  The  rule  is  intended  to  require 
only  that  which  is  required  under 
Federal  statutes  concerning  flood 
insurance. 

Thnetabia: 


FR  ate 


10/15/80    45  FR  68393 
11/30/83 


Action 

NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact  Todd  Okun.  Assistant 
General  Counsel,  National  Credit  Union 
Administi-ation,  Department  of  Legal 
Services.  1776  G  Street.  NW. 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA01 

2.  INVESTMENTS  AND  DEPOSITS 

Legal  AuttKKity:    12  USC  I757(7)(c);  12 
USC  1 757(7)(d):  1 2  USC  1 757(8) 

CFR  Citation:   12  CFR  703 

Abstract  Public  comment  is 
specifically  requested  on  whether  the 
NCUA  Board  should  remove  or  modify 
any  or  all  of  the  procedural  restrictions 
presently  in  place  governing  the  manner 
in  which  a  Federal  credit  union  may 
deposit  or  invest  its  funds. 

Timetable: 


Action 


Oats 


FROts 


ANPRM 

NPRM  to  NCUA 
Board 


07/14/82    47  FR  30497 
09/07/83 


Action 


Dais 


FR  Cits 


NF»RM  06/02/81     46  FR  29482 

Further  Action        11/30/83 

Small  Entity:  No 

Agency  Contact  Mike  Fischer. 

National  Credit  Union  Administration, 
Dept.  of  Supervision  &  Examination, 
1776  G  Street,  NW,  Washington,  DC 
20456,  202  357-1065 

RIN:  3133-AA04 

4.  SUPERVISORY  COMMITTEE  AUDIT 
Legal  Authority:    12  USC  I76id:  12  USC 

1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.12 

AiMtract  This  regulation  sets  forth  the 
responsibilities  of  the  Supervisory 
Committees  of  Federal  credit  unions  to 


Small  Entity:  No 

Agency  Contact  Robert  M.  Fenner. 

Deputy  General  Counsel,  National 
Credit  Union  Administration,  1776  G 
Street  NW,  Washington,  DC  20456.  202 
357-1030 

RIN:  3133-AA03 

3.  SURETY  BOND  COVERAGE  FOR 
FEDERAL  CREDIT  UNIONS 

Legal  Authority:   12  USC  I76ia;  12  USC 
1761b;  12  USC  1766 

CFR  Citation:  12  CFR  701.20 

At>stract  The  proposed  nile  is  intended 
to  revise,  update  and  simplify  the 
existing  requirements  for  surety  bond 
coverage  for  Federal  credit  unions.  The 
proposed  regulations  implement 
mandated  sections  of  the  Federal  Credit 
Union  Act  and  establish  minimum 
standards  for  surety  bonds  and 
insurance  coverage. 

Timetal)ie: 


Current  and  Projected  Rutemaldngt 

malce.  or  cause  to  be  made,  an  annual 
audit.  The  review  will  cover  issues 
related  to  the  use  of  audits  in 
conjunction  with  NCUA's  examination 
responsibilities. 

Timetable: 


Action 


FR  CNs 


ANPRM  to  NCUA  09/07/83 
Board 

SmaH  Entity:  No 

Agency  Contact  Mike  Fischer. 
National  Credit  Union  Administration. 
Department  of  Supervision  and 
Examination,  1776  G  Sti^et,  NW, 
Washmgton,  DC  20456.  202  357-1065 

RIN:  3133-AA13 

5.  CORPORATE  CENTRAL  FEDERAL 
CREDIT  UNIONS 

Legal  Authority:    12  USC  1761:  12  USC 
1766;  12  USC  1789 

CFR  Citation:  12  CFR  704 

Abstract  These  regulations  set  forth 
operational  requirements  particular  to 
corporate  central  Federal  credit  unions, 
including  special  reserve  requirements, 
management  requirements,  and  annual 
audit  requirements.  The  r^^ation  also 
sets  forth  authority  to  permit  corporate 
central  credit  unions  to  offer  daily 
balance  share  accounts.  Passage  of  the 
Gam-St  Germain  Depository 
Institutions  Act  of  1982  requires 
updating  of  this  rule.  Corporate  central 
issues,  such  as  chartering  guidelines, 
bylaws,  and  operational  programs,  have 
been  reviewed  independent  of  this  rule. 


Action 


IMS 


FR  CNs 


ANPRM  to  NCUA  09/07/83 
Board 

Small  Entity:  No 
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NCUA 


Current  and  Projected  Rulemakings 


Agency  Contact  Mike  Fischer. 

National  Credit  Union  Administration, 
Department  of  Supervision  and 
Examination,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1065 

RIN:  3133-AA18 

e.  MANAGEMENT  INTERLOCKS 

Legal  Authority:   12  use  3201  et  seq 

CFR  Citation:  12CFR711 

Abetract:  Actions  implement  changes  to 
the  Depository  Institution  Management 
Interlocks  Act  (Public  Law  95-630],  as 
amended  by  Public  Law  97-110, 
December  28,  1981.  After  review,  the 
NCUA  Board  took  final  action  on  two 
changes.  The  proposed  rule  still 
pending  would  simplify  the  procedures 
for  obtaining  exceptions  to  the 
Depository  Institution  Management 
Interlocks  Act. 


Action 


FR  Cite 


Finai  Action 


09/30/83 


SmaH  Entity:  No 

Agency  Contact  Steven  R.  Buker, 

Senior  Attorney,  National  Credit  Union 
Administration,  Department  of  Legal 
Services,  1776  G  Street,  NW. 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA19 

7.  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Legal  Auttwrity:  12  use  3207 

CFR  Citation:  12  CFR  71 1 

Abstract  The  proposed  rule  would 
simplify  the  procedures  for  obtaining 
exceptions  to  the  Depository 
Institutions  Management  Interlocks  Act. 

Timetable: 


Agency  Contact  Steven  R.  Bisker, 

Senior  Attorney,  National  Credit  Union 
Administration,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA21 

8.  ^FEDERAL  CREDIT  UNK>N  LOANS 
TO  MEMBERS 

Legal  Authority:    12  use  1757;  12  USe 
1766<a);  12  USe  1789(a)(11) 

CFR  Citation:  12  CFR  701.21 

Abstract  These  regulations  concern 
Federal  credit  union  loans  and  lines  of 
credit  to  members.  The  regulations  will 
be  reviewed  in  order  to  clarify, 
simplify,  and  ease  the  regulatory 
burden  on  Federal  credit  unions. 

Timetable: 


Action 


Date 


FR  Cite 


Timetable: 

AetkNi                      DM* 

FR  ate 

AcUon 

DM* 

FR  CIt* 

NPRM                       10/26/82 
Final  Action            09/30/83 

Smaii  Entity:  No 

47  FR  47406 

Fmal  Action 
NPRM 
Fmal  Action 

10/26/82 
10/26/82 
02/07/83 

47  FR  47372 

47  FR  47406 

48  FR  5535 

NPRM 


11/30/83 


Small  Entity:  No 

Agency  Contact  Robert  M.  Fenner, 

Director,  Dept  of  Legal  Services, 
National  Credit  Union  Administration, 
1776  G  St.,  NW,  Washington,  D.C. 
20456,  202  357-1030 

RiN:  3133-AA27 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


•.  EMPLOYEE  RESPONSIBILITY  AND 
CONDUCT 

Legal  Autttority:  EO  11222 

CFR  Citation:  12  CFR  735 

Abstract  These  regulations  pertain  to 
the  conduct  of  NCUA  employees  and 
are  being  reviewed  in  light  of  the 
implementation  of  the  Ethics  in 
Government  Act. 

Timetable: 


Date 


FR  CM* 


10.  FEDERAL  CREDIT  UNION 
OWNERSHIP  OF  FIXED  ASSETS 

Legal  Authority:   12  use  1757(4);  12  use 

1766 

CFR  Citation:  12  CFR  701.36 

Abstract  This  regulation  requires  credit 
unions  to  do  certain  flnancial  planning 
and  reporting  prior  to  investing  more 
than  5  percent  of  its  assets  in  fixed 
assets. 

Timetable: 


End  Review  12/31/83 

Small  Entity:  No 

Addltional  information:  Legal 
Authority:  3  CFR  1964-65  and  5  CFR 
735.104  also  apply. 

Agency  Contact  James  ].  EngeL 
Assistant  General  Counsel,  National 
Credit  Union  Administration, 
Department  of  Legal  Services,  1776  G 
Street,  NW,  Washington,  DC  20456,  202 
357-1030 

RIN:  3133-AA05 


Action 


Dats 


FR  Ctt* 


End  Review  11/30/83 

NPRM  to  NCUA     11/30/83 
Board 

Small  Entity:  No 

Agency  Contact  Mike  Fischer, 

National  Credit  Union  Administration, 
Department  of  Supervision  and 
Examination,  1776  G  Street,  NW, 
Washingtoa  DC  20456.  202  357-1065 

RIN:  3133-AA06 


Existing  Regulations  Under  Review 

11.  CONVERSION  FROM  FEDERAL  TO 
STATE  CREDIT  UNION  AND 
CONVERSION  FROM  STATE  TO 
FEDERAL  CREDIT  UNION 

Legal  Authority:    12  USC  1766;  12  USC 

1771;  12  use  1775;  12  USC  1789 

CFR  Citation:    12  CFR  706;  12  CFR  707 

Abstract  These  regulations  set  forth 
procedural  requirements  for  credit 
unions  to  convert  from  either  Federal  to 
State  charter  or  from  State  to  Federal 
charier.  The  regulation  will  be  reviewed 
to  determine  whether  mandatory 
requirements  on  the  subject  are 
necessary  or  whether  procedural 
requirements  may  be  covered  in  a 
manual. 

Timetable: 


Action 


Data  FR  CIta 


End  Review 
NPRM  to  MCUA 
Board 

SmaM  Entity:  No 


09/07/83 
09/07/83 


NCUA 
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Agency  Contact  Gotdon  Sickler, 

National  Credit  Union  Administration, 
Department  of  Supervision  and 
Examination,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1065 

RIN:  3133-AA07 


12.  MERGERS  OF  CREDIT  UNIONS, 
DIVISION  OF  ASSETS.  LIABILITIES  OF 
ASSETS  AND  CAPITAL 

Legal  Authority:  12  USC  1766  to  1789 

CFR  Citation:    12  CFR  708;   12  CFR  709 

Abstract  These  regulations  set  forth 
procedural  requirements  for  a  credit 
union  to  merge  with  another  credit 
union.  The  regulations  also  prescribe 
procedures  to  enable  members  of  a 
Federal  credit  union  who  are  in  a 
separately  identifiable  group  to 
undertake  an  equitable  division  of  their 
assets,  liabihties  and  capital  and  to 
charter  a  new  Federal  credit  union.  The 
regulations  will  be  reviewed  to 
determine  whether  mandatory 
requirements  are  necessary  or  whether 
the  subject  may  be  covered  in  a 
manual. 

Timetable: 


Action 


Data 


FR  CIta 


End  Review 


12/31/83 


Small  Entity:  No 

Agency  Contact  Gordon  Sickler, 

National  Credit  Union  Administration, 
Department  of  Supervision  and 
Examination,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1065 

RIN:  3133-AA08 

13.  REQUIREMENTS  FOR  INSURANCE 

Legal  Authority:   12  use  1 78 1  to  1790 

CFR  Citation:  12  CFR  741 

Abstract  These  regulations  set  forth 
criteria  for  determining  the  insurability 
of  a  credit  union  which  makes 
application  for  insurance  of  its  accounts 
pursuant  to  Title  II  of  the  Federal 
Credit  Union  Act.  The  review  of  this 
regulation  will  determine  the  need  to 
update,  revise  and  simplify  these 
requiremenls. 

Timetable: 


Action 


Data 


FR  Cite 


End  Review  12/00/83 

Small  Entity:  No 


Agency  Contact  Chester  Slevinski. 

National  Credit  Union  Administration, 
Department  of  Insurance,  1778  G  Street, 
NW.  Washington,  DC  20456,  202  357- 
1010 

RIN:  3133-AA09 

14.  ADVERTISEMENT  OF  INSURED 
STATUS 

Legal  Authority:    12  USC  1785;  12  use 
1789 

CFR  Citation:  12  CFR  740 

Abstract  These  regulations  prescribe 
requirements  with  regard  to  the  official 
sign  which  insured  credit  unions  must 
display  and  also  pertain  to 
requirements  for  advertising.  The 
regulations  will  be  reviewed  to 
determine  whether  mandatory 
requirements  are  necessary  and  to 
update,  simplify  and  revise,  if 
necessary. 

Timetable: 


Action Data  FR  CIta 

End  Review  12/00/83 

Small  Entity:  No 

Agency  Contact  Chester  Slevinski, 

National  Credit  Union  Administration, 
Department  of  Insurance,  1776  G  Street, 
NW,  Washington,  DC  20456,  202  357- 
1010 


Existing  Regulations  Under  Revtewr 

Deputy  General  Counsel,  Department  of 
Legal  Services,  (202)  357-1030 

Agency  Contact  diaries  W.  Filson. 

Director,  National  Credit  Union 
Administration,  Office  of  Programs, 
1776  G  Street  NW,  Washington.  DC 
20456,  202  357-1132 

RIN:  3133-AA12 

16.  RETIREMENT  BENEFITS  FOR 
EMPLOYEES  OF  FEDERAL  CREDfT 
UNIONS 

Legal  Authority:    12  use  1766;  12  use 

1789 

CFR  Citation:  12CFR701.19 

Abstract  The  regulations  set  forth  the 
authority  of  the  Federal  credit  uiiion  to 
make  provision  for  reasonable 
retirement  beneflts  for  its  employees 
and  officers  who  are  compensated  in 
conformance  with  the  Federal  Credit 
Union  Act.  The  regulation  will  be 
reviewed  to  revise,  update  and  simplify, 
if  necessary. 


Action 


Data  FRCits 


RIN:  3133-/\A10 


15.  RESERVES 

Legal  Authority:    12  use  1762;  12  USC 
1766;  12  USC  1789 

CFR  CitatkMfi: 

702.2 


NPRM  to  NCUA     12/31/83 

Board 
End  Review  00/00/00 

SmaM  Entity:  No 

Agency  Contact  Layne  L.  Bumgatdner. 

Director.  National  Credit  Union 
Administration,  Department  of 
Supervision  and  Examination.  1776  G 
Street,  NW.  Washington.  DC  20456.  202 
357-1065 


12    CFR    702.1;    12    CFR      RIN:  3133-AA14 


Abstract  These  regulations  set  forth 
the  requirements  for  the  establishment 
and  maintenance  of  a  regular  reserve 
(as  provided  by  the  Federal  Credit 
Union  Act)  and  set  forth  procedures  for 
applications  for  approval  to  decrease 
reserves. 

Timetable: 


17.  TORT  CLAIMS  AGAINST  THE 
GOVERNMENT 


12  use  1766:  28  USC 


Action 


Date 


FR  Cite 


End  Review  12/31/83 

Staff  12/31/83 

Recommenda- 
tion to  NCUA 
Board  ' 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  M.  Ferner. 


Legal  Authority: 

2671  to  2680 

CFR  Citation:   12CFR750 

At}Stract  These  regulations  set  forth 
the  requirements  for  asserting  claims 
against  the  National  Credit  Union 
Administration  under  the  Federal  Tort 
Claims  Act.  The  regulations  will  be 
reviewed  to  update,  simplify  and  revise 
them,  if  necessary. 

Timetable: 


Action 


Data 


FR  Cite 


End  Review   "         12/31/83 
Small  Entity:  No 
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Existing  Raguiatiorw  Und«r  R«vl«w 


AOMlcy  Contact  lames  I.  Eagel 

Assistant  General  Counsel,  National 
Credit  Union  Administration, 
Department  of  Legal  Services,  1776  G 
Street  NW.  Washington,  DC  20456. 
S57-10M 

rmt  3133-AA15 


reviewed  to  simplify  and  revise,  where 
necessary. 


202       Action 


FR  en* 


It.  TREASURY  TAX  AND  LOAN 
ACCOUNTS 

Lagal  Auttwrtty:    12  USC  1757;  12  use 

1766;  12  USC  1767;  12  USC  1787(cM2);  12 
USC  1789 

CFR  Citation:  12  CFR  701.37-1 

AlMtract  In  conjunction  with  the 
regulations  of  the  Department  of 
Treasury  this  regulation  sets  forth  the 
requirements  for  Federal  credit  unions 
to  be  designated  as  a  Treasury  tax  and 
loan  depository  and  to  establish  a 
remittance  account  for  the  receipt  of 
payments  of  Federal  taxes  and  certain 
U.S.  obligations.  The  regulation  will  be 


End  Review  12/00/83 

NPRM  to  NCUA     12/31/83 
Bowd 

SmaH  Entity:  No 

Aganqr  Contact  Mike  Flschw, 

National  Credit  Union  Administration, 
Department  of  Supervision  and 
Examination,  1776  G  Street,  NW, 
Washington,  DC  20456.  202  357-1065 

RIN:  3133-AA16 

19.  NONDISCRIMINATION 
REQUIREMENTS 


CFR  Citation:  12  CFR  701.31 

Alwtract  This  regulation  sets  forth 
prohibitions  against  discrimination  by 
Federal  credit  unions  in  making  reed 
estate  related  loans  and  appraisals.  The 
regulation  also  sets  forth  guidelines  for 
compliance  with  the  Fair  Housing  Act 
and  court  decisions  rendered 
thereunder.  The  regulation  will  be 
reviewed  to  simplify  and  revise  as 
necessary. 


Action 


FR  Clle 


End  Review 


10/30/83 


Auttwrlty:  12  USC  1757;  12  USC 
1759;  12  USC  1766;  12  USC  1786;  12  USC 
1789;  24  USC  3601  to  3610;  24  USC  1981; 
15  USC  1601  et  seq 


SmaH  Entity:  No 

Agancy  Contact  Mike  Hsclwr, 
National  Credit  Union  Administration, 
Department  of  Supervision  and 
Examination,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1065 

RIN:  3133-AA17 


NATTONAL  CREDtT  UNION  ADMINISTRATION  (NCUA) 


Completed  Actions 


COMPlfTEO  RUlf  MAKINGS 

20.  VOLUNTARY  LIQUIDATION  OF 
FEDERAL  CREDIT  UNIONS 

Lagal  AuttMMlty:  12  USC  1766 

CFR  Citation:  12CFR710 

AlMtract  The  final  rule  allows  a  simple 
majority  vote  of  members  voting  for 
approval  of  a  voluntary  liquidation.  The 
final  rule  provides  greater  flexibility  in 
approving  a  volimtary  liquidation. 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

21.  •DEFINITIOtlS 

Lagal  Auttwrlty:   12  use  1752(5);  12  USC 
1757(6);  12  USC  1766(a) 


CFR  Citation: 

700.1  (i) 


12  CFR  700.1  (ti);   12  CFR 


1776  G  St,  NW,  Washington,  DC  20456, 
202  357-1000 

RIN:  3133-AA25 

22.  •ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 


Monday 
October  17,  1983 


Part  L 


FR  Cit* 


NPRM 

01/05/83 

48  FR  419 

Fmal  Action 

03/31/83 

48  FR  13398 

Rnai  Action 

05/01/83 

Effective 

AlMtract  The  final  rule  expands  the 
definition  of  low  income  members  to 
include  student  members.  The  rule 
enables  credit  unions  predominately 
serving  student  members  to  accept 
insured  share  accounts  from  non- 
members,  including  local  businesses, 
philanthropic  organizations  and  others. 

Tknatalilo: 


SmaH  Entity:  No 

Agancy  Contact  Lyle  Mettler. 
Department  of  Insurance,  National 
Credit  Union  Administration,  1776  G 
Staeet,  NW,  Washington.  DC  20456,  202 
357-1000 

RIN:  3133-AA20 


Action 


FR  on* 


AutlKMlty:    12  USC  1757(5)(A)(viKI); 
12  USC  1757(5)(A)(ix);  12  USC  1766 

CFR  Citation:    12  CFR  701 .21 -A,  (Amend- 
ed) 

AlMtract  The  final  rule  continues  the 
21  percent  Federal  credit  union  loan 
interest  rate  ceiling  through  November 
12, 1984. 

Tlmatal)la: 

Action  Date  FR  Cite 


Nuclear  Regulatory 
Commission 


Regulatory  Agenda 


NPRM 

03/16/83 

48  FR 

11130 

Final  Action 

05/23/83 

48  FR  22900 

Small  Entity:  No 

1 

Agancy  Contact  Hairy  Blaisdell, 
Director,  Department  of  Administration, 
National  Credit  Union  Administration, 


Rnai  Action  05/23/83    48  FR  22901 

SmaH  Entity:  No 

Agancy  Contact  Robert  M.  Fenner, 
Director,  Department  of  Legal  Services, 
National  Credit  Union  Adininistration, 
1778  G  Street,  NW,  Washington,  DC 
20456,  202  357-1030 

RIN:  3133-AA26 
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NRC 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

Regulatory  Agenda 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Semiannual  publication  of 
NRC  Regulatory  Agenda. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannual  Regulatory  Agenda  in 
accordance  with  Pub.  L  96-354,  "The 
Regulatory  Flexibility  Act,"  and 
Executive  Order  12291,  "Federal 
Regulations."  The  Agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed,  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  Agenda  on  April  25, 
1983  (48  FR  18732). 

ADDRESSES:  Comments  on  any  rule  in 
the  Agenda  may  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Docketing  and 
Service  Branch.  Comments  may  also  be 
hand  delivered  to  Room  1131, 1717  H 
Street,  NW,  Washington,  DC  between 
8:15  a.m.  and  5:15  p.m.  Comments 
received  on  rules  for  which  the  comment 
period  has  closed  will  be  considered  if  it 
is  practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  the 
closure  dates  specified  in  the  Agenda. 

The  Agenda  and  any  comments  received 
on  any  rule  listed  in  the  Agenda  are 
available  for  public  inspection,  and 
copying  at  a  cost  of  five  cents  per  page, 
at  the  Nuclear  Regulatory  Commission's 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  DC  20555.  Single 
copies  of  the  NRC  Quarterly  Agenda 
can  be  purchased  from  the  NRC/GPO 
Sales  Program.  Division  of  Technical 


Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555  at  a  cost  of  $6.00 
each  or  $16.00  for  an  annual 
subscription. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  further  information 
concerning  NRC  rulemaking  procedures 
or  the  status  of  any  rule  listed  in  this 
Agenda,  contact  John  D.  Philips,  Chief, 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone  (301)  492-7086.  Persons 
outside  the  Washington,  DC 
metropolitan  area  may  call  toll-free: 
(800)  368-5642.  For  further  information 
on  the  substantive  content  of  any  rule 
listed  in  the  Agenda,  contact  the 
individual  listed  under  the  heading 
"Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORMATION: 

The  NRC  is  publishing  its  semiannual 
Regulatory  Agenda.  Although 
publication  of  the  Agenda  is  only 
required  semiaimually  in  April  and 
October,  the  NRC  has  chosen  to  update 
and  publish  its  Agenda  each  quarter. 
However,  the  information  contained  in 
this  semiannua]  publication  is  updated 
to  reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiannual  Agenda  on  April  25, 
1983  (48  FR  18732). 

Organization  of  the  Agenda 

Rules  in  this  Agenda  are  divided  into 
two  main  categories.  Action  Completed 
Rules  and  Current  and  Projected 
Rulemakings.  Rules  in  the  Action 
Completed  category  include  all  rules 
which  have  been  finally  promulgated  or 
withdrawn  since  publication  of  the  last 
semiannual  Agenda. 

Current  and  projected  rulemakings  are 
those  rules  currently  under 
development.  This  category  is 
subdivided  into  three  sections.  Section  I 
includes  all  rules  which  have  been 
published  in  the  Federal  Register  as 
proposed  rules,  Section  II  includes  all 


rules  which- have  been  published  in  the 
Federal  Register  as  advance  notices  of 
proposed  rulemaking.  Section  III 
includes  all  unpublished  rules  on  which 
the  NRC  expects  to  take  action. 

Within  each  category  and  section,  the 
rules  are  ordered  from  lowest  to  highest 
10  CFR  part,  and  when  more  than  one 
rule  appears  under  the  same  part,  the 
rules  are  arranged  within  the  part 
according  to  the  date  of  most  recent 
publication.  If  a  rule  contains  changes  to 
more  than  one  10  CFR  pari,  the  rule  is 
listed  under  the  lowest  affected  part. 

The  information  in  this  Agenda  has  been 
updated  through  September  30, 1983. 
The  date  included  under  the  heading 
"timetable,"  for  next  scheduled  action  is 
considered  tentative  and  is  not  binding 
on  the  Commission  or  its  staff.  This 
Regulatory  Agenda  is  intended  to 
provide  increased  notice  and 
opportunity  for  public  participation  in 
the  NRC  rulemaking  process.  The  NRC 
may,  however,  consider  or  act  on  any 
rulemaking  even  if  it  is  not  included  in 
the  Regulatory  Agenda. 

The  NRC  Agenda  lists  115  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  Section  1(b)  of  Executive 
Order  12291.  In  the  Action  Completed 
category  there  are  25  "completed 
actions."  In  the  Current  and  Projected 
rulemaking  category:  Section  I  contains 
37  proposed  rulemakings;  Section  II 
contains  12  advance  notices  of  proposed 
rulemakings:  and  Section  III  contains  41 
unpublished  rulemakings.  Six  rules 
potentially  will  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  as  defined  in 
the  Regulatory  Flexibility  Act. 

Dated  at  Bethesda,  Maryland  this  26th 
day  of  August,  1983. 

For  the  Nuclear  Regulatory 
Commission. 
John  Philips, 

Acting  Director,  Division  of  Rules  and 
Records.  Office  of  Administration. 


Current  and  Projected  Rulemakings 


Procedures  Involving  ttie  Equal  Access  to  Justice  Act:  Implernentation 

Environmental  Protection  Regulations  for  Domestic  Licensing  and  Related  Regulatory  Functions 

Licensir^g  and  Regulatory  Policy  and  Procedures  for  Environmental  Protection;  Alternative  Site  Reviews 

Possible  Amendments  to  "Immediate  Effectiveness"  Rules 

Modifications  to  tt>e  NRC  Hearing  Process  (Limited  Interrogatories  and  Factual  Basis  fof  Contentions) ... 


3150-AA01 
3150-AA02 
3150-AA03 
315O-AA04 
3150-AAOS 
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Current  and  Projected  Rulenrtakings— Continued 


Se- 
quence 
Number 


6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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24 
25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 


Title 


SJ^SSSToSg'tS:^"  '"  ""^  "^"  ^^~^"  '''^'  """-*«•«  ^"««*—  ^^ 


Deletoon  of  Exception  Filing  Requirement  for  Appeal  from  Initial  Decision;  Consolidation  of  Response  Briefe 

Nondiscnminabon  on  Basis  of  Age  in  Federally  Assisted  Commission  PrcwramT  "«sPO'»e  Bnefs 

Lower  Radiation  Exposure  Levels  for  Fertile  Women  . 

Changes  in  Radiation  Dose-Limiting  Standards 

Autfionty  for  the  Copying  of  Records  and  Retention  Periods  fwSeairityRei^ 

Reports  of  Theft  or  Loss  of  Licensed  Material 

Residual  Contamination  in  Smelted  Alloys 

Patient  Dosage  Measurement 

Implementation  of  the  Convention  on  me'  Pi^^/^iptoXeeei^'oiHi^^ 

General  Design  Criteria  for  Fuel  Reprocessing  Plants... 

Anticipated  Transients  Wittiout  Scram  (ATWS) 

Interim  Requirements  Related  to  Hydrogen  Control"!!!"!!! 

Technical  Specifications  for  Nuclear  Power  Reactors..!!!.!!!!!!!!!!!!!!!!!!! 

Codes  and  Standards  for  Nuclear  Power  Plants  

S^^Jh  ^  °'  Personnel  with  Unescorted  Aa:ess"to"vrtal"w  Prot^i^'ArMsof^N^^^  

Codes  and  Standards  for  Nuclear  Power  Plants  (Surrimer  1982) 

O^'a'll^^t^ense'*^"'^..'^^^^ 

Additional  Scram  System  Requirement  for  Westirigh^^  hJudMr  Poii^r'pian^^^ 

SXT«*^  o«  Emergency  Preparedness  Exercises  for  State  and  Local  Govemm^!!!!!!!!!! 

Protection  of  Contractor  Employees 

Explanation  to  Table  S-3  Uranium  Fuel  Cycle  EnvironTOntal  Date 

STtZl^Sn^^^^n.^  Determining  the  Adequacy  of  Available  Sj,ent"Nuclea;FuelStora9e"cap^ !!!!!!!! 

Sfi^irS?!  A       ,^"^"^"9  Requirements  for  Low  Enriched  Uranium  Fuel  Cycle  Facilit^  ^^      

sSrE^n:?"^    ."'^r'n  ^'^e^*"9  P^iysical  Protection  of  Nuclear  Power  Plants  (Part  of  Insider^RutePadi^') 

Searches  of  Individuals  at  Power  Reactor  Facilities  (Part  of  Insider  Package)  ^'acKage) 

Removal  of  Appendices  A  Through  H  From  10  CFR  Part  140  

Revision  of  License  Fee  Schedules 

Standards  for  Protection  Against  Radiation!!!!!!!!!!!!!!!!!! 

Performance  Testing  of  Personnel  Dosimetry ...!!!!!!!!!!!!!!!! 

Decommissioning  Criteria  for  Nuclear  Facilities    ' 

SSln'^Ea'XdSrX'^""'"''^^ 

Se'v^S'^ScSnrS^nS^'^..'^'  ^'*"«  ^"^'^  '°^  Ligh.:^ater:^ed"Nuclear  Power  Plants!!!!!!'!!!!!!!!!!!!!!!!!!!!! 

ESdat^fSlTnJT^  '"  7"^lf^  ^°*^  P'ant  FaciiittesAn^ls^liceof  ■bc)nstnjctioni^^^ 
Mandatory  Property  Insurance  for  Decontamination  of  Nuclear  Facilities 

M^S  rJln^  r!ri^°**?'  ^'^  Regulatory  Practice  Governing  the  Siting  of  Nuclear'Pov^'Reactii!!!!!!!!!!!!!!!!!!!!!!! 

Sar^aSiat^..  ."!°"    "^  Requirements  for  Facilities  Possessing  Fomiula  Quantities  of  Strategic  Speclai 

Seismic  and  Geologic  Siting  Criteria  for  Nwjiear  Poviler"piante ' 

Jurisdiction  of  Adjudicatory  Boards  


B^kfittt°"  °*  '"""'^♦io^  "^  Ex  Parte  Communications  in  On-th^Re<iid  Adjudicatio^!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 


Procedures  for  Picking  Up,  Receiving,  and  Opening  Packages 

?MulSv"^nto?o!U'ri^'"^'  *"^  "i!?^"™'  '"^  "^  Reporti;;^"oV"Se";;;;;^';;ij  Ni;;;:<i,;frfj^!!!!!!!!!!;! 

Hegulatory  Control  of  Sealed  Sources  and  Devices  Containing  Sealed  Sources 
Revision  of  Consumer  Product  Approval  Criteria  and  Regulations 

Periodic  and  Systematic  Reevaluabon  of  Parts  30  and  32....  

Radiation  Surveys  and  Internal  Inspectron  System 

Medical  Licenses  for  Human  Use  of  Byproduct  Material 

Radiation  Safety  Requirements  for  Well-logging  and  Other  Operattons 

Source  Matenal  Transfer  Reports  and  Tritium  Inventory  Reports  

Occupational  ALARA  Rule 

Codes  and  Standards  for  Nuclear  Power  Plants  (Winter  1982) 

Fire  Protection  for  Future  Plants 

Radon  Emissk^ns  Estimate  for  Table  S-3      

Station  Blackout ' 


RiN 


3150-AA55 

31S0-AA62 

3150-AB32 

3150-AA06 

315O-AA07 

3150-AA08 

3150-AA63 

3150-AA64 

3150-AA10 

31S0-AA12 

3150-AA92 

3150-AA15 

3150-AA19 

3150-AA21 

3150-AA22 

3150-AA23 

3150-AA27 

31S0-AA30 
3150-AA78 

3150-AB2D 

3150-AB29 

3150-AB11 

3150-AB07 

3150-AA31 

3150-AB22 

3150-AA93 

3150-AA36 

3150-AB17 

3150-AB02 

3150-AB03 

3150-AA38 

3150-AA39 

3150-AA40 

3150-AA41 

3150-AA43 

3150-AA44 

3150-AA45 

3150-AA46 

3150-AA47 

3150-AA49 

3150-AA50 

3150-AA51 

3150-AA53 

3150-AB19 

3150-ABOe 

3150-AAOO 

3150-AA59 

3150-AB04 

3150-AA67 

3150-AA66 

3150-AA68 

3150-AB34 

3150-AB37 

3150-AA70 

3150-AB12 

3150-AA73 

3150-AB35 

3150-AB24 

3150-AA81 

3150-AA83 

3150-AA85 

3150-AA87 

3150-AB38 
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Current  and  Projected  Rulemakings — Continued 


Trtle 


Appticabiiity  of  Appendix  B  to  Appendix  A 

EJrtension  of  Criminal  Penalties 

Primary  Reactor  Containment  Leakage  Testing  for  Water-Coded  Power  Reactors 

Pressurized  Thermal  Shock 

Persormel  Access  Authorization  Requirements  for  Nuclear  Power  Plants  (Part  of  InsMer  Package) 

Emergency  Preparedness  Reporting  Requirements 

Licensed  Operator  Examinations  and  Training  and  Qualifications  of  Nuclear  Power  Plant  Personnel  Performing 

FurKtions  Important  to  Safety 

Extension  of  Construction  Completion  Date 

Ger>eral  Human  Factors  Criteria  for  New  Constructkxi _ 

Update  of  Table  S-4,  Part  51 

Completion  of  Regionalization  of  the  Operator  Licensing  Functk>n  By  Assignment  of  the  Function  to  Regions  IV  and  V. 

Degree  Requirement  for  One  Member  of  Each  Shift  Crew  on  Site 

Material  Status  Reports 

Rule  to  Amend  the  Transportation  Provisions  Pertaining  to  the  Shipment  of  Low  Specific  Activity  (LSA)  Material 

Ptiysk:al  Protection  Requirements  for  Independent  Spent  Fuel  Storage  Installations  (ISFSIs) 

Medk»l  Standards  for  Employment  of  Security  Personnel „ 

Modification  of  Protection  Requirements  for  Spent  Fuel  Shipments 

Patents 


Export/Import  of  Nuclear  Equipment  and  Material . 
Criteria  for  an  Extraordinary  Nuclear  Occurrence ... 


RIN 


3150-AA79 
3150-AA80 
3150-AA86 
3150-AB05 
3150-AA90 
3150-AA84 

3150-AA88 
3150-AB06 
3150-AB13 
3150-AB36 
3150-AB39 
3150-AB31 
3150-AB26 
3150-AB33 
3150-AB27 
3150-AA97 
3150-AA96 
3150-AA98 
3150-ABOO 
3150-AB01 


Completed  Actions 


Title 


Transuranic  Waste  Disposal 

Regioruil  Licensing  Program;  Further  Implementation 

Consumer  Products  Containing  Small  Quantities  of  Radnactive  Material:  Modified  Reporting  and  Recordkeeping 

Requirements ■ 

Fracture  Toughness  Requirements  for  Nuclear  Power  Reactors 

ApplkatMlity  of  Technical  Fadlity  License  Conditions  and  Specificatk>ns  in  an  Emergency 

Standards  for  Determining  Whetfier  License  Amendments  Involve  No  Significant  Hazards  ConskJeratkxi 

Criteria  for  Notice  and  Public  Comment  and  Procedures  for  State  Consultation  on  License  AmerxJments  Involving  No 

Significant  Hazards  Consideration 

Latxxatory  Accreditation  Program 

Changes  in  Physical  Security  Plans;  Licensees  Possessing  or  Using  Special  Nuclear  Material  of  Moderate  and  Low 

Strategic  Significance 

Authority  to  Issue  Notices  of  V»lation  to  Non-Luensees  and  Delegation  of  Authority  to  Regional  Administrators 

Hearing  on  Denial  of  Reactor  Operator  Ucense;  Wittidrawal  of  Proposed  Rule 

Irretrievable  Well-Loggir>g  Sources 

Amendments  Specifying  Licensee  Responsibility  for  Nuclear  Materials  artd  Procedures  for  Terminatkm  of  Specific 

Licenses 


Group  Licensing  for  Certain  Medical  Uses 

Immediate  Notification  Requirement  for  Operating  Nuclear  Reactors 

Licensee  Event  Report  System 

License  Operator  Staffing  at  Nuclear  Power  Plants ., 

Storage  and  Disposal  of  Nuclear  Waste l 

Disposal  of  HigfvLevel  Radioactive  Wastes  in  Geologic  Repositories;  Technical  Criteria 

Transportation  of  Radioactive  Material  -  Compatibility  with  International  Atomic  Energy  AgerKy  (IAEA)  Regulations 

Packagir>g  of  Radioactive  Material  for  Transport  arKl  Transportation  of  Radioactive  Material  Under  Certain  CorvJitions.. 

Management  of  Discovery 

Periormance  Testing  for  Health  Physics  Survey  Irratruments 

Reporting  of  Significant  Design  arnJ  Construction  Deficiencies 

Safeguards  Requirements  for  Licensees  Authorized  to  Possess  SNM  of  Moderate  or  Low  Strategic  Significance 

Access  to  and  Protectk>n  of  National  Security  Information  and  Restricted  Data 

Partial  Regionalizatkjn  of  tfw  Operator  Licensing  Function  To  Include  Region  I.. 

Uranium  Mill  Tailings:  Suspension  of  Selected  Provisions 

Revised  Access  Authorizatran  Fees  for  Licensee  Personnel - 

Group  Licensing  for  Certain  Medical  Uses:  Albumin  Coltoid 


RIN 


3150-AA09 
3150-AB14 

3150-AA72 
3150-AA16 
3150-AA28 
3150-AA60 

3150-AA61 
3150-AA76 

3150-AA95 
3150-AA56 
3150-AB10 
3150-AA11 

3150-AA71 
3150-AB09 
3150-AA20 
3150-AA24 
3150-AA29 
3150-AA48 
3150-AA32 
3150-AA34 
3150-AA35 
3150-AA54 
3150-AA65 
3150-AA82 
3150-AA94 
3150-AB18 
3150-AB30 
3150-AB21 
3150-AB23 
3150-AB28 
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Completed  Actions — Continued 


Se- 
quence 
Number 


119 


Title 


^ST  °*  ^^""P^  ^""""^^  Use  of  Glass  Enamel  and  Glass  Enamel  Frit  Containing  Small  Amounts  of 


Rm 


3150-AB25 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


PROPOSED  RULES 

1.  PROCEDURES  INVOLVING  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT: 
IMPLEMENTATION 

Legal  Auttiority:  5  use  504 

CFR  Citation:  10  CFR  1;  10  CFR  2 

Abstracfc  The  proposed  rule  provides 
new  provisions  intended  to  iinplement 
the  Equal  Access  to  Justice  Act  (EAJA). 
The  provisions  would  provide  for  the 
payment  of  fees  and  expenses  to 
certain  eligible  individuals  and 
businesses  that  prevail  in  adjudications 
with  the  agency  when  the  agency's 
position  is  determined  not  to  have  been 
substantially  justified.  The  basis  for 
these  proposed  regulations  is  a  set  of 
model  rules  issued  by  the 
Administrative  Conference  of  the 
United  States  (ACUS)  that  have  been 
modified  to  conform  to  NRC's 
established  rules  of  practice.  The 
proposed  rule  would  further  the  EAJA's 
intent  by  insuring  the  development  of 
government-wide  "uniform"  agency 
regulations  and  by  providing  NRC 
procedures  and  requirements  for  the 
filing  and  disposition  of  EAJA 
applications.  A  final  draft  rule  was  sent 
to  the  Commission  in  June  1982,  but 
Commission  action  has  been  suspended 
pending  a  decision  by  the  Comptroller 
General  on  the  availability  of  funds  to 
pay  awards  to  intervener  parties. 

Timetable: 


Action 


Oat* 


FR  Ctte 


NPRM  10/28/81     46  FR  53189 

NPRM  Comment     10/28/81     46  FR  53189 

Period  Begin 
NPRM  Comment     11/28/81 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Beverly  Segal. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel.  Washington, 
DC  20555.  202  634-3224 

RIN:  3150-AA01 


2.  ENVIRONMENTAL  PROTECTION 
REGULATIONS  FOR  DOMESTIC 
UCENSING  AND  RELATED 
REGULATORY  FUNCTIONS 

Legal  AuttuMity:  42  USC  2021;  42  USC 
2201;  42  USC  4332;  42  USC  4334;  42  USC 
4335 

CFR  Citation:    10  CFR  2;  10  CFR  30    10 

CFR  40;  10  CFR  50;  10  CFR  51;  10  CFR  61 
10  CFR  70;  10  CFR  72;  10  CFR  1 10 

Abstract  Consistent  with  NRC's 
domestic  licensing  and  regulatory 
authority,  the  proposed  rule  would 
revise  the  Commission's  environmental 
protection  regulations  to  implement  all 
of  the  procedural  provisions  of  section 
102(2)  of  the  National  Environmental 
Policy  Act  (NEPA).  This  would  broaden 
the  scope  of  the  environmental 
regulations,  which  deal  mainly  with 
environmental  impact  statements,  to 
encompass  the  entire  NEPA  process 
from  early  planning  through 
decisionmaking.  The  proposed  rule 
would  bring,  to  the  extent  possible, 
NRC's  environmental  review 
requirements  into  conformance  with  the 
Environmental  Quality  Council's 
procedural  regulations,  ensure  that 
environmental  factors  are  considered  as 
part  of  the  NRC  decisionmaking 
process,  and  make  environmental 
information  available  to  the  public.  A 
draft  final  rule  has  been  transported  to 
the  Commission  with  request  for 
approval. 

TImetaIHe: 


Current  and  Pro|ected  Rutemaicino» 

Agency  Contact  Jane  R.  IMapes. 

Nuclear  Regulatory  Commission.  Office 
of  the  Executive  L«gal  Director, 
Washington,  IX:  20555,  301  482-0605 
RIN:  3150-AA02 

3.  LICENSING  AND  REGULATORY 
POLICY  AND  PROCEDURES  FOR 
ENVIRONMENTAL  PROTECTION; 
ALTERNATIVE  SITE  REVIEWS 

Legal  Auttwrity:    42  usc  2201;  42  USC 

4332;  42  USC  5841 


Action 


Date 


FR  cn* 


NPRM  03/03/80    45  FR  13739 

NPRM  Comment    03/03/80    45  FR  13739 

Period  Begin 
NPRM  Comment    05/02/80 

Period  Ertd 


Next  Action  Undetermined 
Small  Entity:  No 


10  CFR  2;  10  CFR  50;  10 


CFRCItatfcMi: 

CFR  51 

Aliatract  The  proposed  rule  would 
provide  procedures  and  performance 
criteria  for  reviewing  alternative  sites 
for  nuclear  power  plants  under  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  The  proposal  is  intended 
to  stabilize  alternative  site  reviews  of  a 
license  application  by  codification  of 
the  lessons  learned  in  past  and  recent 
reviews  of  nuclear  power  plant  sites 
into  an  environmentally  sensitive  rule. 
The  proposed  rule  would  focus  on  six 
major  issues  associated  with  alternative 
site  selection:  (1)  information 
requirements,  (2)  timing.  (3)  region  of 
interest  (4)  selection  of  candidate  sites, 
(5)  comparison  of  the  proposed  site 
with  alternative  sites,  and  (6)  reopening 
of  the  alternative  site  decision.  The 
proposed  rule  would  develop 
understandable  written  NRC  review 
and  decision-making  criteria  that 
provide  necessary  protection  of 
important  environmental  qualities  while 
reasonably  restricting  the  consideration 
of  alternatives  to  permit  a  rational  and 
timely  decision  concerning  the 
sufficiency  of  the  alternative  site 
analysis.  After  considering  the 
comments  on  the  proposed  rule,  the 
Commission  published  a  final  rule  on 
May  28,  1981  (46  FR  28630).  (cont) 
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DM* 


FR  CIt* 


NPRM  04/09/80    45  FR  24168 

NPRM  ConHnent  04/09/80    45  FR  24168 

Period  Begin 

NPRM  Comment  06/09/80 

Period  End 

Rnal  Action  09/00/83 

Smal  Entity:  No 

AddMonal  Information:  ABSTRACT 
CONT:  That  final  rule  addressed  the 
sixth  issue,  reopening  the  alternative 
site  question  after  a  favorable  decision 
at  construction  permit  or  early  site 
review  stages  insofar  as  it  relates  to 
operating  license  proceedings.  The  staff 
is  addressing  the  other  issues  in  the 
development  of  this  rule. 

Agency  Contact  Paul  Hayes,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  427-4318 

RIN:  3150-AA03 

4.  POSSIBLE  AMENDMENTS  TO 
"IMMEDIATE  EFFECTIVENESS" 
RULES 

Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:   10  CFR  2;  10  CFR  50 

Abstract  The  proposed  rule  indicates 
that  the  Commission  is  considering  five 
alternative  amendments  to  the 
"immediate  effectiveness"  rule  for 
construction  permit  proceedings.  Under 
the  original  "immediate  effectiveness" 
rule  (36  FR  828,  January  19, 1971) 
construction  of  a  nuclear  power  plant 
could  begin  on  the  basis  of  an  initial 
decision  by  the  Atomic  Safety  and 
Licensing  Board  (ASLB)  even  though 
that  decision  was  subject  to  further 
review  by  the  Commission.  The 
Commission  is  concerned  that  the  rule 
often  prevented  it  from  reviewing  a 
case  until  construction  was  well 
underway  and  that  this  might  have  (1) 
allowed  commitment  of  large  sums  of 
money  to  altering  sites  before  a  final 
decision  was  made  on  site-related 
issues  and  (2)  promoted  piecemeal 
review  rather  than  promoting  early 
resolution  of  all  licensing  issues  to  be 
considered.  Present  rules  provide  for 
limited  review  of  ASLB  decisions  by  the 
Atomic  Safety  and  Licensing  Appeal 
Board  (ASLAB]  and  the  Commission 
prior  to  issuance  of  construction 
permits.  This  proposed  rule  would  help 
to  determine  whether  NRC  should 
return  to  the  former  "immediate 


effectiveness"  rule  or  adopt  one  of  the 
following  alternatives:  (cont) 

TknetaMe: 


Current  and  Projected  Rulemakings 

being  considered  as  part  of  the 
regulatory  reform  rulemaking  package. 

Timetable: 


ACtfcNI 


Date 


FR  Cite 


NPRM  05/22/80    45  FR  34279 

Regulatory  Reform  12/00/83 
Rule 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  (1)  require  the  ASLAB  to  make 
a  separate  ruling  on  the  question  of 
effectiveness,  or  (2)  require  final 
ASLAB  and  Commission  decisions  on 
the  merits  of  certain  construction- 
related  issues  prior  to  authorizing 
issuances  of  the  construction  permit: 
require  final  ASLAB  and  Commission 
decisions  on  the  merits  of  all  issues 
prior  to  authorizing  issuances  of  the 
construction  permit;  and,  return  to  the 
former  "immediate  effectiveness"  rule, 
but  relax  the  standards  for  obtaining  a 
stay  of  the  ASLAB  decisions.  The  rule 
"Regulatory  Reform  of  the  Rules  of 
Practice  and  Rules  for  Licensing  of 
Production  and  Utilization  Facilities" 
proposed  by  the  Regulatory  Reform 
Task  Force  will  determine  which  of  the 
alternatives  proposed  in  this  rule  will 
become  effective. 

Agency  Contact  Richard  A.  Parrish, 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555.  202  634-3224 

RIN:  315O-AA04 

5.  MODIFICATIONS  TO  THE  NRC 
HEARING  PROCESS  (UNITED 
INTERROGATORIES  AND  FACTUAL 
BASIS  FOR  CONTENTIONS) 

Legal  AuttNMity:  42  USC  2239 

CFR  Citation:  10  CFR  2 

Al>stract  The  proposed  rule  would 
expedite  conduct  of  NRC  adjudicatory 
proceedings  by  requiring  interveners  in 
formal  NRC  hearings  to  set  forth  the 
facts  on  which  contentions  are  based 
and  the  sources  or  documents  used  to 
estabUsh  those  facts  and  limit  the 
number  of  interrogatories  that  a  party 
may  file  in  an  NRC  proceeding.  The 
proposed  rule  would  expedite  the 
hearing  process  by,  among  other  things, 
requiring  interveners  to  set  forth  at  the 
outset  the  facts  upon  which  their 
contention  is  based  and  the  supporting 
documentation  to  give  other  parties 
early  notice  of  intervener's  case  so  as 
to  afford  opportunity  for  early  dismissal 
of  contentions  where  there  is  no  factual 
dispute.  The  content  of  this  rule  is 


Action 


Date 


FR  Cite 


NPRM  06/08/81     46  FR  30349 

Regulatory  Reform  1 2/00/83 
Rule 

Small  Entity:  No 

Agency  Contact  Trip  Rothschild, 

Nuclear  Regulatory  Conunission,  Office 
of  the  General  Counsel,  Washington. 
DC  20555.  202  634-1465 

RIN:  3150-AA05 

6.  COMMISSION  REVIEW 
PROCEDURES  FOR  POWER  REACTOR 
CONSTRUCTION  PERMITS; 
IMMEDIATE  EFFECTIVENESS  RULE 

Legal  Authority:    42  use  2201;  42  USC 

5841 

CFR  citation:  10  CFR  2 

AlMtract  The  proposed  rule  would 
amend  the  immediate  effectiveness  rule 
with  regard  to  rules  of  practice  for 
granting  a  power  reactor  construction 
permit  to  conform  to  those  for  granting 
an  operating  license.  It  (1)  would  retain 
the  requirement  that  the  Commission 
conduct  a  limited  review  of  an  Atomic 
Safety  and  Licensing  Board's  decision 
to  grant  a  construction  permit  pending 
completion  of  administrative  appeals 
and  (2)  would  delete  the  requirement 
that  an  Atomic  Safety  and  Licensing 
Appeal  Board  conduct  a  similar  review. 
The  proposed  rule  would  not  affect  the 
separate  Appeal  Board  and  Commission 
appellate  reviews  of  the  merits  of 
Licensing  Board  decisions.  It  would 
reduce  somewhat  the  time  required  for 
administrative  review  of  construction 
permit  decisions  while  retaining  direct 
Commission  oversight  prior  to  permit 


issuance,  (cont) 

Timetable: 

Action 

DMe 

FR  Cite 

NPRM 

10/25/82 

47  FR  47260 

NPRM  Comment 

10/25/82 

47  FR  47260 

Period  Begin 

NPRM  Comment 

11/24/82 

Period  End 

Regulatory  Reform  12/00/83 

Rule 

SmaH  Entity:  No 

Additional  Information:  /ABSTRACT 
CONT:  The  comment  period  closed 
November  24, 1982.  Nine  comments 
were  received.  Half  of  the  comments 
favored  the  proposed  rule  while  half 
opposed  it.  This  proposed  rule  does  not 
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preclude  further  action  on  five 
alternatives  for  amending  the 
"Immediate  Effectiveness"  rule 
presented  in  an  earlier  notice  on  May 
22. 1080  (45  FR  34279).  The  rule 
"Regulatory  Reform  of  the  Rules  of 
Practice  and  Rules  for  Licensing  of 
Production  and  Utilization  Facilities" 
proposed  by  the  Regulatory  Reform 
Task  Force  will  determine  whether  this 
proposed  rule  will  become  effective. 

Agency  Contact  Richard  A.  Patrish, 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel  Washington, 
DC  20555,  202  634-3224 

RIN:  3150-AA55 

7.  TEMPORARY  OPERATING 
LICENSES 

Legal  Authority:  42  USC  2201;  PL  97-415 

CFR  Citation:   10  CFR  2;  10  CFR  50 

Abstract  The  proposed  rule  would 
implement  pending  legislation  by 
permitting  the  Commission  to  issue  a 
temporary  operating  Ucense  for  a 
nuclear  power  plant  authorizing  fuel 
loading,  low-power  operation,  and 
testing.  This  temporary  operating 
Ucense  would  be  issued  in  advance  of 
the  conduct  or  completion  of  an  on-the- 
record  evidentiary  hearing  on  contested 
issues  relating  to  the  final  operating 
license.  This  rule  would  speed  the 
licensing  process  by  authorizing  utiUties 
that  have  applied  for  licenses  to 
operate  nuclear  power  plants  to  load 
fuel  and  conduct  low-power  operation 
and  testing  on  the  basis  of  previously 
submitted  and  approved  safety  and 
environmental  evaluations.  Before 
enactment  of  legislation,  the 
Conunission  lacked  the  authority  to 
authorize  fuel  loading  and  low-power 
operation  and  testing  on  the  basis  of 
safety  and  environmental  evaluations; 
instead,  this  authorization  was  possible 
only  after  the  hearing  process  was 
complete. 

Timetable: 


Action 


FRCHe 


NPRM  04/06/83    48  FR  14926 

NPRM  Comment    04/06/83    48  FR  14926 
Period  Begin 

NPRM  Comment    05/06/83 

Period  End 
Final  Action  09/00/83 

SmaflEntRy:  No 

Agency  Contact  Thomas  F.  Dorian. 

Nuclear  Regtdatory  Commission.  Office 
of  the  Executive  Legal  Director, 
Washington,  DC  20555,  301 

RIN:  3150-AA62 


8.  tOELETION  OF  EXCEPTION  RUNG 
REQUIREMENT  FOR  APPEAL  FROM 
INITIAL  DECISION;  CONSOUOATION 
OF  RESPONSE  BRIEFS 

Legal  Authority:    42  USC  2201;  42  USC 

2231;  42  use  2241  ' 

CFR  Citation:  10CFR2 

Abstract  The  proposed  rule  would 
change  the  procedure  for  an  appeal  to 
the  Commission  from  an  initial 
adjudicatory  decision.  It  would 
eliminate  the  filing  of  exceptions  to  the 
decision  and  would  require  instead  the 
filing  of  a  notice  of  appeal.  In  addition, 
the  proposed  rule  wotdd  require  that  a 
party  file  responses  to  all  appellant 
briefs  in  a  single  responsive  brief 
regardless  of  the  number  of  appellant 
briefs  filed.  Under  current  practice, 
parties  frequenUy  file  a  separate 
pleading  in  response  to  each  appellant's 
brief. 

TImetalile: 


Current  end  Protected  fhilemeldwge 

on  the  basis  of  age.  The  Act  applies  to 
persons  of  all  ages.  The  proposed  rule 
is  necessary  to  comply  with  the  Age 
Discrimination  Act  of  1975.  which 
directs  that  all  Federal  agencies 
empowered  to  provide  Federal  financial 
assistance  issue  rules,  regulations,  and 
directives  consistent  with  standards 
and  procedures  established  by  the 
Secretary  of  Health  and  Htunan 
Services  (HHS).  NRCs  proposed  and 
final  regulations  have  been  modeled 
after  those  HHS  guidelines  as  published 
in  45  CFR  90.  (cont} 


Action 


Date 


FRCN* 


NPRM  06/29/83    48  FR  29676 

NPRM  Comment  06/29/83 

Period  Begin 

NPRM  Comment  07/29/83 

Period  End 

Final  Action  12/00/83 

Small  Entity:  No 

Agency  Contact  Trip  Rothschild. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel.  Washington, 
DC  20555.  202  634-1465 

RIN:  3150-AB32 


9.  NONDISCRIMINATION  ON  BASIS  OF 
AGE  IN  FEDERALLY  ASSISTED 
COMMISSION  PROGRAMS 

Legal  Authority:  42USC6101 
CFR  Citation:  io  CFR  4 

At>stract  The  proposed  rule  would 
implement  the  provisions  of  the  Age 
Discrimination  Act  of  1975,  as 
amended.  The  proposed  amendment 
makes  it  unlawful  for  any  recipient  of 
Federal  financial  assistance  to 
discriminate  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance  from  the  NRC.  The 
Act  also  contains  certain  exceptions 
that  permit,  under  limited 
circumstances,  continued  use  of  age 
distinctions  or  factors  other  than  age 
that  may  have  a  disproportionate  effect 


FR  CM* 


NPRM  09/21/81     46  FR  46562 

fieyA  Action  Undetermiried 
SmaH  Entity:  No 

AddWonal  Information:  ABSTRACT 
CONT:  On  November  23,  1981,  a  copy 
of  the  draft  final  regulations  was 
transmitted  to  the  Office  of  the  General 
Counsel  of  the  Civil  Rights  Division. 
HHS.  for  review  to  comply  with  the 
requirement  that  final  agency 
regulations  not  be  published  until  the 
Secretary  of  HHS  approved  them.  Next 
action  cannot  be  scheduled  until  the 
regulation  is  approved  by  the  Secretary 
of  HHS.  as  required  by  law. 

Public  Compliance  Cost  initial  Cost  $0; 
Yearly  Recuning  Cost  $0 

Agency  Contact  Hudson  B.  Ragan. 

Nuclear  Regulatory  Commission,  Office 
of  Executive  Legal  Director, 
Washington,  DC  20555.  301  ttZ-8252 
RIN:  3150-AA06 


10.  LOWER  RADIATION  EXPOSURE 
LEVELS  FOR  FERTILE  WOMEN 

Auttwrtty:    42  use  2111;  42  USC 


2201 

CFR  Citation:   10  CFR  19;  10  CFR  20 

Abstract  The  proposed  rule  would 
incorporate  the  intent  of  the 
recommendation  of  the  National 
Council  on  Radiation  I^tection  and 
Measiu«ment8  (NCRP)  in  Report  No.  39 
that  the  radiation  exposure  to  an 
embryo  or  fetus  be  minimized.  It  would 
help  provide  assurance  that  radiation 
exposures  of  fertile  women  and  fetuses 
will  be  kept  well  within  the  numerical 
dose  limits  recommended  by  the  NCRP 
without  undue  restriction  on  activities 
involving  radiation  and  radioactive 
materiaL  The  proposed  rule  would 
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amend  NRC  regulations  to  require 
licensees  to  instruct  workers  regarding 
health  protection  problems  associated 
with  exposure  to  radiation  and 
radioactive  materials  by  pfoviding 
information  about  biological  risks  to 
embryos  and  fetuses.  The  proposed  rule 
would  also  contain  a  Commission 
statement  that  licensees  should  make 
particular  efforts  to  keep  the  radiation 
exposure  of  an  embryo  or  fetus  to  the 
very  lowest  practicable  level  during  the 
entire  gestation  period  as  recommended 
by  the  NCRP.  The  content  of  this  rule 
will  be  incorporated  into  the 
comprehensive  revision  of  Part  20  to  be 
issued  as  a  proposed  rule  in  November 
1983. 

Tknetabte: 


Action 


Date  FR  Cito 


Previous  NPRM 
NPRM 


01/03/75    40  FR  799 
12/00/83 


Small  Entity:  No 

Agency  Contact  Walter  Cool,  Nuclear 
Regulatory  Conmiission,  Office  of 
Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  427-4579 

RIN:  315O-AA07 

11.  CHANGES  IN  RADIATION  DOSE- 
UMITING  STANDARDS 

Legal  Authority:    42  use  2111;  42  use 

2201 

CFR  Citation:   10  CFR  19:  10  CFR  20 

Abstract  The  proposed  rule  was 
published  because  of  the  desire  of  the 
Commission  to  reduce  the  risks  of 
occupational  radiation  doses  in 
Commission-licensed  activities,  the 
Commission's  continuing  systematic 
assessment  of  exposure  patterns,  and 
new  recommendations  of  the 
International  Commission  on 
Radiological  Protection  for  controlling 
radiation  dose.  In  preparing  the 
proposed  rule,  the  Commission  has  also 
taken  into  account  recently  published 
interpretations  of  epidemiological  data 
and  associated  recommendations  for 
lower  dose  standards  as  well  as 
petitions  for  rulemaking  to  lower  dose 
standards,  PRM-20^  and  PRM-20-6A. 
The  proposed  rule  would  eliminate  the 
accumulated  dose  averaging  formula 
and  the  associated  Form  NRC-4, 
Exposure  History,  and  impose  annual 
dose-limiting  standards  while  retaining 
quarterly  standards.  In  addition  to  the 
imposition  of  annual  dose-limiting 
standards,  the  proposed  rule  contains 
provisions  that  would  express,  in  terms 


of  new  annual  standards,  the  standard 
for  dose  to  minors,  the  requirement  for 
control  of  total  dose  to  all  workers, 
including  transient  and  moonlighting 
workers,  (cont) 

Timetalile: 


Action 


Data 


FR  CIta 


02/20/79    44  FR  10388 
12/00/83 


Previous  NPRM 
NPRM 

SmaH  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  The  changes  contained  in  the 
proposed  rule  are  intended  to  benefit 
workers  by  increasing  radiation 
protection  for  them  and  to  encourage 
some  NRC  licensees  to  take  further 
action  to  reduce  occupational  radiation 
doses.  The  content  of  this  rule  will  be 
incorporated  into  the  comprehensive 
revision  of  Part  20  to  be  issued  as  a 
proposed  rule  in  December  1983. 

Agency  Contact  Walter  S.  Cool, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4579 

RIN:  3150-AA08 

12.  AUTHORITY  FOR  THE  COPYING 
OF  RECORDS  AND  RETENTION 
PERIODS  FOR  SECURITY  RECORDS 

Legal  Authority:    42  use  2073:  42  use 
2207 

CFR  Citation:   10  eFR  19:  10  CFR  21:  io 

CFR  30:  10  CFR  40:  10  CFR  50:  10  CFR  70: 
10  CFR  71:  10  CFR  73:  10  CFR  110 

Abstract  The  proposed  rule  would 
define  more  clearly  the  authority  of  an 
NRC  inspector  to  copy  and  take  away  a 
licensee  record  that  is  needed  for 
inspection  and  enforcement  activities.  It 
also  would  specify  the  period  that  a 
licensee  physical  security  record  must 
be  maintained  and  codify  guidelines  for 
record  retention  periods. 

Timetable: 


Action 


Data  FR  CIta 


11/22/82    47  FR  52452 
11/22/82    47  FR  52452 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    01/21/83 

Period  End 
Final  /k:tion  11/00/83 

SmaH  Entity:  No 

Agency  Contact  Andrea  K.  Bamold, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7976 

RiN:  3150-AA63 


13.  REPORTS  OF  THEFT  OR  LOSS  OF 
LICENSED  MATERIAL 

Legal  Authority:  42  use  2073 

CFR  Citation:  10  CFR  20 

Abstract  The  proposed  rule  would 
remove  a  discretionary  clause  that 
requires  each  NRC  licensee  to  report  a 
loss  or  theft  of  licensed  material  only 
when  it  appears  to  the  licensee  that  the 
loss  or  theft  would  pose  a  substantial 
hazard  to  persons  in  an  unrestricted 
area.  The  proposed  rule  would  provide 
increased  radiological  safety  to  the 
public  by  requiring  that  all  losses  or 
thefts  of  licensed  material  be  reported 
to  the  NRC  if  the  loss  exceeds  the 
minimum  quantity  specified  in  the 
regulations. 

Timetable: 


ActkMi 

Data 

FR  CIta 

NPRM 

05/09/83 

48  FR  70721 

NPRM  Comment 

05/09/83 

Period  Begin 

NPRM  Comment 

06/23/83 

Period  End 

Final  Action 

09/30/83 

Small  Entity:  No 

Agency  Contact  Donald  Nellis, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7825 

RiN:  3150-AA64 

14.  RESIDUAL  CONTAMINATION  IN 
SMELTED  ALLOYS 

Legal  Authority:  42  use  2021;  42  use 
2073;  42  USC  2077:  42  USC  2111:  42  USC 
2201:  42  use  5841 

CFR  Citation:   10  CFR  30:  10  CFR  32:  10 

CFR  70:  10  CFR  150 

Abstract  The  proposed  rule  would 
exempt  from  licensing  and  regulatory 
requirements  technetium-99  and  low- 
enriched  uranium  as  residual 
contamination  in  any  smelted  alloy. 
The  proposed  rule  would  remove  the 
Commission's  present  specific  licensing 
requirement  that  has  the  effect  of 
inhibiting  trade  in  and  recycling  of 
metal  scrap  contaminated  with  small 
amounts  of  these  radioactive  materials. 
This  requirement  also  prevents 
recycling  by  the  secondary  metals 
industry  of  smelted  alloys  containing 
these  two  radioactive  materials.  The 
NRC  issued  the  proposed  rule  in 
response  to  a  Department  of  Energy 
request.  The  rulemaking  is  currently 
being  held  in  abeyance  while  an 
environmental  statement  evaluating  the 
proposed  recycle  is  being  prepared. 
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Timetable: 


Action 


Data 


FR  Ota 


NPRM  10/27/80    45  FR  70874 

NPRM  Comment    10/27/80    45  FR  70874 

Period  Begin 
NPRM  Comment     12/11/80 

Period  End 

Environmental         09/30/83 
Impact 
Statement 

Next  Actk>n  Undetermined 
Small  Entity:  No 

Analysis:     Draft   Environmental   Statement 
10/27/80  (45  FR  20874) 

Agency  Contact  D.  E.  Solbeig,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7825 
RIN:  3150-AA10 


IS.  PATIENT  DOSAGE 
MEASUREMENT 

Legal  Authority:    42  use  21  ii;  42  use 

2201:  42  use  5841 

CFR  Citation:  10  CFR  35 

Abstract  The  proposed  rule  would 
require  specific  category  medical 
licensees  to  (1)  measure  the  total 
activity  of  each  radiopharmaceutical 
dosage,  except  those  containing  a  pure 
beta-emitting  radionuclide,  before  it  is 
administered  to  a  patient;  (2)  measure 
doses  with  activity  less  than  ten 
microcuries  to  verify  that  activity  did 
not  exceed  ten  microcuries:  and  (3) 
keep  a  record  of  each  measurement. 
Currently,  each  of  NRC's  approximately 
2000  specific  medical  licensees  are 
individually  required  by  a  license 
condition  to  measure  the  activity  of 
radiopharmaceutical  dosages  before 
administering  them  to  patients.  The 
proposed  rule  would  simplify  licensing 
by  replacing  a  condition  that  appears  in 
all  specific  medical  licenses  with  one 
regulation  and  enhance  patient 
radiation  safety  by  minimizing  potential 
misadhinistrations  caused  by  not 
measuring  the  patient  dosage.  This 
proposed  rule  will  be  incorporated  into 
the  proposed  10  CFR  Pari  35  rule 
"Medical  Licenses  for  Human  Use  of 
Byproduct  Material." 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  09/01/81 

NPRM  Commer>t    09/01/81 
Period  Begin 

NPRM  Comment    11/30/81 
Period  End 


46  FR  43840 
46  FR  43840 


Action 


FR  CIta 


Fmal  Action  12/01/83 

Small  Entity:  No 

PuMIc  Compliance  Cost  initial  Cost 
$690,000;  Yearly  Recurring  Cost  $690,000- 
Base  Year  for  Dollar  Estimates:  1981 

Analysis:    Prefiminary  RIA  09/00/81 

Agency  Contact  Deborah  Bozik, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4566 
RiN:  3150-AA12 

16.  IMPLEMENTATION  OF  THE 
CONVENTION  ON  THE  PHYSICAL 
PROTECTION  OF  NUCLEAR 
MATERIAL 


Currwit  and  Projected  Rutemafclngg 

PiMic  Compiance  Cost  Yewty  Recur- 
ring Cost  $230,000;  Base  Year  for  Ooiv  EsS- 
mates:  1963 

Agency  Contact  Steve  Brown.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety,  and 
Safeguards,  Washington.  DC  20555.  Stl 
427-40a4 


Legal  AuttKMlty: 

5841 


42  use  2201;  42  USC 


CFR  Citation:    10  CFR  40;  10  CFR  70  10 

CFR  73 

Abstract  The  NRC  is  amending  its 
regulations  in  order  to  implement  the 
provisions  of  the  Convention  on  the 
Physical  Protection  of  Nuclear  Material. 
The  proposed  amendments  would 
require  (1)  the  physical  protection  of 
transient  shipments  of  special  nuclear 
material  of  moderate  and  low  strategic 
significance  and  irradiated  reactor  fuel, 
(2)  advance  notification  to  NRC 
concerning  the  export  of  Convention- 
defined  nuclear  materials,  and  (3) 
advance  notification  and  assurance  of 
protection  to  NRC  concerning  the 
importation  of  Convention-defined 
nuclear  materials  from  countries  that 
are  not  parties  to  the  Convention,  and 
(4)  advance  notification  and  assurance 
of  protection  concerning  transient 
shipments  of  Convention  -  defined 
nuclear  material  shipped  between 
countries  that  are  not  party  to  the 
Convention.  The  adoption  of  the 
proposed  amendments  would  result  in 
improved  security  for  Convention- 
defined  nuclear  material  during 
international  transport. 

Timetable: 


Action' 


Data 


FR  Ota 


NPRM  07/14/83    48  FR  32182 

NPRM  Comment    07/14/83    48  FR  32182 

Period  Begin 
NPRM  Comment     10/13/83 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 


RIN:  3150-AA92 


17.  GENERAL  DESIGN  CRITERIA  FOR 
FUEL  REPROCESSING  PLANTS 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233 

CFR  Citation:  lOCFRSO 

Abstract  The  proposed  rule  would 
establish  general  criteria  for  designing 
fuel  reprocessing  plants  in  order  to 
provide  reasonable  assurance  that  fuel 
reprocessing  plants  can  be  operated 
without  undue  risk  to  the  health  and 
safety  of  the  public.  The  general  criteria 
contains  the  minimum  requirements 
that  an  applicant  must  use  in  the 
selection  of  principal  design  criteria  for 
a  fuel  reprocessing  plant.  The  principal 
criteria  would  establish  design, 
fabrication,  construction,  testing,  and 
performance  requirements  for 
structures,  systems,  and  components 
important  to  the  safety  of  the  facility. 
This  proposed  rule  has  been 
indefinitely  deferred  imtil  needed  for 
NRC's  regulation  of  a  reprocessing 
facility. 

Tlmetatile: 


Action 


FR  Ctta 


NPRM  07/18/74    39  FR  26293 

Next  Actkxi  Undetermined 
Small  Entity:  No 

Agency  Contact  Charles  W.  Nilsen, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  443-7n0 
RIN:  3150-AA1S 

18.  ANTICIPATED  TRANSIENTS 
WITHOUT  SCRAM  (ATWS) 

Legal  Authority:    42  use  2133;  42  use 

2134;  42  USC  2201;  4?  USC  2232;  42  USC 
2233;  42  USC  5842;  42  USC  5846 

CFR  Citation:  io  CFR  so 

Abstract  The  proposed  rule  presents 
two  of  three  alternative  regulatory 
programs  designed  to  reduce  the  risk 
posed  by  accidents  involving 
anticipated  transients  without  scram 
(ATWS)  events  under  consideration  by 
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Currant  and  Projected  Rulemakings 


the  Commission.  The  third  alternative  is 
set  out  in  a  petition  for  rulemaking  filed 
by  twenty  utilities  (Electric  Utilities 
Petition,  PRM-50-29,  published 
November  4.  1980;  45  FR  73080.  and  a 
supplement  to  the  petition  published 
February  3. 1981;  46  FR  10501).  An 
ATWS  event  occurs  when  a  nuclear 
reactor's  shut  down  ("scram")  system 
fails  to  function  following  a  fault 
(transient  event]  in  the  reactor's  normal 
heat  dissipation  function.  A  possible 
outcome  of  some  ATWS  accident 
sequences  is  the  development  of  a 
mismatch  between  the  power  generated 
in  the  reactor  and  the  controlled 
dissipation  of  that  power.  This  power 
mismatch  can  threaten  the  integrity  of 
the  barriers  that  confine  the  fission 
products.  A  core  meltdown  accident,  in 
some  cases  accompanied  by  a  failure  of 
containment  and  a  very  large  release  of 
radioactivity,  is  a  possible  outcome  of 
some  ATWS  accident  scenarios,  (cont) 


AcUon                        IM* 

FR  CIt* 

NPRM                       11/24/81 

46  FR  57521 

NPRM  Ck)mment     11/24/81 

46  FR  57521 

Period  Begin 

NPRM  Comment    04/23/82 

Period  End 

Final  Action             10/00/83 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  Thus,  the  Commission  has 
determined  that  the  consequences  of 
some  postulated  ATWS  accidents  are 
unacceptable  and  has  developed  a  final 
rule  to  address  this  important  issue. 
Simultaneously,  a  proposed 
modification  of  the  final  rule  applicable 
to  plants  with  Westinghouse  reactors 
would  be  published  for  comment.  The 
Commission  believes  that  the  likelihood 
of  severe  consequences  arising  from  an 
ATWS  event  during  the  two  to  four 
year  period  required  to  implement  the 
rule  is  acceptably  small.  The 
implementation  schedule  contained  in 
the  rule  balances  the  need  for  careful 
analysis  and  plant  modifications  with 
the  desire  to  carry  out  the  objectives  of 
the  rule  as  soon  as  possible. 

Agancy  Contact  David  Pyatt.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  443-7631 

RIN:  3150-AA19 


19.  INTERIM  REQUIREMENTS 
RELATED  TO  HYDROGEN  CONTROL 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  2152;  42  USC  2201;  42  USC 
2232:  42  USC  2233;  42  USC  2234;  42  USC 
2236;  42  USC  2239;  42  USC  2273;  42  USC 
5841;  42  USC  5842;  42  USC  5846 

CFR  Citation:  lOCFRSO 

Abstract  The  final  rule  requires 
improved  Hydrogen  control  systems  for 
boiling  water  reactors  (BWRs)  with 
Mark  III  type  containments  and  for 
pressurized  water  reactors  (PWRs), 
with  ice  condenser  type  containers, 
additionally,  those  of  the  above 
reactors  which  don't  rely  on  an  inerted 
atmosphere  for  hydrogen  control  would 
be  required  to  show  that  certain 
important  safety  systems  must  be  able 
to  function  during  and  following 
hydrogen  burning.  ^ 

Timetable: 


Action 


DM*  FR  Cite 


NPRM  12/23/81     46  FR  62281 

NPRM  Comment  02/25/82    47  FR  08203 

Period  Begin 

NPRM  Comment  04/08/82 

Period  End 

Final  Action  09/00/83 

Small  Entity:  No 

Agency  Contact  Morton  R.  Fleishman. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  443-7961 

RIN:  3150-AA21 

20.  TECHNICAL  SPECIFICATIONS  FOR 
NUCLEAR  POWER  REACTORS 

Legal  Auttiority:  42  USC  2201 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  would 
amend  current  regulations  pertaining  to 
technical  specifications  for  nuclear 
power  reactors.  Specifically,  the 
proposed  rule  would  (1)  establish  a 
standard  for  deciding  which  items 
derived  from  the  safety  analysis  report 
must  be  incorporated  into  technical 
specifications.  (2)  modify  the  definitions 
of  categories  of  technical  specifications 
to  focus  more  directly  on  reactor 
operations,  (3)  defme  a  new  category  of 
requirements  that  would  be  of  lesser 
immediate  significance  to  safety  than 
technical  specifications,  and  (4) 
establish  appropriate  conditions  that 
must  be  met  by  licensees  to  make 
changes  to  the  requirements  in  the  new 
category  without  prior  NRC  approval. 
The  changes  are  needed  because  of 
disagreement  among  parties  to 


proceedings  as  to  what  items  should  be 
included  in  technical  specifications,  and 
concern  that  the  substantial  growth  in 
the  volume  of  technical  specifications 
may  be  diverting  the  attention  of 
licensees  from  matters  most  important 
to  the  safe  operation  of  the  plant.  The 
proposed  rule  would  improve  the  safety 
of  nuclear  power  plant  operation  by 
reducing  the  volume  of  technical 
specifications,  place  (Cont) 

Timetable: 


Action 


Data  FR  Cite 


ANPRM  07/08/80    45  FR  45916 

ANPRM  Comment  07/08/80    45  FR  45916 

Period  Begin 
ANPRM  Comment  09/08/80 

Period  End 
NPRM  03/30/82    47  FR  13369 

NPRM  Comment    03/30/82    47  FR  13369 

Period  Begin 
NPRM  Comment    96/01/82 

Period  End 
Final  Action  12/00/83 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  more  emphasis  on  those 
specifications  of  high  safety 
significance,  and  provide  more  efficient 
use  of  NRC  and  hcensee  resources.  The 
NRC  staff  has  estimated  that  each  of 
the  affected  21  licensees  should  utilize 
the  proposed  method  for  changing 
supplemental  specifications 
approximately  twice  a  year.  The  total 
additional  yearly  burden  to  resubmit  a 
revoked  change  for  all  21  affected 
licensees  would  be  approximately  101 
manhours. 

Agency  Contact  Cedl  O.  Thomas, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555.  301  492-7130 

RIN:  3150-/U22 

21.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS 

Legal  Authority:    42  USC  2133;  42  USC 

2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  io  CFR  50 

AlMtract  The  proposed  rule  would 
reference  additional  provisions  of  the 
ASME  Boiler  and  I^ssure  Vessel  Code, 
including  sections  that  provide  rules  for 
the  construction  of  certain  safety 
systems,  and  it  would  clarify  existing 
regulations  by  removing  obsolete 
provisions.  The  ASME  Code  sections 
proposed  for  incorporation  by  reference 
include  the  requirements  for  Class  2 
Components,  which  are  found  in 
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Subsections  NC  and  NCA  of  the  Code, 
and  the  requirements  for  Class  3 
Components,  which  are  found  in 
Subsections  ND  and  NCA  of  the  Code. 
Experience  has  shown  that  these 
additional  parts  of  Section  III  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
are  adequate  for  use  on  a  general  basis. 
The  proposed  rule  would  estabUsh 
enforceable  requirements  to  replace 
previous  guidance  criteria  and  ensure 
the  proper  application  of  referenced 
ASME  Codes  to  eliminate  any  possible 
misunderstandings  concerning  NRC 
requirements  to  be  addressed  in  an 
application  for  a  license  for  a  nuclear 
power  plant. 

Timetable: 


Action 


Oat*  FR  Cn* 


NPRM  04/13/82    47  FR  15801 

NPRM  Comment  04/13/82    47  FR  15801 

Period  Begin 

NPRM  Comment  06/14/82 

Period  End 

Final  Action  04/00/84 

Small  Entity:  No 

Agency  Contact  Alfred  Taboada, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7903 
RIN:  3150-A/V23 

22.  FITNESS  FOR  DUTY  OF 
PERSONNEL  WITH  UNESCORTED 
ACCESS  TO  VITAL  OR  PROTECTED 
AREAS  OF  NUCLEAR  POWER 
PLANTS 

Legal  Authority:   42  use  2236;  42  use 

2237 

CFR  Citation:  lOCFRSO 

Abatract  The  proposed  rule  would 
require  licensees  to  establish  and 
implement  controls  to  provide 
reasonable  assurance  that  all  persons 
with  unescorted  access  to  protected 
areas  are  fit  for  duty.  The  Commission 
initiated  the  rule  in  response  to  concern 
by  members  of  the  public  that  nuclear 
power  plant  personnel,  like  airline 
pilots,  should  not  be  permitted  to 
perform  activities  that  could  impair  the 
public  health  and  safety  while  unfit  for 
duty  as  a  result  of  actions  such  as  the 
consumption  of  alcoholic  beverages. 
The  result  of  the  proposed  rule  would 
be  the  further  protection  of  the  public 
health  and  safety  by  requiring 
personnel  with  unescorted  access  to 
protected  areas  to  be  fit  for  duty. 


Current  and  Pro|ected  RulemaUnge 


Action 


CM* 


FR  Of 

NPRM  06/05/82    47  FR  33960 

NPRM  Conwnent    08/05/82    47  FR  33960 
Period  Begin 

NPRM  Comment    10/04/82 

Period  End 
Fmal  Action  09/00/83 

SmaH  Entity:  No 

Agency  Contact  Thomas  Ryan. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7942 
RIN:  3150-/^A27 


23.  SAFEGUARDS  REQUIREMENTS 
FOR  NONPOWER  REACTOR 
FACILITIES  POSSESSING  FORMULA 
QUANTITIES  OF  STRATEGIC  SPECIAL 
NUCLEAR  MATERIAL 

Legal  Authority:    42  usc  207i;  42  use 

2073;  42  USC  2133;  42  USC  2134;  42  USC 
2152;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2236;  42  USC  2239;  42  USC 
2273;  42  USC  5841;  42  USC  5842;  42  USC 
5846 

CFR  Citation:    10  CFR  50;  10  CFR  70;  10 

CFR  73 

Abstract  The  revised  proposed  rule 
would  establish  permanent  physical 
security  requirements  for  nonpower 
reactor  licensees  who  possess  a 
formula  quantity  (five  formula 
kilograms  or  more)  of  strategic  special 
nuclear  material  (SSNM).  primarily 
uranium-235  contained  in  high-enriched 
uranium  (HEU).  These  regulations 
would  require  a  nonpower  reactor 
licensee,  who  possesses  a  nonexempt 
formula  quantity  of  SSNM,  to  provide 
protection  against  insiders  and  to 
arrange  for  a  response  by  local  law 
enforcement  or  other  agencies  in  time 
to  prevent  a  theft  of  a  formula  quantity. 
The  staff  is  proposing  a  performance 
oriented  regulatory  approach  which 
would  give  affected  licensees  flexibility 
in  designing  cost-effective  measures  for 
implementing  the  requirements  of  the 
final  rule  by  allowing  licensees  to  take 
advantage  of  existing  facility  design 
features.  The  proposed  amendments 
would  replace  the  currently  effective 
interim  requirements  in  10  CFR  73.60. 
Not  more  Uian  three  facilities  are 
expected  to  have  to  implement  these 
requirements  at  an  estimated  cost 
increase  of  $1,100  to  $5,100  for  capital 
improvements  and  $300  to  $7,goafor 
annual  operating  costs  per  facility. 


FR 


Interim  Final  Rule  11/26/79  44  FR  66199 
Previous  NPRM  09/18/81  46  FR  46333 
NPRM  07/27/83 

NPRM  Comment    07/27/83    48  FR  34056 
Period  Begin 

Proposed  Rule       07/27/83    46  FR  34056 

limited  to  Part 

73 
NPRM  Comment    11/26/63 

Period  End 
Final  Action  12/00/83 

Smal  Entity:  No 

PilbNc  Compliance  Coat  initial  Cost 
$12,000;  Yearly  Recurring  Cost  $21,000; 
Base  Year  for  DoHw  Estimates:  1963 

Agency  Contact  Gail  J.  Widiae, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Materials  Safety,  and 
Safeguards,  Washington,  DC  20555.  301 
427-4040 

RIN:  3150-AA30 


24.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (SUMMER 
1982) 

Legal  Authority:    42  use  2133;  42  use 

2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  lOCFRSO 

Abstract  The  proposed  rule  would 
incorporate  by  reference  the  Summer 
1982  addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code.  The  ASME 
(American  Society  of  Mechanical 
Engineers)  code  sets  standards  for  the 
construction  of  nuclear  power  plant 
components.  Ilie  ASME  code 
requirements  for  nuclear  power  plants 
are  set  forth  in  Section  m  for 
construction  permit  holders.  The 
proposed  rule  would  include  the  most 
recent  changes  made  to  the  ASME 
Boiler  and  Pressure  Vessel  Code  and 
permit  the  use  of  improved  methods  for 
construction  of  nuclear  power  plants. 

Timetable: 


Action 


Data 


FRCNa 


NPRM  12/22/82    47  FR  57054 

NPRM  Comment  12/22/82    47  FR  57054 

Period  Begin 

NPRM  Conwnent  02/22/83 

Period  End 

Final  Action  10/00/63 

Small  Entity:  No 


48166 


Federal  Register  /  Vol.  48.  No.  201  /  Monday,  October  17,  1983  /  Unified  Agenda 


NRC 


Current  arfd  Projected  Rulemakings 


Agency  Contact  Nancy  KfiegeL 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7082 

RIN:  3150-AA78 

25.  •REQUIREMENTS  FOR  UCENSEE 
ACTION  REGARDING  THE 

DiSPOsrnoN  of  spent  fuel  upon 

EXPIRATION  OF  THE  REACTORS' 
OPERATING  LICENSE 

Legal  Authortty.  42  USC  2201;  42  USC 
5841;  42  USC  5842;  42  USC  4332;  42  USC 
4334;  42  USC  4335 

CFR  Citation:   10  CFR  50;  10  CFR  51 

AtMtract:  The  proposed  rule  would 
provide  procedures  to  be  followed  by 
nuclear  reactor  operating  licensees  to 
ensure  the  continued  safe  management 
of  spent  fuel  beyond  the  expiration  date 
of  the  reactor  operating  license.  The 
proposed  rule  also  addresses  the 
environmental  aspects  of  extended 
spent  fuel  storage  past  the  expiration 
date  of  reactor  operating  licenses  or 
license  for  storage  in  an  independent 
spent  fuel  storage  installation.  The 
proposed  rule  would  require  licensees 
to  submit  plans  for  NRC  review  and 
approval  5  years  before  their  operating 
licenses  expire  on  specifically  how 
spent  fuel  at  these  sites  will  be 
managed.  This  rule  incorporates  the 
Advance  Notice  of  Proposed 
Rulemaking.  "Storage  and  Disposal  of 
Nuclear  Wastes". 

Timetable: 


Actton 


Oat* 


FR  cue 


ANPflM  10/25/79    44  FR  61372 

NPRM  05/20/83     48  FR  22370 

NPRM  Comment  05/20/83    48  FR  22370 

Period  Begin 

NPRM  Comment  07/05/83 

Penod  End 

Final  Action  10/00/83 

Small  Entity:  No 

Agency  Contact:  Dennis  Rathbun  or 
Clyde  Jupiter,  Nuclear  Regulatory 
Commission,  Office  of  Policy 
Evaluation,  Washington,  DC  20555,  301 
634-32B5 


RIN:  3150-AB20 


26.  tAOOmONAL  SCRAM  SYSTEM 
REQUIREMENT  FOR  WESTINGHOUSE 
NUCLEAR  POWER  PLANTS 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  5842;  42  USC  5846 

CFR  Citation:  10  CFR  50 


AtMtract  The  proposed  rule  would 
require  an  improvement  in  the  design  of 
light-water-cooled  nuclear  power  plants 
manufactured  by  Westinghouse.  A 
specific  provision  contained  in  the 
proposed  rule  requires  the  installation 
of  a  diverse  scram  system  from  sensor 
output  to  interruption  of  power  to  the 
control  rods.  This  scram  system  would 
reduce  the  likelihood  of  an  accident  if 
the  existing  reactor  protection  system 
fails  to  shut  down  the  reactor  following 
an  anticipated  transient. 

Timetable: 


Actkm 


Date  FR  CIta 


NPRM  10/00/83 

Small  Entity:  No 

Analysie:    Preliminary  RtA  08/00/83 

Agency  Contact  David  W.  Pyatt, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-5960 

RIN:  3150-AB29 

27.  FREQUENCY  OF  EMERGENCY 
PREPAREDNESS  EXERCISES  FOR 
STATE  AND  LOCAL  GOVERNMENTS 

l.egal  Authority:  42  use  2133;  42  use 
2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2239;  42  USC  5842;  42  USC 
5846 

CFR  Citation:  io  CFR  50 

AtMtract  The  proposed  rule  would 
modify  the  existing  procedures  for 
scheduling  certain  emergency 
preparedness  exercises.  As  a  result  of 
information  gathered  through  past 
experience,  the  NRC  staff  is  developing 
a  proposed  rule  which  would  provide 
flexibility  in  the  conduct  of  emergency 
preparedness  exercises.  The  proposed 
rule  change  would  retain  the  presently 
required  annual  full-participation 
exercise  with  the  proviso  that  if  all 
elements  in  the  emergency  plan  are 
performed  in  a  satisfactory  manner 
during  the  annual  exercise,  the  Federal 
Emergency  Management  Agency 
(FEMA)  may  find  that  another  exercise 
with  state  and  local  governmental 
participation  is  not  warranted  for  a 
period  of  up  to  two  years. 

Timetable: 


Action 


Data 


FR  Ctt* 


NPRM  07/21/83    48  FR  33307 

NPRM  Comment    07/21/83    48  FR  33307 

Period-  Begin 
NPRM  Comment    09/19/83 

Period  End 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Micliael  T. 
Jamgodiian,  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  .Washington,  DC 
20555,  301  443-7800 

RIN:  3150-AB11 

28.  PROTECTION  OF  CONTRACTOR 
EMPLOYEES 

Legal  Authority:    42  USC  2236;  42  USC 

2282;  42  USC  5851 

CFR  Citation:  io  CFR  50 

Abstract  The  proposed  rule  would 
require  10  CFR  Part  50  licensees, 
permittees,  and  applicants  to  ensure 
that  procurement  documents  they  issue 
or  modify,  specify  that  contractors  and 
subcontractors  post  a  notice  to 
employees  related  to  employee 
protection.  The  required  notice  would 
contain  information  notifying 
employees  that  an  employer  is 
prohibited  from  discriminating  against 
an  employee  engaging  in  protected 
activities  and  that  an  employee  may 
seek  a  remedy  for  prohibited 
discrimination  by  filing  a  complaint 
with  the  Department  of  Labor.  The 
proposed  amendnient  would  affect 
licensees,  permittees,  applicants,  and 
their  contractors  and  subcontractors 
who  are  contractually  responsible  for 
construction  of  basic  components  or 
production  and  utilization  facilities. 

Timetable: 


Action 


Date  FR  Git* 


NPRM  07/06/83    48  FR  31050 

NPRM  Comment    07/06/83    48  FR  31050 

Period  Begin 
NPRM  Comment    09/06/83 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Anthony  J.  DiPalo, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7613 

RIN:  3150-AB07 

29.  EXPLANATION  TO  TABLE  S-3 
URANIUM  FUEL  CYCLE 
ENVIRONMENTAL  DATA 

Legal  Authority:    42  use  201 1;  42  USC 

4321 

CFR  Citation:  10  CFR  51 


NRC 
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Abstract  The  proposed  rule  provides  a 
narrative  explanation  of  the  numerical 
values  established  in  Table  S-3,  'Table 
of  Uranium  Fuel  Cycle  Environmental 
Data,"  that  appears  in  the 
Commission's  environmental  protection 
regulations.  The  proposed  rule 
describes  the  basis  for  the  values 
contained  in  Table  S-3,  the  significance 
of  the  uranium  fuel  cycle  data  in  the 
table,  and  the  conditions  governing  the 
use  of  the  table.  The  narrative 
explanation  also  addresses  important 
fuel  cycle  impacts  (e.g.,  environmental 
dose  commitments,  health  effects, 
socioeconomic  impacts)  and  the 
cumulative  impacts  of  the  nuclear  fuel 
cycle  for  the  whole  nuclear  power 
industry  so  that  it  may  be  possible  to 
consider  these  impacts  generally  rather 
than  repeatedly  in  individual  licensing 
proceedings.  A  U.S.  Court  of  Appeals 
P.C.  Circuit)  decision  on  April  27,  1982 
invalidated  die  entire  Table  S-3  rule. 
The  Supreme  Court  reversed  this 
decision  on  June  6,  1983,  and  the 
proposed  rule  to  provide  a  narrative 
explanation  for  Table  S-3  is  now  being 
reviewed  by  die  technical  and  legal 
staff  to  determine  what  changes  are 
needed  because  of  new  developments 
and  the  passage  of  time  while  the 
rulemaking  was  held  in  abeyance. 
Timetable: 


Action 


FR  one 


NPRM  03/04/81     46  FR  15154 

NPRM  Comment    03/04/81     46  FR  15154 

Period  Begin 
NPRM  Comment    05/04/81 

Period  End 
Court  Invalidates    04/27/82 

Table  Rule 
Petition  for  06/30/82 

Rehearing 

Denied 
Appeal  to  09/27/82 

Supreme  Court 

filed 
Oral  Argunrwnt        04/19/83 

before  Supreme 

Court 
Final  Action  12/31/83 

Small  Entity:  No 

Agency  Contact  Glenn  A.  Tetry, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington.  DC  20555,  301 
427-4211 

RIN:  3150-AA31 


30.  •CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  THE  ADEQUACY 
OF  AVAILABLE  SPENT  NUCLEAR 
FUEL  STORAGE  CAPACITY 

Legal  Authority:    42  use  201 1;  42  use 

2092;  42  USC  2201;  42  USC  4332;  42  USC 
5801;  42  USC  5841;  42  USC  5847;  42  USC 
10152;  42  USC  10155 

CFR  Citation:  10  CFR  53 

AlMtiact  The  proposed  rule  would 
implement  procedures  and  criteria  that 
the  NRC  would  use  to  determine 
whether  a  person  owning  and  operating 
a  civilian  nuclear  power  plant  would  be 
able  to  store  the  spent  nuclear  fuel 
generated  at  the  plant.  This 
determination  is  necessary  before  the 
Secretary  of  the  Department  of  Energy 
may  enter  into  a  contractual 
arrangement  with  the  owner  of  the 
plant  to  provide  interim  Federal  storage 
for  limited  amounts  of  spent  fuel  that 
the  owner  is  imable  to  store.  The 
proposed  nde  is  necessary  to  meet  NRC 
responsibiUties  imder  the  Nuclear 
Waste  Policy  Act  of  1982. 

Timetable: 


Currwrt  and  Pro|ected  Rutemaidngs 

that  safeguard  risks  associated  with 
LEU  are  far  less  significant  than  risks 
associated  with  HEU.  "The  proposed 
rule  reduces  tlie  LEU  MC&A 
requirements  to  a  level  commensurate 
with  the  material's  low  safeguards 
significance,  wiiile  maintaining 
safeguards  standards  which  meet  those 
of  the  IAEA.  The  reduction  in 
requirements  is  estimated  to  save  the 
industry  over  S3  million  per  year. 


Action 


Date 


FR  one 


NPRM  04/29/83    48  FR  19382 

NPRM  Comment    04/29/83    48  FR  19382 

Period  Begin 
NPRM  Comment    06/28/83 

Period  End 
Interim  Final  Rule  10/00/83 

Small  Entity:  No 

Agency  Contact  F.  S.  Cameron, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7997 
RIN:  3150-AB22 

31.  MATERIAL  CONTROL  AND 
ACCOUNTING  REQUIREMENTS  FOR 
LOW  ENRICHED  URANIUM  FUEL 
CYCLE  FACILITIES 

Legal  Authority:    42  USC  2201;  42  use 

5841 

CFR  Citation:  10  CFR  70 

Al»stract  The  proposed  rule  would 
establish  more  cost-effective  material 
control  and  accounting  (MCAA) 
requirements  for  low  enriched  uranium 
(LEU).  Under  current' regulations  almost 
all  substantive  requirements  apply 
uniformly  to  all  licensees  authorized  to 
possess  greater  than  one  effective 
kilogram  of  special  nuclear  material, 
whether  they  have  high  enriched 
uranitmi  (HEU),  plutonium,  or  LEU. 
However,  both  NRC-sponsored  and 
independent  studies  have  concluded 


Action 


FRCNe 


12/14/82    47  FR  55051 
12/14/82    47  FR  55051 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    02/14/83 

Period  End 
Final  Action  09/00/84 

SmaNEntity:  No 

Agency  Contact  Gail  J.  WitiieiB, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and. 
Safeguards.  Washington.  IX:  20555.  301 
427-4040 

RIN:  3150-AA93 

32.  MISCELLANEOUS  AMENDMENTS 
CONCERNING  PHYSICAL 
PROTECTION  OF  NUCLEAR  POWER 
PLANTS  (PART  OF  INSIDER  RULE 
PACKAGE) 

Legal  Authority:   42  usc  2ioi;  42  use 

5841 

CFRCttaUon:  10  CFR  73 

Abstract  The  proposed  rule  would 
require  in  Nuclear  Power  Plants  (1)  the 
designation  of  vital  areas  (to  allow  vital 
islands),  (2)  access  controls  to  vital 
islands,  (3)  the  protection  of  certain 
physical  security  equipment  (4)  revised 
requirements  for  key  and  lock  controls, 
and  (5)  revised  searches  of  hand- 
carried  items  at  protected  area  entry 
points.  The  requirements  will  clarify 
policy  in  these  areas  and  reduce 
unnecessary  burden  on  the  industry 
wliile  maintaining  plant  protection.  This 
ride  is  a  revision  of  the  proposed  rule 
entitied  "Access  Controls  to  Nuclear 
Power  Plant  Vital  Areas."  Initial 
development  on  the  final  rule  produced 
significant  changes,  partictdarly  the 
criteria  for  personnel  access  controls  to 
vital  areas,  resulting  in  the  need  to 
publish  a  revised  proposed  rule.  This 
proposed  rule  and  the  other 
components  of  the  Insider  Rule  Package 
are  being  reviewed  by  the  NRC 
Safety/Safeguards  Review  Committee 
which  considered  a  number  of 
alternative  approaches  to  vital  island 


4ai68 
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configurations  and  provided 
recommendations  that  are  reflected  in 
the  proposed  rule.  Costs  for  these 
improvements  are  estimated  at  $850K 
per  site. 


Action 


FR  en* 


PrevkMS  NPRM      03/12/80    45  FR  15937 
NPRM  09/00/83 

SmalEntRy:  No 

Agency  Contact  Tom  R.  Allen, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington,  DC  20555,  301 
427-1010 

RIN:  3150-AA36 

33.  SEARCHES  OF  INDIVIDUALS  AT 
POWER  REACTOR  FACILITIES  (PART 
OF  INSIDER  PACKAGE) 

Authority:    42  USC  2201;  42  use 


5841 

CFR  Citation:  10CFR73 

Abstract  The  proposed  rule  would 
revise  the  search  requirements  for 
individuals  entering  the  protected  area 
of  nuclear  power  plants.  Under  the 
proposed  requirements,  all  persons 
would  be  subject  to  equipment  searches 
for  firearms,  explosives  and  incendiary 
devices.  Physical  searches  would  be 
required  only  when  search  equipment  is 
not  working  properly  or  when  the 
licensee  suspects  that  an  individual  is 
attempting  to  carry  into  the  plant 
prohibited  devices  or  material.  Random 
searches  were  considered  as  an 
alternative,  but  were  deemed  to  be 
possibly  disruptive.  Since  licensees 
already  possess  the  necessary 
equipment,  this  rule  will  affect  only 
licensee  procedures  at  negligible 
additional  cost. 


AcUon 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


12/01/80    45  FR  79492 
12/01/80    45  FR  79492 

01/15/81 

09/00/83 


Smai  Entity:  No 

Agency  Contact  Tom  R.  Allen, 

Nuclear  Regulatory  Conunission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington.  DC  20555,  301 
4Z7-4010 

RIN:  3150-AB17 


Current  and  Projected  Rulemakings 


34.  REMOVAL  OF  APPENDICES  A 
THROUGH  H  FROM  10  CFR  PART  140 

Legal  Authority:  42  USC  2201 

CFR  Citation:  10  CFR  140 

Abstract  The  proposed  rule  would 
amend  10  CFR  Part  140  by  removing 
Appendices  A  through  H,  and  by 
making  the  information  contained  in  the 
appendices  available  in  the  form  of 
separate  Regulatory  Guides.  The 
information  in  the  appendices  includes 
form  of  nuclear  energy  liability  policies 
and  indemnity  agreements.  The 
information  also  describes  how  the 
Commission  determines  indemnity 
location. 

Tbnetabie: 


Action 


Date  FR  Cite 


NPRM  03/04/83    48  FR  09284 

NPRM  Comment    03/04/83    48  FR  09284 

Period  Begin 
NPRM  Comment    04/04/83 

Period  End 


Final  Action 


12/00/83 


Small  Entity:  No 

Agency  Contact  Ira  Dinitz,  Nuclear 
Regulatory  Commission,  Office  of  State 
Programs,  Washington,  DC  20555,  301 

49e-9eM 

RIN:  3150-AB02 

35.  REVISION  OF  UCENSE  FEE 
SCHEDULES 

Legal  Authority:    42  USC  2201;  42  USC 
5841;  42  USC  483 

CFR  Citation:  10  CFR  170 

Abstract  The  proposed  rule  would 
amend  the  regulations  to  permit  the 
NRC  to  charge  fees  for  the  actual  cost 
inciirred  by  the  NRC  for  inspections 
and  for  review  of  applications,  permits, 
licenses,  amendments,  renewals,  and 
special  projects,  including  topical  and 
other  reports.  The  new  fee  schedule 
would  affect  the  licensing  and 
inspection  of  nuclear  power  plants, 
other  production  or  utihzation  facilities, 
vendors  of  nuclear  power  steam  supply 
systems  and  materials,  facilities 
engaged  in  uranium  and  plutonium  fuel 
fabrication,  uranium  milling,  leaching 
and  refining  operations,  source  material 
ore-buying  and  ion  exchange  activities, 
burial  of  radioactive  waste,  spent  fuel 
cask  and  packaging  approvals,  and 
other  users  of  critical  quantities  of 
special  nuclear  materials.  It 
incorporates  the  proposed  new 
Category  11. F  schedule  of  fees  for 
materials  licenses  published  in  the 


Federal  Register  as  a  proposed  rule  on 
March  31,  1980  (45  FR  20899).  The 
comment  period  has  been  extended  to 
February  8,  1983  (48  FR  3624). 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/22/82 

47  FR  52454 

NPRM  Comment 

11/22/82 

47  FR  52454 

Period  Begin 

NPRM  Comment 

01/18/83 

Period  End 

NPRM  extended 

02/08/83 

48  FR  03624 

Comment  Period 

Rnal  Action 

09/30/83 

Small  Entity:  Yes 

Agency  Contact  William  O.  Miller, 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  492-7225 

RIN;  3150-AB03 

ADVANCE  NOTICES  OF  PROPOSED 

RULEMAKING 

36.  STANDARDS  FOR  PROTECTION 

AGAINST  RADIATION 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2095;  42  USC  2111;  42  USC 
2133;  42  USC  2134;  42  USC  2201;  42  USC 
2273;  42  USC  5641;  42  USC  5842 

CFR  Citation:  10CFR20 

AlMtract  The  advance  notice  of 
proposed  rulemaking  seeks  comments 
on  a  proposal  to  completely  revise 
NRC's  standards  for  protection  against 
radiation  (Part  20).  This  regulation 
applies  to  all  NRC  licensees  and 
establishes  standards  for  protection 
against  radiation  hazards  under 
licenses  issued  by  the  NRC.  The 
proposed  revision  reflects  a 
comprehensive  and  systematic  review 
of  Part  20  and  incorporates  current 
standards  for  radiation  protection  into 
the  revised  regulation. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  03/20/80    45  FR  18023 

ANPRM  Comment  03/20/80    45  FR  18023 

Period  Begin 
ANPRM  Comment  06/18/80 

Period  End 
NPRM  12/00/83 

Small  Entity:  Yes 

Agency  Contact  Robert  E.  Baker, 

Nuclear  Regulatory  Conunission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4570 

RIN:  3150-AA38 
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NRC 


Current  and  Protecled 


37.  PERFORMANCE  TESTING  OF 
PERSONNEL  DOSIMETRY 


Date 


FRCite 


ANPRM  03/28/80    45  FR  20493 

ANPRM  Comment  05/12/80    45  FR  31118 
Period  Begin 

AN>RM  Comment  06/27/80 

Period  End 
NPRM  10/00/83 

SmaH  Entity:  Yes 

Agency  Contact  Alan  K.  Roecklein, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7970 
RIN:  3150-AA39 

38.  DECOMMISSIONING  CRITERIA 
FOR  NUCLEAR  FACILITIES 
l-egal  AuttKMlty:  42  USC  2201 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 
CFR  50:  10  CFR  51;  10  CFR  70;  10  CFR  72 

Abstract  The  advance  notice  of 
proposed  rulemaking  sought  comment 
on  a  proposal  to  develop  a  more 
explicit  policy  for  decommissioning 
nuclear  facilities.  The  proposal  would 
provide  more  specific  guidance  on 
decommissioning  criteria  for  production 
and  utilization  facility  Ucensees  and 
byproduct,  source,  and  special  nuclear 
material  licenses.  This  action  is 
intended  to  protect  public  health  and 
safety  and  to  provide  the  applicant  or 
licensee  with  appropriate  regulatory 
guidance  for  implementing  and 
accomplishing  nuclear  facility 
decommissioning. 


,  I  Authority:  42  USC  2073;  42  USC 
2093:  42  USC  2095;  42  USC  2111;  42  USC 
2134;  42  USC  2201;  42  USC  2273;  42  USC 
5841;  42  USC  5842 

CFR  Citation:  10CFR20 

Alwtract  The  advance  notice  of 
rulemaking  sought  comment  on  a 
proposal  to  add  amendments  to  10  CFR 
Part  20  that  would  improve  the 
accuracy  and  consistency  of  reported 
occupational  radiation  dose 
measurement  by  requiring  proficiency 
tests  of  dosimetry  processors  who 
perform  dosimetry  for  NRC  licensees. 
The  proposed  amendments  would 
require  NRC  licensees  to  have 
personnel  dosimeters  (devices  carried 
or  worn  by  each  radiation  worker  to 
measure  radiation  exposure  received 
during  work)  processed  by  a  dosimetry 
service  that  is  certified  by  an  NRC 
approved  or  specified  testing 
laboratory. 

T1metal>le: 


FRCNe 


ANPRM 
NPRM 


03/13/78 
04/00/84 


43  FR  10370 


Smal  Entity:  Yes 

Analyala:     Draw   Environmental   Statement 
02/10/81  (46  FR  11666) 

Agency  Contact  Keith  G.  Steyer, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  44S-7910 

RIN:  3150-AA40 

39.  UPGRADED  EMERGENCY 
PREPAREDNESS  PROCEDURES  FOR 
CERTAIN  FUEL  CYCLE  AND 
BYPRODUCT  MATERIALS  UCENSEES 
Legal  Authority:    42  use  2201;  42  use 

5841 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 

CFR  70;  10  CFR  72 

AlMtract  The  advance  notice  of 
proposed  rulemaking  sought  comments 
on  a  proposal  that  would  strengthen 
emergency  preparedness  requirements 
for  fuel  cycle  and  byproduct  materials 
licensees  with  the  potential  for 
accidents  involving  radioactive 
materials  hfinnful  to  public  health  and 
safety.  This  is  necessary  to  ensure  that 
emergency  preparedness  is  sufficient  to 
minimize  the  danger  to  public  health 
and  safety  following  an  accident 
involving  radioactive  materials  held  by 
certain  fuel  cycle  and  byproduct 
materials  licensees.  One  of  the  lessons 
learned  bom  the  accident  at  Three  Mile 
Island  was  that  improvements  in 
emergency  preparedness  for  some  NRC 
licensed  activities  was  necessary. 

Timetable: 


Action 


Oat* 


FR  CNe 


ANPRM  06/03/81     46  FR  29712 

ANPRM  Comment  06/03/81     46  FR  29712 

Period  Begin 
ANPRM  Comn»ent  06/03/81 

Period  End 
NPRM  10/01/83 

SmaH  Entity:  Yes 
Analysia:   Preliminary  RIA  06/00/81 

Agency  Contact  Stephen  A.  McGidn, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7942 

RIN:  3150-AA41 


40.  CERmCATION  OF  M0U8TRIAL 


Legal  Aultiorfty:   42  use  2201 ;  42  use 

5641 

CFRCHalfon:  10  CFR  34 


;  The  advance  notice  of 
proposed  rulemaking  would  require  all 
individuals  who  use  byproduct  material 
in  the  conduct  of  industrial  radiography 
to  be  certified  by  a  third  party. 
Radiography  licensees  account  for  over 
60  percent  of  the  reported 
overexposures  greater  than  five  renis  to 
the  whole  body.  NRC  regulations  permit 
industrial  radiographers  to  perform 
radiography  independenUy.  The  NRC 
grants  radiography  Ucensees  the 
authority  to  train  and  designate 
individuals  competent  to  act  as 
radiographers.  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
a  proposal  t|»at  would  enable  NRC  to 
verify  the  effectiveness  of  this  training, 
thereby  assuring  that  all  radiographers 
possess  adequate  training  and 
experience  to  operate  radiographic 
equipment  safely. 


FR 


ANPRM  05/04/82    47  FR  19152 

ANPRM  Comment  05/04/82    47  FR  19152 

Period  Begin 
ANPRM  Comment  09/03/82 

Period  End 
staff  intends  to      09/00/83 

witfKlraw  ttiis 

Rule 

Smal  Entity:  Undetennined 

Agency  Contact  Robert  Akxaoder. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  ResearQh. 
Washington.  DC  20555,  301  443-7979 

RIN:  3150-AA43 

41.  ACCEPTANCE  CRITERIA  FOR 
EMERGENCY  CORE  COOLING 
SYSTEMS  FOR  LIQHT-WATER4 
COOLED  NUCLEAR  POWER  PLANTS 

Legal  Authority:   42  use  2133;  42  use 

2134:  42  use  2201;  42  USC  2232;  42  USC 
2233 

CFR  Citation:  10  CFR  so 

Abetract  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
several  questions  concerning  the 
acceptance  criteria  for  Emergency  Core 
Cooling  Systems  (ECCS)  in  l^t-water- 
cooled  nuclear  power  plants. 
Specifically,  some  of  the  questions  to 
be  commented  on  are  (1)  under  what 
circumstances  should  corrections  to    ^ 
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NRC 


Current  and  Pro|ected  Rulemakings 


ECCS  modeU  be  used  during  licensing 
reviews  without  necessitating  complete 
reanalysis  of  a  given  plant  or  an  entire 
group  of  plants;  (2)  what  would  be  the 
impact  of  the  proposed  procedure- 
oriented  and  certain  specific  technical 
rule  changes;  and  (3)  how  should  safety 
margins  be  quantified.  The  Commission 
is  considering  changing  certain 
technical  and  nontechnical 
requirements  within  the  existing  ECCS 
rule.  The  technical  changes  would 
include  consideration  of  new  research 
information.  The  nontechnical  changes 
would  be  procedure-oriented  and 
would,  among  other  things,  allow  for 
corrections  to  be  made  to  vendor  ECCS 
analysis  codes  during  the  construction 
review  and  during  construction  of  the 
plant,  (cont) 


Date  FR  Ctt* 


ANPRM  12/06/78    43  FR  57t57 

ANPRM  Comment  12/06/78    43  FR  57157 

Period  Begin 
ANPRM  Comment  02/06/79 

Period  End 
NPRM  04/00/84 

SmaN  Entity:  No 

AddHional  Infonnation:  ABSTRACT 
CONT:  The  changes  would  provide 
improvements  to  the  ECCS  rule  which 
would  eliminate  previous  difficulties 
encountered  in  applying  the  rule  and 
improve  licensing  evaluation  in  the  light 
of  present  knowledge,  while  preserving 
a  level  of  conservatism  consistent  with 
that  knowledge. 

Agenqr  Contact  Morton  R.  Fleishman. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7997 

RIN:  31S0-AA44 

42.  SEVERE  ACCIDENT  DESIGN 
CRITERIA 

Legal  Authority:  42  use  2201 

CFR  Citation:  lOCFRSO 

Abatract  The  advance  notice  of 
proposed  rulemaking  was  published  to 
provide  the  nuclear  industry  and  the 
public  an  opportunity  to  submit  advice 
and  recommendations  to  the 
Commission  on  what  should  be  the 
content  of  a  regulation  requiring 
improvements  to  cope  with  degraded 
core  cooling  and  with  accidents  not 
covered  adequately  by  traditional 
design  envelopes.  The  rulemaking 
proceeding  will  address  the  objectives 
of  such  a  regulation,  the  design  and 


operational  improvements  being 
considered,  the  effect  on  other  safety 
considerations,  and  the  costs  of  the 
design  improvements  compared  to 
expected  benefits.  It  is  the 
Commission's  intent  to  determine  what 
changes,  if  any.  in  reactor  plant  designs 
and  safety  analysis  are  needed  to  take 
into  account  reactor  accidents  beyond 
those  considered  in  the  current  design 
basis  accident  approach.  Accidents 
under  consideration  include  a  range  of 
loss-of-core-cooling,  core  damage,  and 
core-melt  events,  both  inside  and 
outside  historical  design  envelopes. 


Timetable: 


Action 


FR  en* 


Action 


Data  FR  Cita 


ANPRM  10/02/80    45  FR  65474 

ANPRM  Comment  10/02/80    45  FR  65474 

Period  Begin 
ANPRM  Comment  12/31/80 

Period  End 
Policy  Statement    04/13/83    48  FR  16014 

Comment  Per. 

Beg 
Policy  Statement    07/09/83    48  FR  16014 

Comment  Per. 

Ends 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Morton  R.  Fleishman, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7961 

RIN:  3150-AA45 

43.  DESIGN  AND  OTHER  CHANGES  IN 
NUCLEAR  POWER  PLANT  FACILITIES 
AFTER  ISSUANCE  OF 
CONSTRUCTION  PERMIT 

Legal  Authority:  42USC2201 

CFR  Citation:  10  CFR  50 

Abatract  The  advance  notice  of 
proposed  rulemaking  was  published  to 
seek  comments  on  a  proposal  that 
would  make  the  procedure  for  facility 
licensing  more  predictable  by  (1) 
defining  more  clearly  the  limitations  on 
what  changes  a  construction  permit 
holder  may  make  to  a  facility  during 
construction  and  (2)  controlling  the 
ways  a  construction  permit  holder 
implements  NRC  criteria.  The  proposal 
is  intended  to  improve  the  present 
licensing  process  and  to  develop 
specific  descriptions  of  essential  facility 
features  to  which  a  construction  permit 
holder  is  bound. 


ANPRM  12/11/80    45  FR  81602 

ANPRM  ConHnent  12/11/80    45  FR  81602 

Period  Begin 
ANPRM  Comment  02/04/81 

Period  End 

Next  Actk>n  Undetermined 

Small  Entity:  No 

Agency  Contact  |ames  I.  Henry, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7981 

RIN:  3150-AA46 

44.  MANDATORY  PROPERTY 
INSURANCE  FOR  DECONTAMINATION 
OF  NUCLEAR  FACILITIES 

Legal  Authority:  42USC2201 

CFR  Citation:  10  CFR  50 

Abatract  The  advance  notice  of 
proposed  rulemaking  requests 
comments  on  the  Long  Report  (NUREG- 
0891)  entitled  "Nuclear  Property 
Insurance:  Status  and  Outlook,"  in 
order  to  determine  the  adequacy  of  the 
NRC's  property  insurance  requirements. 
This  report,  prepared  by  Dr.  John  D. 
Long,  Professor  of  Insurance  at  Indiana 
University,  was  written  as  an 
outgrowth  of  the  Three  Mile  Island-2 
accident  after  it  became  apparent  that 
nuclear  utilities  may  need  more 
property  insurance  than  has  previously 
been  required.  The  NRC  staff  asked  Dr. 
Long  to  write  the  report,  in  part,  to 
answer  six  pertinent  questions 
regarding  nuclear  property  insurance. 
The  Commission  received  comments  on 
the  issues  raised  by  the  Long  Report 
and  other  issues  relating  to  property  for 
nuclear  facilities.  Since  no  substantive 
changes  have  been  made  in  the 
rulemaking,  the  staff  has  prepared  a 
final  rulemaking  notice.  The  final  rule  is 
currently  pending  before  the 
Commission. 

Timetable: 


Action 


Date  FR  Ctta 


ANPRM  06/24/82 

ANPRM  Comment  06/24/82 

Period  Begin 
ANPRM  Comment  09/22/82 

Period  End 
Final  Rule  Is  00/00/00 

currently  before 

the  Commission 

Small  Entity:  No 


47  FR  27371 
47  FR  27371 
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NRC 


Agency  Contact  Robert  S.  Wood. 

Nuclear  Regulatory  Commission.  Office 
of  State  Programs,  Washmgton,  DC 
20555,  301  492-9085 

RIN:  3150-AA47 


45.  MODIFICATION  OF  THE  POLICY 
AND  REGULATORY  PRACTICE 
GOVERNING  THE  SITING  OF 
NUCLEAR  POWER  REACTORS 

Legal  Authority:    42  USC  2133;  42  USC 

2134;  42  USC  2201;  42  USC  2232;  42  USC 
5842 


10  CFR  50;  10  CFR  51;  10 


CFR  Citation: 

CFR  100 

Abetract  The  advance  notice  of 
proposed  rulemaking  was  published  to 
seek  comment  on  a  proposal  that  would 
replace  the  existing  reactor  site  criteria 
applicable  to  the  licensing  of  nuclear 
power  reactors  with  demographic  and 
other  siting  criteria.  The  proposed  rule 
would  estabhsh  siting  requirements  that 
are  independent  of  design  differences 
between  nuclear  power  plants.  The 
proposed  rule  is  intended  to  reflect  the 
experience  gained  by  the  Commission 
since  the  original  regulations  on  siting 
were  published  on  April  12,  1962  (27  FR 
3509).  The  proposed  rule  would  ensure 
that  Commission  practices  on  nuclear 
power  reactor  siting  afford  sufficient 
protection  to  the  public  health  and 
safety.  The  ANPRM  also  sought  public 
comment  on  seven  of  the  nine 
recommendations  contained  in  NUREG- 
0625.  "Report  of  the  Siting  Policy  Task 
Force."  Development  of  this  rule  has 
been  deferred  pending  a  two-year- 
evaluation  program  of  NRC  safety  goals 
and  a  comprehensive  reassessment  of 
the  new  radioactive  source  term. 

Timetable: 


Action 


Data  FR  Ota 


ANPRM 
NPRM 


07/29/80 
03/00/86 


45  FR  50350 


Small  Entity:  No 

Agency  Contact  William  R.  Ott 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4358 

RIN:  3150-AA49 

48.  MATERIAL  CONTROL  AND 
ACCOUNTING  REQUIREMENTS  FOR 
FACILITIES  POSSESSING  FORMULA 
OUANTITIES  OF  STRATEGIC  SPECIAL 
NUCLEAR  MATERIAL 

Legal  Authority:   42  USC  2201 ;  42  USC 

5841 


Current  and  Pro|ected  RutemaUngB 


CFR  Citation:  10  CFR  70 

Abetract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  would 
replace  the  material  control  & 
accounting  (MC&A)  requirements  for 
fuel  cycle  facilities,  including 
reprocessing  plants  possessing  formula 
quantities  of  strategic  special  nuclear 
material  (SSNM).  It  would  establish  a 
performance  oriented  regulation  that 
emphasizes  timely  detection  of  SSNM 
losses  and  provides  for  more  conclusive 
resolution  of  discrepancies.  This  is  to 
be  accomplished  at  about  the  same  cost 
as  current  MC&A  requirements  by 
relaxation  or  elimination  of  those 
current  requirements  which  are  not 
cost-effective  and  by  taking  advantage 
of  process  controls,  production  controls, 
and  quality  controls  already  used  by 
licensees. 

Timetable: 


Action 


Data  FR  Cita 


ANPRM  09/10/81     46  FR  45144 

ANPRM  Comment  11/18/81     46  FR  56625 

Period  Begin 
ANPRM  Comment  02/09/82 

Period  End 
NPRM  09/30/83 

Small  Entity:  No 

Put>lic  Compliance  Coat  initial        Cost 

$2,300,000;  Yearty  Recurring  Cost  -$600,000 

Agency  Contact  C.  W.  Emei^, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington,  DC  20555,  301 
427-4040 

RIN:  3150-AA50 

47.  SEISMIC  AND  GEOLOGIC  SITING 
CRITERIA  FOR  NUCLEAR  POWER 
PLANTS 

Legal  Authority:    42  USC  2133;  42  usc 

2134;  42  USC  2201;  42  USC  2232;  42  USC 
5842 

CFR  Citation:  10  CFR  100 

Abatract  The  advance  notice  of 
proposed  rulemaking  was  pubUshed  to 
solicit  public  comment  on  the  need  for 
a  reassessment  of  the  Commission's 
criteria  for  the  siting  of  nuclear  power 
plants.  The  Commission  determined 
that  this  action  was  necessary  as  a 
result  of  experience  gained  with 
appUcation  of  current  criteria  and  the 
rapid  advancement  in  the  state  of  the 
art  of  earth  sciences.  The  NRC  staff 
was  particularly  interested  in  finding 
out  about  problems  that  have  arisen  in 
the  application  of  existing  siting 
criteria.  The  public  was  invited  to  state 


the  nature  of  the  problems  encountered 
and  describe  them  in  detail  The  public 
was  also  asked  to  submit  proposed 
corrective  actions.  Two  petitions  for 
rulemaking  filed  with  the  Commission. 
PRM-50-20  and  PRM-100-2  will  be 
addressed  as  part  of  this  rulemaking. 


FR 


ANPRM 
NPRM 


01/19/78 
12/00/87 


43  FR  2729 


SmaNEntity:  No 

Agency  Contact  Leon  L  Beratan. 

Nudear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4370 

RIN:  3150-AA51 

J 

UNPUBLISHED  RULES 

48.  JURISDICTION  OF 
ADJUDICATORY  BOARDS 

Legel  Authority:   42  use  2201;  42  USC 

2241 

CFR  Citation:  10  CFR  I;  10  CFR  2 

Abstract  The  final  rule  would  amend 
the  Statement  of  Oi^ganization  and 
Rules  of  Practice  to  make  expficit  the 
jurisdiction  of  NRCs  adjudicatory 
boards  in  certain  ancillary  licensing 
matters  which  may  arise  in  the  course 
of  an  operating  license  proceeding  for  a 
nuclear  power  reactor.  The 
amendments  clarify  the  board's 
authority  to  decide  issues  related  to  a 
license  application  for  the  receipt  of 
cold  fuel  at  a  reactor  site  prior  to 
issuance  of  an  operating  Ucense. 


Action 


FR  CMa 


Next  Actkxi  Undetermined  > 

SmaNEntity:  No 

Public  CompNance  Cost  initial  Cost  SO; 
Yeaily  Recurring  Cost  $0 

Agency  Contact  William  M.  Shidds. 

Nuclear  Regulatory  Commission.  Office 
of  the  Executive  Legal  Director, 
Washington.  DC  20555.  301 

RIN:  3150-AA53 
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49.  •HYBRID  HEARINQ  PROCEDURES 
FOR  EXPANSIONS  OF  ONSITE  SPENT 
FUEL  STORAQE  CAPACITY  AT 
aVHJAN  NUCLEAR  POWER 
REACTORS 

Authority:    42  USC  2201;  42  DSC 


22^ 

CFR  Citation:  10  CFR  ^.  to  CFR  72 

Abalrack  Hie  proposed  rule  would 
implement  the  hybrid  hearing  process 
established  by  Section  134  of  the 
Nuclear  Waste  Policy  Act  of  1982.  That 
section  establishes  a  hybrid  hearing 
process  for  certain  contested 
proceedings  on  applications  for  a 
license  or  a  license  amendment  to 
expand  the  spent  nuclear  fuel  storage 
capacity  at  the  site  of  a  civilian  nuclear 
power  reactor.  The  hybrid  hearing 
process  consists  of  an  informal  fint 
stage  which  culminates  in  a  legislative- 
type  oral  argument  designed  to  identify 
issues  appropriate  for  resolution  in  an 
adjudicatory  hearing.  The  proposed  rule 
would  permit  a  petitioner  to  be 
admitted  as  a  party  to  the,  proceeding 
without  the  need  to  specify  at  least  one 
valid  contention.  Following  discovery 
and  oral  argument  the  presiding  officer 
would  designate  for  consideration  in  an 
adjudicatory  hearing  only  those  issues 
that  involve  a  genuine  and  substantial 
dispute  of  fact 


AcUon 


CM* 


FR  Ctt* 


Current  and  Projected  Rulemakings 


for  the  Commission  to  re-examine  its 
staff's  role  in  the  adjudicatory  licensing 
proceedings.  The  proposed  rule  is 
intended  to  enhance  the  public's 
perception  of  the  Commission's 
regulatory  process  as  a  fair  and  neutral 
one  that  considers  opposing  viewpoints. 


Action 


FR  Cll* 


NPRM 


09/00/83 


Rule  is  pendng      00/00/00 
beftom 

Convnission  for 
a  decision 

SmaN  Entity:  No 

Agency  Contact  Linda  S.  Gilbert. 
Nuclear  Regulatory  Commission.  Office 
of  Executive  Legal  Director. 
Washington,  DC  20555.  301  482-7B7B 

RIN:  3150-AB19 

Sa  PARTICIPATION  OF  THE  NRC 

STAFF  IN  INITIAL  UCENSINQ 

PROCEEDINQS  

Legal  Autttorlty:    42  USC  2201;  42  usc     Action 
2231 

CFR  Citation:  10  CFR  2 

AbatiacL  The  proposed  rule  would 
limit  the  NRC  staff  participation  as  a 
full  party  in  contested  initial  licensing 
proceedings  to  those  controverted 
factual  issues  on  which  it  disagrees 
with  the  technical  basis,  rationale,  or 
conclusions  of  the  license  applicant. 
The  proposed  rule  is  in  response  to 
lequesto  from  within  and  ouUide  NRC 


SmaH  Entity:  No 

Agency  Contact  James  R.  Tourtellotte. 

Nuclear  Regulatory  Commission. 
Regulatory  Reform  Task  Force, 
Washington,  DC  20555,  202  634-3300 

RIN:  31S0-AB08 

51.  SEPARATION  OF  FUNCTIONS  AND 
EX  PARTE  COMMUNICATIONS  IN  ON- 
THE-RECORD  ADJUDICATIONS 

Legal  Authority:   5  USC  554;  5  USC  557 

CFR  Citation:  10CFR2 

Abstract  The  proposed  rule  would 
amend  the  Commission's  rules  of 
practice  regarding  the  separation  of 
functions  and  ex-parte  communications 
in  on-the-record  adjudications.  The 
proposed  rule  contains  two  options. 
Each  option  would  allow  the 
Commission  greater  flexibility  in 
communicating  with  its  staff  by 
relaxing  the  restrictions  on 
Commission-staff  communications  in 
initial  licensing  cases.  The  first  option 
would  eliminate  restrictions  on 
supervisory  personnel  while  the  second 
function  would  remove  all  restrictions 
in  initial  licensing  matters.  The 
proposed  rule  is  intended  to  provide  the 
Commission  with  better  access  to  the 
expertise  of  its  staff.  This  proposed  rule 
would  supersede  a  prior  proposed  rule 
entitled  "Ex  Parte  Communications  and 
Separation  of  Adjudicatory  and  Non- 
Adjudicatory  Functions"  published  in 
the  Federal  Register  on  March  7, 1979 
(44  FR  12428). 


FR  cue 


Previous  Proposed  03/07/79    44  FR  12428 

Rule 
NPRM  10/00/83 

SmaN  Entity:  No 

Agency  Contact  James  R.  Tourtellotte. 

Nuclear  Regulatory  Commission, 
Regulatory  Reform  Task  Force. 
Washington.  D.C.  20555.  202  634-3300 
RIN:  31S0-AA00 


52.  BACKFITTING 

Legal  Authority:    42  USC  2021:  42  use 

2133;  42  USC  2134;  42  USC  2201;  42  USC 
2232;  42  USC  2233;  42  USC  2239;  42  USC 
4332;  42  USC  4334;  42  USC  4335;  42  USC 
5841;  42  USC  5842;  42  USC  5846 

CFR  Citation:  10  CFR  50 

Abstrsct  The  ANPRM  seeks  public 
comment  on  a  number  of  broad  policy 
questions  regarding  the  establishment 
of  specific  procedures  for  the  long  term 
management  of  the  Commission's 
process  for  the  imposition  of  new 
regulatory  requirements  for  power 
reactors.  This  process,  commonly 
referred  to  as  "backfitting",  includes 
both  plant-specific  and  generic  changes 
that  are  proposed  for  one  or  more 
classes  of  power  reactors.  The 
Commission  intends,  as  the  outcome  of 
the  proceeding,  to  replace  its  existing 
regulation  (10  CFR  50.109)  with  a  new 
rule. 


Action 


FR  Cite 


ANPRM  09/28/83    48  FR  44217 

ANPRM  Comment  10/28/83 
Period  End 

Small  Entity:  No 

Agency  Contact  James  Tourtellotte. 

Nuclear  Regulatory  Commission, 
Regulatory  Reform  Task  Force, 
Washington.  DC  20555,  202  634-3300 

RIN:  3150-AA5g 

53.  REGULATORY  REFORM  OF  THE 
RULES  OF  PRACTICE  AND  RULES 
FOR  UCENSINQ  OF  PRODUCTION 
AND  UTIUZATION  FACILITIES 

Legal  AuttMrity:    42  USC  2201;  42  use 

2231;  42  USC  5841;  42  USC  5842;  42  USC 
5846 

CFR  Citation:  10  CFR  2;  10  CFR  50 

Abstract  This  proposed  rule  would 
amend  thirfy-three  sections  of  two  parts 
affecting  the  hearing  process  associated 
with  the  issuance  of  licenses.  In  the 
screening  process,  the  most  significant 
changes  would  (1)  establish  a  screening 
Atomic  Safety  and  Licensing  Board 
(ASLB)  to  act  as  a  clearing  house  for  all 
requests  for  hearings,  petitions  for  leave 
to  intervene,  and  proposed  contentions. 
(2)  require  a  participant  in  a  hearing  to 
show  that  he  or  she  has  an  interest  to 
protect  in  the  proceeding,  and  (3) 
require  evidence  of  a  factual  dispute  for 
a  contention  to  be  admitted.  During  the 
conduct  of  hearings,  the  most 
significant  changes  would  (1)  not  hear 
discovery  requests  requiring  the  staff  to 
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support  positions  other  than  its  own.  (2) 
permit  the  ASLB  to  decide  the  case  on 
the  basis  of  written  material.  (3)  permit 
the  ASLB  to  appoint  a  panel  of 
technical  experts  if  needed,  (4)  allow 
presiding  officers  to  raise  issues  on 
their  own  motion  (sua  sponte)  only  in 
unusual  cases,  (5)  allow  summary 
disposition  motions  to  be  filed  at  any 
stage  of  the  proceeding,  (6)  allow  the 
Commission  to  designate  a  hearing 
examiner  in  lieu  of  a  three-member 
ASLB  and  (7)  require  the  filing  of  cross 
examination  plans. 


Action 


FR  Cite 


NPRM  12/00/83 

SmaN  Entity:  No 

Additional  Information:  During  the 
decision-making  process,  the  most 
significant  changes  would  (1)  remove 
the  ASLB  as  an  independent  appeal 
board  but  place  it  organizationally 
directly  under  the  Commission  to 
review,  as  before,  ASLB  decisions,  and 
give  its  recommendations  to  the 
Commission,  (2)  allow  any  generic  issue 
resolved  in  an  initial  licensing 
proceeding  to  be  codified,  allowing  a 
45-day  comment  period,  (3)  allow  an 
intervenor  to  participate  in  discussing 
only  those  items  he  or  she  introduced, 
and  (4)  reinstate  the  immediate 
effectiveness  of  an  ASLB  decision  on 
an  operating  license,  construction 
permit,  or  work  authorization. 

Agency  Contact  James  R.  Tourtellotte, 

Nuclear  Regulatory  Commission, 
Regulatory  Reform  Task  Force, 
Washington,  DC  20555.  202  634-3300 

RIN:  3150-AB04 


54.  PERFORMANCE  TESTING  FOR 
BIOASSAY  LABS 

Legal  Authority:  42  USC  5841 

CFR  Citation:  10  CFR  20 

Abstract  The  proposed  rule  would 
require  licensees,  who  provide  bioassay 
services  for  individuals  to  assess 
internal  radiation  exposure,  to  use 
accredited  laboratories  after  the  NRC 
establishes  an  accreditation  program. 
The  proposed  rule  would  reduce 
unacceptable  errors  in  measurements 
that  have  been  revealed  by  programs 
designed  to  check  the  accuracy  of 
laboratories  that  analyze  materials  for 
radioactivity.  Thus,  the  accuracy  and 
reliability  of  determinations  of  internal 
radiation  exposure  or  intakes  of 
radioactive  material  would  be 


Tbnstablo: 


Action 


Date  FR  Cite 


NPRM  04/00/84 

Small  Entity:  No 

Agency  Contact  Allen  Brodsky. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  443-7970 

RIN:  3150-AA67 

55.  PROCEDURES  FOR  PICKING  UP, 
RECEIVING,  AND  OPENING 
PACKAGES 

Authority:     42  USC  2201;  42  USC 


5842 

CFR  Citation:  10  CFR  20 

Atwtract  The  proposed  rule  has  been 
prepared  in  response  to  a  General 
Accounting  Office  recommendation  that 
the  NRC  broaden  the  requirements  of 
Section  20.205.  The  rule  would  extend 
current  requirements  for  the  receipt  and 
external  radiation  monitoring  by 
licensees  of  packages  containing  an 
excess  of  Type  A  quantities  of  nuclear 
material  to  include  packages  not 
transported  by  exclusive  use  vehicles 
that  contain  more  than  one-third  of  a 
Type  A  quantity  of  nuclear  material. 
These  packages,  if  damaged,  could  pose 
a  direct  radiation  hazard.  The  rule 
would  remove  the  existing  requirements 
to  report  excessive  external  radiation 
levels  at  the  package  surface  to  avoid 
increased  occupational  radiation 
exposure  to  the  worker.  The  rule  would 
also  add  a  general  package  monitoring 
under  existing  NRC  regulations  in 
Section  20.205.  The  effect  of  the 
proposed  rule  would  be  to  provide 
increased  radiological  protection  for 
transportation  workers  and  the  general 
public  by  broadening  the  requirements 
for  monitoring  packages  used  to 
transport  radioactive  material.  This 
proposed  rule  will  be  incorporated  into 
the  proposed  10  CFR  Part  20  revision 
"Standards  for  Protection  Against 
Radiation." 


Action 


NPRM 


improved.  An  expert  committee  of  the 
Health  Physics  Society  has  written  a 
draff  standard.  The  draff  standard  has 
been  revised  to  take  into  account  early 
comments  that  the  NRC  solicited  and 
received  from  industry.  The  NRC.  in 
cooperation  with  the  DOE.  has 
established  a  performance  testing  study 
to  test  the  standard,  to  provide  the 
information  necessary  to  complete  the 
standard,  and  to  design  and  set  up  an 
accreditation  program. 


Current  and  Protected  Rutomaklngs 


FR  cm 


12/00/83 


Smal  Entity:  No 

Agsncy  Contact  Steven  Benutein. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  443-7B2S 

RIN:  3150-/kA66 

56.  PROPOSED  REVISK)NS  TO  THE 
CRITERIA  AND  PROCEDURES  FOR 
THE  REPORTING  OF  DEFECTS  AND 
NONCOMPLIANCE 

Legal  Authority:    42  USC  2201;  42  USC 

2282;  42  USC  5841;  42  USC  5846 

CFR  Citation:  10  CFR  21;  10  CFR  so 

Abstract  This  proposed  rule  would 
amend  Part  21  and  Part  50.55(e),  both  of 
which  require  the  reporting  of  safety 
defects  by  licensees,  (1)  to  eliminate 
duplicate  reporting  and  evaluation,  (2) 
to  establish  consistency  with  other  NRC 
reporting  requirements,  (3)  to  clarify 
reporting  criteria  and  procedures  for 
implementing  10  CFR  Part  21,  and  (4)  to 
establish  time  limits  within  which  a 
defect  must  be  reported  and  evaluated 

Thnetatile: 


Action 


Oete  FR  CMe 


NPRM  09/00/83 

Small  Entity:  No 

Agency  Contact  Francis  X.  Cameron, 

Nuclear  Regidatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  443-7907 

RIN:  3150-AA68 

57.  tREGULATORY  CONTROL  OF 
SEALED  SOURCES  AND  DEVK:ES 
CONTAINING  SEALED  SOURCES 

Legal  AuttMrity:    42  use  2111;  42  USC 

2201;  42  USC  2071;  42  USC  2092 

CFR  Citation:    10  CFR  30;  10  CFR  32;  10 

CFR  40;  10  CFR  70 

Alwtract  The  proposed  rule  would 
require  manufacturers  or  distributors  of 
sealed  sources  or  devices  containing 
sealed  sources  to  obtain  a  license  from 
the  NRC  prior  to  the  initial  transfer  of 
the  sealed  sources  or  devices  to  specific 
licensees.  The  rule  would  also  require 
manufacturers  or  distributors  of  sealed 
sources  or  devices  to  provide  the  NRC 
with  information  on  such  products 
relating  to  design,  manufacture,  testing, 
operation,  safefy  and  hazards  as  a 
condition  for  obtaining  a  license. 
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Current  and  Projected  Rulemaklnge 


FRCN* 


NPRM 


10/01/83 


Smal  Entity:  Yes 

Agenqr  Contact  Donald  Nellis. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  443-7S25 

tmt  3150-AB34 

S8.  tREVISION  OF  CONSUMER 
PRODUCT  APPROVAL  CRITERIA  AND 
REGULATIONS 

Legal  Authority:    42  use  2093;  42  use 
2111:  42  use  2201 

CFR  Citation:   10  CFR  30;  10  eFR  40 

Abetract  The  Nuclear  Regulatory 
Commission  is  currently  reevaluating 
the  policy,  criteria,  and  regulations  that 
govern  the  use  of  radioactive  material 
in  consumer  products.  This  action  may 
result  in  a  proposed  rule  that  would:  (1) 
Review  and  perfiaps  codify  the  NRC 
policy  on  consumer  product  approval 
criteria:  (2)  Review  and  revise 
regulations  in  Part  30  providing 
exemptions  for  consumer  products:  (3) 
Review,  revise,  and  reorganize 
regulations  in  Part  40  providing 
exemptions  for  consumer  products.  In  a 
separate  action,  the  NRC  suspended 
provisions  of  its  regulations  that 
provided  an  exemption  for  the  use  of 
glass  enamel  and  glass  enamel  frit 
containing  small  amounts  of  uranium  in 
consumer  products  such  as  jewelry 
(July  25, 1983:  48  FTl  33607).  This 
suspension  is  intended  to  prevent 
further  import  or  distribution  of  the 
jewelry  until  the  exemption  can  be 
reevaluated.  Further  action  concerning 
this  suspension  would  be  included  in 
this  rulemaking  action. 


AcUofi 


Date 


FR  on* 


Next  Action  Undetermined 

SmaH  Entity:  No 

Agency  Contact  Anthony  N.  Tse, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7B02 

RIN:  3150-AB37 


59.  PERIODIC  AND  SYSTEMATIC 
REEVALUATION  OF  PARTS  30  AND  32 

Legal  AutlKKity:    42  use  2iii:  42  use 

2201:  42  use  2232;  42  USe  2233:  42  USC 
2234;  42  USC  5846 

CFR  Citation:  10  CFR  30;  10  CFR  32 

Abatract  The  proposed  rule  would  be 
an  editorial  revision  of  the  regulations 
governing  the  domestic  licensing  of 
byproduct  material  and  the  exemptions 
from  domestic  licensing  requirements. 
The  proposed  rule  would  reflect  the 
application  of  good  regulatory  drafting 
practices.  The  proposed  rule  would 
simplify  and  clarify  the  format  of  the 
present  regulations  so  that  persons 
subject  to  byproduct  material 
regulations  can  conveniently  use  and 
understand  them. 

Timetable: 


Action 


Date 


FR  Cite 


UMI 


Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  James  I.  Henry, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  443-7961 

RIN:  3150-AA70  • 

60.  RADIATION  SURVEYS  AND 
INTERNAL  INSPECTION  SYSTEM 

Legal  AutlKMlty:    42  use  21 11;  42  use 

2201:  42  use  2232:  42  USC  2233;  42  USC 
5841 

CFR  Citation:  io  CFR  34 

Abatract  The  proposed  rule  would 
require  that  the  internal  inspection 
description  in  a  radiography  license 
application  specify  a  method  for 
inspecting  each  radiographer  and 
radiographer's  assistant's  knowledge  of 
applicable  regulations,  license 
conditions,  and  established  procedures 
at  intervals  not  exceeding  three  months. 
This  action  is  intended  to  ensure  that 
radiographic  operations  are  conducted 
safely.  The  proposed  rule  would  also 
allow  a  licensee  to  record  a  radiation 
survey  of  a  radiographic  exposure 
device  made  when  storing  the  device 
after  use  instead  of  recording  the 
results  of  the  radiation  survey  made 
after  the  last  exposure.  This  action, 
which  is  taken  in  response  to  PRM-34-3, 
is  intended  to  provide  an  acceptable 
alternative  procedure  for  assuring  that 
the  sealed  source  has  been  properly 
stored  within  the  device. 


Action 


Date  FR  one 


Petition  for 
RuiemaKing 
(PRM-34-3) 

NPRM 


11/23/82  47  FR  52722 


10/00/83 


Snuyi  Entity:  Undetemwied 

Agency  Contact  Norman  L  McElroy, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  901  443-7970 

RIN:  3150-AB12 

61.  MEDICAL  LICENSES  FOR  HUMAN 
USE  OF  BYPRODUCT  MATERIAL 

Legal  AuttKKity:    42  use  21 11:  42  USC 

2201;  42  USC  2232;  42  USC  2233 

CFR  Citation:  10CFR35 

Abatract  The  proposed  rule  would 
revise  the  requirements  and  procedures 
that  apply  to  the  human  use  of 
byproduct  material  by  a  physician  or  a 
medical  institution.  The  proposed  rule 
would  simplify  the  medical  licensing 
process  and  reduce  the  administrative 
bimlen  on  the  licensee  and  the  NRC  by 
(1)  including  in  the  regulations  the 
requirements  a  medical  licensee  must 
meet;  (2)  clarifying  administrative 
requirements;  (3)  simplifying  the 
application  form;  and  (4)  reducing  the 
paperwork  burden  for  the  licensee  and 
the  NRC.  The  proposed  rule  would 
maintain  the  current  level  of  protection 
to  the  health  and  safety  of  the  medical 
worker  and  the  general  public.  The 
proposed  rule  will  reflect  recent 
guidance  from  the  Commission  to  the 
staff  concerning  the  revision. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/01/83 

Small  Entity:  Yes 

Analyala:    Preliminary  RIA  03/00/83 

Agency  Contact  WUIiam  J.  Walker, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington,  DC  20555.  301 
427-4232 

RIN:  3150-AA73 

62.  t  RADIATION  SAFETY 
REQUIREMENTS  FOR  WELL-LOGGING 
AND  OTHER  OPERATIONS 


Legal  Authority: 

5841 


42  use  2201;  42  USC 
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CFR  Citation:  10CFR39 


Current  and  Pro|ected  Rulemakings 


Abstract  The  rulemaking  would  impose 
radiation  safefy  requirements  on 
licensees  who  perform  operations  such 
as  well-logging,  mineral-logging, 
radioactive  markers  and  subsurface  use 
of  radioactive  materials  in  tracer 
studies.  Current  NRC  regulations  do  not 
address  these  operations  except  in  a 
general  way.  This  task  would  adopt  the 
requirements  in  the  Suggested  State 
Regulations  for  Control  of  Radiation 
Part  W  as  new  NRC  regulations. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 


10/00/84 


Small  Entity:  No 

Agency  Contact  Anthony  N.  Tse, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7902 

RIN:  3150-AB35 

63.  ^SOURCE  MATERIAL  TRANSFER 
REPORTS  AND  TRITIUM  INVENTORY 
REPORTS 

Legal  Autimrlty:  42  usc  5841 

CFR  Citation:  10  CFR  40;  10  CFR  150 

Abstract  The  NRC  is  amending  its 
requirements  to  lower  the  reportable 
quantity  of  source  material  transfers 
from  1,000  kilograms  or  more  to  1  kg  or 
more.  It  is  necessary  to  lower  the 
reportable  quantity  to  fulfill  the 
obligations  of  the  US/IAEA  Agreement, 
the  US/Canadian  and  US/Austrailian 
Bilateral  Agreements,  and  reporting  of 
imports  and  exports  as  recommended  in 
an  IAEA  Consultants  Croup  meeting. 
This  change  will  remove  any  existing 
inconsistency  between  the  regulations 
and  the  reporting  instructions.  The  NRC 
is  also  deleting  the  requirement  that 
licensees  submit  reports  concerning 
nitiun-i  inventories.  The  NRC  has 
determined  that  the  holdings  of  tritium 
in  the  U.S.  are  not  sufficient  to  justify 
continued  reporting  of  tritium 
inventories. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/83 

Small  Entity:  No 

Agency  Contact  )une  P.  Robertson, 

Nuclear  Regulatory  CoTrnmission,  Office 
of  Nuclear  Material  Safefy  and. 


Safeguards,  Washington.  DC  20555,  301 
427-4004 

RIN:  3150-AB24 

64.  OCCUPATIONAL  ALARA  RULE 
Legal  Autttortty:    42  use  2201:  42  use 

5841 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  would 
require  NRC  commercial  nuclear  power 
plant  operating  licensees  to  develop 
and  use  means  subject  to  NRC 
inspection  and  enforcement  to  achieve 
and  control  occupational  radiation 
dosages  that  are  as  low  as  reasonably 
achievable  (ALARA).  This  requirement 
would  become  part  of  the  Radiation 
Protection  Programs  of  licensees 
required  to  provide  personnel 
monitoring,  perform  bioassays,  or  to 
measure  concentrations  of  radioactivify 
in  the  air.  The  proposed  rule  expresses 
the  Commission's  belief  that  radiation 
doses  teceived  by  workers  in  licensed 
activities  can  and  should  be  reduced 
and  strengthen  efforts  to  maintain 
occupational  doses  of  ionizing  radiation 
ALARA.  The  Commission  believes  that 
a  reduction  in  the  occupational 
collective  (man-rem)  dose  received  in 
connection  with  NRC  licensed  activities 
at  nuclear  power  plants  can  be  effected 
without  unreasonable  costs  to 
licensees.  With  this  objective,  it  is 
feasible  to  adopt  as  performance 
criteria,  radiation  protection  techniques 
which  have  been  shown  by  experience 
to  be  both  effective  and  practical. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Robert  Alexander, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7975 

RIN:  3150-AA81 

65.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (WINTER 
1982) 

Legal  Authority:   42  use  2133;  42  use 

2134;  42  USC  2201;  42  USC  5841 


CFR  Citation:  io  CFR  so 

Abstract  The  proposed  rule  would 
incorporate  by  reference  the  Winter 
1982  addenda  of  the  /VSME  Boiler  and 
Pressure  Vessel  Code.  The  ASME 
(American  Society  of  Mechanical         ^ 
Engineers)  code  sets  standards  for  the 
construction  of  nuclear  power  plant 
components  and  specifies  requirements 
for  inservice  inspection  of  those 
components.  The  ASME  code 
requirements  for  nuclear  power  plants 
are  set  forth  in  Section  III  for 
construction  permit  holders  and  Section 
XI  for  operating  plants.  The  proposed 
rule  would  include  the  most  recent 
changes  made  to  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  permit  the 
use  of  improved  methods  for 
construction  and  inservice  inspection  of 
nuclear  power  plants. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetennined 
Small  Entity:  No 

Agency  Contact  Nancy  Miegel, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7892 

RIN:  3150-A/V83 

66.  FIRE  PROTECTION  FOR  FUTURE 
PLANTS 

Legal  AutiKMlty:    42  use  2201 :  42  USC 
5841 

CFR  Citation:  10  CFR  50 

At>stract  The  proposed  rule  would 
provide  more  comprehensive  fire 
protection  requirements  for  future 
nuclear  power  plants  by  consolidating 
the  NRC  fire  protection  guidelines  and 
requirements  for  nuclear  power  plants 
into  one  enforceable  document.  The 
present  requirements  for  fire  protection  -, 
at  nuclear  power  plants  are  limited  in 
that  these  requirements  apply  only  to 
plants  licensed  prior  to  January  1, 1979. 
At  the  time  when  these  effective 
regulations  were  approved,  the 
Commission  directed  the  staff  to 
proceed  with  development  of  a 
comprehensive  rule  for  plants  licensed 
in  the  future.  The  Commission  has 
approved  a  staff  recommendation  that 
preparation  of  the  proposed 
comprehensive  fire  protection  rule  for 
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new  nuclear  power  plants  be  postponed 
until  June  1984.  This  postponement  will 
allow  the  staff  to  concentrate  on 
processing  the  many  Appendix  R 
exemption  requests.  The  results  of 
relevant  research  and  the  exemption 
request  resolution  decisions  will  then 
be  available  to  assure  proper  technical 
bases  for  the  rule.  The  staff  issued  its 
report  to  the  Commission  which 
contained  results  of  research  completed 
to  date  and  the  status  of  exemption 
request  reviews. 

Timetable: 


Actiofi 


Date  FR  Cite 


Staff  issued 
Report  to 
Commission 

Final  Action 


08/13/83 


01/00/84 


Small  Entity:  No 

Agency  Contact  David  P.  Notley. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7946 

RIN:  3150-AA85 

67.  RADON  EMISSIONS  ESTIMATE 
FOR  TABLE  S-3 

l-egal  Authority:    42  use  2201;  42  USC 

5841;  42  USC  5842 

CFR  Citation:  10  CFR  50;  10  CFR  51 

Abstracto  In  a  Federal  Register  notice 
published  on  April  14,  1979  (43  FR 
15613)  the  Commission  deleted  the 
radon-222  value  from  Table  S-3  because 
it  was  recognized  to  be  underestimated: 
the  Conunission  stated  that  upon 
issuance  of  the  Generic  Environmental 
Impact  Statement  (GEIS)  on  uranium 
milling  and  the  evaluation  of  data  from 
several  ongoing  research  programs,  it 
would  determine  whether  to  initiate 
rulemaking  to  provide  a  new  estimate 
for  radon-222  in  Table  S-3.  Meanwhile, 
the  environmental  effects  of  radon-222 
would  be  subject  to  litigation  in 
individual  nuclear  power  plant  licensing 
proceedings.  The  purpose  of  the 
proposed  rule  would  be  to  deal  with 
this  question  generically  for  all  nuclear 
power  plants,  thus  saving  the  time  and 
cost  of  repetitive  consideration  of  the 
effects  of  radon-222  in  individual 
nuclear  power  plant  licensing 
proceedings.  The  GEIS  on  uranium 
milling  and  the  reports  of  research  on 
radon  releases  in  uranium  milling  were 
published  in  1979  and  1980.  Based  on 
these  documents,  the  staff  developed 
new  estimates  of  radon  emissions  from 
the  entire  fuel  cycle.  These  new 
estimates  were  introduced  into  the 


public  record  at  the  February  1980 
hearing  on  radon  before  the  (Cont) 

Timetable: 


Action 


Data 


FR  Git* 


D.C.  Court 

04/27/82 

Invalidates 

Table  S-3 

NRC  Appeal  to . 

09/27/82 

Supreme  Court 

Filed 

ASLA  Board 

11/19/82 

Decision  on 

Radon-222 

NCR  Appeal  to 

04/19/83 

Supreme  Court 

Argued 

Supreme  Court 

06/06/83 

Reverses 

Decision 

Supreme  Court 

09/00/83 

Decision  on  S-3 

Rule 

ERA'S  Final 

10/01/83 

Standards 

promulgated 

Next  Action 

03/04/84 

Small  Entity:  Nc 

1 

Cuirent  and  Projected  Rulemakings 


68.  tSTATION  BUkCKOUT 

l.egal  AuttKMity:     42  use  2133;  42  USC 
2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  10  CFR  50 

AlMtract  The  proposed  rule  would 
require  light  water  nuclear  power  plants 
to  be  designed  to  withstand  a  total  loss 
of  alternating  current  (AC)  electrical 
power  to  the  essential  and  nonessential 
switchgear  buses  (called  station 
blackout)  for  a  specified  time  duration 
and  maintain  reactor  core  cooling 
during  that  period.  The  proposed 
requirements  were  developed  in 
response  to  information  generated  by 
the  Commission's  study  of  Unresolved 
Safety  Issue  A-44.  Station  Blackout.  The 
proposed  rule  is  intended  to  provide 
further  assurance  that  a  loss  of  both 
off-site  and  emergency  on-site  electric 
AC  power  systems  will  not  adversely 
affect  the  public  health  and  safety. 

Timetable: 


Additional  Infonnation:  ABSTRACT 

CONT:  Atomic  Safety  and  Licensing 
Appeal  Board  in  Harrisburg,  PA.  The 
Appeal  Board  decision  of  May  13,  1981 
(ALAB-640)  upheld  the  staffs  new 
estimates  of  radon  releases  and  the 
final  decision  (ALAB-701)  affirmed 
previous  decisions  that  fuel-cycle- 
related  radon  emissions  would  not  have 
significant  health  effects.  In  response  to 
a  petition  for  Conunission  review  of  the 
Appeal  Board  decision  given  in  ALAB- 
701,  the  Commission  decided  to  hold  in 
abeyance  its  decision  on  ALAB-701 
until  completion  of  the  current  review 
of  uranium  mill  tailings  regulations  and 
of  any  rulemaking  which  may  be 
needed  to  conform  its  regulations  to 
EPA's  proposed  new  radon  emission 
standards.  Pending  the  outcome  of 
these  matters,  the  rulemaking  to  add  a 
new  estimate  for  radon-222  to  Table  S-3 
is  being  held  in  abeyance.  The  Supreme 
Coxirt,  on  Jime  6, 1983,  reversed  the  D.C. 
Circuit  Court  of  Appeals'  decision 
invalidating  the  Table  S-3  rule.  This 
action  eliminated  a  previous  hold-up  to 
the  proposed  radon  rulemaking  action. 

Agency  Contact  WilUam  E.  Thompson, 

Nuclear  Regulatory  Conunission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington,  DC  20555,  301 
427-4211 

RIN:  3150-AA87 


Action 


Data  FR  Cita 


NPRM  04/00/84 

Small  Entity:  Not  Appllc&ble 

Agency  Contact  Alan  Rubin,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  492-8303 

RIN:  3150-AB38 

69.  APPLICABIUTY  OF  APPENDIX  B 
TO  APPENDIX  A 

l.egal  Authority:    42  usc  2133;  42  use 

2134;  42  USC  2201;  42  USC  2233 

CFR  Citation:  10  CFR  50 

AtMtract  The  proposed  rule  would 
clarify  the  quality  assurance  program 
requirements  for  those  structures, 
systems,  and  components  of  nuclear 
power  plants  that  are  important  to 
safety.  The  proposed  rule  would  also 
eliminate  any  possible  confusion  over 
the  definition  of  the  terms  "important  to 
safety"  and  "safety-related"  and 
provide  a  clear  statement  in  the 
Conunission's  regulations  concerning 
the  applicability  of  the  quality 
assurance  criteria  in  10  CFR  50  of 
Appendix  B  to  the  structures,  systems, 
and  components  covered  in  Appendix 
A.  In  the  aftermath  of  the  Three  Mile 
l8land-2  accident,  a  number  of  studies 
concluded  that  the  scope  of  the  items  to 
which  the  quality  assurance  criteria  of 
Appendix  B  to  10  CFR  50  apply  needs 
to  be  broadened  to  include  the  full 
range  of  safety  matters  as  was 
originally  intended.  Typical  examples  of 
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structures,  systems,  and  components  for 
which  the  Appendix  B  quality 
assurance  program  criteria  may  not 
have  been  fully  implemented  are  in- 
core  instrumentation,  reactor  coolant 
pump  motors,  reactor  coolant  pump 
power  cables,  and  radioactive  waste 
system  pumps,  valves,  and  storage 
tanks. 

Timetable; 

Action  Data  FR  Ota 


01/00/84 


No 


NPRM 

Small  Entity: 

Agency  Contact  William  L.  Beike, 
Nuclear  Regulatory  Commission,  Office 
of  Inspection  and  Enforcement, 
Washington,  DC  20555,  301  492-4512 

RIN:  3150-/VA79 

70.  EXTENSION  OF  CRIMINAL 
PENALTIES 

Legal  Authority:  42  use  2201 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule,  in 
accordance  with  the  provisions  of  the 
NRC  Authorization  Act  for  Fiscal  Year 
1980,  would  extend  the  application  of 
the  criminal  penalties  provision  of  the 
Atomic  Energy  Act  (AEA)  of  1954,  as 
amended,  to  any  individual  director, 
officer,  or  employee  of  a  firm 
constructing  or  supplying  the 
components  of  a  nuclear  power  plant 
who  knowingly  and  willfully  violates 
any  NRC  regulation,  order,  or  license 
condition  during  construction  of  a 
nuclear  power  plant.  Section  223(b]  of 
the  AEA  essentially  directs  the 
Commission  to  establish  a  limit  for 
potential  unplanned  off-site  releases  of 
radioactive  material  which  would 
trigger  consideration  of  possible 
criminal  penalties.  As  directed  in 
Section  223(b)(3),  the  proposed  rule 
establishes,  in  its  definition  of  a  "basic 
component,"  the  limits  for  potential 
unplanned  releases  of  radioactive 
material  that  could  trigger  application 
of  criminal  penalties. 

Timetable: 

Action 

NPRM 
Final  Action 


Data 

08/00/83 
02/00/84 


FR  Cita 


Small  Entity:  No 

Agency  Contact  Colleen  Ostrowski. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  443-7997 

RIN:  3150-AA80 


Current  and  Pro}ected  Rulemakings 


71.  PRIMARY  REACTOR 
CONTAINMENT  LEAKAGE  TESTING 
FOR  WATER-COOLED  POWER 
REACTORS 

l.egal  AuttMrity:    42  use  2133;  42  use 

2134;  42  USC  5841 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  would 
revise  the  criteria  for  preoperational 
and  periodic  pressure  testing  for 
leakage  of  primary  and  secondary 
containment  boundaries  of  water- 
cooled  power  reactors.  The  current 
regulation  specifies  the  criteria  that 
leakage  testing  must  meet  and  how  the 
testing  must  be  performed.  The 
proposed  rule  would  implicitly 
recognize  national  standard 
(ANSI/ANS  56.8)  that  specifies 
approved  procedures  for  conducting  the 
test  and  thus  permit  the  NRC  staff  to 
focus  its  attention  on  the  performance 
standard  and  design  criteria  aspects  of 
the  regulation.  The  proposed  rule  would 
eliminate  ambiguities,  increase  the 
flexibility  of  the  regulation,  and 
emphasize  the  testing  criteria  aspects  of 
the  regulation  while  reducing  the 
mechanistic  aspects  of  the  testing 
procedure.  It  would  also  reduce  the 
paperwork  burden  on  NRC  and  the 
compliance  burden  on  licensees  by 
reducing  the  number^  exemption 
requests  licensees  ^e  required  to 
submit.  [ 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  02/00/84 

Small  Entity:  No 

Agency  Contact  Gunter  Amdt, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7860 

RIN:  3150-AA86 

72.  PRESSURIZED  THERMAL  SHOCK 
Legal  Authority:    42  use  2133;  42  use 

2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  io  CFR  so 

Abstract:  The  proposed  rule  would 
codify  the  NRC  staffs  recommended 
near-term  actions  for  protection  against 
pressurized  thermal  shock  (PTS)  events. 
Specifically,  the  provisions  of  the 
proposed  rule  would  establish  screening 


criteria  for  axial  and  circumferential 
welds:  require  licensees  with  operating 
plants  to  submit  data  concerning  their 
reactor  vessels  to  the  NRC  staff  for 
review:  require  certain  licensees  to 
implement  flux-reduction  programs:  and 
require  certain  licensees  with  operating 
pressurized  water  reactors  (PWRs)  to 
submit  a  PTS  safety  analysis  to  the 
NRC  staff  for  review.  The  issue  of 
pressurized  thermal  shock  arises 
because  in  PWRs,  transients  and 
accidents  can  occur  that  result  in 
severe  overcooling  (thermal  shock)  of 
the  reactor  pressure  vessel  conciurent 
with  or  followed  by  repressurization.  In 
these  PTS  events,  rapid  cooling  of  the 
reactor  vessel  internal  surface  results  in 
thermal  stress  with  a  maximum  tensile 
stress  at  the  inside  surface  of  the 
vessel.  The  provisions  of  the  proposed 
rule  would  apply  only  to  PWRs. 

Timetalile: 


Action 


Data 


FR  CMa 


NPRM 
Final  Action 


08/00/83 
12/00/83 


Small  Entity:  No 

Agency  Contact  Roy  H.  Woods. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555,  301  492-4714 

RIN:  3150-AB05 

73.  PERSONNEL  ACCESS 
AUTHORIZATION  REQUIREMENTS 
FOR  NUCLEAR  POWER  PLANTS 
(PART  OF  INSIDER  PACKAGE) 

Legal  Autttorfty:    42  usc  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50;  10  CFR  73 

Abstract  The  proposed  rule  would 
require  nuclear  power  plant  licensees 
and  applicants  to  establish  an  access 
authorization  program  for  individuals 
requiring  unescorted  access  to  the 
protected  and  vital  areas  of  nuclear 
power  plants.  On  March  17,  1977,  the 
NRC  published  in  the  Federal  Register 
(42  FR  14880)  a  proposed  rule  that 
would  establish  an  unescorted  access 
authorization  program  for  individuals 
who  have  access  to  or  control  over 
special  nuclear  material  (SNM)  at  both 
nuclear  reactors  and  fuel  cycle 
facilities.  Written  comments  were 
invited  and  received.  On  December  28. 
1977,  the  NRC  published  a  notice  of 
public  hearing  (42  FR  64703)  on  the 
proposed  rulemaking.  Subsequently,  the 
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Current  and  Projected  Rulemakings 


NRC  established  a  Hearing  Board  to 
gather  additional  testimony.  As  a  result 
of  information  gathered  at  the  public 
hearing  and  its  own  examination  of  the 
proposed  access  authorization  program, 
the  Hearing  Board  recommended 
publication  of  a  final  rule,  based  on  the 
1977  proposed  rulemaking,  for  fuel  cycle 
facilities  and  transportation  licensees 
only.  (The  Bnal  rule  was  published  on 
November  21.  1980;  45  FR  76968.)  The 
Hearing  Board  further  recommended 
that  a  new  access  authorization 
program  be  (cont) 


Action 


Dal* 


FR  Cit* 


NPRM  08/00/84 

Small  Entity:  r4o 

Additional  Infonnation:  ABSTRACT 
CONT:  established  for  and 
administered  by  nuclear  power  plant 
licensees.  The  proposed  rule  wiU 
provide  for  this  program  and  will 
include  personnel  screening  to 
determine  the  suitability  of  an 
employee  to  be  permitted  unescorted 
access  to  either  protected  or  vital  areas 
of  nuclear  power  plants. 

Agency  Contact  Kristina  Z. 
lamgodiian.  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555,  301  443-7976 

RIN:  315O-AA90 


74.  EMERGENCY  PREPAREDNESS 
REPORTING  REQUIREMENTS 

Legal  Authority:    42  USC  2133;  42  USC 

2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2239;  42  USC  5842;  42  USC 
5846 

CFR  Citation:  io  CFR  50 

Abetract  The  proposed  rule  would  add 
a  specific  provision  to  the 
Commission's  regulations  which  would 
require  nuclear  power  plant  licensees  to 
report  to  the  Commission  if  the  level  of 
emergency  preparedness  is  adversely 
affected.  The  proposed  reporting 
requirements  would  focus  on  the  more 
important  aspects  of  emergency 
preparedness  such  as  communications 
capabilities  and  accident  assessment 
capabilities,  while  placing  less 
emphasis  on  items  such  as  recovery 
operations  and  updating  and 
distribution  of  copies  of  the  emergency 
preparedness  plan.  The  purpose  of  the 
proposed  rule  is  to  ensure  that  an 
adequate  level  of  emergency 
preparedness  is  maintained  by  nuclear 


power  plant  hcensees.  The  proposed 
rule  would  provide  an  enforceable  basis 
for  requiring  that  the  affected  licensees 
report  to  the  NRC  concerning 
deflciencies  in  the  status  of  their 
emergency  preparedness  capabilities. 

Timetable: 


Ac  lion 


FR  CM* 


NPRM  12/00/83 

Small  Entity:  No 

Agency  Contact  Frank  Pagano, 

Nuclear  Regulatory  Commission,  OfHce 
of  Inspection  and  Enforcement, 
Washington,  DC  20555,  301  482-7647 

RIN:  3150-AA84 

75.  UCENSED  OPERATOR 
EXAMINATIONS  AND  TRAINING  AND 
QUAUFICATIONS  OF  NUCLEAR 
POWER  PLANT  PERSONNEL 
PERFORMING  FUNCTIONS 
IMPORTANT  TO  SAFETY 

Legal  Authority:    42  use  2137;  42  USC 

2201;  42  use  5841 

CFR  Citation:  10  CFR  55;  10  CFR  57 

Abstract  The  proposed  rule  would 
require  a  systematic  approach  to 
training  and  examination  in  order  to 
strengthen  the  criteria  for  issuing 
licenses  to  operators  of  nuclear  power 
plants.  The  rulemaking  will  include 
requirements  for  operational  training, 
routine  maintenance  of  operator 
proficiency,  and  requalification 
examinations.  The  proposed  rulemaking 
seeks  to  improve  operator  performance 
and  bring  the  NRC  regulations  into 
compliance  with  the  "Nuclear  Waste 
Pohcy  Act  of  1982."  Training  regulation 
will  extend  to  all  personnel  performing 
in  functions  important  to  safety. 

Timetable: 


Action 


FR  Cita 


NPRM 
Final  Action 


12/00/83 
06/00/84 


Small  Entity:  No 

Agency  Contact  lulius  Persensky, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  492-4892 

RIN:  3150-AA88 

76.  EXTENSION  OF  CONSTRUCTION 
COMPLETION  DATE 

Legal  AuttKMlty:  42  use  2235 

CFR  Citation:  io  CFR  50 


Abstract  The  proposed  rule  would 
clarify  the  provision  of  Section  50.55(b) 
which  describes  both  the  procedure  for 
renewal  of  a  construction  permit  for  a 
nuclear  power  plant  following  its 
expiration  (a  showing  of  "good  cause") 
and  the  circumstances  under  which  the 
Commission  will  consider  granting  a 
request  for  an  extension  of  a 
construction  completion  date.  The 
proposed  rule  Wjjuld  also  address  two 
essentially  identical  petitions  for 
rulemaking  filed  with  the  Commission 
by  the  State  of  Ulinois  (PRM-50-25)  and 
the  Porter  County  Chapter  of  the  Izaak 
Walton  League  of  America,  et  al.  The 
petitioners  requested  that  Section 
50.55(b)  be  amended  or  rescinded,  and 
that  the  Commission  promulgate  a 
regulation  which  would  not  limit  a 
"good  cause"  showing  to  the  reasons 
why  construction  was  not  completed 
before  the  latest  completion  date 
specified  in  the  construction  permit. 

-Timetable: 


Action 


Data 


FR  at* 


NPRM 


12/00/83 


Small  Entity:  No 

Agency  Contact  Linda  S.  Gilbert 

Nuclear  Regulatory  Commission,  Office 
of  the  Executive  Legal  Director, 
Washington.  DC  20555,  301  492-8689 

RIN:  315&-AB06 

77.  GENERAL  HUMAN  FACTORS 
CRITERIA  FOR  NEW  CONSTRUCTION 

Legal  Authority:    42  USC  2201 ;  42  use 

5846 

CFR  Citation:  10  CFR  50 

Abstract  The  advance  notice  of 
proposed  rulemaking  would  establish 
three  new  general  human  factors 
criteria.  The  criteria  to  be  addressed 
are  criteria  for  operability,  surveillance, 
maintainability,  and  human  engineering 
criteria.  The  revised  human  factors 
criteria  are  necessary  because  post-TN4I 
reviews  and  operating  experience 
indicate  that  the  human  factors 
discipline  is  rarely  applied  when 
needed  at  the  design  and  construction 
stage.  After  receipt  of  public  comments 
on  the  ANPRM  and  additional  review 
of  past  operating  experience,  the  staff 
will  develop  a  proposed  rule. 

Timetable: 


Action 


Data 


FR  CM* 


ANPRM  12/00/83 

Small  Entity:  Not  Applicable 
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Current  and  Proiected  RulentaUnge 


Agency  Contact  James  P.  Jenkins. 

Nuclear  Regulatory  Commission,  O^ice 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7942 

RIN:  3150-AB13 

78.  tUPDATE  OF  TABLE  S-4,  PART  51 
Legal  Auttwrtty:    42  use  2201:  42  use 

4332 

CFR  Citation:  10  CFR  51 

Abstract  Table  S-4  helps  provide  a 
means  for  meeting  the  NEPA 
requirements  for  an  environmental 
assessment  at  the  construction  permit 
stage  of  a  new  reactor.  The  technical 
basis  for  this  table,  WASH-1238,  was 
published  in  1972.  A  revised  and 
updated  version  of  WASH-1238  which 
includes  current  transportation  data 
and  impacts  will  be  published  shortly. 
In  addition,  staff  calculations  are 
available  on  the  impacts  of  the  higher 
bumups  and  increased  enrichments 
currendy  in  use  in  many  reactors.  The 
proposed  rule  would  amend  Table  S-4 
to  include  the  impacts  from  these  two 
studies  and  ensure  that  the  table 
reflects  the  current  environmental 
impacts. 

Timetable: 


Action 


Data 


FR  Cit* 


NPRM 


01/00/84 


Small  Entity:  No 

Agency  Contact  Donald  Nellis, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7891 

RIN:  3150-AB36 

79.  tCOMPLETION  OF 
REGIONALIZATION  OF  THE 
OPERATOR  LICENSING  FUNCTION  BY 
ASSIGNMENT  OF  THE  FUNCTION  TO 
REGIONS  IV  AND  V 

Legal  Authority:   42  use  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  55 

Abstract  This  final  rule  will  amend 
NRC  regulations  to  reflect  the 
delegation  of  licensing  authority  to  the 
Regional  Administrators  of  Regions  IV 
and  V.  This  rulemaking  completed 
implementation  of  total  assignment  of 
this  licensing  function  to  the  regions. 
Assignment  of  this  licensing  authority 
to  the  Regional  Administrators  of 
Regions  I,  II,  and  III  was  promulg^ated  in 
final  rules  that  were  published  on 


December  22. 1982  (47  FR  56084)  and 
July  21, 1963  (48  FR  33243). 


Action 


Dal* 


FR  Ctta 


Fmal  Action 


10/00/83 


Small  Entity:  No 

Agency  Contact  Don  H.  Beckham. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555.  301  429-4868 

RIN:  3150-AB39 

80.  tDEQREE  REQUIREMENT  FOR 
ONE  MEMBER  OF  EACH  SHIFT  CREW 
ON  SITE 

Legal  Authority:   42  use  2201:  42  use 

5841;  42  USC  5843;  42  USC  10152;  42  USC 
10155 

CFR  Citation:  10  CFR  57 

Abstract  This  proposed  rule  would 
amend  a  draft  Part  57,  which  is  being 
proposed  by  another  rulemaking  to 
require  that  a  nuclear  power  plant 
licensee  provide  a  person  who  has  a 
bachelor's  degree  or  equivalent  on  site 
and  on  shift  at  all  times.  The  pro]x>sed 
rule  was  developed  to  ensure  that  a 
person  with  adequate  engineering  and 
accident  assessment  expertise  be 
present  in  each  shift  crew  on  site  of  a 
nuclear  power  unit.  This  requirement 
would  further  ensure  the  protection  of 
the  health  and  safety  of  the  public  by 
improving  the  plant  operating  staff's 
capabilities  to  quickly  detect  and 
diagnose  an  abnormal  condition  or 
unanticipated  occurrence  and  to 
respond  promptly  and  appropriately  to 
the  event. 

Timetable: 


Action 


FR  Cit* 


NPRM 


12/00/83 


Small  Entity:  No 

Agency  Contact  Clare  Goodman, 

Nticlear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  492-4894 

RIN:  3150-AB31 

81.  ^MATERIAL  STATUS  REPORTS 

Legal  Authority:  42  use  5841 

CFR  Citation:  10  CFR  70 

Abstract  The  NRC  is  amending  its 
regulations  in  70.53  to  require 
additional  information,  pertaining  to 
MUF  and  LEMUF  figures,  to  be 
included  in  the  semiannual  Material 


Status  Reports.  Licensees  who  will  be 
affected  by  the  proposed  regulations 
are  those  who  are  authorized  to  poiwess 
at  any  one  time  special  nuclear 
material  (SNM)  in  a  quantity  exceeding 
one  effective  kilogram  and  who  use  the 
SNM  for  activities  other  than  those 
involved  in  the  operation  of  a  nuclear 
reactor.  In  the  past  this  information  has 
been  sent  voluntarily  in  narrative  form 
to  the  Regional  Offices  as  an 
attachment  to  the  Material  Status 
Reports.  In  conjunction  with  this 
rulemaking,  the  form  that  is  used  for  the 
Material  Status  Reports  is  being 
updated  to  allow  for  the  inclusion  of 
the  required  additional  information. 

Timetable: 


Action 


Dal*  FR  CM* 


NPRM  01/00/84 

SmaN  Entity:  No 

Agency  Contact  June  P.  Robertson. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington.  DC  20555.  301 
427-4004 

RIN:  31S0-AB26 

82.  tRULE  TO  AMEND  THE 
TRANSPORTATION  PROVISIONS 
PERTAINING  TO  THE  SHIPMENT  OF 
LOW  SPECIFIC  ACTIVITY  (LSA) 
MATERIAL 

l.egal  Authority:    42  use  2073;  42  USC 

2093;  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  71 

Abstract  The  proposed  amended  rule 
would  define  two  classes  of  LSA 
materials  with  specified  shipping  or 
packaging  requirements.  The  two 
classes  represent  a  consolidation  of  five 
classes  of  LSA  materials  and  solid 
contamination  objects  (SCO)  proposed 
in  draft  1984  regulations  of  the 
International  Atomic  Energy  Agency 
(IAEA).  In  addition,  the  proposed  rule 
provides  special  consideration  for  the 
inherent  safety  associated  with  the 
shipment  of  solid,  nonflammable 
objects  which  are  not  dispersible  in 
water.  A  new  requirement  of  the 
amended  rule  would  impose  a  dose  rate 
limit  on  LSA  materials.  This 
requirement,  which  is  philosophically 
consistent  with  the  proposed  IAEA 
regulations,  is  considered  necessary  to 
keep  current  and  futiue  LSA  shipments 
within  the  envelope  of  safety  originally 
conceived  for  such  materials.  This 
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Current  and  Projected  Ruiemakinge 


proposed  rule  would  be  responsive  to 
PRM-71-1.  PRM-71-2  and  PRM-71-4. 

Tluieleble: 


FR  en* 


NPRM 


00/00/00 


SmaNEnttty:  No 

kgmney  Contact  Donald  R.  Hopkins. 

Nuclear  Regulatory  Commission.  Office 
ot  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7B25 

RIN:  3150-AB33 

•3.  •PHYSICAL  PROTECTION 
REQUIREMENTS  FOR  INDEPENDENT 
SPENT  FUEL  STORAGE 
INSTALLATIONS  (ISFSIS) 

Lagal  AuttKKtty:    42  use  2201;  42  use 

5841 

CFR  Citation:  10CFR73 

Abstract:  The  proposed  rule  will  revise 
the  requirements  for  the  physical 
protection  of  spent  nuclear  fuel  at 
independent  storage  sites.  When  Sec. 
73.50  was  originally  written,  more 
stringent  requirements  were  included  to 
protect  against  the  perceived 
consequences  of  radiological  sabotage 
of  special  nuclear  material  (SNM). 
Since  that  time,  DOE  and  NRG  have 
sponsored  independent  studies  of 
explosive  forces  against  spent  fuel 
casks.  These  studies  revealed  that 
extraordinarily  large  quantities  of 
explosives,  which  would  have  to  be 
transported  by  some  type  of  vehicle, 
would  be  required  to  effect  a 
detonation  of  sufficient  magnitude  to 
pose  a  signiflcant  radiological  threat  to 
public  health  and  safety.  Because  the 
anticipated  consequences  of 
radiological  sabotage  of  SNM  are  not 
as  severe  as  originally  perceived, 
several  of  the  requirements  associated 
with  searches  of  personnel  and  small 
containers  are  being  considered  for 
deletion.  NRC  requirements  for  licensee 
detection  capability  of  objects  and 
materials  that  could  offer  a  creditable 
threat  to  the  spent  fuel  will  be 
simplified.  Finally,  the  proposed  rule 
will  be  performance-oriented  to  allow 
affected  licensees  (Cont) 


FR  cn* 


NPRM  03/01/84 

SniaN  Entity:  No 

AddMonal  InfomMrtlon:  ABSTRACT 
CONT:  the  flexibility  of  using  the  most 


cost-effective  measures  available  to 
meet  the  regulatory  requirements. 

Agency  Contact  OdeO  F.  Smith. 

Nuclear  Regulatory  Commission,  OfRce 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington.  DC  20555,  301 
427-4181 

RIN:  3150-AB27 

84.  MEDICAL  STANDARDS  FOR 
EMPLOYMENT  OF  SECURITY 
PERSONNEL 

Lagal  Authority:    42  use  2201;  42  USC 

5842 

CFR  Citation:  10  CFR  73 

Abstract  The  proposed  rule  would 
amend  the  medical  standards  for  the 
employment  of  security  personnel  by 
licensees  who  operate  nuclear  power 
plants,  fuel  cycle  facilities,  or  possess 
or  ship  certain  quantities  of  special 
nuclear  material.  Specifically,  the  rule 
would  revise  paragraph  I.B.(3)  of 
Appendix  B  to  Part  73  to  provide  the 
conditions  under  which  persons  with  an 
established  medical  history  or  medical 
diagnosis  of  a  chronic  or  nervous 
disorder  may  be  employed  as  security 
personnel.  Currently,  these  criteria 
provide  that  an  individual  have  no 
established  medical  history  or  diagnosis 
of  epilepsy  or  diabetes  or,  where  either 
of  these  medical  conditions  exist,  the 
individual  provide  medical  evidence 
that  the  condition  may  be  controlled 
with  proper  medication.  The  revised 
paragraph  would  clarify  the  types  of 
diseases  which  are  required  to  be 
controlled  in  order  for  individuals  to  be 
employed  as  security  personnel  and 
would  require  that  an  individual  who 
has  any  chronic  disease  or  nervous 
disorder  must  provide  evidence  that  it 
can  be  controlled  through  medication. 


Action 


FR  Ota 


Revision  of  Part     09/00/84 
73 

SmaH  Entity:  No 

Agency  Contact  Andrea  K.  Bamold. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-5976 

RIN:  3150-A/V97 

85.  MODIFICATION  OF  PROTECTION 
REQUIREMENTS  FOR  SPENT  FUEL 
SHIPMENTS 

Lagal  Auttwrity:    42  use  2201:  42  use 

5841 


CFR  Citation:  ioeFR73 

AlMtract  The  proposed  rule  would 
moderate  the  present  interim 
requirements  for  the  protection  of 
shipments  of  irradiated  reactor  fuel 
cooled  for  150  days  or  more.  Recent 
research  shows  that  the  quantity  of 
radioactive  material  that  would  be 
'released  as  a  result  of  successful 
sabotage  is  much  smaller  than  was 
supposed  at  the  time  that  the  interim 
rule  was  issued.  The  moderated 
requirements  would  provide  for  (1) 
shipments  to  be  accompanied  by  an 
unarmed  escort,  who  may  be  a  driver 
or  carrier  employee  and  may  have  other 
duties,  (2)  on-board  communications, 
and  (3)  immobilization  capability  for 
trucked  shipments.  Present  interim 
requirements  will  continue  to  be 
effective  for  shipments  of  irradiated 
reactor  fuel  cooled  less  than  150  days. 
The  beneHt  of  the  proposed  rule  would 
be  the  elimination  of  unnecessarily 
strict  requirements  which  presently 
apply  to  spent  fuel  shipments.  It  is 
estimated  that  the  modified 
requirements  will  result  in  a  savings  to 
licensees  of  about  $20,000  to  $30,000 
annually,  assuming  135  shipments 
annually.  A  peer  review  group  will 
report  its  findings  in  September  1983. 

Timetalile: 


Action 


Data  FR  Ota 


Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  Carl  B.  Sawyer. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington,  DC  20555,  301 
427-4186 

RIN:  3150-AAS6 

88.  PATENTS 

Lagal  Aifttwrity:  42USC3182 

CFR  Citation:  10  CFR  81 

AlMtract  The  proposed  rule  would 
establish  the  policies,  general  rules,  and 
procedures  regarding  the  handling  of 
patent  matters,  for  which  the  NRC 
presently  has  no  regulations,  in  a 
manner  that  would  be  substantially  like 
those  being  used  by  other  government 
agencies.  The  proposed  rule  would 
revise  completely  Part  81,  which 
currently  is  directed  only  to  patent 
licensees,  into  a  regulation  that  sets 
forth  NRC  patent  policies,  regulations, 
and  rules  for  contract  clauses,  waiver 
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Current  and  Prelected  Rutomaldnge 


of  rights  provisions,  and  other 
applicable  areas. 

Timetable: 


Action 


FR  Ota 


NPRM 


09/00/83 


Small  Entity:  No 

Agency  Contact  Neal  E.  Abrams, 

Nuclear  Regulatory  Commission,  Office 
of  Executive  Legal  Director, 
Washington,  DC  20555.  301  492-8662 

RIN:  3150-AA98 


87.  EXPORT/IMPORT  OF  NUCLEAR 
EQUIPMENT  AND  MATERIAL 

Legal  AuttKHity:    42  use  2073;  42  use 

2074;  42  USC  2077;  42  USC  2092;  42  USC 
2094;  42  USC  2111;  42  USC  2112;  42  USC 
2139;  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  no 

Abstract  The  proposed  rule  would 
simplify  licensing  requirements  for  the 
export  of  nuclear  equipment  and 
material  that  does  not  have  significance 
from  a  nuclear  proliferation  perspective 
by  expanding  or  establishing  general 
licenses  for  nuclear  reactor 
components,  gram  quantities  of  special 
nuclear  material,  and  certain  kinds  of 
source  or  byproduct  material.  The 
general  licenses  would  ease  current 
licensing  restrictions  by  removing  the 
requirement  to  obtain  a  specific  export 


or  import  license  for  crrtain  material 
and  equipment.  The  proposed  general 
licenses  include  a  policy  of  facilitating 
nuclear  cooperation  with  countries 
sharing  U.S.  non-proliferation  goals. 
The  proposed  rule  would  increase 
international  commerce  and  reduce  the 
regulatory  burden  on  the  public  and  the 
NRC  without  increasing  the  risk  to 
public  health  and  safety  or  the  common 
defense  and  security.  The  proposed  rule 
would  reduce  NRC's  minor  case 
licensing  workload  by  about  75%  thus 
allowing  the  staff  to  process  license 
applications  for  major  exports  of 
nuclear  equipment  and  material 
expeditiously. 

Timetable: 


Action 


FR  CM* 


Next  Actnn  Undetermined 
Small  Entity:  No 

Agency  Contact  Marvin  R.  Peterson; 

Nuclear  Regulatory  Commission,  Office 
of  International  Programs,  Washington, 
DC  20555,  301  492-4599 

RIN:  3150-ABOO 


88.  CRITERIA  FOR  AN 

EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Legal  Auttiority:    42  USC  2201;  42  use 

2210;  42  USC  5841;  42  USC  5842 


CFR  Citation:  10CFR140 

Abatract  The  proposed  rule  would 
revise  the  criteria  the  Commission 
currently  follows  in  determining  an 
extraordinary  nuclear  occurrence 
(ENO),  in  order  to  overcome  the 
problems  that  were  encountered 
following  the  Three  Mile  Island  (TMI)     - 
accident  when  the  present  criteria  were 
applied.  The  proposed  criteria  would 
focus  on  things  that  can  be  readily 
counted  or  estimated  within  a  relatively 
short  time  following  an  accident  (i.e., 
substantial  release  of  radioactive 
material  or  radiation  offsite  and 
substantial  exposure  levels).  The 
revised  criteria  will  provide  for  speedy 
satisfaction  of  legitimate  claims  in  the 
event  of  an  ENO. 

Tlmetabl^ 


Action 


Data 


FR  CNe 


NPRM  09/00/83 

Small  Entity:  No 

Agency  Contact  Harold  Petetson. 

Nuclear  ReguJatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  427-4578 

RIN:  3150-ABOlt 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Completed  Actione    \^ 


COMPLETED  RULEMAKINGS 

89.  TRANSURANIC  WASTE  DISPOSAL 

Legal  Auttiority:    42  use  2073;  42  use 

2093;  42  USC  2095;  42  USC  2111;  42  USC 
2133;  42  USC  2134;  42  USC  2201;  42  USC 
2273;  42  USC  5842;  42  USC  5846 

CFR  Citation:   10  CFR  20;  10  CFR  150 

Abatract  The  proposed  rule  would 
prohibit  the  disposal  by  burial  in  soil  of 
transuranic  elements  above  a  certain 
concentration.  A  companion 
amendment  to  Part  150  would  reassert 
exclusive  Commission  authority  in 
Agreement  States  over  disposal'of 
transuranic  contaminated  wastes  (TRU) 
exceeding  this  concentration.  This 
proposed  rule  has  been  incorporated 
into  a  final  rule  that  establishes  a  new 
10  CFR  Part  61.  The  staff  is  currently 
preparing  a  notice  withdrawing  this 
proposed  rule  and  its  accompanying 
amendment  to  Part  150. 


Timetable: 


Action 


Data  FR  Ota 


CFR  Citation:    10  CFR  30;  10  CFR  40;  10 

CFR  70 


NPRM  09/12/74    39  FR  32921 

NPRM  Comment  09/12/74    39  FR  32921 

Period  Begin 

NPRM  Comment  11/11/74 

Period  End  '  ^ 


WittKlrawn 


05/09/83    48  FR  20723 


Small  Entity:  No 

Agency  Contact  Paul  H.  Lohaus. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and, 
Safeguards.  Washington,  DC  20555,  301 
427-4500 

RIN:  3150-AA09 


90.  REGIONAL  LICENSING  PROGRAM; 
FURTHER  IMPLEMENTATION 

Legal  Auttiority:    42  use  2201 ;  42  usC 

5841 


Abstract  The  final  rule  provides 
information  concerning  the  further 
implementation  of  NRC's  regional 
licensing  program  as  the  program 
applies  to  byproduct,  source,  and 
special  nuclear  material  licensees.  The 
final  rule  extends  the  regional  licensing 
program  for  materials  licensees  to 
Regions  II,  IV,  and  V.  The  final  rule 
also  specifies  the  categories  of  licensing 
actions  for  which  authority  has  been 
delegated  to  each  Regional 
Administrator.  The  final  rule  is 
necessary  to  inform  current  or 
prospective  licensees  of  current  NRC 
practices  and  procedures. 

Timetable: 


Action 


Data  FR  CHa 


Final  Action 
Effective 


04/01/83    48  FR  16030 


48182 
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NBC 


FR  Ctta 


Rnal  Action  04/14/83    48  FR  16030 

Smal  Entity:  Not  Applicabte 

Pubic  Compliance  Cost  inmal  Cost  SO; 
Yearly  Recurring  Cost  $0 

Agency  Contact  Vamly  L.  Miller. 

Nuclear  Regulatory  Commission,  Office 
of  Noclear  Material  Safety  and, 
Safeguards,  Washington,  DC  20555,  301 
427-4002 


RIN:  3150-AB14 


91.  CONSUMER  PRODUCTS 
CONTAINING  SMALL  QUANTITIES  OF 
RADIOACTIVE  MATERIAL  MODIFIED 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS 

Legal  AuttMrity:    42  use  2111;  42  use 

2201;  42  USC  2232;  42  USC  2233;  42  USC 
5841 

CFR  Citation:  10CFR32 

Abstract:  The  final  rule  revises  the 
requirement  that  licensees  distributing 
products  containing  exempt  quantities 
of  radioactive  material  submit  annual 
reports  on  the  type  and  number  of 
products  distributed.  The  Hnal  rule 
requires  affected  licensees  to  submit  a 
report  every  five  years  instead  of 
annually.  NRC  uses  these  reports  to 
estimate  exposure  of  the  general  public 
to  widely  used  consumer  radioactive 
products.  A  licensee's  questions 
concerning  the  significance  of  the 
reports  resulted  in  a  review  of  the 
reporting  requirement.  The  final  rule  is 
intended  to  reduce  the  administrative 
and  paperwork  burden  for  the  licensee 
and  the  NRC  without  significantly 
changing  the  value  of  the  reports  to  the 
regulatory  program  monitoring  the  use 
of  radioactive  materials  in  consumer 
products. 

Timetable: 


Action 


Data 


FR  CIta 


11/23/82  47  FR  52719 

11/23/82  47  FR  52719 

12/23/82 

03/24/83  48  FR  12331 

06/30/83  48  FR  12331 


NPRM 

NPRM  Comment 

Pefkxl  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Analysie:    Prehmkiary  RIA  1 1  /00/82 

Agency  Contact  Anthony  Tse.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-5825 

RIN:  3150-AA72 


Completed  Actions 


92.  FRACTURE  TOUGHNESS 
REQUIREMENTS  FOR  NUCLEAR 
POWER  REACTORS 


AuttNMlty:     42  USC  21^:  42  USC 
2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  10  CFR  50 

Abstract  The  final  rule  updates 
existing  fi-acture  toughness 
requirements  for  the  reactor  coolant 
pressure  boundary  of  light-water 
nuclear  power  reactors.  The  final  rule  is 
needed  to  (1)  clarify  the  applicability  of 
the  fracture  toughness  requirements  to 
old  and  new  plants,  (2)  modify  certain 
requirements  of  Appendices  G  and  H  to 
10  CFR  50,  and  (3)  simplify  these 
regulations  by  replacing  technical  detail 
with  references  to  appropriate  ASME 
Boiler  and  Pressure  Vessel  Code 
provisions.  The  NRC  staff  has  modified 
the  final  rule  to  clarify  that  it  is 
applicable  only  to  normal  operation.  A 
revised  final  rule  was  approved  by  the 
Commission  on  April  21,  1983. 

Timetable: 


Actkm 


Data 


FR  CIta 


11/14/80    45  FR  75536 
11/14/80     45  FR  75536 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    01/13/81 

Period  End 
Final  Action  05/27/83    48  FR  24008 

Final  Action  07/26/83    48  FR  24008 

Effective 

Smaii  Entity:  No 

Agency  Contact  Neil  Randall,  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-5904 

RIN:  3150-AA16 

93.  APPLICABiLiTY  OF  TECHNICAL 
FACILITY  UCENSE  CONDITIONS  AND 
SPECIFICATIONS  IN  AN  EMERGENCY 

Legal  Authority:    42  use  2133;  42  use 

2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2239;  42  USC  5842;  4?  USC 
5846 

CFR  Citation:  10  CFR  50 

Abstract  The  final  rule  adds  a  specific 
provision  to  the  Commission's 
regulations  to  clarify  that  licensee 
technical  specifications  are  not 
intended  to  restrict  or  prohibit  the 
licensee  from  undertaking  any  action 
necessary  to  protect  public  health  and 
safety  during  the  course  of 
unanticipated  emergency  conditions. 


Technical  specifications  contain  a  wide 
range  of  operating  limitations  and 
specifications  concerning  actions 
required  to  respond  to  certain  systems 
failures  and  to  other  specified  operating 
events.  Technical  specifications  also 
require  the  employment  of  a  wide  range 
of  operating  procedures  to  be  taken  in 
the  course  of  operation  to  maintain 
facility  safety.  The  rule  clarifies  the 
responsibility  of  licensees  to  take 
actions  necessary  to  protect  public 
health  and  safety  during  emergencies 
even  though  the  action  necessary  may 
not  be  in  full  accord  with  certain 
provisions  of  the  technical 
specifications.  The  staff  believes  that  in 
emergency  situations  it  is  very 
important  to  assure  that  licensees  have 
the  ability  to  respond  promptly  using 
their  best  engineering  judgment.  The 
impact  of  this  reporting  requirement  on 
licensees  would  be  negligible. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  08/18/82    47  FR  35996 

NPRM  Comment    08/18/82    47  FR  35996 

Period  Begin 
NPRM  Comment    10/18/82 

Period  End 
Rnal  Action  04/01/83    48  FR  13966 

Final  Action  06/01/83    48  FR  13966 

Effective 

Small  Entity:  No 

Agency  Contact  Charles  M.  Trammell, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation. 
Washington,  DC  20555.  301  492-7389 

RIN:  3150-AA28 


94.  STANDARDS  FOR  DETERMINING 
WHETHER  LICENSE  AMENDMENTS 
INVOLVE  NO  SIGNIFICANT  HAZARDS 
CONSIDERATION 

Legal  Autliority:    42  use  2201;  PL  97-415 

CFR  Citation:  10  CFR  50 

Abstract  The  final  rule  would 
implement  recently  enacted  legislation 
by  specifying  standards  for  determining 
whether  amendments  to  operating 
licenses  involve  no  significant  hazards 
consideration.  The  Commission  has 
incorporated  provisions  into  the  final 
rule  which  are  substantially  identical  to 
those  in  the  proposed  rule  published  in 
the  Federal  Register  March  28,  1980  (45 
FR  20491).  Final  rule  to  follow 
Congressional  action  on  conference 
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committee  report  on  NRC  FY-82/83 
Authorization  Bills  (S.  1207  and  H.R. 
4255)  October  1982. 

Timetable: 


Action 


FR  CNa 


Interim  Final  Rule  04/06/83    48  FR  14864 
Interim  Rule  04/06/83    48  FR  14864 

Comment  Period 

Begins 
Interim  Fmal  Rule  04/06/83    48  FR  14864 
Interim  Rule  05/06/83 

Comment  Period 

Ends 
Final  Action  07/00/83 

Smaii  Entity:  No 

Agency  Contact  Thomas  F.  Dorian, 

Nuclear  Regulatory  Commission,  Office 
of  the  Executive  Legal  Director. 
Washington,  DC  20555,  301  492-8690 

RIN:  3150-/^A60 

95.  CRITERIA  FOR  NOTICE  AND 
PUBLIC  COMMENT  AND 
PROCEDURES  FOR  STATE 
CONSULTATION  ON  UCENSE 
AMENDMENTS  INVOLVING  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION 

Legal  Authority:  42  use  2201;  PL  97-415 

CFR  Citation:  10  CFR  2;  10  CFR  50 

Abstract  The  final  rule  implements 
recently  enacted  legislation  by 
specifying  criteria  and  procedures  for 
providing  or  dispensing  with  prior 
notice  and  pubUc  comment  on 
determinations  about  whether 
amendments  to  operating  licenses  for 
certain  facilities  involve  no  significant 
hazards  consideration.  In  addition,  the 
final  rule  would  specify  procedures  for 
consultation  on  these  determinations 
with  the  State  in  which  the  facility  of 
the  Licensee  requesting  the  amendment 
is  located.  The  final  rule  would  permit 
the  Commission  to  act  expeditiously,  if 
circumstances  surrounding  a  request  for 
amendment  require  a  prompt  response 
and  to  issue  an  amendment  before 
holding  any  required  hearing,  unless  a 
significant  hazards  consideration  is 
involved. 

Timetable: 


Action 


Data 


FR  CIta 


Interim  Final  Rule  04/06/83    48  FR  14876 
Interim  Rule  04/06/83    48  FR  14876 

Comment  Period 

Begins 
Interim  Final  Rule  04/06/83    48  FR  14876 
Interim  Rule  05/06/83 

Comment  Period 

Ends 


Action 


Data 


FRCHa 


Final  Action 


07/00/83 


Small  Entity:  No 

Agency  Contact  Thomas  F.  Dorian, 

Nuclear  Regulatory  Commission,  Office 
of  the  Executive  L^al  Director, 
Washington,  DC  20555,  301  492-8000 

RIN:  3150-AA61 

96.  LABORATORY  ACCREDITATION 
PROGRAM 

Legal  Authority:  42  USC  2201 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  requires 
that  certain  equipment  qualification 
testing  be  performed  in  laboratories 
that  have  been  accredited  in 
accordance  with  procedures 
administered  by  the  Institute  of 
Electrical  and  Electronics  Engineers 
(IEEE).  The  proposed  rule  would 
uniformly  and  equitably  improve  the 
reliability  and  accuracy  of  qualification 
testing  performed  by  accredited 
laboratories  and  provide  greater 
assurance  of  protecting  the  public 
health  and  safety. 

Timetable: 


Action 


Data 


FR  CIta 


Withdrawn  In  04/13/83 

accordance  witti 
Ct>ilk  memo 

Small  Entity:  No 

Agency  Contact  Frederick  Forscher, 

Nuclear  Regulatory  Commission,  Office 
of  Inspection  and  Enforcement, 
Washington,  DC  20555,  301  492-4515 

RIN:  3150-AA76 

97.  CHANGES  IN  PHYSICAL 
SECURITY  PLANS;  UCENSEES 
POSSESSING  OR  USING  SPECIAL 
NUCLEAR  MATERIAL  OF  MODERATE 
AND  LOW  STRATEGIC  SIGNIFICANCE 

Legal  Authority:  42  use  2201 

CFR  Citation:  10  CFR  70 

Abstract  The  final  rule  amends  the 
regulations  for  domestic  licensing  of 
special  nuclear  material  to  allow 
licensees  possessing  or  using  special 
nuclear  material  of  moderate  and  low 
strategic  significance  to  change  their 
physical  security  plans  without  prior 
approval  of  the  Commission,  provided 
the  changes  do  not  decrease  the 
effectiveness  of  the  plan.  These 
licensees  were  inadvertently  omitted 
from  the  regulation  published  on  July 


oompieisa  Acnone 

24, 1979  (44  FR  43280).  The  final  rule 
corrects  the  oversight. 


FR 


Final  Actioo  05/17/83    48  FR  22131 

Final  Action  06/16/83    48  FR  22131 

Effective 

SmaN  Entity:  fio 

Agency  Contact  Andrea  R.  Kufbier, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-5976 

RIN:  3150-A/V95 

98.  AUTHORITY  TO  ISSUE  NOTICES 
OF  VIOLATION  TO  NON-UCENSEES 
AND  DELEGATION  OF  AUTHORITY  TO 
REGIONAL  ADMINISTRATORS 

Legal  Auttiority:    42  use  2077;  42  use 

2021;  42  USC  2201;  42  USC  4332;  42  USC 
4334;  42  USC  4335;  42  USC  5841;  42  USC 
5842 

CFR  Citation:  10  CFR  2 

Abstract  The  proposed  rule  would 
specifically  authorize  the  issuance  of  a 
notice  of  violation  to  any  person 
subject  to  the  jurisdiction  of  the 
Commission,  including  non-licensees. 
The  proposed  rule  would  require  non- 
licensees  as  well  as  licensees  to  comply 
with  the  Commission's  regidations  in 
sections  2.200  and  2.201.  In  addition,  the 
amendment  would  clarify  the  authority 
of  Regional  Administrators  or  their 
designees  to  issue  notices  of  violation 
under  sections  2.200  and  2.201. 


Action 

Data 

FRCtta 

NPRM 

11/15/82 

47  FR  51402 

NPRM  Comment 

11/15/82 

47  FR  51402 

Period  Begin 

_ 

NPRM  Comment 

12/13/82 

Period  End 

Final  Action  09/28/83    48  FR  44170 

Small  Entity:  No 

Agency  Contact  Richard  Rosano. 
Nuclear  Regulatory  Commission,  Office 
of  Inspection  and  Enforcement. 
Washington,  DC  20555.  301  492-9583 

RIN:  3150-AA56 

99.  HEARING  ON  DENIAL  OF 
REACTOR  OPERATOR  UCENSE; 
WITHDRAWAL  OF  PROPOSED  RULE 

Legal  Authority:    42  USC  2137;  42  uSC 

2201;  42  USC  2231;  42  USC  2241;  42  USC 
5841;  42  USC  5842 

CFR  Citation:   10  CFR  2;  10  CFR  55 


481M 
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Completed  Actions 


Abstract  The  Commission  has  decided 
to  withdraw  the  proposed  amendments 
and  terminate  this  rulemaking.  If 
adjudicative  hearings  in  the  operator 
Ucensing  context  should  become 
burdensome  in  the  future  the 
Commission  will  at  that  time  consider 
whether  amendments  are  needed  along 
the  lines  of  those  proposed. 


AcUofi 


Date  FR  CH* 


NPRM  11/24/82    47  FR  53028 

NPRM  Comment    11/24/82    47  FR  53028 

Period  Begin 
NPRM  Comment    12/27/82 

Period  End 
Final  Action  07/11/83    48  FR  31661 

Rnal  Action  07/11/83    48  FR  31661 

Effective 

SmaN  Entity:  No 

Agency  Contact  William  M.  Shields, 
Nuclear  Regulatory  Commission,  Office 
of  the  Executive  Legal  Director, 
Washington,  DC  20555,  301  492-8693 

RIN:  3150-AB10 

100.  IRRETRIEVABLE  WELL-LOGQING 
SOURCES 

Legsl  Autfiorlty:    42  use  2073;  42  use 

2111;  42  use  2201;  42  USC  5841 

CFR  Citation:    10  CFR  30;  10  CFR  70;  10 

CFR  150 

Abstract  The  final  rule  estabUshes 
requirements  that  a  licensee  must 
follow  in  the  event  a  well-logging 
source  (a  measurement  /detection 
device  which  contains  sealed 
radioactive  source  material]  becomes 
disconnected  from  the  wireline  which 
suspends  the  source  in  the  well  and  for 
which  all  reasonable  efforts  at 
recovery,  as  determined  by  the 
Commission,  have  been  expended.  The 
final  rule  codifies  the  requirements  that 
were  previously  imposed  on  individual 
licensees  as  a  license  condition.  The 
final  rule  gives  reasonable  assurance 
that  there  is  no  damage  to  the  source 
through  subsequent  drilling  operations 
which  might  result  in  dispersal  of  the 
radioactive  material  to  the  biosphere. 


Tknetabls: 

Aetlen 

DM* 

FRCIt* 

NPRM 
Final  Action 
Final  Action 
Effective 

09/28/78 
08/29/83 
09/28/83 

•  43  FR  44547 
48  FR  39037 
48  FR  39037 

Small  Entity:  Not  Applicat>le 
sAnalyals:  Final  RIA  06/00/83 


Agency  Contact  Anthony  N.  Tse, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7825 

RIN:  3150-AA11 

101.  AMENDMENTS  SPECIFYING 
UCENSEE  RESPONSIBILITY  FOR 
NUCLEAR  MATERIALS  AND 
PROCEDURES  FOR  TERMINATION  OF 
SPECIFIC  UCENSES 

Legal  Auttiority:  42  USC  2073;  42  USC 
2092;  42  USC  2093;  42  USC  2111;  42  USC 
2112;  42  use  2113;  42  USC  2201;  42  USC 
2232;  42  USC  2233;  42  USC  2236;  42  USC 
2282;  42  use  5842 


CFR  Citation: 

CFR  70 


10  CFR  30;  10  CFR  40;  10 


Abstract  The  final  rule  specifies 
procedures  for  the  termination  of 
specific  licenses  authorizing  possession 
and  use  of  nuclear  materials.  The 
regulation  clarifies  a  licensee's 
authority  and  responsibility  for  nuclear 
materials  and  allows  for  orderly 
termination  of  specific  licenses.  The 
final  rule  specifies  that  a  license 
remains  in  effect,  with  respect  to 
possession  of  residual  nuclear  materials 
present  as  contamination  until  the 
Commission  notifies  the  licensee  in 
writing  that  the  license  is  terminated. 
The  rule  is  necessary  to  establish  clear 
procedures  for  the  termination  of 
licenses  and  to  estabhsh  a  more 
coherent  regulatory  framework. 


Timetable: 

Action 

DM* 

FR  Clt« 

NPRM 

10/26/82 

47  FR  47400 

NPRM  Comment 

10/26/82 

47  FR  47400 

Period  Begin 

NPRM  Comment 

12/27/82 

Period  End 

Final  Action 

07/15/83 

48  FR  32324 

Final  Action 

08/15/83 

48  FR  32324 

Effective 

Small  Entity:  No 

Public  Compliance  Cost 

Initial         Cost: 

$17,120;    Yearly    Recurring    Cost:    $17,120; 
Base  Year  for  Dollar  Estimates:  1982 

Analysis:     Preliminary  RIA  10/26/82;  Final 
RIA  09/00/83 

Agency  Contact  Keith  G.  Stayer, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7910 

RIN:  31S0-AA71 


102.  GROUP  LICENSING  FOR 
CERTAIN  MEDICAL  USES 

Legal  Authority:    42  use  2201 ;  42  use 

5841 

CFR  Citation:   10  CFR  35 

Abstract  The  final  rule  adds  a  device 
containing  iodine-125  as  a  sealed 
source  to  the  list  of  groups  of 
authorized  radioactive  drugs,  sources, 
and  devices.  This  hand-held  device  is 
used  for  real-time  bone  imaging  and 
foreign  body  detection.  The 
Commission  has  performed  a  safety 
analysis  and  will  consult  with  the 
Advisory  Committee  on  the  Medical 
Uses  of  Isotopes  before  adding  this 
device  to  the  Group  VI  listing  in  its 
regulations  that  contains  similar  sealed 
source  devices.  This  action  allows  NRC 
Group  VI  medical  licensees  to  use  this 
device  without  applying  for  a  license 
amendment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/30/83    48  FR  13189 

NPRM  Comment    03/30/83    48  FR  13189 

Period  Begin 
NPRM  Comment    04/29/83 

Period  End 
Final  Action  06/28/83    48  FR  29677 

Rnal  Action  06/28/83    48  FR  29677 

Effective 

Small  Entity:  Not  Applicable 

Public  Compliance  Cost  inmal  Cost:  $0; 
Yearly  Recurring  Cost:  $0 

Agency  Contact  Deborah  A.  Bozik, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4566 

RIN:  3150-AB09 

103.  IMMEDIATE  NOTIFICATION 
REQUIREMENT  FOR  OPERATING 
NUCLEAR  REACTORS 

Legal  Authority:    42  use  2133;  42  usc 

2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2239;  42  USC  5842;  42  USC 
5846 

CFR  Citation:  10  CFR  50 

Abstract  The  final  rule  requires  that 
every  operating  license  for  a  nuclear 
power  reactor  contain  a  condition  that 
requires  the  licensee  to  notify  the 
Commission  as  soon  as  possible,  and  in 
all  cases  within  one  hour,  of  any 
significant  event;  that  is,  an  event  that 
could  pose  a  threat  to  public  health  and 
safety.  The  current  regulafions  require 
licensees  to  notify  NRC  of  certain 
"significant  events."  The  final  rule 
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clarifies  the  list  of  reportable^ignificant 
events  contakied  in  the  regulations.  The 
final  rule  alstfy^sponds  to  the  intent  of 
Congress,  expressed  in  Section  201  of 
the  Nuclear  Regulatory  Commission 
Authorization  Act  for  Fiscal  Year  1980 
(PL  96-295),  that  the  Commission 
establish  specific  guidelines  for 
identifying  accidents  which  could  result 
in  an  unplanned  release  of  radioactivity 
in  excess  of  allowable  limits  and 
require  immediate  notification  of  these 
incidents.  On  August  19, 1980  (45  FR 
55402),  NRC  published  a  final  rule  on 
emergency  planning  that  required, 
among  other  things,  procedures  for 
immediate  notification  of  NRC,  state, 
and  local  emergency  response 
personnel  in  certain  situations. 

Timetable: 


Action 


Oat* 


FR  cn« 


NPRM  12/21/81     46  FR  61894 

NPRM  Comment     12/21/81     46  FR  61894 

Period  Begin 
NPRM  Comment    02/19/82 

Period  End 
Final  Action  08/29/83    48  FR  39039 

Final  Action  01/01/84    48  FR  39039 

Effective 

Small  Entity:  No 

Agency  Contact  Eric  W.  Weiss, 

Nuclear  Regulatory  Commission,  Office 
of  Inspection  and  Enforcement, 
Washington.  DC  20555,  301  492-4973 

RIN:  3150-AA20 

104.  LICENSEE  EVENT  REPORT 
SYSTEM 

Legal  Auttiority:  42  USC  2201 

CFR  Citation:   10  CFR  20;  10  CFR  50 

Abstract  The  final  Licensee  Event 
Repoi;t  (LER)  nde  revises  and  codifies 
the  existing  LER  system.  The  final  rule 
is  needed  to  codify  the  LER  reporting 
requirements  in  order  to  establish  a 
single  set  of  requirements  that  apply  to 
all  operating  nuclear  power  plants.  The 
final  rule  applies  only  to  licensees  of 
commercial  nuclear  power  plants  and 
will  change  the  requirements  that 
define  the  events  and  situations  that 
must  be  reported  and  define  the 
information  that  must  be  provided  in 
each  report. 

Timetable: 


Action 


Date 


FR  Cit* 


Previous  ANPRM  01/30/80  44  FR  6793 
Previous  ANPRM  01/15/8T  45  FR  3541 
ANPRM  10/06/81     46  FR  49134 


Action 


Oat*  FR  CH* 


ANPRM  Comment  10/06/81     46  FR  49143 

Period  Begin 
ANPRM  Comment  11/17/81 

Period  End 
NPRM  05/06/82    47  FR  19543 

NPRM  Comment    05/06/82    47  FR  19534 

Period  Begin 
NPRM  Comment    07/06/82 

Period  End 
Final  Action  07/26/83    48  FR  33850 

Final  Action  01/01/84    48  FR  33850 

Effective 

SmaH  Entity:  No 

Agency  Contact  Frederick  Hebdon. 

Nuclear  Regulatory  Commission.  Office 
for  Analysis  and  Evaluation  of. 
Operational  Data,  Washington,  DC 
20555,  301  492-4480 


RIN:  3150-A/V24 


105.  LICENSE  OPERATOR  STAFFING 
AT  NUCLEAR  POWER  PLANTS 

Legal  Authority:    42  USC  2201 ;  42  use 

5846 

CFR  Citation:  10  CFR  50 

Abstract  The  final  rule  provides 
minimum  shift  staffing  requirements  for 
licensed  operators  at  nuclear  power 
plants.  Shift  staffing  requirements  will 
be  based  upon  a  powerplant's 
configuration  (e.g.,  powerplant  may 
have  two  units  and  one  control  room, 
or  three  units  and  two  control  rooms) 
and  the  status  of  each  unit  (i.e. 
operating  or  cold  shutdown).  The  final 
rule,  in  accordance  with  the 
requirement  in  Task  I.A.1.4  of  the  TMI 
Action  Plan  will  upgrade  shift  staffing 
requirements  at  nuclear  power  plants  to 
ensure  that  a  sufficient  number  of 
licensed  personnel  are  on  duty  at  any 
given  time.  Although  half  of  the 
licensees  have  met  the  proposed 
staffing  levels,  there  is  a  need  to  grant 
extension  of  the  implementation  date  to 
some  licensees  based  on  the  time 
required  to  train  individuals  to  become 
senior  reactor  operators.  A  Policy 
Statement  on  engineering  expertise  on 
shift  has  been  drafted  and  forwarded  to 
the  Commission  for  eventual 
publication  for  public  comment. 

Timetable: 


Action 


Date  FR  CM* 


NPRM  08/30/82    47  FR  38135 

NPRM  Comment  08/30/82    47  FR  38135 

Period  Begin 

NPRM  Comment  09/27/82 

Period  Erxl 

Final  Action  07/11/83    48  FR  31611 


Completed  ActkNW 


Action 


FR  cut 


Final  Action  01/00/84    48  FR  31611 

Effective 

SmaM  Entity:  t4o 

Agency  Contact  Clare  Goodman. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555.  301  482-8001 

RIN:  3150-AA29 

106.  STORAGE  AND  DISPOSAL  OF 
NUCLEAR  WASTE 

Legal  Authority:    42  use  2133;  42  use 

2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233 

CFR  Citation:   10  CFR  50;  10  CFR  51 

Abstract  The  advance  notice  of 
proposed  rulemaking  seeks  public 
pcuticipation  in  a  proceeding  to  be 
conducted  by  NRC  on  the  storage  and 
disposal  of  nuclear  wastes.  The  purpose 
of  the  proceeding  is  (1)  to  assess 
generally  the  degree  of  assurance  that 
radioactive  wastes  can  be  safely 
disposed  of  and  (2)  to  determine 
whether  disposal  ^r  off-site  storage  will 
be  available  prior  to  the  expiration  of  a 
faciUty  license  and  if  not  whether 
radioactive  wastes  can  be  stored  on- 
site  past  the  expiration  date  of  an 
existing  facility  license.  This  advance 
notice  of  proposed  rulemaking  was 
initiated  in  response  to  the  decision  of 
the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  State  of 
Minnesota  v.  NRC,  Nos.  78-1269  and  78- 
2032  (May  23,  1979),  but  also  is  a 
continuaUon  of  previous  proceedings 
conducted  by  the  Conunission  on  this 
subject  (see  Federal  Register  notice 
pubhshed  July  5,  1977;  42  FR  34391). 
This  advance  notice  of  proposed 
rulemaking  has  been  incorporated  into 
a  proposed  rule,  "Requirements  for 
Licensee  Action  Regarding  the 
Disposition  of  Spent  Fuel  Expiration  of 
the  Reactors'  Operating  License"  (See 
RIN-AB20). 

TImetalile: 


Action 


Oat*  FR  CHa 


ANPRM 

Combined  wUh 
Proposed  Rule 
RIN  3150-AB20 

NPRM 

SmaH  Entity:  No 


10/25/79    44  FR  61372 
05/20/63    48  FR  22370 


06/00/83 


48186 
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Agenqr  Contact  Leo  Slaggie,  Nuclear 
Regulatory  Cominission,  Office  of  the 
General  Counsel,  Washington,  DC 
20555,202  634-3224 

RIN:  3150-AA48 


107.  DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES;  TECHNICAL 
CRITERIA 

Legal  Auttwrfty:    42  USC  2021;  42  USC 

2071;  42  USC  2073;  42  USC  2092;  42  USC 
2093;  42  USC  2095;  42  USC  2111;  42  USC 
2201;  42  USC  2232;  42  USC  2233;  42  USC 
4332;  42  USC  584^  42  USC  5846 

CFR  Citation:  10CFFI60 

Abstract  The  final  rule  specifies  the 
technical  criteria  for  the  disposal  of 
high-level  radioactive  waste  (HLW)  in 
geologic  repositories.  The  criteria 
address  siting,  design,  and  performance 
of  a  geologic  repository,  and  the  design 
and  performance  of  the  package  which 
contains  the  waste  within  the  geologic 
repository.  Also  included  are  criteria 
for  monitoring  and  testing  programs, 
performance  confirmation,  quality 
assurance,  and  personnel  training  and 
certification.  The  criteria  are  necessary 
for  the  NRC  to  fulfill  its  statutory 
obligations  concerning  the  licensing  and 
regulating  of  facilities  used  for  the 
receipt  and  storage  of  high-level 
radioactive  waste  and  to  provide 
guidance  to  the  Department  of  Energy 
and  to  the  public  as  to  the  NRC's 
technical  requirements  for  the  disposal 
of  high-level  radioactive  wastes  in  a 
geologic  repository.  The  Commission 
approved  the  final  rule  on  May  27,  1983. 

Timetable: 


Action 


DM*  FR  Cit* 


05/13/80    45  FR 
05/13/80    45  FR 


07/14/ 


(§P^ 


07/08/81  46  FR 

07/08/81  46  FR 

11/05/81 

12/29/82  47  FR 

06/21/83  48  FR 

07/21/83  48  FR 


31393 
31393 


35280 
35280 


ANPRM 

ANPRM  Comment 

Period  Begin 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Environmental 

Standards 
FiruU  Action 
Firutl  Action 

Effective 

SmaN  Entity:  No 

Agency  Contact  Patricia  A.  Cornelia, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4616 

RIN:  3150-AA32 


28194 
28194 


Completed  Actions 


108.  TRANSPORTATION  OF 
RADIOACTIVE  MATERIAL  • 
COMPATIBILITY  WITH 
INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  (IAEA)  REGULATIONS 

[.egal  Auttiority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  71 

Abstract  The  final  rule  revises  the 
NRC's  regulations  for  the  transportation 
of  radioactive  material  to  make  them 
more  compatible  with  those  of  the 
International  Atomic  Energy  Agency 
(IAEA)  and  thus  with  those  of  most 
major  nuclear  nations  of  the  world. 
Although  several  substantive  changes 
were  made  in  order  to  provide  a  more 
uniform  degree  of  safety  for  various 
types  of  shipments,  the  Commission's 
basic  standards  for  radioactive  material 
packaging  remains  unchanged.  The 
Department  of  Transportation  (DOT)  is 
also  proposing  a  corresponding  rule 
change  to  its  Hazardous  Materials 
Transport  Regulations. 

Timetable: 


Action 


DMe  FR  at* 


NPRM  08/17/79    44  FR  48234 

NPRM  Comment    10/22/79    44  FR  60743 

Period  Begin 
NPRM  Comment     12/17/79 

Period  End 
Final  Action  08/05/83    48  FR  35600 

Final  Action  09/06/83    48  FR  35600 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  R.  Hopkins, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7825 

RIN:  3150-AA34 


109.  PACKAGING  OF  RADIOACTIVE 
MATERIAL  FOR  TRANSPORT  AND 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIAL  UNDER  CERTAIN 
CONDITIONS 

Legal  Autiiortty:    42  USC  2073;  42  USC 
2201;  42  USC  5841 


58196       CFR  Citation:  10  CFR  71 


AiMtract:  The  proposed  rule  would 
require  that  shipments  of  plutonium  by 
air  be  contained  in  a  package 
specifically  certified  as  air  crash- 


resistant.  The  rule  would  permit  the  air 
shipment  of  plutonium  in  other 
packages  if  the  plutonium  is  in  a 
medical  device  for  individual  human 
use  or  if  the  plutonium  is  shipped  in 
quantities  or  concentrations  small 
enough  to  prevent  significant  hazard  to 
the  public  health  and  safety,  even  if  the 
plutonium  were  released  in  an  air 
crash.  This  rule  was  developed  in 
response  to  an  amendment  to  the  NRC 
Authorization  Act  for  Fiscal  Year  1976, 
PL  94-79,  which  was  passed  on  August 
9, 1975.  This  amendment,  known  as  the 
"Scheuer  Amendment,"  prohibited  the 
air  transport  of  plutonium,  except  in 
medical  devices,  until  the  NRC  certified 
to  the  Congress  that  an  air  crash- 
resistant  package  has  been  developed. 
On  August  4,  1978,  the  Commission 
certified  to  the  Congress  that  a  package 
certification  program  has  been 
completed.  The  NRC  has  issued  this 
proposed  rule  which  would  implement 
the  mandate  of  Congress.  This  rule  as 
proposed  has  been  incorporated  in  the 
overall  revision  of  Part  71  (See  RIN- 
AA34). 


Timetable: 

Action 

Date 

FR  CIt* 

NPRM 

11/13/81 

46  FR  55992 

NPRM  Comment 

11/13/81 

46  FR  55992 

Period  Begin 

NPRM  Comment 

01/12/82 

Period  End 

Comtiined  with 

08/05/83 

48  FR  35600 

RIN  AA-34 

Small  Entity:  No 

Agency  Contact  Donald  R.  Hopkins, 

Nuclear  Regulatory  Commiseion,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7825 

RIN:  3150-AA3S 

110.  MANAGEMENT  OF  DISCOVERY 

AlMtract  Entry  incorporated  into  an 
unpublished  rule  "Regulatory  Reform  of 
the  Rules  of  Practice  and  Rules  for 
Licensing  of  Production  and  Utilization 
Facilities  "  Part  2  (Rin  3150-/VB04). 

Timetable: 


Action 


Date 


FR  Cite 


Merged  with  RIN 
3150-AB04 

RIN:  3150-AA54 
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111.  PERFORMANCE  TESTING  FOR 
HEALTH  PHYSICS  SURVEY 
INSTRUMENTS 


_  I  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2095;  42  USC  2111;  42  USC 
2133;  42  USC  2134;  42  USC  2201;  42  USC 
2273;  42  USC  5841;  42  USC  5842 

CFR  Citation:  10CFR20 

AI)Stract  The  advance  notice  of 
proposed  rulemaking  would  require  that 
NRC  licensees  use  health  physics 
survey  instruments  that  have  been 
certified  as  meeting  certain 
performance  specifications.  The 
proposed  rule  would  permit  the  NRC  to 
determine  whether  health  physics 
survey  instruments  used  by  almost  all 
NRC  licensees  meet  acceptable 
performance  standards.  "The  proposed 
rule  would  improve  the  radiation  safety 
of  workers  using  health  physics 
instruments  by  ensuring  that  the 
instruments  meet  acceptable 
performance  standards.  The  staff  has 
recently  decided  that  rather  than  issue 
a  proposed  rule,  it  will  address  this 
concern  through  the  inclusion  of  a 
performance  standard  to  the  revision  of 
Part  20. 

Timetable: 


Action 


Data 


FR  Ota 


WitlKlrawn  based   08/00/83 
on  consensus 
of  NRC  staff. 

Small  Entity:  Yes 

Agency  Contact  Robert  Alexander, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7975 

RIN:  3150-AA65 

112.  REPORTING  OF  SIGNIFICANT 
DESIQN  AND  CONSTRUCTION 
DEFICIENCIES 

Abatract  Entry  incorporated  into  an 
unpublished  rule  "Reporting  of  Defects 
and  Noncompliance  ~  Part  21"  (RIN 
3150- AA68). 

Tlmetal)le: 


Action 


Data 


FRCita 


Merged  with  RIN 
3150-AA68 

RIN:  3150-AA82 


113.  SAFEGUARDS  REQUIREMENTS 
FOR  LICENSEES  AUTHORIZED  TO 
POSSESS  SNM  OF  MODERATE  OR 
LOW  STRATEGIC  SIGNIFICANCE 

Abstract  Entry  incorporated  into  an 
unpublished  ride  "Changes  in  Physical 
Security  Hans;  Licensees  Possessing  or 
Issuing  Special  Nuclear  Material  of 
Moderate  and  Low  Strategic 
Significance"  Part  70  (RIN  3150-AA95). 
Timetal>le: 


Action 


FRCita 


Merged  with  RIN 
3150-AA95 

RIN:  3150-/VA94 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

114.  •ACCESS  TO  AND  PROTECTION 
OF  NATIONAL  SECURITY 
INFORMATION  AND  RESTRICTED 
DATA 

Legal  AuttKKlty:    42  USC  2201;  42  use 
2165;  42  USC  5841 

CFR  Citation:  10  CFR  25;  10  CFR  95 

Al>stract  The  final  rule  (1)  modifies  the 
requirements  for  requesting  access 
authorizations  for  individuals  who 
possessed  authorizations  on  the 
effective  date  of  Part  25,  (2)  establishes 
a  requirement  to  maintain  records 
concerning  visits  to  and  from  affected 
licensed  facilities  involving  classified 
information,  (3)  provides  additional 
guidance  to  affected  licensees  for 
handling  classified  drafts  of  documents 
and  working  papers  as  well  as  guidance 
for  obtaining  approvals  for  the  security 
of  telecommunications  and  ADP 
systems  where  classified  information  is 
involved,  and  (4)  addresses  the 
requirements  for  classifying, 
declassifying  and  safequarding  National 
Security  Information  as  set  forth  in  the 
new  EO  12356  and  Implementing 
Directive.  These  final  amendments  are 
necessary  to  incorporate  experience 
gained  under  the  current  regulations, 
comply  with  the  requirements  of  the 
new  Executive  Order  12356,  and 
prohibit  the  unauthorized  disclosure  of 
National  Security  Information  and 
Restricted  Data. 

Timetable: 

Action 


CompletMl  Actfofw 


FR  Ota 

NPRM  12/30/82    47  FR  58275 

NPRM  Comment    12/30/82    47  FR  58275 
Period  Begin 


Action 


FR 


NPRM  Comment    01/31/83 

Period  End 
Final  Action  06/01/83    48  FR  24318 

Final  Action  07/01/83 

Effective 

Smal  Entity:  No 

Agency  Contact  Raymond  |.  Brady. 

Nuclear  Regulatory  Commission.  Office 
of  Administration.  Washington.  DC 
20555,  301  427-4472 


RIN:  31S0-AB18 


115.  tPARTIAL  REGIONAUZATION  OF 
THE  OPERATOR  LICENSING 
FUNCTION  TO  INCLUDE  REGION  I 

CFR  Citation:   10  CFR  55 

Abstract  This  final  rule  will  amend 
NRC  regulations  to  reflect  the 
delegation  of  licensing  authority 
pertaining  to  the  operator  Ucensing 
function  to  the  Regional  Administrator 
of  Region  I.  Assignment  of  this  licensing 
authority  to  the  Regional 
Administrators  of  Regions  D  and  III 
was  promulgated  in  a  final  rule  on 
December  22,  1982  (47  FR  50964). 


Action Data  FR  CHa 

Fmal  Action  07/21/83    48  FR  33243 

Final  Action  07/21/83    48  FR  33243 

Effective 

Small  Entity:  No 

Agency  Contact  Don  H.  Beckham. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555,  301  7n-4888 
RIN:  315O-AB30 

116.  ^URANIUM  MILL  TAIUNGS; 
SUSPENSION  OF  SELECTED 
PROVISIONS 

l-agal  Authority:  PL  97-415 

CFR  Citation:  10  CFR  40 

Abstract  The  final  rule  suspends 
selected  portions  of  its  regulations 
dealing  with  the  disposal  of  uranium 
mill  tailings.  The  provisions  suspended 
are  those  which  woidd  be  affected  by 
recently  published  proposed 
Environmental  Protection  Agency  (EPA) 
standards  for  protection  of  the 
environment  from  these  wastes.  The 
result  of  this  suspension  will  be  to 
place  in  abeyance  certain  Commission 
regulations  that  could  have  a  significant 
cost  impact  on  its  licensees  if  the 
regulations  were  implemented  before 
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Completed  Actions 


the  Commission  makes  the  anticipated 
rule  changes  necessary  to  conform 
Commission  regulations  to  the  EPA 
standards  when  the  EPA  standards  are 
finalized. 


Date 


FR  CN* 


NPRM  05/26/83    48  FR  23649 

NPRM  Comment    05/26/83    48  FR  23649 

Period  Begin 
NPRM  Comment    06/27/83 

Period  End 
Rnal  Action  08/04/83    48  FR  35350 

Final  Action  04/01/84    48  FR  35350 

Effective 

Smal  Entity;:  Hal  Appiicabte 

Agenqr  Contact:  Kitty  Dragonette, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington,  DC  20555,  301 
427-4160 

RIN:  3150-AB21 

117.  •REVISED  ACCESS 
AUTHORIZATION  FEES  FOR 
LICENSEE  PERSONNEL 

Legal  Auttwrity:    42  use  2165;  42  USC 

2201;  42  USC  5841;  42  USC  9701 

CFR  Citation:  10CFR25 

Abetract  The  final  rule  revises  the  fees 
charged  to  licensee  personnel  and 
others  for  access  authorizations 
requested  pursuant  to  this  Part.  The 
revised  fees  reflect  the  current  access 
authorization  investigation  cost  charged 
to  the  NRC  by  the  Office  of  Personnel 
Management  plus  a  part  of  NRC's 
overhead  associated  with  the 
processing  of  access  authorization 
requests.  This  action  is  necessary  to 
allow  the  NRC  to  prompUy  comply  with 
OPM's  revised  cost  adjustments  and 
recover  the  cxirrent  costs  inciured  in 
processing  access  authorizations. 


Timetable: 


Action 


FR  CIt* 


Final  Action  08/03/83    48  FR  35069 

Final  Action  08/03/83    48  FR  35069 

Effective 

Small  Entity:  No 

Agency  Contact  Richard  A.  Depp, 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  427-4549 

RIN:  3150-AB23 

118.  •QROUP  UCENSING  FOR 
CERTAIN  MEDICAL  USES:  ALBUMIN 
COLLOID 

Legal  Authority:    42  USC  2iii:  42  USC 

2201;  42  USC  2232;  42  USC  2233;  42  USC 
5841 

CFR  Citation:  10  CFR  35 

AlMtract  This  final  rule  adds  a  new 
reagent  kit,  used  to  prepare  the 
radiopharmaceutical  technetium-99m 
labeled  albumin  colloid  to  NRC's  list  of 
authorized  radioactive  drugs  and 
reagent  kits.  This  action  places  the 
radiopharmaceutical,  albumin  colloid, 
in  the  list  contained  in  Sec.  35.100  in 
which  NRC  sets  forth  groups  of  medical 
uses  of  byproduct  material  that  have 
similar  requirements  for  user  training 
and  experience,  facilities  and 
equipment,  and  radiation  safety 
procedures.  This  action  allows  Group 
in  licensees  to  use  the  reagent  kit  used 
to  prepare  technetium-99m  labeled 
albumin  colloid  without  obtaining  a 
license  amendment  authorizing  the  use. 
This  reduces  administrative  costs  by 
eliminating  the  need  to  obtain  an 
amendment  to  the  license. 

Timetable: 


Action 


Date 


FR  Cite 


Fmal  Action  06/22/83    48  FR  28431 

Final  Action  06/22/83    48  FR  28431 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  William  J.  Walker,  Jr., 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 


Safeguards,  Washington,  D.C.  20555,  202 
427-4232 

RIN:  3150-AB28 


119.  ^SUSPENSION  OF  EXEMPTION 
PERMITTING  USE  OF  GLASS  ENAMEL 
AND  GLASS  ENAMEL  FRIT 
CONTAINING  SMALL  AMOUNTS  OF 
URANIUM 

Legal  Authority: 

5841 

CFR  Citation:  10CFR40 


42  USC  2201;  42  USC 


Abstract  The  Nuclear  Regulatory 
Commission  is  suspending  provisions  of 
its  regulations  that  exempt  the  use  of  a 
glaze  containing  small  amounts  of 
tu'anium  in  consumer  products,  such  as 
jewelry,  from  the  specific  licensing 
requirements  applicable  to  source 
material.  The  NRC  is  taking  this  action 
because  it  has  learned  that  certain 
cloisanne  jewelry  is  painted  with  a 
glaze  that  contains  small  amounts  of 
uranium.  This  action  will  prohibit  the 
further  import  or  distribution  of  the 
jewelry  until  the  NRC  can  reevaluate 
the  exemption  in  the  context  of  the 
principle  that  any  exposures  to 
radiation  should  be  avoided  imless 
there  is  a  resulting  benefit.  The 
suspension  will  be  in  force  until  the 
NRC  completes  its  final  action 
following  its  reevaluation  of  the 
exemption  or  June  30,  1985,  whichever 
comes  first. 

Timetable: 


Monday 
October  17,  1983 


Part  LI 


Action 


Date 


FR  Cite 


Final  Action  07/25/83    48  FR  33697 

Rnal  Action  07/25/83    48  FR  33697 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  Anthony  N.  Tse, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research,  . 
Washington,  DC  20555,  301  443-7825 

RIN:  3150-AB25 
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SECURITIES  AND  EXCHANGE 
COMMISSIOM 

17  CFR  Ch.  II 


(RalMwe  No.  33-MS1, 34-20111, 35-23042, 
3»-«47.  IC-13462  and  IA-679;  Fil*  No.  S7- 

9M] 

Regulatory  Ftexibflity  Agenda  and 
Rulei  Scheduled  for  Review 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  Regulatory 
Flexibility  Agenda  and  Rules  Scheduled 
for  Review. 


SUMMARY:  The  Securities  and 
Exchange  Commission  is  today 
publishing  an  agenda  of  its  open  and 
anticipated  rulemaking  actions, 
pursuant  to  Chapter  Six  of  the* 
Administrative  Procedure  Act  and 
Office  of  Management  and  Budget 
Bulletin  83-15.  The  agenda  is  intended  to 
provide  advance  notice  of  rulemaking 
actions  which  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  is  also  publishing  a  list  of 
rule  reviews  anticipated  to  be  completed 
during  the  next  twelve  months.  The 
Commission  is  seeking  public  comment 
on  particular  open  or  anticipated 
rulemaking  actions  identified  in  Part  I  of 
the  agenda  and  on  the  identified  rules 
scheduled  for  review. 

DATE:  Comments  are  due  by  December 
31.  1983. 

ADDRESSES:  Persons  wishing  to  submit 
written  views  should  file  three  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary.  Securities  and  Exchange 
Commission.  450  5th  Street.  N.W.,  Room 
8184.  Washington.  D.C.  20549.  All 
submissions  should  refer  to  File  No.  S7- 
989.  and  will  be  available  for  public 
inspection  at  the  Commission's  Pubhc 
Reference  Room,  Room  1026.  at  the 
same  address. 

FOR  FURTHER  INFORMATION 
CONTACT:  Joseph  A.  Meiburger.  Jr.. 
Directorate  of  Economic  and  Policy 
Analysis.  Securities  and  Exchange 
Commission.  450  5th  Street,  Room  7169. 


Stop  7-6.  Washington.  D.C.  20549  (202- 
272-7110).  Additional  names  of  persons 
to  contact  are  identified  with  each  entry. 

SUPPLEMENTARY  INFORMATION: 

The  Regulatory  Flexibility  Act  ("RFA") 
(Pub.  L.  No.  96-354.  94  Stat.  1164 
[September  19. 1980]]  requires  each 
federal  agency  during  April  and  October 
of  each  year  to  publish  in  the  Federal 
Register  a  regulatory  flexibility  agenda 
identifying  any  rules  which  the  agency 
expects  to  propose  or  adopt  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (the  "significant  impact 
criterion").  '  Part  I  of  this  agenda 
contains  55  entries  for  all  open  and 
anticipated  (within  the  next  twelve 
months)  rulemaking  actions  which  may 
meet  this  criterion. 

Pursuant  to  a  separate  requirement  of 
the  RFA.  ^  the  Commission  published  in 
June  1981  a  plan  for  the  periodic  review 
of  all  rules  issued  by  the  agency  which 
may  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities.  '  The  plan  provides  for  the 
review  of  all  such  rules  in  effect  on 
January  1. 1981  within  ten  years  of  that 
date  and  for  the  review  of  such  rules 
adopted  thereafter  within  ten  years  of 
the  publication  of  their  adoption  as  final 
rules.  The  RFA  further  requires 
publication  each  year  of  a  list  of  those 
rules  which  are  to  be  reviewed  during 
the  succeeding  twelve  months.*  Part  II  of 
the  agenda  contains  these  16  entries. 
Since  the  scope  of  the  Commission's 
review  of  its  rules  extends  beyond  the 
requirements  of  the  RFA.  some  rules 
listed  in  this  part  of  the  agenda  may  not 
be  required  to  be  reviewed,  but  the 
Commission  is  identifying  them  on  the 
agenda  in  order  to  fully  inform  the 
public  of  its  intention  to  review  them. 
Part  III  of  the  agenda  identifies  the  21 
rulemaking  actions  and  rule  reviews 
which  have  been  completed  since  the 
last  RFA  release  was  approved  by  the 
Commission  on  April  25, 1983  (Release 
No.  33-6457  [48  FR  18762]).  The  agenda 
which  follows  relies  on  the  definitions  of 
the  term  "small  entity"  for  purposes  of 
the  RFA  which  were  adopted  by  the 
Commission  for  the  various  categories 
of  regulated  entities.^ 


Several  entries  in  Part  I  of  this  agenda 
represent  recommendations  which  were 
developed  through  a  research  forum 
held  in  Washington.  D.C.  in  November 
1982.  The  purpose  of  the  forum  was  to 
gather  information  regarding  the 
strengths  and  weaknesses  of  the  of  the 
Commission's  disclosure  system  from  a 
group  of  its  users.  These  items  have 
been  included  in  this  agenda  to  notify 
the  public  of  Commission  consideration 
of  recommendations  made  by  forum 
participants.  Among  the  current  and 
anticipated  rulemaking  actions  are 
entries  dealing  with  possible  accounting 
rules  and  research  studies  regarding  off- 
balance  sheet  obligations,  segment 
reporting  and  quarterly  financial 
reporting. 

As  provided  by  the  RFA.  the 
publication  of  this  regulatory  flexibility 
agenda  does  not  preclude  the 
Commission  from  considering  or  acting 
on  any  matter  not  included  therein,  nor 
is  the  Commission  required  to  consider 
or  act  on  any  matter  which  is  included 
therein. 'furthermore,  the  inclusion  of  a 
rule  in  the  Commission's  regulatory 
flexibility  agenda  reflects  only  the 
staffs  preliminary  judgment  that  the 
rule,  if  promulgated,  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  preliminary  judgment  may  be 
changed  upon  further  development  and 
analysis. 

The  Commission  is  incorporating  a  list 
of  the  agenda  entries  as  a  part  of  this 
release.  The  documents  themselves 
(standardized  data  entry  forms  and 
computer  printout  pages)  will  be 
available  in  the  Commission's  public 
reference  room  (File  S7-989.  as  noted 
above)  and  the  text  of  these  documents 
will  be  published  in  the  Federal  Register 
as  part  of  the  Unified  Agenda  on  or 
before  October  31, 1983,  pursuant  to  the 
requirements  of  Section  602(a)  of  the 
RFA  as  noted  above. 

The  Commission  invites  public 
comment  on  its  agenda  and  on  the  rules 
scheduled  for  review  in  1983. 

By  the  Cotnmission. 
DATED:  August  25, 1983. 
Geoige  A.  Fitzsimmons. 

Secretary. 


■  5  U.S.C.  e02(a). 
'SU.S.C.  610(a). 


*See  Securities  Act  Release  No.  6362  (June  24. 
1081]  146  FR  33287|. 


•SU.S.C.  610(c). 

>  See  Securities  Act  Release  No.  '3380  ()anuary  28. 
1982)  (47  FR  5215]. 

•s  U.S.C  eo2((i). 
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Current  and  Proiected  Rulemakings 


Se- 
quence 
l^umber 


1 
2 
3 

4 
5 
6 
7 
8 
9 
10 
11 

12 

13 
14 

15 

16 
17 
18 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 

42 

43 
44 
45 
46 
47 
48 

49 
50 
51 
52 
53 

54 

55 
56 


TWe 


Off-Balance  Sheet  Oliligations 

Disdoaure  About  Insurance  Reserve* ""IZ  Z     „.   '""!        " 

Rescisaton  of  Obsotete  Rutes  and  TechnkaU  Revisions  and  C«rec«o«i"I Z.Z. ™™ 

RecoffiltiaTofGjyi^ 


Segment  Infomiatton 
Quarterly  Financial  Reporting .... 
Small  Issuer  Periods  Reports.... 
Consents  to  ServKe 


Recommendations  of  the  Computer  Task  Force Z"""~!"™""~"™~""~""  

Regutatnn  S-K  Item  402  -  Management  Remuneratnn  and  Transactorw  Z. 

^^llSlid'lM)"'***  **  Securities  Act  of  1933-The  "100  Series "-  Rules  100  tli^'iwliidi*;^" Rie*¥^^^^ 

Rule  137.  138,  &  13»  -  Definiton  of  •'OKw  tor  Sale' 

Certain  Publications 

Rule  144  Amerxlments ■••■."".""""^.1"!..."!!!"."!.""""!"!"!!!!!"!""!!! " 

Rule145  -  Proposed  Form  F-4  and  other  njtes  and  ftjmis  retaitirg'to'c^^ 

combinations  involving  foreign  companies 

Rule  148  -  Persons  Not  Deemed  to 


and  "Offer  to  SeT'  in  Sections  2(10)  and  5(c)  in  RaMion  to 


*B  14a  -  Persons  Hon  Deemed  to  be  Undenwiters  of  Securities  Issued  or  Sold  in  ConnecSon  with  Bwikn^Mcy 

rrOCOGGinQS 

Rule  158  (Definitkjn  of  Terms) "-I-I!!™!!!!!™!."!!!™!™™"!!!!"™!!!™        \  Z! 

Rute^  -  ^kKvdi8cto8ure  of  Infomiatkxi  Filed  with'flw Corr^^ 


Proposed  Reviswn  of  Form  S-14  and  Other  Fomw  and  Rules  Relating  to  Disctosura  in  Oomciiiiiii^^ 

ComiMnation  Transactions ; 

Form  S-18  Reviskw _.  " 


Rule  12g3-2  -  Exemptions  for  foreign  private  issuers 

Rule  12h-3.  Proposed  Suspensnn  of  Periodfc  Reporting  Obligatiom!! 

Regulation  14A  -  Rules  Relating  to  Proxy  Contests „ _ 

Advisory  Committee  on  Tender  Offers .  " 


Rules  16a-1  to  18a-11  -  Reports  of  Directors,  Offk»rs.  and  Benefkaal  Stockholders 
Rules  16b-1-16b-11  -  Exemptions  from  Sectkxi  16(b)  of  the  Securities  Exchange  Act  of  1M4. 
Rules  16C-1-16C-3  -  Exemptwn  Of  Certain  Securities  From  Sectkxi  16(c). 
Rule  16e-1  -  Arbitrage  Transacttons  Under  Sectwn  16 


Rule  24b-2  -  rton-Disctosure  of  Informatron  Filed  with  the  Coniiiiteisn  ar^^  Z 

B  i^^r^lS:,  ^tL*"^  3  and  4  -  Fonns  For  Reports  To  Be  Filed  By  Officers.  Dreclors.  and  Se^  HrtdiiZZ! 

Rule  415  -  Delayed  Or  Continuous  Offering  And  Sale  of  Securities 

Regulation  14A  -  Solicitation  of  Proxies !.'.."Z."ZZ.'Z 

Regulation  14C  -  Distribution  of  Information  Pursuant  to  Section  Tifc) 

Proposed  Rule  11A-1 .Z....ZZ.'..Z.Z.ZZ        ~ 

Propoaed  Rule  15b7-l  -  Minimum  OuBjification  StandanJs  for  Nori^^ieii^ 

SeojnbM&jchange  Act  Rule  15c2-11  Initiation  and  Resumption  of  Quotations  Without  Specified  Infonnation „„. 

Rule  i7Ad-2(e) '""'1""!H!!!!!!!!!!!."!!!.Z"!!!!!!!!!!!!."" "'Z''. 

Rule  17Ad-5  -  Response  to  \naiJK^ZZZZZZZZZZZZZZZZZZZ.....Z.  ZT 

Mutual  FurnJ  Govemar)ce ZZZZZZ *"~ 

Utilmngprivate  entities  in  investment  company  examinafere  and  lii^^ 

Arnendment  to  Rule  180  -  Exemption  from  Registration  of  Certain  Interests  and  Participations  in  Ceriain  H.fl.  10 
Piftns 


"sLS'lO**  ***  Securities  Act  of  1933  -  Advertising  by  an'  i^^iiiiiiirrt  ciiiw 

Regulation  E  Exemption  for  Securities  of  Sriiii  iiiiness^^                                           Z"" 

Simplification  of  Registration  Statenwrts  filed  by  Unit  Investment  Tnists ZZ 

Revision  of  Investinent  Company  Proxy  Rules ...Z..  

Amendment  of  Rule  2a-5  -  Certain  Persons  Not  Deerried  Interwited  PeriormZZZiZ         Z 

Proposed  Rule  3a-4- Individualized  Investtnent  Management  Seroices.                               „  Z"" 
Arnendment  to  Rule  6c-1  -  Exemption  for  Subsidiaries  Organized  to  Firwice  the  OpenifiorwofDomertc 

Companies.  ^^ 


Proposed  Rules  1 1  a-3  and  1 1  a-4  Under  the  Investtnent  Cornpany  Act " 

Proposed  Amendmem  to  Rule  17g-l  Under  the  Investment  Corrpany  Act ZZZZ 

Rule  17)-1  under  the  Investment  Company  Act  of  1940 Z 

Proposed  Rule  22d-6  Under  the  Investment  Company  Act "ZZZZZZZZ. 

Rule  202-1  under  the  Investment  Advisers  Act  of  1940.  Exclusion  of  cartain  perem'whoortar'in^^ 

their  employer-sponsored  employee  benefit  plans 

Rule  204-2  Under  Investment  Advisers  Act  of  1940  ("Adviser's  Acf)  -  Booltt  and  Recorite  to  te^^^^ 

Investment  Advisers _ 

Proposed  Rule  205-3  Under  the  Investment  Advisers  Act  of  1 »«"!!!!!!.!"! 

Rules  206(3)-2  under  the  Investment  Advisers  Act  of  1940 '  


3235-AA53 
3235-AA75 
323SnAA74 
323S-AB07 
3235-AA54 
323SVkA55 
3235-AA91 
3235-AA56 
3235-AA77 
3235-AAOO 

3235-AAS2 

3235-AB10 
3235-AA72 

3235-AB06 

323S-AA90 
323S-AA89 
3235-ABOS 

3235-AA01 

3235-AA51 

3235-AA02 

3235-AA71 

3235-AA03 

3235-AA50 

3235-AB04 

32%-ABII 

3235-AA8e 

323&VkA9e 

3235-AB03 

3235-ABOO 

3235-ABOe 

3235-AA23 

3235-AAM 

323S-AA3e 

3235-AA07 

3235-AA46 

3235-AB01 

3235-AB13 

3235-AB12 

323S-AA44 

3235-AA42 

3235-AAOe 

3235-AA70 
3235-AA09 
3235-AA47 
3235-AA6e 
3235-AA11 
3235-AA12 

3235-AA13 
3235-AA14 
3235rAA16 
323&-AA68 
3235-AA17 

323S-AA4e 

3235-AAie 
3235-AA6S 
323&VkA41 
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Current  and  Projected  Rulemakings — Continued 


Se- 

quonco 
Number 


Title 


RIN 


57 


17  CFR  Part  257-Pre9ervation  and  Destruction  of  Records  of  Registered  Public  Utility  Holding  Companies  arxl  of 
Mutual  arxi  Subsidnry  ServiGe  Companies 


3235-AA92 


'trxiicates  priority  reguiatioa 


Existing  Regulations  Under  Review 


quence 
Number 


58 
59 
60 
61 
62 
63 
64 
65 
66 
67 


70 
71 


Regulation  S-X  -Qualifications  of  Accountants 

Regulation  S-X  -  Separate  arxf  Pro  Forma  Financial  Statements 

Rule  10t>-7  -  Stabilizing  to  Facilitate  a  Dtstrit}ution 

Rule  11Aa2-1  -  Designatioo  of  National  Market  System  Securities 

Rule  llAa3-1  -  Collection  arxl  Dissemination  of  Transaction  Reports 

Rule  IIAcl-1  -  Firm  Quotation  Rule 

Rule  IIAcl-2  -  Vendor  Display  Rule _ 

Rule  1 2d2-1  -  Suspension  of  Trading 

Rule  12d2-2  -  Rernoval  from  Listing  and  Registration  of  Matured  Redeemed  or  Retired  Securities 

Rule  17a-17  -  Requiremerrts  for  Block  Positwner  Exempt  Credit  Form  X-17A-17  -  Form  Accompanyir)g  Rule  17a-17 .. 
Rule  17f-1  -  Requirements  for  Reporting  arKi  Inquiring  witti  Respect  to  Missing,  Lost,  Counterfeit  or  Stolen  Securities. 

Rule  19t>-3  -  Prohibiting  Fixing  of  Rates  of  Commission  by  Exchanges 

Rule  19b-4  -  -  -  Filings  with  respect  to  proposed  rule  chariges  by  self-regulatory  organizatkins 

Form  19b-4 

Rule19g2-1  -  Enforcement  of  compliance  by  natkxral  securities  exchanges  and  registered  securities  associatkxis  with 
the  Securities  Exchange  Act  of  1934  and  rules  ...  thereunder 


3235-AA43 
3235-AA64 
3235-AA93 
3235-AA95 
3235-AA83 
3235-AA96 
3235-AA84 
3235-AA85 
3235-AA97 
3235-AA66 
3235-AA94 
3235-AA87 

3235-AA9e 

3235-AB02 


Completed  Actions 


Se- 
quence 
Number 


TWe 


RIN 


72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 

83 
84 
85 


87 
88 

89 
90 
91 
92 

93 

94 


Regulation  S-X  -  Oil  and  Gas  Producers:  Full  Cost  Accounting  Practices 

Regulatnn  S-X  -  Financial  Statement  Requirements  for  Bank  IHokJing  Companies 

Guide  3  -  Disctosures  by  Bank  Hokjing  Companies  about  Nonperforming  Loans  and  Certain  Foreign  Loans 

American  Depositary  Receipts „ 

Facilitating  SharehoWer  Communttatnns 

Proposed  Amendments  to  Rule  l4a-8  Relating  to  Security  Hokier  Proposals 

Rule  10t)-10  -  Confirmatwn  of  Transactions 

Securities  Exchange  Act  Rule  l5c3-2:  Use  of  Customer  Free-Credit  BalarKses 

Proposed  Form  N-1A;  Proposed  Rule  404A;  Proposed  Rule  8b-11A 

Rule  3a12-1-Exemptk>n  of  certain  mortgages  and  interests  In  mortgages 

Securities  Exchange  Act  Rule  3a12-2-Exemptk>n  of  certain  securities,  the  income  on  wfiich  is  substantially 

guaranteed  by  states  or  political  subdivisions  thereof „ 

Rule  3a12-4-Exemptk>ns  from  Sectkxn  15(a)  and  15(c)(3)  for  certain  whole  mortgages 

Securities  Exchange  Act  Rule  8c-l:  Hypothecatk>n  of  Customers'  Securities 

Rule  15a-2-Exemptk)n  of  centain  securities  of  co-operative  apartment  houses  from  Sectkxi  15(a) 

Securities  Exchange  Act  Rule  15a-4;  Forty-Five  Day  Exemptk>n  from  Registratton  for  Certain  Members  of  Nattonal 

Securities  Exctianges 

Securities  Exchange  Act  Rule  15a-5;  Exemption  of  Certain  Non-Bank  Lenders 

Securities  Excfwnge  Act  Rule  15c2-l:  Hypothecatk)n  of  Customers'  Securities 

Securities  Exchange  Act  Rule  1 5c3-3:  Customer  Protectton  Reserves  and  Custody  of  Securities „ 

Accounting  for  Computer  Software  Costs 

Rule  0-1  under  ttie  Investment  Company  Act  of  1940  -  Definition  of  Terms  Used  in  ttw  Rules  and  Regiiidkxn 

Rule  I3a-1  under  the  Investment  Company  Act  of  1940  -  Exemptkxi  for  Change  of  Status  by  Temporarily  Diversified 

Company 

Rule  32a-1  under  the  Investment  Company  Act  of  1940  -  Exemption  of  Certain  Companies  from  AffMiathxi  Provistons 

of  Sectkxi  32(a) 

Rule  32a-2  under  the  Investment  Company  Act  of  1940  -  Exemptk>n  for  Initial  Period  from  Vote  of  Security  HoMers 

on  Independent  PubHc  Accountants  for  Certain  Registered  Separate  Accounts 


3235-AA45 
3235-AA22 
3235-AA76 
3235-AA73 
3235-AA04 
3235-AA49 
3235-AAOS 
3235-AA66 
3235-AA10 
3235-AA40 

323S-AA57 
3235-AA58 
3235-AA59 
3235-AA60 

3235-AA61 
3235-AA62 
3235-AA63 
3235-AA67 
3235-AB06 
3235-AA79 

3235-AA80 

3235-AA81 

3235-AA82 
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SECURITIES  AND  EXCHANGE  COilMISSION  (SEC) 


Currant  and  PrcH<cted  Rutotnaidngs 


ACCOUNTING  RULES 

1.  OFF-BALANCE  SHEET 
OBUGATIONS 

PrkMlty:   Undetermir)ed 

Legal  Authority:    15  use  77f;  15  use 

77g;  15  USC  TTy,  15  USC  77s(a);  15  USC  781; 
15  USC  78m;  15  USC  78n;  15  USC  78o(d)  15 
USC  78(w);  15  USC  79e;  15  USC  79n;  15 
USC79t 

CFR  CItatton:  Not  yet  determined 

Abstract  The  staff  will  study  the  area 
of  off-balance  sheet  obligations  to 
determine  whether  to  recommend 
action  by  the  Commission.  Participants 
at  the  Commission's  November,  1982 
Research  Forum  on  the  disclosure 
system  suggested  that  standard 
footnote  disclosure  about  such 
obligations  is  needed  in  view  of  the 
increasing  number  and  complexity  of 
transactions.  ^ 

Timetable: 


AdkM 


FR  CHa 


Research  study      12/31/83 
complete 

Small  Entity:  Undetermined 

'  Agency  Contact  Lawrence  Jones. 

Professional  Accounting  Fellow, 
Securities  and  Exchange  Commission, 
Office  of  the  Chief  Accountant,  450  5th 
Street,  NW,  Washington,  DC  20549,  202 
272-2130 

RIN:  3235-AA53 

2.  DISCLOSURE  ABOUT  INSURANCE 
RESERVES 

Priority:   Undetermined 

Legal  AuttMrfty:  15  USC  77f;  15  use 
77g;  15  USC  77|;  15  USC  77s(a);  15  USC 
78m;  15  USC  78n;  15  USC  78(*^;  15  USC  781 

CFR  Citation:  htot  yet  detennined 

Abstract  The  Commission  may 
consider  whether  to  propose 
amendments  to  rules  or  forms  to  assist 
investors  in  comparing  reserving 
practices  of  different  property-casualty 
insurance  companies.  The  adequacy  of 
estimated  loss  reserves  for  property- 
casualty  insurance  companies  is 
uncertain.  The  level  of  uncertainty 
varies  with,  among  other  things,  a 
company's  mix  of  business,  its  system 
of  internal  control  and  management's 
ability  to  forecast  future  economic 
social  and  other  conditions  which  will 


influence  the  amount  of  future  loss 
payments.  Estimated  reserve  amounts 
are  material  factors  in  the  computation 
of  year-to-year  earnings  of  an  insurance 
company  and  in  the  assessment  of  its 
financial  condition.  The  failiu^  of 
several  insurance  companies  has  been 
ascribed  to  inadequate  provision  for 
future  losses.  The  project  is  in  a  very 
preliminary  state.  The  Commission  will 
consider  various  alternative  disclosures 
and  the  related  costs  and  bene^ts. 


AcOon 

NPRM 


Dale 


FR  CN* 


12/31/83 


Small  Entity:  Undetermined 

Agency  Contact  Jeremiah  Hairington. 

Staff  Accoimtant,  Securities  and 
Exchange  Commission.  Office  of  the 
Chief  Accoimtant,  450  5th  Street,  NW, 
Washington  DC  20549,  202  272-2130 

RIN:  3235-AA75 

3.  RESCISSION  OF  OBSOLETE  RULES 
AND  TECHNICAL  REVISIONS  AND 
CORRECTIONS 

Priority:   Undetermined 

Legal  AuttMrity:    15  USC  771;  15  use 

77g;  15  USC  TTy,  15  USC  778(a);  15  USC  781; 
15  use  78m;  15  USC  78n;  15  USC  78o(d)  15 
use  78w;  15  USC  79e;  15  USC  79n;  15  USC 
79t  15  USC  80a-8;  15  USC  80a-30;  15  USC 
80a-37(a) 

CFR  Citation:  17  CFR  210.1-02(v)(3);  17 
CFR  21 0.3-1 5(a);  17  CFR  210.4^)6(0;  17  CFR 
210.4-08(k);  17  CFR  210.4-08(0;  17  CFR 
210.4-10(k)(7)  and  (8);  17  CFR  210.5A.O1  to 
5A-03:  17  CFR  210.8-01  to  8^ 

Abstract  The  Commission  may 
consider  whether  to  propose  the 
rescission  of  various  obsolete  rules, 
such  as  Articles  5A  and  8  and  related 
rules  of  Regulation  S-X.  and  the 
amendment  of  other  rules  to  make 
technical  revisions  and  corrections  or 
update  the  rules  to  reflect  current 
&iancial  reporting  experience.  These 
rules  will  be  reviewed  concurrentiy 
with  any  rulemaking  action. 


FR  Chm 


NPRM 


10/31/83 


SmalEnWy:  Undetermined 
Agency  Contact  Doratliy  Walker. 

Professional  Accounting  Fellow. 


Securities  and  Exchange  Commission. 
Office  of  the  Chief  Accountant  450  5th 
Street,  NW,  Washington.  DC  20549. 
272-2130 

RIN:  3235-AA74 


4.  •RECOGNITION  OF  GAIN  OR  LOSS 
ON  TRANSFERS  OF  OIL  AND  OAS 
PROOUCINQ  PROPERTIES  UNDER 
FULL  COST  METHOD  OF 
ACCOUNTING 

Priority:   Undetermined 

Legal  Auttwrity:  15  USC  77f;  15  USC 
779;  15  USC  77e  15  USC  77s(a);  15  USC  781; 
15  use  78m;  15  USC  78n;  15  USC  78o(d):  15 
use  7ew;  15  use  79e;  15  USC  79n;  15  USC 
79t;  15  USC  77h;  42  USC  6368 

CFR  Citation:  17  CFR  210.4-10(iM3)(B);  17 
CFR  210.4-10(iM6)Oii);  17  CFR  210.4- 
10(i)(7)fi) 

Abstract  The  staff  is  recommending 
that  the  Commission  consider  proposing 
for  comment  rules  which  would 
generally  prohibit  the  recognition  of 
gain  or  loss  on  transfers  of  oil  and  gas 
producing  properties  accounted  for 
under  the  full  cost  method.  This  staff  . 
recommendation  is  based  on  the  view 
that  gain  or  loss  recognition  is 
inconsistent  with  the  basic  concept  of 
full  cost  accounting,  under  which  the 
costs  of  individual  properties  lose  their 
identity  when  accumulated  in  a  cost 
center.  This  recommendation  represents 
a  change  from  the  Commission's  ecu-tier 
proposal  which  would  have  permitted 
recognition  on  properties  segregated  in 
a  lease  brokerage  account  and  for 
which  no  significant  economic  interest 
would  be  retained.  The  arguments  of 
commentators  to  the  proposal 
convinced  the  staff  that  permitting 
income  recognition  on  the  basis  of  a 
lease  brokerage  concept  would  be 
unwoikable.  It  is  undeterminable 
whether  the  prohibition  against  gain  or 
loss  recognition  could  affect  a 
registrant's  competitive  or  capital 
raising  position. 


FR  CNe 


NPRM      . 

09/00/83 

NPRM  Comment 

09/00/83 

Period  Begin 

NPRM  Comment 

12/31/83 

Period  End 

Smal  Entity:  Undetermined 
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2. 


Currant  and  Projected  Rulemakinde 


Agency  Contact  John  W.  Albert. 

Assistant  Chief  Accountant.  Securities 
and  Exchange  Commission,  Office  of 
the  Chief  Accountant,  450  5th  Street. 
NW.  Washington,  DC  20549.  202  272- 
2130 

RIN:  3235-AB07 

S.  SEQUENT  INFORMATION 

Priority:   Undetermined 

Legal  Authority:    is  usc  rrf,  is  use 

77q;  15  usc  TTj;  15  USC  77s<a);  15  USC  781; 
15  USC  78m;  15  USC  78n;  15  USC  78o<d);  15 
USC  78(w):  15  USC  79e;  15  USC  Tgn;  15 
USC79t 

CFR  Citation:  17  CFR  229.101(b) 

Abetract  Registrants  disclose 
information  about  their  industry 
segments  in  financial  statements  and  in 
their  description  of  business 
disclosures.  In  the  view  of  various 
participants  in  the  Commission's 
November,  1982  Research  Forum  on  the 
disclosure  system,  a  better  definition  of, 
and  more  consistency  in  the 
composition  of,  segments  is  needed. 
The  Commission's  staff  will  review 
segment  disclosures  made  by 
registrants  to  determine  whether  any 
Commission  initiatives  should  be 
considered  to  encourage  better 
disclosures. 


Dal*  FR  CM* 


Research  study      12/31/83 

compete 

SmaM  Entity:  Undetermined 

Agency  Contact  Lawrenca  |ones. 

Professional  Accounting  Fellow, 
Securities  and  Exchange  Commission, 
Office  of  the  Chief  Accountant,  450  5th 
Sti«et.  NW,  Washington,  DC  20549,  202 
272-2130 

RIN:  3235-AA54 

6.  QUARTERLY  FINANCIAL 
REPORTINQ 

Priority:   Undetermined 

Legel  Auttwrlty:    is  use  77f:  is  use 

77fl;  15  use  77|;  15  USC  778<a);  15  USC 
78m:  15  USC  78o<d):  15  USC  78w(a);  15  USC 
78n 

CFR  Citation:  17  CFR  249^06*:  17  CFR 
210.10^1:  17  CFR  229.302(a) 

Abetract  The  Commission  may 
consider  whether  to  revise  the  rules 
regarding  interim  financial  statements. 
These  rules  were  most  recently  revised 
in  1981  at  which  time  the  requirement 


for  condensed  financial  statements  was 
widely  favored  and  the  requirement  for 
the  prior  year-end  balance  sheet  was 
adopted.  The  staff  will  review  these 
rules,  in  part  because  of 
reconunendations  made  by  participants 
in  the  Commission's  November,  1982 
Research  Forum  on  the  disclosure 
system  that  the  rules  be  revised  to 
require  full,  rather  than  condensed, 
financial  statements,  comparative 
quarter  rather  than  the  prior,  year-end, 
balance  sheet  and  quarterly  segment 
data.  In  addition,  the  staff  will  review 
the  requirement  for  disclosure  of 
selected  quarterly  financial  data  in 
annual  reports.  "Iliese  rules  will  also  be 
reviewed  concurrently  with  this  staff 
project. 

Tlmetai>le: 


Action 


Dot*  FR  CIt* 


ANPRM 


12/31/83 


Small  Entity:  Undetermined 

Agency  Contact  Robert  Herdman, 
Professional  Accounting  Fellow, 
Securities  and  Exchange  Commission, 
Office  of  the  Chief  Accountant,  450  5th 
Street,  NW,  Washington,  DC  20549,  202 
272-2130 

RIN:  323S-AA55 

DISCLOSURE  RULES 

7.  •SMALL  ISSUER  PERIODIC 
REPORTS 

Legal  AuttKMlty:  lsusC77s(a) 

CFR  Citation:  ^4ot  yet  determined 

AlMtract  The  Securities  Exchange  Act 
of  1934  (the  "Exchange  Act")  imposes 
periodic  reporting  requirements  on 
companies  subject  to  Sections  13(a)  and 
15(d)  of  the  Exchange  Act.  Because 
these  reporting  requirements  may  not 
be  entirely  appropriate  for  companies 
of  all  sizes,  the  Conunission  plans  to 
review  the  Exchange  Act  reporting 
system  as  it  pertains  to  small 
businesses,  with  a  view  toward 
relieving  certain  small  businesses  fivm 
some  of  the  requirements  therein.  The 
Commission  has  not  yet  determined  the 
alternatives  available  or  the  costs  of 
revising  these  requirements. 


Action 


FR  en* 


NPRM  09/00/84 

Small  Entity:  Undetermined 


Agency  Contact  Steve  Holtzman, 

Si>ecial  Coimsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street. 
NW.  Washington.  DC  20549.  202  272- 
2044 

RIN:  3235-AA91 

■  8.  CONSENTS  TO  SERVICE 

Priority:    Undetermined 

CFR  Citation:  Not  yet  determined 

AlMtract  Foreign  private  issuers  that 
voluntarily  enter  the  U.S.  capital 
markets  are  generally  required  to  file 
disclosure  documents  irvith  the 
Commission.  Comments  have  been 
solicited  on  the  general  concept  of 
requiring  such  issuers  and  certain 
related  persons  to  consent  to  service  for 
civil  suits,  administrative  proceedings 
and  investigations  relating  to  such 
disclosure  documents.'Altematives 
being  considered  are  requiring  an  agent 
in  the  U.S.  and  minimum  lines  of  credit. 

Tlmetal>le: 


Action 


Date 


FR  OH* 


ANPRM 


04/30/84 


Small  Entity:  Yes 

Agency  Contact  Ronald  Adee,  Special 
Counsel,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Sti-eet,  NW, 
Washington,  D.C.  20549,  202  272-3250 

RIN:  3235-AA56 

9.  RECOMMENDATIONS  OF  THE 
COMPUTER  TASK  FORCE 

Priority:   Undetermined 

Legal  Autliority:    is  USC  77s  Securities 
Act;  IS  USC  78w(a)  Exchange  Act 

CFR  Citation:    17  CFR  200;  17  CFR  240 

Abstract  In  connection  with  its  study 
of  the  application  of  computer 
technology  to  the  Commission's  rules 
and  regulations,  with  a  view  toward 
determining  how  the  Commission  may 
best  use  technological  advances  to 
benefit  registrants,  investors  and  others 
who  contribute  to  or  make  use  of 
information  required  to  be  disclosed 
under  the  various  securities  laws  ^d 
the  rules  and  regulations  thereunder, 
the  Commission  will  consider  any 
rulemaking  necessary  to  implement  or 
accompany  technological  advances.  For 
example,  the  Commission  may  propose 
rule  changes  concerning  the  transition 
from  a  paper-based  information  and 
disclosure  system  to  a  computer-based 


j^derd  Regialer  /  Vol.  48.  No.  201  /  Monday.  October  17.  igss  /  Unified  Agenda 


electronic  system.  Such  changes  may  be 
published  in  the  next  year. 


FRCHa 


NPRM 


07/01/84 


SmaR  Entity:  Undetermined 

Agency  Contact  Eric  E.  Miller, 
Attorney  Adviser,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street. 
NW  (Stop  2-10).  Washingtoa  DC  20549. 
202  272-2500 

RIN:  323&-AA77 

10.  REGULATION  S-K  ITEM  402  - 
MANAGEMENT  REMUNERATKM  AND 
TRANSACTIONS 

Priority:    Undetermined 

Legal  AuttKMlty:  15  use  77f  Securities 
Act  15  USC  77g  Securities  Act;  15  USC  77h 
Securities  Act;  15  USC  77s(a)  Securities  Act; 
15  USC  781  Exchange  Act;  15  USC  78m  Ex- 
change Act;  15  USC  78n  Exchange  Act;  15 
USC  78o(d)  Exchange  Act;  15  USC  78w(a) 
Exchange  Act 

CFR  Citation:  17  CFR  229.402 

AlMtract  The  Commission  intends  to 
adopt  revisions  to  the  provisions  of 
Item  402  of  Regulation  S-K  regarding 
disclosure  of  management 
remuneration.  Amendments  were 
proposed  in  January  1983.  The  primary 
purpose  of  the  proposed  amendments  is 
to  enhance  the  usefulness  of 
remuneration  disclosure  to  security 
holders  and  investors.  This  would  be 
accomplished  by,  among  other  things, 
highlighting  cash  remuneration  in  the 
Remuneration  Table,  permitting 
disclosure  of  remuneration  paid 
pursuant  to  plans  to  be  disclosed  in 
connection  with  the  descriptions  of 
such  plans,  and  focusing  more  on 
remtmeration  actually  paid  or  vested 
than  on  contingent  remuneration.  The 
proposed  amendments  also  are 
intended  to  reduce  burdens  on 
registrants  to  the  extent  possible 
without  sacrificing  investor  protection. 
This  would  be  achieved  through  such 
actions  as  establishing  a  de  minimis 
threshold  for  disclosure  of  prerequisites, 
and  decreasing  the  amount  of 
information  disclosed  about  options 
granted  in  previous  years.  In  addition, 
while  individual  disclosure  of  the  top 
five  most  highly  compensated  executive 
officers  or  directors  would  still  be 
required,  disclosure  with  respect  to  all 
officers  and  (cont) 


^gfO" Pf  FR  cue 

NPRM  01/17/83    48  FR  3625 

NPRM  Convnent  01/17/83    48  FR  3626 

Period  Begin 

NPRM  Comment  05/01/83 

Period  End 

Final  Action  09/30/83 

Smal  Entity:  Yes 

Additional  Information;  ABSTRACT 
CONT:  directors  as  a  group  would  be 
limited  to  executive  officers  and 
directors  as  a  group.  The  Commission 
has  specifically  requested  comment  in 
connection  wiUi  the  proposed  revision 
of  Item  402,  on  the  extent  to  which  the 
proposed  amendments  would  reduce 
burdens  on  registrants. 

Agency  Contact  Emot  Pinta,  Attorney 
Advisor,  Securities  and  Exchange 
Commission.  Division  of  Corporation 
Finance.  450  5th  Street  NW. 
Washington.  DC  20549,  202  272-2500 
RIN:  3235-AAOO 

11.  GENERAL  RULES  UNDER  THE 
SECURITIES  ACT  OF  1033-THE  "100 
SERIES"-  RULES  100  THROUGH  180 
(EXCLUDING  RULES  137.  138  AND 
139) 

Priority:  Undetermined 

Legel  AuttMrlty:    is  use  77s  Securities 
Act 

CFR  Citation:    17  CFR  230.100  to  230.180 

AlMtract  The  Commission  is 
conducting  a  "sunset"  review  of  the 
thirty-nine  rules  contained  in  the  "100 
series"  of  general  rules  under  the 
Securities  Act.  Generally,  these  rules 
define  key  terms  used  in  the  Securities 
Act.  The  object  of  this  review  is  to 
eliminate  any  inconsistencies,  to  delete 
unnecessary,  outmoded  or  duplicative 
rules  and  to  update  and  revise  the 
remaining  provisions.  This  project  is  in 
addition  to  the  separate  project  to 
review  Rules  137, 138  and  139. 


Currant  and  Pro|ectod  Rulwnldngo 

Agency  Contact  Gentd  V.  Conizio, 

Attorney  Advisor,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW.  Washington.  DC  20649.  282  272- 


AcOon 


Date 


FRCIta 


NPRM  11/00/83 

SmeM  Entity:  Undetermined 

Addltionel  Informetion:  CFR  cite 
excludes  17  CFR  230.137.  .138  and  .139. 


RIN:  3235-AA52 


12.  MULE  137. 138.  8  139  • 
DEnNITON  OF  "OFFER  FOR  SALE" 
AND  "OFFER  TO  SELL"  IN  SECTIONS 
2(10)  AND  S(C)  IN  RELATION  TO 
CERTAIN  PtlBUCA-nONS 

Legal  Auttwrlty:    is  use  77(f):  is  use 

77(0);  15  use  77(sKa) 

CFRCHatkNt    17  CFR  230.137;  17  CFR 
230.138;  17  CFR  230.139 

Abetract  Rules  137, 138  and  139 
provide  safe  harbor  guidance  under 
Section  5  of  the  Securities  Act  of  1933 
for  determining  the  circumstances  in 
which  broker-dealers  may  publish  or 
disseminate  research  reports  regarding 
an  issuer  in  re^tration.  Pursuant  to  its 
sunset  review  of  the  "100"  series  of 
rules,  the  Commission  proposes  to 
substantially  review  Rule  139,  having 
determined  that  the  requirements  of 
Rule  139  need  not  be  as  extensive  in 
order  to  protect  investors  in  a  manner 
consistent  with  the  requirements  of 
Section  5.  Although  the  Commission 
proposes  no  revisions  of  Rules  137  and 
138,  public  comment  will  be  solicited  as 
to  possible  revisions  of  all  three  rules. 
This  rulemaking  action  was  previously 
part  of  RIN  3235-AA52.  a  larger  action. 


AcOon 


FR 


NPRM 


10/01/83 


Smal  Entity:  Undetennined 

Agency  Contact  Gmard  V.  Comizio, 
Attorney  Advisor,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance.  450  5th  Street 
NW  (Stop  2-10),  Washington.  DC  20540, 
202  272-2580 

RIN:  3235-AB10 

13.  RULE  144  AMENDMENTS 

Priority:   Undetermined 

Legel  Auttiortty:  i5USC77s<a). 

CFR  Citation:  17  CFR  230.144 

Abetract  Presently,  Rule  144  allows  a 
non-affiliate  to  resell  restricted 
securities  after  a  holding  period  of  three 
years  if  current  information  with 
respect  to  the  issuer  is  available 
publicly.  The  proposed  amendment 
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Current  and  Projected  Rulemakings 


would  eliminate  the  infonnation 
requirement  for  resales  of  restricted 
securities  by  non-affiliate  after  a  three- 
year  holding  period.  The  purpose  of  the 
proposed  amendment  is  to  eliminate  an 
unnecessary  restriction  on  the  transfer 
of  restricted  securities  in  order  to 
encourage  investment  in  small  business. 
All  small  businesses  which  sell 
securities  pursuant  to  a  private  offering 
exemption  would  benefit  bom  the 
proposed  amendment.  It  would  not 
impose  any  fee,  recordkeeping  or 
reporting  requirement  upon  the  issuer 
or  selling  shareholders. 

mnvmiw: 


Action 


Dal*  FR  CIt* 


NPRM  07/06/83    48  FR  32357 

NPRM  Comment    07/08/83    48  FR  32357 

Period  Begin 
NPRM  Comment    08/22/83 

Period  End 


Final  Action 


.09/30/83 


Small  Entity:  yes 

Agency  Contact  Betsy  CalHcott 
GoocMl,  Staff  Attorney,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW,  Washington.  DC  20549,  202  272- 
2644 

RIN:  323&-AA72 

14.  •RULE  145  -  PROPOSED  FORM  F- 
4  AND  OTHER  RUI^S  AND  FORMS 
RELATING  TO  DISCLOSURE  IN 
CONNECTION  WITH  BUSINESS 
COMBINATIONS  INVOLVING  FOREIGN 
COMPANIES 

Legal  Authority:  is  use  77f  Securities 
Act;  15  use  77g  Securities  Act;  15  USC  77i 
Securities  Act;  15  USC  77s(a)  Securities  Act; 
15  use  781  Exctiange  Act;  15  USC  78m  Ex- 
change Act;  15  USC  78n  Exctiange  Act;  15 
USC  78w(a)  Exctiange  Act 

CFR  Citation:  17  CFR  230.145;  17  CFR 
239.34  (New);  17  CFR  239.30  (New);  17  CFR 
240.15d-4  (New) 

Abstract:  The  Commission  intends  to 
develop  special  forms  and  rules  for  the 
disclosure  requirements  for  mergers, 
acquisitions,  and  business  combinations 
involving  foreign  issuers.  The 
Commission  intends  to  simplify  and 
streamline  the  current  requirements  and 
to  codify  administrative  practice.  The 
Commission  also  intends  to  encourage 
the  registration  of  these  transactions  to 
allow  U.S.  shareholders  to  fully 
participate.  Frequendy  they  are  now 
excluded.  In  considering  alternatives, 
the  Commission  will  attempt  to  use  the 
techniques  of  incorporation  by 


reference  and  multiple  document 
delivery  that  are  used  in  the  integrated 
disclosure  system.  These  revisions 
should  reduce  by  approximately  half 
the  burden  hours  imposed  on  issuer 
preparing  such  forms. 

Thnetalile: 


Action 


Date 


FR  Cite 


NPRIM  09/30/83 

Small  Entity:  Undetermined 

Agency  Contact  Ronald  Adee,  Special 
Counsel.  Securities  and  Exchange 
Commission,  Office  of  International 
Corporate  Finance,  450  5th  Street,  NW, 
Washington,  DC  20549,  202  272-3250 

RIN:  3235-AB06 

15.  VRULE  148  -  PERSONS  NOT 
DEEMED  TO  BE  UNDERWRITERS  OF 
SECURITIES  ISSUED  OR  SOLD  IN 
CONNECTION  WITH  BANKRUPTCY 
PROCEEDINGS 

Legal  Auttiority:   i5USC77s(a) 

CFR  Citation:   17  CFR  230.148 

Al>stract  Rule  148  was  adopted  to 
provide  a  means  for  resale  of  securities 
issued  by  companies  that  are  involved 
in  proceedings  under  the  Federal 
Bankruptcy  Act.  In  light  of  amendments 
to  that  Act,  Rule  146  will  be  re- 
examined to  determine  whether  it 
should  be  combined  into  other  existing 
regulations  or  rescinded  entirely.  This 
action  should  benefit  the  investing 
public  by  clarifying  the  procedures  for 
resales  in  such  situations  without  any 
additional  costs  emd  possibly  with 
lowered  costs. 

Timetable: 


Action 


FR  Cite 


NPRM 


03/00/84 


Small  Entity:  Undetermined 

Agency  Contact  William  E.  Morley, 

Deputy  Chief  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW,  (Stop  3-3],  Washington,  DC  20549, 
202  272-2573 

RIN:  3235-AAgO 

16.  •RULE  158  (DEHNITION  OF 
TERMS) 

Legal  Auttwrity:    15  use  77f;  i5  use 

77g:  15  use  77);  15  USC  778(a) 

CFR  Citation:  17CFR230.158 

Abstract  Rule  158  defines  the  terms 
"earning  statement",  "made  generally 


available  to  its  security  holders"  and 
"effective  date  of  the  registration 
statement"  for  purposes  of  the  last 
paragraph  of  Section  11(a)  of  the 
Securities  Act  of  1933.  The  rule  defines 
these  terms  with  reference  to  certain 
reports  filed  under  the  Securities 
Exchange  Act  of  1934  and  is  intended 
to  provide  clarity  and  certainty  with 
respect  to  those  terms.  As  such,  the  rule 
should  benefit  some  registrants  by 
allowing  them  to  use  already  filed 
Exchange  Act  reports  to  meet  their 
obligations  under  the  last  paragraph  of 
Section  11(a). 

Timetable: 


Action 


Dal*  FR  Ota 


NPRM  04/29/83    48  FR  19392 

NPRM  Comment  04/29/83    48  FR  19392 

Period  Begin 

NPRM  Comment  06/10/83 

Period  End 

Final  Action  09/15/83 

Small  Entity:  Undetermined 

Agency  Contact  Steven  Moiinari, 

Attorney  Advisor,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street. 
NW  (Stop  2-10),  Washington,  DC  20549, 
202  272-2589 

RIN:  3235-AA89 

17.  •RULE  406  -  NONDISCLOSURE 
OF  INFORMATION  HLED  WITH  THE 
COMMISSION  AND  WITH  ANY 
EXCHANGE 

Legal  Authority:    15  USC  77g;  15  USC 
778(a) 

CFR  Citation:   17  CFR  230.406 

Abstract  Rule  24b-2  under  the 
Securities  Exchange  Act  of  1934 
provides  a  procedure  by  which  the  SEC 
may  accord  confidential  treatment  to 
certain  information  filed  with  the  SEC. 
No  rule  promulgated  imder  the 
Securities  Act  of  1933  provides  a 
similar  means  by  which  the  SEC  may 
accord  confidential  treatment  to 
submitters  of  information  under  the 
1933  Act  to  omit  confidential 
information  from  their  fihng.  Rule  406 
imder  the  1933  Act  does,  however, 
permit  confidential  treatment  or 
contracts  filed  as  exhibits  to  1933 
registration  statements.  The 
Commission  may  amend  Rule  406  along 
the  lines  of  Rule  24b-2  in  order  to 
permit  confidential  treatment  of 
additional  materials  filed  under  the 
1933  Act.  This  procedure  would  provide 
a  benefit  to  filers  under  the  1933  Act  at 
litUe  additional  costs. 
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Action 


FR  ON* 


NPRM 


11/00/83 


SmaH  Entity:  Undetermined 

Agency  Contact  William  E.  Moriey, 
Deputy  Chief  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street, 
NW  (Stop  3-3),  Washington.  DC  20549. 
202  272-2573 

RIN:  3235-AB05 

18.  PROPOSED  REVISION  OF  FORM  S- 

14  AND  OTHER  FORMS  AND  RULES 
RELATING  TO  DISCLOSURE  IN 
CONNECTION  VmH  BUSINESS 
COMBINATION  TRANSACTIONS 

Priority:   Undetermined 

Legal  Authority:  15  USC  77f  Securities 
Act;  15  USC  77g  Securities  Act;  15  USC  77j 
Securities  Act;  15  USC  77s(a)  Securities  Act; 

15  USC  781  Exctiange  Act  15  USC  78m  Ex- 
change Act;  15  USC  78n  Exctiange  /Vet  15 
USC  78w(a)  Exchange  Act 

CFR  Citation:   17  CFR  239.23 

Abstract  As  part  of  its  review  of  proxy 
rules,  regulations,  and  schedules,  the 
Commission  intends  to  revise  the 
disclosure  requirements  under  the~ 
federal  securities  laws  relating  to 
mergers,  acquisitions,  and  other 
business  combinations,  focusing 
primarily  on  Form  S-14  (17  CFR  239.23). 
Form  S-14  is  used  for  the  registration  of 
securities  in  business  combination 
transactions  under  Rule  145  (17  CFR 
230.145).  The  Commission  has  foimd 
that  in  many  cases  the  sheer  volume  of 
disclosure  in  connection  with  mergers, 
acquisitions  and  other  business 
combinations  tends  to  be  confusing  to 
security  holders  and  burdensome  for 
registrants  to  prepare.  The  Commission 
intends  to  revise  the  existing  disclosure 
requirements  of  Form  S-14  to  provide 
streamlined,  comprehensible  disclosure 
to  shareholders  and  to  reduce 
compliance  burdens  on  issuers 
consistent  with  the  protection  of 
investors.  In  developing  proposals  in 
this  area  and  considering  alternative 
approaches  to  the  problem  of  reducing 
buidens  while  ensuring  that  sufficient 
information  is  available  to  security 
holders,  the  Commission  will  attempt  to 
apply  the  techniques  used  in  its 
integrated  disclosure  system,  such  as 
incorporation  (cont) 


CwTwrtand  Prelected  Rulwnaldngo 


Action 


FR  CHa 


NPRM 


09/30/83 


SmaH  Entity:  Undetermined 

Addltionai  Information:  ABSTRACT 
CONT:  by  reference  and  multiple 
document  delivery.  The  proposed 
revisions  are  expected  to  benefit  both 
issuers  and  investors  and  are  not 
expected  to  result  in  significant 
additional  burdens.  A  review  of  the 
rules  and  forms  will  be  included  in  any 
ndemaking  action. 

Agency  Contact  Eric  E.  Miller,  Staff 
Attorney.  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5di  Sti«et.  NW. 
Washington.  DC  20549,  202  272-2509 

RIN:  3235-AA01 


19.  FORM  S-18  REVISION 

Priority:   Undetermined 

Legal  Authority:    15  use  778(a);  15  use 

77f;  15  use  77g;  15  USC  77h;  15  USC  77j 

CFR  Citation:  17  CFR  239.28 

Al>stract  Form  S-18  is  a  simplified 
registration  form  for  first-time  public 
offerings.  It  provides  for  reduced  and 
less  burdensome  narrative  and  financial 
statement  requirement  and  to  provide  a 
more  timely  and  less  expensive 
registration  process  for  smaller  issuers. 
Proposed  amendments  would  expand 
the  availability  of  the  form  to  issuers  of 
up  to  $10  million  of  securities  and 
revise  the  disclosure  requirements  on 
transactions  with  management.  The 
amendments,  if  adopted,  are  not 
expected  to  produce  significant 
additional  costs  but  are  expected  to 
provide  the  benefit  of  registrations  at 
less  cost  than  on  Form  ^1. 


Action 


Dal*  FR  cn* 


NPRM  07/06/83    48  FR  32359 

NPRM  Ckmment    07/06/83    46  FR  32359 

Period  Begin 
NPRM  Comment    08/22/83 

Period  End 
Final  Action  09/23/83 

Final  Action  10/21/83 

Effective 

SmaN  Entity:  Yes 

Agency  Contact  Suzanne  Brannan. 

Staff  Attorney,  Securities  and  Exchange 


Commission,  Division  of  (Corporation 
Finance,  450  5tii  Sti^et,  NW. 
Washington.  EX:  20549.  202  272-2644 

RIN:  323&-AA51 

20.  RULE  12Q3-2  -  EXEMPTIONS  FOR 
FOREIGN  PRIVATE  ISSUERS 
Priority:   Undetermined 

Legal  Authority:     15  use  781  Exchwne 
Act 

CFR  Citation:  17  CFR  240.12g3-2 

AlMtract  This  rule,  adopted  under 
Section  12(g)(3)  of  the  Exchange  Act. 
exempts  certain  foreign  private  issuers 
from  the  Commission's  periodic 
reporting  requirements  if  they  furnish 
the  Commission  with  copies  of  material 
made  public  in  the  country  of  domicile. 
The  rule  was  initially  designed  to  apply 
to  foreign  private  issuers  that  had  not 
voluntarily  entered  the  U.S.  capital 
markets.  Changes  in  the  structure  of  the 
over-the-counter  markets,  namely  the 
advent  of  the  NASDAQ  quotation 
system,  compel  reconsideration  of  the 
rule  because  more  foreign  private 
issuers  are  now  entering  the  U.S. 
capital  markets  by  voluntarily  listing 
their  stocks  on  NASDAQ.  One 
alternative  being  considered  is  making 
the  exemptive  provisions  unavailable  to 
issuers  with  seciuities  quoted  in 
NASDAQ.  If  it  is  retained  or  revised, 
the  costs  involved  in  compUance  with 
the  rule  should  be  minimal  because  the 
rule  relies  solely  on  reports  and 
documents  required  by  foreign  law  or 
regulation. 


Action 


DM*  FR  CM* 


NPRM  10/28/82    47  FR  50292 

NPRM  Comment    10/28/82 

Period  Begin 
NPRM  (Comment    03/11/83 

Period  End 
Next  ActxKi  Undetermined 

SmaH  Entity:  Undetermined 

Agency  Contact  Ronald  Adee,  Special 
Counsel,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5di  Street.  NW, 
Washington.  DC  20549.  202  272-3250 

RIN:  3235-AA02 

21.  RULE  12H-3,  PROPOSED 
SUSPENSION  OF  PERKXNC 
REPORTING  OBUGATIONS 

Undetermirted 


48198 
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Currant  and  Projected  Rulemakings 


Legal  Authority:  is  use  7«  Exchange 
Act:  15  use  78m  Exchange  Act;  15  USC 
78o(d)  Exchange  Act;  15  USe  78w(a)  Ex- 
change Act 

CFRCItatton:  17  eFR  240.12h-3 

Abetract  Proposed  new  Rule  12h-3 
would  immediately  suspend  the  duty  of 
an  issuer  to  Rle  i>eriodic  reports 
pursuant  to  Section  15(d)  of  the 
Exchange  Act  with  respect  to  two 
classes  of  securities:  (1)  any  class  of 
securities  held  of  record  by  less  than 
300  persons  and  issued  by  a  person 
whose  outstanding  equity  securities  are 
substantially  owned  by  a  single  parent; 
(2)  any  class  of  securities  held  of  record 
by  less  than  300  persons,  and  issued  by 
a  person  having  no  significant  assets, 
for  the  sole  purpose  of  forming  a 
holding  company.  Alternatively, 
immediate  suspension  of  Section  15(d] 
reporting  is  being  considered  for  any 
class  of  securities  held  by  less  than  300 
persons.  Either  version  of  the  proposed 
rule  would  reduce  costs  to  affected 
issuers  by  eliminating  the  need  for 
periodic  reports.  There  would  be  no 
cost  burden  to  issuers. 

Tbnetabie: 


Action 


Dal*  FR  Cit* 


NPRM  09/01/83 

Small  Entity:  Undetermined 

Agency  Contact  William  E.  Toomey, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW,  Washington,  DC  20549.  202  272- 
2573 

RIN:  323&-AA71 

22.  REQULATION  14A  -  RULES 
RELATING  TO  PROXY  CONTESTS 

PrkMlty:    Undetemf>ined 

Legal  Authority:  15  USC  78n(a)  Exchange 
Act 

CFR  Citation:  17  CFR  240.l4a-i  to 
240.14a-12;  17  CFR  240.14a-101;  17  CFR 
240. 14a- 102 

Abstract  As  part  of  its  proxy  review 
program,  the  Commission  intends  to 
review  the  rules  governing  proxy 
contests,  which  are  contained  in 
Regulation  14A.  promulgated  under 
Section  14(a)  of  the  Exchange  Act. 
Regulation  14A  regulates  the 
solicitation  of  proxies  in  regard  to 
securities  registered  under  Section  12  of 
the  Exchange  Act.  In  general. 
Regulation  14A  specifies  the 


information  required  to  be  disclosed  to 
security  holders  to  enable  them  to  make 
informed  decisions  concerning 
authorization  of  proxies.  This  review 
focuses  only  on  regulations  concerning 
proxy  contests.  Rules  14a-3  through  14a- 
10  prescribe  certain  filing, 
dissemination  and  disclosure 
requirements  with  respect  to  all  proxy 
solicitations,  including  proxy  contests. 
Rule  14a-ll  prescribes  special 
requirements  relating  only  to  contested 
elections  of  directors.  The  number  of 
proxy  contests  has  risen  in  recent  years 
and  the  rules  relating  to  them  have  not 
been  reexamined  in  some  time.  The 
Commission's  goal  in  this  review  is  to 
make  sure  that  the  rules  pertaining  to 
proxy  contests  still  operate  effectively 
in  addressing  this  dynamic  area,  thus 
benefiting  shareholders  and  issuers. 

Timetable: 


Action 


Date 


FR  en* 


NPRM  12/30/83 

Small  Entity:  Undetemijned 

Agency  Contact  Steven  L.  Molinari, 

Attorney  Advisor,  Securities  and 
Exchange  Conmiission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW,  Washington,  DC  20549,  202  272- 


RIN:  3235-AA03 


23.  ADVISORY  COMMITTEE  ON 
TENDER  OFFERS 

Priority:   Undetemiined 

Legal  Authority:  s  USC  App.  I  Federal  Ad- 
visory Committee  Act 

CFR  Citation:      17     CFR     240.14d-1     to 
240.14d-101;  17  CFR  240.14e-1  to  240.14e-3 

Abstract  The  Advisory  Conunittee  was 
created  to  conduct  an  extensive 
examination  of  the  tender  offer  process 
and  other  techniques  for  acquiring 
control  of  public  companies  and  to 
recommend  to  the  Commission  any 
legislative  and/or  regulatory  change  the 
Committee  deems  necessary  as 
appropriate  to  the  current  regulatory 
scheme.  On  July  8, 1983,  the  Conmiittee 
submitted  to  the  Commission  its  Report 
of  Reconmiendations.  Among  other 
things,  the  Committee  made 
recommendations  with  respect  to  the 
economic  implications  of  tender  offers 
and  other  acquisition  techniques,  the 
need  for,  nature  and  objectives  of  such 
activities  and  appropriate  statutory  and 


regulation  modifications.  The 
Commission  intends  to  promulgate 
proposed  regulatory  changes  related  to 
the  recommendations  of  the  Committee. 

Timetatile: 


Action 


FR  Cit* 


NPRM  01/01/84 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Linda  C.  Qulnn, 

Associate  Director  -  L«gal,  Securities 
and  Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW,  Washington,  DC  20549,  202  272- 
2579 

RIN:  323&-AA50 


24.  •RULES  16A-1  TO  16A-11  - 
REPORTS  OF  DIRECTORS,  OFFICERS. 
AND  BENEFICIAL  STOCKHOLDERS 

Legal  Authority:    15  USC  78(b);  15  USC 
78w(a) 

CFR  Citation:      17     CFR     240 16a-1     to 

240.16a-11 

Abstract  Section  16(a)  of  the  Securities 
Exchange  Act  of  1934  requires  that 
officers,  directors  and  principal 
stockholders  of  corporations  whose 
securities  are  registered  under  that  Act. 
must  file  public  reports  disclosing  their 
ownership  therein.  Since  1934,  the 
Commission  has  adopted  a  series  of 
eleven  rules  under  this  section  to 
implement  the  reporting  requirement. 
The  rules  are  technical  and  complex 
and,  over  the  years,  certain  of  their 
provisions  may  have  lost  significance. 
The  Commission  intends  to  conduct  a 
thorough  review  of  these  rules  with  a 
view  to  their  present  suitability  in  terms 
of  the  statutory  purpose,  and  their 
clarity  from  the  standpoint  of  those 
who  must  comply  with  their 
requirements.  The  Commission  does  not 
anticipate  that  this  review  will  result  in 
additional  costs  to  persons  required  to 
nie  reports.  On  the  contrary,  the 
Commission  believes  that  such  a  review 
may  result  in  savings  to  persons  filing 
reports,  with  no  lessening  of  the 
protection  afforded  the  public  by  the 
reporting  system. 

Timetable: 


Action 


Dat* 


FR  at* 


NPRM  09/00/84 

SmaH  Entity:  Undetermined 
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Agency  Conlaet  Wlfflam  E.  Toomey, 
Assiatant  Chief  Counsel.  Securities  and 
Exchange  Commission,  ENvision  of 
Corporation  Finance.  450  5th  Street 
NW.  Washington.  DC  20549.  282  272- 
257S 

Rtti:  3235-AB04 


25.  WniLES  16B-1-16B-11  - 

EXEMPnONS  FROM  SECTION  16(B) 

OF  THE  SECURfTIES  EXCHANGE  ACT 
OF  1934 

Legal  Authoifty:    is  USC  78<b):  is  use 

77p(b);  15  use  7»mW 

CFR  Citation:    17  CFR  240.16b-1;  17  CFR 
240.16»)-2;     17 


240.16t>-4 
240.166-6; 
240.16t>S; 


17 
17 
17 


CFR 
CFR 
CFR 
CFR 


240.16t>-3: 
240.16b-5; 
240.165-7; 
240.16b-9; 


17 
17 
17 
17 


CFR 
CFR 
CFR 
CFR 


240.166-10;  17  CFR  240.166-11 

Abstract  Section  16(b)  of  the  Securities 
Exchange  Act  of  1934  provides  that 
profits  obtained  by  officers,  directors 
and  principal  stockholders  fit>m 
transactions  completed  within  six 
months  in  the  equity  securities  of  their 
corporation  may  be  recovered  by  the 
corporation.  Since  1934  the  Commission 
has  adopted  eleven  ndes  under  this 
section  exempting  certain  transactions 
fixim  the  recovery  provisions  of  the 
statute.  The  rules  are  technical  and 
complicated  and  the  relevance  of 
certain  of  their  provisions  has 
diminished  by  the  passage  of  time  and 
changing  practices.  The  Commission 
intends  to  review  these  rules  to 
examine  their  present  suitability  in 
terms  of  the  purposes  of  the  statute, 
and  their  clarity  from  the  point  of  view 
of  those  who  must  rely  on  them.  The 
Commission  does  not  anticipate  that 
this  review  will  increase  compliance 
costs.  Rather,  the  Commission  believes 
that  may  result  in  benefits  to  those  who 
seek  to  rely  on  the  exemptive 
provisions. 


Action 


Dat* 


FR  Gil* 


NPRM 


09/00/84 


SmaN  Entity:  Undetermined 

Agency  Contact  WUttam  E.  Toomey, 

Assistant  Chief  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street. 
NW  (Stop  3-3).  Washington,  DC  20549, 
202  272-2573 

RIN:  3235-AB11 


Cunwit  and  Pro^acltd 


26.  MULES  16C-1-16C-3  • 
EXEMPTION  OF  CERTAIN 
SECURfTIES  FROM  SECTION  16(0 

Pi'kNily:  Agency  Detamanation 

Legal  Authority:    is  use  77(b);  is  use 
78i^a) 

CFR  Citation:    17  CFR  240.16c-1;  17  CFR 
240.16C-2;  17  CFR  240.16C-3 

Abstract  Section  16(c)  of  the  Securities 
Exchange  Act  of  1934  prohibits  officers, 
directors  and  principal  stockholders 
from  making  short  sales  of  the 
securities  of  their  corporations.  The 
Commission  has  adopted  three 
exemptive  rules  under  this  section. 
Certain  provisions  of  these  ruJes  may 
no  longer  be  relevant  to  contemporary 
maricet  practices.  TTie  Commission 
intends  to  review  these  rules  and 
assess  their  effectiveness  in  terms  of 
the  statutory  purpose.  It  is  not 
anticipated  that  this  review  will  result 
in  any  cost  to  the  persons  affected. 


Action 


Data 


FRCNe 


NPRM 


09/00/84 


SmaN  Entity:  Undetermined 

Agency  Contact  William  E.  Toomey. 
Assistant  Chief  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW  (Stop  3-3),  Washington,  DC  20549, 
202  272-2573 

RIN:  3235-AA88 

27.  ttRULE  16E-1  ■  ARBITRAGE 
TRANSACTIONS  UNDER  SECTION  16 

Legal  Authority:    15  use  78(b);  is  USC 
78w(a) 

CFR  Citation:  17  CFR  240.l6e-l 

Abstract  Section  16(e)  of  the  Securities 
Exchange  Act  of  1934  exempts  foreign 
and  domestic  arbitrage  transactions 
from  the  provisions  of  Section  16  of  the 
Act  unless  made  in  contravention  of 
Commission  rule.  The  Commission  Hbs 
adopted  only  one  rule  under  this 
section  which  relates  to  arbitrage 
transactions  conducted  by  officers  and 
directors  of  certain  corporations.  As 
part  of  its  review  of  the  rules  adopted 
under  Section  16,  the  Commission 
intends  to  reexamine  this  rule  in  light  of 
the  purpose  of  Section  16(e).  It  is  not 
anticipated  that  this  review  will  result 
in  any  costs  to  persons  concerned  with 
compliance. 


NPRM  00/00/84 

SmalEnllty:  Undalemrined 


Agency  Contact  l^Diam  E. „ 

Aaaistant  Chief  CounaeL  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Hnance.  450  5tti  Street. 
NW  (Stop  3-3).  Washingtcm.  DC  20649. 
202  272-S73 

RIN:  323S-AA99 

26.  BRULE  24B-2  -  NOIMNBCLOBURE 
OF  BIFORMATION  RLEO  WfTTH  THE 
COMMISSION  AND  WITH  ANY 
EXCHANGE 

Legal  Aultiorlty:    is  use  781;  is  use 
78n(a) 

CFR  CItBllon:    17  CFR  240.246-2;  17  CFR 
240  J26 

Abstract  Rule  24b-2  under  die 
Securities  Exchange  Act  of  1934  and 
Rule  28  of  the  Commission's  Rules  of 
Practice  and  Investigation  provide  a 
procedure  by  which  the  SEC  may 
accord  confidential  treatment  to  certain 
information  filed  with  the  SEC.  The 
application  of  these  rules  to  tender 
offers,  however,  may  result  in  the 
subject  information  being  kept 
confidential  during  the  duration  of  a 
tender  offer  even  though  the 
Commission  staff  ultimately  determines 
confidential  treatment  is  not  justified. 
The  Commission  may  amend  these 
rules  to  provide  expedited  processing  of 
confidential  treatment  requests  relating 
to  tender  offer  materials.  This 
procedure  would  provide  a  benefit  to 
bidders  and  subject  companies  filing 
tender  offer  materials  pursuant  to 
sections  14(d)  and  13(e)  under  the 
Exchange  Act  at  little  additional  cost 


FR 


NPRM 


11/01/83 


Smal  Entity:  Undetemiined 

Agency  Contact  Joseph  G.  CoonoUy. 
Jr..  Chief,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Street  NW, 
Washington,  DC  20549,  202  272-3007 

RIN:  323&-AB03 
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Current  and  Projected  Rulemakings 


29.  •249.103-249.104-FOflliS  3  AND 
4  -  FORMS  FOR  REPORTS  TO  BE 
RLEO  BY  OFFICERS.  DIRECTORS, 
AND  SECURITY  HOLDERS 

Authortty:    15  usc  78(b):  is  use 


78w(a) 

CFR  Citation:    17  CFR  249.103;  17  CFR 
249.104 

AlMtract:  Section  16(a]  of  the  Securities 
Exchange  Act  of  1934  requires  officers, 
directors  and  principal  stockholders  of 
certain  corporations  to  file  public 
reports  disclosing  their  initial 
ownership  of  the  equity  securities  of 
such  corporations,  as  well  as  reports  of 
any  subsequent  changes  therein.  To 
implement  this  provision  the 
Commission  adopted  Form  3  for  the 
initial  report  of  ownership,  and  Form  4 
for  the  reporting  of  subsequent  changes. 
Both  forms  require  revision  in  order  to 
make  them  responsive  to  contemporary 
needs,  and  to  make  them  more 
compatible  with  current  data  processing 
techniques.  The  Commission  plans  to 
review  both  forms  with  a  view  to 
making  the  revisions  that  would 
accompUsh  these  goals.  The 
Commission  does  not  anticipate  that 
this  review  will  result  in  any  additional 
compliance  costs.  Rather,  it  is  believed 
that  simpler  reporting  forms  will  yield 
benefits  to  those  persons  required  to 
report. 


Action 


FR  Ctt* 


NPRM 


09/00/84 


SinaN  Entity:  Undetermined 

Agenqf  Contact  William  E.  Toomey, 
Assistant  Chief  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street. 
NW  (Stop  3-3),  Washington.  DC  20549, 
202  272-2573 

RIN:  323S-AB00 

30.  VRULE  41S  •  DELAYED  OR 
CONTINUOUS  OFFERING  AND  SALE 
OF  SECURITIES 

Legal  Auttwrlty:    is  use  77f;  is  use 

77g;  15  USe  77|;  15  USe  77s<a) 

CFR  Citation:   17  CFR  230.415 

Abatract  Rule  415  is  a  procedural  rule 
that  permits  the  registration  of 
securities  to  be  offered  and  sold  on  a 
delayed  or  continuous  basis.  The  Rule 


was  adopted  on  a  temporary  basis  in 
March  of  1982  and,  in  September  of 
1982.  the  Commission  extended  the 
effective  date  until  December  31,  1983. 
The  Rule  is  currently  out  for  comment 
and  the  Conmiission  expects  to  make  a 
final  determination  on  the  Rule  by 
November  of  1983. 

Tlmatabie: 


Action 


Dat*  FR  Cito 


NPRM  06/09/83    48  FR  27768 

NPRM  Comment  06/09/83 

Period  Begin 

NPRM  Comment  09/12/83 

Period  End 

Final  Action  11/00/83 

SmaH  Entity:  No 

Agency  Contact  Steven  L.  Molinari. 

Staff  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Street,  NW  (Stop  2-10), 
Washington.  DC  20549,  202  272-2589 

RIN:  3235-AB09 

31.  REGULATION  14A  - 
SOLICITATION  OF  PROXIES 
Priority:   Undetermined 

Legal  Authority:  15  USC  78n(a)  Exchange 
Act;  15  USC  78w(a)  Exchange  Act 

CFR  Citation:  17  CFR  240.l4a-i  to 
240.14a-12;  17  CFR  240.14a-101;  17  CFR 
240.1 4a-1 02 

Abatract  Regulation  14A  specifies  the 
information  required  to  be  disclosed  to 
security  holders  to  enable  them  to  make 
informed  decisions  concerning 
authorization  of  proxies.  Regulation  14A 
consists  of  twelve  rules  and  Schedules 
14A  and  14B.  These  provisions  contain 
requirements  regarding  disclosures  in, 
and  dissemination  and  filing  of,  proxy 
solicitations  with  respect  to  a  security 
registered  pursuant  to  Section  12  of  the 
Exchange  Act,  opposition  solicitations 
with  respect  to  the  election  of  directors 
and  annual  reports  to  security  holders 
accompanying  or  preceding  a  proxy 
solicitation  with  respect  to  a  security 
registered  pursuant  to  Section  12  of  the 
Exchange  Act.  This  regulation  is  being 
reviewed  in  conjunction  with  the 
Commission's  examination  of  its  proxy 
rules  and  will  encompass  any 
provisions  not  specifically  covered  in 
other  related  proxy  review  projects. 
The  review  will  attempt  to  identify 
ineffective  or  outmoded  rules  and,  as 
appropriate,  rescind  or  replace  such 


rules  with  alternatives  designed  to 
maximize  shareholder  protection  while 
minimizing  burdens  on  registrants. 

TlmetaMa: 


Action 


FR  Cito 


NPRM 
Fmal  Action 


09/30/83 
12/30/83 


Small  Entity:  Undetermir)ed 

Agency  Contact  Steven  L.  Molinaii, 

Attorney  Advisor,  Securities  and 

Exchange  Commission,  Division  of 

Corporation  Finance,  450  5th  Street, 

NW,  Washington,  DC  20549,  202  272- 

2589 

RIN:  3235-AA23 

32.  REGULATION  14C  - 
DISTRIBUTION  OF  INFORMATION 
PURSUANT  TO  SECTION  14(C) 

Priority:   Undetermined 

Legal  Auttiority:   15  use  78n(a)  Exchange 
Act;  15  use  78w(a)  Exchange  Act 

CFR  Citation:      17    CFR     240.1 4c- 1     to 
240.14C-7;  17  CFR  240.14C-101 

Abatract  Regulation  14C  consists  of 
seven  rules  and  Schedule  14C,  which 
contain  requirements  as  to  the 
dissemination,  content  and  filing  of 
information  statements  in  connection 
with  annual  or  other  meetings  of 
holders  of  securities  registered  pursuant 
to  Section  12  of  the  Exdiange  Act  and 
annual  reports  to  security  holders 
accompanying  or  preceding  such 
information  statements.  The  Rules  are 
intended  to  enable  security  holders  to 
make  informed  voting  decisions  in  any 
matters  to  be  acted  upon  at  annual  or 
other  meetings  in  those  situations 
where  proxies  are  not  being  solicited. 
This  regulation  is  being  reviewed  in 
conjtmction  with  the  Commission's 
examination  of  its  proxy  rules.  The 
review  will  attempt  to  identify 
ineffective  or  outmoded  rules  and,  as 
appropriate,  rescind  or  replace  such 
rules  with  alternatives  designed  to 
maximize  shareholder  protection  while 
minimizing  burdens  on  issuers.  The 
review  also  will  update  rules  where 
necessary  to  accord  with  changes  in 
state  law. 

Timetable: 


Action 


Oat*  FR  CIto 


NPRM  12/30/83 

Small  Entity:  Undetermined 
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Agency  Contact  Steven  L.  Molinari. 

Attorney  Advisor,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance.  450  5th  Street, 
NW,  Washington,  DC  20549,  202  272- 
2589 

RIN: 


3235-AA24 


SECURITIES  MARKETS  AND 
SECURITIES  INDUSTRY  RULES 

33.  PROPOSED  RULE  11A-1 

Priority:    Undetermined 

Legal  AuttKtrity:  15  use  78t)  Exchange 
Act  15  use  78c  Exchange  Act;  15  USC  78f 
Exchange  Act;  15  USC  78i  Exchange  Act;  15 
USC  78j  Exchange  Act;  15  USC  78l<  Ex- 
change Act  15  use  78k-1  Exchange  Act  15 
USC  78o  Exchange  Act  15  USC  78o-3  Ex- 
change Act  15  USC  78q  Exchange  Act;  15 
USC  78w  Exchange  Act  .      . 

CFR  Citation:  17CFR  240.11A-1 

Abatract  In  connection  with  the  partial 
removal  of  exchange  off-board  trading 
restrictions  through  Rule  19c-3,  the 
Commission  has  proposed  a  revised 
rule.  Rule  llA-1,  to  address  order 
exposure  concerns.  Proposed  Rule  llA- 
1  would  require  exchange  and  over-the- 
counter  market  makers  in  Rule  19c-3 
securities,  prior  to  executing  an  order 
as  principal,  to  hold  the  order  out  for  30 
seconds,  thereby  allowing  other  market 
makers  to  compete  for  that  order. 
Alternatively,  the  proposed  rule  would 
permit  the  market  maker  to  compete  fer 
orders  by  maintaining  competitive 
quotations  in  the  National  Association 
of  Securities  Dealers'  Computer 
Assisted  Execution  System  or  the 
Cincinnati  Stock  Exchange's  National 
Securities  Trading  System,  and  routing 
orders  to  those  systems.  Hie  proposed 
rule  also  contains  a  number  of  specific 
exceptions  to  order  exposure 
requirements.  The  Commission  will 
consider  public  comment  on  the  impact 
of  the  proposed  rule  on  small  broker- 
dealers  in  connection  with  its  final 
rulemaking. 

Timetable: 


Action 


FR  CM* 


NPRM  Comment    12/23/82 

Pcfiod  Bogin 
NPRM  12/30/82    47  FR  58287 

NPRM  Comment    03/01/83 

Period  End 

Next  Actkxi  Undetermined 
Snurii  Entity:  Undetermined 


Additional  Information:  The 

Commission  deferred  adopting  the  Rule 
on  an  indefinite  basis  on  July  28,  19^. 

Agency  Contact  William  W.  Uchimoto, 

Staff  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
RegulaUon,  450  5th  Street,  NW, 
Washington.  DC  20549.  202  272-2409 
RIN:  3235-AA39 

34.  PROPOSED  RULE  15B7-1  - 
MINIMUM  QUALIFICATION 
STANDARDS  FOR  NON-MEMBER 
BROICER-DEALERS  AND  ASSOCIATED 
PERSONS 

Priority:    Undetermined 

Legal  Authority:  is  use  78o(b)(7)  Ex- 
change Act  15  USC  78q  Exchange  Act  15 
USC  78w  Exchange  Act 

CFR  Citation:  17  CFR  240.15b7-1 

Abatract  Associated  persons  of  SECO 
broker-dealers  are  currently  subject  to 
examination  and  filing  requirements 
under  Rule  15b8-l.  Under  the  proposal. 
Rule  15b7-l  would  replace  Rule  15b8-l 
and  upgrade  the  qualification  standards 
applicable  to  SECO  broker-dealers  to 
parallel  those  of  the  NASD.  The 
Commission  considered  exempting 
small  broker-dealers  from  the  rule,  but 
instead  modified  the  proposal  to  lessen 
the  requirements  applicable  to  small 
entities.  The  proposed  examination  fee 
would  be  approximately  $40  and  the 
filing  fee  would  be  $50.  There  are  also 
costs  involved  in  preparing  for  the 
examination  and  filling  out  the  form. 
The  benefits  to  the  public  are  difficult 
to  quantify.  Qualification  examinations 
help  ensure  that  new  entrants  to  the 
securities  business  understand  the 
securities  laws  and  are  aware  of  their 
obligations  to  their  customers.  The 
benefits  of  the  filing  requirement 
include  better  surveillance  of  the 
activities  of  SECO  broker-dealers. 

Timetable: 


Action 


FRCNa 


NPRM  Comment    05/04/82 

Period  Begin 
NPRM  05/14/82    47  FR  20783 

NPRM  Comment    07/01/82 

Period  End 

Next  Action  Undetermirted 

SmeU  Entity:  Yes 

Additional  InforiiialiOft  Legislation  has 
been  enacted  to  end  the  SECO  program 
and  require  all  SECO  broker-dealers  to 


join  the  NASD  by  December  6,  1983. 
We  anticipate  withdrawing  proposed 
rule  15b7-l  in  the  near  future. 
Agency  Contact  Sarah  Ackofwni. 
Branch  Chief,  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation,  450  5th  Street.  NW. 
Washington.  DC  20549.  202  272-2857 
RIN:  3235-AA07 

35.  SECURITIES  EXCHANGE  ACT 
RULE  15C2-11  miTIATION  AND 
RESUMPTION  OF  QUOTATIONS 
WITHOUT  SPECIRED  INFORMATION 

Priority:    Urxtetermined 

Legal  Auttiortty:  15  use  78c  Exchange 
Act  15  USC  78j  Exchange  Act  15  USC  780 
Exchange  Act  15  USC  78q  Exchaige  Act  IS 
USC  78w  Exchange  Act 

CFR  Citation:  17  CFR  240.1 5c2-11 

Abatract  Rule  15C2-11  regulates  the 
publication  and  submission  of  over-the- 
counter  quotations  by  brokers  and 
dealers.  For  several  reasons,  the  Rule. 
as  currently  drafted  and  administered, 
does  not  ensure  that  brokers  and 
dealers  will  be  precluded  from 
furnishing  arbitrary  quotations  for 
certain  over-the-counter  securities  in  a 
variety  of  situations.  Accordingly,  the 
Commission  has  solicited  pubUc 
comment  concerning  several 
amendments  to  the  Rule  and  is        . 
reviewing  compliance  practices 
respecting  certain  of  the  Rule's 
provisions.  Publication  of  the  proposed 
amendments  will  also  provide  an 
opportunity  for  a  public  review  of  Rule 
15C2-11  to  determine  whether  it 
achieves  its  objectives  at  a  reasonable 
cost.  In  that  connection,  the 
Commission  has  solicited  comment  on 
whether  there  is  any  continuing  need 
for  the  Rule  and  whether  the 
Commission  should  rescind  it  rather 
than  adopt  the  proposed  amendments. 


FRCH* 


NPRM  SEC  04/13/83    46  FR  17111 

Release  No.  34- 

19673 

NTOM  04/14/83 

NPRM  Cormnent  04/14/83      .    ' 

Period  Begin 

NPRM  Comment  06/14/83 

Period  End 

Final  Action  00/00/00 

Next  Action  Undetamiined 
Smal  Entity:  Undelerminad 
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Agency  Contact  Howard  A.  Bartnick. 
Assistant  Director.  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  450  5th  Street.  NW. 
Washington,  DC  20549,  202  272-2874 

RIN:  323S-AA48 

96.  •RULE  17AO-2(E) 
Priortty:   Undetermined 


15  use  78q-i(d)   Ex- 


Legal  Authority: 

change  Act 

CFRCttatkXt:   17  CFR  240.1 7Ad-2(e) 

AlietracL  The  proposed  amendment  to 
Rule  17Ad-2[e)  would  establish  a 
minimiun  performance  standard  for  the 
tumaroimd  of  certificates  by  certain 
transfer  agents  that  qualify  as  small 
entities  under  the  Regulatory  Flexibility 
Act  and  that  are  exempt  from  certain 
Commission  rules  respecting  the 
tumarotmd  of  certificates  presented  for 
transfer  of  record  ownership.  The 
proposed  rule  amendment  is  designed 
to  reduce  delays  experienced  by 
securityholders  in  obtaining  transfer  of 
ownership  and  thereby  eliminate  costs 
associated  with  those  delays.  The 
proposed  amendment  will  be  evaluated 
in  light  of  the  relative  costs  and 
benefits  to  the  public  and  affected 
transfer  agents. 

Timetable: 


Action 


Date  FR  CIto 


NPRM  06/10/83    48  FR  28109 

NPRM  Comment  06/10/83    48  FR  28109 

Period  Begin 

NPRM  ConHnent  09/01/83 

Period  End 

Final  Action  01/01/84 

Small  Entity:  Undetermined 

Agency  Contact  Jonathan  Kallman, 

Branch  Chief,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington.  DC  20549,  202  272-2775 

RIN:  3235-AB01 


37.  CRULE  17AI>-2(E) 

Priority:   Undetermined 

Legal  Auttwrity:     is   use   78q-l(d)   Ex- 
change Act 

CFR  Citation:  17  eFR  240.1 7Ad-2(e) 

Abatract  The  proposed  amendment  to 
Rule  17Ad-2(e)  would  establish  a 
minimum  performance  standard  for  the 
turnaround  of  certificates  by  certain 
transfer  agents  that  qualify  as  small 
entities  under  the  Regulatory  Flexibility 
Act  and  that  are  exempt  from  certain 
Commission  rules  respecting  the 


turnaround  of  certificates  presented  for 
transfer  of  record  ownership.  The 
proposed  rule  amendment  is  designed 
to  reduce  delays  experienced  by 
securityholders  in  obtaining  transfer  of 
ownership  and  thereby  eliminate  costs 
associated  with  those  delays.  The 
proposed  amendment  will  be  evaluated 
in  light  of  the  relative  costs  and 
benefits  to  the  public  and  affected 
transfer  agents. 

Timetable: 

FR  at* 

48  FR  28109 
48  FR  28109 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comnrtent 

Period  End 
Rnai  Action 


06/10/83 
06/10/83 

09/01/83 

01/01/84 


Small  Entity:  Undetermined 

Agency  Contact  lonathan  Kallman, 
Branch  Chief,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  202  272-2775 

RIN:  3235-AB13 

38.  •RULE  17AD-5  -  RESPONSE  TO 
INQUIRIES 

Priority:   Undetermined 

Legal  AuttKMity:     15    use    78q-1(d)    Ex- 
change Act 

CFR  Citation:  i7CFR240.i7Ad-5 

Abatract  The  proposed  amendment  to 
Rule  17Ad-5  would  require  registered 
transfer  agents  to  respond  to 
securityholder  inquiries  respecting 
dividend  and  interest  claims  within  five 
business  days  of  receipt.  The  registered 
transfer  agent  would  not  be  required, 
however,  to  pay  those  claims  within  the 
time  frame  set  forth  in  the  proposed 
amendment.  This  amendment  is 
designed  to  accelerate  the  time  frame 
within  which  dividend  claims  are 
researched  and  settled.  The  proposed 
amendment  will  be  evaluated  in  light  of 
the  relative  costs  and  benefits  to  the 
public  and  the  transfer  agent  industry. 

Timetable: 


Action 

(Mm 

FR  at* 

NPRM 

06/10/83 

46  FR  28109 

NPRM  Comment 

06/10/83 

48  FR  28109 

Period  Begin 

NPRM  Comment 

09/01/83 

,  Period  End 

Final  Action 

00/00/00 

Small  Entity:  Undetermined 


Agency  Contact  Jonathan  Kallman, 
Branch  Chief,  Securities  and  Exchange 
Conmiission,  450  Fifth  Street,  NW, 
Washington,  DC  20549,  202  272-2775 

RIN:  3235-AB12 

INVESTMENT  MANAGEMENT  RULES 

39.  MUTUAL  FUND  GOVERNANCE 

Priority:   Urxietermined 

Legal  Authority:     is  use  80a-i6(c):   15 
use  80a-3S:  15  USC  80a-6<c) 

CFR  Citation:  Not  yet  determined 

At>stract  On  December  10, 1962.  the 
Commission  issued  an  advance  concept 
release  (Investment  Company  Act 
Release  No.  12888,  (47  FR  56509)) 
soliciting  public  comment  on  whether 
the  Commission  should  propose  rules  or 
recommend  legislation  which  would 
provide  for  an  alternative  form  of 
mutual  fund  governance.  Specifically, 
this  release  requests  comment  on 
whether  mutual  funds  should  be 
exempted  from  shareholder  voting 
and/flf  director  requirements  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  and,  if  so,  whether  conditions 
could  be  fashioned  which  would 
adequately  insure  against  loss  of 
investor  protection.  Although  such 
changes  might  be  effected  through 
rulemaking,  the  Commission  has 
indicated  that,  in  its  preliminary 
judgment,  changes  of  this  magnitude 
should  be  effected  through  legislative 
rather  than  administrative  action.  Since 
the  costs  and  benefits  of  providing  for 
an  alternative  scheme  of  mutual  fund 
governance  cannot  be  estimated  at  the 
present  time,  the  release  solicits 
specific  comment  on  the  costs  and 
benefits  which  would  result  from  such 
changes.  Extension  of  comment  period 
until  April  18,  1983  was  announced  in 
Investment  Company  Act  Release  No. 
13012  (cont) 

TimetaIHe: 


Action 


Dat*  FR  Cit* 


ANPRM  Comment  48  FR  6354 

Period  Begin 
ANPRM  12/10/82    47  FR  56509 

Ext'n  of  Comment  02/07/83    48  FR  6354 

Period  to 

4/18/83 
ANPRM  Comment  04/18/83 

Period  End 

Next  Action  Undetennined 

SmaH  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  (February  7. 1983)  48  FR  6354. 
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Agency  Contact  Mary  Crook. 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street.  NW  (Stop 
5-2).  Washington,  DC  20549,  202  272- 
3010 

RIN:  3235-AA44 


40.  UTIUZING  PRIVATE  ENTITIES  IN 
INVESTMENT  COMPANY 
EXAMINATIONS  AND  IMPOSING 
EXAMINATION  FEES 

Priority:    Undetermined 

Legal  Auttwrfty:    1S  USC  80a-30:  15  USC 
80a-31:  15USC80a-37 

CFR  Citation:  Not  yet  determined 

Abatract  The  Commission  is 
considering  the  concept  of  utilizing 
private  entities  in  investment  company 
examinations  and  imposing  inspection 
fees,  in  order  to  supplement  the 
Commission's  investment  company 
examination  program.  In  light  of  the 
dramatic  growth  which  has  occurred  in 
the  investment  company  industry  in 
recent  years  and  the  budgetary 
constraints  under  which  the 
Commission  operates,  the  Commission 
is  considering  what  alternatives  may  be 
available  to  ensure  that  investment 
company  examinations  continue  to  be 
conducted  with  sufficient  regularity.  On 
February  23,  1983,  in  an  advance 
concept  release,  (Investment  Company 
Act  Release  No.  13044,  48  FR  8485),  the 
Commission  requested  comment  on  a 
number  of  alternatives:  (1) 
authorization  of  the  creation  of  one  or 
more  self-regulatory  organizations  to 
conduct  routine  periodic  examinations 
of  investment  companies;  (2)  use  of 
investment  company  independent 
auditors  to  conduct  certain  additional 
procedures  as  a  substitute  for  similar 
procedures  now  performed  by 
Commission  examiners  during 
examinations;  (3)  some  combination  of 
these  alternatives;  and  (4)  collection  of 
fees  from  investment  companies  to 
cover  (cont) 

Timetable: 


Action 


Oat* 


FR  Ctt* 


ANPRM  02/23/83    48  FR  8485 

ANPRM  Comment  02/23/83    48  FR  8485 
Period  Begin 

ANPRM  Comment  05/24/83 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  brformatkNi:  ABSTRACT 
CONT:  part  or  all  of  the  cost  of 


investment  company  examinations.  It  is 
not  possible  at  this  time  to  estimate  the 
benefits  and  costs  associated  with  the 
use  of  private  entities  in  the 
examination  program.  In  the  advance 
concept  release,  the  Commission 
specifically  requested  that 
commentators  address  these  issues  to 
the  extent  they  are  able  to  do  so.  The 
approximate  cost  to  the  Commission  of 
conducting  an  investment  company 
examination  is  $4,500. 

Agency  Contact  Mary  S.  Champagne, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investinent  Management,  450  5th  Street 
NW  (Stop  5-2),  Washington,  DC  20549. 
202  272-2079 

RIN:  3235-A/U2 


41.  AMENDMENT  TO  RULE  180  - 
EXEMPTION  FROM  REGISTRATION 
OF  CERTAIN  INTERESTS  AND 
PARTICIPATIONS  IN  CERTAIN  H.R.  10 
PLANS 

Priority:    Undetermirwd 

Legal  AuttKMity:     is  USC  77c(a)(2):   15 
use  77s(a) 

CFR  Citation:  17  CFR  230.180 

AlMtract  Rule  180  provides  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act  for 
interests  and  participations  issued  in 
connection  with  certain  qualified  H.R. 
10  plans.  In  order  for  interests  in 
funding  media  issued  to  plans 
established  by  financially 
inexperienced  employers  to  qualify  for 
the  rule's  exemption,  the  rule,  as 
adopted,  requires  those  employers  to 
obtain  financial  advice  from  an 
independent  expert  prior  to  adopting 
the  H.R.  10  plan.  Among  other  things, 
the  Commission  is  considering 
proposing  an  amendment  to  Rule  180 
that  would  codify  a  present  "no-action" 
position  regarding  the  situation  where  a 
financially  unsophisticated  employer 
has  already  established  a  plan  for  its 
employees  without  obtaining  advice 
fiY>m  an  independent  expert,  and 
intends  either  to  change  the  funding 
medium  or  add  another  funding  medium 
to  the  choices  already  available  to 
employees.  The  issuer  of  the  funding 
medium  in  such  a  case  would  be  in 
compliance  with  the  rule  if  the  issuer 
has  reasonable  grounds  to  believe  and, 
after  having  made  reasonable  inquiry, 
does  believe,  that  an  independent 
financial  expert  reviewed  the  funding 
medium  prior  to  the  investment  of  the 
(cont) 


Timetable: 


Action 


FRCM* 


NPRM 


12/31/83 


Smal  Entity:  undetermined 

Additional  Information:  ABSTRACT 
CONT:  plan's  assets  in  that  funding 
medium.  The  type  of  amendment  being 
considered  would  impose  no  additional 
compliance  cost,  and  would  increase 
the  flexibilify  of  existing  plans  and  the 
number  of  investment  choices  available 
to  participating  employees. 

Agency  Contact  Forrest  R.  Foss, 

Attorney,  Securities  and  Exchange 
Commission.  ENvision  of  Investment 
Management,  450  5th  Sb^et.  NW  (Stop 
5-2),  Washington,  DC  20549.  202  272- 
2147 

RIN:  3235-AA08 

42.  RULE  482  UNDER  THE 
SECURITIES  ACT  OF  1033  - 
ADVERTISING  BY  AN  INVESTMENT 
COMPANY  AS  SATISFYING 
REQUIREMENTS  OF  SECTION  10 

Priority:   Undetennined 

Legal  AuttKMity:    is  use  77fc  is  use 
77s(a);  15  USC  80a  37a 

CFR  Citation:    17  CFR  230.482;  17  CFR 
239.15;  17  CFR  274.11 

AlMtract  As  originally  adopted.  Rule 
482  permitted  investment  companies  to 
distribute  prospectuses  that  omitted 
information  which  was  generally 
required  in  statutory  prospectuses 
("omitting  prospectuses")  to  potential 
investors  by  using  various  forms  of 
public  media,  but  not  direct  mail 
solicitations.  Rule  482  also  permitted 
money  market  funds  to  advertise  their 
yields  as  determined  in  accordance 
with  Item  17  of  Form  N-1.  In  Investment 
Company  Act  Release  No.  13049 
(February  28,  1983)  the  Commission 
adopted  temporary  amendments  to  Rule 
482:  (i)  to  permit  investment  companies 
to  mail  omitting  prospectuses  directiy  to 
potential  investors;  (ii)  to  modify  the 
method  by  which  money  maricet  funds 
calcidate  their  yield  by  changing  the  - 
method  by  which  the  base  period  return 
is  calculated  for  the  purpose  of 
eliminating  the  bias  in  favor  of  those 
funds  that  pay  dividends  monthly;  and 
(iii)  to  pf unit  money  market  ftmds  to 
include  a  compound  yield  figure  in  their 
prospectuses  and  advertisements 
pursuant  to  Rule  482.  Since  the 
amendments  relaxed  certain  restrictions 
on  advertising  they  are  expected  to 


L    .^  _.  . 
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Current  and  Projected  Rulemakings 


benefit  investment  companies  by 
allowing  them  to  compete  more  (cont) 


Acaon 

DM* 

FR  CM* 

NPRM 

02/28/83 

NPRM  Comment 

02/28/83 

48 

FH 

10297 

Period  Begin 

NPRM  Comment 

04/29/83 

Period  End 

Fmal  Action 

09/30/83 

SmaN  Entity:  Yes 

no*" 

ra  A 

r^np* 

CONT:  effectively  with  other  financial 
institutions.  However,  there  does  not 
currently  exist  a  basis  upon  which  to 
quantify  the  benefit  of  this  action  for 
those  registrants  affected.  In 
considering  these  amendments,  the 
Commission  considered  establishing 
different  advertising  requirements  for 
small  investment  companies,  and 
exempting  small  investment  companies 
from  the  restrictions  on  advertising,  but 
has  concluded  that  to  reduce  the 
requirements  further  would  signiflcantly 
impair  investor  protection  and  would 
be  contrary  to  the  disclosure  policies  of 
the  1933  and  1940  Acts. 

Agency  Contact  Laity  L.  Greene.  Esq., 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2).  Washington.  DC  20549,  202  272- 
732B 

RIN:  3235-AA70 

43.  REGUU^TION  E  EXEMPTION  FOR 
SECURITIES  OF  SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Prtortty:   Undetennned 

Legal  Authority:   15  use  77c(c)  Securities 
Act:  15  use  77s(a)  Securities  Act 


CFR  Citation: 

230.610(a) 


17     CFR      230.601      to 


:  Regulation  E  exempts  from 
registration,  subject  to  certain  terms 
and  conditions,  securities  issued  by  any 
■mall  business  investment  company 
which  is  licensed  as  such  (or  has  a 
license  application  pending)  under  the 
&nall  Business  investment  Act  of  1958 
and  registered  under  the  Investment 
Company  Act  of  1940  ("Investment 
Company  Act").  The  Commission  is 
considering  amending  RegulatioD  E  to 
furtlier  reduce  the  regulatory  burden  on 
■mail  business  investment  company 
issuers.  Any  such  amendments  would 
generally  have  the  effect  of  paralleling 
ameudments  made  to  Regulation  A  in 
September  1978  (aee  Securities  Act 


Release  No.  5977,  September  11,  1978 
(43  FR  41383,  September  18,  1978)}. 
Specifically,  the  Commission  is 
considering:  (i)  increasing  the  amount  of 
securities  that  may  be  sold  within  a 
twelve  month  period  under  Regulation 
E  from  $500,000  to  $1,500,000,  and  (ii) 
increasing  the  amount  of  securities  that 
can  be  sold  under  Regulation  E  without 
the  use  of  an  offering  circular  &om 
$50,000  to  $100,000.  In  addition,  the 
Commission  is  considering  allowing 
Business  Development  Companies  to 
use  Regulation  E  by  amending 
Regulation  E  and  by  adding  a  new 
schedule  B  to  (cont) 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRIM 


12/31/83 


Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  Regulation  E  for  use  by 
Business  Development  Companies.  No 
method  currently  exists  to  quantify  the 
costs  to  the  small  business  investment 
company  industry  of  complying  with  an 
amended  Regulation  E.  However,  to  the 
extent  that  any  such  amendments  make 
Regulation  E  available  to  more  issuers, 
the  staff  is  of  the  opinion  that  the 
beneBts  of  complying  with  amended 
Regulation  E  would  far  outweigh  the 
costs  to  such  issuers  of  registration 
under  the  Securities  Act.  With  respect 
to  the  costs  imposed  on  the 
Commission  by  virtue  of  Regulation  E 
amendments,  die  staff  believes  that  the 
costs  associated  with  proposed 
Regulation  E  amendments  would  be 
negligible. 

Agency  Contact  Gregory  K.  Todd. 
Esq.,  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management  450  5th  Street.  NW  (Stop 
5-2],  Washington,  DC  20549,  202  272- 
7S17 

RIN:  3235-AA09 

44.  8IMPUFICATI0N  OF 
REGISTRATION  STATEMENTS  HLED 
BY  UNIT  INVESTMENT  TRtJSTS 

Priority:   Undelemiined 

Legal  AutlMKRy:    is  USC  aoa^:  15  USC 

77g;  15  USC  77| 

CFR  Citation:     17   CFR   239.16;    17  CFR 
274.12 

Abatraet  Forms  S-6  and  N-8b-2  are  the 
registration  statement  forms  under  the 
Securities  Act  of  1933  and  the 
Investment  Company  Act  of  1940, 
respectively,  for  unit  investment  trusts. 


Included  within  Form  S-8  is  the  trust's 
prospectus  used  in  offering  securities  to 
the  public.  A  substantial  amount  of  the 
information  required  by  Form  N-8b-2  is 
also  required  by  Form  S-6. 
Consequently,  one  goal  of  the 
Commission  with  regard  to 
simpliflcation  of  registration  statements 
for  unit  investment  trusts  is  the 
integration  of  the  disclosure 
requirements  of  Forms  S-e  and  N-8b-2. 
The  Commission  also  believes  that 
current  prospectuses  for  unit  investment 
trusts  have  become  too  cumbersome  for 
the  average  investor  to  understand  and 
that  ciurent  disclosure  requirements 
result  in  the  dissemination  of  much 
information  that  is  not  necessarily 
material  to  an  investment  decision. 
Simplification  of  prospectus 
requirements  for  unit  investment  trusts 
will,  therefore,  malce  disclosure  easier 
for  investors  to  understand  and  reduce 
the  costs  and  burdens  on  those 
registrants  affected.  Since  the  action 
will  apply  to  all  unit  investment  trust 
registrants  it  is  expected  to  have  a 
significant  economic  impact  on  a  (cont) 

Timetable: 


Adioi^ 


Dele  FR  CMe 


NPRM 


04/30/84 


SmaN  Entity:  Undetennined 

Additional  Information:  ABSTRACT 
CONT:  substantial  number  of  small 
entities.  However,  the  contemplated 
amendments  are  still  in  the 
developmental  s^pge  and  have  not  been 
formally  proposed  by  the  Commission. 
Thus,  the  extent  of  the  simplification  of 
unit  investment  trust  prospectuses 
actually  proposed  and  the  attendant 
reductions  in  costs  and  burdens  are  as 
yet  largely  unknown,  but  are 
anticipated  to  be  significant. 

Agency  Contact  Lany  Greene, 

Attorney,  Securities  and  Exchange 
Commission,  Division  jof  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2).  Washington.  DC  20549.  202  272- 
7S2S 

RIN:  3235-AA47 


45.  REVISION  OF  INVESTMENT 
COMPANY  PROXY  RULES 

Priority:   Undatamiined 

Legal  AutlMMtty:  15  use  TSn;  15  USC 
78w:  15  USC  80a-20: 15  USC  80a-37 

CFRCIIalion:     17    CFR    240.i4e-i    to 

^40.14a-10^  17  CFR  240.14t>-1;  17  CFR 
240.14C-1  to  240.140-101;  17  CFR  270.20e-1: 
17  CFR  270.20e-2;  17  CFR  270.20a^ 
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SEC 


Abstract  Absent  an  exception,  every 
solicitation  of  a  proxy,  authorization  or 
consent  in  respect  of  any  security  with 
respect  to  which  a  registered 
investment  company  is  the  issuer,  is 
subject  to  rules  adopted  pursuant  to  the 
Securities  Exchange  Act  of  1934  and  the 
Investment  Company  Act  of  1940 
concerning  solicitations  of  proxies. 
Solicitations  to  which  the  rules  apply 
may  not  commence  unless  each  person 
solicited  is  furnished  or  has  previously 
been  furnished  with  a  proxy  statement 
containing  specified  information 
prepared  in  accordance  with  certain 
rules  and  the  material  has  been  filed 
with  the  Commission.  The  existing 
proxy  rules  were  adopted  in  piecemeal 
fashion  and  have  been  the  subject  of 
frequent  changes.  This  has  led  to 
certain  duplicative  and,  in  certain 
cases,  complex  requirements.  To  the 
extent  that  a  proxy  statement  contains 
repetitive  material  or  is  overly 
complicated  and  difficult  to  read,  it  may 
not  effectively  perform  its  intended 
function  of  communicating  meaningful 
information  to  security  holders  in  order 
that  they  may  make  informed  voting 
decisions.  In  order  to  update  the  proxy 
regulations  and,  in  doing  so,  improve 
the  (cont) 

Tlmetal>le: 


Action 

NPRM 


FR  Cite 


12/30/83 


Small  Entity:  Undetennined 

Additional  Information:  /ABSTRACT 
CONT:  readability  of  proxy  statements 
and  eliminate  uimecessary  disclosure 
costs,  the  Commission  has  commenced 
a  comprehensive  review  of  the  proxy 
regulations  as  they  relate  to  investment 
companies.  There  does  not  currently 
exist  a  basis  upon  which  to  quantify  the 
reduced  costs  and  burdens  of  such 
action  on  those  registrants  affected. 
Since  the  action  will  apply  to  all 
registered  investment  companies 
soliciting  proxies,  unless  the  solicitation 
is  excepted,  the  Action  is  expected  to 
«-*ave  a  significant  impact  on  a 
substantial  number  of  small  entities. 
However,  the  contemplated  revisions 
are  still  in  the  developmental  stage  and 
have  not  yet  been  formally  proposed  by 
the  Commission.  Thus,  the  extent  of  the 
revision  actually  proposed  and  the 
attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown, 
but  are  anticipated  to  be  significant. 
Agency  Contact  Larry  Greene, 
Attorney,  Securities  and  Exchange 


Current  and  Pro|ected  Rulemakings 


Commission,  Division  of  Investment 
Management,  450  5th  Street  NW  (Stop 
5-2),  Washington,  DC  20549,  202  272- 
7320 

RIN:  3235-AA6e 


46.  AMENDMENT  OF  RULE  2A-5  - 
CERTAIN  PERSONS  NOT  DEEMED 
INTERESTED  PERSONS 

Priority:    Undetemvned 

i-egal  Authority:  15  USC  80a-6(c)  invest- 
ment Company  Act;  15  USC  80a-37(a)  Invest- 
ment Company  Act 

CFR  Citation:  17CFR  270.2a-5 

Abetract  The  Commission  is 
considering  whether  to  propose  an 
amendment  to  Rule  2a-5  under  the 
Investment  Company  Act.  Rule  2a-5 
presently  affords  a  narrow  exemption 
from  that  part  of  Section  2(a)(ig)  of  the 
Act  which  defines  as  an  interested 
person  of  another  person  any  broker  or 
dealer  registered  under  the  Exchange 
Act  or  any  affiliated  person  of  such  a 
broker  or  dealer.  The  Commission  will 
consider  rulemaking  that  would 
broaden  that  exemption  while  still 
providing  protection  to  investors.  This 
would  benefit  regulated  investment 
companies  by  increasing  the  pool  from 
which  directors  may  be  chosen  without 
contravention  of,  inter  alia.  Section 
10(a)  of  the  Act  which  governs  the 
composition  of  investment  companies, 
boards  of  directors.  The  conditions  set 
forth  in  the  proposed  rule  will  be  those 
that  the  Commission  believes  necessary 
to  protect  investors  and  implement  the 
policies  of  the  Act.  A  potential  cost  of 
the  amendment  under  consideration 
would  be  a  requirement  that  the  board 
of  directors  of  any  affected  investment 
company  determine  that  such  company 
would  not  be  adversely  affected  by 
compliance  with  the  amended  rule's 
conditions;  the  time  involved  in  such  a 
(cont) 

Tlmetal>le: 


Action 


Date  FR  Cite 


NPRM  09/30/83 

Small  Entity:  Undetennined 

Additional  Information:  ABSTRACT 
CONT:  determination  may  be  viewed 
as  a  cost.  It  is  believed,  however,  that 
these  costs  would  be  far  outweighed  by 
the  benefits  of  the  suggested 
amendment  including  alleviating  the 
need  for  investment  companies  to 
formally  apply  for  Commission 
exemptive  orders  in  situations 


addressed  by  the  rule.  As  is  presently 
the  case,  investment  companies  would 
still  be  able  to  seek  exemptive  orders, 
notwithstanding  the  existence  of  a 
generic  rule. 

Agency  Contact  Brian  IM.  Kapbwitr, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW  (Stop 
5-2),  Washington,  DC  20549.  202  272- 
3027 

RIN:  3235-AA11 


47.  PROPOSED  RULE  3A-4  - 
INDIVIDUALIZED  INVESTMENT 
MANAGEMENT  SERVICES 

Priority:    Undetennined 

Legal  AutlKKtty:  is  USC  80a-6(c):  15 
USC  80a-37(a);  Investment  Company  Act  Sec 
6(c);  Investment  Company  Act  Sec  38(a) 

CFR  Citation:  17CFR270.3a-4 

Alwtract  In  Investment  Company  Act 
Release  No.  11391  (October  10, 1980)  (45 
FR  69479)  the  Commission  proposed  for 
public  comment  Rule  3a-4.  which  would 
deem  investment  management  services 
providing  their  clients  with 
individualized  treatment  not  to  be 
investment  companies  for  purposes  of 
the  Act.  The  rule  provides  a  "safe 
harbor"  for  any  investment  manager 
providing  its  clients  with  treatment 
based  on  the  needs  and  goals  of  each 
client.  Under  such  circumstances, 
regulation  of  investment  management 
services  under  the  Act  appears 
unnecessary.  The  proposed  rule  was 
intended  to  clarify  the  (Donunission's 
position  on  the  question  of  "mini- 
accounts"  by  providing  a  safe  harbor 
for  certain  investment  management 
services  and  thereby  provide  some 
certainfy  to  the  public.  The  (Commission 
does  not  expect  any  final  action  taken 
on  the  proposal  to  significantly  affect 
the  cost  of  providing  investment 
management  services.  The  public 
comment  letters  on  the  proposal  have 
been  reviewed  and  alternatives  for  final 
action  are  being  formulated. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  Comment  10/10/80    45  FR  69479 

Period  Begin 

NPRM  10/21/80    45  FR  69479 

NPRM  Comment  01/31/81 

Period  End 

Final  Action  12/31/83 

Small  Entity:  Undetennined 
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JCwrent  and  Proi«ct«d  Rulwnaklngs 


AdiMMonl  Information.  l^pRM  is 
Release  No.  IC-11391  (10/10/80) 

Agoncy  Contact  Mary  Ciook,v 

Attorney,  Securities  and  Exchange 
Conunission,  Division  of  Investment 
Management.  450  5th  Street.  NW  [Stop 
5-2).  Washington.  DC  20549.  202  272- 

ant 

RHI:  3235-AA12 

48.  AMENDMENT  TO  RULE  6C-1  - 
EXEMPTION  FOR  SUBSIDIARIES 
ORGANIZED  TO  FINANCE  THE 
OPERATIONS  OF  DOMESTIC  OR 
FOREIGN  COMPANIES 

Priority:    Undetermined 

Lagal  Auttwrtty:  15  use  soa^c):  15 
use  80a-37(a):  Investment  Company  Act  Sec 
6(c);  Investment  Company  Act.  Sec  38(a) 

CFRCItatton:  l7CFR270.6c-l 

Abstract  In  Investment  Company  Act 
Release  No.  IC-12879  (September  22. 
1982)  the  Commission  proposed  for 
public  comment  a  comprehensive 
revision  of  Rule  6c-l  under  the  Act.  The 
recommended  amendments  would 
greatly  expand  Rule  6c-l  to  exempt 
from  all  provisions  of  the  Act  certain 
finance  subsidiaries  of  United  States 
and  foreign  private  issuers.  An 
exemptive  ride  is  the  least  burdensome 
method  available  to  accomplish  the 
proposed  amendment's  objectives.  An 
unconditional  exemption,  however, 
would  be  inconsistent  with  the  public 
interest  standard  set  forth  in  Section 
6(c)  of  the  Act  and  therefore  the 
Commission  has  proposed  certain 
conditions  it  believes  are  necessary  and 
appropriate  to  fulfill  the  statutory 
requirements.  The  proposed  rule  would 
reduce  the  compliance  burden  faced  by 
covered  finance  subsidiaries  by 
obviating  the  need  for  them  to  file 
exemptive  applications.  The  application 
procedure,  of  course,  would  still  be 
available  notwithstanding  the  rule's 
existence. 

Tknetatilo: 


Action 


Date 


FR  at* 


NPRM  09/22/82    47  FR  42578 

NPRM  Comment  09/22/82    47  FR  42578 

Period  Begin 

NPRM  Comment  11/05/82 

Period  End 

Final  Action  12/31/83 

SmaN  Entity:  Undetermined 

Additional  Information:  NPRM  is 
Release  No.  IC-1267g  (09/22/82) 


Agancy  Contact  leffray  Puietz.  Esq., 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management.  450  5th  Street,  NW  (Stop 
5-2).  Washington,  DC  20549,  202  272- 
3096 

RIN:  3235-AA13 

49.  PROPOSED  RULES  11A-3  AND 
11A-4  UNDER  THE  INVESTMENT 
COMPANY  ACT 

Priority:   Undetermiried 

Lagal  Auttiority:     is   USC   80a-6(c);    15 
use  80a-11(a);  15  USC  80a-37(a) 

CFR  Citation:    17  CFR  270.1 1a-3:  17  CFR 
270.1 1a-4  . 

AlMtract  The  Commission  is 
considering  whether  to  propose  a  Rule 
lla-3  and  a  Rule  lla-4  which  would 
exempt  certain  persons  from  the 
requirements  of  Section  11(a)  of  the 
Investment  Company  Act.  That  section 
generally  prohibits  any  registered  open- 
end  investment  company  and  the 
principal  underwriter  of  its  shares  from 
making  an  offer  to  a  shareholder  to 
exchange  his  security  for  another 
security  on  any  basis  other  than  the  net 
asset  values  of  the  securities  to  be 
exchanged  without  approval  of  the 
Commission.  Section  11(c)  extends  the 
prohibitions  of  Section  11(a)  to  offers  of 
the  securities  of  unit  investment  trusts. 
The  Commission  has  issued  numerous 
orders  permitting  open-end 
ipanagement  companies  and  the 
principal  underwriter(8)  of  their  shares 
to  make  exchange  offers  on  the  basis  of 
the  relative  net  asset  value  of  the 
securities  being  exchanged  plus  a  sales 
load  equal  to  the  difference  between 
the  sales  load  which  would  otherwise 
be  charged  on  the  securities  to  be 
acquired  and  on  the  securities  to  be 
exchanged.  The  Commission  has  also 
issued  orders  permitting  unit  investment 
trusts  and  their  sponsors  to  make  offers 
of  exchange  based  on  the  relative  net 
asset  (cont) 

Timatat)!*: 


Action 


Date  FR  Cite 


NPRM  12/31/83 

SmaN  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  value  of  the  respective 
securities  plus  a  fixed  fee  to  cover 
expenses.  The  proposed  rules  would 
codify  such  orders  (Rule  lla-3  for 
management  companies;  Rule  lla-4  for 


unit  investment  trusts)  thereby 
eliminating  the  cost  for  small 
companies  of  preparing  applications 
seeking  the  orders.  Thus,  the  proposed 
ndes  would  have  a  beneficial  economic 
impact  on  such  companies.  The 
proposed  rules  would  contain  several 
conditions  to  assure  the  protection  of 
investors.  Any  such  conditions  would 
be  included  in  the  rule  in  order  to 
adequately  protect  investors  against  the 
abuses  addressed  by  Section  11. 

Agancy  Contact  Forrest  R.  Foss, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street.  NW  (Stop 
5-2),  Washington,  DC  20549,  202  272- 
2147 

RIN:  3235-AA14 


SO.  PROPOSED  AMENDMENT  TO 
RULE  17G-1  UNDER  THE 
INVESTMENT  COMPANY  ACT 

Priority:   Undetermined 

Lagal  Autttority:     is   USC   80a-6(c);    is 
USC  80a-17(g);  15  USC  80a-37(a) 

CFR  Citation:   17  CFR  270.17g-1 

AlMtract  The  Commission  is 
considering  whether  to  adopt  an 
amendment  to  Rule  17g-l  under  the 
Investment  Company  Act.  The 
amendment  was  proposed  for  public 
comment  in  Investment  Company  Act 
Release  No.  11193  ()une  2,  1960)  (45  FR 
38407).  Rule  17g-l  requires  every 
registered  investment  company  to 
provide  and  maintain  a  bond  against 
larceny  and  embezzlement  covering 
officers  and  employees  of  the  company. 
In  some  circumstances,  the  officers  and 
employees  of  a  company's  depositor, 
trustee,  investment  adviser  or  other 
manager  and  various  affiliates  of  such 
persons,  because  they  have  access  to 
the  company's  assets,  function  as 
officers  and  employees  of  the 
investment  company.  The  proposed 
amendment  to  the  rule  would  clarify 
the  scope  of  the  rule  by  explicitly 
requiring  the  bonding  of  such  persons. 
The  principal  cost  associated  with  this 
rule  would  be  the  cost  of  a  bond.  That 
cost  would  vary  according  to  the 
persons  required  to  be  bonded  by  the 
rule.  In  this  regard,  before  adopting  any 
amendment  to  the  rule,  the  Commission 
will  carefully  consider  what  persons 
should  be  bonded  to  protect  investors 
adequately,  weighing  the  benefits  of  the 
protection  against  the  cost  of  a  bond. 
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Current  and  Projected  Rulemakings 


Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  06/02/80    45  FR  38407 

NPRM  Comment  06/02/80    45  FR  38407 

Period  Begin 

NPRM  Comment  07/18/80 

Period  End 

Final  Action  12/31/83 

Small  Entity:  Undetermined 

Agency  Contact  Mary  Crook, 
Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2),  Washington,  DC  20549,  202  272- 
3010 

RIN:  3235-AA16 

51.  RULE  17J-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Priority:    Undetermined 

Legal  Authority:     15  use  80a-i7(j);   15 
use  80a-37(a) 

CFR  Citation:  17  CFR  270.1 7j-l 

Abstract  Rule  17j-l  requires  every 
access  person  of  a  registered 
investment  company,  or  of  an 
investment  adviser  of  or  principal 
underwriter  for  the  investment 
company  to  report  to  the  investment 
company  certain  of  his  securities 
transactions.  The  Commission  is 
considering  whether  to  propose  an 
amendment  to  this  rule  which  would 
reduce  the  reporting  requirement  for 
investment  company  directors  who  are 
interested  persons  with  respect  to  the 
investment  company  by  reason  of  their 
affiliation  with  a  registered  broker- 
dealer.  Members  of  the  industry  have 
characterized  these  reporting 
requirements  as  unnecessarily 
burdensome  in  some  instances.  Any 
such  rule  amendment  would  have  the 
effect  of  lessening  the  reporting 
requirements  currently  imposed  by  the 
rule.  As  a  result,  the  staff  believes  that 
the  costs,  which  should  be  insignificant, 
of  complying  with  any  amendment 
would  be  significantly  less  than  the 
benefits  it  would  provide. 

TIntetable: 


Action 


Date  FR  Cite 


NPRM  09/30/83 

Small  Entity:  Undetennlned 
Agency  Contact  Forrest  R.  Foss, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  N.W.  (Stop 


5-2),  Washington,  D.C.  20549,  202  272- 
2147 

RIN:  3235-AA68 


52.  PROPOSED  RULE  22D-6  UNDER 
THE  INVESTMENT  COMPANY  ACT 

Priority:    Undetermined 

Legal  AutiKKtty:     15    USC   80a-6<c):    is 
use  80a-37(a) 

CFR  Citation:   1 7  CFR  270.22d-6 

At>stract  The  Commission  is 
considering  whether  to  adopt  rule  22d-6 
under  the  Investment  Company  Act, 
which  was  proposed  for  public 
comment  in  Release  lC-13183  (April  22. 
1983),  and  for  which  the  public 
comment  period  was  extended  to 
September  30  in  Release  IC-13412  (July 
29,  1983).  The  proposed  rule  would 
exempt  investment  companies  ("funds") 
and  other  related  entities  from  Section 
22(d)  of  the  Act,  which  requires  that 
fund  shares  be  sold  only  at  a  current 
public  offering  price  described  in  the 
prospectus,  and  it  would  permit 
variations,  including  negotiation,  in  the 
sales  loads  on  investment  company 
shares.  If  adopted,  existing  rules  22d-l 
through  22d-5  would  be  rescinded.  In 
recent  years,  a  large  number  of 
applications  have  been  filed  to  permit 
the  types  of  variations  that  would  be 
permitted  by  the  proposed  rule,  and  the 
rule  would  eliminate  the  cost  of  such 
applications.  This  would  benefit  small 
companies  since  the  cost  of  an 
apphcation  is  probably  more 
burdensome  for  a  small  company  than 
a  large  company.  The  proposed  rule's 
provision  that  would  permit  retail 
negotiation  of  sales  loads  may  foster 
greater  competition  in  the  sale  of  fund 
shares,  and  this  may  impact  small    « 
companies,  (cont) 

TimetatHe: 


Action 


Date  FR  Cite 


NPRM  04/22/83    48  FR  19887 

NPRM  Comment  04/22/83    48  FR  19887 

Period  Begin 

NPRM  Comment  09/30/83 

Period  End 

Final  Action  12/31/83 

Small  Entity:  Undetermined 

Additional  Information:  However,  the 
nature  and  degree  of  such  impact  are 
impossible  to  determine  since  any 
negotiation  under  the  proposed  rule  is 
optional  with  a  fund,  and  since  the 
market  for  investment  company  shares 


is  influenced  by  many  other  factors 
such  as  changes  in  the  economy, 
interest  rates,  investor  attitudes,  and 
investor  information.  While  alternatives 
other  than  the  proposed  rule  were 
considered,  the  rule  as  proposed  was 
deemed  by  the  Commission  to  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors. 

Agency  Contact  Jeffrey  Puretz.  Esq.. 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management.  450  5th  Street.  NW  (Stop 
5-2),  Washington.  DC  20549,  202  272- 
3036 

RIN:  3235-AA17 

53.  RULE  202-1  UNDER  THE 
INVESTMENT  ADVISERS  ACT  OF 
1940.  EXCLUSION  OF  CERTAIN 
PERSONS  WHO  OFFER  INVESTMENT 
ADVICE  TO  THEIR  EMPLOYER- 
SPONSORED  EMPLOYEE  BENEFIT 
PLANS 

Priority:    Undetermir>ed 

Legal  Authority:  1 5  use  80b- 1 1  (a) 

CFR  Citation:  17  CFR  275.202-1 

Al>stract  Rule  202-1  generally  excludes 
from  the  Advisers  Act  definition  of 
investment  adviser  persons  whose  only 
advisory  activities  consist  of  providing 
investment  advice  to  an  employee 
benefit  plan,  as  defined  in  ERISA, 
sponsored  by  their  employer.  The  rule 
was  adopted  primarily  to  preclude  such 
persons  from  voluntarily  registering 
under  the  Advisers  Act  and  thereby 
qualifying  as  "investment  managers" 
under  ERISA.  The  Commission 
proposed  in  Investment  Advisers  Act 
Release  No.  870  (July  15,  1983)  (48  FR 
33312)  that  Rule  202-1  be  rescinded.  The 
costs  and  benefits  of  rescinding  the  rule 
cannot  be  estimated  at  this  time; 
however,  any  costs  to  persons  subject 
to  the  rule  would  be  minimal  in  that 
rescinding  the  rule  would  permit  but 
generally  not  require  their  registration 
under  the  Advisers  Act. 

Timetable: 


Action                        Date 

FR  CHe 

NPRM                      07/15/83 

48  FR  33312 

NPRM  Comment    07/15/83 

48  FR  33312 

Period  Begin 

NPRM  Comment    08/22/83 

Period  End 

Final  Action           09/30/83 

SmaU  Entity:  No 
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Current  and  Prelected  Rulemakings 


Agency  Contact:  Forrest  R.  Foss, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2],  Washington.  DC  20549.  202  272- 
2147 

RIN:  3235-AA46 


54.  RULE  204-2  UNDER  INVESTMENT 
ADVISERS  ACT  OF  1940  ("ADVISER'S 
ACT')  -  BOOKS  AND  RECORDS  TO 
BE  MAINTAINED  BY  INVESTMENT 
ADVISERS 

Priortty:   Undetermined 

Legal  Auttwrity:    is  use  80b-4  Advisers 
Act:  15  use  80t>-1 1  Advisers  Act 

CFR  Citation:   1 7  CFR  275.204-2 

AlMtract  The  rule  requires  a  registered 
investment  adviser  to  make  and  keep 
true,  accurate,  and  current  certain 
books  and  records  relating  to  its 
investment  advisory  business.  Such 
records  enable  the  Commission's 
examination  personnel  to  review  the 
investment  adviser's  activities  to 
determine  whether  they  are  fulfilling 
their  responsibilities  to  their  clients  and 
complying  with  the  relevant  provisions 
of  the  Federal  securities  laws  and  the 
rules  thereunder.  Inasmuch  as  most 
investment  advisers,  as  a  matter  of 
sound  business  practice,  are  likely  to 
maintain  books  and  records 
substantially  similar  to  those  required 
by  the  rule,  the  incremental  costs  of 
compliance  are  minimal.  However,  the 
rule  is  being  reviewed  to  determine 
whether  there  are  any  unnecessary 
provisions  which  can  be  deleted  or 
unduly  complex  provisions  which  can 
be  simplified.  These  revisions,  which 
are  the  product  of  the  first 
comprehensive  review  the  rule  has 
received  since  it  was  adopted  in  1962, 
would  also  reflect  changes  in  the  nature 
of  the  investment  advisory  business 
since  adoption  ofjbe  rule  and  the 
experience  of  the  Commission's  staff  in 
conducting  its  inspection  program.  The 
revisions  are  (cont) 

Timetable: 


Action 


Data 


FR  cn* 


NPRM 


04/30/84 


SmaN  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  intended  to  reduce  the  already 
minimal  incremental  costs  an 
investment  adviser  incurs  in  complying 


witfi  the  rule.  The  revisions  are 
intended  to  result  in  recordkeeping 
rules  which  are  easier  to  comply  with 
and  which  permit  the  Commission's 
staff  to  conduct  inspections  of 
investment  advisers  more  quickly  and 
efficiently.  Those  recordkeeping 
requirements  remaining  in  the  rule  will 
be  those  the  Commission  believes 
necessary  for  the  protection  of 
investors. 

Agency  Contact  Mary  S.  Champagne, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
NW  (Stop  5-2),  Washington.  DC  20549, 
202  272-2079 

RIN:  323S-AA18 

55.  PROPOSED  RULE  205-3  UNDER 
THE  INVESTMENT  ADVISERS  ACT  OF 
1940 

Priority:   Undetermined 

Legal  Auttiority:   i5USe80b-6a 

CFR  Citation:    17  eFR  275.205-3 

AtMtract  Section  205  prohibits,  with 
certain  limited  exceptions,  registered 
investment  advisers  from  being 
compensated  on  the  basis  of  a  share  of 
capital  gains  upon,  or  capital 
appreciation  of,  the  funds  or  any 
portion  of  the  funds  of  a  client.  On  June 
10, 1983,  in  Investment  Advisers  Act 
Release  No.  865.  (48  FR  27771).  the 
Commission  proposed  Rule  205-3  which 
would  allow  investment  advisers  to 
receive  performance-based  advisory 
fees  under  certain  circumstances  and 
which  would  have  the  effect  of  allowing 
advisers  greater  flexibility  in  structuring 
their  compensation  arrangement  than  is 
now  permitted.  The  staff  is  of  the 
opinion  that  the  benefits  of  complying 
with  the  proposed  rule  would  far 
outweigh  the  costs  and  believes  that 
any  costs  associated  with  compliance 
would  be  insignificant. 

Timetal>le: 


Action 


Date  FR  Ctta 


NPRM  06/10/83     48  FR  27771 

NPRM  eomment    06/10/83    48  FR  27771 

Period  Begin 
NPRM  Comment    09/12/63 

Period  End 


Final  Actkm 


01/01/84 


Small  Entity:  Undetermined 
Agency  Contact  Forrest  R.  Foss, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 


Management,  450  5th  Street.  NW  (Stop 
5-2),  Washington,  DC  20549,  202  272- 
2147 

RIN:  3235-AA65 


56.  RULES  206(3)-2  UNDER  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 

Priority:    Undetermined 

Legal  Auttiority:     is  use  80b-6(4);   is 
use  80t)-1 1(a) 

CFR  Citation:   17  CFR  275.206(3)-2 

AlMtract  On  May  12, 1983,  in 
Investment  Advisers  Act  Release  No. 
860,  (48  FR  22328),  the  Commission 
proposed  an  amendment  to  Rule  206(3)- 
2  under  the  Investment  Advisers  Act  of 
1940.  The  rule  provides  a  non-exclusive 
method  for  compliance  with  Section 
206(3)  of  the  Advisers  Act  in  connection 
with  agency  cross  transactions  for  an 
advisory  client  by  persons  who  might 
be  considered  to  be  acting  in  a  conflict 
of  interest  in  violation  of  their  fiduciary 
duties  to  the  client.  The  rule  requires 
that  the  transaction  be  affected 
pursuant  to  a  written  consent  effective 
for  a  period  not  to  exceed  one  year  and 
executed  by  the  advisory  client  after 
full  written  disclosure  that  the 
investment  adviser  and/or  an  affiliated 
broker-dealer  are  acting  as  agent  for 
and  receiving  conmiissions  from  both 
parties  and,  accordingly,  have  a 
conflicting  division  of  loyalties  and 
responsibilities.  The  proposed 
amendment  would  eliminate  the 
requirements  for  annual  written 
consent,  thereby  reducing  the  cost  of 
compliance  with  the  rule  by  investment 
advisers. 

Timetable: 


Action 


Data 


FR  on* 


NPRM 

05/12/83 

48  FR  22328 

NPRM  Comment 

05/12/83 

48  FR  22328 

Period  Begin 

NPRM  Comment 

06/28/83 

Period  End 

Final  Action 

09/07/83 

Small  Entity:  Undetennlned 

Agency  Contact  Forrest  R.  Foss, 

Attorney.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2).  Washington.  DC  20549.  202  272- 
2147 

RIN:  3235-AA41 
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Currentand  PrDj»cted  Rulem^dngB 


PUBLIC  UTILITY  RULE 
57.  •IZ  CFR  PART  257- 
PRESERVATION  AND  DESTRUCTION 
OF  RECORDS  OF  REGISTERED 
PUBUC  UTILITY  HOLOINQ 
COMPANIES  AND  OF  MUTUAL  AND 
SUBSIDIARY  SERVICE  COMPANIES 

Priority:   Undetermined 

Legal  Authority:   15  USC  79o;  15  USC79t 

CFR  Citation:    17  CFR  256a;  17  CFR  257 


Abetract  The  regulation  will  revise  and 
update  the  record  retention 
requirements  pertaining  to  registered 
holding  companies  and  their  mutual  or 
subsidary  service  companies. 

TtanetaMe: 


FR 


Action 


FR  CN» 


NPRM 

NPRM  Comment 
Period  Begin 


08/26/83 
09/03/83 


NPRM  Convnent    10/18/83 
Period  End 

SmaM  Entity:  No 

Agency  Contact  James  E.  Lutie. 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporate  Regulation.  450  5th  Street 
NW.  Washington.  DC  20549.  202  272- 
7648 

RIN:  3235-AA92 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Existing  Regulations  Under  Review 


ACCOUNTING  RULES 

58.  REGULATION  S-X  - 

QUALIFICATIONS  OF  ACCOUNTANTS 

Priority:   Urxletermined 

Legal  AiittK>rity:    15  use  77f:  is  USC 

77g;  15  USC  77j:  15  USC  77s(a);  15  USC 
78m;  15  USC  78n;  15  USC  78(w);  15  USC 
79e:  15  USC  79n;  15  USC  79t;  15  USC  80a-8; 
15  USC  80a-29;  15  USC  80a-30;  15  USC  80a- 
37(a);  15  USC  781; ... 

CFR  Citation:  17  CFR  210.2-01 

AlMtract  Rule  2-01  states  the  basic 
qualifications  of  accountants  who 
practice  before  the  Commission  and  the 
general  meaning  of  the  requirement  that 
such  accountants  be  independent.  The 
rule  provides  guidance  to  registrants 
required  to  file  financial  statements  that 
have  been  audited  by  independent 
accountants  and  assures  that  the 
accountants  are  entitled  to  practice 
accounting  and  are  independent.  The 
rule  does  not  impose  any  costs  on 
registrants. 

Timetable: 


Action 


Data 


FR  Ctta 


End  Review 


10/31/83 


Small  Entity:  Yes 

Agency  Contact  Clarence  Staubs. 

Assistant  Chief  Accountant,  Securities 
and  Exchange  Commission,  Office  of 
the  Chief  Accojmtant.  450  5th  Street. 
NW,  Washington.  D.C.  20549,  202  272- 
2130 

RIN:  3235-AA43 

59.  REGULATION  S-X  -  SEPARATE 
AND  PRO  FORMA  FINANCIAL 
STATEMENTS 

Priority:   Undetermined 

Legal  AutiHMlty:  15  USC  771;  15  USC 
77g;  15  USC  77j;  15  USC  77s(a);  15  USC  781; 
15  use  78m;  15  USC  78n;  15  USC  78o(d);  15 


use  78w;  15  USC  79e;  15  USC  79n;  15  USC 
79t;  15  USC  80a-8;  15  USC  80a-20;  15  USC 
80a-37a; ... 

CFR  Citation:  17  CFR  210.1-02(v);  17  CFR 
210.1-02(88);  17  CFR  210.3-05;  17  CFR 
210.3-09;  17  CFR  210.3-10(8);  17  CFR  210.4- 
08(e);  17  CFR  210.5-04  (Schedule  III);  17  CFR 
210.12-04;  17  CFR  210.11-01  and  11-03 

At»stract  These  rules  relate  to  the 
requirements  for  (1)  financial 
statements  of  businesses  acquired:  (2) 
pro  forma  financial  statements;  (3) 
supplementary  financial  disclosures  of 
subsidiaries,  investees  accounted  for 
under  the  equity  method,  guarantors  of 
debt  and  parent  company;  and  (4) 
separate  financial  statements  of 
affiliated  companies  and  additional 
footnote  disclosures  and  schedule 
information  in  other  situations.  These 
financial  statements  or  disclosures  are 
required  to  provide  investors  with 
additional,  useful  financial  information 
in  the  specified  situations. 

Timetal>le: 


Action 


Data 


FR  Cita 


End  Review 


12/31/83 


Small  Entity:  Undetermined 

Agency  Contact  John  W.  Albert. 

Assistant  Chief  Accountant.  Securities 
and  Exchange  Commission,  Office  of 
the  Chief  Accountant,  450  5th  Street, 
NW,  Washington.  DC  20549.  202  272- 
2130 

RIN:  3235-AA64 

SECURITIES  MARKETS  AND 
SECURITIES  INDUSTRY  RULES 

60.  •RULE  10B-7  -  STABIUZING  TO 
FACILITATE  A  DISTRIBUTION 

Priority:    Undetermined 

Legal  Auttiority:   is  use  78c(b)  Exchange 
Act;  15  use  78j(a)(6)  Exchange  Act;  15  USC 


78j(b)   Exctwnge  Act;    15   USC  78w(8)   Ex- 
change Act 

CFR  Citation:  17CFR  24O.i0b-7 

Abstract  Rule  lOb-7  regulates  broker- 
dealers  who  place  bids  or  make 
purchases  for  the  purpose  of  pegging, 
fixing,  or  stabilizing  the  price  of  any 
security  to  facilitate  an  offering.  The 
rule  places  restrictions  on  the  timing, 
location,  and  pricing  of  such  stabilizing 
bids  or  purchases,  and  provides  that 
any  such  bid  or  purchase  not  made  in 
compliance  with  the  rule  shall 
constitute  a  "manipulative  or  deceptive 
device  or  contrivance"  as  used  in 
Section  10(b)  of  the  Securities  Exchange 
Act  of  1934.  The  rule  also  imposes 
disclosure  and  reporting  requirements 
in  connection  with  stabilizing  activities. 


Action 


Data 


FR  CHe 


Begin  Review 
End  Review 


09/01/83 
12/31/84 


Small  Entity:  Undetermined 

Agency  Contact  Howard  A.  Bartnick, 
Assistant  Director,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW, 
Washington.  DC  20549,  202  272-2874 

RIN:  3235-AA93 

61.  •RULE  11AA2-1  -  DESIGNATION 
OF  NATIONAL  MARKET  SYSTEM 
SECURITIES 

Priority:   Undetermined 

Legal  AutlK>rity:  is  use  78t)  Exchange 
Act;  15  use  78c  Exchange  Act  15  USC  781 
Exchange  Act;  15  USC  78i  Exchange  Act  15 
USC  78j  Exchange  /tot  15  USC  78k  Ex- 
change Act  15  use  78k-1  Exchange  Act  1£ 
USC  78o  Exchange  Act  15  USC  78o-3  Ex- 
change Act  15  USC  78iq  Exchange  /tet  1£ 
use  78w  Exchange  Act 

CFR  Citation:   1 7  CFR  240.1 1/V82-1 
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Extotlim  Regulatiom  Undr  Review 


:  Prior  to  the  adoption  of  Rule 
llAa2-l,  disclosure  of  trading 
information  in  over-the-coimter  market 
("OTC")  stocks  was  limited.  The  rule 
requires  certain  actively-traded 
securities  to  be  designated  as  national 
market  system  ("NMS")  Seciuities  and 
subject  to  compulsory  quotation  and 
last  sale  reporting.  Other  less  actively 
traded  OTC  stocks,  which  meet  less 
stringent  criteria  provided  by  the  Rule, 
can  be  designated  at  the  election  of 
their  issuers.  Although  some  broker- 
dealers  assert  that  the  enhanced 
disclosure  resulting  from  last  sale 
reporting  has  reduced  their  trading 
profits  and  caused  clerical  burdens,  the 
Commission  believes  that  the  benefits 
of  increased  pricing  efficiency  and 
enhanced  opportunities  for  investors  to 
receive  best  execution  outweigh  these 
burdens. 


Date 


FR  dto 


Begin  Review 
End  Review 


09/01/83 
09/01/84 


Small  Entity:  Undetermined 

Agency  Contact  William  W.  Uchimoto, 

Attorney,  Seciuities  andExchange 
Commission,  450  5th  Street,  NW, 
Washington.  DC  20549,  202  272-2400 

RIN:  3235-AA9S 

62.  •RULE  11AA3-1  -  COLLECTION 
AND  DiSSEMINATION  OF 
TRANSACTION  REPORTS 

Priority:  Undetecmined 

Legal  AuttMrtty:  15  use  78b  Exchange 
Act;  15  use  78c  Exctwige  Act;  15  USe  78f 
Exctwnge  Act;  15  USe  78i  Exctwnge  Act;  15 
use  78j  Exchange  Act;  15  USC  78l<  Ex- 
ctiange  Act;  15  USC  78k-1  Exchange  Act;  15 
use  78o  Exchange  Act;  15  USe  78o-3  Ex- 
change Act;  15  USC  78q  Exchange  Act;  15 
USC  78w  Exchange  Act 

CFR  Citation:  17  CFR  240.1  iAa3-l 

Abetract:  The  Rule  assures  the 
nationwide  availability  of  last  sale  data 
in  reported  securities.  Although  the 
Rule  creates  some  clerical  burdens 
attendant  with  reporting,  the  benefits  of 
enhanced  pricing  efficiency  and 
enhanced  opportunities  for  investors  to 
receive  best  execution  outweigh  these 
burdens. 

THnetaMe: 


Action 


FR  cn* 


DOQhi  K0VI6W 

End  Review 


09/01/83 
09/01/84 


Agency  Contact  William  W.  Uchimoto, 

Atiomey,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW, 
Washington,  DC  20549,  202  272-2409 

RIN:  323&-AA83 

63.  WtULE  11AC1-1  -  FIRM 
QUOTATION  RULE 

Priority:   Undetemiined 

Legal  Auttiority:  15  USC  78b  Exchange 
Act  15  USC  78c  Exchange  Act;  15  USC  78! 
Exctiange  Act;  15  USC  78i  Exchange  Act;  15 
USC  78i  Exchange  Act;  15  USC  78k  Ex- 
change Act;  15  use  78k-1  Exchange  /Vet;  15 
USC  78o  Exchange  Act;  15  USC  78o-3  Ex- 
change Act  15  use  78iq  Exchange  /Vet  15 
use  78w  Exchange  Act 

CFR  Citation:  17  CFR  240.llAcl-i 

AlMtract  The  Rule  requires  all  national 
securities  exchanges  and  associations 
to  establish  procedures  for  collecting 
from  their  members  bids,  offers  and 
quotation  sizes  with  respect  to  reported 
seciuities,  and  for  making  such  bids, 
offers  and  sizes  available  to  quotation 
vendors.  It  also  requires  that  quotation 
information  made  available  to  vendors 
be  firm  subject  to  certain  exceptions. 
Although  the  Rule  imposes  some 
burdens  on  the  exchanges,  in  collecting 
and  disseminating  quotation 
information,  the  quality  and  reUability 
of  the  information  disseminated  to  the 
public  is  enhanced. 

Timetable: 


Action 


Date 


FR  Ctt* 


Begin  Review 
End  Review 


09/01/83 
09/01/84 


SmeN  Entity:  Undetermined 


Small  Entity:  Undetermined 

AgeiKy  Contect  William  W.  Uchimoto, 

Attorney,  Securities  and  Exchange 
Commission,  450  5th  Sti^et.  NW. 
Washington,  DC  20549,  202  272-2409 

RIN:  3235-AAg6 

64.  •RULE  11AC1-2  -  VENDOR 
DISPLAY  RULE 

Priority:   Urxjetermined 

Legal  Authority:  is  use  78b  Exchange 
Act  15  use  78c  Exchange  Act  15  USC  78f 
Exchange  Act  15  USC  78i  Exchange  Act;  15 
USC  78j  Exchange  Act  15  USC  78k  Ex- 
change Act  15  use  78k-1  Exchange  Act;  15 
USC  780  Exchange  Act  15  USC  78o-3  Ex- 
change Act  15  use  78q  Exchange  Act  15 
USC  78w  Exchange  Act 

CFR  Citation:  17  CFR  240.1 1Ac1-2 

Abetract  The  Rule  establishes 
miiumum  requirements  governing  the 
maimer  in  which  transaction,  quotation 


and  market  information  is  displayed  by 
vendors  of  securities  information  and 
broker-dealers.  Although  the  Rule 
imposes  certain  burdens  associated 
with  formatting  information,  compliance 
with  the  Rule  ensures  that  information 
is  displayed  in  a  fair  and  useful  form  to 
the  broker-dealers. 

Timetable: 


Action 


Date 


FR  at* 


Begin  Review 
End  Review 


09/01/83 
09/01/84 


Small  Entity:  Undetermined 

Agency  Contact  William  W.  Uchimoto, 

Attorney.  Securities  and  Exchange 
Commission,  450  5th  Street,  NW, 
Washington,  DC  20549,  202  272-2409 

RIN:  3235-A/V84 

65.  •RULE  12D2-1  -  SUSPENSION  OF 
TRADING 

Priority:    Undetermined 

Legal  Auttwrtty:    15  USC  781-4  Exchange 
Act  IS  use  78W-1  Exchange  Act 

CFR  Citation:  17  CFR  240.1 2d2-l 

Abetract  Rule  12d2-l  provides  that  an 
exchange  may  suspend  trading  in  a 
listed  secruity  in  accordance  with  its 
rules  and  requires  notice  thereof  to  the 
Commission.  The  Commission  is  at  the 
initial  stages  of  its  review  of  this  rule. 
ConsequenUy,  potential  alternatives  to 
the  rule,  as  well  as  their  costs  and 
benefits,  have  yet  to  be  considered. 

Timetable: 


Action 


Data  FR  Ota 


Begin  Review 
End  Review 


09/01/83 
09/01/84 


Small  Entity:  Undetermined 

Agency  Contect  Michael  Cavalier, 

Branch  Chief,  Exchange  Regulation, 
Securities  and  Exchange  Commission, 
450  5th  Sti-eet  NW,  Washington,  DC 
20549.  202  272-2910 

RIN:  3235-AA85 

66.  •RULE  12D2-2  -  REMOVAL  FROM 
LISTING  AND  REGISTRATION  OF 
MATURED  REDEEMED  OR  RETIRED 
SECURITIES 

Priority:   Undetermiried 

Legal  Autttority:    is  use  781-4  Exchange 
Act  15  USC  78W-1  Exchange  Act 

CFR  Citation:  17  CFR  240.1 2d2-2 

Abetract  Rule  12d2-2  provides  the 
conditions  under  which  a  matured, 
redeemed  or  retired  security  may  be 
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removed  from  listing  and  registration 
from  a  national  securities  exchange.  In 
addition,  the  rule  provides  procedures 
for  an  exchange  to  sti-ike  a  security 
from  listing  and  registration  or  an 
issuer  of  a  security  to  withdraw  such 
security  from  exchange  listing  and 
registration.  The  Commission  is  at  the 
initial  stages  of  its  review  of  this  rule. 
Consequentiy,  potential  alternatives  to 
the  rule  as  well  as  their  costs  and 
benefits  have  yet  to  be  considered. 

Timetable: 


Action 


Oat* 


FR  Cita 


Begin  Review 
ErxJ  Review 


09/01/83 
09/01/84 


Small  Entity:  Undetermined 

Agency  Contact  Micliael  Cavalier, 

Branch  Chief,  Exchange  Regulation, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW,  Washington,  DC 
20549,  202  272-2910 

RIN:  3235-AA97 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

67.  •RULE  17A-17  -  REQUIREMENTS 
FOR  BLOCK  POSITIONER  EXEMPT 
CREDIT  FORM  X-17A-17  -  FORM 
ACCOMPANYING  RULE  17A-17 

Priority:   Undetermined 

Legal  AuttK>rtty:  15  USC  78b  Exchange 
Act;  15  USC  78c  Exchange  Act  15  USC  78f 
Exchange  Act;  15  USC  78i  Exchange  Act;  15 
USC  78j  Exchange  Act;  15  USC  78k  Ex- 
change Act  15  USC  78k- 1  Exchange  Act  15 
USC  78o  Exchange  Act;  15  USC  78o-3  Ex- 
change Act;  15  USC  78q  Exchange  Act  15 
USC  78w  Exchange  Act 

CFR  Citation:  17  CFR  240.1 7a-1 7;  17  CFR 
249.X-17A-17 

Abstract  The  Rule  sets  forth 
compliance  requirements  for  those 
receiving  Block  Positioner  exempt  credit 
pursuant  to  Regulation  U.  Because  these 
compliance  requirements,  which  include 
the  filing  of  Form  X-17A-17,  are  no 
longer  offset  by  any  substantial 
regulatory  benefits  as  compliance  with 
exempt  credit  is  reviewed  through 
Commission  and  self-regulatory 
organizations,  the  Commission  has 
proposed  rescinding  the  Rule  and 
adopting  a  definitional  rule,  Rule  3b-8 
to  define  terms  contained  in  Regulation 
U. 

Timetable: 


Action 


Data 


FR  Ota 


Begin  Review 
End  Review 


03/30/83 
10/30/83 


Small  Entity:  Undetermined 


Agency  Contact  William  W.  Udiimolo 
Attorney,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW, 
Washington,  DC  20549,  202  272-2409 

RIN:  3235-A/V86 

68.  •RULE  17F-1  -  REQUIREMENTS 
FOR  REPORTING  AND  INQUIRING 
WITH  RESPECT  TO  MISSING.  LOST, 
COUNTERFEIT  OR  STOLEN 
SECURITIES 

Priority:    Undetermined 

Legal  AutfKMlty:     15   USC   78q(f)(i)   Ex- 
ctiange  Act 

CFR  Citation:  17CFR  240.7f-l 

AlMtract  Rule  17f-l  establishes  a 
central  data  base  of  reported  securities 
thefts  and  losses.  Generally,  the  rule 
requires  reporting  institutions  to  report 
all  lost,  counterfeit,  missing  or  stolen 
securities  and  to  inquire  respecting 
securities  coming  into  possession  to 
ascertain  whether  the  securities  have 
been  reported  as  lost,  counterfeit,  or 
stolen  unless  the  securities  are  received 
from  a  customer,  a  reporting  institution 
or  the  issuer  or  as  a  part  of  a 
transaction  which  has  an  aggregate 
market  value  $10,000  or  less.  A 
reporting  institution  may  register  either 
as  a  direct  inquirer  and  contact  the 
Commission's  designee  (Securities 
Information  Center)  directly  and  pay  for 
direct  access  or  as  an  indirect  inquirer 
and  arrange  for  a  direct  inquirer  to 
make  the  necessary  inquiries  on  its 
behalf.  An  indirect  inquirer  does  not 
pay  the  fees  for  inquiries  made.  This 
rule  is  currently  being  reviewed  to 
assess  the  potential  costs  and  benefits 
to  the  securities  industry  and  the 
public. 

Tlmetal>le: 


Action 


Data 


FR  at* 


Begin  Review 
End  Review 


09/01/83 
12/31/84 


Small  Entity:  Undetermined 

Agency  Contact  Jonathan  Kallman. 

Branch  Chief,  Securities  and  Exchange   ' 
Commission.  450  Fifth  Sti^et,  NW, 
Washington,  DC  20549,  202  272-2775 
RIN:  3235-AA94 

69.  •RULE  19B-3  -  PROHIBITINQ 
FIXING  OF  RATES  OF  COMMISSION 
BY  EXCHANGES 

Priority:    Undetermined 

Legei  Auttiority:  is  USC  78b  Exchange 
Act  15  USC  78f  Exchange  Act;  15  USC  78j 
Exchange  Act;  15  USC  78k  Exchange  Act;  15 


USC  78s  Exchange  Act   15  USC  78w  Ex- 
change Act 

CFR  Citation:  17  CFR  240.1 9b-3 

Abstract  This  rule  prohibits  a  national 
securities  exchange  from  adopting  or 
retaining  any  rule  that  directiy  or 
indirectiy  requires  its  members  or 
persons  associated  with  its  members  to 
charge  any  person  a  fixed  rate  of 
commission  for  transactions  effected  on 
or  through  the  use  of  the  facilities  of 
that  exchange.  The  Commission  is  at 
the  initial  stages  of  its  rule  review 
process. 

Timetable: 


Action 


FR  CNa 


Begin  Review 
End  Review 


09/01/83 
09/01/84 


SmaU  Entity:  Undetermined 

Agency  Contact  William  W.  Uchimoto, 

Attorney,  Securities  and  Exchange 
Commission,  450  5th  Sti^et,  NW, 
Washington,  DC  20549,  202  272-2409 

RIN:  3235-AA87 

70.  •RULE  19B-4  -  -  -  FIUNGS  WITH 
RESPECT  TO  PROPOSED  RULE 
CHANGES  BY  SELF-REGUU^TORY 
ORGANIZATIONS 
FORM  19B-4 

Priority:    Undetermirwd 

Legal  Auttiority:  is  USC  78b  Exchange 
Act  IS  USC  78c  Exchange  Act  IS  USC  78f 
Exchange  Act;  15  USC  78k-1  Exchange  Act 
15  USC  780-3  Exchange  Act  15  USC  78o4 
Exchange  Act;  15  USC  78q  Exchange  /Vet  15 
USC  78q-1  Exchange  Act  15  USC  78s  Ex- 
ctiange  Act 

CFR  Citation:  17  CFR  240.19b-4;  17  CFR 
249.819 

AlMtract  The  Securities  Exchange  Act 
of  1934  provides  that  a  substantial 
portion  of  the  regulation  of  the 
securities  industry  be  conducted  by 
self-regulatory  organizations  ("SRO") 
with  Commission  oversight.  S>ection  19 
requires  that  the  Commission  publish 
for  public  comment  SRO  rules  and 
make  certain  findings  prior  to  approval 
of  any  such  rules.  Rule  19b-4  and  Form 
19b-4  were  designed  to  provide  the 
Commission  with  the  information 
necessary  to  enable  it  to  make  the 
required  findings.  In  1980,  after  notice 
and  public  comment  the  Rule  and  Form 
were  amended  to  clarify  and  simplify 
the  filing  process.  The  Commission  will 
consider  the  costs  and  benefits  of  the 
rule  and  form  during  its  rule  review. 
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TlmetalUe: 


Action 


Date 


FR  Ota 


Begin  Review 
End  Review 


09/01/83 
09/01/84 


Smalt  Entity:  Undetermined 

Agency  Contact  Ardith  G.  Eymann, 
Chief  Counsel,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW, 
Washington,  DC  20549,  202  272-2844 

RIN:  323&-AA98 

71.  •RULE19G2-1  -  ENFORCEIMENT 
OF  COMPUANCE  BY  NATIONAL 
SECURITIK  EXCHANGES  AND 
REGISTERED  SECURITIES 
ASSOCIATIONS  WITH  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  RULES  ...  THEREUNDER 

Prioilty:   Undetermined 


Legal  Auttwrity:  15  use  78c  Exchange 
Act;  15  use  78f  Exchange  Act;  15  USC  78o-3 
Exchange  Act;  15  USC  78s  Exchange  Act  15 
USC  78w  Exchange  Act 

CFR  Citation:  17  CFR  240.19g2-1 

Abstract  Section  19(g](l]  of  the 
Securities  Exchange  Act  of  1934 
requires  national  securities  exchanges 
and  registered  securities  associations  to 
enforce  compliance  of  their  members 
with  the  provisions  of  the  Act  and  rules 
and  retgulations  thereunder.  Section 
19(g)(2)  of  the  Act  empowers  the 
Commission  to  exempt,  by  rule,  any 
national  securities  exchange  or 
registered  securities  association  from 
the  requirements  of  Section  19(g)(1). 
Rule  19g2-l  exempts  national  securities 
exchanges  and  registered  national 
securities  associations  from  having  to 
(1)  enforce  compliance  with  certain 
sections  of  the  Act.  (2)  enforce 


compliance  with  the  Act  of  associated 
persons  of  members  who  are  not 
"securities  persons"  or  "control 
persons",  or  (3)  examine,  inspect,  or 
require  periodic  reports  of  associated 
persons  of  members  who  are  not 
nonclerical  "securities  persons."  The 
Commission  will  consider  potential 
costs  and  benefits  during  the  rule 
review  process. 

Timetable: 


Action 


DM*  FR  CM* 


Begin  Review 
End  Review 


09/01/83 
09/01/84 


Small  Entity:  Undetermined 

Agency  Contact  Ardith  G.  Eymann, 

Chief  Counsel,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW, 
Washington,  DC  20549,  202  272-2844 

RIN:  3235-AB02 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
72.  REGULATION  S-X  -  OIL  AND  GAS 
PRODUCERS:  FULL  COST 
ACCOUNTING  PRACTICES 

CFR  Citation:    17  CFR  210.4-10(i)(3)(ii);  17 
CFR  210.4-10(i)(6)(i) 

WOffipivl«(C 


74.  GUIDE  3  -  DISCLOSURES  BY 
BANK  HOLDING  COMPANIES  ABOUT 
NONPERFORMING  LOANS  AND 
CERTAIN  FOREIGN  LOANS 

Priority:   Undetermined 

CFR  Citation:    17  CFR  229.801(c);  17  CFR 
229.802(c) 


Date  FRCtt*  ^^°*"P'**** 


Fmal  Action  09/30/83 

SmaM  Entity:    Undetermined 

Agency  Contact  John  W.  Albert  202 


272-2130 

RIN:  3235-AA45 


73.  REGULATION  S-X  -  FINANCIAL 
STATEMENT  REQUIREMENTS  FOR 
BANK  HOLDING  COMPANIES 

Priority:   Undetermined 

CFR  Citation:    17  CFR  210.9-01  to  210.9- 
05 


FR  Cil* 


03/07/83  48  FR  1404 
12/31/83 


Final  Aclion 

Final  Action 

Effective 

Smal  Entity:  Yet 

Agency  Contact  Edmund  Coulson  202 
272-2130 

RIN:  3235-AA22 


Reason 


FR  en* 


Final  Action  08/11/83  . 

Small  Entity:  Ho 

Agency  Contact  Edmund  Coulson  202 


272-2130 

RIN:  3235-/M76 


JL 


75.  AMERICAN  DEPOSITARY 
RECEIPTS 

Priority:   Undetermined 

CFR  Citation:  17  CFR  230.174;  17  C^FR 
230.405;  17  CFR  230.457;  17  CFR  230.466; 
•17  CFR  239.5;  1?  CFR  239.19;  17  CFR 
239.36;  17  CFR  240.15d-3 


wOffiipmvo* 


FR  Cite 


Fmal  Action 

Fmal  Action 

Effective 

SmaNEntitr.  Yas 


03/18/83    48  FR  12346 
03/24/83    48  FR  12346 


Agency  Contact  Ronald  Adee  202  272- 
3250 

RIN:  3235-AA73 

76.  FACILCr^NG  SHAREHOLDER 
COMMUNICATIONS 

Priority:   Undetermined 

CFR  Citation:  17  CFR  240.l4a-3(b);  17 
CFR  240.14a-3(d);  17  CFR  240.14b-1;  17  CFR 
240.178-3 

Completed: 


Reason 


Data 


FR  CNa 


Final  Action  07/28/83 

Final  Action  11/01/83. 

Effective 

SmaHEntity:   No 

Agency  Contact  Eric  E.  Miller  202  272- 
2588 


RIN:  323S-AA04 


77.  PROPOSED  AMENDMENTS  TO 
RULE  14A-a  RELATING  TO  SECURITY 
HOLDER  PROPOSALS 

Priority:   Undetermined 

CFR  Citation:  17  CFR  240.1 4a-8 


FR  CilS 


Fmal  Action  08/16/83 

SmaMEntlty:   No 
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Agency  Contact  William  E.  Moriey  202 

272-2573 

RIN:  3235-AA49 

78.  RULE  10B-10  -  CONFIRMATION 
OF  TRANSACTIONS 

Priority:    Undetermined 

CFR  Citation:   17  CFR  240.10b-10 

Completed: 

Reason 


FR  Cite 


04/18/83    48  FR  17583 
07/25/83    48  FR  17583 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Aidith  Eymann  202 
272-2844 

RIN:  3235-AA05 


79.  SECURITIES  EXCHANGE  ACT 
RULE  15C3-2:  USE  OF  CUSTOMER 
FREE-CREDIT  BALANCES 
Priority:    Undetermined 
CFR  Citation:   17CFR240.15c3-2 

Completed: 

RMMon  Dsta  FR  Cits 


End  Review  08/15/83 

Small  Entity:   No  > 

Agency  Contact  Michael  A. 
Macchiaroli  202  272-2904 

RIN:  3235-AA66 


80.  PROPOSED  FORM  N-IA; 
PROPOSED  RULE  404A;  PROPOSED 
RULE8B-11A 

Priority:   Undetermined 

CFR  Citation:     17    CFR    239.15;    17   CFR 
274.11 

Completed: 


Reason 


Dats 


FR  Ctts 


Final  Action  08/12/83    48  FR  37928 

Small  Entity:  Yes 

Agency  Contact  Gregory  K.  Todd.  Esq. 
202  272-7317 

RIN:  3235-AA10 

COMPLETED  REVIEWS 

81.  RULE  3A12-1--EXEMPTION  OF    > 
CERTAIN  MORTGAGES  AND 
INTERESTS  IN  MORTGAGES 

Priority:  Undetermined 

CFR  Citation:  17CFR  240.3al2-1 


Completed: 


Reason 


FRCIta 


End  Review  08/15/83 

SmaHEntity:  r^o 

Agency  Contact  Ardith  Eymann  202 
272-2844 

RIN:  3235-AA40 

82.  SECURITIES  EXCHANGE  ACT 
RULE  3A12-2-EXEMPnON  OF 
CERTAIN  SECURITIES,  THE  INCOME 
ON  WHICH  IS  SUBSTANTIALLY 
GUARANTEED  BY  STATES  OR 
POUnCAL  SUBDIVISK>NS  THEREOF 

Priority:    Undetermined 

CFR  Citation:  l7CFR240.3al2-2 

Completed: 


Reason 


Data 


FRCHa 


End  Review  08/15/83 

Small  Entity:  No 

Agency  Contact  Arditfa  Eymann  202 
272-2844 

RIN:  3235-AA57 

83.  RULE  3A12-4-EXEMPTIONS  FROM 
SECTIONS  15(A)  AND  15(CK3)  FOR 
CERTAIN  WHOLE  MORTGAGES 

Priority:    Undetermined 

CFR  Citation:  17CFR  240.3al2-4 

Completed: 


Reason 


Data 


FR  ate 


End  Review  08/15/83 

Small  Entity:   No 

Agency  Contact  Ardith  Eymann  202 
272-2844 

RIN:  3235-AA58 

84.  SECURITIES  EXCHANGE  ACT 
RULE  8C-1:  HYPOTHECATION  OF 
CUSTOMERS'  SECURITIES 

Priority:   Undetermined 

CFR  Citation:  1 7  CFR  240.8c-l 

Completed: 


Reason 


Dais 


FR  Cita 


End  Review  08/15/83 

Small  Entity:   No 

Agency  Contact  Michael  Macchiaroli 

202  272-2904 
RIN:  3235-AA59 


85.  RULE  15A-2-EXEMPTK)N  OF 
CENTAIN  SECURITIES  OF  CO- 
OPERATIVE APARTMENT  HOUSES 
FROM  SECTION  15(A) 

Priority:   Undetermined 

CFR  Citation:  17  CFR  240.1 5a-2 

Completed: 


Reason 


Data 


FR  CHe 


End  Review  08/15/83 

Small  Entity:   No 

Agency  Contact  Arditfa  Eymann  202 


272-2844 

RIN:  3235-AA60 


86.  SECURITIES  EXCHANGE  ACT 
RULE  ^SA::*^fOR^f-FtVE.  DAY 
EXEMPTION  FROM  REGISTRATKXI 
FOR  CERTAIN  MEMBERS  OF 
NATIONAL  SECURITIES  EXCHANGES 
Priority:    Undetermined 
CFR  Citation:  17  CFR  240.i5a-4 

Completed: 

Reason 


Dats 


FR  Ota 


End  Review  06/15/83 

Small  Entity:   No 

Agency  Contact  Ardith  Eymann  202 


272-2844 

RIN:  3235-AA61 


87.  SECURITIES  EXCHANGE  ACT 
RULE  15A-5;  EXEMPTKNI  OF 
CERTAIN  NON-BANK  LENDERS 

Priority:    Undetermined 

CFR  Citation:  i7CFR240.i5a-5 

Completed: 


Reason 


FRCHa 


End  Review  08/15/83 

Small  Entity:  No 

Agency  Contact  Aidith  Eymann  202 
272-2844 

RIN:  3235-AA62 

88.  SECURITIES  EXCHANGE  ACT 
RULE  15C2-1:  HYPOTHECATKM  OF 
CUSTOMERS'  SECURITIES 

Priority:    Undetermined 

CFR  Citation:   17CFR240.15c2-1 

Completed: 


Raaaon 


Data 


FRCHa 


End  Review  08/15/83 

SmaHEntity:  No 


SEC 


Completed  Actions 


AgaiKy  Contact  Mkiiael  Macchiaroli 
212272-2904 

Rttfe  32%-AA63 


M.  SECURITIES  EXCHANGE  ACT 
RULE  15C3-3:  CUSTOMER 
PROTECTION  RESERVES  AND 
CUSTODY  OF  SECURITIES 

Priority:  Undetermined 

CFR  Citation:  17  CFR  240.i5c3-3 

uompwiaa: 

newon Df  FR  Cite 

End  Review  08/15/83 

Smai  Entity:  No 

Agancy  Contact:  Michael  A. 
Macdiiaroli  202  272-2904. 

RIN:  3235-AA67 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

9a  •ACCOUNTING  FOR  COMPUTER 
SOFTWARE  COSTS 

Priority:  Undetenrwied 

Lagal  Authority:    is  use  77e;  is  use 

77t.  15  use  77g;  15  USe  778(a);  15  USe 
7nn(25);  15  USC  7nn(26);  15  USe  781;  15 
use  78m;  15  USe  78n;  15  USe  78o(d);  15 
USe78w(a) 

CFR  CitatiorK  17  CFR  210.3-21;  17  CFR 
239.28 

Abatrack  In  April  1983,  the  Commission 
proposed  rules  for  public  comment 
which  would  prohibit  the  adoption  of 
the  practice  of  capitalizing  the  costs  of 
internally  developed  computer  software 
for  sale  or  lease  to  others.  This  action 
was  proposed  as  a  result  of  concern 
about  the  increasing  number  of 
registrants  capitalizing  the  costs  of 
internal  development  of  computer 
software,  thereby  creating  a  source  of 
incomparabiUty  between  the  financial 
statements  of  Uiese  companies  and 
those  of  the  majority  of  registrants  in 
this  industry  that  are  expensing  such 
costs  as  incurred.  The  prohibition 
against  capitalization  would  not  apply 
to  those  companies  which  had 
disclosed  the  practice  of  capitalization 
prior  to  the  date  of  issuance  of  the 


Tlmatal)la: 


Action 


Data 


proposed  rules;  those  registrants  would 

be  required  to  disclose  ^e  effect  of  not 

expensing  all  such  costs  as  incurred. 

Although  the  proposed  rules  should    Vi.___ED*-fteview  08/09/83 

result  in  no  additional  recordkeeping  or      SmaH  Entity:  No 

data  collection  costs,  they  may  have  a 

significant  impact  on  the  reported  net 

income  of  a  registrant.  It  is 

undetermined  whether  that  impact  on 

reported  net  income  could  affect  a 

registrant's  competitive  or  capital 

raising  position. 


FR  Cit* 


Agency  Contact  Carolyn  Uberman, 

Securities  and  Exchange  Commission. 
Division  of  Investment  Management, 
450  5th  Street,  NW,  Washington,  DC 
20549,  202  272-2025 


RIN:  3235-AA80 


Action 


Date 


FR  Cite 


Final  Action  08/04/83    48  FR  36566 

Small  Entity:  No 

Agency  Contact  Robert  K.  Herdman, 

Professional  Accounting  Fellow, 
Securities  and  Exchange  Commission, 
Office  of  the  Chief  Accoimtant,  450  5th 
Street,  NW,  Washington,  DC  20549,  202 
272-2130 

RIN:  3235-AB08 

91.  WRULf  0-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 
-  DEFINITION  OF  TERMS  USED  IN 
THE  RULES  AND  REGUUKTIONS 

Priority:   Undetermined 

CFR  Citation:  17  CFR  270.01 

Timetal>le: 


Action 


Date 


FR  Git* 


End  Review 


08/10/83 


Small  Entity:  No 

Agency  Contact  Carolyn  Ubennan, 

Seciuities  and  Exchange  Commission, 
Division  of  Investment  Management, 
450  5th  Street,  NW,  Washington,  DC 
20549,  202  272-2025 

RIN:  3235-AA79 

92.  ARULE  13A-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 
-  EXEMPTION  FOR  CHANGE  OF 
STATUS  BY  TEMPORARILY 
DIVERSIFIED  COMPANY 

Priority:   Undetermined 

CFR  Citation:  17  CFR  270.1 3a-i 


93.  •RULE  32A-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 
-  EXEMPTION  OF  CERTAIN 
COMPANIES  FROM  AFHUATION 
PROVISIONS  OF  SECTION  32(A) 

Priority:   Undetermined 

CFR  Citation:  17CFR  270.32a-l 

Timetable: 


Action 


Data 


FR  Cite 


End  Review  08/10/83 

Small  Entity:  No 

Agancy  Contact  Carolyn  Ubennan, 

Securities  and  Exchange  Commission. 
Division  of  Investment  Management, 
450  5th  Street,  NW,  Washington,  DC 
20549,  202  272-2025 

RIN:  3235-AA81 

94.  •RULE  32A-2  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 
-  EXEMPTION  FOR  INITIAL  PERIOD 
FROM  VOTE  OF  SECURITY  HOLDERS 
ON  INDEPENDENT  PUBLIC 
ACCOUNTANTS  FOR  CERTAIN 
REGISTERED  SEPARATE  ACCOUNTS 

Priority:   Undetermined 

CFR  Citation:  17eFR  270.32a-2 

Timetable: 


Action 


Oat* 


FR  Cit* 


End  Review  08/09/83 

Small  Entity:  No 

Agency  Contact  Carolyn  Uberman, 

Securities  and  Exchange  Commission. 
Division  of  Investment  Management, 
450  5th  Street,  NW.  Washington,  DC 
20549,  202  272-2025 

RIN:  3235-AA82 
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The  President 

EXECUTIVE  OnOERS 

48215     Export  control  regulations,  continuation  (EO  12444) 

proclamahons 
48217     World  Food  Day  (Proc.  5118) 

Exectifivs  Agencies 


ACTION 

NOTICES 

Senior  Executive  Service: 

Bonus  awards  schedule 

Performance  Review  Board;  membership 


48267 


CofiMnarcs  Ospartmant 

See  also  International  Trade  Adminlstratfon: 

National  Bureau  of  Standards:  National  Oceanic 

and  Atmospheric  Administration:  National 

Technical  Information  Service. 

NOTICES 

Meetings: 

Industrial  Competitiveness,  President's 

Commission 


48266 
48266 


Administrative  Contaranoa  of  United  Slates 

NOTICES 
Meetings: 
48266         Adjudication  Committee 

Agricultural  Marlceting  Service 

RUI.ES 

48219     Hops  of  domestic  production;  waiver 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Food 

Safety  and  Inspection  Service. 

NOTICES 

48266     Sugar,  imported;  de  minimis  amount  for  certificates 
of  eligibility  exemption 

Air  Force  Department 

NOTICES 

Meetings: 
48276         Scientiflc  Advisory  Board  » 

Arts  and  Humanities,  National  Foundation 

NOTICES 

48304     Intergovernmental  review  of  agency  programs  and 
activities:  National  Endowment  for  Arts; 
clariflcaUon 
Meetings: 

Arts  and  Artifacts  Indemnity  Advisory  Panel 

Arts  National  Council 


CommoiMy  Futures  Tradhig  Commission 

RULES 

48223     Fees  for  request  for  Commission  records,  repents, 
and  meeting  transcripts 

Consumer  Product  Safety  Commfsalon 

NOTICES 

Consent  agreements: 
Cotton  Dreams 


48274 


NOTICES 

48277     Hearings 


Rivar 


48303 
48303 


Blind  and  Otiier  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

48416     Procurement  list,  1984;  establishment 
Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
48267        New  Mexico 

Coast  Guard 

RUlES 

Ports  and  waterways  safety: 
48230        Barges;  towing  hawser  length  requirements 


Defense  Department 

See  Air  Force  Departinent;  Bngmeers  Corps. 

Employment  and  Training  AdmhiisU  allow 

NOTICES 

Adjustment  assistance: 
48301        ).  Shoeneman  Co.  et  al. 

Emptoyment  Standards  Adminlslralfan 

PROPOSED  RULES 

48249     Federal  employees',  claims  for  compensation 

Energy  Department 

See  Energy  Research  OfUce;  Federal  Eneigy 
Regulatory  Commission. 

Enargy  Research  Office 

NOTICES 

48277     University  Research  Instrumentation  Program 
Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc: 
48276         Ouachita  River  and  Tributaries,  Ouachita  River 
Levees,  La. 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  perfonnance  for  new 
staticmary  sources: 
48368        Pressure  sensitive  tape  and  label  mannfecturing 
facilities;  volatile  organic  compound  (VOC) 
emissions 
48328        Volatile  organic  compounds  (VOC)  in  synthetic 
organic  chemicals  manufacturing  industry 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

48285        Authority  delegations;  Washingtor 
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48284  Permit  approvals 
Pesticide  programs: 

48436        2.4,5-T  and  silvex  products;  enforcement  policy 

on  transfer,  sale,  or  importation 
48434        2,4.5-T  and  silvex  products;  intent  to  cancel 

registration,  etc. 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
48220        Boeing  (2  documents] 

48222  WKS  "PZL-Rzeszow" 

PROPOSED  RULES 

Air  traffic  operating  and  flight  rules: 
48364        Mode  S:  implementation  in  National  Airspace 

Systems 
48244     VOR  Federal  airways 

NOTICES 
Meetings: 
48307        National  Airspace  Review  Advisory  Committee 
Organization  and  functions: 

48306  Baton  Rouge,  La.;  General  Aviation  District 
Office 

48307  Fort  Worth.  Tex.;  General  Aviation  District 
Office 

48307        Houston,  Tex.;  Air  Carrier  District  Office;  closure 
48307        New  Orleans  and  Lafayette,  La.;  General 

Aviation  District  Office 
48307        Shreveport  La.;  General  Aviation  District  Office 
48307        Tulsa,  Okla.;  Flight  Standards  District  Office 

Federal  Conuminications  Commission 

RULES 

Common  carrier  services: 
48234        MTS  and  WATS  market  structures;  access 
charges;  waiver 

Radio  stations;  table  of  assignments: 
48234        Colorado 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
48264        Florida;  withdrawal 

NOTICES 

Flearings,  etc.: 
48286        KGY.  Inc.,  et  al. 

48285  Loose-leaf  publication  of  FCC  rules;  availability 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas: 
48233        Florida  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 
48259         California,  et  al. 
48258        North  Dakota;  withdrawal 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 

48223  First  sellers;  gas  sales  contracts;  rehearing 
granted  in  part  and  denied  in  part  and  dissolving 
stay  and  refund  condition 

NOTICES 
Hearings,  etc.: 

48281  Cleveland  Electric  Illuminating  Co. 

48282  Commercial  Pipeline  Co.,  Inc.  • 
48282         Distrigas  of  Massachusetts  Corp. 
48282,       Duke  Power  Co.  (2  documents) 
48283 


48283        Michigan  Wisconsin  Pipe  Line  Co. 
48283        Pacific  Power  &  Light  Co. 

48283  Producer-Suppliers  of  Transcontinental  Gas  Pipe 
Line  Corp.  et  al. 

48284  Tennessee  Gas  Pipeline  Co. 

48284     Oil  pipelines,  interstate;  tentative  valuations 

Natural  Gas  Policy  Act: 
48406,       Jurisdictional  agency  determinatioins  (2 
48400         documents) 

Federal  Home  Loan  Bank  Board 

NOTICES 
48310     Meetings;  Sunshine  Act 

Feileral  Reserve  System 

RULES 

48219     OTC  margin  stocks;  list  (Regulations  G.T.U.  and  X): 
correction 
NOTICES 

Applications,  etc.: 
48287        First  Oak  Brook  Bancshares,  Inc. 
48287         Kansas  Bank  System,  Inc. 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 

48287  Barclays  Bank  PLC  et  al. 
Federal  Open  Market  Committee: 

48293  Domestic  policy  directives 

Federal  Reserve  Bank  services;  fee  schedules  and 
pricing  principles: 

48288  Automated  clearinghouse  service;  float  reduction 
plan  and  service  enhancements;  inquir}r; 
extension  of  time 

48288        Private  sector  adjustment  factor,  methodology  for 

calculating;  inquiry 
48310     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

48294  Premerger  notiBcation  waiting  periods;  early 
terminations 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Azaperone 

Famam  Cos.;  sponsor  name  change  ht)m  Merck 

&Co. 
Food  additives: 

Adhesive  coatings  and  components;  2,4.7,9- 

tetramethyI-5-decyn-4,7-diol;  correction 
NOTICES 
Meetings: 

Consumer  information  exchange  , 


48229 
48229 


48228 


48295 


Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
48242        Titanium  dioxide  in  isolated  soy  protein 

General  Services  Administration 

RULES 

Procurement  (GSA): 
48231         Travel  promotional  material 

Health  and  Human  Services  Department 
See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Human  Development 
Services  Office. 
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48295 


Health  Care  Financing  Admlnlstnrtion 

NOTICES 

Medicaid  and  medicare: 
Physical  and  respiratory  therapy  services; 
schedules  of  guidelines;  correction 


Manan  Development  Services  Office 

NOTICES 

Grants;  availability,  etc.: 
48380        Discretionary  funds  program 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Organization,  functions,  and  authority  delegations: 
48242        Service  officers,  powers  and  duties:  availability 
of  service  records 

biterfor  Department 

See  Land  Management  Bureau;  National  Paric 
Service;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
48255        Debt  obligations,  registration  requirements; 

correction 
48255        Household  and  dependent  care  services 

necessary  for  gainful  employment;  credit  for 

expenses;  correction 

!     International  Trade  Administration 

I       NOTICES 

Antidumping: 

48267  Steel  values  and  parts  from  Japan 
Scientific  articles;  duty  free  entry: 

48268  Case  Western  Reserve  University  et  al. 

International  Trade  Commission 

NOTICES 

Import  investigations: 

48300  Heavy-duty  staple  gim  tackers 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 

48301  Chesapeake  &  Ohio  Railway  Co. 

Justice  Department 

See  Immigration  and  Naturalization  Service;  Parole 
Commission. 

Lal>or  Department 

See  Employment  and  Training  Administration; 
Emplojrment  Standards  Administration;  Pension 
and  Welfare  Benefit  Programs  Office. 

Land  Management  Bur^u 

PROPOSED  RULES 
48400     Alaska;  selection  and  conveyance  of  lands  under 
.   entiUements 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
eta: 

48296        National  Public  Lands  Advisory  Council;  call  for 
nominations 
Meetings: 
48296        Medford  District  Advisory  Council 


Resource  management  plans: 
48295        John  Day  Resource  Area.  Bums  District  Greg. 

Itanagement  and  Budget  Office 

NOTICES 
48428     Budget  rescissions  and  deferrals;  cumulative 
reports 


Nationai  Bureau  of  Standards 


48269 


48235 


48241 

48265 

48271 
48271 

48269 


48270 
48271 


48257 

48299 

48297 
48298 

48297 
48297 

48297 


Information  processing  standards.  Federal* 
FORTRAN  (PIPS  PUB  89):  nested  parentheses  in 
expressions;  interpretation 

Natfonal  Highway  Traffic  SafMy  AdmMelratlon 

RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated 
equipment;  single  center,  high-mounted  stoplamp 
installation  on  passenger  cars 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 

Pacific  Coast  groundfish;  foreign  and  domestic 

fishing;  correction 
PROPOSED  RULES 
Fishery  conservation  and  management 

Ocean  salmon  off  coasts  of  Califs  Oieg.,  and 

Wash.;  correction  (2  documents) 
NOTICES 

Marine  mammal  permit  applications,  etc.: 

Payne,  Dr.  Roger 
Marine  mammals: 

Taking  incidental  to  commercial  fishing 

operations;  small  take  exemption 
Meetings: 

Interagency  Committee;  participation  guidelines 

in  preparation  for  International  Whaling 

Commission 

North  Pacific  Fishery  Management  Council 

Salmon  and  Steelhead  Advisory  Commission; 

correction 

National  Paric  Service 

PROPOSED  RULES 

Special  regulations: 
Rocky  Mountain  National  Park.  Colo. 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 

Alabama  et  al. 
Management  and  development  plans: 

Grand  Canyon  National  Paric.  Ariz.;  backcountry 

management 

Grand  Canyon  National  Park.  Ariz.;  Grand        , 

Canyon  Village 
Meetings: 

Overmountain  Victory  National  Historic  Trail 

Advisory  Council 

Santa  Monica  Mountains  National  Recreation 

Area  Advisory  Commission 
Oil  and  gas  plans  of  operation;  availability,  etc: 

Cuyahoga  Valley  National  Recreation  Area.  Ohio 
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48273     Inventions,  Goveniment-owned:  availability  for 
licensing 


48230 


48302 


48304 
48305 


48230. 
48231 


48296 


48245 


48255 


48274 


MILES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Reparole  consideration  guidelines  for  rating 
administrative  violations;  interim;  correction 

PsfMlon  and  WaHara  Banaflt  Progiaiiis  Offica 
nonces 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Cmtral  States.  Southeast  and  Southwest  Areas 

Health  and  Welfare  Fund 

Panakxi  Benefit  Guaranty  Corporation 

nonces 

Multiemployer  pension  plans;  bond/escrow 

exemption  requests: 

Libby.  McNeill  &  Libby.  Inc. 

U.S.  Steel  Mining  Co..  Inc. 

Poatal  Service 

RUL£S 

Organization  and  administration: 

Code  of  ethical  conduct  for  postal  employees  (2 

documents) 

RedamaHon  Bweau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Flyingpan-Arkansas  Project,  Colo. 

Securitias  and  Exchange  Conmiasion 

PROPOSED  RULES 
Securities: 
Periodic  reporting  obligation  suspension 

Sorface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submissions;  various  States: 
Kentucky 

Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  consultations;  review  of  trade: 
Hong  iCong 


Separata  Parts  In  TMe  Isaua 

Part  II 
48328     Environmental  Protection  Agency 

Part  III 
48384     Department  of 'Hvnsportation.  Federal  Aviation 
Administration 

Partly 
48368     Environmental  Protection  Agency 

PartV 
48390     Department  of  Health  and  Human  Services,  Office 
of  Human  Development  Services 

Part  VI 
48400     Department  of  the  Interior.  Bureau  of  Land 
Management 

Part  VII 
48406     Department  of  Energy.  Federal  Energy  Regulatory 
Commission 

Part  VIII 
48416     Committee  for  the  Implementation  of  Textile 
Agreements 

Part  IX 
48428     Office  of  Management  and  Budget 

PartX 
48434     Environmental  Protection  Agency 


48306 


See  also  Coast  Guard:  Federal  Aviation 

Administration;  National  H^way  Thiffic  Safety 

Administration. 

NOTICES 

Meetings: 

Minority  Business  Resource  Goiter  Advisory 

Committee 


See  also  Internal  Revenue  Service. 
Nonccs 

Notes,  Treasury: 
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The  President 


Presidential  Documents 


Executive  Order  12444  of  October  14,  1983 

Continuatioii  of  Export  Control  Regulations 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  203  of  the  International  Onet^en- 
cy  Economic  Powers  Act  (50  U.S.C.  1702)  (hereinafter  referred  to  as  "the  Acf'l. 
and  22  U.S.C.  287c, 

I.  RONALD  REAGAN,  President  of  the  United  States  of  America,  find  that  the 
unrestricted  access  of  foreign  parties  to  United  States  commerical  goods, 
technology,  and  technical  data  and  the  existence  of  certain  boycott  practices 
of  foreign  nations  constitute,  in  hght  of  the  expiration  of  the  EjqMrt  Adminis- 
tration Act  of  1979,  an  unusual  and  extraordinary  threat  to  the  national 
security,  foreign  policy  and  economy  of  the  United  States  and  hereby  declare 
a  national  economic  emergency  to  deal  with  that  threat 

Accordingly,  in  order  (a)  to  exercise  the  necessary  vigilance  over  exports  from 
the  standpoint  of  their  significance  to  the  national  security  of  the  United 
States;  (b)  to  further  significantly  the  foreign  poUcy  of  the  United  States, 
including  its  policy  with  respect  to  cooperation  by  United  States  persons  with 
certain  foreign  boycott  activities,  and  to  fulfill  its  international  responsibil- 
ities; and  (c)  to  protect  the  domestic  economy  from  the  excessive  drain  of 
scarce  materials  and  reduce  the  serious  economic  impact  of  foreign  demand,  it 
is  hereby  ordered  as  follows: 

Section  1.  Notwithstanding  the  expiration  of  the  Export  Administration  Act  of 
1979.  as  amended  (50  U.S.C.  App.  2401  et  seq.],  the  provisions  of  that  Act  the 
provisions  for  administration  of  that  Act  and  delegations  of  authority  set  forth 
in  Executive  Order  No.  12002  of  July  7, 1977  and  Executive  Order  No.  12214  of 
May  2,  1980,  shall,  to  the  extent  permitted  by  law,  be  incorporated  in  this 
Order  and  shall  continue  in  fiill  force  and  effect 

Section  2.  All  rules  and  regulations  issued  or  continued  in  effect  by  the 
Secretary  of  Commerce  under  the  authority  of  the  Export  Administration  Act 
of  1979,  as  amended,  including  those  published  in  Title  15.  Chapter  m. 
Subchapter  C.  of  the  Code  of  Federal  Regulations,  Parts  368  to  399  inclusive, 
and  all  orders,  regulations,  licenses  and  other  forms  of  administrative  action 
issued,  taken  or  continued  in  effect  pursuant  thereto,  shall,  imtil  amended  or 
revoked  by  the  Secretary  of  Commerce,  remain  in  full  force  and  effect  the 
same  as  if  issued  or  taken  pursuant  to  this  Order,  except  that  the  provisions  of 
sections  203(b)(2)  and  206  of  the  Act  (50  U.S.C.  1702(b)(2)  and  1705)  shaU 
control  over  any  inconsistent  provisions  in  the  regulations  with  respect  to, 
respectively,  certain  donations  to  relieve  human  suffering  and  civil  and 
criminal  penalties  for  violations  subject  to  this  Order.  Nothing  in  this  section 
shall  affect  the  continued  applicability  of  administrative  sanctions  provided 
for  by  the  regulations  described  above. 

Section  3.  Provisions  for  the  administration  of  section  38(e)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778(e))  may  be  made  and  shall  continue  in  hill  force 
and  effect  until  amended  or  revoked  under  the  authority  of  section  203  of  the 
Act  (50  U.S.C.  1702).  To  the  extent  permitted  by  law.  this  Order  also  shall 
constitute  authority  for  the  issuance  and  continuation  in  full  force  and  effect 
of  rules  and  regulations  by  the  President  or  his  delegate,  and  all  orders, 
licenses,  and  other  forms  of  administrative  action  issued,  taken  or  continued 
in  effect  pursuant-  thereto,  relating  to  the  administration  of  section  38(e). 
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Section  4.  This  Order  shall  be  effective  as  of  midnight  between  October  14  and 
October  15, 1983.  and  shall  remain  in  effect  until  terminated.  It  is  my  intention 
to  terminate  this  Order  upon  the  enactment  into  law  of  a  bill  reauthorizing  the 
authorities  contained  in  the  Export  Administration  Act. 


|FR  Doc  83-28471      , 
RIed  10-14-A3:  4J7  pm] 
Billing  code  3195-01-M 


THE  WHITE  HOUSE. 
October  14,  1983. 
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Presidential  Documents 


Prodamation  5111  of  October  14. 
World  Food  Day,  1983 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

An  adequate,  wholesome  food  supply  is  essential  to  the  physical  and  econom- 
ic well-being  of  every  individual  and  every  nation.  Coimtries  throughout  the 
worid  are  dedicated  to  eliminating  poverty-related  hunger  to  the  fullest  extent 
possible.  Although  this  objective  is  widely  acknowledged,  the  resources  and 
policies  needed  to  achieve  that  object  vary  widely  from  country  to  country. 

This  Nation  is  richly  endowed  with  natural  resources.  Through  the  genera- 
tions, our  people  have  developed  the  knowledge,  the  technology,  the  policies, 
and  the  economic  system  to  transform  our  endowment  into  agricultiu^l  abun- 
dance. Not  all  nations  are  similarly  endowed.  Hunger  persists  throughout  the 
world.  The  Food  and  Agricultiue  Organization  of  the  United  Nations  estimates 
that  as  many  as  500  million  people  suffer  from  poverty-related  malnutrition, 
especially  in  lesser  developed  countries. 

The  United  States  has  a  long  tradition  of  sharing  its  agricultiual  abundance 
with  those  in  need.  We  are  strongly  committed  to  the  constitution  of  the  Food 
and  Agriculture  Organization,  which  calls  upon  member  nations  to  "raise  the 
levels  of  nutrition  and  standards  of  living  of  the  peoples  under  their  respective 
jurisdiction"  and  to  contribute  to  "expanding  the  world  economy  and  ensuring 
humanity's  freedom  from  hunger."  We  have  sought,  and  will  continue  to 
strive,  to  improve  the  economies  and  food  production  abilities  of  those 
coimtries  where  the  need  is  greatest 

To  this  end,  the  United  States  has  provided  needy  nations  more  than  %40 
billion  of  assistance  under  the  Food  for  Peace  Program  since  1954.  This  year, 
alone  our  food  aid  activities  are  assisting  70  countries.  We  are  fraining  an 
average  of  more  than  2.000  agriculturalists  per  year  from  developing  countries, 
and  we  are  providing  technical  assistance  to  50  nations  in  Asia.  Africa,  and 
Latin  America  to  help  develop  their  food  resecurch  and  production  capabilities. 
In  addition,  we  actively  encourage  American  businesses  to  invest  in  projects 
that  help  build  the  agricultural  economies  of  developing  countries. 

The  people  of  the  United  States,  as  well  as  the  people  of  other  coimtries  that 
have  joined  in  the  battle  against  hunger,  can  justifiably  share  a  sense  of 
accomplishment  in  the  fact  that  food  production  per  person  has  increased  21 
percent  in  lesser  developed  countries  since  1954.  The  concern  of  the  interna- 
tional community  with  the  problem  of  poverty-related  malnutrition  is  reflected 
in  the  response  to  World  Food  Day.  We  particularly  salute  the  Food  and 
Agriculture  Organization  which,  on  World  Food  Day  this  year,  celebrates  30 
years  of  dedication  to  the  elimination  of  hunger  and  malnutrition. 

In  recognition  of  one  of  the  key  recommendations  of  the  1980  report  of  th6 
Presidential  Commission  on  World  Hunger,  that  called  for  efforts  to  be  taken 
to  increase  public  awareness  of  the  world  hunger  problem,  the  Congress  of  the 
United  States,  by  Senate  Joint  Resolution  81,  has  designated  October  16, 1983, 
as  "World  Food  Day"  and  has  requested  the  President  to  issue  a  proclamation 
in  observance  of  that  day. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  16,  1983,  as  World  Food  Day  and  call 
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upon  the  people  of  the  United  States  to  observe  that  day  with  appropriate 
activities  to  explore  ways  in  which  our  Nation  can  further  contribute  to  the 
elimination  of  hunger  in  the  worid. 

IN  WITNESS  WHEREO)?,  I  have  hereunto  set  my  hand  this  14th  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


|FR  Doc.  ta-2»tn 
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Editorial  Note:  For  the  President's  remarks  of  Oct.  14, 1983.  on  signing  Proclamation  5118.  see  the 
Weekly  Compilation  of  Presidential  Documents  (vol.  19,  no.  41). 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contaifw  regulatory  documents  having 
general  appiictriMity  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  RegulatkHTs,  whKh  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Reguiatnns  is  sokl 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  991 

Hops  of  Domestic  Production;  Waiver 
of  Bona  Fide  Effort  Requirement  for 
the  1983-84  Marketing  Year 

agency:  Agricultural  Marlceting  Service. 
USDA. 

action:  Final  rule. 


summary:  This  regulation  waives  the 
requirement  which  obligates  hop 
producers  to  make  a  bona  fide  effort  to 
produce  their  annual  allotment  or  have 
their  allotment  bases  reduced.  This  rule 
is  necessary  because  of  the  current 
inactive  market  and  burdensome 
oversupply  of  hops.  The  waiver  was 
recommended  by  the  Hop 
Administrative  Committee,  which  works 
with  the  USDA  in  administering  the 
marketing  order. 

EFFECTIVE  DATE:  November  17. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Frank  M.  Grasberger,  Acting  Chief. 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA. 
Washington,  D.C.  20250  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Notice  inviting  written  comments  on 
this  action  was  published  in  the  Federal 
Register  on  July  12. 1983  (48  FR  31866). 
None  was  received. 


This  rule  waives  the  bona  Bde  effort 
requirement  for  the  198>84  mariceting 
year.  The  requirement  is  contained 
in5  991.38(a)(5)  of  Order  No.  991  (7  CFR 
Part  991).  as  amended,  regulating  the 
handling  of  hops  of  domestic  production. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  6tn-674). 
The  proposal  was  recommended 
unanimously  by  the  Hop  Administrative 
Committee. 

Pursuant  to  S  991.38(a)(5)  of  the  order, 
the  right  of  each  producer  to  retain  all  or 
part  of  his  allotment  base  depends  on 
his  continuing  to  make  a  bona  fide  effort 
to  produce  his  annual  allotment  If  a 
producer  fails  to  make  a  bona  fide  effort 
in  any  year  to  produce  his  annual 
allotment,  his  allotment  base  must  be 
reduced  by  an  amount  equivalent  to  the 
,improduced  proportion.  Subparagraph 
(5)  also  authorizes  the  Committee,  with 
the  approval  of  the  Secretary,  to  waive 
the  bona  fide  effort  requirement 

The  Committee  recommended  waiving 
the  bona  fide  effort  requirement  for  the 
1983-84  marketing  year  because  it 
concluded  that  its  implementation 
would  result  in  additional  and  unneeded 
production.  Currently,  the  hop  market  is 
inactive  and  an  oversupply  of  hops 
exists,  and  enforcement  of  the  bona  fide 
effort  requirement  for  the  1983-84 
marketing  year  could  further  depress  the 
market. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  Committee's 
recommendation,  and  other  available 
information,  it  is  foimd  that  waiving  the 
bona  fide  effort  requirement  for  the 
1983-84  marketing  year,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act.  (The 
following  section  will  not  be  published 
in  the  Code  of  Federal  Regulations). 

List  ofSubjects  in  7  CFR  Part  991 

Marketing  agreements  and  orders. 
Hops. 

PART  991— [AMENDED] 

Therefore,  S  991.938  is  added  to  read 
as  follows: 

§991.938    Wah^ofbonafMeaffort 
raquireiiMnt  for  th*  1983-e4  irarfcating 
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waived  for  the  1983-84  marketing  year 
beginning  August  1, 1983. 

(Sect.  1-19. 48  Stat  31,  as  amended  (7  UAC 
601-874)) 

Dated  October  12. 1983. 
CluileaR.Bnder. 

Director.  Fruit  and  Vegetable  Division. 

|PR  Doc.  «3-2a2K  Filed  10-17-0:  Mi  a^ 


FEDERAL  RESERVE  SYSTEM 
[R«g.G,T,UandX] 

12  CFR  Parts  207, 220, 221  and  226 

aoency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule;  correction. 


The  bona  fide  effort  requirement 
provided  for  in  S  991.38(a)(5)  shall  be 


summary:  This  document  corrects  a 
previous  Federal  Register  document  FR 
Doc.  83-27203  (Ust  of  OTC  Margin 
Stocks),  which  was  published  at  page 
45533  of  the  issue  for  October  6, 1983.  to 
be  effective  October  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jamie  Lenoci.  Financial  Analyst 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  20551,  (202)  452-2781. 

SUPPLEMENTARY  INFORMATION:  Based 

upon  corrected  information  received 
fiiom  the  Company,  the  stock  of  Mutual 
Real  Estate  Investment  Trust  $1.00  par 
shares  of  beneficial  interest  should 
remain  on  the  List  of  OTC  Margin 
Stocks. 

Accordingly,  in  accordance  with 
S  207.6(d)  of  Regulation  G,  S  220.17(d)  of 
Regulation  T,  and  §  221.7(d)  of 
Regulation  U,  the  stock  of  Mutual  Real 
Estate  Investment  Trust  $1.00  par 
shares  of  beneficial  interest  is 
eliminated  from  the  list  of  deletions 
from  the  Board's  List  and  is  reinstated 
on  the  complete  List  of  OTC  Margin 
Stocks  on  file  at  the  office  of  the  Federal 
Register. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  October  12, 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  83-28200  Filed  10-17-83:  lliN  anl 
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DEPARTMEKT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  Na  S3-ASW-42;  Amdt  39-4741] 

Airworttiiness  DIractlvas;  Boeing 
Vertd  Model  234  HeHcoptere 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  this  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Boeing  Vertol  Model  234  helicopters  by 
individual  telegrams.  The  AD  requires  a 
one-time  inspection  and  removal  of  any 
excess  potting  material  from  inside  the 
main  rotor  blades.  The  AD  is  {vompted 
by  reports  of  separation  of  potting 
material  in  the  root  end  of  main  rotor 
blades  and  subsequent  damage  or  loss 
of  the  main  rotor  blade  tip  cap  and 
weights  by  impact  of  the  potting 
material.  Loss  of  the  tip  cap  and  weights 
during  operation  conld  cause  injury  to 
ground  personnel  or  cause  the  pilot 
sufficient  concern  in  Si^t  doe  to  the 
abnormal  vibration  to  land  the 
helicopter  under  adverse  conditions 
such  as  ditching. 

dates:  Effective  October  26. 1983.  to  all 
persons  except  those  to  whom  it  was 
made  immediately  effective  by 
telegraphic  AD  T83-16-51  issued  August 
4, 1983,  which  contained  this 
amendment. 

Compliance  required  as  prescribed  in 
the  body  of  AD  after  the  effective  date 
of  this  AD  unless  already  accomplished. 
AOORESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Vertol  Company.  Boeing  Center. 
P.O.  Box  1858,  Philadelphia. 
Pennsylvania  19142.  These  documents 
may  be  examined  at  the  Office  of  the 
Regional  Counsel,  Southwest  Region. 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Fort  Worth,  Texas 
76106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  E.  Chrastil,  ANE-172.  New  York 
Aircraft  Certification  Office,  Federal 
Aviation  Administration,  181  South 
Franklin  Avenue,  Valley  Stream,  New 
York  llSBl,  telephone  number  (516)  791- 
6221. 

SUPPLEMENTARY  INFORMATION:  On 

August  4, 1983,  telegraphic  AD  T83-16- 
51  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  Boeing  Vertol 


Model  234  helicopters.  The  AD  required 
inspection  inside  the  main  rotor  blade 
spars  for  excessive  potting  material  and 
removal  if  foimd.  The  AD  was  prompted 
by  reports  that  main  rotor  blade  potting 
material  had  been  broken  off  inside  the 
spar  of  Army  CH-47D  helicopters  and 
stmck  the  tip  csip  at  hi^  velocity 
causing  damage  and  kns  of  tip  cap  and 
wei^ts  which  set  op  abnormal 
vibrations  in  the  helicopter.  Two  model 
234  main  rotor  blades  were  foond  to 
have  debris  inside  the  tip  cap  area.  Loss 
of  the  tip  cap  and  wei^its  during 
op«'ation  could  cause  inpiry  to  ground 
personnel  or  cause  the  pilot  sufficient 
concern  in  flight  due  to  the  abnormal 
vibration  to  land  the  helicopter  under 
adverse  conditions  such  as  ditching. 
Since  it  was  found  that  immediate 
corrective  actimi  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  pobUc 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegrams  issued  August  4. 
1963,  to  all  known  U.S.  owners  and 
operators  of  Boeing  Volol  Modd  234 
hehcopters.  These  conditions  still  exist 
and  the  AD  is  hweby  published  in  the 
Federal  Register  as  an  amendment  to 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

AdoptioB  of  the  Amoudnient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

BoMog  Vertol  Coapany:  Applies  to  Boan§ 
Vertol  hdodel  234  teries  heliaq>ten 
certificated  in  all  categories. 

Compliance  is  required  as  indicated  (unless 
already  accomplished). 

To  prevent  possible  hazards  in  flight 
associated  with  damage  or  loss  of  main  rotor 
blsde  tip  cap  and  wei^ts,  accomplish  the 
following: 

(a)  Prior  to  further  flight  on  helicopters 
equipped  with  main  rotor  blades  with  less 
than  100  hours'  time  in  service,  conduct  a 
borescope  inspection  of  the  inside  root  end  of 
the  spar  for  excessive  potting  material  It  will 
be  necessary  to  remove  the  tip  cap  to  conduct 
this  in^>ection.  Remove  any  cracked  potting 
material  or  any  potting  material  in  excess  of 
one  cubic  inch.  Remove  any  excess  potting 
material  in  accordance  with  Boeing  Vertol 
Service  Bulletin  No.  234021004  dated  July  27, 
1983,  or  FAA  approved  equivalent. 

(b)  For  main  rotor  blades  with  100  hours' 
time  in  service  but  less  than  500  hours'  time 
in  service,  conduct  the  inspection  and 


removal  of  material  as  stated  m  paragraph 
(a)  within  the  next  30  hours'  time  in  service. 

(c)  For  main  rotor  blades  with  500  or  more 
hours'  time  in  service  conduct  the  inspection 
and  removal  of  material  as  stated  in 
paragraph  (a)  within  the  next  75  hours'  time 
in  service. 

(d)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  when  approved  by 
the  Manager,  New  YoHi  Aircraft  Certification 
Office,  81  South  Franklin  Avenue,  Valley 
Steam,  New  York  115S1. 

This  amendment  become  effective 
October  26, 1963.  as  to  all  persons 
except  those  persons  to  whom  it  was 
made  immediately  effective  by 
telegraphic  AD  No.  T83-1&-«1  issued 
August  4, 1983,  which  contained  the 
amendment. 

(Sees.  313(a),  eOlTand  603,  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a),  141,  and  1423);  49  U.S.C.  106(g) 
[Revised.  Pub.  L  07-449.  January  21, 1983(:  14 
CFR  11.89) 

Note. —  The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  l>e  major  under  Executive 
Order  12291.  H  is  impracticable  for  the 
agency  to  follow  die  procedures  of  Order 
12281  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  when  filed,  may  t>e  obtained  by 
contracting  the  person  identified  under  the 

caption  FOR  PURTMCR  INFORMATION  CONTACT. 

Issued  in  Fort  Worth.  Texas,  on  October. 
1983. 
F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

[PR  Doc  81-28308  Filed  10-17-83: 8:45  am] 
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14  CFR  Part  39 

[Docket  Na  83-MM-91-AD;  Amdt  3»-4745] 

Airworthinoss  Directives;  Bosing 
Modal  747  Series  Alrplanas 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

StiMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  B-747  series  airplanes  which 
requires  inspection  of  trailing  edge  flap 
tracks  for  corrosion  and  cracking.  This 
AD  is  prompted  by  reports  of  heavy 
corrosion  on  three  airplanes  and 
resultant  cracking  of  two  trailing  edge 
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flap  h-acks.  The  failure  of  the  aft  end  of 
the  flap  track  could  cause  the  trailing 
edge  flap  to  separate  from  the  airplane. 
DATES:  Effective  October  27, 1983. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD.  unless  already 
accompUshed. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  upon  request 
from  the  Boeing  Airplane  Company,  P.O 
Box  3707.  Seattle,  Washington  98124. 
This  information  also  may  be  examined 
at  the  Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Seattle 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South,  Seattle. 
Washington. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Owen  Schrader,  Airft-ame  Branch, 
ANM-120S,  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattie,  Washington, 
telephone  (206)  431-2923.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168. 
SUPPLEMENTARY  INFORMATION:  There 

have  been  reports  of  various  levels  of 
corrosion  on  trailing  edge  flap  tracks 
nimibers  1  through  8.  Heavy  corrosion 
was  found  on  three  airplanes  with 
resultant  cracking  of  two  flap  tracks. 
The  corrosion  is  caused  by  the 
accumulation  of  water  in  the  aft  end  of 
the  flap  track  cavity.  Extensive  cracking 
could  cause  failure  of  the  aft  end  of  the 
flap  track.  Failure  of  the  flap  b-ack  could 
result  in  separate  of  the  flap  under  some 
conditions,  and  the  resultant  trajectory 
of  the  flap  could  impact  on  the 
horizontal  stabilizer,  jeopardizing 
continued  safe  flight. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  B-747  airplanes  of 
the  same  type  design,  and  since  a 
situation  exists  that  requires  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  pubUc  procedure  are 
impracticable  and  good  cause  exists  for 
making  this  amendiment  effective  in  less 
than  30  days. 

List  of  Subjects:  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boehig:  Applies  to  those  Model  747  series 
airplanes  certificated  in  all  categories 
listed  in  Boeing  Alert  Service  BiHletin 
747-57A2225,  Revision  1,  or  later  FAA 
approved  revision.  To  prevent  failure  of 


the  trailing  edge  flap  tracks,  accomplish 
the  following: 

A.  Inspect  the  external  surface  of  the 
trailing  edge  flap  tracks  visually  for  cracks  or 
corrosion  penetration  within  the  threshold 
landings  set  forth  in  Table  I  after  the  effective 
date  of  this  AD,  and  thereafter  at  the 
repetitive  intervals  not  to  exceed  those 
shotvn  in  Table  L  below,  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-57 A2225, 
Revision  1,  or  later  FAA  approved  revision. 
These  external  visual  inspections  are  to 
continue  until  the  modifications  of  paragraph 
D  are  accomplished. 


Table  1 
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B.  If  any  cracks  are  foimd  in  any  flap  track, 
replace  the  cracked  track  before  further 
flight  This  replacement  criterion  applies  to 
all  futiue  inspections  required  by  this  AD. 

C.  If  any  corrosion  pits,  which  have 
completely  penetrated  the  track  web,  are 
visible  on  the  outside  of  any  track  web, 
perform  a  repeat  visual  external  inspection 
for  cracks  in  accordance  writfa  Boeing  Alert 
Service  Bulletin  747-57 A2225,  Revision  1.  or 
later  FAA  approved  revision,  at  intervals  not 
exceeding  30  landiflgs.  Replace  the  track 
within  200  landings  after  discovery  of  the 
comnion  pits,  or  before  further  flight  if  a 
crack  is  found.  These  replacement  criteria 
apply  to  all  future  inspections  required  by 
this  AD. 

D.  If  there  are  no  visible  track  web  cradcs 
and  no  corrosion  pits  through  either  web, 
modify  by  drilling  the  %-inch  diameter  drain 
holes  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-57A2225,  Revision  1,  or 
later  FAA  approved  revision.  %vithin  500 
landings  or  six  months  after  the  effective  date 
of  this  AD,  whichever  occurs  first.  Flush  the 
track  cavity  per  instructions  in  the  Service 
Bulletin. 

Note. —  Airplane  Flap  Tracks  previously 
modified  by  a  single  %-inch  diameter  drain 
hole  must  still  be  modified  in  accordance 
with  the  requirements  of  this  paragraph. 

E.  Concurrent  with  the  modiflcatioa  of 
paragraph  D.,  above,  perform  an  internal 
borescope  inspection  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-  57A2226, 
Revision  1,  or  later  FAA  approved  revision, 
to  determine  if  corrosion  exists.  If  corrosion 
or  pitting  is  found,  determine  its  extent  by 
accomplishing  the  track  web  X-ray  inspection 
specified  in  the  service  bulletin. 

1.  If  heavy  internal  web  corrosion  exists, 
repeat  visual  external  inspection  for  cracks 
or  corrosion  penetration  through  track  webs 
at  intervals  not  exceeding  50  landings  in 
accordance  with  Boeing  Alert  Service 
BulleUn  747-57 A2225.  Revision  1.  or  later 
FAA  approved  revision. 


2.  If  moderate  inlemal  web  corromon 
exisU,  repeat  visual  external  inqitetion  for 
cracks  or  coTTOsion  penetration  through  track 
webs  at  intervals  not  oKceeding  100  landings 
in  accordance  with  Boeing  Alert  Service 
Bulletin  747-67 A222S,  Revision  1,  or  later 
FAA  approved  revision. 

3.  If  light  internal  corrosion  exists,  repeat 
visual  external  inspection  for  cracks  or 
corrosion  penetration  through  track  wetis  at 
intervals  not  exceeding  250  lanHiiy  in 
accordance  with  Boeing  Alert  Service 
BuUetin  747-57 A2225,  Revision  1,  or  later 
FAA  approved  revision. 

F.  Repeat  the  above  X-ray  inspection  in 
accordance  tvith  Boeing  Alert  Service 
Bulletin  747-57 A2225.  Revision  1.  or  later  • 
FAA  approved  revision,  on  tracks  indicating 
medium  or  light  internal  web  corrosion  at 
intervals  not  exceeding  one  year  or  until 
heavy  web  corrosion  is  indicated,  whichever 
occurs  first  When  the  status  of  the  internal 
corrosion  changes  then  the  inqiectioa 
interval  changes  as  indicated  in  paragraph  E 
(1).  (2).  or  (3).  above. 

G.  Apply  organic  corrosion  inhibitor  (BMS 
3-23  or  equivalent)  to  the  aft  cavity  of  each 
flap  track  after  the  txnescope  in^>ection  of 
paragraph  E  and  at  intervals  not  exceeding  6 
months  in  accordance  with  Boeii^  Alert 
Service  Bulletin  747-67 A222S,  Reviaioo  1,  or 
later  FAA  approved  revision. 

H.  For  purposes  of  complyii^  with  this  AD. 
subject  to  acceptance  l>y  the  ■■«y««if  FAA 
Principal  Maintenance  Inspector,  the  number 
of  landings  may  be  detennined  fa^  dtvidii^ 
each  airplane's  hours  time  in  service  t>y  the 
operator's  fleet  average  from  takeoff  to 
landing  for  the  airplane  type. 

L  Upon  request  of  the  operator,  ■  FAA 
Principal  Maintoiance  Inspector,  subject  to 
prior  approval  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region,  may  adjust  tiie  taispectiaa 
interval,  if  the  req'uest  contains  sobttantiating 
data  to  justify  the  increase  for  that  operator. 

).  Special  fli^t  permits  may  be  issued  in 
accordance  with  Section  21.197  and  21.l8e  of 
the  Federal  Aviation  Regulations  to  operate 
airplane  to  a  base  for  the  accomplishment  of 
the  inspections  cmd/or  modifications  required 
by  the  AD. 

K.  Alternate  means  of  compliance  or  other 
actions  which  provide  an  equivalent  level  of 
safety  may  tie  used  when  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region. 

All  persons  afi^ected  by  this  directive  tvfao 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Boeing  Commeraal  Airplane 
Company,  P.O.  Box  3707.  Seattle,  Washington 
98124.  These  dociunents  may  also  be 
examined  at  the  FAA,  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 

This  amendment  becomes  effective 
October  27, 1983. 

(Sees.  313(a),  314(a),  and  601  through  6ia 
and  1102  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421  through  143a  and 
1502);  49  U.S.C.  106(g)  (Revised,  Pub.  L  97- 
449,  January  12, 1983);  and  14  CFR  11.89) 


Fadanl 
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No«a<— Dm  FAA  ku  detetmined  that  this 
regHfaitian  ia  ■■  t  ■wgiiucy  ruirfwttw  that  is 
not  Bafor  under  ExacBtiva  Oidar  122M.  II  it 
impnrtimWs  fnr  Ihs  aQif  j  la  foUaw  Iha 
prtKadnns  of  Order  12201  arith  laapact  to 
this  rale  since  the  rale  noat  bt  inaad 
immediately  to  correct  an  ^ntafft  rnnililiiai  in 
the  airctafL  It  has  been  hirthar  A.fc—»"«««i 
that  this  document  involves  an  emergency 
regulation  under  DOT  Regulatory  Policies 
and  Procedures  [44  FR  11034:  February  25. 
1979).  If  this  action  is  subsequently 
detemiined  to  involve  a  sigi^£cantynia)or 
regulation,  a  Rnal  regulatory  evaluation  or 
analysis,  as  appropriate.  wiD  be  prepared  and 
placed  in  the  regulatory  docket  (otherwise,  an 
[~  evaluation  is  not  required).  A  copy  of  it  may 
be  obtained  by  contacting  Oie  person 
identified  under  the  caption  ' 

*T10*I  COHTACT." 


Issued  in  Seattle.  Waahington  on  October 
7,1983. 

Wayna  |.  Bailow. 

Acting  Director.  Northwewt  Mountain  Region. 

|FR  Doc  83-28306  Tiled  10-17-Sl:  a«  am) 
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AkwuflMrwaa  Dtiacllvaa;  WSK ' 
Rzaazow"  PZL-3S  Engines 


'PZL- 


:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUHMNARv:  This  Airworthiness  Directive 
(AD)  supersedes  eaiergency  AD  83-15- 
06  issued  on  July  27. 1983,  appUcable  to 
the  WSK  "PZL^lzessow"  PZU3S 
engines,  which  prohibited  operation  (rf 
that  eagine  in  combination  with  the 
Dowty  Rotd  Model  CR-288/3-llO-P/l, 
11, 12  propellers.  This  AD  continues  the 
prohibition  against  the  ose  of  these 
engines  in  combination  with  the 
specified  propellers  and  adds  a  new 
requirement  that  these  engines  must  be 
inspected  for  wear  or  damage  before 
being  c^ierated  with  other  model 
propellers.  This  AD  is  needed  to  prevent 
worn  or  damaged  engines  from  being 
returned  to  service  after  removal  cS  a 
specified  propdlo'.. 

OATCt:  Effective  October  2B,  1983. 
Compliance  schedule — as  prescribed  in 
text  of  AD. 

Comiaeats  on  the  rule  must  be 
received  on  or  before  Decemba  27, 
1963. 


IkTIOM  CONTACTt 
George  F.  Mulcahy,  Engine  and  Propeller 
Standards  Staff,  ANE-lia  Aircraft 
Certification  Division.  New  England 
Region,  Federal  Aviation 
Administation.  12  New  Rngl^nd 
Executive  Park.  Burlington. 
Massachusetts  01803,  telephone:  (817) 
273-7330. 


;  Information  supporting  this 
AD  is  in  the  Rules  Docket.  FAA,  Office 
of  the  Regional  Cotmsel,  12  New 
En^and  Executive  Park.  Burlington. 
Massachusetts  01803. 


rANV  WFOWMATIOII.  AD  82- 

23-04,  Amendment  39-4489.  effective 
November  15. 1962.  was  issued  as  a 
result  of  a  series  of  propeller  bolt 
failures  and  actual  in-fhght  propeller 
separations.  One  incident  of  pn^wUer 
separation  occoired  during  an 
emergency  landing.  A  second  incident 
resulted  in  an  in-flight  separation  with 
subsequent  destruction  of  the  aircraft. 
Engine  teardown  and  inspection,  in  all 
cases,  disclosed  excess  wear  on  the  rear 
counterweight  pins  and  counterweight 
assembly  itself.  Therefore,  AD  62-23-04 
was  issued  to  reqtrire  inspection  for 
wear  on  all  engines  withip  25  hours  of 
operation  from  the  AO's  effective  date 
and  every  100  hours  thereafter. 

Failures,  including  propeller 
separation  continued  to  occur 
irrespective  of  compliance  with  AD  82- 
23-04.  Additionally  these  failures 
occurred  well  within  the  periodic 
inspection  interval  of  the  AD.  It  was 
clear  that  a  serious  airworthiness 
condition  persisted  which  coold  lead  to 
loss  of  aircraft  and  potential  injury. 
Therefore,  an  emergency  AD  was  issued 
to  prohibit  operation  of  the  PZL-3S 
engine  in  combination  with  the  Dowty 
Rotol  Model  CR-2a8/3-110-F/l,  11. 12. 
propellers. 

After  issuing  emergency  AD  83-15-06 
the  agency  determined  that  engines 
previously  operated  in  combination  with 
the  specified  model  propellers  might 
have  sustained  premature  wear  or 
damage.  Therefore,  the  agency  is 
superseding  the  emergency  AD  widi  a 
new  AD  which  maintains  the  existing 
prohibitions  and.  in  addition,  requires 
that  engines  which  had  been  used  in 
combination  with  the  specified 
propellers  must  be  inspectbd  prior  to 
further  use  with  other  model  poopeUers. 

Since  a  situation  exists  that  may 
result  in  the  loss  of  an  aircraft 
immediate  adoption  of  this  regulation  is 
required.  It  is  found  that  notice  and 
public  procedures  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Request  for  Comments  on  the  Rule 

Ahhough  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  fli^t  safety  and, 


thus,  was  not  preceded  by  notice  and 
public  procedures,  comments  are  invited 
on  the  rule. 

When  the  comment  period  ends,  the 
FAA  will  use  the  coramoits  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regidation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the^ 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule.  Send 
comments  to  Federal  Aviation 
Administration.  Office  of  Regional 
Counsel,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 

list  of  Subjects  in  14  CFR  Pnt  99 

Propellos,  Engine.  Aircraft  Aviation 
safety. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrate, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new  AD: 

Wytworaia  Spnetn  KoBSBDUcacyjnego  "PZL- 
RxesBow":  Applies  to  PZL-SS  ei^ne. 

Compfiance  is  required  as  in<ficated  unless 
already  accomplished. 

To  preclude  the  possibility  of  in-fli^t 
propeller  loss,  accomplish  the  following: 

(a)  Operation  of  any  of  the  following 
engine  propeller  combinations  is  prohibited: 

(1)  WSK  "PZL-RZESZOW"  PZL-3S  engine 
with  Dowty  Rotol  CR  289/^110-F/l 
propeller. 

(2)  WSK  "PZL-RZESZOW"  PZU3S  ei«ne 
with  Dovtrty  Rotol  CR  288/3-110-F/ll 
propeller. 

(3)  WSK  TZL-RZESZOW"  PZL-3S  engine 
with  Dowty  Rotol  CR  289/3-110-F/12 
propeller. 

(b)  Engines  which  have  had  service  in  any 
of  the  engine/propeller  combiiMtions  listed  in 
(a)  must  be  inspected  for  wear  prior  to  further 
operation  with  any  other  propellers.  T^is 
inspection  must  include  a  visual  inspection  of 
the  disassembled  rear  crankshaft,  rear 
counterweight  rear  counterweight  pins,  front 
crankshaft,  crankshaft  nut  and  propeller 
shaft. 

(c)  If,  daring  inspections  required  in  (b), 
any  signs  of  unusaal  wear  or  damage  are 
detected,  remove  the  engine  fron  service, 
inspect  for  secondary  damage,  and  repair  as 
necessary  prior  to  return  to  service. 

(d)  Alternate  inspections,  modiricatioas  or 
other  actions  which  provide  an  eqaivalent 
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level  of  safety  may  be  uaad  if  approvod  bt 
the  Manager.  Akcnft  CertificatioB  DMaton. 
New  England  Ragion.  Federal  Aviatioa 
Administratioa.  12  New  bglaad  Bxacutiva 
Park.  Buflingtoa.  Massachusetts. 

(e)  This  AD  supersedes  AD  82-23-06 
amendment  39-4480  and  emergency  AO  63- 
15-06. 

This  amendment  becomes  effective 
October  28. 1983. 

(Sees.  313(a).  801.  and  603.  Federal  Aviation 
Act  of  19S8.  as  amended  (48  U.SXL  1354(a). 
1421,  and  1423):  (46  U.SX1  lfl6(g)  revised.  Pub. 
L  97-449.  January  12. 1963);  14  CFR  11«) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  6  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12201  with- 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  conect  an  unsafe 
condition  in  aircraft  It  has  been  farther 
determined  that  this  document  involves  on 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11035; 
Febrnaiy  28. 1970).  If  this  action  ia 
subsequenUy  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  wrill  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is  not 
reqtrfred).  A  copy  of  it  when  filed,  may  be 
obtained  by  contacting  die  person  identified 
under  the  caption  Fon  nnrrHEii  iwrowsinjn 

CONTACT. 

Issued  in  Burlington.  Massachusetts,  on 
October  7. 1983. 

Roliect  E.  UVUttingloa. 

Director,  New  England  Regitm. 

(FR  Ooc  S^^SMM  FUmI  10-17-S3;  Sitt  an) 
BHUNO  COOC  4S1«-1S-II 


OEPARTMENT  OF  ENERGY 


COMMOOmr  FUTURES  TRAOING 
COMMISSION 

17  CFR  Parts  145, 14«.  and  147 


Sctwdula  of  Faas  for  Raquaats  for 
Cooimlaaion  Rocordo,  Reports  of  the 
Commiaetoii,  and  Tranacilpts  of 
Cc 


Correction 

In  ¥R  Doc.  83-27403.  begiiming  on 
page  46010  in  the  issue  of  Tuesday. 
October  11. 1983,  the  amendatory 
paragraph  immediately  following  the 
Part  145  heading  in  the  secoiui  column 
of  page  46011  should  read.  "1.  In 
9  145.9b,  paragraph  (a)  is  amended  by 
redesignating  paragraphs  (a)  (9)  and  (10) 
as  paragraphs  (a)  (10)  and  (11), 
respective^." 

BHJJMacOOC  1S0S-S1-« 
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(Ooetof  Nos;,  IM66-2im06 1 
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Issued:  Octolter  12, 1083. 


r.  Federal  Energy  Regolatory 
Commission. 


:  Order  Granting  m  Part  and 
Denying  in  Part  Reheanng  of  Order  No. 
106  and  Dissolving  Stay  and  Refund 
Condition. 


ffUMMANV.  This  order  on  reheariqg 
affords  sellers  of  gas  subject  to  Subparts 
E  and  F  of  the  Commission's  regulations 
the  same  opportimity  to  collect  an 
allowance  for  State  severance  taxes 
trader  section  110(aKl)  as  the 
Commission  has  afforded  srilers  of 
interstate  gas.  This  order  removes  the 
presumption  of  Order  Na  108,  stayed  on 
December  24, 1980,  that  the  maxhmnn 
lanvful  prices  in  NGPA  section  105  or 
10e(b)  are  presumed  to  recover  aU  State 
severance  taxes  under  section  110(a)(1) 
attributable  to  the  pnxlnction  of  natural 
gas  borne  by  the  seller.  This  order 
recognizes  the  lawfulness  of  contimied 
State  severapce  tax  ctdlections  tmder 
section  110(a)(1)  in  excess  of  die 
otherwise  applicable  maximum  lawful 
price,  if  contractually  authorized  This 
order  permits  the  parties  to  a  gas  sales 
contract  prospectively  to  amend  the 
contract  to  authorize  collection  of  State 
severance  taxes  for  deliveries 
commenced  on  or  after  the  effective 
date  of  this  order,  precludes 
retroactively  effective  contract 
amendments  and  retroactive  coDetrtions 
of  State  severance  taxes  for  gas 
delivered  prior  to  the  effirotive  date  of 
this  order,  and  ratifies  contractually 
authorized  collections  of  State 
severance  taxes  made  before  the 
effective  date  of  this  order.  The  order 
leaves  it  to  the  parties  to  determine 
whether  or  not  the  contract  authorizes 
collection  of  State  severance  taxes 
under  section  110(aXl). 

As  a  consequence  of  removing  the 
presumption  of  full  recovery  of  State 
severance  taxes,  this  order  dissolves  the 
stay  and  refimd  condition  of  the  stay, 
thereby  permitting  sellers  of  gas  to 
retain  amoimts  collected  from  January  1, 
1981  through  the  effective  date  of  this 
order.  Collections  of  state  severance 
taxes  made  umdo-  this  order  are  not 
subject  to  any  refund  condition. 


E  OATK  Tlie  amendnmits  to 
Commission  regcdalians  and  dissotnfion 
of  the  stay  and  refund  condition  of  the 
stay  riiaO  all  be  effective  November  17. 
1983. 

RM  FwncR  wtnmmAnom  contact: 
Albert  J.  Ftancese.  Office  of  die  General 
ConnseL  Federal  Enei:gy  R^pdatory 
Commission.  825  North  Capita)  Street. 
NE..  Washington.  DXl  20426.  (202)  357- 
8833. 

su^n.BaBn'jMV  avoMaaTiOM: 

Before  ComiaiMienerK  A.  G.  Souas. 
Acting  Chainnnn:  J.  David  Ha^ies  and 
Oliver  G.  Richard  m. 

L  Introduction 

In  this  order,  the  Commission 
considered  whether  to  implement  the 
presumption  of  fuD  recovery  of  existing 
State  severance  taxes  of  Order  Na  106 
or  to  remove  the  presumption.  In  tight  of 
the  Commission's  actionfl  in  Order  Nos. 
94-B  and  D  and  in  reqioiise  to  petibons. 
this  order  rescinds  the  presumption  of 
full  recovery  of  State  severance  taxes 
and  dissolves  die  stay  and  refund 
conditions  of  the  stay.  By  ronoving  the 
presumption  of  fuD  recovny  of  State 
severance  taxes,  this  order  ratifies 
contractually  auduvized  coDections 
made  prior  to  die  effective  date  of  this 
order  and  precludes  retroactive 
collections  for  deliveries  made  prior  to 
the  effective  date  of  this  order  and 
retroactively  effective  contract 
amendments.  This  order  permits  parties 
to  amend  their  contracts  prospectively 
to  collect  an  allowance  for  State 
severance  taxes  and  prospectively 
permits  the  contiiraed  coDection  fa^  first 
sellers  subject  to  Subparts  B  and  Fof  an 
amoinit  in  excess  of  the  otfaeiwlsc 
applicable  maximum  lawftrl  price  for 
State  severance  taxes  pursuant  to 
NC^A  section  110(aKl)  and 
§  271.110Z(a)  of  the  Commission's 
Subpart  K  regolations.  These  actions 
will  be  effective  30  days  after 
publication  in  the  Federal  Regblei. 

On  November  14, 1980  the 
Commission  issoed  a  final  rule  in  Order 
No.  106  whidi  provided  that  the  . 
maximiun  lawfiil  prices  in  sections  105 
and  106(b)  of  Uie  Natural  Gas  P^icy  Act 
(NGPA),  impfemented  in  Subparts  E 
(existing  intrastate  contracts  and 
successor  contracts)  and  F  (intrastate 
rollover  contracts)  of  the  Coimnission's 
regulations,  are  presmned  to  recover  aU 
State  severance  taxes  attributable  to  the 
production  of  natural  gas  borne  by  the 
seller  if  levied  on  the  sale  by  state  law 
enacted  on  or  before  November  9. 197&  > 


'  18  era  271.na2(c)(1)  (1983>.  See.  Final  Rule, 
'^let  of  Natural  Gas  Made  Under  the  NGPA 

'  Continued 
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In  so  doing,  the  Tinal  rule,  in  conjunction 
with  Subparts  E  and  F  of  the 
Commission's  regulations,  precluded 
reimbursement  of  taxes  under  section 
110(a)(1)  to  the  extent  reimbursement 
would  cause  the  price  to  exceed  the 
maxim\un  lawful  price  prescribed  in 
section  105  or  106(b).  The  final  rule  also 
provided  that  increased  State  severance 
taxes  which  result  from  an  increase  in 
the  State  severance  tax  rate  by  State    , 
law  enacted  after  November  9, 1978  may 
be  collected  by  first  sellers  of  gas  sold 
under  section  105  or  106(b)  over  and 
above  the  applicable  maximum  lawful 
price  to  the  extent  such  reimbursement 
is  necessary.* 

In  addition,  the  definitions  of  — 

"contract  price"  and  "price  under  the 
terms  of  the  contract"  in  S  271.504  of  the 
Commission's  regulations  '  were 
amended  to  clarify  that  the  total 
proceeds  of  the  sale  are  to  be  used  in 
estabUshing  ceiling  prices  under 
Subparts  E  and  F.  Finally,  the 
Commission  determined  that,  in  the 
absence  of  Commission  guidance  prior 
to  issuance  of  Order  No.  108,  parties  to 
contracts  may  have  interpreted  the 
regulations  as  authorizing  collections  of 
State  severance  taxes.  For  this  reason 
the  Commission  concluded  that  it  would 
be  inequitable  to  apply  the  final  rule 
retroactive  to  December  1, 1978,  and, 
accordingly,  did  not  require  refunds  of 
tax  collections  made  prior  to  January  1, 
1981  that  would  have  been  precluded  by 
the  final  rule. 

Several  petitions  for  rehearing  and 
requests  for  stay  were  filed.  In  response 
to  these  petitions,  the  Commission 
stayed  the  January  1, 1981  effective  date 
of  the  amendments  to  S§  271.504  and 
271.1102  pending  rehearing.  The  stay 
was  granted  on  the  conditions  that 
payments  of  State  severance  taxes  for 
deliveries  of  natural  gas  on  or  after 
January  1, 1981,  in  excess  of  the 
applicable  maximum  lawful  prices 
under  Subparts  E  and  F  be  subject  to 
refund  and  pass  through  to  the 
customers.*  Order  No.  108  has, 
therefore,  never  become  effective,  and 
the  stay  continues  in  effect. 


(Sections  110. 105  and  108(b))  Ihat  aV  Sales  of 
Intrastate  Gas."  Order  No.  108,  issued  Nov.  14, 1980. 

45  FR  78664  (Nov.  20. 1980).  FERC  Stats,  and  Regs. 
Preambles  |  30.205  (1977-81).  Notice  of  Proposed 
Rulemaking.  "Proposed  Regulations  Under  Section 
110  of  the  NGPA.  •  Docket  No.  RMaO-21.  issued  Jan. 
18, 1980.  45  FR  5747  ((an.  24. 1980),  FERC  Stats,  and 
Regs.  \  32,054  (Proposed  Regs.  1977-81). 

'  18  CFR  271.1102(c)(2)  (1983). 

*  18  CFR  271.504  (a)  and  (b)  (1983). 

*  Order  Granting  Temporary  Conditional  Stay 
and  Granting  Rehearing  for  Purposes  of  Further 
Consideration.  "Regulations  Under  Sections  lOa  105 
and  106(b)  of  the  NGPA,"  issued  December  i4. 1980. 

46  FR  2975  (Jan.  13. 1981). 


n.  Spedficatioas  of  Error 

The  Commission  received  ten 
petitions  for  rehearing  of  Order  No. 
108.*  With  the  exception  of  two  gas 
distribution  companies,"  all  petitioners 
argued  that  Order  No.  108  is  arbitrary, 
capricious,  and  an  abuse  of  discretion 
for  a  variety  of  constitutional,  statutory, 
and  practical  reasons.  While  producers 
object  to  the  denial  of  what  they 
consider  to  be  a  statutory  right  under 
NGPA  section  110  to  collect 
reimbursement  for  State  severance 
taxes,  pipelines  are  concerned  that  the 
final  rule  disregards  the  contractual 
expectations  and  intent  of  the  parties  in 
violation  of  the  contract-based  origin  of 
section  105  ceiling  prices.  In  the  only 
petition  supporting  Order  No.  108,  gas 
distribution  petitioners,  on  the  other 
hand,  seek  to  make  Order  No.  108 
retroactively  effective  to  December  1, 
1978  or  April  1, 1980,  the  proposed 
effective  date  in  the  Notice  of  Proposed 
Rulemaking  in  Docket  No.  RM  8&-21. 

The  most  fundamental  issue  raised  on 
rehearing  is  the  nature  of  the 
Commission's  authority  under  NGPA 
section  110(a)(1).  Citing  the  language  of 
section  110  and  the  related  explanatory 
discussion  of  the  NGPA  Conference 
Report,^  producers  and  pipelines  argue 
that  the  Commission  misconstrued  its 
authority  under  NGPA  section  110(a)(1). 
Congress,  they  believe,  gave  the 
Commission  no  discretion  to  deny 
section  110  allowances  for  State 
severance  taxes  for  intrastate  sellers. 
Producers  state  that  section  110(a)(1) 
confers  a  statutory  right  or  entitlement 
to  full  reimbursement  for  State 
severance  taxes  borne  by  them  and 
attributable  to  production  and  that  the 
right  to  collect  such  allowances  applies 
to  all  NGPA  pricing  sections  without 
exception.  Some  petitioners  add  that 
because  all  ceiling  prices  are  to  be 
considered  exclusive  of  State  severance 
taxes  under  section  110(a)(1)  there 
would  be  no  double  recovery  of  taxes  if 
the  Commission  permitted  collection  of 
State  severance  taxes  under  section  110. 

With  the  exception  of  local 
distribution  companies,  all  petitioners 
take  issue  with  the  Commission's 


»  Petitions  for  rehearing  in  Docket  No.  RM80-21 
were  filed  by:  Indicated  Producers:  Mobile  Gas 
Service  Corp.  and  Clarke-Mobile  Counties  Gas 
District.  Alabama:  Delhi  Gas  Pipeline  Corp.:  Terra 
Resources  Inc.:  Lone  Star  Gas  Co.:  Valero  . 
Transmission  Co.:  Amoco  Production  Co.:  Isaac 
Arnold,  (r.:  Texas  Gas  Exploration  Corp.;  Pennzoil 
Co.  and  Pennzoil  Producing  Co.:  and  Damson  Oil 
Corp..  el  al. 

*  Mobile  Gas  Service  Corp.  and  Clarke-Mobile 
Counties  Gas  District.  Alabama. 

'  "All  ceiling  prices  under  the  Act  are  exclusive  of 

State  severance  taxes  borne  by  the  seller. S. 

Rep.  No.  1128.  95th  Cong..  2d  Sess.  90  (Aug.  18. 
1978):  I  FERC  Slat*,  and  Regs.  113.101  at  3,09a 


presumption  of  full  reimbursement  for 
all  existing  State  severance  taxes  in  the 
sections  105  and406(b)  ceiling  prices. 
They  assert  that  the  presumption  makes 
factually  inaccurate  assumptions 
concerning  the  operation  of  the 
intrastate  market,  that  it  is  inconsistent 
with  NGPA  section  101(b)(9),  and  that  it 
constitutes  contract  interpretation. 
Producers  and  pipelines  argue  that  the 
presumption  disregards  existing 
contracts  with  specific  provisions  for 
tax  reimbursement  or  redetermination 
clauses  which  otherwise  permit 
escalation  above  the  section  102  ceiling 
price  of  section  105(b)(1).  Some 
petitioners  complained  that  the 
presumption  was  an  effort  by  the 
Commission  to  freeze  taxes  as  a 
permanent  cost  component  of  the  ceibg 
price  even  though  the  parties  never 
expressly  agreed  to  tax  reimbursement. 
Further,  other  petitioners  believed  that 
the  Commission  should  permit  recovery 
under  section  110  of  increases  in  taxes 
caused  by  increases  in  the  price  of  gas 
as  a  result  of  operation  of  definite  or 
indefinite  price  escalator  clauses  or 
NGPA  inflation  adjustments. 

Producers  further  argue  that  the 
presumption  reduces  the  value  of  the 
maximum  lawful  price  with  Congress,  in 
enacting  the  NGPA,  did  not  intend  to 
compensate  for  State  severance  taxes. 
Congress,  they  argue,  established 
section  110(a)(1)  as  a  vehicle  separate 
and  apart  from  the  ceiling  price  sections 
of  Title  I  to  compensate  for  State 
severance  taxes  as  an  addition  to  all 
first  sale  maximum  lawful  prices.  They 
further  argue  that  Order  No.  108  is 
inconsistent  with  the  key  policy 
objective  of  the  NGPA  to  eliminate 
disparities  between  intrastate  and 
interstate  markets  and  that  Order  No. 
108  results  in  undue  discrimination 
against  intrastate  producers  and 
pipelines  in  the  production,  pricing,  and 
sale  of  gas  in  the  intrastate  market. 

Most  petitioners  believe  that  in  order 
to  equalize  pricing  and  supply 
opportunities  between  the  interstate  and 
intrastate  markets,  producers  should  be 
entitled  to  reimbursement  for  State 
severance  tax  payments  actually  made 
under  section  110(a)(1)  if  reimbursement 
is  authorized  under  the  terms  of  the  gas 
sales  contract.  Petitioners  argue  that  the 
Commission  should  permit  the  parties  to 
amend  their  contracts  prospectively  to 
authorize  reimbursement  of  taxes. 

Some  producers  also  argue  that  Order 
No.  108  is  arbitrary,  capricious,  and 
inequitable  because  it  terminates  an  on- 
going practice  of  tax  reimbursement 
under  some  intrastate  contracts.  For  this 
reason,  petitioners  state  that  the 
Commission  acted  contrary  to  law  and 
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the  Fifth  Amendment  of  the  United 
States  Constitution,  which  prohibits  the 
taking  of  private  property  for  public  use 
without  just  compensation  and  the 
deprivation  of  property  tvithout  doe 
process  of  law.*  In  light  of  these 
arguments,  some  petitioners  objected  to 
the  order's  reliance  on  the  section  S02(c) 
adjustment  procedore  as  a  meaningless 
remedy  and  as  another  opportunity  of 
the  Commission  to  use  its  discretion  in 
an  arbitrary  way." 

ni.  DiscosBiaa 

A.  Background 

By  its  interim  NGPA  regulations.  ><*  the 
Commission  attempted  to  preserve  the 
status  quo  on  November  a  1978  with 
respect  to  the  obligations  of  the  parties 
to  intrastate  gas  sales  contracts.  The 
Commission  accomplished  this  objective 
by  prohibiting  contract  amendipents 
which  shifted  production-reiated  costs 
from  (he  seller  to  the  purchaser  in  a 
manner  that  differed  from  the  contract 
in  effect  on  November  9, 197a »'  Using 
this  regulatory  approach,  the 
Commission  sought  to  minim  17^  further 
price  increases  for  existing  intrastate 
gas  contracts  in  furtherance  of  a 
congressional  dbjective  in  enactins  the 
NGPA.' 2 

On  November  10. 1980.  the 
Commission  issued  Order  No.  66-A. 
denying  in  part  and  granting  in  part.  ^ 
petitions  to  rehear  Order  No.  68.^'  In 


•  As  a  result  of  the  removal  of  t  271.1102(c)  from 
the  Commissuin's  reflations,  there  is  no  need  to 
respond  to  the  merits  of  this  anegation. 

•  The  Commission  referred  to  the  section  502(c) 
adjustment  procedure  as  a  neans  to  •ecuie  relief 
from  the  app4icatiOD  of  i  271.1ta2(c).  Became  the 
Commission  in  this  order  is  rescinding  }  271.1102(c), 
it  is  unnecessary  to  respond  to  this  argument. 

'"  Interim  Regulations  Implementing  the  Natural 
Gas  Policy  Ad  of  l«7a  Docket  No  RM79-3  (issued 
December  1. 1978).  43  FR  S&44S  (Oec.  1. 1B78).  FERC 
StaL  and  Reg.  Preamble  130028  (1977-1981). 

' '  The  "no-cost  shift"  ruie  was  codified  at 
{{  271  505(a)  and  27ljl04fb).  Order  No.  94-B 
rescinded  the  no-cost  shift  ntle. 

»  See.  Order  Na  94-R  -Order  Amending 
Regulations  in  Subpart  B  of  Pari  270  and  SubpMts  R 
F.  and  K  of  Part  271.  and  Affirming  CertatD  Final 
Regulations  issued  in  Order  No.  68."  Docliet  No. 
RMaO-74-003  (issued  Jan.  24, 1983).  48  FR  5.190, 
5.1W.  fn.  27,  (Feb.  3,  1983).  m  FERC  Ststa.  and  Regs. 
l3a4Zl:  and  Order  No  94-a  "Order  Deaying 
Rehearing  and  Denying  Stay  of  Order  Na  94-B," 
Docket  No.  RMa0-47-003.  et  al.  (issued  May  24. 
1983).  48  FR  24.061  (May  31.  19B3). 

'•  In  Order  No.  88,  the  Commission  implemented 
final  rules  for  sectKun  106  and  10e(b)  of  the  ?«3>A. 
Order  No.  68  clarified  the  deTuiition  of  the  tern 
"price"  to  mean  all  the  proceeds  of  the  sale  and 
kept  the  no-cost  shift  rule  substantively  infacL 
Order  No.  e&  "Rnal  Regulations  Under  Sections  105 
and  106(b)  of  the  Natural  Gas  Pobcy  Act  of  197&" 
Docket  No.  RM80-14  (issued  |an.  18. 1980).  45  FR 
5.678  ()an.  24. 1980).  FERC  StaL  and  Reg.  Pteamblet 
130.125  (1977-1981):  Otder  No.  88-A.  "Order 
Clarifying  Order  No.  68,  Granting  in  Part  and 
Denying  in  Part  Rehearing  of  Order  No.  68.  and 
Amending  Regulations  in  Subparts  E  F.  and  K  of 


Order  No.  6S-A.  the  Comnussitm 
discuMed  that  the  term  "price"  for 
purposes  of  section  105  or  106(b)  hu 
"leaning  only  when  related  to  a  apecific 
set  of  obligations  allocated  to  the  parties 
as  of  November  8. 1978.  The 
Commiasian  concluded  that  the  T*M?nff 
105  and  10e(b)  ceihng  rates  theanehres 
"provide  reimbmseraent  for  production- 
related  coats  borne  by  ttte  seller 
according  to  the  terms  of  the  omtract."  ■* 

The  presumption  of  full  recovery  in 
Order  No.  106  reflecU  a  hne  of 
reasoning  similar  to  that  followed  in 
Order  No.  66.  By  precfaidii^  the 
collection  by  sectimi  105  or  106(b) 
sellers  of  an  allowance  for  State 
severance  taxes  as  an  addition  to  the 
ceiling  price,  the  Commissitm's  ac{ion  in 
Order  No.  106  reflected  the 
Commisnon's  enQ)hasis  on  the  NGPA 
objective  of  minimizing  price  increases 
of  section  105  or  106(b)  gas. 

Order  No.  108  amended  S  271.1102  to 
provide  that  first  sellers  of  gas  subject  to 
section  105  or  106(b)  may  not  collect 
section  110(aKl)  allowances  for  State 
severance  taxes  in  addition  to  the 
othrawise  applicable  maximum  lawful 
price  except  in  the  event  of  an  increase 
in  such  taxes  by  a  tax  rate  change 
enacted  by  State  law  after  November  9. 
1978.  The  Commission  noted  that  section 
110(a)(1)  permits  the  first  seller  to 
collect  a  State  severance  tax  allowance 
in  addition  to  the  ceiling  price  only  to 
the  extent  necessary  for  tfie  seOer  to 
recover  such  taxes.  The  Commission 
believed  that  the  ceiling  prices  under 
section  10S  or  106(b)  are  the  result  of 
contract  negotiation**  and  that  a 
reasonable  businessman  would  recover 
all  business  expenses,  including  State 
severance  taxes,  in  the  "contract  jnice" 
or  "price  under  tfie  terms  of  ttie 
contract."  Because  of  these 
considerations,  tax  recovery  was 
considered  a  permanent  and  continuing 
component  of  the  section  105  or  106(b) 
ceiUng  price.  The  Commission  stated 
that  since  reimbursement  for  State 
severance  taxes  was  included  within  die 
maximum  lawful  price  the  seller  should 
not  be  permitted  to  recover  State 
severance  taxes  other  than  tax 
increases  again  through  an  allowance 
under  section  lia'«  The  Commission 


leoovciy  would  not 


Part  271."  (issued  Nov.  10 1980),  45  FR  76.676  (Nov. 
20. 1978).  FERC  Stats,  and  Reg.  Preamble*  fSOJOQ 
(1977-1981). 

'♦  Order  No.  eS-A.  Supra.  130.209  at  31,397. 

'•See  Pennzoil  Co.  v.  FERC. 645  F.2d  38a  374-5 
(Sth  Cir.  1981).  oe/f.  denied.  454  US.  1142  (1982). 

■•  Order  No.  lA  n.I.  Supm.  130206  al  31.381.  The 
presumption  of  full  inclusion  appears  at  IS  CFR 
271.1102(c)(1)  (1983): 

Existing  tax  recovery  under  axistiog  introMiate 
and  intrastate  rollover  controcta.  Except  aa 
provided  in  paragraph  (c)(Z)  of  this  sactioa  the 


bebeved  that  I 
be-necesH 

InOrderNa9i-B."tfae( 

reasaesaed  the  pdlacf  basis  for 
predwfiitg  sellers  of  gas  sobject  to 
section  105  or  106(b)  from  coUectii^ 
productiaB-related  cost  aUowaaoes.  The 
Commission  oanduded  that  if  it  were  Id 
contimie  to  predade  sock  setters  iraa 
chaopng  pre-NGPA  agreemenU 
respecting  ohKgations  to  provide 
prodnctiain-Telated  coats,  the  result 
would  be  to  estabUdi  a  wide  variatian 
in  treatment  between  interstate  and 
intrastate  gas  flowing  at  the  tine  of 
enactment  of  the  NGPA."  The 
Commission  eUnmiated  the  "no  cost-   ' 
shift  nde"  in  Order  No.  94-B  becaase  it 
concluded  that  its  presenratioa  wookl 
exaggerate  differences  between  the 
interstate  and  intrastate  gas  market  and 
discriminate  against  intrastate  gas. 

The  Commission  extended  to  sellecs 
of  gas  subject  to  sections  106  or  106(b) 
basically  die  same  opportunities  to 
collect  production-rented  coat 
allowances  as  other  sellers  as  a  oieans 
to  eliminate  the  dual  marlrrt  that  had 
arisen  under  the  Natural  Gas  Act  and 
which  flie  Congress  soo^  to  eliminate 
under  the  NGPA.'*  The  Cooumasion 
was  persuaded  that  even  though  the 
objectives  of  the  NGPA  oonflicted,  an 
appropriate  balancing  of  NGPA 
objectives  required  that  greater  weight 
should  be  given  prospectively  to  the 
Congressional  purpose  of  developing  a 
national  market  for  gas.  As  a 
consequence  of  this  change  in  pobc^. 
Order  No.  94-B  provided  that  coDections 
by  a  section  106(bMl)  wUer  of  an 
adjustment  for  ^wodnctiaD-relaled  costs 
shall  not  be  considered  to  exceed  the 
section  102  new  gas  price.*"* 

B.  Rescission  of  the  Prestunption  ofFiill 
Recovery 

In  hght  of  Order  Nos.  94-B  and  D.  the 
Commission  believes  that  the  final  rule 
of  Order  Na  106.  which  would  have 


maximiHB  Imhl  prices  for  Scat  salaa  of  natial  gas 
subject  to  Subparts  E  and  F  of  this  part  (relatins  *" 
first  sales  under  existing  intrastate  contracts  and 
intrastate  rollover  contracts)  are  presumed  to 
recover  all  State  severance  taxes  botne  \rf  Mw 
seller,  and  attributable  to  the  prodactiai  ofaadi 
natural  gas.  that  were  imposed  by  Stale  law 
enacted  on  or  before  Novembers,  1978. 

"See.  Order  No.  St-a  n.  IZ  tupm. «  PR  inOi 

'•  Id.  at  5.193. 

■*  Thefc  were  difteteacas  i  laaiia^wg  Iha  aSaclive 
date  for  allowaacea  aad  aataR  of  Ihe  ittmmmam 
for  saka  of  aaa  aaliiaci  to  aediona  MB  aad  MSfb)  aa 
compared  to  aaka  itf  gas  aabiect  lo  other  pridi^ 
sectiona. 

'<>  See.  U  CFR  Z7a206fb)(Z).  As  a  reaah  of  this 
revisio*.  a  sailer  of  gat  saiiject  to  aeciion  MSfbyil 
who  coUads  a  pradadiaD-ictaled  coat  i 

in  addition  to  the  sectioa  1 
not  be  hi  vioiaiiaa  of  the  I 
regulations  ({  271.S02(a)). 
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presumed  that  tlie  price  under  the  terms 
of  the  contract  or  the  contract  price  of 
gas  sold  subject  to  section  105  or  106(b) 
fully  compensates  sellers  for  all  State 
severance  taxes,  should  not  be  put  into 
effect." 

Upon  reconsideration  of  Order  No. 
108,  the  Commission  is  changing  its 
position  concerning  the  presumption  of 
full  recovery  of  State  severance  taxes 
for  the  same  policy  considerations  that 
caused  it  to  abandon  its  preclusion  of 
sellers  of  gas  under  section  105  and 
106(d)  from  recovering  an  allowance 
under  section  110(a)(2)  for  production- 
related  costs. 

First,  appUcation  of  the  presumption 
of  full  recovery  is  inconsistent  with -the 
Commission's  changed  view  that  the 
Commission  should  give  greater 
emphasis  to  the  NGPA  objective  of 
eliminating  pricing  disparities  between 
the  intrastate  and  interstate  markets 
and  fostering  a  national  market  for  gas. 
The  Commission  believes  that  it  should 
afford  sellers  of  gas  under  section  105  or 
106(b)  the  same  opportunities  as  other 
sellers  to  collect  allowances  for  State 
severance  taxes  under  section  110(a)(1). 
Elimination  of  the  presumption  of  full 
recovery  would  assist  in  minimizing 
uimecessary  distinctions  between  the 
intrastate  and  interstate  markets 
without  significantly  eroding  the  NGPA 
objective  of  limiting  the  escalation  of 
prices  for  gas  subject  to  existing 
intrastate  contracts. 

Second,  the  Commission  fmds  no 
statutory  intent  in  sections  105, 106(b). 
or  110  **  to  prevent  a  seller  of  gas 
subject  to  section  105  or  106(b)  from 
collecting  an  allowance  for  State 
severance  taxes  which  the  Commission 
affords  to  selfers  of  gas  under  other 
pricing  sections.  Rescission  of  the 
presumption  of  full  recovery  is  a 
function  of  the  Commission's  discretion 
under  section  110(a)(1)  as  explained  in 
the  legislative  history  of  that  section-^^" 
The  addition  of  an  allowance  for  State 
severance  taxes  under  section  110(a)(1) 
by  sellers  of  gas  under  section  105  or 
106(b)  is  not  inconsistent  with  the 
statute. 

As  a  consequence  of  the 
Commission's  decision  to  permit 
continued  allowances  for  State 
severance  taxes  for  sales  under  sections 


•'  Gas  distributors  argue  that  Order  No.  108 
should  be  retained  and  should  be  made 
retroactively  effective  December  1, 1978  because 
that  Is  the  date  the  NGPA  became  effective.  As  the 
Commission  no  longer  accepts  the  policy  basis  of 
Order  No.  108  and  is  therefore  rescinding  the 
presumption  of  full  recovery  of  State  severance 
taxes,  the  petition  that  Order  No.  108  should  be 
made  retroactive  must  be  denied. 

"  See.  Order  No.  94-B,  n.12.  supra,  48  FR  at  5.193. 

**  See,  n.  7,  supra. 


105  or  106(b),  the  Commission  agrees 
with  those  petitioners  who  argue  that 
the  Commission  no  longer  has  any 
reason  to  inquire  into  the  composition  of 
ceiling  prices  under  sections  105  or 
106(b)  to  ascertain  if  taxes  are  already 
being  recovered  by  collection  of  the 
ceiling  price  or  if  the  total  proceeds  of 
the  sale  are  sufficiently  high  to 
compensate  for  State  severance  taxes. 
The  Commission,  therefore,  believes 
that  the  cost  constituents  of  the  sections 
105  or  106(b)  maximum  lawful  price  are 
now  irrelevant  for  purposes  of 
determining  eligibility  to  collect  State 
severance  tax  allowances  under  section 
110(a)(1). 

Because  of  the  way  the  Commission  is 
applying  section  110(a)(1),  the 
Commission  believes  that  it  is  no  longer 
appropriate  to  consider  the  section  105 
or  106(b)  ceiling  rates  as  providing  for 
the  reimbursement  for  State  severance 
taxes  intended  to  be  recovered  by  a 
section  110(a)(1)  allowance.  Therefore; 
as  a  result  of  the  Commission's 
definition  of  the  maximum  lawful  price 
in  its  ceiling  price  regulations,  collection 
of  State  severance  tax  allowances,  if  in 
compliance  with  section  110(a)(1),  in 
addition  to  the  otherwise  applicable 
section  105  or  106(b)  maximum  lawful 
price,  will  not  be  considered  to  result  in 
a  double  recovery  of  taxes. 

Because  the  presumption  of  full 
recovery  in  Order  No.  108  is  no  longer 
appropriate,  the  Commission  is 
rescinding  §  271.1102(c)  and  is  making  a 
conforming  technical  revision  to 
S  271.1102(a)  eliminating  reference  to 
subparagraph  (c).*«  Because  collection 
of  an  allowance  under  section  110(a)(1) 
does  not  result  in  a  violation  of  the 
otherwise  applicable  maximum  lawful- 
price,  this  order  revises  the  second 
sentence  of  §  270.205(b)(2)  with  respect 
to  section  105(b)(1)  sellers.  The  revision 
provides  that  collection  of  an  allowance 
for  State  severance  taxes,  like 
allowances  for  production-related  costs, 
shall  not  be  considered  to  be  in  excess 
of  the  section  102  price  for  new  natural 
gas  for  section  105(b)(1)  sellers. 

C.  Contractual  Authorization 

One  petitioner  sought  clariHcation 
that  redetermination  provisions,  deflnite 
and  indefinite  price  escalator  clauses, 
and  specific  tax  clauses  constitute 


»*  The  rescission  of  Order  No.  108  was  suggested 
in  the  Joint  Application  for  Rehearing  of  Order  No. 
108  of  Damson  Oil  Corp.,  Natural  Resources  Corp.. 
Pelto  Oil  Co.,  and  Samson  Resources  Co.,  filed 
December  15. 1980.  See  Application  for  Rehearing  at 
14.  SecUon  27l.li02(c)(2J  would  permit  recovery  of 
allowances  for  increased  State  severance  taxes. 
Paragraph  (c)(2)  is  no  longer  needed  as  this  order 
permits  continued  collection  of  all  necessary  taxes 
under  section  110.  including  those  resulting  from  an 
increase  in  tax  rate  or  increase  in  the  price  of  gas. 


contractual  authority  to  collect  section 
110(a)(1)  allowances  for  State  severance 
taxes  for  sales  of  gas  under  sections  105 
or  106(b). 

The  Commission  agrees  with 
petitioners  who  would  have  the 
Commission  permit  sellers  of  gas  subject 
to  section  105  or  106(b)  to  collect  an 
allowance  in  excess  of  the  otherwise 
applicable  maximum  lawful  prices  for 
State  severance  taxes  if  collections  are 
contractually  authorized.  The 
Commission  is  aware  of  the  great 
diversity  of  contractual  provisions  in 
use  in  the  pre-NGPA  intrastate  market 
and  which  remain  in  force.  As  a  policy 
matter,  however,  the  Commission  is 
concerned  that  the  establishment  of 
definitions  of  contractual  authority  for 
purposes  of  section  110(a)(1),  as  some 
petitioners  have  suggested,  is 
inappropriate.  Such  action  could 
unsettle  past  tax  collections  and  could 
interfere  with  on-going  reimbursement 
practices  based  on  private  contractual 
relationships  and  contract 
interpretations. 

In  order  to  avoid  the  disruptive 
consequences  which  could  follow  fronr- 
definitions  of  contractual  authorization, 
the  Commission  leaves  issues  respecting 
intrastate  contract  interpretation  to  the 
parties  or  the  courts  to  resolve.  This 
approach  is  administratively  desirable 
because  it  prevents  the  Commission 
from  becoming  an  arbiter  of  private 
contractual  disputes  and  is  consistent 
with  the  Commission's  treatment  of  suclj 
matters  under  Order  No.  94-D.*' 
Therefore,  the  Commission's  rules 
implementing  section  110(a)(1)  in  the 
case  of  sales  under  section  105  or  106(b) 
do  not  prescribe  any  specific  wording 
requirements  for  the  seller  to  meet 
before  he  may  collect  an  allowance  for 
State  severance  taxes.  All  that  is 
required  is  that  the  parties  agree  that  the 
contract  authorized  the  amount  of  State 
severance  taxes  to  be  collected.** 

The  Commission  recognizes,  in 
response  to  petitions,  that  as  a 
consequence  of  rescinding  the 
presumption  of  full  recovery  of  State 
severance  taxes,  parties  to  the  contract 
should  be  able  to  amend  their  contract  if 
they  conclude  that  an  amendment  is 
necessary  to  authorize  collection  of 
State  severance  taxes  under  section  110. 
This  order,  therefore,  revises 
§  270.205(c)  to  reflect  the  Commission's 
policy  that  the  parties  may  prospectively 
amend  an  intrastate  existing,  successor, 
or  rollover  contract  to  collect  an 


»»  See.  Order  No.  94-0,  n.l2,  supra.  48  FR  at 
24,058. 

■•  NGPA  Section  101(b)(9)  establishes  the  general 
requirement  of  contractual  authorixation  for 
collection  of  proceeds  under  Title  I. 
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allowance  to  recover  State  severance 
taxes  for  deliveries  made  on  or  after  the 
effective  date  of  this  order. 

This  order  does  not  permit 
retroactively  effective  contract 
amendments  consistent  with  Opinion 
No.  135.**  In  concluding  that  contract 
amendments  should  operate 
prospectively,  the  Commission  believes 
that  public  policy  considerations 
generally  mitigate  against  giving 
retroactive  effect  to  contract 
amendments.**  In  Order  No.  94-B,  the 
Commission  incorporated  the  general 
policy  consideration  against 
retroactively  effective  contract 
amendments  by  precluding  the 
collection  of  a  section  110  production- 
related  cost  allowance  for  a  period  of 
time  in  which  the  contract  did  not 
authorize  collection  of  such  an  amount. 
Retroactively  effective  contract 
amendments  would  be  unfair  to 
purchasers  who  would  have  no 
expectation  that  they  would  be  held 
liable  for  costs  related  to  past 
production-related  services.  Similarly,  in 
order  to  avoid  unfairness  and  inequity 
to  purchasers  who  could  otherwise  be 
billed  for  State  severance  taxes  relating 
to  deliveries  before  the  effective  date  of 
this  order,  the  Commission  is  making  the 
revision  to  §  270.205(c)  effective  for 
deliveries  on  or  after  the  effective  date 
of  this  order. 

D.  Definitions  of  "contract price" and 
"price  under  the  terms  of  the  contract" 
(§271.504) 

Section  271.504  defines  "contract 
price"  and  "price  under  the  terms  of  die 
contract"  for  purposes  of  determining 
the  maximum  lawful  price  under  section 
105.  As  used  in  Order  Nos.  68,  68-A.  and 
108.  "price"  means  the  total  amounts 
paid  by  the  purchaser  to  obtain  the  gas. 
The  "price"  under  a  section  105  contract 
has  meaning  in  connection  with  the  total 
proceeds  of  the  sale.  The  total  proceeds 
of  the  sale  includes  payments  labeled  as 
"price",  "production-related  cost 
allowances,"  and  "State  severance  tax 
allowances."  Order  No.  108  clarified 
that  the  definitions  of  "price"  when  used 
in  the  context  of  both  "contract  price" 
and  "price  under  the  terms  of  the     , 
existing  contract"  expressly  mean  all 
monies  paid  by  the  purchaser  including 
those  that  are  earmarked  as 
reimbursements  for  State  severance 
taxes. 

Several  petitioners  expressed 
confusion  whether  the  above  definitions 


were  intended  to  embody  the 
presumption  of  full  compensation  for 
State  severance  taxes  in  the  ceiling 
price.  As  a  result  some  sellers  may  not 
have  collected  section  110(a)(1) 
allowances  on  the  assumption  that 
S  271.504  embodied  a  generic  finding 
that  such  allowances  were  not 
"necessary" — a  prerequisite  to 
collection  expressed  in  %  271.1102(a).  As 
stated  in  Order  No.  108,  the  purpose  of 
the  definitions  was  merely  to  establish 
that  the  "total  proceeds"  of  the  sale  is 
the  yardstick  for  establishing  the 
"contract  price"  or  "price  under  the 
terms  of  the  existing  contract"  for 
purposes  of  sections  105(b)(1)(A)  and 
105(b)(2)(A)(i).*»  These  definitions  are 
used  to  determine  whether  a  specific 
sale  is  %vithin  section  105(b)(1)  or 
105(b)(2)  and  what  the  section  105(b)(1) 
or  (b)(2)  ceihng  price  is  once  that 
threshold  determination  has  been 
made.'"  These  definitions  never 
embodied  any  presumption  of  tax 
recovery  which  was,  instead,  intended 
to  be  codified  at  S  271.1102(c)  for  the 
first  time. 

In  addition,  in  Order  No.  108,  the 
Commission  addressed  the  issue  of 
whether  section  110  has  already 
automatically  raised  each  ceiling  price 
by  the  amount  of  State  severance  taxes 
on  the  sale  rather  than  operating  as  an 
add-on  provision.  The  Commission  in 
Order  No.  108  rejected  this  alignment, 
and  we  uphold  that  decision  here.  "Thus, 
for  example,  in  applying  section  105  to  a 
given  month's  deliveries  of  gas,  the 
reference  to  the  "section  102"  ceiling 
rate  in  section  105(b)(1)(B)  and 
105(b)(2)(A)  is  meant  to  refer  to  the 
dollar  amounts  listed  in  Table  I  of 
S  271.101(a). 

E.  Effect  of  This  Order  on  Rehearing 
and  Effective  Date 

The  Commission  stayed  Order  No.  106 
to  avoid  disruption  of  State  severance 
tax  collections  pending  reconsideration 
of  Order  No.  108.  Before  Order  No.  108 
was  issued,  first  sellers  of  gas  under 
section  105  or  106(b)  may  have  collected 
State  severance  tax  allowances  under 
their  interpretation  of  §  271.1102(a).  On 
its  face  §  271.1102(a)  does  not  preclude 
the  collection  of  necessary  State 
severance  taxes  by  first  sellers  of 
natural  gas  under  any  NGPA  pricing 
section.  Others  may  have  interpreted  the 
interim  rules,  particularly  S§  270.205  and 
271.504,  so  as  to  preclude  collection  of 


»'  Opinion  No.  135,  Opinion  and  Order 
Remanding  for  Limited  Purposes,  Docket  No.  GPSO- 
24  (issued  Dec.  11. 1981)  17  FERC  U  81.231,  cited  in 
Order  No.  94-B,  48  FR  5.195  (May  31, 1983),  Order 
No.  94-0,  48  FR  24.059  (May  31, 1983). 

*•  Opinion  No.  135  at  81,453. 


"  Order  No.  108.  n.  1,  supra.  FERC  Stats,  and 
Regs.  Preambles  I  30,205  at  31,383.  (1977-81). 

»»  18  CFR  J  271.502  (a)  and  (b)  (1963)  defines 
maximum  lawful  pnce  for  purposes  of  section  105. 
See  also  18  CFR  t  271.802(a)  lor  regulations  defming 
the  maximum  lawful  price  for  instrastale  rollover 
contracts. 


State  severance  tax  allowances. 
Because  of  an  absence  of  Commissioo 
guidance  until  Order  No.  108  and 
because  many  first  sellers  relied  on  the 
interim  NGPA  regulations  as 
authorization  to  collect  allowances  for 
State  severance  taxes  under  section  110 
for  deliveries  made  before  January  1, 
1981,  the  Commission  in  Order  No.  108 
ratified  all  such  contractually  authorized 
collections  and  did  not  require  a  refund 
of  State  severance  tax  allowances  in 
excess  of  section  105  or  106(b)  ceiling 
rates  that  were  paid  before  January  1. 
1981. 

In  issuing  the  stay,  the  Commission 
did  not  wish  to  disrupt  continued  tax 
collections  under  interim  {  271.1102(a) 
for  deliveries  of  gas  on  or  after  January 
1. 1981  provided  that  such  continued 
collections  were  made  subject  to  refund. 
Collections  were  permitted  subject  to 
refund  in  the  event  that  the  Commission 
implemented  the  presumption  of 
recovery  in  Order  No.  108  on  rehearing. 
Because  the  Commission  is  granting  in 
part  rehearing  of  Order  No.  108,  the 
Commission  is  not  issuing  S  271.1102(c), 
which  would  have  had  the  effect  of 
disallowing  section  110(a)(1)  allowances 
for  section  105  or  106(b)  sellers.  The 
Commission  will,  therefore,  dissolve  the 
stay  and  rescind  the  refund  and 
passthrough  conditions  of  the  stay  order 
30  days  after  publication  in  the  Federal 
Regbter.  As  a  result  of  eliminating  the 
refund  condition,  first  sellers  will  be 
able  to  retain  amounts  collected  for 
State  severance  taxes  from  January  1. 
1981,  through  the  effective  date  of  this 
order. 

As  a  result  of  this  order  on  rehearing, 
those  first  sellers  of  gas  under  section 
105  or  106(b)  who  have  been  collecting 
contractually  authorized  State 
severance  taxes  under  S  271.1102(a)  for 
deliveries  made  on  or  after  January  1. 
1981,  subject  to  the  refund  condition  of 
the  stay,  may  continue  to  collect  such 
taxes  subject  to  refund  until  the  refund 
condition  is  dissolved  30  days  after 
publication  of  this  order."  "rhirty  days 
after  publication  in  the  Federal  Register. 
those  first  sellers  of  gas  subject  to 
section  105  or  106(b)  who  have  not  been 
collecting  an  allowance  for  State    ' 
severance  taxes  may  begin  collections. 
without  any  reftmd  obligation,  under 
§  271.1102(a)  if  the  contract  m  effect  on 
the  date  of  the  delivery  authorizes 
collection.  This  order  permits  parties  to 
amend  contracts  to  authorize  collections 
of  State  severance  taxes  prospectively 


' '  This  order  affirms  the  action  of  the 
Commission  in  Order  No.  108  ratifying  contractually 
authorized  collections  of  allowances  for  Slate 
severance  taxes  for  deliveries  made  prior  to  lanuaiy 
1. 1961. 
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for  deliveriea  made  on  or  after  tke 
effective  date  of  thia  aider. 

For  the  aacw  policy  reason  that  tka 
CoBBBiasioa  is  jwedad^  re(ioacti««}y 
effective  contnot  ■■mdawnft,  the 
Cob 


retmactive  coUectioaa  bjr  fifat  adkrs 
who  did  not  ooUect  an  aUowaaoe  far 
State  severaace  taxea  befate  the 
efiiedive  date  of  thia  aider,  even  tfaoagfa 
their  oontracta  io  eSact  at  the  time  of  the 
deliveiy  may  have  mithoriTrd 
collectiaas.  By  predodiBg  retroactive 
coUectiona.  the  ConunaaioB  will  avoid 
the  unfairness  and  inequity  of  subjecting 
some  puichaaera  to  potentially  laige 

deliveriea. 

The  Petitioiu  for  Rehearing  are 
granted  to  the  extent  discussed  above. 
Petitions  for  Rehearii^  arguing  tor 
retention  of  S  271.11tlZ(c]  are  denied  and 
that  provision  is  being  rescinded. 
Proqtectively,  from  the  effective  date  of 
this  order,  contractually  authorized 
collections  for  State  severance  taxea  are 
permitted  for  sales  of  gas  subject  to 
Subparts  E  and  F. 

This  order  provides,  effective  30  days 
after  publication  in  the  Federal  Re^ster, 
that  sellers  of  gas  add  subject  to 
sections  105  and  100(b)  may  continue  to 
collect,  withont  refund  obligation, 
contractually  anthoiized  allowances  for 
State  severance  taxes  and  increases  in 
such  taxes  under  existing  5  271.1102(a) 
without  violating  the  otherwise 
applicable  maxinram  lawful  price.  The 
order  also  amends  f  27O.205(bN2)  to 
provide  a  reference  to  State  severance 
taxes  in  order  to  darify  that  contracts 
covering  sales  under  section  105(b)(1)(b) 
may  operate  to  auttiorize  the  collection 
of  section  110  allowances  for  State 
severance  taxes;  and  provides  that 
parties  may  prospectively  modify 
contracts  to  add  an  allowance  for  State 
severance  taxes  for  deHveries  made  on 
or  after  the  effective  date  of  this  order 
(§  270.206(c)).  Elective  30  days  after 
pubbcatioa  in  the  Fadatal  Renter,  this 
order  also  dissolves  the  stay  of  Order 
No.  108  and  the  refund  and  pase-through 
conditions  of  the  stay.  As  a  result,  first 
sellers  who  have  beoi  coHecting 
contractoally  authorized  State 
severance  tax  allowances  subject  to 
refund  may  retain  those  aionies  after  the 
30  day  publication  period  expires 
without  a  refund  obl^ation. 

For  the  foregoing  reasons,  the 
Commission  ordRs  that: 

(1)  Except  as  to  the  Applicatioa  for 
Rehearing  of  Mobile  Gas  Service  Corp. 
and  Clarke-Mobile  Counties  Gas 
District  Alabama,  which  is  denied,  the 
Petitions  and  Applications  for  Rehearing 


of  Order  No.  108  are  hereby  panted  to 
the  extent  oaaaMeat  wMi  Ae  preceding 
discussion; 

(2)  To  the  extent  my  appBcathm  for 
rehearing  has  not  been  spedficaiy 
granted,  it  is  denied: 

(3)  Effective  aodays  afler  psUication 
of  this  order  in  die  Fadanl  Regblia,  the 
Commission's  Order,  iaaaed  December 
24.  lOeOi  Grantiqg  Temporary 
Conditional  Stay  of  ^e  effective  date 
Uanoary  1, 1981)  of  |  2n.S0«  (a)  and  (b) 
and  I  271.110Z(c)  and  Granting 
Rehearing  of  Order  No.  108  for  Purposes 
of  Further  Consideration  is  rescinded 
(including  the  refund  and  pass-through 
conditians  of  the  stay  order),  and  tfie 
stay  order  is  dissolved;  and. 

(4)  For  the  reasons  stated  herein,  the 
Commission  amends  18  CFR 
270L20S(bM2).  27O.20S(c)  and  271.1102(a), 
and  rescinds  H  271.1102(cKl)  and 
271.1102(cK2). 

(Natural  Gas  Polity  Act  of  1878, 15  U.S.C 

15  3301-3432) 

List  of  Subiects 

18  CFR  Part  270 

Natural  Gas.  Wage  and  price  controls. 

18  CFR  Part  271 

Natural  Gas.  High-coat  gas.  Tight 
formations. 

In  conaideratian  of  the  ficRcgoing. 
Parts  270  and  271  of  Title  18.  Code  of 
Federal  Regulations,  are  amended  as  set 
forth  below;  all  amendments  are  issued 
as  final  rales  effective  November  17. 
1983. 

By  the  Commisaion.  Cannnissiooer  Hughes 
voted  present 
Kenneth  F.  Phiml), 

Secretary. 

PART  270— (AMENDED] 

1.  Section  27a20S  of  Part  27D  is 
amended  t>y  revising  the  last  sentence  of 
paragraph  (bK2)  as  follows: 

9270.205    Contractual 
coNact  NGPA  rates. 


i^)  Existing  intrastate  contiocts.  *  *  * 

(2)  •  *  •  However,  if  a  seller  coUecU 
an  adjustment  for  pnxluction-related 
costs  or  State  severance  taxes  in 
accordance  with  Subpart  K  of  Part  271. 
that  amount  shall  xiot  be  considered  to 
be  in  excess  of  the  new  natural  gas  price 
imder  section  102  of  the  NGPA. 
•        *        •        *        • 

2.  Section  270.206  of  Part  270  is  further 
amended  by  revising  parepaph  (c)  to 
read  as  follows: 


contract  for  the  first  sale  of  natoral  gas 
Jtotn  amending  or  modifyi]:\g  such 
contract  to  permit  the  sdler  to  chaise 
and  collect  any  applicable  NC3>A  rate  or 
an  adjustment  under  Subpart  K  of  Part 
271  for  production-relaled  costs  or  State 
severance  taxes,  ff  natural  gas  sold 
under  such  contract  is  subjectio  section 
105(b)(1)  of  die  NGPA  and  qualifies  for 
no  higher  maximum  lawful  price  under 
any  other  provision  of  the  NGPA.  no 
amendment  or  modification  of  such 
contract  may  provide  authoiization  for  a 
seller  to  charge  and  collect  a  price 
which  exceeds  die  price  under  th«  tetma 
of  the  contract  as  in  eSed  on  Noveaaber 
9. 197a  except  to  the  extent  the 
amendment  provides  authorization  to 
collect  an  adjustment  for  production- 
related  costs  or  State  severance  taxes  in 
accordance  with  Subpart  K  of  Part  271. 
•        *        *        •        * 

3.  Section  271.1102  is  amended  by 
removing  paragraph  (c)  in  its  entirety 
and  by  revishag  para^«ph  (a)  as 
foUbwa: 


(c)  Modification  ofcontracU.  The 
NGPA  does  not  prohibit  the  parties  to  a 


9271.1102 

(a)  Except  as  provided  in  paragraph 
(b)  of  tfiis  section,  the  price  for  any  first 
sale  of  nati«al  gas  shall  not  be 
considered  to  have  exceeded  the 
maximum  lawful  price  applicable  to  tfiat 
sale  as  set  forth  in  this  part  if  such  first 
sale  price  exceeds  the  maximum  iavrfnl 
price  to  the  extent  necessary  to  recover 
State  severance  taxes  borne  by  the 
seller. 
•        •        •        •        • 

(Natural  Gas  Policy  Act  of  van.  IS  U.SjC. 
3301.3432] 

[FR  Dec.  S3-3Sas  FOad  l«^V-BK  MS  anl 
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DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdnrinMrafflon 

21  CFR  Part  175 

[Docket  Naa2F-00«8] 

IndiractFbod  AihiUwa.  Adhaalwa 
CoalinQa  and  Componanta 

Correction 

In  FR  Doc.  83-28337  appearing  on 
page  44203  m  die  issue  of  Wednesday, 
September  28, 1983,  make  the  following 
corrections. 

In  the  first  column,  under  RM 

FUiTFHER  INPOnSMTKM  CONTACT,  the 

Area  Code  now  reading  "020"  should 
read  "202";  in  the  second  column,  in  the 
paragraph  under  the  Part  headings 
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seventh  line,  remove  the  phrase 
"amended  in  {  175  is". 

OOOC  1CSS-01-M 


21  CFR  Part  520 

Thiabendazole  ¥mh  Trichlorfon; 
Change  of  Sponeor 

AQCNCV:  Food  and  Drug  Administration. 
ACTKM:  Final  rule. 


SomiAiir:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA),  providing  for 
a  sponsor  change  from  Merck  &  Co.  to 
Famam  Cos.  The  NADA  provides  for 
oral  use  of  thiabendazole  with 
trichlorfon  to  control  and  treat 
infestations  of  certain  parasites  in 
horses. 

EFFCCnvE  DATE:  October  18, 1983. 
FOR  RMTHEft  INFORMATION  CONTACT 
David  L  Gordon,  Bureau  of  Veterinary 
Medicine  (HFV-238).  Food  and  E>rug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-6243. 

soppiamiTAinr  information:  Famam 
Cos..  Inc..  2230^8t  Magnolia,  P.O.  Box 
21447.  Phoenix.  AZ  85036,  filed 
supplemental  NADA  91-067  providing 
for  a  change  of  sponsor  from  Merck  & 
Co.  Merck  &  Co.  has  confirmed  the 
change  of  sponsor.  The  NADA  provides 
for  use  of  thiabendazole  with  trichlorfon 
to  control  and  treat  infestations  of 
certain  parasites  in  horses.  FDA  amends 
the  regulations  to  reflect  the  change  of 
sponsor. 

This  action  concerns  a  change  of 
sponsor  and  does  not  involve  any 
changes  in  manufacturing  facilities, 
equipment,  procedures,  or  production 
personnel.  Under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23. 1977).  this  change  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(1)  proposed  December  11, 1979; 
44  FR  71742)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  b  21  CFR  Part  520 

Animal  drugs,  oral. 


PART  520-ORAL  DOSAGE  FORM 
NEW  AMMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

9520.23a0a    [AmandMll 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  S12(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  520  is 
amended  in  S  520.2380e  Thiabendazole 
with  trichlorfon  by  removing  from 
paragraph  (b)  the  number  "000006"  and 
inserting  in  its  ptlece  •t)i7135". 

Effective  date.  October  18. 1983. 
(Sec.  512(i),  82  Stat  347  (21  U.S.C  38eb(i))) 

Dated:  Octoiier  7. 1963. 

Max  L  Ctandall. 

Associate  Director  for  Survetllance  and 
Compliance. 

(FR  Doc  83-Z>2g3  FUed  10-17-S3;  8:49  ami 
HUMQ  OOOE  4MS-01-« 


21  CFR  Part  522 

Implantation  or  Injectable  Doaage 

Form  New  Animai  Druga  Not  Sublect 
to  Certification;  r 


AOENCV:  Food  and  Drug  Adminisfration. 
action:  Final  rule. 


:  Hie  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Pitman- 
Moore,  Inc.,  providing  for  safe  and 
effective  use  of  azaperone  injection  as  a 
tranquilizer  for  swine  weighing  up  to  80 
pounds. 

CFFEcnvE  DATE  October  18. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3410. 

SUFPLBiCNTARV  INFORMATION:  Pitman- 

Moore,  Inc.,  Washington  Crossing.  N] 
08510,  filed  NADA  115-732  which 
provides  for  deep  intramuscular  use  of 
Stresnil  (azaperone)  Injection  for  control 
of  aggressiveness  in  swine  when  mixing 
or  regrouping  weanling  or  feeder  pigs 
weighing  up  to  80  pounds.  The  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval.  TTie 
basis  of  approval  is  discussed  in  the 
freedom  of  information  (FOl)  summary. 

In  accordance  with  the  fi^edom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  fi  514.11(e){2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 


safety  and  effectiveness  data  and 
information  submitted  to  stqiport 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62. 5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  die  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  findiijg.  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(j))  may  be  seen  in  die  Dockets 
Management  Branch  (address  above). 

List  of  Sid>jects  hi  21  CFR  Part  522 

Animal  drugs,  injectable. 

PART  522-IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (se&  512(i),  82 
.  Stat  347  (21  U.S.C  3eob(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  522  is 
amended  by  adding  new  {  522.150  to 
read  as  follows: 


9522.150 

(a)  Specifications.  Each  milliliter  of 
sterile  aqueous  solution  contains  40 
milligrams  of  azaperone. 

(b)  Sponsor.  See  No.  011718  in 
'S  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use. — (1)  Indications 
for  use.  Control  of  aggressiveness  wdien 
mixing  or  regrouping  weanling  or  feeder 
pigs  weighing  up  to  80  pounds. 

(2)  Dosage.  2.2  milligrams  per 
kilogram  (1  milligram  per  pound). 

(3)  Limitations.  Inject  by  deep 
intramuscular  injection.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date.  October  18, 1983. 

(Sec.  512(i).  82  SUt  347  (21  U.S.C  Seobfi))) 

Dated:  Octol>er  11, 1963. 
Lester  M.  Ciawfofd, 
Director,  Bureau  of  Veterinary  Medicine. 

fFR  Ooc  S3-aZK  Filed  10-17-0:  ftiS  am) 
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0EPAR71IENT  OF  JUSTICE 


28  CFR  Plata 


ParoNng 

Correction 

Id  FR  Ooc.  83-28156  htyimmg  on  page 
4452a  in  (fae  iM«e  of  Thuraday. 
Septeiaber  29, 1983.  make  the  foUo«vii^ 

corrections: 

1.  Oki  page  44530.  the  First  coliunn. 
under  "B17  Failure  to  Appear  *",  io 
paragraph  (a),  ttie  fourth  line,  "(ij  B" 
should  read  "^ij  ^  8". 

2.  fai  the  same  cohnm,  under  "^8 
Cojtiempt  of  Court",  the  third  Hne,  the 
phrase  "add  6  months"  shoidd  read 
"add  ^  6  months". 


DEPARTMENT  OF  TRANSPORTATION 
Coasti 


33  CFR  Part  163 
[CGO83-027J 

Towing  of  Bfwges;  Towfng 
LanfjNi  Retfvrtrcinenls 

agency:  Coast  Guard.  DOT. 
action:  Final  niie. 


summary:  This  final  rule  eliminates  the 
towing  hawser  length  reqmrements  for 
vessels  navigating  the  harbors,  rivers, 
and  inland  waters  oi  the  Uniteid  States. 
The  equipment,  methods,  and  practices 
involving  the  tofwing  of  vessels  have 
changed  constderaUy  since  the 
regulation  was  originally  promulgated. 
A  simple  limitation  of  towiag  hawrser 
length  is  no  longer  apfvnpriate.  TliiS  rule 
will  allow  masters  of  towii^  vessels  to 
use  their  discretioa  when  determining 
the  length  of  towing  hawsers  suitable  to 
the  situation. 

EFFECTIVE  DATE:  November  17. 1983. 

FOfl  FURTHER  iMFORMATION  CONTACT: 

Captain  E.  E.  Moran.  Proiect  Manager, 
Waterways  Management  Division. 
Office  of  Marine  Environment  and 
Systems  (G-WWM),  U.S.  Coast  Guard 
Headquarters,  2HX)  2nd  St  SW., 
Washington  D.C  20583.  (202)  426-4958. 
SUPPtEMENTARY  INTOnMATION:  A  notice 
of  proposed  rulemaking  to  consider 
deleting  the  Towing  Hawser  Length 
Requirement  was  published  on  July  7, 
1983  (48  FR  31258).  Cornments  were 
invited  for  a  period  of  45  days  emfoig 
August  22, 1983.  The  only  comment 
received  supported  the  project. 


Drafdas 

The  principal  persons  involved  in 
drafting  this  rulemaking  are  Captain  E. 
E.  Moran,  Project  Manner.  OfBce  of 
Marine  Environment  and  Systems,  and 
Lieutenant  Marie  Hanlon.  Project 
Counsel,  Office  of  Chief  Counsel 

DiscuMioB  of  the  RegublMm 

The  Coast  Guard  is  deleting  the 
requirements  of  33  CFR  183.10  which 
limited  the  length  of  hawsers  between 
vessels  towing  on  the  inland  waters  of 
the  United  States.  Tlie  hawso^  length 
■  regulations  were  originally  issued  by  the 
Marine  Inspection  Board  of  the 
Department  of  Commerce  in  1909.  and 
limited  hawser  length  tietween  towing 
vessels  and  their  tows  to  no  more  than 
450  feet  (75  fathoms). 

The  Coast  Guard  believes  that  with 
the  scope  and  complexity  of  modem 
towing  operations,  under  uuoe 
circumstances,  compliance  with  this 
regulation  may  result  in  safety  hazards 
rather  than  benefits.  The  deletion  of  this 
regulation,  in  consideration  of  modem 
equipment  and  techniques,  will  not 
create  substantially  greater  risks  for 
other  marine  traffic. 

Evaluation 

This  regulation  has  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  has  been  determined  to  be 
nonmajor.  In  addition,  this  relation  is 
considered  to  be  nonsignificant  in 
accordance  with  the  guidelines  set  out 
in  the  Policies  and  Prooednres  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80). 

A  further  economic  evaluation  has  not 

been  prepared  since  the  impact  of  this 
regulation  is  expected  to  be  minimal. 
This  regulation  deleted  existing 
requirements  which  limit  towing  hawser 
length  between  towboats  and  flieir  tows 
to  not  more  than  450  feet  (75  fathoms). 
No  additional  costs  are  associated  with 
the  removal  of  these  regulations  since 
no  new  equipment  would  be  required. 
Some  slight  benefits  may  accrue  by 
eliminating  die  reqnirranent  for  an 
operation,  hauling  in  a  portion  of  the 
hawser,  that  woidd  not  otherwise  be 
performed. 

In  accordance  vrith  Section  805(b)  of 
the  Regulatory  Flexibility  Act  (94  Stat. 
1164),  it  is  also  certified  that  this  rule 
will  not  have  a  s^ificant  economic 
impact  npon  a  substantial  number  of 
small  entities. 

List  of  Subjects  in  33  CFR  Part  lfi3 

Harbors,  Navigation  (water). 
Waterways. 


PART  163— (AMENDED] 

Part  163  reads  as  follows: 

1.  The  authority  citation  for  Part  163 
reads  as  follows: 

Authority:  33  U.S.C.  180.  30  StaL  SOC  40  CFR 
1.46(c)(2);  28  Stat.  647.  33  U.S.C.  258;  49  CFR 
1.46(c)(3):  sec  4233  R.S,  33  U.S.C.  322. 

9163.10    (Removed] 

2.  By  rerooviog  S  163.10. 

Dated:  September  8. 1983. 
B.  F.  Holliiigswarth. 

Rear  Admiral.  US.  Coast  Guard.  Chief.  Office 
of  Marine  Eavinuunent  andSyUems. 

|FR  Doc  83-2U6tHl^  l»-lJ-«;«i«Caai 
BlUJIiG  CODE  4SM-14-M 


POSTAL  SERVICE 
39  CFR  Part  447 

Code  of  EMcal  Conduct  for  Postal 

Employees;  Conflict  of  Interest- 
Employment  Advisory  Service; 
Political  Activities;  Statutory 
Provisions 

agency:  Postal  Service. 
ACTION:  Final  rule. 

SUMaiARV:  By  this  final  rale,  the  Postal 

Service  makes  minor  technical 
amendments  to  its  ethical  conduct 
regulations  to  bring  them  into 
conformity  with  the  Civil  Service 
Reform  Act  of  197a  References  to  the 
former  Civil  Service  Commission  are 
deleted,  references  to  5  CFR  Part  733  are 
updated,  and  references  to  statutes 
which  have  been  repealed  are  deleted. 

EFFECTIVE  DATE:  November  17, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Charles  D.  Hawley,  (202)  245-4584. 

SUPPLEMENTARY  INFORMATION:  The  Civil 

Service  Reform  Act  of  1978  established 
the  Office  of  Personnel  Management 
and  transferred  to  it  certain  functions 
vested  by  statute  in  the  United  States 
Civil  Service  Conunission.  The  Act  also 
designated  the  Merit  Systems  Protection 
Board  to  perform  certain  adjudicatory 
and  enforcement  functions  previously 
performed  by  the  Commission  and 
transferred  certain  investigatory 
functions  to  the  Special  Counsel. 
Accordingly,  this  mle  amends  39  CFR 
Part  447  by  replacing  all  references  to 
the  Civil  Service  Commission  with  the 
appropriate  references  to  the  Office  of 
Personnel  Management  or  the  Office  of 
Special  Coimsel,  Merit  Systems 
Protection  Board.  Minor  conforming 
changes  made  necessary  on  account  of 
renumbered  or  obsolete  sections  of  5 
CFR  Part  733  and  other  minor  technical 
corrections  are  also  made. 
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Two  statutes  appraring  in  the  section 
which  lists  Ike  statutes  and  n^alaUoiM 
applicable  to  postal  employees  have 
been  repealed.  Section  608  of  Title  18, 
United  Skates  Code,  which  relaled  to 
limitations  on  political  ceatribotions  and 
purchases,  was  repealed  by  dw  Federal 
Election  Campaign  Act  of  1971.  as 
amended.  Pub.  L  94-283.  sectioa  201(a). 
90  Stat.  496  (1978).  Section  1727  of  Title 
18,  United  SUtes  Code,  which  provided 
for  a  fine  of  not  more  than  $50  for 
postage  accounting  violations,  was 
repealed  by  the  Act  of  July  5. 1968,  Pub. 
L.  90-384.  section  1(a).  82  StaL  232.  so  as 
to  permit  prosecution  under  the  postal 
embezzlement  statute.  18  UAC.  1711- 
Accordingly,  references  to  the  two 
repealed  statutes  are  deleted,  and  the 
remaining  statutes  are  appropriately 
relettered. 

Althou^  J9  U.S.C  410(a}  exempts  the 
Postal  Service  from  the  notice  and 
comment  requirements  of  the 
Administrative  ftocedure  Act  regarding 
proposed  rule  making  (5  U.S.C.  SSS],  tfie 
Postal  Service  ordinarily  iavites  pablic 
comment  on  proposed  rhingrs  Io  its 
regulations.  Since,  however,  this  rule 
makes  no  substantive  change  in  the 
regulations,  notice  and  an  opportunity 
for  the  submission  of  connnentg  in  this 
case  are  deemed  unnecessary. 

Accordingly,  3B  CFR  Part  447  is 
amended  as  follows: 

List  of  Sabiacts  in  38  CFR  Pact  447 

Conflict  of  intereste.  Govenuaent 

employees. 

PART  447— CODE  OF  ETHICAL     - 
CONDUCT  FOR  POSTAL  EUPLOYEES 

§  447.23    [Amended] 
§  447.51  [Amended) 

1.  In  paragraph  (fl  of  J  447.23  and 
paragraph  (a)  of  S  447.51  remove  "the 
Civil  Service  Commission"  and  insert  in 

lieu  thereof  "tfie  Office  of  Personnel 
Management". 


§447.31    lAmanrfartl 

2.  In  i  447 Jl  leawve  from  pvagraf^ 
(a)  "the  US,  Civil  Servkx  Conunission" 
and  insert  in  lieu  thereof  "the  Office  of 
Personnel  Management". 

3.  Section  4^.53  is  revised  to  read  as 
follows: 

§447.53    tnvesHgittuii aod anfutcaiiiaiiL 

The  Office  of  the  Special  Counsel  and 
the  Merit  Systems  Protection  Board 
investigate  and  adjadicate  atlegetions  of 
political  activity  in  violatioo  of  the 
regulations  of  the  Office  of  Pecaonnel 
Management  by  Postal  Service 
employees.  For  jurisdiction  in  such  a 
case,  see  5  CFR  733.301  and  Parts  1250- 
1254. 


§447.62    [Amandsd] 

4.  la  paragraph  (d}and  paragrafrfi  (e) 
of  S  447.82  remove  TES-25"  and  insert 
in  lieu  thereof  "EAS-25". 

§447.91    [Amandsd] 

5.  In  S  447.91,  amend  paragraph  (b)  by 
removhig  "807,  and  608"  and  inserting  in 
lieu  theieirf  "and  007";  lenove 
paragraph  (z);  redemgaate  paragraphs 
(aa)  through  (jj)  as  paragraphs  (z) 
through  (ii);  amend  redesignated 
paragraph  (hh)  by  removing  "first-class 
mair  and  inserting  in  Hen  thereof  "First- 
Class  MaiT'. 

(39  U.S.C.  401) 

W.  Allen  SaadMs. 

Associate  General  CooMtMeL  Office  of  Gemeral 
Law  and  Adaunistiatiom. 
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39  CFR  Part  447 

Code  Of  Ettdcal  Conduct  for  I 

Emplofoos;  Staodwds  of  Conduct; 
Definiaon» 

AQBNCVt  l^98tal  Service. 
ACTION:  Pmal  rule. 


':  The  Postal  Service  adopts, 
without  diange,  its  proposal  to  amend 
its  regulatniBS  relat^  to  the  acceptmce 
of  gifts  of  namiaal  valae  by  postal 
employeea  Tkeae  araeadments 
eliminate  tfie  iiiffjni  doHar  lant  by 
which  "noiBinar-  vafaie  or  asMmnt  was 
previoariy  defined. 
EFFECnUE  nATK  Novembei  17, 1983. 
FOR  FUnTHEN  INPOmMTIOn  COHTACn 

Mr.  Charles  D.  Hawley,  (2tE)  24S-4S84. 

SUPPI^MENTART  MRNOUTKIN:  On  May 

12, 1983,  the  Postal  Service  published  in 
the  Fedeial  Register.  48  FR  21343.  a 
nofice  of  proposed  rulemaking  to  amend 
in  various  respects  its  Code  of  Ethical 
Comhict  btr  Postal  Employees.  The 
Postal  Service  has  received  no 
comments  with  regard  to  any  of  the 
proposed  amendments.  It  has  been 
decided  to  adopt  at  this  time  only  those 
amendments  which  relate  to  the 
restrictions  on  the  acceptance  of  gifts  by 
employees  and  whidi  define  "nominal 
value."  TTte  current  regulations  permit 
an  enipkqree  to  accept  unsoBcited 
advertismg  or  promotional  items  of 
nominal  value  and  define  "nominal 
value"  with  respect  to  gifts  as  an  item 
having  a  retai  vaKie  of  not  more  than 
$2.00.  WiA  respect  to  fijod  and 
refreshment,  "aanrinal  value"  is 
currently  defined  as  an  anionnt  not  in 
excess  of  what  an  employee  would         ' 
orcHaarfty  spend  if  he  were  paying  his 
own  bill.  Because  the  two-doBar  figure 
is  today  nnrealisticafly  low  even  for 


items  of  Bttie  economic  worth  and 
tiecaase  it  is  oonsideren  ffast  any  fixed 
dollar  figare  is  IBcely  to  be  lebdered 
obsolete  with  the  passage  of  time,  it  has 
been  decided  to  eliminate  the  reference 
to  the  $ZJBO  figure  in  the  piuDisiuu 
permtttiiig  acceptance  of  gifts  of  nominal 
value  and  to  eawiiiiate  entirely  the 
provision  wImA  defines  "nondnal 
value."  Under  die  amendments  hereby 
adopted,  the  defiuitioa  of  "mrainal 
value"  wifl  be  left  to  the  cuuuuau 
understamfing  of  that  term,  taking  nito 
account  the  dreumstances  of  the 
particular  case,  reasonable  social 
conventions,  and  the  dictates  of  sound 
judgment 

The  remaining  proposed  rules 
published  on  May  12. 1983.  are  still 
under  consideration  at  this  time. 

Accordingly,  39  CFR  Part  447  is 
hereby  amended  as  foUawr 


Listof1lBlijiiUia»CF»Part4i7 

ConfBctof  iHteiesls.Go<enuuent 
employees.  Administrative  practice  and ' 
procedure.  Postal  Service. 

PART  447-COOE  OF  E1MCAL 
CONDUCT  FOR  POSTAL 


1.  In  S  447.21,  paragraidi  (b)(Z)  is 
revised  to  read  as  fiidlows: 

§447.24 


(b)*** 

(2)  Accept  BBSokcited  advei  Using  md 
promatiaaal  items,  aach  as  a  pen.  pencS. 
note  pad.  or  caleadar  of  noannal  vahie; 


§447.81    [I 

2.  hi  i  447.81.  pma^trk  (h)  is 
removed  and  parayaphs  (i)  and  (j)  are 
redesignated  ^]  and  (i)  respeUiwely. 
(39  U.S.C.  401) 
W.ABMfiii     . 

Associate  General  Counsel  Office  of  General 
Law  andAJmiiuBti  utiuu. 

(FR  Doc  B-ZBHS  nkd  W-ir-n  MS  anl 
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GENERAL  SERVICES 
AOMINISTRATIOM 

41  CFR  Part  101-25 

[FPMR  AmdL  E-254] 

Travel  Promotionaf  MaterW 


AOlNCl.  Office  of  Federal  Supply  and 
Services,  GSA. 
action:  Pinal  rule. 


•U*n*Allv:  This  regulation  incorporates 
and  codifies  existing  policies  regarding 
promotional  materials  (e.g.,  bonus 
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flights,  reduced-fare  coupons,  cash, 
merchandise,  gifts,  credits  toward  future 
bee  or  reduced  costs  of  services  or 
goods,  eta)  received  by  employees  in 
connection  with  ofHcial  travel  and 
based  on  the  purchase  of  a  ticket  or 
other  services  (e.g.  car  rental).  These 
promotional  materials  are  properly 
considered  to  be  due  the  Government 
and  may  not  be  retained  by  the 
employee  (see  Comp.  Gen.  Decision  B- 
199656.  July  15. 1981).  This  regulation 
requires  that  when  an  employee 
receives  promotional  material,  the 
employee  shall  accept  the  material  on 
behalf  of  the  United  States  and 
relinquish  it  to  an  appropriate  agency 
official.  The  regulation  provides 
guidelines  for  the  disposition  of 
promotional  material  and  cash 
compensation. 

IFFECTiVE  date:  October  18, 1983. 

rOR  FURTHCR  INRMMATION  CONTACT: 

Richard  Sturdy,  Pohcy  Development  and 
Analysis  Division,  Office  of 
Transportation  (703-557-1256). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  this  is  not  a  major  rule  for 
the  purposes  of  Executive  Order  12291 
of  February  17, 1981.  Accordingly  a 
regulatory  impact  analysis  is  not 
required.  Because  the  amendments 
made  by  this  rule  incorporate  and  codify 
existing  policies  and  do  not  make 
substantive  changes,  the  General 
Services  Administration  Finds  that  a 
general  notice  of  proposed  rulemaking 
and  public  procedure  thereon,  and  a 
delayed  effective  date  are  unnecessary. 
Because  no  notice  of  proposed 
rulemaking  is  required,  this  rule  is  not 
subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  6001 
et  seq.). 

List  of  Subjects  in  41  CFR  Part  101-25 

Energy  conservation,  Government 
property  management.  Reporting  and 
recordkeeping  requirements. 

PART  101-25— (AMENDED] 

1.  The  table  of  contents  for  Part  101-  , 
25  is  amended  by  revising  and  adding 
the  following  entries:  > 

Sec 

101-25.103    Promotional  materials,  trading 
stamps,  or  bonus  goods. 

101-25.103-1     General. 

101-25.103-2    Promotional  material  received 
in  conjunction  with  official  travel  from 
transportation  compnnies,  rental  car 
companies,  or  other  commercial 
activities. 

101-25.103-3    Trading  stamps  or  bonus 
goods  received  from  contractors. 


Sec 

101-25.103-4    Disposition  of  promotional 

materials,  trading  stamps,  or  bonus 

goods. 

2.  Section  101-25.103  is  revised  and 
S§  101-25.103-1  through  101-25.103-4 
are  added  as  follows: 

S  101-25.103    Promotional  materfato, 
trading  stamps,  or  l)onus  goods. 


9  101-25.103-1 

Federal  agencies  in  a  position  to 
receive  promotional  materials,  trading 
stamps,  or  bonus  goods  shall  establish 
internal  procedures  for  the  receipt  and 
disposition  of  these  gratuities  in 
accordance  with  §  101-25.103.  The 
procedures  shall  provide  for  a  minimum 
of  administrative  and  accounting 
controls. 

§  101-25.103-2    Promotional  material 
racaivad  in  conjunction  witti  official  travel 
from  transportation  companias,  rental  car 
companies,  or  ottier  commercial  activities. 

(a)  All  promotional  materials  (e.g., 
bonus  flights,  reduced-fare  coupons, 
cash,  merchandise,  gifts,  credits  toward 
future  free  or  reduced  costs  of  services 
or  goods,  etc.)  received  by  employees  in 
conjunction  with  official  travel  and 
based  on  the  purchase  of  a  ticket  or 
other  services  (e.g.  car  rental)  are 
properly  considered  to  be  due  the 
Government  and  may  not  be  retained  by 
the  employee.  The  Comptroller  General 
of  the  United  States  has  stated  that 
employees  are  obligated  to  account  for 
any  gift,  gratuity,  or  benefit  received 
from  private  sources  incident  to  the 
performance  of  official  duties  (see 
Comp.  Gen.  Decision  B-199656,  July  15, 
1981).  When  an  employee  receives 
promotional  material,  the  employee 
shall  accept  the  material  on  behalf  of 
the  United  States  and  relinquish  it  to  an 
appropriate  agency  official. 

(b)  Promotional  coupons  that  provide 
for  future  free  or  reduced  costs  of 
services  (travel)  should  be  integrated 
into  the  agency  travel  plans  to  maximize 
the  benefits  to  the  Government.  The 
coupons  should  then  be  applied  to  the 
maximum  extent  possible;  e.g.,  coast-to- 
coast  or  overseas  travel,  if  permitted. 

(c)  Promotional  coupons  that  carry  a 
cash  surrender  value  shall  be  redeemed 
immediately.  The  cash  received  from 
redeemed  coupons  or  other  cash 
compensation  (i.e.,  denied  boarding  or 
cancellation  of  reservation  by  carriers, 
etc.)  shall  be  deposited  in  accordance 
with  Department  of  Treasury 
requirements,  and  credited  to 
miscellaneous  receipt  account  1699, 
"Miscellaneous  Dividends  and  Earnings, 
Not  Otherwise  Classifled." 

(d)  Promotional  materials  that  cannot 


be  used  by  the  receiving  agency  shall  be 
disposed  of  in  accordance  with  9  101- 
25.103-4. 

9101-25.103-3    Trading  stamps  or  bonua 
goods  received  from  contractors. 

When  contracts  contain  a  price 
reduction  clause,  any  method  (such  as 
trading  stamps  or  bonus  goods)  by 
which  the  price  of  a  commodity  or 
service  is  effectively  reduced  shall 
constitute  a  price  reduction.  Temporary 
or  promotional  price  reductions  are  to 
be  made  available  to  contracting 
officers  under  the  same  terms  and 
conditions  as  to  other  customers. 
Procuring  activities,  however,  rather 
than  accept  trading  stamps  and  bonus 
goods,  shall  attempt  to  deduct  the  cost 
of  such  items  from  the  contract  price,  if 
obtaining  such  a  price  reduction  is  not 
possible,  the  contracting  officer  shall 
document  the  contract  flle  to  that  effect 
and  dispose  of  the  items  as  provided  in 
9  101-25.103.4. 

9101-25.103-4    Disposition  of  promotional 
materiais,  trading  stamps,  or  bonus  goods. 

(a)  Agencies  shall,  through  the  lowest 
appropriate  activity,  arrange  for  transfer 
of  promotional  materials,  trading 
stamps,  or  bonus  goods,  without 
reimbursement  in  accordance  with 
internal  agency  procedures  to  a  nearby 
Federal  hospital  or  similar  institution 
operated,  managed,  or  supervised  by  the 
Department  of  Defense  (DOD)  or  the 
Veterans  Administration  (VA)  when: 

(1)  The  contract  does  not  contain  a 
price  reduction  clause,  or 

(2)  The  contractor  refuses  to  grant  a 
price  reduction,  and 

(3)  It  is  deemed  practical  and  in  the 
best  interest  of  the  Government  to 
accept  such  promotional  items  as  a  price 
reduction,  and 

(4)  The  procuring  or  receiving  agency 
has  no  practical  use  for  the  promotional 
items. 

(b)  Before  transferring  promotional 
materials,  trading  stamps,  or  bonus 
goods  to  the  above  Federal  institutions, 
it  must  be  determined  that  the  proposed 
recipient  is  prepared  to  receive  and  use 
such  items.  If  these  items  cannot  be 
used  by  the  receiving  agency  or  a 
medical  facility,  they  should  be  disposed 
of  in  accordance  with  41  CFR  101-43. 44 
and  45. 

(Sec.  205(c).  63  Stat.  390  (40  U.S.C.  486(c))) 

Dated:  August  23. 1983. 
Gerald  P.  Caimen, 
A  dministrator  of  General  Servjceo. 

|FR  Doc.  n-28311  Filed  10-17-S3;  MS  am| 
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FEDERAL  EMERGENCY 
MAMAQEMBIT  AOENCV 

(Docfcot  No.  FEMA-65M] 

44  CFR  Part  85 

National  Hood  Inauranco  I 
Cfwngaa  In  SpMM  flood  Haiai^ 
;FloiMBOtal. 


agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Intaraa  role. 


summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (lOIVyear)  flood  elevations  is 
appropriate  because  of  new  sdentific  or 
technical  data.  New  flood  insnrance 
premium  rates  %vill  be  calculated  fit)m 
the  modtfied  base  (lOO-jrear)  flood 
elevations  for  new  buildings  and  their 
contents  and  for  second  layer  insurance 
on  existing  bufldings  and  their  contents. 

DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination.  The  effective 
dates  appeer  in  the  sixdi  coiumn  of  ti* 
table. 

From  the  date  of  the  second 
publication  (rf  notice  of  these  dianges  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Associate  Director,  State  and  Local 
Progranw  and  Support  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 

addresses:  The  modified  base  (100- 
year)  flood  elevatioD  determinations  are 
96S.4    [Amended] 


available  tor  i"T~-*tiTii  at  the  ( 

Ae  CUef  Bueaahre  Officer  of  tke 

community,  listed  in  the  fifth  column  of 
the  table. 
Send  comments  to  that  address  also. 


K)R  FURTHBI  MRMMATKM  COWTACT: 
Dr.  Brian  R.  Mrazik.  Chief.  Engineering 
Branch.  Natural  Hazards  Division. 
Federal  Emergency  Manngpiii^nf 
Agency,  Washington.  D.C  20472,  (202) 
287-023a 

numerous  changes  made  in  the  base 
(100-year)  flood  elevations-on  the  Flood 
Insurance  Rate  Map(s)  make  it 
administratively  infeasible  to  publish  in 
this  notice  afl  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  nde  indndes  the 
address  of  the  Chief  ExecntiYe  Officer  of 
the  coBuaonity  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  most 
be  based  on  knowledge  of  changed 
conditions,  or  new  scioitific  or  tedmical 
data. 

These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disast^  Protecticm  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flopd  Insurance  Act  of  196&  as 
amended.  (Tide  Xm  of  die  Housing  and 
Urban  Development  Act  of  1988  (Prf).  L 
90-448).  42  US.C  4001-4128,  and  44  CFR 
Part  65.4. 

For  rating  piu  puses,  die  revised 
community  irandier  is  listed  and  must  be 
used  for  aO  new  policies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 


■tjr  is  nqaind  to  l ^ .  _. 

show  evidence  of  being  alreaily  in  efiect 
in  order  to  quafify  or  lenHiB  ^aaSfietf 
for  participation  in  die  Nattonai  Hood 
■nsaraaoe  Program  (NPH^. 

These  elevations,  togeflier  with  the 
flood  plain  management  measores 
requiied  by  |  80l3  of  thCpraipam 
regulations  are  Um  aianHai  tlMt  aie 
required.  They  should  not  be  coustiued 
to  mean  the  community  must  rhany 
any  existing  ordinaaces  &a(  me  man 
stringent  in  their  flood  plain 
management  requirements^  The 
community  may  at  any  time,  enact    - 
stricter  requiremcBts  on  its  ewn,  or 
pursuant  to  poiide*  established  by  other 
Federal  State  or  regional  entities. 

The  changes  in  the  base  (lOO-yeat) 
flood  elevations  are  in  accordance  with 
44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Associate  Director,  State  vad 
Local  Pra^ama  and  Sypport  to  whaa 
authority  has  been  delated  l^  dw 
Director.  Federal  EaKi:^iicy 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  econenic  inpact  oa  a 
substantial  ll^n^^y^  of  aaall  entitiea. 
This  rule  provides  routine  legal  notice  of 
technical  amfndsM'nts  made  to 
designated  special  flood  I 
on  the  basis  of  apdated  iaionaatac 
imposes  no  new  iii]iai|inif  nls  or 
regulations  on  paiticipttti^ 
communities. 

List  of  Sfiqects  k  44  CFK  Part  K 

Flood  insurwice.  Flood  I 


SMBStdCoMly 


FtondK 

BitMiartf  Cointy... 


Orang*  CoMMiF- 


MisaMlppc  Lnrndn  CoMty . 

New  Jsraay:  Momt  Cowny 

NewVork 
Onondaoi  Otanly 


W( 


Oklahoma:  OMafwma  County. 

Oragotr  Moiiav  CataWy_ 

Taxas. 


DaMon,       CoSn. 

Rockwal    and    Kauknw 
CourHiaa. 
Galveiton  CoaMr : 


ClyofFdrt 
CHyol 


a** 


TotmaNp  of  East  HKiovar.. 


vamtofi 

C%  at  Rya 

CMy  of  Edmond.. 
aqra#i 


carol 

CRyolLi 


CHy.. 


The  SkfT 

and  Jan.  21.  tflSt. 
OMvvb  Smtmrn.  Jan.  as.  1883  i 

Fab.  4.  1883. 

Tr»  ComrmratI  OaaatA  Oct 
1982  and  No*  5.  1882. 

fiegnrm/  IMiaH  Mm«  %r. 
1963  and  A^.  21.  1881 


Jan   14.   1889 


£Wk  SMMK  Sapt  14.  ISS)  and 

Sapt  21.  1983. 
nya  Crmniafc   Aug.  8.   1883  and 

Aug.  25.  1983. 
Bdmond  Sun,  M/  29.   1983  and 

Aug.  5.  1983 
Happntr  OanUt   nmm.  Jan.  27. 

1983  and  Fab.  3.  1983. 

Monrng  Nmm.   Jtif  8.   1983  wid 
July  IS.  19aa 

Lmgu»  Ofy  MWK  July  20.  19S3 
and  July  27.  1983. 


^olSoaf  ol  oonvmnly 


Hoa  Robart  A   Drantar,  Mayor  ol  FM 

P.a  an  M2Sa  fon  UudviMa.  FL 
Hon.  Hapa  Skanft  Jr..  Mayor  ol  VMnkr  Park.  Cay 

Hal.   401    Park   Avarua.   Sou8i  VMnMr  Parti.   FL 


Hon.  Jaaaa  M.  Tratlar.  Mayor  of  Coknttua.  Cay  IM. 

P.a  Boa  1408.  Cokanbua.  kIS  39701. 
Hbn.  Maoam  Laa  *^  Mayor  of  Eaal  Hanovar.  411 

RMiadila  kiiiia.  Eaat  Hanovar,  NJ  07838. 


Mayor  ol  Manlua,  Ona 
NV1310*. 
Hon.  Fradark*  J.  Huraiiar.  Mayor  ol  Ry«  Cay  HWL 

Dunaii  MM  Raa«  Rya.  NY  10S80. 
Hon.  Cai<  F.  Rahannan.  Mayor  ol  Edmond.  P.O.  Boa 

1280.  Edmond.  OK  73034. 
Hon  Caaaie  Onai^  M^for  ol  Happnar.  P.O.  Boa  758. 
Happnar.  OR  87838. 

Hon^  SMrka  Ta««ar.  Mayor  ol  OMaa.  Cay  Hal.  1500 
TX  75201. 


Hon.  Joa  Lan*.  Mayor  ol  Laagua  Cay.  300  Waal 
cay.  TX  77573. 


M.S.  II 
a.  1.18I 


t  1.  19 


Jidy  8.  1883- 


4002SM 

410175a 

4801 71C 
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(National  Flood  Insurance  Act  of  1968  (Title- XIII  of  yousing  and  Urban  Development  Act  of  1968),  effective  January  2R,  1969  (33  FR  17804, 
November  za  1968).  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  delegation  of  authority  to  Associate  Director.  State 
and  Local  Program  and  Support) 

Issued:  September  26. 1963. 
Dave  McLougUin, 

Deputy  Associate  Director.  State  and  Local  Programs  and  Support 

|FR  Doc.  83-28122  Filed  10-17-83;  8:45  am) 

MUUNG  COW  sria-oMt 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  69 

[CC  Docket  No.  7S-72:  PtwM  I] 

MTS  and  WATS  Market  Structure; 
Waiver  of  Comniission  Rules 

agency:  Federal  Conuniinications 
Commission.  « 

ACTION:  Waiver  of  Commission  rules. 

summary:  The  Chief  of  the  Common 
Carrier  Bureau,  acting  under  delegated 
authority,  grants  in  part  the  petition  filed 
by  Satellite  Business  Systems  (SBS) 
seeking  a  waiver  of  the  Commission's 
rule  limiting  to  twenty-five  pages  the 
length  of  petitions  for  reconsideration  of 
Commission  decisions.  SBS  requested 
the  waiver  to  permit  parties  to  file 
petitions  for  reconsideration  of  the 
Commission's  amended  rules  for 
computing  access  charges  that  were  up 
to  fifty  pages  in  length.  The  amended 
rules  were  published  on  September  21, 
1983  at  48  FR  42987.  The  waiver  granted 
will  permit  parties  to  file  petition^not 
exceeding  thirty-five  pages  in  length. 
The  Chief  of  the  Common  Carrier 
Bureau  concluded  that  this  action  was 
necessary  because  of  the  complexity 
and  importance  of  the  issues  to  be 
raised. 

EFFECTIVE  DATE:  Waiver  is  effective 
October  12, 1983. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  B.  Levitz,  Common  Carrier 
Bureau.  (202)  632-9342. 

List  of  Subjects  in  47  CFR  Part  69 

Access  charges.  Communication 
common  carriers,  Telephone. 

Order 

In  the  matter  of  MTS  and  WATS  market 
structure.  CC  Docket  No.  78-72,  Phase  I. 
Adopted:  October  7, 1983. 
Released:  October  12, 1983. 


By  the  Chief,  Common  Carrier  Bureau. 

1.  On  August  22. 1983.  this 
Commission  released  the  Me/noranduiii 
Opinion  and  Order  *  which  modified  the 
Third  Report  and  Order  *  issued  in  this 
docket  in  response  to  petitions  for 
reconsideration.  On  September  19, 1983, 
Satellite  Business  Systems  (SBS)  filed  a 
motion  for  waiver  of  §  1.429(d)  of  the 
Commission's  rules,  47  CFR  1.429(d). 
SBS  requested  that  we  authorize  parties 
to  file  petitions  for  reconsideration  of 
the  August  22  Order  that  do  not  exceed 
fifty  pages  in  length. 

2.  In  support  of  its  motion.  SBS  states 
that  it  will  file  a  petition  for 
reconsideration  of  the  August  22  Order 
that  will  discuss  complex,  important 
issues.  To  present  this  discussion  will 
require  more  than  the  twenty-five  pages 
authorized  by  the  Commission's  rules. 

3.  Recognizing  the  complexity  and 
importance  of  the  issues  addressed  in 
the  August  22  Order  that  may  be  the 
subjects  of  petitions  for  further 
reconsideration,  we  believe  that  some 
relaxation  of  the  rule  limiting  the  length 
of  such  petitions  is  appropriate.  In  a 
further  reconsideration  proceeding, 
however,  the  issues  to  be  addressed 
should  be  fewer  in  number  than  those 
raised  during  the  reconsideration 
proceeding.  See  47  CFR  §  1.429(i).  For 
this  reason,  we  conclude  that  the  waiver 
SBS  seeks  is  overly  generous.  We  shall 
permit  parties io  file  petitions  that  do 
not  exceed  thirty-five  pages  in  length. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  §  0.291  of  the  Commission's  rules,  47 
CFR  0.291,  That  the  motion  of  Satellite 
Business  Systems  is  granted  in  part  and 
that  parties  may  file  petitions  for 
reconsideration  of  the  Memorandum 
Opinion  and  Order  in  CC  Docket  No. 
78-72.  Phase  I,  released  August  22, 1983. 
that  do  not  exceed  thirty-five  pages. 
lack  D.  Smith, 

Chief,  Common  Carrier  Bureau. 

|FR  Doc.  83-28345  Filed  10-17-83;  8:45  am| 
BILUNG  COOE  •71^41-M 


'  FCC  8»-356,  48  FR  42987  (Sept.  21, 1983). 
•  FCC  82-579,  48  FR  10319  (Mar.  11. 1983). 


47  CFR  Part  73 

IMM  Docket  No.  83-412;  RM-4377] 

FM  Broadcast  Station  In  Ouray, 
Colorado;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  FM 
Channel  285 A  to  Ouray.  Colorado,  in 
response  to  a  petition  filed  by  Kristi  R. 
Westfall.  The  assignment  could  provide 
Ouray  with  its  first  FM  allocation. 
EFFECTIVE  DATE:  December  12. 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  Joyner.  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  amendment  of  S  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Ouray,  Colorado),  MM  Docket  No.  83-412 
RM-^377. 

Adopted:  September  27, 1983. 

Released:  October  11, 1983. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making,  48  FR  20962, 
published  May  10, 1983,  issued  in 
response  to  a  petition  filed  by  Kristi  R. 
Westfall  ("petitioner"),  proposing  the 
assignment  of  FM  Channel  285A  to 
Ouray.  Colorado,  as  that  community's 
first  FM  allocation.  Supporting 
comments  were  filed  by  petitioner 
reaffirming  her  intention  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  We  believe  the  pubUc  interest 
would  benefit  from  a  grant  of  the 
petitioner's  request  since  it  could 
provide  Ouray  with  its  first  local  FM 
service. 

3.  Channel  285A  can  be  assigned  to 
Ouray  in  conformity  with  the  minimum 
distance  separation  requirements  of 
Section  73.207  of  the  Commission's 
Rules. 

4.  In  view  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 


Federal  Register  /  Vol.  48.  No.  202  /  Tuesday.  October  18.  1983  /  Rules  and  Regulations 


Sections  4(i).  5(d)(1).  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section&0.61, 
0.204(b).  and  0.283  of  the  Commission's 
Rules,  it  is  ordered,  that  effective 
December  12. 1983.  the  FM  Table  of 
Assignments,  i  73.202(1^  of  the 
Commission's  Rules,  is  amended  as 
follows: 


Transportation,  Washington.  D.C.  20590 
(202-426-2153). 


Ouray.  Cotorado.. 


ChMHil 

Na 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Mass  Media  Bureau,  (202)  e34-653a 
Federal  Communications  Commission. 
Roderick  K.  Pottar, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Ooc  83-28340  Filed  10-17.^  8:48  am) 

MLUNQ  COOE  sria-ev^ 


DEPARTMENT  OF  TRANSPORTATKNI 

National  Highway  Traffic  Safvty 
AdnHiilstnition 

49  CFR  Part  571 

[Docket  No.  81-02;  Node*  21 

Federal  Motor  VeMde  Safety 
Standards;  Lamps.  Reflective  Devices, 
and  Associated  Equipment 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Transportation. 
ACTION:  Final  rule. 


SUMMARY:  This  notice  amends  Safety 
Standard  No.  108  to  require  installation 
of  a  single  center,  high-mounted 
stoplamp  on  passenger  cars,  in  addition 
to  the  stoplamps  presently  required. 
Since  the  new  stoplamp  is  a  single 
function  lighting  device  providing  an 
unambiguous  signal,  and  as  it  would  be 
closer  to  the  forward  line  of  sight  of 
following  drivers,  it  will  reduce  rear  end 
collisions  by  providing  a  more  effective 
indication  to  those  drivers  that  the  car 
ahead  is  slowing  or  stopping.  The 
amendment  is  supported  by  field  test 
data  indicating  that  the  reduction  in  rear 
end  collisions  would  be  significant  A 
proposal  on  this  subject  was  issued  on 
December  31. 1980.  and  published  on 
January  a  1981  (46  FR  2132), 
DATE:  Effective  date:  September  1. 1985. 
FURTHER  INFORMATION  CONTACT:  Kevin 
Cavey,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration.  Department  of 


Standard  No.  108.  Lamps,  Reflective 
Devices  and  Associated  Equipment  (49 
CFR  571.106)  presently  requires 
passenger  cars  to  be  equipped  with  two 
stoplamps,  mounted  on  the  rear,  one  on 
each  side  of  the  vertical  centerline.  as 
far  apart  as  practicable,  and  at  the  same 
height,  which  is  not  less  than  15  inches, 
nor  more  than  72  inches  above  the  road 
surface.  Notwithstanding  those 
stoplamps,  die  problem  of  rear  end 
collisions  remains  very  large. 

The  Rear  End  Collision  ProUem 

Of  the  4,200  rear  end  collisions  in  1980 
(Accident  Facts.  1981  edition,  p.  47), 
NHTSA  estimates  that  approximately 
3.500.000  were  rear  end  collisions  in 
which  a  passenger  car  was  stniclc  from 
behind  by  another  motor  vehicle.  Based 
on  agency  studies,  it  is  estimated  that 
2,344,000  of  the  struck  passenger  cars 
had  their  stoplamps  on  at  the  time  of  the 
collision.  Data  from  NHTSA's  Fatal 
Accident  Reporting  System  (PARS)  for 
1980  showed  1,104  fatalities  in  accidents 
involving  rear  impacted  passenger  cars 
and  data  from  NHTSA's  National 
Accident  Sampling  System  (NASS) 
showed  603,000  injuries  in  those 
accidents. 

As  NHTSA  noted  in  the  January  1981 
proposal,  the  rule  imder  discussion  is 
the  culmination  of  many  years  of 
NHTSA  and  industry-funded  research 
on  vehicle  rear  lighting  systems.  Early 
research  findings  advocated  the 
set>aration  of  rear  lamps  and  signals  to 
improve  recognition  and  response  to  the 
different  functions.  Research  conducted 
in  the  private  sector  had  concluded  that 
reaction  time,  especially  at  night  was 
significantly  faster  when  lamps  were 
high-mounted. 

Although  NHTSA  was  encouraged  by 
this  research,  the  agency  decided  that 
more  data  were  needed  since  the 
research  was  based  on  limited  real- 
world  testing.  Thus,  in  1977  NHTSA 
contracted  with  Essex  Corporation  to 
make  a  study  and  field  test  evaluation  of 
rear  lighting  systems.  The  results  of  ttds 
study  are  contained  in  Report  No.  DOT- 
HS-803  467.  "Field  Test  Evaluation  of 
Rear  Lighting  Systems."  1978. 

The  purpose  of  this  study  was  to 
determine  whether  equipping  cars  with 
one  or  more  of  three  experimental  rear 
lighting  and  sinaling  systems  would 
result  in  a  significant  reduction  in  rear- 
end  collisions  compared  to  cars 
equipped  with  the  current 
conventionally  configured  (low- 
mounted)  rear  lamps  under  actual  traffic 
conditions.  The  three  experimental 
systems  were: 


1.  A  single  center,  higb-mounted 
stoplamp.  This  stoplamp  was  installed 
at  the  ajqnoximate  eye-level  of  a 
foUonving  driver.  The  stoplamp  was 
positioned  on  the  vehicle's  trunk  Just 
beneath  the  centetifaoe  of  the  iMck 
window.  This  stop  lamp  was 
supplemental  to  the  normal  low- 
mounted  stop  and  turn  signal  lamps  of 
the  vehicle. 

2.  A  dual  high-motmted  stop  and  turn 
signal  lamp  system.  Two  hi^-mounted 
stoplamps,  one  on  each  side  of  the  trunk 
directly  below  the  back  tvindow,  were 
installed  at  the  approximate  eye  level  of 
a  following  driver.  These  stoplamps 
were  supplemental  to  the  normal  low- 
mounted  stop  and  turn  signal  lamps  of 
the  vehicle. 

3.  A  functionally-separated  system. 
The  tail  lamp  was  separated  from  tiie 
stop  and  turn  functions  of  existing  low- 
mounted  lamps  of  the  vehicle. 

Approximately  2,100  taxicabs  in  the 
Washington,  D.C  area  participated  in 
the  study.  The  taxicabs  were  divided 
into  four  equal  groups.  Three  of  the 
groups  were  equipped  with  one  of  the 
three  experimental  concepts  while  the 
fourth  or  control  group  was  equipped 
with  conventionally  configured  rear 
lamps.  During  the  12-month  study 
period,  the  four  groups  accumulated  a 
combined  total  of  nearly  60  million  miles 
under  a  broad  range  of  weather  and 
road  conditions.  Drivers  in  the  four 
groups  had  been  matched  for  age.  sex. 
and  prior  accident  record.' At  t^  end  of 
the  study,  the  four  groups  had 
experienced  a  total  of  1.470  accidents,  of 
which  217  or  fifteen  percent  involved 
taxicabs  being  struck  in  the  rear  indiile 
in  operation. 

The  most  significant  finding  of  the 
study  was  that  the  rate  at  which 
taxicabs  equipped  with  a  single  center, 
high-moimted  stoplamp  were  involved 
in  54  percent  fewer  relevant  rear-end 
collisions  than  were  experienced  by  the 
control  group.  A  relevant  rear-end 
collision  is  one  in  which  a  stoplamp 
could  have  affected  the  outcome. 
Nonielevant  rear  end  collisions,  e.g.,  the 
striking  of  the  rear  of  a  parked  car  by  a 
moving  car,  were  excluded.  This 
reduction,  which  was  demonstrated  to 
t>e  statistically  significant  was  achieved 
whether  measured  in  terms  of  absolute 
number  or  frequency  of  accidents  or  in 
terms  of  accident  rate  per  million 
vehicle  miles.  In  addition,  of  all  the  cabs 
struck  in  the  rear,  those  with  the  center, 
high-mounted  stoplamp  had  the  lowest 
mean  cost  of  repair.  This  indicated  that 
these  accidents  were  less  severe  than 
accidents  involving  vehicles  with  other 
stoplamp  systems. 
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accideata.  Thereai 
comparison  iadtoale  ■•  «<alis6catty 
significant  ddbneBoes  hetaveea  «^  af 
the  Ihcee  expenuMBtai  grffiya  awi  the 
control  group.  The  similarity  ot 
experience  in  those  ccasb  modes  and  the 
difference  in  cear-ead  craidies  aupporl 
the  findii^  in  the  Essex  study  ttiat  the 
supplemental  single  center  high- 
mounted  stop  signal  has  the  potential  to 
dramaljcaly  seduce  llie  occurreaoe  oi 
rear-end  coffisions. 

The  Essex  report  recommended  thai 
another  field  stady  be  conducted,  Bsing 
a  broader  sampling  of  drivers,  passenger 
cars,  «id  traffic  uumlltiuiiB  m  OTder  to 
valine  Ita  flmfingB.  Hw  Allen 
CoiporatioB  coiMracted  to  flmke  Am 
validation  stady  and  &e  reseto  are 
givra  in  the  May  ign  Kepart 
"Valid^iaa  of  the  Bedudian  of  Bew- 
FnH  ToiHwiiw  hy  ■  f  figh  ^hwilwl 
Auxilianr  Stafpbmp."  ^tOT-HSms  SttH- 

* — j-lnn*  ariii  nrpiMHii  (aiiiiiifi )  liiUii 
wene caMeoled aa  mniiiiii— hip  S/MS 
telephone mipimy  pnimiagiii  cas, 
about  2,5Waf«4ich  woeeqavped 
with  the  «H«le.  higk-anaated  ataplMq). 

coaventiaaaUy  caM%ured  stoplaaqn 
and  served  aa  the  oootral  graap.  Tk* 
vehicles  mete  operated  fay  sevca 
con^anies  of  Ihe  BbU  Telephoae  Syatem 
fram  New  Eq^aad  to  Florida,  and  also 
in  Illinois  aad  Caiiiocaia.  Data  ware 
oollected  from  fanaary  1, 1979,  through 
December  31, 1979.  Ouriqg  that  ^me,  the 
vehicles  were  driven  a  total  of 
approximately  55  million  miles. 

The  test  group  Deceived  53  percent 
fewer  rear-end  impacts  than  did  the 
control  group.  Tlie  difference  was 
statisfically  aignificant  beyond  the  99 
percent  ierel  of  conMence.  The  result  is 
in  agreement  with  the  Essex  stndy 
which  fbtmd  a  54  percent  redrrction  in 
rear-end  impacts.  Ilierrfare,  the  agency 
tentatively  conduded  that  the  sin^ 
high-moonted  'Staphmp  wonM  pnrvide 
significant  aefety  betwfils  beyond  those 
obtained  from  #ie  safety  lighl^ 
required  by  Standard  No.  KM,  and 
issued  its  |aiwiary  IflW  proposal  for  *e 
iastaila6en  of -sacii  a  ataplaaop. 

As  proposed  by  NHTSA,  the  higlt- 
moonted  Mopiaaq}  woald  ham  been 
required  to  itave  an  eHeOtiw  projected 
luminoas  lens  area  aat  teas  than  4^ 
square  iaches  in  eiae.  A  vAaatiwi  teat 
wai  apeoified,  ander  wUdi  the  tamp 
woald  have  been  aaergiaed  dvng  the 
final  «Bn  laiauihis  af  the  ^est.  and 
reqnind  to  be  buiUwutng  at  the  end.  A 
turn  signal,  stop,  or  tail  iamp  aroiM  not 


have  been  pernilled  lo  have  its  edge 

closer  then  10  inches  to  the  edge  of  ibe 
high-iBoanted  iaop.  T^iree  ab^dy 
diffeceat  aJtematiwe  localieae  for  the 
higb-aioiiBted  lamp  woe  faapeaed 
(discussed  in  more  4ietaH  belowj.  A 
comaion  leatuce  of  eacii  mtaa  that,  it 
mounted  iaude  the  vehicle,  the  iaa^> 
would  haae  been  required  lo  be 
provided  with  aieans  to  jaw««nt  glare. 
The  photometric  'wyi'ynifHtff  would 
have  been  thoae  af  SAiT  ftimoaiianidnd 
Practice  )U6a  "^"rr'nairwfnl  Hfeh 
Mounted  Stop  and  fiear  Tuoa  Stgaal 
Lamps,"  September  1077,  M^ch 
specifies  a  maximum  of  60  cp  for  a  red 
supplementai  stop^ainp. 

since  iMuanoe  of  the  propoaaj,  there 
has  beea  a  fardier  field  sJady  wbidi 
verifies  tbe  ciabti  findings.  iWtt  atndy, 
"A  Fidd  Test  of  rwo  a^e  High- 
MooBled  Brake  Light  Spstena,"  wras 
sponaored  by  the  inanrance  Institute  Cor 
Highway  Safety  UIHS).  and  oompleted 
in  Afxii  IflSl.  The  obiective  of  the  atady, 
osndnctad  on  a  fleet  of  an  tancabs 
opera^ng  in  New  York  Gtty,  was  to 
establidi  ibe  cfiectirmeas  of  ain^e, 
hsgh-nointed  facalae  laaip  ooaAgarations 
in  reducing  rear-ead  collisions  between 
vehicles  stopping  or  alowng  down. 

The  most  aignfficant  fiad^  of  the 
study  was  that  taxis  equipped  %«iAi  a 
single  center  high-mounted  stoplamp 
had  almost  SD%  fewer  f<ear-<end 
colliwons  tban  (bote  expenenoed  by  a 
control  9«Bp  <rf  cabs  having  a 
conventional  vear  b^  oonCguiation. 
Two  versions  of  Am  tngb-monnted 
stoplamp  were  evaluated  by  tbe  stody. 
One  employed  a  single  balb  ^4% 
reduction)  and  flie  other  doa!  bnlbs  tn  a 
single  howmg  {S8%  redtrction).  The  two 
bulbs  were  bri^ter  than  the  single  brfb. 

Discussion  of  CoBuaents 

1.  Effectiveness  on  Small  Cars 

One  of  the  iaa)ot  issues  raised  was 
the  effectiveness  of  the  center  high- 
mounted  atoplamps  oa  subcaaapact  cars. 
Critics  of  both  the  Easex  and  the  AHea 
studies  observe  that  subcoaapacts  were 
not  indUufed  in  the  Essex  study  and 
were  included  in  relatiyely  aaaH 
numbers  in  the  Abes  sbidy.  Further, 
even  though  128  or  11.2  percent  of  the 
2.927  control  cars  asad  ia  the  Allen 
study  were  aubooa^MU^  none  of  these 
subcoaipacts  were  involved  ia  a 
"relevaot"  reaf-end  coUisson  daring  the 
test  period.  Thia  fact  has  led  to  the 
conjecture  by  aoaK  ooaiBenien  that 
subcompacts  may  aciaatty  be  involved 
in  relevant  rear-md  ooUiiians  lo  a 
significantly  lesaer  extent  tbia  iaaga 
cars  and  thai  as  laige  cafs  are  slosvfy 
being  replaced  ta  tiw  Seel  by  sasaii  cars. 
there  will  be  fewer  vehicles  involved  ia 


releveatrear-ead  ooHistoKS  in  the 
coming  years.  Tims,  tbe  effecliveness  of 
center,  nijpi-fliDinited  reai  stoplamps  on 
sin>DOinpa ct  luuuels  was  tjnestioned. 

In  cesponse  to  this  n'i^'ir'Mn,  the 
agency  curtained  data  on  all  police- 
reported  accidents  ]nvo1vii\g  passenger 
cars  struck  m  relevant  rear-end 
collisions  in  North  Carolina  for  each 
year  from  1975  Through  1980.  These  data 
were  obtained  by  size  cf  car  (e.g.,  large, 
intermediate,  compact,  subcompact  and 
foreign^  "Hre  Testrtts  of  this  stndy  were: 

a.  For  each  year,  except  1976,  and  for 
the  avenge  of  all  years  conibined  there 
were  no  statistically  signfficant 
differesnea  in  wicvaat  vear-end  accident 
rates  between  lalennediate,  compact 
and  sdboanspact  donsevtic  cars. 
However,  daring  197IB,  aigni£»caariy  nK>re 
subcompacts  were  struck  ka  the  rear  as 
compared  to  coaipacts  aad 
intermediates. 

b.  For  each  year,  t^iere  was  a 
significantly  lower  relevant  rear-end 

ar.riHpnt  mto  fof  \arap  paSSPngpr  COTS 

compared  to  smaller  ones. 

c  ia  geaenal  (aveiwge  of  a41  years 
combined),  the  relevant  rear-end 
accident  rate  for  foreign  cars  was 
significantly  higher  than  those  of 
domestic  compacts  and  subcompacts. 
However,  in  1976  and  1977  the  accident 
rate  of  the  foreign  «sd  doateVtic 
compacts  and  subcompacts  was 
essentially  equivalent. 

d.  For  each  size  passej\ger  car  and  for 
the  average  of  a!l  passenger  cars 
combined,  there  was  no  sigoificant 
change  in  the  rate  of  oocnrrenoe  of 
relevant  rear-end  accidents  from  1975 
through  1978.  Significantly  lower  nates 
were  noted  in  1979  and  1960,  except  for 
foreigacars. 

llwae  reaalts  am  baaed  on  North 
Carolina  aocidentB  only,  and  for  Hie 
years  indicnted.  However.  4e  Norft 
Carolioa  accMent  experience  is  bdieved 
to  be  conparable  to  ^at  of  the  Nation 
taken  as  a  whole  for  any  year.  "Hie 
proportion  of  municipHl  and  nmd 
roadway  mileage  o€  North  Carolina  and 
the  United  States  »  virtaafly  identical: 
the  motor  vebide  death  rate  for  WB 
miltkm  vehic4e  mfles  is  only  .14  percent 
higher  in  North  Carolina,  vihile  *e 
number  of  regstered  drivers  per  WOO 
persons  is  only  25  persons  bi^ier  than 
the  National  average.  Therefore,  these 


'  Foreign  tjars  ooiM  net  tie  tmilcen  down  by  «ixe 
of  car.  ConsequenOy,  flie  size  ^xoupt  tiilad  are  Cm- 
dome»tic  pagsenger  can.  NHTSA  bai  «ub*et|uen()y 
learned  that  in  the  years  1975-80  about  90%  of  the 
foreign  cars  ragatauM)  *n  North  COTotim  were 
subcompacts  and  aboatSK  aaerecDapacts. 

The  faar-and  aocMaat  rate  for  foneign  oars  wai 
signiScantly  higher  than  that  lor  can^p«ct  aad 
subcompact  domestic  cars. 
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results  are  strong  evidence  to  indicate 
that.  In  general,  the  fact  that  a  passenger 
car  is  smaller  than  average  does  not 
suggest  that  the  car  is  more  likely  or  less 
likely  to  be  a  struck  vehicle  in  a  relevant 
rear-end  collision. 

Further  information  pertinent  to  the 
issue  of  subcompact  cars  effectiveness 
is  provided  by  past  research  on  braking 
perception  reaction  time  sponsored  by 
General  Motors  at  the  University  of 
Michigan  Transportation  Research 
Institute  (formerly  the  Highway  Safety 
Research  Institute).  One  of  the  vehicles 
used  to  test  for  reaction  time  was  a 
subcompact  A  statistically  significant 
reduction  in  reaction  time  occurred  in 
urban  areas  when  the  center  high- 
mounted  stoplamp  was  added  to  that 
subcompact. 

Another  theory  set  forth  is  that  the 
center  high-mouinted  stoplamp  on  a 
subcompact  car  may  not  be  perceived 
by  following  drivers  as  being  higher 
than  the  conventionally  configured 
stoplamps.  Thus,  subcompacts  may  not 
experience  the  same  reductions  in 
collisions  as  larger  cars  will.  To 
detennine  the  precise  effectiveness  of 
the  center  high-mounted  stoplamp  on 
subcompacts  would  require  additional 
testing.  However,  the  agency  examined 
typical  mounting  heights  (Ha)  for  the 
center  lamp  and  compared  these  to  the 
current  brake  light  mounting  heights  (Hi) 
for  subcompacts  and  larger  vehicles. 
The  difference  in  height  (H»- Hi)  was  on 
average  2.35  inches  less  for 
subcompacts  than  larger  vehicles  (10.35 
to  12.7  inches)  and  3.3  inches  less  for  the 
diagonal  (24.0  to  27.3  inches).  Thus,  the 
differences  between  the  center  high- 
mounted  stoplamp  for  subcompacts  is  82 
percent  and  88  percent  of  the  difference 
for  larger  cars.  Based  on  this  anlaysis 
and  the  previous  discussions,  the  agency 
concludes  that  the  center  high-mounted 
stoplamp  will  be  as  effective  for 
subcompacts  as  for  the  larger  tested 
vehicles.  Even  if  subcompacts  only 
achieved  80  percent  of  the  benefit  of 
larger  cars,  they  would  be  highly  cost- 
effective. 

2.  Number  of  High-Mounted  Stoplamps 

Many  of  the  automobile 
manufacturers  commented  on  the  issues 
of  whether  the  final  rule  should  require 
only  one  rather  than  two  high-mounted 
stoplamps.  as  well  as  where  the  lamp  or 
lamps  should  be  located.  Manufacturers 
argued  that  the  agency  should  not  be  so 
design  restrictive  as  to  specify 
installation  of  only  a  single  high- 
mounted  stoplamp.  The  automobile 
industry  generally  favored  the  use  of 
two  high-mounted  stoplamps  located 
closer  to  the  sides  of  a  vehicle,  in  order 
to  provide  more  styling  flexibility.  The 


agency  does  not  agree  ivith  this 
comment  because  the  data  show  that 
the  single  lamp  design  is  more  effective. 
The  Essex  field  test  results  show  that 
the  dual  high-motmted  lamps  are  not  so 
effective  as  the  single  high-mounted 
lamp.  One  of  the  experimental  groups  in 
the  field  test  consisted  of  vehicles  with 
two  high-mounted  combined  stop  and 
turn  signal  lamps.  This  group  did  not 
experience  a  statistically  significant 
reduction  in  rear-end  accidents 
compared  to  the  control  groups. 

3.  Location 

The  1981  NPRM  asked  for  comments 
on  three  alternative  locations  as  follows: 

Alternative  1.  Each  high-mounted 
stoplamp  would  have  been  required  to 
be  mounted  not  less  than  34  inches 
above  the  road  surface: 

(a)  If  practicable,  outside  the 
passenger  car  with  the  center  of  the 
lamp  within  3  inches  of  the  outside 
bottom  edge  of  the  rear  window  daylight 
opening,  or 

(b)  If  compUance  with  paragraph  (a) 
of  this  section  were  not  practicable, 
inside  the  passenger  car  with  the  center 
of  the  lamp  not  more  than  3  inghes 
9bove  the  inside  bottom  edge  of  the  rear 
window  daylight  opening  and  with 
means  provided  to  minimize  reflections 
inside  the  vehicle  ftom  the  light  upon  the 
rear  window  glazing,  or 

(c)  If  compliance  with  neither 
paragraph  (a)  or  (b)  of  this  section  were 
practicable,  outside  the  passenger  car 
with  the  center  of  the  lamp  within  3 
inches  of  the  outside  top  edge  of  the  rear 
window  daylight  opening. 

Alternative  2.  Each  high-mounted 
stoplamp  would  have  been  required  to 
be  mounted  inside  or  outside  Uie 
passenger  car  with  the  center  of  the 
lamp  not  less  than  34  inches  and  not 
more  than  50  inches  above  the  road 
surface,  and  not  more  than  3  inches 
below  the  bottom  or  above  the  top  of  the 
rear  window  daylight  opening.  If  the 
lamp  were  mounted  inside  the  vehicle, 
means  would  have  been  required  to  be 
provided  to  minimize  reflections  inside 
the  vehicle  from  the  light  upon  the  rear 
window  glazing. 

Alternative  3.  Each  high-mounted 
stoplamp  would  have  been  required  to 
be  mounted: 

(a)  If  practicable,  outside  the 
passenger  car  with  its  center  not  less 
than  38  inches  above  the  ground  surface 
and  within  3  inches  of  the  bottom  of  the 
rear  window  daylight  opening,  or 

(b)  If  compliance  with  paragraph  (a) 
of  this  section  were  not  practicable, 
inside  the  passenger  car  with  its  center 
as  near  as  practicable  to  38  inches 
above  the  road  surface,  and  with  means 
provided  to  minimize  reflections  inside 


the  vehicle  from  the  light  upon  the  rear 
window  glazing. 

In  general  conunenters  recommended 
Alternative  2,  the  least  design  restrictive 
alternative.  However,  all  the 
commenting  automobile  manufacturers, 
both^domestic  and  foreign, 
recommended  changes  to  the 
alternatives.  Some  wanted  a  minimum 
mounting  height  of  30  inches  while 
others  wanted  the  minimum  to  be  34 
inches.  Some  agreed  that  the  minimum 
separation  distances  between  the  high- 
mounted  stoplamp  and  other  rear 
lighting  devices  should  be  the  proposed 
10  inches,  others  wanted  15  inches.  A 
few  manufacturers  asked  deletion  of  the 
proposed  requirement  that  the  lamp  be 
within  3  inches  of  the  back  window 
daylight  opening.  Some  manufacturers 
wanted  the  decision  whether  to  install 
the  lamp  inside  or  outside  the  car  left  to 
their  discretion,  and  some  wanted  the 
option  to  place  the  lamp  off-center  to 
avoid  interferring  with  the  operation 
and  location  of  rear  windshield  wiper 
systems.  At  least  seven  different 
locations  were  suggested  by 
conunenters  to  accommodate  problems 
presented  by  different  vehicle 
configurations.  For  sedans,  the 
suggested  locations  were  the  trunk  lid  or 
the  panel  between  the  trunk  lid  and  the 
rear  window;  for  hatchbacks,  the  roof  or 
the  hatch;  for  station  wagons,  the  roof  or 
the  tailgate.  The  seventh  location 
suggested  was  forward  of  the  rear 
window  (i.e..  inside  the  vehicle). 

Based  on  these  comments,  the  agency 
decided  that  none  of  the  tiiree 
alternatives  would  adequately 
accommodate  the  design  problems 
involved  in  attempting  to  install  center 
high-mounted  stop  lamps  on  all  sizes 
and  body  types  of  cars.  Accordingly. 
NHTSA  has  decided  to  eliminate  many 
of  the  design  constraints  imposed  by  the 
three  proposed  location  alternatives. 
The  final  rule  requires  only  that  the 
lamp  be  located  on  the  vertical 
centerline  of  the  vehicle,  with  no  portion 
of  the  lens  higher  than  the  top  of  5ie 
back  window  nor  lower  than  3  inches 
below  the  bottom.  NHTSA  did  not  agree 
that  hatchbacks  and  station  wagons 
necessitated  mounting  the  lamp  on  the 
roof,  as  it  may  be  mounted  at  any  point 
on  the  vehicle  centerline  within  the 
parameters  indicated.  The  lamp  can 
either  be  inside  or  outside  the  back 
window.  However,  if  it  is  inside,  means 
shall  be  provided  so  that  no  reflections 
from  the  light  of  the  lamp  upon  the  rear 
glazing  shall  be  visible  to  the  driver 
when  viewed  indirectly  in  the  rearview 
mirror  or  viewed  directly.  NHTSA  has 
concluded  that  notwithstanding  the 
increased  latitude  provided  by  this  rule 
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in  MMBp  iilirwuiit.  Ilie  new 
still  afford  the  visual  cues 
eSactiwe  in  the  field 


NHTSA  Jus  also  decided  to  eatablisb 
an  efTective  date  «f  September  1.  IflSS, 
i.e..  the  1986  madel  year,  lliis  will 
provide  a  Iimo  year  ipT'^timp  Hie  agency 
believes  Ihat  this  Imditwr  Nfireseats  an 
apprcfuiate  balance  between 
minimizing  Hie  period  in  which  center 
liigh-m0uated  stpp  lamjis  wall  hav.^i|o  be 
added  to  exis^ng  models  in»tpa/^  oi"^ 
designed  into  aew  ■'"Hpia  and  beginniqg 
implementation  of  a  very  cost-fiftedive 
reqiuiemenl  that  wiB  reduce  accidents 
and  Injuries. 

5.  Phohmm.tikii 

VtAswagen.  SA^.  JAMA. 
Stimsouite,  andl^EI  recommended  ihaX 
the  W^-mounted  stoplamp  have  ht^er 
photometric  TeqxnrementB  than  were 
proposed.  The  HPStA  proposed  a 
minimran  of  15  cp  and  a  maximum  of  80 
cp  at  the  H-V  point.  Vdflcswagen 
recommended  thai  there  be  a  ndnimum 
of  40  cp  and  that  the  maximum  be 
increased  from  flO  cp  to  T5  cp.  IBie  JAMA 
recommended  that  the  styplamp 
intensity  be  liiueaseJ. 

Tbe  resenrcfc  peifcjimed  by  Essex  a^d 
Allefi  seed  ^oplmips  that  were 
mteiraeu  te  neet  the  photometric 
rev^HPevneRts  ^k  oinK  Jiooa.  a  TiRRmnim 
of  15  cp  aiMl  a  manimuiB  of  flO  cp  at  &te 
H-V  test  pmA.  The  BieasuiCHient  tm  a 
typical  sanpAe  lamp  vsed  in  these 
studies  was  32  cp  at  H-V.  bat  with  a 
maximum  of  47  cp.  Allhoa^  the  rcsalts 
of  these  stucfies  «lnw<ed  reduced  rear- 
end  colliwBM.  tke  coRBients  %o  the 
dodoelangveforahi^bertiiiHt  The 
agency  is  especially  anpressed  by  the 
results  flf  the  HHS  slady  whene  a  98% 
redaction  ia  cottisioRS  was  adiieved 
usiae  two  bolbs.  1^  candela  of  the  two 
bulb  design  wars  12B  candela  at  H-V 
with  a  BMxiBBn  of  19a  NHTSA  has 
concluded  tint  these  res«its  are 
convincing  eaoagh  to  jastify  adop^g  a 
minimHH  of  «  cp  and  a  nmdmuni  of  HO 
cp  at  Ae  H'V  poiat  and  die  final  nrie  so 
specifies.  <t  is  reasonable  to  believe  that 
this  increase  «vill  provide  better 
detectson  daring  periods  af  dusk  and 
dawn,  improved  visibility  wken  the 
lamp  lena  beoooes  dirty,  and  bcMer 
visibility  of  an  iRside-aKianted  laorp 
through  the  bade  window  (becanse  the 
window  reniaces  tbe  light 
tranamittasMx  ) 

6.  Lamp  Size  andShc^ie 

The  NPRM  specified  4.5  aqaae  inches 
as  the  mioinnnB  size  of  Ae  lanp.  litis 
size  of  lamp  was  aaed  in  tbe  geseatiii 
periormed  by  Essex  and  Alien.  Jn 


of  the  favorable  reaolls  obtained  in 
those  rtniiiui  and  in  the  sibsenoe  af 
CO— unts  ptnnding  BuniiliiUng 
argaments  fcr  a  different  sne,  4.S  sqaare 
inches  is  reftaraed  in  ^  f^i  nrie.  iht 
amendment  leaves  the  shape  to  the 
judgement  of  individoal  raanufetitorers. 

7.  AoclimatizaiJOD  Factor 


A  ranher  tf  oonKits  x 
once  aiH  cars  are  fqarpped  witfi  the  Un- 
mounted slepiaBp.  it  wiil  no  lasiger  be 
effective  haame  aii  dmcn  wdl  be 
"acclimatized"  to  its  effect.  Accondingto 
this  argument,  the  additional  lamp  will 
show  adwantaguM  ordy  when  laaips  exist 
on  snaU  percentages  of  vehicles  ia  the 
total  vehkile  pop<dation. 

Tbe  agency  does  ntrt  oomider  dris 
argument  to  \acie  merit.  Ibe  addMan  of 
a  single.  high-mouRled  stoplamp  on  tfie 
centerline  of  ^kvt  vehicle  has  aevecal 
direct  benefits  which  tbe  agency 
believes  wfl  be  of  lastmg  d^ot.  One 
eSeot  is  diat  As  presence  on  a  vehicle 
(vehicle  1)  gives  the  operator  of  tfie 
immediately  foftowing  vefcSdle  (▼chicle 
2)  an  adtfitional  ■"^cae"  on  the  titiitunut 
of  his  vision.  A  second  is  Aat  the  diiver 
(driver  of  vehide  %S  behind  vehicle  2 
w31  be  able  to  see  through  Aat  vehide 
(if  that  vehicle  is  a  car)  and  obtain 
advance  warning  aboat  the  response  of 
vehide  2  to  vahicle  1.  A  fljird  benefit  is    - 
that  the  supplemental  a^oplaiirp  wiH 
have  only  ane  possible  neaiw^g  as 
opposed  to  a  stoplau^  in  Aie  same 
housing  as  a  taiWaiHp.  To  indicate  that  a 
vehicle  is  skiwiag  to  stop  or  has 
stopped.  In  addition,  the  candefa  vahies 
adopted  are  substawtiaMy  hi^er  than 
those  of  lamps  in  the  teat  flrcts. 
increasing  the  likeKhood  that  their 
-signal  will  be  perceived  by  Mlowing 
drivers. 

The  agency  wM  evahiato  the 
experienoe  ofcav  equipped  with  the 
high-mountod  stoptamp  over  a  period  of 
ti^  and  detemane  if  there  is  any 
acclimatization.  Ilie  ac^atatication 
factor  camot  be  definitively  detemnned 
in  the  absence  of  a  aPbstarrtial  test  flee*. 
The  agency  believes  Stat  it  is  at  )ea^  as 
likely  that  the  etfectivenees  «ff  the  laaq) 
will  increase  as  decrease  in  ppopartion 
to  the  percentage  of  vehicles  equipped 
with  it. 

8.  Vibration  Teste 

It  was  pnipased  that  a  tugh-naooRted 
staplamp  Ik  leqnred  to  contiaae  to 
provide  iUnnanatiaB  npon  oompletian  of 
the  vibration  test  spfrjiwd  in  SA£  }575e. 
Some  commjrttn  fcapmd  w¥k  this 
requireamL  The  fapaneae  AartomeMe 
Masafactirifexs  Assoaataaa  (|A1(IA| 
stated  that  the  vflTratiosi  renstanoe  of  a 
bulb  a  usBsily  <te>KtminBd  by  making  an 
impact  test  as  defined  in  SAE  f 003.  fn 


the  case  of -ordifmy  lamps,  the  brealcing 
of  a  RlaTTwnt  in  the  vibi  atioii  test 
definefi  tTi  SA£  JST5  is  exdnded.  JAMA 
ai^ed  therefore  that  since  the 
conditions  for  mounting  The  slpplany) 
are  the  same  as  those  of  exlsGpg  laa^is 
such  as  license  plate  lamps,  the  same 
vibration  tests  should  Miffir-**  Hie 
Catilomia  Highway  Patrol  noted  that  the 
test  appealed  to  be  aiiealed  towards  the 
integrity  of  the  bulb  rather  Ihaa  the  iaaqi 
since  it  dses  otM  fawH  a  tailed  bub  to 
be  replaced. 

The  vihratiM  section  of  SAE  fsrse 
was  desi^Bd  as  a  test  lor  vehicle  faaap 
Hxtunes  to  asiwL  that  they  wvadd  not  be 
destroyed  or  beoonte  iaeCfeolive  in 
service,  and  that  the  fiKtnre  mwuiHiHg 
was  stable.  It  was  not  intended  to 
assess  ^  ^raMity  of  bdbs.  Almost  all 
bulb  faflares  resdt  from  using  up  (by 
boiling  away)  traigstea  of  flw  filameut 
during  noimal  operation  or  by  a 
fracturing  of  the  filament.  Before  a 
filameiA  has  been  burned,  it  is  ijudte 
ductile  and  x;an  willistand  substantial 
physical  abuse  without  breakixxg.  But 
after  it  has  been  submitted  to  the  4500- 
4d00T  temperature  at  wiiicb  it  normally 
operates,  a^gnifimnt  changes  begin  to 
occur.  As  Sae  fJlanipjU  is  buraed.  the 
tungsten  talces  a  ^iffarcnj  ciystalline 
simetune  and  in  tiiae  becoaes  Caiily 
brittle.  That,  as  Ihe  hsib  is  buroed  in 
notmaJ  usape,  the  fitsMPint  beoones 
mechanically  weaker  frani  ihe  boihqg 
away  of  tnngsim  and  less  tolerant  of 
plqraical  shock  and  -vihratioB  faecaase  it 
has  becaaae  more  brittle  as  welL 

For  these  reasons,  the  agency  has 
decided  tfa^  4ie  lamp,  bat  not  ^ie  bolb, 
win  be  ssbjcot  to  the  vibration  tests, 
consitfteBt  vrifti  treatment  of  other 
vebit^  lamps  covered  by  Standanl  No. 
108. 

9.  Tailgatu^  EdBoatkm 

A  concerned  citizen  asked  whether  aa 
educational  prpgraia  to  inform  the 
public  of  the  hazards  of  "tailgating" 
would  be  more  effective  in  reducii^g 
rear  end  coflisioms  than  the  instaflation 
of  the  high-mounted  stopiaaips. 

For  ■nay  years  there  Itave  been 
driver  ednration  ptagrams  ia  public  and 
private  scfaooda.  AU  these  concses  have 
emphasized  Urn  bazands  of  dri^iag  too 
cloaeily  to  tfae  pivGeding-velBGle.  Despite 
the  ed^aton  prograMs.  ns  sighificaiit 
reduction  in  rear-end oaMiaiom  appears 
to  have  resoltod.  In  contrast,  ^e 
effectiveness  of  the  instaHatwH  of 
center,  bt^b-aiounAed  stojriamps  in 
significas^y  redocmg  rear-end  collisions 
has  been  demonstrated  in  three  separate 
field  stadies. 


.-■p 


10.  Rural  Accidents 
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A  number  of  commenters  correctly 
pointed  out  that  the  field  studies  (Essex. 
Allen  and  UHS)  invobe  mainly  urban 
driving.  Thus,  there  are  no  data  on  the 
effectiveness  of  the  higb-noanled 
stoplamp  in  predonunantly  rural  driving, 
even  though  some  test  fleet  vehicles 
were  occasionally  operated  in  mral 
areas.  Accordingly,  the  agency  is 
assuming  for  strictly  analytical  purposes 
that  the  stoplamp  will  not  have  any 
effectiveness  in  rural  drivmg.  This 
assumption  does  not  mean  that  NHTSA 
anticipates  that  there  will  not  be  any 
benefits  in  mral  driving.  The  agency 
bebeves  that  there  will  be  some 
currraitly  unquantifiabie  benefits  and  is 
not  aware  of  any  evidence  negatmg  the 
possibility  of  such  benefits. 

Suaunary  of  Oeciaion 

NHTSA  is  therefore  requiring  that 
passenger  car&.  manufactured  on  or  after 
September  1,  was,  be  equipped  with  a 
center  hi^mounted  stoplamp.  The 
lamp  must  be  red.  with  a  mininRnn 
effective  projected  luminous  lens  area  of 
4.5  square  inches  and  must  be  desi^oed 
to  meet  the  requirements  of  SAE 
Recommended  Practice  Jl86a 
"Supplemental  High  Mounted  Stop  and 
Rear  Turn  Signal  Lamps."  September 
1977,  except  that  the  laboratory 
requirements  are  in  accordance  with 
SAE  J575e,  and  the  photometric 
requirements  are  those  specified  by 
NHTSA.  The  current  stoplamp 
requirements  and  functions  are  retained. 
The  center  high-mounted  stoplamp 
would  be  actuated  by  the  stoplamp 
switch.  Tbe  lens  center  erf  the  lamp  must 
be  mounted  on  the  vertical  centerline  (rf 
tbe  car  as  seen  from  the  rear.  Because  of 
the  variety  of  passenger  car  types  and 
the  need  of  the  manufacturers  to 
incorporate  the  lamp  into  their  designs 
in  an  economical  and  orderiy  manner,  it 
is  hereby  found  that  an  effective  date 
slightly  less  than  two  years  after  the 
issuance  of  this  rule  is  necessary  to 
provide  adequate  leadtime  and  therefore 
is  in  the  public  interest. 

Alternatives 

VVith  additional  research,  more  nearly 
optimum  speciHcations  for  stoplamp 
configurations  may  be  developed.  These 
factors  may  include  more  effective 
intensity,  size,  beamspread,  and 
location.  Other  types  of  lamps  or  added 
functions  such  as  deceferatioai  signals 
may  be  desirable  and  should  be 
investigated.  However,  to  delay  this 
rulemaking  to  await  new  improvem«its 
will  result  in  delay  of  implementing 
requirements  known  to  appreciably 
reduce  accidents. 


The  agency  also  considered 
exempting  subcompacts  from  the 
requirement.  While  the  agency  does  not 
have  a  condosive  test  of  sobconipacts 
with  the  center  lamp,  it  kno«vs  of  no 
reason  why  a  center  hi^-moonted 
stoplamp  would  not  be  equally  effective 
for  subcompacts. 

Other  aheniatives  now  being 
investigated  include  radar  or  automatic 
braking  and  radar  warning  devices. 
Radar  or  automatic  braking  or  warning 
systeois  have  been  developed  and  may 
be  available  as  optional  systems.  Other 
systems  are  being  developed  and  may 
also  be  available  hs  optional  sjrstems. 
However,  time  will  be  needed  to  test 
and  evaluate  these  systems.  At  least 
several  years  are  likely  to  pass  before 
there  is  a  possibility  that  any  of  these 
systems  can  be  proved  sufficiently 
effective,  reliable,  and  free  of  problems 
for  the  agency  to  consider  initiating  any 
rulemaking  to  permit  and  regulate  their 
use.  Further,  the  cost  far  automatic 
braking  or  radar  warning  would 
probably  be  many  times  the  cost  of  the 
high-mounted  stoplamp. 

Potential  BMefits,  Costs  and  Other 


NHTSA  has  considered  the  impacts  of 
this  rule  and  determined  that  the  rule  is 
major  within  the  meaning  of  Executive 
Order  12291  and  significant  within  the 
meaning  of  Department  of 
Transportation  guidelines.  A  regulatory 
impact  analysis  discussing  those 
impacts  has  been  prepared  and  placed 
in  the  docket.  A  copy  of  the  analysis 
may  be  obtained  free  <rf  charge  from  the 
Docket  Section  whose  address  is  given 
near  the  beginning  of  this  notice 
Benefits 

The  Essex  study  found  that  for 
taxicabs  in  the  Washington,  D.C.  area, 
the  center  high-mounted  single-function 
stoplamps  reduced  relevant  rear-end 
collisions  by  54  percent.  Similarly,  the 
Allen  study  found  that  for  telephone 
company  passenger  cars  operating  with 
these  stoplamps  in  many  areas  of  the 
country,  relevant  rear-end  collisions 
were  reduced  by  53  percent.  The  UHS 
study  indicated  a  44  to  58  percent 
reduction.  Had  all  passenger  cars  been 
equipped  with  the  center  high-mounted 
stoplamp,  NHTSA  estimates  that  there 
would  have  been  900,000  fewer 
accidents,  and  40,000  fewer  injuries  in 
1930.  Available  research  data  do  not 
permit  the  agency  to  estimate  the 
effectiveness  of  the  center  higlMnonnted 
stoplamp  in  reducing  fatalities. 
However,  the  agency  believes  that  it  is 
reasonable  to  expacX  that  the  new 
stoplamp  could  reduce  fatalities  thioii^ 
making  possible  timely  evasive  action  or 
reduction  in  impact  speed.  In  view  of  the 


potential  that  this  rule  offere  in  redndi^ 
traffic  accidents  and  injuiies  occurring 
in  socb  accidentB.  NHTSA  has 
deteiuiuied  that  prumulgation  of  the  rule 
is  wttUn  the  authority  delegated  by  law 
and  consistent  with  Coogiesstonal 
intent,  as  expi  eased  in  the  mandate  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U5jC.  13«  et 
seq.),  an  act  whose  purpose  is  **to 
reduce  traffic  accidents  and  deaths  and 
injuries  resulting  from  traffic  accidrats." 
This  rule  satisfies.the  statutory  criteria 
of  meeting  the  need  for  safety,  beii^ 
practicable  and  being  stated  in  obiective 
terms.  NHTSA  has  further  determined 
that  the  factual  conclusions  upon  %vhich 
this  rule  is  based  have  substantial 
support  in  the  agency  record,  viewed  as 
a  whole,  with  full  attention  to  public 
comments  in  general  and  the  comaients 
of  people  directly  affected  by  the  rule  in 
particular. 

A  center  high-mounted  system  would 
also  reduce  property  damage.  Data  on 
the  cost  of  repair  damage  bxxa  rear-end 
collisions  on  a  national  scale  were  not 
available.  However,  both  the  Essex  and 
Allen  studies  reported  on  repair  costs  of 
relevant  rear-ecud  accidents  for  their  test 
fleets.  The  mean  average  repair  costs 
per  vehicle  in  the  two  studies  were, 
consecutively.  $402  for  the  control  group 
and  $271  for  the  single  high-mounted 
stoplamp  group  (1982  dollars). 

Based  on  die  data  snnunarized  above, 
more  fiilly  set  forth  in  tbe  final 
regulatory  impact  analysis,  NHTSA 
estimates  that  approximately 
$434,000,000  (1982  dollars)  would  have 
been  saved  in  1980  in  repairs  by  the 
avoidance  of  approximately  900.000 
rear-end  collisions  and,  on  average,  a 
lessening  of  severity  in  another  900.000 
relevant  rear  end  collisions. 


Manufacturers  estimated  fliat  a  high- 
mounted  stoplamp  will  add  an  average 
of  $8Xn  to  $15.00  to  the  price  of  each  car. 
NHTSA's  estimated  consumer  costs 
range  from  about  $4.00  (for  integration 
of  the  lan^)  into  new  vehicle  designs)  to 
about  $7D0  (for  adding  the  lamp  to 
existing  vehicle  designs).  Tbe  figures  in 
this  range  include  the  cost  of 
installation.  Resolution  of  the 
difierences  between  these  estimates  is 
not  possible  shice  the  manufacturers  did 
not  provide  any  detailed  pxplanatipn  or 
support  for  their  estimates.  The  bases 
for  the  agency's  two  independent 
estimates  are  set  forth  in  the  regidatory 
impact  analysis.  The  initial  annual 
consumer  cost  of  the  high-mounted 
stoplamp  is  expected  to  be 
approximately  $70  miflion,  based  on  an 
annual  production  of  10  million 
passenger  cars.  By  model  year  198a 
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when  virtuallly  all  coupes,  sedans,  and- 
station  wagons  could  be  redesigned  to 
incorporate  the  lamp,  the  total  annual 
consumer  cost  should  fall  to  $40,000,000 
or  an  average  cost  of  $AM  per  stoplamp 
per  car. 

Combining  the  benefits  from 
reductions  in  property  damage  and  costs 
of  the  high-mounted  stoplamp  yields  a 
net  benefit  of  $394,000,000  per  year. 
(Even  if  the  highest  of  the  unexplained 
cost  figures  from  the  manufacturers 
were  used,  there  would  still  be  net 
benefits  of  $284,000,000.)  These  net 
benefit  figures  are  based  on  the  agency's 
estimate  that  the  stoplamp  would  be  50 
percent  effective  in  reducing  relevant 
rear  end  collisions  involving  passenger 
cars  in  urban  areas.  If  the  stoplamp 
were  only  5  percent  effective  in  reducing 
rear  and  accidents,  economic  costs 
would  just  equal  economic  benefits 
(exclusive  of  reductions  in  injuries  or 
fatalities)  in  the  long  run. 

The  agency  anticipates  that 
maintenance  and  operating  costs  of  the 
new  lamp  will  be  minimal. 


Potential  EnvinMunental  Impacts 

This  action  will  not  have  a  significant 
effect  on  the  environment  NHTSA 
estimates  that  the  increased  fuel 
consumption  caused  by  adding 
approximately  one-haff  pound  of  weight 
to  each  car  would  be  only  0.05  gallon 
per  year.  This  would  be  a  minor 
increase  in  use  of  fuel.  The  burning  of 
this  additional  amoimt  of  gasoline 
would  also  be  a  negligible  factor  in  air 
pollution.  There  are  no  other  krown 
negative  enviromnental  impacts. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

$571,108    [Amended] 

In  consideration  of  the  foregoing,  49 
CFR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108  is  amended  as  follows: 

1.  Table  III  is  amended  to  add  the 
following  new  item  of  lighting 
equipment  after  "stoplamps": 


lABtE  Itl— Required  Motor  Vehkxe  Ughtinq  Equipment:  All  Passenger  Cars  and  Motor- 
cycles, AND  Multipurpose  Passenger  Vehicles.  Trucks,  Trailers,  and  Buses  of  Less 
Than  80  Inches  Over  Width 


Pnaangar  cars,  muMpuipaM 

peiaengar  vehicle*,  ttucks 


Trailers 


Motorcycles 


Applicable  SAE  standards  or 
recommended  practices 


HigtHnounled 


1  ted.  effective  September  1, 
1995,  for  passenger  cars 
only. 


Not  required Not  required.. 


J186a.  September  1977, 
except  ttwt  Table  1  in  that 
standard  is  replaced  by 
Figure  10. 


2.  Table  IV  is  amended  to  add  the  following  new  item  of  lighting  equipment  after 
"stoplamps": 


TaBI£  IV-t.OCATION  OF  REQUIRED  EQUIPMENT:  ALL  PASSENGER  CARS  AND  MOTORCYCLES.  AND 

Multipurpose  Passenger  Vehicles.  Trucks.  Trailers,  and  Buses,  of  Less  Than  80 
Inches  Overall  Width 


Locatton  on 


(1) 


Paaaangsr  cars.  muNipurpoee 
vehicle*,  kucjts.  trailers, 
and  buses 

(2) 


Motorcyctes 
(3) 


Height  above  road  surface 

measured  Iromoanlar  of  item  on 

vehicle  at  curb  iweight 


(4) 


MWvmoumed  stopiamp. ._....  On  the  rev,  on  ih*  vwtical  cenMr-    Not  tequved (See  S4ai  8] 

Ine  (See  S4.3.1.B].  eflectiw*  Sep- 
tember   1,    19SS,    lor   passenger 

k  earsonly. 


3.  New  paragraph  S4.1.1.41  is  added  to 
read: 

S4.1.1.41    Each  high-mounted 
stoplamp  shall: 


(a)  Have  an  effective  projected 
luminous  area  not  less  than  4V^  square 
inches. 

(b)  Have  a  signal  visible  to  the  rear 
through  a  horizontal  angle  firom  45 
degrees  to  the  left  to  45  degrees  to  the 


right  of  the  longitudinal  axis  of  the 
vehicle. 

(c)  Have  the  minimum  photometric 
values  in  the  amount  and  location  listed 
in  Figure  10.  At  the  axis  reference  H-V 
(where  H=0°  and  V=0°).  the  intensity 
shall  be  not  less  than  40  and  not  more 
than  160  candela. 

(d)  Provide  access  for  convenient 
replacement  of  the  bulb  without  the  use 
of  special  tools. 

4.  New  paragraph  S4.3.1.8  is  added  to 
read: 

S4.3.1.8    Each  high-mounted  stoplamp 
shall  be  mounted  with  its  center  on  the 
vertical  centerline  of  the  passenger  car 
as  the  car  is  viewed  from  the  rear.  No 
portion  of  the  lens  shall  be  higher  than 
the  top  of  the  back  window  or  lower 
than  three  inches  below  the  bottom  of 
the  back  window.  If  the  lamp  is  mounted 
inside  the  vehicle,  means  shall  be 
provided  so  that  no  reflections  from  the 
light  of  the  lamp  upon  the  rear  window 
glazing  shall  be  visible  to  the  driver 
when  viewed  indirectly  in  the  rearview 
mirror  or  viewed  directly. 

5.  Paragraph  S4.4.1  is  amended  by 
removing  the  period  at  the  end  thereof 
and  adding  ".  and  no  high-mounted 
stoplamp  shall  be  combined  with  any 
other  lamp  or  reflective  device." 

6.  Paragraph  S4.5.4  is  amended  by 
adding  the  following  sentence: 

S4.5.4    *  *  *  The  high-mounted 
stoplamp  on  each  passenger  car  shall  be 
activated  only  upon  application  of  the 
service  brakes. 

7.  The  finalclause  of  the  first  sentence 
of  paragraph  S5.1  is  revised  to  read: 

S5.1    *  *  *,  for  stoplamps,  tail  lamps, 
and  turn  signal  lamps  designed  to 
conform  to  SAE  Standards  I586c,  J585d/ 
J585e,  and  J588e,  respectively,  and  for 
high-mounted  stoplamps  designed  to 
conform  to  SAE  Recommended  Practice 
J186a.  except  that  Table  1  is  replaced  by 
Figure  10. 

8.  A  new  figure  10  is  added  as  follows: 

Figure  10— Minimum  Desksn  Photometric 
Requirements  for  Center  High-Mounted 
Stop-lamps 
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Figure  10— Minimum  Design  Photometmc 
Requirements  for  Center  Hksh-Mounted 
Stop-lamps— Continued 
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The  en^neer  and  lawyo-  primarily 
responsible  for  tlus  mle  are  Kevin 
Cavey  and  Tajdor  Vinson,  lespectivdy. 
(Sees.  103. 119,  Pab.  L  a»-S63;  80  StaL  718  (15 
U.S.C.  1382. 1407);  dele^atioBS  of  authority  at 
49  CFR  1.S0) 

Issaed  on  October  13. 1983. 
Diane  K.  Steed. 

Deputy  Administrator. 

|FR  Dec  a^-ZUBS  Hied  l»-l»-aa:  2:32  aa^ 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPaft663 
[Docket  No.  30907-183] 

Pacific  Coast  Grotmdfish  Fishery 

Correction 

In  FR  Doc.  83-25041  beginning  on  page 
41164  in  the  issue  of  Wednesday. 
September  14. 1983.  make  the  following 
correction: 

On  page  41165,  column  three.  . 
paragraph  one.  line  nine,  "diese  actions 
are  taken  without  prior  notice  in  the" 
should  appear  after  TR  8286."  and 
before  "Federal  Register^. 
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This  section  ol  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  ot  rules  and 
regulations.   The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  103 

Powers  and  Duties  of  Service  Officers; 
Availability  of  Service  Records 

AGENCY:  Immigration,  and  Naturalization 
Service,  )ustjce. 
ACTKMl:  Proposed  rule.- 

SUMMARV:  The  Immigration  and 
Naturalization  Service  seeks  to  restrict 
the  use  of  oral  argument  for 
administrative  appeals  to  the 
Commissioner.  Oral  argument  would  be 
limited  to  cases  where  the  appellant 
clearly  demonstrates,  at  the  time  of 
filing  a  notice  of  appeal,  that  oral 
argument  is  essential  to  the  appeal  and 
that  a  written  brief  is  inadequate  to 
represent  the  appellant's  position.  The 
problems  of  scheduling  oral  arguments 
and  the  relatively  high  rate  of 
cancellation  or  failure  of  the  appellant 
to  appear  cause  an  intolerable  waste  of 
time  for  the  appellate  officers. 
DATE:  Comments  must  be  submitted  on 
or  before  November  17. 1983. 
ADDRESS:  Please  submit  written 
comments  in  duplicate  to:  Office  of 
Policy  Directives  and  Instructions. 
Immigration  and  Naturalization  Service. 
425  Eye  Street  NW..  Room  2011.    > 
Washington.  D.C.  20536. 
FOft  FUirrHER  INFORMATION  CONTACT: 

For  General  Information:  Loretfa  J. 
Shogren.  Director,  Policy  Directives 
and  Instructions.  Immigration  and 
Naturalization  Service.  Telephone: 
(202)  63J-3048. 

For  Specific  Infoijnation:  Lawrence  J. 
Weinig,  Supervisory  Immigration 
Examiner.  Immigration  and 
Naturalization  Service,  Telephone: 
(202)  633-2680. 

SUPPLEMENTARY  INFORMATION: 

Presently.  INS  Regional  Commissioners, 
in  carrying  out  their  duties  as  appellate 
authorities,  entertain  oral  argument  in 


lieu  of  or  in  addition  to  a  written  brief. 
Oral  argument  is  generally  granted  upon 
request.  As  part  of  the  recent 
consolidation  of  the  appellate  function 
under  the  Associate  Commissioner  for 
Examinations,  a  review  of  the  entire 
process  of  handling  appeals  was 
conducted.  It  became  readily  apparent 
that  oral  arguments  rarely  introduce 
useful  evidence  which  affects  the 
decision.  Generally,  the  material 
presented  during  oral  argument  is  read 
from  a  briefer  is  merely  a  restatement 
of  facts  contained  in  the  record. 

In  addition,  the  problems  of 
scheduling  oral  arguments  and  the 
relatively  high  rate  of  cancellation  or 
failure  of  the  appellant  to  appear  cause 
an  intolerable  waste  of  time  for  the 
appellate  officers. 

In  order  to  reduce  the  number  of  oral 
arguments  conducted,  the  Immigration 
and  Naturalization  Service  proposes  to 
restrict  such  argument  to  cases  where 
the  appellant,  at  the  time  of  filing  the 
appeal,  provides  convincing  evidence 
that  a  written  brief  is  inadequate  to 
fairly  represent  his  position.  Under  the 
proposed  rule,  when  the  appellate 
authority  denies  oral  argument,  the 
appellant  would  be  granted  sufficient 
time  to  submit  a  written  brief  or  other 
appropriate  written  material. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commi.ssioner  of  Immigration  and 
Natuarlization  certifies  that  the  rule,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
number  of  small  entities.  This  proposed 
rule  would  not  be  a  major  rule  as    . 
defined  in  section  1(b)  of  E,  0. 12291. 

List  of  Subjects  in  8  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegation 
(Government  Agencies).  Appeals. 
Archives  and  records.  Certification. 
Fees. 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

Accordingly,  it  is  proposed  to  amend 
Part  103  of  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  Section  103.3  would  be  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  103.3    Denials,  appeals,  and  precedent 
decisions. 


(c)  Oral  Argument.  If  an  appeal  is 
taken  request  for  oral  argument  if 
desired,  shall  be  included  in  the  notice 
of  appeal.  Such  request  must  set  forth 
facts  which  explain  why  oral  argument 
is  necessary  and  why  a  written  brief  is 
inadequate  to  fairly  represent  the 
appellant's  position.  The  officer  to 
whom  the  appeal  is  taken  shall  have 
sole  authority  to  approve  or  reject  a 
request  for  oral  argument.  Upon 
approval  of  a  request  for  oral  argument, 
the  appellate  authority  shall  set  the 
time,  date,  place  and  manner  by  which 
the  argument  shall  be  heard.  When  a 
request  for  oral  argument  is  denied,  the 
appellant  shall,  upon  request,  be  granted 
a  period  of  up  to  30  calendar  days  in 
which  to  submit  additional  written 
material. 
*        *         •        •        * 

(Sec.  103.  Immigration  and  Nationality  Act.  as 
amended  (8  U.S.C.  1103))  , 

Dated:  Septeml>er  24. 1983. 
Andrew  |.  Carmichael,  Jr., 

Associate  Commissioner.  Examinations. 
Immigration  and  Naturalization  Service. 

IFR  Doc.  83-28147  Filed  10-17-83:  8:45  ani| 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  inspection  Service 

9  CFR  Parts  318  and  381 

(Docket  No.  83-021P] 

Titanium  Dioxide  in  Isolated  Soy 
Protein;  Preparation  of  Meat  and 
Poultry  Products 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
removing  the  requirement  that  isolated 
soy  protein  used  as  an  ingredient  in 
meat  or  poultry  products  must  contain 
titanium  dioxide.  This  requirement  was 
promulgated  in  1965  for  meat  products 
and  in  1970  for  poultry  products  as  a 
means  of  tracing  the  amount  of  isolated 
soy  protein  used  in  meat  and  poultry 
products.  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
Jhis  action  in  response  to  a  petition  filed 
on  behalf  of  Archer  Daniels  Midland 
Company,  Grain  Processing 
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Cdrporation,  and  Ralston  Purina 
Company  asserting  that  such  a 
requirement  is  no  longer  necessary. 
DATE:  Comments  must  be  received  on  or 
before  December  19. 1983. 
ADDRESS:  Written  comments  to: 
Regulations  Office.  Attn:  Annie  |ohnson, 
FSIS  Hearing  Clerk,  Room  2837.  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
Oral  comments  as  provided  under  the 
Poultry  Products  Inspection  Act  should 
be  directed  to:  Mr.  Robert  G.  Hibbert. 
(202)  447-6042.  (See  also  "Comments" 
under  SUPPLEMENTARY  INFORMATION.) 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Hibbert.  Director. 
Standards  and  Labeling  Division.  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  (202)  447-6042. 
SUPPt^MENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  made  an  initial 
determination  that  this  proposed  rule  is 
not  a  major  rule  under  Executive  Order 
12291.  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Effect  on  Small  Entities 

The  Administrator.  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act.  Pub.  L 
96-354  (5  U.S.C.  601).  Firms 
manufacturtng  isolated  soy  protein 
would  no  longer  be  required  to  add 
titanium  dioxide  which  would  reduce  a 
regulatory  burden  of  the  affected 
industry. 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Regulations 
Office  and  should  bear  reference  to  the 
docket  number  located  in  the  heading  of 
this  document.  Any  person  desiring  an 
opportunity  for  an  oral  presentation  of 
views  with  respect  to  the  effect  of  this 
proposal  on  the  poultry  regulations 


should  make  such  request  to  Mr.  Hibbert 
so  that  arrangements  can  be  made  for 
such  views  to  be  presented.  A  transcript 
will  be  made  of  all  views  orally 
presented.  All  comments  submitted 
pursuant  to  this  proposal  will  be  made 
available  for  public  inspection  in  the 
Regulations  Office  between  9:00  a.m. 
and  4:00  p.m..  Monday  through  Friday. 

Background 

On  July  9. 1965.  the  Consumer  and 
Marketing  Service  (predecessor  agency 
of  FSIS)  published  a  final  rule  in  the 
Federal  Register  (30  FR  8673)  allowing 
the  limited  use  of  isolated  soy  protein 
(ISP)  in  sausage  and  certain  other  meat 
food  products.  ISP  is  derived  from  the 
major  proteinaceous  portion  of 
soybeans  and  is  used  to  bind  and 
extend  product.  The  rule  provided, 
however,  that  ISP  used  in  these  products 
processed  in  official  establishments 
must  contain  0.1  percent  titanium  added 
as  titanium  dioxide.  The  purpose  of 
requiring  the  addition  of  titanium 
dioxide  to  ISP  was  to  enable  the  agency 
to  analytically  detect  the  amount  of  ISP 
used  in  meat  food  products  by 
calculating  the  amount  of  titanium 
present.  This,  in  turn,  allows  the  agency 
to  determine  usage  levels  of  ISP  in  the 
sampled  products  and  to  assure  that 
products  are  not  adulterated  or 
misbranded  through  the  misuse  of  ISP. 
On  April  17. 1970.  the  agency  published 
a  final  rule  in  the  Federal  Register  (35 
FR  6255)  allowing  the  use  of  ISP  in 
poultry  products  as  well,  under 
conditions  identical  to  such  usage  in 
meat  food  products. 

FSIS  has  been  petitioned  on  behalf  of 
Archer  Daniels  Midland  Company. 
Grain  Processing  Corporation,  and 
Ralston  Purina  Company,  all 
manufacturers  of  ISP,  to  delete  (he 
requirement  that  ISP  contain  titanium 
dioxide.  The  petitioners  assert  that 
titanium  as  a  tracer  in  ISP  is 
unnecessary  and  pointed  out  that 
tracers  are  not  required  for  certain  other 
protein-containing  binders,  e.g.,  whey^ 
which  also  are  not  fully  detectable  ana 
measurable  by  available  laboratory 
analytical  methods.  The  petitioners 
further  claim  that  such  requirement  is  a 
barrier  to  world  trade  for  U.S.  meat 
products  containing  ISP  beqause  the 
Commission  of  European  Communities 
prohibits  the  use  of  titanium  dioxide  in 
ISP.  One  petitioner  has  also  claimed  that 
titanium  dioxide  produces  an 
undesirable  lightness  in  color  due  to  its 
whitening  power  when  used  in  certain 
products  such  as  beef  patties. 

FSIS  acknowledges  the  current  lack  of 
acceptable  laboratory  analytical 
methods  for  distinguishing  ISP  in  meat 
and  poultry  products.  However.  FSIS 


has  established  certain  procedures 
which  are  capable  of  assuring  that  meat 
and  poultry  products  containing  fSP  and 
other  added  substances  are  properly, 
formulated  and  labeled.  Before  ISP. 
whey,  and  other  substances  may  be 
used  in  a  product  the  manufacturer 
must  obtain  FSIS  approval  of  the 
product's  formula  and  label  to  ensure 
that  such  substances  would  be  used  in 
proper  quantities  in  accordance  with  the 
standards  of  identity  and  that 
appropriate  information  would  be 
conveyed  to  the  consumer  through 
labeling.  Additionally,  as  products  are 
produced  in  official  establishments. 
FSIS  inspectors  monitor  the  usage  of 
substances  to  verify  that  the  approved 
formula  is  followed. 

Experience  has  shown  that  there  is  no 
reason  to  distinguish  ISP  as  any  more 
likely  to  be  misused  than  other 
substances  given  the  existing  inspection 
procedures.  Therefore,  it  appears  that 
there  is  no  continuing  need  for  the  use  of 
titanium  dioxide  as  a  tracer  in  ISP.  and, 
thus.  FSIS  is  proposing  to  revoke  such 
requirement. 

List  of  Subjects 
9  CFR  Part  318 

Food  additives.  Meat  inspection. 
Preparation  of  products. 

9  CFR  Part  381 

Food  additives.  Poultry  products 
inspection. 

The  Proposal 

PART  318— (AMENDED] 

Accordingly,  it  is  proposed  to  revise 
the  Federal  meat  and  poultry  products 
inspection  regulations  as  follows: 

1.  The  authority  citation  for  Part  318 
reads  as  follows: 

Authority:  34  Stat.  1280.  79  Stat.  903.  as 
amended.  81  Stat.  584. 84  Stat.  91. 21  U.S.C  71 
et  seq..  601  et  seq..  33  U.S.C.  1254. 

§318.6    (Amendedl 

2.  Section  318.6(b)  of  the  Federal  meat 
inspection  regulations  (9  CFR  318.6) 
would  be  amended  by  removing  the 
present  paragraph  (b)(ll)  and 
redesignating  paragraph  (b)(12)  as 
(b)(ll). 

3.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  Sec.  14.  Poultry  Products 
Inspection  Act.  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21  U.S  C. 
451  et  seq):  the  Talmadge-Aiken  Act  of 
September  28. 1962  (7  U.S.C.  750);  and 
subsection  21(b),  Federal  Water  Pollution 
Control  Act,  as  amended  by  Public  L.aw  91- 
224  and  by  other  laws  (33  U.S.C.  1254). 
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§381.1«    U 

4.  SectiMt  3n.147  of  the  pcmltry 
productt  iwpertion  reguiarions  (9  CFK 
381J47)  woold  be  amgfwted  by  rcmiyrfng 
the  present  paragraph  fe)  afid 
redesiffiaHng  parayaph  (f)  as  paragraph 
(e). 

Done  at  Washmglon,  D.C.  on  September  29. 
1983. 

OoaaU  L.  Hoastan, 

Admin  fstmlor.  Food  Safely  and  bispectiaa 
Service. 
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DEPARTMENT  OF  TRANSPORTATION 
Fedaral  AvMien  A«liinialratton 
14  CFR  Part  71 

[AlripBcu  ODckvt  Woi.  89-AS(V2») 

Proposed  Alleratton  of  VOR  Federal 
Airways 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
realign  VOR  Federal  Airways  V-53  and 
V-311  located  in  the  vicinity  of 
Columbia.  SC.  The  realignnteat  of  these 
airways  would  improve  traffic  flow 
between  Charleston,  SC.  and  Cbfembia. 
SC.  This  action  would  increase  safety 
and  improve  traffic  flow  due  to 
increased  flexibility  for  meaneuvering 
traffic. 

DATES:  Comments  must  be  received  on 
or  before  December  5, 1983. 

ADDRESSES:  Send  coiiuneiit«  on  the 

proposal  in  triplicate  to:  Director.  FAA. 
Southern  Region.  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  83- 
ASO-29.  Federal  Aviation 
Administratioiu  P.O.  Box  20638,  Atlanta. 
GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  hoKdays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  OfRce  of  the  Chief 
Counsel,  Room  918,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examinetf  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  COMTACTt 
Lewis  W.  sun.  Airspace  and  Air  Traffic 
Rulles  Branch  (AAT-230).  Airspace^ 
Rules  and  Aeronaiitical  biCormation 
Di  vision.  Aic  Traffic  Service.  Fcdcrai 


Aviation  Administration,  80ff 

Independence  Aventje,  SW., 

Washington.  DC.  20S91:  telephone  (202) 

426-8783. 

SUPPLEMENTARY  INFORMATION: 

Comnianti  Invitad 

Intereaterf parties  are  invitetf  to 
participate  in  ffris  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguements  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental 
and  energy  aspects  of  the  proposal 
Communications  should  identi^  the 
airspace  docket  and  be  submitted  in 
triphcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  mast  submit  with  those 
comments  a  self-addressed,^  stamp 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-ASO-29."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  wiff  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabUily  of  fO^KKTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
PubKc  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW., 
Washington,  D.C.  2CB81,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

ThePiapoui 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  dtacriptions  of  VOR 
Federal  Airways  V-5J  in  part  between 


Columbia.  SC  and  Charleston.  SC.  and 
V-311  in  part,  between  Columbia,  SC 
and  Charleston.  SC.  The  realignment 
would  aHow  increased  use  of  tower  en 
route  air  traffic  control  procedures, 
thereby  reducing  controller  workload, 
expediting  trafRc  and  reducing  en  route 
and  terminal  delays.  Section  71.123  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  SobywU  m  14  CFK  Part  71 

VOR  Federal  Airways.  Aviation 
safety. 

The  Proposed  Ajiiendiiient 

Accordingly,  pursuant  to  the  authority 
delegated  to  rae.  the  Federal  Aviation 
Administration  piroposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

V-53     jAmendedl 

By  deleting  the  words  "From  Charleston. 
SC.  INT  Charteston  296'  and  Columbia.  SC, 
153°  radials;  Cotumbia:"  and  substituting  tile 
words  "From  Charleston,  SC  via  Cdyrobia. 
SQ" 

V-311  [Amended] 

By  deleting  tiie  words  "Coiumbia.  SC"  and 
substituting  the  words  "Cohnnbia.  SC  iNT 
Columbia  15a°T(15&°M)  and  Charleston.  SC 
296°T(29S°M)  radials:  Charleston." 

(Secs.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (48  U.S.C  134tP(a)  and  1354(a)h  (49 
U.S.C  106(8)  (Revised.  Pub.  L  97-440,  (anoary 
12, 1983));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  techmcal  regulations  for 
which  frequent  and  routine  amendmens  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Excutive  Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minima).  Since  this  is  a  routine 
matter  that  wiH  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  rule,  when  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entiffes  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.  on  October  11. 
1983. 
B.  Keith  Potts, 

Manager.  AJrapace-RuJes  and  Aeronautical 
Informatiom  Oivisioa. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 

(Retease  No.  34-20263;  FN*  No.  S7-M7  ) 

Proposed  Suspension  of  Periodic 
Reporting  Ot>ligation 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rulemaking. 

StiMMARV:  The  Commission  is  proposing 
to  revise  its  rules  governing  suspension 
from  issuers'  periodic  reporting 
requirements.  These  revisions  would 
make  the  conditions  and  procedures  for 
effecting  such  suspension  the  same  for 
all  issuers.  All  issuers,  whatever  the 
source  of  their  reporting  obligation, 
would  be  permitted,  under  the  proposed 
rule,  to  discontinue  their  filings 
immediately  upon  meeting  the  specified 
thresholds  and  other  conditions  of  the 
rule.  In  addition,  the  proposed  revisions 
would  standardize  the  conditions  and 
procedures  for  effecting  such  suspension 
and  would  consolidate  such  provisions 
in  one  rule.  The  Commission  also  is 
proposing  a  new,  simplified  form  for 
reporting  such  suspension.  These 
changes  are  intended  to  eliminate  an 
unnecessary  inconsistency  in  the 
provisions  suspending  the  obligation  of 
issuers  to  file  periodic  reports,  and  to 
standardize  and  to  simplify  the 
suspension  process. 

DATE:  Comments  must  be  received  on  or 
before  December  5, 1983. 
ADDRESSES:  All  communications  on  the 
matters  discussed  in  the  release  should 
be  submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  D.C.  20549. 
Comments  should  refer  to  File  No.  S7- 
997  and  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
FOR  FURTHER  INFORMATION  CONTACT 
William  E.  Toomey  (202)  272-2573, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549. 

SUPPI^MENTARY  INFORMATION:  The 

Commission  is  proposing  for  comment 
revisions  to  Rule  12h-3  under  the 
Securities  Exchange  Act  of  1934  that 
would  extend  the  immediate  suspension 
of  the  Section  15(d)  reporting  obligation 
to  any  class  of  securities  held  of  record: 
(i)  By  less  than  300  persons,  or  by  less 
than  500  persons  where  the  total  assets 
of  the  issuer  have  not  exceeded 
$3,000,000  on  the  last  day  of  each  of  the 
issuer's  three  most  recent  fiscal  years:  or 


(ii)  in  the  case  of  a  foreign  private 
issuer,  by  less  than  300  persons  resident 
in  the  United  States  or  by  less  than  500 
persons  resident  in  the  United  States 
where  the  total  assets  of  the  issuer  have 
not  exceeded  $3,000,080  on  the  last  day 
of  each  of  the  issuer's  three  most  recent 
fiscal  years:  Because  the  proposed 
revisions  to  Rule  12h-3  would  include 
the  existing  provisions  of  Rule  12h-4.  the 
Commission  is  proposing  to  rescind  that 
rule.  Similarly,  since  the  substantive 
provisions  of  Rule  15d-6  woidd  be 
subsimied  by  the  proposed  amendments 
to  Rule  12h-3.  the  Commission  is 
proposing  to  revise  Rule  15d-6  to 
provide  simply  for  the  filing  of  a  notice 
of  suspension  where  suspension  of  the 
reporting  requirement  is  to  be  done 
solely  on  the  basis  of  Section  15(d)  of 
the  Exchange  Act.  In  order  to  provide 
notice  of  suspension  under  revised  Rule 
12h-3.  the  Conunission  is  proposing  the 
adoption  of  new  Form  15  which  would 
replace  existing  Form  12g-4/l5dp-6. 
Finally,  the  Commission  is  proposing  to 
amend  Rule  12g-4  to  reflect  the  adoption 
of  new  Form  15.  The  Commission 
believes  that  these  actions  will  not  only 
ease  reporting  burdens  where 
appropriate,  but  also  simplify  the  notice 
procedure  for  suspension  of  the  duty  to 
file  reports  imder  Section  15(d). 

I.  Background 

Section  13  of  the  Securities  Exchange 
Act  of  1934  (the  "Exchange  Act")  (15 
U.S.C.  78a-78kk  (1976  ft  Supp.  V  1981), 
as  amended  by  Act  of  June  6, 1983,  Pub. 
L  No.  98-38]  establishes  a  periodic 
reporting  obligation  for  every  issuer  of  a 
class  of  securities  registered  luider 
Section  12  of  the  Exchange  Act.  Thus, 
issuers  with  securities  listed  on  a 
national  securities  exchange  imder 
Section  12(b)  of  the  Exchange  Act,  as 
well  as  issuers  required  by  amount  of 
total  assets  and  number  of  security 
holders  to  register  certain  classes  of 
equity  securities  under  Section  12(g)  of 
the  Act,  must  file  prescribed  periodic 
reports  with  the  Commission.  The 
purpose  of  Section  13  is  to  provide 
investors  and  the  public  with  current 
information  concerning  the  business 
activities  of  issuers  with  securities 
registered  under  Section  12.  Section 
15(d)  of  the  Exchange  Act  imposes  a 
similar  periodic  reporting  obligation  on 
any  issuer  with  respect  to  a  class  of 
securities  registered  under  the  Securities 
Act  of  1933  (the  "Securities  Act")  (15 
U.S.C.  77a-77aa  (1976  ft  Supp.  V 1981). 
as  amended  by  Bus  Regulatory  Reform 
Act  of  1982,  Pub.  L  No.  97-281.  section 
19(d).  96  Stat.  1121  (1982)J.  the  purpose 
of  Section  15(d)  is  to  assure  a  stream  of 
current  information  about  an  issuer  for 
the  benefit  of  purchasers  in  the 


registered  offering,  and  for  the  public  in 
situations  where  Section  13  of  the 
Exchange  Act  would  not  otherwise 
apply. 

Congress  recognized,  with  respect  to 
Section  15(d).  that  the  benefits  of 
periodic  reporting  by  an  issuer  might  not 
always  be  commensurate  with  the 
burdens  imposed,  particulariy  where 
smaller  companies  were  involved. 
Accordingly.  Section  15(d)  provides  that 
the  duty  to  file  reports  under  that 
section  shall  be  automatically 
suspended  as  to  any  fiscal  year  (other 
than  the  year  in  which  the  Securities  Act 
registration  statement  becomes 
effective)  if  at  the  beginning  of  such 
fiscal  year  the  securities  of  each  class  to 
which  registration  statement  relates  are 
held  of  record  by  less  than  300  persons. 
In  addiUon,  Rule  15-6  (17  CFR  240.15d- 
6]  under  the  Exchange  Act  permits 
suspension  of  the  reporting  obligation  if 
at  the  beginning  of  a  fiscal  year,  other 
than  the  year  wnthin  which  a 
registration  statement  under  the 
Securities  Act  becomes  effective  and  the 
two  succeeding  years,  all  seciuities  of 
each  class  registered  are  held  of  record 
by  less  than  500  persons  and  on  the  last 
day  of  eadi  of  the  issuer's  three  most 
recent  fiscal  years  total  assets  of  the 
issuer  did  not  exceed  $3  million.  Rule 
15d-6  also  prescribes  the  current  notice 
procediu^  for  suspension  of  reporting 
imder  this  provision. 

Pursuant  to  its  exemptive  authority 
under  Section  12(h)  of  the  Exchange  Act, 
the  Commission  has  expanded  the 
situations  in  which  the  Section  15(d) 
reporting  requirement  can  be  suspended 
by  adopting  Rules  12h-3  and  12h-4  (17 
CFR  240.12h-3  and  12h-4). '  These  rules 
provide  for  suspension  of  Section  15(d) 
reporting  for  certain  securities 
deregistered  pursuant  to  Section  12(d)  of 
the  Exchange  Act  (Rule  12b-3)  and  for 
securities  of  a  foreign  issuer  owned  of 
record  by  less  than  300  holders  resident 
in  the  United  States  (Rule  12b-4).  Unlike 
the  provisions  of  Section  15(d)  and  Rule 
15d--6.  a  suspension  under  Rule  12h-3 
and  12h-4  does  not  depend  on  the 
number  of  record  holders  as  of  a 
particular  date,  but  rather  can  be 
effected  on  any  date  the  triggering 
events  occur  and  the  requisite  filing 
requirements  and  other  conditions  are 
met. 

n.  The  proposals 

The  proposed  revisions  of  Rule  12h-3 
would  combine  the  existing  provisions 
of  Rules  12h-3  and  12h-4.  with  some 
revision,  and  would  extend  the 


'Rule  15d-6 (a)(2)  was  actopted  pursuant  XO  both 
Sections  12(h)  and  15(d)  of  the  Exchange  Act. 
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immediate  suspension  of  the  Section 
15(d)  reporting  obligation  to  any  daw  of 
securities  held  of  record:  (i)  By  less  than 
300  persons,  or  by  less  than  500  persons 
where  the  total  assets  of  the  issuer  have 
not  exceeded  $3.00a000  on  the  last  day 
of  each  of  the  issuer's  three  most  recent 
fiscal  years;  or  (ii)  in  the  case  of  a 
foreign  private  issuer,  by  less  than  300 
persons  resident  in  the  United  States  or 
by  less  than  500  persons  resident  in  the 
United  States  where  the  total  assets  of 
the  issuer  have  not  exceed  $3,000,000  on 
the  last  day  of  each  of  the  issuer's  three 
most  recent  fiscal  years. 

This  expansion  qf  the  immediate 
suspension  of  the  reporting  obligation 
under  Section  15(d)  is  designed  to 
parallel  the  provisions  for  the 
suspension  of  the  reporting  requirement 
for  issuers  whose  securities  are 
registered  under  Section  12(g]  of  the 
Exchange  Act.  The  Commission  believes 
that  g^ven  the  identical  nature  of  the 
issuer  periocfic  reporting  obligations 
under  Section  12(g)  and  Section  15(d). 
such  obligations  should  be  subject  to 
comparable  standards  for  suspension. 
At  the  present  time,  this  is  not  the  case. 
As  pointed  out  previously.  Section  15(d) 
issuers  must  continue  to  report  through 
the  end  of  the  fiscal  year  in  which  the 
number  of  record  holders  falls  bdow  the 
speciHed  number  in  Rule  15d-6»  while 
Section  lZ(g]  issuers  can  obtain 
reporting  relief  immediately  upcMi 
meeting  the  same  threshold  specified  in 
Rule  12g-4.  There  appears  little  reason 
for  this  distinction. 

There  woold  be  one  principal 
di^erence  in  the  suspension  proposed  to 
be  provided  in  revised  Rule  12h-3  and 
that  provided  in  current  Rule  12g-4.  The 
suspension  provided  under  proposed 
Rule  12h-3  would  not  be  available  with 
respect  to  any  fiscal  year  in  which  a 
registration  statement  under  the 
Securities  Act  become  effective  or  is 
required  to  be  updated  pursuant  to 
Section  10(aJ(3)  of  the  Act.* This 
limitation  is  in  keeping  with  the 
philosophy  reflected  in  Section  15(dJ  of 
the  Exchange  Act  that  generally  the 
investing  public  shonld  liave  available 
complete  mformation  about  the  issuer's 
activities  at  least  through  the  end  of  the 
year  in  which  it  makes  a  registered 
offering.' 


'Section  10(a)(3)  of  the  Securities  Act  requires  an 
issuer  to  update  any  registration  rtiliimm  bci^ 
used  by  it  to  sell  securities  if  the  information  is  no 
longer  cticrenL 

'  For  example,  in  the  case  of  a  company  thai  ka& 
an  effective  registration  in  year  1.  but  whose 
securities  ar«  IwM  by  Icsa  than  300  record  hoHcr*  at 
the  beginning  of  year  Z.  tlta  ampany  crartd  (ffact  a 
suspension  at  the  beginning  of  year  2  for  all  reports 
due  following  the  date  of  such  suspanaion.  exca|»t 
the  Form  lO-K  relating  to  year  1. 


In  addition  to  extending  the 
immediate  suspension  of  the  reporting 
obligation,  the  Coramission  is  proposing 
to  simpkfy  and  standardize  the 
procedure  for  su^iension.  To 
accomplish  this,  die  Commission  is 
proposing  to  revise  Rale  12h-3  to  specify 
the  situations  ior  which  a  suspenson  is 
'permitted  and  to  provide  uniform 
procedures  for  effectii^  suspension.  If 
Rule  12b-3  is  adopted,  current  Rule  12h- 
4  would  be  rescinded  and  its  substance 
incorporated  mto  revised  Ru]e12h-3. 
Rule  15d-6  would  be  revised  to  require 
only  that  a  Form  15  be  filed  by  a  person 
relying  solely  on  the  provisions  of 
Section  15(d)  to  suspend  its  reporting 
obligation. 

1.  Securities  Eligible  for  Suspension 

The  three  categories  of  securities  to 
which  the  proposed  rule  woald  apply 
are: 

(1)  Any  class  of  securities  held  ol 
record  by:  (i)  Less  than  300  persons;  or 
(ii)  by  less  than  500  persons,  where  the 
total  assets  of  the  issuer  have  not 
exceeded  $34)00.000  on  the  last  day  of 
each  of  the  issuer's  three  most  recent 
fiscal  years; 

(2)  Any  class  of  secraities  of  a  foreign 
private  issuer,  as  defined  in  Rule  3b~4 
[17  CFR  24fl.3b-4^  held  «rf  record  by:  (i) 
Less  than  300  persons  resident  in  the 
United  States,  computed  as  specified  in 
Rule  12g3-2[a)  [17  CFR  24ai2g3-2(a)I;  or 
(ii)  less  than  500  persons  resident  in  the 
United  States  computed  as  specified  in 
Rule  1^3-2(a),  where  the  total  assets  of 
the  issuer  have  not  exceeded  $3,000,000 
on  the  last  day  of  each  of  the  issuer's 
three  most  recent  fiscal  years;  and 

(3)  Any  dass  of  securities 
deregistered  pursuant  to  Section  12(d>  of 
the  Exchange  Act  if  such  class  would 
not  thereupon  be  deemed  registered 
under  Section  12(g)  of  the  Exchange  Act 
or  the  rules  thereunder. 

2.  Conditions  of  the  Rule 

Under  proposed  Rule  12b^  the 
suspension  of  the  reporting  obligation 
would  be  available  only  if  two 
conditions  are  laeL  The  first  condition 
would  require  the  issaer  to  file  proposed 
Form  15  which  is  a  certification  that  it 
qualifies  for  the  suspension  provided  by 
the  Rule.  The  purpose  oi  this  filing 
would  be  to  provide  pvbhc  notice  of  the 
claimed  suspensioB. 

Second,  a*  reqoiicd  by  existing  Ride 
12h-3.  the  issver  nost  be  current  m  its 
periodic  reports.  Uncier  proposed  Rule 
12h-3.  to  be  eligible  for  immediate 
suspension  of  its  reporting  obligations, 
an  issuer  mast  have  filed  aU  periodic 
reports  required  by  Section  13(a)  of  the 
Exchange  Act  for  the  shorter  of  its  three 
most  recent  fiscal  years  and  that  portion 


of  the  current  fiscal  year  preceding  the 
filing  of  the  certification  on  Form  15  or 
the  period  since  it  become  subject  to 
such  reporting  obligations.  For  the 
purpose  of  determining  whether  a 
particular  report  was  required  to  be 
filed,  the  due  date  specified  in  the  Form 
for  that  report  would  govern,  without 
regard  to  the  effect  of  Rule  12b-25 117 
CFR  240.12b-25l  under  the  Exchange 
Act.  Thus,  for  example,  an  issuer  which 
had  obtained  an  extension  of  time  under 
Rule  12b-25  to  file  a  required  periodic 
report,  and  then  filed  a  certification  on 
Form  15  during  the  extension  period, 
would  still  have  to  file  the  periodic 
report  in  question,  since  the  original  due 
date  for  the  report  elapsed  prior  to  the 
filing  of  the  Form  15  certification^ 

3.  Limitations  on  A  vailabihty  and 
Coverage 

The  Rule  would  not  be  available  to  an 
issuer  with  respect  to  any  fiscal  year  in 
which  a  registration  statement  under  the 
Securities  Act  became  effective  or  was 
required  to  be  updated  pursuant  to 
Section  10(a)(3)  of  the  Act.  except  in  the 
case  of  secin-ities  registered  under  the 
Securities  Act  in  connection  with  the 
formation  of  a  single  subsidiary  holding 
company,  a  structural  change  often  used 
by  banks.  The  Commission  believes  that 
such  a  reoganization  is  essentially 
technical  in  nature  since  it  does  not 
materially  alter  the  interests  of  security 
holders,  and  therefore  does  not  justify 
the  imposition  of  the  periodic  reporting 
requirement.  Accordingly,  paragraphs 
(c)  and  (d)  of  the  Rule  provide,  in  effect, 
that  no  Section  15(d)  reporting 
obligation  will  ever  arise  from  a 
registration  statement  filed  for  this 
limited  purpose.* 

The  suspension  of  the  reporting 
obligation  will  continue  through  each 
subsequent  fiscal  year  in  which  the 
eligibility  criteria  are  met  on  the  first 
day  of  such  jrear.  If  the  eligibility  criteria 
are  not  met  at  the  commencement  of  the 
fiscal  year,  any  report  due  to  be  filed  on 
or  after  such  date,  induding  the  Form 
10-K  relating  to  the  preceding  year, 
would  have  to  be  filed.  The  Commission 
is  aware  that  this  may  necessitate 
audited  financial  statements  for  periods 
in  which  Form  10-Q  reports  have  not 
been  filed.  However,  this  requirement  is 
comparable  to  the  requirement  that  a 


'This  axcaptioB  applies  anJy  to  a  reporting 
obligatioa  which  anaea  aoMy  from  a  regiatnilion 
statement  filed  for  the  purpoaa  of  formuig  a  ona 
subsidiary  holding  company.  Tha  provision  affords 
no  relief  from  a  reporting  obligation  arising  from  the 
filing  of  anotttar  ragialraliaa  stateinefit  by  the  same 
issuer,  nor  do«a  it  extend  Is  any  repertii^  obligatian 
which  may  stem  from  the  incluaioa  of  a  separata 
offering  in  the  initial  holding  company  formation 
registration  statement. 
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new  Form  10  lie  filed  by  a  fomer 
Section  12(g)  issaer.  that  has  ti  iwiiiiHttl 
its  reporting  pursuant  to  Rule  12g-4.  and 
then  again  meets  the  Secliaa  12(g) 
criteria  and  is  required  to  recommenoe 
reporting.  The  Coioimissian  believes 
audited  finandal  statements  are  no  less 
important  when  a  suspended  or 
terminated  reporting  obligation  is 
revived  than  when  a  reporting  obligation 
is  initially  incurred.  The  Commission 
recognizes  that  the  Section  12lg)  issuer 
has  120  days  to  file  its  Form  10  rather 
than  the  SO  days  applicable  to  the  Form 
10-K,  and  solicits  comnent  as  to  the 
appropriate  period  for  the  filing  of  the 
Form  10-K  upon  discontinuance  of  the 
suspension.  Of  course,  if  the  number  of 
record  holders  falls  below  the  specified 
level  after  the  reporting  obligation  has 
been  revived,  the  issuer  could 
immediately  obtain  another  suspension 
of  that  obligation  under  the  rule, 
provided  it  met  all  applicable  conditions 
at  that  time. 

Fmally.  as  Rules  12h-3  and  12h-4 
currently  provide,  the  proposed  revised 
rule  states  that  if  an  issuer  files  a 
certification  on  Form  15  which  is  later 
withdrawn  or  denied,  it  will  be  required 
to  file,  within  60  days  af^er  the 
withdrawal  or  denial,  all  periodic 
reports  it  should  have  filed  in  the 
interim. 

•*.  Proposed  Farm  15 

IVoposed  Form  tS  wouk)  replace 
existing  Form  12g-4/l5d-6.  a 
combination  form  vdiich  has  been  used 
for  a  number  of  years  to  notify  the     ■ 
Commission  and  the  pnblic  of 
termination  of  registratitm  under  Section 
12(g)  of  the  Exchange  Act.  and 
suspension  of  reporting  pursuant  to  Rule 
15-6.  The  proposed  new  form  would 
eliminate  duplicative  and  unnecessary 
information  currently  required  to  be 
filed  and  would  be  simpler  to  prepare. 
Essentially,  the  Form  would  requiie  the 
name  and  address  oi  the  issuer,  the 
class  of  securities  involved,  the  number 
of  reoonl  holders  thereof,  and  the  rule 
provision  relied  on  for  suspension  of  tfie 
duty  to  file  reports.  The  relevant  nde 
provisions  would  be  listed  cm  the  form 
and  couW  be  designated  by  chetA  mark. 
While  proposed  Form  15  has  been 
designed  with  aAriew  to  simplicity,  it 
must  be  emphasized  that  the  filing  of  the 
form  wtraM  be  a  ctrndititm  to  the 
availabifity  of  the  new  rule,  and  thai 
suspension  of  the  duty  to  file  reports 
would  be  contingent  on  the  filing  of  the 
form.* 


•  Ttris  would  not  be  true  of  a  suspension  eTfecled 
solely  «i  the  basis  of  the  ynniimms  «f  Sect  ion  ISM) 
of  the  Raifcain'  Act.  hi  Aatcase.  fuifaiie  to  file  the 
Form  would  be  a  violation  of  tke  i 


In  the  event  Form  15  is  adopted  to ' 
replace  Form  12g-4^1Sd-«,  H  also  tnB  be 
necessary  to  chuige  all  referaoces  to  the 
old  fona  that  now  exist  in  the 
Commission's  rules.  Accoidiagly,  the 
Commission  is  proposiog  to  nmrnd 
Rules  l^g-4  and  Rule  lSd-6  for  this 
purpose. 

III.  Simsmray  of  Resulaleiy  Flexifaifity 
Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accorrlance  with  5  U.S.C.  803.  regarding 
the  proposed  revision  of  Role  12h^  and 

the  associated  amendments  proposed 
herein. 

The  analysis  notes  dial  the  revisions 
to  Rule  12h-3  and  the  related 
amendmenis  are  being  proposed  to 
standardize  for  issuers  the  provisions 
for  obtaining  relief  from  the  periodic 
reporting  requirements  of  the  Exchange 
Act  At  the  present  lime,  an  issuer  that 
files  reports  pursuant  to  Section  13  of 
the  Exchange  Act  can  suspend  its 
reporting  obligation  whenever  it  has 
fewer  than  300  security  holders.  An 
issuer  filing  similar  reports  pursuant  to 
Section  15(dJ  of  the  Exchange  Act. 
however,  can  suspend  its  obligation 
only  when  it  has  fewer  than  300  security 
holders  at  the  begiming  of  a  fiscal  year. 
The  analysis  notes  that  tfiis  diflEerent 
treatment  may  impose  a  hardship  on  the 
Section  15(d)  iswer  by  requiring  it  to 
continue  to  file  reports  in  carcumstanoes 
where  there  may  be  httle  public  interest 
in  the  company.  Under  the  new 
proposals,  a  Section  lS(d|  issuer  will  be 
able  to  obtain  inunediate  suspension  of 
the  periodic  reporting  obUgation  at  any 
time  that  it  has  fewer  than  300  security 
holders. 

The  Commissiao  also  stated  that  for 
purposes  of  the  analysis,  the 
Commission  was  using  the  definitioo  for 
small  business  adopted  in  Securities 
Exchange  Act  Release  No.  1*432  {Man:h 
8, 1982)  [47  FR  5215J.  Thai  definition 
provides  that-when  used  in  reference  to 
the  Exchange  Act  small  business  means 
any  issuer  whose  total  assets  on  the  last 
day  of  its  most  recent  fiscal  year  were 
$3  million  or  less.  It  is  liJteJy  that  the 
proposed  changes  will  directly  benefit  a 
significant  ruunber  of  issuers  who  fall 
within  the  small  business  definition,  and 
an  even  lai;ger  number  of  issuers  whose 
size  technically  excludes  them  from  the 
definition  but  which  nonetheless  might 
be  considered  smaller  issuers.  The 
proposals  will  not  increase  the 
Exchange  Act  reporting  burden  for  any 
issuer,  and  ik)  atWitiona!  retxinlkceping 
or  reporting  will  be  required  except  a 


nolifiGatian  to  the  Caaauaioa  of  the 
suspensioa  of  the  reportii^  iiliilgsliim 
Bach  a  notice  oMy  reqmre  Mm  skSs  ofa 
processional  fiwndMr  with  i 

but  does  not  require  an, 

or  reporting  beyond  that  already 

reqaovd  by  Hm  Excbawge  Aci. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Wilbam  E.  Toomey,  Division 
of  CorpAation  Finance.  United  States 
Securities  and  Exdtange  Commission. 
450  5th  Street,  NW.,  Washington.  D.C.. 
20549.  at  (202)  272-^73. 


IV.ListafSabjecisi 
and  249 


17  CFR  Parts  24t 


requiremeats  mwJer  ^w  ExL^aiige  Act  puiauant  t» 
Rule  15d-e. 


Forms.  Reporting  and  recordkeeping 
requirements.  Securities. 

V.  Text  of  Proposals 

In  accfyrdance  with  the  foregoing.  Title 
17,  Chapter  n,  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  240-GENEIIAL  RULES  AND 

REGULATIONS,  SGCURfTIES 
EXCHANGE  ACT  OF  1934 

1.  By  revisiog  S  240.12h-3.  Rule  IZh-a. 
to  read  as  follows: 

§  240.12fv-3  Suspension  of  duty  to  IVe 
reports  oMler  seclton  lS(t9. 

(a)  Subject  to  paragraphs  (c)  and  {d) 
of  this  section,  the  duty  under  section 
15(d)  to  file  reports  required  by  seclion 
13(aj  of  the  Act  with  respect  to  a  class 
of  securities  specified  in  paragraph  (b) 
of  this  section  shall  be  suspended  for 
such  dass  of  securities  immediately 
upon  filing  with  the  Commissiao  a 
certification  on  Form  15  jl7  CfR  2^JiZ3\ 
if  the  issuer  of  such  class  has  filed  ail 
reports  required  by  section  13(a). 
without  reigard  to  Rule  \2b-2S  {17  CFR 
249.322],  tor  the  shorter  of  its  auMl 
recent  three  fiscal  years  and  die  portion 
of  the  current  year  preceding  the  dale  of 
filing  Form  15.  or  lite  period  since  die 
issuer  became  subject  to  such  report  ii^ 
obligation.  Ii  the  oertiikatton  on  Form  15 
is  subsequently  withdrawn  or  deaied. 
the  issuer  shall  within  60  days,  file  with 
the  Commission  all  reports  which  would 
have  been  required  if  such  oeftificatiaa 
had  not  been  filed. 

(b)  The  classes  of  securities  digibie 
for  the  suspenston  provided  in 
paragraph  (a)  of  this  section  are: 

(1)  Any  dass  of  securities  held  of 
record  by:  (i}  less  than  300  persons:  or 
(ii)  by  less  than  500  persons,  where  Ae 
total  assets  of  die  issaer  have  not 
exceeded  $3XniUno  on  the  last  day  of 
each  of  the  issuer's  three  most  recent 
fiscal  years; 


f 
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(2)  Any  class  of  securities  of  a  foreign 
private  issuer,  as  defined  in  Rule  3l>-4 
(9  240.3l>-4).  held  of  record  by:  (i)  Less 
than  300  persons  resident  in  the  United 
States  or  (ii)  less  than  500  persons 
resident  in  the  United  States  where  the 
total  assets  of  the  issuer  have  not 
exceeded  $3,000,000  on  the  last  day  of 
each  of  the  issuer's  three  most  recent 
fiscal  years.  For  purposes  of  this 
paragraph,  the  number  of  persons 
resident  in  the  United  States  shall  be 
determined  in  accordance  with  the 
provisions  of  Rule  12g-3-2(a) 

IS  240.12g3-2(a)|:  and 

(3)  Any  class  of  securities 
deregistered  pursuant  to  section  12(d)  of 
the  Act  is  such  class  would  not 
thereupon  be  deemed  registered  under 
section  12(g)  of  the  Act  or  the  rules 
thereunder. 

(c)  This  section  shall  not  be  available 
to  an  issuer  for  a  Fiscal  year  in  which  a 
registration  statement  becomes  effective 
under  the  Securities  Act  of  1983,  or  is 
required  to  be  updated  pursuant  to 
section  10(a)(3)  of  the  Act,  and,  in  the 
case  of  paragraphs  (b)(l)(ii)  and 
(b)(2)(ii),  the  two  succeeding  fiscal 
years.  Provided,  however,  that  this 
paragraph  shall  not  apply  to  the  duty  to 
file  reports  which  arises  solely  from  a 
registration  statement  filed  by  an  issuer 
with  no  significant  assets,  for  the 
reorganization  of  a  non-reporting  issuer 
into  a  one  subsidiary  holding  company 
in  which  equity  security  holders  receive 
the  same  proportional  interest  in  the 
holding  company  as  they  held  in  the 
non-reporting  issuer,  except  for  changes 
resulting  from  the  exercise  of  dissenting 
shareholder  rights  under  state  law. 

(d)  The  suspension  provided  by  this 
rule  relates  only  to  the  reporting 
obligation  under  section  15(d)  with 
respect  to  a  class  of  securities,  does  not 
affect  any  other  duties  imposed  on  that 
class  of  securities,  and  shall  continue  as 
long  as  criteria  (i)  or  (ii)  in  either 
paragraph  (b)(1)  or  (b)(2)  is  met  on  the 
Tirst  day  of  any  subsequent  fiscal  year. 
Provided,  however,  that  such  criteria 
need  not  be  met  if  the  duty  to  file 
reports  arises  solely  from  a  registration 
statement  filed  by  an  issuer  with  no 
significant  assets  in  a  reorganization  of 
a  non-reporting  company  into  a  one 
subsidiary  holding  company  in  which 
equity  security  holders  receive  the  same 
proportional  interest  in  the  holding 
company  as  they  held  in  the  non- 
reporting  issuer  except  for  changes 
resulting  from  the  exercise  of  dissenting 
shareholder  rights  under  state  law. 

2.  By  revising  §  240.12g3-2,  Rule  12g3- 
2,  to  remove  paragraph  (a)(2)  and 
redesignate  paragraph  (a)(1)  as  (a). 

3.  By  revising  §  240.1 2g-4'.  Rule  12g-4, 
to  read  as  follows: 


§240.120-4    CftWcrtlon  oHwmlfHitlon  of 
raglstraOon  undar  — ctton  12(g). 

(a)  Termination  of  registration  of  a 
class  of  securities  shall  take  effect  in  90 
days,  or  such  shorter  period  as  the 
Commission  may  determine,  after  the 
issuer  certifies  to  the  Commission  on 
Form  15  that: 

(1)  Such  class  of  securities  is  held  of 
record  by:  (i)  Less  than  300  persons;  or 
(ii)  b  less  than  500  persons,  where  the 
total  assets  of  the  issuer  have  not 
exceeded  $3,000,000  on  the  last  day  of 
each  of  the  issuer's  three  most  recent 
Fiscal  years:  or 

(2)  Such  class  of  securities  of  a  foreign 
private  issuer,  as  defined  in  Rule  3b-4 

[§  240.3b-4j,  is  held  of  record  by:  (i)  Less 
than  300  persons  resident  in  the  United 
States  or  (ii)  less  than  500  persons 
resident  in  the  United  States  where  the 
total  assets  of  the  issuer  have  not 
exceeded  $3,000,000  on  the  last  day  of 
each  of  the  issuer's  most  recent  three 
fiscal  years.  For  purposes  of  this 
paragraph,  the  number  of  persons 
resident  in  the  United  States  shall  be 
determined  in  accordance  with  the 
provisions  of  Rule  12g3-2(a)  |§  240.12g3- 
2(a)l. 

(b)  The  issuer's  duty  to  fil^  any 
reports  required  under  section  13(a) 
shall  be  suspended  immediately  upon 
filing  a  certification  on  Form  15, 
Provided,  however,  that  if  the 
certification  on  Form  15  is  subsequently 
withdrawn  or  denied,  the  issuer  shall, 
within  60  days  after  the  date  of  such 
withdrawal  or  denial,  file  with  the 
Commission  all  reports  which  would 
have  been  required  had  the  certification 
on  Form  15  not  been  filed.  If  the 
suspension  resulted  from  the  issuer's 
merger  into,  or  consolidation  with, 
another  issuer  or  issuers,  the 
certification  shall  be  filed  by  the 
successor  issuer. 

3.  By  removing  in  its  entirety 
§  240.1 2h-4,  Rule  12h-4. 

4.  By  revising  §  240.15d-6,  Rule  15d-6, 
to  read  as  follows: 

§  240. 1  Sd-6    Suspension  of  duty  to  fil* 
reports. 

If  the  duty  of  an  issuer  to  file  reports 
pursuant  to  section  15(d]  of  the  Act  as  to 
any  fiscal  year  is  suspended' as  provided 
in  section  15(d)  of  the  Act,  such  issuer 
shall,  within  30  days  after  the  beginning 
of  the  first  such  fiscal  year,  file  a  notice 
on  Form  15  informing  the  Commission  of 
such  suspension.  If  the  suspension 
resulted  from  the  issuer's  merger  into,  or 
c6nsolidation  with,  another  issuer  or 
issuers,  the  notice  shall  be  filed  by  the 
successor  issuer. 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  redesignating  Form  12g-4, 
described  in  17  CFR  249.323.  and  Form 
15d-6.  described  in  17  CFR  249.333,  as 
Form  15. 17  CFR  249.323  (Form  15  does 
not  appear  in  the  Code  of  Federal 
Regulations),  and  by  revising  17  CFR 
249.323  to  read  as  follows: 

§  249.323    Form  15,  certification  of 
termination  of  registration  of  a  class  of 
security  under  section  12(g)  or  notice  of 
suspension  of  duty  to  file  reports  pursuant 
to  sections  13  and  15(d)  of  the  Act 

(a)  Thisiorm  shall  be  filed  by  each 
issuer  to  certify  that  the  number  of 
holders  of  record  of  a  class  of  security 
registered  under  section  12(g)  of  the  Act 
is  reduced  to  less  than  300  persons,  or 
that  the  number  of  holders  of  record  of  a 
class  of  security  registered  under  section 
12(g)  of  the  Act  is  reduced  to  less  than 
500  persons  and  the  total  assets  of  the 
issuer  have  not  exceeded  $3,000,000  on 
the  last  day  of  each  of  the  issuer's  three 
most  recent  Fiscal  years.  Registration 
terminates  90  days  after  the  filing  of  the 
certificate  or  within  such  shorter  time  as 
the  Commission  may  direct. 

(b)  This  form  shall  also  be  filed  by 
each  issuer  required  to  file  reports 
pursuant  to  section  15(d)  of  the  Act,  as  a 
notification  that  the  duty  to  file  such 
reports  is  suspended  in  accordance  with 
the  provisions  of  Section  15(d)  because 
all  securities  of  each  class  of  such  issuer 
registered  under  the  Securities  Act  of 
1933  are  held  of  record  by  less  than  300 
persons  at  the  beginning  of  its  fiscal 
year,  or  otherwise  in  accordance  with 
the  provisions  of  Rule  12h-3  (17  CFR 
240.12h-3l. 

Securities  and  Exchange  Commission 

Washington.  DC.  20549 

Form  15 

Certification  and  Notice  of  Termination  of 
Registration  under  Section  12(g)  of  the 
Securities  Exchange  Act  of  1934  or 
Suspension  of  Buty  to  File  Reports  Under 
Sections  13  and  15(d)  of  the  Securities 
Exchanj^e  Act  of  1934. 
Commission  File  Number 


(Exact  name  of  registrant  as  specified  in  its 
charter) 

(Address,  including  zip  code,  and  telephone 
number,  including  area  code,  of  registrant's 
principal  executive  offices) 

(Title  of  each  class  of  securities  covered  by 
this  Form) 

(Titles  of  all  other  classes  of  securities  for 
which  a  duty  to  file  reports  under  section 
13(a|  or  15(d)  remains) 
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Please  place  an  X  in  i^  baK(es)  to 
designate  the  appropriate  rule  provistonis) 
relied  upon  to  leiiiiiiiate  or  suspend  the  dsty 
to  file  reports: 

D  Rulel2g-4(aKl)(i) 
n  Rulet2g-*(a)(l)(iiJ 
DRulel2|M<'NZNi] 
D  Ruie14M(aN^>i| 
D  Rule  ISh-aibtlM 
D  Rule  \2h-3(bi(lHu] 
D  Sufe  12b-3ibJi2MiJ 
D  Rule  12h-3(b)J2)lu) 

Approximate  number  of  holders  of  recotd 
as  of  the  certification  or  notice  date: 


(Record  HoWersl- 
(Date) 


Pursuant  to  the  Fequiremenls  of  the 
Securities  Exchange  Act  of  t934  /Name  of 
regis tmnf  as  specrffcd  rn  charter) hat  caused 
this  certification/rHitioe  to  be  signed  on  its 
behalf  by  the  undersi>>ned  duly  aaliwfiwd 
person. 

Dale: . 

By: 

iiis4rw:(<aa:  Tins  fam  H  requwed  by  Rales 
12g-4. 12h^  aad  t5d-«  of  Ibe  General  Reies 
and  R^itlatioos  under  the  Securities 
Exchange  Act  of  1934.  The  registrant  shall  iUe 
with  the  Commission  six  copies  of  Form  15, 
one  of  which  shall  be  manually  signed.  It  may 
be  signed  by  an  officer  of  the  regretrant,  by 
aumsel  or  liy  any  ottier  drfy  aalhonzed 
person.  The  name  and  title  of  the  person 
signing  the  form  shall  be  typed  or  printed 
under  the  signature. 

Staftutocy  Avthority 

The  Commission  is  proposiiig  the 
foregoing  changes  pursuant  to  Sectioiis 
12(h),  13Ia),  15|d)  and  23(a)  of  the 
Securities  Exchange  Act  of  1934. 

(Sees.  12(hj.  ma).  15(dJ.  Z3{a).  48  Slat.  SSZ. 
894,  895,  901;  sees.  1,  3. «.  48  SJat.  1375. 1377. 
1379;  sees.  203(a).  49  Stat.  704;  sea  202.  U 
Stat.  «MB:  sees.  3.  4.  6.  78  Stai.  56S-56a  5ea 
570-574;  sees.  1.  2,  82  SlaL  45:  sec.  ZSJc).  84 
Stat.  1435:  sees.  8,  9, 18,  IB.  88  Stat.  117, 118, 
119,  155:  sec  30i(b|  90  Stat.  57;  sees.  2B2.  2n. 
204,  n  Stat.  1494, 14M,  14K.  ISOB:  15  U.S.O 
771.  Tte.  TSafd).  TOnlmn 

BytfaeCoi 

Secretary. 

\FR  Doc.  n-ZSTR  Ttkra  t»-t7-83.  «:<s  am) 
BlUJNa  CODE  «»f»«Mi 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

20  CFR  Part  10 

Claims  for  Compensation  Under  tfie 
Federal  Employees'  CompensaUon 
Act,  as  AmendetJ 

agency:  En^ioynent  Standards 
Administration.  I^ixtr. 
Acnon:  Nolioe  <rf  propowcd  rulemaking: 
request  for  comments. 


\f.  The  DepaitmeiU  of  Labor 
proposes  to  aoMod  the  rrgiilatinni 
govemiqg  the  adfluatstratmi  of  the 
Federal  Etapioyeet'  Conipensatioa  Act 
(FECAi  to  (1)  clarify  the  procedMe 
injured  FederaJ  employees  and  the 
employing  agencies  shiauld  foJJow  in 
seekiqg  and  obtaiaii^  authorized 
medical  treatment  for  job-feialed 
injuries:  (2)  specifically  defhw  wlach 
physicians,  hospitals,  etc,  aiay  be 
authorized  undo-  the  FECA  to  provide 
and  obtain  payroent  £roin  the 
Govenunent  for  medical  care  »*»4 
services  to  iofured  Federal  empioyees: 
and  (3)  establisfa  a  procedure  far 
excluding  pbysiciaiis.  hospitals,  etc. 
from  participating  in  the  pragraia  and 
for  denying  payment  to  such  persoos  out 
of  the  Employees'  Compensation  Fund. 
date:  Written  comments  must  be 
submitted  on  or  before  December  2. 
1983. 

ADDRESS:  Send  comments  to  Thomas  M. 
Martcey.  Deputy  Associate  Director  for 
Federal  Employees'  Compensation, 
Employment  Standards  Administration. 
U.S.  Deparlment  of  Labor,  Room  S-3229, 
Frances  Perkins  Baiiding,  200 
Constitntion  Avenue.  NW.,  Washington. 
D.C.,  aOZlO;  Telephone  (202)  523-7552. 
FOR  FURTHER  n«F0RMAT10N  CONTAim 
Thomas  M.  Markey,  Deputy  Associate 
Director  for  Federal  Employees' 
Compensation,  Employment  Standanis 
Administration.  U.S.  Department  of 
Labor,  Room  S-3229.  Frances  Perkin* 
Building,  2(K)  Constitution  Avenue.  NW., 
Washiiiglon,  D.C.  20210;  Telephone  (2021 
523-7552. 
SOPPLEMENTARy  IW^ORMATION:  The 

Federal  Employee's  Compensation  Act 
requires  that  Federal  employees  who 
sustain  job-related  injuries  be  provided 
with  appropriate  aiedical  care  and 
treatment.  Such  treatuient  must  be 
furnished  by  or  under  the  supervisioo 
and  direction  of  a  qualified  physician 
"in  accordance  with  such  ii^ulatioos 
and  instructions  as  the  Secretajy 
considers  necessary  *  *  *"  (5  U.S.C 
8103).  Although  the  1974  AffleodnieDta 
(Pub.  L  93-416]  gave  injured  Federal 
employees  the  right  to  initially  select  a 
treating  physician  such  selection  and 
continued  use  of  that  physician  was 
subject  to  the  control  and  supervisioa  of 
the  Secretary  of  Labor. 

The  Secretary  has  not  heretofore 
defined  or  limited  the  scope  of  the 
employee's  choice  much  more  narrowly 
than  the  deflnition  of  physician  given  in 
the  statute.  In  die  absence  t>f  relations 
specilyii^  under  what  circumstances  an 
emplc^ee's  choice  of  physician  should 
be  honored,  the  Office  of  Workers' 
Compensation  Program  (OWCP).  which 
administers  the  FECA.  has  been 


hampered  in  its  efiiorls  to  enaara  that 
Federal  eaofioyeeB  recavK  qmeiHf 
medical  care  for  waA  related  i 
The  0£Bce  also  has  been 
its  efforts  to  ensure  that  I 

from  the  Employees'  i ^ 

Fond  (and  ullimalely  framthe  bodset irf 
constituent  Federal  eiiyluyii^  ^eaaes| 
are  paid  ibr  legitinute,  saitaiiie  medical 
treatOKnt. 

In  FiKal  Year  1982.  the  Seoetary 
authorized  die  payment  of  tl7S.300uOBD 
for  medical,  surgical  and  related 
treatment,  hospitalization,  therapy, 
psycjiological  and  psychiatric  caie. 
medical  aiqiplies.  and  odKr  coveied 
services  far  Federal  employees  who 
suffered  occupatimal  injury  or  «tiffatt 

When  abusive  or  &:aiidijlent  pnactices 
by  medical  providers  are  discovered,  the 
Office  has  had  to  deal  with  sodi  fraud 
.  or  abuse  on  a  case-l>y-case  basis,  amf 
has  lacked  specific  procedaies  to 
exclude  the  provider  who  has  -n^ff^4 
in  such  practices  from  FECA  program,  h 
addition  to  outright  fraud,  there  are 
certain  practices  which  ^lould  be 
regulated  in  the  interest  of  Federal 
employees  and  effective  cost 
management  of  the  pro-am. 

These  practices  tend  to  reduce  the 
qoahty  of  medical  care,  and  if  tolerated 
open  the  program  to  wider  abuses. 
These  include:  maintaining  a  dootile 
standard  of  fees  for  services,  so  tl»at 
governmental  bea^t  programs  are 
charged  more  far  the  same  service  than 
private  patieots;  oontinning  treatment  in 
excess  of  what  is  generally  regarded  by 
peer  and  proCessional  review 
committees  to  be  sound  medical 
practice:  makaig  lalse  or  deceptive 
statements  in  submittiiig  bills  for 
reimbarsement  chaigiDg  the  patient  a 
second  time  for  fees  already  reimbursed 
by  OWCP:  and  providing  treatment 
which  is  substandard  in  qaaHty. 

Finally,  ttecauae  adjudication  of 
entiUeoK^  to  Iwaefits  is  based  on 
review  of  the  written  record  by  ito 
administrative  and  medical  staff,  the 
Office  Irishes  to  exclude  physiciaas 
who  repeatedly  fail  to  document 
treatment  and  its  effects  in  firil  and 
accurate  medical  reports,  and  who  fui 
to  respond  to  the  Office's  requests  for 
medical  infcnmation  about  treatment 
rendered,  mid  alKiot  the  condition  of  the 
employee.  Without  me<ficai  information 
from  the  treating  physician,  the  Office  is 
unable  to  carry  out  its  further 
reponsilnhties  of  determining  the 
employee's  entitlement  to  wage-loss 
compensation:  of  managing  medical  care 
for  the  employee:  and  of  providing 
suitable  vocational  rehatiilitation  far 
emplojrees  who  suffer  permanent 
disabilities. 
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Attention  was  directed  to  these 
problems  at  hearings  held  by  the 
Permanent  Subcommittee  on 
Investigations  of  the  Senate  Committee 
on  Governmental  Affairs  in  1981  and 
1982.  Both  the  subcommittee  and  the 
Inspector  General  of  the  Department  of 
Labor  have  urged  the  Ofrice  to  establish 
formal  debarment  procedures  to  more 
strictly  control  its  medical  program, 
reducing  unnecessary  and  inappropriate 
expenditures  and  lessen  fraud  and 
abuse. 

The  Office  of  Workers'  Compensation 
Programs  has  studied  regulations  which 
govern  exclusion  and  suspension  of 
providers  published  by  the  Health  Care 
Financing  Administration  of  the 
Department  of  Health  and  Human 
Services,  and  by  several  State  Workers' 
Compensation  programs.  The 
regulations  proposed  below  are 
designed  to  achieve  better  program 
management  of  medical  benefits  while 
giving  full  protection  of  due  process 
procedures  to  physicians  and  providers 
of  medical  services  and  supplies.  The 
proposed  FECA  regulations  will  deHne 
and  regulate,  to  the  extent  appropriate, 
those  persons  who  will  be  considered 
"duly  qualified"  and  therefore 
authorized  to  provide  medical  care  and 
treatment  under  the  FECA  Program. 
Only  those  services  provided  by  "duly 
qualified  physicians",  "duly  qualifled 
hospitals",  or  "duly  qualified  providers 
of  medical  services  or  supplies"  as 
defined  in  this  proposal  will  be  paid  for 
by  the  Government  out  of  the 
Employees'  Compensation  Fund 
established  by  5  U.S.C.  8147. 

In  addition,  a  new  Subpart  F  is 
proposed  which  will  establish  a 
procedure  whereby  physicians  and 
other  providers  of  medical  services  and 
supplies  may  be  excluded  from  the 
program.  The  grounds  for  exclusion  are 
set  forth  in  the  proposed  §  10.450. 
Section  10.451  as  proposed  would 
automatically  exclude  those  persons 
convicted  of  specified  offenses  as  well 
as  those  who  have  been  excluded  or 
suspended,  or  who  voluntarily  resigned 
from  participation  in  a  Federal  or  State 
program  for  which  payments  are  made 
for  similar  services  or  supplies.  Since,  in 
these  kind  of  cases,  the  grounds  for 
exclusion  have  already  been  established 
in  a  proceeding  involving  equivalent  or 
greater  procedural  safeguards,  no 
additional  proceedings  under  this 
program  are  required  prior  to  exclusion 
under  these  regulations. 

The  additional  grounds  for 
disqualification  are  directe4  toward 
actions  directly  related  to  the 
submission  of  bills  or  statements  in 
connection  with  FECA  claims,  the 


quality  and  quantity  of  treatment  and 
care  given  to  injured  Federal  employees, 
and  the  charging  of  employees  for 
services  paid  for  by  the  Govenment. 
With  respect  to  these  grounds  the 
proposed  regulations  provide  for  a 
notice  to  be  given  to  the  provider  of  the 
intent  to  exclude,  an  opportunity  to 
submit  a  response,  a  decision  by  an 
official  of  the  Office  of  Workers' 
Compensation  Programs  located  in  the 
area  where  the  alleged  improper  activity 
occurred,  and  ultimately  the  opportunity 
for  a  hearing  before  an  administrative 
law  judge  of  the  U.S.  Department  of 
Labor.  The  final  decision  will  be  issued 
by  the  Associate  Director  for  Federal 
Employee's  Compensation. 

Reinstatement  procedures  are  also 
established.  Under  S  10.457  as  proposed 
reinstatement  to  participation  in  the 
FECA  program  is  a  matter  of 
administrative  discretion  except  where 
a  criminal  conviction  is  reversed  or  the 
exclusion  or' suspension  from  another 
Federal  or  State  program  has  been 
reversed  or  withdrawn.  In  th^latter 
case,  reinstatement  is  automatic  upon 
the  submission  of  adequate  proof 
thereof  but  without  prejudice  to  the 
institution  of  separate  proceedings 
under  §  10.452  based  upon  the 
underlying  facts. 

Drafting  Infonnation 

This  document  was  prepared  under 
the  direction  and  control  of  Robert  B. 
Collyer,  Deputy  Under  Secretary  for 
Employment  Standards,  U.S. 
Department  of  Labor  ,  Room  S-2321,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210;  Telephone  (202)  523-6191. 

Classiflcation — Executive  Order  12291 

The  Department  of  Labor  does  not 
believe  that  the  regulatory  proposal 
constitutes  a  "major  rule"  under 
Executive  Order  12291,  because  it  is  not 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more: 
(2)  a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulator)'  analysis  is 
required. 

Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
has  previously  approved  the  record 
keeping  requirements  at  20  CFR 
10.410(a):  OMB  Control  No.  1215-0133. 
The  proposed  revision  to  S  10.410(8) 


contained  in  this  document  does  not 
impose  any  new  record  keeping 
requirements. 

Regulatory  Flexibility  Act 

The  Department  believes  that  the  rule 
will  have  "no  significant  economic 
impact  upon  a  substantial  number  of 
smalt  entities"  within  the  meaning  of 
section  3(a)  of  the  Regulatory  Flexibility 
Act.  Pub.  L.  No.  96-354,  91  Stat.  1164  (5 
U.S.C.  605(b)). 

Although  this  rule  will  be  applicable 
to  small  entities  it  should  not  result  in  or 
cause  a  significant  economic  impact  to 
any  small  entity  subject  to  its 
provisions.  This  conclusion  is  reached 
because  the  application  of  the  exclusion 
procedures  proposed  by  these  rules  will 
not  reduce  the  amount  of  money  paid  to 
duly  qualified  medical  providers  for  the 
medical  services  rendered  to  FECA 
beneficiaries  but  rather  will  permit  the 
Department  to  determine  which 
providers  should  participate  in  the 
program.  The  Secretary  has  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  to  this 
effect.  Accordingly,  no  regulatory  impact 
analysis  is  required. 

Regulatory  Flexibility  Act  Certification 

I,  Raymond  J.  Donovan,  Secretary  of 
Labor,  hereby  certify,  pursuant  to  5 
U.S.C.  605(b),  that  the  proposed  rules 
contained  in  20  CFR  Part  10  described  in 
this  document,  will  have  "no  significant 
economic  impact  up<7n  a  substantial 
number  of  small  entities"  within  the 
meaning  of  section  3(a)  of  the 
Regulatory  Flexibility  Act.  Although  this 
rule  will  be  applicable  to  small  entities 
it  should  not  result  in  or  cause  a 
significant  economic  impact  to  any 
small  entitiy  subject  to  its  provisions. 
This  conelusion  is  reached  because  the 
application  of  the  exclusion  procedures 
proposed  by  these  rules  will  not  reduce 
the  amount  of  money  paid  to  duly 
qualified  medical  providers  for  the 
medical  services  rendered  to  FECA 
beneficiaries  but  rather  will  permit  the 
Department  to  determine  which 
providers  should  participate  in  the 
program. 

List  of  Subjects  in  20  CFR  Part  10 

Claims,  Government  employees. 
Archives  and  records  Health  records. 
Freedom  of  Infonnation,  Privacy, 
Penalties,  Health  professions.  Workers' 
compensation.  Employment, 
Administrative  practices  and 
procedures.  Wages,  Health  facilities, 
Dental  health.  Medical  devices.  Health 
care.  Lawyers,  Legal  services.  Student, 
X-rays,  Labor,  Insurance,  Kidney 
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diseases.  Lung  diseases,  and  Tort 
claims. 

PART  10— {AMENDED] 

Accordingly,  it  is  proposed  that  20 
CFR  Part  10  be  amended  as  set  forth 
below. 

Authority:  (5  U.S.C.  301):  Reoi^nization 
Plan  No.  6  of  1950, 15  FR  3174.  64  Stat.  1283:  (5 
U.S.C.  8145.  8149):  Secretary  of  Labor's  Order 
No.  16-75.  40  FR  55913  Employment 
Standards'  Order  No.  78-1,  FR  51489. 

1.  By  revising  §  10.137  to  read  as 
follows: 

§10.137    Review  by  ttw  Employee's 
Compensation  Appeals  Boartl. 

Final  decisions  of  the  Office,  except 
decisions  concerning  the  nature  and 
extent  of  medical  services,  the  amounts 
payable  for  such  services,  and  decisions 
concerning  exclusion  and  reinstatement 
of  medical  providers,  are  subject  to 
review  by  the  Employees  Compensation 
Appeals  Board  (ECAB),  U.S.  Department 
of  Labor,  under  rules  of  procedure  set 
forth  in  Part  501  of  this  title. 

2.  By  redesignating  S  10.401  as 
§  10.400  and  revising  it  to  read  as 
follows: 

S  10.400    Physician  and  medical  services, 
etc.  defined 

(a)  The  term  "physician"  as  used  in 
subparts  E  and  F  of  this  part  includes 
physicians  (M.D.  and  D.O.).  surgeons, 
podiatrists,  dentists,  clinical 
psychologists,  optometrists,  and 
chiropractors,  within  the  scope  of  their 
practice  as  defined  by  State  Law.  The 
term  "physician"  includes  chiropractors 
only  to  the  extent  that  their 
reimbursable  services  are  limited  to 
treatment  consisting  of  manual 
manipulation  of  the  spine  to  correct  a 
subluxation  as  demonstrated  by  X-ray   • 
to  exist.  A  physician  whose  license  to 
practice  medicine  has  been  suspended 
or  revoked  by  a  State  licensing  or 
regulatory  authority  is  not  a  physician 
within  the  meaning  of  this  section  during 
the  period  of  such  suspension  or 
revocation. 

(b)  The  term  "duly  qualified 
physician"  as  used  in  Subparts  E  and  F 
of  this  part  includes  any  physician,  as 
defined  by  paragraph  (a)  of  this  section, 
who  has  not  been  excluded  under  the 
provisions  of  subpart  F  of  this  part. 
Except  as  otherwise  provided  by 
regulation,  a  duly  qualified  physician 
shall  be  deemed  to  be  designated  or 
approved  by  the  Office. 

(c)  The  term  "duly  qualified  hospital" 
as  used  in  subparts  E  and  F  of  this  part 
includes  any  hospital  licensed  as  such 
under  State  law  which  has  not  been 
excluded  under  the  provisions  of 


subpart  F  of  this  part.  Except  as 
otherwise  provided  by  regulation,  a  duly 
qualified  hospital  shall  be  deemed  to  be 
designated  or  approved  by  the  Office. 

(d)  The  term  "duly  qualified  provider 
of  medical  support  services  or  supplies" 
as  used  in  Subparts  E  and  P  of  this  part 
includes  any  person,  other  than  a 
physician  or  a  hospital,  who  provides 
services,  drugs,  supplies,  and  appliances 
for  which  the  Office  makes  payment 
who  possesses  any  applicable  licenses 
required  under  State  law  and  who  has 
not  been  excluded  under  the  provisions 
of  subpart  F  of  this  part. 

(e)  "The  term  "medical  services"  as 
used  in  subparts  E  and  F  of  this  part 
includes  services  and  supplies  provided 
by  or  under  the  supervision  of 
physicians  (M.D.  and  D.O).  surgeons, 
podiatrists,  dentists,  clinical 
psychologists,  optometrists,and 
chiropractors,  within  the  scope  of  their 
practices  as  defined  by  State  law. 
Reimbursable  chiropractic  services  are 
limited  to  treatment  consisting  of 
manual  manipulation  of  the  spine  to 
correct  a  subluxation  as  demonstrated 
by  x-ray  to  exist.  Also  included  for 
payment  or  reimbursement  are  physical 
examinations  (and  related  laboratory 
tests)  and  x-rays  performed  by  or 
required  by  a  chiropractor  to  diagnose  a 
subluxation  of  the  spinal  column.  A 
chiropractor  may  interpret  his  or  her  x- 
rays  to  the  same  extent  as  any  other 
physician  defined  in  this  section. 

(f)  The  term  "hospital  services"  as 
used  in  subparts  E  and  F  of  this  part 
includes  services  and  supplies  provided 
by  hospitals  within  the  scope  of  their 
practice  as  defined  by  State  law. 

(g)  The  term  "medical  support 
services  and  supplies"  as  used  in 
subparts  E  and  F  of  this  part  includes 
services,  drugs,  supplies,  and  appliances 
provided  by  a  person  other  than  a 
physician  or  hospital. 

(h)  The  term  "job-related  injury"  as 
used  in  Subparts  E  and  F  of  this  part 
includes  injuries  sustained  while  in  the 
performance  of  duty  and  diseases 
proximately  caused  by  the  conditions  of 
employment. 

3.  By  redesignating  §  10.400  as 
5  10.401  and  revising  it  to  read  as 
follows: 

§  10.401    Medical  treatment,  hospital 
services,  transportetion,  etc 

(a)  A  claimant  shall  be  entitled  to 
receive  all  medical  services,  appliances 
or  supplies  which  are  prescribed  or 
recommended  by  a  duly  qualified 
physician  and  which  the  Office 
considers  necessary  for  the  treatment  of 
a  job-related  injury,  whether  or  not  the 
claimant  is  disabled.  Such  services, 
appliances  and  supplies  may  be 


furnished  by.  or  on  the  order  or 
recommendation  of.  either  United  States 
medical  officers  or  hospitals,  or.  at  the 
claimant's  option  as  provided  in 
paragraph  (b)  of  this  section,  any  other 
duly  qualified  physician  or  duly 
qualified  hospital.  Medical  support 
services  and  supplies  not  furnished  by  a 
duly  qualified  physician  or  a  duly 
qualified  hospital  shall  be  furnished  by 
a  duly  qualified  provider  of  medical 
support  services  or  supplies.  A  claimant 
shall  also  be  entitled  to  reimbursement 
of  reasonable  and  necessary  expenses 
incident  to  obtaining  authorized  medical 
services,  appliances  or  supplies. 

(b)  A  claimant  has  an  initial  choice  of 
physicians.  The  employing  agency  shall 
give  the  claimant  an  opportunity  to 
select  a  duly  qualified  physician,  after 
advising  the  claimant  of  those 
physicians  excluded  under  the 
provisions  of  this  part.  An  employee 
who  wishes  to  change  physicians  must 
submit  a  written  request  to  the  Office 
fully  explaining  the  reasons  for  the 
request.  The  Office  may  approve  the 
request  in  its  discretion  if  sufficient 
justification  is  shown  for  the  request. 
Any  duly  qualified  physician  shall  be 
authorized  to  provide  necessary 
treatment  of  a  job-related  injury  in  an 
emergency. 

(c)  The  medical  facilities  of  the  U.S. 
Public  Health  Service  generally  are 
available  at  any  time  for  the  furnishing 
of  medical  treatment.  The  medical 
facilities  ef  the  Army.  Navy.  Air  Force, 
and  Veterans  Administration  may  be 
used  when  previous  arrangements  have 
been  made  on  a  case-by-case  basis  with 
the  director  of  the  facility. 

(d)  Federal  health  service  units  or 
other  occupational  health  service 
facilities  established  under  the 
provisions  of  the  Act  of  August  8, 1946. 
as  amended  (U.S.C.  7901),  are  not  United 
States  medical  hospitals  as  used  in  this 
part,  nor  are  the  stafi^  of  these  facilities 
United  States  medical  officers  as  used  in 
this  part. 

Under  criteria  established  by  the 
Bureau  of  the  Budget  (now  the  Office  of 
Management  and  Budget)  in  Circular 
No.  A-72  of  June  18, 1965,  these  health 
service  units  or  occupational  health 
service  facilities  shall  only  provide 
emergency  diagnosis  and  treatment  of 
injury  or  illness  such  as  are  necessary 
during  working  hours  and  are  within  the 
competence  of  the  professional  staff  of 
the  health  service  unit  or  facility.  Any 
medical  treatments  by  these  units  or 
facilities  other  than  emergency 
treatment  must  be  specifically 
authorized  by  the  Office  and  given 
under  the  supervision  of  a  duly  qualified 
physician. 
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(e)  Notbia^  Mk  the  Ad  «i  i*  tWae 


the  tmpUiyiag  i 
require 

whether  Ac  rmplnyrr  i 
mandalocy  mcclicai  vtf\ 
positioa  bekL.  oe  is  aUe  ta  pei£oi 
duties  a<  Ifae  posiAiaB  held. 

^  In  fiery  nry  casc»  oc  tbaie 
invoivia^  uoasiui  caiuideratetBA 
aKecMag  t&e  qpalky  of  """i*'^"'  care,  the 
Office  may  anith^«-i^«»  fetcaimeat  or 
approve  paymenl  of  onedicai  expejoses 
in  a  manei  othet  than,  that  provided  in 
fhfs  subpart. 


hospital. 


foUMW: 


|ia4fCltofeiidta 


§  10.402    ORiciaf aotrracizafton  for 


(a)  When,  an  employee  sustains  a  ]ph- 
related  ia{ary  wbfch  may  sequire 
medTcaf  treatmenf.  die  emptoyiii^ 
agency  sftal  prompffy  authorize  such, 
treatment  by  giving  tfie  emprayee  a 
properfy  execufetJ  CA-I6l  Form.  CA-I6 
shaFT  be  used  primarify  for  traumatic 
injuries,  ft  may  aho  be  used  to  autborize 
exammaCiDn  and  treatmoit  for  disease 
of  tflWess,  but  onfy  ff  the  employrng 
agency  has  obtafnetf  prior  permission 
front  ttie  OfFrce. 

(bl  To  be  valid,  a  Form  CA-lff  omst 
gi  w  the  MB  Rarne  and  addiesa  of  the 
duly  ttuafifilBj  lyhjtaiYijij  or  cfti^ 
qiubrinf  metfical  fecrlity  duthtuTziftI  to 
provide  semce,  and  nrast  be  signed  and 
dates  by  me  asfrtorisDng  urnuial,  ami 
must  shevr  hn  or  her  titfe.  Except  as 
pterrtterf  Hf  f  10l4O(,  Fomr  CA-Tff  may 
not  be  issHetf  for  past  medical  care.  The 
period  for  whicfc  tieutaueiit  is  atttftomed 
by  a  ccfieeify  issaetl  Form  CA-W  w 
limited  tomdarsftniw  Archieof 
issuance,  wifese  termrwaffeiE  pariwr  by 
the  Office.  Farther,  i*TTie»rof  the 
pnwiiiiM—  ef  f  Ml4(nfbp,  !h»  empfeymg 
agcMcy  mBy  ntif  ase  rom  CA— Iff  hr 
auMsme  a  cnmgv  or  pfiyvfcrans. 

fCf  fc  wHtefmHMiy  Hie  sse  et  mctm^af 
facilities,  consideration  must  begncnto 
their  avaSalMfily.  the  empfayee's 
coBvBBBb  aBO  ne  mefliiKl  afto  means  of 
traiiipilBliLM  CcBcraily,  25 miTos from 
the  piaee  af  mifmy.  tfw  euipiiijiiig 
agen^.  ar  Ike  iia|i>iijn"s  kome.  is  a 
reasooaMr  dalaacr  lo  travel,  ba<  other 
pertiacal  factors  aantahv  be  tafteamto 


co: 


i% 


§10.401 


iDicad  a*  falluws: 


Cases  ofa  daabtU  oaiaie.  so  Car  aa 
compensaianiiLy  ia  caaecjattl.  aUl  he 
refaned  by  the  raipln jiag.  igyary  te  i 
L'nited  Slates  medical  officer  oe 


'  bom  Ifte  Office.  A  alaanaeut  of 
all  perfmenft  redv  felatm^  to  tne 
partKofar  ease  shaK  atso  be  forwsrdeo 
iurnieuidAety  to  tne  €?fficc  tot 
cinisrifeidtimi.  Ff  the  medical 
examination  or  other  iiifunuatfon 
recerred  stdrseq/aent  to  the  issuance  of 
authorization  fbr  treatment  drscroses 
that  the  conchtion  for  which  treatment 
was  rendered  £»  not  due  to  an  inpicy.  the 
person  fssuiag  the  authorization  shaQ 
immediately  noti^  the  emplB3^ee  and 
the  physicfan  or  FKiftpitiar  that  no  fuctbec 
treatment  sfaaQ  be  lendered  at  the 
expense  oL  the  OfSce.  la  casea  a£  an 
emergeacy  oc  casea  iavQlvia^  uousual 
circuni'ttanrps,  the  Office  may.  in  tbe 
exeicise  of  Ua  discr^toav  aadibfiEize 
treatmeat  o^ieBwnae  tkak  aapcawided 
foe  in.  this  ftart.  as  il  aaiy  nmraiT 
paysieal  fiaa  tmdkait «— p*"— *  iaconcd 
otherwise  Ihaa a*  ailihiiiiiiiiii  ia  this 
sectMUL  No  latbaaiij  ias  exanafaatioB  or 
for  medical  or  o4her  tKoCaienfe  shaU  be 
given  fay  the  CBfiafVi  agency  is  aagr 
case  akcadf  disalaaaed  fay  Idie  Office 

6.  By  grdlr<igBatiay  §  m^OSas 
S  10.4»4a»dii  liiiagitlBrgadao 

folloWIK: 

In  cases  or  tFaafn^rc  iiD}dry  nhtie, 
emergency  tocafmenf  is  necessary,  any 
duly  quaKfiedP  pflysKTan  aiay  Eertfcr 
initiof  (reatmeTrtL  If  oraf  authmuatiua  for 
STiCTt  tictflnient  is  grfew  by  Ifie  -■ 
employing  agency,  a  Form  CA-W  sftaB 
be  issued  within  48  hoora.  thereafter.  K 
further  treaCmsnt  is  necessary, 
autboriaalion  therefor  shall  be  req,aested 
as  soon  as  practkrabte  ia  accordance 
with  §  ia4tJ2  of  this  part,  ft  is  the  duty  of 
the  empfoying  agency^ftrauthorize  initial 
medical  treatment  for  acuteanjuries, 
exclusive  of  dheaaet  or  iMnrmN^nd  ^ 
transfer  tte  nnpfoyma*  Ifte  emnloyee's 
option  to  the  care  of  a  R)eel  \}.%  medfcaf 
officer  oc  ^">'?p'*?l  oi  ta  a.dul/  tyialiCa«t 
private  physicfaakoc  a  cm^  titr'''^^ 
hospital  desi^pated  at  apptoved  by  ^ 
Office  br  any  subaet^ieiit  treataaenl 
needed.  2  maahrp  ta  conifdy  oroij^tly 
with  this  mpiirr "'*"*.  the  emyloyiaa 
agency  shalk  coaaaauHcaCa  wilb  tbe 
OfHce  ff**"  inittiMf*'""" 


S10.40» 

If,  after  having,  been  discharged  from 
medical  treatment,  an  injured  empFoyee 
agaia  kaa  sjfmiftoma  or  diaahiiif^  aader 
circiatstaaces  fni^  which  ft  vay 
reasonably  be  inferred  that  such 
symptoms  or  disability  ace  tbe  result  of 
an.  uajuiy  fievicMLsIy  rffngnrrfff  aa 
caoofKasable  by  the  Office;  and  the 
place  of  CBpIayBeai  ia  the  saaoe  as  at 
the  time  fli  JiMBy- Foca  CA-Iff  aay  be 
issued  at  the  disctetj^tn  of  the  empleying 
agency.  Form  CA-16  shaH  not  be  ose^ 
by  the  employing  agency  if  more  than 
six  moatha  have  elapsed  ance  the 
employee  laat  lefanwd  ta  work,  fn  any 
case  i»  which  Aeie  laay  he  doabt  Ibat 
the  aya^itaaM  or  lisahiii^  aae  the  lesaJt 
of  the  iaiBCT.  or  ia  aihich  it  has  bccB 

■the  last 


-wilhl 


7.Bf 
S10.40& 
follows: 


lie' 


iia.4Mas 
kktaicodas 


■  the  Office  aDu 
tanas  alt  the 
1  facta,  ha  ail  otter  caaea,  litt 

empkkyee  shaik  ca 
Office  and  re^ 

8.  By  revisiag  i  lQu4A&  to  lead  aa 
followsi 

§  10.406    Auttwrity  for  dental  treatment. 

All  accessary  dental  treatment, 
including  repairs  to  natural  teeth,  firfse 
teeth,  and  other  prosthetic  den^ 
devices;  aeadfcd  to  icpaiv  damage  or  loss 
caused  by  ani  eatphjyment  nljltd  fafary 
shall  be  obtaaaed  at  the  employee's 
option  froai  a  US  MrAcri  Officer  or 
hospiital.  orhoat  a  dfaly  qarfified  piwrfte 
dentist,  a  daty  ^oahfietl  pfrysician  or  a 
daly  qwaiffi  ill  heapitat  upow 
authorization  obtaiatd  in  adVanee  from 
the  Office. 

9.  Ey  cevifiiog  §  1A.4as;(ai  ta  lead  as 
follawsr 

§  10-.407   ilWItafejtaiiiOiat&ms. 

(a}  Au  iB^uged  eai^Loyee  sbarU  be 
requited  to  subout  tiv  eauHsination  by  a 
11.5^  Meduai  Offices  oc  ^  a  qiuabfied 
private  physiciaa  ap^iroaed  by  the 
Office  as  frequentfy  and  at  such  tinws 
and  places  as  in  the  npinrnn  of  the 
Office  Btay  be  se^agBafa^  necessary. 
The  inyucd  enqployee  nay  have  a  daiy 
qualified  physaeiaa;  paid  by  kiati  or  bcr. 
preseat  at  tbe  ttaie  of  such  exaaiiaatian 
For  any  exaninatiea  ie((Mied  by  ^le 
Office,  aa  iayaed  eaiylayee  shall  be 
paid  ah  r»pefi!te^  iacideat  to  such 
examiaatiaB  uduck.  in.  tiie  ofHiwoa  of  dK 
Office,  are  necessary  and  icaaoaaUe;. 
indiidiaft  traaapoitatiaa  and  actaa)  Ibss 
of  wages  ncusrcd  ia  order  to  submit  to 
the  e^arainatiaw  aathosiaed  fay  the 
Office. 
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10.  By  revising  f  10.409  to  read  as 
follows: 

910.409    FumisMng  of  orthopedic  and 
proathate  appliancoa,  and  dental  wortL 

When  a  job-related  injury  results  in 
the  need  for  an  orthopedic  or  prosthetic 
appliance,  such  as  an  artificial  limb,  eye, 
or  denture,  as  recommended  by  the  duly 
qualified  attending  physician,  written 
application  for  authority  to  purchase 
such  appliance  may  be  made  to  the 
Office.  The  application  must  include  a 
statement  from  the  attending  physician 
regarding  the  need  for  the  appliance,  a 
brief  description  thereof,  and  the 
approximate  cost. 

11.  By  revising  \  10.410(a)  to  read  as 
follows: 

§  10.410  Recording  and  submission  of 
medical  reports. 

(a)  Medical  officers  and  private 
physicians  and  hospitals  shall  keep 
adequate  records  of  all  cases  treated  by 
them  under  the  Act  so  as  to  be  able  to 
supply  the  Office  with  a  history  of  the 
employee's  accident,  the  exact 
description,  nature,  location,  and  extent 
of  injury,  the  X-ray  findings  or  other 
studies,  if  X-ray  examination  or  other 
studies  have  been  made,  the  nature  of 
the  treatment  rendered,  and  the  degree 
of  impairment  arising  from  the  injury. 

12.  By  adding  a  new  Subpart  F  as 
follows: 

Subpart  F— Exclusion  of  Physicians  and 
Other  Providers  of  Medical  Services  and 
Supplies 

Sec. 

10.450  Exclusion  for  fraud  and  abuse: 
Grounds. 

10.451  Automatic  exclusion. 

10.452  Initiation  of  exclusion  procedures. 

10.453  Requests  for  a  hearing. 

10.454  Hearings  and  recommended  decision, 

10.455  Final  decision. 

10.456  Effects  of  exclusion. 

10.457  Reinstatement. 

Subpart  F— Exclusion  of  Physicians 
and  Other  Providers  of  Medical 
Services  and  Supplies 

Authority:  (5  U.S.C.  301);  Reorganization 
Plan  No.  6  of  1950, 15  FR  3174.  64  Stat.  1263;  (5 
U.S.C.  8145,  8149);  Secretary  of  Labor's  Order 
No.  16-75.  40  FR  55913;  Employment 
Standards'  Order  No.  78-1,  43  FR  51469. 

§  10.450  Exclusion  for  fraud  and  abuse: 
Gr6unds. 

A  physician,  hospital,  or  provider  of 
medical  support  services  or  supplies 
shall  be  excluded  from  payment  under 
the  Act  if  such  physician,  hospital  or 
provider  has: 
(a)  Been  convicted  under  any  criminal 
e, statute  for  fraudulent  activities  in 


connection  with  any  Federal  or  State 
program  for  which  payments  are  made 
to  providers  for  similar  medical,  sui^gical 
or  hospital  servicesi  appliances  or 
supplies: 

(b)  Been  excluded  or  suspended,  or 
has  resigned  in  lieu  of  exclusion  or 
suspension,  from  participation  in  any 
Federal  or  State  program  referred  to  in 
paragraph  (a)  of  this  section. 

(c)  Knowingly  made  or  caused  to  be 
made,  any  false  statement  or 
misrepresentation  of  a  material  fact  in 
connection  with  a  determination  of  the 
right  to  reimbursement  under  the  Act.  or 
in  connection  with  a  request  for 
payment; 

(d)  Submitted,  or  caused  to  be 
submitted,  three  or  more  bills  or 
requests  for  payment  within  a  twelve- 
month period  under  this  chapter 
containing  charges  which  the  Secretary 
Hnds  to  be  substantially  in  excess  of 
such  provider's  customary  charges, 
unless  the  Secretary  finds  there  is  good 
cause  for  the  bills  or  requests  containing 
such  charges; 

(e)  Knowingly  failed  to  timely 
reimburse  claimants  for  treatment, 
services  or  supplies  furnished  under  this 
chapter  paid  by  the  Government; 

(f)  Persistently  failed,  neglected  or 
refused  to  submit  full  and  accurate 
medical  reports,  or  to  respond  to 
requests  by  the  Office  for  additional 
reports  or  information,  as  required  by 
the  Act  and  §  10.410  of  this  part; 

(g)  Knowingly  furnished  treatment, 
services  or  supplies  which  are 
substantially  in  excess  of  the  claimant's 
needs,  or  of  a  quality  which  fails  to  meet 
professionally  recognized  standards. 

§  10.451    Automatic  exdusion. 

If  a  physician,  hospital,  or  provider  of 
medical  support  services  or  supplies  has 
been  convicted  of  any  crime  enumerated 
in  §  10.450,  or  has  been  excluded  or 
suspended,  or  has  resigned  in  lieu  of 
exclusion  or  suspension,  from 
participation  in  any  program  referred  to 
in  S  10.450,  such  physician,  hospital,  or 
provider  of  medical  support  services  or 
supplies  shall  be  automatically  excluded 
from  participating  in  the  program  and 
from  seeking  payment  under  the  Act  for 
services  performed  after  the  date  of  the 
entry  of  the  judgment  of  conviction  or 
order  of  exclusion,  suspension  or 
resignation,  as  the  case  may  be,  by  the 
court  or  agency  concerned.  Proof  of  the 
conviction,  exclusion,  suspension  or 
resignation  may  be  by  a  copy  thereof 
authenticated  by  the  seal  of  the  court  or 
agency  concerned. 


S10.4S2    MdadonoreKCluaian 
procedures. 

(a)  General  provision.  Upon  receipt  of 
information  indicating  that  a  physician, 
hospital  or  provider  of  medical  support 
services  or  supplies  (hereinafter  the 
provider)  has  engaged  in  activities 
enumerated  in  §  10.450.  the  Assistant 
Regional  Administrator,  after 
completion  of  inquiries  he/she  deems 
appropriate,  may  initiate  procedures  lO 
exclude  the  provider  from  participation 
in  the  FECA  program.  For  the  purposes 
of  this  section.  "AssisUnt  Regional 
Administrator"  may  include  any  officer 
designated  to  act  on  his  or  her  behalf. 

(b)  Letter  of  intent.  The  exclusion 
procedure  shall  be  initiated  by  sending  a 
letter,  signed  by  the  Assistant  Regional 
Administrator,  stating  his  or  her 
intention  to  commence  proceedings  to 
exclude  the  provider.  The  letter  shall  be 
sent  by  certified  mail,  return  receipt 
requested  and  shall  contain  the 
following: 

(1)  A  concise  statement  of  the  grounds 
upon  which  exclusion  shall  be  based: 

(2)  A  summary  of  the  information, 
with  supporting  documentation,  upon 
which  the  Assistant  Regional 
Administrator  has  relied  in  reaching  an 
initial  decision  that  exclusion 
proceedings  should  be  commenced: 

(3)  An  invitation  to  the  provider  to: 
(i)  Resign  voluntarily  from 

participation  in  the  FECA  program 
without  admitting  or  denying  the 
allegations  presented  in  the  letter  or 

(ii)  Request  that  the  decision  on 
exclusion  be  based  upon  the  existing 
record  and  any  additional  documentary 
information  the  provider  may  wish  to 
provide; 

(4)  A  notice  of  the  provider's  right,  in 
the  event  of  an  adverse  ruling  by  the 
Assistant  Regional  Administrator,  to 
request  a  formal  hearing  before  an 
administrative  law  judge; 

(5)  A  notice  that  should  the  provider 
fail  to  answer  (as  described  below)  the 
letter  of  intent  within  30  calendar  days 
of  receipt,  the  Assistant  Regional 
Administrator  may  deem  the  allegations 
made  therein  to  be  true  and  may  order 
exclusion  of  the  provider  without 
conducting  any  further  proceedings;  and 

(6)  The  name  and  address  of  the 
official  representative  of  the  Office  who 
shall  be  responsible  for  receiving  the 
answer  from  the  respondent. 

(c)  Answer  to  the  letter  of  intent.  The 
provider's  answer  shall  be  in  writing 
and  shall  include  an  answer  to  the 
Office's  invitation  to  resign  voluntarily. 
If  the  provider  does  not  offer  to  resign, 
he  or  she  shall  request  that  a 
determination  be  made  upon  the 
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existing  recard  and  aojr  additioaal 

information  provided. 

(d)  Failure  to  answer.  Shnwld  the 
provider  fail  to  aaswer  the  letter  of 
intent  wiAia  30  caieadar  days  of 
receipt,  the  Assistant  Regional 
Administrator  may  deem  the  aflegaitBons 
made  tbereia  to  be  true  aod  nay  order 
exclusion  of  the  provider. 

[e\  Inspection  of  the  record.  By 
arrangenKnt  wvtb  the  official 
representative,  the  provider  ma;  inspect 
or  request  copies  ef  infonnattui  is  the 
record  at  any  lime  prior  to  the  Assistant 
Reg^oaal  Achninistrator's  diecisioo. 

[^Decin'on.  The  Assistant  Regional 
Administrator  shaJI  issue  his  or  her . 
decision  m  wnthig,.  and  ahaO  send  a 
copy  of  the  ileasion  ta  tbe  provider  by 
certificated  nail,  rrtnm  receipt 
requesteA  The  rfecisitm  sfiaFF  advise  the 
providet  of  his  or  her  right  to  request. 
withm  30  days  of  the  date  of  the  adverse 
decision,  a  formaf  hearing  before  am 
administrafive  law  fadge  under  the 
procedures  set  forth  below.  The  fiRng  of 
a  request  for  a  hearing  within  the  time 
specified  sha{\  operate  to  stay  the 
effectrveness  of  the  decision  to  ex^jde. 

S  10.453    fte^MSts  tar  a  tearing. 

sent  to  the  oifir.iaF  reiRcsentative  {see 
§  10.4&2(k4|i|)  avi  GOBtaiB: 

(1  >  A  coaciae  aoliBe  of  the  isaacs  OB 
which  the  provkier  desices  ta  give 
evidence  at  the  beooog. 

(2)  Any  icqjucst  for  a  more  definite 
statement  by  the  OfEce. 

(3)  Any  request  for  the  presentatioa  of 
oral  argpment  or  evidence. 

(4}  Any  request  for  a  certification  of 
questions  coiicei  iiing  professional 
medical  standards,  medical  ethics  oc 
medical  regulation  for  an  advisory 
opinion  from  a  competent  recogmzed 
professional  orgmii^dfimi  orFedera!, 
State  or  Local  regnfattjry  bo<^. 

(b)  If  a  Reqnest  For  f  leaf  rug  is  tinrefjr 
received  by  the  liesigBafed  officfaf 
repn  J€  lit  jli  It..  Ifce  official 
reprcscntolfve  shal  ickt  the  mafler  lo 
the  Oirf  AdbMMsftralne  Law  Imlge  of 
the  DepaataKBi  of  Labor,  who  ahA 
asai^B  M  ior  aa  expeaitcd  kearinf-  T^ 
adnHMBtFalive  la«r  jadge  janigMeJ  to  tfie 
ma tter  skal  iiw  liilii  Ae Beqoest  fcr 
Meoriai^  act  oi»  al  mpwirfa  ifcutiii.  and 
issue  a  Walica.  oi  Hcanqp  oh 

served  on  the  pspwidtei  tajr  oeittfiiBd  mmA, 

retaaai 

Heana«{ 

include 

U)  A  laiHR  «■  CKk  itaB  niacd  in  tfte 
Reqiam  For  ikaaia^ 

(2)  A  schedale  iar  tke  ffoi^pl 
dispositioa  oi  aU  lailiiajaaij  i 


including  requests  tor  more  definite 
statemcniB  aad  for  t)ie  catiiicadioK  of 
questjoas  •»  adiiiMij  bodies: 

(3)  A  scheduled  hearieg  date  aot  less 
than  thirty  days  after  the  date  the 
schedute  is  issued,  and  not  less:lhan 
fifteen  days  after  the  scheduled 
conclusion  of  preliminary  matters, 
provided  that  the  specific  time  and  place 
of  the  hearing  may  be  set  on  ten  days 
notice. 

(cj  The  purpose  of  the  designation  of 
issues  is  to  provide  for  an  effective 
hearing  process.  The  provicter  is  entitled 
to  be  heard  on  any  matter  placed  in 
issue  by  his  or  her  response  to  the 
Notice  of  hrtent  to  Exclude,  and  may 
designate  "all  issues"  for  purposes  of 
hearing.  However  a  specific  designation 
of  issues  is  leqaiied  if  liie  pnmika^ 
wishes  to  m>ex\'Kiiyr  affinaative 
defenses,  or  napjeat  the  issnsnce  of 
subpoeaas  or  the  ccrtificaitLcn  at 
questions  ior  aa  ad»i»tt'y  opioiaa. 

(d)  The  provider  May  make 
appJicatioa  ior  tiK  issaance  of 
subpoenas  i^ion  a  showvin^g  ol  good 
cause  therefor  to  the  administrative  law 
judge. 

(e)  A  certificatioQ  of  the  request  for  an 
advisory  opkiicHt  conceming 
professional  mecHcal  standards,  medical 
ethics  or  medical  regulation  to  a 
competent  recognized  or  prafessronal 
organization  or  FederaP,  State  or  local 
regulatory  a^ncy  may  be  mader 

(1)  As  to  an  rssne  properfy  designated 
by  the  prorrdei',  nt  the  sound  discretron 
of  the  admfnwtratire  Jaw^  judge, 
provided  'ibaA  the  reqacst  will  not 
unduly  delay  riw  yaaccedat^ 

f Z>  By  riw  Office  OR  a*  cnm  BKidoR 
titku  beiore  or  after  Mhe  iosttlBtioa  oi 
proceediogsv  zad  Ar  icsatts  Ihuiijol 
shall  be  made  available  to  the  provider 
at  the  time  that  proceedings  are 
inrtteted  or.  if  after  Ike  proceediogs  are 
instttated.  writinn  a  leaaooabie  time  afltor 
receipt;  prowidedi,  that  Ae  aiMBoai.  H 
rendered  bf  Ike  isjpaiTiitiiiii  or  afeacy. 
is  ad¥isoiy  oo|y  and  aot  banding  on  die 
administrative  law  ipdgr 

§  10.4M    Htearihgo  anri  racuuiiiioiiifctf 
decMofc 

fa]  Except  as  hereafter  pravided,  the 
adhnnfstralfve  faw  pn^  conducting  a 
hearm^  puiseuul  to  tnfs  suoyart,  shaFf 
not  be  bomtd  by  common  lawr  or 
statutory  nrfes  of  endence  or  prncethre, 
or  by  secflvn  5  of  the  Adhnaiotrirllve 
Procedure  Act,  but  may  eondwet  rtre 
hearing  ■>  a  ntiwier  best  cafewfa^ed  lo 
asecrton  Ike  facte  and  to  da  sakstanCiat 
justice  ia 
manacE.  To  I 

piBterihaga  bckve  the  «« 
law  judge  shall  be  governed  by  29  OH 


Pari  18  (promulgated  July  15, 1983.  at  48 
PR  32538). 

(b]  The  administrative  law  judge  shall 
receive  such  relevant  evidence  as  may 
be  adduced  at  the  hearing.  Evidence 
shall  be  presented  under  oath,  orally  or 
in  the  form  of  written  statements.  The 
administrative  law  judge  shaFT  consider 
the  IVotice  and  Response,  including  all 
pertinent  documents  accompanying 
them,  and  may  also  consider  any 
evidence  wdirch  refers  to  the  provider  or 
to  any  claim  witfi  respect  to  which  the 
provider  has  provided  medical  services, 
hospital  services,  or  medical  support 
services  and  supplies,  and  such  other 
evidence  as  the  administrative  law 
judge  may  determine  to  be  necessary  or 
useful  in  evaluating  the  matter. 

(c)  All  hearings  shall  be  recorded,  and 
the  original  of  the  complete  transcript 
shall  become  a  permanent  part  of  the 
official  record  of  the  proceecfings. 

(dl  Pursuant  to  5  U.S.C.  8126.  the 
administrative  law  ludge  may: 

(1]  Issue  subpoenas  for  and  compel 
the  attendance  of  witnesses  witiiin  a 
radius  of  100  miles: 

(2 J  Administer  oatlns: 

(31  Examine  witnesses:  and 

[^  Reqpke  the  ptoductioa  o£  baaks^^ 
papers,  docaonenlsv  and  other  eviideace 
with  respect  to  the  proceedings. 

(e)  At  the  conclusion  of  the  hearing  a 
written  recommended  decision  of  the 
administrative  law  judge  shall  be  issued 
and,  together  with  the  official  record, 
shall  be  certified  to  the  Associate 
Director  fiir  Federaf  Employees' 
Compensation,  OWCP,  Washington, 
D.C.  20210.  A  copy  of  the  decision  shat 
be  mailed  to  die  provider  by  certified 
mail,  return  receipt  requested.  Ft  shall 
include  a  statement  advising  the 
provider  of  the  right  to  submit  written 
comments  on  the  decision  to  the 
Associate  Director  withja  2adays  of 
receipt  of  the  decisioiL 

§10.455    Final  decision. 

(a)  The  Associate  Director.  9fter 
receiving  the  record,  die  reconmeaded 
decision  of  the  adiBBD8trativefaiir)od)ge 
and  any  comments  submitted  by  the 
provider,  shall  issne  a  decision  either 
excfudTn^  the  provider  Gnibl  the  pcogiaai 
or  dismisain^  the  |.ii  n  %  ii  ilkifts  , 

(b)  Tke  decisian  of  the  Aaaodarle 
Director  shall  be  final  with  respect  to 
the  provider's  partfeipution  in  the 
program,  and  shall  not  be  subject  to 
further  revvevo  by  awy  court  or  agency. 


SIOAM    Ifiocf  o«( 

(a)  The  Office  shal  give  aolice  of  *e 
exclusion  of  a  physician,  hos^ilaf,  or 
pnwidfer  oi  BKiKcal  support  iw.wke»  or 
supplies  (DC 
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(1)  All  OWCP  distriet  oSkes; 

(2)  All  cmployiag  Federal  agcncia; 
ta}  The  Healtk  Care  Fiaaiicmg 

AdministFa  tion; 

(4)  The  State  or  Local  aoAority 
responsible  for  licensing  or  certifying 
the  excluded  party 

f^  AM  ckainaiits  who  are  known  to 
have  had  tieafenciit,  serriceo  or  soppties 
from  the  excMed  persok  within  the  six 
month  period  immediately  preceding  the 
order  of  exclusion. 

(b)  Nothwithstanding  any  exehision  of 
a  physician,  hospital  or  piuvidlei  of 
medicat  support  sennces  or  supplies 
under  this  subpert  the  Office  shaft  not 
refuse  a  claimant  reinfeiirsement  for  any 
otherwise  reimbursable  medical 
treatment,  service  or  svpply  it 

(1)  Such  treatment,  service  or  supply 
was  rendered  in  an  emergency  by  an 
excluded  physician;  or 

(2>  ClaiinaHl  couW  not  reasoasbiy 
■  have  been  expected  to  have  known  of 
such  exclusion. 

§10.457    RefttstataoMftt. 

(a)  If  a  physician,  hospital,  or  provider 
of  medical  support  services  or  supplies 
has  beeik  automatically  »^Wniy^t 
pursuant  to  §  10.451.  the  person  exhided 
will  automatically  be  reigstated  upon 
notice  to  the  Office  that  the  convKtion 
or  exclusion  whicb  formed  the  basis  (rf  ' 
the  autoaiate  exdnsion  has  been 

autaaiafiic  iciwtBtenieBt  sk^  not 
preclude  the  Office  bom  iosltteting 
exclusion  proceedings  based  upon  IIk 
underlying  facts  of  the  matter. 

tb>  a  physician,  hoapitBi.  or  prorider 
of  medical  sapport  services  or  svppfies 
excluded  from  participation  as  a  rcsnk 
of  an  order  issued  pucsaaat  la  tfci^ 
subpart  may  apply  for  iiiJiMlBiiaiiBf  one 
year  after  the  enb^  of  the  order  of 
exclusion.  unlesB  the  order  expressly 
provides  for  a  shorter  period.  An 
application  for  reinstalenieat  shall  he 
addressed  to  the  Associate  Omclor  iir 
Federal  Employees'  CompcasatioB,  osd 
shall  contain  a  concise  statement  ef  the 
basis  for  the  application.  The 
application  should  be  accompanied  by 
supporting  documents  and  affidavits. 

(c)  A  remeest  for  reinot^tiunenS  aay  be 
accompanied  by  a  reqoesi  hsr  oral 
argumentu  Goal  Hpaao*  Witt  be 
allowed  oalgr  is ■aaaoal atcarasftaaces 
where  it  will  materially  aid  the 
decisional  process. 

(d)  The  Associate  Director  shaft  order 
reinstatemeoi  only  in  iartanc^  whese 
such  reinstatemeirt  is  clearly  conaiBaBit 
with  the  uUimate  goal  oi  Ais  subpot 
which  is  to  protect  the  FECLA  peegram 
against  fcaud  and  abuse.  To  satisfy  this 
requirement  the  paovirier  must  provide  t 


reasonable  assoranees  riiat  the  basis  for 
the  exdnsion  wfll  not  be  rcpcultd. 

Signed  at  Washington.  D.C,  tha  13th  day 
of  October  1983. 
Raymond  ).  Donovan. 
Secretary  t^  Labor. 
in.am  m  wnwieJa-tr 


kk«i 


DEPARTIIENT  OF  THE  TEtEASURY 
Internal  Revenue  Servhra 
26CFRPvtt 
ILR-214-ai) 

Credit  for  Expaasas  for  HousahoM 
and  Depandent  Cara  Sawica 
Necessary  f or  Gaiafiil  Enployoiant 

Correctfon 

In  PR  Doc.  83-24570  begirming  on  page 
40528  in  the  issue  of  Thursday, 
September  8, 1963.  make  the  iotiowing 
corrections: 

§1.44A-1    rCoTToctedT 

On  page  40529,  column  two.  J  144A- 
l(c)f4),  line  seven  should  end  wiA  two 
dashes. " ". 

2.  On  the  same  page,  column  two, 
5  144A-lfc)(5t.  fine  seven,  remove  the 
colon,  and  add  two  dashes  ~ ". 

S.^On  the  same  page,  column  three, 
add  §  144A-l{c)  (6)  and  (7)  beneath  the 
undesignated  paragraph  of  §  1.44A- 
l(c)(5inri  as  follows: 

(8]  Allocafion  of  expenses.  •  *  • 

(7JIRustrattons.  *  *  * 

§1.44A-2    EConacted? 

4.  On  page  40630,  cofnimf  one. 

9  1.44A-2fb)pJv  Hne  nnie,  remove  the 
colon  and  atW  two  dashes  " "•. 

5.  On  the  same  page,  coinmn  one, 
§  1.44A-2(bK3)n]f  A),  line  five,  •^oT 
should  read  "or". 

6.  On  the  same  page,  column  two, 
§  1.44A-2(b)(4)  -Example  (lyWnes 
three  through  twelve  should  be 
corrected  to  read  as  follows: 

Employment-related  cxpeiuea  iacurred 
during  taxable  year  ($4,000.  b«t 
limifetf  to  9Z.9J0  by  psracsayli 
(a)(1)  of  this  section _ SZ1400 

Applica«i«n  of  paragraph  fhlftnH)  of 
this  scdiwr  temployMil  w.hlB«t 
expaMMk.  Hagr  sot  iimii  wife's 
earned  iocnnieeiejM)^ $ajOO 

Employmeot-Eelaleii  grpgenrr  fetkes" 

into  account $VSOO 

§  1.44A-2(b)|«|  -Emmpk  m"  Hnes  aiiie 
throu^  eighteea  should  be  eanected  10 
read  as  1 


frffi)  of  Ihissectiaa..        

"^"i  of  paragraph  (k)p)  of  this 


expenses,  may  not  ( 
•amod  iacoaw  of  tLfln) 

(fzooxs^. 


wife's 


Emiilopment-ielated  ^^tyivtwt  tak^B 
into  account 


SUOD 


noiaara  or 


26  CFR  Parts  1  and  5f 

Sancthxis  onlsMiarB  and 
RagtstratfcMvnaqiihad 
In  Ragistarad  Form 

ConKciioa 

In  FR  Doc  83-Z(071  begmning  on  page 
39953  in  the  issue  of  Friday,  September 
2, 1983,  make  the  following  corrections: 

1.  On  page  39955,  column  one. 
paragraph  One,  Ime  fifteeu.  "^section 
1282(cr  shorfd  read  "section  1232(c)". 

§1.163-S    rcoiractodl 

2.  Oa  page  39956.  eohunn  three, 
S  1.183-5(c)(2)(vi),  line  one,  "from" 
should  read  "form'*. 

§1.ias-U    (Conadodl 
<-     3.Ctepage3ea5a.GakBMi«H;.§1.16S- 
12(b)(^liiiK  Une  aine.  insert  "minrf>er  of 
the  obligation  disposed  ef  Sji.  known)." 
between  "(CUSOV  sad  "gross". 

§1.1232-5    [Correctsd] 

4.  On  the  same  page,  column  two, 
§  1.1232-5(bMl^  hne  nine.  laoT  should 
read  "law". 

BsuNo  oooE  isos-ai-a 


DEPARTyENT  OF  THE  IMTERIOR 

Offica  of  Sucfaca  llinmg  RadMntion 
and  Enforcamant 


30  CFR  Part  917 

PubNc  Comment  and 
PubHcHaai«n»oatha 
thaKantuefcf 
Program 


for 

to 


Employment-reteteil  expenses  incurred 
during  taxahfryeor  ($1,000:  bst 
limited  t»Sa.4aPbjrp«ragcaph 


AGBIC*:  Office  of  Ssrface  Mining 

Reclamation  and  Enforcement  (OSKQ, 

Interior. 

ACTidii  ftoposed  rule. 

summary:  OSM  is  annouaciaft 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  tfie 
substantive  adequacy  of  a  certain 
program  amendment  submitted  by  the 
State  of  Kentucky  as  a  modification  to 
the  FTentncky  Permanent  Regulatory 
program  (hereinafter  referred  to  as  the 
Kentucky  praigram]  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 


48256 


Federal  Regiater  /  Vol.  48.  No.  202  /  Tuesday.  October  la  1983  /  Proposed  Rules 


1977  (SMCRA).  The  amendment  pertains 
to  changes  in  Kentucky's  regulations  for 
surface  coal  mining  and  reclamation 
operations  on  steep  slopes. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  pubHc  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  Public  hearing. 
DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.. 
November  17, 1983  to  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
November  14. 1983  beginning  at  the 
location  shown  below  under 
AOORESSES. 

AODRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  W.  H. 
Tipton.  Director,  Lexington  Field  Office, 
Office  of  Surface  Mining,  340  Legion 
Drive,  Suite  28.  Lexington,  Kentucky 
40504. 

If  a  public  hearing  is  held  its  location 
will  be  at:  The  Harley  Hotel.  2143  North 
Broadway.  Lexington.  Kentucky  40505. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  H.  Tipton.  Director,  Lexington  Field 
Office,  340  Legion  Drive,  Suite  28, 
Lexington,  Kentucky  40504.  Telephone: 
(606)  233-7320. 

SUPPLEMENTARY  INFORMATION: 
L  Public  Conunent  PitKedures 

Availability  of  Copies 

Copies  of  the  Kentucky  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
Offices  and  the  Office  of  the  State 
regulatory  authority  listed  below. 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays. 

Lexington  Field  Office.  Office  of  Surface 
Mining.  340  Legion  Drive,  Suite  28, 
Lexington.  Kentucky  40504  ) 

Office  of  Surface  Mining,  Reclamation  and 
Enforcement.  Room  5315. 1100  "L"  Street. 
NW..  Washington,  D.C.  20240 

Bureau  of  Surface  Mining.  Reclamation  and 
Enforcement.  Capitol  Plaza  Tower.  Third 
Floor.  Frankfort.  Kentucky  40601 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  proposed  in  this 
rulemaking,  and  include  explanations  in 
the<«upport  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  DATES  or 
at  locations  other  than  Lexington, 
Kentucky,  will  not  necessarily  be 


considered  and  included  in  the 
Administrative  Record  for  the  final 
rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 

listed  under  FOR  FURTHER  INFORMATION 

CONTACT  by  the  close  of  business  five 
working  days  before  the  date  of  the 
hearing.  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
schedule.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  the  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  office  listed  in  ADDRESSES  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

n.  Background  on  the  Kentucky  State 
Program 

On  December  30, 1&81.  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  13, 1982, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
subject  to  the  correction  of  12  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18. 1982 
Federal  Register  (47  FR  21404-21435). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 


dispostion  of  comments  and  a  detailed 
explanation  of  the  conditions,  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18, 1982  Federal 
Register  notice. 

lU.  Submission  of  program  amendment 

By  a  letter  dated  September  20, 1983, 
Kentucky  submitted  to  OSM  pursuant  to 
30  CFR  732.17,  certain  revisions  to  its 
regulations  for  steep  slope  mining 
practices. 

The  revised  regulations  were 
promulgated  under  Kentucky's 
emergency  regulation  procedures  and 
became  effective  September  19, 1983. 
Under  30  CFR  732.17,  the  state  must 
submit  to  OSM  any  change  to  its 
regulations  in  proposed  form  by  a 
program  amendment.  OSM  must 
announce  the  amendment  to  the  public 
and  provide  for  a  public  comment  period 
before  approving  or  disapproving  the 
program  amendment  OSM  cannot 
consider  the  regulations  as  effective  or 
as  part  of  Kentucky's  approved 
regulatory  program  until  such  time  as 
the  amendment  has  been  approved  by 
the  Director. 

In  the  amendment,  Kentucky  proposes 
to  renumber  the  paragraphs  contained  in 
Section  2  of  KAR  405  20:060E. 

Additionally,  Kentucky  proposes  to 
add  new  language  pertaining  to  granting 
variances  in  certain  cases  from  the 
approximate  original  contour  and 
highwall  elimination  requirements.  The 
amendment  explains  further  that  when  a 
variance  is  granted,  the  highwall  shall 
be  eliminated  to  the  maximum  extent 
technically  practical  in  accordance  with 
certain  criteria  defined  in  the  revised 
regulation. 

Kentucky  indicates  that  the 
modification  is  being  made  to  conform 
with  the  revised  Federal  regualtions 
published  in  the  Federal  Register  dated 
November  12, 1982  (47  FR  51316). 

The  Secretary  seeks  a  public  comment 
on  these  proposed  modifications  to  the 
Kentucky  program.  If  these  amendments 
are  approved,  they  will  become  part  of 
the  Kentucky  program. 

Procedural  Matters    ■ 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  ol 
Eicecutive  Order  12291  for  actions 


Federal  Reggter  /  Vol.  48.  Nb.  202  /  Tuesday.  Ofctober  18.  IBBS  /  Phiposed  Rules 


dfrectlfjr  related  t»  approva?  or 
condMonai  appfgralof  Sfateregutotefy 
programs.  Therefore,  this  actifm  » 
exempt  from  preparatim  of  a  Weguhtwry 
impact  Analysis  and  regntafonr  review 
byGMa 

TWDepartmeitf  el  the  Interior  has 
detBBBiaed  that  iMs  kair  wouid  aot  have 
r  effect  en  a 


a  SI 

subataali^  ooiber  d  snaH  cstilies 
under  Ike  Resnloiery  Ftaribility  Act  (5 
U.S.C.  601  etse^y  Thm  rule  would  aot 
impose  aogr  new  iirqiiiiiiawati.  laftti,  i< 
would  emare  that  existiay  reqaRvments 
established  by  SMCRA  aad  the  Federal 
rules  wili  be  WKt  by  the  State 

3.  Paperwork  fteAu.tioa  Act  Thia  rale 
does  not  contain  informatiaa  caMecticn 
requireaaeaJB  wfaicfa  le^aiia  apfmnral  by 
the  Office  af  MaRageBent  and  Bad^t 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFIT  Pkrt  917 

Coal  mining,  Intergpwemmeatal 
relations..  Surface  mining.  Undciyauud 
mining. 

(Pufa.  I.  96-87.  Sorfiux  Mimog  Conttal  and 
Reclaraatioa  Act  ai  1977  (a»  U.SXL  1201  tl 

Dated:  October  13, 19B3 
).  R.  Hhim. 

Director.  Offivm  afSarfaee  Mimag. 
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National  Parti  Safvis» 
36  CFR  Pact? 

Rocky  Mountain  National  Pack, 
Coloiado;  Fishing  Raguiations 

agency:  National  Park  Service.  Interior. 
APTiON:  Proposed  role. 

SUMMARY:  This  revisiod  will  permit  the 
taking  of  greenback  cutthroat  trout,  a 
threatened  species.,  oa  a  oatch-aad- 
r^lease  basis  in  certaia  waters  wheie 
secure  populations  are  present.  Studies 
and  consultation  wnlfr  the  Greenback 
Recovery  Team  and  other  agencies 
indicate  that  this  will  enhance  (he 
visitor  experience  in  the  park  witftont 
significant  effect  on  these  fisk 
populations.  The  amendment  to  the 
possession  timit  wil(  rnnrfim.^  fg  aUnw  a 
total  of  8  isb  itt  poaaessinu  ho*  ft  af 
these  will  have  to  be  brook  trout.  The 
other  two  can  be  cutthroat  (other  than 
greenback  cutAroat  no  possession  of 
these  trout  are  allowed),  rainbow  or 
brown  trout  10  hiclies  ar  aiare  in  lenglfi. 
This  change  wilt  reduce  the  take  of 
younger  rntmatore  fish  of  these  specfes. 
allowing  a  more  natuvaf  age  structure 
with  more  larger  ffsh,  wfticfr  should 
improve  the  quafttyof  angRng.  The 


establishment  of  specia)  management 
areas  where  native  trout  have  been 
I  eslureo  wiu  aRow  more  flexibility  in 
manageuieal  actions  as  the  status  of 
populations  change.  This  eventually  will 
result  hi  nMire  opportunities  for  angling 
on  these  populations  as  they  become 
established  and  secure.  The  num(>er  of 
permanently  closed  waters  wiD  be 
reduced  to  two. 

OATESc  Writlea  comment s^  anggpn^/M^ 
or  objections  will  be  acrap^^^^  until 
November  17. 1983. 

ADDRESS:  Comments  should  be  directed 
to:  SupcriBtendent,  Rocl^  1 
Nayonai  Park.  Estes  Park,  i 
80517. 


FORFURTHCM  

David  R.  Stevens.  Research  Biologist. 
Rocky  Mountain  National  ftrk.  Estes 
Park.  Cakaado  m-  Tih  |i1imiii   (303) 

or 
David  I.  Essex.  Chief  Park  Ranger. 

Park.  CoiaradaaaK^.  TtliipiliiMi  (303) 
588-2371 


Background 

The  National  Park  Sovke  w«da« 
with  dw  U.S.  Fnh  aad  IWMiife  Service. 
the^Bafends  EMviaiaB  of  WidMa  and 
thy  Gceanhaek  TianC  Recoaeiy  Teaoi. 
has  made  caoaiderabie  progress  toward 
restoratias  of  fte  greenback  trout  to  a 
non-tftfcaiened  atalaa.  Ilese^rch 
indicates  ttat  certain  waters  can  bow  be 
opened  Co  alTow  appwcialiou  by^  the 
visiting  puMc  through  eatch-and-refease 
fishing  and  still  give  adequate  protection 
to  the  popnfotions.  This  action  has  been 
approved  as  promoting  conservation  of 
the  species  by  the  Rsh  and  Wihffife 
Service  throuq^  consulatiuu  on  Aprif  23. 
1982,  as  required  bj  Section  7  of  the 
1973  Bidangered  ^jecies  Act.  The 
Colorado  Division  of  Wildlife  has  aha 
endorsed  catch -imd  lehiase  fishing  as 
best  cooiphfiiieiitiiig  their  oh jiectrves  at 
this  time. 

Three  drainages  are  recammend^  for 
catch-and-release  fishing.  The  B^ 
Thompson  Rfver  in  Forest  Canyon  has  a 
native  population,  very  secure  and 
protected  from  over-exploitation  bf 
isolation.  The  F^y  Lake  drainage,  which 
includes  the  Caddis  Lake  population, 
was  rehabilitated  and  stocked  with 
greenback  from  the  B!g  Thompson 
popolatfon  m  195a  The  Ffidden  Valley 
Beaver  Ponds  in  which  greenback  trout 
were  restored  in  M73,  are  also  psolected 
by  isolation.  The  other  greenback  trout 
populations  have  been  estabKshed  more 
recently  and  are  not  secure  enough  to 
provide  this  use. 


However,  with  a  system  of 
management  that  will  allow  the 
flexibility  in  opening,  dasiag,  cateh-end- 
release  or  other  ntana^meat  stmtsflian. 
it  ia  believed  that  these  waters  ca»  be 
utiliaed  in  the  aear  fatuie  tapaaaide 
coasiderable  recreation  aa^iagwMtout 
signififant  impact  on  the  popuiatiaa 
status.  The  special  management  aaeas 
are  paopoacd.  dierefiare.  ta  Beet  daa 
need.  CaraM  monitanv  of  fteae 
pnpiilHii  iiastheydeveiepwai 
opening  adhen  paaaiUe:  any 
stataa  waaki  be  docaniented  and 
Hbaiys  ia  the  mriangi  Meat  awdd  he 
made  heioie  pesHaaeat  daai^e  la  the 
poHatens  anne  iKorred.  The 
°"'       '•   I  IrlhiiT wanftgrmrnt  ntutUB is 
for  them  la  pemain  dosed  to  fishing 
indefinite^. 

Research  nnncates  that  wilcf 
populations  on  non-native  cutthroat 
trout  in  lower  elevation  streams  and 
lakes  are  being  depressed  by  present 
levels  of  angling.  These  fish  in  some 
cases  are  being  harvested  too  heavify 
and  often  prior  to  attainiag  matuifty  and 
reproducing.  With  the  increased 
restrictions  on  the  take  of  these  fish,  it  is 
believed  that  a  mare  natural  agp 
stnictme  can  be  abtained  which  will 
result  in  lai^ger  Csh  and  a  higher  quality 
fishery.  These  are  low  HcniHty  wall 
populations  depeadiag  oa  "ntm-nf 
reproductioB  to  "■afntain  nianla  i  ii  The 
overall  eSect  of  these  legulatinna. would 
not  reduce  the  angling  opportunities  m 
reduce  the  take  siyiificanlly.  Bsook 
trout,  which  draninats  21  at  43  lakes 
with  Sah  in  the  park,  pataeatly  {ana  17% 
of  the  catch  as  deteniaed  by  a  187ft 
survey.  Since  the ' 
competi^e  and  caa  i 
less  than  ffplimal  ~^iffliima  it  baa 
.increased  ia  most  aceas  ander  fishing 
pressure  that  cause  athar  nirrifi  W 
decline. 

This  revision  relaxes  existing 
reguteBBBa  cnncemnig  fishmg  for 
greenback  caMhreat  trtrat  and  permits 
anglers  the  experience  of  eatching-and- 
releasing  native  caWhieat  trout — this 
opportunity  has  ptevkiusly  not  been 
possible  due  to  tlw  £act  that  thia  species 
was  on  the  endangered  species  list  It 
has  since  been  reclassified  as  a 
threatened  species.  The  Pfational  Park  ' 
Service,  working  with  the  VS.  Fish  and 
Wiltffiffe  Service,  the  Colbrado  Division 
of  Wildlife,  and  the  Gieeaback  Tiaol 
Recovery  Team,  has  made  considerahle 
progress  toward  restocatian  af  the 
greenback  trout  to  a  aon-tlueatened 
status.  Research  indicates  tbaicertaiD 
waters  can  aaw  be  open  to  allow 
appreciation  hy  the  visiting  public 
through  catch-and-release  fishing  and 
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still  give  adequate  protection  to  the 
populations. 

Public  Participation 

In  order  to  get  public  input  and  to 
assess  ecological  effects,  a  pilot  program 
was  conducted  on  Hidden  Valley  Creek 
in  1982.  This  program  was  considered 
successful,  and  no  adverse  comment 
was  received.  Fishermen  wishing  to  take 
advantage  of  the  less  restricted  fishing 
opportunities  did  not  suggest  that  the 
program  be  altered  or  not  implemented. 
No  significant  opposition  to  the  revision 
is  expected,  since  its  implementation  is 
not  expected  to  interfere  with  any  public 
or  private  interests.  Therefore,  public 
comment  on  this  proposed  revision  is 
expected  to  be  minimal  and  supportive. 

The  size  limitation  and  number  in 
possession  limitation  of  cutthroat 
species  other  than  greenback  cutthroat 
trout  (Colorado  River  cutthroat  and 
Yellowstone  cutthroat),  rainbow  trout, 
and  brown  trout  does  impose  an 
additional  restriction  on  the  public. 
However,  through  informal  contact  with 
the  fishing  public  it  is  expected  that  this 
restriction  will  be  supported  by  the 
public  since  it  should  improve  the 
quality  of  angling.  Brook  trout  by  far 
provide  the  major  portion  of  fishing  in 
the  park  at  present,  and  this  will  not 
change  with  these  limitations.  Fishing  is 
not  an  important  activity  for  the 
majority  of  visitors  to  Rocky  Mountain 
National  Park.  It  is  estimated  that  less 
than  2  percent  of  park  visitors  fish 
within  the  park. 

This  action  has  been  approved  as 
promoting  conservation  of  the  species 
by  the  Fish  and  Wildlife  Service.  The 
Colorado  Division  of  Wildlife  has  also 
endorsed  catch-and-release  fishing  as 
best  complementng  their  objectives  at 
this  time.  Liaison  has  also  been 
maintained  with  Trout  Unlimited  and 
other  special  interest  groups. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  these  regulations:  David  R. 
Stevens,  Research  Biologist;  David  J. 
Essex,  Chief  Park  Ranger,  of  Rocky 
Mountain  National  Park. 

Paperworlt  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  rule"  under  Executive  Order 
12291  and  certifies  that  this  document 
would  not  have  a  "significant  economic 
effect  on  a  substantial  number  of  small 


entities"  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.].  This 
conclusion  is  based  on  the  finding  that 
no  more  than  a  few  sporting  goods 
outlets  might  experience  a  limited 
increase  in  business  due  to  expanded 
fishing  opportimities. 

Pursuant  to  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332,  the  Service  has  prepared  an 
environmental  assessment  on  this 
proposed  regulation  which  is  available 
at  the  address  noted  above. 

Authority 

Section  3  of  the  Act  of  August  25, 
1916.  39  Stat.  535,  as  amended;  16  U.S.C. 
3. 

List  of  Subjects  in  36  CFR  Part  7 

National  parks. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  revise  S  7.7(a)  of  Title  36, 
Code  of  Federal  Regulations,  to  read  as 
follows: 

§  7.7    Rocky  Mountain  National  Park. 

(a)  Fishing — (1)  Possession  limit: 
Possession  limit  shall  mean  the 
numbers,  sizes,  or  species  of  fish  that 
may  be  in  the  possession  of  a  person 
regardless  if  fresh  or  preserved. 

(i)  No  person  may  have  in  his 
possession  more  than  8  fish  of  which  at 
least  6  must  be  brook  trout.  The  other 
two  fish  can  be  cutthroat  (other  than 
greenback  cutthroat  trout),  rainbow  or 
brown  trout  and  must  be  10  inches  or 
more  in  length.  In  addition,  10  brook 
trout  under  8  inches  in  length  may  be 
possessed.  No  greenback  cutthroat  trout 
of  any  size  may  be  in  possession  at  any 
time. 

(ii)  All  fish  a  person  does  not  elect  to 
keep,  or  which  do  not  meet  the 
possession  requirements,  and  all 
greenback  cutthroat  trout  caught  shall 
be  carefully  and  immediately  returned 
to  the  waters  from  which  they  were 
taken. 

(2)  Methods  of  angling.  Only  artificial 
flies  or  lures  with  one  (single,  double  or 
treble)  hook  with  a  common  shank  may 
be  used  for  angling  in  park  waters  open 
to  fishing,  except  that  children  12  years 
of  age  and  under  may  possess  and  use 
natural  bait  in  all  park  waters  open  to 
fishing,  except  waters  where  only  catch- 
and-release  fishing  is  permitted. 

(i)  Only  artifical  flies  or  lures  having 
one  barbless  hook  may  be  used  for 
angling  in  catch-and-release  waters. 

(ii)  The  possession  or  use  for  fishing 
purposes  of  natural  bait,  including 
worms,  isects,  fish  eggs,  or  any  parts 
thereof,  is  prohibited,  except  as 
provided  in  paragraph  (a)(2)  of  this 
section  for  children  12  years  of  age  and 
under. 


(3)  Water  closed  to  fishing,  (i)  Outlet 
waters  and  pools  of  the  Lake  Nanita 
outlet,  fixim  the  lakeshore  to  a  point  100 
yards  downstream. 

(ii)  Bear  Lake. 

(4)  Special  management  Areas.  The 
following  restored  native  trout  waters 
are  designated  as  special  management 
areas.  These  waters  may  be  open  or 
closed  to  catch-and-release  fishing  by 
the  superintendent  based  on  special 
management,  research,  or  habitat 
protection  needs,  following  the 
conspicuous  posting  of  signs  and 
publication  of  notices  in  local 
newspapers.  They  are  closed  to  all 
fishing  unless  designated  otherwise. 

(i)  West  Creek. 

(ii)  Ouzel  Lake  and  Ouzel  Creek. 

(iii)  Fern  Lake  and  fern  Creek 
Drainage. 

(iv)  Timber  Lake  and  Timber  Creek. 

(v)  Lawn  Lake. 

(vi)  Roaring  River. 

(vii)  North  Fork  of  the  Big  Thompson 
River  above  Lost  Falls. 

(5)  Waters  open  to  catch-and-release 
fishing,  (i)  Hidden  Valley  Creek,  from 
the  beaver  ponds  at  Hidden  Valley  to  its 
confluence  with  Fall  River. 

(ii)  Big  Thompson  River  in  Forest 
Canyon  above  its  confluence  with 
Spruce  Creek. 

(iii)  Fay  lake  drainage,  including 
Caddis  Lake. 

(iv)  Special  Management  Areas,  as 
provided  in  paragraph  (a)(4)  of  this 
section,  which  are  opened  and  posted 
for  catch-and-release  fishing  by  the 
superintendent,  based  on  special 
management,  research,  or  habitat 
protection  needs. 
****** 

Dated:  August  23. 1983. 

G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

National  Flood  Insurance  Program; 
Nortti  Dakota;  WItttdrawal  of  Proposed 
Rule 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Federal  Emergency 
Management  Agency  has  erroneously 
published  a  proposed  nile  for  modified 
base  flood  elevation  determinations. 
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This  notice  will  serve  to  delete  that 
publication  of  the  community  listed  in 
the  table  below.  The  proposed  rule 
referenced  a  newspaper  publication  at 
which  time  a  90-day  appeal  period 
would  l>e  initiated.  In  fact,  no  90-day 
appeal  period  was  cequired  for  this 
community,  as  the  revised  Flood 
Insurance  Rate  Map  (FIRM)  did  not 
change  base  flood  elevations.  This 
deletion,  however,  in  no  way  affects  the 
status  of  the  revised  FIRM.  The 
commninty's  revised  FIRM  is  still  in 
effect. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik;  Chief,  Engineering 

Branch,  Natural  Hazards  Division. 

Federal  Emergency  Management 

Agency,  Washington,  D.C.  20472  (202) 

287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

table  below  lists  the  community  affected 
by  this  deletion  notice  and  the  date, 
volume,  and  page  number  at  which  the 
proposed  rule  was  published  in  the 
Federal  Register. 


Community- 

FEMA 

Oocfcat 

No. 

Feoerm.  Req«ter 

^kx1l1  Dakota:  Cny  (d 

Haren.  Moroer 
Courty 

6479 

48  FH  681.  Jan.  6. 
1963. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  FR 
17804,  Nov.  28. 1968),  as  amended;  42  U.S.C 
4001-4128;  Executive  Order  12127,  44  FR 
19387;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  September  26, 1983. 
Dave  McLougliUii, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support 

|FR  Doc.  B»-28in  Filed  10-17-83: 8:4S  ani| 
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44  CFR  Part  67 

II>oclMt  No.  FEMA-6560] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determination;  Calif omia  et  aL 

aocncy:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 


;  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remaitf  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  conunent  will  be 
ninefy  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
conununify. 

AODRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Brian  R.  Mrazik.  Chief,  Engineering 
Branch,  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency,  Wasliington.  D.C.  20472  (202) 
287-0230. 

SUPPtEMENTARY^INFORMATION:  The 

Federal  Emei:gency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevafions  a^d  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a). 

Proposed  Base  (100-year)  Flood  Elevations 


The  elevations,  together  vtrith  the  flood 
plain  management  measures  required  by 
section  60.3  of  the  program  regulations, 
are -the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
established  by  other  Federal  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  building*  and 
their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emei^gency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A  ' 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  wyil  govern  future 
construction  withii^  the  flood  plain  area. 
The  elevation  detehninations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  futvire 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact.  ^ 

List  of  SubjecU  in  4i  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Stale 


CaMomiii.. 


Orty/lown/county 


WstsonviNe  (city),  Santa  Cruz  County.. 


Source  ol  lloockng 


Paiaro    Ri««r— WWioul 

lion  01  levaa. 
SiniM  Slough _.. 

WaalonvWe  Stough .... 


Salsipuedn  Orsak. 

Satwpuedei  Crsak— WWnm  con- 


25  feat  upstream  Iroin  oanMr  of  Main  draat 

tntarsaclion  of  Beach  Skaal  and  EningMn  Road.. 

InterMction  of  Stru»e  Slough  w«l  center  ol 

Slough  Road 
25  leet  dotunstioaiii  Irom  center  of  Lea  Road., 
imerseclion  of  SaMtpuedaa  CtMti  and  Stale  I 

129 
•ntaraectnn  of  Bndge  SMal  and  Q  Rio  S»eel. 


#Oap«iin 

fM(  flbOW 

jTOund. 

*El9Mkon 

in  leal 

tNGVOI 


•3B 
11 

•IS 

•15 
•37 
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Proposed  Base  (100-year)  Flood  £l»miions— Continued 


Soldi 


tof  PIming.  250  Man  Street.  WattOfwa*.  Cimanm  9607*. 
t  Am  SMdii  2Se  aWK  S»Ml.  WMaofMla.  Ctfioniia  98078. 


I  IjMMb  tarn.  Mm  Ionian  County .. 


Long 


Eoira  thoralM  ol  Long  Mand  Souid  MMn  ooamuni- 

«»■ 
Enin  rinraina  o(  NmSc  BiV  < 
F«ny  Road- 


ToMn  Road  oxtsndad- 


AIU.S.  Roma  1- 


ConaocftoML- 


>  lor  invacion  « iha  East  Lynw  Tom  fWL  Nwic. 
I  to  HononUa  Ricliad  Lougge.  Fin*  Salaotman  a«  Ea«  Una.  PA  Boa  S««. 


C— W| 


Long  Mand  Sound.. 


Bailay  Oraali- 
'Nacfc  Rtar... 


Enire  shorotine  withia  i 

AIU.S.  Roulal 

M  Rivef  Road 


Adpronmatsty  1.26  mias  upalrsam  ol  Rwar  Road.. 
Appnsdmatety  2.14  a«M  44PMMMI  a<  1 
Upaaumi  ot  CDaakwi  HH  Road 


At  confluenca  ot  Cwap  La««kaood  frooli 

Approamately  1.0  mila  dowtisHeain  of  State  Route  80. 
^ppiuiiiiiialaly  0.57  nla  aannaauaiw  of «(  9li 

80. 
Oaamslream  tA  State  Route  80 „ 


At  confluence  »»ith  Hammonassat  Riwer. 

Aivranmalety  O.S  mito  upstream  of  confluenca  mMi 

Hammonassat  River. 
AfpronmaMf  OM  mis  upakeara  of  oondusnca  ««i 

Hammonasset  River. 

Upaiream  o»  Sammer  HM  Road 

At  Nathan  Lane 

Upstream  of  Salem  Road 


fjpainiam  of  Conrtacticut  Tumpilia- 

Al  confluenca  irnth  East  Rivsr 

At  OverShora  East  sortended....—... 


Ilpaiuuiii  of  US.  Route  1 . 
Upaaaam  of  Conrai- 


Upatraam  of  Green  HH  Road- 
Upalreem  of  Warpes  road- 


Approidmately  0.7  mile  upsSsaiii  ot  Warpas  Road. 

Doamstraam  of  dtn  localsd  jsat  t»s»aaai  of  Opswiag 
HHRoad. 


I  tor  inapadton  at  •»  To<m  Ciiuiiieei's  Otica.  Town  Hal.  Madkon,  rnmiarlirMI 

>  DonsM  Lacnanoa.  f«si  Sstodman  of  the  ToMt  of  lladaai.  Tom  H4 


Connadicut  06443. 


roUsi  Coty) 


a*  ol  MaiteB  - 


I  m  f>lMnmg,  BulMkig  and  Zoning  OeparlmenL  3301  E  Twniami  Tr*  Naptaa.  Rorida. 
Sand  oommanto  to  ttia  Honorabto  C.  R.  Wimer.  3301  E  Taraiami  TrM.  N^itos.  Ronda  33042. 


Osntor  of  ntersedion  of  Boms  Road  and 

■■y90. 
At  lite  center  of  imsrseclion  of  Piwuiaaa 

TortugaWay. 
At  Vie  center  of  intersection  ot  Lombanly  Lane  «id 

Ttiomasson  Drive. 
At  ttte  oenlsr  of  intersection  of  num  Coist  and 

Landmark  S»eel 
At  the  center  ot  Intersection  of   Ebert  Lana  aid 

Rappert  Road. 
Canter  of  intersection  of  t4amie  Street  and  Oioialaa- 

iae  River  on  Choftolosliae  Island. 

Cm  Island,  in  Morgan  Bay 

NorBiem  tip  of  Coon  Key  in  Guttvan  Bay 


(leorgia.. 


Oly  of  Brunswick,  Glynn  County .. 


Alanlic  Ocaan/BnjnswKk  River . 


ABanCc  Ocaan/ Academy  Creek 
M«a«rt*la  «?  inspection  at  Qty  Hal.  001  Gtouceater  Street.  Bnjnswick  Georgia  31530. 

I  to  ttata  R  U  Holtzandorf  or  Mr.  Homer  L  Wlson.  City  Manager.  Qty  Hal.  P.O.  Bn  550.  Bninawick.  Georgia  31520. 


At  the  imarsadion  of  Psikwood  Oiiva  and  Glynn 

Aver«w. 
At  the  intersection  of  Newcastle  Street  and  London 

StraaL 
At  the  the  mtarsacflon  of  4lh  Street  Md  ReynoMa 


Sand 


At  the  confluence  ol  Point  Peter  Creek  wflh  St  Maiys 

River. 
Atong    the    southeastern    shoreline    of   Cumbertand 

Wand. 
At  the  confluenca  of  BrickhH  River  with  Cumberteid 

River. 
At  the  confluence  of  Sandtor  Creek  wMh  Crooked 


Along  the  northeastern  shoreline  of  Cumberland  Island. 
Juet  downatraam  of  U.S  Routo  S5  atong  WNM  O* 
Oaak. 


•16 

•11 
•12 
f» 

Ml 


*W 
•10 
16 
•17 

•88 

*U0 

ISO 


•21S 

tao 

•131 

•140 

•186 
•11 
•12 
•17 
•12 
•11 
•14 
*X8 
•28 
•31 
•46 


•8 

•• 

•10 

•12 

•M 

•17 

•!• 
•22 


•16 
•14 
•14 


•15 

•16 

•16 

•17 

•18 
•20 
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Proposed  Base  (100-vear)  Flood  EL£VATKMS-Coniinued 


I  lor  InspscHon  si  Camdsn  County  Coiwmisslonwi  OMcaa.  Coun^r  Srwidi  Olioa.  Mtoodbina.  Qaoitfa  »1Set. 
Smd^consnanli  to  Mr.  Lamar  Orury.  Chaimwn.  CrnKlsn  Coun^  ConmiiMion.  or  Mr.  Jack  Scotl  AUdkig  Inapater  kMpactor.  Cmtaa  CouMy  CeaMiosaa.  PJO.  Btm  98l  WoodUm. 


Georgia— 


Parii  AuMm%.  Glynn  Coi«ity.. 


At  flw  ItasraaUiuw  d  Hhar  Maai  Oflwa  aid  CMMi 

W4«yRoad. 
At  tw  kMsacHon  ol  Miiar  HortM  Rom  ari 


•13 

•14 


Mapa  aMMiito  tor  inspection  «  Convention  Canlar.  Osad»ifaar  OiiMi  JakyI  Wm4  Qaoitfa  31S2U 
Send  comments  to  Mr.  George  Oiambia.  Director.  Jakyi  Istond  Auhoitly  or  Mr.  Al  Btar.  Obaetor  ol  Samioaa  and  Da»alop.nsnL  375  RiMn4a«  OMm.  Jst|i  mnL  Gaoitfa  31512 
Oaoigia 


Oly  of  Kingsland.  Camden  County.. 


AMMc      Ooaan/una 

AlanicOoawi 


100  iael  Sa  of  Iha  I 


i  el  amk  BM  Road 


Juai  . 
Craak 


ol  da*  Bk«  Road  along  CaNWi 


•12 
•12 


I  tor  inspectton  mO^Htt.  115  South  Ralioad  Avenue  East  Kngstant  Gaor^a  31548. 
Send  comments  to  Mayor  Frad  Sutton.  Jr.  or  Don3thy  Paoplaa.  Oty  Qehi-Finanoa  Olflcar.  City  Hai.  PA  Bm  3»7.  Ki^stoid.  Gaoitfa  aisaflt 

Gaoigia... 


CKy  ol  MaoorvObb  County.. 


Oomulgaa  River. 


Octiwlgae  River  (adar  lavea  o««r- 


iT-  ffrHrnrif  Tnasi  I  ha  naUimi 
ol 

ol 
300  Mat  up  til  lis  ol  MBMf^  Read 


Juatarest  of  IntarsaUwii  of  WMker  Road  atto  Macon 

Lawsa. 
At  mtsrsaclion  of  Loanr  Baaidary  Street  and  Soudt- 


ttr 


*2M 


Al  nicrssctton  of  I 

Offics  and  The  County  Charman's  Otftca.  County  Courlhouaa.  Macon.  Gaor^a  31201.  -r^i^— • 

Swdoomments  for  the  Oty  olMacon  to  Mayor  George  Isreel  or  Mr  Joe  WUharing.  Oty  Engineer.  Oty  HsA  PC  Bo«  247.  Macon.  Georgia.  Comments  tar  BU>  County  rm  be  aant  to  I* 
Emery  Greens.  Chawnan.  BM  County  Commisston  or  Mr  Robert  f^uMain,  County  Enyneer's  OlSea.  B**>  CowHy  Cowtoouae.  ktacon.  Georva  31201. 


nporgia . 


Oty  of  St  Marys.  Camden  County.. 


AdsiNic  Ocean.. 


Maps  avalabito  tor  inspacion  al  Oty  Hal.  418  Osborne  street.  St  Mays.  Georva  31556. 

Sand  comments  to  Mayor  Wad  Hemendez  or  Mr.  VMey  Kkig.  BuUng  and  Zor*ig  AdnMskator.  CMy  HA  418  Osboma  Street.  St 


At  the  confluence  el 

RiMr. 
At  the  confluence  of  Bunafls  Creek  wMi  St  Maya 

Riira. 
At  9m  oonfluance  of  Norft  Rwa  atflh  St  Mays  Rba- 


•14 

•14 
•15 


31 566. 


Gwrgia. ...J  Oty  of  Woodbine.  Camden  CowMy .. 

Maps  avalabto  tor  inspection  a  City  Hal.  8lh  Street  Woodbine.  Georgia  31560. 
Sond      oonwnonts      lo 


I  Aflanic  Ocean  /Sam  r*m 


zuz 


Iha  intaaadion  ol  US.  Routo  17  and  86)  Street 


IT 


•14 


Mayor  DonaW  Milchel 
or  Mr  George  L  Hav 
naford.  Qty  Adminis- 
trator. City  Hal.  P.O. 
Box  26.  Woodbine. 
Georgia  31566. 


Mmois.. 


(Q  Warsaw.  Hancock  County  . 


About  4X>  misa  downitraaw  el  confluanoa  of  Dae 

Moinss  HWBf . 
About  0.7  m«e  ivalream  of  confluence  of  Osa  Moinaa 


Maps  available  lor  inspection  at  the  Office  ol  the  Oty  Oak.  Clly  Hat  306  Man  Street  Warsaw.  Wnois. 

Sond  oommanto  to  Honorabto  James  Clinton.  Mayor.  Oty  of  Warsaw.  Qty  HA  306  Man  Street  Wasaw.  Hnols  62379. 


•501 


Nevada.. 


Ely  (dty.  Whito  Pine  County..... 


CIsaaon  Oreek.. 
Murray  Greek .... 


At  •«  Intaaectoi  of  Rrsl  aid  AutoiWi  Streeto 

At  flw  misrseclnn  ol  Norto  Saea  and  Parka  A««nua„ 
Al  tw  iiawsettiun  el  Miaiy  Sbea  and  OiGhsrson 


Maps  available  tor  inspection  M  the  Qty  Clarii's  Office,  Oty  Hal.  Ely.  Nevada. 
Send  comments  to  the  Honorabto  Gay  Hanson.  P.O.  Box  290.  Ely.  Nevada  89301. 


300  toM  aouto  en  Mary  Saaa  kon  Ms  inletaection 
wflh  ReMy  Avorwa. 


«1 
#2 

#1 

*«bS46 


'**•  •'*™^ I  Edgewata.  borough.B«rgen  County „....l  Hudson  Riva I  Enkre  anrelne  anec»«  ccmmwiMy. 

Maps  available  for  inspection  at  the  Office  of  the  Borough  Clerk.  Borough  HM.  916  Riva  Road,  riluniiiaf.  Naa  Jasay 

Send  comments  to  Honorable  Thomas  Tansey,  Mayor  of  the  Borough  of  Cdgswata.  916  Riva  Road,  rilupiiiatoi.  New  Jersey  07020. 


Paramua,  borougli.  Bergan  County.. 


Sprout  Brook.. 


Upekeam  Cetflunr  Road 

Upstraam  Grove  SiraM 

Downskvam  Ijnwood  Avenue.- 


Upakaam  Centory  Road . 
Stato(toutol7_ 


Cof4luenoa  of  Mannings  Biook  > 


•52 

^1 
•76 
•42 
•46 
.•47 
•S3 
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ntOPOSEO  Base  (KW-vem^  RoodEievations— Oonlinued 


Oty/Kwn/counly 


Send( 


VMSawiMlil 

ColM  Break 

wQtwns  Diook  -• 

Herring  Brook... 


L  \^ie  JociMh  Squot,  Pvsfffius,  Nsw  Jtnt/f. 
I  JoMfA  Opeli.  Mqrar  ol  Pvanis,  On*  JoekWi  Squara.  Paramus.  Nn>  jBoar  (>7e02. 


SoHO*  of  lloodng 


Location 


Confluence  hhO)  Sprout  Breoli.. 
Downstream  loottindge ._ 


Upstream  Hoii»4and  Avanu* 

ContinenW  Avanoa „ 

Oonnnstreain  corponrte  litnits.. 
Upstream  oorporaftB  fimit&_ 


Oo^kjence  wWy  Hening  Brodi .. 
Upstream  Forest  Avenue 


Downstream  Midland  Avenue 

ConHuance  with  Van  Saun  Mil  Brook .. 


ifOeplhin 

ieel  atxrve 

ground. 

'Elevaton 

mteel 

(NGVO) 


Nnv  Yorii  .i-i.—.—.. 


.  AnNy,  town,  Mtagsny  Courty 


ucnesoQ  Hww.. 


Pttiiips  Creek 

Phim  Bottom  Creek.. 

Van  Campen  Creek.. 


3wnstream  corporate  tmits.. 
Confluence  of  Van  Campen  Creek... 


Oownstosam  corporate  kmits  of  VWage  of  BetnimM.. 
Upatraam  copsrats  Inils  of  ViMage  of  1 
Upstaam  alda  Coittn  Hi*  Road - 
Upstream  ooipoiala  I 


Corporate  limits  of  Village  of  Beknont 

Upstream  side  Od  Whiltiey  Road _ 

Upstream  side  Irish  Seltlarnent  Road 

Corporate  limits  of  Village  of  Belmonl. 

Upstream  side  Hood  Road 

Upstream  side  ConraH 

Upstream  side  Ingrafiam  Road.. 


8,810  feet  upstream  Ingrafiam  Road.. 

ConfluerK»  wiOi  Genesee  River 

Upstream  aide  Slate  Rouls  19 

Upstraan  coiporaia  liniti 


Send  comments 


lor  napaetan  at  lt«s  Anily  Town  Hal.  One  Siwylar  Street,  asknont.  New  Voik. 
to  Honorable  Richart  MasB.  9i«aniiaar  of  ■•  Toirwi  of  Mir.  One  Stailar 


New  Vofk  t4813. 


r  York.. 


Mfria  Park.  town.  Dmeheaa  CMnty- 


Serxf  comments 


Kil.. 


Hudson  Rivar_ 
lor  inspection  at  the  Town  Hal.  Altjany  Post  Road.  Hyde  P«k.  New  York. 


diMR  oDOTv  Crvflk„ 


FalKM.. 


At  rnnlimrKe  wUh  Hudson  River , 

At  Access  Road  located  upstream  of  Dock  Street 

Upakeam  of  dam  kicaled  just  upstream  of  U.S.  Roula 

9. 
Upstream  of  downstream   crossing   of  East   Marltel 

Skeat 
Up«>oaia  of  i»alream  creasing  of  Eaat  Mwkat  Skeal.- 
Upstraam  of  Mil  Fload..'. 


Upstream  of  South  Cress  Road  <niaat  i^tream  crosa- 

Upetoaam  of  Worlh  Creas  fload  » _..„ 

Upstream  of  Mils  Cross  Road 

Corpoarle  limits _ 

At  corporate  limits 

Upstream  of  Dutchess  H*  Road 

Upstream  of  Roosevelt  Road.. 


Upstream  of  Roosevelt  Road  North 

Upstream  of  Cream  Street _„ 

ApproximaMy  150  feet  downstrvarn  rf  U.S.  Route  9 

Upitiani  of  Saiia  Amtuw  (toad 

Upstream  of  NewhoW  Road _.... 

Upstream  of  State  Route  9G _ _ 

Approximately  4,100  feet  Upstream  of  Cnjm  Elbow 

Road. 
Entire  ahoraine  witliio  community 


to  HanontHe  MMkam  BarHas.  Supannsar  of  ttia  Town  of  Hyde  Parti.  Town  Ha«.  H)da  AHk.  New  York  12538. 


rVork.. 


Hudson  River.. 


Maps  ava^able  lor  inapectian  al  mt  Town  HM.  61  Hudaon  Skaal.  Soutb  Glan*  FMs.  Itow  Yvk. 
Send  comroanls  to  Honorabla  R.  Gardner  Congdon.  Supatviaor  of  tha  I^M  at  McaaM.  «t  HuriMn 


Downstream  corporate  Iknls _ 

Delaware  and  Hudson  Railway  (upstream  side) 

Approximately  0.5  mile  downstream  of  Bakers  Fall 
Dam. 

IJ^sawm  Bakan  Fals  Oan 

of 
of 


Sauti  GIna  Fall.  Naw  VMi  tastl. 


I«ew  York. 


West  Tributary  to  Cayuga  CreekJ 
Gil  Creek 


Portal  Road  (upstream  akSa).. 


Drag  Stnp  (downstream  side).. 
Porter  Road  (upstream  side)... 

Upstream  corporate  limits^ _. 

Downstream  corporate  limits... 


•53 
•54 

•16 
•31 
•45 
•|« 

•s 

•32 
•43 

•61 
•32 

•38 
•S3 


•1J32 
•1J40 
1.364 
1JB7 
•1.396 
♦1.427 
•1,382 
•1529 
•1.621 
•1.367 
•1.394 
•1.403 
•1,430 
•1,566 
•1J40 
•l;348 
•1J71 


•9 

•75 
•134 

•176 

•207 
•228 


•256 
•273 
•290 

•216 
•217 
•224 
•228 
•246 
•71 
149 
•196 
•233 
•253 


•129 
•131 
•141 

•211 
•275 
•290 


•557 
•571 
•593 
•582 
•599 
•586 
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state 


CKy/ICMn/oounly 


Soaroa  of  Ikiodkig 


Maps  avalable  lor  inmeclion  at  the  Town  Hal.  7105  Lockport  Read.  Naqwa  F 
tend  comments  to  ffcinoraMe  CaMn  Richards.  Supervisor  of  the  Toan  of 


Locakon 


Al  conauaiiue  with  West  Preng  LjMa  Pfgaon  nm. 
At  conRusnoe  of  Ma  Craek 


#Oap«iin 

teal  above 

ground. 

•Elwabon 

ntaM 

(NGVO) 


7105 


Fals.  Naw  Yak  14305. 


I  York. 


Portaga.  town.  UwngKow 


Keshequa  Creek. 


Maps  availaUe  for  inspection  atHwi 
Sand  commanto  to  HaneoUa  Omh  I 


I  of  mu  ToanCMi.  Otoath  Kemp.  1153  East  Man  Street.  Hunt.  New  York. 
rKfia  Town  of  Portage.  Hunt.  New  York  14846. 


Upsfraam  Parker  Ftoad  „ 

ApproxknaMy  1,530  «sat  i^islraam  of  Parker  ftoad.. 


•1.115 
•1,120 
•968 
•1.029 
•1XM3 


www  jflTsoy.. 


Upper.  tow»KH»,  Cape  May  C^Oan*.. 


AdantK  Ocean 

Great  Egg  Harbor - 


Maps  available  for  inspection  at  tm  Upper  TownaNp  Uunidpaf  BMkSng.  Tuckahoe.  New  Jersey. 

Send  commer^a  to  I  loiajiMe  UanaH  M^iacdo,  M^wr  a«  »a  TwaiialiiM  of  Upper,  P.O.  Box  205,  Tuckafwe.  New  Jetaey  06250 


Enkre  sfiorelwe  wittw)  commmly 

From  Garden  Stale  Parkway  to  GoMara  Port  rior« 

shorekne. 


•15 
•14 


Ohn 


|Cf  JKKson,  Jwfeson  County„ 


UtUe  Salt  Creek.. 
HorseOeak 


ntoe  Ciaek 

'  Jiioo  Lake  Oraak.. 

South  Brwich 

Sugar  Run 


Parkview  Lateral . 
L „ 


AppragdmaMly  0.5  mie  downstnaam  of  the  conNuanoa 

of  Jsco  Lake  Creek. 

Approxxnately  0.6  mIe  i^iskeem  of  State  Route  124 

Approximately   0.3    mie    downstream    of    Ch*colha 

Street 

Approximately  0  3  mie  upsfream  of  kM  Street 

Confkience  with  UtOe  SM  Creek 

Confhienca  wim  LJtOe  SM  Creak 
At 


Al  the  confkienoe  with  LiUe  Salt  Oaek 

Approximately  0.3  mie  ups»eam  of  Vau^  Slraai 

Just  downstream  from  Oessw  System 

Approximately  0  5  mie  upaMam  trom  Chaaaia  Syatam. 

At  confkienca  wWi  Jisco  Lake  Greek 

Approximately  01  m«e  i«>slraam  of  Stato  Siraal 

Al  confluence  with  LiMe  SaK  Ctaek. 


Approximalely  200  feel  ivaaaam  of  Stato  Routo  93 
Maps  avaiaMe  lor  inspection  at  the  Safety  Service  Oirector-a  OMce,  Oly  Hal.  Memonal  Buikkng,  Broadway  StreeL  Jackson,  Ohn 

Send  comments  to  Honorahto  BurteiS^  0*r.  Mayor,  cay  of  J*Jtoo«.  aiy  Hal.  Memonal  Bukkng.  Broadway  Street.  Jaekaon  Ohio  45640 


•648 

*«56 
•650 

•861 


•854 

•aso 

•850 


Oregon. 


Beavaiton  (dty)  Washngton  CouMr.. 


Beaverton  Craek_ 


Shalow  Ftoodng-Sheat  Ftow. 
South  Forti  Baavarton  Craak.. 

Jofmson  Creek 


Fanno  Craak 

Cedar  Ma  Creek 

Maps  are  available  tor  inspectkxi  at  the  Enginaatoig  Oapartoant  4950  SW  Hal  Blvd.  Beaverton.  Oregon. 
Send  comments  to  Ow  Honorable  Jack  Nelson,  4950  SW  Hal  Ovd,  Beavertoa  Oregon  97005: 


Canter  of  SouViwast  Canyon  Road  and  Daavertoii 

Creek. 
Center  of  Southwest  5«  Street  and  Western  Avenue.-. 
Center  of  Southern  Paakc  Raikoad  and  South  Fork 

Beaverton  Oaek. 
Center  of  Southwest  Glenbraok  Ra«l  and  Johnson 

Oaek. 

Center  of  Stato  Highway  217  «id  Fwno  Creek..,. 

Center  of  Btfknglon  Nortoem  Raikoad  (Maki  Ljne)  and 

Cedar  Mil  Greek. 


Tennessee.. 


Unincorporated  areas  of  Dickaon  County.. 


Bartona  Creak.. 
Tall 


Wilow  Branch.. 
Furnace  Creek .. 
Jones  Creek. 


Cumberiand  River.. 
Harpelh  Rivar 


Approdmalely  200  teet  tpskeam  of  Yalow  Creek 
Road,  m  the  south  of  its  nlerseckon  with  Union 
Ra 

Juali 


Just  upstream  of  Stato  Hj^toiat  48. 


Approximately   900   leal 

Lane 
Just  upstream  of  Jonaa  Craak  (toad . 


Approximately  1,000  toet  dowiinieam  of  ChaMham 

Own. 
Al  theconfkienc»of  Harpelh  Rnar 


Approximalaly  800  feel  dowiiskeani  of  rnbanidga 

Road. 
Approximately  700  feet  Juwiuaatoii  of  /tohlant  CHy 

Road. 


•178 


ft 
•188 


•176 


•186 
•173 


•478 


•590 


•514 


•401 
•418 

•425 


Tennessee. 


Cly  of  Pigeon  Forge,  Sevier  County 


west  Piong  Line  Pigeon  River .. 


Just  upstream  of  US  Highway  441... 

Jusi  upstream  of  »*«  Dam L 

Just  upstream  of  Gulf  Ftoad- 


—  Just  upskeam  of  County  Road 


Juat  i^stream  of  Pme  Mountam  ftoad . 

9 


•977 

•14)17 

1,037 

•971 

•1,004 


48264 
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CMy/Kmnyoaunly 


Sauce  otRooding 


Locaton 


Sfliid  oonmsnls 


EaM  Titulary  to  G»  Creek ConnI  (upstream  «de) 

North  Wtvtham  Road  (upstream  side) .. 
tor  inspection  al  BuiMng  Inspector's  Office.  City  Ha*.  Pigeon  Forge.  Tennessee  37863. 
to  Mayor  English  McCarler  or  Earlene  Taastor.  City  IManager.  Qly  Ha«.  Ptgeon  Forge.  Tennessee  37863. 


#Oeplhin 


ground- 

'Elevalion 

in  teal 

(NOVO) 


•601 
■596 


UnirKorporated  areas  o*  Sevier  County.. 


Middto  Creek.. 


Walden  Creek. 


West  Prong  Little  Pigeon  River .. 

LiMe  Pigeon  River 

Gists  Oeek 

West  Fork  Gists  Creek 


Dudley  Oeek. 


Just  upstream  of  Ridge  Road _ _ 

Just  downstream  of  Centerview  Road 

.hiSt  doiwnstream  of  SecorxJary  Road  2605 

Just  dowrtstream  of  Secondary  Road  2422  (Qamn- 
stream  Crossing). 

Just  downstream  of  Secondary  Road  2422 _ 

Just  cpstream  of  Pine  Mountain  Road 


Approximately  100  leet  upstream  of  MM  CMek  Road... 

Just  downstream  of  Park  Road 

Just  i4)stream  of  U.S.  Highway  441 _ 

Just  upstream  of  Pine  Grove  Road „.. 


Just  downstream  of  Boyds  Creek  Road- 


Maps  availatile  for  inspection  at  Sevier  County  Executive's  Office.  County  Courthouse.  SevieniiNe.  Tennessee  31862. 
Send  comnenis  to  I*.  Larry  Waters.  Sevier  County  Executive  or  Mr    Jell  McCwter,  Emergency  Managemem 


Just  upstream  of  Boyds  Creek  Road 

Just  upstream  of  Walnut  Grove  Road 

Just  upstream  of  U.S.  Highway  411  and  441  (O^ 

man  Highway)  (Oownstream-most  Crossing). 

>ist  downstream  of  Jess's  Circle  Road 

Approximately  120  leet  downstream  of  Jess's  Cirde 

Road 

Approximately  150  leet  upstream  of  Loafroad 

Just  upstream  ol  dam 

Just  downstream  of  Private  Road _ 


*M0 

•975 
90o 


•1,004 
•1.041 
'822 
•836 
•955 
•881 
•886 
•916 
'905 

•925 
'923 

•934 
•1,452 
'1.542 


Director.  Sevier  County  Courthouse.  Sevierville.  Tennessee  37862. 


Tennessee.. 


Unicorporated  areas  ol  Sumner  County.. 


Station  Camp  Creek.. 


Bledsoe  Creek .. 


East  Fork  Bledsoe  Creek.. 
East  Camp  Creek 


Drakes  Creek .. 


Hogan  Branch.. 
Deshea  Creek.. 


Mansker  Creek 

Cumlierland  Rivat.. 


Lick  Creek 


Approximately  540  lee  uptsream  ol  Long  HoNow  Pike... 
Just  upstream  ol  the  conikjence  ol  Station  Camp 

Creek  and  Strottier  Branch. 
Approximalely  530  feel  upstream  ol  State  Highway  25.. 
Just  downstream  of  the  Lousiville  and  NashvUto  Rail' 

road. 

At  Sumner-Trousdale  County  Line 

Approximalely  80  feet  upstream  ol  Wallace  Road 

Just  downstieam  ol  Linsey  road _ 

Approximately    170   feet   upstream   of   Sandy  Vaiey 

Road. 

Approximately  260  leet  upstream  ol  Shell  Road 

Approximately   130  leet  upstream  ol  Shackle  Island 

Road. 
Just  downstream  ol  Louisvilte  and  Nashville  Raikoad .... 

Just  downstream  ol  US  Highway  31  East 

Approxxnately  142.5  leet  upstream  ol  U.S.  Highway  41.. 
•kjst  upstream  ol  the  City  ol  Hendersonville  eastern 

corporate  limits. 
Just  downstream  ol  the  City  ol  Gallatin  western  Extra- 

temtonal  Junsdiction  Umits. 
Approximately  5000  leet  downstream  ol  the  Sumner 

County-Trousdale  County  Lme. 
Approximately  170  feel  upstream  ol  State  Highway  25 

(downstream  crossing). 
Just  upstream  ol  State  Highway  25  (upstream  ol  Stale 

Hishway  25  (upstream  crossing). 


•490 
'570 

•455 
•604 

•601 
•549 
•562 
'663 

•556 
'547 

'491 
'506 
•485 

'451 

•452 
•457 
•484 
•496 


Maps  availatile  lor  inspection  at  BuMmg  Inspector's  Ollice.  Sumner  County  Ck)ruthouse.  GaNatin.  Tennessee  37066. 

Send  comments  to  Mr.  Bethel  Brown.  County  Executive,  or  Mr.  Paul  Freell.  BuMing  Inspector.  Sumner  County  Courthouse.  Gallatin.  Tennessee  37066. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director] 

Issued:  September  12. 1983. 

Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc.  83-28121  Filed  10-17-83:  8:45  am| 
BILUNQ  CODE  Sria-OS-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Docket  No.  83-157;  RM-43171 

FM  Broadcast  Station  in 
Appalachicola,  Florida;  Changes  Made 
in  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Withdrawal  of  proposed  rule. 


SUMMARY:  This  action  dismisses  the 
proposal  to  assign  Class  C  FM  Channel 
290  to  Appalachicola,  Florida,  in 
response  to  a  petition  filed  by  Richard  L 
Plessinger.  The  rulemaldng  is  dismissed 
because  of  an  absence  of  continued 
interest  in  the  proposal. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau,  (20) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 
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Report  and  Order;  Proceediiig 
Terminated 

In  the  matter  of  amendment  of  S  73.202(b). 
Table  of  Assignments.  FM  Bmadcast 
Stations.  (Appalachicola.  Florida);  MM 
Docket  No.  83-157  RM-4317. 

Adopted  September  2a.  1983. 

Released  Octolier  11. 1983. 

By  the  Chief.  Policy  aad  Rules  Divistoo. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making.  48  FR  11469. 
pubiished  March  18. 1963.  proposing  the 
assignment  of  Qass  C  Channel  290  to 
Appalachicola.  Florida,  in  response  to  a 
petition  filed  by  Richard  L  Plessinger. 

2.  The  Commission  did  not  receive 
comments  '  from  the  petitioner  (or  other 
interested  parties)  and  consistent  with 
the  policies  and  procedures  set  forth  in 
the  Appendix  to  the  Notice  we  must 
dismiss  the  petition  (o  assign  an  FM 
chiinnel  to  Appalachicola. 

3.  In  view  of  the  foregoing,  it  is 
ordered.  That  the  petition  of  Richard  L 
Plessinger  proposing  the  assignment  of 
Class  C  Channel  290  to  Appalachicola. 
Florida,  is  hereby  dismissed. 

4.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-653a 

Federal  Communications  Commission. 

Rodetick  K.  Paiter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

|KR  l)..c  8:)-281Hl  Kilfd  10-17-(H.8:4Sam| 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
AdministratkM* 

50  CFR  Part  663 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Wasliington.  Oregon,  and 
California 

AGENCY:  National  Oceanic  and 
Atmospheric  Admintstration  (NOAA), 

Commerce. 


ACTION:  Notice  of  public  hearings: 
correction. 


SUMMARY:  This  document  corrects  a 
public  hearing  notice  for  Ocean  Salmon 
.Fisheries  off  die  Coasts  of  Washington. 
Oregon,  and  California:  and  Pacific 
Coast  Groundrish  Fishery  Management 
Plans  that  was  published  on  October  4, 
1983,  48  FR  45274. 

FOR  FURTHER  INRMMIATMMi  CONTACT: 

Mr.  Joseph  C.  Greenley.  S03-221-63&2. 

In  FR  Doc.  83-28990.  appearing  on 
page  45274  in  the  October  4, 1983,  issue, 
third  column,  under  SUMMARY,  line  6 
from  the  bottom  of  the  page,  the  "and" 
should  be  deleted  before  "(2)",  a  comma 
should  replace  the  period  at  the  end  of 
the  sentence,  and  the  following  should 
be  added:  "and  (3)  eariy  consideration 
of  a  proposal  for  managing  1984 
groundfish  fisheries." 

On  page  45275.  second  column,  under 
SUPPLEaKNTARY  aiFORMATIOM,  first 
paragraph,  line  a  a  comma  should  be 
added  after  "fisheries":  "and"  should  be 
deleted.  The  period  at  the  end  of  the 
sentence  should  be  replaced  by  a 
comma  and  tiie  foliowing  should  be 
added:  "and  consider  a  proposal  for 
managing  1984  Pacific  Coast  Groundfish 
Fisheries." 

Dated  October  13, 1983. 

(oseph  W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  National  Marine  Fisheries 
Service. 

|FR  Oor   R3-283S3  Filf-d  10-14-83:  B:4S  «H 
BILUNG  CODE  aeM>-22-M 


'  Sulispquenlly.  on  |iiiy  11.  WBl  petiftoner  filed  a 
pplilion  fox  ruJe-iJwking  seekin«  the  lUMtinmenl  of 
Chrtnnpl  265A  to  Appalachicola.  Florida  (R.M-4551). 


50  CFR  Part  663 

Ocean  Salmon  Fisheries  off  the  Coasts 
Of  Washington,  Oregon,  and  California; 
Pacific  Coast  Groundfish  Fishery 
Management  Plans;  Public  Hearings 

Correction 

In  FR  Doc.  83-26990  beginning  on  page 
45274  in  the  issue  of  Tuesday.  October  4. 
1983.  make  the  following  correction: 

On  page  45275.  first  column,  under 
DATES,  remove  lines  nine  and  ten  and 
insert  "October  19. 1983— N.  Bend. 
Oregon,  and  Monterey.  California." 

BILUNG  CODE  1S0S-01-M 


T"' 
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Notices 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  aiies  or 
proposed  njies  that  are  appticabte  to  the 
public.  Notices  of  hearings  and 
investigations,   committee  meetings,   agency 
decisions  and  ailings,  delegations  of 
auttiority.   tiling  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  tt>is  section. 


ACTION 

Members  of  Perfonnance  Review 
Board 

agency:  action. 

ACnOM:  Revision  of  list  of  Performance 

Review  Board  Positions. 

summary:  action  publishes  the 
revised  list  of  positions  which  comprise 
the  Performance  Review  Board 
established  by  ACTION  under  the  Civil 
•  Service  Reform  Act. 
FOR  FURTHER  INFORMATION  CONTACT. 
Veronica  D.  Trietsch,  Director  of 
Personnel,  ACTION.  806  Connecticut 
Avenue.  NW.,  Washington.  D.C.  20525 
(202)  634-9261. 
SUPPLEMENTARY  INFORMATION:  The  Civil 

Service  Reform  Act  of  1978  (CSRA). 
which  created  the  Senior  Executive 
Service  (SES),  requires  that  each  agency 
establish  one  or  more  performance 
review  boards  to  review  and  evaluate 
the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor  and  to  make 
recommendations  to  the  appointing 
authority  concerning  the  performance  of 
the  senior  executive. 

The  position  listed  below  will  serve  as 
members  on  the  ACTION  Performance 
Review  Board. 

1.  Deputy  Director,  Chairperson. 
ACTION. 

2.  Associate  Director  for  the  Office  of 
Domestic  Operations.  ACTION. 

3.  Executive  Assistant'to  the  Director. 
ACTION. 

4.  Assistant  Director  for  the  Office  of 
Volunteer  Liaison,  ACTION. 

5.  Assistant  Director  for  the  Office  of 
Compliance,  ACTION. 

6.  Assistant  Director  for  the  Office  of 
Financial  Affairs/Comptroller.  ACTION. 

7.  Deputy  Executive  Director,  U.S. 
Savings  Bonds  Division.  Department  of 
Treasury. 

8.  Federal  Co-Ch"airman.  Appalachian 
Regional  Commission. 


Issued  in  Washington.  D.C.  on  October  7. 
1983. 

Thomas  W.  Pauken, 

Director.  ACnON. 

|FR  Doc  83-28291  Piled  10-17-63:  8:45  am| 
MLUNG  CODE  (OSO-OI-N 


Schedule  for  Awarding  Senior 
Executive  Service  Performance 
Awards;  Bonuses 


agency:  ACTION. 
ACTION:  Notice. 


summary:  Notice  is  hereby  given  of  the 
schedule  for  awarding  Senior  Executive 
Service  Bonuses. 

FOR  FURTHER  INFORMATION  CONTACT: 
Veronica  D.  Trietsch.  Director  of 
Personnel  ACTION,  806  Connecticut 
Avenue.  NW..  Washington.  D.C.  20525 
(202)  634-9261 

SUPPLEMENTARY  INFORMATION!  Office  of 
Personnel  Management  Guidelines 
require  that  each  agency  pubhsh  a 
notice  in  the  Federal  Register  of  the    ' 
agency's  schedule  for  awarding  Senior 
Executive  Service  Bonuses  at  least  14 
days  prior  to  the  date  on  which  the 
awards  will  be  paid. 

Schedule  for  Awarding  Senior  Executive 
Service  Bonuses 

ACTION  intends  to  award  Senior 
Executive  Service  Bonuses  for  the 
performance  rating  cycle  of  August  1, 
1982  through  July  31. 1983  with  payouts 
on  or  about  November  25, 1983. 

Issued  Washington.  D.C.  on  October  7, 
1983. 

Thomas  W.  Pauken, 

Director,  ACTION. 

\FR  Doc.  83-28294  Filed  10-17-83: 8:45  am| 
MLUNO  CODE  aOS(M>1-M 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Adjudication;  Put>iic 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Adjudication  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  10:00  a.m.,  Monday. 
November  7. 1983.  at  the  Office  of  the 
Administrative  Conference  of  the  United 
States,  2120  L  Street.  NW,  Washington, 
D.C. 


The  committee  will  meet  to  consider 
(1)  a  proposed  recommendation. 
Improvements  in  the  Administration  of 
the  Government  in  the  Sunshine  Act 
[see  48  FR  45266);  and  (2)  a  proposed 
recommendation.  Agency  Structures  for 
Review  of  Decisions  of  Presiding 
Officers  Under  the  Administrative 
Procedure  Act  [see  48  FR  45266). 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  OfHce  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  prior  to  the  meeting.  The 
committee  chairman,  if  she  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  pubhc  may 
file  a  written  statement  with  the 
Committee  before,  during,  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting,  contact  Richard  K.  Berg, 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States.  2120  L 
Street.  NW.,  Suite  500,  Washington.  D.C. 
20037.  Telephone:  (202-254-70  Minutes 
of  the  meeting  will  be  available  on 
request. 

Dated:  October  13, 1983. 
Richard  K.  Berg, 

General  Counsel. 

(FR  Doc.  83-28310  Filed  10-17-83:  ft4S  am| 
MIXING  COOE  6110-01-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretaiy 

Modification  of  De  Minimis  Amount  for 
Imported  Sugar  Exempt  From 
Certificates  of  Eligibility 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
modification  of  the  de  minimis  amount 
for  sugar  which  may  be  imported  into 
the  United  States  exempt  from  the 
requirements  of  certificates  of  eligibility 
set  forth  in  an  interim  rule  published  on 
August  11. 1982  in  the  Federal  Register 
(47  FR  34780). 

EFFECTIVE  DATE:  September  26, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  A.  Truran,  chief.  Sugar  Group, 
Foreign  Agricultural  Service. 
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Department  of  Agriculture,  Washington. 
D.C.  20250.  Telephone:  (202)  447-2916. 
•UPKaWfTARY  mformation:  The 
"Regulations  Governing  Certificates  of 
Eligibility  for  Imported  Sugar"  (15  CFR 
Part  2011)  published  by  the  Office  of  the 
United  States  Trade  Representaive  on 
August  11, 1982  in  the  Federal  Register 
(47  FR  34780)  provides  that  sugar  from  a 
participating  country  may  enter  the 
United  States  for  consumption  only  if  it 
is  accompanied  by  a  certificate  of 
eligibihty.  Section  2011.3(b]  of  the 
regulation  provides  in  part  as  follows: 
"Individual  shipments  of  sugar  intathe 
United  States  which  are  less  than  20 
short  tons  shall  be  exempt  from  the 
(certificatej  requirements  of  this  part. 
However,  the  Secretary  [of  AgricultureJ 
may  modify,  suspend,  or  otherwise  limit 
this  exemption  if  he  determines  that 
such  action  is  necessary  and 
appropriate.  Notice  of  any  such 
modification,  suspension,  or  limitation 
shall  be  published  by  Ihe  Secretary  in 
the  Federal  Register."  / 

Canada  became  a  participant  in  the 
certificate  of  eligibility  system  on 
September  26. 1983.  As  a  result  of  the 
close  proximity  of  Canada  to  the  United 
states  and  normal  shipping  practices 
between  the  two  countries  for  sugar,  a 
de  minimis  amount  of  20  short  tons  for 
individual  shipments  of  sugar  is 
inappropriate  for  Canada.  Therefore,  I 
determined  that  it  was  necessary  and 
appropriate  to  modify  the  de  minimis 
amount  for  individual  shipments  of 
sugar  from  Canada  under  15  CFR 
2011.3(b).  Accordingly,  effective 
September  26, 1983,  the  de  minimis 
amount  for  Canada  was  modified  from 
20  short  tons  to  250  pounds.  The  de 
minimis  amount  for  all  other 
participating  countries  remains 
unchanged. 

Signed  at  Washington.  D.C.  on  October  13. 
1983. 

John  R.  Block. 

Secretary  of  Agriculture. 

|FR  Doc.  83-28342  Filed  10-17-83: 8:45  am) 
BILUNG  CODE  34tO-1(Mi 


COMMISSION  ON  CIVIL  RIGHTS 

New  Mexico  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is^ereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Mexico 
Advisory  Committee  to  the  Commission 
will  convene  at  8:30  a.m.  and  will  end  at' 
6:00  p.m.  on  November  8, 1983,  at  the 
Holiday  Inn-Las  Cruces.  201  East 
University  Blvd.,  P.O.  Box  H.L,  Las 


Cruces.  New  Mexico  88001.  The  purpose 
of  this  meeting  is  for  the  New  Mexico 
State  Advisory  Committee  to  hold  a 
conference  to  address  political 
participation  of  minorities  in  southern 
New  Mexico. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shoidd  contact  the 
Chairperson,  Roberto  A.  Mondragon. 
Route  5.  Box  343  A,  Sante  Fe,  New 
Mexico  87501,  (505)  827-4956.  or  the 
Southwestern  Regional  Office,  Heritage 
Plaza.  418  South  Main,  San  Antonio. 
Texas  78204.  (512)  229-5570. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  October  12. 
1983. 

lotm  L  Blnkley, 

Advisory  Committee  Management  Officer. 

fFR  Doc  83-28248  Filed  10-17-83: 8:45  an)  .    " 
BIUJNQ  COOE  •335-01-M 


DEPARTMENT  OF  COMMERCE 

Presklent's  Commission  on  Industrial 
Competitiveness;  Meetings 

AOENCV:  Office  of  Economic  Affairs. 
Commerce. 

ACTION:  Notice  of  Meetings. 

SUMMARY:  The  Commission  was 
established  by  Executive  Order  12428  on 
June  28, 1983  and  its  charter  was 
approved  on  August  23, 1983.  The 
Commission  shall  review  means  of 
increasing  the  long-term 
competitiveness  of  United  States 
industries  at  home  and  abroad,  with 
particular  emphasis  on  high  technology, 
and  provide  appropriate  advice  to  the 
President  through  the  Cabinet  Council 
on  Commerce  and  Trade  and  the 
Department  of  Commerce. 

TIMES  AND  PLACES: 

Committee  on  International  Trade  (a 
subcommittee  of  the  Commission). 
Thursday.  October  20. 1983.  9:00 
am-5:00  pm,  Sheraton  O'Hare. 
Heathrow  Room.  6810  North 
Mannheim,  Rosemont  IL. 

Committee  on  Human  Resources  (a 
subcommittee  of  the  Commission). 
Friday,  Novermber  4, 1983,  9«)  am- 
3:30  pm,  Westinghouse  Corporate 
Headquarters.  Stanwix",  Street 
Pittsburgh,  PA. 

Committee  on  Capital  Formation  (a 
subcommittee  of  the  Commission). 
Friday,  November  11, 1983, 9«)  am- 
4«)  pm.  The  Madison  Hotel,  The 
Boardroom  (Second  Floor),  1177— 
15th  Street.  NW.  Washington,  DC. 


Less  than  15  days  notice  is  being 
given  for  the  October  20  meeting  of  the 
Committee  on  International  Trade 
(subcommittee  of  the  Commission),  due 
to  the  inability  of  the  conmiittee 
members  to  meet  any  other  time  in  the 
near  future. 

WBUC  PAfmOPATKNl:  The  meetings 
will  be  open  to  public  attendance.  A 
limited  number  of  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 
FOR  FURTHER  INFORMATION  CONTACT 

James  L  Wolbarsht  Executive  Advisor, 
Office  of  Assistant  Secretary  for 
Productivity,  Technology  and 
Innovation.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
telephone:  202-377-8080  on  substantive 
issues  or  Yvonne  Barnes.  Departmental 
Committee  Management  Analyst  202- 
377-4217  on  issues  regarding 
administration  of  the  Commission. 

Dated:  October  14. 1983. 
Egils  Milbergs. 

Deputy  Assistant  Secretary  for  Productivity. 
Technology  and  Innovation. 

(FR  Doc  la-imm  Filed  10-14-83:  HO  p«| 


Intemationai  Trade  Administration 

(A-122-0131 

Certain  Steel  Valves  and  Certain  Parts 
Thereof  from  Japan;  Initiation  of 
Antidumping  Investigation 

AGENCY:  Intemationai  Trade 
Administration.  Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  ivith  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  certain  steel 
valves  and  certain  parts  thereof  from 
Japan  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  Uian  fair 
value.  We  are  notifying  the  United 
States  Intemationai  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigation  proceeds  normally,  the  FTC 
will  make  its  preliminary  determination 
on  or  before  November  6. 1983.  and  we 
will  make  ours  on  or  before  February  29, 
1984. 

EFFECTIVE  DATE:  October  la  1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Vincent  P.  Kane,  Office  of 
Investigations.  Intemationai  Trade 
Administration,  U.S.  Department  of 
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Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20230. 
telephone:  (2Q2)  377-5414. 


rjurr  mrmmation:  On 
September  22. 1983,  we  received  a 
petitim  in  proper  form  from  counsel  for 
Condec  Flow  Control  Group  of  The 
Lunkenheimer  Company,  Cooper  Valve 
Company;  Crane  Company;  Mark 
Controls  Corporatioo:  The  Wm.  Powell 
Company;  Rockwell  International 
Corporation.  Flow  Control  Division: 
Smith  Valve  Corporation;  Stockhara 
Valves  &  Fittings.  Inc.;  Velan  Valve 
Corporation;  Henry  Vogt  Machine 
Company,  and  Walworth  Company  as 
individual  petitioners  and  collectively  as 
the  Valve  Manufacturers  Association 
Fair  Trade  Council. 

In  compliance  with  the  filing 
requirements  of  section  353.36  of  the 
Commerce  Regnlations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Japan  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  allegation  of 
sales  at  less  than  fair  value  of  the 
merchandise  under  investigation  from 
Japan  is  supported  by  comparisons  of 
United  States  prices  based  on  price  lists 
with  the  foreign  market  value  based  on 
home  market  list  prices  for  comparable 
models  of  the  largest  Japanese 
manufacturer  exporting  to  the  United 
States. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations.  We  have 
examined  the  petition  filed  by  the 
representatives  of  the  domestic 
manufacturers  of  certain  steel  valves 
and  parts  thereof,  and  we  have  found 
that  it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  certain  steel 
valves  and  certain  parts  thereof  from 
Japan  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value  in  the  United 
States.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  February  29. 1984. 

Scope  of  Investigation 

The  merdiandise  covered  by  this 
investigation  is  wedge  gate,  swing 


check,  and  globe  valves,  and  certain 
parts  of  the  foregoing,  of  steel  currently 
provided  for  under  item  number  680.17 
of  the  Tariff  Schedules  of  the  United 
States.  Annotated  (TSUSA).  Certain 
'  parts  include  valve  bodies  and  partially 
completed  valves  consisting  of  valve 
bodies  imported  with  one  or  more  of  the 
following  parts:  bonnet,  stem,  wedge, 
handle  or  seat  rings. 

Notification  to  the  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  within  45  days 
of  the  date  the  petition  was  received 
whether  there  is  a  reasonable  indication 
that  imports  of  certain  steel  valves  and 
certain  parts  thereof  from  Japan  are 
materially  injuring,  or  are  likely  to 
materially  injure,  a  United  States 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate; 
otherwise  it  will  proceed  according  to 
the  statutory  procedures. 

Dated:  October  11. 198a. 
Alan  F.  Hoimer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Ooc.  83-28309  Filed  10-17-81:  B:45  ami 
BILUNG  CODE  3S10-OS-M 


Consolidated  Decision  on  Applications 
for  Duty-Fre«  Entry  of  Electron 
Microscopes;  Case  Western  Reserve 
University 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1906  (Pub.  L  8»-651. 
80  Stat.  897]  and  the  regulations  issued 
pursuant  thereto  (15  CFR  Part  301  as 
amended  by  47  FR  32517).  A  copy  of  the 
record  pertaining  to  each  of  the 
applications  in  this  consolidated 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14th  and 


Constitution  Avenue.  NW.,  Washington, 
D.C.  20230. 

Docket  No.:  83-275.  Applicant:  Case 
Western  Reserve  University,  10900 
Euclid  Avenue.  Cleveland.  OH  44106. 
Instrument:  Electron  Microscope.  Model 
JEM  200CX.  Manufacturer  JEOL,  Japan. 
Intended  use  of  instrument:  See  notice 
on  page  39265  in  the  Federal  Register  of 
August  30, 1983.  Instrument  ordered: 
February  18. 1983. 

Docket  No.:  83-277.  Applicant: 
Riverside  Hospital,  500  J.  Clyde  Morris 
Boulevard.  Newport  News.  VA  23601. 
Instrument:  Electron  Microscope,  Model 
JEM-IOOCX  and  Accessories. 
Manufacturer  JEOL,  Japan.  Intended  use 
of  instrument:  See  notice  on  page  39288 
in  the  Federal  Register  of  August  30. 
1983.  Instrument  ordered:  May  9. 1983. 

Docket  No.:  83-283.  Applicant:  Scripps 
Clinic  and  Research  Foundation,  10666 
North  Torrey  Pines  Road,  La  Jolla,  CA 
92037.  Instrument:  Electron  Microscope, 
Model  H-600-1  and  Accessories. 
Manufacturer:  Hitachi  Scientific 
Instruments.  Japan,  intended  use  of 
instrument:  See  notice  on  page  39973  in 
the  Federal  Register  of  September  2. 
1983.  Instrument  ordered:  July  7. 1983. 

Docket  No.:  83-288.  Applicant:  U90A, 
PIADC  APHIS.  National  Veterinary 
Services  Labs.  13th  St.  &  Dayton  Rd.. 
Ames.  LA  50010.  Instrument:  Electron 
Microscope,  EM  lOCA.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended  use 
of  instnmient:  See  notice  on  page  39266 
in  the  Federal  Reg^er  of  August  30, 
1983.  Instrument  ordered:  June  29, 1983. 

Docket  No.:  83-289.  Applicant: 
Virginia  Polytechnic  Institute  and  State 
University,  Purchasing  Department 
Blacksburg,  VA  24061.  Instrument: 
Electron  Microscope,  EM  lOCA  and 
Accessories.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use  of 
instrument  See  notice  on  page  39266  in 
the  Federal  Register  of  August  30, 1983. 
Application  received  by  Conunissioner 
of  Customs:  August  12. 1963. 

Docket  No.:  83-301.  Applicant  US 
Army  Elct  Tech  &  Dvcs  Laboratory. 
Attn:  DELET-ED,  Fort  Monmouth.  NJ 
07703.  Instrument  Elecfron  Microscope, 
EM  420T  and  Accessories. 
Manufacturer:  Philips 
Gloeilampenfabrielcen.  The  Nethofands. 
Intended  use  of  instnmient  See  notice 
on  page  40932  in  the  Federal  Register  of 
September  12, 1983.  Instrument  ordered: 
May  16, 1963. 

Docket  No.:  83-302.  Applicant:  Boston 
University.  Department  of  Biology,  2 
Cummington  St..  Boston.  MA  02215. 
Instrument  Electron  Microscope,  EM 
410LS  and  Accessories.  Manufactiffer 
N.V.  Philips.  The  Netherlands.  Intended 
use  of  instrument:  See  notice  on  page 


40932  in  the  Federal  Register  of 
September  12. 1983.  Application 
received  by  Commissioner  of  Customs: 
August  22. 1983. 

Docket  No.:  83-304.  Applicant 
Virginia  Commonwealth  University, 
Medical  College  of  Viiginia,  Box  110, 
1101  East  Marshall  St,  Richmond,  VA 
23298.  Instrument:  Electron  Microscope, 
EM  lOCA  and  Accessories. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use  of  instrument 
See  notice  on  page  40933  in  the  Federal 
Register  of  September  12, 1983. 
Instrument  ordered:  August  18, 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reason:  Each  foreign  instrument  to 
which  the  foregoing  applications  relate 
is  a  conventional  transmission  electron 
microscope  (CTEM).  The  description  of 
the  intended  research  and/or 
educational  use  of  each  instrument 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  Intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
described  above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service.  The  Department  of  Commerce 
knows  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  any  of  the  foreign  instruments  to 
which  the  foregoing  applications  relate, 
for  such  purposes  as  these  instruments 
are  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
either  at  the  time  of  order  or  at  the  time 
of  reoeipt  of  application  by  the  U.S. 
Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CraeL 

Acting  Director.  Statutory  Import  Programs 
Staff. 

(FR  Doc.  83-28308  FIM  10-17-83;  8:45  anj 
BHJJNG  COOC  SSIMiS-M 
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Nationai  Bureau  of  Standards 

[Docket  No.  30920-193) 

Approved  Interpretation  for  FiPS 
FORTRAN  (FIPS  PUB  69) 

Under  the  provisions  of  Pub.  L  89-306 
(79  Stat  1127;  40  U.S.C.  759(f))  and 


Executive  Order  11717  (38  FR  12315. 
dated  May  11. 1973).  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  Federal  automatic  data 
processing  standards.  FIPS  PUB  60 
specifies  Federal  Information  Processing 
Standard  (FIPS)  FORTRAN.  During  the 
use  of  the  standard,  questions  may  arise 
as  to  the  meaning  of  certain  language 
specifications.  FIPS  PUB  29-1  defines 
the  procedures  to  be  followed  in 
providing  solutions  to  these  questions. 
The  procedures  allow  for  the  solutions 
to  be  applied  uniformly  throughout  the 
Federal  government  and  by  all 
implements  of  processors  acquired  by 
the  Federal  government.  Accordingly,  in 
the  March  8, 1982,  issue  of  the  Federal 
Register  (47  FR  9876),  the  National 
Bureau  of  Standards  published  a  notice 
of  proposed  interpretation  of  FIPS 
FORTRAN  as  it  pertains  to  nested 
parentheses  in  an  expression.  All 
comments  submitted  about  the  proposed 
interpretation  have  been  duly 
considered. 

The  following  approved  interpretation 
contains  a  definition  of  the  problem, 
identification  of  the  issues,  approved 
interpretatioa  supporting  just^caUon 
for  the  approved  interpretation, 
necessary  clarifications  to  FIPS 
FORTRAN,  and  the  effective  date  of  the 
interpretation. 

The  approved  interpretation,  as  of  the 
effective  date,  becomes  an  integral  part 
of  FIPS  FORTRAN,  and  as  such  is 
considered  to  be  included  whenever 
reference  is  made  to  FIPS  FORTRAN. 

Interested  parties  may  submit 
comments  concerning  interpretations  of 
FIPS  FORTRAN  to  Director.  Institute  for 
Computer  Sciences  and  Technology. 
Attention:  FIPS  FORTRAN.  National 
Bureau  of  Standards,  Washington.  DC 
20234. 

Dated:  October  11. 1983. 
Eniest  Ambler. 
Director 

nPS  FORTRAN 

Interpretation  1— Nested  Parentheses  in 
an  Expression 

Problem:  If  an  arithmetic  assignment 
statement  which  contains  an  arbitrary 
number  of  sets  of  nested  parentheses 
surrovmding  an  arithmetic  express  fails 
to  be  accepted  by  a  processor,  does  such 
action  cause  the  processor  to  fail  to 
conform  to  the  standard? 

Issue:  Given  the  following  arithmetic 
statement: 

X=(((((...((A))...))))) 

with  57  sets  of  parentheses  surrounding 
the  A.  Does  failure  to  accept  such  a 
statement  cause  the  processor  to  be 
non-standard  conforming? 


Interpretation:  This  interpretation 
applies  to  American  National  Standard 
FORTRAN  X3.9-1978,  as  it  has  been 
adopted  as  FIPS  FORTRAN,  FIPS  PUB 
69.  The  interpretation  is  that  a 
FORTRAN  processor  may  impose 
limitations  on  the  size  and  complexity  of 
a  standard-conforming  program  that  it 
may  accept  Thus,  the  standard  does  not 
specify  the  number  of  nested 
parentheses  that  a  processor  must 
recognize  in  an  expression.  Hence,  the 
number  is  processor-dependent 

Supporting  Justification 

References:  The  following  references 
to  American  National  Standard  _ 

FORTRAN.  X3.9-1978.  pertain  to  the 
issue  involved  in  this  interpretation: 

(a)  Page  1-1. 1.3  Scope,  1.3.2 
Exclusions.  'This  standard  does  not 
specify  *  *  *  (5)  The  size  or  complexity 
of  a  program  and  its  data  that  ivill 
exceed  the  capacity  of  any  specific  data 
processing  system  or  the  capability  of  a 
particular  processor." 

(b)  Page  1-2. 1.4  Conformance. 
"Because  a  standard-conforming 
program  may  place  demands  on  the 
processor  that  are  not  within  the  scope 
of  this  standard.  *  *  *.  conformance  to 
this  standard  does  not  insure  that  a 
standard-conforming  program  will 
execute  consistently  on  all  or  any 
standard-conforming  processors." 

Discussion:  The  tenn  "processor",  as 
bsed  in  the  FORTRAN  standard.  impUes 
the  combined  actions  of  a  computer 
(hardware),  its  operating  system,  a 
compiler,  and  a  loader.  The  processor 
may  impose  limitations  on  the  size  and 
complexity  of  a  program  in  each  of  the 
above  areas.  Thus,  a  processor  may 
apply  a  limit  to  the  size  of  the  stack  in  a 
parser  of  the  compiler  which  can  effect 
the  acceptable  depth  of  nesting  of 
parentheses  permitted  in  an  expression. 

Clarification  of  FEPS  FORTRAN:  None 
necessary. 

Effective  date  of  interpretation:  This 
interpretation  is  effective  on  (please 
insert  date  which  is  30  days  after 
publication  in  the  Fedbral  Registn'). 

|FK  Doc  83-2a2aO  Filed  10-17-83:  ft4S  ami 
■aAJNO  COOC  36WKM-« 


National  Oceanic  and  Atmospherfe 
Administration 

International  Whaling  Commission; 
Meeting 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
ACTION:  Notice  of  meetings. 

summary:  NOAA  makes  use  of  an 
Interagency  Committee  to  assist  in 


T9dmal  RegN«r  /  Vol.  48.  Na  202  /  Tuesday.  October  18.  1963  /  Notices 


preparing  for  meebngs  of  the 
Interna  tiniwl  Whaling  Commusion 
(IWq.  This  notice  seU  forth  gvideiiBes 
for  participation  on  the  Conmittee  and  a 
tentative  schedule  of  meetings  and  other 
important  dates. 
date:  October  17. 1983. 

FOR  RMTHBI  MFOmMTMM  OOMTACT: 

Dean  Swanson.  Office  of  ftotected 
Species  and  Habitat  Cooservation. 
National  Marine  Rsheries  Service. 
Department  of  Commerce,  Washington, 
DC.  20235.  Mione:  (202) 634-1792. 
SUPPLEMENTARY  INRMMATION:  The 
Secretary  of  Commerce  is  charged  with 
the  responsibihty  of  discharging  the 
obhgations  of  the  United  States  under 
the  International  Convention  for  the 
Regulation  of  Whaling.  194a  This 
authority  has  been  delegated  to  the 
Administrator  of  NOAA  who  also 
serves  as  the  United  States 
Commissioner  to  the  IWQ  The 
Administrator  has  primary 
responsibihty  with  the  Secretary  of 
State  for  the  preparation  and  negotiation 
of  United  States  positions  on 
international  issues  concerning  whaling 
.and  for  all  matters  involving  the  IWC. 
He  is  assisted  by  the  Department  of  the 
Interior,  the  Kiarine  Mammal 
Commission,  and  other  interested 
agencies. 

Each  year  NOAA  conducts  a  series  of 
meetings  and  other  actions  to  prepare 
for  the  annual  meeting  of  the  IWC  which 
is  held  in  the  summer.  The  major 
purpose  of  the  preparatory  meetings  is 
to  provide  for  participation  in  the 
development  of  pohcy  by  members  of 
the  pubhc  and  ntm-govemmental 
organizations  interested  in  whale 
conservation.  NOAA  beheves  that  this 
participation  is  important  for  the 
effective  development  and 
implementation  of  United  States  policy 
concerning  whaling,  and  such 
participation  is  and  shall  continue  to  be 
a  prerequisite  to  the  establishment  of 
United  States  negotiating  positions  for 
IWC  meetings. 

Because  the  meetings  discuss  United 
States  negotiating  positions,  the 
substance  of  the  meetings  must  be  kept 
confidential.  For  example,  proposed 
position  papers  that  may  be  circulated 
at  a  meeting  for  discussion  cannot  be 
removed  from  the  the  meeting  site  and 
must  be  collected  at  the  close  of  eadi 
meeting. 

Any  United  States  citizen  with  an 
identifiable  interest  in  United  States 
whale  conservation  policy  may 
participate,  but  NOAA  reserves  the 
authority  to  inquire  about  the  interests 
of  any  person  who  appears  at  i  meeting 
and  to  determine  the  appropriateness  of 
that  person's  participation.  Persons  who 


represent  foreign  interests  may  not 
attend.  These  stringent  measures  are 
necessary  to  protect  the  confidentiality 
of  United  States  negotiating  positions 
and  are  a  necessary  basis  for  the 
relatively  open  process  of  preparing  for 
IWC  meetings  that  characterizes  current 
practice. 

Readers  should  note  that  the  36th 
Annual  Meeting  of  the  IWC  is  schedule 
to  occur  in  Buenos  Aires.  Argentina,  in 
June  rather  than  July  which  is  one  month 
earlier  than  recent  IWC  Annual 
Meetings.  The  tentative  schedule  of 
meetings,  including  those  of  the  IWC. 
and  deadlines  for  the  preparation  of 
position  papers  during  1^4  is  as 
follows: 

February  3 — Interagency  Coounittee 
Meeting  to  initiate  preparations  for  the 
June  IWC  meetings.  Any  subcommittees 
that  may  be  required  to  address  specific 
issues  will  be  constituted.  Interested 
persons  who  are  unable  to  attend  are 
welcome  to  submit  comments  and 
recommendations  to  the  Administrator 
for  consideration  at  the  meeting  or 
anytime  thereafter.  Such  submissions 
should  be  sent  to:  Dr.  John  V.  Byrne. 
Administrator,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

March  2 — Nominations  for  the  United 
States  Delegation  to  the  June  IWC 
meetings  are  due  to  the  Administrator. 
All  persons  wishing  to  be  considered 
pursuant  to  the  Department  of 
Commerce  recommendation  to  the 
Department  of  State  concerning  the 
compostion  of  the  Delegation  should 
ensure  that  nominations  are  received  by 
this  date.  Prospective  Congressional 
advisors  to  Ae  Delegation  should 
contact  the  Department  of  State  directly. 

March  30 — (approximate  date) 
Anticipated  Interagency  Committee 
meeting  following  receipt  of  the 
preliminary  agenda  for  the  June  IWC 
meetings  which  is  due  to  be  circulated 
by  the  IWC  Secretariat  on  or  before 
March  11.  The  meeting  will  review  the 
preliminary  agenda  and  proposed 
additions  to  this  agenda,  all  of  which 
will  be  available  at  the  meeting.  The 
date  and  location  for  this  meeting  will 
be  oonfirmed  as  soon  as  the  preKminary 
agenda  is  received. 

April  6 — Foward  United  States 
agenda  changes  to  the  IWC  Secretariat. 

April  iff— Draft  position  papers  due  to 
the3dmini  strator. 

April  16  through  June  17— 
Prenegotiations. 

April  20 — Due  date  for  circalation  of 
the  provisional  agenda  by  the  IWC 
Secretariat  Hus  "second  draft"  of  the 
agenda  reflects  any  additions  submitted 
by  members  comitries  and  stands  until 


considered  by  the  Coanarion  at  the 
opening  seasian  of  its  Annual  Meeting. 
May  11 — Revised  position  papers  doe 

to  the  Administrator. 

May  22 — Final  Interagency  Committee 
Meeting  to  consider  United  States 
position  papers  and  discuss 
arrangements  for  the  Delegation's  worlc. 

May  26-June  7— Annnal  Meeting  of 
the  Scientific  Committee.  Eastbourne, 
England. 

June  77-75— Technical  Committee 
subcommittee  and  working  group 
meetings  (on  aboriginal  subsistence 
need  for  whaling,  infractions,  humane 
killing,  nonconsumptive  uses  of  whales, 
and  such  other  meetings  as  may  be 
scheduled),  and  preliminary  meetings  of 
the  Finance  and  Administration 
Committee. 

June  17— Meeting  of  the  United  States 
Delegation,  site  to  be  determined, 
Buenos  Aires,  Argentina. 

June  18-23—30^  Annual  Meeting  of 
the  IWC,  Buenos  Aires,  Argentina. 
Persons  who  would  like  to  be  indoded 
in  these  meetings  may  contact  Dean 
Swanson  at  the  address  or  telephone 
number  provided  above  to  obtain 
meeting  times  and  locations. 

Dated:  October  12, 1983. 
Carmen  |.  Blonam, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Services. 

|PR  Doc.  S3-28ZS1  Piled  10-17-83: 8:45  am) 
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Nwiui  faciric  I  Miwfy  NMnagofiisni 
Council's  Plan  Mamgcment  Team; 
PubWc  Meeting 

agency:  Natiinial  Marine  Fisheries 
Service,  NOAA,  Commerce. 

summary:  The  North  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magniison  Fishery 
Conservation  and  Management  Act ' 
(Pub.  L  94-265,  as  amended),  has 
estabtished  Man  Management  Teems  for 
fishery  management  plans  (FMI^), 
initiated  by  the  Council. 

The  Plan  Management  Team  for  the 
Bering-Chukchi  Sea  Herring  FMP  wiD 
meet  with  the  ScientiHc  and  Statistical 
Committee  (SSC)  herring  subgroup  at 
the  office  of  th  e  North  Pacific  Fishery 
Management  Council,  650  West  4th 
Avenue,  Anchorage.  Alaska.  November 
1, 1983.  The  purpose  of  the  meeting  is  to 
address  the  following  four-step  research 
program  proposed  by  the  SSC: 

1.  Identify  knowledge  gaps, 
particularly  in  offishore  stocks; 

2.  Look  at  experimental  designs  to  fill 
these  gaps; 
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3.  Consider  the  utility  of  the  North 
Pacific  Fishing  Veaael  Owner's 
Association  proposal  in  light  of  the 
above  exercise,  including  costs  of 
obtaining  data;  and 

4.  Make  recommendations  concerning 
the  proposal  or  a  modification  thereof, 
considering  necessary  phasing  of 
research  and  the  need  for  a  multi-year 
project. 

"This  public  meeting  is  scheduled  for  9 
a.m.  to  5  pjn.,  but  may  be  lengthened  or 
shortened  as  necessary. 

FOR  RIRTHER  INFORMATION  CONTACr 

Jim  H.  Branson,  Executive  Director, 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136.  Anchorage, 
Alaska  99510. 

Dated:  Octot>er  13.1663. 
|oMpfaW.Aa^8kwic 
Deputy  Assistant  Adminiatrator  for  Science 

and  Technology.  National  Marine  Fisheries 
Service. 

|FR  Doa  a^-MZW  Filed  tO-17-ac  MS  «■! 
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Salnran  and  Steelhead  Advisory 
Commission;  Public  Meeting; 
Conedfon 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Coiranerce. 
SUMMARY:  This  document  corrects  a 
public  meeting  notice  of  the  Salmon  and 
Steelhead  Advisory  Commission  that 
was  pubUshed  on  September  21, 1983,  48 
ER  43074.  The  time  of  a  meeting  is  to  be 
changed. 

FOR  FURTHER  INF0RNMT10N  CONTACT: 

H.  A.  Larkins,  206-527-6150. 

In  FR  Doc.  83-25727.  appearing  at 
page  43074,  the  time  is  corrected  in  die 
second  column,  line  2,  by  changing 
"10:00  a.m."  to  read  "8fl0  a.m." 

Dated:  Octol>er  la  1983. 
losepli  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

|FR  Doc  n-zsns  FiM  10-17-83: 8:45  ami 
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Taking  of  Marine 
of  Permit 


Mammate;  Issuance 


On  August  3, 1983.  Notice  was 
published  in  the  Federal  Register  (48  FR 
35157)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Dr.  Roger  S.  Payne,  Weston 
Road,  Lincoln,  Massachusetts  01773,  for 
a  Permit  to  take  by  potential 
harassment,  an  unspecified  number  of 
humpback  whales  in  various  waters  for 
the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on 
October  5. 1983.  and  as  authorized  by 


the  provisi<ms  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Endangoed  ^wdes  Act 
of  1973  (16  U5.C  1531-1543).  the 
National  Marine  Fisheries  Service 
issued  a  Permit  to  Dr.  Roger  &  Payne, 
for  the  above  taking,  sut^ct  to  certain 
conditions  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973.  is 
based  on  a  finding  that  sudi  Permit  (1) 
Was  applied  for  in  good  faith;  (2)  ivill 
not  operate  to  the  (fisadvantage  of  the 
endangered  species  which  are  the 
subject  of  the  Permit;  and  (3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with,  and  is  subject  to.  Parts  220  and  222 
of  Title  50  CFR.  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  Pramits  (39  FR 
14357.  November  27, 1974). 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW., 

Washington,  D.C; 
Regional  Director,  National  Marine 

Fisheries  Service,  Northeast  Region. 

14  Ehn  Street  Federal  Building. 

Gloucester,  Massachusetts  01930; 
Regional  Director,  National  Marine 

Fisheries  Service,  Northwest  Region, 

7600  Sand  Point  Way,  NE.,  BIN 

C15700,  Seattle,  Washington  96115; 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street  Terminal 

Island,  California  90731;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Alaska  Region,  P.O. 

Box  1668,  Juneau,  Alaska  99802. 

Dated:  October  12. 19B3. 
Carmen  ).  Mnfu^in. 

Deputy  Assistant  Administrator  far  Fisheies 
Resource  Management,  National  Maawe 
Fisheries  Service. 

|FR  Doc.  83-Z8Z4S  FOmI  M-17-8ac  8o«  am\ 
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Takhig  of  Marine  Mammals  Incidental 
to  Commercial  Fishing  Operations; 
Small  Take  Exemption 

AGENCY:  National  Marine  Fiftheries 
Service,  NOAA,  Commerce. 
ACTION:  Proposed  Action. 

summary:  The  National  Marine 
Fisheries  Service  is  proposing  to 
implement  Section  101(a)(4)  of  the 
Marine  Mammal  Protection  Act 
(MMPA).  as  amended,  for  cetaceans  and 
piimipeds  except  for  walrus,  lliis 


proposed  action  would  provide  a 
procedaie  for  appliauits  to  qualify  far 
an  exemption  to  the  MlfffA's 
moratorium  on  the  taking  of  marine 
mammals  for  tlie  incidentaL  Imt  not 
intentional  taking,  of  small  numbers  of 
non-depleted  marine  mawmfly  by  U.& 
commercial  fishermen. 

DATES:  Comments  on  the  proposed 
action  shoold  be  submitted  on  or  before 
November  21. 1983. 

ADONESS:  All  comments  shoold  be 
submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  Washington. 
D.C.  20235. 


forfurtheri 

Mr.  K.  R.  Hollingshead.  Protected 
Species  Dhrisian,  Office  of  ftotected 
Species  and  Habitat  Conservation. 
National  Marine  Fisheries  Service. 
Washington,  D.C  20235.  Telefrfume: 
(202)  634-7529. 

supplememtarv  bvorbution: 
Background 

The  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  (MKffA) 
established  a  moratorium  on  the  taking 
of  marine  mammals.  A  two-year 
exemption  from  the  moratorium  was 
established  in  the  MMPA  for 
commercial  fishermen.  Regulaticms 
governing  the  take  of  marine  "Trmmali 
incidental  to  commercial  fishing 
operations  were  established  at  the 
conclusion  oi  the  exemption  period  to 
allow  incidental  taking  undo'  a  general 
permit  scheme  which  included 
individual  vessel  certificates  of 
inclusion.  Since  1974,  general  permits 
have  been  issued  annually  to  domestic 
fishermen  and,  since  1977,  to  forei^ 
fishermen  within  the  U.S.  fishery 
conservation  zone  (FCZ)  when  the 
Magnuson  Fishery  Conservation  and 
Management  Act  extended  MMPA 
jurisdiction  to  include  the  200-mile  FCZ. 

Pub.  L.  No.  97-58  amended  the  MMPA 
in  1981  by  adding  Section  101  (aM4)  (16 
U.S.C  1371(a)(4)).  This  amoidmnit 
directs  the  Secretary  of  Commerce 
during  any  period  of  five  (5)  consecutive 
years  to  allow  the  incidental  but  not 
intentional  taking  of  small  nombers  of 
non-depleted  species  or  stocks  of  marine 
mammals  by  citizens  of  the  United 
States  while  engaged  in  commercial 
fishing  operations.  This  exemption  to  the 
permitting  requirements  of  Seietion  104 
of  the  MMPA  can  be  granted  only  if 
after  notice  and  opportunity  for  public 
comment,  the  Secretary  (1)  finds  that  the 
total  of  such  taking  will  have  a 
negligible  knpact  on  such  species  or 
stocks  and  (2)  provides  guidelines 
pertaining  to  the  establiidmient  of  a 
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cooperative  system  among  the 
fishermen  involved  in  the  operation  to 
monitor  and  report  any  such  taking. 
Until  these  two  conditions  are  satisfied, 
domestic  fishing  operations  must  remain 
under  the  general  permit  system 
established  by  Section  104  and 
regulations  established  by  Section  103  of 
the  MMPA.  (See  50  CFR  216.24). 

The  National  Marine  Fisheries  Service 
(NMFS)  published  a  Request  for 
Information  and  Advanced  Notice  of 
Proposed  Rulemaking  on  September  15, 
1982  (47  FR  40676).  This  notice  invited 
all  interested  parties,  including 
representatives  of  the  commercial 
fishing  industry  to  submit  suggestions  on 
(1)  individual  fisheries  by  location  and 
gear  category  that  might  qualify  under 
this  exemption,  (2)  the  species  and 
number  of  non-depleted  marine 
mammals  likely  to  be  taken  in  the 
fishery,  (3)  the  manner  of  taking  and 
means  of  minimizing  the  total  number  of 
takes  and  to  reduce  impacts  on 
individual  animals,  and  (4)  guidelines 
pertaining  to  establishment  of  a 
cooperative  reporting  system  for 
monitoring  the  incidental  take  in  the 
fishery. 

loformation  Received 

Comments  and  suggestions  were 
received  from  the  Oregon  Department  of 
Fish  and  Wildlife,  Washingfon  State 
Department  of  Came,  the  North  Pacific 
Fishing  Vessel  Owner's  Association  and 
the  Whale  Center.  All  but  the  Whale 
Center  suggested  individual  fisheries 
which  might  be  included  under  the 
proposed  exemption.  The  Washington 
Department  of  Game  suggested  a  grant 
be  given  to  sample  the  fisheries  and 
develop  a  baseline  for  marine  mammal 
takes  while  the  State  of  Oregon 
proposed  a  cooperative  State/Federal 
reporting  system.  The  Whale  Center 
recommended  caution  in  making 
determinations  for  exemptions  based  on 
non-objective  sources.  All  four 
respondents  gave  assurances  of  future 
cooperation. 

All  information  submitted  is  available 
on  request  from  the  Director,  Office  of 
Protected  Species  and  Habitat 
Conservation.  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235. 

Proposed  Actitm 

The  NMFS  proposes  to  implement  this 
new  amendment  and  allow  Oiose 
fisheries  in  specific  geographic  areas 
that  take  a  small  number  of  marine 
mammals  incidental  to  fishing 
operations  to  obtain  a  waiver  from  the 
MMPA  moratorium  in  compliance  with 
Section  101(a)(4)  of  the  Act.  This  five- 
year  waiver  can  be  granted  provided  the 
applicant  can  supply  information  that 


the  total  taking  will  have  a  negligible 
impact  on  the  species  or  stocks  involved 
and  has  demonstrated  a  capability  to 
establish  a  system  for  reporting 
incidental  takes  of  marine  mammals 
that  is  acceptable  to  the  Assistant 
Administrator  for  Fisheries. 

Defmitions 

For  these  small  take  guidelines,  the 
following  definitions  apply: 

"Incidential,  but  not  intentional, 
taking"  means  an  accidental  taking.  It 
does  not  mean  that  the  taking  is 
unexpected,  but  rather  that  it  includes 
those  takings  which  are  infrequent, 
unavoidable  or  accidential. 

"Negligible  impact"  means  an  impact 
which  an  be  disregarded  or  which  is  so 
small  or  unimportant,  or  of  so  little 
consequence  as  to  warrant  little  or  no 
attention.  A  finding  of  negligible  impact 
cannot  be  made  if  a  species  or  stock  is 
listed  as  depleted  in  50  CFR  216.15  or  as 
threatened  or  endangered  under  the 
Endangered  Species  Act  of  1973. 

"Small  numbers"  means  a  portion  of  a 
marine  mammal  species  or  stock  whose 
removal  has  a  negligible  impact  on  the 
species  or  stock. 

"U.S.  citizens"  means  individual  U.S. 
citizens  or  any  partnership,  corporation, 
association  or  similar  entity  (whether  or 
not  it  is  organized  under  the  laws  of  any 
State)  if  it  is  controlled  by  individuals 
who  are  U.S.  citizens. 

Application  Instructions 

In  order  for  the  National  Marine 
Fisheries  Service  to  consider  an 
exemption  fi-om  the  General  Permit 
requirements  of  50  CFR  216.24.  to  take 
small  numbers  of  marine  mammals 
during  commercial  fishing  operations,  a 
written  request  must  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235.  Requests  for  an 
exemption  are  limited  to  U.S.  citizens 
and  shall  be  for  a  specific  fishery  within 
a  specified  geographical  region. 
Individuals  may  not  apply  for  a  small 
take  exemption  unless  they  are  duly 
authorized  representatives  of  a  fishery 
and  have  the  capability  and  authority  to 
establish  a  system  for  reporting  all 
incidental  takes  and  to  receive  and 
collate  these  reports.  Requests  for  an 
exemption  must  include  the  following 
information: 

1.  A  detailed  description  of  the 
fishery,  including  the  type  of  gear  used, 
species  of  fish  sought,  seasonality  of  the 
fishery,  area  of  operations,  number  of 
participating  fishermen  and/or  vessels, 
and  the  known  interactions  of  the 
fishery  with  marine  mammals. 


2.  The  number  of  species  of  marine 
mammals  expected  to  be  taken  annually 
and  the  reason  the  mammals  are  taken. 

3.  A  description  of  the  status  and 
distribution  of  the  affected  species  or 
s!ocks  likely  to  be  affected  by  the 
fishery  so  that  a  negligible  impact 
determination  can  be  made. 

4.  A  description  of  the  reporting 
system  to  be  used  by  the  fishermen  to 
facilitate  the  reporting  of  any  incidental 
takes.  Such  information  should  include: 

a.  Copies  of  the  reporting  form  to  be 
utilized; 

b.  Name  and  address  of  person  to 
whom  completed  forms  will  be  sent; 

c.  Person  who  will  be  reasonsible  for 
collating  them;  and 

d.  Proposed  schedule  and  mechanism 
by  which  information  on  taking  will  be 
conveyed  to  the  Assistant  Administrator 
for  Fisheries. 

5.  Any  other  information  which  the 
National  Marine  Fisheries  Service  may 
subsequently  request. 

Upon  receipt  of  a  signed  application, 
the  Assistant  Administrator  shall 
determine  the  adequacy  3nd 
completeness  of  a  request  and  in  that 
connection  may  waive  any  requirement 
for  information,  or  require  either 
elaboration  or  further  information  which 
may  be  deemed  necessary.  If  the 
application  is  found  adequate,  the 
National  Marine  Fisheries  Service  will 
invite  public  conunent  on  the  request 
through  publication  in  the  Federal 
Register. 

After  a  30-day  comment  period,  the 
Assistant  Administrator  for  Fisheries 
will  determine  whether  the  total  taking 
constitutes  a  negligible  impact  on  the 
species  or  stocks  of  marine  mammals 
based  on  public  comments  received  and 
on  the  bast  scientific  evidence  available. 
If  a  determination  can  be  made  that  the 
level  of  taking  in  the  applicant's  fishery 
will  be  consistent  with  the  finding  that 
the  total  of  such  taking  will  have  a 
negligable  impact  on  the  marine 
mammal  species  or  stocks,  the  Assistant 
Administrator  for  Fisheries  will  issue  a 
Notice  of  Exemption  through  the  Federal 
Register.  Exemptions  will  be  valid  for  a 
specified  period  of  up  to  five  years.  An 
accompanying  Letter  of  Exemption  to 
the  applicant  will  specify  any  terms  or 
conditions  relating  to  reducing  the  take 
of  marine  mammals  in  the  fishery  and 
any  guidelines  relating  to  the 
cooperative  system  for  reporting  marine 
mammal  takings. 

A  Notice  of  Exemption  may  be 
withdrawn  or  suspended  for  a  time 
certain  if  after  notice  and  opportunity 
for  conunent,  the  Assistant 
Administrator  determines  that  either  (1) 
the  taking  is  having  more  than  a 
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negligable  impact  on  the  species  or 
stocks  of  marine  mammals  coocemed  or 
(2)  the  policies,  purposes  and  goals  of 
the  MMPA,  including  the  well-being  of 
the  marine  mammals  tnrolved  would  be 
better  served  under  the  general  permit 
provisions  of  the  Miwine  Mammal 
Protection  Act. 

Conditknis 

1.  A  participant  operating  in  a  fishery 
covered  by  a  Letter  of  Exemption  may 
take  marine  mammals  as  long  as  the 
taking  is  an  incidental  occurrence  in  the 
course  of  normal  commercial  fishing 
operations  and  the  fisherman  is 
registered  with  the  individual  or 
organization  responsible  for  compiling 
reports  of  marine  mammal  mortality. 

2.  A  participant  shall  take  such  steps 
as  are  necessary  to  minimize  the  impact 
of  taking  or  the  actual  take  of  marine 
mammals  without  inflicting  death  or 
injury  to  any  marine  mammal.  Such 
steps  may  include  the  judicious  use  of 
non-lethal  harassment  such  as  sonic 
devices,  "cracker"  btrnibs  and  other 
non-lethal  repellant  devices  to  prevent 
net  entanglement  or  similar  occurrences 
that  would  increase  jeopardy  to  the 
animal.  Participants  may  not  injure  or 
kill  the  marine  mammal  causing  the 
depredation  unless  the  animal  is 
actually  "causing  inunediaie  and 
substantial  damage  to  the  gear  or  is 
about  to  cause  immediate  personal 
injury. 

3.  Marine  mammals  taken  in  the 
course  of  commercial  fishing  operations 
must  be  immediately  returned  to  the 
environment  where  captured  without 
further  injury.  Marine  manunals  may  not 
be  retained  by  the  fisherman  except  in 
cooperation  with  an  individual  holding  a 
valid  scientific  research  permit 
authorized  by  Section  101(a)(1)  and  104 
of  the  Marine  Mammal  Protection  Act. 

Reporting  Requirements 

1.  All  participants  in  the  fishery  must 
maintain  records  of  incidental  take  of 
marine  mammals  in  such  a  form  as 
agreed  upon  by  the  holder  of  the  Letter 
of  Exemption  and  the  National  Marine 
Fisheries  Service.  At  a  minimnm,  reports 
must  include: 

a.  The  date  and  location  of  the  taking 
classified  by  entrapment  or 
entanglement  and  whether  it  caused 
serious  injury  or  death; 

b.  the  identity  and  number  by  species 
of  marine  mammals  taken  and,  of  those 
taken,  the  number  killed  or  injured 
(noting  which  animals  and  number  were 
killed,  injured  or  released  unbanned); 
and 

c.  the  amount  of  time  actually  fished 
that  day,  the  approximate  amount  offish 
caught  on  and  duration  of  the  vesseU 


trip,  and/or  the  type  and  amount  of  gear 
used. 

2.  If  there  are  individvab  in  the 
fishery  covered  by  a  Letter  of  Exemption 
who  are  not  participating  in  the 
reporting  scheBie.  then  the  hoUer  of  die 
Letter  of  Exemptifln  wOl  be  expected  to 
estimate  for  those  non-participants,  the 
total  number  of  hours  ^hed  and  the 
amoimt  of  tonnage  of  fish  caught  so  that 
an  estimate  of  the  total  taking  by  the 
fleet  can  be  made. 

3.  The  holder  of  a  Letter  of  Exemption 
Willi  be  expected  to  compile  these 
individual  participant  reports  and 
forward  a  summary  and  assessment  at 
least  once  a  year  to  the  Assistant 
Administrator  for  Fisheries. 

4.  Failure  to  comply  with  the 
conditions  of  the  Letter  of  Exemption 
may  result  in  actions  leading  to  the 
suspension  or  withdrawal  of  the 
Exemption  and  a  reimposition  of  the 
general  permit  requirements  of  die 
Marine  Mammal  Protection  Act 

Dated:  October  12. 1983. 
CamMn  J.  Btamfin, 

Deputy  Assistant  Administrator  for  Fitheries 
Resource  Management  National  Marine 
Fisheries  Service. 
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Govemment-Owned  Inventions; 
AvaiiabMty  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  US.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercializatian  of  results  of  federally 
funded  research,  and  devdopmenL 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  inforraation 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423,  Springfield, 
Virginia  22151. 

please  dte  the  number  and  title  of 
inventions  of  interest. 
Dou^aa  |.  Campkn, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents.  National  Technitxil 
Information  Service,  US.  D^fortmeni  c/ 
Commerce. 
Patents  by  Agency 

Department  of  Agricultiue 
SN  6-370.009  (4.405.806).  Bromine- 
Containing  2,4-Diaminotriazine8 
SN  6-212,655  (4,400,391),  Controlled 
Release  of  Bioactive  Materials  Using 
Alginate  Gel  Beads 


E 

»t  6-258.480  K401.1S8I.  CooiToUed 

Reieasc  of  BkMctive  Materials  UMng 

Alginate  Cel  Beads 
SN  S-MMS5  (4.400.114).  Ev*  Anckor 

Apparatus  and  Method 
SN  S-25&80S  (4.4aK«n),  MedMBical 

Buncber  for  Leafy  Vegetables 
SN  •-t73J0»  (4.48S.514).  PtvparatiaR  ef 

Esters  of  Resn  Acids.  Re^ns.  Rosins, 

and  Oerivstives  Tliereof 
Departnieiit  of  Connwrce 
SN  6-300.383  (4.3BejS3).  Frrqaency 

Stabilization  far  Two-Mode  Laser 
Department  of  Health  and  Hmnsn  Services 
SN  6-239.015  (4.397,710),  Anastigmatic  High 

Magnification.  Wide-Angle  Binocular. 

Indirect  Attachment  for  Laser 

Photocoagulator 
SN  6-331.989  (4,405.611).  Bisulfile 

Stabilization  of  5-Azacyti(fine 
SN  6-110.293  (4,404.182).  Ethiodized  Oil 

Emulsion  for  Intravenous  Hepatography 
SN  6-222.936  (4.306.101).  Four  Input 

Coincidence  Detector 
SN  6-282.806  (4.403,985).  Jet  CantioUed 

Catheter 
SN  6-279,443  (4.405.712).  LTR-Vectofs 
SN  6-341.572  (4397343).  Mannose-e- 

Phosphate-Low  Density  Protein  Reagent 

Effective  Against  Hypercholestefolenata 
SN  6-495.725,  Monoclonal  Antibodies 

Against  Nan  Small  Ceil  Lu^  Caaoer 
SN  6-339386  (4.406.720).  Silver  StaiM  for 

Protein  in  Gels 
Departawa  of  the  Air  Force 
SN  6-512,070.  Beam , 

SystaB 
SN  6-307,347  (4,393,198).  Copolyittrs  Phxn 

Octafluoronaplilkeleae 
SN  6-^00.761  (4Jn  J0I4.  Copper  Coirtaining 

Ballistic  Additivea 
SN  6-387.580  (4383.101). 

Diethynyleben»ne-fidijpnyipynae 

Copolymers 
SN  6-S12347.  EfectradiBg  of  Molti-Layefcd 

Epitaxial  Stmcteres 
SN  6-615J24a  Elevated  bunent 

Temperature  Leek  Test  far  lAosteble 

Microelectronic  Packages 
SN  6-195.693  (4.392.775).  Plat  Wotipiece 

Pickup 
SN  6-232.094  (4.392,624).  Implanted 

Boundary  Layer  Trip 
SN  6-512.062,  Loading  Dolly 
SN  6-283,245  (4.39S.f«9).  Low  Prtsane 

Nickel  Hydn^em  Bettoy 
SN  6-201,860  (4,392,700),  Method  of 

Manufacturing  Holographic  Elements  for 

Fiba  and  Integrated  Optic  Systems 
SN  6-512,063.  Modular  Air  Shut-Off  Valve 
SN  6-50a9I9,  PodtfA  Sta  Antenna  Match 

Indicator 
SN  6-300,762  (4.396.084).  R.F.  Prined 

Plasma  Limiter  for  Radar  Receiver 
Protector 
SN  6-368.785  (4383307).  RemovaUed 
Secondary  Aircrefl  Fed  Cnclo— w 
SN  6-SU364.  Simnhiiaoiw  Signal 
Detection  for  IFM  Receiren  by  Transient 
Detection 
SN  6-906373  (4.394.223).  Hn  and  Gold 
Plating  Process 
Department  of  the  Army 
SN  6-510,710.  A  soKd  Propenant  Sonnd 
Generator  for  Coagulation  of  Aerosols 


48274  •  Fetieral  Register  /  Vol.  48.  No.  202  /  Tuesday.  October  18.  1983  /  Notices 


SN  6-510.e9t  Antiarmor  Weapon  System 
SN  6-^24,7)6  Apparatus  for  Determining 

SMR  Codes 
SN  6-507 »o;  Discrete  Step  Actuation 

System 
SN  ft-5n,602.  Dual  Field-of-View  OpUcal 

Target  Dstactor 
SN  6-510,^)9  Erectable  Urge  OpUc  for 

Outer  Space  Application 
SN  6-517^3  Improved  Dielectric 

Waveguide  Ferrite  Resonance  Isolator 
SN  6-512J9I,  infrared  Beacon 
SN  6-526.S4e  Interference  Cancelling 

Receiver  Having  High  Angular 

Resolution  Transmitted  Radiators 
SN  6-517,191  Interference  Cancelling 

Transmitter 
SN  6-574413  Light  Operated  Measuring 

System  Cfosa  Reference  to  Related 

Applicction 
SN  6-522.U9  tow  Power  Radio 

SynthesUe*  with  Harmonic  IdentiHcation 
,    Feature 
SN  6-524JB14.  Magnetic  Fluid  Gyro  Bearing 

and  Ctffnt  Mechanism 
SN  6-517^4  Method  and  Apparatus  for 

Dispersive  Signal  Processing 
SN  6-527.0S*,  Optical  Interface  to  an 

Electrical  Central  Office 
SN  6-519,4eO.  Patin  Analysis  Paper 
SN  6-527,714,  Percussion  Initiated  Spotting 

Charge 
SN  6-525,374,  Push-Pull  Pulsed  Gas  Laser 
SN  6-509,577,  Quick  access  Splice  for 

Missile  Sections 
SN  6-526,735.  Small  Angular  Beamwidth 

Antenna  System 
SN  6-528.837,  Solid  State  Relay  With  Fast 

Tumoff 
SN  6-224,776,  Unsymmefrical 

Polynitrocarbonates  and  Symmetrical 

l,3-Bis(Halo-and  NitroalkyI 

Carbonyldioxy)-2.2-Dinitropropanesand 

Methods  of  Preparation 
Department  of  the  Interior 
SN  6-168.823  (4.404.523),  Readout  Circuit 

for  Linear  Displacement  Transducer 
SN  6-34e.tl8  (4.401.632).  Recovery  of 

Arsenic  from  Flue  Dust 

|FR  Doc.  S3-2S330  Filed  10-17-83: 8:45  amj, 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  Witti  the 
Government  of  Hong  Kong  To  Review 
Trade  in  Category  315 

October  13, 1983. 

action:  On  September  30, 1983  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  Hong  Kong  with  respect 
to  Category  315  (cotton  printcloth).  This 
request  was  made  on  the  basis  of  the 
agreement  of  June  23. 1982,  as  amended, 
between  the  Governments  of  the  United 


States  and  Hong  Kong  relating  to  trade 
in  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the- 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Category  315,  produced  or  manufactured 
in  Hong  Kong  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  January  1, 1983 
and  extends  through  December  31, 1983. 
The  Government  of  the  United  States 
also  reserves  the  right  to  control  imports 
of  these  categories  at  the  established 
limits. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  315  under  the 
bilateral  agreement,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  this 
Category  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  83-28274  Filed  10-17-83:  8:45  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Doclcet  S4-C00011 
Richard  E.  Nichols  and  Cheri  Nichols, 
Individuals  Doing  Business  as  Cotton 
Dreams;  Provisional  Acceptance  of  a 
Consent  Order  Agreement 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Provisional  acceptance  of  a 
Consent  Order  Agreement  under  the 
Flammable  Fabrics  Act. 

SUMMARY:  Under  requirements  of  16 
CFR  1605.13.  the  Commission  must 
publish  in  the  Federal  Register  consent 
agreemgnts  which  it  provisionally 
accepts  under  the  Flammable  Fabrics 
Act.  Published  below  is  a  provisionally- 
accepted  Consent  Order  Agreement 
with  Richard  E.  Nichols  and  Cheri 
Nichols,  individuals  doing  business  as 
Cotton  Dreams. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  by  filing  a  written  request 
with  the  Office  of  the  Secretary  by 
November  2, 1983. 

ADDRESS:  Persons  wishing  to  comment 
on  this  Consent.Order  Agreement 
should  send  written  comments  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission. 
Washington.  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  E.  Joyce,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  492-6626. 

Dated:  October  13, 1983. 
Sadye  E.  Dunn. 
Secretary. 
SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Richard  E.  Nichols  and  Cheri 
Nichols,  d.b.a.  Cotton  Dreams;  Consent 
Order  Agreement. 

Richard  E.  Nichols  and  Cheri  Nichols, 
doing  business  as  Cotton  Dreams,  under 
the  laws  of  the  State  of  Florida 
(hereinafter.  Respondents)  enter  into 
this  Consent  Order  Agreement 
(hereinafter.  Agreement)  with  the  staff 
(hereinafter,  the  Staff)  of  the  Consumer 
Product  Safety  Commission  (hereinafter, 
the  Commission)  pursuant  to  the 
procedure  for  consent  order  agreements 
contained  in  Section  1605.13  of  the 
Commission's  Procedures  for 
Investigations,  Inspections,  and 
Inquiries  under  the  Flammable  Fabrics 
Act  (FFA),  16  CFR  Part  1605. 

This  Agreement  and  Order  are  for  the 
sole  purpose  of  settling  the  allegations 
of  the  staff  that  Respondent  has  sold 
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certain  noncomplying  children's 
sleepwear,  in  violation  of  the  Flammable 
Fabrics  Act  and  the  standards,  ndes. 
and  regulations  thereunder  as  more  fully 
set  forth  in  the  complaint  accompanying 
this  agreeement. 

Respondents  and  die  Staff  Agrae 

1.  The  Consumer  Product  Safety 
Commission  has  jurisdiction  in  this 
matter  under  the  following  Acts:  The 
Flammable  Fabrics  Act  (15  U.S.C.  1191 
et  seq.);  the  Federal  Trade  Commission 
Act  (15  U.S.C.  41  et  seq.);  and  the 
Consumer  Product  Safe^  Act  (15  U.S.C. 
2051  et  seq.). 

2.  Cotton  Dreams  is  a  name  used  by 
Richard  E.  Nichols  and  Cheri  Nichols; 
Cotton  Dreams  is  organized  and  does 
business  under  the  laws  of  the  State  of 
Florida;  is  engaged  in  the  sale  of  articles 
of  children's  playwear  considered  by  the 
Commission  to  be  sleepwear;  and  has  its 
principal  place  of  business  and  address 
located  at  9090  U.S.  1.  Wabasso.  Florida 
32970. 

3.  Richard  E.  Nichols  does  business  as 
Cotton  Dreams  and  controls  its  acts, 
practices  and  policies. 

4.  Cheri  Nichols  does  business  as 
Cotton  Dreams  and  controls  its  acts, 
practices  and  policies. 

5.  Respondents  are  now  and  have 
been  engaged  in  one  or  more  of  the 
following: 

a.  The  manufacture  for  sale,  the  sale, 
or  the  offering  for  sale,  in  commerce,  or 
the  importation  into  the  United  States, 
and  the  introduction,  delivery  for 
introduction,  transportation  or  causing 
to  be  transported,  in  commerce,  or  the 
sale  or  delivery  after  sale  or  shipment  in 
commerce,  of  a  product,  fabric,  or 
related  material  which  is  subject  to  the 
requirements  of  the  Flammable  Fabrics 
Act  (15  U.S.C.  1191  etseg.),  the  Standard 
for  Flammabihty  of  Children's 
Sleepwear:  Sizes  0  tiirough  6X  (FF  3-71). 
and  the  implementing  rules  and 
regulations  (16  CFR  Part  1615);  and 

6.  The  importation  into  the  United 
States,  or  the  manufacture  for  salrf,  the 
sale,  or  the  offering  for  sale  of  a  product 
made  of  fabric  or  related  material, 
which  has  been  shipped  or  received  in 
commerce  and  which  is  subject  to  the 
requirements  of  the  Flammable  Fabrics 
Act,  the  Standard  for  the  Flammability 
of  Children's  Sleepwear:  Sizes  0  through 
6X  (FF  3-71),  and  the  implementing  rules 
and  regulations;  and 

c.  The  manufacturing  for  sale,  or  the 
o^ering  for  sale,  in  commerce,  or  the 
importation  into  the  United  States,  and 
the  introduction,  delivery  for 
introduction,  transportation  or  causing 
to  be  transported,  in  commerce,  or  the 
sale  or  delivery  after  sale  or  shipment  in 
commerce,  of  a  product,  fabric,  or 


related  material  which  is  subject  to  the 
requirements  of  Uie  Flammable  Fabrics 
Act  (15  U.S.C.  1191  et  seq.),  the  Standard 
for  the  Flammability  of  Children's 
^eepwean  Sizes  7  Uirou^  14  (FF  5-74), 
and  the  implementing  ndes  and 
regulations  (16  CFR  Part  1616);  and 

0.  The  importation  into  the  United 
States,  or  the  manufacture  for  sale,  the 
sale,  or  the  offering  for  sale,  of  a  product 
made  of  fabric  or  related  material 
which  has  been  shipped  or  received  in 
commerce,  and  which  is  subject  to  the 
Flammable  Fabrics  Act.  the  Standard  for 
Flammability  of  Children's  Sleepwear 
Sizes  7  through  14  (FF  5-74).  and  to  the 
implementing  ndes  and  regulations. 

6.  this  Agreement  is  for  setUement 
purposes  only,  does  not  constitute  an 
admission  by  Respondents  they  have 
violated  the  law,  and  becomes  effective 
only  upon  its  final  acceptance  by  the 
Commission  and  service  of  the 
incorporated  Order  (herinafter.  Order) 
upon  Respondents. 

7.  A  2-piece  garment  such  as  that 
described  in  paragraph  IV(D)  of  the 
attached  Order  with  or  without  a  collar, 
with  sleeves,  and  without  attached  feet, 
made  of  100%  cotton  rib-knit  fabric  is 
not  an  item  of  children's  Sleepwear. 

8.  Respondents  waive  (a)  all 
requirements  for  findings  of  fact  and 
conclusions  of  law  in  the  disposition  of 
this  matter,  and  (b)  administrative  and 
judicial  review  of  the  facts  and 
proceedings.  This  Agreement  and  the 
Complaint  accompanying  the  Agreement 
may  be  used  in  interpreting  the  Order. 

9.  Violation  of  the  provisions  of  the 
Order  may  subject  Respondents  to  a 
civil  penalty  of  not  more  than  $10,000  for 
each  such  violation. 

10.  The  Commission  may  disclose  the 
terms  of  this  Consent  Order  Agreement. 

11.  The  requirements  of  this  Order  are 
in  addition  to,  and  not  to  the  exclusion 
of.  other  remedies  such  as  criminal 
penalties  which  may  be  pursued  under 
section  7  of  the  FFA. 

12.  No  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  this  Agreement  or  Order 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

Uppon  acceptance  of  this  Agreement, 
the  Commission  may  issue  the  following 
Order: 

Order  ^ 


It  is  hereby  ordered  that  Respondents. 
their  successors  and  assigns,  agents, 
representatives  and  employees.  direcUy 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  do  forthwith 
cease  and  desist  from  selling  or  offering 
for  sale,  in  commerce,  or  importing  for 


sale,  fai  commerce,  or  importing  into  the 
United  States,  or  introducing,  delivering 
for  introduction,  transporting  or  causing 
to  t>e  transported,  in  commerce,  or 
selling  or  delivering  after  sale  or 
shipment  in  commerce,  any  product, 
fabric,  or  related  material  which  fails  to 
conform  to  the  Standard  for  the 
Flammability  of  Children's  Sleepwear 
Sizes  0  dirough  6X  (FF  3-71)  (16  CFR 
Part  1615);  Uie  Standard  for  die 
Flammability  of  Children's  Sleepwear 
Sizes  7  Uirough  14  (FF  5-74)  (16  CFR  Part 
1616)  or  die  Standard  for  die 
Flammability  of  Clothing  Textiles  (16 
CFR  Part  1610).  These  standards  were 
issued,  amended  and  continue  in  effect 
under  the  provisions  of  the  Flammable 
Fabrics  Act.  For  purposes  of  this  Order, 
whether  a  product  of  wearing  apparel  is 
intended  to  be  worn  for  sleeping  or 
activities  related  to  sleeping  depends  on 
many  factors  including:  (a)  The 
suitability  for  use  by  children  for 
sleeping  or  activities  related  to  sleeping. 

(b)  the  manner  in  which  the  product  is 
distributed  or  promoted,  and  (c)  the 
likelihood  that  the  product  will  be  used 
for  sleeping  or  activities  related  to 
sleeping. 

// 

It  is  further  ordered  that  Respondents 
consider  before  importing  or  selling  any 
style  garment,  subject  to  this  Order  (a) 
the  sleeping  or  activities  related  to 
sleeping,  (b)  the  manner  in  which  the 
product  is  distributed  or  promoted,  and 

(c)  the  likelihood  that  the  product  will 
be  used  by  children  primarily  for 
sleeping  or  activities  related  to  sleeping. 

/// 

It  is  further  ordered  that  Respondents 
maintain  records  to  demonstrate  that 
they  have  considered  each  of  the  three 
factors  enumerated  in  paragraph  II, 
above,  before  deciding  to  import  and/or 
sell  any  style  garment  These  records 
must  be  maintained  for  one  year  beyond 
such  time  as  they  have  ceased  the 
importation,  sale  or  distribution  of  the 
individual  garment. 

IV 

It  is  further  ordered  that  from  the  date 
this  Order  becomes  effective. 
Respondents,  their  authorized  agents, 
assigns,  successors,  authorized 
representatives  and  authorized 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  forthwith  cease  and  desist 
from  selling  or  offering  for  sale,  in 
commerce,  or  importing  into  the  United 
States,  or  introducing,  delivering  for 
introduction,  transporting  or  causing  to 
be  transported,  in  commerce,  or  selling 
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or  delivering  after  sale  or  shipment  in 
commerce,  the  following  styles  of 
garments  irrespective  of  color  and  trim 
which  the  Commission  sta^  has  alleged 
do  not  comply  with  the  Standard  for 
Flammability  of  Children's  Sleepwear: 
Sizes  0  through  6X  (FF  3-71).  16  CFR 
Part  1615.  or  the  Standard  for 
Flammability  of  Children's  Sleepwear 
Sizes  7  through  14  (FF  5-74).  16  CFR  Part 
1616: 

(A)  Style  J*127,  Long  Flannel,  Grandpa 
Shirt.  A  100%  cotton  snap-front,  ankle- 
length  flannel  shirt,  with  or  without 
sleeves  and  with  or  without  a  collar. 
Attachment  A  is  a  picture  of  the  style  of 
garment  that  is  the  basis  foiShis 
prohibition. 

(B)  Item  #W128,  Infants  Striped 
Daygown.  A  long  gown  with  a  buttoned 
neck,  drawstring  bottom,  ribbed  cuffs 
and  neck  made  of  100%  cotton  knit 
fabric.  Attachment  B  is  a  pictxire  of  the 
style  of  garment  that  is  the  basis  for  this 
prohibition. 

(C)  Item  #152,  Flannel  Daygown.  A 
midcaJf  or  longer  gown,  with  or  without 
sleeves,  made  of  100%  cotton  flannel 
fabric.  Attachment  C  is  a  picture  of  the 
style  of  garment  that  is  the  basis  for  this 
prohibition. 

(D)  Item  #2P79L,  2-piece  Striped 
Playsuit.  A  two-piece  garment  with  or 
without  a  collar,  with  sleeves,  and 
attached  feet,  made  of  100%  cotton  rib- 
knit  fabric.  Attachment  D  is  a  picture  of 
the  style  of  garment  that  is  the  basis  for 
this  prohibition.  This  garment  without 
attached  feet  is  not  sleepwear. 


It  is  further  ordered  that,  Respondents 
permit  the  Commission  staff  to  conduct 
inspections  to  determine  compliance 
with  this  Order  and  to  select  samples  of 
sleepwear  or  related  articles  of  clothing 
in  inventory  at  Respondents'  place  of 
business. 

V7 

It  is  further  ordered  that,  for  a  period 
of  ten  (10)  years  from  the  date  this  Order 
becomes  final  within  the  meaning  of  the 
Federal  Trade  Commission  Act, 
Respondents  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  the  event, 
of  any  proposed  change  in  their 
business,  such  as  incorporation, 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  another  business; 
the  creation  or  dissolution  of 
subsidiaries;  or  any  other  change  in  the 
way  Respondents  do  business  which 
may  affect  compliance  obligations 
arising  out  of  this  Order 

Any  agreement,  understanding, 
representation,  or  interpretation  that  is 
not  contained  in  this  Agreement  and  the 
incorporated  Order  may  not  be  used  to 


vary  or  contradict  the  terms  of  the  Order 
subsequently  issued  by  the  Commission. 

Si^ed  Otis  28th  day  of  July,  1963. 
RICHARD  E.  NICHOLS. 

d/b/a  Cotton  Dreams. 

CHER]  NICHOLa 

d/b/a  Cotton  Dreams.        . 

Stephen  E.  Joyce, 

Counsel  for  the  Commission  Staff. 

By  direction  of  the  Commission,  this 
Consent  Order  Agreement  is 
provisionally  accepted  pursuant  to  16 
CFR  1605.13,  and  shall  be  placed  on  the 
public  record,  and  the  Commission  shall 
announce  provisional  acceptance  of  the 
Consent  Order  Agreement  in  the 
Commission's  Public  Calendar  and  in 
the  Federal  Register. 

So  ordered  by  the  Commission,  this  13th 
day  of  October,  1983. 
Sadye  E  Dunn, 

Secretary.  Consumer  Product  Safety 

Commission. 

|FR  Doc.  83-28352  Filed  W-17-83:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

USAF  Scientific  Advisory 
Board;  Meeting 

The  USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  Advisory 
Group  will  meet  at  Wright-Patterson 
AFB,  OH.  Bldg.  14.  Area  B,  Room  222, 
November  9  and  10, 1983.  The  purpose 
of  the  meeting  will  be  to  receive 
classified  briefings  and  hold  classified 
discussions  on  selected  programs  and 
projects  relating  to  the  missions  of  the 
Aeronautical  Systems  Division.  The 
meeting  will  convene  at  8:30  a.m.  and_ 
adjoum  at  5:00  p.m.  on  the  9th  and 
convene  at  8:30  and  adjourn  at  1:00  p.m. 
on  the  10th. 

The  meeting  concerns  matters  listed 
in  Section  552(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly,  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat, 
Mr.  Jim  Coleman,  at  (513)  255-4002  or 
autovon  785-4002. 

Dated:  October  10, 1983. 
WinnflMl  F.  Holmes, 

Air  Force  Federal  Register.  Liaisaa  Officer. 

|FR  Doc  83-28264  Filed  10-17-83:  8:4S  ami 
BIU-HM  CODE  MM»-«t-l* 


Department  Of  the  Army 

Draft  Environmental  Impact  Statement; 
Supplement  No.  1,  Ouachita  River  and 
TrilMitaries,  Ouachita  River  Levees, 
Louisiana 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACnON:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement, 
Supplement  No.  1  (DEIS/Supp.  No.  1). 

summary:  a.  Description  of  Action:  The 
proposed  action  involves  raising 
existing  Quachita  River  levees  in 
Louisiana  to  project  desi^  flow  line 
(167-year  event)  grade.  The  tentatively 
selected  plan  consists  of:  (a)  Raising  40.7 
miles  of  existing  east  bank  levee  from 
1.5  feet  to  5  feet  to  the  1956  project 
design  flow  line  (167-year  event)  grade; 
(b)  rehabilitation  of  68  deteriorated 
drainage  structures  associated  with  the 
levee  system:  [cy9  levee  setbacks  or 
bank  stabilization  to  protect  levee 
sections  from  erosion;  (d)  gravelling 
portions  of  the  levee  for  flood-fight 
access;  and  (e)  raising  11.7  miles  of  loop 
4evees  to  the  1956  project  design  flow 
line  grade  on  the  (Xiachita  River  west 
bank  at  West  Monroe,  Bawcomville,  and 
Columbia,  Louisiana. 

b.  Alternatives:  Additional 
alternatives  formulated  and  evaluated 
are:  (a)  No  action;  (b)  raising  levees  to 
the  Standard  Project  Design  grade 
(500 -I- -year  event);  and  (c)  four 
floodway  options. 

c.  Description  of  Scoping  Process: 

(1)  Public  involvement.  Coordination 
with  the  general  public  and  interested 
agencies  has  been  maintained 
throughout  the  feasibility  study. 

(2)  Issues  analyzed  in  the  EIS 
supplement  Impacts  of  the  proposed 
action  on  the  social/economic  well- 
being,  the  aquatic  ecosystems,  the 
terrestrial  ecosystems,  prime  farmlands, 
endangered  species,  cultural  resources, 
and  wetlands. 

(3)  Environmental  review  and 
consultation  requirements. 
Environmental  review  will  be  conducted 
in  accordance  with  requirements  of  the 
National  Environmental  Policy  Act  of 
1969,  Council  on  Environmental  Quality 
Regulations  (40  CFR,  Parts  1500-1508). 
and  all  other  applicable  laws  and 
statutes,  and  Corps  of  Engineers 
regulations  and  guidance. 

(4)  Scoping  Meeting  Scheduled:  No 
public  scoping  meeting  is  planned. 
However,  comments  from  interested 
members  of  tlie  public  and  private 
sectors  are  invited. 

(5)  Date  the  EIS  supplement  will  be 
available  to  the  public.  April  1984. 
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;  Questions  concerning  the 
draft  EIS  supplement  can  be  directed  to: 
Ms  Maryetta  Smith.  U.S.  Army  Corps  of 
Engineers.  Vicksburg  District, 
Environmental  Analysis  Branch,  P.O. 
Box  60,  Vicksburg,  Mississippi  39180. 
Telephone:  FTS— 542-5433. 
Commercial— (601)  634-5433. 

Dated:  October  7. 1983. 
Dennis  |.  York, 

Colonel.  Corps  of  Engineers,  District 
Engineer 

(FR  Doc.  S3-282S9  Filed  10-17-83: 8:45  wnl 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  Public 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  vriW  ■• 
hold  a  public  hearing  on  Wednesday, 
October  26. 1983.  beginning  at  1:30  p.m. 
in  the  Reidy  Room  of  Shawnee  Inn, 
Shawnee-on-Delaware.  Pennsylvania. 
The  hearing  will  be  a  part  of  the 
Commission's  regular  business  meeting, 
which  is  open  to  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:00  a.m.  in  Club  Room  Number  Two  of 
Shawnee  Inn. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Water  Resources  Program.  A 
proposed  annual  Water  Resources 
Program  has  been  prepared  in 
accordance  with  Section  13.2  of  the 
Delaware  River  Basin  Compact.  The 
Program  summarizes  basin  water 
resource  needs  and  programs  over  the 
six  year  period  from  1983  through  1988 
including  water  supply,  pollution 
control,  flood  protection  and  other 
functional  aspects  of  water  management 
with  which  the  Commission  is. 
concerned.  Copies  of  the  draft  Water 
Resources  Program  are  available  from 
the  Commission  upon  request.  Written 
testimony  postmarked  or  received  by 
the  Secretary  by  November  9, 1983  will 
be  inluded  in  the  hearing  record. 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3.  Article  11,  and /or  Section  3.8  of  the 
Compact 

1.  West  Chestnut  Realty  Corporation 
(D-78-87  Revised).  A  revised  spray 
irrigation — sewage  treatment  project  to 
serve  Hershey's  Mill  Village  in  East 
Goshen  Township,  Chester  County, 
Pennsylvania.  The  applicant  proposes  to 
reduce  buffers,  expand  the  spray  field 
area  and  increase  the  volume  of  effluent 


sprayed  from  .0638  million  gallons  per 
day  (mgd)  to  a  maximum  of  0.424  mgd 
during  summer  (annual  average  of  0.256 
mgd).  Treatment  will  consist  of  aeration 
and  disinfection  prior  to  land 
application  of  the  effluent.  The  project 
site  is  located  in  the  Ridley  Creek 
Watershed,  a  tributary  to  the  Delaware 
River. 

LMyerstown  Water  Authority  (DSl- 
67  CPJ.  An  application  for  a  ground 
water  withdrawal  project  to  augment 
existing  supplies  for  the  applicant's 
distribution  system  in  Lebanon  County, 
Pennsylvania.  The  applicant 
experienced  water  shortages  during 
drought  conditions  of  1980-1982  and     ' 
proposes  to  operate  two  new  wells  (Nos. 
6  and  8)  to  insure  adequate  water 
supplies  during  future  dry  periods.  Well 
No.  6,  located  in  Jackson  Township,  will 
supply  up  to  0.40  mgd  of  water  and  WeH 
No.  8.  located  in  the  Borough  of 
Myerstown.  is  expected  to  supply  up  to 
0.72  mgd  of  water.  Total  withdrawls 
from  all  wells  in  the  applicant's  system 
are  expected  to  average  0.80  mgd  by 
2005. 

3.  Crown  Zellerbach  Corporation  (D- 
83-19).  A  ground  water  withdrawal 
project  to  obtain  approval  for  the  use  of 
additional  non-contact  cooling  water  at 
the  applicant's  Advanced  Films  Divi^on 
plant  near  the  city  of  New  Castle  in  New 
Castle  County,  Delaware.  The  use  of 
ground  wafer  has  increased  above 
previous  DRBC  limits  to  an  average  of 
0.47  mgd  as  a  result  of  plant  expansion, 
recurring  cooling  equipment  failures  and 
an  antiquated  chilling  system.  The 
DNREC  has  conditioned  its  approval  of 
this  increased  withdrawal  on  a 
conservation  compliance  schedule 
requiring  water  use  reductions  to  0.200 
mgd  by  September,  1985.  The  cooling 
water  supplied  by  Well  Nos.  7  and  3 
(standby)  will  continue  to  dischage  to 
the  Delaware  River. 

4.  James  River  Corporation  fD-83-20). 
Modification  of -an  industrial  waste 
treatment  facility  at  the  applicant's 
Riegel  Division  Paper  Manufacturing 
Plant  in  Holland  Township,  Hunterdon 
County,  New  Jersey.  The  facility  will  be 
designed  for  removal  of  BOD*. 
suspended  solids,  coliforms,  and  color 
from  a  waste  water  flow  of 
approximately  2.1  mgd.  Treated  effluent 
will  continue  to  discharge  to  a  tail  race 
which  joins  the  Musconetcong  River  1.2 
miles  downstream  from  the  discharge 
point  in  Holland  Township. 

Documents  relating  to  these  projects 
may  be  examined  at  the  Conunission's 
offices  and  preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  David  B.  Everett.  Persons 
wishing  to  testify  at  this  hearing  are 


requested  to  register  with  the  Secretary 
prior  to  the  hearing. 
Susan  M.  Weisnuii. 

Secretary. 
October  11. 1963. 

(FR  Doc  83-28281  Filed  10-17-«1: 8:45  «■! 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

UnhfersHy  Research  liisti  umenlattoi  i 
Program 

AQCNCY:  Department  of  Energy. 

ACTION:  Change  to  proposed  program 
solicitation. 


On  June  7. 1983.  the 
Department  of  Energy.  Office  of  Energy 
Research,  requested  public  comments  on 
a  proposed  program  solicitation  for  the 
University  Research  Instrumentation 
(URI)  Pro-am.  DOE  is  establishing  this 
program  in  response  to  the  overall 
national  concern  about  the  shortage  of 
state-of-the-art  instrumentation 
available  to  universities  and  colleges. 
An  amount  of  $4,000,000  has  been  made 
available  for  this  program  in  Fiscal  Year 
1984.  The  proposed  URI  program 
solicitation  has  been  revised  and 
reflects  the  comments  received  from 
university  research  adminstrators, 
industrial  representatives,  and  DOE 
staff.  Today.  DOE  is  publishing  the 
revised  program  solicitation  to  give 
interested  persons  a  preview  of  the 
official  solicitation  which  the 
Department's  Oak  Ridge  Operations 
Office  is  planiung  to  release  eariyin 
Fiscal  Year  1984.  Notice  of  the 
availability  of  the  official  solicitation 
will  appear  in  the  Federal  Register  and 
the  Commerce  Business  Daily. 

FOR  FURTHER  MFORMATIOII  CONTACT: 

Dr.  Israel  Warshaw.  Division  of 
University  and  Industry  Programs. 
Office  of  Field  Operations  Management, 
Office  of  Energy  Research,  Department 
of  Energy,  1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20585. 
Telephone  Number  (202)  252-6641. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Energy  (DOE) 
plans  to  initiate  a  program  intended  to 
help  reduce  the  shortage  of  state-of-the- 
art  instrumentation  required  for  energy- 
related  research  in  universities  and 
colleges.  This  program,  the  University 
Research  Instrumentation  program,  is 
part  of  an  interagency  effort  to  help 
decrease  the  overall  shortage,  estimated 
to  exceed  one  bilhon  dollars,  of  research 
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equipraeat  in  universities.  The 
Conference  Report  (H.R.  Rep.  No.  272, 
98th  Cong..  1st  Sess.  (1983))  for  the  act 
making  appropriations  for  energy  and 
water  development  for  fiscal  year  1984 
identified  $4,000,000  for  university 
research  instrumentation.  Using  this 
funding.  DOE's  Office  of  Energy 
Reseudi  will  support  approximately  8 
to  15  grant  awards  in  Fiscal  Year  1984. 

To  help  develop  the  URI  program,  the 
DOE  requested  pubhc  comments  on  a 
proposed  program  solicitation  for  the 
program  in  the  Federal  Register  on  June 
7, 1983  (48  FR  26328-26331).  The 
proposed  program  solicitation  described 
the  purpose  and  the  scope  of  the 
program,  eligibility  requirements, 
evaluation  and  selection  criteria. 
contents  of  review  procedures  for  grant 
applications,  and  plans  for  continuing 
operationyadministration  of  the 
program. 

Twenty-seven  written  comments  were 
received  from  university  faculty  and 
research  administrators,  industrial 
representatives,  and  DOE  staff  on  the 
proposed  URI  program  solicitation.  All 
of  the  written  comments  were 
considered  fn  arriving  at  the  revisions 
adopted  herein.  The  following 
discussion  is  a  summary  of  the  major 
substantive  changes  that  have  been 
made  to  the  URI  program  solicitation 
resulting  from  those  comments. 

Changes  to  the  Proposed  Program 
Solicitation 

The  following  changes  have  been 
made  in  the  program's  guidelines: 

Change:  Title  of  program  has  been 
changed  fix)m  Energy  Research 
Instrumentation  (ERI)  program  to 
University  Research  Instrumentation 
(URI)  program  to  coincide  with  the 
identification  of  the  program  in  the 
Department  of  Energy's  budget 
submission. 

Section  I.  A.  Program  Description 

Change:  The  appropriation 
recommended  for  this  program  by 
Congress  in  Fiscal  Year  1984  hs  been  set 
at  $4,000,000.  This  will  enable  the 
Department  to  make  from  8  to  15 
awards. 

Section  I.  B.  Eligibility  and  Limitations 

Change:  It  is  the  intent  of  the  program 
that  eligible  university  groups  have  at 
least  one  on-going  DOE  award  in  the 
selected  research  area.  The  total 
minimum  level  of  support  required  from 
DOE  in  the  selected  application  area 
during  the  past  two  years  is  now 
reduced  from  $300,000  to  $150,000.  The 
revised  amount  is  the  average  total  for  a 
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DOE  university  research  award  for  a 
two-year  period.  DOE  believes  that 
restricting  eligibility  to  institutions 
which  have  perftMroed  research  at  this 
level  will  ensure  that  institutions  which 
are  best  able  to  incorporate  advanced 
instrumentation  into  their  research 
programs  will  receive  the  grants. 

Section  II.  Designated  Research  Areas 

Change:  All  areas  of  energy  research 
will  be  eligible,  but  in  FY  1984  the  funds 
will  be  used  principally  to  provide  the 
instnmientation  required  for  research  in 
four  major  areas  (listed  in  alphabetical 
order).  In  order  to  indicate  the  potential 
breadth  of  the  research  in  each  area,  a 
number  of  examples  of  related  topics 
are  given.  Within  each  area  no  specific 
projects  have  preference  relative  to 
other  possible  related  projects 

Bioconversions  Related  to  Energy 

Metabolic  aspects  of  fermentations 
and  other  pathways;  molecular  structure 
of  key  molecules  and  higher  ordered 
biological  entities  in  cells  involved  with 
energy  transduction;  chemistry  of  major 
substrates  for  bioconversion  (e.g., 
lignocellulose);  genetic  manipulations 
involved  with  altering  biological  traits; 
biomass  energy  feed-stocks;  etc. 

Combustion 

Heat  transfer;  fluidized  bed 
combustion;  kinetics  and  dynamics; 
combustion  mechanics;  hydrogen  and 
other  "exotic"  fuels;  solid  and  gaseous 
combusticm  by-products;  pyrolysis; 
modelling  of  combustion  processes,  etc. 

Nuclear  Waste  Isolation  Research 

Geologic  factors;  high  temperature 
and  high  presstire  chemistry;  migration 
and  diffusion  of  radioactive  materials  in 
geologic  media  and  the  oceans; 
immobilization  of  transuranium 
radiation  damage;  properties  of 
ceramics  containing  high-level  wastes; 
etc. 

Turbulent  and  Multiphase  Flow 

Interface  mechanics;  solid 
suspensions  in  moving  gases  and 
liquids;  effects  of  polymers  on  heat 
transfer;  effects  of  changes  of  phase  in 
moving  matter  properties  of  fluids;  etc. 

Section  III.  B.  Application  Format 

Change:  The  page  limitation  of  30 
pages  per  application  has  been  amended 
to  exclude  the  pages  for  faculty  resumes. 

Section  III.  B.  3.  c.  Institution 's  plans  for 
sharing  the  costs,  ensuring  the  operation 
and  maintenance  of  the  equipment,  and 
replacing  the  equipment  at  a  future  date 

Change:  The  requirement  that 


universities  explain  the  need  for 
equipment  if  similar  instrumentation  is 
located  at  other  institutions  within  100 
miles  has  been  deleted.  Such  an 
explanation  is  required  if  similar' 
equipment  is  located  at  the  institution. 

Change:  The  requirement  that  an 
institution  describe  its  plans  for 
replacing  the  equipment  when  it 
becomes  obsolete  has  been  deleted. 

Section  V.  B.  3.  c.  Cost  Sharing 

Change:  At  statement  that  "it  is  the 
Department's  intent  not  to  negotiate 
additional  cost-sharing  over  that 
indicated  in  the  application"  has  been 
added. 

Section  V.  B.  3.  d.  Cost  Sharing 

Change:  The  requirement  that  an 
institution  describe  its  plans  for 
Replacing  the  equipment  when  it 
oecomes  obsolete  has  been  deleted. 

Section  VI.  B.  Number  of  Proposals  Per 
Institution 

Change:  The  maximum  number  of 
proposals  which  an  institution  may 
submit  has  been  increased  from  three  to 
four. 

Section  VII.  Other  information 

Change:  A  statement  that  "it  is 
contrary  to  DOE's  intent  for  grantees  to 
use  research  instrumentation  or 
facilities  provided  by  this  program  to 
provide  services  for  a  fee  in  direct 
competition  with  private  companies  that 
provide  equivalent  services"  has  been 
included  in  a  new  subsection,  D.  which 
concerns  the  use  and  operation  of  this 
equipment. 

Section  VII.  A  Reports 

Change:  The  number  of  years  that 
annual  reports  need  to  be  submitted  be 
been  reduced  from  five  to  two. 

Clearance  Under  the  Paperwork 
Reduction  Act  of  1980 

Sections  lU,  IV,  and  VII  of  the 
program  solicitation  have  been 
determined  to  contain  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  The  Office  of 
Management  and  Budget  (OMB)  has 
issued  a  clearance  to  the  Department 
(OMB  No.  1901-0261)  which  covers 
these  information  collections  through 
December  31. 1983. 

(Catalog  of  Federal  Domestic  Assistance  No. 
814^7,  University  Research  Instrumentation 
Program) 


Issued  in  Washington.  D.C  on  October  7 
1963. 

AlvinW.THve^iiace. 

Director.  Off  ice  of  Energy  Research. 

Univenity  Reaeaicb  Instnuneirtatioo 
Program 

Table  of  Couleuls 

I.  Program  Description 

II.  Principal  Research  Areas 

III.  Application  Preparation  and  Fonnat 

IV.  Estimate  Cost  and  Budget 

V.  Method  of  Selection  and  Evaluation 

Criteria 

VI.  Submission  of  Applications 
Vn.  Other  Information 

/.  Program  description 

A.  Background 

The  Department  of  Energy  (DOE) 
announces  a  new  program  initiative 
intended  to  help  strengthen  the  ability  of 
universities  and  colleges  to  conduct 
long-range,  energy-related  research  by 
assisting  them  in  acquiring  some  of  the 
specialized  research  instrumentation 
which  is  required.  In  the  conference 
report  for  the  act  making  appropriations 
for  enei^gy  and  water  development  for 
fiscal  year  1984  (H.R.  Rep.  No.  272.  98th 
Cong.,  Ist  Sess.  (1983)),  Congress 
idenUfied  $4,000,000  for  university 
research  instrumentation  for  fiscal  year 
1984.  This  amount  will  enable  the 
Department  to  make  from  8  to  15 
awards,  it  is  expected  that  most  of  the 
awards  will  be  above  $100,000.  While  all 
areas  of  energy  research  are  eligible,  in 
fisdal  year  1984  the  University  Research 
Instrumentation  (URI)  program's  funds 
will  be  used  principally  to  meet  the 
needs  of  established  research  groups 
with  demonstrated  capability  in  one  of 
four  energy  areas  (see  Section  II).  The 
selected  research  area  must  be 
supported  at  least  in  part  by  DOE. 
Furthermore,  the  Department  will 
consider  only  requests  for  the  larger 
instruments,  items  costing  about 
$100,000  or  more,  which  are  required  to 
advance  research  in  the  designated 
area.  Such  instruments  normally  are 
required  part-time  by  a  number  of 
faculty  members  and.  therefore,  it  is 
difficult  to  justify  purchasing  the 
equipment  in  connection  with  an 
individual  research  project.  DOE  will 
consider  funding  instruments,  such  as 
scanning  electron  microscopes,  nuclear 
magnetic  resonance  spectrometers,  ion 
microprobes,  laser  dia^ostic  systems, 
etc. 

This  special  program  is 
complementary  to  and  does  not  replace 
the  Department's  efforts  to  provide 
funds  for  equipment  required  on  an 
individual  research  project  supported 
through  the  cognizant  research 
programs.  Requests  for  such 
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instrumentation  should  continiie  to  be 
included  in  research  proposals  which 
are  submitted  to  IXDE's  basic  and 
technology  research  ;Hx>granis. 

The  Department  expects  that  the 
equipment  provided  thnni^  this 
program  should  be  avialable  for  a 
reasonable  life  span.  Thus.  DOE  will  be 
interested  not  only  in  how  the  institution 
will  utilize  the  funds  which  the 
Department  provides,  but  also  the 
institution's  plans  for  meeting  related 
costs  such  as  might  be  incurred  in 
installing,  operating,  and  maintaining 
the  equipment  during  its  effective  life 
span. 

An  ancillary  objective  of  diis  program 
is  to  ensure  that  graduate  students  are 
trained  in  the  use  of  state-of-the-art 
equipment.  Therefore,  the  number  of 
graduate  students  associated  with 
energy  research  projects  whidi  Mrill 
utilize  this  equipment  is  of  interest  to 
DOE 

B.  Eligibility  and  Limitations 

Participation  in  the  University 
Research  Instrumentation  program  is 
limited  to  U.S.  imiversities  and  colleges 
which,  during  the  past  two  calendar 
years,  have  conducted  a  minimum  of 
$150,000  of  DOE-sponsored  research  on- 
campus  in  the  area  for  which  the 
equipment  is  requested  (see  Section  II 
for  the  energy  areas  of  principal  interest 
in  FY  1984). 

DOE  is  establishing  this  limitation  to 
ensure  that  the  instrumentation  acquired 
with  these  grants  wrill  significantly 
expand  the  research  capability  of 
institutions  which  have  already 
demonstrated  the  capabihty  to  perform 
long  range  energy  research.  The  Office 
of  Energy  Research  believes  that 
restricting  eligibility  to  institutions 
which  have  performed  $150,000  of  DOE 
supported  research  over  a  two-year 
period  will  limit  eligibility  in  this  grant 
program  to  those  institutions  which, 
because  of  their  existing  commitment  to 
energy  research,  are  best  able  to 
incorporate  advanced  instrumentation 
into  their  research  program. 

Small  research  instruments  (less  than 
about  $100,000  each)  will  not  be  eligible 
for  consideration  in  this  program.  As 
noted  above,  funds  for  such  instruments 
should  continue  to  be  included  in 
proposals  to  the  Department's  cognizant 
research  programs. 

General  purpose  computing  equipment 
is  not  eligible  under  this  program. 
However,  laboratory  computers  and 
associated  peripherals  dedicated  for  use 
in  connection  with  the  instrument(s) 
requested  or  for  use  with  existing 
research  instruments  in  the  selected 
area(s)  will  be  considered. 


C  Cleaiance  Under  the  Paperwork 
Reduction  Act  the  collection  of 
infonnatioo  requirements  in  Section  m. 
IV,  and  VII  of  this  soUcitation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  No.  1901-Q281. 

//.  Principal  Research  Areas 

During  FY  1984,  DOFs  URI  program 
will  be  concerned  primarily  with  capital 
equipment  needed  for  on-campus 
research  in  four  energy  areas.  These 
areas  are  hsted  below  in  alpfaabetica] 
order.  In  order  to  indicate  the  potential 
breadth  of  the  research  in  each  area,  a 
number  of  examples  of  related  research 
topics  are  given.  Within  each  area  no 
specific  projects  have  preference 
relative  to  other  possible  related 
projects. 

1.  Bioconversions  related  to  energy — 
Metabolic  aspects  of  fermentations  and 
other  pathways;  molecular  structure  of 
key  molecules  and  higher  ordered 
biological  entities  in  cells  involved  with 
energy  transduction;  chemistry  of  major 
substrates  for  bioconversion  (e.g.. 
lignocellulose);  genetic  manipulations 
involved  with  altering  biological  traits; 
biomass  energy  feedstock;  etc 

2.  Combustion — Heat  transfer 
fluidized  bed  combustion;  kinetics  and 
djmamics;  combustion  mechanics;  * 
hydrogen  and  other  "exotic"  feels;  scrfid 
and  gaseous  combustion  by-products; 
pyrolysis;  modeling  of  combustion 
processes;  etc. 

3.  Nuclear  waste  isolation  research — 
Geologic  factors;  hi^  temperature  and 
high  pressure  chemistry;  migration  and 
diffusion  of  radioactive  materials  in 
geologic  media  and  the  oceans; 
immobilization  of  trans-uraniiun 
elements;  radiation  damage;  properties 
of  ceramics  containing  high-level 
wastes;  etc. 

4.  Turbulent  and  multiphase  flow — 
Interface  mechanics;  solid  suspensions 
in  moving  gases  and  liquids;  effects  of 
polymers  on  heat  transfer  effects  of 
changes  of  phase  in  moving  matter, 
properties  of  fluids;  etc. 

While  the  equipment  requested  wiD 
be  equally  suitable  and  may  be  used  for 
research  on  other  energy-related  topics, 
the  need  for  the  instrument(8)  must  be 
justified  in  terms  of  its  value  and  ability 
to  enhance  the  institution's  capabilities 
in  the  principal  energy-related  research 
area  described  in  the  institution's 
application. 

///.  Application  Preparation  and  Format 

A.  Objective 

The  principal  objective  of  an 
application  to  DOE  under  this  program 
is  to  demonstrate  the  potential  impact  of 
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the  requasted  equipment,  indicating  how 
itHrilk-       -i 

1.  Enhance  the  technical  excellence  of 
the  institution's  on-campus  research 
programs  in  the  area(s)  for  which 
support  is  requested;  and 

2.  Increase  the  institution's  ability  to 
conduct  more  advanced  research  in  this 
area(s). 

Furthermore,  the  application  should 
demonstrate  that  the  institution's 
current  and/or  recent  applicable 
research  projects: 

1.  Are  of  the  highest  scientific  merit; 

2.  Are  contributing  to  the  Nation's 
need  for  knowledge  and  data  on  these 
topics;  and 

3.  Are  contributing  to  the  training  of 
advanced  students. 

B.  Application  Format  (0MB  No.  1901- 
0261) 

Each  application  submitted  to  the  URI 
program  must  be  signed  by  the  president 
of  the  institution  or  his/her  designated 
officer  and  the  principal  investigator. 
The  application  should  not  exceed  30 
pages  in  length,  excluding  resumes,  but 
including  attachments,  photographs, 
tables,  illustrations,  lists,  etc.  The  pages 
of  the  application  should  be  numbered 
consecutively.  To  facilitate  orderly 
review,  the  application  should  include 
the  information  and  be  written  in  order 
indicated  below: 

1.  Cover  Sheet:  Photocopy  and 
complete  the  form  in  Appendix  A  as 
page  1  of  each  copy  of  the  application. 

2.  Summary:  This  should  be  a  concise 
description  of  the  application,  not  more 
than  one  double-spaced  typewritten 
page.  It  should  include  a  brief 
description  of  the  equipment  which  will 
be  purchased  or  fabricated,  some 
comments  on  the  applicable  research 
programs,  the  impact  of  the  equipment 
on  the  institution's  research  programs  in 
the  selected  area,  and  indicate  the 
institution's  plans  for  sharing  the  costs 
in  addition  to  the  amount  requested 
from  DOE. 

3.  Narrative. 

a.  Technical  merit  and 
accomplishments  of  the  institution's 
research  programs  in  the  applicable 
energy  areas,  the  institution 's  capability 
and  commitment  to  energy  research  in 
the  selected  area  and  the  potential  for 
expanding/improving  the  program(s) 
with  the  acquisition  of  the  requested 
equipment.  This  section  should  discuss 
the  applicable  on-campus  research 
programs  requiring  the  equipment  and 
should  be  aimed  at  persuading 
reviewers  that  the  institution 
"historically"  has  had  strong  research 
programs  in  the  principal  area,  and  that 
the  number  and  quality  of  such 


programs  are  likely  to  increase  in  the 
future. 

Briefly  describe  the  overall  objectives 
of  these  programs.  Discuss  some  specific 
projects,  including  the  title,  name  of  the 
sponsor,  and  the  amoimt  of  funds 
involved. 

How  does  this  research  program 
relate  to  the  institution's  view  of  its 
principal  responsibilities  in  energy 
research?  Give  examples  of  the 
institution's  efforts  to  foster  and 
strengthen  research  in  the  principal  area 
and  its  commitment  to  do  so  in  the 
future. 

Briefly  describe  the  equipment 
requested  and  indicate  the  estimated 
cost.  It  is  not  necessary  to  describe  the 
operation  of  the  equipment  unless  it  is 
likely  to  be  unknown  to  researchers  in 
the  applicable  field(s).  Discuss  the  need 
for  equipment  and  its  expected  impact 
on  the  institution's  ability  to  develop 
and  carry  out  more  effective  energy 
research  programs  in  the  designated 
areas. 

On  a  separate  page,  list  the 
institution's  applicable  research  projects 
An  the  selected  area  during  the  last  three 
years  (including  title,  sponsor,  total 
funds  awarded,  the  period  involved,  and 
the  approximate  number  of  graduate 
students  associated  with  each  project). 
Also  list  some  of  the  major 
accdmpiishments  of  the  institution's 
applicable  research  projects  during  the 
last  five  years. 

b.  The  qualifications  of  the  faculty 
associated  with  the  principal  research 
areas  and  the  degree  of  faculty 
experience  with  similar  equipment. 
Briefly  discuss  the  overall  experience 
and  capabilities  of  the  faculty  to 
conduct  research  in  the  applicable 
areas. 

Very  briefly  discuss  the  extent  to 
which  the  faculty  whose  research 
projects  are  related  to  the  energy  area 
discussed  in  this  application  have  used 
this  or  similar  equipment  on  or  off 
campus  in  recent  years. 

In  addition,  provide  vitae  (a  maximum 
of  one  page  per  person)  for  the  principal 
faculty  members  associated  with  the 
research  area  described  in  the 
application. 

c.  Institution 's  plans  for  sharing  the 
costs  from  non-Federal  sources  and 
ensuring  the  operation  and  maintenance 
of  the  equipment.  The  level  of  cost 
sharing  will  be  a  factor  in  the  evaluation 
of  the  applications.  It  is  the 
Department's  intent  not  to  "negotiate" 
additional  cost  sharing  over  that 
indicated  in  the  application. 

No  specific  fraction  of  cost  sharing  is 
required,  but  institutions  are  encouraged 
to  seek  funds  from  all  available  non- 
Federal  sources.  Although  none  of  the 


program  funds  may  be  used  to  modify 
buildings  or  facilities,  such  non-Federal 
monies,  as  well  as  other  current  and 
future  non-Federal  funds  which  the 
institution  indicates  it  will  provide  for 
maintenance  and  operation  of  the 
equipment  will  be  considered  as  "cost 
sharing." 

Estimate  the  usable  hfe  span  of  the 
equipment  and  discuss  the  institution's 
plans  for  ensuring  its  continued 
availability  during  the  first  five  years.  If 
similar  equipment  is  located  at  the 
institution  or  has  been  purchased  and  is 
still  to  be  delivered,  why  is  the 
requested  equipment  required? 

d.  Institution 's  experience  in  utilizing 
and  sharing  other  major  research 
equipment  and  its  plans  for  making  the 
requested  equipment  available  to 
faculty  in  other  institutions.  List  a  few 
of  the  major  research  instruments  which 
are  available  on  campus,  particularly 
those  which  might  be  used  by  faculty 
and  students  involved  on  the  applicable 
energy  research  projects.  What  was  the 
approximate  original  cost  of  each?  How 
has  the  institution  ensured  their 
continued  operation  and  maintenance? 
Are  they  available  to  and  to  what  extent 
have  they  been  used  by  researchers 
from  other  educational  institutions? 

Describe  the  institution's  plans  for 
making  the  requested  equipment 
available  to  researchers  of  other 
universities. 

IV.  Estimated  Cost  and  Budget 

A.  Budget  Information 

A  proposed  budget  should  be 
submitted,  detailing  the  estimated 
purchase  cost  of  the  equipment,  as  well 
as  installation,  operation,  and 
maintenance  costs  for  a  period  of  five 
years.  The  anticipated  sources  of  funds 
for  each  category  should  be  indicated. 
Use  the  budget  form  provided  in 
Appendix  B  and  append  any  necessary 
explanations  (e.g.  the  amount  of  monies 
contributed  by  non-Federal  sources 
toward  the  purchase  of  the  equipment). 

B.  Budget  Page  Comments 

If  the  institution  provides  non-Federal 
funds  for  related  costs,  such  as  shipping, 
installation,  or  operation  and 
maintenance  costs  for  the  first  five 
years,  it  may  claim  credit  for  them  as 
"cost  sharing." 

C.  Availability  of  Funds 

The  appropriation  recommended  for 
this  program  by  Congress  has  been  set 
at  $4,000,000  and  will  be  available  in  FY 
1984. 
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D.  Cost  Principles 

The  coat  principles  contained  in  OMB 
Circuiar  A-21.  "Cost  Principles 
Applicable  to  Grants.  Contracts  and 
Other  Agreements  with  Institations  of 
Higher  Education."  will  apply  to  this 
program. 

V.  Method  of  Selection  and  Evaluation 
Criteria 

A.  Introduction 

Applications  will  be  screened  first  for 
their  relevance  to  DOE  research 
interests.  Those  found  to  be  relevant 
will  then  be  evaluated  using  the  criteria 
listed  in  Section  V.B.  Technical 
evaluations  will  be  obtained  from 
government  and  non-government 
scientists  and  engineers  familiar  with 
the  fields  of  research.  Institutions  are 
requested  to  specifically  authorize 
external  review,  for  evaluation  purposes 
only,  on  the  cover  page  of  the 
application.  If  the  application  does  not 
specifically  authorize  external  review, 
and  evaluation  outside  the  Government 
is  desired.  DOE  may  be  unable  to  give 
the  application  full  consideration. 

Final  decisions  will  be  made  by  DOE 
based  upon  the  criteria  indicated  below, 
and  a  secondary  consideration  of  other 
factors,  such  as  possible  duplication  of 
similar  equipment,  research  program 
balance,  and  related  factors  which  may 
be  important  to  achieving  overall 
program  purposes. 

In  the  evaluation  and  handling  of  an 
application,  every  effort  will  be  made  to 
protect  its  confidentiality.  DOE  is  imder 
no  obligation  to  pay  for  any  coats 
associated  with  the  preparation  or 
submission  of  applications  if  an  award 
is  not  made.  DOE  reserves  the  right  to 
fund,  in  whole  or  in  part  any,  all.  or 
none  of  the  applications  submitted  in 
response  to  the  solicitation.  All  principal 
investigators  will  be  notified  in  writing 

of  the  acceptance  or  rejection  of  their" ' 

applications.  After  the  comprehensive 
evaluation  has  been  completed, 
unsuccessful  applications  will  be 
retained  by  DOE  for  a  period  of  one 
year  at  the  request  of  the  institution. 
Principal  investigators  may  request  in 
writing  copies  of  the  evaluations  of  their 
application. 

B.  Evaluation  Criteria 

The  criteria  to  be  used  in  the  review 
and  evaluation  of  URI  applications  are 
as  follows  in  declining  order  of 
importance.  The  value  of  the  first 
criterion  will  be  approximately  equal  to 
the  total  value  of  the  remaining  criteria. 
The  subcriteria  under  each  criterion  are 
approximately  equal  in  importance. 

1.  Merit/Accomplishments. 


a.  Technical  merit  and 
accomplishments  of  the  institution's 
research  programs  in  the  selected 
enei^gy  area  and  any  other  factors  which 
will  demonstrate  the  institution's 
capability  and  conunitment  to  energy 
research  in  this  area;  and 

b.  The  potential  for  expanding/ 
improving  the  program  with  the 
acquisition  of  the  requested  equipment 

2.  Faculty  Qualifications/Experience. 

a.  The  qualifications  of  the  faculty 
associated  with  the  applicable  research 
areas;  and 

b.  The  degree  of  faculty  experience 
with  similar  equipment 

3.  Cost  Sharing. 

a.  Institution's  plans  for  sharing  the 
costs  with  non-Federal  funds; 

b.  The  reasonableness  of  proposed 
costs  compared  to  anticipated  benefits; 
and 

c.  The  institution's  financial  plans  for 
ensuring  the  operation  and  maintenance 
of  the  equipment 

4.  Research  Equipment 

a.  Institution's  experience  in  utilizmg 
and  sharing  other  major  research 
equipment  and 

b.  Its  plans  for  making  the  requested 
equipment  available  to  faculty  in  other 
institutions. 

Vl.Submission  of  Applications 

A.  Address  and  Number  erf  Copies 

One  signed  original  and  nine  copies  of 
the  application  are  to  be  submitted  to: 
(Office  to  be  designated). 

B.  Number  of  Proposals  Per  Institution 
Each  institution  may  submit  a 

maximum  of  four  ai^Iications.  For  this 
competition,  the  individual  ccunpuses  of 
state  systems  are  considered  as 
separate  institutions. 

C.  Closing  Date  for  Receipt  of  Proposals 

/  To  be  eligible,  appKcations  must  be 
'  received  by  the  Department  of  Energy 
by  5«)  p jn . ,  Month  x,  1983  or 
postmarked  by  midni^t.  Month  x,  1983. 

D.  Late  Applicati<Ri  Provisions 

(The  program  announcement  wiD 
include  the  standard  DOE  statement 
regarding  the  late  submission  of 
applications.) 

VII.  Other  Information 

A.  Reports  (Approved  by  OMB  under 
control  number  1901-0261) 

A  report  which  briefly  describes  the 
status  and  use  of  the  equipment  new 
research  projects  which  have  been 
undertaken  as  a  result  of  the  equipment 
being  available,  financial  data  on 
operation  and  maintenance  expenses 
provided  by  the  institution,  etc..  will  be 


required  annually  for  two  years 
foUoMring  installation  of  the  equipment 
Five  copies  are  to  be  submitted  to:  (To 
be  designated). 

B.  Awards 

As  noted  above,  the  Department 
anticipates  making  approximately  8  to 
15  grants,  each  being  over  $100,000.  It  is 
unlikely  that  an  institution  will  receive 
more  than  one  award. 

The  awards  will  be  announced  on  or 
before  (April  15. 1984).  Awards  will  be 
subject  to  the  provisions  of  10  CFR  Part 
600. 

C.  Catalog  of  Federal  Domestic 
Assistance  Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  Program  is 
81.077. 

D.  Use  and  Operation  of  Research 
Instrumentation  Provided  Throqgh  the 
URI  Program 

It  is  contrary  to  DOE'S  intent  for 
grantees  to  use  research  instrumentation 
or  facilities  provided  by  this  program  to 
provide  services  for  a  fee  in  direct 
competition  with  private  companies  that 
provide  equivalent  services.  In  general, 
DOE  subscribes  to  the  guidelines  issued 
in  the  National  Science  Program  Notice 
Number  91.  March  11, 1983,  and  grantees 
are  referred  to  that  document  for  further 
guidance  on  the  use  of  this  equipment 
by  off-campus  researchers. 

E.  Information 

For  further  infonoation  about  this 
announcement  or  to  obtain  copies  of  the 
application,  contact  (Contracting  officer 
to  be  designated  when  announcement  is 

released). 

(FK  Doc  ca-aas?  nicd  i»-t7-«k  Msm) 


Federal  Energy  Regulatory 
Comminion 

[Docket  No.  ERt3-7S3-0001 

Cleveland  Elecfrlc  illuminating  Co^- 
FHIng 

October  12. 1S83. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  23. 
1983,  Cleveland  Qectric  Illuminating 
Company  (CEI)  tendered  for  fiUng  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
fransmission  by  CEI  of  approximately  65 
MW  of  power  from  the  345  kv 
interconnection  point  on  CEI's  Juniper- 
Canton  line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
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(City)  in  accffHcncC  with  the  terms  and 
conditioas  of  CD's  FERC  Transmission 
Service  tartft 

CEI  requests  an  effective  date  of 
September  1  1989,  and  therefore 
requests  watver  of  the  Commission's 
notice  requiremtnts. 

Any  persAn  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enegy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  204a6i  in  accordance  with  Rules  211 
and  214  of -the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  CDctober  21. 
1983.  Protests  wall  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pliunb, 
Secretary. 

|FK  Doc  83-28321  F>M  10-17-83: 8:45  am) 
HUJNG  CODE  I7IT-«V«I 


[Docket  Nos  RPB3-132-002  and  TA84-1- 
44-000] 

Commercial  Pipeline  Company,  Inc.; 
Filing 

October  12.  IMS. 

Take  notice  that  on  October  3, 1983, 
Commercial  Ihpeline  Company,  Inc. 
(Commercial)  tendered  for  filing  Second 
Amended  Forty-third  Revised  Sheet  No. 
3A,  superseding  Forty-third  Revised 
Sheet  No.  3A,  pursuant  to  an  agreement 
reached  between  the  Commission  Staff 
and  Commercial  in  connection  with 
Commercial's  rate  filings  (on  September 
1, 1983,  and  September  23. 1983)  in  the 
referenced  proceedings.  This  tariff  sheet, 
to  be  effective  October  23, 1983,  reflects 
a  reduction  from  the  base  rates 
originally  proposed  of  $.0324  per  Mcf. 

The  reduction  in  Commercial's  base 
rates  results  from  an  agreement  between 
the  Commission  Staff  and  Commercial 
that  the  rate  of  return  on  equity  and 
cash  working  capital  allowance 
reflected  in  Commercial's  original  filings 
be  adjusted.  Accordingly,  Commercial 
requests  tha  \  the  enclosed  tariff  sheet  be 
permitted  to  go  into  enect  October  23, 
1983,  without  suspension.  This  is  the 
same  effective  date  proposed  in 
Commercial's  original  filings. 

Commercial  requests  that  the 
Commission's  Regulations  be  waived  to 
the  extent  required  to  permit  the  tariff 


sheet  tendered  herewith  to  become 
effective  as  proposed. 

A  copy  of  the  filing  is  being  mailed  to 
each  of  Commercial's  jurisdictional 
customers  and  to  the  Kansas 
Corporation  Commission  and  Missouri 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  20, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a' petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-28319  Filed  10-17-83:  B;4S  am) 
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[Docket  No.  RP83-138-0001 

Distrigas  of  MassadHisetts  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  12. 1983. 

Take  notice  that  on  September  30, 
1983,  Distrigas  of  Massachusetts 
Corporation  (DOMAC)  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  The 
proposed  changes  are  based  on  the 
.twelve  month  period  ending  June  30, 
1963,  as  adjusted,  and  would  increase 
jurisdictional  ferminalling  service 
revenues  by  $3,618,146  per  year. 
DOMAC  also  proposes  to  change  in  rate 
form  from  its  straight  commodity  tiered 
rates  to  two  part  rates  reflecting  the 
Seaboard  method  of  cost  classification. 

DOMAC  states  that  the  proposed 
increased  rate  is  necessary  to  permit  it 
to  recover  its  cost  of  service  for  the  test 
period  of  twelve  months  ended  June  30, 
1983,  as  adjusted.  The  cost  of  service 
reflects  increases  in  the  unit  cost  of 
terminalling  services. 

Copies  of  the  filing  were  served  upon 
the  DOMAC's  juris(Uctional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
shoud  be  filed  on  or  before  October  21, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dt>c  83-28320  Filed  10-17-83;  8:45  am) 
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[Docket  No.  ER84-1-000] 
Duke  Power  Co.;  Filing 

October  12. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  October  3, 1983  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  Rutherford  Electric  Membership 
Corporation.  Duke  Power  states  that  this 
contract  is  on  file  with  the  Commission 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FERC  No.  139. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  decreases  in 
designated  demand:  Delivery  Point  No.  7 
from  12,500  KW  to  10,000  KW  and 
Delivery  Point  No.  9  from  34,000  KW  to 
2,800  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date. 

Duke  Power  requests  an  effective  date 
of  August  18, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  mailed 
to  Rutherford  Electric  Membership 
Corporation  and  the  North  Carolina 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  24, 
1983.  Protests  will  be  considered  by  the 
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Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  S1-2S32S  Filed  10-17-S3:  8:46  unj 
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[Docket  No.  ER«3-76»-000] 

Dulce  Power  Co.;  Notice  of 
Cancellation 

October  12, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  27. 
1983,  Duke  Power  Company  (Duke) 
tendered  for  filing  a  notice  of 
cancellation  of  Duke's  Electric  Power 
Contract  for  Resale  Service  and  Resale 
Schedule  11,  between  the  North 
Carolina  Electric  Membership 
Corporation  and  the  Saluda  River 
Electric  Cooperative,  Inc. 

Duke  requests  an  effective  date  of 
October  31, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  24, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  83-28328  Filed  10-17-83:  8:45  am| 
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[Docket  No.  RP84-4-000] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Notice  of  Tariff  Filing 

October  12, 1983. 

Take  notice  that  on  October  3, 1983, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  filing 
to  the  Federal  Energy  Regulatory 


Commission  (Commission)  Ori^nal 
Sheet  Nos.  19d.  19e  and  19f  which 
comprise  Rate  Schedule  AIC-1  to 
Orij^al  Volume  No.  1  of  Michigan 
Wisconsin's  F.ER.C.  Gas  Tariff.  Rate 
Schedule  AIC-1  has  been  filed  in 
compliance  with  S  157.209(f)  of  the 
Commission's  Regulations. 

Rate  Schedule  AIC-1  sets  forth  the 
terms  pursuant  to  which  Michigan 
Wisconsin  will  provide  end  user 
transportation  pursuant  to  Section 
157.209  of  the  Commission's  Regulations, 
under  transportation  agreements  with 
end  users  which  provide  for  rates  which 
include  an  "Added  Incentive  Charge"  as 
authorized  by  §  157.209(f)  of  the 
Commission's  Regulations. 

Michigan  Wisconsin  has  requested 
that  Rate  Schedule  AIC-1  be  accepted 
for  filing  and  become  effective  on 
August  5. 1983,  pursuant  to  Commission 
Order  Nos.  234-B  and  319,  pertaining  to 
Docket  Nos.  RM81-19  and  RM81-29, 
respectively,  which  became  effective  on 
August  5, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  AJiy  party  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kometh  F.  Phmli, 
Secretary. 

|FK  Doc  83-28324  Filed  10-17-83: 8:45  am) 
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[Docket  No.  ERS»-767-0001 
Pacific  Power  A  Light  Co.;  HHng 

October  12. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  26, 
1983,  Pacific  Power  &  Light  Company 
(PP&L)  tendered  for  filing  Supplement 
and  Amendment  No.  2,  dated  December 
15, 1982  (1982  Agreement),  to  the 
Transmission  Agreement  dated 
February  25, 1976  between  PP&L  and 
Tri-State  Generation  and  Transmission 
Association,  Inc.  (Tri-State). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  tin  Federal     - 
Eneigy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  21. 
1983.  Protests  %vill  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  %vishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemwdi  F.  Plumb. 
Secretary. 

|FK  Doc  83-28322  Filed  10-17-«8:  8345  ■■■ 
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[Docket  Nos.  CPS»-27»-002,  CPO-34(Hm 
andCPS3-42S-0011 

Producer-Supplers  Of 
Transcontinental  Gas  Pipe  Line  Corp. 
et  aL;  Petitions  To  Amend 

October  13. 1983. 

Take  notice  that  on  October  11, 1963. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.  O.  Box  1396. 
Houston.  Texas  77251,  filed  in  Docket 
No.  CP-279-002,  Transco  Gas  Supply 
Company  (Gasco),  P.O.  Box  1396. 
Houston,  Texas  77251.  filed  in  Docket 
No.  CP83-340-003,  and  Gasco  and 
Transco  filed  in  Docket  No.  CP83-428- 
001  petitions  to  amend  the  orders  issued 
May  13, 1983,  June  27, 1983,  and 
September  12. 1983,  respectively,  in 
Docket  Nos.  CP83-279-000,  CP83-340- 
000,  and  CP83-428-000,  respectively, 
piuvuant  to  Section  7  of  the  Natural  Gas 
Act  so  as  to  extend  the  term  of  the 
authorizations  until  March  31, 1984,  all 
as  more  fully  set  forth  in  the  petitions  to 
amend  whidi  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioners  state  that  the  May  13, 1983, 
and  the  June  27, 1983,  orders  authorized 
the  partial  abandonment  by  Transco's 
and  Gasco's  producer-suppliers  of  sales 
to  Transco  or  Gasco  respectively, 
through  October  31, 1983,  of  those 
volumes  which  the  producer  sells 
directly  to  Transco's  customers  under  its 
Industrial  Sales  Preogram  (ISP).  It  is 
further  stated  that  the  September  12. 
1983.  order  authorized  the  partial 
abandonment  by  Petitioner's  producer- 
suppliers  of  sales  to  Petitioners  which 
are  subject  to  Sections  102(d)  and  107  of 
the  Natural  Gas  Policy  Act  of  1978. 
through  October  31, 1983  of  those 
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volunes  which  the  producer  sells 
directly  to  Transco's  customers  under  its 
Contract  Carriage  Program  (CCP).  It  is 
also  stated  that  the  orders  authorized 
linuted-term  sales  by  the  producers 
directly  to  Transco's  customers  through 
October  31, 1983.  In  addition.  Petitioners 
assert  that  the  Commission  has  waived 
the  producer  filing  requirements 
applicable  to  abandonment  of  service 
(18  CFR  157.30]  and  commencement  of 
new  sales  for  resale  in  interstate 
commerce  (18  CFR  157.24, 157.25). 

Petitioners  request  the  extension  of 
the  authorizations  issued  in  Docket  Nos. 
CP83-279-000.  CPBa-340-000,  and  CP83- 
428-000  until  March  31. 1984.  It  is 
indicated  that  these  requests  are  in 
conjunction  with  an  Amendment  to 
Settlement  Agreement  as  to  Rates  of 
•  Transco  in  Docket  No.  RP83-ll-odo, 
which  among  other  things  extended  the 
term  of  the  ISP  and  the  CCP  until  March 
31, 1984.  It  is  claimed  that  the  requested 
authorization  is  necessary  to  effectuate 
the  terms  of  the  settlement  and  to  permit 
Transco's  customers  to  continue  to 
purchase  the  volumes  of  gas  without 
interruption. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petitions  to  amend  should  on  or  before 
October  21. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements- of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  M-2W27  FiJcd  10-17-0:  ft4S  am) 
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(Docket  No.  RPe4-3-000] 

Tennessee  Gas  Pipeline  Co.,  a  Ohrtston 
of  Tenneco  Inc.;  Notice  of  Tariff  FHing 

October  iz  igaa. 

Take  notice  that  on  October  4, 1983, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  the  following  tariff 
sheets  to  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective  on 


October  4. 1983:  Second  Revised  Sheet 
Nos.  67  and  88;  First  Revised  Sheet  Nos. 
89  and  90;  A  Sheet  Reserving  Original 
Sheet  Nos.  91  through  186  for  Future 

Use. 

Tennessee  states  that  the  sole  purpose 
of  Second  Revised  Tariff  Sheet  Nos.  87 
and  88  is  to  revise  its  Rate  Schedule  IT 
such  that  is  it  now  applicable  to  all  non- 
end  user  transportation  services 
pursuant  to  the  existing  regulations  and 
§  157.209(b)(3)  of  the  Commission's 
Regulations. 

Tennessee  further  states  that  the 
purpose  of  First  Revised  Tariff  Sheet 
Nos.  89  and  90  is  to  implement  its  Rate 
Schedule  ITEU,  applicable  to  all 
transportation  service  for  end  users 
pursuant  to  Sections  157.209(a),  (b)(1), 
and  (b)(2)  of  the  Commission's  pre- 
existing regulations. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  AH  such  petitions  or 
protests  should  be  filed  on  or  before 
October  21, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-28323  Filed  10-17-83:  8:45  am| 
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Oil  Pipeline  Tentative  Valuation;  Ctiase 
Transportation  Co.,  Inc., 

October  13,  1983. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10, 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  Section 
19a  of  the  Interstate  Commerce  AcL 

Notice  is  hereby  given  that  a  tentative 
valuation  is  under  consideration  for  the 
common  carrier  by  pipeline  hsted 
below: 


1978  Annual  Report 

Valuation  Docket  No  PV— 1452-000.  Chase 
Transportation  Company.  Inc.,  P.O.  Box 
2256.  Wichita.  Kan«as  87217 

On  or  before  November  21. 1983. 
persons  other  than  those  specifically 
designated  in  Section  19a(h)  of  the 
Interstate  Commerce  Act  having  an 
interest  in  this  valuation  may  file, 
pursuant  to  rule  214  of  the  Federal 
Energy  Regulatory  Commission's  "Rules 
of  Practice  and  Procedure"  (18  CFR 
385.214),  an  original  and  three  copies  of 
a  petition  for  leave  to  intervene  in  this 
proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  Section 
19a(h)  of  the  Act,  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 
be  attached  to  the  petition.  Persons 
specifically  designated  in  Section  19a(h) 
of  the  Act  need  not  file  a  petition:  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Francis ).  ConDor. 
AdministraUve  Officer.  Oil  Pipeline  Board. 

|FR  Doc  83-2832* FiM  10-17-83:  a;«S »m\ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(AD-FRL  24S2-«1 

Issuance  of  PSO  Peimit  to  Kaiser 
Aluminum  and  Chemical  Corporation 

Notice  is  hereby  given  that  on 
September  30. 1983.  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  to  Kaiser  Aluminum  and 
Chemical  Corporation  at  Tacoma, 
Washington. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulation,  subject  to  certain  conditions 
specified  in  the  permit. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Environmental 
Protection  Agency,  Region  10,  1200  Sixth 
Avenue.  Room  llD,  M/S  532,  Seattle 
Washington  98101. 

Dated:  September  30, 1983. 
Ernesta  B.  Bamaa, 
Regionai  Administrator. 

|FR  Ooc  83-2*288  Fil«d  10-17-«3:  B:4S  am, 
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Approval  and  Promulgation  of  State 
tmplamantatlon  Plana;  Delegation  to 
ttie  State  of  WaaMngton 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


auMMAIIY:  EPA  is  announcing  approval 
of  a  request  dated  September  6, 1983 
submitted  from  the  State  of  Washington 
Department  of  Ecology  for  delegation  of 
the  Prevention  of  Significant 
Deterioration  Program. 
DATE:  Effective  date  October  1, 1983. 
AOORESSES:  The  related  material  in 
support  of  this  delegation  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Central  Docket  Section  (lOA-83-16). 

Environmental  Protection  Agency. 

West  Tower  Lobby.  Gallery  L  401  M 

Street.  SW..  Washington.  D.C.  20460 
Air  Programs  Branch.  Environmental 

Protection  Agency,  Region  10, 1200 

Sixth  Avenue.  Seattle,  Washington 

98101 
State  of  Washington,  Department  of 

Ecology.  4224  Sixth  Avenue,  SE.. 

Rowe  Six.  Building  #4.  Lacey. 

Washington  98504 
ron  FURTHER  INFORMATION  CONTACT: 
David  Bray,  Air  Programs  Branch  M/S 
532.  Environmental  Protection  Agency. 
RegionlO,  1200  Sixth  avenue.  Seattle, 
Washington  98101.  Telephone:  (206)  442- 
1980,  FTS:  399-1980. 

SUPPLEMENTARY  INFORMATION:  At  the 

State-sponsored  public  hearing  held  on 
August  25, 1983,  the  State  of  Washington 
Department  of  Ecology  (WDOE)  adopted 
by  reference  certain  provisions  of  40 
CFR  52.21  (Prevention  of  Significant 
Deterioration  (PSD)  program).  In  a  letter 
dated  September  6, 1983,  WDOE 
requested  EPA  to  delegate  the  PSD 
program  to  the  State  pursuant  to  40  CFR 
51.21(u).  After  EPA  review  of  the 
request,  a  letter  dated  September  30. 
1983  was  sent  to  WDOE  approving  this 
delegation  which  encompass  all  sources 
except  those  on  Indian  lands  or  under 
the  jurisdiction  of  the  Energy  Facility 
Site  Evaluation  Council.  That  letter  is  as 
follows: 
Donald  M.  Moos, 
Director.  State  of  Washington,  Deportment  of 

Ecology,  PV-U 
Olympia,  Washington  98501 

Dear  Mr.  Moos:  We  greatly  appreciate  the 
opportunity  to  have  worked  with  your  staff 
regarding  the  State  implementation  of  the 
Prevention  of  Significant  Deterioration  (PSD) 
requirements  and  the  other  changes  to  your 
SIP  mentioned  in  your  September  6, 1983 
letter.  We  are  currently  proceeding  with 
approval  of  the  WDOE  program  changes  as  a 
SIP  revision.  In  the  interim  period  before  SIP 
approval.  I  hereby  delegate  authority  to 


WDOE  for  administration  of  the  Federal  PSD 
program.  All  State  permits  issued  under  your 
PSD  provisions  are  thereby  re<»gnized  as 
Fedmlly  enforceable  and  no  EPA-israed 
permit  is  needed.  Furthennofe,  the  delegation 
of  authority  to  enforce  the  provisions  of  the 
PSD  permits  which  were  issued  by  EPA  is 
granted.  It  should  be  noted  that  the 
delegation  does  not  cover  the  issuance  of 
PSD  permits  on  Indian  lands  or  the  licensing 
of  major  energy  facilities  through  EFSEC.  Be 
assured  that  my  office  stands  ready  to  assist 
you  and  your  department  in  whatever 
manner  possible. 

A  Notice  announcing  this  delegation  will 
be  published  in  the  Federal  RegUer  in  the 
near  future.  The  Notice  will  state  that 
effective  October  1, 1983,  all  pennit 
applications  pursuant  to  the  PSD 
requirements  from  sources  located  in  the 
State  which  were  previously  sent  to  EPA  %vill 
now  be  sent  to  WDOE. 

Since  the  delegation  is  effecave  October  1. 
1983,  there  is  no  requirement  that  WDOE 
notify  EPA  of  its  acceptance.  Unless  EPA 
receives  from  WDOE  tvritten  notice  of 
objections  within  10  days  of  the  date  of 
receipt  of  this  letter.  WDOE  mU  be  deemed 
to  have  accepted  all  the  terms  of  the 
delegation. 

An  advance  copy  of  this  register  is 
enclosed  for  your  information. 

Sincerely, 
Etnesta  B.  Barnes. 
Regional  Administrator. 
Enclosure 
cc:  C.  Kleeberg.  WOO 

This  Notice  is  published  to  notify  the 
public  that  a  delegation  has  taken  place. 
(Section  110,  Clean  Air  Act  42  U.S.C.  7410(a) 
and  7502) 

Dated:  October  12, 1983. 
Ernesta  B.  Banies. 
Regional  Administrator. 

|FK  Doc  83-2828S  Filed  10-17-83:  MS  an) 
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FEDERAL  COMMUNICATIOVIS 
COMMISSION 

AvailalMity  of  FCC  Rulaa  Volumea 

October  4, 1983. 

The  loose-leaf  volumes  of  FCC  Rules 
listed  on  the  attachment  are  now 
available  ftt)m  the  Government  Printing 
Office  (GPO).  The  listing  provides  the 
price  and  stock  number  of,  and  the  rule 
parts  included  in,  each  volume. 
Inconjunction  with  the  fisting,  an  order 
form  is  provided  for  your  use. 

This  is  set  of  rules  volumes,  revised  as 
of  September  30, 1982.  is  the  first  to  be 
produced  using  an  automated  system. 
The  Commission  anticipates  issuing  a 
complete  set  of  rules  each  year  or 
whenever  the  need  arises.  Because  of 
this  tentative  production  schedule, 
transmittal  sheets  will  no  longer  be 
prepared  unless  ablolutely  necessary. 


Therefore,  each  volume  will  be 
available  as  a  separate  publication  but 
not  on  a  subscription  basis. 

Rules  in  these  volumes  are  indentical 
to  the  corresponding  portions  of  Title  47 
of  the  Code  of  Federal  Regulations.  It  is 
not  necessary  to  purchase  both.  In 
addition,  it  is  possible  diat  an  update  set 
of  rules  will  be  printed  early  in  1984. 
depending  on  the  success  of  further 
refinements  to  the  automated  process. 

The  remaining  parts  of  the  rides  will 
be  available  from  the  GPO  in  pamphlet 
form  on  or  about  October  13. 1983. 

Questions  and  comments  may  be 
directed  to  Callie  Holder  at  1919  M  St. 
NW.  Room  224.  Washington.  D.a  20S54. 
or  by  phone  at  (202)  63^-417& 
WiOian  J.  TricaiiGO. 

Secretary,  Federal  Communicatiom 
Commission. 

Federal  Conummiratioiis  CoBMiiissiuii. 

Loose-Leaf  Rules 

Voliune  I:  Part  0— Commission 
Oi^anization:  Part  1 — Practice  and 
Procedure;  Part  19 — Employee 
Responsibilities  and  Conduct 

S/N  OO4-000-00409-4:  $5.50 

Volume  II:  Part  2 — Frequency 
Allocatioiu  and  Radio  Treaty 
Matters.  General  Rules  and 
Regulations:  Part  5 — Experimental 
Radio  Services  (Other  'Than 
Broadcast);  Part  IS — Radio 
Frequency  Devices:  Part  IS— 
Industrial.  Scientific  and  Medical 
Equipment 

S/N  OO4-O00-0041O-8:  $5.50 

Volume  m:  Part  73— Radio 
Broadcast  Services;  Part  74 — 
Experimental,  Auxiliary,  Special 
Broadcast  and  Other  Program 
Distributional  Services. 

S/N  OO4-00Q-00411-6:  $6.50 

Volume  IV:  Part  81— Stations  on 
Land  in  the  Maritime  Services;  Part 
83 — Services  on  Shipboard  in  the 
Maritime  Services:  Part  87 — 
Avaition  Services  (Formeriy  in 
Volume  V). 

S/N  OO4-000-00408-6:  $6.00 

Volume  V:  Part  90 — Private  Land 
Mobile  Radio  Services;  Part  94 —   . 
Private  Operational-Fixed 
Microwave  Service. 

S/N  OO4-000-00412-4:  $5.50 

Volume  VII:  Part  21 — Domestic 
Public  Fixed  Radio  Services;  Part 
22— Public  Mobile  Radio  Services: 
Part  23 — International  Fixed  Public 
Radicommunications;  Part  25 — 
Satellite  Communications. 

S/N  OO4-000-00401-4:  $7.50 


1- 
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Volume  Vni:  Part  31— Uniform 
System  of  Accounts  for  Class  A  and 
Class  B  Telephone  Companies;  Part 
33 — Uniform  System  of  accomits  for 
Class  C  Telephone  Companies:  Part 
34 — Uniform  System  of  accounts  for 


Radiotelegraph  Camera  (Foremeriy 
in  Volume  IX);  Part  35 — Uniform 
System  of  accounts  for  Wire- 
Telegraph  and  Ocean-Cable 
Caniers  (Formerly  in  Volume  IX). 
S/N  OO4-000-00413-2:  $7.50 


To  order,  please  indicate  the  quantity 
desire  in  the  spaces  provided  above. 
Complete  the  order  fona  and  submit. 
along  with  proper  remittence,  to  the 
Superintendent  of  Qocnments. 
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[MM  OocfeM  No*.  tS-ie34  aid  103S;  Fta 
Nos.  BP-«1 1030BG  and  BP  810S28AA1 

KGY,  Inc.  and  AST,  Inc.;  Hearing 
DeslgnaMon  Order 

In  re  applicaUona  of  KGY.  Inc..  KGY(AM), 
Tumwater.  Washingtoa  Has:  1240  kHz, 
250W.  1  kW-LS.  U.  Req:  1030  kHz,  500W.  10 
kW-LS.  U  (MM  Docket  No.  83-1034,  File  No. 
BP-«11030BG)  and  AST.  Inc..  KMAS(AM). 
Shelton.  Washington.  Has:  1280  kHz.  5kW, 
DA-D.  Req:  1030  kHz,  1  kW,  5  kW-LS,  U 
(MM  Docket  No.  83^035,  File  No.  BP^ 
81052BAA)  For  constiuctwn  permit. 

Adopted:  September  26. 1963. 

Releaaed:  October?.  1983.         " 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
MaM  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
KGY,  Inc.  (KGY),  and  ABT.  Inc.  (ABT). 

2.  KGY.  National  Public  Radio  (NPR) 
filed  an  ihformal  objection  to  a  grant  of 
the  KGY  application,  stating  that  KGY's 
primary  coverage  area  would  remain  in 
the  metropolitan  Olympia  area  although 


KGY  has  proposed  to  change  its 
community  of  license  to  Tumwvater, 
Washington.  NPR  alleged  that  the 
Tumwater  location  was  selected  solely 
for  the  purpose  of  meeting  the  gateway 
criteria  of  Section  73.37(eJ(2)(ii)  of  the 
Commission's  Rules,  thereby 
circumventing  the  real  intent  of  the 
Commission  in  its  clear  channel 
decision.  The  Mass  Media  Bureau, 
pursuant  to  delegated  authority,  denied 
the  informal  objection  by  letter,  citing 
the  Commission's  abolition  of  the 
suburban  community  pohcy  in  its  Report 
and  Order.  53  RR  2d  881  (1983). 
Although  the  Commission  noted  that 
this  policy,  which  attempted  to  ascertain 
an  applicant's  intent  with  respect  to  the 
community  to  be  served,  no  longer 
served  the  public  interest,  we  noted  the 
necessity  of  an  applicant's  compliance 
with  the  rules  requiring  the  provision  of 
the  requisite  signal  to  the  community  of 
license.  Report  and  Order,  svpra,  at  697. 
Consequently,  we  are  unable  to 
determine  from  an  examination  of  the 
contour  map  submitted  by  KGY  whether 
the  nightime  25  mV/m  contour  would 
cover  the  business  district  of  Tumwater, 
and  whether  the  19.2  mV/m  night 
interference-free  contonr  encompasses 


the  entire  residential  area  of  Tumwater. 
An  appropriate  issue  will  be  specified. 

3.  In  addition  io  determining,  pursuant 
to  Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service,  a  contingent  Comparative 
issue  will  also  be  specified. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1 .  (a)  To  determine  whether  the 
nightime  25  mV/m  contour  submitted  by 
KGY  covers  the  business  district  of 
Tumwater.  and  whedier  the  nighttime 
19.2  mV/m  nighttime  interference-free 
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contour  encompasses  the  entire 
residential  area  of  Tumwaten  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

2.  To  determine,  in  the  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

3.  To  detennine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  better  serve  the 
public  interest. 

4.  To  detennine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That,  within  30 
days  of  the  release  of  this  Order.  KGY 
shall  submit  a  new  contour  map  of  its 
nighttime  25  mV/m  business  district 
coverage  and  19.2  mV/m  nighttime 
interference-free  coverage  of  the 
residential  area  of  Tumwater  the  map 
shall  contain  a  specific  delineation  of 
the  main  business  district  of  Tumwater 
and  the  boundaries  of  the  community 
sufficient  to  determine  whether  the 
proposed  coverage  would  be  sufficient. 

7.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

8.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
W.  Ian  Cay. 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

|FR  Dae  83-J8ai8  HIni  10-17-a3: 1:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Acquiaition  of  Bank  Shares  by  a  Bank 
Hokling  Company;  First  Oak  Brook 
Bancsliares,  Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  ad(&ess 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  wotdd  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  he 
presented  at  a  hearing. 

A.  Fedfltal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President).  230 
South  LaSalle  Street,  Chicago.  Illinois 
606d0: 

1.  First  Oak  Brook  Bancshares.  Ina., 
Oak  Brook,  Illinois;  to  acquire  95.2 
percent  or  more  of  the  voting  shares  or 
assets  of  Warrenville  Bank  and  Trust 
Co..  Warrenville,  Illinois.  Comments  on 
this  application  must  be  received  not 
later  than  November  8. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  12, 1983. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  B»-2S2B7  Filed  10-17-S3;  S.4S  ami 
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Formatton  of  a  Bank  Hokling 
Company;  Kansas  Bank  System,  inc. 

The  company  Usted  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3{aKl)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842(a)(1))  to 
become  a  bank  holding  ccHnpany  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(cJ  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  applicatimi. 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  request*  a  bearing  must 


include  •  statement  of  why  a.writtan 
presentation  would  not  sir^ce  in  lies  of 
a  hearing,  identifying  specifically  any 
questions  of  £act  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reaeimi  Bank  ef  Kansas' 
aty  (Thomas  M.  Hoenig.  Vice 
President).  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Kansas  Bank  System,  Inc.,  Tjipeka. 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  97  percent  of  the 
voting  shares  of  Kansas  State  Bank  of 
Manhattan,  Manhattan.  Kansas. 
Comments  on  this  application  must  be 
received  not  later  than  November  10. 
1983. 

Board  of  Goveinors  of  the  Federal  Reserve 
System.  Octoljer  12. 1983. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 


intDoci 
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Bank  Hokflng  Companiea;  Propoeed 
de  Novo  Nonbank  ActMties;  Bvdays 
BankPIXetaL 

*     The  oi^ganizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(bKl)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage         ' 
in  an  activity  earlier  earlier  commenced 
de  novo],  directly  or  indirectly,  solely  in 
the  activities  indicated,  which  have 
been  determined  by  the  Board  of 
Governors  to  be  closely  related  to 
banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whcrther 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  'nearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute. 
stunmarizing  the  evidence  that  would  be 
presented  at  a  bearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approved  of  that  proposaL 
The  appUcations  may  be  inspected  at 
the  ofiioes  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
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should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writting  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President).  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Barclays  Bank  PLC  and  Barclays 
Bank  International  Limited,  London, 
England  (consumer  finance  and 
insurance  activities;  South  Carolina):  To 
engage  through  their  subsidiary. 
BarclaysAmerican/Financial,  Inc. 
("BAF'),  in  making  direct  consumer 
loans,  including  loans  secured  by  real 
estate,  and  purchasing  sales  flnance 
contracts  representing  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  consumer  finance 
company,  and  wholesale  Rnancing  (floor 
planning)  and  acting  as  agent  for  the 
sale  of  related  credit  life,  credit  accident 
and  health  and  credit  property        * 
insurance,  such  insurance  activities 
being  permissible  pursuant  to  sections 
601  (A)  and  (D)  of  the  Gam-St  Germain 
Depository  Instititions  Act  of  1982. 
Credit  life  and  credit  accident  and 
health  insurance  sold  as  agent  may  be 
underwritten  or  reinsured  by  the 
insurance  underwriting  subsidiaries  of 
Barclays-American-Corporation.  These 
activities  would  be  conducted  from  a 
relocated  office  of  BAF  in  Charleston, 
South  Carolina,  serving  Charleston  and 
surrounding  areas  in  South  Carolina, 
comments  on  this  application  must  be 
received  not  later  than-November  8, 
1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Citizens  Bancorporation, 
Sheboygan,  Wisconsin  (management 
consulting  and  data  processing 
activities;  Indiana,  Michigan.  Illinois, 
Iowa,  Minnesota,  North  Dakota,  South 
Dakota):  To  engage  through  its 
subsidiary,  Citizens  Management 
Services  Corporation  in  providing 
management  consulting  advice  to 
nonaffiliated  banks  and  nonbank 
depository  institutions;  and  providing 
data  processing  and  data  transmission 
services,  data  bases  or  facilities  for  the 
internal  operations  of  the  holding 
company  or  its  subsidiaries,  and  for 
others.  These  activities  previously  have 
been  authorized  to  be  conducted  in 
Wisconsin  and  the  upper  peninsula  of 
Michigan  from  an  office  to  be  located  in 
Milwaukee,  Wisconsin.  Applicant 
proposes  to  expand  the  geographic  area 
in  which  the  activities  would  be 
conducted  by  adding  the  states  of 


Indiana,  Michigan,  Illinois.  Iowa, 
Minnesota,  North  Dakota  and  South 
Dakota.  Comments  on  this  application 
must  be  received  not  later  than 
November  2. 1983. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President), 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Coronado  Bancshares,  Inc.,  El  Paso, 
Texas  (fmancing  activities;  Texas,  New 
Mexico):  To  engage  directly  in  consumer 
and  commercial  lending  activities, 
including  the  extension  of  direct  loans  to 
commercial  businesses;  direct  loans  to 
individuals;  the  purchase  of  retail  and 
commercial  installment  notes  or 
contracts  receivable  and  any  other 
extension  of  credit  which  would  be 
made  by  a  commercial  lender,  and 
including  servicing  such  loans  for  others. 
These  activities  would  be  performed 
from  an  office  in  El  Paso,  Texas,  serving 
El  Paso,  Hudspeth  and  Culberson 
Counties  in  Texas,  and  Dona  Ana 
County  in  New  Mexico.  Comments  on 
this  application  must  be  received  not 
later  than  November  4, 1983. 

Board  of  Govemorsof  the  Federal  Reserve 
System.  October  12, 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-28280  Filed  10-17-83:  a'4S  am] 
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(Docket  No.  R-0482] 

Fee  Schedules  for  Federal  Reserve 
Bank  Services 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnON:  Proposed  fee  schedule: 
Extension  of  comment  period. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has 
extended  the  period  for  receipt  of  public 
comments  on  its  proposed  fee  schedule 
and  service  enhancements  for 
automated  clearinghouse  ("ACH") 
services.  The  comment  period  is 
extended  through  December  2, 1983. 
DATE:  Comments  must  be  received  by 
December  2, 1983. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0482,  may  be  mailed  to 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20551, 
or  delivered  to  room  B-2223  between 
8:45  a.m.  and  5:15  p.m.  Comments 
received  may  be  inspected  at  room  B- 
1122  between  8:45  a.m.  and  5:15  p.m.. 
except  as  provided  in  i  261.6(a)  of  the 
Board's  Rules  Regarding  the  Availability 
of  Information,  12  CFR  261.6(a). 


FOR  FURTHER  INFORMATION  CONTACT 

Elliott  C.  McEntee,  Associate  Director 
(202/452-2231  or  Florence  M.  Young. 
Progam  Manager  (202/452-3955), 
Division  of  Federal  Reserve  Bank 
Operations:  Gilbert  T.  Schwartz, 
Associate  General  Counsel  (202/452- 
3625)  or  Elaine  M.  Boutilier.  Attorney 
(202/452-2418),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551. 

SUPMXMENTARY  INFORMATION:  On 

September  23, 1983  (48  FR  44650, 
September  29, 1983),  the  Board  of 
Governors  proposed  a  revised  fee 
schedule,  float  reduction  plan  and 
service  enhancements  for  the  ACH 
service.  The  proposed  fee  schedule 
represented  a  restructuring  of  ACH  fees. 
In  addition,  several  new  enhancements 
to  the  ACH  service  were  proposed. 
Proposed  methods  for  reducing  and 
pricing  ACH  float  were  also  included  in 
the  request  for  comment. 

Comment  was  requested  on  the 
proposal  by  November  7, 1983.  Requests 
have  been  received  for  additional  time 
in  which  to  submit  comments.  In  view  of 
the  issues  involved  in  the  proposal  and 
in  order  to  provide  interested  parties 
with  additional  time  in  which  to  present 
their  views,  the  comment  period  has 
been  extended  through  December  2, 
1983. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary  under  delegated 
authority,  October  12. 1983. 
WUUam  W.  Wiles. 
Secretary  of  the  Board 
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[Docket  No.  R-0485] 

Private  Sector  Adjustment  Factor 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Request  for  comments. 

summary:  The  Board  of  Governors  is 
requesting  public  comment  on  the 
methodology  for  calculating  the  Private 
Sector  Adjustment  Factor  (•PSAF")  for 
1984. 

DATE:  Comments  must  be  received  by 
November  30, 1983. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0485.  may  be  mailed  to 
Mr.  Wilham  W.  Wiles,  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20551. 
or  delivered  to  Room  B-2223  between 
8:45  a.m.  and  5:15  p.m.  Comments 
received  may  be  inspected  at  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m.. 


except  as  provided  in  i  2ei.6(a)  of  the 
Board's  Rules  Regarding  the  Availability 
of  Information,  12  CFR  261.6(a). 

FOR  FURTHER  MFORMA-PON  COirr ACT! 

Earl  Hamilton.  Assistant  Director  (202/ 
452-3874),  Division  of  Federal  Reserve 
Bank  Operations;  Gilbert  T.  Schwartz. 
Associate  General  Counsel  (202/452- 
3625)  or  Robert  G.  Ballen  (202/452-3265), 
Attorney.  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  The 

Monetary  Control  Act  of  1980  (Pub.  L 
96-221)  provides  that  over  the  long  run, 
fees  for  the  Federal  Reserve's  priced 
services  are  to  be  based  upon  costs, 
including  the  "taxes  that  would  have 
been  paid  and  the  return  on  capital  that 
would  have  been  provided  had  the 
services  been  furnished  by  a  private 
business  firm."  Accordingly,  the  PSAF 
should  be  thought  of  as  a  financial  or 
accounting  yardstick  that  facilitates  the 
imputation  of  capital  costs  antf  taxes  to 
the  Federal  Reserve.  Over  time, 
however,  the  pricing  process  more 
generally  should  seek  to  ensure  that 
economic  resources  are  allocated  and    ' 
payments  services  are  provided  in  the 
most  efficient  ways  possible. 

The  Board  has  examined  the  issues 
relating  to  the  current  methodology  that 
has  been  used  in  calculating  the  PSAF 
and  requests  comment  on  the  following: 

a.  Choice  of  Model.  Since  Federal 
Reserve  Banks  are  unique  organizations, 
it  is  not  possible  to  find  totally 
comparable  private  sector  frrmar  to  use 
as  a  model  for  imputing  the  cost  of 
capital  and  taxes.  In  view  of  the  unique 
nature  of  the  Federal  Reserve,  the  PSAF 
could  be  calculated  by  abandoning 
reference  to  the  actual  experience  of 
any  private  sector  firm,  and  judgments 
could  be  made  regarding  the  Federal 
Reserve's  cost  of  capital  and  taxes  had 
it  been  a  private  firm.  However,  in  view 
of  the  fact  that  there  would  be  no  basis 
upon  which  to  determine  the 
appropriateness  of  any  judgments  made 
among  the  infinite  number  of  costs  of 
capital  and  tax  possibilities,  the  Board 
proposes  that  those  entities  most  closely 
comparable  to  the  Federal  Reserve  with 
regard  to  its  priced  services  continue  to 
be  used  as  a  model  for  purposes  of 
calculating  the  PSAF. 

In  reaching  this  decision  four 
alternative  tjrpes  of  entities  were 
analyzed:  Public  utilities,  government- 
sponsored  organizations  such  as  the 
Federal  National  Mortgage  Association, 
nonbank  data  processing  companies, 
and  bank  holding  companies.  Bank 
holding  companies  are  currently  used  as 
the  model  for  the  PSAF. 
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The  Board  rejected  public  utilities  as  a 
model  because  service*  provided  by 
these  gh^ga  generally  do  not  resemble 
those  ai  tnCTederal  Reserve.  Moreover, 
their  capital  costs  and  structure  are  such 
as  to  result  in  a  PSAF  that  prt>bably 
would  be  lower  than  that  derived  from  a 
bank  holding  company  model. 

Covemmqitreponsored  entities  also 
were  determined  not  to  be  appropriate 
as  a  model  because  their  services 
generally  are  not  comparable  to  those  of 
the  Federal  Reserve.  The  services 
provided  by  government-sponsored 
entities  predominantly  relate  to 
extensions  of  credit,  rather  than  to 
payments-related  services  of  the  Federal 
Reserve.  In  addition,  the  cost  of  capital 
of  government-sponsored  entities,  in 
part  because  of  their  government 
sponsorship,  would  resulf  in/a  lower 
cost  of  capital  for  the  PSAF  calculation 
than  using  the  bank  holdmg  company 
model. 

While  use  of  nonbank  data  processing 
companies  as  a  model  was  considered 
and  previously  rejected,  a  more 
comprehensive  review  of  the  data 
processing  company  model  was 
undertaken  in  view  of  the  suggestion 
that  such  companies  provide  the 
appropriate  model  for  the  PSAF.  The 
Board  continues  to  believe  that  the  data 
processing  companies  do  not  provide 
the  appropriate  model  given  the 
dissimilarity  between  their  services  and 
those  of  the  Federal  Reserve.  Although 
both  the  Federal  Reserve  and  data 
processing  companies  use  computers,  a 
detailed  anal3^s  of  the  services  of  six 
data  processing  companies  that  others 
have  suggested  be  used  as  a  model  for 
the  PSAF  indicated  that  their  service 
offerings  are  significantly  different  from 
the  priced  services  activities  of  the 
Reserve  Banks  and  that  they  are  not  the 
apprc^riate  model. 

First,  the  prospects  of  these  data 
processors  are  tied  to  develoignents  in 
activities  far  removed  from  those  of  the 
Federal  Reserve.  Second,  the  different 
services  provided  by  the  Federal 
Reserve  and  these  data  processors 
necessitated  different  inputs  into  the 
production  process.  For  example,  the 
data  processors  specified  do  not  collect 
checks  like  the  Federal  Reserve  and 
other  depository  institutions.  Third,  to 
the  limited  extent  to  which  the  activities 
of  the  data  processors  are  at  all 
comparable  to  those  of  the  Federal 
Reserve,  the  data  processors  generally 
only  perform  a  portion  only  one  step  in 
the  payments  process — the  recording 
and  transfer  of  payments  information. 
The  Federal  Reserve,  in  contrast, 
performs  many,  and  in  some  cases  all,  of 
the  steps  that  take  place  as  payments 
are  made.  Finally,  none  of  these  six  data 


processing  companies  that  others  have 
suggested  be  used  as  a  model  included 
the  Federal  Reserve  as  a  competitcn'  in 
its  discussion  of  competitors  in  its  1982 
Form  1(MC  fiHngs  with  the  Securities 
and  Exchange  Commission.  Further, 
only  one  of  the  six  has  commented  on  a 
single  occasion  on  the  Federal  Reserve's 
pricing  proposals,  and  that  comment 
was  limited  to  a  narrow  point 

It  has  been  suggested  that  since  large 
bank  holding  companies  engage  in  a 
number  of  activities  other  than 
correspondent  banking,  their  capital 
costs  do  not  provide  an  appropriate 
model  for  the  Federal  Reserve.  Clearly, 
large  banking  organizations  engage  in  a 
wide  range  of  activities — many  of  which 
are  related  to  the  activities  of 
correspondent  divisions.  The  fact  that 
the  correspondent  banking  division  does 
not  raise  capital  on  its  own  and 
interacts  with  the  totality  of  the  banking 
organization  generally  reinforces  the 
logic  of  using  the  bank  holdiag  company 
model 

TTius,  taking  into  account  the  services 
offered,  and  the  obvious  fact  that  large 
banking  organizaticms  are  the 
competitors  of  the  Federal  Reserve,  the 
Board  proposes  that  large  bank  holding 
companies  contirrae  to  be  the 
appropriate  model  upon  %vhich  to 
construct  the  PSAF. 

The  Board  is  also  considering  the  risk 
that  might  be  associated  with  the 
correspondent  operations  of  the  banking 
organization  on  a  stand-alone  basis  and. 
in  tiun,  what  that  might  imply  for  the 
discount  or  premium  of  the  market  price 
of  its  stock  relative  to  book  value. 
Unfortunate]y,^^re  is  virtiially  no 
reasonable  basis  for  determining 
whether,  in  fact  correspondent  services. 
would  be  perceived  as  more  or  less 
risky  by  the  market  than  other  banking 
operations — in  part  because  the 
correspondent  services  are  tied  together 
with  the  entire  l>ank.  Moreover,  even  if 
that  determination  could  be  made,  there 
is  no  way  to  anticipate  how  the  maricet 
would  re^mnd. 

The  Board  also  considered  the  issue 
of  the  selection  of  the  specific  bank 
holding  companies  to  be  included  within 
the  PSAF  model.  Currently,  the  model  is 
comprised  of  the  12  largest  bank  holding 
companies  in  the  United  States.  These 
institutions  were  chosen  primarily 
because  of  their  size  and  their 
importance  in  the  correspondent 
banking  business.  It  has  been  suggested 
that  Hris  sample  is  inanpropriate 
because  it  is,  in  general,  too  small  and 
because  the  market  value  of  the  stock  of 
these  companies  may  be  materially 
below  book  value,  w^ich  in  turn  lowers 
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the  coet  of  equity  capital  in  the  PSAF 
calculation. 

The  Board  believes  that  the  suggestion 
to  expand  the  size  of  the  sample  has 
merit.  Such  an  expansion  would  reduce 
the  potential  that  overall  results  will  be 
biased  by  individual  institutions,  and 
provide  greater  geographic 
representation.  Accordingly,  the  Board 
proposes  to  expand  the  sample  to 
include  the  25  largest  bank  holding 
companies. 

With  regard  to  the  suggestion  that  in 
the  market  value  of  the  stock  of  the 
bank  holding  companies  in  the  sample  is 
too  low  relative  to  book  value,  the  Board 
noted  that  the  stock  of  very  few  large 
bank  holding  companies  currently  is 
selling  at  or  above  book  value. 
However,  using  the  proposed  sample  of 
25  large  bank  holding  companies  does 
raise  the  market-to-^ok  ratio  of  the 
-  sample.  For  example,  as  of  mid-1983,  the 
market-to-book  ratio  for  the  25 
companies  was  about  83  percent  versus 
about  75  percent  for  the  smaller  sample 
of  12  holding  companies.  On  balance, 
there  is  no  basis  for  judging  why  these 
firms'  stock  sells  below  book,  or  for 
knowing  whether  their  correspondent 
divisions  on  a  stand-alone  basis  (to  the 
extent  they  could  be  segregated  from  the 
rest  of  the  company)  could  command  a 
stock  market  valuation  at  or  near  book. 
Similarly,  there  is  no  basis  for  judging 
how  the  market  would  value  the  Federal 
Reserve's  payments  services  business. 
The  Board  believes  that  the  market- 
book  relationship  in  the  proposed 
sample  of  the  25  largest  holding 
companies  would  provide  a  reasonable 
basis  for  estimating  the  cost  of  equity  in 
the  PSAF  calculation.  Accordingly,  for 
purposes  of  the  PSAF  model,  the  Board 
proposes  to  use  the  cost  of  equity  of  the 
2S  largest  bank  holding  companies, 
which  are  the  major  alternative 
suppliers  of  the  priced  services  offered 
by  the  Fed. 

b.  Long-Term  Assets.  The  Federal 
Reserve  faces  the  same  judgments  as 
other  firms  in  apportioning  the  cost  of 
shared  assets  (primarily)  long-term 
assets  such  as  property,  buildings  and 
equipment)  among  different  operations. 

The  Federal  Reserve  currently 
apportions  long-term  assets  on  the  basis 
of  the  ratio  of  operating  expenses  for 
priced  services  to  total  operating 
expenses.  This  expense  ratio  is 
approximately  40  percent.  While  this 
expense  ratio  provides  a  reasonable 
proxy  for  the  assets  employed  in  priced 
services  and  is  administratively  simple 
to  implement,  direct  determination  of 
the  uses  of  assets  based  upon  the 
Federal  Reserve's  Planning  and  Control 
System  ("PACS")  would  more  precisely 
identify  the  assets  used  in  the  provision 


of  priced  services.  Accordingly,  the 
Board  proposes  that  the  expense  ratio 
method  for  asset  determination  be 
replaced  by  the  direct  determination 
method. 

The  proposed  direct  determination 
method  would  use  the  PACS  accounting 
system,  which  provides  data  that  can 
directly  link  single-purpose,  assets  to 
either  priced  or  non-priced  services.  In 
addition,  PACS  provides  the  ssme 
information  for  assets,  such  aa  buildings 
and  centralized  computers,  that  are  used 
jointly  in  the  provision  of  priced  and 
non-priced  services.  For  example, 
depreciation  is  a  component  of  total 
occupancy  costs,  which  are 
redistributed  \o  all  PACS  activities. 
Since  this  depreciation  is  linked  directly 
to  assets  carried  on  the  Federal 
Reserve's  balance  sheet,  the  assets  can 
be  linked  to  the  production  Jof  priced  and 
non-priced  services.  The  Baard  believes 
this  procedure  would  resuK  in  a  more 
precise  determination  of  the  asset  base 
than  the  current  method./ 

As  indicated  in  Tables  1  and  2,  the 
total  Value  of  assets  attributable  to 
priced  services  declines  under  the  direct 
determination  method.  Although  the 
value  of  furniture  and  equipment 
increases  under  the  proposed 
methodology,  the  increase  is  more  than 
offset  by  a  decline  in  the  value  of 
buildings  allocated  to  priced  services. 
This  occurs  because  the  percentage  of 
building  space  directly  and  indirectly 
used  by  priced  services  is,  in  fact, 
smaller  than  that  which  was  estimated 
using  the  40  percent  expense  ratio  for 
priced  services.  In  part,  this  is  because 
staff  of  the  System's  data  collection 
activities  in  support  of  monetary  and 
economic  policy  and  supervision  and 
regulation  functions,  as  well  as  bank 
examination  and  other  non-priced  and 
central  bank  functions  occupy  space 
arranged  in  the  traditional  office  setting. 
On  the  other  hand,  check  processing  and 
other  priced  services  functions 
predominantly  occupy  production-type 
facilities  and  make  intensive  use  of 
space  and  other  resources.  In  particular, 
check  operations  use  less  floor  space 
per  person  and  use  equipment  and  space 
24  hours  a  day  as  compared  with  a 
normal  eight  hour  day  in  most  non- 
priced  areas.  Further,  fiscal  agency  and 
cash  operations,  which  are  non-priced 
services,  occupy  a  significant  amount  of 
space. 

c.  The  Tax  Rate  Used  in  the  PSAF 
Calculation.  The  tax  rate  currently  used 
for  the  PSAF  calculation  is  based  on  the 
ratio  of  current  taxes  to  total  taxable 
income  of  the  holding  companies 
included  in  the  sample.  Deferred  taxes 
are  excluded  from  this  ratio.  In  addition, 
an  adjustment  is  made  to  add  the  tax 


effect  of  tax-free  interest  income  from 
state  and  mimicipal  securities.  Deferred 
taxes  are  not  factored  into  the  ratio 
because  they  do  not  represent  taxes 
paid  during  the  current  year  and  are 
likely  not  to  be  paid  until  far  into  the 
future.  The  adjustment  for  tax-free 
income  is  made  because  it  is  believed 
that  holding  such  securities  is  related  to 
the  investment  strategy  of  the 
organization. 

The  Board  proposes  that  the  current 
method  of  calculating  the  tax  ratio  with 
an  adjustment  to  eliminate 
extraordinary  gains  and  losses,  by  used 
to  calculate  the  1984  PSAF.  This  method 
is  incorporated  into  the  calculations 
shown  in  Table  2.  With  no  changes  in 
methodology,  the  1984  tax  rate  for  the 
original  sample  of  12  bank  holding 
companies  would  be  35.1  percent — 
down  from  38.1  percent  in  1983.  For  the 
proposed  larger  sample,  the  1984  tax 
rate  would  be  35.8  percent. 

The  Board  is  also  requesting  public 
comment  on  an  alternative  tax  rate 
calculation  method.  The  alternative  tax 
rate  would  be  based  upon  the  financial 
statement  provision  for  income  taxes 
which  takes  into  account  deferred  taxes. 
It  has  been  suggested  that  from  an 
accounting  perspective,  the  inclusion  of 
deferred  taxes  would  provide  a  more 
useful  representation  of  the  overall  tax 
liability  of  a  firm.  Under  this  method,  the 
effective  tax  rate  for  1984  would  be 
approximately  40  percent  and  the  pre- 
tax rate  on  equity  wouild  be 
approximately  23  percent,  thus  adding 
about  $2  million  to  be  recovered  from 
the  PSAF. 

d.  Date  for  the  Asset  Base  Estimate. 
The  current  methodology  uses  the 
average  asset  base  for  the  previous 
year,  although  estimated  expenses  are 
based  on  the  year  in  which  the  PSAF  is 
to  be  applied  (e.g.,  the  1983  calculation 
used  assets  as  of  September  29, 1962). 
The  Board  proposes  that  the  asset  base 
for  the  year  in  which  the  PSAF  would 
apply  be  adjusted  to  reflect  the  value  of 
assets  expected  to  be  acquired  and 
disposed  of  in  that  year.  Since  the  assets 
of  the  Reserve  Banks  are  expected  to  be 
higher  in  1984  than  in  1983,  this  change 
would  increase  PSAF  recoveries  by 
approximately  $1.6  million. 

e.  Sales  Taxes.  The  current 
methodology  does  not  include  an 
imputation  for  the  sales  taxes  that 
would  have  been  paid  by  the  Reserve 
Banks  if  they  were  like  other  private 
firms.  The  Board  proposes  that  the 
estimated  sales  taxes  that  would  have 
been  paid  were  it  not  for  the  Reserve 
Banks'  statutory  exemption  be 
recovered  as  part  of  the  PSAF  for  1984. 


This  amount  is  tentatively  estimated  at 
approximately  $4.9  million. 

I.  Board  of  Governors  Assets  and 
Expenses.  Currently' Board  staff 
expenses  are  not  subject  to  recovery 
and  Board  assets  are  not  included  in  the 
PSAF  asset  base.  The  Board  proposes 
that  the  expenses  incurred  by  Board 
staff  woridng  directly  on  the 
development  of  prices  be  subject  to 
recovery.  Similarly,  the  Board  proposes 
that  the  assets  employed  in  this  specific 
activity  be  included  in  the  PSAF  asset 
base.  It  is  estimated  that  in  1984,  about 
$1.9  million  in  operating  expenses  at  the 
Board  of  GoA^mors  would  be  included 
in  expenses  subject  to  recovery  and  that 
the  asset  base  would  be  raised  by  about 
$0.5  million  to  take  account  of  fixed 
assets  of  the  Board  of  Governors  used 
for  this  purpose. 

g.  Shipping  Expenses.  Shipping 
expenses  currently  are  excluded  from 
the  PSAF  calculation  because  the  assets 
employed  in  the  production  of  shipping 
services  are  not  Federal  Reserve  assets, 
but  rather  are  owned  by  the  various 
carriers  with  whom  the  Reserve  Banks 
deal.  It  has  been  suggested  that  this 
treatment  is  inappropriate,  but  the 
criticisms  of  this  treatment  has  been  in 
the  context  of  PSAF  methodology  in 
which  the  PSAF  asset  base  is 
determined  on  an  expense  ratio  method. 
When  priced  service  assets  are 
determined  directly  as  the  Board  is 
proposing  instead  of  on  an  expense  ratio 
basis,  the  removal  of  shipping  expenses 
from  the  calculation  has  no  effect  on 
total  recoveries.  Including  shipping 
expenses  in  the  PSAF  denominator 
would  result  in  a  lower  PSAF  being 
applied  to  a  higher  expense  base  %vith 
the  product  of  the  two  remaining 
unchanged.  As  a  result,  the  Board  has 
determined  that  the  original  basis  for 
excluding  shipping  expenses  from  the 
calculation  remains  correct,  and 
proposes  no  change  in  this  area. 

h.  Leased  Assets.  Currently,  leases  for 
space  and  equipment  by  the  Federal 
Reserve  Banks  are  not  capitalized  and 
the  value  of  such  leases  are  not  included 
m  the  asset  base  used  to  calculate  the 
PSAF. 

Specific  criteria  have  been 
established  by  the  Financial  Accounting 
Standards  Board  (FASB)  in  its  Rule  13 
for  determining  which  leases  should  be 
capitalized.  The  Federal  Reserve 
currently  does  not  make  a  case-by-case 
determination  as  to  which  of  its  leases 
meet  FASB  Rule  13.  However,  in  view  of 
the  rule,  it  has  been  suggested  that  the 
Federal  Reserve  capitalize  its  leases  for 
purposes  of  determining  the  PSAF. 
Accordingly,  the  Board  proposes  that  all 
leases  that  become  effective  on  or  after 
January  1, 1984,  that  meet  FASB  Rule  13 
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be  capitalized.  In  addition,  the  Board 
proposes  that  current  leases  be 
examined  to  determine  if  any 
adjustments  are  needed.  However,  as 
indicated  below,  even  if  some  such 
leases  would  be  capitalized,  it  is  very 
unlikely  that  this  would  have  an  effect 
on  the  dollars  to  be  recovered  via  the 
PSAF. 

Lease  payments  currently  made  by 
the  Reserve  Banks  include  the  implicit 
financing  costs  that  are  inciured  by  the 
lessors  for  acquiring  the  assets.  If  die 
value  of  leases  were  capitalized  and 
included  in  the  PSAF,  the  financing 
costs  would  be  double-counted — once  in 
expenses  to  be  recovered  and  once  in 
the  cost  of  capital  associated^th  the 
asset  base.  Thus,  to  avoid  such  double- 
counting,  these  leases  should  not  be  in 
the  asset  base  even  if  they  meet  FASB 
Rule  13.  As  a  result,  capitalizing  leases 
would  have  no  effect  on  the  PSAF.  The 
pattern  of  expenses,  however,  might  be 
affected,  to  a  limited  extent  over  the 
term  of  the  leases  because  the 
proportion  of  interest  to  principal 
included  in  the  amount  amortized  is 
higher  in  the  early  years  and  louver  in 
the  later  years  of  the  lease. 

i.  Book  Value  of  Physical  Assets. 
Currendy,  for  purposes  of  calculating 
the  PSAF,  the  Federal  Reserve  uses 
book  value — as  opposed  to  some 
estimate  of  market  value — for  Federal 
Reserve  physical  assets  such  as 
buildings  and  equipment  lie  Board 
proposes  to  continue  to  use  the  book 
value  of  fixed  assets  in  the  calculation 
of  the  PSAF.  The  use  of  book  values  is 
universal  in  private  business. 
Furthermore,  it  is  the  actual  historical 
cost  of  acquiring  assets  that  must  be 
financed— not  their  value  at  some  later 
date.  The  practice  of  using  book  value 
for  buildings,  equipment,  and  property  is 
consistent  with  banking  industry 
practices  and  consistent  with  generally 
accepted  accounting  principles. 
Determining  a  normal  rate  of  return  on 
the  basis  of  historical  cost  is  the 
prevaihng  practice  throughout  the 
private  sector.  In  particular,  the  assets 
of  the  large  bank  holding  companies 
used  as  the  source  of  the  cost  of  capital 
are  reported  at  book  value. 

A  decision  to  value  assets  at  market 
would  essentially  require  using  a  market 
value  accoimting  system  since  it  would 
be  necessary  to  take  into  account  the 
income  created  by  increases  in  asset 
values.  Such  an  accounting  system  does 
not  now  exist.  If  such  an  accounting 
system  were  developed,  the  capital 
associated  with  increases  in  asset 
values  would  be  generated 
automatically.  In  this  event  it  would  not 
be  necessary  to  raise  new  funds  to 
support  the  higher  asset  values. 


Judging  the  relationship  between 
market  and  book  values  is  not  easy. 
However,  in  considering  the  Pednal 
Reserve's  equipment  (which  is 
approximately  $75  milUon  or  f  Imost  30 
percent  of  total  long-term  assets),  it 
seems  reasonable  to  conclude  that 
market  value  is  not  likely  to  exceed 
book  value  and.  in  fact  book  values 
might  exceed  maricet  values.  This  would 
follow  bom  the  fact  that  such  equipment 
is  predominantly  processing  equipment 
where  declining  prices  for  new 
equipment  and  technological  changes 
may  reduca  the  market  value  of  existing 
equipment  at  a  faster  rate  than  is 
provided  for  in  the  relevant  dq>redation 
schedules. 

With  regard  to  building  assets,  there 
is  litUe  question  that  in  the  aggregate, 
the  market  value  of  Federal  Reserve 
buildings  is  greater  than  adjusted  book 
value.  However,  when  considering  die 
value  of  the  space  used  by  the  Reserve 
Banks  for  priced  service  activities,  it  is 
important  to  recognize  that  the  portions 
of  the  buildings  used  for  priced  services 
are  not  considered  premium  space. 
Therefore,  the  test  of  whether  the  book 
value  of  space  devoted  to  Federal 
Reserve  priced  services  is  significanUy 
at  odds  with  market  value  cannot  be 
judged  by  looking  at  die  book  value/ 
maricet  value  relationship  for  the 
building  as  a  whole,  but  rather  should 
be  judged  by  looking  at  the  market  value 
of  the  specific  space  used  for  (Mioed 
services  versus  its  adjusted  book  value. 
Even  this  more  limited  comparison  is 
not  easy  to  make.  However,  in  looking 
at  the  prevailing  rents  charged  by  some 
of  the  Reserve  Banks  to  outside  tenants 
in  relationship  to  the  PACS  diaiges  for 
space  devoted  to  priced  services,  it 
appears  that  such  PACS  charges  are.  on 
average,  in  Une  with  this  proxy  for  the 
market  value  of  such  space. 

On  this  basis,  it  would  appear  that 
market  values  of  space  in  Federal 
Reserve  buildings  devoted  to  priced 
service  activities  are  approximately  in 
line  with  the  adjusted  t>ook  values  of 
such  space.  However,  even  if  they  were 
out  of  line,  it  is  not  clear— even  from  the 
perspective  of  overall  economic 
efficiency  as  opposed  to  accounting 
norms — that  market  values  should  be 
used  in  calculating  the  cost  of  capital  for 
Federal  Reserve  priceti  services.  That  is, 
if  the  Federal  Reserve  used  market 
values  and  its  competitors  did  not 
(assuming  the  market  value  of  the 
competitors'  assets  also  exceeded  book 
value),  all  other  things  being  equal,  this' 
could  produce  a  less  efficient  allocation 
of  societal  resources. 

It  is  because  neither  economics  nor 
accounting  can  provide  perfect  guidance 
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on  these  issues  that  the  approach  taken 
with  regard  to  the  acquisition  of  new 
assets  takes  on  special  importance.  That 
is,  decisions  to  acquire  or  not  to  acquire 
a  particular  asset  must  be  undertaken 
within  the  context  of  rigorous  capital 
budgeting  procedures.  The  Federal 
Reserve  has  had  such  procedures  in 
place  for  a  number  of  years.  However,  in 
view  of  their  increased  importance  in 
the  proceed  service  environment  and  to 
ensure  that  such  procedures  are 
,  consistent  with  the  PSAF  calculation,  it 
has  been  determined  to  undertake  a 
review  of  all  such  procedures  to  ensure 
that  the  methods  used  are  appropriate 
and  are  consistently  apphed  in  all  cases, 
j.  Short-Term  Assets.  For  1982  and 

1983,  the  largest  component  (about  $60 
million]  of  short  term  assets  was  net 
adjustment  float,  which  was  included  in 
the  PSAF  calculation  as  a  proxy  for 
liquid  assets  that  the  Reserve  Banks 
would  use  for  priced  services.  Since  the 
value  of  all  Federal  Reserve  check 
float — including  net  adjustment  float — 
will  be  recovered  through  service  fees  in 

1984,  the  Board  proposes  to  remove  the 
financing  costs  of  net  adjustment  float 
from  the  asset  base  that  is  used  to 
calculate  the  PSAF.  It  should  be  clearly 
emphasized  that  the  effect  of  this 
change  is  essentially  a  shift  from  one 
class  of  recovery  to  another,  which  has 
only  a  small  effect  on  the  total  dollars  to 
be  recovered. 

As  in  past  years.  Federal  Reserve 
short-term  assets  will  include 
receivables,  supplies,  and  deferred 
charges.  In  1984  these  items  aggregate  to 
about  $27  million  as  opposed  to  about 
$20  million  in  1983. 

Under  the  proposed  methodology, 
clearing  balances  that  depository 
institutions  maintain  at  the  Reserve 
Banks  to  pay  for  services  would  be 
considered  a  short  term  asset.  During 
the  past  year,  the  amount  of  clearing 
balances  has  grown  considerably.  Total 
clearing  balances  averaged  $978  million 
between  July  20  and  August  10, 1983. 
The  growth  in  clearing  balances  can  be 
attributed  to  two  factors.  First,  more 
depository  institutions  are  finding 
clearing  balances  a  convenient  way  of 
compensating  for  services  and 
interterritory  check  float.  Second,  the 
number  of  small  depository  institutions 
using  Federal  Reserye  services  has 
increased  and  many  of  them  prefer  to 
compensate  for  services  with  clearing 
balances. 

Because  of  the  significant  growth  in 
clearing  balances,  the  flnancing  aspects 
of  clearing  balances  and  the 
methodology  used  to  calculate  earnings 


credits  on  clearing  balances  were 
reevaluated.  In  general  the  income 
earned  by  the  assets  attributable  to 
clearing  balances  should  be  at  least 
equal  the  earnings  credits  provided  on 
these  balances.  Using  the  average  Qiree- 
month  U.S.  Treasury  bill  rate  over  the 
flrst  half  of  1963  and  assuming  clearing 
balances  in  1984  average  $1  billion,  the 
total  income  earned  for  1984  would  be 
$82.5  million. 

Under  current  policy  the  Reserve 
Banks  apply  earnings  credits  only  to  the 
required  clearing  balance  level  not  the 
actual  level  The  earnings  credits  are 
calculated  at  the  Federal  funds  rate.  For 
1984,  it  is  estimated  that  about  $800 
million  of  the  approximately  $1  billion  in 
clearing  balances  would  be  required 
balances.  Excess  balances  arise  in  part 
because  of  sharp  short  run  swings  and 
seasonal  peaks  in  the  use  of  Federal 
Reserve  services.  Using  the  average 
Federal  funds  rate  for  the  first  half  of 
1983  and  assuming  $800  million  in 
required  clearing  balances  in  1984,  the 
cost  of  such  balances  to  the  Federal 
Reserve  would  be  $693  million.  Thus, 
the  System  income  on  clearing  balances 
is  anticipated  to  exceed  expenses  by 
$13.2  million  ($82.5  million  -$69.3 
million). 

The  Board  also  studied  the 
methodology  used  by  correspondent 
banks  to  calculate  the  rate  of  return  they 
provide  on  correspondent  balances, 
which  are  analytically  similar  to 
clearing  balances.  If  a  correspondent 
balance  is  maintained  at  a 
correspondent  bank,  the  correspondent 
would  be  required  to  maintain  reserves 
on  the  balances  held.  In  oioet  cases,  the 
correspondent  would  be  at  a  marginal 
reserve  requirement  rate  of  12  percent. 
Generally,  the  correspondent  bank  takes 
this  factor  into  consideration  when  it 
calculates  the  rate  paid  on  the  balance. 
Because  correspondent  banks  generally 
adjust  the  earnings  rate  by  the  marginal 
reserve  requirement,  maintaining 
clearing  balances  at  a  Reserve  Bank 
may  be  more  attractive  to  a  respondent 
bank.  However,  when  maintaining  a 
balance  at  a  correspondent  bank,  the 
respondent  bank  is  permitted  to  deduct 
the  balance  from  its  reservable 
liabilities.  Therefore,  the  difference 
between  the  rate  the  Reserve  Banks 
apply  is  not  the  12  percent  marginal 
reserve  requirement  rate  but  rather  the 
difference  between  this  12  percent  rate 
and  the  respondent  banks'  marginal 
reserve  requirement  rate,  which  is  a 
"due  from"  deduction  for  the 
respondent.  It  has  been  estimated  that 
the  earnings  rate  applied  by  Reserve 
Banks  should  be  reduced  by  about  7 


percent  on  average  for  it  to  be 

comparable  to  the  value  generally 
received  by  respondent  banks  on 
clearing  balances.  Had  this  adjustment 
been  made,  the  earnings  credit  rate 
would  have  been  reduced 
approximately  7  percent  on  average. 
This  reduction  would  result  in  revenues 
being  $5  million  less  than  the  $13.2 
million  net  interest  revenue  from 
clearing  balances  (see  Table  4). 
Accordingly,  the  Board  proposes  that 
the  rate  the  Reserve  Banks  apply  to 
clearing  balances  be  adjusted  to  reflect 
the  net  value  of  the  balances  to  the 
respondent,  which  takes  into  account 
the  correspondent's  marginal  reserve 
requirement  and  the  respondent's  due 
from  deduction. 

The  amount  of  excess  clearing 
balances  are  expected  to  be  reduced  in 
1984  because  of  new  procedures  being 
adopted  by  the  Reserve  Banks.  Reserve 
Banks  are  in  the  process  of  developing  a 
new  service  that  will  allow  depository 
institutions  to  transfer  their  excess 
balances  more  readily  to  other 
institutions,  which  could  then  invest 
them  in  the  Federal  funds  market.  If  the 
excess  balances  are  reduced  to  the  point 
that  the  System  income  on  such 
balances  will  be  less  than  expenses,  the 
rate  paid  on  such  balances  may  be 
adjusted.  One  adjustment  under 
consideration  in  that  event  would  be  to 
calculate  the  earnings  credit  at  the  U.S. 
Treasury  bill  rate  rather  than  at  the 
Federal  funds  rate.  In  any  event, 
clearing  balances  and  their 
corresponding  assets  could  be  managed 
such  that  the  total  income  to  the  Federal 
Reserve  at  least  equals  the  cost  of  such 
balances  to  the  Federal  Reserve. 

Net  Effect  of  Pmposed  Changes.  The 
net  effect  of  the  above  proposed 
changes  on  the  estimated  dollars  which 
must  be  recovered  via  the  PSAF  is 
modest.  As  indicated  in  Table  2,  if  the 
1984  calculations  were  made  using  the 
present  methodology,  the  percentage  of 
these  costs  to  capital  would  be  15.9 
percent,  the  dollars  to  be  recovered  via 
the  PSAF  would  be  $59.4  million  and  the 
ratio  of  the  dollars  to  be  recovered  to 
estimated  expenses  would  be  15.34 
percent.  Using  the  proposed 
methodology,  these  magnitudes  are  18.86 
percent,  $56.2  million,  and  14.51  percent, 
respectively. 

By  order  of  the  Board  of  Govemore, 
October  12, 1963. 

WUIiam  W.  WUes, 

Secretary  of  the  Board. 
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Table  3.— PSAF  and  Other  Recoveries, 
Calendar  Year  1984 
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Table  4.— Clearing  Balance  Revenue  and 
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Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  August 
23,19831 

In  accordance  with  S  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  August  23, 1983. 

The  following  domestic  policy 
directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  YoA: 

The  information  reviewed  at  this 
meeting  suggests  continued  rapid  growth 
in  real  GNP  in  the  cturent  quarter. 
Industrial  production  increased  sharply 
in  July  following  large  gains  in  the 
second  quarter  Nonfarm  payroll 
employment  also  rose  substantially 
further  in  July  and  the  civilian 
unemployment  rate  declined  % 
percentage  point  to  9.5  percent.  After 
rising  sharply  in  the  spring,  retail  sales 
have  leveled  off  recently.  Housing  starts 
edged  down  over  the  past  two  months 
but  permits  continued  to  rise.  Recent 
data  on  new  orders  and  shipments  on 
average  continued  to  indicate  strength 
in  the  demand  for  business  equipment 


■  The  Record  of  Policy  actiona  of  the  Committee 
for  the  meeting  of  August  23. 1983.  is  filed  a  part  of 
the  orginal  document.  Copies  are  available  upon 
re<|uest  to  The  Board  of  ciovemors  of  the  Federal 
Reserve  System.  Washington.  O.C  20551. 


In  July,  information  on  producer  and 
consumer  prices  and  the  index  of  ' 
average  hourly  earnings  was  consistent 
with  earlier  indications  of  a 
considerable  moderation  in  the  rate  of 
inflation. 

Growth  in  the  broader  monetary 
aggregates  slowed  substantially  in  July, 
bringing  M2  to  a  level  near  the  midpoint 
of  the  Committee's  range  for  1983  and 
M3  to  a  level  somewhat  below  the  upper 
limit  of  its  range.  Gro%vth  in  Ml 
decelerated  considerably  from  its  May- 
June  pace,  but  its  level  remained  above 
the  Committee's  monitoring  range  for 
the  year.  Interest  rates  rose  appreciably 
through  much  of  the  intermeetiiig  period 
but  recently  market  rates  have  retraced 
most  of  their  rise. 

in  part  reflecting  the  course  of  U.S. 
interest  rates,  the  weighted  average 
value  of  the  dollar  against  major  foreign 
ciurencies  rose  substantially  further  in 
July  and  early  August  but  the  rise  was 
followed  by  a  subsequent  decline  that 
reversed  most  of  the  eariier  increase. 
The  U.S.  foreign  trade  deficit  was 
smaller  in  June  than  in  May.  but  die 
deficit  in  the  second  quarter  was  much 
larger  than  in  the  first  as  imports  rose 
while  exports  were  essentially 
unchanged. 

The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation  fiirther,  promote  growth  in 
output  on  a  sustainable  basis,  and 
contribute  to  a  sustainable  pattern  of 
international  transactions.  At  its 
meeting  in  July  the  Committee 
reconsidered  the  growth  ranges  for 
monetary  and  credit  aggregates 
established  earlier  for  1983  in 
furtherance  of  these  objectives  and  set 
tentative  ranges  for  1984.  The 
Committee  recognized  that  the 
relationships  between  such  ranges  and 
ultimate  economic  goals  have  become 
less  predictable;  that  the  impact  of  new 
deposit  accounts  on  groivth  of  the 
monetary  aggregates  cannot  be 
determined  with  a  high  degree  of 
confidence:  and  that  the  availability  of 
interest  on  large  portions  of  transaction 
accounts  may  be  reflected  in  some 
changes  in  the  historical  trends  in 
velocity. 

Against  this  background,  the 
Committee  at  its  July  meeting  reaffirmed 
the  following  growth  ranges  for  the 
broader  aggregates:  For  ^e  period  &t>m 
February-March  of  1983  to  the  fourth 
quarter  of  1983.  7  to  10  percent  at  an 
annual  rate  for  M2;  and  for  the  period 
from  the  fourth  quarter  of  1982  to  the 
fourth  quarter  of  1983, 6V^  to  9Vi  percent 
for  M3.  The  Committee  also  agreed  on 
tentative  growth  ranges  for  the  period 
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from  the  fourth  quarter  of  1983  to  the 
fourth  Quarter  of  1984  of  6V^  to  9V^ 
percent  for  M2  and  6  to  9  percent  for  M3. 
The  Committee  considered  that  growth 
in  Ml  in  a  range  of  5  to  9  percent  from 
the  second  quarter  of  1983  to  the  fourth 
quarter  of  1983.  and  in  a  range  of  4  to  8 
percent  from  the  fourth  quarter  of  1983 
to  the  fourth  quarter  of  1984  would  be 
consistent  with  the  ranges  for  the 
broader  aggregates.  The  associated 
range  for  total  domestic  nonfinancial 
debt  was  reaffirmed  at  6Vx  to  11 V^ 
percent  for  1983  and  tentatively  set  at  8 
to  11  percent  for  1984. 

in  implementing  monetary  policy,  the 
Committee  agreed  that  substantial 
weight  would  continue  to  be  placed  on 
the  behavior  of  the  broader  monetary 
aggregates.  The  behavior  of  Ml  and 
total  domestic  nonfinancial  debt  will  be 
monitored,  with  the  degree  of  weight 
placed  on  Ml  over  time  dependent  on 
evidence  that  velocity  characteristics 
are  resuming  more  predictable  patterns. 
The  Committee  understood  that  policy 
implementation  would  involve 
continuing  appraisal  of  the  relationships 
between  the  various  measures  of  money 
and  credit  and  nominal  GNP,  including 
evaluation  of  conditions  in  domestic 
credit  and  foreign  exchange  markets. 

The  Committee  seeks  in  the  short  run 
to  maintain  the  existing  degree  of 
reserve  restraint.  The  action  is  expected 
to  be  associated  with  growth  of  M2  and 
M3  at  annual  rates  of  around  8  percent 
from  I»me  to  September,  consistent  with 
the  targets  established  for  these 
aggregates  for  the  year.  Depending  on 
evidence  about  the  strength  of  economic 
recovery  and  other  factors  bearing  on 
the  business  cuid  inflation  outlook, 
lesser  restraint  would  be  acceptable  in 
the  context  of  a  significant  shortfall  in 
growth  of  the  aggregates  from  current 
expectations,  while  somewhat  greater 
restraint  would  be  acceptable  should  the 
aggregates  expand  more  rapidly.  The 
Committee  anticipates  that  a 
deceleration  in  Ml  growth  to  an  annual 
rate  of  around  7  percent  from  June  to 
September  will  be  consistent  with  its 
third-quarter  objectives  for  the  broader 
aggregates,  and  that  expansion  in  total 
domestic  nonfinancial  debt  would 
remain  within  the  range  established  for 
the  year.  The  Chairman  may  call  for 
Committee  consultation  if  it  appears  to 
the  Manager  for  Domestic  Operations 
that  pursuit  of  the  monetary  objectives 
and  related  reserve  paths  during  the 
period  before  the  next  meeting  is  likely 
to  be  associated  with  a  federal  funds 
rate  persistently  outside  a  range  of  8  to 
10  percent. 


By  order  of  the  Federal  Open  Market 
Committee,  October  11, 1963. 
Stephen  H.  Axilrod, 

Secretary. 

|H)  Doc  83-2IIZ7Q  Filed  10-17-63:  &-45  ami 
a«JJNQ  CODE  UIV.OI-II 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Earty 
Termination  of  ttte  Waiting  Period 
Under  the  Premerger  WoMficatioii 
Rules;  Mesa  Petroleum  Ca  et  aL 

Section  7 A  of  the  Clayton  Act.  15 
U.S.C.  18a.  as  added  by  Title  U  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register' 

The  following  transactions  were 
panted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrost  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 

Transaction  and  Waiting  Period  Terminated 

Effective 

(1)  Transaction  Number  83-0746 — Mesa 
P'etroleuni  Company's  proposed  acquisition 
of  voting  securities  of  ICNE  Energy.  Inc., 
October  6. 1983 

(2)  Transaction  Number  83-0761 — Roxboro 
Investments  (1976)  Ltd's  proposed 
acquisition  of  the  Permian  Corporation 
(Occidental  Petroleum  Corporation.  UPE), 
October  6, 1983 

(3)  Transaction  Number  83-0776 — The 
Superior  Oil  Company's  proposed 
acquisition  of  assets  of  Soutliland  Royalty 
Company.  October  6. 1983 

(4)  Transaction  Numlier  83-0781 — Tandy 
Corporation's  proposed  acquisition  of 
voting  securities  of  O'Sullivan  Industries, 
Incorporated  (Conroy,  Inc.,  Hugh  Halff,  Jr., 
UPE),  October  6, 1983 

(5)  Transaction  Number  83-0785— Gerber 
Prodticts  Company's  proposed  acquisition 
of  assets  of  Skyland  International 
Corporation,  October  6. 1983 

(6)  83-0725— Cn/Knoll  bitemational  Holding 
Company's  proposed  acquisition  of  assets 
of  Scott  Paper  Company.  September  3a 
1983 

(7)  83-0759— Mufihospifal  Mutual  Insurance, 
Limiteds's  proposed  acquisition  of  voting 


securities  of  American  Continental 
Insurance.  Company  (American  Financial 
Corporation.  UPE).  September  30, 1983 

(8)  83-0767 — AIco  Standard  Corporation's 
proposed  acquisition  of  voting  securities  of 
Southwest  Distributing  Company,  October 
5.1983 

(9)  83-0774 — Riedei  International  Inc.'s 
(Arthur  A.  Riedei.  UPE)  of  assets  of  Lone 
Star  Industries.  Incorporated,  Octol)er  5, 
1963 

(10)  83-0744— St.  Regis  Corporation's 
proposed  acquisition  of  voting  securities  of  • 
the  Depandable  Insurance  Group,  Inc.  of 
America  (C.  Herman  Terry,  UPE),  October 
5,1983 

(11)  Transaction  Numt)er  83-0757 — Irving 
Trust.  Trustee  of  United  States  Sugar 
Corporation,  Corporation  Employee  Stock 
Ownership  Plan  of  voting  of  United  States 
Sugar  Corporation,  September  29, 1983 

(12)  Transaction  Number  83-0722 — Berkshire 
Hathaway,  Inc.'s  proposed  acquisition  of 
voting  securities  of  Nebraska  Furniture 
Mart  Inc..  September  29. 1983 

(13)  Transaction  Number  83-0749— The 
Upjohn  Companies  of  voting  securities  of 
O's  Gold  Seed  Company  (Central  Soya 
Company,  Inc.).  September  28. 1983 

(14)  Transaction  Number  83-07769— Sacks 
Textile  Associates,  Inc.'s  proposed 
acquisition  of  voting  securities  of  Wellman, 
Inc.  (John  G.  Wellman.  UPE),  September  28. 
1983 

(15)  83-0738— The  Williams  Companies' 
proposed  acquisition  of  voting  securities  of 
Northwest  Energy  Companies.  September 
28.1983 

(16)  83-0740— The  Williams  Companies 
proposed  acquisition  of  voting  of  Phillips 
Petroleum  Chemical  Company  (Philip 
Pacific  Chemical  Company,  UPE), 
September  26, 1983 

(17  Transaction  Number  83-0799 — Gerber 
Products  Company's  proposed  acquisition 
of  voting  securities  of  Weather  Tamer  and 
AfTiliates.  October  7. 1983 

(18)  83-0714 — Eastman  Kodak  Company's 
proposed  acquisition  of  assets  of  the 
Detatape  Division  of  Bell  &  Howell 
Company.  September  27, 1983 

(19)  83-0762 — Xerox  Corporation's  proposed 
acquisitioni  of  assets  of  Circle  Leasing 
Corporation  (Merchants  National 
Corporation,  UPE),  September  29, 1983 

(20)  83-0765— James  R  Jones'  proposed 
acquisition  of  voting  securities  of  Kahan  & 
Lessin  Company  (Fleming  Companies,  Inc., 
UPE).  September  29, 1983 

(21)  83-0768— Peabody  International 
Corporation's  proposed  acquisition  of 
voting  securities  of  Dale  Electronics  Inc. 
(The  Lionel)  Corporation,  UPE).  September 
29,1983 

(22)  83-0763— KICR  Associates'  proposed 
acquisition  of  voting  securities  of  HMW 
Industries,  Inc.,  September  2S,  1083 

(23)  83-0764— KKR  Associates'  proposed 
acquisition  of  voting  securities  of  HMW 
Industries.  Inc.,  September  29. 1983 

(24)  83-0623— American  Medical 
International's  proposed  acquisition  of 
assets  of  Doctor's  Medical  Center, 
Incorporated,  September  23, 1983 
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(25)  83-0754 — Enstar  Corporation's  proposed 
acquisition  of  voting  securities  of 
Indonesian  Superior  Oil  Company  (The 
Superior  Oil  Company.  UPE).  S^tember 
23. 1983 

(26)  83-0758— Tlie  Prudential  Insurance 
Company  of  America's  proposed 
acquisition  of  voting  securities  of  Eastern 
Propane,  Incorporated  (UGI  Corporation. 
UPE).  September  23, 1983 

(27)  Transaction  Number  83-0604 — Saugatuck 
Capital  Company  Limited  Partnership's 
proposed  acquisition  of  assets  of  C-£ 
Morgaa  Ina  (Combustion  Engineering,  inc.. 
UPE)— October  6, 1983 

FOR  FUHTHEM  MRNWUTION  CONTACT: 
I^tricia  A.  Foster.  Compliance 
Specialist.  Premerger  Notification 
Office,  Bureau  of  Competition.  Room 
301.  Federal  Trade  Commission. 
Washington.  D.C.  20580  (202)  523-3894. 

By  direction  of  the  Commission. 
Emily  H.  Rode. 
Secretary. 

|FR  Doc.  8»-ZS335  Filed  10-17-S3: 8:46  am\ 
BHXmQ  COOC  STSO-MHI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open 
Meetings 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
SEATTLE  DISTRICT  OFnCE,  chaired 
by  Kenneth  A.  Hansen,  District  Director. 
The  topic  to  be  discussed  is  Direct-to- 
Consumer  Advertising  of  Prescription 
Drugs. 

date:  Tuesday.  October  25. 1983. 1:30 
p.m.  to  3:30  p.m. 

ADDRESS:  Federal  Bldg..  Rm.  589,  U.S. 
Courthouse.  550  Fort  St.,  Boise,  ID  83724. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
Ellen  M.  Miller.  Consumer  Affairs 
Officer,  Food  tmd  Dniig  Administration. 
5009  federal  Office  Bl^..  Seattle,  WA 
98174,  206-442-1311. 

ICANSAS  CITY  DISTRICT  OFTICE. 
chaired  by  James  A.  Adamson.  ENstrict 
Director.  The  topic  to  be  discussed  is 
Direct-to-Consumer  Advertising  of 
Prescription  Drugs. 

DATE:  Wednesday.  October  28, 1983. 
9  a.m.  to  12  pjn. 

ADDRESS:  Senior  Services.  Inc..  335 
West  Lewis  St.,  Wichita.  iCS.  67202. 
FOR  FURHTER  INFORMATION  CONTRACT 

Lorena  A.  Meyers.  Consumer  Affairs 
Officer.  Food  and  Drug 


Administration.  1009  Cherry  St. 
Kansas  City.  MO  64106.  816-374-3817. 
or 

Patricia  MacDonald.  Director  of  Health 
Education.  Wichita-Sedgwick  County 
Department  of  Community  Health. 
1900  East  Ninth  St..  Wichita,  1^  67214. 
316-288-8401. 

SUFFLBMENTARY  information:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  se4 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  OfElces.  and  to  contribute  to  the 
agency's  poUcjrmaldng  decisions  on  vital 
issues. 

Dated:  October  12. 1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affoirs. 

(Fit  Doc.  8»-2S334  Filed  10-1 3-«3;  4DZ  (Mb) 
SUMO  CODE  tim-9i-M 


Healtfi  Care  Financing  AdinliilsUaUun 


Schedules  of  Guidelines  for  Physical 
Therapy  and  Respiratory  Therapy 
Services 

Correction 

In  FR  Doc.  83-26740.  beginning  on 
page  44922,  in  the  issue  of  Friday, 
September  30, 1983.  make  the  following 
corrections: 

1.  On  page  44928.  in  the  first 
paragraph  under  the  table,  in  the  third 
line  "increase  of  12."  should  read 
"increase  by  12." 

2.  On  page  44929,  In  the  third  column, 
in  the  Certified  Respiratory  table,  in  the 
entry  for  Wyoming.  "16.39"  should  read 
"16.29". 

BHJJNQ  CODE  ISOS-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Oregon;  John  Day  Resourco 
Management  Plan,  Summary  of 
Propoaed  Land  Uae  AMsmallvs 
Scoping  Meeting 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  availability  of  |ohn 

Day  document  and  notice  of  public 

meeting  for  participation  and  scoping  of 

John  Day  document. 

summary:  Pursuant  to  Section  43  CFR 
1610.3  and  1610.4-5  of  the  regulations  for 
resource  management  planning,  the 


Department  of  the  Interior,  Bureau  of 
Land  Management  Bums  District  Office 
has  developed  proposed  alternatives  to 
facilitate  scoping  of  tlie  {oiin  Day 
Resource  Management  Plan  (RMP)  and 
Environmental  Impact  Statement  (EIS). 
Two  public  meetings  iuve  been 
scheduled  to  invite  comments  in  person 
on  theplaiL 


rARYl 

The  plan  will  result  in  land  use 
allocations  and  resource  management 
directions  for  approximattiy  182J000 
acres  of  public  land  in  tlie  Three  Rivers 
Resource  Area.  The  }ohn  Day  planning 
area  is  located  in  Grant  and  tlie 
northern  portion  of  liamey  Counties. 
Major  resource  management  issues 
include  grazing  and  timber  manageawnL 
land  tenure  and  anadromous  fisheries. 
f  The  draft  plan  and  EIS  will  be 
available  for  public  review  in  the  spring 
of  1984  and  the  final  statement  is 
scheduled  te  be  oompleled  in  September 
of  1964.  Deosionmaking  wiH  take  plaoe 
in  the  fail  of  19B4  and  indude 
publication  of  a  record  of  decision  and 
rangeland  program  suinniaiy.  The 
ori^nal  notice  of  intent  to  prepare  tlie 
lohn  Day  RMP/EIS  was  published  in 
Federal  Resister  and  local  ne«ra  media 
on  Juanuray  28. 1961.  A  revised  notice  of 
intent,  published  in  the  Federal  Rasiater 
onDecember  16. 1982  suggested  that  an 
amendment  to  the  existing  plan  mi^t  be 
more  appropriate  than  a  total  plan 
revision.  Public  conunents  and  staff 
analysis  confirmed  the  need  for 
continuation  of  the  RMP  process,  and 
four  proposed  alternatives  have  been 
developed  to  address  the  major  resource 
management  and  allocation  issues. 

Copies  of  the  John  Day  RMP  Summary 
of  Proposed  Land  Use  ^tematives  have 
been  sent  to  the  EHstricts'  current 
mailing  list  Copies  are  also  available 
for  review  afc 

BLM.  Bums  District  Office.  74  Alvord. 

SL.  Bums.  OR 
BLM.  Oregon  State  Office,  825  N£, 

Multnomah  St..  Portland.  OR 
Grant  Coimty  Library,  507  South  Canyon 

Blvd.  John  Day.  OR 
Hamey  County  Library.  80  West  D  St. 

Bums.  OR 

The  public  is  invited  to  submit  written 
comments,  by  November  25. 1983  on  (1) 
the  elements  wriiich  should  be  in  tlie 
preferred  alternative  plan  (or  proposed 
action  );  (2)  ideas  on  the  formulation  of 
other  alternatives  which  should  be 
addressed  in  the  EISi  (3)  ideas  on  issues 
which  should  be  addressed  in  the  EIS 
and  (4)  factors  or  criteria  shich  should 
be  used  in  the  development  or  selection 
of  a  preferred  alternative  plan. 
Comments  or  questions  may  also  be 
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presented  in  person  at  one  of  the 
scheduled  planning  and  EIS  scoping 
meetings.  Meetings  have  been  scheduled 
in  the  Grant  County  Courthouse  in  John 
Day  on  November  15. 1983,  at  7:30  pjn. 
and  in  Bums  at  the  Harney  County 
Museum  Clubroom  on  November  18, 
1983  at  7:30  p.m. 

Written  pubUc  comments  will  be 
available  for  public  review  in  the 
District  OfHce.  Public  and  interagency 
comments  and  suggestions  will  be 
reviewed  by  the  Bums  District  Advisory 
Board  on  December  12. 1983  in  Bums, 
Oregon.  The  final  plan  will  be  approved 
by  the  BLM.  Oregon  State  Director. 
Additional  information  may  be  obtained 
or  viewed  at  the  Bums  District  Office 
during  regular  business  hours  (7:45  a.m. 
to  4:30  p.m.) 

DATE:  Comments  inust  be  received  by 

November  25, 1983. 

AOORESS:  Written  comments,  requests 
for  copies  of  the  summary  docimfient  or 
request  for  further  information  should  be 
directed  to:  Larry  Morgan,  Bureau  of 
Land  Management.  Bums  District,  74 
South  Alvord  Street,  Bums,  OR  97720, 
Telephone  (503)  573-5241. 

Dated:  October  7. 1983. 
Thomas  R.  Thompson,  Jr.,  ' 

Associate  District  Manager. 

|FR  Doc  83-28283  Filed  10-17-83:  8:45  ami 
BRXMO  CODE  4310-M-ll 


National  Public  Lands  Advisory 
Council;  Can  for  Nominations 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

action:  Call  for  Nominations  for 
National  Public  Lands  Advisory  Council. 

summary:  The  purpose  of  this  notice  is 
to  call  for  nominations  for  seven 
memberships  on  the  Bureau  of  Land 
Management's  National  Public  Lands 
Advisory  Council. 

The  Council  consists  of  21  members. 
Under  the  staggered-term  arrangement 
instituted  by  the  Secretary  of  the 
Interior  in  1981,  the  terms  of  seven 
members  on  the  Council  will  expire  on 
December  31, 1983.  Current  Council 
members  may  be  reappointed  or  new 
members  may  be  appointed.  Terms  of 
appointment  will  be  for  three  years, 
beginning  January  1. 1984.  and  expiring 
December  31, 1986. 

Nominees  for  membership  should  be 
well  qualified  through  education, 
training  and  experience  to  give  informed 
and  objective  advice  concerning  land 
use  and  resource  planning  for  the  public 
lands 


DATE:  Nominations  should  be  received 
by  the  Bureau  of  Land  Management  by 
November  18, 1983. 

ADDRESS:  Persons  wishing  to  nominate 
individuals  to  serve  on  the  Council 
should  send  biograpKical  data  that 
includes  name,  address,  profession,  and 
other  relevant  information  about  the 
candidate's  qualifications  to:  Director 
(150),  Bureau  of  Land  Management, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

SUPPLEMEMTARY  INFORMATION:  The 
function  of  the  Council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
Director,  Bureau  of  Land  Management, 
on  policies  and  programs  of  a  national 
scope  related  to  the  resources  and  uses 
of  pubUc  lands  under  the  jurisdiction  of 
the  Bureau  of  Land  Management. 

The  Council  is  expected  to  meet  three 
times  a  year.  Additional  meetings  may 
be  called  by  the  Director  in  connection 
with  special  needs  for  advice.  Members 
will  serve  without  salary,  but  will  be 
reimbursed  for  travel  and  per  diem 
expenses  at  rates  prevailing  for 
Govenunent  employees. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Slater,  Bureau  of  Land 
Management  (150),  Department  of  the 
Interior,  Washington,  D.C  20240. 
Telephone:  (202)  343-2054. 

Dated:  October  13, 1983. 
Robert  F.  Buiford, 

Director. 

|FR  Doc.  83-283SO  Filed  10-17-83;  8:45  ain| 
MLUfMl  CODE  4310-«4-«l 


Medford  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Bureau  of  Land  Management,  Medford 
District  Advisory  Council  will  be  held 
November  16, 1983. 

On  November  16  the  meeting  will 
begin  at  2:30  p.m.  in  the  Oregon  Room  of 
the  Bureau  of  Land  Management  Office 
at  3040  Biddle  Road,  Medford,  Oregon. 
The  agenda  for  the  meeting  will  include: 

(1)  A  discussion  of  the  Medford 
District's  Draft  Environmental  Impact 
Statement  on  grazing; 

(2)  An  update  on  the  timber  sale 
contract  relief  implementation  policy 
(grace  period  continuation)  for  the 
district;  and 

(3)  Attending  a  public  meeting  on  the 
Crazing  Draft  Environmental  Impact 
Statement  starting  at  7:30  p.m.  in  the 
Medford  District  OHice's  Oregon  Room. 

The  meeting  of  the  advisory  council  is 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the  board 
between  2:30  p.m.  and  4:30  p.m.  on 


November  16,  of  file  written  statements 
for  the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  3040  Biddle  Road, 
Medford.  Oregon  97504,  by  November 
12, 1983.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per-person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
district  office  and  be  available  for  public 
inspection  and  reproduction  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

Date  signed:  October  7, 1983. 
Hugh  R.  Sbera, 
District  Manager. 

|FR  Doc.  83-28317  Filed  10-17-83:  8:45  am) 
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Bureau  of  Reclamation 

[INT-DES  83-69] 

Ruedi  Reservoir  Round  2  Water  Sale, 
Fryingpan-Arttanas  Project,  Colorado; 
Public  Hearing  on  Draft  Supplement  to 
the  Final  Environmental  Statement 

A  public  hearing  will  be  held  in 
Glenwood  Springs,  Colorado,  by  the 
Bureau  of  Reclamation  to  receive 
comments  on  the  draft  supplement 
(INT-DES  83-69),  to  the  Final 
environmental  statement  for  the 
Fryingpan-Arkanas  Project,  Colorado. 
The  draft  supplement  was  filed  with  the 
Environmental  Protection  Agency  on 
October  6, 1983. 

The  final  environmental  statement 
(INT-FES  75-43)  was  filed  in  April  1975 
in  compliance  with  the  National 
Environmental  Policy  Act  of  1969,  as 
amended. 

The  draft  supplement  displays  the 
environmental  consequences  of  a 
proposed  water  sale  that  would  provide 
for  future  competing  water  demands 
that  include  industrial  (primarily  oil 
shale),  municipal,  recreation,  wildlife, 
and  fisheries. 

The  public  hearing  will  be  held  at  the 
Ramada  Inn  in  Glenwood  Springs, 
Colorado,  on  November  17, 1983. 
starting  at  9  a.m.  and  continuing  until  all 
oral  comments  are  heard.  Hearing 
witneses  will  be  allowed  10  minutes  to 
present  their  oral  comments. 

Speakers  will  not  be  allowed  to  trade 
or  consolidate  the  time  in  order  to 
obtain  a  longer  oral  presentation; 
however,  the  Hearing  Officer  may  allow 
a  speaker  to  provide  additional  oral 
comments  after  scheduled  witnesses 
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have  been  heard.  Additional  comments 
will  be  limited  to  10  minutes. 

Persons  wishing  to  make  qral 
statements  %vill  be  scheduled  in  the 
order  that  written  or  telephone  requests 
are  received  unless  a  specific  time 
period  is  requested.  If  a  speaker 
requests  a  specific  time  period,  the 
speaker  will  be  scheduled  to  speak  as 
close  to  the  requested  time  as  possible. 
Scheduled  speakers  not  present  when 
called  will  lose  their  privilege  in  the 
scheduled  order,  and  their  names  will  be 
recalled  after  all  other  scheduled 
speaker  have  been  heard. 

Individuals  and  organizations  wishing 
to  make  oral  statements  should  contact 
the  Lower  Missouri  Regional  Office, 
Bureau  of  Reclamation.  Building  20. 
Denver  Federal  Center,  Denver, 
Colorado  80225.  telephone  (303)  234- 
3779.  by  letter  or  telephone.  Requests  for 
scheduled  presentations  will  be 
accepted  until  4  p.m.  on  November  15, 
1983.  Speaking  requests  received 
subsequent  to  that  time  will  be  handled 
on  a  first  come,  first  served  basis 
following  the  scheduled  presentations. 
Written  conunents  from  those  unable  to 
attend  and  those  wishing  to  supplement 
their  oral  presentations  will  be  accepted 
for  the  record  until  4  p.m.,  December  5, 
1983.  Written  comments  should  be 
addressed  to  the  Regional  Director  at 
the  address  listed  above  and  should 
specify  that  they  are  to  be  included  in 
the  hearing  record. 

Dated:  October  12, 1983. 
led  D.  Chrigtensen, 

Acting  Commissioner  of  Reclamation. 

IFK  Doc  83-28262  Filed  10-17-83: 8:4S  ami 
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National  Parte  Service 

Overmountain  Victory  Itational 
Historic  Trail  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Overmountain 
Victory  National  Historic  Trail  Advisory 
Council  will  be  held  at  10:00  a.m.  on 
Thursday,  November  3. 1983,  in  the  Soco 
House,  Blue  Ridge  Parkway,  North 
Carolina. 

The  purpose  of  the  Overmountain 
Victory  National  Historic  Trail  Advisory 
Council  is  to  consult  and  advise  with  the 
Secretary  of  the  Interior  or  his  designee 
on  matters  of  planning,  management  and 
trail  development  of  the  Overmountain 
Victory  National  Historic  Trail.  The 
agenda  will  include:  Interpretive 
Brochure,  Commemorative  Motor  Route 
Sign  Program,  the  McDowell  House, 


Expanded  National  Park  Service  Role 
and  Certification  Process. 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Mr.  Robert  M.  Baker.  Chainnan 

Mr.  James  A  Cannaday 

Mr.  Randall  Ray  Gregory 

Mrs.  )ean  Hawkins 

Mr.  Dennis  Kline 

Mr.  Tommy  G.  Reed 

Mr.  Sydnof  M.  White 

Mr.  Fred  Burgin,  |t. 

Mrs.  Haniette  Vaden  Price 

Mr.  Walter  Carl  Cockerham 

Mr.  Tyron  Elliott 

Mr.  Hugh  Atkins 

Mr.  David  L  Thomas 

Mr.  Roy  A.  Taylor 

Mr.  Walter  H.  Schrader 

Mr.  Frank  Robinson 

Mr.  W.  Blair  Keller,  Jr. 

Mr.  Terry  Chilcoat 

Mr.  George  Olson 

Mr.  Andrew  Duncan,  Jr. 

Mr.  Jon  A  Moffett 

Mr.  John  F.  Nichols,  Jr. 

Mr.  Carl  Gillis.  Jr. 

Mr.  William  H.  Hecht 

Mr.  Richard  L  Hef&ier 

Mr.  Mark  C.  Hicks.  Jr. 

Mr.  David  B.  Morgan  lU 

Mr.  John  S.  Wilkerson 

The  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  commission  a  written 
statement  concerning  the  matter  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
Paul  Swartz.  Chief,  Planning  and 
Compliance  Division,  National  Park 
Service.  Southeast  Region.  75  Spring 
Street,  SW..  Atlanta,  Georgia  30303, 
Telephone  404/221-5465.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  at  the  above  address 
approximately  4  weeks  after  the 
meeting. 

Dated:  October  6, 1983. 
Neal  G.  Giise.  Jr., 

Acting  Regional  Director.  Southeast  Region. 

(FR  Doc  B3-Z8339  Filed  10-17-83:  8:45  am] 
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Santa  Monica  Mountains  National 
Recreation  Area;  Meeting 

Notice  is  hereby  given  that  two  public 
hearings  of  the  Santa  Monica  Mountains 
Nafional  Recreation  Area  will  be  held. 
They  are  scheduled  for  Tuesday. 
November  8, 1983  at  7:30  p.m.,  in  the 
Elkins  Auditorium  at  Pepperdine 
University,  24255  West  Pacific  Coast 
Highway,  Malibu,  California,  and 
Wednesday,  November  9, 1983  at  7:30 
p.m.  in  the  City  Council  Hall  Chambers. 


401  Hillcrest  Dnve  Thousand  Oaks. 
CaUfomia. 

The  topic  for  discussion  will  be  the 
Code  of  Federal  Regulations,  special 
regulations  for  the  Santa  Monica 
Mountains  National  Recreation  Area. 

Persons  wishing  to  receive  fiirther 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent  Santa 
Monica  Mountains  National  Recreation 
Area,  22900  Ventura  Boulevard.  Suite 
140,  Woodland  Hills,  California  91364. 

A  summary  of  public  comment  will  be 
available  by  December  9. 1983. 

Dated:  October  7. 1983. 
Daniel  K.  Kuefan. 

SuperinteadenL 

|FK  Ooc  n-zmo  Fried  10-17-«:  M6  an) 


Cuyahoga  VaUey  National  Recreation 
Area,  Ohio;  AvaHaliility  of  Plans  of 
Operations  for  Drfling  an  Oil  Wei 

Pursuant  to  Title  36,  Chapter  1,  Part  9, 
Minerals  Management  Comprehensive 
Regulations,  notice  is  hereby  given  that 
the  National  Park  Service  has  received  a 
plan  of  operations  for  drilling  an  oil  well 
at  Cuyahoga  Valley  National  Recreation 
Area  &t)m  the  K.S.T.  Oil  and  Gas  Co.. 
Inc..  of  Stow,  Ohio  44224. 

A  copy  of  the  plan  of  operations  is 
available  for  review  and  comment  at  the 
Headquarters  of  the  Cuyahoga  Valley 
National  Recreation  Area,  15610  Vaughn 
Road,  Brecksville,  Ohio  44141.  Written 
comments  should  be  mailed  to  the 
Superintendent  at  this  address  and  such 
comments  will  be  made  a  part  of  the 
official  record  when  received  within 
thirty  (30)  days  of  the  date  of  the 
publication  of  this  notice. 

Inquiries  should  be  made  to  Rodney 
D.  Royce,  Compliance  Officer.,  at  the 
above  address  or  at  telephone  (216)  526- 
5256.  Ext  42. 

Dated  October  5. 1983. 
RandalllL  Pope, 

Regiona/  Director.  Midwest  Region. 

(FR  Ooc  83-28Z53  Filed  10-17-83:  a-4S  am) 
WLLMGCOK  4S1*-7»4I 


(N1623] 

Grand  Canyon  National  Park,  Arizona; 
Availability  of  Backcountry 
Management  Plan 

The  National  Park  Service,  U.S. 
Department  of  the  Interior,  has  updated 
and  modified  the  Backcountry 
Management  Plan  for  Grand  Canyon 
National  Park  and  proposed  to 
implement  this  plan  in  October.  1983.  An 
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environmental  assessment  was 
prepared  in  September,  1982  which 
publicly  presented  several  alternatives 
fbr  backcountry  management  at  Grand 
Canyon  National  Park.  These 
alternatives  were:  Continuing  to  manage 
the  backcountry  imder  the  1974 
guidelines  allowing  unrestricted  use  in 
the  backcountry,  and  implementing  the 
proposed  action. 

Public  meetings  were  held  in  Flagstaff, 
Phoenix.  Tucson,  Arizona;  and  Kanab, 
Utah.  In  addition,  600  environmental 
assessments  were  sent  out  to  the  public 
for  a  60-day  review  period.  A  rough 
draft  Backcountry  Management  Plan 
was  then  prepared.  One  hundred  and 
twenty  copies  of  this  draft  were  sent  out 
to  the  public  for  a  40-day  review  period. 
The  park  received  one  hundred  and 
twenty  four  letters  commenting  on  the 
assessment  of  the  draft  plan. 

The  following  table  summarizes  the 
changes  made  to  the  September  1982 
Environmental  Assessment  as  a  result  of 
pubUc  comments. 

Proposed  Action 


'^^ontimMd 


1.  khmliBcBlmi  o4  four  bocli- 
countiy  zonos  do>raloped, 
pnfnitivo    ivxlo- 


2.  Ctimge    Inxn    trailhead 
tmils  to  use-area  limits. 

3.  lnloii&ifi6d      monitoring 


4.  Slatiiiza  total  animal  use 
al  faoavH  levels. 

5.  hnplentenl  becfccountty 
use  limits  based  upon  par- 
ties and  groups  rather  ttian 
total  numtnr  o4  mdivirliials 

6.  Allow  altaigo  camping  in 
some  areas  and  designrt- 
ed  sites  in  others  (maintain 
estatjkshed  campgrounds). 

7.  Propose  specific  limits  on 
use  in  each  use-area. 


Fm^plMi 


No  cttange. 

Do. 
Da 
Do. 
Da 

Do. 


The  bmits  in  urwjeveloped 
areas  irxTeaaed  from  one 
to  two  parties  of  one  group 
per  rvgfit.  The  one  party 
lirrat  was  criticized  as  bemg 
loo  restrictive  lor  such 
large  areas.  The  Nmits  in 
one  threshold  area  (Upper 
Tapeals)  were  increased 
from  one  perty  to  two  per- 
ias  to  more  accurately  re- 
flect Itie  pfiysical  carrying 
capacity.  CXje  to  the  axist- 
anoa  of  pnmtive  roads. 
Snap  Point  aixl  Grant 
Wash      Oilts      Use-arses 


Saplsnit>er18B2 

Final  plan 

, 

more       mpuMmat)       Via 

nuniiar  of  campaHaa  avai- 

aUe  (Indian  Gardens  from 

13   to    16   partes.    Bri|^ 

Angel  kom  29  to  33  and 

Cottonwood    kom    10    to 

14).    The    Turquois.    at    3 

parties  and  one  group,  waa 

liea.  1  group)  and  Slate  (2 

partes,  1  group);  Apache. 

at  1  party  and  zero  groups 

was  spM  kito  Fossi  (2  par- 

kesorl  group)  and  Oto  (2 

partes,  or  l  group). 

6.    Compulerize    rewrvlioH 

No  change. 

syslwn. 

9.  EXminMe  pfionein  reaar- 

Da 

.  nations. 

10.     Six-momh     reservation 

The      6-monlh      resarvatkm 

period- 

period  was  changed  to  a 

15-nionlh            reservatkm 

period. 

11.  LimH  stock  to  maintained 

No  change. 

corridor     trails     and     to 

.-■   -^ 

use  areas. 

12.    Limit  slock  overrate   in 

The     Bnght     Angel     camp- 

corridor to  one  party  per 

grounds  is  the  only  camp- 

campgrouTKl per  nite.  rat 

ground  authorized  tor  over- 

to  exceed  10  persons. 

13  Annual  plan  review 

No  ctiange. 

Other  op- 

tkxis 

One  comment  (favoralile  was 

Use  Plan. 

received).  No  furttwr  action 

mended. 

15.  Commercial  Use  (six  op- 

The  plan  slows  tor  commer- 

lions were  granted). 

cial  uaa  under  a  commer- 

cisl  uaa  icense  er  conces- 

sions peniiit  only    Use  is 

sitowed  in  al  beckcountry 

areas     but     Cross-canyon 

Corridor  commercial  use  is 

restncted  kom  the  period 

March  1  through  Septem- 

ber   X    to    purpoees    of 

access      to      rxirvcorridor 

tacKcoontry     areas     only 

(with  the  exception  of  spe- 

- 

cial  populations  groups). 

16.  Reservatnns  Procedures 

No  fees  win  be  charged  until 

(both  lees  and  reservation 

auttwnzed    by     Copgress. 

Chsnge  to  15  month  reser- 

were presented  here). 

vation  period,  (see  No.  10 

above). 

17.  Campfires  (three  opitons 

Campfires    on    rwns    «i    f»e 

presented). 

grates  at  designated  sites 

only,  no  at-large  wood  col- 

leckona. 

undeveloped  to  primitive. 
The  Croas-carryon  Corhdor 
Campground  party 
to 


Implementation  of  the  plan  will 
accomplish  the  following  objectives:  (1) 
Stabilize  use  at  recent  historic  levels  in 
the  backcountry,  (2)  provide  the 
backcountry  hiker  with  an  opportunity 
for  a  wide  spectum  of  backcountry 
recreation  opportunities,  (3)  improve  the 
ability  of  management  to  accommodate 
the  large  demandjor  overnight  use 
within  the  Cross-canyon  Corridor 
campgrounds  and  (4)  promote  a  more 


even  distribution  of  backcountry  use 
throughout  the  year.  A  backcountry 
monitoring  program  will  assert  changes 
in  backcountry  conditions  and  patterns 
of  visitor  use.  Future  use  modifications, 
mitigation  and  management  actions  will 
be  based  on  the  information  provided  by 
this  program  and  upon  an  annual 
program  review. 

SpeciHc  actions  under  the  plan 
include:  The  division  of  the  backcountry 
into  use-areas  and  zoning  of  these  use- 
areas  as  either  developed,  threshold, 
primitive,  or  imdeveloped;  development 
of  criterion  upon  which  to  base 
management  of  these  four  zones; 
establishment  of  use  limits  for  each  area 
(based  upon  number  of  individual 
parties  and  groups  per  night); 
implementation  of  a  research  and 
monitoring  program;  and  mitigation  of 
some  impacts  through  a  site  restoration 
and  rehabilitation  program.  Also 
included  imder  the  plan  are  changes  to 
the  backcountry  reservations  system 
(lengthening  of  the  reservation  period 
and  elimination  of  reservations  by 
telephone).  < 

A  limited  number  of  copies  of  the 
document  are  available  on  request  from 
the  Superintendent,  Grand  Canyon 
National  Park,  P.O.  Box  129,  Grand 
Canyon,  Arizona  56023  (602)  638-24:i^. 

Dated:  October  3, 1983. 
W.  LoweU  White, 

Acting  Regional  Director,  Western  Region. 

|FR  Doc.  B3-282S4  Filed  10-1 7-83: 8:45  am| 
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Grand  Canyon  National  Park,  Grand 
Canyon,  Arizona;  Revision  of  the  1977 
Grand  Canyon  Village  Development 
Concept  Plan 

Abstract:  When  the  Grand  Canyon 
Village  Development  Concept  Plan  was 
completed  in  1977,  it  specified  removal 
of  the  entire  Bright  Angel  Lodge 
complex.  A  reevaluation  of  the 
significance  of  the  lodge  complex  led  to 
its  nomination  to  the  National  Register 
of  Historic  Places  in  1982.  Based  on  the 
new  status  of  the  Bright  Angel  Lodge, 
the  National  Park  Service  now  proposes 
its  retention.  This  will  increase  the 

t  number  of  lodging  units  in  the  Village 

'  area  from  871  to  904. 

Background:  Two  of  the  goals  as 
stated  in  the  1977  Grand  Canyon  Village 
Development  Concept  Plan  were  to  (1) 


mitigate  the  haphazard  and  unsightly 
development  and  congestion  along  the 
rim  in  the  Historic  Village,  and  (2) 
recognize,  protect  and  utilize  the 
architectural  heritage. 

Based  on  a  review  of  historic 
structures  in  the  South  Rim  vicinity,  1975 
the  National  Park  Service  nominated  the 
Grand  Canyon  Village  Historic  District 
to  the  National  Register  of  Historic 
Places.  This  district  form  listed  the 
Bright  Angel  L,odge  complex  as  a 
nonhistone  element.  Due  to  the 
nonhistone  status  of  the  lodge  complex, 
it  was  recommended  for  removal  in 
accordance  with  the  above-stated 
objective  to  remove  congestion  along 
the  rim  in  the  Historic  District. 
Scheduled  for  removal  in  Phase  I  were 
about  20  cabins  west  of  the  Bright  Angel 
Lodge  and  in  Phase  III  was  the 
remainder  of  the  lodge  complex, 
including  the  rim  cabins  and  the  lodge 
building  itself. 

In  October  1982,  an  Addendum  was 
submitted  to  the  National  Register  staff 
which  proposed  the  designation  of  the 
Bright  Angel  Lodge  complex  as  a 
significant  element  of  the  Village 
Historic  District.  Based  on  the  change  in 
status  for  the  Bright  Angel  Lodge 
complex,  the  National  Park  Service  has 
reevaluated  retention  of  the  lodge 
complex  in  accordance  with  the 
objective  to  protect  and  utilize  the 
architectural  heritage  in  the  Village 
area. 

Proposal 

Based  on  the  change  in  status  for  the 
Bright  Angel  Lodge  complex,  the 
National  Park  Service  is  now  proposing 
retention  of  the  lodge  complex  in  accord 
with  the  plan  objective  to  protect  and 
utilize  the  architectiu-al  history. 
Retention  of  the  lodge  complex  will 
increase  the  South  Rim  lodging  capacity 
by  about  4  percent  from  870  units  to  903 
units. 
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Environmental  Review 

The  evironmental  impacts  of  this 
action  were  fully  analyzed  and 
presented  to  the  public  in  the 
environmental  impact  statement  on  the 
proposed  development  concept  plan 
(FES  7&-9.  February  9, 1976). 
Consequently,  the  action  is  considered  a 
categorical  exclusion  under 
Departmental  Manual  516  DM  6, 
Appendix  7.4A(1):  changes  or 
amendments  in  approved  plans,  when 
such  changes  have  no  potential  for 
causing  significant  environmental 
impact.  In  addition,  a  new  Memorandum 
of  Agreement  between  the  National 
Park  Service,  State  Historic  Preservation 
Officer  and  Advisory  Council  on 


Historic  Preservation  has  been  initiated 
which  reflects  the  plan  amendment 

For  further  information  on  this  plan 
revision,  please  contact  Superintendent 
Grand  Canyon  National  Park,  P.O.  Box 
129,  Grand  Canyon,  Arizona  88023, 
telephone  (602)  638-7888. 

Dated:  October  5, 1983. 
W.  LoweU  White, 

Acting  Regional  Director,  Western  Region. 

|FK  Doc  B3-282S5  Filed  10-17-0: 8:45  am] 
BILLINQ  CODE  4310-7O-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  7, 1983.  Pursuant  to  section 
-60.13  of  36  CFR  Part  60  ivritten 
comments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  U.S.  Department 
of  the  Interior,  Washington.  D.C.  20243. 
Written  comments  should  be  submitted 
by  November  1, 1983. 
Carol  0.  Shull. 

Chief  of  Registration,  National  Register 
ALABAMA 
Russell  County 

Wienix  City.  Brooks-Hughes  House  (Phenix 

CityMRA),  1010  Sandfort  Rd. 
Phenix  City,  Brownville-Summerville 

Historic  District  (Phenix  City  MRA), 

Roughly  bounded  by  15th  and  23rd  Sts^ 

and  6th  and  11th  Aves. 
Phenix  City,  Floyd-Newsome  House  (Mienix 

City  MRA).  900  22nd  SL 
Phenix  City,  Girard  High  SchoollfPhenix  City 

MRA).  Sandfort  Rd. 
Phenix  City,  Girard  Historic  District  f Phenix 

City  MRA),  Roughly  bounded  by  8th  PI., 

10th  St.,  5th.,  and  8th  Aves. 
Hienix  City,  Kid  Alley  Residential  Historic 

District  (Phenix  City  MRA).  11th  Ave.  at 

9th  PI. 
Phenix  City,  Lower  Twentieth  Street  * 

Residential  Historic  District  (Phenix  City  *" 

MRA).  20th  St.  from  2nd  to  6th  Aves. 
Phenix  City,  Morgan-Curtis  House  (Phenix 

CityMRA).  1815  Abbott  Dr. 
Phenix  City,  Shapre-Monte  House  (Phenix 

City  MRA).  728  6th  Ave. 
Phenix  City,  Smith  Residential  Historic 

District  (Phenix  City  MRA).  20th  St.,  7th 

Ave.,  and  6th  Court 
Phenix  City.  Snow  Valley  Residential 

Historic  District  (Phenix  City  MRA).  11th 

and  12th  Sts.  at  11th  Ave. 
Phenix  City,  Upper  Twentieth  Street 

Residential  Historic  District  (Phenix  City 

MRA).  1201-1217  W.  20th  St. 


coNNccnctrr 

New  Haven  County 

Naugatuck.  Salem  School.  124  Meadow  SL 
New  Haven.  Cook,  John.  House.  35  Ebn  St 
Seymour.  Seymour  High  School  and  Annex. 
100  Bank  St 

FLORIDA 

Marion  County 

Mcintosh,  Mcintosh  Historic  District. 
Roughly  bounded  by  RR  Right-of-way,  10th 
St..  Aves.  C  and  H 

ICEimX^KV 

Daviess  County 

Owensboro,  St  Joseph  Church.  4th  and  Clay 
SU. 

Fayette  County 

Lexington.  North  Limestone  Commercial 
District.  N.  Limestone  St.  between  Chureh 
and  3rd  Sts. 

Oldham  County 

Brownsboro  vicinity.  Yewell-Snyder  House. 
6206  N.  Hitt  Lane 

Shelby  County 

Shelbyville  vicinity.  Allen  Dale  Farm,  Off  US 
80 

NEWMEXKX) 

San  Miguel  County 

San  Geronimo.  San  Geronimo  Historic 
District.  Off  NM  283 

NEW  YORK 

Kings  County 

New  York.  Public  School  7. 131-143  Yoik  St. 

New  York  County 

New  Yoik,  Apollo  Theater.  253  W.  12Sth  St 

PENNSYLVANIA 

Allegheny  County 

Pittsburg,  East  Carson  Street  Historic 
District.  Roughly  E.  Carson  St.  from  9th  to 
24th  Sts. 

Chester  County 

Coatesville  vicinity,  Bailey.  John.  Farm  (East 

Fallowfield  Township  MRA).  Springdell 

Rd. 
Coatesville  vicinity,  Brandywine  Building 

and  Loan  Assoc.  Rowhouses  (East 

Fallowfield  Township  MRA).  Hephzibah 

HiU  Rd. 
Coatesville  vicinity.  DeHaven.  Harry.  House 

(Strasburg  Road  TR)  (East  Fallowfield 

Township  MRA),  Strasburg  Rd. 
Coatesville  vicinity,  Dougherty.  Edward, 

House  (East  Fallowfield  Township  MRA). 

Mt.  Carmel  Rd. 
Coatesville  vicinity.  Dougherty.  Philip,  House 

(Strasburg  Rood  TR)  (East  Fallowfield 

Township  MRA),  Strasburg  Rd. 
Coatesville  vicini^.  Dougherty.  Phillip. 

Tavern  (Strasburg  Road  TR)  (East 

Fallowfield  Township  MRA).  Strasburg  Rd. 
Coatesville  vicinity.  Drovers  Inn  (Strasburg 

Road  TR)  (East  Fallowfield  Township 

MRA),  SU^sburgRd. 


•f 
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Coatesville  viciftity.  Ercildoun  Historic 

District  (East  Fallowfield  Township  MRA), 

PA  82  and  SRs  T368. 15238,  T371,  and  182 
Coatesville  vicinity.  Gladden.  Joseph.  House 

(East  Fallowfield  Township  MRA),  West 

Cheater  Rd. 
Coatesville  vicinity.  Glen  Rose  Historic 

District  (East  Fallowfield  Township  MRA). 

SRs  15178  and  T371 
Coatesville  vicinity,  Hanna.  John.  Farm  (East 

Fallowfield  Township  MRA),  Fairview  Rd. 
Coatesville  vicinity,  Mortonville  Bridge 

(Strasburg  Road  TR)  (East  Fallowfield 

Township  MRA),  Strasburg  Rd. 
Coatesville  vicinity,  Mortonville  Hotel 

(Strasburg  Road  TR)  (East  Fallowfield 

Township  MRA),  Strasburg  Rd. 
Coatesville  vicinity.  Passmore.  Mansel 

House  (East  Fallowfield  Township  MRA). 

Clan  Rose  Rd. 
Coatesville  vicinity.  Pawling.  Isaac  House 

(Strasburg  Road  TR)  (East  Fallowfield 

Township  MRA).  Strasburg  Rd. 
Coatesville  vicinity,  Pennock.  Martha,  House 

(East  Fallowfield  Township  MRA),  PA  82 
Coatesville  vicinity,  Powell  Farm  (East 

Fallowfield  Township  MRA).  Dupont  Rd. 
CoatesviUe  vicinity.  Powell,  John.  House 

(East  Fallowfield  Township  MRA), 

Hephzibah  HiU  Rd. 
Coatesville  vicinity.  Pusey,  Joshua.  House 

(East  Fallowfield  Township  MRA).  Saw 

Mill  Rd. 
Coatesville  vicinity,  Scott.  David.  House 

(East  Fallowfield  Township  MRA).  Mt. 

Carmel  Rd. 
Coatesville  vicinity.  Scott,  Thomas.  House 

(East  Fallowfield  Township  MRA).  Park 

Ave. 
Coatesville  vicinity.  Steen,  Robert.  House 

(East  Fallowfield  Township  MRA), 

Fairview  Rd. 
Coatesville  vicinity,  Vaughan.  Rev.  Joshua, 

House  (Strasbvrg  Rood  TR)  (East 

Fallowfield  Township  MRA),  Strasburg 

Rd. 
Coatesville  vicinity,  Walton,  Asa.  House 

(Strasburg  Road  TR)  (East  Fallowfield 

Township  MRA)  Strasburg  and  Old 

Wilmington  Rds. 
Coatesville  vicinity.  Wentz.  John,  House 

(East  Fallowfield  Township  MRA).  PA82 
CoatesviUe  vicinity.  White  Horse  Tavern 

(Strasburg  Road  TR)  (East  Fallowfield 

Township  MRA).  Strasburg  Rd. 
Coatesville  vicinity.  Wilson.  Robert.  House 

(Strasburg  Road  TR)  (East  Fallowfield 

Township  MRA),  Strasburg  Rd. 
Coatesville  vicinity.  Young.  Robert.  House 

(Strasburg  Road  TR)  (East  Fallowfield 

Township  MRA).  Strasburg  Rd. 
West  Chester.  Buckwalter  Building,  11-138. 

High  St. 

Huntington  County 

Shirleysburg.  Leas,  Benjamin  B.,  House,  US 
522 

Lancaster  County 

Lancaster.  Lancaster  Trust  Company.  37-41 

N.  Market  St. 
Lancaster,  Reilly  Brothers  and  Raub 

Building.  44-46  N.  Queen  St.  and  45  N. 

Market  St. 


Northumberland  County 

Sunbury.  Sunbury  Historic  District.  Roughly 
bounded  by  Arch,  Chestnut  Front,  and  5th 
SU. 

Philadelphia  County 

Philadelphia,  Parkside  Historic  District. 
Bounded  by  Penn-Central  RR  track.  38th 
St..  Cirard,  Parkside.  and  Belmont  Aves. 

RHODE  ISLAND 


/ 


Kent  County 

Lambert  Farm  Site, 

Meadows  Archeological  District, 

Trafalgar  Site 

Newport  County 

Jamestown  Archeological  District, 
Pine  Hill  Archeological  Site 

Providence  County 

Harrisvifle.  Harrisville  Historic  District, 

Roughly  bounded  by  Wood  and  Sherman 

Rds..  East  Ave..  Main,  Chapel,  Sc:hool,  and 

River  Sts. 
Pawtucket,  Adams,  John  F.,  House 

(Pawtucket  MRA).  11  Allen  Ave. 
Pawtucket  Bridge  Mill  Power  Plant 

(Pawtucket  MRA),  25  Roosevelt  Ave. 
Pawtucket,  Bumham.  E.A..  House  (Pawtucket 

MRA),  17  Nickerson  St 
Pawtucket,  Childs-Brown  House  (Pawtticket 

MRA).  172  Pine  St. 
Pawtucket,  Collyer  Monument  (Pawtucket 

MRA).  Mineral  Spring  Park 
Pawtucket.  Conant  Thread /Coats  &  Clark 

Mill  Complex  District  (Pawtucket  MRA), 

Roughly  bounded  by  Lonsdale  Ave.,  Pine, 

Conant.  Carpenter,  and  Rand  Sts. 
Pawtucket.  Division  Street  Bridge  (Pawtucket 

MRA).  Division  St.  at  Seekonk  River 
Pawtucket  Fifth  Ward  Wardroom 

(Pawtucket  MRA).i7  Mulberry  St. 
Pawtucket,  Fire  Station  No.  4  (Pawtucket 

MRA).  474  Broadway 
Pawtucket.  First  Ward  Wardroom  j 

(Pawtucket  MRA).  171  Fountain  St. 
Pawtucket.  Foster-Payne  House  (Pawtucket 

MRA).  25  Belmont  St 
Pawtucket.  Fuller  Houses  (Pawtucket  MRA), 

339-341  and  343-345  Broadway 
Pawtucket.  Gilbane's  Service  Center  Building 

(Pawtacket  MRA),  175-191  Pawtucket  Ave. 
Pawtucket,  Kotzow,  Louis,  House  (Pawtucket 

MRA).  841  East  Ave. 
Pawtucket,  Main  Street  Bridge  (Pawtucket 

MRA).  Main  St.  and  Pawtucket  Palls 
Pawtucket  Mitchell-Arnold  House 

(Pawtucket  MRA),  41  Waldo  St. 
Pawtucket,  Pawtucket  Armory  (Pawtucket 

MRA),  172  Exchange  St 
Pawtucket  Pawtucket  City  Hall  (Pawtucket 

MRA),  137  Roosevelt  Ave. 
Pawtucket,  Pawtucket  Elks  Lodge  Building 

(Pawtucket  MRA),  27  Exchange  SL 
Pawtucket,  Pawtucket  Times  Building 

(Pawtucket  MRA).  23  Exchange  St. 
Pawtucket  Pawtucket  West  High  School 

(Pawtucket  MRA).  485  East  Ave. 
Pawtucket.  Payne.  Charles.  House 

(Pawtucket  MRA),  25  Brown  St. 
Pawtucket.  Potter-Collyer  House  (Pawtucket 

MRA).  67  Cedar  St. 
Pawtucket,  Quality  Hill  Historic  District 

(Pawtucket  MRA),  Roughly  bounded  by  I- 

95,  Cottage,  Lyon.  Bend,  and  Fkitter  Sts. 


Pawtucket  Riverside  Cemetery  (Pawtucket 

MRA).  724  Pleasant  St 
Pawtucket.  Scholze-Sayles  House  (Pawtucket 

MRA).  825  East  Ave. 
Pawtucket.  South  Street  Historic  District 

(Pawtucket  MRA).  Roughly  South  Street 

between  Meadow  and  Fruit  Sts. 
Pawtucket  St.  John  the  Baptist  Ciiurch 

(Pawtucket  MRA).  68  Slater  St. 
Pawluckei.  St  Mary's  Church  of  the 

Immaculate  Conception  Complex 

(Pawtucket  MRA).  103  Pine  St. 
Pawtucket,  SL  Paul's  Church  (Pawtucket 

MRA).  50  Park  PI. 

Washington  County 

Bull.  Jireh.  Blockhouse  Historic  Site, 
Hamilton,  Hamilton  Mill  Village  Historic 

District,  Boston  Neck  and  Martha  Rds.. 

Salisbury  and  Web  Aves. 

TENNESSEE 

Davidson  County 

Nashville.  St.  Ann's  Episcopal  Church,  419 
Woodland  St 

TEXAS 

Bexar  County 

San  Antonio,  St  Anthony  Hotel,  300  E.  Travis 

,st 

Dallas  County 

Dallas,  Winnetka  Heights  Historic  District, 
Roughly  bounded  by  Davis  and  12th  Sts., 
and  Rosemont  and  Willomet  Aves. 

Victoria  County' 

Victoria,  Phillips,  Judge  Alexander  H„  House, 
705  N.  Craig  St 

WYOMING 

Natrona  County 

Casper,  Midwest  Oil  Company  Hotel.  136  E. 

8th  St 
The  15-day  commenting  period  for  the 
following  property  is  being  waived  in  order  to 
assist  the  building's  preservatioff  through 
rehabilitation  on  a  new  site. 

NORTH  CAROUNA 

Wayne  County 

Goldsboro.  Weil.  Solomon,  House,  206  W. 
Chestnut  St.  (Proposed  Move) 

|FR  Z>oc  83-28ZS7  Filed  10-14-S3: 8:45  ub| 
MLUNQ  CODE  4310-70-11 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtlsatton  No.  337-TA-137] 

Certain  Heavy-Duty  Staple  Gun 
Tackers;  Initial  Determination 
Termination  Respondenta  on  ttte  Baaia 
of  Settlement  Agreement 

AGENCY:  bitemtional  Trade  Commission. 
ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
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terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Complainant,  Arrow  Fastener  Co..  Inc. 
(Arrow)  and  respondents  Test-Rite 
Products  Corp..  Test-Rite  International 
(Taiwan)  Ltd..  Test-Rite  Automotive 
Ltd.,  Menard.  Inc.,  Dart  Drug  Corp., 
ACO.  Inc..  Wal-Mart  Stores.  Inc.. 
Waverly  Screw  and  Hardware.  Inc..  Pep 
Boys-Manny,  Moe  and  Jack  of 
California.  TSC  Industries.  Inc..  Venture 
Stores,  Inc..  The  Handyman  of 
California.  Inc..  Quality  Master  Co..  Ltd.. 
and  Upmaster. 

SUPPLEMENTARY  INFORMATKM:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
imless  the  Commission  orders  review  of 
the  intitial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  October  13, 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Comnjission.  701  E 
Sti-eet  NW..  Washington.  D.C.  20436. 
Telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street.  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT 

Ruby  J.  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Telephone  202-523-0176. 

By  order  of  the  Commission. 


Issued  October  13. 1983. 
Kanaetfa  R.  Mason, 

Secretary. 

IFR  Doc.  83-28336  Filed  10-17-0:  aE4S  aaj 
mjJNO  CODE  Toao-oz-M 


INTERSTATE  COMMERCE 
COMMISSION 

IDockat  No.  AB-18  (SiJb-49)] 

The  Chesapeake  and  Ohio  Railway 
ComfMny— Abandonment  in  Vinton 
County,  OH;  Exempfion 

The  Chesapeake  and  Ohio  Railway 
Company  (applicant)  has  filed  a  notice 
of  exemption  for  an  abandonment  under 
49  CFR  1152  Subpart  F— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  a  portion  of  applicant's 
Pomeroy  Subdivision  located  in  Vinton 
County,  OH.  between  Station  1043-1-80. 
at  or  near  Creola.  and  Station  1501  -»-21. 
at  or  near  Dundas,  a  distance  of  8.66 
miles. 

Applicant  has  certified  (1)  that  no 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  regardi^ 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  has 
been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  Public  Service  Commission  (or 
equivalent  agency)  in  Ohio  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice.  See 
Exemption  of  Out  ofSeivice  Rail  Lines. 
366  LC.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  and  employees  affectedby 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  short  Line  R.  Co.— 
Abandonment— Goshen.  380  LC.C.  91 
(1979).  The  exemption  will  be  effective 
on  November  17, 1983  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  October  28. 1983  and 
petitions  for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  November  7. 
1983  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Comimerce 
Commission.  Washington,  D.C.  20423. 
A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Rene  J. 
Gunning,  General  Attorney,  Chessie 
System  Railroads,  Suite  2204, 100  North 
Charies  Street.  Baltimore.  MD  21201. 
(301)  237-3813. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 


A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided: 

By  the  Commission.  Hel>er  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agtfaa  L.  MeigMiovich. 

Secretary. 

(FR  Doc  83-28455  Filed  ia-17-«k  %»  ^ 
■UMQ  COOC  7mfr-«i-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regardbig  EMgMMy  to 
Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
simunaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
October  3. 1983-October  7. 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  eadi 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of  articles 
like  or  directly  competitive  with 
artides  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to 
the  absolute  decline  in  sales  or 
production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-14,392:  J.  Shoeneman  Co., 

Winchester.  VA 
TA-W-14.469:  Pro  Corp.,  Florence,  Af4 
TA-W-14.573:  Union  Electric  Steel 

Corp.,  Burgettstown,  PA 
TA-W-14.444:  Tygart  Industries,  Inc. 

Versailles  Boro  &  McKeesport.  PA 
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TA-W-14^74;  Distillers  Co.,  Limited. 

Linden.  Nf 
In  the  fonowing  case  ttie  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  workers 
separatioas  at  the  firm. 
TA-W-14.540!  The  American  Ship 

Building  Co..  AmshipDiv.,  Lorain. 

OH  Shipyard 
TA-W-14.602:  Eastern  Knitting  Mills. 

Blenheim.  NJ 
TA-W-14,526;  Brown  Shoe  Co..  Potosi. 

MO 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-14,765:  Tony's  Branch  Coal  Co.. 
Bloomingrose,  WV 
Aggregate  U.S.  imports  of 
metalluigical  coal  are  negligible. 
TA-W-14.77e:  Island  Creek  Coal  Co.. 
VPit2Mine.  Buchanan  County,  VA 
Aggregate  U.S.  imports  of 
metallurgical  coal  are  negligible. 
TA-W-14.779;  Island  Creek  Coal  Co.. 
VP  its  Mine,  Buchanan  County.  VA 
Aggregate  U.S.  imports  of 
metallurgical  coal  are  negligible. 
TA-W-14,780:  Island  Creek  Coal  Co., 
VP  #6  Mine.  Buchanan  County.  VA 
Aggregate  U.S.  imports  of 
metallurgical  coal  are  negligible. 
TA-W~14,775;  Island  Creek  Coal  Co.. 
VP  #7  Mine,  Buchanan  County,  VA 
Aggregate  U.S.  imports  of 
metallurgical  coal  ft  coke  did  not  _ 
increase  as  required  for  certification. 
TA-W-14,777:  Island  Creek  Coal  Co., 
VP  #3  Mine.  Buchanan  County.  VA 
Aggregate  U.S.  imports  of 
metallurgical  coal  ft  coke  did  not 
increase  as  required  for  certification. 
TA-W-14.778;  Island  Creek  Coal  Co.. 
VP  #4  Mine.  Buchanan  County,  VA 
Aggregate  U.S.  imports  of 
metallurgical  coal  ft  coke  did  not 
increase  as  required  for  certification. 
TA-W-14,800:  Shenango,  Inc..  Neville 
Island  Foundry,  Neville  Island,  PA 
Aggregate  U.S.  imports  of  ingot  molds 
are  neghgible. 

TA-W-14.801;  Shenango,  Inc.,  Coke  » 
Iron  Div..  Neville  Island,  PA 
Aggregate  U.S.  imports  of  ingot  molds 
are  negligible. 
TA-W-14.802;  Shenango,  Inc., 

Sharpsville  Foundry.  Sharpsville, 
PA 
Aggregate  U.S.  imports  of  ingot  molds 
are  negligible. 

TA-W-14,761;  Fox  Creek  Mining  Co.. 
Danville.  WV 
Aggregate  U.S.  imports  of 
metallurgical  coal  did  not  increase  as 
required  for  certification. 


TA-W-14,531;  Maryland  Shipbuilding  » 
Drydock  Co..  Baltimore,  MD 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Affirmative  DetemHnations 

TA-W-14.528;  Ingersoll-Rand  Co..  Proto 

Hand  Tool  Div..  Jamestown,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  1, 
1982. 
TA-W-14.ei2;  Wright » McGiU  Co.. 

Denver.  CO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  20, 
1982  and  before  August  15, 1983. 
TA-W-14.613:  Wright  & McGill  Co.. 

Aurora,  CO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  20, 
1982  and  before  August  15. 1983. 
TA-W-14.605:  Del  Truck  Equipment, 

Inc..  Buffalo.  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  19, 
1982  and  before  June  18, 1982. 
TA-W-14,614:  Canon  Coal  Co.. 

Clarksville.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  20, 
1982  and  before  July  1. 1982. 
TA-W-14,713;  Johnson  Controls,  Inc.. 

Systems  &■  Service  Div.,  Dallas 

Facility.  CarrolHon.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1982  and  before  March  1, 1983. 
TA-W-14,752: Nibbing  Taconite  Co., 

HibbingMN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  6, 
1982. 
TA-W-14,511;  Aluminum  Co.  of 

America,  Mobile,  AL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  16, 
1982. 
TA-W-14.207:  Wellco  Enterprises,  Inc., 

Hazelwood,  NC 
A  certification  was  issued  covering  all 
workers  excluding  those  producing 
boots  separated  on  or  after  December 
31. 1981. 
TA-W-14,213;  MO-KA  Shoe  Corp., 

Aguadilla,  PR 
A  certification  was  issued  covering  all 
workers  excluding  those  producing 
boots  separated  on  or  after  December 
31, 1981. 

TA-W-14,466;  The  Bradford  Plant, 

Corning  Glass  Works,  Bradford.  PA 
A  certification  was  issued  covering  all 
workers  of  the  Bradford  plant.  Coming 
Glass  Works,  Bradford,  Pennsylvania 
engaged  fn  employment  related  to  the 


production  of  resistors  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  15, 
196^-  and  all  woricers  engaged  in 
employment  related  to  the  production  of 
networks  who  became  totally  or 
partially  separated  fi-om  employment  on 
or  after  September  1, 1962  and  before 
January  31, 1963. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  October  3, 
1983-October  7, 1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor,  601  D  Street,  NW., 
Washington,  D.C.  20213  during  normal 
business  hours  or  wiU  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  October  11. 1983. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  83-3U44  FiM  10-17-83: 8:45  am\ 
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Pension  and  Welfare  Benefit 
Programs 

[ProtiibltMl  Transaction  Exemption  83-170; 
ExemptkN)  AppOcation  No.  L-3«771 

Exemption  From  ttie  ProhMtlons  for 
Certain  Transactions  Involving  Central 
States,  Southeast  and  SoutlMvest 
Areaa  Health  and  Welfare  Fund  (the 
Fund)  Located  in  Chicago,  Illinois 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
purchase  by  the  Fund  of  certain  assets 
from  Amalgamated  Insurance  Agency 
Services,  Inc.  (Amalgamated)  and 
certain  related  companies,  all  of  which 
are  parties  in  interest  with  respect  to  the 
Fimd.  The  assets  to  be  acquired,  which 
it  is  represented  are  necessary  for  the 
Fund  to  process  claims  for  benefits,  are 
to  be  specifically  determined  and  valued 
pursuant  to  the  terms  of  an  Agreed 
Order  dated  February  1, 1983,  entered  in 
Donovan  v.  Rabbins,  et  ol.  No.  78  C 
4075,  and  Donovan  v.  Dorfman,  et  al.. 
No.  82  C  7951.  both  filed  in  the  United 
States  District  Coiu-t  for  the  Northern 
District  of  Illinois  (Eastern  Division). 

FOR  FURTNER  MFORMATION  CONTACT: 

Mrs.  Miriam  Freund.  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 
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"•—I  rMTNTanr  iwro—n  iiom.  Qu 
August  19. 1983.  notice  was  publiahed  in 
the  Federal  Register  (48  FR  37748)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  prc^Kisal  to 
grant  an  exemption  from  the  restrictioos 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  for  the  transaction  mentioned 
above,  which  was  described  in  an 
application  filed  on  behalf  of  titf  Fund 
and  its  board  of  trustee*.  The  ooticc  set 
forth  a  summary  of  facts  and 
representations  contaiJMd  in  the 
application  for  exenytian  and  referred 
interested  persons  to  the  amibcation  Kir 
a  complete  statement  of  the  facts  and 
representations.  The  application  t^y 
been  available  for  public  inspectioa  at 
the  Departmeat  m.  Washingtoa.  D£.  ihe 
notice  also  invited  interested  persons  to 
submit  comments  on  IIk  fff|urttrd 
exemption  to  the  Department.  The 
appUcant  has  represented  that  a  copy  of 
the  notice  has  been  furm'shed  to 
interested  persons  ia  compliance  with 
the  provfffions  of  (be  notice  of  proposed 
exemption.  No  pubh'c  comments  were 
received  by  the  Department. 
Limited  Scope  of  Exemption;  The 
Department  is  granting  an  exemption 
solely  for  the  transfer  of  assets 
described  above  and  more  fully 
explained  in  the  notice  of  proposed 
exemption.  No  exemptive  relief  is  being 
provided  for  any  other  transaction, 
arrangement,  agreement  or  element 
thereof 

General  InfonnatioB 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  bom  certain 
other  provisions  of  the  Act.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act 

(3)  This  exemption  is  sujp^lemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act.  inclucUng 
statutory  or  administrative  exemptions 


and  transitional  rules.  F^mUmiuhisc.  the 
fact  that »  teaasactian  is  sabject  to  an 
administrative  or  ststutoiy  excaqitioB  or 
trainsitional  rule  is  wK  dispositive  or 
whether  the  transaction  is»  m  fact,  a 
prohibited  transaction. 

Exempfioh 

In  accordance  witb  section  40a(a)  of 
the  Act  and  the  procedarcs  set  tortk  m 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28. 1975),  and  based  upon  the 
entire  rea»d.  tiie  Departaient  Hiriws  Jttr 
following  determinatians: 

(a)  The  exenption  is  adoiinistmtively 
feasible; 

(b)  ft  is  in  the  interests  of  the  Fund 
and  of  its  participants  and  beneficiaries; 
aiwi 

fc)  It  is  protective  of  the  risfats  of  the 
participants  and  beneficiaries  of  the 
Fund. 

Accon&i^,  (he  restrfcti'ons  of 
section  406(a]  of  (he  Act  shaO  not  apply 
to  the  pmrhase  by  tfie  Fond  of  assets  it 
needs  to  process  daioiis  in-house  fit)m 
Amalgamated  and  certain  related 
compam'es  pursuant  (o  (he  terms  of  (he 
Agreed  Order  dated  Febmary  1, 1983. 
described  in  the  notice  of  proposed 
exemption. 

The  a  veilabflity  of  Ais  exemption  is 
subject  to  the  express  condition  that  (he 
material  facts  and  r^Mvsentations 
contained  in  (he  application  are  (me  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transacfion  to  be  consummated 
pursuant  to  this  exemption. 

Sighed  at  Washington.  DXL.  this  lith  day 
ofOc(ot>er.  1983. 

Alan  D.  Lebonritz, 

Assistant  Administrator  for  Fidudary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  La  bor-Managgmeat  Services 
Administration,  Department  of  Lattor. 

(FR  Doc.  83-28347  Ffled  10-17-83;  8:4S  am\ 
HLUNQ  CODE  4S10-3S.« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HtlMANfTIES 

National  Counci  on  the  Arts;  Meeting 

Pursuant  to  Section  lOiaK^)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92--4a»).  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  Thursday. 
November  3. 1983,  from  2;00-&30  pjn^ 
on  Friday.  November  4,  from  9-.00  ajn.r- 
5:30  p  jn.;  and  on  Saturday.  Novembo*  &, 
from  QSX)  a.m.-5:30  pjn.  in  room  M-04  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW.. 
Washington,  D,C 

A  portion  of  this  meetiag  wSk  be  open 
to  the  public  on  Thursday.  Noveaber  3. 


ftt)m  2.-0O-5:30  piai.;  Friday,  Nwembet  4. 
from  90)  a.m^sao  pjn.  and  on 
Saturday,  November  5,  from  9c00  a.m- 
noon.  Topics  for  (fiscussion  wfR-^iclude 
Program  Review  and  CuideRnes  for  (he 
Dance,  Inter-Arts.  Visual  Arts.  De^ 
Arts,  Music  Presenters/Festival,  Theater 
Ongoiqg  Ensembles  and  Locals  Pflot 
Programs.  Other  topics  for  ifiscussion 
will  be  Arts  in  Edocatioii  and  (he 
Endowment  Rve-Tear  Plan. 

The  fcnening  session  of  (bis  areefing 
on  Satarday,  November  5;  from  l:30-&ao 
p.m.  is  forlhepuiposeofCtraDcfl 
review,  discnssion.  e»a!ualiuu.  and 
recommendation  or  appBuittoiis  for 
financial  assistance  imder  die  National 
Foundation  on  the  Arts  and  die 
Humanities  Act  of  nas,  as  mnended. 
including  discussion  of  mConaation 
given  in  confidence  to  ike  sgiaif  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
publislMd  in  the  Fadarai  Regbter  of 
February  13. 1980,  these  sessions  wfll  be 
closed  to  the  public  purwiant  to 
subsections  (c)  (4).  (8|  and  9(b)  of 
section  SSZb  of  Title  S.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Claik.  Advisory  Coounittee 
Management  Officer,  Natianal 
Endowment  for  die  Art*.  Washii^ton. 
D.C  20606,  or  call  (202)  <fy?r-M?3 

Dated:  October  12,  lan. 

lohnfLOsik. 

Director.  Office  of  Council  aitd  Panel 

Opemtioim.  National  Entkmiunetithr  the 
Arts. 

PK  Doc  83-28247  reerf  M-f7-aS:  SdC  aa| 
siujNQ  coos  7n7-»f-n 


Federal  Council  on  ttw  Arts  and  ttM' 
Humanities,  Arts  and  Artifacta 

Indemnity  Panel  Advisory  Committee: 
Meeting 

Pursuant  to  the  provf  sKms  of  die 
Federal  Advisory  Committee  Act  (Pob. 
L.  92-463.  as  amended),  notice  is  hereto 
given  that  a  meeting  of  the  Arts  and 
Artifacts  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Homanfties 
will  be  held  at  the  Old  Post  Office 
Building,  1100  Pennssrlvania  Aveue. 
NW.,  Washington.  D.C  from  9-JO  ajn.  to 
5KX)  p.m.  on  November  3a  1983  in  Room 
715. 

The  purpose  of  the  meeting  is  to 
review  applicatibns  for  Certificates  of 
Indemnity  submitted  to  the  Federal 
Council  on  the  Arts  and  the  Humanities 
for  exhibitions  beginning  after. 

Because  the  piopused  meeting  will 
consider  comnierctal  and  fmancial  data 
and  because  it  is  inqxvtant  to  keep 
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values  of  objects,  methods  of 
transportation  and  security  measures 
confidential,  pursuant  \o  authority  to 
Close  Advisory  Committee  Meetings, 
dated  April  16. 1978. 1  have  determined 
that  the  meeting  would  fall  within 
exemptions  (4)  and  (9)  of  5  U.S.C  552  (b) 
(c)  and  that  it  is  essential  to  close  the 
meeting  to-protect  the  free  exchange  of 
internal  views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  speciHc  information  contact  the 
Advisory  Committee  Managen^ent 
Officer,  Mr.  Stephen  J.  McCleary. 
National  Endowment  for  the 
Humanities.  Washington.  D.C  20506. 
Stepiien  J.  McCleary, 
Advisory  Committee.  Management  Officer. 

|FK  Doc  2S351  Filed  10-17-83:  8:45  ami 
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Listing  of  Programs  and  Activities; 
Clarification 

Clarification  of  Programs  and 
Activities  Subject  to  Title  45.  Code  of 
Federal  Regulations  Part  1152  entitled. 
"Intergovernmental  Review  of  National 
Endowment  for  the  Arts  Programs  and 
Activities." 

Notice  is  hereby  oven  that  the  listing 
of  programs  and  activities  covered  by 
E.  0. 12372  and  published  by  Notice  in 
the  Federal  Register  on  June  24. 1983  (48 
FR  29354)  is  clariHed  as  follows: 

To  Artists  In  Education  add  "(Artist 
Residency  Grants)." 

Further  information  with  reference  to 
the  above  program  clarification  can  be 
obtained  from  Susan  Liberman, 
Assistant  General  Counsel,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506  or  call  (202)  682-5418. 

Dated:  October  11, 1983. 
Jeffrey  Mandell, 

General  Counsel  National  Endowment  for  the 
Arts. 

|FK  Doc.  89-28331  Filed  10-17-83:  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  Bond/Escrow 
Requirement  Relating  to  Sale  of 
Assets  by  an  Employer  That 
Contributes  to  a  Multiemployer  Plan; 
Ubby,  McNeill  ft  Libby,  Inc.  (Stayton 
Canning  Co.) 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  exemption. 

SUMMARV:  The  Pension  Benefit 
Guaranty  Corporation  has,  on  the  basis 


of  a  request  from  Libby,  McNeill  &  Libby 
granted  an  exemption  from  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended.  A  notice  of  the  request  for 
exemption  irom  this  requirement  was 
published  on  July  6, 1983  (48  FR  31127). 
The  effect  of  this  notice  is  to  advise  the 
public  of  the  decision  on  the  exemption 
request. 

AOORESS:  The  request  for  an  exemption 
and  the  PBGC  response  to  the  request 
are  available  for  public  inspection  at  the 
PBGC  Public  Affairs  Office.  Suite  7100. 
2020  K  Street,  NW..  Washington.  D.C. 
20006.  between  the  hours  of  9:00  a.m. 
and  4:00  p.m.  A  copy  of  these  documents 
may  be  obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (160)  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 
James  M.  Graham,  Attorney,  Corporate 
Planning  and  Program  Development 
Department,  Pension  benefit  Guaranty 
Corporation,  2020  K  Street.  NW., 
Washington,  D.C.  20006;  (202)  254-4662. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA").  29  U.S.C.  1384, 
provides  that  the  sale  of  assets  of  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  fit)m  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B).  Under  §  2643.3(a)  of  the 
PBGC's  regulation  on  procedures  for 
variances  for  sales  of  assets  (29  CFR 
Part  2643).  the  PBGC  shaH  approve  a 
request  for  a  variance  or  exemption  if  it 
detennines  that  approval  of  the  request 
is  warranted,  in  that  it — 

(1)  Would  more  effective  or  equitably 
carry  out  the  purpose  of  Title  IV  of  the 
Act;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

ERISA  section  4204(c)  and  §  2643.3(b) 
of  the  regulation  require  the  PBGC  to 


publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  an  exemption 
in  the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 

Decision 

On  July  6, 1983  (48  FR  31127).  the 
PBGC  published  a  notice  of  the 
pendency  of  a  request  from  Libby, 
McNeill  &  Ubby  ("Ubby")  for  an 
exemption  from  the  requirement  of 
ERISA  section  4204(a)(1)(B),  in 
connection  with  a  sale  of  certain  assets 
by  Ubby  to  Stayton  Canning  Company 
("Stayton")  that  was  effective  on 
November  5, 1982. 

In  connection  with  this  sale,  Stayton 
has  assumed  the  responsibilities  of 
Ubby  under  a  collective  bargaining 
agreement  with  the  Western  Conference 
of  Teamsters,  Local  670. 

The  following  chart  lists  the  two 
multiemployer  plans  for  which  an 
exemption  is  requested,  the  estimated 
amount  of  Ubby's  withdrawal  liability 
and  the  estimated  amount  of  the  bond/ 
escrow  that  would  be  required  under 
ERISA  section  4204(a)(1)(B)  with  respect 
to  each  such  plan: 


Estimate  o< 

Amount  ot 

PIM 

seHsr-s 

tmnd/ 

laMity 

escrow 

Men    Pension    TruM    Fund 

fWestem  Confetencs  Ptan'T .. 

$149,160 

S56.327 

Oregon    Processors    Seasonal 

Employees      Pension      Trust 

Fund    ("Oregon    Processors 

Plan") .._      „ 

18.477 

69S2 

To«al... -.. 

167.837 

63.279 

The  amount  of  the  bond  to  each  plan 
represents  the  average  annual 
contribution  that  Libby  made  to  the 
affected  plan  for  the  three  plan  years 
preceding  the  plan  year  in  with  the  sale 
occurred. 

In  accordance  with  PBGC's  regulatioii 
(29  CFR  §  2643.2(d)(7)),  a  copy  of 
Stayton's  audited  financial  statements 
for  the  three  fiscal  years  preceding  the 
sale  was  submitted  as  part  of  the 
applicaton.  However,  Stayton  has 
asserted  that  the  financial  information  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)(4))  and  the  PBGC  regulation  (29 
CFR  2603.18).  Stayton  has  indicated  its 
intention  that  ERISA  section  4204  should 
apply  to  the  sale. 

Libby  asserted  that  this  request 
should  be  granted  on  a  de  minimis 
basis.  Based  on  information  provided  by 
the  plans,  the  average  annual 
contributions  made  by  all  employers  to 
the  Western  Conference  Plan  and 
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Oregon  Processors  Plan  for  the  three 
plan  years  preceeding  the  plan  year  in 
which  the  sale  occured  were  S460 
million  and  $Me4l0a  respectivdy.  Thus. 
the  amount  of  the  bond/escrow  it  with 
respect  to  each  plan  a  very  small 
fraction  of  the  total  amount  of  employer 
contributions  (.012%  for  the  Western 
Conference  Plan,  and  1.3%  for  the 
Oregon  I'rocessors  Plan).  When  the 
notice  of  pendency  for  this  reqnest  was 
published.  PBGC  indicated  that  it  was 
considering  granting  the  request  for  an 
exemption  on  a  de  minimis  basis.  No 
comments  were  received  in  response  to 
the  notice. 

PBGC  believes  that  when,  as  in  this 
request,  the  amount  of  the  bond/escrow 
is  very  small  in  comparison  to  the  total 
annual  contributions  to  a  plan,  an 
exemption  from  the  bond/escrow 
requirement  would  not  significantly 
increase  the  risk  of  financial  loss  to  the 
plan.  Heinemann  's  Inc..  et  al.  48  FR 
29838,  June  27. 1983. 

Therefore,  based  on  the  facts  of  this 
case  and  the  representations  and 
statements  made  in  connection  wfth  tfie 
request  for  exemption,  RBGC  has 
determined  that  this  request  is  de 
minimis  in  nature  and  thus  an 
exemption  from  the  bond/escrow 
requirement  is  warranted,  in  that  it 
would  more  effectively  carry  out  the 
purpose  of  Title  fV  of  ERISA  and  would 
not  significantly  increase  the  risk  of 
financial  loss  to  the  fund.  Accordingly, 
PBGC  hereby  grants  the  request  by 
Ubby  for  an  exemption  from  the  Umd/ 
escrow  requirement.  The  granting  of  an 
exemption  or  variance  from  the  bond/ 
escrow  requirement  of  section 
42D4(a)(lJ(B)  does  not  consUtute  a 
finding  by  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1).  The  determination  of 
whether  the  transaction  satisfies  such 
other  requirements  is  a  determination  to 
be  made  by  the  plan  sponsor. 

Issued  at  Washtngton,  D.C.  on  this  12fh  day 
of  October.  1983. 
Edwin  M.  \oon. 

Executive  Director.  Pemion  Benefit  Guaranty 
Corporation. 
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Pendency  of  Request  for  Exemption 
From  Bond/Escrow  Requirement 
Relating  to  Sale  of  Assets  by  an 
Employer  That  Contributes  to  a 
Multiemployer  Plan;  U.S.  Steel  Mining 
Co.,  Inc. 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  pendency  of  request. 


summary:  This  notice  advises  mterested 
persons  that  tlie  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  U.S.  Steel  Mining  Coi.  Inc. 
for  an  exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(lKB)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended. 
Section  4204(aKl)  provides  that  the  sale 
of  assets  by  an  employer  that 
contributes  to  a  multiemployer  pension 
plan  win  not  constitute  a  complete  or 
partial  wftfadrawal  from  the  plan  if 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
,    bond  or  deposit  money  in  escrow  for 
five  plan  years  beginning  after  the  sale. 
The  PBGC  is  authorized  to  grant 
exemptions  bum  this  leqniremenL  Prior 
to  granting  an  exemption,  tlie  PBGC  is 
required  to  give  interested  persons  an 
opportunity  to  comment  on  the 
exemption  request  The  effect  of  this 
notice  is  to  advis«  interested  persons  of 
this  exemption  request  and  to  solicit 
their  views  on  iL 

DATES:  Comments  most  be  submitted  on 
or  before  December  2. 1963. 
ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Assistant  Exeoitive  Director  for 
Policy  and  Planning  (140).  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street,  NW.,  Washington.  D.C.  20006. 
The  request  for  exemption  and  the 
comments  received  »vill  be  available  for 
public  inspection  at  the  PBGC  Public 
Affairs  Office,  Suite  7100,  at  the  above 
address,  between  the  hours  of  9K)0  a.m. 
and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Graham,  Office  of  the 
Executive  Director,  Policy  and  banning 
(140),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW., 
Washington,  D.C.  20006;  (202)  254-4862. 
[This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  RIFORMATKHC 
Background 

Section  4204(aKl)  of  Ae  Employee 
Retirement  income  Security  Act  of  1874. 
as  amended  ("ERISA"),  29  U.S.ai384, 
provides  that  a  bona  fide  arm's-length 
sale  of  assets  of  a  contributing  employer 
to  an  unrelated  party  will  not  be 
considered  a  withdrawal  if  three 
conditions  are  met.  These  conditions, 
enumerated  in  section  4204(a)fl}  (A)- 
(C),  are  that — 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
imits  for  which  the  seller  was  obligated 
to  contribute;  k 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 


amount  equal  to  the  greater  of  0ie 
seller's  average  required  anaaal 
contribution  to  the  plan  for  ttie  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred;  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  ivithdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  bils  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (the  seDer)  would  have  bad 
but  for  section  4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  |rian  if  the 
purchaser  withdraws  bam  ttae  plan  or 
fails  to  make  any  required  contribotions 
to  the  plan  tvithin  the  first  five  plan 
years  beginning  after  the  sale.  Under 
ERISA  section  4aM(bN2).  the  amount  of 
the  bond  or  escrow  is  doubled  if  the 
plan  is  in  reorganization  in  the  plan  year 
in  which  the  sale  of  assets  occurs. 

ERISA  section  4204(o)  autfiorizes  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  to  grant  individual  or  class 
variances  or  exemptions  from  the 
purchaser's  bond/escrow  requirement  of 
section  42(M(a)(l)(B]  and  the  contract- 
provision  requirement  of  section 
4204(a)(1)(C).  The  legislative  history  of 
section  4204  indicates  a  Congressional 
intent  that  the  sales  rules  be 
administered  in  a  manner  that  assures 
protection  of  the  plan  with  the  least 
practicable  intrusion  into  normal 
business  transactions.  'The  granting  of      * 
an  exemption  or  variance  from  the 
requirements  of  section  4204(a)(1)  (B)  or 
(C)  does  not  constitute  a  finding  by 
PBGC  that  the  transaction  satisfies  the 
other  requirements  of  section  4204(a)(1). 

Under  PBGCs  regulation  on 
procedures  for  variances  for  sales  of 
assets  (29  CFR  2643.3(a)),  the  PBGC 
shall  approve  a  request  for  a  variance  or 
exemption  if  it  determines  that  approval 
of  the  reqnest  is  warranted,  in  that  it— 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  signficantly  increase 
the  risk  of  financial  loss  to  the  plan. 

Section  4204(c)  of  ERISA  and  %  2643.3(bj 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  exemption  in 
the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 
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The  Request 

The  PBGC  has  received  a  request  from 
U.S.  Steel  Mining  Co..  Inc.  ("Steel 
Mining")  to  waive  the  bond/escrow 
requirement  of  ERISA  section 
4204(a)(1)(B).  Steel  Mining  is  a  wholly- 
owned  subsidiary  of  the  United  States 
Steel  Corporation  ("U.S.  Steel").  In  the 
request,  Steel  Mining  represents  among 
other  things,  that: 

1.  Effective  June  12, 1982,  Steel  Mining 
purchased  and  leased  certain  assets  of 
the  Carbon  Fuel  Company  ("Carbon 
Fuel"),  a  subsidiary  of  Carbon 
Industries,  Inc.,  which  in  turn  is  a 
subsidiary  of  International  Telephone 
and  Telegraph  Corporation. 

2.  In  connection  with  this  sale.  Steel 
Mining  has  assumed  the  responsibilities 
of  Carbon  Fuel  under  a  collective 
bargaining  agreement  known  as  the 
National  Bituminous  Coal  Wage 
Agreement  of  1981,  with  the  United 
Mine  Werkers  of  America. 

3.  The  following  chart  lists  the  two 
multiemployer  plans  for  which  an 
exemption  is  requested,  the  estimated 
amount  of  Carbon  Fuel's  and  Steel 
Mining's  withdrawal  liability  (excluding 
the  liabiUty  attributable  to  the 
purchased  operations  from  Carbon 
Fuel),  and  the  estimated  amount  of  the 
bond/escrow  that  would  be  required 
under  ERISA  section  4204(a)(1)(B)  with 
respect  to  each  such  plan: 


Plin 

mm, 

Ealmalaof 

puchaaafa 

Htm, 

Amount 

bond/ 
Mcnmv 

1950  UMW 
Panaion  Plan 
ri950  Planl. ... 

1974  UMW 
Panaon  Plan 
("1974  Plan!.... 

S7.162.S62 
11.764323 

S79428.000 
83.005,000 

•  $3,416,384 
•  2.0Z6.216 

Tolal 

I8.9?7J85 

182.633.000 

5.442.600 

.J.TSl'SS!*  •baaed  upon  me  average  annuri  comribu- 

•on  ifHtt  Carbon  Fuel  made  to  the  1950  Plan  tor  the  three 
plan  years  precaitng  Ihe  plan  year  in  which  the  «Me  oc- 
cwred. 

'  The  amount  represents  the  annual  contribution  requved 
to  be  made  by  Cartxxi  Fuel  to  tite  1974  Plan  tor  plwi  yew 

PBGC  notes  that,  since  the  1950  Plan 
was  in  reorganization  for  the  Plan  year 
beginning  July  1. 1981  (the  plan  year  in 
which  the  sale  occurred),  the  amount  of 
the  bond/escrow  noted  in  the  above 
table  has  been  doubled  to  comply  with 
ERISA  section  4204(b)(2). 

4.  In  the  purchase  agreement.  Carbon 
Fuel  agreed  that,  if  the  purchaser 
withdraws  within  the  five  year  period 
commencing  with  the  first  plan  year 
beginning  after  the  date  of  the  sale  and 
fails  to  pay  withdrawal  liability,  it 
would  be  secondarily  liable  for  any 
withdrawal  liability  Carbon  Fuel  would 


have  had  to  the  plan  but  for  the 
operation  of  ERISA  section  4204. 

5.  According  to  its  audited 
consolidated  financial  statements,  U.S. 
Steel  and  its  subsidiaries  had  total  net 
assets  for  its  fiscal  year  ended 
December  31, 1981  of  approximately  $6.3 
billion.  U.S.  Steel  reported  net  income^ 
after  taxes  of  approximately  $1.1  billion 
and  $505  million  respectively  for  its 
fiscal  years  1981  and  1980,  and  a  net  loss 
after  taxes  of  $293  million  for  fiscal  year 
1979. 

6.  Steel  Mining  has  sent  a  copy  of  this 
request  to  the  plans  and  the  collective 
bargaining  representative  of  Carbon 
Fuel's  former  employees  by  certified 
mail,  return  receipt  requested. 

ERISA  section  4211(d)(2)  provides  that 
section  4204  shall  not  apply  with  respect 
to  the  withdrawal  of  an  employer  from  a 
plan  to  which  section  404(c)  of  the 
Internal  Revenue  Code  applies,  or  to  a 
continuation  of  such  a  plan,  imless  the 
plan  is  amended  to  provide  that  that 
section  shall  apply.  This  provision 
includes  the  1950  Plan  and  the  1974  Plan. 
Both  plans  have  adopted  amendments, 
which  include  the  text  of  section  4204  (a) 
and  (b),  although  slightly  modified,  but 
not  section  4204(c)  (relating  to  PBGC's 
authority  to  grant  an  exemption  from  the 
bond/escrow  requirement  of  section 
4204(a)(1)(B))  or  section  4204(d)  (relating 
to  the  definition  of  "unrelated  party"). 
However,  PBGC  finds  that  subsections 
4204  fc)  and  (d)  apply  as  a  matter  of  law, 
and  ttius  it  is  unnecessary  for  the  plans 
■^o  include  those  subsections  in  the  plan 
■  amendment  in  order  to  give  effect  to 
those  provisions.  Therefore,  PBGC  will 
consider  this  request  pursuant  to  its 
authority  imder  section  4204(c). 

Comments 

All  interested  persons  are  invited  to 
submit  written  conunents  on  the  pending 
exemption  to  the  above  address,  by 
December  2, 1983.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
received,  as  well  as  the  application  for 
exemption,  will  be  available  for  public 
inspection  at  the  address  «et  forth 
above. 

Issued  at  Washington,  D.C.  on  this  12th  day 
of  October,  1983. 

Edwin  M.  lones. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
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DEPARTMENT  Of  TRANSPORTATION 
Office  of  ttie  Secretary 
Minority  Business  Resource  Center 
Advisory  Committes;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held 
November  21, 1983,  at  5:30  p.m.  in  the 
Cathedral  Hill  Room  B  at  the  Cathedral 
Hill  Hotel,  1101  Van  Ness  Street,  San 
Francisco,  California  94109.  The  agenda 
for  the  meeting  is  as  follows: 

— Surface  Transportation  Assistance 

Act  of  1982  (MBE)  Goals 
— Year-end  report  on  MBRC  programs 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler,  Minority  Business  Resource 
Center,  400  7th  Street  SW..  Washington, 
D.C.  20590,  telephone  (202)  426-2852. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  October  12. 
1983. 

Melvin  Humplirey, 

Director,  Office  of  Small  and  Disadvantaged 
Business  Utilization. 

|FR  Doc  83-28284  Filed  10-17-83: 8:45  ami 
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Federal  Aviation  Administration 

General  Aviation  District  Office  at 
Baton  Rouge,  Louisiana;  Opening 

Notice  is  hereby  given  that  on  or 
about  November  1, 1983,  the  General 
Aviation  District  Office  at  Baton  Rouge, 
Louisiana,  will  be  opened.  This  office 
will  now  provide  all  services  to  the 
public  formerly  provided  by  the  General 
Aviation  District  Offices  at  Shreveport 
and  New  Orleans,  Louisiana,  and  the 
New  Orleans  satellite  office  at 
Lafayette,  Louisiana.  This  information 
will  be  refiected  in  the  FAA 
Organization  Statement  the  next^time  it 
is  reissured. 

(Sec.  313(a).  72  Stat.  752  49  U.S.C.  1354) 


bsued  in  Fort  Worth.  Texas,  on  Ausust  3. 
1983.  " 

C  R.  Melugin,  Jr.. 

Director,  Southwest  Region. 

|FR  Doc  83-28297  Filed  10-17-83;  &4S  am) 
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General  Aviation  District  Office  at  Fort 
Worth,  Texas;  Closing 

Notice  is  hereby  given  that  on  or 
about  October  15. 1983,  the  General 
Aviation  District  Office  at  Fort  Worth, 
Texas,  will  be  closed.  All  services  to  the 
public  formerly  provided  by  this  office 
will  be  provided  by  the  General 
Aviation  District  Offices  at  Dallas, 
Lubbock,  and  San  Antonio,  Texas.  This 
information  will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  reissued. 

(Sec.  313(a).  72  Slat.  752;  49  U.S.C.  1354) 

Issued  in  Fort  Worth,  Texas,  on  Auimst  3, 
1983. 

C.  R.  Melugin.  Jr., 

Director,  Southwest  Region. 

|FR  Doc  83-28298  Filed  10-17-83: 8:45  ami 
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General  Aviation  Distrtct  Office  at  New 
Orleans,  Louisiana,  and  its  Satellite 
Office  at  Lafayette,  L^Misiana;  Closing 

Notice  is  hereby  given  that  on  or 
about  November  1. 1983.  the  General 
Aviation  District  Office  at  New  Orleans, 
Louisiana,  and  the  New  Orleans  satellite 
office  at  Lafayette,  Louisiana,  will  be 
closed.  All  services  to  the  public 
formerly  provided  by  these  offices  will 
be  provided  by  the  General  Aviation 
District  Office  to  be  opened  at  Baton 
Rouge,  Louisiana.  This  information  will 
be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 
(Sec.  313(a).  72  Stat.  752  49  U.S.C.  1354.) 

Issued  in  Fort  Worth.  Texas,  on  August  3. 
1983. 

C  R.  Melugin.  Jr.. 

Director.  Southwest  Region. 

fFR  Doc  83-28300  Filed  10-17-83;  8:45  amj 
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General  Aviation  District  Office  at 
Shreveport,  Louisiana;  Closing 

Notice  is  hereby  given  that  on  or 
about  November  1, 1983,  the  General 
Aviation  District  Office  at  Shreveport, 
Louisiana,  will  be  closed.  All  services  to 
the  public  formerly  provided  by  this 
office  will  be  provided  by  the  General 
Aviation  District  Office  to  be  opened  at 
Baton  Rouge,  Louisiana,  and  the  General 
Aviation  Distiict  Office  at  Dallas. 
Texas.  This  information  will  be  reflected 


in  the  FAA  Oi^ganization  Statement  the 

next  time  it  is  reissued. 

(Sec.  313(a),  72  StaL  752  49  U.S.C  1354) 

Issued  in  Fort  Worth.  Texas,  on  August  3 
1983. 

C  R.  Melusjii,  Jr., 

Director,  Southwest  Region. 

IFK  Doc  83-28298  Filed  10-17-83:  8:45  amJ 
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Flight  Standards  District  Office  at 
Tulsa,  Oklahoma;  Closing 

Notice  is  hereby  given  that  on  or 
about  September  15. 1983,  the  Flight 
Standards  District  Office  at  Tulsa. 
Oklahoma,  was  closed.  All  services  to 
the  public  formerly  provided  by  this 
office  will  be  provided  by  the  General 
Aviation  Distiict  Office  at  Oklahoma 
City,  Oklahoma,  and  the  Air  Carrier 
Distinct  Office  at  Dallas/Fort  Worth 
Airport,  Texas.  This  information  will  be 
reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 
(Sec.  313(a),  72  Stat.  752  49  U.S.C  1354,) 

Issued  in  Fort  Worth.  Texas,  on  August  3, 
1983. 

C  R.  Melugin,  Jr., 

Director,  Southwest  Region. 

(FR  Doc  83-28301  Filed  10-17-83:  8:45  am| 
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National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTlow;  Notice  of  meeting. 


summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(P.L  92-463:  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
3-1  of  the  Federal  Aviation 
Administi-ation  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
follows:  A  study  of  requirements  and 
composition  of  flight  plans  for 
commonality  and  possible  combination 
in  a  simple,  uniform  format. 
DATE  Beginning  November  14, 1983,  at 
11  a.m.,  continuing  daily,  except 
Saturdays,  Sundays,  and  holidays,  not 
to  exceed  one  week. 
AOORESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  7  A/B,  800 
Independence  Avenue.  S.W.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
National  Airspace  Review  Program 
Management  Staff,  Room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20591,  (202)  426-3560. 


Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director. 
National  Airspace  Review  Advisory 
Committee,  Air  Traffic  Service,  AAT-1, 
800  Independence  Avenue,  S.W. 
Washington.  D.C.  20591,  by  November  7, 
1983.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issue  in  Washington.  D.C.  on  October  12. 
1983. 

John  Wattason. 

Acting  Manager.  Special  Projects  Staff  Air 
Traffic  Service. 

|FR  Doc  83-28Me  Filed  10-17-83: 8:45  aa| 
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Air  Carrfer  District  Office  at  Houston, 
Tex;  Closing 

Notice  is  hereby  given  that  on  or 
about  October  1. 19B3.  the  Air  Carrier 
District  Office  at  Houston.  Texas,  was 
closed.  All  services  to  the  public 
formeriy  provided  by  this  office  will  be 
provided  by  the  Air  Carrier  District 
Office  at  Dallas/Fort  Worth  Airport 
Texas.  This  information  will  be  reflected 
in  the  FAA  Organization  Statement  the 
next  time  it  is  reissued. 

(Sec  313(a),  72  Stat  752,  49  U5.C  1354) 

Issued  in  Fort  Worth,  Texas,  on  August  3. 
1983. 

C  R.  Melagiii.  Jr.. 

Director.  Southwest  Region. 

|FR  Doc  83-2830)  Filed  10-17-83: 8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

[DepL  Circular;  Put>lic  DeM  Sertes  Na  Si- 
SSI 

TreMury  Notes  of  October  31, 198S; 
Series  Z-1985 

October  13, 1983. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Tide  31.  United  States  Code,  invites 
tenders  for  approximately  $6,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  October  31, 1985, 
Series  Z-1985  (CUSIP  No.  912827  QB 1). 
The  securities  will  be  sold  at  auction.     - 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 


L_  - 
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equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  he    • 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amoimts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
October  31. 1983.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  April  30. 1984,  and  each 
subsequent  6  months  on  October  31  and 
April  30  until  the  principal  becomes 
payable.  They  will  mature  October  31. 
1985.  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day.  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  Irasiness  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,000,  $10,000. 
$100,000.  and  $1,000,000.  Book-entry 
seciuities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer  ■ 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  aa  well  as  those  that  may  be 
issued  at  a  later  date. 


3.  Sala  Proosduras 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20226.  prior  to  1:30 
p.m..  Eastern  Daylight  Saving  time. 
Wednesday,  October  19^  1963. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
October  18, 1983.  and  received  no  later 
than  Monday,  October  31, 1963. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  seciuities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  FederaUy-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amoimt  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 


tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  throu^ 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  diJ7ereiU  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at^the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
PubUc  Debt  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Monday,  October  31, 1983. 
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Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (widi 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States     ~ 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  he 
received  from  institutional  investors  no 
later  than  Thursday,  October  27. 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  be  the  bidder. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  doctmients  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 


made  to  o^  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  fidl  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
seciuities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 


the  Bureau  of  tiie  Public  Debt 
Washington.  D.C.  20228.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  vaUdatedL 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

a.  Ganend  ProviakiiM 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tendos.  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  niecessaiy. 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
prompdy  provided. 

Carole  |.  Dineen. 

Fiscal  Assistant  Secretary. 

|FR  Doc  ■3-2M37  FSed  lO-14-aS;  12:«7  pa| 
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This  section  ot  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  tt>e  "Government  in  the  Sunshine 
Act"   (Pub.  L  94-409)  5  U.S.C.   552b(eK3). 
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FEDERAL  HOME  LOAN  BANK  BOAND 
FEDERAL  REGISTER  CfTATION  OF 

PfKVKXIS  announcskknt:  Vd.  Na-48, 
Page  No.  None  at  this  time.  Date 
Published — None  at  this  time. 


place:  Board  Room.  6th  Floor.  1700  G 
St..  N.W..  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Ms.  Gravlee.  (202-377- 
6970). 

CHANGES  IN  THE  MEETMO:  The  Bank 
Board  meeting  previously  scheduled  for 
Friday,  October  21. 1983.  has  been 
changed  to  Monday.  October  24, 1983,  at 
10  ajn. 
No.  ea  October  14. 1983. 

IS-M7D-83  FiM  10-14-«k  11:21  Mi| 

BtUMQ  CODE  ano-at-M 


(Board  of 


Governors.) 


•  DATE:  10  a.m..  Monday, 
October  24. 1963. 

place:  20th  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIOERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATHMC  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  October  14. 1983. 
James  McAfee, 

Associate  Secretary. 
|S-i47i-n  niad  io-17-as;  a«i  pni 
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Protection  Agency 


standards  of  Perfdnnance  for  New 
Stationary  Sources;  SynttieUc  Organic 
Cfiemical  Manufacturing  Industry; 
Equipment  Leaics  of  VOC,  Reference 
Methods  18  and  22;  Hnai  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwtM 
[AO-fRL  2297-2] 

Standards  of  Performance  for  New 
Stationary  Sourcea;  Synthetic  Organic 
Chemical  Manutacturfng  industry; 
Equipment  l-eaks  of  VOC.  Reference 
Methods  IS  and  22 

/MtENCv:  Environmental  ProtectJon 
Agency  (EPA). 

:  Final  rule. 


;  This  action  promulgates 
standards  of  performance  for  equipment 
leaks  of  Volatile  Organic  Compounds 
(VOC)  in  the  Synthetic  Organic 
Chemical  Manufacturing  Industry     • 
(SOCMI).  The  standards  were  proposed 
in  the  Fsdend  Register  on  January  5. 
1961  (46  FR 1136).  These  standards 
implement  Section  111  of  the  Clean  Air 
Act  and  are  based  on  the 
Administrator's  determination  that 
emissions  from  the  synthetic  organic 
chemical  manufacturing  industry  cause, 
or  contribute  significantly  to,  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  The  intended  effect  of  these 
standards  is  to  require  all  newly 
constructed,  modified,  and 
reconstructed  SOCMI  process  units  to 
use  the  best  demonstrated  system  of 
continuous  emission  reduction  for 
equipment  leaks  of  VOC,  considering 
costs,  nonair  quality  health  and 
environmental  impact  and  energy 
requirements. 

DATES:  Effective  date:  October  18. 1983. 
■  These  standards  of  performance 
become  effective  upon  promulgation  but 
apply  to  affected  facilities  for  which 
construction  or  modification 
commenced  after  fanuary  5, 1981. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these 
standards  of  performance  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  within  60 
days  of  today's  publication  of  this  rule. 
Under  Section  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  that  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

The  Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  in  40  CFR 
effective  on  October  18, 1983. 

ADDRESSES:  Background  Information 
Documents.  The  background 
information  document  (BID)  for  the 


promulgated  standards  may  be  obtained 
from  the  U.S.  EPA  Libraiy  (ME)-35), 
Research  Triangle  Paric.  North  Carolina 
27711.  telephone  number  (919)  541-2777. 
IHease  refer  to  "Equipment  Leaks  of 
VOC  in  Synthetic  Oiganic  Chemicals 
Manufactiuing  Industry — Background 
Information  for  Promulgated  Standards 
of  Performance"  (EPA-450/3-80-033b). 
The  BID  contains  (1)  a  summary  of  all 
the  public  comments  made  on  the 
proposed  standards  and  EPA's 
responses  to  the  comments,  (2)  a 
summary  of  the  changes  made  to  the 
standards  since  proposal,  and  (3)  the 
final  Environmental  Impact  Statement 
which  summarizes  the  impacts  of  the 
promulgated  standards.  The  BID  for  the 
proposed  standards  may  be  obtained 
from  the  National  Technical  Information 
Service,  U.S.  Department  of  Conunerce, 
Springfield,  Virginia  22161.  Please  refer 
to  "VOC  Fugitive  Emissions  in  Synthetic 
Organic  Chemicals  Manufacturing 
Industry — Background  Information  for 
Proposed  Standards,"  EPA-450/3-80- 
033b  (NTIS  PB81-152167).  The  additional 
information  docmnent  (AID)  describing 
emissions,  emission  reductions,  and 
costs  related  to  equipment  leaks  of  VOC 
may  also  be  obtained  fi^m  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield. 
Virginia  22161.  Please  refer  to  "Fugitive 
Emission  Sources  of  Organic 
Compounds — Additional  Information  on 
Emissions,  Emission  Reductions,  and 
Costs,"  EPA-450/3-82-010  (NTIS  PB82- 
217126). 

Docket.  A  docket,  number  A-79-32, 
containing  information  considered  by 
EPA  in  development  of  the  promulgated 
standards,  is  available  for  public 
inspection  between  8:00  a.m.  and  4KX) 
p.m.,  Monday  through  Friday,  at  EPA's 
Centi-al  Docket  Section  (A-130),  West 
Tower  Lobby,  Gallery  1,  401  M  Sti-eet, 
SW.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Fred  Dimmick,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711,  telephone  (919)  541- 
5578. 

SUPPt^MENTARY  INFORMATION: 

Summary  of  Standards 

Standards  of  performance  for  new 
sources  established  under  Section  111  of 
the  Clean  Air  Act  reflect: 

.  .  .  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and  any 


nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  t>een 
adequately  demonstrated  (Section  lll(a)(l)|. 

As  prescribed  by  Section  111  of  the 
Clean  Air  Act.  promulgation  of  these 
standards  was  preceded  by  tlf^ 
Administrator's  determination  (40  CFR 
60.16,  44  FR  49222,  dated  August  21, 
1979]  that  these  sources  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare. 

Standards  of  performance  for 
equipment  leaks  of  volatile  organic 
compounds  (VOC)  in  the  synthetic 
organic  chemical  manufacturing 
industry  (SOCMI)  were  proposed  on 
January  5, 1981  (46  FR  1136).'  The 
promulgated  standards  apply  to  specific 
equipment  with  the  potential  to  leak 
VOC  within  process  units  operated  to 
produce  one  or  more  of  the  organic 
chemicals  listed  in  the  standards.  The 
-^uipment  covered  by  the  standards  and 
grouped  in  a  process  unit  are  designated 
as  the  "affected  facility"  for  determining 
applicability  of  the  standards.  A  process 
unit  is  a  group  of  equipment  that  can  be 
used  independently,  if  sufficient  raw 
material  and  product  storage  capacity 
could  be  supplied,  to  produce  one  or 
more  chemicals.  Process  units  used  to 
produce  the  chemicals  covered  by  the 
standards  may  involve  chemical 
synthesis,  bilological  synthesis,  other 
processing,  or  physical  operations,  such 
as  separation.  A  plant  may  be  composed 
of  one  or  more  process  units. 

Valves,  pumps,  compressors,  pressure 
relief  devices,  sampling  systems,  and 
open-ended  lines  in  VOC  services  (that 
is,  containing  10  percent  or  more  VOC 
by  weight]  are  the  equipment  covered 
by  the  standards.  The  standards  require 
(1)  a  leak  detection  and  repair  program 
for  valves  in  gas/vapor  and  light  liquid 
service  and  pumps  in  light  liquid  service; 
(2]  equipment  for  compressors.-sampling 
systems,  and  open-ended  lines;  (3)  no 
detectable  emissions  (500  ppm  as 
determined  by  Reference  Method  21]  for 
pressure  relief  devices  in  gas/vapor 
sesrvice  during  normal  operation.  In 
response  to  comments  on  the  proposed 
standards,  EPA  is  exempting  from  the 


'  The  proposed  standards  referred  to  fugitive 
emission  sources  of  VOC  as  the  air  pollution 
emission  points  covered  by  the  standards.  The 
terminology  fugitive  emission  sources  can  be 
confusing.  The  standards  apply  to  equipment  with 
the  potential  to  leak  VOC  and.  therefore,  the 
promulgated  standards  refer  to  equipment  leaks  of 
VOC  as  the  air  pollution  emission  points  covered  by 
the  standards.  The  Priority  List  (40  CFR  80.16) 
specifies  fugitive  emission  sources  within  the 
SOCMI  source  category.  Equipment  leaks  of  VOC 
are  included  in  fugitive  emision  sources  for  the 
purpose  of  the  Priority  List. 
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standards  facilities  producing  less  than 
1,000  megagrams  (Mg)  of  SOCMI 
chemicals  per  year,  facilities  processing 
only  heavy  liquids  or  solids,  and 
facilities  producing  beverage  alcohol.  In 
addition,  the  final  standards  provide  a 
procedure  for  determining  the 
equivalency  of  alternative  conti-ol 
measures  similar  to  the  proposed 
procedure. 

Standards  for  Valves.  The  standards 
for  valves  have  not  substantially 
changed  since  proposal.  They  are  based 
on  a  leak  detection  and  repair  program 
that  requires  (1)  monthly  monitoring  for 
valves  in  gas/vapor  and  light  Hquid 
service.  (2)  an  intitial  attempt  at 
repairing  these  valves  within  5  days 
after  detection  of  a  leak,  (3)  repair  of 
leaking  valves  within  15  days  after 
detection  of  the  leak  unless  repair  would 
require  a  process  unit  shutdown,  and  (4) 
repair  of  valves  during  the  next  process 
unit  shutdown  after  repair  is  delayed 
until  a  process  unit  shutdown.  Valves 
found  not  to  leak' for  2  successive' 
months  can  be  monitored  quarterly  until 
leaks  are  deteted.  Monitoring  of 
equipment  to  detect  leaks  is  conducted 
in  accordance  with  Reference  Method  21 
and  a  leak  is  defined  as  a  measm^ 
organic  concentration  equed  to  or  greater 
than  10,000  parts  per  million  by  volume 
(ppmv). 

Two  alternative  standards  have  been 
provided  for  valves  in  gas/vapor  and 
light  liquid  service  in  the  final 
standards.  These  alternatives  are  (1)  a 
limit  of  2  percent  of  valves  which  may 
be  leaking  at  any  one  time  and  (2)  a 
skip-period  leak  detection  and  repair 
program  for  process  units  achieving  less 
than  2  percent  of  their  valves  leaking. 
These  alternative  standards,  although 
slightly  different  than  the  alternative 
standards  included  in  the  proposed 
standards,  establish  standards  for    ■ 
owners  and  operators  who  design  and 
operate  low-peak  process  units.  For  low- 
leak  process  units,  the  costs  of  the 
monthly  leak  detection  and  repair 
program  is  imreasonably  high  in 
comparison  to  the  emission  reductions. 

Standards  for  Pumps.  The  final 
standards  include  a  leak  detection  and 
repair  program  that  requires  (1)  monthly 
monitoring  of  pumps  in  light  liquid 
service,  (2)  weekly  visual  Inspections  of 
the  seals  on  pimips  in  light  liquid 
service,  (3)  an  attempt  at  repairing  a 
pump  within  5  days  after  detection  of  a 
leak,  and  (4)  repair  of  a  leaking  pump 
within  15  days  after  detection  of  a  seal 
failure  or  leak  unless  repair  would 
require  a  process  unit  shutdown.  Pumps 
that  have  repair  delayed  until  a  process 
unit  shutdown  must  be  repaired  during 
the  next  process  unit  shutdown.  If  a 


pump  cannot  be  repaired  without  the 
use  of  dual  seals  and  barrier  fluid 
systems  or  vented  seal  areas,  4  delay  of 
repair  is  allowed  to  install  the 
equipment.  In  this  case,  an  owner  or 
operator  must  install  the  equipment  as 
soon  as  practicable  but  may  take  no 
longer  than  6  months. 

The  proposed  standards  required  the 
use  of  equipment.  The  use  of  equipment 
reduces  more  emissions  than  the 
monthly  leak  detection  and  repair 
program.  Even  though  the  standards 
have  changed,  pumps  in  tight  liquid 
service  alternately  could  use  the 
equipment  specified  in  the  proposed 
standards  and,  thereby,  not  be  required 
to  implement  the  monthly  leak  detection 
and  repair  program. 

Standards  for  Compressors.  The 
standards  have  not  changed  since 
proposal  and  require  compressors  to  be 
equipped  with  seals  having  a  barrier 
fluid  system  that  prevents  leakage  of  the 
process  fluid  to  the  atmosphere.  The 
system  must:  (1)  Use  a  barrier  fluid  that 
is  something  other  than  a  light  liquid  or 
gaseous  VOC;  (2)  either  operate  at  a 
pressure  greater  than  the  compressor 
seal  area  pressure,  or  be  equipped  with 
a  barrier  fluid  degassing  reservoir 
connected  by  a  closed  vent  system  to  a 
control  device;  and  (3)  be  equipped  with 
a  sensor  so  that  seal  failures  may  be 
detected.  When  seal  failure  is  detected, 
repair  is  required  within  15  days  unless 
repair  would  require  a  process  unit 
shutdowa  An  niitial  attempt  at  repair  is 
required  within  5  days.  If  a  compressor 
is  equipped  with  a  closed  vent  system  to 
transport  leakage  from  the  seal  to  a 
control  device,  it  is  exempt  from  the 
above  requirements. 

Certain  reciprocating  compressors 
covered  by  xrirtue  of  modification  and 
reconstruction  may  be  exempt  from  the 
requirements  for  compressors.  Some 
existing  compressors  are  not  designed  to 
use  the  equipment  required  by  the 
standards.  For  these  compressors  either 
new  compressor  or  a  new  distance-piece 
would  be  required  before  compliance 
with  the  standards  could  be  achieved. 
The  cost  impact  of  installing  the 
required  control  equipment  on  these 
existing  compressors  is  unreasonable. 
These  compressors  will  be  exempt  from 
the  standards  until  they  are  replaced  by 
new  compressors  or  the  distance  pieces 
are  replaced. 

Standards  for  Sampling  Connections. 
The  standards  require  that  VOC  purged 
from  sampling  connections  be  recycled 
to  the  process  by  a  closed  sampling  loop 
or  that  these  VOC  be  collected  in  a 
closed  collection  system  for  recycle  or 
disposal  without  VOC  emission  to 
atmosphere.  In-situ  sampling  systems 


are  exempt  from  these  requirements. 
These  standards  have  not  changed  since 
proposal 

Standards  for  Open-ended  Lines.  The 
standards  require  that:  (1)  Open-ended 
lines  be  sealed  with  a  second  valve,  cap. 
blind  flange  or  plug  except  wrhen  the 
open-ended  line  is  in  use:  and  (2)  if  a 
second  valve  is  used,  the  valve  on  the 
process  side  be  closed  first  to  avoid 
trapping  VOC  between  the  valves. 
These  standards  have  not  changed  since 
proposal 

Standards  for  Pressure  Relief 
Devices.  The  standards  require  that:  (1) 
Pressure  relief  devices  have  "no 
detectable  emissions"  of  VOC  except  in 
cases  of  overpressure  retief;  and  (2)  after 
each  overpressure  relief,  pressure  relief 
devices  be  returned  to  a  state  of  no 
detectable  emissions  writhin  5  days. 
These  standards  have  not  rhai^d  miw^ 
proposal  As  noted  in  the  preamble  to 
the  proposed  standards,  pressure  rebef 
devices  are  one  of  the  few  fugitive 
emission  sources  for  which  a 
performance  standard  can  be 
established.  There  are  a  variety  (rf 
alternative  ways  of  complyii^  with  this 
standard.  "No  detectable  emissions*'  of 
VOC,  in  this  case,  means  500  ppm  or 
less  above  the  background  level  as 
measured  by  Reference  Method  21. 

Standards  for  Control  Devices.  The 
standards  include  requirements  for 
control  devices  used  in  conjunction  with 
control  of  equipment  leaks.  The 
standards  require:  (1)  That  vapor 
recovery  systems  be  designed  and 
operated  for  at  least  95  percent  control* 
(2)  that  enclosed  combustion  devices  be 
designed  and  operated  to  provide  a 
minimum  residence  time  of  0.75  seconds 
at  a  minimum  temperature  of  816*C  or  to 
achieve  95  percent  reduction;  and  (3) 
that  flares  (a)  be  operated  with  no  assist 
or  with  air  or  steam  assist  (b)  be 
designed  and  operated  with  no  visible 
emissions  except  for  periods  of  time  not 
to  exceed  5  minutes  in  any  2-honr 
period,  (c)  be  operated  with  a  flame 
present,  and  (d)  meet  other  operational 
requirements  induding  maximum  exit 
gas  velocities  and  minimum  heat  content 
values.  Flares  have  been  added  to  the 
approaches  for  achieving  the  standards 
since  proposal.  Otherwise,  the 
standards  for  control  devices  have  not 
changed  since  proposal. 

Miscellaneous  Provisions.  Flanges, 
pressure  relief  devices  in  liquid  service, 
equipment  operating  at  subatmospheric 
pressures,  and  all  equipment 
components  in  "heavy  liquid"  VOC 
service  are  excluded  fitjm  the  routine 
monitoring  requirements  of  the  proposed 
standards.  Heavy  liquids  are  defined  as 
VOC  liquids  with  vapor  pressures  less 
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than  0.3  Idlopascals  at  20*C.  Even 
though  the  standards  do  not  require 
monitoring  these  equipment  for  leaks, 
the  standards  require  VOC  leaks  which 
are  visually  or  otherwise  detected  from 
these  equipment  to  be  repaired  within  15 
days  if  a  leak  is  confirmed  using 
Reference  Method  21.  This  provision 
improves  current  industry  housekeeping 
practices  for  these  pieces  of  equipment. 

Under  Section  111(h)(3),  any  person 
may  request  the  Administrator  to  permit 
the  use  of  an  alternative  means  of 
emission  limitation  instead  of  a  design, 
equipment  woik  practice  or  operational 
standard.  The  Administrator  will  permit 
the  use  of  such  alternative  means  if  the 
Administrator  determines,  after  notice 
and  opportunity  for  a  public  hearing, 
that  it  will  achieve  emission  reductions 
at  least  equivalent  to  those  required  by 
the  design,  equipment,  work  practice  or 
operational  standards.  The  permission 
will  take  the  form  of  an  amendment  to 
the  appropriate  standards. 

CompUance  with  the  leak  detection 
and  repair  program  and  equipment 
requirements  will  be  assessed  through 
semiannual  reports,  review  of  records, 
and  by  inspection.  The  semiannual 
reports  provide  a  siunmary  of  the  data 
recorded  on  leak  detection  and  repair  of 
valves,  pumps,  and  of  other  equipment 
tjrpes.  In  response  to  public  comments, 
requirements  for  routine  reporting  were 
reduced  from  quarterly  to  semiannual 
reporting.  Notifications  are  still  required 
as  described  in  the  General  Provisions 
for  new  source  standards  (40  CFR  60.7). 

The  semiannual  reports  may  be 
waived  for  affected  facilities  in  States 
where  the  regulatory  program  has  been 
delegated,  if  EPA.  in  the  course  of 
delegating  such  authority,  approves 
reporting  requirements  or  an  alternative 
means  of  source  surveillance  adopted 
by  the  State.  In  these  cases,  such 
sources  would  be  required  to  comply 
%inth  the  requirements  adopted  by  the 
State. 

Records  of  leak  detection,  repair 
attempts,  and  maintenance  for 
equipment  leaks  of  VOC  are  required  by 
the  standards.  These  records,  along  with 
semiannual  reporting  and  plant 
inspections,  will  be  used  to  enforce  the 
standards.  The  records  remain 
essentially  the  same  as  those  in  the 
proposed  standards.  Some  changes  have 
occurred  because  the  requirements  for 
the  equipment  covered  by  the  standards 
have  changed.  In  addition.  EPA  has 
made  it  clear  that  an  owner  or  operator 
may  keep  the  records  for  several 
affected  facilities  at  one  location  in  a 
plant  rather  than  at  each  process  unit. 

Miscellaneous  Actions.  The  General 
Provisions  of  Part  60  are  being  revised  to 
provide  technical  amendments  to  the 


provisions  in  40  CFR  60.7,  60.11.  and 
60.17.  Also.  Reference  Method  18  is 
being  added  to  Appendix  A  of  Part  60 
and  Reference  Method  22  is  being 
revised.  These  methods  will  be  used  to 
determine  compliance  with  the 
requirements  for  flares. 

Summary  of  Impacts 

Emission  Reductions.  The  standards 
of  performance  will  reduce  equipment 
leaks  of  VOC  from  newly  constructed, 
modified,  and  reconstructed  process 
tuiits  in  SOCMI  by  approximately  56 
percent  in  comparison  to  those 
emissions  that  would  result  in  the 
absence  of  the  standards.  The  standards 
will  cover  about  830  newly  constructed, 
modified,  and  reconstructed  sources  in 
1985.  The  standards  will  reduce  the 
emissions  associated  with  current 
industry  practices  from  approximately 
83,000  to  37,000  Mg  in  1985  (that  is. 
91,000  to  41,000  tons)  for  newly 
constructed,  reconstructed,  and 
modified  process  units. 

Cost  and  Economic  Impacts.  The  cost 
and  economic  impacts  of  the  standards 
are  reasonable,  llie  standards  will 
require  an  industry-wide  capital 
investment  over  the  5-year  period  from 
1981  to  1986  of  approximately  $44 
million  for  those  facilities  which  are 
newly  constructed,  reconstructed,  or 
modified.  The  industry-wide  net 
annualized  cost  will  be  about  $14.6 
million  in  1985.  This  net  annualized  cost 
includes  a  credit  resulting  from 
"recovered"  emissions.  T^e  costs  will  be 
distributed  among  830  facilities  affected 
during  the  5-year  period.  Industry-wide 
price  increases  are  not  expected  to 
result  from  these  standards. 

Other  Impacts.  The  standards  of 
performance  will  not  increase  the 
energy  usage  of  SOCMI  process  units.  In 
general,  the  controls  required  by  the 
standards  do  not  require  energy. 
Futhermore,  the  effect  of  the  standards 
will  be  to  increase  efficiency  of  raw 
material  usage  so  that  a  net  positive 
energy  impact  will  result. 
Implementation  of  the  standards  will 
have  no  impact  on  solid  waste  within 
SOCMI.  In  contrast,  the  standards  could 
also  cause  a  small  positive  impact  on 
water  quality  by  containment  of 
potential  liquid  leaks.  The 
recordkeeping  and  reporting 
requirements  will  require  an  average  of 
65  industry  person  years  annually  for 
the  years  of  1983  and  1984. 

The  environmental,  energy,  and 
economic  impacts  are  discussed  in 
greater  detail  in  the  background 
infonnation  document  for  the 
promulgated  standards.  [See  the 
Aooncsses  section  of  this  preamble.] 


Public  Participation 

Prior  to  proposal  of  the  standards, 
interested  parties  were  advised  by 
public  notice  in  the  Federal  Register  (45 
FR 18474,  March  21, 1980)  of  a  meeting 
of  the  National  Air  Pollution  Control 
Techniques  Advisory  Committee  to 
discuss  the  standards  for  equipment 
leaks  of  VOC  in  SOCMI  recommended 
for  proposal.  This  meeting  was  held  on 
April  16, 1980.  The  meeting  was  open  to 
the  public  and  each  attendee  was  given 
an  opportunity  to  comment  on  the 
standards  recommended  for  proposal. 
The  standards  were  proposed  in  the 
Federal  Register  on  January  5, 1981  (46 
FR  1136).  The  preamble  to  the  proposed 
standards  discussed  the  availability  of 
the  background  information  document 
for  the  proposed  standards  which 
described  in  detail  the  regulatory 
alternatives  considered  and  the  impacts 
of  those  alternatives. 

Public  comments  were  solicited  at  the 
time  of  proposal  and,  when  requested, 
copies  of  the  BID  were  distributed  to 
interested  parties.  To  provide  interested 
persons  the  opportunity  for  oral 
presentation  of  data,  views,  or 
arguments  concerning  the  proposed 
standards,  a  public  hearing  was  held  on 
March  3, 1981,  at  Research  Triangle 
Park,  North  Carolina.  The  hearing  was 
open  to  the  public  and  each  attendee 
was  given  an  opportunity  to  comment  on 
the  proposed  standards.  The  public 
comment  period  was  from  January  5, 
1981  to  July  31, 1981.  The  comment 
period  was  extended  to  July  31, 1981,  to 
allow  interested  parties  to  comment  on 
several  studies  performed  by  EPA's 
Office  of  Research  and  Development 
which  became  available  at  proposal  or 
after  proposal.  Fifty-six  comment  letters 
were  received  and  9  interested  parties 
testified  at  the  public  hearing  concerning 
issues  relative  to  the  proposed 
standards  of  performance  for  equipment 
leaks  of  VOC  from  SOCMI  units. 

EPA  published  an  Additional 
Information  Dociunent  (AID)  in  April  of 
1982.  The  AID  contains  a  technical 
discussion  of  methodologies  and 
estimates  of  emissions,  emission 
reductions,  and  costs  associated  with 
control  of  equipment  leaks  of  VOC.  A 
notice  of  the  availability  of  the  AID  and 
a  request  for  comments  on  the  AID  was 
published  in  the  Federal  Register  on 
May  7, 1982  (47  FR  19724).  Fourteen 
letters  were  received  containing 
comments  on  the  AID. 

Comments  on  the  proposed  standards 
and  on  the  AID  have  been  carefully 
considered  and,  where  determined  to  be 
appropriate  by  the  Administrator. 
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changes  have  been  made  in  the 
proposed  standards. 

Significant  Comments  and  Changes  to 
tlie  Proposed  Standards 

Comments  on  the  proposed  standards 
were  received  from  industry.  State  and 
local  air  pollution  control  agencies, 
trade  associations,  and  environmental 
groups.  A  detailed  discussion  of  these 
comments  and  responses  can  be  found 
in  the  BID  for  the  promulgated 
standards.  [See  the  AOORESSCS  section 
of  this  preamble.]  The  comments  and 
responses  in  the  BID  serve  as  the  basis 
for  the  revisions  which  have  been  made 
to  the  standards  between  proposal  and 
promulgation.  Major  changes  made  in 
the  standards  since  proposal  are 
indicated  in  the  "Summary  of 
Standards"  section  of  the  preamble.  The 
major  comments  and  responses  are 
summarized  in  the  next  sections  of  this 
preamble.  The  comments  and  responses 
in  this  preamble  have  been  combined 
into  the  following  areas:  Need  for 
Standards,  Selection  of  the  Final 
Standards,  Control  Technology — Use  of 
Flares,  and  Test  Methods  and 
Monitoring. 

Need  for  Standards 

Comment  1:  Commenters  questioned 
whether  standards  of  performance  are 
needed  for  SOCMI  because  SOCMI 
equipment  leaks  emit  small  quantities  of 
VOC. 

Response  1:  SOCMI  is  a  significant 
source  of  VOC  emissions  and  equipment 
leaks  of  VOC  are  one  of  the  primary 
contributors  to  the  total  VOC  emissions 
from  SOCMI.  EPA  estimates  that  540,000 
megagrams  per  year  (Mg/yr)  of  VOC  are 
emitted  &t)m  all  sources  in  SOCMI 
(docket  item  IV-B-24).  This  estimate  of 
emissions  is  based  on  detailed  studies  of 
individual  process  source  types 
including  air  oxidation  processes, 
distillation  operations,  storage 
operations,  carrier  gas  processes, 
equipment  leaks,  and  secondary 
sources.  Five  hundred  forty  thousand 
Mg/yr  is  a  significant  quantity  of  VOC 
to  be  emitted  as  air  pollution. 

The  significance  of  SOCMI  VOC 
emissions  is  reflected  in  the  Priority  List 
40  CFR  60.16.  Of  the  59  major  source 
categories  on  this  list  for  which 
standards  of  performance  were  to  be 
promulgated  by  1982,  the  SOCMI  source 
category  ranked  first  The  Priority  List 
consists  of  categories  of  air  pollution 
sources  that,  in  EPA's  judgment  cause 
or  contribute  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  In  developing  the  Priority  List, 
major  source  categories  were  ranked 
according  to  three  criteria  specified  in 


Section  111(f)  of  the  Act:  (1)  The 
quantity  of  emissions  from  each  source 
category,  (2)  the  extent  to  which  each 
pollutant  endangers  public  health  or 
welfare,  and  (3)  the  mobility  and 
competitive  natm«  of  each  stationary 
source  category.  Conunenters  have  not 
presented  any  new  information  which 
would  change  the  decision  to  list 
SOCMI  on  the  Priority  Ust 

Based  on  comments  and  information 
received  during  this  rulemaking,  EPA 
has  revised  the  estimates  of  emissions 
of  VOC  fitjm  equipment  leaks  within 
SOCMI  since  the  standards  were 
proposed.  The  current  estimate  of 
540,000  Mg/yr  includes  the  revised  - 
emission  estimates.  Even  with  the 
revised  emission  estimates,  the 
Administrator  still  considers  SOCMI  a 
source  category  that  causes  or 
contributes  significantly  to  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  It 
should  be  noted  that  because  VOC 
emissions  come  from  many,  diverse 
source  categories,  each  source  category 
contributes  a  relatively  small  percentage 
to  the  large  overall  total  emissions.  Even 
though  SOCMI  may  represent  a  small 
percentage  of  total  VOC  emissions,  the 
magnitude  of  emissions  from  SOCMI  is 
significant 

Since  SOCMI  is  on  the  Priority  List  as 
a  significant  contributor  to  air  pollution 
under  section  111(f),  standards  of 
performance  are  required  to  be 
promulgated  for  those  new  sources 
within  this  source  category  for  which 
the  EPA  can  identify  the  best 
demonstrated  technology  (considering 
costs).  EPA  has  identified  several 
alternative  systems  of  control  capable  of 
achieving  additional  emission  reduction 
at  reasonable  cost  at  SOCMI  sources.  It 
is.  therefore,  reasonable  for  EPA  to 
estabUsh  standards  for  these  sources. 

In  addition,  standards  of  performance 
have  other  benefits  in  addition  to 
achieving  emissions  reductions. 
Standards  of  performance  establish  a 
degree  of  national  uniformity  to  air 
pollution  standards,  and  therefore, 
preclude  situations  in  which  some 
States  may  attract  new  industries  as  a 
result  of  having  relaxed  standards 
relative  to  other  States.  Further, 
standards  of  performance  provide 
documentation  that  reduces  imcertainty 
in  evaluations  of  available  control 
technology.  This  documentation 
includes  identification  and 
comprehensive  analyses  of  alternative 
emission  control  technologies, 
development  of  associated  costs, 
evaluation  and  verification  of  applicable 
emission  test  methods,  and 
identification  of  specific  emission  limits 
achievable  with  alternate  technologies. 


This  documentation  also  provides  an 
economic  analysis  that  reveals  the 
affordability  of  controls  in  a  study  of  the 
economic  impact  of  controls  on  an 
industry. 

Comment  Z-  Commenters  stated  that 
there  is  no  need  for  the  standards 
because  emissions  of  VOC  in  SOCMI 
are  adequately  controlled  by  other 
regulations,  specifically: 

(a)  National  ambient  air  quality 
standards  (NAAQS)  and  the  State 
implementation  plans  (SIP)  to  implement 
these  standards; 

(b)  National  emission  standards  for 
hazardous  air  pollutants  (NESHAP);  and 

(c)  Occupational  safety  and  health 
standards  under  the  Occupational 
Safety  and  Health  Act  (OSHA). 

Response  2:  Standards  of  performance 
required  by  Section  111  play  a  unique 
role  under  the  Clean  Air  Act  The  main 
purpose  of  standards  of  performance  is 
to  require  new  sources,  wherever, 
located,  to  reduce  emissions  to  die  level 
achievable  by  the  best  technological 
system  of  continuous  emission  reduction 
considering  the  cost  of  achieving  such 
emission  reduction,  any  nonair  quality 
health  and  environmental  impact  and 
enei^gy  requirements  [(Section 
111(a)(1))].  Congress  recognized  that 
establishing  sudi  standai^  would 
minimize  increases  in  air  pollution  from 
new  sources,  thereby  improving  air 
quality  as  the  Nation's  industrial  l>ase  is 
replaced  over  the  long  term.  The  role  of 
standards  of  performance  in  achieving 
the  goals  set  forth  in  the  Clean  Air  Act 
is  distinct  from  that  of  other  regulations. 

(a)  NAAQS  and  SIP:  Reasonably 
available  control  technology  (RACT) 
requirements  apply  to  existing  sources 
and  are  based  on  SIFs  developed  for 
the  purpose  of  attaining  the  NAAQS. 
Standards  of  performance  supplement 
the  role  played  by  RACT  and  the  two 
types  of  control  do  not  conflict.  In  the 
few  areas  where  RACT-level  control  is 
already  in  place,  the  environmental 
impact  of  standards  of  performance  will 
be  smaller  than  calculated.  EPA  has 
determined,  however,  that  existing 
RACT-level  facilities  that  become 
subject  to  the  standards  of  performance 
(e.g.,  through  modification]  will  be 
achieving  additional  emission 
reductions  at  reasonable  costs.  In  most 
areas  of  the  Nation,  RACT-level  controls 
are  not  in  place  and  the  standards  fulfill 
their  role  of  preventing  new  air  pollution 
fix>m  developing  as  the  Nation's 
industrial  base  is  replaced. 

(b)  NESHAP:  NESHAP,  as  mandated 
under  Section  112  of  the  Clean  Air  Act 
are  distinctly  separate  from  NAAQS  or 
new  source  standards  of  performance. 
NESHAP  are  developed  to  control 
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pollutants  that  are  hazardons  becanse 
they  are  carcinogens  or  die  cause  of 
other  teriotts  diseases.  Some  of  the 
indivi(faial  SOCMI  chemicals  have  been 
identiHed  as  hazardous  air  pollutants 
and  some  SOCMI  units  may  be  affected 
by  NESHAP  regulations..However. 
SOCMI  VOC  emissions  as  a  class  have 
not  been  identified  as  hazardous 
pollutants,  and  therefore,  are  not  subject 
to  NESHAP. 

(c)  OSHA:  Many  of  the  chemicals 
covered  by  the  standards  are  also  listed 
in  Table  Z-1,  Toxic  and  Hazardous 
Substances,  in  the  general  provisions  for 
OSHAJ29  CFR  1910.1000],  and  some  of 
these  chemicals  are  also  covered  by 
more  specific  health  standards  under 
OSHA.  As  a  consequence,  the  SOCMI 
standards  and  the  OSHA  standards  may 
affect  the  same  equipment  in  VOC 
service.  However,  this  possibility  does 
not  negate  the  need  for  the  standards. 

The  SOCMI  standards  of  performance 
serve  to  limit  mass  emission  rates 
directly.  OSHA  standards  for  toxic 
chemicals  generally  do  not  Under 
OSHA,  control  of  emission  sources  may 
include  substitution  with  less  hazardous 
materials,  process  modification,  worker 
rotation,  process  or  worker  isolation, 
ventilation  controls,  or  modification  of 
work  practices.  These  controls  reduce 
occupational  exposures,  but  they  do  not 
necessarily  reduce  the  mass  rate  of  VOC 
emissions  to  the  atmosphere. 
Furthermore,  OSHA  regulations  would 
require  control  to  different 
concentration  levels,  depending  on  the 
toxicity  of  a  specific  chemical,  while  the 
standards  of  performance  require 
emission  control  for  all  VOC.  Reljring  on 
indirect  controls  that  may  or  may  not 
redooe  emissions  that  would  degrade  air 
quality  would  be  an  unreasonable 
approach  to  reducing  emissions  of  VOC. 

Comment  3:  Commenters  claimed  that 
the  standards  are  not  needed  to  protect 
the  public  health  and  welfare.  These 
commenters  noted  that  the  ambient  air 
quality  standard  for  ozone  which  is  set 
to  protect  the  public  has  recently  been 
raised.  The  commenters  continued  by 
adding  that  because  most  of  the  country 
is  in  compliance  with  the  ozone 
standard,  the  public  health  and  welfare 
is  already  protected  and,  therefore,  the 
standards  of  performance  are  not 
needed. 

Response  3:  Standards  of  performance 
are  not  directly  designed  to  achieve  the 
ambient  air  quality  goals.  Their 
overriding  purpose  is  rather  to  minimize 
emissions  at  all  new  and  modified 
sources,  wherever  they  are  located,  to 
prevent  new  pollution  problems  bom 
developing,  and  to  enhance  air  quality 
as  the  Nation's  hidustrial  base  is 
replaced.  Thus,  the  standards  may  not 


bear  directly  on  current  attainment  or 
nonattainpient  of  NAAQS  for  ozone. 
Nonetheless,  they  do  make  room  for 
future  industrial  growth  while 
preventing  future  air  quality  problems — 
complementing  the  prevention  of 
significant  deterioration  (PSD)  and  non- 
attainment  rules  as  a  means  of 
achieving  and  maintaining  the  NAAQS. 
Clearly,  residents  in  both  attainment 
and  non-attainment  areas  will 
ultimately  benefit  fit>m  such  standards. 

Basis  for  the  Final  Standards 

Comment  Several  commenters 
questioned  EPA's  selection  of  the 
proposed  standards.  The  commenters 
felt  that  other  regulatory  options  would 
have  been  more  cost-effective  and. 
therefore,  should  have  been  chosen. 
Referring  to  the  regulatory  alternatives 
presents!  in  EPA-450/3-80-033a,  some 
commenters  recommended  selection  of 
regulatory  alternatives  D  or  III  instead 
of  regulatory  alternative  IV.  Some 
commenters  also  suggested  that  EPA 
select  the  final  standards  after 
considering  the  cost  effectiveness  of 
each  control  technique  for  each  piece  of 
equipment  covered  by  the  standards. 
Other  cmnmenters  recommended 
selection  of  regulatory  alternative  IV. 

Response:  Section  111  of  the  Clean  Air 
Act  as  amended,  requires  that 
standards  of  performance  be  based  on 
the  best  system  of  continuous  emission 
reduction  that  has  been  adequately 
demonstrated,  considering  costs,  nonair 
quality  health  and  environmental 
impacts  and  energy  requirements.  The 
control  techniques  for  equipment  leaks 
of  VOC  have  been  adequately 
demonstrated.  The  nonair  quality  health 
and  environmental  impacts  associated 
with  implementaion  of  the  standards  are 
positive. 

Since  proposal,  Q'A  has  decided  to 
accept  the  suggestions  of  the 
commenters  and  focus  further  on  cost 
effectiveness  as  the  basis  for  the 
selection  of  final  standards.  In  using 
cost  effectiveness  of  individual  control 


techniques  as  the  basis  for  selection,  the 
regulatory  alternative  framework 
presented  in  the  BID  for  the  proposed 
standards  is  no  longer  pertinent  and  is 
not  presented.  The  control  strategies 
represented  by  the  regulatory 
alternatives  were,  however,  considered 
in  the  selection  of  the  final  standards.  In 
choosing  among  the  control  techniques 
for  each  type  of  equipment  covered  by 
the  standards,  EPA  first  considered  their 
relative  cost  effectiveness.  Then,  for  the 
control  techniques  which  were  selected 
as  the  most  effective  with  reasonable  . 
costs.  EPA  considered  the  economic 
impact  on  the  industry  of  these  control 
techniques. 

Cost-Effectiveness  Considerations. 
EPA  analyzed  the  annualized  cost  of 
controlling  VOC  emissions  and  the 
resultant  VOC  reduction  for  each 
alternative  control  technique.  The 
control  costs  per  megagram  of  VOC 
reduced  for  medium-sized  process  units 
are  presented  in  Table  1  for  each 
equipment  type  covered  by  the 
standards.  These  costs  do  not  represent 
th6  actual  amounts  of  money  spent  at 
any  particular  plant  site.  The  cost  of 
VOC  emission  reduction  systems  will 
vary  according  to  the  chemical  product 
being  produced,  production  equipment 
plant  layout  geographic  location,  and 
company  preferences  and  policies. 
However,  diese  costs  and  emission 
reductions  are  considered  typical  of 
control  techniques  for  leaking  equipment 
within  SOCMI  units  and  can  be  used  in 
selecting  the  level  of  control  to  be 
required  by  the  standards. 

Pressure  Relief  Devices.  The 
annualized  costs  and  VOC  emission 
reductions  achieved  for  monthly  and 
quarterly  leak  detection  and  repair 
programs  and  for  the  use  of  control 
equipment  (rupture  disks]  were 
determined  for  pressure  relief  devices  in 
gas  service.  As  Table  1  shows,  both  the 
quarterly  and  monthly  leak  detection 
and  repair  programs  are  less  expensive 
than  installation  of  rupture  disks. 
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Leak  detection  and  repair  programs 
result  in  average  credits  of  $240/Mg  and 
$150/Mg  of  VOC  for  quarterly  and 
monthly  programs,  respectively.  A 
monthly  leak  detection  and  repair 
program  achieves  an  additional  0.7  Mg/ 
jrr  emission  reduction  for  medium-sized 
process  units  at  an  incremental  cost  of 
$500/Mg  compared  to  a  quarterly  leak 
detection  and  repair  program.  Rupture 
disks  achieve  an  additional  4.9  Mg/yr 
emission  reduction  at  an  incremental 
cost  of  $1,200/Mg  compared  to  a 
monthly  leak  detection  and  repair 
program.  However,  EPA  is  establishing 
a  performance  standard  (as  indicated  by 
no  detectable  emission  limit)  allowing  a 
variety  of  alternative  ways  to  complying 
with  the  standard.  Because  EPA  used 
conservative  assumptions  in  making  this 
incremental  cost  calculation,  the  $1,200/ 
Mg  incremental  cost  of  achieving  this  4.9 
Mg/yr  of  emission  reduction  is  more 
than  what  many  process  units  would 
experience.  Thus,  a  no  detectable 
amission  limit  was  selected  as  the  basis 
for  the  pressure  relief  device  standard. 

Compressors.  Only  one  control 
technique  can  be  considered  for 
compressor  seals:  the  installation  of 
control  equipment  such  as  barrier  fluid 
systems.  If  a  compressor  is  found 
leaking,  the  repair  procedure  would  be 
the  installation  of  control  equipment 
Because  compressors  are  not  generally 
spared,  repair  would  be  delayed  until 
the  next  turnaround,  thereby  reducing 
the  effectiveness  of  a  leak  detection  and 
repair  program  to  essentially  zero.  The 
installation  of  control  equipment  results 
in  a  savings  ($100/Mg  of  VOC). 
indicating  that  the  the  value  of  product 
retained  by  controlling  the  barrier  fluid 
system  exceeds  the  cost  of  the  control 
equipment.  This  cost  is  reasonable  and. 
therefore,  control  equipment  was 
selected  as  the  basis  for  the  standard  for 
compressors. 

Open-ended  Lines  and  Sampling 
Systems.  EPA  considered  caps  or 
closures  as  the  control  technique  for 
open-ended  lines.  Caps  and  closives  are 
in  wide-spread  use  in  SOCMI  and  are 
expected  to  be  used  even  mora 


ficquently  in  new  SOCMI  units.  The  cost 
and  emission  reduction  presented  in 
Table  1  are  the  cost  and  emission 
reduction  which  would  be  realized  for 
an  open-ended  line  that  is  not 
contioUed.  The  $400/Mg  cost  for 
controlling  emissions  of  VOC  from  open- 
ended  lines  is  reasonable. 

EPA  considered  closed  purge 
sampling  as  the  control  technique  for 
sampling  systems.  Closed  purge  systems 
are  becoming  increasingly  common  in 
the  chemical  industiy.  The  $590/Mg  cost 
for  controlling  emissions  of  VOC  from 
sampling  systems  is  reasonable. 

Valve.  Several  leak  detection  and 
repair  programs  were  considered  for 
valves.  The  programs  differed  in  the 
monitoring  fi^quency  which  would  be 
implnnented.  As  Table  1  shows,  the 
quarterly  monitoring  program  results  in 
savings  ($4l/Mg  of  VOC  on  the 
average).  This  occurs  because  the  value 
of  the  recovered  VOC  is  greater  than  the 
cost  to  implement  the  quarterly 
monitoring  program.  However,  the 
largest  emission  reduction  is  associated 
with  the  monthly  program  at  an  average 
cost  of  $62/Mg.  Furthermore,  the 
incremental  cost  per  Mg  VOC  emissions 
reduced  for  the  monthly  program  is 
$510/Mg  with  an  incremental  emission 
reduction  of  6.7  Mg/yr  for  a  medium- 
sized  process  unit  EPA  considers  these 
costs  to  be  reasonable.  Therefore.  EPA 
selected  a  monthly  leak  detection  and 
repair  program  as  the  basis  for  the 
standard  for  valves. 

Pumps.  TTie  control  costs  incurred  for 
each  megagram  of  VOC  emissions 
reduced  were  detennined  for  two  leak 
detection  and  repair  programs  and  for 
the  use  of  dual  mechaniral  seals  with 
controlled  degassing  vents.  Both  leak 
detection  and  repair  programs  incur 
lower  costs  than  the  costs  which  would 
be  incurred  with  equipment  installation. 
The  lowest  average  and  incremental 
costs  per  Mg  are  associated  with  a 
monthly  leak  detection  and  repair 
program.  The  monthly  program  achieves 
a  higher  degree  of  control  than  the 
quarterly  program,  but  it  achieves  a 
lower  degree  of  control  than  installation 


of  contol  equipment  However,  even 
thou^  control  equipment  provides  for 
the  greatest  amount  of  VOC  reduction, 
the  $5.e00/Mg  incremental  costs  to 
obtain  die  additional  5  Mg/yr  are  judged 
to  be  unreasonably  high.  Because  the 
costs  for  equipment  are  unreasonably 
high,  monthly  leak  detection  and  repair 
was  selected  as  the  basis  for  the 
standard  for  pumps. 

Economic  Impact  Considerations.  An 
economic  analysis  was  performed  which 
evaluated  the  economic  impacts  of  die 
selected  standards.  The  results  of  that 
analysis  are  presented  in  detail  in  the 
BID  for  the  promulgated  standards.  As 
summarized  in  the  Summary  of  the 
Impacts  of  the  Standards  section  of  this 
preamble,  the  industry-wide  net 
annualized  cost  will  be  about  $14i) 
million  in  1985.  This  cost  is  not  expected 
to  result  in  industry-wide  price 
increases.  These  impacts  are 
reasonable. 

Control  TecbiMrfogy— Use  of  Plana 

Comment-  Several  commenters 
expressed  the  desire  to  use  flares  as 
alternatives  to  enclosed  incinerators  or 
vapor  recovery  systems.  The  oomments 
focused  on:  (1)  Data  base  support  of  low 
flare  efficiency.  (2)  high  effi<^encies 
reported  for  flares  on  refinery  gases.  (3) 
alternative  flare  designs  for  low  flow 
applications,  (4)  safety  consideraticms  in 
choosing  control  systems,  and  (5) 
equivalau:y  to  other  combustion 
devices. 

Response:  The  control  tedmology  for 
controlling  equipment  leaks  of  VOC 
from  SOCMI  is  discussed  in  the 
background  infonnation  documents 
(BID'S)  for  the  proposed  standards  and 
for  the  promulgated  standards.  [See 
AMMESSCS  section  of  this  preamble.]  In 
the  BID  for  the  prt^NMed  standards.  EPA 
discussed  the  control  technology  that 
can  be  used  in  complying  with  die 
standards.  As  discussed  in  the  BID  for 
the  promulgated  standards,  EPA 
reviewed  the  comments  received  on  the 
control  technology  for  controlling 
equipment  leaks  and  found  nothing 
which  would  alter  the  original 
judgments  concerning  these  control 
techniques  except  with  regard  to  the 
control  efficiency  associated  with  flares 
used  in  SOCMI. 

The  use  of  flares  was  reconsidered  by 
EPA.  Flares  are  used  widely  in  SOCMI 
for  handling  emergency  releases  from 
process  units  and  for  combusting 
streams  from  continuous  vents.  Since 
the  flare  efficiency  estimate  at  proposal 
was  made,  further  actual  flare 
measurement  results  have  become 
available,  most  notably  bom  the 
Chemical  Manufacturers  Association 
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(CMA}-EPA  study.  In  the  CMA-EPA 
study,  flares  were  investigated  over  a 
wide  range  of  exit  velocity,  composition, 
and  flare  gas  heat  content  conditions. 
After  review  of  available  flare^efTiciency 
data.  EPA  has  concluded  that  smokeless 
flares  designed  for  and  operated  under 
certain  conditions  are  acceptable 
alternatives  to  enclosed  combustion 
devices  (incinerators,  boilers,  process 
heaters)  or  vapor  recovery  systems, 
such  as  carbon  adsorbers  imd 
condensation  units.  For  example,  steam- 
assisted  flares  must  have  flare  gas  heat 
contents  greater  than  11.2  megajoules 
per  standard  cubic  meter  and  exit 
velocities  less  than  18  meters  per 
second.  Flares  achieving  these 
conditions  are  acceptable  because  they 
achieve  more  than  95  percent  emission 
reduction.  The  presence  of  a  flame  can 
be  ensured  by  monitoring  the  flare's 
pilot  light  with  an  appropriate  heat 
sensor,  such  as  a  thermocouple.  To 
ensure  smokeless  operation,  visible 
emissions  from  a  flare  would  be  limited 
.  to  less  than  5  minutes  in  any  2-hour 
period  as  determined  by  Referraice 
Method  22. 

Import  OD  SauH  MamiEacturen 

Comment  Commenters  requested  an 
exemption  for  small  manufacturers. 
These  commenters  were  mostly 
concerned  with  the  impact  on  process 
units  with  few  equipment  and  process 
units  with  low  production  volumes. 

Respone:  Data  from  test  work  on 
equipment  leaks  of  VOC,  however,  do 
not  show  any  definite  relationship 
between  emissions  and  production 
volume.  Equipment  leaks  of  VOC  and 
the  cost  of  their  control  are  proportkmal 
to  the  number  of  equipment  components 
in  a  plant  rather  than  the  plant  size  or 
production  volume.  However,  there  are 
some  process  units  (e.g.,  research  and 
development  facilities)  which  have 
production  rates  so  small  that  their  VOC 
emissions  from  equipment  leaks  are 
likely  to  be  very  small  and.  as  a 
c(Hi8equence,  the  cost  to  control  these 
emissions  would  be  unreasonably  hi^. 
EPA  has  excluded  from  the  standards 
process  units  producing  less  than  IJOOQ 
Mg/yr.  The  lower  production  rate  cutoff 
was  developed  on  the  basis  of  cost  and 
emission  reduction  considerations  and 
is  explained  in  Section  5.7  of  the  BID  for 
the  promul  gated  standards. 

Test  Method  and  Monitaring 

Comment  Commenters  requested  that 
hexane  be  the  required  calibration  gas 
for  the  appbcation  of  Reference  Method 
21  to  SOC^  leak  detection  and  repair 
programs.  Reference  Method  21 
specifies  the  monitor  and  the 
methodology  to  be  used  to  detect  leaks 


for  required  leak  detection  and  repair 
programs.  The  proposed  standards 
required  that  methane  be  used  as  the 
calibration  gas.  Two  reasons  were  given 
for  their  desire  to  use  hexane.  First, 
commenters  believed  (on  the  basis  of 
response  factors)  that  the  use  of 
methane  would  result  in  the  detection  of 
more  leaks.  Second,  there  is  at  least  one 
type  of  portable  VOC  detector  which 
responds  to  hexane  but  does  not 
respond  to  methane. 

Response:  EPA  considered  the 
differences  between  leak  frequencies 
found  using  hexane  and  leak 
frequencies  found  using  methane.  The 
differences  are  not  significant.  The 
variability  seen  in  repeat  sampling  of 
Ihe  same  piece  of  equipment  Wcis  23 
percent.  The  variability  is  in  th»  same 
ranga  as  the  30  percent  difference  seen 
in  response  between  the  TLV-hexane 
system  and  the  OVA-methane  systems 
at  the  10,000  ppmv  deRnition  of  a  leak. 
Because  the  variability  in  repeat 
sampling  is  similar  to  the  differences  in 
response  at  10,000  ppmv,  the  data  can  be 
used  interchangeably  vrithin  30  percent 
at  the  action  level.  Because  an  error  of 
30  percent  at  the  action  level  is  a  small 
error  considering  all  the  errors 
associated  with  leak  detection,  there  is 
no  need  to  change  the  required 
calibration  gas  on  the  basis  offered  by 
the  commenters.  However,  since  some 
types  of  arralyzers  may  be  useful  in 
certain  SOCMI  pirocess  units,  and  these 
types  do  not  respond  to  methane, 
hexane  has  been  added  to  the  regulation 
as  an  alternate  calibration  material. 

The  use  of  hexane  as  an  alternate 
calibration  material  is  not  limited  to  a 
single  type  of  detector.  The  owner  or 
operator  may  choose  to  use  either 
calibrant  with  any  allowable  instrument. 
However,  in  any  performance  test 
conducted  by  EPA  or  a  State  agency,  the 
VOC  detector  is  likely  to  be  calibrated 
with  methane,  even  if  the  calibrant 
selected  by  the  owner  or  operator  is 
different,  because  methane  calibrants 
are  easier  to  obtain  and  deteriorate  less 
than  hexane  calibrants. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.The  docket  is  a 
dynamic  Hie.  since  material  is  added 
throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  identify  and  locate 
documents  so  that  they  can  participate 
effectively  in  the  rulemaking  process. 
Along  with  the  statement  of  basis  and 
purpose  of  the  proposed  and 
promulgated  standards  and  EPA 


responses  to  significant  conunets,  the 
contents  of  the  docket  will  serve  as  the 
record  in  case  of  judicial  review,  except 
for  interagency  review  materials 
(Section  307(d)(7)(A)I. 

Miscellaoeous 

In  accordance  with  Section  117  of  the 
Act.  publication  of  these  promulgated 
standards  was  preceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  This 
regulation  will  be  reviewed  4  years  from 
the  date  of  promulgation  as  required  by 
the  Clean  Air  Act.  This  review  will 
include  an  assessment  of  such  factors  as 
the  need  for  integration  with  other 
programs,  the  existence  of  alternative 
methods,  enforceability,  improvements 
in  emission  control  technology,  and 
reporting  requirements. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  iar  this  regulation  and  for 
other  regulatory  alternatives.  All 
aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
standards  to  insure  that  cost  was 
carefully  considered  in  determining  the 
best  demonstrated  technology.  The 
economic  impact  assessment  is  included 
in  the  back^ound  information 
documents  for  the  proposed  standards 
and  the  promulgated  standards. 

Information  collection  requirements 
associated  with  this  regulation  (those 
included  in  40  CFR  Part  6a  Subpart  A 
and  Subpwrt  VV)  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980.  44 
LI.S.C.  3501  et  seq.  and  have  been 
assigned  OMB  control  number  2060- 
0012. 

"Major Rule" Determination.  Under 
Executive  Order  12291,  the 
Administrator  is  reqjiired  to  judge 
whether  a  regulation  is  a  "major  rule" 
and,  therefore,  subject  to  certain 
requirements  of  the  Order.  The 
Administrator  has  determined  that  this 
regulation  would  result  in  none  of  the 
adverse  economic  effects  set  forth  in 
Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  "major  rule." 
Fifth-year  annualized  costs  of  the       / 
standards  would  be  as  much  as  $3.3 
million  for  the  830  newly  constructed, 
modified,  and  reconstructed  production 
facilities  projected  that  could  be 
affected  by  the  standards  during  the 
first  5  years.  Significant  price  increases 
are  not  expected  to  result  from 
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implementation  of  these  standards 
because  the  annualized  cost  is  a  small 
fraction  (about  0.25  percent)  of  the 
yearly  revenue  expected  for  the  new.    . 
modified,  and  reconstructed  units^ 
affected  during  the  5-year  period.  The 
Administratorhas  concluded  that  this 
rule  is  not  "major"  under  any  of  the 
criteria  established  in  the  Executive 
Order. 

As  discussed  in  the  "Basis  For  The 
Final  Standards"  section  of  this 
preamble,  costs  per  megagram  of  VOC 
emission  reduction  were  used  in 
selecting  the  standards  promulgated  by 
this  rulemaking.  This  regulation  was 
submitted  to  the  OMB  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  to  EPA  and  any 
EPA  responses  to  those  comments  are 
available  for  public  inspection  in  Docket 
No.  A-79-32.  Central  Docket  Secticm.  at 
the  address  given  in  the  HWiWi  fill  I 
section  of  this  preamble. 

Regulatory  Flexibility  Analysis 
Certification.  The  Regulatory  Flexibility 
Act  of  1980  requires  tibat  adverse  effects 
of  all  Federal  regulations  upon  small 
businesses  be  identified.  According  to 
current  Small  Business  Administration 
guidelines,  a  small  business  in  the 
organic  (^lemical  manufacturing 
industry  is  one  that  has  1.000  employees 
or  fewer.  Current  estimates  indicate 
between  10  and  30  percent  of  the 
existing  industry  employ  fewer  than 
1,000  people.  Even  if  facilities  o«vned  by 
small  businesses  do  become  subject  to 
the  standards,  none  will  be  adversely 
affected.  This  conclusion  is  based  on  the 
finding  that  the  annualized  cost  of  the 
standards  would  be  less  than  OJjtA 
percent  of  the  yearly  revenue  expected 
for  units  affected  by  the  standards.  This 
finding  reflects  the  economic  impact  for 
facilities  owned  by  small  businesses 
and  is  not  considered  significant. 
Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  cootroL  Aluminum. 
Ammonium  sulfate  plants,  Asphah. 
Cement  industry.  Coal  Copper.  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  Minerals, 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum. 
Phosphate,  Sewage  disposal.  Steel 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc,  Tires,  Incorporation 
by  Reference,  Can  surface  coafing. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals. 


Dated  Septeodwr  30. 1983. 
WilliwB  D.  Ruckeishaus. 

Administrator. 

PART  60-{AMENDEOl 

40  CFR  Part  60  is  amended  as  follows: 

1.  By  adding  paragraph  (f)  to  S  60.7  of 
Subpart  A — General  Provisions  as 
follows: 

9  60.7    MoCfncallon  antf  recof^dk06pino. 
***** 

(f)  IndividOal  subparts  of  this  part 
may  include  specific  provisions  which 
clarify  or  make  inapplicable  the 
provisions  set  forth  in  this  section. 

(Sec.  111.  114.  3(n(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C  7411)  7e01(a))) 

2.  By  adding  paragraph  (f)  to  }  60.11  of 
Subpart  A — General  Provisions  as 
follows: 


§60.11    CompHMtca  «vtth 
maintoninco  r»<|ulfin«nf. 


(f)  Special  provisions  set  forth  under 
an  applicable  subpart  of  this  part  shall 
supersede  any  conflicting  provisioQS  of 
this  section. 

(Sec  111,  301(8)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C  7411.  7Kn(a))) 

3.  By  adding  paragraphs  (a)(34). 
(a)(35).  (a)(36).  (a)(37),  (a)(38),  and 
(a)(39)  to  §  60.17  of  Subpart  A— General 
Provisions  as  follows: 


S6ai7 


(a)  •  *  • 

(34)  ASTM,  Elf»-63  (Reapproved 
1977),  General  Techniques  of  Ultraviolet 
Quantitative  Analysis,  IBR  approved  for 
§  60.485(d). 

(35)  ASTM  E16&-67  (Reapproved 
1977),  General  Techniques  of  Infrared 
Quemtitative  Analysis,  IBR  approved  for 
§  60.485(d). 

(36)  ASTM  E280-73,  General  Gas 
chromatography  Procedures,  IBR 
approved  for  \  60.485(d]. 

(37)  ASTM  D2879-70,  Vapor 
Pressure — Temperature  Relatimship 
and  Initial  Decompoeition  Temperature 
of  Liquids  by  Isoteniscope.  IBR 
approved  for  S  6a485(e). 

(38)  ASTM  02382-76.  Heat  of 
Combustion  of  Hydrocarbon  Fuels  by 
Bomb  Calorimeter  (High-Precision 
Method).  IBR  approved  for  §  60.485(g). 

(39)  ASTM  D2504-67  (Reapproved 
1977).  Noncondensable  Gases  in  C«  and 
Lighter  Hydrocarbon  Products  by  Gas 
Chromatography.  IBR  approved  for 

S  60.485(g). 

(Sec.  Ill,  114,  aoi(a)  of  die  Clem  Air  Act  as 
amended  (42  U.S.C  7411)  7e01(a))). 


4.  By  adding  a  new  Sobpart  W  as 
fobosvs: 

Subpart  W—gtsndsrdsolParfomMnca  lor 
Equlpmont  Looks  of  VOC  in  ttw  SynOMtie 
Orponic  Ctwmlcols  Monutadurinf  Indootry 

Sec. 

60.480  Applicability  and  designatiaa  of 
affected  facility. 

60.481  Definitions. 
60.482-1  Standards:  General. 
60.482-2  Standardr  Pumps  in  light  liquid 

service. 
60.482-3  Standards:  ConprcMors. 
60.482-4  Standardr  Prcsmre  relief  devices  in 

gas/vapor  service. 
60.462-5  Standards:  Saaplii^  connectioa 

systems. 
60.482-6  Standards:  Open-ended  valves  or 

lines. 
60.482-7  Standards:  Valves  in  gas/vapor  and 

in  light  liquid  service. 
60.482-8  Standards:  Pnmpa  and  Valves  in 

heavy  liquid  service,  pressure  relief 

devices  in  light  liquid  or  heavy  liquid 

service,  and  flanges  and  other 

connectors. 
60.482-9  Standards:  Delay  of  repair. 
60.482-10  Standardr  Closed  vent  systens 

and  control  devices. 
60.483-1  Alternative  •tandarda  for  valv«a — 

allowable  percentage  of  vahrcs  leakiog. 
68.483-2  Alternative  standards  for  valves — 
'  skip  period  leak  detection  and  repair. 

60.484  Equivalence  of  means  of  emission 
limitation. 

60.485  Test  methods  and  procedures. 

60.486  Recordkeeping  requirements. 

60.487  Reporting  requirements. 

60.488  fReMrved] 

60.488  Ust  of  chenncals  prodoced  by  afiiected 
facilities. 
Awdwilty.  Sec  111  and  Vniti]  of  the  Clean 
Air  Act  as  aaended  (42  U.SXI  7411, 7«n(a)). 
and  additional  aathority  as  noted  tielow. 

Subpart  W-Stindvds  Of 
Porformanca  tor  Equlpmant  Laaka  ol 
VOC  in  ttM  SynthMic  Organic 
CtMonicaia  Manulacturing  Industry 

S  001490    AppOcaiiORy  and  cfMigrartlon  of 
aftactodfisdMy. 

(a)(1)  The  provisions  of  this  subpart 
apply  to  affected  facilities  in  the 
synthetic  organic  chemicals 
manufacturing  industry. 

(2)  The  group  of  all  equipment 
(defined  in  %  8a481)  within  a  process 
unit  is  an  affected  facility. 

(b)  Any  affected  facility  under 
paragraph  (a)  of  this  section  that 
commences  construction  or  modification 
after  fanuary  5, 1981.  shall  be  subject  to 
the  requirements  of  this  subpart. 

(c)  Addition  or  replacement  of 
equipment  for  the  purpose  of  process 
improvement  whidi  is  accomplished 
without  a  capital  expenditure  Shall  not 
by  itself  be  consittered  a  modification 
under  this  subpart 
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(d)(1)  If  an  owner  or  operator  applies 
for  one  of  one  of  the  exemptions  in  this 
paragraph,  then  the  owner  or  operator 
shall  maintain  records  as  required  in 
S  60.486(h). 

(2)  Any  affected  facility  that  has  the 
design  capacity  to  produce  less  than 
1.000  Mg/yr  is  exempt  from  {  60.482. 

(3)  If  an  affected  facility  produces 
heavy  liquid  chemicals  only  from  heavy 
Uquid  feed  or  raw  materials,  then  it  is 
exempt  ^m  S  60.482. 

(4)  Any  affected  facility  that  produces 
beverage  alcohol  is  exempt  from 

S  60.482. 

(5)  Any  affected  facility  that  has  no 
equipment  in  VOC  service  is  exempt 
from  S  60.482. 

S60.M1    DaflnttkMW. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  or  in  Subpart  A  of 
Part  60,  and  the  following  terms  shall 
have  the  speciflt  meanings  given  them. 

"Closed  vent  system"  means  a  system 
that  is  not  open  to  the  atmosphere  and 
that  is  composed  of  piping,  connections, 
and,  if  necessary,  flow  inducing  devices 
that  transport  gas  or  vapor  from  a  piece 
or  pieces  of  equipment  to  a  control 
device. 

"Connector"  means  flanged,  screwed, 
welded,  or  other  joined  fittings  used  to 
connect  two  pipe  lines  or  a  pipe  line  and 
a  piece  of  process  equipment. 

"Control  device"  means  an  enclosed 
combustion  device,  vapor  recovery 
system,  or  flare. 

"Distance  piece"  means  an  open  or 
enclosed  casing  through  which  the 
piston  rod  travels,  separating  the 
compressor  cylinder  from  the  crankcase. 

"Equipment"  means  each  pump, 
compressor,  pressiu^  relief  device, 
sampling  connection  system,  open- 
ended  valve  or  line,  valve,  and  flange  or 
other  connector  in  VOC  service  and  any 
devices  or  systems  required  by  this 
subpart. 

"First  attempt  at  repair"  means  to 
take  rapid  action  for  fiie  purpose  of 
stopping  or  reducing  leakage  of  organic 
material  to  atmosphere  using  best 
practices. 

"In  gas/vapor  service"  means  that  the 
piece  of  equipment  contains  process 
fluid  that  is  in  the  gaseous  state  at 
operating  conditions. 

"In  heavy  liquid  service"  means  that 
the  piece  of  equipment  is  not  in  gas/ 
vapor  service  or  in  light  liquid  service. 

"In  light  Uquid  service"  means  that  the 
piece  of  equipment  contains  a  liquid  that 
meets  the  conditions  specified  in 
§  60.485(e). 

"Liquids  dripping"  means  any  visible 
leakage  from  the  seal  including 


spraying,  misting,  clouding,  and  ice 
formation. 

"Open-ended  valve  or  line"  means 
any  valve,  except  safety  relief  valves, 
having  one  side  of  the  valve  seat  in 
contact  with  process  fluid  and  one  side 
open  to  the  atmosphere,  either  directly 
or  through  open  piping. 

"Pressure  release"  means  the 
emission  of  materials  resulting  from 
system  pressure  being  greater  than  set 
pressure  of  the  pressiu«  relief  device. 

"Process  improvement"  means  routine 
changes  made  for  safety  and 
occupational  health  requirements,  for 
energy  savings,  for  better  utility,  for 
ease  of  maintenance  and  operation,  for 
correction  of  design  deficiencies,  for 
bottleneck  removal,  for  changing 
product  requirements,  or  for 
environmental  control. 

"Process  unit"  means  components 
assembled  to  produce,  as  intermediate 
or  final  products,  one  or  more  of  the 
chemicals  listed  in  §  60.489  of  this  part. 
A  process  imit  can  operate 
independently  if  supplied  with  sufficient 
feed  or  raw  materials  and  sufficient 
storage  facilities  for  the  product. 

"Process  unit  shutdown"  means  a 
work  practice  or  operational  procedure 
that  stops  production  from  a  process 
unit  or  part  of  a  process  unit.  An 
unscheduled  work  practice  or 
operational  procedure  that  stops 
production  from  a  process  unit  or  part  of 
a  process  unit  for  less  than  24  hours  is 
not  a  process  unit  shutdown.  The  use  of 
spare  equipment  and  technically 
feasible  bypassing  of  equipment  without 
stopping  production  are  not  process  unit 
shutdowns. 

"Quarter"  means  a  3-month  period; 
the  first  quarter  concludes  on  the  last 
day  of  the  last  full  month  during  the  180 
days  folIo%ving  initial  startup. 

"Repaired"  means  that  equipment  is 
adjusted,  or  otherwise  altered,  in  order 
to  eliminate  a  leak  as  indicated  by  one 
of  the  following:  an  instrument  reading 
or  10,000  ppm  or  greater,  indication  of 
liquids  dripping,  or  indication  by  a 
sensor  that  a  seal  or  barrier  fluid  system 
has  failed. 

"Sensor  means  a  device  that  measures 
a  physical  quantity  or  the  change  in  a 
physical  quantity  such  as  temperature, 
pressure,  flow  rate,  pH.  or  liquid  level. 

"In-situ  sampling  systems"  means 
nonextractive  samplers  or  in-line 
samplers. 

"Synthetic  organic  chemicals 
manufacturing  industry"  means  the 
industry  that  produces,  as  intermediates 
or  final  products,  one  or  more  of  the 
chemicals  listed  in  S  60.489. 

"In  vacuum  service"  means  that 
equipment  is  operating  at  an  internal 


pressure  which  is  at  least  5  kilopascals 
(kPa)  below  ambient  pressure. 

"Volatile  organic  compounds"  or  VOC 
means,  for  the  purposes  of  this  subpart, 
any  reactive  organic  compounds  as 
defined  in  I  60.2  Definitions. 

"In  VOC  Service"  means  that  the 
piece  of  equipment  contains  or  contacts 
a  process  fluid  that  is  at  least  10  percent 
VOC  by  weight.  (The  provisions  of 
S  60.485(d)  specify  how  to  determine 
that  a  piece  of  equipment  is  not  in  VOC 
service.) 

§  60.462-1    Standards:  General. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
demonstrate  compliance  with  the 
requirements  of  §  60.482-1  to  S  60.482-10 
for  all  equipment  within  180  days  of 
initial  startup. 

(b)  Compliance  with  §  60.482-1  to 
§  60.482-10  will  be  determined  by 
review  of  records  and  reports,  review  of 
performance  test  results,  and  inspection 
using  the  methods  and  procedures 
specified  in  {  60.485. 

(c)(1)  An  owner  or  operator  may 
request  a  determination  of  equivalence 
of  a  means  of  emission  limitation  to  the 
requirements  of  §  eO.482-2,  -3,  -5.  -6,  -7, 
-8,  and  -10  as  provided  in  §  60.484. 

(2)  If  the  Adminisfrator  makes  a 
determination  that  a  means  of  emission 
limitation  is  at  least  equivalent  to  the 
requirements  of  §  60.482-2,  -3,  -5,  -6,  -7, 
-8,  or  -10,  an  owner  or  operator  shall 
comply  with  the  requirements  of  that 
determination. 

(d)  Equipment  that  is  in  vacuum 
service  is  excluded  from  the 
requirements  of  $  60.482-2  to  S  60.482-10 
if  it  is  identified  as  required  in 
S  60.486(e)(4). 

S  60.482-2    StandantoO  Pumps  In  ligltt  Nqutd 


(a)(1)  Each  pump  in  light  liquid  service 
shall  be  monitored  monthly  to  detect 
leaks  by  the  methods  specified  in 
S60.485(b),  except  as  provided  in 
§  60.482-1  (c)  and  paragraphs  (d),  (e), 
and  (f)  of  this  section. 

(2)  Each  pump  in  light  liquid  service 
shall  be  checked  by  visual  inspection 
each  calendar  week  for  indications  of 
liquids  dripping  from  the  pump  seal. 

{b){l)  If  an  instrument  reading  of 
10.000  ppm  or  greater.is  measured,  a 
leak  is  detected. 

(2)  If  there  are  indications  of  liquids 
dripping  from  the  pump  seal,  a  leak  is 
detected. 

(c)(l]  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
nojt  later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in  9  60.482- 
9. 
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(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(d)  Each  pump  equipped  with  a  dual 
mechanical  seal  system  that  includes  a 
barrier  fluid  system  is  exempt  from  the 
requirements  of  paragraph  (a),  provided 
the  following  requirements  are  met 

(1)  Each  dual  mechanical  seal  system 
is: 

(i)  Operated  with  the  barrier  fluid  at  a 
pressure  that  is  at  ail  times  greater  than 
the  pump  stuffing  box  pressure;  or 

(ii)  Equipment  with  a  barrier  fluid 
degassing  reservoir  that  is  connected  by 
a  closed  vent  system  to  a  control  device 
that  complies  with  the  requirements  of 
i  60.482-10;  or 

(iii)  Equipped  with  a  system  that 
purges  the  barrier  fiuid  into  a  process 
stream  with  zero  VOC  emissions  to  the 
atmosphere. 

(2)  The  barrier  fluid  system  is  in 
heavy  liquid  service  or  is  not  in  VOC 
service. 

(3)  Each  barrier  fluid  system  is 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  botii. 

(4)  Each  pump  is  checked  by  visual 
inspection,  each  calendar  week,  for 
indications  of  liquids  dripping  from  the 
pump  seals. 

(5)(i)  Each  sensor  as  described  in 
paragraph  (d)(3)  is  checked  daily  or  is 
equipped  with  an  audible  alarm,  and 

(ii)  The  owner  or  operator  determines, 
based  on  design  considerations  and 
operating  experience,  a  criterion  that 
indicates  failure  of  the  seal  system,  the 
barrier  fluid  system,  or  both. 

(6)(i)  If  there  are  indications  of  liquids 
dripping  from  the  pump  seal  or  the 
sensor  indicates  failure  of  the  seal 
system,  the  barrier  fluid  system,  or  both 
based  on  the  criterion  determined  in 
paragraph  (d)(5){ii),  a  leak  is  detected. 

(ii)  When  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable,  but  not 
later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in  S  60.482- 
9. 

(iii)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(e)  Any  pump  that  is  designated,  as 
described  in  §  60.488(e)  (1)  and  (2),  for 
no  detectable  emission,  as  indicated  by 
an  instrument  reading  of  less  than  500 
ppm  above  background,  is  exempt  from 
the  requirements  of  paragraphs  (a),  (c). 
and  (d)  if  the  pump: 

(1)  Has  no  externally  actuated  shaft 
penetrating  the  pump  housing. 

(2)  Is  demonstrated  to  be  operating 
with  no  detectable  emissions  as 
indicated  by  an  instrument  reading  of 
less  than  500  ppm  above  background  as 


measured  by  the  methods  specified  in 
S  eo.485(c).  and 

(3)  Is  tested  for  compliance  with 
paragraph  (e)(2)  initially  upon 
designation,  annually,  and  at  other  times 
requested  "by  the  Administrator. 

(f)  If  any  pump  is  equipped  with  a 
closed  vent  system  capable  of  capturing 
and  transporting  any  leakage  from  the 
seal  or  seals  to  a  control  device  that 
complies  with  the  requirements  of 
§  60.482-10,  it  is  exempt  from  the 
paragraphs  (a)-(e). 

§  60.462-3    Compressors. 

(a)  Each  compressor  shall  be  equipped 
with  a  seal  system  that  includes  a 
barrier  fluid  system  and  that  prevents 
leakage  of  VOC  to  the  atmosphere, 
except  as  provided  in  $  60.482-l(c)  and 
paragraph  (h)  and  (i)  of  this  section. 

(b)  Each  compressor  seal  system  as 
required  in  paragraph  (a)  shall  be: 

(1)  Operated  with  the  barrier  fluid  at  a 
pressure  that  is  greater  than  the 
compressor  stuffing  box  pressure;  or 

(2)  Equipped  with  a  barrier  fluid 
system  that  is  connected  by  a  closed 
vent  system  to  a  control  device  that 
complies  with  the  requirements  of 

§  6a482-10;  or 

(3)  Equipped  witfra  system  that 
purges  the  barrier  fluid  into  a  process 
stream  with  zero  VOC  emissions  to  the 
atmosphere. 

(c)  The  barrier  fluid  system  shall  be  in 
heavy  liquid  service  or  shall  not  be  in 
VOC  service. 

(d)  Each  barrier  fluid  system  as 
described  in  paragraph  (a)  shall  be 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  barrier  fluid 
system,  or  both. 

(e)(1)  Each  sensor  as  required  in 
paragraph  (d)  shall  be  checked  daily  or 
shall  be  equipped  with  an  audible  alarm. 

(2)  The  owner  or  operator  shall 
determine,  liased  on  design 
considerations  and  operating 
experience,  a  criterion  that  indicates 
failure  of  the  seal  system,  the  tiarrier 
fluid  system,  or  both. 

(f)  If  the  sensor  indicates  failure  of  the 
seal  system,  the  barrier  sjrstem,  or  both 
based  on  die  criterion  determined  under 
para^^ph  (e)(2),  a  leak  is  detected. 

(g)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in  S  00.482- 
9. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(h)  A  compressor  is  exempt  from  the 
requirements  of  paragraphs  (a)  and  (b). 
if  it  is  equipped  with  a  closed  vent 
system  capable  of  capturing  and 
fransporting  any  leakage  from  the  seal 


to  a  control  device  that  complies  «vttk 
the  requirements  of  $  6a482-10.  except 
as  provided  in  S  60.482-3(i). 

(i)  Any  compressor  that  is  designated, 
as  described  in  i  e0.486(e)  (1)  and  (2). 
for  no  detectable  emissions,  as  indicated 
by  an  instrument  reading  of  less  than 
500  ppm  above  background,  is  exempt 
from  the  requirements  of  paragraphs 
(a)-(h)  if  the  compressor 

(1)  Is  demonstrated  to  he  operating 
with  no  detectable  emissions,  as 
indicated  by  an  instrument  reading  of 
less  than  500  ppm  above  background,  as 
measured  by  the  methods  specified  in 

S  60.485(c);  and 

(2)  Is  tested  for  compliance  wit^ 
paragraph  (i)(l)  initially  upon 
designation,  annually,  and  at  other  tinm 
requested  by  the  Administrator. 

(j)  Any  existing  reciprocating 
compressor  in  a  process  unit  which 
becomes  an  affected  facility  under 
provisions  of  §  60.14  or  60.15  is  exempt 
from  fi  ea482  (a),  (b).  (c).  (d).  (e).  and  (h). 
provided  the  owner  or  operator 
demonstrates  that  recasting  the  distance 
piece  or  replacing  the  compressor  are 
the  only  options  available  to  tning  the 
compressor  into  compliance  with  the 
provisions  of  S  00:4823  (a),  (b).  (c).  ((Q. 
(e),  and  (h). 


A 


S60.4«».« 
davAoasIn 

(a)  Except  during  pressure  releases, 
each  pressure  relief  device  in  gas/vapor 
service  shall  be  operated  with  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background,  as  determined  by  the 
methods  specified  in  S  60.48S(c). 

(bMl)  After  each  pressure  release,  the 
pressure  relief  device  shall  be  returned 
to  a  condition  of  no  detectable 
emissions,  as  indicated  by  an  instrument 
reading  of  less  than  500  ppm  above 
background,  as  soon  as  practicable,  bat 
no  later  than  5  calendar  days  after  the 
pressure  release,  except  as  provided  in 
§60.482-0. 

(2)  No  later  than  5  calendar  days  after 
the  pressure  release,  the  pressure  rebef 
device  shall  be  monitored  to  confirm  the 
conditions  of  no  detectable  emissions, 
as  indicated  by  an  instrument  reading  of 
less  than  500  ppm  above  background,  by 
the  methods  specified  in  S  60.48S(c). 

(c)  Any  pressure  relief  device  that  is 
equipped  with  a  closed  vent  system 
capable  of  capturing  and  transporting 
leakage  through  the  pressure  relief 
device  to  a  control  device  as  described 
in  S  60.482-10  is  exempted  from  the 
requirements  of  paragraphs  (a)  and  (b). 
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(a)  Each  sampling  connection  system 
shall  be  equipped  with  a  closed  purge 
system  or  closed  vent  system,  except  as 
provided  in  S  60.482-1  (c). 

(b)  Each  closed  purge  system  or 
closed  vent  system  as  required  in 
paragraph  (a)  shall: 

(1)  Return  the  purged  process  fluid 
directly  to  the  process  line  with  zero 
VOC  emissions  to  the  atmosphere;  or 

(2)  Collect  and  recycle  the  purged 
process  fluid  with  zero  VOC  emissions 
to  the  atmosphere:  or 

(3)  Be  designed  and  operated  to 
capture  and  transport  all  the  purged 
process  fluid  to  a  control  device  that 
complies  with  the  requirements  of 

S  60.482-ia 

(c)  In-situ  sampling  systems  are 
exempt  from  paragraphs  (a)  and  (b)- 

9601482-6   StMMtardKOp«>-MMMvalvet 


(a)(1)  Each  open-ended  valve  or  line 
shall  be  equipped  with  a  cap,  blind 
flange,  plug,  or  a  second  valve,  except 
as  provided  in  §  60.482-l(c). 

(2)  The  cap,  blind  flange,  plug,  or 
second  valve  shall  seal  £he  open  end  at 
all  times  except  during  operations 
requiring  process  fluid  flow  through  the 
open-ended  valve  or  line. 

(b)  Each  open-ended  valve  or  line 
equipped  with  a  second  valve  shall  be 
operated  in  a  manner  such  that  the 
valve  on  the  process  fluid  end  is  closed 
before  the  second  valve  is  closed. 

{60462-7    StMdw«lKValvMlngas/vi«>or 
>in  HgM  Hquidi 


(a)  Each  valve  shall  be  monitored 
monthly  to  detect  leaks  by  the  methods 
specified  in  S  60.485(b)  and  shall  comply 
with  paragraphs  (bHe),  except  as 
provided  in  paragraphs  (f).  (g),  and  (h). 
S  80.483-1.  2,  and  J  60.482-l(c). 

fb)  If  an  instrument  reading  of  10,000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(c)(1)  Any  valve  for  which  a  leak  is 
not  detected  for  2  successive  months 
may  be  monitored  the  first  month  of 
every  quarter,  beginning  with  the  next 
quarter,  until  a  leak  is  detected. 

(2)  If  a  leak  is  detected,  the  valve  shall 
be  monitored  monthly  until  a  lead  is  not 
detected  for  2  successive  months. 

(d)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
no  later  than  15  calendar  days  after  the 
leak  is  detected,  except  as  provided  in 
(60.482-9. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 


(e)  First  attempts  at  repair  include,  but 
are  not  limited  to,  the  following  best 
practices  where  practicable: 

(1)  Tightening  of  bonnet  bolts; 

(2)  Replacement  of  bonnet  bolts; 

(3)  Tightening  of  packing  gland  nuts; 

(4)  Injection  of  lubricant  into 
lubricated  packing. 

(f)  Any  valve  that  is  designated,  as 
described  in  S  60.486(e)(2).  for  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background,  is  exempt  from  die 
requirements  of  paragraph  (a)  if  the 
valve: 

(1)  Has  no  external  actuating 
mechanism  in  contact  with  the  process 
fluid, 

(2)  Is  operated  with  emissions  less 
than  500  ppm  above  background  as 
determined  by  the  method  specified  in 
9  60.485(c).  and 

(3)  Is  tested  for  compliance  with 
paragraph  (f)(2)  initially  upon 
designation,  annually,  and  at  other  times 
requested  by  the  Administrator. 

(g)  Any  valve  that  is  designated,  as 
described  in  9  60.486(f)(1).  as  an  unsafe- 
to-monitor  valve  is  exempt  from  the 
requirements  of  paragraph  (a)  if: 

(1)  The  owner  or  operator  of  the  valve 
demonstrates  that  the  valve  is  unsafe  to 
monitor  because  monitoring  personnel 
would  be  exposed  to  an  immediate 
danger  as  a  consequence  of  complying 
with  pariigraph  (a),  and 

(2)  The  owner  or  operator  of  the  valve 
adheres  to  a  written  plan  that  requires 
monitoring  of  the  valve  as  frequently  as 
practicable  during  safe-to-monitor  times. 

(h)  Any  valve  that  is  designated,  as 
described  in  9  60.486(f)(2).  as  a  difficult- 
to-monitor  valve  is  exempt  from  the 
requirements  of  paragraph  (a)  if: 

(1)  The  owner  or  operator  of  the  valve 
demonstrates  that  the  valve  cannot  be 
monitored  without  elevating  the 
monitoring  personnel  more  than  2 
meters  above  a  support  surface. 

(2)  The  process  unit  within  which  the 
valve  is  located  becomes  an  affected 
facihty  Uut)ugh  9  60.14  or  9  60.15,  and 

(3)  The  owner  or  operator  of  the  valve 
follows  a  written  plan  that  requires 
monitoring  of  the  valve  at  least  once  per 
calendar  year. 

960.462-6    Standanto:  Pumps  and  vatvM 
in  heavy  Iquid  service,  preesure  reVef 
devices  in  HgM  RquM  or  heevy  RquM 
service,  and  flangise  and  other  connectors. 

(a)  Pumps  and  valves  in  heavy  liquid 
service,  pressure  relief  devices  in  light 
Uquid  or  heavy  liquid  service,  and 
flanges  and  other  connectors  shall  be 
monitored  within  5  days  by  the  method 
specified  in  9  60.485(b)  if  evidence  of  a 
potential  leak  is  found  by  visual. 


audible,  olfactory,  or  any  other 
detection  method. 

(b)  If  an  instrument  reading  o(  10,000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(c)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in 
9  60.482-9. 

(2)  The  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(d)  First  attempts  at  repair  include, 
but  are  not  limited  to,  the  best  practices 
described  under  9  60.482-7(e). 

960.462-0    Standards:  Delay  of  repair. 

(a)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  will  be 
allowed  if  the  repair  is  technically 
infeasible  without  a  process  unit 
shutdown.  Repair  of  this  equipment 
shall  occur  before  the  end  of  the  next 
process  imit  shutdown. 

(b)  Delay  of  repair  of  equipment  will 
be  allowed  for  equipment  which  is 
isolated  from  the  process  and  which 
"does  not  remain  in  VOC  service. 

(c)  Delay  of  repair  for  valves  will  be 
allowed  if: 

(1)  The  owner  or  operator 
demonstrates  that  emissions  of  purged 
material  resulting  from  immediate  repair 
are  greater  than  the  fugitive  emissions 
likely  to  result  from  delay  of  repair,  and 

(2)  When  repair  procedures  are 
effected,  the  purged  material  is  collected 
and  destroyed  or  recovered  in  a  control 
device  complying  with  9  60.482-10. 

(d)  Delay  of  repair  for  pumps  will  be 
allowed  if: 

(1)  Repair  requires  the  use  of  a  dual 
mechanical  seal  system  that  includes  a 
barrier  fluid  system,  and 

(2)  Repair  is  completed  as  soon  as 
practicable,  but  not  later  than  6  months 
after  the  leak  was  detected. 

(e)  Delay  of  repair  beyond  a  process 
unit  shutdown  will  be  allowed  for  a 
valve,  if  valve  assembly  replacement  is 
necessary  during  the  process  unit 
shutdown,  valve  assembly  supplies  have 
been  depleted,  and  valve  assembly 
supplies  had  been  sufficienUy  stocked 
before  the  supplies  were  depleted.  Delay 
of  repair  beyond  the  next  process  unit 
shutdown  will  not  be  allowed  unless  the 
next  process  unit  shutdown  occurs 
sooner  than  6  months  after  the  first 
process  unit  shutdown. 

960.462-10    Standards:  Closed  vent 
systems  arni  control  devices. 

(a)  Owners  or  operators  of  closed  vent 
systems  and  control  devices  used  to 
comply  with  provisions  of  this  subpart 
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shall  comply  with  the  provisions  of  this 
section. 

(b)  Vapor  recovery  systems  (for 
example,  condensers  and  adsorbers) 
shall  be  designed  and  operated  to 
recover  the  VOC  emissions  vented  to 
them  with  an  efficiency  of  95  percent  or 
greater. 

(c^  Enclosed  combustion  devices  shall 
be  designed  and  operated  to  reduce  the 
VOC  emissions  vented  to  them  with  an 
efficiency  of  95  percent  or  greater,  or  to 
provide  a  minimum  residence  time  of 
0.75  seconds  at  a  minimiim  temperature 
of816°C. 

(d)(1)  Flares  shall  be  designed  for  and 
operated  with  no  visible  emissions  as 
determined  by  the  methods  specified  in 
9  60.485(g),  except  for  periods  not  to 
exceed  a  total  of  5  minutes  during  any  2 
consecutive  hours. 

(2)  Flares  shall  be  operated  with  a 
flame  present  at  all  times,  as  determined 
by  the  methods  specified  in  9  60.485(b). 

(3)  Flares  shall  be  used  only  with  the 
net  heating  value  of  the  gas  being 
combusted  being  11.2  MJ/scm  (300  Bhi/ 
scf)  or  greater  if  the  flare  is  steam- 
assisted  or  air-assisted;  or  with  the  net 
heating  value  of  the  gas  being 
combusted  being  7.45  MJ/scip  or  greater 
if  the  flare  is  nonassisted.  He  net 
heating  value  of  the  gas  being 
combusted^shall  be  determined  by  the 
methods  specified  in  9  e0.485(g). 

(4)  Steam-assisted  and  nonassisted 
flares  shall  be  designed  for  and 
operated  with  an  exit  velocity,  as 
determined  by  the  methods  specified  in 
9  60.485(g)(4).  less  than  18  m/sec  (60  ft/ 
sec). 

(5)  Flares  used  to  comply  »vith  this 
subpart  shall  be  steam-assisted,  air- 
assisted,  or  nonassisted. 

(6)  Air-assisted  flares  shall  be 
designed  and  operated  with  an  exit 
velocity  less  than  the  velocity,  V.„,  as 
determined  by  the  methods  specified  in 
9  60.485(g)(5). 

(e)  Owners  or  operators  of  control 
devices  used  to  comply  with  the 
provisions  of  this  subpart  shall  monitor 
these  control  devices  to  ensure  that  they 
are  operated  and  maintained  in 
conformance  with  their  designs. 

(f)(1)  Closed  vent  systems  shall  be 
designed  and  operated  with  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background  and  visual 
inspections,  as  determined  by  the 
methods  specified  in  9  60.485(c). 

(2)  Closed  vent  systems  shall  be 
monitored  to  determine  compliance  with 
this  section  initially  in  accordance  with 
9  Oae.  annually  and  at  other  times 
requested  by  the  Administrator. 

(g)  Closed  vent  systems  and  control 
devices  used  to  comply  with  provisions 


of  this  subpart  shall  be  operated  at  all 
times  when  emissions  may  be  vented  to 
them. 

960.463-1    ANemathfe 


leaking. 

(a)  An  owner  or  operator  may  elect  to 
comply  with  an  allowable  percentage  of 
valves  leaking  of  equal  to  or  less  than 
2.0  percent. 

(b)  The  following  requirements  shall 
be  met  if  an  owner  or  operator  wishes  to 
comply  with  an  allowable  percentage  of 
valves  leaking: 

(1)  An  owner  or  operator  must  notify 
the  Administrator  that  die  owner  or 
ot>erator  has  elected  to  comply  wnth  the 
allowable  percentage  of  valves  leaking 
before  implementing  this  alternative 
standard,  as  specified  in  9  60.487(b). 

(2)  A  performance  test  as  specified  in 
paragraph  (c)  of  this  section  shall  be 
conducted  initially  upon  designation, 
annually,  and  at  other  times  requested 
by  the  Administrator. 

(3)  If  a  valve  leak  is  detected,  it  shall 
be  repaired  in  accordance  widi  §  60.482- 
7(d)  and  (e). 

(c)  Performance  tests  shall  be 
conducted  in  the  following  manner 

(1)  All  valves  in  gas/vapor  and  light 
liquid  service  within  the  affected  facility 
shaU  be  monitored  within  1  week  by  the 
methods  specified  in  9  6a48^. 

(2)  If  an  instrument  reacfingof  10,000 
ppm  or  greater  is  measured,  a  leak  is 
detected 

(3)  The  leak  percentage  shall  be 
determined  by  dividing  the  number  of 
valves  for  which  leaks  are  detected  by 
the  number  of  valves  in  gas/vapor  and 
light  liquid  service  within  the  affected 
facility. 

(d)  Owners  and  operators  who  elect 
to  comply  with  this  alternative  standard 
shall  not  have  an  affected  faciUty  with  a 
leak  percentage  greater  than  2.0  percent 


960.463-2    Altemativei 

valvee— skip  period  leek  detection  and 


(a)(1)  An  owner  or  operator  may  elect 
to  comply  with  one  of  the  alternative 
work  practices  specified  in  paragraphs 
(b)  (2)  and  (3)  of  this  section. 

(2)  An  owner  or  operator  must  notify 
the  Administrator  before  implementing 
one  of  the  alternative  work  practices,  as 
specified  in  9  60.487(b). 

(b)(1)  An  owner  or  operator  shaU 
comply  mitially  with  the  requirements 
for  valves  in  gas/vapor  service  and 
valves  in  light  liquid  service,  as 
described  in  9  60.482-7. 

(2)  After  2  consecutive  quarterly  leak 
detection  periods  with  the  percent  of 
valves  leaking  equal  to  or  less  than  2.0, 
an  owner  or  operator  may  begin  to  skip 


1  of  the  quarteriy  leak  detection  periods 
for  the  valves  in  gas/vapw  and  light 
liquid  service. ' 

(3)  After  5  omsecutive  quarterly  leak 
detection  periods  with  the  percent  of 
valves  leaking  equal  to  or  less  dian  24, 
an  owner  or  operator  may  begin  to  skip 
3  of  the  quarteriy  leak  detection  periods 
for  the  valves  in  gas/vapor  and  ^^t 
liquid  service. 

(4)  If  the  percent  of  valves  leaking  is 
greater  than  2J0,  the  owner  or  operator 
shall  comply  with  die  requirements  as 
described  in  9  60^482-7  but  can  again 
elect  to  use  this  section. 

(5)  The  percent  of  valves  leaking  shall 
be  deteimined  by  dividing  the  sum  of 
valves  found  leaking  during  current 
monitoring  and  valves  for  wfaidi  repair 
has  been  delayed  by  the  total  number  of 
valves  subject  to  the  requirements  of 

9  60.483-2. 

(6)  An  owner  or  opetBtot  must  keep  a 
record  of  the  percent  of  valves  found 
leaking  during  each  leak  detection 
period. 

960L464 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  may  apply 
to  the  Administrator  for  determinatkn 
of  equivalence  for  any  means  of 
emission  limitation  thjat  achieves  a 
reduction  in  emissions  of  VOC  at  least 
equivalent  to  the  reduction  in  emissions 
of  VOC  achieved  by  the  controls 
required  in  this  subpart. 

(b)  Determination  of  equivalence  to 
the  equipment,  design,  and  operational 
requirements  of  this  subpart  will  be 
evaluated  by  the  following  guidelines: 

(1)  Each  owner  or  operator  ai^Ijring 
for  an  equivalence  determination  shall 
be  responsible  for  collecting  and 
verifying  test  data  to  demonstrate 
equivalence  of  means  of  emission 
limitation. 

(2)  The  Administrator  will  compare 
test  data  for  the  means  of  emission 
limitation  to  test  data  for  the  equipment 
design,  and  operational  requirements. 

(3)  The  Administrator  may  condition 
the  approval  of  equivalence  cm 
requirements  diat  may  be  necessary  to 
assure  operation  and  maintenance  to 
achieve  the  same  emission  reduction  as 
the  equipment  design,  and  operational 
requirements. 

(c)  Determination  of  equivalence  to 
the  required  work  practices  in  diis 
subparfwill  be  evaluated  by  die 
following  guidelines: 

(1)  Each  owner  or  operator  applying 
for  a  deteimination  of  equivalence  shaU 
be  responsible  for  collecting  and 
verifying  test  data  to  demonstrate 
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equivalence  of  an  equivalent  means  of 
emission  limitation. 

(2)  For  each  affected  facility  for  which 
a  determination  of  equivalence  is 
requested,  the  emission  reduction 
achieved  by  the  required  work  practice 
shall  be  demonstrated. 

(3)  For  each  affected  facility,  for 
which  a  determination  of  equivalence  is 
requested,  the  emission  reduction 
achieved  by  the  equivalent  means  of 
emission  limitation  shall  be 
demonstrated. 

(4)  Each  owner  or  operator  applying 
for  a  determination  of  equivalence  shall 
commit  in  writing  to  woric  practicefs) 
that  provide  for  emission  reductions 
equal  to  or  greater  than  the  emission 
reductions  achieved  by  the  required 
vfoik  practice. 

(5)  Hie  Administrator  will  compare 
the  demonstrated  emission  reduction  for 
the  equivalent  means  of  emission 
limitation  to  the  demonstrated  emission 
reduction  for  the  required  work 
practices  and  will  consider  the 
commitment  in  paragraph  (c)(4). 

(6)  The  Administrator  may  condition 
the  approval  of  equivalence  on 
requirements  that  may  be  necessary  to 
assure  operation  and  maintenance  to 
achieve  the  same  emission  reduction  as 
the  required  work  practice. 

(d)  An  owner  or  operator  may  offer  a 
unique  approach  to  demonstrate  the 
equivalence  of  any  equivalent  means  of 
emission  limitation. 

(e)(1)  After  a  request  for 
determination  of  equivalence  is 
received,  the  Administrator  will  publish 
a  notice  in  the  Federal  Register  and 
provide  the  opportunity  for  public 
hearing  if  the  Administrator  judges  that 
the  request  may  be  approved. 

(2)  After  notice  and  opportunity  for 
public  hearing,  the  Admiiiistrator  will 
determine  the  equivalence  of  a  means  of 
emission  limitation  and  will  publish  the 
determination  in  the  Federal  Register. 

(3)  Any  equivalent  means  of  emission 
limitations  approved  under  this  section 
shall  constitute  a  required  work 
practice,  equipment  design,  or 
operational  standard  within  the  meaning 
of  Section  111(h)(1)  of  the  Clean  Air  Act 

(f)(1)  Manufacturers  of  equipment 
used  to  control  equipment  leaks  of  VOC 
may  apply  to  the  Administrator  for 
determination  of  equivalence  for  any 
equivalent  means  of  emission  limitation 
that  achieves  a  reduction  in  emissions  of 
VOC  achieved  by  the  equipment  design, 
and  operational  requirements  of  this 
subpart 

(2)  The  Administrator  will  make  an 
equivalence  determination  according  to 
the  provisions  of  paragraphs  (b).  (c),  (d), 
and  (e). 


S60.4S$    Test  metlMMto and  procedures. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
comply  with  the  test  method  and 
procedure  requirements  provided  in  this 
section. 

(b)  Monitoring,  as  required  in 
S9  60.482,  60.483,  and  00.484,  shall 
comply  with  the  following  requirements: 

(1)  Monitoring  shall  comply  with 
Reference  Method  21. 

(2)  The  detection  instrument  shall 
meet  the  performance  criteria  of 
Reference  Method  21. 

(3)  The  instrument  shall  be  calibrated 
before  use  on  each  day  of  its  use  by  the 
methods  specified  in  Method  21. 

(4)  Calibration  gases  shall  be: 
(i)  Zero  air  (less  than  10  ppm  of 

hydrocarbon  in  air);  and 

(ii)  A  mixture  of  methane  or  n-hexane 
and  air  at  a  concentration  of 
approximately,  but  less  than,  10.000  ppm 
methane  or  n-hexane. 

(5)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Reference 
Method  21. 

(c)  When  equipment  is  tested  for 
compliance  with  no  detectable 
emissions  as  required  in  §  60.482  -2(e),  - 
3{i),  -4,  -7(f),  and  -10(e).  the  test  shall 
comply  with  the  following  requirements: 

(1)  The  requirements  of  paragraphs 
(b)(l)-(4)  shall  apply. 

(2)  llie  background  level  shall  be 
determined,  as  set  forth  in  Reference 
Method  21. 

(3)  The  instrument  probe^shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Reference 
Method  21. 

(4)  The  arithmetic  difference  between 
the  maximimi  epncentration  indicated 
by  the  instrument  and  the  background 
level  is  compared  with  500  ppm  for 
determining  compliance. 

(d)(1)  Each  piece  of  equipment  within 
a  process  unit  is  presumed  to  be  in  VOC 
service  unless  an  owner  or  operator 
demonstrates  that  the  piece  of 
equipment  is  not  in  VOC  service.  For  a 
piece  of  equipment  to  be  considered  not 
in  VOC  service,  it  must  be  determined 
..that  the  percent  VOC  content  can  be 
reasonably  expected  never  to  exceed  10 
percent  by  weight.  For  purposes  of 
determining  the  percent  VOC  content  in 
the  process  fluid  that  is  contained  in  or 
contacts  equipment,  procedures  that 
conform  to  the  general  methods 
described  in  ASTM  E-280,  E-168.  E-169 
(incorporated  by  reference  as  specified 
in  §  60.17)  shall  be  used. 

(2)  If  an  owner  or  operator  decides  to 
exclude  non-reactive  organic 
compounds  from  the  total  quantity  of 


organic  compounds  in  determining  the 
percent  VOC  content  of  the  process 
fluid,  the  exclusion  will  be  allowed  if: 

(i)  Those  substances  excluded  are 
those  considered  as  having  negligible 
photochemical  reactivity  by  the 
Administrator  and 

(ii)  The  owner  or  operator 
demonstrates  that  the  percent  organic 
content  excluding  non-reactive  organic 
compounds,  can  be  reasonably  expected 
never  to  exceed  10  percent  by  weight. 

(3)(i)  An  owner  or  operator  may  use 
engineering  judgment  rather  than  the 
procediues  in  paragraphs  (d)  (1)  and  (2) 
of  this  section  to  demonstrate  that  the 
percent  VOC  content  does  not  exceed  10 
percent  by  weight  provided  that  the 
engineering  judgment  demonstrates  that 
the  VOC  content  clearly  does  not 
exceed  10  percent  by  weight.  When  an 
owner  or  operator  and  the 
Administrator  do  not  agree  on  whether 
a  piece  of  equipment  is  not  in  VOC 
service,  however,  the  procedures  in 
paragraphs  (d)  (1)  and  (2)  shall  be  used 
to  resolve  the  disagreement 

(ii)  If  an  owner  or  operator  determines 
that  a  piece  of  equipment  is  in  VOC 
service,  the  determination  can  be 
revised  only  after  following  the' 
procedures  in  paragraphs  (d)  (1)  and  (2). 

(e)  Equipment  is  in  Ught  liquid  service 
if  the  following  conditions  apply: 

(1)  The  vapor  pressure  of  one  or  more 
of  the  components  is  greater  than  0.3 
kPa  at  20*  C.  Vapor  pressures  may  be 
obtained  from  standard  reference  texts 
or  may  be  determined  by  ASTM  D-2879 
(incorporated  by  reference  as  specified 
in  §  60.17). 

(2)  The  total  concentration  of  the  pure 
components  having  a  vapor  pressure 
greater  than  0.3  kPa  at  20°  C  is  equal  to 
or  greater  than  20'percent  by  weight 
and 

(3)  The  fluid  is  a  liquid  at  operating 
conditions. 

(f)  Samples  used  in  conjunction  with 
paragraphs  (d),  (e),  and  (g)  shall  be 
representative  of  the  process  fluid  that 
is  contained  in  or  contacts  the 
equipment  or  the  gas  being  combusted 
in  the  flare. 

(g)(1)  Reference  Method  22  shall  be 
used  to  determine  the  compliance  of 
flares  with  the  visible  emission 
provisions  of  this  subpart. 

(2)  The  presence  of  a  flare  pilot  flame 
shall  be  monitored  using  a  thermocouple 
or  any  other  equivalent  device  to  detect 
the  presence  of  a  flame. 

(3)  The  net  heating  value  of  the  gas 
being  combusted  in  a  flare  shall  be 
calculated  using  the  following  equation: 
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Ht= 


Where: 

HT  =  Nel  heating  value  of  the  sample.  M)/ 
scin;  where  the  net  enthalpy  per  mole  of 
offgas  is  based  on  combustion  at  25"C 
and  760  mm  Hg.  but  the  standard 
temperature  for  determining  the  volume 
corresponding  to  one  mole  is  20*. 


K= Constant 
1.740  X  10' 


(j\/£niote\/M|\ 
ppmA    son    A   kc«l.    / 


where 


Mandant  Mtnperature  tar 


g  fflole 


m  2irc 


C,= Concentration  of  sample  component  i  in 
ppm.  as  measured  by  Reference  Method 
18  and  ASTM  D2504-fl7  (reapproved 
1977)  (incorporated  by  reference  as 
specified  in  §  60.17). 

Hj  =  Net  heat  of  combustion  of  sample 

component  i.  kcal/g  mole.  The  heats  of 
combustion  may  be  determined  using 
ASTM  D2382-76  (incorporated  by 
reference  as  specified  in  S  60.17)  if 
published  values  are  not  available  or 
cannot  be  calculated. 

(4)  The  actual  exit  velocity  of  a  flare 
shall  be  determined  by  dividing  the 
volumetric  flowrate  (in  units  of  standard 
temperature  and  pressure),  as 
determined  by  Reference  Method  2.  2A, 
2C,  or  2D  as  appropriate;  by  the 
unobstructed  (free)  cross  sectional  area 
of  the  flare  tip. 

f5)  The  maximum  permitted  velocity, 
VmM.  for  air-assisted  flares  shall  be 
determined  by  the  following  equation: 

V™„  =  8.706  +  0.7084(Ht) 

V„,.  =  Maximum  pennitted  velocity,  m/sec. 
8.706= Constant. 
0.7084  =  Constant. 

HT=The  net  heating  value  as  determined  in 
paragraph  (g)(4). 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

§  60.486    Recordkeeping  requirements. 

(a)(1)  Each  owner  or  operator  subject 
to  the  provisions  of  this  subpart  shall 
comply  with  the  recordkeeping 
requirements  of  this  section. 

(2)  An  owner  or  operator  of  more  than 
one  affected  facility  subject  to  the 
provisions  of  this  subpart  may  comply 
with  the  recordkeeping  requirements  for 


these  facilities  in  one  recordkeeping 
system  if  the  system  identifies  each 
record  by  each  facility. 

(b)  When  each  leak  is  detected  as 
specified  in  $  60.482-2,  -3,  -7,  -8.  and 

§  60.483-2,  the  following  requirements 
apply: 

(1)  A  weatherproof  and  readily  visible 
identification,  marked  with  the 
equipment  identification  number,  shall 
be  attached  to  the  leaking  equipment. 

(2)  The  identification  on  a  valve  may 
be  removed  after  it  has  been  monitored 
for  2  successive  months  as  specified  in 
S  60.482-7(c)  and  no  leak  has  been 
detected  during  those  2  months. 

(3)  The  identification  on  equipment 
except  on  a  valve,  may  be  removed  after 
it  has  been  repaired. 

(c)  When  each  leak  is  detected  as 
specified  in  S  60.482-2,  -3,  -7,  -8,  and 
§  60.483-2,  the  following  information 
shall  be  recorded  in  a  log  and  shall  be 
kept  for  2  years  in  a  readily  accessible 
location: 

(1)  The  instrument  and  operator 
identification  numbera  and  the 
equipment  identification  number. 

(2)  The  date  the  leak  was  detected 
and  the  dates  of  each  attempt  to  repair 
the  leak. 

(3)  Repair  methods  applied  in  each 
attempt  to  repair  the  leak. 

(4)  "Above  10,000"  if  the  maximum  ^' 
instrument  reading  measiued  by  the 
methods  specified  in  S  60.485(a)  after 
each  repair  attempt  is  equal  to  or  greater 
than  10,000  ppm.- 

(5)  "Rqpair  delayed"  and  the  reason 
for  the  delay  if  a  leak  is  not  repaired 
within  15  calendar  days  after  discovery 
of  the  leak. 

(6)  The  signature  of  the  owner  or 
operator  (or  designate)  whose  decision 
it  was  that  repair  could  not  be  effected 
without  a  process  shutdown. 

(7)  The  expected  date  of  successful 
repair  of  the  leak  if  a  leak  is  not 
repaired  within  15  days. 

(8)  Dates  of  process  unit  shutdown 
that  occur  while  the  equipment  is 
unrepaired. 

(9)  The  date  of  successful  repair  of  the 
leak. 

(d)  The  following  information 
pertaining  to  the  design  requirements  for 
closed  vent  systems  and  control  devices 
described  in  §  60.482-10  shall  be 
recorded  and  kept  in  a  readily 
accessible  location: 

(1)  Detailed  schematics,  design 
specifications,  and  piping  and 
instrumentation  diagrams. 

(2)  The  dales  and  descriptions  of  any 
ch&nges  in  the  design  specifications. 

(3)  A  description  of  the  parameter  or 
parameters  monitored,  as  required  in 

§  60.482-10(e).  to  ensure  that  conUtil 
devices  are  operated  and  maintained  in 


conformance  with  their  design  and  an 
explanation  of  why  that  parameter  (or 
parameters)  was  selected  for  tbe 
monitoring. 

(4)  Periods  when  the  closed  vent 
systems  and  control  devices  required  in 
i  60.482-2,  -3,  -4,  and  -5  are  not  operated 
as  designed,  including  periods  wdien  a 
flare  pilot  light  does  not  have  a  flame. 

(5)  Dates  of  startups  and  shutdowns  of 
the  closed  vent  systems  and  control 
devices  required  in  f  60.482-2.  -3.  -4.  and 
-5. 

(e)  The  following  information 
pertaining  to  all  equipment  subject  to 
the  requirements  in  {  60.482-1  to  -10 
shall  be  recorded  in  a  log  that  is  kept  in 
a  readily  accessible  location: 

(1)  A  list  of  identification  numbers  for 
equipment  subject  to  the  requirements 
of  this  subpart 

(2)(i)  A  list  of  identification  numbers    * 
for  equipment  that  are  designated  for  no 
detectable  emissions  under  die 
provisions  of  {  60.482-2(e).  -3(i}  and 
-7(f). 

(ii)  The  designation  of  equipment  as 
subject  to  the  requirements  of  S  ea482-' 
2(e),  -3(i),  or  -7(f)  shall  be  signed  by  the 
owner  or  operator. 

(3)  A  list  of  equipment  identification  ' 
numbers  for  pressure  relief  devices 
required  to  comply  with  §  60.482-4. 

(4)(i)  The  dates  of  each  compliance 
test  as  required  in  §  60.482-2(e),  -3(i).  -4. 
and  -7(f). 

(ii)  The  background  level  measured 
during  each  compliance  test 

(iii)  The  maximum  instrument  reading 
measured  at  the  equipment  during  each 
compliance  test 

(5)  A  list  of  identification  numbers  for 
equipment  in  vaciun  service. 

(f)  The  following  information 
pertaining  to  all  valves  subject  to  the 
requirements  of  S  60.482-7  (g)  and  (h) 
shall  be  recorded  in  a  log  that  is  kept  in 
a  readily  accessible  location: 

(1)  A  list  of  identification  numbers  for 
valves  that  are  designated  as  unsafe-to- 
monitor,  an  explanation  for  each  valve 
stating  why  the  valve  is  unsafe-to- 
monitor,  and  the  plan  for  monitoring 
each  valve. 

(2)  A  list  of  identification  numbers  for 
valves  that  are  designated  as  difficult- 
to-monitor,  an  explanation  for  each 
valve  stating  why  the  valve  is  difficult- 
to-monitor,  and  the  schedule  for 
monitoring  each  value. 

(g)  The  following  information  shall  be 
recorded  for  valves  complying  with 

§  60.483-2: 

(1)  A  schedule  of  monitoring 

(2)  The  percent  of  valves  found 
leaking  during  each  monitoring  period. 
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(h)  The  foUowing  information  shall  be 
recorded  bi  a  log  that  is  kept  in  a  readily 
accessible  location: 

(1)  Design  criterion  required  in 

§  60.482-2(d](5)  and  i  60.482-d(e)(2)  and 
explanation  of  the  design  criterion;  and 

(2)  Any  changes  to  this  criterion  and 
the  reasons  for  the  changes. 

(i)  The  following  information  shall  be 
recorded  in  a  log  that  is  kept  in  a  readily 
accessible  location  for  use  in 
determining  exemptions  as  provided  in 
S  eo.48e(d): 

(1)  An  analysis  demonstrating  the 
design  capacity  of  the  affected  facihty, 

(2}  A  statement  listing  the  feed  or  raw 
materials  and  products  from  the  affected 
facilities  and  an  analysis  demonstrating 
whether  these  chemicals  are  heavy 
liquids  or  beverage  alcohol,  and 

(3]  An  analysis  demonstrating  that 
equipment  is  not  in  VOC  service. 

(j)  Information  and  data  used  to 
demonstrate  that  a  piece  of  equipment  is 
not  in  VOC  service  shall  be  recorded  in 
a  log  that  is  kept  in  a  readily  accessible 
location. 

(k)  The  provisions  of  S§  00.7  (b)  and 
(d)  do  not  apply  to  affected  facilities 
subject  to  this  subpart 

(Sec  114  of  the  Clean  Air  Act  as  •mended  (42 
U.S.C.  7414)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  the  control  number  2060-0012) 

S60i,487   Reporting  RequlrafiMnls. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
submit  semiannual  reports  to  the 
Administrator  beginning  six  months 
after  the  initial  start  up  date. 

(b)  The  initial  semiannual  report  to 
the  Administrator  shall  include  the 
foUowing  information: 

(1)  Process  unit  identification. 

(2)  Niunber  of  valves  subject  to  the 
requirements  of  §  e0.482<7,  excluding 
those  valves  designated  fw  no 
detectable  emissions  under  the 
provisions  of  S  6a482-7(f). 

(3)  Number  of  pumps  subject  to  the 
requirements  of  S  60.482-2,  excluding 
those  pimips  designated  fm  no 
detectable  emissions  under  the 
provisions  of  t  ea482-2(e)  and  those 
pumps  complying  with  §  60.482-2(f). 

(4)  Number  of  compressors  subject  to 
the  requirements  of  i  80.482-3. 
excluding  those  compressors  designated 
for  no  detectable  emissions  tmder  the 
provisions  of  1 6a482-3(i)  and  those 
compressors  complying  with  1 60.482- 
3(h). 

(c)  All  semiannual  reports  to  the 
Administrator  shall  include  the 
JoUowlng  information,  summarized  from 
the  information  in  1 60.486:     * 

(1)  ftocess  unit  identification. 


(2)  For  each  month  dining  the 
semiannual  reporting  period, 

(i)  Number  of  valves  for  which  leaks 
were  detected  as  described  in 
S  60.482(7)(b)  or  $  60.483^ 

(ii)  Number  of  valves  for  which  leaks 
were  not  reported  as  required  in 
§  e0.482-7(d)(l), 

(iii)  Number  of  pumps  for  which  leaks 
were  detected  as  described  in  {{  60.482- 
2(b)  and  (d)(6)(i). 

(iv)  Number  of  pumps  for  which  leaks 
erer  not  repaired  as  required  in 
S§  60.482-2(cKl)  and  (d)(6)(u), 

(v)  Number  of  compressors  for  which 
leaks  were  detected  as  desctibed  in 
S  60.482-3(f), 

(vi)  Number  of  compressors  for  which 
leaks  were  not  reported  as  required  in 
i  60.482-3(g)(l),  and 

(vii)  The  facts  that  explain  each  delay 
of  repair  and,  where  appropriate,  why  a 
process  unit  shutdown  was  technically 
infeasible. 

(3)  Dates  of  process  unit  shutdowns 
which  occurred  within  the  semiannual 
reporting  period. 

(4)  Revisions  to  items  reported 
according  to  paragraph  (b)  if  changes 
have  occurred  since  the  initial  report  or 
subsequent  revisions  to  the  initial 
report. 

(d)  An  owner  or  opertor  electing  to 
comply  with  the  provisions  of  SS  60.483- 
1  and  -2  shall  notify  the  Administrator 
of  the  alternative  standard  selected  90 
days  before  implementiag  eidier  of  the 
provisions. 

(e)  An  owner  or  operator  shall  report 
the  results  of  all  performance  tests  in 
accordance  with  §  80.8  of  the  General 
Provisions.  The  provisions  of  {  ea8(d) 
do  not  apply  to  affected  fadlities  subject 
to  the  provisions  of  this  subpart  except 
that  an  owner  or  operator  must  notify 
the  Administrator  of  die  schedule  for  the 
initial  performance  tests  at  least  30  days 
before  the  initial  performance  tests. 

(f)  The  requirements  of  paragraphs  (a) 
through  (c)  of  this  subsection  remain  in 
force  until  and  unless  EPA.  in  delegating 
enforcement  authority  to  a  State  under 
Section  111(c)  of  the  Act  approves 
reporting  requirements  or  an  alternative 
means  of  compliance  surveillance 
adopted  by  such  State.  In  that  event, 
affected  sources  within  die  State  will  be 
relieved  of  the  obligation  to  comply  with 
the  requirements  of  paragraphs  (a) 
through  (c)  of  this  subsection,  provided 
that  they  comply  with  the  requirements 
established  by  the  State. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

Approved  by  the  Office  of  Management  and 
Budget  under  the  control  Rumt>er  2060-0012) 


160.488    [nsservedl 

S  60.489    List  of  ctMinlcals  produced  by 
■necwa  Tacmics. 

(a)  The  following  chemicals  are 
produced,  as  intermediates  or  final 
products,  by  process  units  covered 
under  this  subpart.  The  applicability 
date  for  process  units  producing  one  or 
more  of  these  chemicals  is  January  5. 
1981. 
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CAS  nuntiers  haye  not  t>een  asajgned. 

5.  In  Appendix  A  of  Part  60,  Method 
18  is  added  as  follows: 

Mothod  18 — MflMunment  of  Gaaeous 
Oganic  Compound  EmisaioiH  by  Gas 
Chromatography 

IntroductioD 

[This  method  should  not  be  attempted  by 
persons  unfamiliar  with  the  performance 
characteristics  of  gas  chromatography,  nor  by 
those  persons  who  are  unfamiliar  with  source 
sampling.  Particular  care  should  be  exercised 
in  the  area  of  safety  concerning  choice  of 
equipment  and  operation  in  potentially 
explosive  atmospheres.] 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  applies  to 
the  analysis  of  approximately  90  percent  of 
the  total  gas^us  organics  emitted  from  an 
industrial  source.  It  does  not  include 
techniques  to  identify  and  measure  trace 
amounts  of  organic  compounds,  such  as  those 
found  in  building  air  and  fugitive  emission 
sources. 

This  method  will  not  determine  compounds 
that  (1)  are  polymeric  (high  molecular 
weight).  (2)  can  polymerize  before  analysis, 
or  (3)  have  very  low  vapor  pressures  at  stack 
or  instrument  conditions. 

1.2  Principle.  This  method  is  based  on 
separating  the  major  components  of  a  gas 
mixture  with  a  gas  chromatograph  (GC)  and 

^  measuring  the  separated  components  with  a 
suitable  detector. 


The  retention  times  of  each  separated 
component  are  compared  with  those  of 
known  compounds  under  identical 
conditions.  Therefore,  the  analyst  confirms 
the  identity  and  approximate  concentrations 
of  the  organic  emission  components 
beforehand.  With  this  information,  the 
analyst  then  prepares  or  purchases 
commercially  available  standard  mixtures  to 
calibrate  the  CC  under  conditions  identical  to 
those  of  the  samples.  The  analyst  also 
determines  the  need  for  sample  dilution  to 
avoid  detector  saturation,  gas  stream 
filtration  to  eliminate  particulate  matter,  and 
prevention  of  moisture  condensation. 

2.  Range  and  Sensitivity 

2.1  Range.  The  range  of  this  method  is 
from  about  1  part  per  million  (ppm)  to  the 
upper  limit  governed  by  GC  detector 
saturation  or  column  overloading.  The  upper 
limit  can  be  extended  by  diluting  the  stack 
gases  with  an  inert  gas  or  by  using  smaller 
gas  sampling  loops. 

2.2  Sensitivity.  The  sensitivity  limit  for  a 
compound  is  defined  as  the  minimum 
detectable  concentration  of  that  compound, 
or  the  concentration  that  produces  a  signal- 
to-noise  ratio  of  three  to  one.  The  minimum 
detectable  concentration  is  determined 
during  the  presurvey  caUbration  for  each 
compound. 

3.  Precision  and  Accuracy 

Gas  chromatographic  techniques  typically 
provide  a  precision  of  5  to  10  percent  relative 
standard  deviation  (RSD),  but  an  experienced 
GC  operator  with  a  reliable  instrument  can 
readily  achieve  5  percent  RSD.  For  this 
method,  the  follonving  combined  GC/operator 
values  are  required. 

(a)  Precision.  Duplicate  analyses  are  within 
5  percent  of  their  mean  value. 

(b)  Accuracy.  Analysis  results  of  prepared 
audit  samples  are  within  10  percent  of 
preparation  values. 

4.  Interferences 

Resolution  interferences  that  may  occur 
can  be  eliminated  by  appropriate  GC  column 
and  detector  choice  or  by  shifting  the 
retention  times  through  changes  in  the 
column  flow  rate  and  the  use  of  temperature 
programming. 

The  analytical  system  is  demonstrated  to 
be  essentially  free  from  contaminants  by 
periodically  analyzing  blanks  that  consist  of 
hydrocarbon-free  air  or  nitrogen. 

Sample  cross-contamination  that  occurs 
when  high-level  and  low-level  samples  or 
standards  are  analyzed  alternately,  is  best 
dealt  with  by  thorough  purging  of  the  GC 
sample  loop  between  samples. 

To  assure  consistent  detector  response, 
calibration  gases  are  contained  in  dry  air.  To 
eliminate  errors  in  concentration  calculations 
due  to  the  volume  of  water  vapor  in  the 
samples,  moisture  concentrations  are 
determined  for  each  sample,  and  a  correction 
factor  is  applied  to  any  sample  «vith  greater 
than  2  percent  water  vapor. 

5.  Presurvey  and  Presurvey  Sampling 

A  presurvey  shall  be  performed  on  each 
source  to  be  tested.  The  purpose  of  the 
presurvey  is  to  obtain  all  information 
necessary  to  design  the  emission  test.  The 
most  important  presurvey  data  are  the 


average  stack  temperature  and  temperature 
range,  approximate  partictilate  concentration, 
static  pressure,  water  vapor  content  and 
identity  and  expected  concentration  of  each 
organic  compound  to  be  analyzed.  Some  of 
this  information  can  be  obtained  from 
literature  surveys,  direct  knowledge,  or  plant 
personnel.  However,  presurvey  samples  of 
the  gas  shall  be  obtained  for  analysis  to 
confirm  the  identity  and  approximate 
concentrations  of  the  specific  compound* 
prior  to  the  fipal  testing. 
5.2    Apparatus. 

5.1.1  Teflon  Tubing.  (Mention  of  trade 
names  or  specific  products  does  not 
constitute  endorsement  by  the  U.S. 
Environmental  Protection  Agency.)  Diameter 
and  length  determined  by  connection 
requirements  of  cylinder  regtilators  and  the 
GC.  Additional  tubing  is  necessary  to  connect 
the  GC  sample  loop  to  the  sample. 

6.1.2  Gas  Chromatograph.  CC  with 
suitable  detector,  columns,  temperature- 
controlled  sample  loop  and  valve  assembly, 
and  temperature  programable  oven,  if 
necessary.  The  GC  shall  achieve  sensitivity 
requirements  for  the  compounds  under  study. 

5.1.3  Pump.  Capable  of  pumping  100  ml/ 
min.  For  flushing  sample  loop. 

5.1.4  Flow  Meter.  To  accurately  monitor 
sample  loop  flow  rate  of  100  ml/min. 

5.1.5  Regulators.  Used  on  gas  cylinders 
for  GC  and  for  cylinder  standards. 

5.1.6  Recorder.  Recorder  with  linear  strip 
chart  is  minimum  acceptable.  Integrator 
(optional)  is  recommended. 

5.1.7  Syringes.  1.0-  and  10-microliter  size, 
calibrated,  maximum  accuracy  (gas  tight)  for 
preparing  standards  and  for  injecting  head 
space  vapor  from  liquid  standards  in 
retention  time  studies. 

5.1.8  Tubing  Fittings.  To  plumb  GC  and 
gas  cylinders. 

5.1.9  Septums.  For  syringe  injections. 

5.1.10  Glass  |ars.  If  necessary,  clean- 
colored  glass  jars  with  Teflon-lined  lids  for 
condensate  sample  collection.  Size  depends 
on  volume  of  condensate. 

5.1.11  Soap  Film  Flow  Meter.  To 
determine  flow  rates. 

5.1.12  Tedlar  Bags.  10-  and  50-liter 
capacity,  for  preparation  of  standards. 

6.1.13  Dry  Gas  Meter  with  Temperature 
and  Pressure  Gauges.  Accurate  to  ±2 
percent,  for  perparation  of  gas  standards. 

5.1.14  Midget  Impinger/Hot  Plate 
Assembly.  For  preparation  of  gas  standards. 

5.1.15  Sample  Flasks.  For  presurvey 
samples,  must  have  gas-tight  seals. 

6.1.16  Adsorption  Tubes.  If  necessary, 
blank  tubes  filled  with  necessary  adsorbent 
(charcoal,  Tenax,  XAD-2,  etc.)  for  presurvey 
samples. 

5.1.17  Personnel  Sampling  Pump. 
Calibrated,  for  collecting  adsorbent  tube 
presurvey  samples. 

5.1.18  Dilution  System.  Cahbrated.  the 
dilution  system  is  to  be  constructed  following 
the  specifications  of  an  acceptable  method. 

5.2    Reagents. 

5.2.1  Deionized  Distilled  Water. 

6.2.2  Methylene  Dichloride.  . 

6.2.3  Cafibration  Gases.  A  series  of 
standards  prepared  for  every  compound  of 
interest. 


5.2.4  CalibratioaSohitiaiM.Suiple9ofall 
the  compounds  of  interest  in  a  liquid  form,  far 
retention  time  studies. 

5X5    Extraction  Solvents.  For  extractian 
of  adsorbent  tube  samples  in  preparation  for 
analysis. 

5.2.6  Fuel  As  recommended  by  the 
manufacturer  for  operation  of  the  GC 

5.2.7  Carrier  Gas.  Hydrocarbon  free,  as 
recommended  by  the  manufacturer  for 
operation  of  the  detector  and  compatabiUty 
with  the  column. 

6.2.8  Zero  Caa.  Hydrocarbon  free  air  or 
nitrogen,  to  be  used  for  dilutions,  blank 
preparation,  and  standard  preparation. 

5.3    Sampling. 

5.3.1    Collection  of  Samples  with  Class 
Sampling  Flasks.  Presurvey  samples  can  be 
collected  in  precleaned  250-ml  double-ended 
glass  sampling  flasks.  Teflon  stopcocks, 
without  grease,  are  preferred.  Flasks  should 
be  cleaned  as  follows:  Remove  the  stopcocks 
&t>m  both  ends  of  the  flasks,  and  wipe  the 
parts  to  remove  any  grease.  Clean  the 
stopcocks,  barrvis,  and  receivers  with 
methylene  dichloride.  Clean  all  glass  ports 
with  a  soap  solution,  then  rinse  with  tap  and 
deionized  distilled  water.  Place  the  flask  in  a 
cool  glass  annealing  furnace  and  apply  heat 
up  to  500*  C  Maintain  at  diis  temperature  fbr 
1  hour.  After  this  fime  period,  shut  off  and 
open  the  furnace  to  allow  the  flask  to  cool. 
Grease  the  stopcocks  with  stopcock  grease 
and  return  them  to  the  flask  receivers.  Purge 
the  assembly  with  high-purity  nitrogen  for  2 
to  5  minutes.  Close  off  the  stopcocks  after 
purging  to  maintain  a  sHght  positive  nitrogen 
pressure.  Secure  the  stopcocks  with  tape. 

Presurvey  samples  can  be  obtained  eidier 
by  drawing  the  gases  into  the  previously 
evacuated  flask  or  by  drawing  the  gases  into 
and  purging  the  flask  with  a  rubber  suction 
bulb. 

5  J.1.1    Evacnated  Flask  Procedure.  Use  a 
high-vaconm  pump  to  evacuate  the  flask  to 
the  capacity  of  the  pump;  then  dose  off  die 
stopcock  leading  to  the  pump.  Attach  a  6-mm 
outside  diameter  (OD)  glass  tee  to  the  flask 
inlet  with  a  short  piece  of  Teflon  tubing. 
Select  a  6-mm  OD  borosilicate  sampling 
probe,  enlarged  at  one  end  to  a  12-mm  OD 
and  of  sufficient  length  to  reach  the  centroid 
of  the  duct  to  be  sampled.  Insert  a  glass  wool 
plug  in  the  enlarged  end  of  the  probe  to 
remove  particulate  matter.  Attach  the  other 
end  of  the  probe  to  the  fee  with  a  short  piece 
of  Teflon  tubing.  Connect  a  rubber  suction 
bulb  to  the  third  leg  of  the  tee.  Place  the  filter 
end  of  the  probe  at  tbe  centroid  of  the  duct 
and  purge  the  probe  with  the  rubber  suction 
bulb.  After  the  probe  is  completely  purged 
and  filled  ¥rith  duct  gases,  open  the  stopcock 
to  the  grab  flask  until  the  pressure  in  the 
flask  reaches  duct  pressure.  Close  off  the 
stopcock,  and  remov»tfae  probe  from  the 
duct.  Remove  the  tee  from  the  flask  and  tape 
the  stopcocks  to  prevent  leaks  during 
shipment.  Measure  and  record  the  duct 
temperature  and  pressure. 

5.3.1.2    Purged  Flask  Procedure.  Attach 
one  end  of  the  sampling  flask  to  a  rubber 
suction  bulb.  Attach  the  other  end  to  a  e-mm 
OD  glass  probe  as  described  in  Section 
5.3.1.1.  Place  the  filter  end  of  the  probe  at  the 
centroid  of  the  duct,  and  apply  suction  with 
the  bulb  to  completely  purge  the  probe  and 


flask.  After  the  Saak  has  been  paired,  dose 
offlhe  stopcock  nev  the  soctiaa  bolb.  and 
dien  close  Ibe  stopcock  near  tbe  probe. 
Remove  tbe  probe  bam  the  dnct  and 
disconnect  both  the  probe  and  soction  bulb. 
Tape  the  stopcocks  to  prevent  leakage  dwii« 
shipment  lleasure  and  record  the  dnct 
temperature  and  pwssuit. 

5.3.2  Flexible  Bag  Procedure.  Tedlar  or 
aluminized  Mylar  bags  can  also  be  used  to 
obtain  the  presurvey  sample.  Use  new  bags, 
and  leak  check  them  before  field  use  In 
addition,  check  the  beg  before  use  for 
contamination  by  filling  it  *vith  nitrogen  or 
air,  and  analyzing  tfie  gas  by  GC  at  high 
sensitivity,  ^iperience  indicates  that  it  is 
desirable  to  allow  the  inert  gais  to  remain  in 
the  bag  about  24  hours  or  longer  to  check  for 
desorption  of  organics  from  the  bag.  Follow 
the  leak  check  and  sample  collection 
procedures  given  in  Section  7.1. 

5.3.3  Determination  of  Moisture  Content 
For  combustion  or  water-controlled 
processes,  obtain  the  moisture  content  fitMn 
plant  personnel  or  by  measurement  during 
the  presurvey.  If  the  source  is  bielow  SB*  C, 
measure  the  wet  bulb  and  dry  bidb 
temperatures,  and  calculate  Ae  moisture 
content  using  a  psychrometric  chart  At 
higher  temperatures,  use  Method  4  to 
determine  the  moisture  content 

5.4    Determination  of  Static  Pressure. 
Obtain  the  static  pressure  from  the  plant 
personnel  or  measurement.  If  a  type  S  pitot 
tube  and  an  inclined  manometer  are  used, 
take  care  to  align  the  pitot  tube  90*  from  the 
direction  of  the  flow.  Disconnect  one  of  the 
tubes  to  the  manometer,  and  read  the  static 
pressure;  note  whether  the  reading  is  positive 
or  negative. 

5.6    Collection  ofPtesurvey  Samples  with 
Adsorption  Tube.  Polio  Section  7.4  for 
presurvey  sampling. 

6.  Analysis  Development 

Presarvey  samples  shall  be  need  to  develop 
and  confirm  the  best  sampbag  and  analysis 
scheme. 

6.1    Selection  of  GC  Parametera. 

6.1.1  Cofamm  Cboice.  Based  on  the  initial 
contact  with  plant  peisouuel  concerning  the 
plant  process  and  die  antic^ted  emissions, 
choose  a  column  that  provides  good 
resolution  and  rapid  analysis  time.  The 
choice  of  an  appropriate  column  can  be  aided 
by  a  literatnre  search,  contact  witb 
manufacturers  of  GC  columns,  and  discussion 
with  personnel  at  die  emission  source. 

Most  cofamn  manafoctnrers  keep  excellent 
records  of  dieir  ptodncts.  Their  technical 
service  dapartments  may  be  able  to 
recommend  appropriate  oofamins  and 
detector  type  for  separating  die  anticipated 
compounds,  and  they  may  be'  able  to  provide 
informatiaa  on  interferences,  optimum 
operating  conditiaas,  and  coiamn  limitations. 

Plants  with  analjrtical  laboratories  may  be 
able  to  provide  information  on  their 
analytical  procedures,  including  extractions, 
detector  type,  cohunn  types,  conqxrunds 
emitted,  utd  approximate  concentrations. 

6.1.2  Preliminary  GC  Adjustment  Using 
the  standards  and  cotnmn  obtained  in 
Section  e.1.1,  perform  initial  tests  to 
dertemine  ^ipcopriate  GC  conditkiao  ttat 
provide  good  rstolatian  and  mioiaaB 
analysis  time  for  the  compounds  of  mterest 


6.1.3    IVepaiaMoH  of  lYesarvey  Samples.  If 
the  samples  were  collected  oa  an  adsoibent 
extract  the  sample  as  recommended  by  the 
mainUBctuiei  for  removal  of  the  compouads 
with  a  solvent  suitable  to  the  type  of  GC 
analjrsis.  Prepare  other  samples  in  an 
appropriate  manner. 

ai.4    Presurvey  Sample  Analysis.  Before 
analysis,  heat  the  presurvey  sample  to  the 
duct  temperature  to  vaporize  any  condensed 
materiaL  Analyze  the  samples  by  the  CC 
procedure,  and  compare  the  retention  times 
against  those  of  the  calibration  samples  that 
contain  the  components  expected  to  be  in  the 
stream.  If  any  compounds  cannot  be 
identified  with  certainty  by  this  procedure, 
identify  them  by  other  means  such  as  GC/ 
mass  spectroscopy  (GC/MS)  or  GC/infrared 
techniques.  A  GC/MS  system  is 
recommended. 

Use  dw  CC  conditions  determined  by  the 
procedures  of  Section  6.1.2  for  the  first 
injection.  Vary  the  GC  parameters  during 
subsequent  injections  to  determine  the 
optimum  settings.  Once  the  optimum  settings 
have  been  determined,  perform  repeat 
injections  of  the  sample  to  determine  the 
retention  time  of  each  compound.  To  inject  a 
sample,  draw  sample  throegh  the  loop  at  a 
constant  rate  (100  ml/min  for  30  seconds).  Be 
careful  not  to  pressurize  the  gas  in  the  loop. 
Turn  off  the  pump  and  allow  the  gas  in  the 
sample  loop  to  come  to  ambient  pressure. 
Activate  the  sample  valve,  and  record 
injection  time,  loop  temperature,  column 
temperature,  carrier  flow  rate,  chart  speed, 
and  attenuator  setting.  r«lrailnt^»  the 
retention  time  of  each  peak  usii^  the 
distance  from  in|ection  to  the  peak  maximum 
divided  by  the  chart  ipeod.  Retention  times 
should  be  repeats ble  within  CS  seconds. 

If  the  concentrations  are  loo  high  for 
appropriate  detector  response,  a  smaller 
sample  loop  or  dilations  may  be  used  for  gas 
samples,  and.  for  bquid  — rgyt**  rtihitiwi 
with  solvent  is  appropriate.  Use  the  standard 
curves  (Section  AJ)  to  obtain  an  estimate  of 
the  concentiatians. 

Identify  all  peaks  by  coaiparing  the  known 
retention  times  of  compoimds  expected  to  be 
in  the  retention  times  of  peaks  in  the  sample. 
Identify  any  remaining  unidentified  peaks 
which  have  areas  larger  than  5  percent  of  the 
total  using  a  GC/MS.  or  estimation  of 
possible  compounds  by  their  retention  times 
compared  to  known  compoinids,  with 
confirmation  by  further  GC  analysis. 
6.2    Calibration  Standards.  If  the 
presurvey  samples  are  collected  in  an 
adsorbent  tube  (charooaL  XAD-2,  Tenax. 
etc.),  prepare  the  standards  in  the  same 
solvent  used  for  the  extraction  piocedure  for 
the  adsorbent  Prepare  several  standards  for 
each  compound  throughout  the  range  of  the 
sample. 

6.2.1     Cylinder  Calibration  Gases,  ff 
available,  use  NBS  reference  gases  or 
commercial  gas  mixtures  certified  through 
direct  analysis  for  the  calibration  curves. 

6.2.1.1     Optional  Cylinder  Approach.  As 
an  alternative  prooedure,  maintain  hi^  and 
low  calibration  standards.  Use  the  high 
concenbvtion  (SO  to  100  ppm)  standard  to 
prepare  a  dvee-potnt  calibration  curve  with 
an  appropriate  dilution  technique.  Use  this 
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same  approach  also  to  verify  the  dilution 
techniques  for  high-concentration  source 
gases. 

To  prepare  the  diluted  calibration  samples, 
use  calibrated  rotameters  to  meter  both  the 
high  concentration  calibration  gas  and  the 
diluent  gas.  Adjust  the  flow  rates  through  the 
rotameters  with  micrometer  valves  to  obtain 
the  desired  dilutions.  A  positive  displacement 
pump  or  other  metering  techniques  may  be 
used  in  place  of  the  rotameter  to  provide  a 
fixed  flow  of  high  concentration  gas. 

To  calibrate  the  rotameters,  connect  each 
rotameter  between  the  diluent  gas  supply  and 
a  suitably  sized  bubble  meter,  spirometer,  or 
wet  test  meter.  While  it  is  desirable  to 
calibrate  the  calibration  gas  flowmeter  with 
calibration  gas,  generally  the  available 
amount  of  this  gas  will  preclude  it.  The  error 
introduced  by  using  the  diluent  gas  is 
insignificant  for  gas  mixtures  of  up  to  1,000  to 
2,000  ppm  of  each  organic  component.  Record 
the  temperature  and  atmospheric  pressures 
as  follows: 


/P,T,\ 

Qi  =  Q.( 1 1/2  Eq. 

\P.  T./ 


18-1 


Wher«: 

Qi=Flow  rate  at  new  absolute  temperature 

(Ti)  and  new  absolute  pressure  (Pz). 
Qi  =Flow  rate  at  calibration  absolute 

temperature  (Ti)  and  absolute  pressure 

(P.). 
Connect  the  rotameters  to  the  calibration  and 
diluent  gas  supplies  using  6-mm  Teflon 
tubing.  Connect  the  outlet  side  of  the 
rotameters  through  a  connector  to  a  leak-free 
Tedlar  bag  as  shown  in  Figure  18.5.  (See 
Section  7.1  for  leak  check  procedures.)  Adjust 
the  gas  flows  to  provide  the  desired  dilution, 
and  fill  the  bag  with  sufficient  gas  for 
calibration.  Be  careful  not  to  fill  to  the  point 
where  it  applies  additional  pressure  on  the 
gas.  Record  the  flow  rates  of  both  rotameters, 
the  ambient  temperature,  and  atmospheric 
pressure.  Calculate  the  concentration  of 
diluted  gas  as  follows: 


lO^X.  q.) 
C.= Eq.  18-2 


Where: 

C|= Concentration  of  component  "a"  in  ppm. 

X.=Mole  fraction  of  component  "a"  in  the 

calibration  gas  to  be  diluted. 
q,=Flow  rate  of  the  calibration  gas  contains 

mg  component  "a"  at  measured 

temperature  and  pressure. 
qd=Diluent  gas  flow  at  measured 

temperature  and  pressure. 
Use  single-stage  dilutions  to  prepare 
calibration  mixtures  up  to  about  1:20  dilution 
factor.  For  greater  dilutions,  use  a  double 
dilution  system.  Assemble  the  apparatus,  as 
shown  in  Figure  18-6,  using  calibrated 
flowmeters  of  suitable  range.  Adjust  the 
control  valves  so  that  about  90  percent  of  the 
diluted  gas  from  the  first  stage  is  exhausted. 


and  10  percent  goes  to  the  second  stage 
flowmeter.  Fill  the  Tedlar  bag  with  the  dilute 
gas  from  the  second  stage.  Record  the 
temperature,  ambient  pressure,  and  water 
manometer  pressure  readings.  Correct  the 
flow  reading  in  the  first  stage  as  indicated  by 
the  water  manometer  reading.  Calculate  the 
concentration  of  the  component  in  the  final 
gas  mixture  as  follows: 


C.=10'X, 


\    q.l+qdl/\q.2H-q,^    / 


18-3 


Where: 

C,= Concentration  of  component  "a"  in  ppm. 

X,  =  Mole  fraction  of  component  "a"  in 

original  gas. 
q,l  =  FIow  rate  of  component  "a"  in  stage  1. 
q,2  =  Flow  rate  of  component  "a"  in  stage  2. 
qui  =  Flow  rate  of  diluent  gas  in  stage  1. 
q^  =  Flow  rate  of  diluent  gas  in  stage  2. 

Further  details  of  the  calibration  methods 
for  rotameters  and  the  dilution  system  can  be 
found  in  Citation  21  in  Section  S. 

6.2.2    Preparation  of  Standards  from 
Volatile  Materials.  Record  all  data  shown  on 
Figure  18-3. 

6.2.2.1    Bag  Technique.  Evacuate  a  10-liter 
Tedlar  bag  that  has  passed  a  leak  check  (see 
Section  7.1),  and  meter  in  5.0  liters  of  nitrogen 
through  a  0.5  liter  per  revolution  dry  test 
meter.  While  the  bag  is  filling,  use  a  0.5-ml 
syringe  to  inject  a  known  quantity  of  the 
material  of  interest  through  the  wail  of  the 
bag  or  through  a  septum — caped  tee  at  the 
bag  inlet.  Withdraw  the  syringe  needle,  and 
immediately  cover  the  resulting  hole  with  a 
piece  of  masking  tape.  In  a  like  manner, 
prepare  dilutions  having  other 
concentrations.  Prepare  a  minimum  of  three 
concentrations.  Place  each  bag  on  a  smooth 
surface,  and  alternately  depress  opposite 
sides  of  the  bag  50  times  to  mix  the  gases. 
Record  the  average  meter  temperature,  gas 
volume,  liquid  volume,  barometric  pressure, 
and  meter  pressure. 

Set  the  electrometer  attenuator  to  the  XI 
Position.  Flush  the  sampling  loop  with  zero 
helium  or  nitrogen,  and  activate  the  sample 
valve.  Record  the  injection  time,  sample  loop 
temperature,  column  temperature,  carrier  gas 
flow  rate,  chart  speed,  and  attenuator  setting. 
Record  peaks  and  detector  responses  that 
occur  in  the  absence  of  any  sample.  Maintain 
conditions.  Flush  the  sample  loop  for  30 
seconds  at  the  rate  of  100  ml/min  with  one  of 
the  calibration  mixtures,  and  open  the  sample 
valve.  Record  the  injection  time.  Select  the 
peak  that  corresponds  to  the  compound  of 
interest.  Measure  the  distance  on  the  chart 
from  the  injection  time  to  the  time  at  which 
the  peak  maximum  occurs.  Divide  this 
quantity  by  the  chart  speed,  and  record  the 
resulting  value  as  the  retention  time. 

6.2.2.2    Preparation  of  Standards  from  less 
Volatile  Liquid  Materials.  Use  the  equipment 
shown  in  Figure  18-8.  Calibrate  the  dry  gas 
meter  with  a  wet  test  meter  or  a  spirometer. 
Use  a  water  manometer  for  the  pressure 
gauge  and  glass.  Teflon,  brass,  or  stainless 
steel  for  all  connections.  Connect  a  valve  to 
the  inlet  of  the  50-liter  Tedlar  bag. 

To  prepare  the  standards,  assemble  the 
equipment  as  shown  in  Figure  18-8,  and  leak 
check  the  system.  Completely  evacuate  the 


bag.  Fill  the  bag  with  hydrocarbon-free  air. 
and  evacuate  the  bag  again.  Close  the  inlet 
valve. 

Turn  on  the  hot  plate,  and  allow  the  water 
to  reach  boiling.  Connect  the  bag  to  the 
impinger  outlet.  Record  the  initial  meter 
reading,  open  the  bag  inlet  valve,  and  open 
the  cylinder.  Adjust  the  rate  so  that  the  bag 
will  be  completely  filled  in  approximately  15 
minutes.  Record  meter  pressure,  temperature, 
and  local  barometric  pressure. 

Fill  the  syringe  to  the  desired  liquid  volume 
with  the  material  to  be  evaluated.  Place  the 
syringe  needle  into  the  impinger  inlet  using 
the  septum  pirovided,  and  inject  the  liquid 
into  the  flowing  air  stream.  Use  a  needle  of 
sufficient  length  to  permit  injection  of  the 
liquid  below  the  air  inlet  branch  of  the  tee. 
Remove  the  syringe. 

Complete  filling  of  the  bag;  note  and  record 
the  meter  pressure  and  temperature  at  regular 
intervals,  preferably  1  minute. 

When  the  bag  is  filled,  stop  the  pump,  and 
close  the  bag  inlet  valve.  Record  the  final 
meter  reading. 

Disconnect  the  bag  from  the  impinger 
outlet,  and  set  it  aside  for  at  least  1  hour  to 
equilibrate.  Analyze  the  sample  within  the 
proven  life  period  of  its  preparation. 

6.2.2.3    Concentration  Calculations. 
Average  the  meter  temperature  (T_)  and 
pressure  (P^)  readings  over  the  bag  filling   ' 
process. 

Measure  the  solvent  liquid  density  at  room 
temperature  by  accurately  weighing  a  known 
volume  of  the  material  on  an  analytical 
balance  to  the  nearest  1.0  milligram.  Take 
care  during  the  weighing  to  minimize 
evaporation  of  the  material.  A  ground-glass 
stoppered  25-ml  volumetric  flask  or  a  glass- 
stoppered  specific  gravity  bottle  is  suitable 
for  weighing.  Calculate  the  result  in  terms  of 
g/ml.  As  an  alternative,  literature  values  of 
the  density  of  the  liquid  at  20°C  may  be  used. 

Calculate  the  concentration  of  material  in 
the  sample  in  mg/liter  at  standard  conditions 
as  follows: 


Q«  •»!  = 


7eO(U)(p)(273-t-T.) 
273(M,-M,)(Pte-t-PJ 


Eq.  18- 

4 


Where: 

Citd  iai= Standard  solvent  concentration,  mg/ 

std  liter. 
U= Liquid  volume  injected,  ml. 
p  =  Liquid  density  at  room  temperature,  g/ml. 
Tm= Meter  temperature,  °C, 
M,.M|  =  Final  and  initial  meter  reading,  liters. 
Pbar^Local  barometric  pressure  (absolute), 

mmHg. 
P„= Meter  pressure  (gauge),  mm  Hg. 

8.3    Preparation  of  Calibration  Curves. 
Obtain  gas  standards  as  described  in  Section 
6.2  such  that  three  concentrations  per 
attentuator  range  are  available.  Establish 
proper  GC  conditioning,  then  flush  the 
sampling  loop  for  30  seconds  at  a  rate  of  100 
ml/min.  Allow  the  sample  loop  pressure  to 
equilibrate  with  atmospheric  pressure,  and 
activate  the  injection  valve.  Record  the 
standard  concentration,  attentuator  setting, 
injection  time,  chert  speed,  retention  time, 
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peak  area,  sample  loop,  temperature,  column 
temperature,  and  carrier  gas  flow  rate. 
Repeat  the  standard  injection  untiltwo 
consecutive  injections  give  area  counts 
within  5  percent  of  their  average.  The 
average  multiplied  by  the  attenuator  setting 
is  then  the  calibration  area  value  for  that 
concentration. 

Repeat  this  procedure  for  each  standard. 
Plot  concentrations  along  the  abscissa  and 
the  calibration  area  values  along  the 
ordinate.  Perform  a  regression  analysis,  and 
draw  the  least  squares  line. 

6.4    Optional  Use  of  Prepared  Cylinders 
for  Dilution  Calibration  Checks,  and 
Response  Factor  Determinations.  A  set  of 
three  standards  of  the  major  component  in 
the  emissions  is  required.  This  set  of 
standards  can  be  taken  into  the  field  and 
thereby  replace  the  need  to  prepare 
standards  as  described  in  Section  6.2.2. 

The  high  concentration  standard  can  be 
run  through  the  dilution  system  to  assess  the 
accuracy  of  the  system.  First,  prepare  a 
calibration  curve  using  the  three  standards 
following  the  procedure  described  in  Section 
6.3.  Then,  prepare  a  dilute  sample  using  the 
high  concentration  standard  so  that  the  dilute 
sample  will  fall  within  the  lower  limits  of  the 
calibration  curve. 

Next,  analyze  the  dilute  sample,  and 
calculate  the  measured  concentration  from 
the  calibration  curve  as  described  in  Section 
6.3.  The  dilute  concentration  calculated  fttjm 
the  analysis  shall  be  within  10  percent  of  the 
concentration  expected  from  the  dilution 
system:  otherwise  determine  the  source  of 
error  in  the  dilution  system,  and  correct  it 
The  calibration  curve  fixjm  the  cylinder 
standards  for  a  single  organic  can  also  be 
related  to  the  GC  response  curves  of  all  the 
compounds  in  the  source  by  response  factors 
developed  in  the  laboratory.  In  the  field,  the 
single  calibration  curve  from  the  cylinder 
standards  and  the  calculated  response 
factors  measured  in  the  laboratory  can  then 
be  used  to  replace  the  need  to  prepare  and 
analyze  calibration  standards  for  each 
oiganic  compound  (see  Section  6.5  on  daily 
quality  control  procedure). 

Recheck  the  relative  peak  area  of  one  of 
the  calibration  standards  daily  to  guard 
against  degradation.  If  the  relative  peak 
areas  on  successive  days  differ  by  more  than 
5  percent,  remake  all  of  the  standards  before 
proceeding  to  the  final  sample  analyses. 

6.5    Evaluation  of  Calibration  and 
Analysis  Procedure.  Immediately  after  the 
preparation  of  the  calibration  curve  and  prior 
to  the  final  sample  analyses,  perform  the 
analysis  audit  described  in  Part  61.  Appendix 
C.  Procedure  2:  "Procedure  for  Field  Auditing 
GC  Analysis"  (47  FR  39179,  September  7. 
1982).  The  information  required  to  document 
the  analysis  of  the  audit  samples  has  been 
included  on  the  example  data  sheets  shown 
in  Figures  18-3  and  18-7.  The  audit  analyses 
shall  agree  with  the  audit  concentrations 
within  10  percent.  When  available,  the  tester 
may  obtain  audit  cylinders  by  contacting: 
Environmental  Protection  Agency, 
Environmental  Monitoring  Systems 
Laboratory,  Quality  Assurance  Division 
(MD-77),  Research  Triangle  Park,  North 
Carolina  27711.  Audit  cylinders  obtained 
from  a  commercial  gas  manufactiu«r  may  be 


used  provided:  (a)  the  gas  manufacturer 
certifies  the  audit  cylinder  as  described  in 
Section  5.2.3.1  of  Method  23  and  (b)  the  gas 
manufacturer  obtains  an  independent 
analysis  of  the  audit  cylinders  to  verify  this 
analysis.  Independent  analysis  it  defined  as 
an  analysis  performed  by  an  individual  other 
than  the  individual  who  performs  the  gas 
manufacturer's  analysis,  while  using 
calibration  standards  and  analysis  equipment 
different  from  those  used  for  the  gas 
manufacturer's  analysis.  Verification  ia 
complete  and  acceptable  when  the 
independent  analysis  concentration  is  within 
5  percent  of  the  gas  manufacturer's 
concentration. 

7.  Final  Sampling  and  Analysis  Procedure 

Considering  safety  (flame  hazards)  and  the 
source  conditions,  select  an  appropriate 
sampling  and  analysis  procedure  (Section  7.1, 
7.2.  7.3,  or  7.4).  In  situations  where  a 
hydrogen  flame  is  a  hazard  and  no 
intrinsically  safe  GC  is  suitable,  use  the 
flexible  bag  collection  technique  or  an 
adsorption  technique.  If  the  source 
temperature  is  below  lOO'C  and  the  organic 
concentrations  are  suitable  for  the  detector  to 
be  used,  use  the  direct  interface  method  If 
the  source  gases  require  dilution,  use  a 
dilution  interface  and  either  the  bag  sample 
or  adsorption  tubes.  The  choice  between 
these  two  techniques  will  depend  on  the 
physical  layout  of  the  site,  the  source 
temperature,  and  the  storage  stability  of  the 
compounds  if  collected  in  the  bag.  Sample 
polar  compounds  by  direct  interfacing  or 
dilution  interfacing  to  prevent  sample  loss  by 
adsorption  on  the  bag. 
7.1    Integrated  Bag  Sampling  and  Analysis 
7.1.1    Evacuated  Container  Sampling 
Procedure.  In  this  procedure,  the  bags  ar« 
filled  by  evacuating  the  rigid  air-tight 
container  holding  the  bags.  Therefore,  check 
both  the  bags  and  the  container  for  leaks 
before  and  after  use  as  follows:  Connect  a 
water  manometer  using  a  tee  cormector 
between  the  bag  or  rigid  container  and  a 
pressure  source.  Pressurize  the  bag  or 
container  to  5  to  10  cm  HjO  (2  to  4  in.  HtOY 
and  allow  it  to  stand  overnight  A  deflated 
bag  indicates  a  leak. 

7.1.1.1  Apparatus. 

7.1.1.1.1  Probe.  Stainless  steel,  Pyrex 
glass,  or  Teflon  tubing  probe,  according  to  the 
duct  temperature,  with  6.4-mm  OD  Teflon 
tubing  of  sufficient  length  to  connect  to  the 
sample  bag.  Use  stainless  steel  or  Teflon 
unions  to  cormect  probe  and  sample  line. 

7.1.1.1.2  Quick  Connects.  Male  (2)  and 
female  (2)  of  stainless  steel  construction. 

7.1.1.1.3  Needle  Valve.  To  control  gas 
flow. 

7.1.1.1.4  Pump.  Leakless  Teflon-coated 
diaphragm-type  pump  or  equivalent.  To 
deliver  at  least  1  liter/min. 

7.1.1.1.5  Charcoal  Adsorption  Tube.  Tube 
filled  with  activated  charcoal,  with  glass 
wool  plugs  at  each  end,  to  adsorb  organic 
vapors. 

7.1.1.1.6  Flowmeter.  0  to  SOO-ml  flow 
range:  with  manufacturer's  calibration  curve. 

7.1.1.2  Sampling  Procedure.  To  obtain  a 
sample,  assemble  the  sample  train  as  shown 
in  Figure  18-9.  Leak  check  both  the  bag  and 
the  container.  Connect  the  vacuum  line  from 
the  needle  valve  to  the  Teflon  sample  line 


from  the  probe.  Place  the  end  of  the  probe  at 
the  centroid  of  the  stack,  and  start  the  pump 
with  the  needle  valve  adjusted  to  yield  a  flow 
of  0.5  liter/minute.  After  allowing  suffideal 
time  to  purge  the  line  several  times,  connect 
the  vacuum  line  to  the  bag.  and  evacuate 
until  the  rotameter  indicates  no  flow.  Then 
position  the  sample  and  vacuum  lines  for 
sampling,  and  begin  the  actual  sampling, 
keeping  the  rate  proportional  to  the  stack 
velocity.  As  a  precaution,  direct  the  gas 
exiting  thp  rctiimeter  away  from  sampling 
personnel.  At  the  end  of  the  sample  period 
shut  oil  the  pimip.  disconnect  the  sample  line 
from  the  bag,  and  disconnect  the  vacuum  line 
from  the  bag  container,  Reco^  the  source 
temperature,  barometric  pressure,  ambient 
temperature,  sampling  flow  rate,  and  initiii] 
and  final  sampling  time  on  the  data  sheet 
shown  in  Figure  18-10.  Protect  the  Tedlar  bag 
and  its  container  from  sunlight  Whcs 
possible,  perform  the  analysis  within  2  boura 
of  sample  collection. 

7.1.2  Direct  Pump  Sampling  Proceduie. 
Flow  7.1.1.  except  place  the  pump  and  needle 
valve  between  the  probe  and  the  bag.  Use  a 
pump  and  needle  valve  constructed  of 
stainless  steel  or  some  other  material  not 
affected  by  the  stack  gas.  Leak  check  the 
system,  and  then  purge  with  stack  gas  before 
the  connecting  to  the  previously  evacuated 
bag. 

7.1.3  Explosion  Risk  Area  Bag  Sampling 
Procedure.  Follow  7.1.1  except  replace  the 
pump  with  another  evacuated  can  (see  Figure 
18-9a).  Use  this  method  whenever  there  is  a 
possibility  of  an  explosion  due  to  pumps, 
heated  probes,  or  other  flame  producing 
equipment 

7.1.4  Other  Modified  Bag  Sampling 
Procedures.  In  the  event  that  condensatian  is 
observed  in  the  bag  while  collecting  the 
sample  and  a  direct  interface  system  cannot 
be  used  heat  the  bag  during  collection,  and 
maintain  it  at  a  suitably  elevated  temperature 
during  all  subsequent  operations.  (Note:  Take 
care  to  leak  check  the  system  prior  to  the 
dilutions  so  as  not  to  create  a  potentially 
explosive  atmosphere.)  As  an  alternative, ' 
collect  the  sample  gas,  and  simultaneousljr 
dilute  it  in  the  Tedlar  bag. 

In  the  first  procedure,  heat  the  box 
containing  the  sample  bag  to  the  source 
temperature,  provided  the  components  of  the 
bag  and  the  surrounding  box  can  withstand 
this  temperature.  Then  transport  the  bag  as 
rapidly  as  possible  to  the  analytical  area 
while  maintaining  the  heating,  or  cover  the 
box  with  an  insulating  l^anket.  In  the 
analytical  area,  keep  the  box  heated  to 
source  temperature  until  analysis.  Be  sure 
that  the  method  of  heating  the  box  and  the 
control  for  the  heating  circuit  are  compatible 
with  the  safety  restrictions  required  in  each 
area. 

To  use  the  second  procedure,  prefill  the 
Tedlar  bag  with  a  known  quantity  of  inert 
gas.  Meter  the  inert  gas  into  the  bag 
according  to  the  procedure  for  the 
preparation  of  gas  concenfration  standards  of 
volatile  liquid  materials  (Section  8.2.2.2),  but 
eliminate  the  midget  impinger  section.  "Take 
the  partly  filled  bag  to  the  source,  and  meter 
the  source  gas  into  the  bag  through  heated 
sampling  lines  and  a  heated  flowmeter,  or 


Fwfand  Registw  /  Vol  48.  No.  202  /  Tuesday.  October  18.  1963  /  Rdes  and  Regulations 


a 

Teflon  poMtiv*  displacement  pump.  Verify 
the  dilutiaa  facton  periodically  thnni^         , 
dilution  and  anaiysia  of  gaaea  of  known 
conceiitrabon. 

7.1.5  Anaiysia  of  Bag  Samples.  Connect 
the  needle  valve,  pump,  charcoal  tube,  and 
flowmeter  to  draw  gas  samples  through  the 
gas  sampling  valve.  Flush  the  sample  loop 
with  gas  from  one  of  the  three  Tedlar  bags 
containing  a  calibration  mixture,  and  analyze 
the  sample.  Obtain  at  least  two 
chromatograms  for  the  sample.  The  results 
are  acceptable  when  the  peak  areas  from  two 
consecutive  injections  agree  to  within  5 
percent  of  their  average.  If  they  do  not  agree, 
run  additional  samples  until  consistent  area 
data  are  obtained.  If  this  agreement  is  not 
obtained,  correct  the  instrument  technique 
problems  before  proceeding.  If  the  results  are 
acceptable,  analyze  the  other  two  calibration 
gas  mixtures  in  the  same  manner.  Prepare  the 
calibration  curve  by  using  the  least  squares 
method. 

Analjrze  the  two  field  audit  samples  as 
described  in  Section  6J  by  connecting  each 
Tedlar  bag  containing  an  audit  gas  mixture  to 
the  sampling  valve.  Calculate  the  results; 
record  and  report  the  data  to  the  audit 
supervisor.  If  the  results  are  acceptable, 
proceed  with  the  analysis  of  the  source 
samples. 

Analjrze  the  source  gas  samples  by 
connecting  each  bag  to  the  sampling  valve 
with  a  piece  of  Teflon  tubing  identified  with 
that  bag.  Follow  the  restrictions  on  replicate 
samples  speciRed  for  the  calibration  gases. 
Record  the  data.  Analyze  the  other  two  bag 
samples  of  source  gas  in  the  same  manner. 
After  all  three  bag  samples  have  been 
analyzed,  repeat  the  analysis  of  the 
calibration  gas  mixtures.  Use  the  average  of 
the  two  calibration  curves  to  determine  the 
respective  sample  concentrations.  If  the  two 
calibration  curves  differ  by  more  than  5 
percent  from  their  mean  value,  then  report 
the  final  results  by  both  calibration  curves. 

7.1.6  Determination  of  Bag  Water  Vapor 
Content  Measure  the  ambient  temperature 
and  barometric  pressure  near  the  bag.  Prom  a 
water  saturation  vapor  pressure  table, 
determine  and  record  the  water  vapor 
content  of  the  bag  as  a  decimal  figure. 
(Assume  the  relative  humidity  to  be  100 
percent  unless  a  lesser  value  is  known.) 

Use  the  field  analytical  data  sheet  as 
shovm  in  Figure  18-11.  The  sheet  has  been 
designed  to  tabulate  information  from  the  bag 
collection,  direct  interface,  and  dilution 
interface  systems;  as  a  result,  not  all  of  the 
requested  information  will  apply  to  any 
single  method.  Note  the  data  that  do  not 
apply  with  the  notation  "NJ\."  Sununarize 
the  analysis. 

72    Direct  Interface  Sampling  and 
Analysis  Procedure.  The  direct  interface 
procedure  can  be  used  provided  that  the 
moisture  content  of  the  gas  does  not  interfere 
with  the  analysis  procedure,  the  physical 
requirements  of  the  equipment  can  be  met  at 
the  site,  and  the  source  gas  concentration  is 
low  enough  that  detector  saturation  is  not  a 
problem.  Adhere  to  all  safety  requirements 
%vith  this  method. 

7.2.1    Apparatus. 

7.2.1.1    Probe.  Constructed  of  stainless 
steel  Pyrex  glass,  or  Teflon  tubing  as 


required  by  doct  temperature.  ft4-oun  OD, 

enlarged  at  duct  end  to  contain  glass  wool 
plug.  If  necessary,  heat  the  probe  with 
heating  tape  or  a  special  heating  unit  capable 
of  maintaining  duct  temperature. 

7.2.1.2    Sample  Line*.  6.4-aini  00  Teflon 
lines,  heat-traced  to  prevent  condensation  of 
material. 

:^.2.1.3    Quick  Connects.  To  connect 
sample  line  to  gas  sampling  valve  on  GC 
instrument  and  to  pump  unit  used  to 
withdraw  source  gas.  Use  a  quick  connect  or 
equivalent  on  the  cylinder  or  bag  containing 
calibration  gas  to  allow  connection  of  the 
calibration  gas  to  the  gas  sampling  valve. 

7.2.1.4  Thermocouple  Readout  Device. 
Potentiometer  or  digital  thermometer,  to 
measure  source  temperature  and  probe 
temperature. 

7.2.1.5  Heated  Gas  Sampling  Valve.  Of 
two-position,  six-port  design,  to  allow  sample 
loop  to  be  purged  with  source  gas  or  to  direct 
source  gas  into  the  GC  instrument. 

7.2.1.6  Needle  Valve.  To  control  gas 
sampling  rate  from  the  source. 

7.2.1.7  Pump.  Leakless  Teflon-coated 
diaphragm-type  pump  or  equivalent,  capable 
of  at  least  1  liter/minute  sampling  rate. 

7.2.1.8  Flowmeter.  Of  suitable  range  to 
measure  sampling  rate. 

7.2.1.9  Charcoal  Adsorber.  To  adsorb 
organic  vapor  collected  from  the  source  to 
prevent  exposure  of  personnel  to  source  gas. 

7.2.1.10  Gas  Cylinders.  Carrier  gas 
(helium  or  nitrogen),  and  oxygen  and 
hydrogen  for  a  flame  ionization  detector  (FID) 
if  one  is  used. 

7.2.1.11  Gas  Chromatograph.  Capable  of 
being  moved  into  the  field,  with  detector, 
heated  gas  sampling  valve,  column  required 
to  complete  separation  of  desired 
components,  and  option  for  temperature 
programming. 

7.2.1.12  Recorder/Integrator.  To  record 
results. 

7.2.2    Procedure.  To  obtain  a  sample, 
assemble  the  sampling  system  as  shown  in 
Figure  18-12.  Make  sure  all  connections  are 
tight.  Turn  on  the  probe  and  sample  line 
heaters.  As  the  temperature  of  the  probe  and 
heated  line  approaches  the  source 
temperature  as  indicated  on  the 
thermocouple  readout  device,  control  the 
heating  to  maintain  a  temperature  of  0  to  3°C 
above  the  source  temperatiu^.  While  the 
probe  and  heated  Une  are  being  heated, 
disconnect  the  sample  line  from  the  gas 
sampling  valve,  and  attach  the  line  from  the 
calibration  gas  mixture.  Flush  the  sample 
loop  with  calibration  gas  and  analyze  a 
portion  of  that  gas.  Record  the  results.  After 
the  calibration  gas  sample  has  been  flushed 
into  the  GC  instnmient  turn  the  gas  sampling 
valve  to  flush  position,  then  reconnect  the 
probe  sample  line  to  the  valve.  Move  the 
probe  to  the  sampling  position,  and  draw 
source  gas  into  the  probe,  heated  line,  and 
sample  loop.  After  thorough  flushing,  analyze 
the  sample  using  the  same  conditions  as  for 
the  calibration  gas  mixture.  Repeat  the 
analysis  on  an  additional  sample.  Measure 
the  peak  areas  for  the  two  samples,  and  if 
they  do  not  agree  to  within  5  percent  of  their 
mean  value,  analyze  additional  samples  until 
two  consecutive  analyses  meet  this  criteria. 
Record  the  data.  After  consistent  results  are 


obtained,  remove  the  probe  from  the  source 
and  analyze  a  second  calibration  gas 
mixtiire.  Record  this  calibration  data  and  the 
other  required  data  on  the  data  sheet  shown 
in  Figure  18-11,  deleting  the  dilution  gas 
information. 

(Note. — Take  care  to  draw  all  samples, 
calibration  mixtures,  and  audits  through  the 
sample  loop  at  the  same  pressure.) 

In  addition,  analyze  the  field  audit  samples 
by  connecting  the  audit  sample  cylinders  to 
the  gas  sampling  valve.  Use  the  same 
instrument  conditions  as  were  used  for  the 
source  samples.  Record  the  data,  and  report 
the  results  of  these  analyses  to  the  audit 
supervisor. 

7.3    Dilution  Interface  Sampling  and 
Analysis  Procedure.  Source  samples  that 
contain  a  high  concentration  of  organic 
materials  may  require  dilution  prior  to 
analysis  to  prevent  saturating  the  GC 
detector.  The  apparatus  required  for  this 
direct  interface  procedure  is  basically  the 
same  as  that  described  in  the  Section  7.2, 
except  a  dilution  system  is  added  between 
the  heated  sample  line  and  the  gas  sampling 
valve.  The  apparatus  is  arranged  so  that 
either  a  10:1  or  100:1  dilution  of  the  source 
gas  can  be  directed  to  the  chromatograph.  A 
pump  of  larger  capacity  is  also  required,  and 
this  pump  must  be  heated  and  placed  in  the 
system  between  the  sample  line  and  the 
dilution  apparatus. 

7.3.1    Apparatus.  The  equipment  required 
in  addition  to  that  specified  for  the  direct 
interface  system  is  as  follows: 

7.3.1.1  Sample  Pump.  Leakless  Teflon- 
coated  diaphragm-type  that  can  withstand 
being  heated  to  120*C  and  deliver  1.5  liters/ 
minute. 

7.3.1.2  Dilution  Pumps.  Two  Model  A-150 
Komhyr  Teflon  positive  displacement  type 
delivering  150  cc/minute.  or  equivalent.  As 
an  option,  calibrated  flowmeters  can  be  used 
in  conjunction  with  Teflon-coated  diaphragm 
pimfips. 

7.3.1.3  Valves.  Two  Teflon  three-way 
valves,  suitable  for  connecting  to  6.4-mm  OD 
Teflon  tubing. 

7.3.1.4  Flowmeters.  Two,  for  measurement 
of  diluent  gas,  expected  delivery  flow  rate  to 
be  1,350  cc/min. 

7.3.1.5  Diluent  Gas  with  Cylinders  and 
Regulators.  Gas  can  be  nitrogen  or  clean  dry 
air,  depending  on  the  nature  of  the  source 
gases. 

7.3.1.6  Heated  Box.  Suitable  for  being 
heated  to  120'C,  to  contain  the  three  pumps, 
three-way  valves,  and  associated 
connections.  The  box  should  be  equipped 
with  quick  connect  fittings  to  facilitate 
connection  of:  (1)  The  heated  sample  line 
from  the  probe,  (2)  the  gas  sampling  valve.  (3) 
the  calibration  gas  mixtures,  and  (4)  diluent 
gas  lines.  A  schematic  diagram  of  the 
components  and  connections  is  shown  in 
Figure  18-13. 

(Note. — Care  must  be  taken  to  leak  check 
the  system  prior  to  the  dilutions  so  as  not  to 
create  a  potentially  explosive  atmosphere.)    . 

The  heated  box  shown  in  Figure  18-13  is 
designed  to  receive  a  heated  line  from  the 
probe.  An  optional  design  is  to  build  a  probe 
unit  that  attaches  directly  to  the  healed  box. 
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In  this  way,  the  heated  box  contains  the 
controls  for  the  probe  heaters,  or,  if  the  box  is 
placed  against  the  duct  being  sampled,  it  may 
be  possible  to  eliminate  the  probe  healers.  In 
either  case,  a  heated  Teflon  line  is  used  to 
connect  the  heated  box  to  the  gaa  sampling 
valve  on  the  chromatograph. 

7.3.2    Procedure.  Assemble  the  apparatus 
by  connecting  the  heated  box.  shown  in 
Figure  18-13,  between  the  heated  sample  line 
from  the  probe  and  the  gas  sampling  valve  on 
the  chromatograph.  Vent  the  source  gas  irom 
the  gas  sampling  valve  directiy  to  the 
charcoal  filter,  eliminating  the  pump  and 
rotameter.  Heat  the  sample  probe,  sample 
hne,  and  heated  box.  Insert  the  probe  and 
source  thermocouple  at  the  centroid  of  the 
duct.  Measure  the  source  temperature,  and 
adjust  all  heating  units  to  a  temperature  0  to 
3°C  above  this  temperature.  If  this 
temperature  is  above  the  safe  operating 
temperature  of  the  Teflon  components,  adjust 
the  heating  to  maintain  a  temperature  high 
enough  to  prevent  condensation  of  water  and 
organic  compounds.  Verify  the  operation  of 
the  dilution  system  by  analyzing  a  high 
concentration  gas  of  known  composition 
through  either  the  10:1  or  100:1  dilution 
stages,  as  appropriate.  (If  necessary,  vary  the 
flow  of  the  diluent  gas  to  obtain  other 
dilution  ratios.)  Determine  the  concentration 
of  the  diluted  calibration  gas  using  the 
dilution  factor  and  the  calibration  curves 
prepared  in  the  laboratory.  Record  the 
pertinent  data  on  the  data  sheet  shown  in 
Figure  18-11.  If  the  data  on  the  diluted 
calibration  gas  are  not  within  10  percent  of 
the  expected  values,  determine  whether  the 
chromatograph  or  the  dilution  system  is  in 
error,  and  correct  it.  Verify  the  GC  operation 
using  a  low  concentration  standard  by 
diverting  the  gas  into  the  sample  loop, 
bypassing  the  dilution  system.  If  these 
analyses  are  not  within  acceptable  limits, 
correct  the  dilution  system  to  provide  the 
desired  dilution  factors.  Make  this  correction 
by  diluting  a  high-concentration  standard  gas 
mixture  to  adjust  the  dilution  ratio  as 
required. 

Once  the  dilution  system  and  GC 
operations  are  satisfactory,  proceed  with  the 
analysis  of  source  gas,  maintaining  the  same 
dilution  settings  as  used  for  the  standards. 
Repeat  the  analyses  until  two  consecutive 
values  do  not  vary  by  more  tiian  5  percent 
from  their  mean  value  are  obtained. 

Repeat  the  analysis  of  the  calibration  gas 
mixtures  to  verify  equipment  operation. 
Analyze  the  two  field  audit  samples  using 
either  the  dilution  system,  or  directiy  connect 
to  the  gas  sampling  valve  as  required.  Record 
all  data  and  report  the  results  to  the  audit 
supervisor. 

7.4    Adsorption  Tube  Procedure 
(Alternative  Procedure).  It  is  suggested  that 
the  tester  refer  to  tiie  National  Institiite  of 
Occupational  Safety  and  Healtii  (NIOSH) 
method  for  the  particular  organics  to  be 
sampled.  The  principal  interferent  will  be 
water  vapor,  if  water  vapor  is  present  at 
concentrations  above  3  percent,  silica  gel 
should  be  used  in  front  of  the  charcoal. 
Where  more  than  one  compound  is  present  in 
the  emissions,  then  develop  relative 
adsorptive  capacity  information. 

7.4.1     Additional  Apparatus.  In  addition  to 
the  equipment  listed  in  the  NIOSH  metiiod 


for  the  particular  organic(s)  to  be  sampled, 
the  following  items  (or  equivalent)  are 
suggested. 

7.4.1.1  Probe  (Optional).  Borosilicate  glass 
or  stainless  steel,  approximately  S-mm  ID, 
with  a  heating  system  if  water  condensation 
is  a  problem,  and  a  filter  (either  in-stack  or 
out-stack  heated  to  stack  temperature)  to 
remove  particulate  matter.  In  most  instances, 
a  plug  of  glass  wool  is  a  satisfactory  filter. 

7.4.1.2  Flexible  Tubing.  To  connect  probe 
to  adsorption  tubes.  Use  a  material  that 
exhibits  minimal  sample  adsorption. 

7.4.1.3  Leakless  Sample  Pump.  Flow 
controlled,  constant  rate  pump,  with  a  set  of 
limiting  (sonic)  orifices  to  provide  pumping 
rates  from  approximately  10  to  100  cc/min. 

7.4.1.4  Bubble-Tube  Flowmeter.  Volume 
accuracy  within  ±  1  percent,  to  calibrate 
pump. 

7.4.1.5  Stopwatch.  To  time  sampling  and 
pump  rate  calibration. 

7.4.1.6  Adsorption  Tubes.  Similar  to  ones 
specified  by  NIG^H.  except  the  amounts  of 
adsorbent  per  primary/backup  sections  are 
a0O/2GO  mg  for  charcoal  tubes  and  1040/260 
mg  for  silica  gel  tubes.  As  an  alternative,  the 
tubes  may  contain  a  porous  polymer 
adsorbent  such  as  Tenax  GC  or  XAD-2. 

7.4.1.7  Barometer.  Accurate  to  5  mm  Hg, 
to  measure  atmospheric  pressure  during 
sampling  aod  pump  calibration. 

7.4.1.8  Rotameter.  0  to  100  cc/min,  to 
detect  changes  in  flow  rate  during  sampling. 

7.4.2    Sampling  and  Analysis.  It  is 
suggested  that  the  tester  follow  the  sampling 
and  analysis  portion  of  the  respective  NIOSH 
method  section  entitied  "Procedure." 
Calibrate  the  piunp  and  limiting  orifice  flow 
rate  through  adsorption  tubes  with  the  bubble 
tube  flowmeter  before  sampling.  The  sample 
system  can  be  operated  as  a  "recirculating 
loop"  for  this  operation.  Record  the  ambient 
temperature  and  barometric  pressure.  Then, 
during  sampling,  use  the  rotameter  to  verify 
that  the  pump  and  orifice  sampling  rate 
remains  constant 

Use  a  sample  probe,  if  required.  Minimize 
the  length  of  flexible  tubing  between  the 
probe  and  adsorption  tubes.  Several 
adsorption  tubes  can  be  connected  in  series, 
if  the  extra  adsorptive  capacity  is  needed. 
Provide  the  gas  sample  to  the  sample  system 
at  a  pressure  sufficient  for  the  limiting  orifice 
to  function  as  a  sonic  orifice.  Record  the  total 
time  and  sample  flow  rate  (or  the  number  of 
pump  strokes),  the  barometric  pressure,  and 
ambient  temperature.  Obtain  a  total  sample 
volume  commensurate  with  the  expected 
concentration(s)  of  the  volatile  organic(s) 
present  and  recommended  sample  loading 
factors  (weight  sample  per  weight  adsorption 
media).  Laboratory  tests  prior  to  actual 
sampling  may  be  necessary  to  predetermine 
this  volume.  When  more  than  one  organic  is 
present  in  the  emissions,  then  develop 
relative  adsorptive  capacity  information.  If 
water  vapor  is  present  in  the  sample  at 
concentrations  above  2  to  3  percent,  the 
adsorptive  capacity  may  be  severely  reduced. 
Operate  the  gas  chromatograph  according  to 
the  manufacture's  instructions.  After 
establishing  optimum  conditions,  verify  and 
document  these  conditions  during  all 
operations.  Analyze  the  audit  samples  (see 
Section  7.4.4.3),  then  the  emission  samples. 


Repeat  the  analy^  of  each  sample  until  the 
relative  deviation  of  two  consecutive 
injections  does  not  exceed  5  percent 

7A3    Standards  and  Calibration.  The 
standards  can  be  prepared  according  to  the 
respective  NK)SH  method.  Use  a  minimtun  of 
three  different  standards;  select  the 
concentratioDS  to  bracket  the  expected 
average  tanxfAe  concentratioii.  Petfom  the 
calibration  before  and  after  each  day's 
sample  analyses.  Prepare  the  calibratioB 
curve  by  using  the  least  squares  raetbod. 

7AA    Quality  Assurance. 

7.4.4.1  Determination  of  Desotption 
Efficiency.  During  the  testing  program, 
determine  the  desorption  efficiency  in  the 
expected  sample  concentration  range  for 
each  batch  of  adsorption  media  to  be  used. 
Use  an  internal  standard.  A  minimnm 
desorption  efficiency  of  SO  percent  shall  be 
obtaiiied.  Repeat  the  desoiptiao 
determination  until  the  relative  deviation  of 
two  consecutive  determinatioas  does  not 
exceed  5  percent  Use  the  average  deeoiptiaD 
efficiency  of  these  two  consecutive 
determinations  for  the  conecUon  specified  in 
Section  7.4.4  J.  If  die  desotption  efficiency  of 
the  compound(s)  of  interest  is  questionable 
under  actual  sampling  conditioas,  use  of  the 
Method  of  Standard  Additions  may  be 
helpful  to  determine  this  value. 

7.4.4.2  DetenninationofSanqile 
Collection  Efficiency.  For  the  source  aamples. 
analyze  the  primary  and  backup  portions  of 
the  adsorption  tubes  separately,  tf  the  badnip 
portion  exceeds  10  percent  of  the  total 
amount  (primary  and  backup),  repeat  the 
sampling  with  a  larger  sampling  portion. 

7.4.4J    Analysis  Audit  Immediately 
before  the  sample  analyses,  analyze  the  two 
audits  in  accordance  with  Section  7AZ.  The 
analysis  audit  shall  agree  with  the  audit 
concentration  with  10  percent 

7.4.4.4  Pump  Leak  Chedcs  and  Volume 
Flow  Rate  Checks.  Perform  both  oS  theae 

.  checks  immediately  after  sampling  with  all 
sampling  train  components  in  place.  Berfotm 
all  leak  checks  according  to  the 
manufacturer's  instructions,  and  record  the 
results.  Use  the  bubble-tube  flowmeter  to 
measure  the  pump  volume  flow  rate  with  the 
orifice  used  in  the  test  sampling,  and  the 
result  If  it  has  changed  by  more  than  5  but 
less  than  20  percent  calculate  an  average 
flow  rate  for  the  test  If  the  flow  rate  has 
changed  by  more  than  20  percent  recalibrate 
the  pump  and  repeat  the  samgling. 

7.4.4.5  Calculations.  All  calculations  can 
be  performed  according  to  the  respective 
NIOSH  method.  Correct  all  sample  volumes 
to  standard  conditions.  If  a  sample  dilution 
system  has  been  used,  multiply  the  results  by 
the  appropriate  dilution  ratio.  Correct  all 
results  by  dividing  by  the  desorption 
efficiency  (decimal  value).  Report  results  as 
ppm  by  volume,  dry  basis. 

7.5    Reporting  of  Results.  At  the 
completion  of  the  field  analysis  portion  of  the 
study,  ensure  that  the  data  sheets  shown  in 
Figure  18-11  have  been  completed. 
Summarize  this  data  on  the  data  sheets 
shown  in  Figure  16-15. 
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Figure  18-8.    Apparatus  for  preparation  of  liquid  Materials. 
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Gaaaous  Organic  Sampling  and  Analysis 
ChediList 

(Respond  with  initials  or  number  as 
appropriate) 


Date 


1.  Pmnney  data: 

A.  Crab  sampie  collected.. 


B.  Crab  sampie  analysed  for  com- 

poeilkm 

Method  CC 


actus.. 

CMher — 


C  GC-FID  analyii*  perfomwd.^.. 
2.  Laboratory  calibntioa  data: 

A.  Calibratkm  curvet  prepared O 

Number  ol  cofflponenia 

Number  of  concentra- 
tions/component (3  le- 
quired) _ .,,>«■»., 

B.  Audit  Mraptes  (optional  |: 

Ajialysia  completed 

Verified  for  coocentra- 
tioa 


OK    obtained    for    field 


a 

D  o 

a  a 

a  a 

a 

D 

D  a 

a  a 

a __. 

D 


.  Sampling  procedure*: 
A.  Method: 

Bag  tample 

Direct  interface.. 


Dilution  interface ».. 

B.  Number  of  umples  collected 

4.  FicU  analysic 

A.    Total    hydrocarbon    analysis 
performed.. 


a 
o 
a 
a. 


o 
a 
a 


D 


B.  Calibratioa  curve  prepared O  . 

Number  of  components □ 

Number  of  concentra- 
tions per  component  (3 
required) _ D 

Figure  18-14.  Sampling  and  analysis  check. 

Gaseous  Organic  Sampling  and  Analysis 
Data 

Plant 

Date—  . 

Location — 


Source 


Source 
sampie  2 


Source 
samples 


1.  Ccneral 
information: 
Source 
temperature 

CC)..- — 

Probe 
t0inp6ntufw 

rc) 


lemperatura 

CO 


Source 
iaraplel 


Source 
sample  2 


Source 
sample  3 


Source 
pressure 
ImmHg) 

Sampling  rate 
(Bil/min) 

Sample  loop 
voluffle  (ml) . 

Sample  loop 
temperature 
CC) 

Sample 
coUectioa 
time  (24-hr 
basis). 


Column 
temperature: 
Initial  CC).*.. 
Program 
rate 

CC/min) 

Final  CO 

Carrier  gas 
flow  rate 

(ml/min) 

Detector 


temperature 
CO.. 


Chart  speed 
(cm/min) — 


Dilution  gas 
flow  rate 
(ml/min) 

Diluent  gas 
used 
(symbol) 

Dilution  ratio.. 


Performed  by  (signature): .. 
Date: 


Atmospheric 
pressure 
(mmHg)-. 


Figure  18-14.  Sampling  and  analysis  sheet. 

6.  In  Appendix  A  of  Part  60.  the  title  of 
Method  22  is  revised  to  cead  as  follows: 

Method  22 — Visual  Determination  of  Fugitive 
Emissions  from  Material  Sources  and  Smoke 
Emissions  from  Flares. 

7.  In  Appendix  A  of  Part  60.  Section  1 
of  Method  22.  Introductioit,  is  amended 
by  adding  the  following  sentence  to  the 
end  of  the  first  paragraph: 


This  method  is  used  also  to  determine 
visible  smoke  emissions  from  flares  used  for 
combustion  of  waste  process  materials. 


8.  In  Appendix  A  of  Part  60.  Section  1 
of  Method  22,  Introduction,  is  amended 
by  removing  the  phrase  "Reference 
Test"  from  the  third  sentence  of  the 
second  paragraph. 

9.  In  Appendix  A  of  Part  60.  Paragraph 
2.1  of  Section  2  of  Method  22  is  amended 
by  adding  a  second  paragraph  as 
follows: 


2.1    *  *  • 

This  method  also  is  applicable  for  the 
determination  of  the  frequency  of  visible 
smoke  emissions  from  flares. 


10.  In  Appendix  A  of  Part  60, 
Paragraph  2.2  of  Section  2  of  Method  22 
is  revised  as  follows: 


2.2    Principle.  Fugitive  emissions  produced 
during  material  processing,  handling,  and 
transfer  operations  or  smoke  emissions  from 
flares  are  visually  determined  by  an  observer 
without  the  aid  of  instruments. 


11.  In  Appendix  A  of  Part  60.  Method 
22  Section  3.  Definitions,  Paragraphs  3.4 
and  3.5  are  revised  to  read  as  follows: 


3.4  Smoke  Emissions.  Pollutant  generated 
by  combustion  in  a  flare  and  occurring 
immediately  downstream  of  the  flame.  Smoke 
occurring  within  the  flame,  but  not 
downstream  of  the  flame,  is  not  coiTsidered  a 
smoke  emission. 

3.5  Observation  Period.  Acciunulated 
time  period  during  which  observations  are 
conducted,  not  to  be  less  than  the  period 
specified  in  the  applicable  regulation. 


12.  In  Appendix  A  of  Part  60,  Method 
22  is  amended  by  adding  Figures  22-1 
and  22-2  at  the  end  of  the  method. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  43. 91. 121»  127,  and  135 
[Docket  No.  23799;  Notice  No.  83-16] 

Impiementatjon  of  Mode  S  in  ttie 
National  Airspace  System 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 


:  This  announces  proposed  use 
of  Mode  S  transponders  in  the  National 
Airspace  System  (NAS).  The  Mode  S 
transponder  is  considered  to  be  a  key 
piece  of  avionic  equipment  needed  to 
participate  in  and  receive  service 
benefits  of  the  automated  NAS.  This 
document  proposes  furture  installation 
and  use  of  Mode  S  transponders  and 
altitude  reporting  equipment  in  aircraft 
operating  within  certain  airspace  areas. 
Comments  on  this  proposal  are  solicited, 
particularly  regarding  the  potential 
economic  impact  of  the  proposal. 

DATES:  Comments  must  be  received  on 
or  before  January  17  1984. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
{AGC-204),  Docket  No.  23799.  800    . 
Independence  Ave.,  SW.,  Washkigton. 
D.C.  20591;  or  deliver  cominents  in 
duplicate  to:  FAA  Rules  Docket.  Room 
916.  800  Independence  Ave.,  SW.. 
Washington,  D.C.  Comments  may  be 
examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATIOft  CONTACTT 
Gene  Falsetti,  Air  Traffic  Rules  Branch. 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Service,  Federal  Avtation 
Administration,  800  Independence  Ave., 
SW.,  Washington,  D.C.  20591;  telephone: 
(202)  426-3128. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposal  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  decisions  on  the  proposals. 
Comments  are  specifically  invited  on 
the  overall  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
notice  number  and  be  submitted  in  - 


duplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comeenls 
on  this  advance  notice  must  subnot  with 
those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made; 
"Comments  to  Docket  No.23799."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  by  the  Administrator 
before  taking  any  future  action  on  the 
proposal.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  docket  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  sabstantive 
public  contact  with  FAA  personnel 
concerned  with  this  proposal  will  be 
filed  in  the  docket. 

AvaUability  of  ANPRM 

Any  person  may  obtain  a  copy  of  this 
ANPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention,  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW.,\ 
Washington.  D.C  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
ANPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
notices  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  "Notice  of 
Proposed  Rulemaking  Distribution 
System,"  which  describes  the 
ap^ication  procedures. 

Background 

On  January  28, 1982,  the  FAA 
announced  a  comprehensive  plan  for 
modernizing  and  improving  air  traffic 
control  and  airway  facilities  from  the 
present  to  the  year  2001.  The  plan  for  the 
National  Airspace  System  (NAS) 
addresses  problems  of  how  best  to 
accommodate  spiraling  demands  for 
aviation  services,  limit  costs,  establish 
the  technological  basis  for  the  NAS,  and 
provide  and  improve  facilities. 

Concurrent  with  the  National 
Airspace  System  Plan  (NASP) 
announcement,  a  plan  was  developed 
for  use  of  the  Mode  S  transponder  in  the 
NAS.  The  Mode  S  transponder  is 
considered  to  be  an  important  airborne 
link  to  NAS.  The  proposed  role  of  Mode 
S  is  briefly  described  in  this  notice. 

The  NAS  Plan  represents  the  capital 
and  associated  actions  necessary  to 
modernize  the  NAS  to  meet  the  public 
need  through  the  turn  of  the  century. 
The  plan  seeks  efficient  realization  of 
three  major  goals:  (1)  System  safety,  (2) 


efficient  use  of  airspace,  and  (3)  efficient 
use  of  FAA  resources.  Automation  is 
funtfamental  to  all  objectives  through 
which  these  goals  may  be  realized. 

The  NASP  is  designed  to  yield 
significant  improvements  in  service  to   ' 
the  airspace  user  as  well  as  cost  savings 
to  the  taxpayer,  the  airspace  user,  and 
the  air  traffic  control  (ATC)  system. 
Supported  by  increased  automation,  it  is 
engineered  to  produce  measureable 
results  in  an  expanded  scope,  quality, 
and  efficiency  of  ATC  services.  User 
cost  saving  efficiencies  are  expected 
through  reductions  in  delays  and  fuel 
consumption  due  to  improved  traffic 
handing  capabilities  and  the  increased 
ability  of  the  ATC  system  to 
accommodate  direct,  pilot-preferred 
routings. 

Principal  features  of  the  plan  are 
replacement  of  current  generation 
automation  equipment  and  extended  use 
of  automation  in  terminal  and  en  route 
ATC,  flight  services,  and  subsystems 
that  support  and  provide  radar 
surveillance  and  communications. 
Automated  functions  are  expected  to 
contribute  to  reduction  of  delays, 
enhanced  safety  efforts,  and  a 
significant  reduction  in  the  number  of 
ATC  and  equipment  maintenance 
personnel  required  to  operate  the  ATC 
system.  Closely  associated  with 
increased  automation  are  the  programs 
and  improvements  designed  to  achieve    " 
state-of-the-art  ATC  separation  and 
advisory  services.  They  include 
advanced  beacon-based  surveillance  to 
provide  for  accurate,  relatively 
interference-free  aircraft  identify, 
altitude  and  position  information,  and 
programs  whose  end  products  will  help 
ATC  to  integrate,  separate,  meter,  and 
otherwise  provide  air  traffic  services. 
They  also  include  terminal  and  en  route 
programs  to  organize  and  manage  the 
sytsem-wide  flow  of  air  traffic. 

A  highly  automated  NAS  will  require 
certain  changes  in  the  airborne  systems 
to  enable  users  to  participn'e  in,  and 
benefit  from,  the  system.  Key  avionics 
considered  necessary  for  full 
participation  include  the  ModL-  S 
transponder  with  its  associated 
automatic  pressure  altitude  reporting 
equipment.  The  Mode  S  system  is  an 
evolutionary  advancement  of  the  Air 
Traffic  Control  Radar  Beacon  System 
(ATCRBS).  Its  functions  will  aid  in 
providing  the  enhanced  surveillance  and 
communication  capabilities  necessary 
for  effective  operation  of  the  automated 
ATC  system.  The  objective  of  this  new 
system  is  to  improve  surveillance 
reliability  and  accuracy  while  also 
supporting  ground-air-ground  data  link. 


The  improved  surveillance  and 
communication  systems  are  designed 
with  capacities  to  meet  future  ATC  and 
NAs  Systems  needs.  Moreover,  Mode  S 
is  expected  to  provide  a  variety  of 
valuable  support  functions  to  ATC  and 
the  NAS.  Briefly,  Mode  S  is  expected  to 
help  accommodate  future  user  demand 
with  increased  efficiency,  support 
automated  functions  of  the  NAS, 
provide  dynamic  advisory  and  flight 
safety  information  to  the  pilot,  and 
enhance  ATC  services  while  helping  to 
increase  controller  productivity. 

The  capability  for  an  evolutionary 
transition  from  ATCRBS  to  Mode  S  has 
been  achieved  by  providing  a  high 
degree  of  compatibility  between  Mode  S 
and  ATCRBS.  Mode  S  uses  the  same 
interrogation  and  reply  frequencies  as 
ATCRBS.  In  addition,  the  Mode  S 
ground  station  performs  the  ATCRBS 
funcitons  as  well  as  the  Mode  S 
functions.  This  degree  of  compatibility 
permits  a  smooth  transition  in  which 
Mode  S  ground  stations  provide 
surveillance  of  ATCRBS-equipped 
aircraft  and  Mode  S  transponders  reply 
to  ATCRBS  ^t)und  stations.  Mode  S  can 
therefore  be  introduced  into  the  present 
ATCRBS  environment  without  inpacting 
present  services. 

A  principal  feature  of  the  Mode  S 
system  is  that  each  aircraft  is  assigned  a 
unique  address  code.  Using  this  unique 
code,  interrogations  can  be  directed  to  a 
particular  aircraft  and  replies  can  be 
identified  without  ambiguity.  Channel 
interference  is  minimized  because  a 
sensor  can  limit  its  interrogation  to 
targets  of  interest.  In  addition,  by  proper 
timing  of  interrogations,  replies  from 
closely-spaced  aircraft  can  be  received 
without  mutual  interference.  It  is  the 
discrete  addressing  and  digital  encoding 
of  Mode  S  transmissions  which  also 
permit  their  use  as  a  digital  data  link. 
The  interrogation  and  reply  formats  of 
the  Mode  S  system  have  been  designed 
to  contain  sufficient  coding  space  to 
permit  the  transmission  of  data.  The 
Mode  S  transponder  will  function  as  a 
modem  in  the  support  of  data  link 
functions.  The  Mode  S  transponder  and 
addditional  data  link  equipment 
(including  appropriate  input/output 
devices)  will  be  necessary  for  full  use  of 
data  link  services. 

It  is  believed  that  Mode  S  will  provide 
a  major  system  enhancement.  Under  this 
proposal.  Mode  S  will  be  relied  upon  to 
furnish  to  air  traffic  control  accurate, 
reliable  and  positive  information  on 
aircraft  identity,  position,  and  altitude. 
By  providing  the  basic  information 
essential  to  the  efficient  operation  of  the 
total  system,  it  may  be  considered  as  the 
airborne  link  to  NAS.  With  the  data  link 


capability  provided  by  Mode  S  and 
complementing  equipment,  the  Mode  S 
system  can  provide  a  compuler  to 
cockpit  message  medium  for  nonverbal 
transmissions  of  ATC  clearances,  traffic 
advisories,  weather  information,  and 
other  services.  Permanent  copies  of 
messages  can  be  provided  by  system 
equipnfent  when  appropriate. 

The  Mode  S  transponder  and 
associated  automatic  pressure  altitude 
reporting  equipment  are  also  integral 
components  of  the  airborne,  ground- 
independent.  Traffic  Alert  and  Collision 
Avoidance  System  (TCAS).  Mandatory 
carriage  of  TCAS  is  not  planned, 
however,  it  is  expected  there  will  be 
widespread  voluntary  use  of  the  system. 

The  Mode  S  data  link  capability  to 
deliver  the  most  currently  available 
weather  information  may  well  be 
considered  as  the  most  promising  flight 
safety  and  efficiency  benefit  to  the 
pilot /operator.  The  potential  value  of 
weather  data  products  that  become 
readily  accessible  via  Mode  S  is 
apparent.  Very  often,  a  contributing 
factor  to  aircraft  accidents  has  been 
shown  to  be  the  inadequacy  or  real-time 
unavajlability  of  current  weather 
information.  Some  of  the  weather 
products  currently  considered  as 
candidates  for  data  link  transmission  on 
a  request/reply  basis  are  surface 
observations,  digital  weather  maps, 
terminal  forecasts,  alert  weather 
watches,  winds  aloft  forecasts, 
convective  significant  meteorological 
reports  (SIGMETS).  and  pilot  reports 
(PIREPS).  The  Mode  S  transponder  with 
appropriate  message  capability, 
associated  data  hnk  equipment,  and  a 
display  will  be  required  to  receive  the 
described  weather  information  products. 
Some  weather  information  via  data  link 
is  expected  to  be  available  beginning  in 
1988  with  enhanced  services  available 
in  later  years. 

As  it  is  seen  in  the  total  NAS,  the 
Mode  S/Data  Link  system  is  part  of  a 
major  ground-to-air  subsystem.  This 
subsystem  comprises  the  navigation, 
surveillance,  and  communication 
facilities  and  equipment  systems.  In  the 
NAS  Plan,  each  separate  system  is 
planned  to  be  upgraded.  To  further  cost 
savings  and  efficiency,  facilities  will  be 
consolidated.  To  effect  consolidation, 
facilities  will  be  "networked"  to  reduce 
their  number,  but  coverage  will  be 
assured.  Surveillance  will  be  provided 
by  the  upgraded  enroute  and  terminal 
radar  and  radar  beacon  systems.  As  a 
major  component  of  the  surveillance 
system.  Mode  S  coverage  is  planned  to 
be  provided  above  12.500  feet  MSL  in 
enroute  airspace,  within  TCA's,  and 
down  to  the  surface  at  qualifying 


airports.  It  is  further  planned  that 
coverage  will  be  eventually  extended 
down  to  6,000  Ceet  MSL  or  the  minimum 
enroute  altitude,  whidiever  is  higher. 

The  first  Mode  S/Data  Link  ground 
site  is  expected  to  be  operational  and 
providing  surveillance  services  and  data 
link  services  by  1988.  By  1991, 137 
systems  are  expected  to  provide 
surveillance  coverage  at  selected  high 
density  terminals,  support  and  enroute 
sites.  Additional  systems  will  extend 
surveillance/data  link  operation  dovim 
to  6.000  feet  MSL  by  2000.  To  derive 
improved  benefits  fix>m  many  aspects, 
i.e..  from  coverage,  from  services 
available  in  NAS,  or  fixjm  ATC  services 
in  designated  airspace,  aircraft  will  have 
to  be  equipped  with  the  Mode  S 
transponder. 

In  summary,  the  automated, 
consolidated  NAS  is  designed  to 
accommodate  growth  of  aviation  in  a 
cost-efficient  manner.  Airspace  users 
are  expected  to  benefit  from  the 
participatory  role  of  Mode  S  in  NAS  and 
the  overall  cost  effectiveness  of  the  total 
system. 

The  Proposal 

The  FAA  is  providing  advance  notice 
of  its  proposal  for  use  of  Mode  S  in  the 
NAS.  The  proposal  is  recognized  as  one 
that  would  have  long-range  and  far- 
reaching  effects.  The  FAA,  therefore, 
solicits  comments  from  all  interested 
parties,  on  ail  of  its  aspects.  These 
comments  will  be  given  full 
consideration  prior  to  any  future  agency 
action  on  this  proposal. 

To  help  effect  use  of  Mode  S  in  NAS, 
an  action  required  of  the  FAA  would  be 
issuance  of  a  technical  standard  order 
(TSO)  for  airborne  Mode  S  transponder 
equipment.  The  draft  TSO  for  the  Mode 
S  transponder  equipment  is  expected  to 
be  issued  this  year.  It  is  planned  that, 
with  issuance  of  the  TSO  for  Mode  S, 
TSO  authorization  to  manufacture 
ATCRBS  transponders  will  be 
terminated  effective  in  1986. 

Consistent  with  FAA  practice,  the 
new  TSO  for  Mode  S  will  be  published 
for  comment.  The  termination  of  the 
approval  to  manufacture  under  the 
existing  ATCRBS  TSO's,  through 
issuance  of  the  Mode  S  TSO.  will  be  in 
accordance  with  provisions  of  %  21.621 
of  the  FAR. 

Another  action  to  effect  use  of  Mode  S 
in  NAS  would  be  amendment  of  certain 
FAR's,  i.e..  Parts  43,.  91. 121, 127,  and  135. 

The  proposed  FAR  amendments, 
foreseen  in  1992,  would  include: 

1.  An  amendment  to  Part  43  to  set 
forth  appropriate  tests  and  testing 
procedures  to  ensure  the  continuing 
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correct  functioning  of  Mode  S       y 
transponders. 

2.  Amendmeats  to  sections  of  Part  91 
so  that: 

a.  Newly  installed  transponders  in 
U.S.  registered  civil  aircraft  would  meet 
req.uireinents  of  the  new  TSO  for 
airborne  Mode  S  transponder 
equipment. 

b.  Either  a  Mode  S  or  ATCRBS 
transponder,  as  wefl  as  automatic 
pressure  altitude  reporting  equipment 
would  be  necessary  to  operate  in  TCA's. 
This  would  be  applicable  to  all  aircraft 
operaing  in  TCA's. 

c.  Rthier  an  operable  \ft»de  S  or 
ATCRBS  iransponder  as  well  as 

a u!Dmatfe  pressure  reporting  eqnipment 
would  be  necessary  above  12,500  feet 
MSL  within  ffw  48  contiguous  States  and 
the  District  of  Columbia  excluding 
airspace  at  and  bel«>w  2,500  feet  ACL. 
This  would  be  applicable  to  all  aircraft 
operating  above  12.500  feet  MSL.  The 
FAA  proposes  that  the  current  exception 
for  gliders  above  12.500  feel  MSL  but 
below  tbe  floor  oi  positive  control  area, 
be  retained  The  agency  also  proposes 
retention  of  other  current  provisions,  i.e., 
for  helicopters,  and  for  ATC  authorized 
deviations. 

d.  With  respect  to  use  of  altitude 
reporting  equipment,  the  only  change 
from  current  provisions  is  that  it  be 
necessary  for  operations  in  Group  U 
TCAs. 

Note  that  currently,  no  Group  III 
TCAs  exist.  The  FAA  expects  that  ail 
references  to  them  will  be  deleted  by  the 
time  Mode  S  is  anplemented. 

3.  To  be  consistent  with  Part  91, 
amendments  are  also  proposed  to 
§  121,345{c).  §127.123{b).  and 
§  135.143(c). 

Data  Needed  for  Economic  Evahiation 

A  complete  evaluation  of  the 
economic  implications  of  these  proposed 
amendments  has  not  been  completed.  It 
will  involve  a  number  of  cost  factors, 
including  equipment  costs  for  Mode  S 
transponders,  as  well  as  altitude 
encoders.  Numerous  other  elements, 
such  as  detailed  equipment  forecasts, 
will  be  required.  These  data  are  needed 
before  the  FAA  can  complete  the 
economic  evaluations  for  the  proposal 
which  are  required  by  The  Department 
of  Transportation  Regulatory  Policies 
and  Procedures  (44  PR  11034,  February 
26, 1979)  and  Executive  Order  12291. 
The  FAA  is  gathering  all  relevant  data 
and  partwabrly  reqaires  manufacturer 
and  repair  station  information 
concerning  equipment  and  repair 
information- 

Under  this  proposal,  certain  coets  will 
result  because  users  desiring  to  operate 
in  specified  airspace  may  need  to  install 
a  Mode  S  transponder  and  an  altitude 
encoder  llie  FAA  has  a  considerable 


amount  of  data  on  Mode  S  transponder 
equ^Miient  costs.  The  FAA  believes  that 
life-cycle  coat  in  1980  dollars  for  such  a 
system  will  be  SiJSJJ  for  new  aircraft 
and $3,646  for  retrofitted  aircraft.  This  is 
equivalent  to  $1.73&{sr  new  aircraft  and 
$1,811  for  retrofitted  aircr^t  in  1901 
dollars,  iliis  cost  assumes  a  design 
incorporating  a  tube-type  transmitter  if 
a  solid-state  transmitter  is  incorporated 
in  the  design  the  cost  could  be  up  to 
$400  higher. 

This  basic  cost  estimate  is  from  an 
FAA  Report.  Report  *  FAA-RI>-81-61. 
Cost  Analysis  of  the  Descrete  Address 
Beacon  System  for  the  Low- 
Performance  General  Aviation  Aircraft 
Coaununity,  September  1981.  (Mode  S 
evolved  from  the  Discrete  Address 
Beacon  System.)  it  assumes 
development  of  a  Mode  S  transponder 
with  lai^e-scale  iatergrated  circuitry 
and  expanded  data  handling  capability. 

The  basic  1980  cost  for  the 
transponder  was  estimated  to  be  $1,413. 
with  a  dealer  discount  to  $1,142  (19 
percent  discount),  installation  costs  of 
$195  for  new  aircraft  and  $264  for 
retrofitted  aircraft,  and  an  annual 
recurring  cost  of  $16i  The  life-cycle  cost 
assumes  a  15-yeiu-  life.  The  first  year  of 
ownership  is  estimated  to  cost  $1,353  to 
$1,422  for  new  and  retrofitted  aircraft, 
respectively.  Any  comments  on  these 
cost  estimates  should  indicate 
alternative  estimates  of  equipment  costs 
and  the  rationale  used  in  developing  . 
them.  The  FAA  realizes  that  the  costs  in 
the  study  cited  may  be  understated  due 
to  the  fact  that  they  do  not  include  an 
amount  for  development  and  start-up 
costs.  Any  responses  which  question 
cost  estimates  should  identify  specific 
alternative  costs  to  the  extent  possible. 
In  addition  to  estimates  of  equipment 
costs,  tbe  FAA  particularly  needs  any 
studies  or  data  relevant  to  answering 
the  following  questions: 

1.  What  is  the  expected  useful  life  of 
current  ATCRBS  transponders? 

2.  What  is  the  age  distribution  of 
transponders  by  type  in  the  p/esept 
fleet? 

3.  What  has  been  the  production 
history  of  transponders  by  type  in  the 
test  15  years? 

4.  What  is  the  average  annual 
maintenance  expense  for  current 
transponder  equipment  by  type  of 
differing  ages— 1-5  years,  6-10  years, 
11-15  years.  16->-  years?  What  might  the 
maintenance  expense  be  for  Mode  S? 

5.  What  types  of  maior  repairs  can  ba^ 
anticipated  for  an  ATCRBS  transponder, 
and  what  is  the  probability  of  mcnrring 
such  a  repair?    . 

The  FAA's  evalaation  of  this  proposal 
will  consider  beneHts  in  a  number  of 
areas,  both  those  which  are  directly 
related  to  the  Mode  S  transponder  and 


some  which  are  indirect.  The  PAA 
solicits  comments  from  any  party  on 
benefits.  One  example  of  an  indirect 
benefit  is  in  the  area  of  data-link 
services  which  the  Mode  S  transponder 
can  provide  using  the  address-specific 
■  data  Knk  capability  for  handling  of 
messages.  In  addition,  the  Mode  S 
transponder  is  an  integral  part  of  TCAS 
and  allows  ^  cross  link  for  full 
implementation  of  TCAS.  Comments 
from  any  party  on  these  other  potential 
benefits,  quantified  to  the  extent 
possible  will  be  helpful. 

The  FAA  also  solicits  comments  on 
the  cost  assumptions,  particularly  as 
related  to  the  cost  to  the  individual 
general  aviation  user  affected  by  the 
proposed  regulation.  Comments  should 
be  specific. 

List  of  Subjects 

14  CFR  Part  43 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

14  CFR  Part  91 

Aviation  safety.  Safety,  Aircraft,  Air 
traffic  control.  Pilots,  Airspace,  Air 
transportation.  Airports. 

14  CFR  Part  121 

Aviation  safety.  Safety,  Air  traffic 
control.  Air  transportation.  Aircraft, 
Airplanes,  Airports,  Airspace, 
Transportation. 

14  CFR  Part  127 

Aircraft,  Airworthiness,  Air  traffic 
control.  Helicopters,  Airspace. 

14  CFR  Part  135 

Aviation  safety.  Safety.  Air 
transportation.  Airworthiness,  Aircraft, 
Transportation,  Helicopters.  Air  traffic 
control.  Airspace.  Airplanes. 

(Sees.  307,  312,  313,  and  601  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1348.  1353,  1354,  and  1421);  49  U.S.C.  106(g) 
(Revised,  Pub.  L.  97-449,  January  12. 1983)) 

The  FAA  has  determined  that  this 
proposal  is  considered  non-significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  Feburary  26. 
1979).  A  full  regulatory  evaluation  will 
be  prepared  with  the  assistance  of 
comments  received  as  a  resdft  of  this 
advance  notice,  if  necessary,  in 
conjunction  with  any  notice  of  proposed 
rulemaking  that  may  be  issued  on  this 
subject. 

Issued  in  Washington.  D.C..  on  September 
28.1963. 

|.  Lyn  Helms, 

A  dminiatrator. 

|FR  Doc.  83-28101  Filed  10-17-83:  8:4$  am' 
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Environmental 
Protection  Agency 

standards  of  Performance  for  New 
Sources;  Pressure  Sensitive  Tape  and 
Label  Surface  Coating  Industry 


Federal  Register  /  Vol.  48.  No.  202  /  Tuesday.  October  18, 1983  /  Rules  and  Regulations 


ENVmONMEIITAL  PROTECTION 
AGENCY 

40CFRPwt60 
[AO-fRL  2224-6] 

Standards  Of  Perfonnance  for  New 
Sourcee;  Preesure  Sensitive  Tape 
Label  Surface  Coating  Industry 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
ACnoH:  Final  rule. 


SUMMAllv:  Standards  of  performance  for 
the  pressure  sensitive  tape  and  label 
surface  coating  industry  were  proposed 
in  the  Federal  Register  on  December  30. 
1980  (45  FR  86278).  This  action 
promulgates  a  standard  of  performance 
to  limit  emissions  of  volatile  organic 
compound  (VOC)  from  new,  modified, 
and  reconstructed  pressure  sensitive 
tape  and  label  coating  lines.  This 
standard  implements  Section  111  of  the 
Clean  Air  Act  and  is  based  on  the 
Administrator's  determination  that 
industrial  paper  coating  facilities 
contribute  significantly  to  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare. 
Pressure  sensitive  tape  and  label 
manufacturing  is  one  of  the  largest 
contributors  to  air  pollution  in  the 
industrial  paper  coating  category.  The 
intended  effect  of  the  standard  is  to 
require  all  new,  modified,  and 
reconstructed  pressure  sensitive  tape 
and  label  surface  coating  lines  to  use  the 
best  demonstrated  system  of  continuous 
emissions  reduction,  considering  costs, 
nonair  quality  health,  and 
environmental  and  energy  impacts. 
eFFECnvE  DATE  October  18. 1983. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  new 
source  performance  standard  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
within  60  days  of  today's  publication  of 
this  rule.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  that  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 
Aooness:  Background  Information 
Document.  The  bacl(ground  information^ 
document  (BID)  for  the  promulgated 
standard  may  be  obtained  from  the  U.S. 
EPA  Library  (MD-35).  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-2777.  Please  refer  to 
"Pressure  Sensitive  Tape  and  Label 
Surface  Coating  Industry — Background 
Information  for  Promulgated  Standards" 
(EPA  450/3-80-003b).  The  BID  contains: 


(1)  A  summary  of  all  of  the  public 
comments  made  on  the  proposed 
standards  and  the  Administrator's 
response  to  the  comments;  and  (2)  a 
summary  of  the  changes  made  to  the 
regulation  since  proposal.  The  final 
environmental  impact  statement  which 
summarizes  the  impacts  of  the  standard 
is  included  in  "Pressure  Sensitive  Tape 
and  Label  Surface  Coating  Industry — 
Background  Information  for 
Promulgated  Standards"  (EPA  450/3-80- 
003b).  The  environmental  impacts  have 
not  changed  since  proposal. 

Docket  Docket  number  A-79-38. 
containing  information  considered  by 
EPA  in  the  development  of  the 
promulgated  standard,  is  available  for 
pubUc  inspection  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday,  at 
EPA's  Central  Docket  Section  (A-130). 
West  Tower  Lobby.  Gallery  1. 401 M 
Street.  SW.  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOli  FURTHER  INFORMA-nON  CONTACT: 

Mr.  Fred  Porter,  Section  Chief, 
Standards  Development  Branch, 
Emissions  Standard  and  Engineering 
Division  (MD-13).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711.  telephone 
(919)  541-557a 
SUPPLEMENTARY  INFORMATKM:  OMB 

Control  Number  2060-0004. 
The  Standards 

Standards  of  performance  for  new 
sources  estabhshed  imder  Section  111  of 
the  Clean  Air  Act  reflect 

•  *  *  application  of  the  best 
technological  system  of  continuous 
emissions  reduction  which  (taking  into 
consideration  the  cost  of  achieving  such 
emissions  reduction,  and  any  nonair 
quality  health  and  environmental  impact 
and  energy  requirements)  the 
Admiriistrator  determines  has  been 
adequately  demonstrated  [Section 
111(a)(1)]. 

For  convenience,  this  will  be  referred 
to  as  "best  demonstrated  technofogy"  or 
BDT. 

The  promulgated  standard  applies  to 
each  new,  modified,  and  reconstructed 
pressure  sensitive  tape  and  label  coating 
line  for  which  construction  is 
commenced  after  December  30, 1980.  A 
coating  line  consists  of  any  number  or 
combination  of  adhesive,  release,  or 
precoat  coating  applicators,  flashoff 
areas,  and  drying  ovens  which  coat  a 
continuous  web,  located  between  a  web 
unwind  station  and  a  web  rewind 
station,  to  produce  pressure  sensitive 
tapes  and  labels.  Each  coating  line 
constitutes  the  affected  facility  for  the 
purposes  of  this  standard. 


Under  the  standard,  emissions  from 
an  affected  facility  would  be  limited  to 
0.20  kilograms  of  volatile  organic 
compounds  (VOC)  per  kilogram  of 
coating  solids  applied  to  the  substrate 
material,  as  measured  by  EPA  Reference 
Methods  24  and  25  [promulgated  in  the 
Federal  Register  on  October  3, 1980  (45 
FR  65956)].  As  an  alternative,  the  owner 
or  operator  of  the  affected  faciUty  may 
demonstrate  either  a  90  percent  overall 
VOC  emissions  reduction  or  an  overall 
emissions  reduction  which  is  equivalent 
to  the  0.20  kilograms  per  kilogram  of 
coating  solids  applied  level,  whichever 
is  less  stringent.  This  overall  emissions 
reduction  is  based  on  the  amount  of 
solvent  applied  with  the  coating  solids. 

In  establishing  the  standard,  EPA 
accounted  for  emissions  from  startups 
and  shutdowns,  which  are  normal 
occurrences  and  hence  representative 
conditions  for  this  source  category.  As  a 
result,  all  data  obtained  during  the 
performance  test  is  to  be  used  in 
calculating  removal  efficiency,  except 
for  data  obtained  during  malfunction  of 
a  control  device.  In  this  instance  only, 
data  may  be  discarded  provided  the 
source  demonstrates  that  a  malfunction 
occurred  and  also  demonstrates  that 
any  discarded  data  is  clearly 
attributable  to  the  malfunction. 
Compliance  will  then  be  determined  on 
all  remaining  data. 

Compliance  with  the  standard  can  be 
determined  over  a  calendar  month 
averaging  period  by  Reference  Method 

24  or  by  manufactiu^r's  data.  For 
coating  lines  which  are  controlled  by 
incineration  systems.  Reference  Me^od 

25  or  an  approved  alternative  method 
will  be  used  for  performance  testing. 

Coating  lines  which  input  to  the 
coating  process  45  Mg  (50  tons)  of  VOC 
or  less  per  12  month  period  are  not 
subject  to  the  emission  limits  of  the 
proposed  standard,  but  are  subject  to 
the  recordkeeping  requirements  of  the 
standard.  If  the  12  month  limit  stated 
above  is  exceeded,  the  affected  facility 
becomes  subject  to  the  emission  limits 
and  all  other  requirements  of  the 
standard. 

Compliance  with  the  standard  may  be 
achieved  through  either  the  addition  of 
control  equipment  to  the  facility,  such  as 
carbon  absorption  or  thermal 
incineration,  or  through  the  use  of  low- 
solvent  coatings  in  the  production 
process.  Certain  coatings  currently  in 
use  in  the  pressure  sensitive  tape  and 
label  surface  coating  industry,  including 
hot  melt  and  waterbome  adhesive 
coatings,  as  well  as  100  percent  solid 
and  waterbome  release  coatings  would 
comply  with  the  standard  without  the 
addition  of  control  equipment  because 
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they  contain  less  than  0.20  kilograms  of 
solvent  per  kilogram  of  coating  solids 
applied. 

The  standard  requires  the  owners  or 
operators  of  pressure  sensitive  tape  and 
label  coating  facilities  to  submit 
semiannual  rep<Mls  of  instaiu:es  ia 
which  the  temperature  fluctuations  of  an 
incinerator  control  device  and  the  VOC 
emissions  from  an  affected  facility 
exceed  the  allowable  levels  established 
in  the  standard.  This  requirement  may 
be  waived  in  States  where  the  program 
has  been  delegated,  if  EPA.  in  the  course 
of  delegation,  approves  reporting 
requirements  or  an  alternative  means  of 
source  surveillance  adopted  by  the 
State.  Such  sources  are  required  to 
comply  with  the  requirements  adopted 
by  the  State. 

Information  collection  requirements 
contained  in  this  regulation  (Section 
60.447)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  U.S.C. 
3501  etseq.  and  have  been  assigned 
OMB  control  number  2060-0004. 

Summary  of  Enviromnenial,  Energy  and 
Economic  Impacts 

In  determining  the  environmental 
impacts  which  will  result  from  the  new 
source  performance  standard  for  the 
pressure  sensitive  tape  and  label  surface 
coating  industry,  EPA  established  as  a 
baseline  for  analytical  purposes  the 
level  of  emissions  reduction  identified  in 
the  control  techniques  guideline  (CTG) 
document  for  this  industry  entitled 
"Control  of  Volatile  Organic  Emissions 
from  Existing  Stationary  Sources — 
Volume  II:  Surface  Coating  of  Cans. 
Coil,  Paper,  Fabrics,  Automobiles,  and 
Light-Duty  Trucks"  [EPA  420/2-77- 
008(CTG)J.  Although  States  are  not 
required  to  adopt  the  emission  limits 
and  control  techniques  recommended  in 
this  document,  they  are  the  limits  and 
techniques  most  likely  to  be  instituted  in 
the  State  implementation  plans  (SIP's). 

Compared  to  this  baseline,  the 
national  emissions  of  VOC  from  the 
pressure  sensitive  tape  and  label  surface 
coating  industry  would  be  further 
reduced  by  16  percent  in  1985.  Annual 
emissions  of  VOC  from  affected 
facilities  would  be  reduced  by  9,500 
megagrams  (10,600  tons)  in  1985. 

Other  environmental  impacts  of  the 
application  of  the  standard  to  the 
pressure  sensitive  tape  and  label  surface 
coating  industry  would  be  reasonable  in 
light  of  the  gains  in  emissions  reduction 
being  achieved  through  the  standard. 
National  wastewater  discharges  from 
•  the  industry  would  increase  by  13 
percent  over  the  discharges  occurring 
under  baseline  controls  resulting  in  an 


aimual  increase  ia  diwdiaiges  of  about 
2.5  million  Uters  (seijOQO  gaUons)  in 
1985.  The  generation  of  solid  waste  from 
an  afiected  facility  would  be  increased 
sli^dy  in  idatioD  to  the  present 
genetation  of  lai^  quantities  of  flawed 
product  and  discarded  packing 
materiab  and  spools  which  are  disposed 
of  as  solid  waste.  Tlie  only  addition  to 
this  mat^al  from  an  affected  facility  is 
spent  activated  carbon  from  carbon 
adsorption  imits.  Under  this  standard, 
the  maximum  increase  in  solid  waste 
generated  by  affected  facilities  on  a 
nationwide  basis  is  expected  to  be  55 
megagrams  (6a  tons)  per  year  in  1985. 

The  national  energy  impact  of  the 
standard  is  dependent  upon  which  of 
three  control  scenarios  fue  followed  by 
the  industry  in  complying  with  this 
standard.  "The  use  of  low-solvent 
coatings  for  VOC  emissions  control 
would  resuh  in  no  energy  impact  frtnn 
this  standard,  since  this  method  woold 
involve  no  additional  control  tedmology 
or  loss  of  solvent  However,  since  EPA 
is  unable  to  predict  the  extent  to  which 
this  technology  will  be  enqiloyed  by  the 
industry,  this  analysis  focused  on  the 
two  other  technological  controls  capable 
of  meeting  the  standard — carbon 
adsorption  aiul  incineration.  Based  on 
an  analysis  of  the  industry  diuing  the 
development  of  the  standard,  the 
majority  of  plants  using  VOC  emission 
control  devices  used  carbon  adsorption 
instead  of  incineration.  It  has  been 
estimated  that  80  percent  of  the  control 
systems  to  be  installed  by  1985  will  be 
carbon  adsorption.  The  energy  impacts 
associated  with  this  standard  will  be 
more  closely  approximated  by  the 
figures  given  for  carbon  adsorption 
controls. 

The  substantial  use  of  carlran 
adsorption  controls  would  result  in  a  net 
energy  savings  because  usable  solvent 
would  be  recovered  from  the  process. 
These  net  savings  would  be  the 
equivalent  of  27,100  barrels  (4.3  milUon 
liters)  of  crude  oil  per  year  in.  1985  if  all 
affected  facilities  used  carbon 
adsorption.  The  use  of  incineration 
controls  by  some  facilities 
(approximately  20  percent)  will  reduce 
the  potential  energy  savings  achievable 
below  the  27.100  barrel  figure  since  this 
technique  recovers  no  solvent.  However, 
the  efficient  use  of  heat  recovery  by 
incinerator  users  will  enable  an  overall 
net  energy  savings  to  be  maintained. 

The  situation  of  all  or  the  majority  of 
affected  facilities  using  incineration  to 
control  VOC  emissions  is  not  expected. 
If  incineration  did  become  the 
predominant  control  technique  a 
potential  energy  demand  of  31.000 
barrels  (9.9  million  liters)  of  crude  oil 
could  result.  However,  for  practicality 
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would  perform  soaw  depee  of  Iwat 
energy  recovery  sudi  dMt  ttw  enef^f 
demand  amald  realislicaBy  be  anich  less 
than  31.000  barrd  figore.  The  aae  of 
primary  and  aacondary  heat  recoveiy  by 
a  laiye  number  of  faeiStlea  coold  even 
result  in  a  net  aneigy  savinga.  Under 
both  the  probable  and  worst  case 
situationa  the  eneigy  inpects  of  the 
standard  are  reasonable. 

EPA  has  analyzed  the  effect  of  the 
standard  on  a  wide  range  of  model 
facilities  of  varying  sizes  and  productitni 
capacities.  Both  die  capital  and 
annualized  costs  of  compliance  were  . 
found  to  be  reasonable  except  for 
coating  lines  w^iidi  input  to  the  coating 
process  45  Mg  (50  tons)  or  less  per  12 
month  period.  The  45  Mg  (50  tons)  per  12 
month  period  or  less  lines  have  been  , 
exempted  from  compliance  with  the 
emission  limits  of  tfaie  standard. 

Incremental  compliance  costs  are 
those  incurred  by  a  plant  above  what  is 
normally  required  of  die  facility  under  a 
typical  SIP  regulation.  For  example,  a 
typical  affected  fricility  with  a  1.5  meter 
(60  inch)  wide  coating  line  would  be 
projected  to  incm-  approximately 
$300,000  in  incremental  capital 
expenditures  for  control  equipment 
Incremental  annualized  costs  in  1985  for 
emissions  control  would  be  $43,000  for 
carbon  adsorption,  while  incineration 
would  result  in  a  cost  savings  of  about 
$8,000.  These  costs  were  calculated 
assuming  a  50  percent  credit  value  for 
usable  solvent  or  heat  recovery. 

The  incremental  cumulative  capital 
cost  of  compliance  to  the  tape  and  label 
industry  in  1985  would  be  $12.5  million. 
The  annualized  cost  of  compliance  to 
the  industry  in  1985,  including  capital 
costs  (interest  and  depreciation),  would 
be  $1.7  million  over  the  baseline  costs. 
This  annualized  cost  was  also 
determined  assuming  a  50  percent  credit 
value  for  solvent/heat  recovery. 
Further  economic  impact  of  the 
standard  on  the  pressure  sensitive  tape 
and  label  surface  coating  industry  is 
expected  to  be  minimal  A  product  price 
increase  of  0.9  percent  would  be 
expected  in  order  to  allow  the  industry 
to  recover  the  cost  of  compliance  with 
the  standard  and  the  installation  of 
control  equipment  The  effects  of  this 
standard  on  growth  in  the  industry,  and 
industry  structure  and  profitability 
would  not  cause  significant  inflationary 
impacts  or  market  withdrawals. 

The  environmental,  energy,  and 
economic  impacts  are  discussed  in 
greater  detail  in  the  background 
information  document  for  the 
promulgated  standards,  "Pressure 
Sensitive  Tape  and  Label  Surface 
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Coating  Industry — Background 
Infonnation  for  Promulgated  Standards" 
(EPA  4S0/a-80-003b). 

Standards  of  performance  have  other 
benefits  in  addition  to  achieving 
reductioiis  in  emissions  beyond  those 
required  by  a  typical  SIP.  They  establish 
a  degree  of  national  uniformity,  which 
precludes  situations  in  which  some 
States  may  attract  new  industries  as  a 
result  of  having  relaxed  air  pollution 
standards  relative  to  other  States. 
Further,  standards  of  performance 
provide  documentation  which  reduces 
uncertainty  in  case-by-case 
determinations  of  best  available  control 
technology  (BACT)  for  facilities  located 
in  attainment  areas,  and  lowest 
achievable  emission  rates  (LAER)  for 
facilities  located  in  nonattainment 
areas.  This  documentation  includes 
identification  and  comprehensive 
analysis  of  alternative  emission  control 
technologies,  development  of  associated 
costs,  an  evaluation  and  verification  of 
applicable  emission  test  methods,  and 
identification  of  specific  emission  limits 
achievable  with  alternative 
technologies.  The  costs  are  provided  for 
an  economic  analysis  that  reveals  the 
affordability  of  controls  in  an  unbiased 
study  of  the  economic  impact  of  controls 
on  an  industry. 

Public  Partidpation 

Prior  to  proposal  of  the  standards, 
interested  parties  were  advised  by 
public  notice  in  the  Federal  Register  on 
November  14. 1979  (44  FR  65670)  of  a 
meeting  of  the  National  Air  Pollution 
Control  Techniques  Advisory 
Committee  to  discuss  the  new  source 
performance  standard  for  the  pressure 
sensitive  tape  and  label  surface  coating 
industry  recommended  for  proposal. 
This  meeting  was  held  on  December  13, 
1979.  The  meeting  was  open  to  the 
public  and  each  attendee  was  given  the 
opportunity  to  comment  on  the 
standards  recommended  for  proposal. 
The  standards  were  proposed  and 
published  in  the  Federal  Register  on 
December  30. 1980  (45  FR  86278).  The 
preamble  to  the  proposed  standards 
discussed  the  availability  of  the 
background  information  document  (BID) 
"Pressure  Sensitive  Tape  and  Label 
Surface  Coating  Industiy — ^Back^vund 
Information  for  Proposed  Standards" 
(EPA-450/3-80-003a),  which  described 
in  detail  the  regulatory  alternative 
considered  and  the  impacts  of  those 
alternatives.  Public  comments  were 
solicited  at  the  time  of  proposal  and, 
when  requested,  copies  of  the  BID  were 
distributed  to  interested  parties.  To 
provide  interested  persons  the 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 


the  proposed  standards,  a  public  bearing 
was  held  aa  January  30. 1961  at 
Research  Triangle  Paric.  North  Carolina. 
The  hearing  was  open  to  the  public  and 
each  attendee  was  given  an  opportunity 
to  comment  on  the  proposed  standards. 
The  public  comment  period  was  from 
December  3a  1980  to  March  2. 1981. 

Fourteen  comment  letters  were 
received  and  two  interested  parties 
testified  at  the  public  hearing  concerning 
issues  relative  to  the  proposed 
standards  of  performance  for  the 
pressure  sensitive  tape  and  label  surface 
coating  industry.  The  comments  have 
been  carefully  considered  and,  where 
determined  to  be  appropriate  by  the 
Administrator,  changes  have  been  made 
in  the  proposed  standard. 

Significant  Conunents  and  Ghanget  to 
the  Proposed  Standards 

Comments  on  the  proposed  standards 
were  received  from  industry,  two 
members  of  Congress,  one  State 
pollution  control  agency,  and  one  trade 
association.  A  detailed  discussion  of 
these  comments  and  responses  can  be 
found  in  the  backgroimd  information 
document  (BID)  which  is  referred  to  in 
the  ADDRESS  section  of  this 
preamble.  The  siunmary  of  comments 
and  responses  in  the  BID  serve  as  the 
basis  for  the  revisions  which  have  been 
made  to  the  standards  between  proposal 
and  promulgation.  The  major  comments 
and  responses  are  summarized  in  this 
preamble.  Most  of  the  comment  letters 
contained  multiple  comments.  The 
comments  have  been  divided  into  the 
following  areas:  General.  Emission 
Control  Technology.  Modification  and 
Reconstruction,  Economic  Impact, 
Affected  Facility  Definition,  Reporting 
and  Recordkeeping,  Small  Source 
Exemption.  Level  of  the  Proposed 
Standard,  and  NSPS  and  State 
Implementation  Plan  (SIP)  Coordination. 

General 

One  commenter  pointed  out  that  the 
discussion  of  solventless  technologies  in 
the  BID  did  not  reflect  the  latest 
improvements  in  such  technologies 
which,  although  not  in  common  use  in 
the  United  States,  are  being  used  in 
Europe.  The  technological  variations 
discussed  by  this  commenter  were 
considered  in  the  development  of  the 
BID  and  this  standard,  but  were 
determined  not  to  add  significantly  to 
the  standard.  Upon  further 
consideration,  the  technological 
configuration  discussed  by  this 
commenter  might  offer  advantages  to 
the  industry  in  reducing  VOC  emissions, 
and  the  promulgation  and  operation  of 
the  standard  will  not  adversely  affect 
the  use  of  such  technology.  ~ 


Another  commenter  discussed  the 
application  of  the  standard  to  radiation- 
cured  coatings,  asking  that  they  either 
be  exempted  from  the  standard  or  that 
analytical  methods  be  revised  to 
accommodate  the  characteristics  of  this 
process.  It  was  determined  diat 
radiation-cure  coating  processes  do  not 
involve  coatings  containing  VOCs,  and 
therefore  the  processes  would  fall  below 
the  standard  of  0.20  kilograms  of  VOC 
per  kilogram  of  coating  solids  without 
requiring  further  controls. 

Another  commenter  objected  to  the 
inclusion  of  water  in  water-based 
coatings  as  a  part  of  the  emissions  to  be 
measured  in  determining  whether  the 
facility  is  subject  to  the  standard.  This  is 
an  apparent  misunderstanding  of  the 
provisions  of  the  standard.  The  standard 
does  not  include  water  in  the  calculation 
of  VOC  emissions. 

Another  commenter  objected  to  certain 
commenter  objected  to  certain 
conclusions  stated  in  the  background 
information  document  concerning  the 
level  of  inlet  VOC  concentration 
required  to  operate  an  incinerator  for 
the  control  of  VOC  emissions  without 
the  necessity  of  adding  supplementary 
fuel  to  the  incinerator.  This  objection 
was  based  on  the  results  of  tests 
performed  on  the  commenter's  own 
incinerator  in  1972  which  varied  from 
the  results  reported  in  EPA's  analysis. 
The  level  reported  in  the  BID  is  based 
on  a  model  incinerator  designed  to 
represent  the  typical  incinerator  used 
for  VOC  control  in  the  PSTL  industry 
and  is  intended  to  indicate  the  trends  in 
incinerator  performance  as  various 
loadings  of  solvent  are  added  to  the 
incinerator.  Therefore,  variance 
between  the  results  reported  for  this 
representative  model  incinerator  study 
and  for  other  tests  on  individual 
incinerators  is  to  be  expected  (see 
Section  2.1.4  of  the  BID  for  further 
discussion). 

Several  commenters  in  this  section 
stated  that  no  standard  is  necessary 
since  there  is  already  adequate 
economic  incentive  for  the  users  of 
coatings  containing  VOC  to  recover  the 
maximum  amount  of  solvent  possible  for 
reuse.  Although  the  Administrator 
viewed  these  economic  incentives  as  ' 
important  to  the  overall  operation  and 
success  of  the  standard,  an  examination 
of  the  industry  indicates  that  economic 
incentives  alone  are  not  sufficient  to 
ensure  that  the  pressure  sensitive  tape 
and  label  surface  coating  industry  will 
use  the  best  demonstrated  technology 
for  the  control  of  VOC  emissions. 
Indeed,  during  the  examination  of  these 
facilities  leading  to  the  development  of 
this  standard,  it  was  noted  that  in  spite 
of  these  incentives,  some  facilities  did 
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not  recover  any  solvent  irom  their 
coating  operations. 

Emission  Contnrf  Technology 

One  commenter  stated  that  the  use  of 
hoodi^  to  capture  fugitive  VOC 
emissions  from  coating  heads  has  not 
been  demonstrated  except  on  a 
theoretical  basis.  During  the 
development  of  this  standard,  EPA 
examined  a  facility  which  employed 
hooding  to  capture  fugitive  emissions. 
Based  on  tests  performed  at  this  facility 
and  observation  of  other  facilities 
employing  hooding  for  the  capture  of 
fugitive  emissions,  the  Administrator 
has  determined  that  hooding  is  an 
effective  device  for  capturing  these 
emissions  and  that  compliance  with  the 
standard  can  be  achieved  employing 
this  technology  and  add-on  control 
devices. 

Mollification  and  Reconstruction 

Several  comments  were  received 
concerning  the  application  of  the 
modification  and  reconstruction 
provisions  of  the  General  Provisions  of 
40  CFR  Part  80  to  this  standard  for  the 
pressure  sensitive  tape  and  label  surface 
coating  industry.  One  stated  that  these 
provisions  were  vague  and  subject  to 
misinterpretation.  Experience  with  these 
provisions  and  examination  of  their 
applicability  to  this  industry  indicates 
that  problems  with  interpreting  when  a 
facility  has  been  modified  or 
reconstructed  and  thereby  made  subject 
to  the  standard  should  be  minimal.  The 
modification  provisions  establish  a 
fairly  straightforward  rule  that  when  an 
alteration  to  a  facility  results  in  an 
increase  in  emissions  the  facility  is  then 
subject  to  the  standard,  unless  the 
alteration  falls  within  certain 
specifically  listed  exemptions.  The 
reconstruction  provision  involves  a 
plant  specific  review  by  the  Agency  to 
determine  whether  a  major  expenditure 
at  a  facility  should  include  the 
provisions  of  the  control  technology 
required  for  compliance  with  the 
standard.  Although  the  operation  of  this 
provision  involves  the  appUcation  of 
judgment  to  the  circumstances  of  the 
alteration,  it  also  provides  for  the 
inclusion  of  a  greater  variety  of  factors, 
such  as  the  economic  impact  of  the 
standard,  in  determining  whether  the 
facihty  will  be  subject  to  the  standard. 

Two  comments  were  received 
concerning  the  applicability  of  the 
modification  and  reconstruction 
provisions  to  specific  alterations  to  a 
facility.  The  firat  comment  questioned 
whether  normal  repairs  to  a  facility 
constitutes  a  modification.  The 
applicable  sections  of  the  modification 
provisions  state  that  normal  repairs  to  a 


fadlity  do  not  constitute  modifications 
which  would  render  a  facility  subject  to 
the  standard.  The  second  comment 
concerned  the  application  of  the 
standard  to  a  faciUty  which  converts  to 
solventless  or  low-solvent  coatings.  This 
case  would  not  constitute  a  modification 
of  the  facility,  since  there  would  be  no 
increase  in  emissions  from  the  facility. 
Whether  such  a  conversion  would 
constitute  a  reconstruction  would 
involve  a  calculation  of  whether  the  cost 
of  the  conversion  was  greater  than  50 
percent  of  the  cost  of  an  entirely  new 
plant  and  then  involve  an  additional 
review  of  the  circumstances  of  the 
conversion  by  the  Administrator  before 
the  applicability  of  the  standard  to  the 
fadUty  could  be  determined. 

A  final  commenter  stated  generally 
that  the  standard  should  not  be  made 
applicable  to  a  facility  which  undergoes 
updating  and  modification  because  this 
will  result  in  outdated  and  less  effident 
plants  being  left  in  operation  for  a 
longer  period  of  time.  While  it  is  true 
that  the  effect  of  the  standard  will  enter 
into  decisions  concerning  the  updating 
of  plants,  the  savings  in  energy  and 
efficiency  resulting  bom  improvements 
to  the  facility  are  expected  to  be 
overriding  considerations  in  this 
dedsion.  Therefore,  the  application  of 
the  standard  to  pressure  sensitive  tape 
and  label  surface  coating  facilities 
which  undergo  extensive  alteration  is 
consistent  with  the  scheme  of  the  Clean 
Air  Act 

EcoDomicImpact 

One  commenter  on  the  economic 
analysis  performed  in  the  development 
of  the  standard  objected  that  the  cost 
figures  reported  in  the  BID  (Volume  I) 
were  not  consistent  with  current  values. 
The  values  listed  in  the  BID,  and  the 
basis  of  the  analysis  performed  there, 
were  based  on  1979  figures.  Although 
these  figures  may  change  in  time,  they 
remain  consistent  in  relation  to  each 
other  and  do  not  change  the  validity  of 
the  condusions  reached  in  the  analysis 
concerning  the  reasonableness  of  the 
standard.  If  converted  into  current  cost 
figures  and  reanalyzed,  the  relations  of 
cost  to  the  achievements  of  the  standard 
would  remain  the  same.  Therefore,  it  is 
the  relationship  between  the  figures,  and 
not  their  absolute  acciuticy  for  all  points 
in  time,  that  is  crucial  to  the  analysis  of 
the  economic  impact  of  the  standard. 

Another  commenter  stated  that  the 
added  costs  of  pollution  control  required 
by  the  standard  would  be  passed  on  to 
consumers,  resulting  in  an  inflationary 
impact  on  the  economy.  EPA's  analysis, 
however,  shows  that  even  with  full 
pass-through  of  the  costs  to  the 
consumer  the  maximum  produd  price 


increase  would  be  0.9  percent  This 
mimimal  cost  increase  is  considered  by 
the  Administrator  to  be  reasonable  and 
noninflationary. 

In  several  conunents.  objections  were 
made  to  the  standard  on  the  basis  of  the 
minimal  reduction  in  emissions  which 
would  be  achieved  under  the  standard 
as  compared  to  existing  State 
regulations  as  compared  to  the  greedy 
increased  cost  of  compliance  with  the 
standard.  These  reductions  and  costs 
were  analyzed  by  the  EPA  in  the  WD.  It 
was  determined  that  by  1965  emissions 
from  pressure  sensitive  tape  and  label 
surface  coating  fadlities  would  be 
reduced  by  le^iercent  per  year  as 
compared  to  the  controls  required  by 
existing  regulations.  The  increase  in 
produd  price  necessitated  by  diis  16 
percent  reduction  in  emissioiu  would  be 
less  than  1  percent  Therefore,  the 
additional  emissions  reduction  seems 
well  justified  in  terms  of  the  costs 
required  for  achieving  them. 

The  effed  of  the  standard  on  the 
conversion  of  the  industry  to  solvendess 
and  low-solvent  technologies  was  also 
the  subjed  of  one  comment  This 
commenter  was  concerned  that  the  costs 
of  complying  with  the  standard  would 
cause  owners  of  facilities  to  forego 
conversion.  However,  low-solvent  and 
solventless  technologies  are  treated 
essentially  equally  under  the  standard 
and  imder  existing  regulations,  since 
they  typically  are  able  to  comply  with 
the  standard  without  the  necessity  of 
further  add-on  controls.  In  addition,  it  is 
believed  that  economic  factors  outside 
of  the  operation  of  this  standard,  such  as 
the  cost  and  availability  of  solvents,  will 
provide  additional  incentive  for  the 
conversions  of  coating  lines  to  low- 
solvent  and  solventless  costing 
technologies. 

Four  commenters  stated  that  the 
economic  analysis  performed  by  EPA 
was  insufficient,  particularly  %vith 
relation  to  small  facilities.  Chapter  8  of 
the  BID  contains  this  ecomonic  analysis, 
which  is  directed  specifically  to  small 
facilities  as  well  as  large  and  medium 
facilities.  Model  coating  lines  of  all  three 
sizes  and  various  technological 
characteristics  were  analyzed  and  the 
impact  of  the  standard  on  each 
determined  in  the  development  of  the 
standard.  This  analysis  is  necessarily 
representative  rather  than  exhaustive  of 
each  fadlity  in  the  industry,  but  does 
accurately  reflect  the  standard  and  its 
impact  on  the  industry. 

A  final  commenter  in  this  segment 
stated  that  the  standard  should  only  be 
applied  on  a  case-by-case  basis  after 
analyzing  the  costs  and  benefits  of  the 
additional  control  to  each  individual 
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plant.  Section  111  of  the  Clean  Air  Act 
does  not  provide  for  case-by-case 
application  of  a  standard  but  instead 
requires  that  the  standard  be  aj^ied  to 
the  entire  nnirce  categwy  or  to 
distinguishable  subgroups  within  that 
category.  In  addition,  it  is  not  expected 
that  the  impact  of  this  standard  on  any 
individual  plant  will  vary  from  the 
modeb  used  in  the  development  of  the 
standard  to  the  extent  that  the  impact  of 
the  standard  would  be  unreasonable. 

Affected  Facility  Definition 

The  Administrator  has  determined 
that  the  definition  of  affected  facility 
proposed  for  inclusion  in  the  standard 
should  be  changed  in  response  to 
comments  made  on  this  issue  by  several 
conunenlers  and  upon  further 
consideration  by  the  Agen<^. 

As  explained  in  the  preamble  to  the 
proposed  standard.  EPA  adopts  that 
defmition  of  affected  facility  which 
produces  the  greatest  emission 
reduction  without  imposing 
unreasonable  costs  or  other  impacts. 
The  original  definition  proposed  for  this 
industry  jtrovided  that  eac^  separate 
coating  head  and  drying  oven 
combination  along  a  coating  line  would 
constitute  an  affected  facility  for  the 
purpose  of  this  standard.  Thus,  there 
would  be  more  than  one  affected  facility 
associated  with  each  coating  line,  each 
of  which  would  be  required  to  comply 
with  the  standard.  Several  commenters 
urged  the  Agency  to  amend  this 
definition  to  make  the  affected  facility, 
for  the  purposes  of  this  standard,  the 
entire  coating  line,  including  all 
individual  coating  heads  and  drying 
ovens.  Under  this  definition,  the 
combination  of  sources  along  a  coating 
line  would  be  required  to  comply  with 
the  standard,  rather  than  each 
individual  source. 

In  urging  this  change,  the  commenters 
made  several  points.  First,  they  aigued 
that  the  coating  line  is  the  basic 
production  unit  for  the  industry  and 
marks  the  most  logical  unit  for  control  in 
terms  of  the  configuration  of  the 
production  processes  and  plants.  In 
support,  they  pointed  out  that  the 
various  State  implementation  plans 
(SIFs)  under  which  they  operate 
consider  the  coating  line  to  be  the  basic 
unit  for  control,  not  each  coating  head 
and  oven  combination.  Secondly,  they 
argued  that  this  broader  definition 
would  allow  the  operators  of  facilities  to 
control  their  emissions  in  the  most  cost 
effective  manner.  By  grouping  these 
emission  sources  together  under  one 
overall  requirement  the  owner  or 
operator  of  the  facility  may  control 
these  sources  where  the  greatest 
reduction  may  be  achieved  at  the  lowest 


cost  and  minimize  expenditures  for 
emissions  control  v«iiere  the  benefits  in 
reductions  would  be  small.  Finally,  they 
pointed  out  that  the  broader  definition 
covering  the  entire  coating  line  would 
promote  the  development  and  use  of 
low-solvent  and  solventless 
technologies  as  emissions  control 
techniques,  resulting  in  an  overall 
betterment  in  air  quality  beyond  that 
achievable  by  the  standard  and 
technological  requirements  alone.  In 
support  of  this  position,  new  data  were 
submitted  by  the  industry  showing  that 
the  relative  costs  of  low-solvent 
compared  to  solvent-based  adhesive 
coating  technology  have  changed  since 
EPA's  BID  wets  prepared.  These  data 
show  that  low-solvent  technology  is 
more  limited  in  application  than  the  EPA 
and  industry  had  previously  anticipated 
and  that  the  cost  is  higher  than  the 
current  cost  of  comparable  solvent- 
based  systems. 

After  reviewing  these  comments  and 
the  two  definitions,  the  Administrator 
determined  that  in  light  of  the  similar 
degree  of  overall  emissions  reduction 
achievable  under  either  definition,  flie 
greater  flexibility  in  allocating  control 
costs  available  under  the  broadened 
definition,  and  the  physical 
compatibility  of  the  broadened 
definition  with  the  characteristics  of  the 
pressure  sensitive  tape  and  label  surface 
costing  production  line,  the  affected 
facility  definition  should  be  amended  to 
provide  for  the  inclusion  of  the  entire 
coating  line.  The  Administrator  believes 
that  the  broad  definition  will  encourage 
the  use  of  low-solvent  and  solventless 
adhesive  coatings,  and  achieve  an  equal 
or  greater  emission  reduction  than  the 
narrow  definition.  When  the  standard  is 
reviewed  in  four  years  as  required  under 
Section  111(b)  of  the  Act.  the  low- 
solvent  and  solventless  adhesive 
technology  will  be  closely  evaluated. 

Repartiag  and  Recordkeeping 

Several  commenters  objected  to  the 
reporting  and  recordkeeping 
requirements  of  the  standard,  stating 
that  these  requirements  are  costly  and 
burdensome.  They  further  contended 
that  these  requirements  would  hinder 
the  development  and  adoption  of 
innovative  coating  technologies  by  the 
industry  by  requiring  facilities  to  keep 
records  and  make  reports  even  though 
the  characteristics  of  their  coatings 
bring  them  within  the  hmits  set  by  the 
standard  without  technological  controls. 

The  Administrator  has  reviewed  the 
recordkeeping  and  reporting 
requirements  of  the  proposed  standard, 
and  determined  that  those  requirements 
calling  for  reports  to  be  submitted  to  the 
Agency  should  be  modified  In  the 


promulgated  standard.  Reporting 
requirements  in  the  promulgated 
standard  have  been  reduced  to  only 
requiring  semiannual  reports  of 
instances  when  the  temperature 
fluctuations  of  an  incinerator  control 
device  and  the  VOC  emissions  from  an 
affected  facility  exceed  the  allowable 
levels  established  in  the  standard.  In  the 
proposed  standard  such  reports  were 
required  on  a  calendar  month  basis.  The 
other  reporting  requirement  in  the 
proposed  standard  for  the  aubmittal  of 
initial  (and  any  subsequent) 
performance  test  results  to  the 
Administrator  remains  unchanged  in  the 
promulgated  standard. 

The  compiUng  and  keeping  of  records 
of  the  performance  of  the  control 
equipment  installed  in  compliance  %vith 
this  standard  is  necessary,  both  to  the 
Agency  in  determining  compliance  and 
to  the  company  operating  the  facility  to 
determine  whether  the  control 
equipment  is  functioning  adequately. 
The  recordkeeping  requirements 
therefore  have  not  been  changed  since 
proposal.  In  order  to  determine 
compliance  with  the  standard,  the 
Agency  may  inspect  the  records  kept  by 
a  facility  at  any  time. 

Small  Solvent  Use  Exemption 

One  commenter  urged  the  Agency  to 
include  an  exemption  for  small  sources 
in  the  standard,  raising  the  minimum 
levels  of  emissions  for  inclusion  under 
the  regulation  from  15  megagrams  per 
year  to  an  unspecified  higher  level.  The 
reasons  stated  by  this  commenter  in 
support  of  the  change  were  that  small 
sources  comprise  a  minor  part  of  the 
total  VOC  emissions  for  the  entire 
industry,  that  the  cost  of  emissions 
control  for  small  sources  is 
unreasonable  for  the  benefits  in 
emissions  reduction  achieved,  and  that 
a  small  source  exemption  would 
encourage  the  development  of  low- 
solvent  and  solventless  coatings.  In 
analyzing  this  issue,  the  Administrator 
has  determined  that  a  broadened  small 
source  exemption  is  not  warranted  on 
the  bases  of  contributing  a  minor  part  to 
total  industry  emissions  or  the  failure  of 
the  standard  to  encourage  the 
development  of  low-solvent  or 
solventless  coatings.  Section  111 
requires  new  source  performance 
standards  to  reflect  the  best 
demonstrated  technology.  It  does  not 
provide  a  basis  for  exempting 
subcategories  of  sources  (for  which 
control  technology  is  technically  and 
economically  available)  from  any 
standard  merely  because  their  emissions 
are  less  than  the  emissions  of  other 
subcategories.  Further,  it  has  been 
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determined  by  the  Administrator  that 
this  standard  will  not  impede  the 
conversion  to  and  development  of 
solventless  and  low-solvent 
technologies. 

However,  the  Agency  has  reanalyzed 
the  cost  effectiveness  (i.e.,  the  cost  of 
VOC  emissions  control  relative  to  the 
emission  reduction  which  is  achieved  by 
such  controb)  over  the  range  of  line 
sizes  found  in  this  industry.  For  each 
type  of  line,  annualized  control  costs 
were  calculated  and  compared  to  the 
emission  reductions  which  would  occur 
if  potential,  imcontrolled  emissions  are 
reduced  to  the  level  of  the  standard. 
This  analysis  showed  that  the  cost 
effectiveness  of  controls  is  primarily  a 
function  of  the  quantity  of  solvent  used, 
and  that  the  parameters  are  inversely 
related.  That  is,  as  solvent  use  (and 
therefore  potential  emissions)  increases, 
the  cost  effectiveness  decreases.  It 
should  be  noted  that  this  cost  curve 
does  not  necessarily  represent  the 
actual  amounts  of  money  thai  wU  be 
spent  to  install  and  operate  VOC 
controls  for  any  particular  coating  line. 
Rather,  the  costs  are  estimates  which 
are  representative  of  facilities  likely  to 
be  builL  The  costs  for  a  VOC  control 
•  system  will  vary  according  to  coating 
line  size,  system  airflow  rate,  solvent 
loading  level,  the  lower  explosive  limit 
levels  maintained  in  the  oven,  the 
degree  of  solvent  or  heat  recovery 
practiced,  and  other  factors.  However, 
the  cost  curve  provides  a  useful  guide 
for  judging  the  reasonableness  of 
requiring  VOC  controls  at  different 
potential  VOC  emission  levels. 

In  the'past,  the  maximum  estimated 
cost  per  megagram  of  pollutant  material 
removed  (VOC.  particulate  matter,  SOi) 
has  ranged  from  somewhat  less  than 
$1,000  to  $2,000.  This  package  has  a 
maximum  estimated  cost  per  megagram 
of  $2,000.  In  prior  source  categories  for 
which  NSPS  have  been  developed.  VOC 
maximum  estimated  control  costs  have 
generally  not  exceeded  $1,000  per 
megagram.  In  this  case,  because  of  the 
"worst  case"  character  of  the  cost 
calculations.  EPA  believes  the  proposed 
standards  are  reasonable. 

The  maximimi  estimated  cost  in  this 
package  will  not  be  viewed  as  a 
precedent  for  future  actions.  Instead,  in 
the  future,  we  will  continue  to  evaluate 
each  package  on  an  individual  basis. 

The  cost  curve  for  the  appUcation  of 
VOC  controls  to  coating  lines  shows 
that  the  potential  cost  per  Mg  of  VOC 
controlled  is  greater  than  $2,000  for 
Input  solvent  levels  of  about  45  Mg  (50 
tons)  per  year  or  less.  Therefore,  in  the 
promulgated  standard,  coating  lines 
which  input  to  the  coating  process  45  Mg 
(50  tons)  per  12  month  period  or  less  of 


VOC  %vill  not  be  subject  to  the 
standard's  emission  limits.  These  lines 
will,  however,  be  subject  to  all 
applicable  recordkeeping  and  reporting 
requirements  given  in  Uie  standard. 

The  Agency  realizes  that  this 
exemption  could  inadvertently  create  an 
incentive  for  the  construction  of  smaller 
lines  in  order  to  avoid  the  need  for  VOC 
emissions  control.  The  Agency  does  not 
believe,  however,  that  this  incentive  is 
sufficient  to  markedly  alter  the 
construction  pattern  of  new  PSTL  lines 
such  that  national  VOC  emissions 
would  be  greatly  increased.  However, 
this  standard  will  be  reviewed  four 
years  from  now,  and  the  effect  of  the 
small  solvent  use  exemption  on  the  size 
of  new  facilities  will  specifically  be 
examined. 

Level  of  Proposed  Standard 

One  commenter  stated  that  the  90 
percent  reduction  level  in  the  standard 
seemed  to  be  arbitrary.  On  the  contrary, 
the  90  percent  reduction  level  was 
developed  through  extensive  study  and 
analysis  of  the  pressure  sensitive  tape  " 
and  label  surface  coating  indus^,  the 
available  emissions  control  equipment 
and  the  envirorunental,  energy  and 
economic  impacts  of  various  control 
levels.  It  was  determined  that  the  best 
demonstrated  control  technology  could 
continually  achieve  a  90  percent 
reduction  in  emissions  over  a  long  term 
period  of  operation.  The  analyses  of  the 
technological  systems  of  emissions 
control  are  contained  in  Chapter  4  of  the 
BID — Volume  I,  and  the  energy, 
environmental,  and  economic  impacts  of 
these  technologies  are  discussed  in 
Chapters  7  and  8  of  the  BID—  Volume  I. 

Another  commenter  stated  that  a 
turndown  ratio  of  10  to  1  could  not  be 
achieved  in  drying  oven  exhausts,  as 
stated  in  the  BID.  (Turndown  ratio  refers 
to  the  degree  by  which  oven  exhaust  air 
can  be  reduced  from  the  level  for  which 
the  oven  is  designed  in  response  -to 
reduced  solvent  loadings.)  In  its 
examination  of  this  issue,  the  Agency 
has  determined  that  the  technical  points 
made  by  this  commenter  are  generally 
valid  (particularly  for  his  own  plant  on 
which  his  comments  were  based),  but 
that  new  facilities  are  stiU  capable  of 
achieving  compliance  with  the  standard 
on  a  consistent  basis  even  with  a  lower 
turndown  ratio,  such  as  the  four  to  one 
ratio  dted  by  the  conunenter.  This 
determination  is  based  on  the 
experience  of  other  facilities  examined 
by  the  Agency  during  the  course  of  the 
development  of  this  standard  which 
were  able  to  meet  the  reduction  level 
required  by  the  standard  even  at  the 
lower  turndown  ratios.  This  analysis  is 


presented  in  detail  in  Volume  I  of  die 
BID. 

A  third  commenter  on  the  issue  of  the 
level  of  the  standard  stated  that  dw 
mass  emission  limit  should  be  0.25 
kilograms  of  VOC  per  kilogram  of 
coating  solids,  rather  than  0.20 
kilograms,  in  order  to  allow  a  wider 
range  of  low-solvent  coatings  to  be  used 
without  requiring  the  use  of  additional 
control  technology  in  order  to  comply 
ivith  the  standard.  Hie  EPA  examined  a 
number  of  solvendess  and  low-solvent 
coatings  during  the  preparation  of  this 
standard.  It  was  determined  diat  a  0.20 
kilogram  emission  limit  could  be 
attained  using  die  best  technological 
system  of  emissions  reduction 
(consistent  *vith  energy,  environmental, 
and  economic  considerations).  No 
comments  were  received  which 
presented  argument  or  data  * 

contradicting  this  determinatioiL 
Although  there  will  be  some  new 
coatings  which  caimot  be  used  widiout 
further  controls  in  conqiliance  widi  die 
standard,  these  coatings  may  still  be 
useful  in  combination  with  other 
coatings  in  achieving  the  emissions 
reduction  required.  U  used  with  other 
low-solvent  coatings  on  a  line,  coatings 
capable  of  achieving  0.25  kilograms  of 
VOC  per  kilogram  of  coating  solid  could 
help  keep  the  monthly  compliance 
average  below  0.20  kUograms.  If  used 
with  conventional  solvent  based 
coatings,  these  coatings  would  reduce 
the  level  of  control  necessary  to  achieve 
compliance  with  the  standard. 

NSPS  and  SIP  Coordinatiaa 

Two  commenters  suggested  that  the 
implementation  of  the  standard  be 
postponed  for  a  5  to  10  year  period  in 
order  to  assess  the  impact  on  air  quality 
of  the  newest  limits  recommended  for 
State  implementation  plans  (SIFs)  of  2.9 
pounds  of  VOC  per  gallon  of  applied 
coating.  During  the  development  of  the 
standard,  this  SIP  requirement  was 
examined  and  its  impact  on  national 
VOC  emissions  projected.  Further,  this 
SIP  requirement  formed  the  baseline 
against  which  each  of  the  regulatory 
alternatives  has  been  evaluated. 
Therefore,  no  further  delay  in  die 
promulgation  of  this  standard  is 
required  in  order  to  determine  the 
impact  of  the  SEP  provisions  since  these 
impacts  have  been  projected  and  formed 
a  major  consideration  in  the 
development  of  the  standard. 

The  last  two  commenters  in  this 
section  pointed  out  that  the  units  of 
measurement  in  the  standard  (kg  VOC/ 
kg  coating  solids)  are  different  from 
these  used  in  many  of  the  SIFs  (pounds/ 
gallon  of  coating  minus  water),  and  that 
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this  diHerence  would  be  confusing  to 
owners  and  operator  of  facilities  which 
nnwt  attempt  to  comply  with  both  the 
new  aoaiot  standard  and  a  SIP.  The  unit 
of  maaanenwBt  used  in  this  standard 
was  developed  tfaroMgh  consultation 
with  industry  representatives  who 
pointed  out  that  companies  have 
experienced  difficulties  in  interpreting 
and  iaqileraentiag  the  mass  per  vobane 
measurement  as^  in  the  SIFs.  The 
mass  measurement  used  in  this  standard 
was  found  to  be  simpler  to  understand 
and  to  calculate  from  typical  coating 
formulation  data.  Further,  there  should 
be  no  confusion  over  compliance  with 
different  standards  which  may  apfrfy  to 
a  facility  since  compliance  With  the 
more  stringent  in  each  case  also 
satisfies  the  requirements  of  the  less 
stringent  In  this  case,  compliance  with 
the  0.20  kilograms  VOC  per  kilogram  of 
coating  solid  new  source  standard 
would  also  constitute  compliance  with  a 
2,9  pounds  VOC  per  gallon  requirement 
of  a  SIP. 

Dockot 

The  dodcet  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
djoiamicfile,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  readily  identify 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  proposed  and  promulgated 
standards  and  EPA  responses  to 
significant  comments,  me  contents  of 
the  docket  will  serve  as  the  record  in 
case  of  judicial  review  [Section 
30ndJ(7](A)]. 

Miscellaneous 

The  effective  date  of  tins  regulation  is 
October  18, 1983.  Section  111  of  the 
Clean  Air  Act  provides  that  standards  of 
performance  or  revisions  thereof 
become  effective  upon  promulgation  and 
apply  to  afiected  facilities,  construction 
or  modification  of  which  was 
commenced  after  the  date  of  proposal 
(December  30, 1980). 

As  prescribed  in  Section  111.  the 
promulgation  of  these  standards  was 
preceded  by  the  Administrator's 
determination  {40  CFR  80.16,  44  PR 
49222,  dated  August  21, 1979}  that  Hiese 
sources  oontribote  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  In  accordance  with  Sectimi  117 
of  the  Act  publicatioD  of  these 
promulgated  standards  was  preceded  by 


consultation  with  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies. 

The  rulemaking  process  that 
implements  a  performance  standard 
assures  adequate  technical  review  and 
promotes  participation  of 
representatives  of  the  industry  being 
considered  for  regulation,  government 
and  tke  public  affected  by  that 
indu8tr3r's  emissions.  The  resultant 
regulation  represents  a  balance  in  which 
government  resources  are  applied  in  a 
weil-publicized  national  forum  to  reach 
a  decision  on  a  pollution  emission  level 
that  allows  for  a  dynamic  economy  and 
a  healthful  environment 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  wiU  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 
The  reporting  requirements  in  this 
regulation  will  be  reviewed  as  required 
under  EPA's  sunset  policy  for  reporting 
requirements  in  regulations. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performace 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  this  regulation  and  for 
other  regulatory  alternatives.  All 
aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
standards  to  insure  that  cost  was 
carefully  considered  in  determiiring 
BDT.  "Hie  economic  impact  assessment 
is  included  in  the  background 
information  document  for  the  proposed 
standards. 

In  addition  to  conducting  an  economic 
impact  analysis,  EPA  examined  the 
emission  reduction  and  amraalized 
costs,  expressed  in  dollars  per  Mg  (ton) 
of  pollutant  removed  per  year,  for  three 
alternative  levels  of  control.  The  three 
levels  of  control  are  an  overall 
emissions  reduction  of  81  percent,  as 
specified  in  many  existing  SIFs:  an 
overall  emissions  reduction  irf  85 
percent;  and  an  overall  emissions 
reduction  of  90  percent,  as  required  by 
the  NSPS.  This  examination  showed 
that  for  a  typical  medium-sized  pressure 
sensitive  tape  and  label  surface  coating 
line  an  85  percent  tevd  of  ctyjirol 
reduces  emissions  by  41  Mg  (45  tons)  per 
year  relative  to  the  81  percent  levrf  fSff 
level)  and  increases  annualized  costs  by 
$145/Mg  ($130/ton).  It  also  showed  that 
the  incremental  emission  reduction 
achieved  by  increasing  the  control  level 


from  85  to  90  percent  is  (38  tons]  at  an 
incremental  annualized  cost  of  $115/Mg 
($105/ton).  TTiese  annualized  costs  per 
ton  of  pollutant  removed  are 
comparable  to  costs  and  associated 
emissions  in  other  industries  that 
control  VOC  emissions.  In  addition,  as 
described  in  the  section  **SmaIl  Solvent 
Use  Exemption,"  the  Agency  also 
analyzed  the  overall  cost  effectiveness 
of  adding  controls  to  uncontrolled  lines 
and  on  the  basis  of  this  established  a 
low  solvent  use  cut-off. 

The  Paperwork  Reduction  Act  of  1960 
(Pub.  L.  96-511)  requires  EPA  to  submit 
to  the  Ofiioe  of  Management  and  Budget 
(OMB)  certain  public  reporting/ 
recordkeeping  requirements.  The 
reporting/recordkeeping  requirements 
associated  with  this  staiMiard  have  been 
approved  by  OKtt. 

Undek  Executive  Order  12291.  EPA 
must  jirage  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  ma)or 
because  it  would  result  in  none  of  the 
adverse  economic  effects  set  forth  in 
Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  major.  The 
industry-wide  annualKed  costs  in  the 
fifth  year  after  the  standards  would  go 
into  effect  woold  be  $1^  million,  much 
less  than  the  $100  million  established  as 
the  first  criterion  for  a  maior  regulation 
in  the  Order.  The  estimated  price 
increase  of  less  thaa  2  percent 
associated  with  the  standards  would  not 
be  considered  a  "major  increase  in  costs 
or  prices"  specified  as  the  second 
criterion  in  the  Order.  The  economic 
analysis  oi  the  standards'  effects  on  the 
industry  did  not  indicate  any  significant 
adverse  effects  on  competition, 
investment  productivity,  employment, 
innovation,  or  the  ability  of  the  U.S. 
firms  to  compete  with  foreign  firms  (the 
third  criterion  in  Ihe  Order). 

Infunnation  collection  requirements 
contained  in  this  regulation  (§§  60.443, 
60.444,  60.445,  and  00.447)  have  been 
approved  by  the  Office  of  Management 
and  Budget  fOMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq.  and  have  been 
assigned  OMB  control  mmiber  2060- 
00O4. 


Listef 


in«GHi*MtCO 


Air  pollution  control  Aluminum. 
Ammonium  sulfate  plants.  Asphalt 
Cement  industry.  Coal  Copper,  Electric 
power  plants.  Class  and  glass  products. 
Crains.  intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  \finerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  j>roducts  industry.  Petroleum. 
Phosphate,  Sewage  disposal,  Steel 
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Sulfuric  acid  plants.  Waste  treatment 
and  disposal,  Zinc.  TTres,  Incorporation 
by  reference.  Can  surface  coating, 
SaHiiric  acid  plants,  Industrial  organic 
chemicals. 

Dated:  October  11. 1983. 
William  O.  RuckalahsM, 

Administrator. 

PART  60— {AMENDED] 

40  CFR  Part  60  is  amended  by  adding 
a  new  Subpart  RR  as  followr 

Subpart  RR— Standards  of  ParlenMnca  for 
Pressure  ScnsiOva  Tap*  and  L^al  Surfaea 
Coating  Operations 

Sec. 

6a440    Applicability  and  designation  of 
affected  facility. 

60.441  Definilioiu  and  symbols. 

60.442  Standard  for  volatile  organic 
cofnpoOTids. 

60.443  Compliance  provisions. 

60.444  Performance  test  procedures. 

60.445  Monitoring  of  operation!  and 
recorcUteeping. 

60.446  Test  metiiodB  and  pit)cedures. 

60.447  Reporting  requirement*. 
Auikatity:  Sec.  111.  301(a).  Clean  Air  Act 

as  amended  (42  U.S.a  7411.  7«H(a)).  and 
additional  autharity  as  noted  below. 

Subpart  RR— Standard*  of 
Performatica  for  Pressure  Sensitive 
Tape  and  Label  Surface  Coating 
Operations 

§60.440    AppHcabHity  and  designation  of 
affwtod  facmty. 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
coating  line  used  in  the  manufacture  of 
pressure  sensitive  tape  and  label 
materials. 

(b)  Any  affected  faciUty  which  inputs 
to  the  coating  process  45  Mg  of  VOC  or 
less  per  12  month  period  is  not  subject 
to  the  emission  linuts  of  S  60.442(a), 
however,  the  affected  facility  is  subject 
to  the  requirements  of  all  other 
applicable  sections  of  this  subpart  If  the 
amount  of  VOC  input  exceeds  45  Mg  per 
12  month  period,  the  coating  line  will 
become  subject  to  $  60.442(a)  and  all 
other  sections  of  this  subpart 

(c)  This  subpart  applies  to  any 
affected  facility  which  begins 
construction,  modification,  or 
reconstruction  after  December  30, 1980. 

§  60.44 1    DafinWons  and  symbols. 

(a)  Except  as  otherwise  required  by 
the  context,  terms  used  in  this  subpart 
are  defined  in  the  Act  in  Subpart  A  of 
this  part  or  in  this  section  eis  follows: 

"Coating  applicator"  means  an 
apparatus  used  to  apply  a  surface 
coating  to  a  continuous  web. 

"Coating  line"  means  any  number  or 
combination  of  adhesive,  release,  or 


precoat  coating  applicators,  flashoff 
areas,  and  ovens  which  coat  a 
continuous  web.  located  between  a  web 
unwind  station  and  a  web  rewind 
station,  to  produce  pressure  sensitive 
tape  and  label  matgrinlf 

"Coating  solids  applied"  meaas  the 
solids  content  of  the  coated  adhesive, 
release,  or  precoat  as  meaaared  by 
Reference  Method  24. 

"Flashoff  area"  means  the  portion  of  a 
coating  line  after  the  coating  applicator 
and  usually  beEore  the  oven  enlraoce. 

"Fugitive  volatile  oi;ganic  ooaopoaads" 
means  any  volatile  oi^ganic  compounds 
which  are  emitted  from  the  coating 
applicator  and  flasho£f  areas  and  are 
not  emitted  in  the  oven. 

"Hood  or  enclosure"  means  any 
device  used  to  capture  fiigitive  volatile 
oi^ganic  compounds. 

"Oven"  means  a  chamber  which  oses 
heat  or  irradiation  to  bake.  core, 
polymerize,  or  dry  a  surface  coating. 

"Precoat"  means  a  coating  operation 
in  which  a  coating  other  than  an 
adhesive  or  release  is  applied  to  a 
surface  during  the  production  of  a 
pressure  sensitive  tape  or  label  product 

"Solvent  applied  in  the  coating" 
means  all  organic  solvent  contained  in 
the  adhesive,  release,  and  precoat 
formvlations  that  is  metered  into  the 
coating  apphcator  fiom  the  formulation 
area. 

'Total  enclosure"  means  a  structure 
or  building  around  the  coating 
applicator  and  flashoff  area  or  the  entire 
coating  line  for  the  purpose  of  confining 
and  totally  capturing  fugitive  VOC 
emissions. 

"VOC"  means  volatile  organic 
compound. 

(bj  All  symbols  used  in  this  subpart 
not  defined  below  are  given  meaning  in 
the  Act  or  in  Subpart  A  of  this  part. 

"a"  means  the  gas  stream  vents 
exiting  the  emission  control  device. 

"b"  means  the  gas  stream  vents 
entering  the  emission  control  device. 

"C^"  means  the  concentration  of  VOC 
(carbon  equivalent)  in  each  gas  stream 
(j)  exiting  the  emission  control  device,  in 
parts  per  million  by  volume. 

"C^"  means  the  concentration  of  VOC 
(carbon  equivalent)  in  each  gas  stream 
(i)  entering  the  emission  control  device, 
in  parts  per  million  by  volume. 

"Cfk"  means  the  concentration  of  VOC 
(carbon  equivalent)  in  each  gas  stream 
(k)  emitted  directly  to  the  atmosphere,  m 
parts  per  million  by  volume. 

"G"  means  the  calculated  weighted 
average  mass  (kg)  of  VOC  per  mass  (kg) 
of  coating  solids  applied  each  calender 
month. 

"Ma"  means  the  total  mass  (kg)  of 
each  coating  (i)  applied  during  the 


cubic 


calendar  mondi  as  determined  bom 
facility  records. 

"M,"  means  the  total  mass  (kg)  of 
solvent  recovered  for  a  calendar  month. 

"Qai"  means  the  volumetric  flow  rate 
of  each  effluent  gas  stream  (j)  exiting  the 
emission  control  device,  in  dry  standard 
cubic  meters  per  hoiu-. 

"Qbi"  means  the  volumetric  flow  rate 
of  each  effluent  gas  stream  (i)  entering 
the  eadssioa  control  device,  in  dry 
standard  cubic  meters  per  hour. 

"Oft"  means  the  vohonetric  flow  rate 
of  each  effluent  gas  stream  (k)  emitted 
to  the  atmosphere,  in  dry  standard  cut 
meters  per  hour. 

"R"  means  the  overall  VOC  emission 
reduction  achieved  for  a  calendar  month    - 
(in  percent).  *( 

"R,"  means  the  required  overall  VOC  y^ 
emission  reduction  (in  percent).         y^ 

"Wo("  means  the  weight  fraction^ 
organics  applied  of  each  coating  (i) 
applied  during  a  calendar  month  as 
determined  from  Reference  Method  24 
or  coating  manufacturer's  formulation 
data. 

"W^"  means  the  wei^  fractian  of 
solids  appbed  of  each  coating  (i)  applied 
during  a  calendar  month  as  determined 
from  Reference  Method  24  or  coating 
manufactiuer's  fonnulation  data. 

S  60.442    Standard  for  voiadto  orgnlc 
compounds. 

(a)  Oa  and  after  the  date  on  which  the 
performance  test  required  by  {  60.8  has 
been  completed  each  owner  or  operator 
subject  to  this  subpart  shall: 

(1)  Cause  the  discharge  into  the 
atmosphere  fiom  an  affected  facility  not 
more  than  0.20  kg  VOC/kg  of  coating 
solids  applied  as  calculated  on  a 
weighted  average  basis  for  one  calendar 
month:  or 

(2)  Demonstrate  for  each  affected 
facility; 

(i)  a  90  percent  overall  VOC  emission 
redaction  as  calculated  over  a  calendar 
month:  or 

(ii)  the  percent  overall  VOC  emisf  un 
reduction  specified  in  {  e0.443(b)  as 
calculated  over  a  calendar  mondi. 

§6a443    CompBanca  provisions. 

(a)  To  determine  compliance  with 
§  60.442  the  owner  or  operator  of  the 
affected  facility  shall  calculate  a 
weighted  average  of  the  mass  of  solvent 
'  used  per  mass  of  coating  solids  applied 
for  a  one  calendar  month  period 
according  to  the  following  procedures: 

(1)  Determine  the  weight  faaction  of 
organics  and  the  weigltf  fraction  of 
solids  of  each  coating  applied  by  using 
Reference  Method  24  or  by  the  coating 
manufacturer's  formulation-data. 
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(2)  Compute  the  weighted  average  by 
the  following  equation: 


Z     WJ^.. 


(3)  For  each  affected  faciUty  where 
the  value  of  G  is  less  than  or  equal  to 
0.20  kg  VOC  per  kg  of  coating  solids 
applied,  the  affected  facility  is  in 
compliance  with  \  60.442(a)(1). 

(b)  To  determine  compliance  with 
§  60.442(a)(2),  the  owner  or  operator 
shall  calculate  the  required  overall  VOC 
emission  reduction  according  to  the 
following  equation: 


„      0-020 

R,= xioo 


If  R,  less  than  or  equal  to  90  percent, 
then  the  required  overall  VOC  emission 
reduction  is  R,.  If  R,  is  greater  than  90 
percent,  then  the  required  overall  VOC 
emission  reduction  is  90  percent. 

(c)  Where  compliance  with  the 
emission  hmits  specified  in 
%  60.442(a)(2)  is  achieved  through  the 
use  of  a  solvent  recovery  system,  the 
owner  or  operator  shall  determine  the 
overall  VOC  emission  reduction  for  a 
one  calendar  month  period  by  the 
following  equation: 


R= 


M, 


n 

1=1 


XIOO 


If  the  R  value  is  equal  to  or  greater 
than  the  Revalue  specifled  in  paragraph 
(b)  of  this  section,  then  compliance  with 
§  60.442(a)(2)  is  demonstrated. 

(d)  Where  compliance  with  the 
emission  limit  specified  in  S60.442(a)(2) 
is  achieved  through  the  use  of  a  solvent 
destruction  device,  the  owner  or 
operator  shall  determine  calendar 
monthly  compliance  by  comparing  the 
monthly  required  overall  VOC  emission 
reduction  specified  in  paragraph  (b)l  of 
this  section  to  the  overall  VOC  emission 
reduction  demonstrated  in  the  most 
recent  performance  test  which  compUed 
with  5  60.442(a)(2).  If  the  monthly 
required  overall  VOC  emission 
reduction  is  less  than  or  equal  to  the 
overall  VOC  reduction  of  the  most 
recent  performance  test,  the  affected 
facility  is  in  compliance  with 

S  60.442(a)(2). 

(e)  Where  compliance  with 

S  60.442(a)(2)  is  achieved  through  the 


use  of  a  solvent  destruction  device,  the 
owner  or  operator  shall  continuously 
record  the  destruction  device 
combustion  temperature  during  coating 
operations  for  thermal  incineration 
destruction  devices  or  the  gas 
temperature  upstream  and  downstream 
of  the  incinerator  catalyst  bed  during 
coating  operations  for  catalytic 
incineration  destruction  devices.  For 
thermal  incineration  destruction  devices 
the  owner  or  operator  shall  record  all  3- 
hoiu*  periods  (during  actual  coating 
operations)  during  which  the  average 
temperature  of  the  device  is  more  than 
28*C  (50*F)  below  the  average 
temperature  of  the  device  during  the 
most  recent  performance  test  complying 
with  S  60.442(a)(2).  For  catalytic 
incineration  destruction  devices,  the 
owner  or  operator  shall  record  all  3-hour 
periods  (during  actual  coating 
operations)  during  which  the  average 
temperature  of  the  device  immediately 
before  the  catalyst  bed  is  more  than 
38'C  (50°F)  below  the  average 
temperature  of  the  device  during  the 
most  racent  performance  test  complying 
with  5«0.442(a)(2),  and  all  3-hour 
periods  (during  actual  coating 
operations)  during  which  the  average 
temperature  difference  across  the 
catalyst  bed  is  less  than  80  percent  of 
the  average  temperature  difference  of 
the  device  during  the  most  recent 
performance  test  complying  with 
S  60.442(a)(2). 

(f)  After  the  initial  performance  test 
required  for  all  affected  facilities  under 
S  60.8.  compliance  with  the  VOC 
emission  limitation  and  percentage 
reduction  requirements  under  S  60.442  is 
based  on  the  average  emission  reduction 
for  one  calendar  month.  A  separate 
compliance  test  is  completed  at  the  end 
of  each  calendar  month  after  the  initial 
performance  test,  and  a  new  calendar 
month's  average  VOC  emission 
reduction  is  calculated  to  show 
compliance  with  the  standard. 

(g)  If  a  common  emission  control 
device  is  used  to  recover  or  destroy 
solvent  from  more  than  one  affected 
facility,  the  performance  of  that  control 
device  is  assumed  to  be  equal  for  each 
of  the  affected  facilities.  Compliance 
with  S  60.442(a)(2)  is  determined  by  the 
methods  specified  in  paragraphs  (c)  and 
(d)  of  this  section  and  is  performed 
simultaneously  on  all  affected  facilities. 

(h)  ff  a  common  emission  control 
device  is  used  to  recover  solvent  from 
an  existing  facility  (or  facilities)  as  well 
as  from  an  affected  facility  (or  facilities), 
the  overall  VOC  emission  reduction  for 
the  affected  facility  (or  facilibes).  for  the 
purpose  of  compliance,  shall  be 
determined  by  the  following  procedures: 


(1)  The  owner  or  operator  of  the 
existing  facility  (or  facilities)  shall 
determine  the  mass  of  solvent  recovered 
for  a  calendar  month  period  from  the 
existing  facility  (or  facilities)  prior  to  the 
connection  of  the  affected  facility  (or 
facilities]  to  the  emission  control  device. 

(2)  The  affected  facility  (or  facilities) 
shall  then  be  connected  to  the  emission 
control  device. 

(3)  The  owner  or  operator  shall 
determine  the  total  mass  of  solvent 
recovered  from  both  the  existing  and 
affected  facilities  over  a  calendar  month 
period.  The  mass  of  solvent  determined 
in  paragraph  (h)(1)  of  this  section  from 
the  existing  facility  shall  be  subtracted 
from  the  total  mass  of  recovered  solvent 
to  obtain  the  mass  of  solvent  recovered 
from  the  affected  facility  (or  facilities). 
The  overall  VOC  emission  reduction  of 
the  affected  facihty  (or  facilities)  can 
then  be  determined  as  specified  in 
paragraph  (c)  of  this  section. 

(i)  If  a  common  emission  control 
devices  is  used  to  destruct  solvent  from 
an  existing  facility  (or  facilities)  as  well 
as  from  an  affected  facility  (or  faciUties), 
the  overall  VOC  emission  reduction  for 
the  affected  facility  (or  facilities),  for  the 
purpose  of  compliance,  shall  be 
deteimuied  by  the.  following  procedures: 

(1)  The  owner  or  operator  shall 
operate  the  emission  control  device  with 
both  the  existing  and  affected  facilities 
connected. 

(2)  The  concentration  of  VOC  (in  parts 
per  million  by  volume)  after  the  common 
emission  confrol  device  shall  be 
determined  as  specified  in  S  60.444(c). 
This  concentration  is  used  in  the 
calculation  of  compliance  for  both  the 
existing  and  affected  facilities. 

(3)  The  volumetric  flow  out  of  the 
common  control  device  attributable  to 
the  affected  facility  (or  facilities)  shall 
be  calculated  by  first  determining  the 
ratio  of  the  volumetric  flow  entering  the 
common  control  device  attributable  to 
the  affected  facility  (facilities)  to  the 
total  volumetric  flow  entering  the 
common  control  device  from  both 
existing  and  affected  facilities.  The 
multiplication  of  this  ratio  by  the  total 
volumetric  flow  out  of  the  common 
control  device  yields  the  flow 
attributable  to  the  affected  facility 
(facilities).  Compliance  is  determined  by 
the  use  of  the  equation  specified  in 

9  60.444(c). 

(j)  Startups  and  shutdowns  are  normal 
operation  for  this  source  category. 
Emissions  from  these  operations  are  to 
be  included  when  determining  if  the        ^ 
standard  specified  at  §  60.442(a)(2]  is 
being  attained. 

(Approved  by  the  Office  of  Management  and 
Budget  undar  control  number  2060-004) 
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f«UM 

(a)  The  pwfonnanoe  test  for  aRected 
facilities  coiapiyfaig  wMi  f  eo.442 
wilhottt  tke  aw  of  add-oa  eontroU  ahall 

be  ideafieal  !•  Ihe  pcocedwes  apecified 
in  S  60.40^). 

04  ncperfDmcKe  teat  Sor  affected 
facilitieacaDtroUed  by  a  solvent 
recovery  device  shall  be  conducted  as 
follows: 

(1)  The  performance  test  shall  be  a 
one  calendar  month  test  and  not  the 
average  of  three  rans  as  specified  in 
S  60.8(f). 

(2)  Hie  weighted  average  mass  of 
VOC  per  mass  of  coating  solids  applied 
for  a  one  calendar  month  period  ^11  be 
determined  as  specified  in  %  60.443(a)(1) 
and  S  60.443(a)(2). 

(3)  Calculate  the  required  percent 
overall  VOC  emission  reduction  as 
specified  in  %  60.443(b). 

(4)  Inventory  VOC  usage  and  VOC 
recovery  for  a  one  calendar  month 
period. 

(5)  Determine  the  percent  overall  VOC 
emission  reduction  as  specified  in 

S  60.443(c). 

(c)  The  performance  test  for  affected 
facihties  controlled  by  a  solvent 
destruction  device  shall  be  conducted  as 
follows: 

(1)  The  performance  of  the  solvent 
destruction  device  shall  be  determined 
by  averaging  the  results  of  three  test 
runs  as  specified  in  {  60.8(f). 

(2)  Determine  for  each  affected  facility 
prior  to  each  test  run  the  weighted 
average  mass  of  VOC  per  mass  of 
coating  solids  applied  being  used  at  the 
facility.  The  weighted  average  shall  be 
determined  as  specified  in  S  eo.443{a).  In 
this  application  the  quantities  of  W^. 
Wrt,  and  Mt,  shall  be  determined  for  the 
time  period  of  each  test  run  and  not  a 
calendar  month  as  specified  in  §  60.441. 

(3)  Calculate  the  required  percent 
Qverall  VOC  emission  reduction  as 
specified  in  §  60.443(b). 

(4)  Determine  the  percent  overall  VOC 
emission  reduction  of  the  solvent 
destruction  device  by  the  following 
equation  and  procedures: 


R  = 


z 

Ul 


i=i 


xioo 


n  p 

Z    <W^+    ZQ«C« 
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(i)  The  owner  or  operator  of  the 
affected  facility  shall  construct  the 
overall  VOC  emission  reduction  system 
so  that  all  volumetric  flow  rates  and 
total  VOC  emissions  can  be  accurately 
determined  by  the  applicable  test 
methods  and  procedures  specified  in 
9  60.446(b). 


(ii>  The  owner  or  eperater  of  an 
affected  facility  shaH  eonetract  a 
temporary  total  enckwmv  aronnd  the 
coating  line  applicator  and  flashoff  area 
during  tiieperfonnanoe  test  for  the  - 
pvpoee  of  capturing  fugitive  VOC 
emissions.  9  a  permaaent  total 
enclosure  ensto  in  die  affected  facility 
prior  to  the  performance  test  and  the 
Administrator  is  satisfied  that  the 
endosare  is  totally  capturing  fugitive 
VOC  emissions,  then  ne  additional  total 
encloeore  wiH  be  reqiiii«d  for  the 
perfonnance  test 

(iii)  For  each  affected  facility  wheie 
the  value  of  R  is  greater  than  or  equal  to 
the  value  of  R,  c^culated  in  |  eo.443(b). 
compliance  with  9  60.442(aK2)  is 
demonsfrated. 

(Sec.  114.  Qean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0004) 

S60.445   Monitoring  of  operations  and 
racordfcaeplna. 

(a)  TTie  owner  or  operator  of  an 
affected  facility  subject  to  this  subpart 
shall  maintain  a  calendar  month  record 
of  all  coatings  used  and  the  results  of 
the  reference  test  method  specified  in 

9  e0.446(a)  or  the  manufacturer's 
formulation  data  used  for  determining 
the  VOC  content  of  those  coatings. 

(b)  The  owner  or  operator  of  an 
affected  facility  controlled  by  a  solvent 
recovery  device  shall  maintain  a 
calendar  month  record  of  the  amount  of 
solvent  applied  in  the  coating  at  each 
affected  facility. 

(c)  The  owner  or  operator  of  an 
affected  facility  controlled  by  a  solvent 
recovery  device  shall  install  calibrate, 
maintain,  and  operate  a  monitoring 
device  for  indicating  the  cumulative 
amount  of  solvent  recovered  by  the 
device  over  a  calendar  month  period. 
The  monitoring  device  shall  be  accurate 
within  ±2.0  percent.  The  owner  or 
operator  shall  maintain  a  calendar 
month  record  of  the  amount  of  solvent 
recovered  by  the  device. 

(d)  The  owner  or  operator  of  an 
affected  facility  operating  at  the 
conditions  specified  in  9  60.440(b)  shall 
maintain  a  12  month  record  of  the 
amount  of  solvent  applied  in  the  coating 
at  the  facility. 

(e)  The  owner  or  Operator  of  an 
affected  facility  controlled  by  a  thermal 
incineration  solvent  destruction  device 
shall  install,  calibrate,  maintain,  and 
operate  a  monitoring  device  which 
continuously  indicates  and  records  the 
temperature  of  the  solvent  destruction 
device's  exhaust  gases.  The  monitoring 
device  shall  have  an  accuracy  of  the 
greater  of  ±0.75  percent  of  the 


tenq>eratare  beiag  measared  cxpreseud 
hi  degreesCelshis  or  ±2^  C 

(f)  The  owner  or  operator  of  an 
attectea  sscHfjf  ooniroleQ  hy  e  cafafjrtic 
incineration  solvent  dmhuctkiw  device 
shall  instal,  taBbiale,  tmrfntiiiw,  and 
operate  a  monturing  oeviee  which 
continuoealy  indieates  and  leoorda  the 
gas  temperature  both  Dpstrean  and 
downstream  of  die  catalyvt  bed. 

(g)  The  owner  or  operator  of  an 
affected  facility  controlled  by  a  sohrent 
destruction  device  which  uses  a  hood  or 
enclosure  to  capture  fugitive  VOC 
emissions  shall  install,  calibrate, 
maintain,  and  operate  a  monitoring 
device  which  oeatinoosly  indicates  that 
the  hood  or  enclosure  is  operating.  No 
continuous  monitor  shall  be  required  if 
the  owner  or  operator  can  demonstrate 
that  the  hood  or  enclosure  system  is 
interlocked  with  the  affected  facility's 
oven  recirculation  air  system. 

(h)  Records  of  the  measurements 
required  in  99  60.443  and  60.445  must  be 
retained  for  at  least  two  years  following 
the  date  of  the  measurements. 

(Sec  114.  Clean  Air  Act  as  amended  (42 
liS.C  7414)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numtierSOetMXMH) 

§60.446    Test  methods  and  procMlures. 

(a)  The  VOC  content  per  imit  of 
coating  solids  applied  and  compliance 
widi  9  60.422(a)(1)  shall  be  determined 
by  either  Reference  Method  24  and  the 
equations  specified  in  9  60.443  or  by 
manufacturers'  formulation  data.  In  the 
event  of  any  inconsistency  between  a 
Method  24  test  and  manufacturers' 
formulation  data,  the  Method  24  test  will 
govern.  The  Administrator  may  require 
an  owner  or  operator  to  perform  Method 
24  tests  during  such  months  as  he  deems 
appropriate.  For  Reference  Method  24, 
the  coating  sample  must  be  a  one  liter 
sample  taken  into  a  one  liter  container 
at  a  point  where  the  sample  will  be 
representative  of  the  coating  applied  to 
the  web  substrate. 

(b)  Reference  Method  25  shall  be  used 
to  determine  the  VOC  concentration,  in 
parts  per  million  by  volume,  of  each 
effluent  gas  stream  entering  and  exiting 
the  solvent  destruction  device  or  its 
equivalent,  and  each  effluent  gas  stream 
emitted  directly  to  the  atmosphere. 
Reference  Methods  1.  2,  3,  and  4  shall  be 
used  to  determine  the  sampling  location, 
volumetric  flowrate,  molecular  weight 
and  moisture  of  all  sampled  gas  streams. 
For  Reference  Method  25,  the  sampling 
time  for  each  of  three  runs  must  be  at 
least  1  hour.  The  minimum  sampling 
volume  must  be  0.003  dscm  except  that 
shorter  sampling  times  or  smaller 
volumes,  when  necessitated  by  process 
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variables  or  other  factors,  may  be 
approved  by  the  Administrator. 

(c)  If  the  owner  or  operator  can 
demcmstrate  to  the  Administrator's 
satisfaction  that  testing  of 
representative  stacks  yields  results 
comparable  to  those  that  would  be 
obtained  by  testing  all  stacks,  the 
Administrator  will  approve  testing  of 
representative  stacks  on  a  case-by-case 
basis. 

(Sea  114,  Clean  Air  Act  as  amended  (42 
U.S.a  7414]) 

f  60.447    Repot  IliiQ  rwiuirsfiMnts. 

(a)  For  all  affected  facilities  subject  to 
compliance  with  §  60.442.  the 
performance  test  data  and  results  from 


the  performance  test  shall  be  submitted 
to  the  Administrator  as  specified  in 
{  60.8(a]  of  the  General  Ftovisions  (40 
CFR  Part  60  Subpart  A). 

(b)  The  owner  or  operator  of  each 
affected  facility  shall  submit  semiamiual 
reports  to  the  Administrator  of 
exceedances  of  the  following. 

(1)  The  VOC  emission  limits  specified 
in  S  60.442;  and 

(2)  The  incinerator  temperature  drops 
as  defined  under  S  60.443(e).  The  reports 
required  under  paragraph  (b)  shall  be 
postmarked  within  30  days  following  the 
end  of  the  second  and  fourth  calendar 
quarters. 

(c)  The  requirements  of  this 
subsection  remain  in  force  until  and 


unless  EPA.  in  delegating  enforcement 
authority  to  a  State  under  Section  111(c) 
of  the  Act.  approves  reporting 
requirements  or  an  alternative  means  of 
compliance  surveillance  adopted  by 
such  States.  In  that  event,  affected 
sources  witiito  the  State  will  be  relieved 
of  the  obligation  to  comply  with  this 
subsection,  provided  that  they  comply 
with  the  requirements  established  by  the 
State. 

(Sec.  114,  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0004) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Servlcee 

(Program  Aimouncament  No.  HDS-M-1] 

FY  1984  Coordinated  Discretionary 
Funds  Program 

AQCNCV:  Office  of  liuman  Development 
Services,  HHS. 

SUBJECT:  Announcement  of  availability 
of  funds  and  request  for  preapplications 
under  the  Office  of  Human  Development 
Services'  Coordinated  Discretionary 
Funds  Program. 

summary:  The  Office  of  Human 
Development  Services  (HDS)  announces 
that  competing  preapplications  will  be 
accepted  for  new  research, 
demonstration,  evaluation  and  training 
grants  and  cooperative  agreements 
authorized  by  legislation  for  its 
discretionary  program  and  those  of  its 
constituent  programs — the 
Administration  for  Children,  Youth  and 
Families  (ACYF),  the  Administration  on 
Developmental  Disabilities  (ADD),  the 
Administration  on  Aging  (AoA),  the 
Administration  for  Native  Americans 
(ANA),  the  Office  of  Program 
Development  (OPD),  the  Office  of  Policy 
Coordination  and  Review  (OPCR),  and 
the  President's  Committee  on  Mental 
Retardation  (PCMR).  This  program 
announcement  consists  of  four  parts. 
Part  I  covers  background  information, 
discusses  the  purpose  of  the  HDS 
Discretionary  Pt'ogram,  lists  funding 
authorities,  and  briefly  describes  the  FY 
1984  process.  Part  II  describes  the  10 
priority  areas  in  which  grants  will  be 
awanled.  The  priority  areas  are  grouped 
into  three  maior  themes,  and  exaiaples 
are  given  for  each  area.  Part  III 
describes  the  application  process,  who 
is  eligible  to  apply,  what  funds  are 
expected.to  be  available,  and  the 
selection  criteria.  Part  IV  gives  detailed 
guidance  on  how  to  prepare  and  submit 
a  preapplication.  It  also  includes  copies 
of  needed  forms. 

FOR  FURTHER  INFORMATION  CONTACT: 
HDS/Division  of  Research  and 
Demonstration  200  Independence 
Avenue,  SW.,  Room  732E,  Washington, 
D.C.  20201,  telephone:  (202)  245-6235. 
DATE:  The  closing  date  for  receipt  of 
preapplications  is  December  6, 1983. 

Part  I:  General  Considerations 

A.  Scope  of  This  Program 
Announcement 

This  announcement  solicits 
preapplications  for  research, 
demonstration,  evaluation,  and  training 
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priorities  to  be  funded  in  the  third  and 
fourft  quarters  of  FY  1984  and  the  first 
and  second  quarters  of  FY  1965  by  HDS 
programs  for  the  elderly.  Native 
Americans,  the  developmentally 
disabled,  and  children,  youth  and 
families  in  support  of  HDS'  goals.  It  also 
solicits  preapplications  from  State 
Social  Service  Agencies  for  ^ants  to 
undertake  measuable  improvements  in 
their  programs  to  place  special  needs 
childrem  in  adoptive  homes.  This  is  the 
only  HDS  armouncement  to  be  issaed 
for  these  priority  areas.  HDS  may 
publish  additional  program  specific 
announcements  in  FY  1984  that 
incorporate  individual  program 
priorities.  A  subsequent  announcement 
may  be  published  amending  priorities  in 
Priority  Area  2.3  (Child  Abuse  and 
Neglect)  if  changes  are  required  as  a 
result  of  additional  comments  received 
during  the  comment  period  stated  in  the 
Federal  Register  on  August  29. 1983  (Vol. 
48,  No.  108,  pp.  39160-39163). 

B.  Background 

In  fiscal  year  1984  HDS  is  continuing 
the  coordinated  discretionary  approach 
begun  in  fiscal  year  1982.  This  approach 
results  in  the  joint  announcement  of 
sevCTal  separate  discretionary  funding 
programs  which  had  previou^y  been 
announced  and  competed  independently 
of  each  other.  By  conducting  a 
coordinated  discretionary  process,  HDS 
promotes  cooperative  and  focused 
activity  which  addresses  important 
issues  common  to  all  programs.  By 
requesting  preapplications  HDS  also 
encourages  wider  participation  in  its 
discretionary  funds  program.  HDS 
receives  3,000  to  6,000  preapplications 
annually  to  its  Coordinated 
Discretionary  Funds  Program,  of  which 
some  150  to  200  receive  grants. 

C.  Discretionary  Program  Purpose 

The  purpose  of  the  HDS  Coordinated 
Discretionary  Funds  Program  is  to 
support:  (1)  Research  activities  that 
develop  insightful,  new  ways  of 
addressing  human  service  problnas;  (2) 
the  transfer  and  implementation  of 
previously  developed  techniques  and 
knowledge;  (3)  evaluations  that  assess 
the  efficacy  of  existing  programs;  and  (4) 
projects  that  improve  the  delivery  and 
management  of  social  services.  Above 
all,  HDS  discretionary  funds  are 
intended  to  expand  the  boundaries  and 
utilization  of  human  service  knoweldge 
by  drawing  on  new  ideas  from  a  variety 
of  fields.  These  new  ideas  and 
prespectives  should  stimulate 
professionals  and  the  public  to  respond 
more  effectivelj-  and  humanely  to  State, 
Tribal  and  local  human  service  needs. 


In  fiscal  year  1984,  the  HDS 
Discretionary  Funds  Program  Will  focus 
on  increasing  social  and  economic  self- 
sufficiency  through  socioeconomic 
development  strategies,  the 
strengthening  of  families,  and  on 
improving  the  efficacy  of  social  services. 
The  program  is  based  on  the  principle 
that  the  well-being  of  the  public  is  best 
promoted  by  individuals,  families  and 
the  communities  in  which  they  live. 
Social  service  needs  are  best  defined 
and  addressed  through  institutions  at 
the  level  closest  to  the  problem — State, 
tribal  and  local  government,  public 
agencies,  businesses,  private  voluntary 
organizations,  and  families.  The  role  of 
the  Federal  government  in  addressing 
social  problems  is: 

•  To  adopt  and  implement  national 
policies  or  programs  aimed  at  promoting 
economic  growth  and  prosperity, 
thereby  strengthening  the  capacity  of 
individuals  to  achieve  or  maintain  self- 
sufficiency  and  the  capacity  of  the 
family  to  care  for  all  its  members; 

•  To  address  those  social  service 
needs  that  require  inter-State  or  national 
attention  for  effective  resolution; 

•  To  provide  national  leadership  in; 
(a)  The  development  of  effective 
methods  of  addressing  social  service 
needs;  and  (b)  the  development  of  state. 
Tribal  and  local  capacity  to 
appropriately  address  social  needs; 

•  To  foster  the  efficient  and  effective 
use  of  available  resources  through 
improved  social  service  management; 
and 

•  To  target  Federal  budgetary  support 
for  services  to  that  portion  of  the 
population  in  the  greatest  need  of 
assistance. 

In  all  cases  proposed  projects  must: 
Stress  concrete  outcomes;  impact  the 
social,  economic  and  physical  well 
being  of  HDS  populations  over  a 
reasonably  short  period  of  time;  be 
replicable;  undertake  activities  that  go 
beyond  the  current  state  of  the  art; 
where  applicable,  promote  the  transfer 
and  utilization  of  existing  knowledge 
and  techniques;  and  include 
dissemination  plans  which  provide  for 
the  effective  transfer  of  findings  to 
appropriate  audiences  on  a  national 
scale. 

The  HDS  Discretionary  Funds 
Program  is  not  intended  to  fund  service 
programs  or  to  serve  as  a  source  of 
supplementary  funds  for  local  activities 
which  need  operating  subsidies. 
Applicants  are  also  reminded  that 
grantees  are  prohibited  from  using 
Federal  grant  funds  to  engage  in  any 
activity  designed  to  influence  legislation 
or  appropriations  pending  before 
Congress. 
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D.  Statutory  Authorities 

The  individual  statutory  authorities 
under  which  grants  and  cooperative 
agreements  will  be  awarded  by  the  HDS 
Coordinated  Discretionary  Funds 
Program  are  as  follows: 

•  Head  Start:  Head  Start  Act  of  1981. 

•  Child  Welfare  Services:  Section  426 
of  the  Social  Security  Act,  as  amended. 

•  Runaway  Youth  Program:  Runaway 
and  Homeless  Youth  Act.  as  amended. 

•  Child  Abuse:  Child  Abuse 
Prevention  and  Treatment  Act,  as 
amended. 

•  Adoption  Opportunities:  Title  II  of 
the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of 
1978.  as  amended. 

•  Native  Americans:  Native  American 
Programs  Act  of  1974,  as  amended 

•  Developmental  Disabilities  Special 
Projects:  Section  145  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act,  as  amended. 

•  Social  Services  Research  and 
Demonstrations:  Section  1110  of  the 
Social  Security  Act,  as  amended. 

•  Training.  Research  and 
Discretionary  Projects  and  Programs; 
Title  IV  of  the  Older  Americans  Act,  as 
amended. 

E.  FY  1984  Process 

As  in  previous  years,  the  FY  1984 
Discretionary  Funds  Program  provides 
for  a  two-stage  application  process. 
Stage  one  addresses  preapplications. 
while  stage  two  deals  with  final 
applications.  As  part  of  stage  one. 
Federal  staff  will  initially  screen 
preapplications  administratively  to 
determine  their  completeness  and 
conformance  with  the  requirements  of 
this  announcement. 

Only  preapplications  that  adhere  to 
all  screening  requirements  will  be  given 
further  consideration.  Nonconforming 
preapplications  will  not  be  afforded  the 
opportunity  to  correct  deficiencies  or  to 
resubmit.  The  screening  requirements 
that  will  be  used  are  discussed  below  in 
Part  III.  Section  F.  After  the  screening 
has  been  completed,  conforming 
preapplications  will  be  reviewed  jointly 
by  Federal  staff  and  non-Federal  experts 
against  the  criteria  established  for 
review  of  preapplications.  HDS 
anticipates  that  approximately  500 
preapplicants  will  be  invited  to  submit 
final  applications  (stage  two)  in  the 
eariy  spring  of  1984  to  be  given  further 
consideration  for  funding.  The  final 
applications  will  be  reviewed  against 
the  more  stringent  evaluation  criteria 
listed  in  Part  III,  Section  F.  HDS 
anticipates  that,  subject  to  the 
availability  of  funds,  approximately  150 
to  200  grants  and  cooperative 


agreements  will  be  made  in  the  third 
and  fourth  quarters  of  FY  1984  and  the 
first  and  second  quarters  of  FY  1985. 

Part  IL  Program  Priorities 

In  setting  the  priorities  contained  in 
this  announcement,  HDS  made 
provision  for  State,  local  and  community 
participation.  National  oiganizations. 
States,  local  agencies  and  experts  in  the 
field  proposed  research,  demonstration, 
and  evaluation  issues  which  should  be 
addressed  by  the  HDS  Coordinated 
Discretionary  Funds  Program.  As  a 
result  of  those  recommendations,  a 
review  of  recent  discretionary  program 
activities  and  consideration  of  HDS 
goals,  HDS  has  established  the 
following  priority  areas  for  funding  in 
FY  1984  and  the  first  two  quarters  of  FY 
1985; 

I.  Socioeconomic  Development  Strategies 

1.1  Employment  and  Income  Generation 

1.2  Community  and  Family-Based  Care 

1.3  Family  Services  through  the 
Workplace 

1.4  The  Developmentally  Disabled  Adult 
n.  Strategies  for  Strengthening  Families 

2.1  Promoting  Family  Cohesion 

2.2  Head  Start 

2.3  Child  Abuse  and  Neglect  Prevention 

2.4  Runaway  and  Homeless  Youth 
Intervention 

2.5  Child  Welfare 

2.6  Adoption  Opportunities 

2.7  The  Elderly  and  the  Family 

in.  Strategies  for  Improving  the  Efficacy  of 
Social  Services 

3.1  Program  Management  Improvements 

3.2  Gerontology  Training 

A  description  of  HDS's  specific 
interests  under  each  of  these  priority 
€u«a8  is  contained  below.  Submitted 
preapplications  should  propose  one  or 
more  of  the  foUowng  activities: 

•  The  transfer  of  existing  technology 
of  proven  effectiveness  from  one  area  of 
human  services  to  another  or  from  other 
areas  such  as  health  services,  mental 
health,  management  sciences,  etc.,  to 
human  services.  This  includes  the 
effective  dissemination  of  techniques 
and  Icnowledge  developed  by  previous 
human  services  demonstration  and 
research  projects  funded  by  HDS  or 
other  sources. 

•  Development  of  quantitative  data, 
where  gaps  exist,  to  better  target 
resources  on  the  needy. 

•  Development  and  testing  of  new 
service  delivery  modes  wdth  a  high 
probability  of  increasing  the  efficacy  of 
services  at  the  policy  level  and  the  point 
of  delivery. 

•  Investigations  into  the  costs  and 
benefits  of  existing  service  modes  with  a 
view  toward  modifying  or  terminating 
modes  that  have  high  costs  and  low 
benefits. 


•  Improvements  in  the  programmatic 
and  fiscal  management  of  human 
services. 

•  Investigations  into  the  causes  of 
problems  that  lead  to  the  need  for 
human  Services.  Such  investigations 
should  shed  light  on  possible  prevention 
and  early  intervention  techniques. 

L  *?ffrinomnomir  nmrrhninMiiil 
Strategies 

A  basic  mission  of  human  service 
agencies  is  to  enhance  the  ability  of 
families  to  care  for  their  own  members 
without  the  need  for  public  assistance. 
For  those  whose  needs  make 
supplementary  assistance  necessary, 
human  service  agencies  should  seek  to 
provide  b-ansitional  support  without 
replacing  the  role  of  the  family.  To 
accomplish  this,  human  service  agencies 
need  to  develop  greater  understanding 
of  and  sensitivity  to  the  famiUes  they 
serve.  They  also  need  to  gamer  the 
involvement  and  support  of  other 
organizations  and  individual 
professionals,  both  public  and  private. 
The  HDS  Coordinated  Discretionary 
program,  addressing  many  different 
specific  subjects,  is  aimed  at  the  task  of 
strengthening  families  in  their  ability  to 
support  and  care  for  their  own  members. 

HDS  will  fund  iimovative  projects  that 
encourage  self-sufficiency  and  prevent 
or  reduce  dependency  on  publicly 
supported  social  services  in  the 
following  priority  areas:  (1)  Employment 
and  income  generation;  (2)  Community 
and  family-based  care;  (3)  Family 
services  through  the  workplace;  and  (4) 
the  developmentally  disabled  adult. 

Priority  Area  1.1— Employment  and 
Income  Generation 

In  FY  1984  HDS  will  support  projects 
that  enable  homeless  youth,  teen-age 
mothers,  single  or  Head  Start  parents, 
older  persons  or  individuals  with 
developmental  disabilities  to  enter  or 
remain  in  the  job  mariiet  and  become 
economically  more  self-sufficient,  thus 
preventing  or  reducing  dependency  on 
public  sources  of  support.  Proposed 
projects  should  center  on  State,  tribal  or 
local  implementation  of  successful 
employment  approaches  developed  and 
tested  recently.  Emphasis  should  be 
placed  on  employer  involvement  (both 
private  and  public  sector),  creative  use 
of  existing  knowledge,  and  linkages 
between  existing  organizations. 
Preapplications  should  focus  sharply  on 
the  expected  outcome  of  the  proposed 
projects  by  addressing,  at  a  minimum, 
the  number  of  jobs  to  be  filled  or 
created,  targeted  job  placements,  and 
the  employer's  role  in  the  project 
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r  the  past  Kwo  ycMS  FffiS  has 
funded  •  latge  number  erf  enqikrjment 
demonstration  projects.  Because  of  that, 
pitqecto  will  be  imd^A  ia  FY  19M  oaly 
in  a  ivm  ip»gific  categories  in  thia 
priority  acta. 

Oae  of  tkeae  CBleganea  it  thft 
retention  of  okkc  workers  throo^ 
modified  retirement  policies,  reduction 
of  baniers  I©  Ae  prodnctfre  foncttoning 
of  older  workers  and  the  empfoynent  of 
reticees.  Oldei  wovkecs  ace  a  valuable 
soufce  el  expoienced.  dcpeodable,  aad 
motivateff  ttelp.  Reiirees  can  laeet 
seaaooai  oc  sforadic  need&  that  the 
unemployed  may  not  be  tiained  to  fvU. 
This  will  become  vital  as  the  p^p'ila^wi 
of  potential  wockeia  shifts  toward  older 
people,  and  is  desirable  because 
compaaies'  needs  far  part-timers  and 
temporaries  have  grown.  HDS  will 
support  protects  that  demanstrafe  kow 
private  and  pubGc  orgaoizatioDS  can 
meet  their  needs  for  skilled  part-time 
and  temporary  labor  through  the  hiriiig 
of  their  owa  retirees  or  other  elderly 
persons.  UDS  will  also  fiuid  proiecta 
that  demonstrate  new  approaches  to 
educating  management  and  union 
ofHcials  concerning  the  woifa  skills  and 
potential  of  the  older  worker  and 
assisting  them  to  adopt  progfams  that 
would  retain  older  workers  beyond  the 
normal  retwement  agp. 

The  second  eafegory  is  the 
demonetralioB  of  youth  emprc^ment, 
leadership  development  and  peer 
counseling  techniques  osed  in 
innovative  approaches  to  preventfng  or 
reducing  the  negative  conseqaences  of 
youth  prohJens  such  as  teenage 
pregrrancy,  runaway  behavior, 
homelessness,  and  javeniie  deknqueficy. 
The  occurrence  of  aivy  o€  these  peebiems 
in  the  life  of  a  youth  all  too  often 
iHitiflfes  or  pnpetuates  a  Rfe^kmg  cyrle 
of  poverty  aiwf  dependency.  The 
problem  is  often  aggravated  by  ffre  fack 
of  a  coherent  respoiwe  by  the  Stale, 
Tritwl  or  kwaf  syafem  of  agencies 
des^  witfc  yDutks.  as  w«R  as  by  Fatfc 
of  coaslrectiive  altermtjves  of  existhrg 
respoases  tSte  weifare  dependency  hr 
adolescent  mo4lters  and  incaftei'afwn 
forjovenile  ofFemleps.  HOSw^l  hmA 
projects  tkal  bring  to  bear  the  resoores 
of  the  Hiuiti|)te  agencies  cfcaRng  wiS* 
you^  witbn  u  state  or  kxaiify,  Wftfr 
primacy  empilaais  on  jomk  slate  agency 
efEortk  Sbsk  peajcclB  AaaU  make  Hcvr 
and  Jmagiaalitt  uaeaf  juaJI 
employmcirt.  laademfcip  dwlBpnitiil 


innovative  ^emafives  to  existing 
responses  and  pumwite  ^  concerted 
acttoB  of  ageacies  sack  as  schocrfs, 
juvenile  courts.  hcaMk'  pcaviders, 
welfare  agencies,  and  other  youth 


home  disappears  as  those  children  reach 
adulthood. 


asao^  teeiMifc  molkets  inml  faflKTs). 

offenders,  wmA  aUtet  yootfts  a«  risk,  to 
take  OMkol  of  tkea-  economie  Rfe. 
Proposed  pcoiecfs  sikawtd  center  on 


The  thini  eafegory  nekides 
nnplafflMatleeftinqaes  such  as  shared 
woric  fcsHW-ka^^  wfwk  aad  youtb 
enlzepenemsftips  wkidi  Imve  been  used 
HI boA  twariiMjmi  add pabKc  agencies 
on  an  expetiavntri  basis.  While  these 
profeds  have  pmwea.  sacceseful^  a 
continaitig  fvafaleai  is  Ac  kack  erf 
dissonznatian  aad  utilizalion  of  these  by 
other  btsineases  and  nanproHt  agencies. 
HDS  will  fund  projects  designed  to 
effectively  dkaem^mlctliK  results  of 
sucuessbd  eisfdoyaiBit  gmeration 
techniques.  Praposed  prelects  should 
cover  several  States  or  Indian 
reservatioaa  axui  reacb  a  large  segment 
of  businesses  and  public  orgaoizatieas 
which  can  benefit  bom,  impiemeataition 
of  the  tecfaniqaes  being  dsseminated. 
Applicants  should  have  a  derafmstrated 
Biarfeeting  capacity  and  numt  identify 
the  project(s|  whose  results  tfiey 
propose  to  disseminate. 

In  the  fourth  category  HDS  is  also 
interested  in  dctemiiBing  what  work 
opportunities  exist  that  axe  appropriate 
for  the  developmentally  disabled  Native 
Americans,  hardto^ploy  yonths  and 
elderly  persons  i»  high  tech  and  other 
industries  with  projected  scarcity  of 
skilled  labor.  Considerstion  sbonld  be 
g(vea  to  work  ^portunities  ir»  such 
areas  as  setting  up,  operating  and 
maintaining  automatic  aasembly 
maekines,,  a*  tkisi  is  an  area  of 
expanding  empleymcat  oppertaaitics. 
DemoBStialioa  fmirrii  amy  be  funded 
that  demonstraie  inaawatiwc  traiaii^ 
and  adaptations  seeded  to  leaiiae  t4u6 
poteotiaL  Proposed  pcoircts  must 
include  oa-site  toaiaing  aad  the 
paiticipatiou  of  industry,  lead  to 
permaocnt  employraeflA,  or  create  small 
businesses  owned  or  operated  by  the 
target  pf>iwiI^tinnA 

Priority  Arar  JJ—CommmrlyAiKf 
Fam^-ffastd  Cenv 

More  than  TO  million  Americans 
experience  substantial  difficulty  in  self 
care,  mobffity,  capacity  for  mdependent 
living,  and  econoiaicaeff-sufRciency. 
Approximately  5  miWon  of  these 
indrvidnafs  are  elcterfy,  and  4  milBon  are 
devehapniCTitagy  disabferf  adnfts  and 
cfrilArs.  There  are  aa  arfd!tiariar  4 
miTSon  efeferiy  per  sans  who  because 
they  live  alone  or  in  defective  housing 
are  af  risk  of  Foaing  their  abiKty  to  reside 
in  tfte  comrmmfty.  bi  addftion..  the 
assistance  afforded  parents  by  the 
public  school  systerw  fn  keeping 
developmentally  disabled  children  at 


It  is  estimated  tli^  8B0k  of  care  giveit 
to  the  disafaied  comes  &om  iaimmal 
sources  axtch  ss  the  bamSj^  relMnres.  or 
friends.  Informal  sources,  however,  can 
be  teaaoao.  The  service  needs  of  the 
disabled  hving  at  home  may  sometimes 
exceed  the  capacity  of  fomil^  or  friendis 
to  meet  them.  For  example.  • 
breakdown  in  the  welt-being  of  a 
caregiver  can  precipitate 
institadonatizatiaa  for  an  fm^red 
individual  as  often  as  a  deterioration  of 
fas  or  her  own  health. 

Othei  fctctors  jeopardrze  the 
traditioBal  sources  of  if^ermaf  supporf. 
Increases  in  two-career  families  hare 
resulted  m  fewer  people  free  or  with 
sufficient  time  to  provide  daily  care. 
With  prolongation  of  the  averarge  life 
span,  those  ewer  the  age  of  85  are  often 
diependent  on  childreir  who  are 
themselves  60  years  oFage  or  older. 
Within  the  next  50  years  the  number  of 
persons  8S  or  older  will  triirfe,  and  there 
will  be  proportionately  fewer  yormg' 
people  to  care  for  the  heeltb^hnparred. 
There  will  rfso  be,  howrever,  more 
healthy  older  people  wbo  might  help 
provide  care  to  their  peers. 

Voluntary  organizations  have  a 
unique  capacity  to  enhance  these 
support  arrangements  and  have  already 
done  so  in  a  nmnber  of  communities. 
Churches,  labor  rmrons,  fralemaf 
organizations  and  others  have  the 
opportunity  to  idtentrfy  and  care  for 
vulnerable  indrvidHaFs  in  their 
communrties.  The  tradfttonal 
commJtiTierit  of  these  organizations  to 
the  welfare  of  their  members  provides  a 
strong  Erasts  fbr thefr  colfaborafion  in 
organizing  and  delivering  vuhmfeer  care 
to  others-  The  OfPfce  of  Hmnan 
Eh?velopmenf  Servfces  seeks  to  advance 
this  concept  by  ftinding  modef  projects 
fbrprtmdTng  vohinteer  care  ta  enable 
developmentally  dSsabted  and  erderly 
individuals  fcr  five  iri  l^e  comrauaity, 
preferably  at  home. 

Projects  will  also  be  fitfided  ta 
undertdte  mnovafive  approaches  to 
effecffve  heaEth  promotion  and 
maintenance,  m  particular  through  '^p 
use  of  family  and  neighborhood  suppxirt 
networks.  Efforts  should  focus 
specifically  on  d^ase  and  accident 
preventioiL.  Alzheimer's  disease.  ' 
substance  arbuse.  nutritiaa  and  pliyaical 
fitness,  fecial  emphasis  should  be 
placed  on  Bnking  State.,  tribal  aad  local 
agencies  on  aging  and  developmantal 
disabilities,  area  agencies  on  agings 
health  providers,  pharmaceutical 
companies,,  and  businesses. 

Another  route  to  preventing 
institutionalization  is  the  provision  of 
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adequate  housing  for  the  elderly  and  the 
developmentally  disabled.  Projects  will 
be  funded  wfaicfa  undertake  to  develop  a 
comprehensive  program  of  alternative 
living  arrangements  and  to  implement 
the  initial  stages  of  community  or  area- 
wide  efforts  to  improve  housing  for 
developmentally  disabled  or  older 
people.  Proposals  must  include  an 
assessment  of  relevant  housing  needs  in 
the  target  area  and  an  identification  of 
potential  resources  for  respondiag  to 
those  needs,  ioduding  linkages  with 
governmental  aathoritie&,  coaanunity 
service  agencies,  businesses,  labor 
unions,  civic  associations  and  other 
organizations  which  will  be  iavolved  in 
the  proposed  effort  Mechanisms  must 
also  be  identified  for  leveraging  multiple 
funding  source  for  responding  to  the 
housing  and  service  needs  of  special 
populations  including  the  frail  ekierly 
and  the  homeless. 

Proposals  must  provide  for  the 
development  of  a  comprehensive  plan 
that  includes  multiple  appM-oaches  for 
improving  the  living  arrangements  of 
developmentally  disabled  or  older 
persons.  This  pbn  may  include,  but 
should  not  be  liimted  to.  such  living 
arrangements  ast  congregate  and  shared 
housing;  "granny  flats"  or  ECHO 
housing;  manufactured  housii^ 
(including  mobile  and  mnWHiar  homes]; 
home  equity  conversions;  accessory 
apartments:  "safe  houses":  house 
swapping:  housing  repair  and 
renovation  to  upgrade  the  quality  of 
existing  shelter  (including  innovative 
approaches  to  involving  young  people 
and  volunteers  in  rehabilitation  and 
maintenance  programs);  and  other 
innovative  approaches.  Funds  provided 
under  this  annooncement  may  not  be 
used  for  construction  or  renovation. 

Priorky  Area  13— Family  Services 
Through  The  WorftpJiKe 

Today,  mere  than  ever,  there  is  a 
strong  relationship  between  the 
workplace  and  the  family.  As 
increasingly  significant  numbers  of 
mothers  and  single  parents  enter  the 
workforce,  and  as  society  becomes 
increasingly  mobile,  the  workplace 
becomes  more  and  more  the  focus  of  the 
communtiy.  As  such,  the  families  of 
today  are  profoundly  affected  by  the 
workplace  environment  and  may 
increasingly  come  to  rely  on  it  lor  the 
support  traditionally  provided  by  the 
neighborhood  community.  At  the  same 
time,  the  workplace  is  impacted  by  the 
concerns  of  employers  for  their 
employees'  families.  Suf^port  for  families 
strengthens  families,  and  strong  femilies 
increase  the  productivity  of  employees. 
HDS  will  fund  projects  intended  to  test 
and  demonstrate  ways  in  which  the 


workplace  can  strengthen  family 
cohesion,  enhance  the  ability  of  the 
family  to  be  self-snpporting.  and 
increase  the  capacity  of  the  fandly  to 
care  for  all  its  members  regardless  of 
age  or  disability.  Proposed  projects  may 
be  aimed  at  assisting  employees  or  the 
comnranity  where  the  workplace  is 
located. 

HDS  will  fund  demonstrations  of 
social  services  programs  in  the 
workplace  that  are  specifically  to  be 
sponsored  by  nontraditional  groups. 
Examples  inchide  businesses,  trade 
organizations,  rniions.  fonndatins,  and 
consortia  of  businesses,  nonprofit 
organizations  and  government  agencies. 
In  addition,  the  emphasis  would  be  on 
small-  scale  projests  with  large  matching 
funds  from  the  spcmsoring  oi^ganization. 
The  objectives  of  projects  focused  on 
employees  would  be  to  increase 
employee  family  cohesion,  keep 
employees  on  the  job,  and  imporve 
employees'  well-being  and  productivity. 
Projects  in  several  areas  will  be 
considered  for  funding.  The  first  of  these 
is  the  development  of  a  family-like 
environment  in  the  workplace. 
Borrowing  from  Japanese  style 
management  these  projects  would  focus 
on  managers'  concern  for  the  total 
welfare  of  the  employee  and  include  a 
wide  range  of  nonwork  activities.  Of 
p£irtixadar  interest  are  projects  fUnignort 
to  imporve  the  productivi^  and  physical 
well-being  erf  older  workers  by 
promoting  health  acreeming  and 
physical  fitness  programs  thrtaigh  the 
workplace.  The  second  area  is  that  of 
family  services  provided  in  or  tivoQgb 
the  workplace,  bicluded  here  are 
information  and  referral,  self-help 
groups,  peer  counseling  and  special 
programs  on  family  well-being.  The  third 
area  is  that  of  optional  programs 
developed  in  or  through  the  workplace 
to  keep  families  together.  These  prefects 
would  analyze  the  following:  greater 
flexibility  in  office  hours  and  wodc 
schedules,  shared  work,  home-based 
work,  extended  leave  for  caregivers,  and 
flexible  benefit  plans.  They  may  also 
explore  employer  sponsored  day  care, 
employer  incentives  and  support  for 
adoption  and  foster  care,  and  assistance 
in  keeping  fi^il  or  disabled  members  in 
the  family. 

The  objectives  of  projects  focasmg  on 
the  community  would  be  to  increase 
business  participation  or  to  sponsor 
humam  services  to  the  community.  An 
example  would  be  a  corporation  making 
counseling  services  (e^.,  alcoholism, 
drug  abuse,  child  care)  available  not 
only  to  its  employees,  but  to  the 
community  at  large.  Recognizing  that 
much  has  already  been  done  by  > 


businesses  and  corporations  in 
comnranity  involvement  this  area  also 
soKcits  ideas  to  nf^rket  and  disseaanate 
proven  and  successful  approaches.  Of 
special  interest  would  be  proposals  faom 
sponsors  of  successful  community 
involvement  and  employee  support 
projects  who  would  transfer  then-  ideas 
to  other  businesses  or  non-traditional 
providers  that  have  limited  experience 
in  community  projects. 

Projects  proposed  should  identify  the 
specific  outcomes  anticipated.  Resuhs 
should  be  expressed  in  quantifiable 
terms,  such  as  percent  increase  in 
productivity,  number  of  handicai^ied 
hired  or  dollar  amounts  generated  for 
community  projects,  eta 

Priority  Area  1.4— The  Develapmeiaa//y 
Disabled  Adult 

There  have  been  major  changes  in 
attitudes  toward  the  provision  of  care 
and  services  to  developmentally 
disabled  persons  during  the  past  twenty- 
five  years.  It  is  now  %videly  accepted 
that  children  with  devdopmental 
disabilities  can.  if  given  appropriate 
services,  develop  personaL  social  and 
even  vocational  skills  althou^  thp 
attainment  of  these  skills  may  be  at  a 
slower  rate  than  for  other  nhitrierB  As 
adults,  if  given  the  oecessaiy  sopport 
most  developmentally  Hi«ahi^  paaoos 
can  achieve  a  greater  degree  of 
independence  and  became  cootribulng 
members  of  our  society.  It  is  also  widely 
accepted  that  the  great  ma}ority  of 
persons  with  developmental  Hi«abaities 
are  more  likely  to  achieve  their 
maximum  potential  residing  in  small 
facilities  which  provide  them  with  the 
opportunity  to  participate  more  fiilly  in 
the  normal  life  of  the  community  rather 
than  in  institutions.  However,  it  is  also 
recongnized  that  this  will  occur  only  if 
these  individuals  are  provided  with 
services  that  are  sufficient  in  amoant 
appropriate  in  type,  available  when 
needed,  and  coordinated  so  that  they 
supplement  and  reinforce  each  other. 
The  Office  of  Human  Developmeitf 
Services  is  interested  in  the  tranaitian 
period  between  childhood  aad 
adulthood  for  developmentally  disabled 
persons.  Although  the  nation  has  made 
great  strides  in  the  recent  past  in 
providing  support  to  children  with 
devek)pmental  disabilities  (especiatly 
through  school  systems  under  Pub.  L. 
94-142)  this  progress  has  not  been 
matched  for  adults.  "Aging-out"  is  Ae 
term  used  to  describe  what  happens  as 
developmentally  disabled  children  reach 
adulthood,  become  ineligible  for 
services  through  the  school  system,  and 
seek  services  under  a  variety  of  local. 
State  and  Federal  programs. 
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It  has  been  shown  that  if  a 
developmentally  disabled  person  is 
without  needed  services  for  too  long,  a 
permanent  reduction  in  self-sufficiency 
may  result.  If  this  happens,  the  beneHts 
of  services  prpvided  to  that  person  as  a 
child  and  a  ydung  adult  may  be  lost. 

Data  suggesMhat  seme  95,000 
students  who  a^  rgijeiving  special 
education  services  will  leave  school 
each  year.  A  significant  percentage  of 
these  students  are  developmentally 
disabled  and  may  become  part  of  the 
"aging  out"  problem.  Only  two  States 
currently  provide  special  education 
services  to  students  over  the  age  of 
twenty-one. 

HDS  «vill  fund  projects  which 
contribute  to  current  knowledge  about 
the  best  methods  to  alleviate  the 
problems  associated  with  transition 
period  following  graduation  from  a 
special  education  program.  For  example. 
HDS  is  interested  in  strengthening  links 
between  families,  services  providers 
and  State  and  local  agencies  to  assure 
appropriate  placement  of 
developmentally  disabled  persons  and 
continuity  of  needed  services.  We  are 
also  interested  in  how  the  recruitment 
and  training  of  personnel  who  provide 
services  in  community  based  systems 
can  be  improved  so  that  "aging  out"  and 
other  developmentally  disabled  adults 
can  avoid  inappropriate 
institutionalization.  To  qualify  for 
funding,  proposed  projects  should  not 
merely  describe  the  problem,  but  deal 
with  the  issues  associated  with  the 
successful  integration  of  these 
individuals  into  society. 

HDS  is  also  interested  in  the  special 
problems  of  older  developmentally 
disabled  people.  As  developmentally 
disabled  people  live  longer,  their 
families  or  other  caretakers  may  no 
longer  be  able  to  meet  the  special  needs 
caused  by  aging.  Many  older  people 
with  developmental  disabilities  have 
been  inappropriately  placed  in  nursing 
homes,  even  though  this  is  one  of  the 
most  cosdy  and  least  desirable 
placements. 

Aging  developmentally  disabled 
persons  have  basic  needs  for  social, 
educational  and  recreational 
opportunities  in  common  with  other 
elderly  people.  HDS  is  interested  in 
approaches  to  preventing  the 
institutionalization  of  older  people  with 
developmental  disabilities  through  the 
provision  of  services  in  the  community. 

A  third  area  of  interest  to  HDS  is  the 
services  provided  to  families  who  care 
for  their  adult  developmentally  disabled 
family  members.  Although  most 
developmentally  disabled  people  reside 
with  their  families — placing  tremendous 
pressure  on  those  families — support 


services  are  more  likely  to  be  made 
available  to  developmentally  disabled 
persons  who  reside  in  group  homes  or 
intermediate  care  facilities.  Other 
difficulties  may  arise  when  the  family 
members  who  care  for  an  adult  with 
developmental  disabilities  become  too 
infirm  themselves  to  continue  those 
responsibilities. 

HDS  will  support  projects  that 
address  these  issues.  We  are  interested 
in  obtaining  data  about  the  living 
arrangements  and  services  required  not 
only  by  adults  who  are  mentally 
retarded,  but  also  by  those  who  have 
other  developmental  disabilities.  We 
will  also  consider  projects  which 
involve  the  evaluation  or  improvement 
of: 

(1)  The  criteria  and  procedures  for 
determining  placements  in  various 
residential  settings: 

(2)  The  quality  and  appropriateness  of 
services  available  under  diverse  living 
arrangements: 

(3)  Methods  to  coordinate  services 
that  help  developmentally  disabled 
people  remain  in  the  community — for 
example,  forging  links  between 
programs  for  the  developmentally 
disabled  with  existing  aging  services, 
such  as  senior  centers  or  nutrition 
programs:  and 

(4)  Mechanisms  to  support  natural  and 
foster  families  who  care  for  the 
develpmentally  disabled,  with  particular 
attention  to  support  throughout  the  life 
cycle,  even  after  caretakers  die  or 
become  to  infirm  to  continue  the 
responsibility. 

II.  Strategies  for  Strengthening  Families 

The  family  is  an  essential  factor  for 
most  human  service  activities.  Although 
government  programs  provide  social 
services,  the  family  has  primary 
responsibility  for  the  care  of  all  its 
members.  Therefore,  the  preservation  of 
strong  family  bonds  and  support  should 
be  one  of  the  primary  objectives  of  any 
human  service  program. 

HDS  will  innovative  projects  that 
promote  the  strengthening  of  families. 
HDS  will  consider  projects  in  the 
following  priority  areas:  (1)  Promoting 
Family  Cohesion;  (2)  Head  Start;  (3) 
Child  Abuse  and  Neglect  Prevention;  (4) 
Runaway  and  Homeless  Youth 
Intervention:  (5)  Child  Welfare;  (6) 
Adoption  Opportunities;  and  (7)  The 
Elderly  and  the  Family. 

Priority  Area  2.1 — Promoting  Family 
Cohesion 

There  is  a  need  to  research  family 
situations  or  conditions  affecting 
participation  in  the  workplace  and 
interactions  with  institutions  such  as 
hospitals,  schools,  and  the  courts. 


Conversely,  there  is  a  need  to  identify 
the  policies  and  practices  of  the 
workplace  and  these  institutions,  which 
have  positive  and  negative  effects  on 
family  life.  Such  a  study  would  serve  as 
the  basis  for  codification  of  employer 
and  professional  practices  with  a  view 
toward  strengthening  rather  than 
undermining  family  cohesion. 

A  key  element  in  a  strategy  to 
strengthen  the  economic  and  social  self- 
sufficiency  of  families  may  be  increasing 
the  availability  of  accessible,  affordable, 
child  card  that  benefits  the  child.  The 
availability  of  quality  child  care  is 
related  to  reduced  welfare  dependency 
and  higher  family  income  and  may  have 
the  potential  for  learning  and 
developmental  gains  for  children.  To 
improve  the  quality,  accessibility  and 
a^ordability  of  existing  child  care 
services  requires  the  cooperative  efforts 
of  local  public,  proprietary  and  non- 
profit child  care  providers,  employers 
interested  in  child  care  as  an  employee 
benefit,  early  childhood  educators  and 
professionals  and.  most  importantly, 
parents.  HDS  will  fund  projects  that 
engage  varied  groups  of  these  concerned 
organizations  and  individuals  at  the 
local  level  in  specific  efforts  leading  to 
measurable  improvements  in  areas  such 
as:  family  day  care  networks;  employer- 
supported  child  care  arrangements; 
fnfant  and  toddler  care;  and  delivery 
systems  that  maximize  private  sources 
of  support.  An  issue  of  particular 
interest,  given  the  likelihood  of 
increased  demand,  is  measuring  the 
impact  of  infant  day  care  on  the  child, 
since  there  is  a  lack  of  information  on 
positive  or  negative  effects  on  the  child. 

Additionally,  school  age  children 
constitute  a  sizeable  child  care 
population  which  will  increase  over  the 
next  decade,  yet  available  day  care 
services  focus  on  children  aged  3-5.  The 
lack  of  appropriate  and  acceptable 
community  based  alternatives  is 
reflected  in  the  large  number  of 
households  which  appear  to  have  no 
supervision  for  their  children  during 
non-school  hours. 

OHDS  will  support  projects  to 
develop  flexible  response  systems  for 
the  care  of  school  age  children  (with 
priority  to  those  between  the  ages  of  5 
and  11)  and  that  accelerate  the  diffusion 
of  those  innovations  in  a  way  that 
promotes  their  innovative  programming 
and  financing  at  the  local  and  State 
level.  Proposals  should  include 
provisions  for  parental  choice  of  child 
care  options  and  use  of  public  school 
facilities  where  appropriate  and  cost- 
effective.  Projects  are  expected  to 
incorporate  evaluation  procedures  to . 
generate  information  which  will 


facilitate  replication  efforts 
administered  at  the  local  level.  HDS  will 
give  priority  to  applications  proposing 
modest  budgets  with  significant 
matching  support. 

The  final  issue  of  interest  under  this 
priority  area  is  parental  incarceration. 
The  fact  of  incarceration  can  cause 
serious  disruption  in  families.  Children 
often  are  placed  in  the  child  welfare 
system  and  have  little  continuing 
parental  or  family  contact.  There  is  a 
need  to  develop  approaches  to  maintain 
the  family  relationship  during  the  period 
that  parents  are  incarcerated,  to  use  that 
period,  insofar  as  it  is  possible,  to 
strengthen  their  parental  skills  and 
commitments  and  to  provide 
appropriate  support  to  their  children. 
Such  approaches  can  appropriately 
become  the  responsibility  of  voluntary 
child  welfare  agencies,  Head  Start 
programs  or  social  service  agencies 
whose  purpose  is  to  support  the  health 
and  welfare  of  children. 

HDS  will  also  fund  projects  that  seek 
to  disseminate  publications,  curricula, 
project  findings  and  bibliographies  with 
a  high  probability  or  record  of  success  in 
furthering  family  cohesion  and  self- 
sufficiency.  Similarly  HDS  will  fund 
projects  that  replicate  and  further 
develop  successful  techniques 
promoting  family  cohesion  and  self- 
sufficiency. 

Priority  Area  2.2— Head  Start 

An  expanded  challenge  for  Head  Start 
in  serving  low-income  children  and  their 
families,  including  Indian  and  migrant 
families,  is  to  work  closely  with  other 
human  service  agencies  as  facilitator, 
catalyst  and  mobilizer  of  resources 
within  the  communities  which  it  now 
serves.  The  objective  of  such 
collaboration  is  to  use  the  Head  Start 
experience  to  enrich  and  strengthen 
low-income  families  with  young  children 
who  have  not  had  the  benefits  of  Head 
Start  enrollment,  while  at  the  same  time 
improving  Head  Start  program 
components.  HDS  intends  to  support 
demonstrations  of  specific  approaches 
to  this  expanded  role,  based  on  the 
Head  Start  program's  already  proven 
successes  in  delivering  educational, 
health,  parent  involvement  and  social 
services.  To  this  end.  HDS  invites 
preapplications  from  Head  Start 
grantees,  including  Indian  and  migrant 
program  grantees,  and  other  State  and 
local,  public  and  private  organizations 
(e.g.  day  care  programs,  health         A 
providers,  public  schools,  mental  hefith 
centers,  family  service  agencies  and 
consultants]  which  propose  to  work 
collaboratively  with  Head  Start  grantees 
to  address  any  of  the  following  areas: 
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Health  Services.  There  is  a  need  to 
use  Head  Start's  experience  in 
mobilizing  community  medical,  mental 
health,  dental  and  nutritional  resources 
in  fostering  the  health  of  all  children. 
Such  efforts  should  also  result  in 
measurable  improvements  in  health 
services  for  children  who  are  enrolled  in 
Head  Start. 

Parent  Involvement.  Head  Start 
emphasizes  the  role  of  parents  as  the 
principal  educators  of  their  own 
children  and  recognizes  the  importance 
of  adult  education  opportunities  for  low- 
income  parents  of  young  children.  There 
is  both  a  need  to  improve  Head  Start 
approaches  to  parent  education  and  to 
foster  the  use  of  existing  approaches  by 
the  wider  community  to  enhance 
parental  skills  and  thus  strengthen 
families. 

Social  Services.  Head  Start's 
commitment  to  ensuring  necessary 
social  services  for  families  of  enrolled 
children  indicates  a  recognition  that  the 
well-being  of  young  children  reflects  the 
well-being  of  their  families.  The 
linkages,  coordination  and  family 
support  provided  by  Head  Start 
programs  can  be  used  as  guidance  to 
develop  community  processes  to  ensure 
provision  of  social  services  to  Head 
Start  families  after  enrollment  of  their 
children  ends  and  to  other  families  in 
need  of  such  assistance. 

Education.  Early  childhood  education 
is  the  foundation  of  the  Head  Start 
program.  Variations  and  improvements 
devised  over  the  years  have  included 
special  attention  to  parental  roles  as 
educators  of  their  own  children  (through 
the  Parent-Child  Center  and  other  pilot 
programs)  and  mainstreaming  of 
handicapped  children  in  Head  Start 
classrooms.  These  and  other  Head  Start 
education  improvements  can  and  should 
be  used  in  other  preschool  and  child 
care  settings.  Particular  attention  is 
needed  to  improve  the  transition  of 
handicapped  Head  Start  children  to 
public  school  and  to  integrate  health, 
social  service  and  parent  education 
activities  into  the  classroom's  education 
curricula.  HDS  is  particularly  interested 
in  forgoing  closer  linkages  between 
handicapped  children's  agencies,  child 
care,  and  Head  Start  programs  for  their 
mutual  benefit. 

Research  is  also  needed  to  provide 
empirical  knowledge  on  the 
differences — if  any — in  outcomes  and 
cost  between  home-based  and  center- 
based  Head  Start.  HDS  will  support 
studies  to  identify  the  characteristics  of 
children  and  families  most  likely  to 
benefit  from  home-based  services  (in 
terms  of  developmental  functioning,  age. 
ethnicity,  language  and  family  structure. 


socioeconomic  status,  and  geographic 
location).  Studies  will  also  be  supported 
that  identify  which  program 
diaracteristics  (for  example,  number 
and  length  of  home  visits  per  month, 
opportunities  for  group  experiences  widi 
other  preschoolers,  types  of  parental 
involvement,  numbers  of  families  served 
by  a  home  visitor,  and  home  visitor 
training)  have  a  positive  impact  on  child 
and  famify  gains.  Finally,  HDS  will 
support  studies  which  compare  home- 
base  with  other  means  of  delivering 
Head  Start  services  in  terms  of 
development  outcomes  and  costs. 

HDS  also  seeks  to  assist  in  innovative 
delivery  of  Head  Start  services  to 
otherwise  unserved  populations.  One 
such  innovation  which  can  be  devekqied 
and  tested  is  the  Use  of  family  homes 
for  delivery  of  Head  Start.  Similar  to 
family  day  care  home  networks,  this 
kind  of  Head  Start  program  would 
involve  a  networlc  of  famify  homes 
serving  Head  Start  ffoaps  of  up  to  six 
children.  Projects  must  meet  Head  Start 
performance  standards  with  emphasis 
on  parental  involvement  Such  an 
approach  may  be  especially  useful  in 
serving  rural  populations  where  center- 
based  programs  require  extensive  use  of 
transportation. 

Priority  Area  2.3 — Child  Abuse  and 
Neglect:  Prevention,  Protection  and 
Treatment 

Child  abuse  and  neglect  continues  to 
be  a  serious  problem.  It  is  projected  that 
over  1.5  million  children  will  be  subjects 
of  reports  of  abuse  and  neglect  in  19B3. 
Awareness  of  child  maltreatment  has 
vasdy  increased  the  number  of  reports 
and  has  turned  the  attention  of  human 
service  planners  to  the  necessify  for 
improved  prevention,  protection  and 
treatment.  HDS  will  support  a  wide 
range  of  research,  demonstration  and 
service  improvements.  Emphasis  «vill  be 
placed  on  assisting  public  and  private 
agencies,  including  Indian  Tribes,  to 
incorporate  service  improvements  for 
preventing  and  treating  child  abuse  and 
neglect  and  for  assuring  protections  for 
children  who  have  been  endangered 
either  in  their  own  homes  or  in  out-of- 
home  placements.  A  specific  program 
thrust  will  seek  to  bring  about  better 
coordination  between  public  school 
systems  and  child  protective  services. 
This  emphasis  on  program  improvement 
and  integration  extends  to  military 
installations  so  as  to  strengthen  military 
families.  In  order  to  assist  States  and 
communities  to  imporve  their 
capabilities  to  effectively  deal  with  child 
abuse  and  neglect,  HDS  will  support 
projects  which  address  specific  issues  in 
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the  areas  of  prevention,  protection  and 
treatment. 

Such  an  issue  is  the  use  of  remedial 
preventive  projects  aimed  at  maltreated 
adolescents.  Most  preventive  programs 
have  focused  on  parent  education, 
perinatal  support  and  information  and 
referral  for  families  in  stress.  To  date, 
there  have  been  little  attention  given  to 
adolescence  as  a  life  stage  and 
maltreated  adolescents  as  a  population 
appropriate  for  preventive  programs. 
Yet.  if  maltreated  children  are 
particularly  at  risk  of  becoming 
maltreated  parents,  then  preventive 
interventions  aimed  at  them  may  break 
the  cycle  of  abuse  and  neglect.  One 
attempt  at  such  a  preventive  program  is 
the  Parent  Anonymous  teen-age 
program  recently  organized  in  a  number 
of  States. 

Another  key  prevention  issue  is 
building  capacity  and  resources  in 
minority  communities  to  prevent  child 
abuse  and  neglect.  Minority  families  are 
over-represented  in  child  abuse  and 
neglect  statistics.  There  is  a  need  to 
support  preventive,  family-supportive 
networks  in  minority  communities  with 
the  purpose  of  helping  famihes  with    ■ 
child-rearing  problems  to  avoid  the  risk 
of  child  maltreatment. 

Approaches  have  been  piloted  in 
some  minority  communities,  using 
parent  aides,  peer  support  and  parent 
education  as  means  of  providing 
culturally  sensitive  support  to  families. 
HDS  will  support  fiu-ther  development 
and  implementation  of  such  approaches 
in  Black,  Native  American  and  Hispanic 
populations. 

School  systems,  in  coordination  with 
child  protective  agencies,  can  serve  a 
unique  function  in  the  prevention  of 
child  abuse  and  neglect  because  of  the 
access  they  have  to  large  numbers  of 
children.  Their  visibility  in  every 
community  of  the  Nation  gives  them  a 
special  capacity  to  coordinate  with 
other  community  resources  to  see  that 
vulnerable  children  are  recognized  and 
receive  necessary  services.  Examples  of 
school  system  prevention  programs 
could  include,  but  are  not  limited  tor- 
training  for  school  personnel  in 
recognizing  at-risk  children  and 
providing  appropriate  preventive 
assistance  to  them:  development  of 
after-school  programs  for  children  at 
risk  of  neglect;  use  of  volunteers  to 
assist  school  counselors  and/or  school 
social  service  workers  to  provide 
outreach  to  families  with  problems 
affecting  the  welfare  of  their  children; 
coordination  with  local  Parents 
Anonymous  programs  to  provide  parent 
education  and  children-serving-children 
groups;  aod  improved  reporting  to.  and 


obtaining  adequate  feedback  from,  child 
protective  service  agencies. 

Also  possible  are  programs  of 
perinatal  prevention  for  adolescent 
parents  through  public  school  systems. 
While  a  number  of  urban  hospital-based 
perinatal  programs  have  been  tested, 
little  is  known  about  how  to  use  the 
school  system  as  a  vehicle  for  the 
prevention  of  infant  maltreatment  by 
adolescent  mothers.  What  is  known  is 
that  the  school  system  appears  to  be  the 
medium  through  which  these  young 
mothers  can  be  reached.  What  is  needed 
is  experience-based  information  on  cost- 
effective  urban  and  rural  approaches  to 
prevention  using  the  school  system  as  a 
means  of  access  to  adolescent  mothers. 

In  the  area  of  protection  against  child 
maltreatment  there  are  several  issues  of 
interest  to  HDS.  One  of  these  is  the 
development  of  procedures  for  ensuring 
protection  for  handicapped  infants. 
State  medical,  social  service  and 
judicial  systems  have  had  to  deal  with 
instances  of  medical,  nutritional  and 
social  neglect  of  impaired  infants.  The 
development,  for  national 
dissemination,  of  model  procedures  to 
ensure  appropriate  child  protective 
action  has  been  identified  as  an 
important  need.  HDS  will  support 
development  and  implementation  of 
such  procedures. 

Approximately  61  percent  of  all 
substantiated  cases  of  child 
maltreatment  are  cases  of  Child  Neglect. 
This  category  of  reports  often  initiates 
costly  prolonged  stays  in  the  child 
welfare  system.  HDS  intends  to  support 
testing  of  innovative  program  designs 
and  development  of  staff  training  and 
decision-making  guidelines  for  dealing 
with  child  neglect  cases  with  resulting 
reduction  in  the  length  of  service  and 
necessity  for  foster  care  placement. 

Another  protection  issue  is  the 
number  of  children  referred  to  child 
protective  services  due  to  lack  of 
supervision.  This  subcategory  of  neglect, 
the  largest  single  category  of 
substantiated  maltreatment,  accounted 
for  21  percent  of  all  substantiated  cases 
in  1980.  The  Field  has  not  examined  the 
reasons  why  children  are  left 
unattended  by  their  caretakers,  nor  has 
it  addressed  the  issue  of  whether  child 
protective  agencies  should  have  the 
dominant  role  in  addressing  the 
problem.  A  number  of  day  care  needs 
assessments  have  been  conducted,  but 
these  have  only  tangentially  addressed 
the  issue.  An  investigation  of  the 
characteristics  and  attitudes  of  parents 
reported  for  leaving  children 
unsupervised  and  the  child  service 
agency's  response  to  such  reports  is 
needed  in  order  to  devise  ways  of 


reducing  and  handling  this  form  of 
endangerment. 

Emotional  maltreatment  (mental 
injury  or  psychological  abuse)  is  a  form 
of  abuse  which  remains  most  difficult  to 
deflne,  identify,  investigate,  adjudicate 
and  treat.  Protection  and  treatment 
require  intense  involvement  and  a  high 
level  of  therapeutic  skill,  although  little 
guidance  has  been  developed  for 
providers  to  cope  with  this  form  of 
protective  service.  The  following  are 
needed:  development  of  exact 
operational  definitions  to  improve 
identification,  investigation  and 
adjudication;  clinical  diagnostic 
information  to  assist  nonprofessionals 
facing  mental  health  decisions;  and 
guidelines  for  protective  service 
professionals  to  decide  issues  of  in- 
home  vs.  foster  care  placement. 

Significant  problems  exist  in  judicial 
and  social  service  management  of  cases 
of  child  sexual  abuse  and  exploitation. 
They  include  confusion  of  roles, 
practices  which  compound  trauma  to  the 
child,  lack  of  legal  representation  for  the 
child  in  criminal  cases,  confusion  of 
procedures  when  companion  cases  are 
before  two  courts  and  little  attention  to 
protection  for  the  child  victims.  HDS 
will  support  efforts  to  improve  court 
procedures  for  dealing  with  child  sexual 
abuse  and  sexual  exploitation  cases. 

The  litigation  of  child  abuse  and 
neglect  cases  often  results  in  adversarial 
proceedings  that  make  parental 
cooperation  difHcult.  This,  in  turn, 
increases  the  possibility  of  out-of-home 
placement  of  the  child.  The  judicial 
community  agrees  that  there  is  an 
overuse  of  litigation,  and  seeks  to  halt 
this  trend  and  to  define  alternate 
measures  for  conflict  resolution. 
Alternatives  to  litigation  in  child 
maltreatment  cases  might  include; 
Screening  and  referral  to  community 
agencies  for  needed  services;  mediation: 
or  lay  hearing  panels.  Such  approaches 
need  further  development  and  testing 
before  they  can  be  supported  for 
widespread  replication. 

A  study  of  nonprofessional  sources  of 
child  abuse  and  neglect  reports  is  also 
needed.  While  most  States  do  not 
require  persons  in  nonprofessional  roles 
to  report  suspected  cases  of  child  abuse 
and  neglect,  in  fact  45  to  50%  of  reports 
are  made  by  such  sources.  No  other 
category  of  source  approaches  that  large 
a  percentage  of  total  allegations.  At  the 
same  time,  these  nonprofessional 
reporters  have  a  much  lower 
substantiation  rate  than  do  the 
professional  ones.  Consequently,  an 
inordinate  amount  of  child  protective 
service  time  and  resources  is  spent  in 
processing  cases  which  are  not 
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substantiated.  A  study  is  needed  to 
discover  the  reasons  for  the  relatively 
low  substantiation  rates  of  these 
sources  so  as  to  direct  public  education 
and  child  protective  service  training  to 
the  reporting  of  valid  cases  and  their 
appropriate  substantiation. 

In  the  area  of  treatment.  HDS  is 
interested  in  the  role  of  elderly  and 
retired  persons  in  the  treatment  of  child 
abuse  and  neglect.  Current  demographic 
trends  show  an  increasing  population  of 
older  people.  This  group  represents  a 
potential  source  of  support  and 
nurturing  for  children  who  have  been 
maltreated,  and  for  the  prevention  of 
out-of-home  placements.  The  Foster 
Grandparent  program  represents  one 
model.  It  is  important  to  determine  how 
cadres  of  available  and  willing  elderly 
can  be  most  effectively  and 
appropriately  used  in  a  variety  of  roles: 
As  tutors,  friendly  visitors,  parent 
surrogates  for  maltreating  parents, 
homemakers,  and  social  service  aides. 
HDS  will  support  several  projects 
defming  innovative  uses  of  the  older 
population  in  meeting  the  needs  of 
maltreated  children  and  their  families. 

Evidence  has  shown  that  there  are 
practices  and  procedures  with 
demonstrated  effectiveness  that  require 
appropriate  implementation  through  the 
child  protective  service  system 
nationwide.  One  particular  cost- 
effective  practice  is  the  use  of  parent 
aides  working  with  child  protective 
service  agencies,  sponsored  either  by 
public  social  services  or  private  human 
service  agencies,  to  provide  in-home 
preplacement  preventive  services  to 
families  where  abuse  and  neglect 
patterns  have  been  identified.  Other 
such  practices  include  perinatal 
prevention  services,  peer  support 
groups,  home  visitor  programs  for  at-risk 
newborns  and  multidisciplinary  case 
consultation  for  difficult  cases.  HDS 
intends  to  support  as  many  as  100  one- 
time seed  projects  to  implement  these 
service  improvements,  with  local 
resources  being  used  to  continue  them 
after  an  initial  year  of  start-up  support. 

Priority  Area  2.4— Runaway  and 
Homeless  Youth 

Adolescents  normally  face 
considerable  changes  in  their  life. 
including  preparation  for  leaving  home, 
completion  of  education,  entering  the 
workforce  and  assuming  new  roles  as 
adults  and  parents.  The  chances  of 
failure  in  these  developmental  tasks  are 
considerable.  While  much  goes  right, 
serious  difficulties  are  often 
encountered  by  adolescents  and  their 
families  which  lead  to  runaway 
behavior  and  family  instability.  Data  on 
runaway  and  homeless  youths  indicate 


two  distinct  patterns  of  problems. 
Younger  runaways  evidence  problems 
focused  primarily  on  child-parent 
conflict,  while  older  youth  (aged  16  to 
18)  present  a  range  of  more  severe 
problems,  such  as  substance  abuse, 
juvenile  delinquency.  lack  of  health 
care,  unemployment  prostitution,  and 
lack  of  independent  living  skills. 

HDS  estimates  that  approximately  5.6 
million  young  people  ne€^  help  to 
address  these  problems,  which  in  many 
instances  are  interrelated  and  require 
comprehensive  solutions.  To  address 
those  problems.  HDS  will  fund  projects 
intended  to  reunite  families  of  runaway 
youths;  develop  the  ability  of  homeless 
older  youths  to  live  independently; 
improve  outreach  that  links  runaway 
and  homeless  youths  with  effective 
programs  and  promotes  family 
reunification;  and  combat  and  prevent 
prostitution. 

The  key  to  reuniting  families  and 
maintaining  family  cohesion  is  the  need 
to  develop  and  maintain  family 
communications  through  aftercare 
(support  services  for  runaway  youth  and 
their  families)  in  order  to  prevent 
recurrent  runaway  behavior.  There  is  a 
need  to  test  and  demonstrate  models  of 
effective  aftercare  services.  Unresolved 
questions  include:  how  to  develop  and 
maintain  necessary  linkages  with 
related  social  services;  how  to  provide 
services  from  multiple  sources  without 
requiring  that  the  family  go  to  a  variety 
of  agencies;  how  to  develop  and  ensure 
funding  support  for  the  effective 
delivery  of  aftercare  services;  and  how 
to  use  peer  group  counseling  and  other 
family  support  approaches. 

HDS  will  also  fund  projects  intended 
to  implement  existing  models  of 
independent  living  that  center  on  strong 
business  participation  and  are 
appropriate  for  youth  who  are 
"homeless"  or  "throwaways,"  rather 
than  "runaways."  These  youth,  often 
older,  are  highly  vulnerable,  difficult  to 
serve  and  have  specific  needs  which 
must  be  addressed  in  concert  with 
independent  living  needs.  There  is  also 
a  need  to  demonstrate  effective 
techniques  for  the  management  of 
leisure  time  for  youth  who  are  living 
independently.  Such  approaches  might 
involve  intergenerational  programs, 
community  service  projects,  remedial 
education,  relationships  with  "host 
families."  peer  group  recreational 
activities,  involvement  with  the  arts  or 
working  with  handicapped  and 
disadvantaged  populations. 

In  the  area  of  outreach  there  is  a  need 
to  improve  and  expand  the  use  of  youth 
workers  for  early  intervention.  HDS 
estimates  that  over  700.000  youth  nm 


away  each  year.  Many  of  these  youth  do 
not  reach  shelters  or  do  not  find 
assistance  needed  for  protection.  They 
are  at  risk  of  homicide,  suicide,  rape, 
sexual  exploitation  and  other  forms  of 
violence.  There  is  a  need  for  die 
dissemination  and  implementation  of 
program  models  whidi  recruit  train  and 
place  in  the  field  detached  youth 
workers  to  provide  outreach  and  early 
intervention  to  runaway  youth.  Such 
programs  should  focus  on  bringing 
runaway  youth  into  effective  protection, 
independent  living,  or  family 
reunification  programs  as  appropriate. 
They  should  also  make  use  of  existing 
outreach  resources  such  as  voluntary 
organizations,  peer  group  networks, 
information  and  referral  agencies,  and 
the  media. 

lliere  is  an  ui^ent  need  to  develop 
early  prevention  and  intervention 
approaches  to  deal  %vith  juvenile 
prostitution.  Such  strategies  might 
include  assignment  of  youth  social 
workers  to  police  patrols  and  the  use  of 
rehabilitated  youth  in  street  outreach, 
community  education,  and  peer 
coimseling.  Studies  of  juvenile 
prostitution  indicate  the  importance  of 
on-the-street  kinds  of  assistance.  What 
kind  of  assistance  and  how  it  should  be 
oi^ganized  are  areas  that  need  to  be 
further  explored. 

A  final  area  of  interest  is  the 
development  of  youth  leadership 
opportunities.  Serious  economic  and 
social  gaps  divide  the  professional  and 
business  leadership  of  the  nation  from 
many  gifted  and  talented,  but  socially 
disadvantaged,  youth.  Many  youth, 
especially  mitiority  youth,  have  very 
little  access  to  the  kinds  of  role 
modeling  and  apprenticeship  training 
that  is  an  expected  part  of  the 
experience  of  young  people  who  do  not 
suffer  the  same  social  disadvantages. 
There  is  a  need  to  develop  approaches 
to  link  such  youths  with  professional 
and  business  leaders  in  their 
communities  who  will  take  upon 
themselves  the  responsibility  of  serving 
as  mentor  and  counselor  in  defining 
their  educational,  career  and  leadership 
options. 

Priority  Area  2.5— Child  Welfare 

The  Adoption  Assistance  and  Child 
Welfare  Act  of  1980  (Pub.  L  96-272) 
placed  primary  emphasis  on  reduction 
of  uimecessary  use  of  foster  care, 
reunification  of  children  in  foster  care 
with  their  own  families  (in  those  cases 
where  it  is  possible)  and  provision  for 
adoption  of  children  who  cannot  be 
returned  to  their  own  families.  A 
continuing  need  exists  to  provide 
permanency  for  children  who  are 
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separated  from  their  families,  to 
increase  the  adoption  of  special  needs 
children  (particularly  minority  and 
handicapped  children),  and  to  reduce 
the  length  of  time  children  are  in 
temporary  out-of-home  placements.  HDS 
will  support  projects  designed  to 
strengdien  services  in  the  areas  of 
preplacement  prevention,  permanency 
planning  and  family  reunification. 

There  are  four  issues  of  interest  in  the 
area  of  prevention  of  onnecessay  foster 
care  placement.  The  fuvt  is  the 
development  of  information  to  aid  state 
and  tribal  administrators  in  purchasing 
and  managing  preplacement  prevention 
services.  Administrators  must  make 
many  decisions  on  how  to  contract  for. 
monitor  and  evaluate  services  used  to 
assist  families  at  risk  of  having  their 
children  placed  in  foster  care. 
Comparative  information  is  urgently 
needed  oa  the  expropriate  use  of  higher- 
cost  professione^  and  various  lower-cost 
services,  including  day  treatment, 
aftercare  and  paraprofessional  er 
volunteer  assistance. 

A  second  issue  is  ihe  availability  of 
preplacemeifl  prevention  services 
appropriate  for  minority  families.  C3uld 
welfare  studies  indicate  that  minority 
children  are  di^pcoportionately 
represented  in  the  cUld  wdfase 
population,  e.g.  more  in  care,  fewer 
adopted,  and  fewer  returned  to  parents. 
A  1980  study  found  that  Black  and 
American  Indian  children  were  placed 
at  a  rate  three  times  highar  than  white 
children  and  that  one-fourth  of  the 
Hispanic  and  one-third  of  the  Blade 
children  had  been  m  care  longer  than 
five  years.  Despite  these  findings, 
agencies  have  oonaistently  failed  to 
implement  programs  which  use  the 
strengths  of  unnortty  families  and 
communities  in  providing  services. 
States  need  assistance  in  provising 
effective  preplacement  prevention 
services  and  in  planning  for  appropriate 
content  for  thxwe  services.  Applications 
should  not  exceed  $100000  and  should 
be  from  agencies  having  responsibility 
for  geographic  areas  with 
concentrations  of  Black,  Hispanic  or 
American  Indian  populations. 
Applicants  should  be  public  agencies  or 
voluntary  agencies  which  propose  close 
coll^raration  with  appropriate  public 
agencies  and  which  provide  assurances 
that  the  new  a[pproaches  willi>e 
continued  after  the  demonstration 
period. 

A  similar  issue  is  the  availability  of 
preplacement  preventive  services 
adapted  to  other  special  populations. 
Staff  in  child  welfare  agencies  face 
particular  problems  when  assessing  the 
preventive  needs  of  children  who  are 


mentally  retarded,  emotionaliy 
disturbed  and/or  physically 
handicapped.  In  addition,  recent 
statistics  indicate  that  children  in 
stepparent  families  are  another 
population  at  increased  risk  of 
placement.  Specific  family  counseling 
approaches  are  needed  to  address  this 
greatly  increased  population.  There  is  a 
need  to  develop  and  docimient 
approaches  to  planning  for  and 
providing  preplacement  preventive 
services  to  selected  special  populations. 
Applicants  should  either  be  public 
agencies  or  voluntary  agencies  which 
propose  close  collaboration  with  public 
agencies  responsible  for  child  wel^re 
services. 

A  final  prevention  issue  is  education 
for  parenthood  for  families  in  the  child 
welfare  system. -Curricula  for  use  in 
community-ibaqed  and  school-based 
parent  education  programs  have  been 
developed  and  demonstrated  for  general 
populations  of  adolescents  and  young 
adults.  There  have  been  numerous 
parenting  curricula  developed  by  public 
andiprivate  entities,  l^re  is  a  need  to 
use  such  curricula  with  families  who  are 
at  risk  of  losing  the  responsibility  for  the 
readng  of  their  children.  Through  snch 
curricula,  they  can  be  helped  to  learn 
the  rales  and  responsibilities  of 
parenthood -and  thus  reduce  the 
potential  for  family  disruption.  Projects 
to  demonstrate  the  use  of  8«ch  curricula 
with  the  at-risk  family  population  may 
besuppMirted  to  address  tins  need. 

The  secand  set  of  issues  in  this 
priarity  area  relates  to  improving  foster 
care.  One  of  these  issues  is  the 
improvement  of  Ucensing  practices. 
Stattes  continue  to  express  a  need  for 
help  in  dsipiing  effective  LICENSING 
PROGRAMS  for  child-placing  agencies, 
child  care  institutions  and  foster  family 
homes.  There  is  a  need  to  implement  the 
technology  of  child  welfare  bcensing  at 
State  levels.  There  is  a  comparable  need 
in  Indian  child  welfare  systems. 
Excellent  approaches  have  been 
developed  ever  the  past  several  j^ears 
which  treat  child  welfare  licensing 
comprehensively  and  emphasize 
permanency  planning.  HDS  will  award 
small  grants  ($20,000)  to  State  agencies 
and  tribal  oiganizations  to  make  it 
possible  for  them  to  improve  their 
licensing  programs. 

There  is  a  need  to  mobiiize  the 
resources  of  foster  parent  networks  to 
help  provide  steady  recruitment  for 
specialized  fo^er  homes  for  children 
with  special  needs  in  order  to  keep  the 
supply  oonstandy  available.  Many  child 
placement  agencies  have  only  short- 
term  campaigns  to  meet  emergency 
needs.  Poster  parents  themselves  can 


have  a  lead  role  in  ongoing  recruitment 
campaigns  for  foster  parents.  Projects  to 
address  this  need  should  develop  and 
test  approaches,  with  supporting 
materials  and  resources,  and  should  be 
.  sponsored  by  foster  parent 
organizations  in  conjunction  with 
agencies  at  State  or  local  levels  and 
should  not  exceed  $20,000. 

There  is  also  a  need  for  enhancing  the 
role  of  the  parent  in  child  welfare 
service.  Efforts  to  prevent  unnecessary 
placement  in  foster  care,  to  reunify 
children  with  their  families  and  to 
monitor  permanency  decisions  may 
involve  complicated  procedures  that 
undermine  parents'  roles.  There  is  a 
need  to  demonstrate  new  and  effective 
techniques  for  assuring  parental 
involvement  in  critical  decisions  about 
basic  child  welfare  services.  Such 
techniques  need  to  be  designed  not  only 
for  use  by  managers  and  workers  in  ihe 
child  welfare  system  but  alsoiiy  parents 
themselves  so  that  they  can 
appropriately  participate  in  the 
decisions  affecting  the  lives  of  their 
children  and  themselves. 

Of  particular  interest  to  HDS  is  the 
reunification  of  children  in  fostericare 
with  their  families.  Adolescents, 
menrtaly  retarded  and  physically 
handicapped  children  and  minority 
children,  ceqnire  particular  knowledge, 
sensitivities  and  skiBs  on  the  parttif 
child  welfare  woricers  to  accomplish  the 
goal  of  reunification.  This  need  is  - 
demonstrated  by  the  overuse  of 
institttfional  care  for  these  children,  the 
runavwiy  behavior  of  older  children,  and 
the  extended  periods  of  their  stays  in 
out-of-ihome  placement.  There  is  a  need 
for  widespread  implementation  of 
successful  models  of  reimification  for 
these  children  with  their  families,  and 
procedures  for  States  to  pay  for  thoae 
services  rather  than  relying  only  on 
traditional  foster  care.  Coordination  of 
child  welfare  agencies  and  courts  in  the 
use  of  foster  care  is  also  needed.  The 
impact  of  the  Adoption  Assistance  and 
Child  Welfare  Act  of  1980  has  not  been 
uniform  between  the  States'  and  Tribal 
judicial  and  social  service  systems. 
There  is  a  manifest  need  for  improved 
coordination,  clarity  of  roles  and 
functions  .and  facilitation  of  the 
requirements  for  periodic  caae  reviews 
and  dispositional  hearings  for  children 
in  foster  care.  The  courts  play  a  vital 
role  as  well  in  assuring  that  permanent 
plans  are  made  and  carried  out  for 
children  receiving  services  from  child 
welfare  agencies.  There  is  a  need  for 
development  and  tmplementation  of 
clear  models  for  conrt-child  welfare 
coordination  which  can  be  repKcated  to 
meet  this  continuing  need. 


A  number  of  research  issues  in  child 
welfare  services  also  need  to  be 
addressed.  First  there  U  a  need  to 
analyze  the  types  and  degrees  of  change 
,    in  the  provision  of  adoption  and  foster 
care  services  for  Indian  children  during 
the  initial  five  years  of  the  Indian  Child 
Welfare  Act  (Pub.L  95-608)  and  the 
impact  of  joint  planning  and  child 
welfare  reform  resulting  from  the 
eligibility  of  Indian  tribes  for  direct 
grants  under  Title  IV-B  beginning  in  FY 
1983. 

Second,  an  examination  is  needed  of 
long-term  foster  care.  Fully  40%  of 
children  in  foster  care  remain  in 
placement  for  two  or  more  years.  Only  a 
small  proportion  of  these  children  are 
reunited  with  their  families,  after 
intensive  work  to  rehabilitate  family 
-  structuring  and  functioning.  Unless  these 
children  are  adopted  or  reach  the  age  of 
emancipation  they  will  continue  to  be  in 
extended  foster  care.  There  is  a  need  to 
understand  further  the  characteristics  of 
these  children  and  their  families  and  the 
reasons  for  the  length  of  their  stay  in 
foster  care  in  order  to  address  better 
their  permanency  needs  and  to  promote 
the  positive  contribution  to  society. 

Finally,  there  is  a  need  to  identify  the 
factors  which  lead  to  adoption 
disruption  and  reentry  into  foster  care 
(recidivism)  in  order  that  State,  Tribal 
and  local  agencies  can  adjust  their 
policies,  practices  and  procedures  to 
decrease  the  likelihood  of  such 
disruptions  and  recidivism. 

Priority  Area  2.&— Adoption 
Opportunities 

During  the  past  four  years,  the 
Adoption  Opportunities  Program  has 
developed  extensive  resources,  fraining 
materials  and  program  models  to 
address  critical  barriers  to  the  adoption 
of  special  needs  children.  An  important 
issue  at  this  point  is  the  use  by  States 
and  communities  of  these  resources  and 
information  to  increase  measurably  their 
capacity  to  place  special  needs  children. 

HDS  is  interested  in  proposals  from 
State  public  social  services  agencies  for 
projects  which  will  help  States  (1)  to 
increase  the  number  of  special  needs 
children  placed  and  (2)  to 
institutionalize  improvements  in  the 
State  adoption  programs  which  will 
result  in  sustained  increased  levels  of 
adoption.  In  carrying  out  this  effort, 
applicants  should  work  closely  with 
State  Developmental  Disabilities 
Councils,  voluntary  agencies,  parent 
groups,  minority  organizations  and  other 
interested  agencies  and  organizations. 

F>roposals  must  address  the  following 
requirements: 

1.  The  applicant  must  propose  a 
specific  increase  in  the  number  of 
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children  to  be  adopted  as  a  result  of  the 
effort,  above  those  adopted  in  the  most 
recent  complete  year  for  which  statistics 
are  available.  A  two  year  project  period 
will  be  permitted,  with  the 
understanding  that  the  bulk  of  the  funds 
will  be  spent  in  the  first  12-15  months, 
but  the  State  will  have  up  to  24  months 
to  rei>ort  results. 

2.  The  applicant  must  document  how 
it  will  institutionalize  any  improvement 
in  the  system  which  residts  from  the 
grant  either  at  the  State  level  or  in  a 
group  of  counties  or  a  metropolitan  area 
which  emcompasses  a  significant 
number  of  waiting  children. 

3.  The  applicant  must  submit  a  project 
which  is  developmental  in  nature,  and 
which  is  a  one-time  effort  to  enhance  its 
ongoing  program.  Project  funds  should 
be  used  to  help  the  applicant  address 
critical  barriers  in  the  State,  and  to  pull 
together  new  skills,  technology, 
resources  and  systems,  and  incorporate 
them  into  its  ongoing  program  so  as  to 
develop  a  permanentxapability  to 
increase  the  number  of  children 
adopted.  To  the  maximum  extent 
possible,  the  project  should  be  staffed 
and  managed  with  existing  staff. 

4.  The  applicant  must  certify  that  it 
can  receive  the  grant  and  begin  it 
promptly,  without  unnecessary  delays 
because  of  internal  requirements  for 
receiving  funds. 

5.  In  addition  to  the  discretionary 
matching  requirement  of  25%.  the 
applicant  should  identify  some 
additional  IV-B  funds,  beyond  those 
spent  in  the  previous  year,  to  add  to  the 
Slate  contribution  to  the  effort.  Federal 
funds  should  be  viewed  as  seed  money 
to  help  the  State  undertake  a  needed 
improvement,  rather  than  as  funds  to 
run  a  complete  project. 

Based  on  the  number  of  children  in 
care,  the  following  States  may  apply  for 
grants  ranging  from  $75.000-$125.000: 
New  York.  California,  Ohio. 
Pennsylvania.  Illinois,  Michigan. 
Indiana,  New  Jersey,  Florida, 
Massachusetts,  North  Carohna,  Virginia 
Minnesota,  Missouri,  Maryland.  Texas. 
Wisconsin.  Georgia.  Alabama,  and 
Oregon.  The  remaining  States  may  apply 
for  grants  ranging  from  $25,000-865,000. 

Priority  Area  2.7— The  Elderly  and  The 
Family 

Applications  are  invited  that  propose 
innovative  approaches  to  promoting  the 
elderly  as  viable  members  of  the  family 
and  the  conmiunity.  Consideration  will 
be  given  to  applications  that  emphasize 
intergenerational  linkages  between  the 
young  and  elderly  within  the  family  and 
the  community.  Proposals  must  provide 
for  the  development  and  implementation 
of  methods  by  which  conmiunities  can 


strengthen  the  family  by  taking 
advantage  of  the  mutual  benefits  that 
the  elderly  and  their  families  can 
provide  each  other. 

Proposals  should  establish  or  support 
institutional  linkages  among 
oiganizations  which  impact  the  family 
such  as:  the  court  and  law  enforcement 
system;  educational  institutions; 
community  service  agencies;  businesses; 
labor  unions;  dvic  associations  and 
others.  Proposals  may  address,  but  are 
not  limited  to,  activities  which: 
encourage  foster  care  agencies  to 
consider  placement  of  diildren  in  the 
households  of  older  families;  involve 
older  persons  in  the  provisions  of 
services  to  the  finally;  involve  older 
persons  in  educational  activities  for 
younger  family  members;  involve  older 
persons  in  before-and-after  school  care 
programs  for  unsupervised  children; 
support  intergenerational  physical 
fitness  programs;  utilize  arts  and 
humanities  programs  to  involve  older 
persons  in  the  transmission  of 
knowledge,  heritage,  life  experiences, 
skills,  and  strengths  to  younger 
generations;  involve  older  persons  in 
woriung  with  younger  family  members 
to  alleviate  or  prevent  a  variety  of  youth 
problems,  e.g.,  runaway  youth,  drug 
abuse,  alcoholism,  emotional  stress, 
teenage  pregnancy,  juvenile 
delinquency,  and  youth  crime;  involve 
older  persons  in  working  with 
handicapped  and  sick  children;  or 
provide  opportunties  for  older  persons 
to  serve  as  supports  for  single  parents 
and  two-working-parents  families. 

Applications  are  also  solicited  for 
projects  which  identify,  adapt  and 
transfer  approaches  and  techniques 
which  have  proved  to  be  highly 
successful  in  strengthening  the  family  as 
a  caregiver  and  in  linking  the  family 
with  the  formal  community  care  system 
to  meet  the  needs  of  impaired  older 
persons. 

m.  Strategies  for  Improving  the 
Efficiency  and  Effectiveness  of  Social 
Services 

More  effective  and  efficient 
administration  of  programs  has  long 
been  a  major  thrust  of  HDS 
discretionary  activities.  Extensive 
research  and  development  activity  has 
already  been  undertaken  on  evaluation 
techniques,  financial  management 
systems,  management  information 
systems,  fees  for  services  systems,  and 
other  management  techniques.  HDS 
proposes,  as  a  third  (heme  of  its  Fiscal 
Year  1984  Discretionary  Funds  Program, 
to  foster  an  increase  in  the  use  of  the 
techniques  and  the  approaches  that 
resulted  from  those  previous  efforts. 
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This  should  result  in  an  enhanced 
capacity  to  adminlater  and  to  develop 
service  programs  responsive  to  local 
needs  and  priorities.  HDS  seeks  to 
promote  innovation  and  flexibility  in 
training.  State  and  grantee  cooperation. 
Tribal  relation^h^s.  the  dissemination 
and  utilization  of  ^gsaiftee  R&D  products, 
program  management  and^vakiafion. 

FnorityAma  aj-^gtogrtan 
Management  JmpaammentB 

A  desirable  goaO  for  society  is  to 
reduce  to  a  minimum  (he  social  and 
economic  prdblems  which  contribute  to 
the  need  for  publicly  supported  social 
services.  It  is  accepted,  however,  that 
some  level  of  service  may  continue  to  be 
needed.  To  provide  those  services  most 
efficiently  requires  effective  program 
management  at  all  levels,  h-om  the 
policymeker  to  the  caseworker.  In  Fiscal 
Year  1984,  HDS  will  continue  to  promote 
effective  program  management  by 
placing  emphasis  on  dissemination,  use 
of  advanced  information  systems, 
evaluation  and  specific  program 
improvements. 

A  major  emphasis  of  HDS'  R&D 
efforts  in  Fiscal  Year  1984  will  be  the 
effective  dissemination  of  practices  and 
techniques  that  have  been  developed 
throu^  previous  HDS  funded  projects 
and/or  have  proven  their  value  under 
actual  service  conditions  in  a  particular 
locality  or  State.  Dissemination  efforts 
will  be  promoted  by  making  funds 
available  to  State.  Tribal,  local  and 
private  organizations  that  have 
developed  an  effective  new  technique, 
and  that  are  willing  to  serve  as  trainers 
or  disseminators  of  Ihe  technique. 
Proposed  projects  should  cover  several 
States  and  have  the  capacity  to  reach  a 
large  segment  of  organizations  which 
can  benefit  from  implementation  of  the 
techniques  being  disseminated. 

Applicants  should  have  a 
demonstrated  marketing  capacity  and 
must  identify  in  their  preapplication  the 
existing  or  previous  projectjs)  whose 
results  they  propose  to  disseminate.  As 
part  of  this  effort,  HDS  will  also  make 
available  small  grants  (of  no  more  than 
$20,000)  to  organizations  that  wish  to 
repUcate  and  implement  techniques 
recently  developied  by  others. 

Specific  areas  in  which  successful 
demonstration  efforts  have  been^ooe. 
and  in  which  dissemmation  m  needed, 
are: 

•  Insuring  participation  of  older 
persons  in  programs  that  require 
participants  to  pay  cash  <»'  in-ldnd  for 
some  or  all  the  services; 

•  Adaption  of  special  needs  children: 

•  EfEective  techniques  for  mose 
e^cient  management  of  human  tervices: 


•  faidependent  living  for  runaway 
youth,  older  fester  care  youth,  the 
elderly  and  the  de>elopmentaUy 
disabled; 

•  Efffcient  licensing  and  monitoring  of 
day  care  quality: 

•  Head  Start  models  of  service  to 
unique  population  grou|n: 

•  Service  outcomes  and  efficacy 
indicators; 

•  Models  of  successlul  profit-making 
businesses  owned/qperaited  by  the 
developmenta%  diM2>lad; 

•  On-site  weak  jjiojects  in  the  private 
sector,  leading  to  employment  of  HDS 
populations; 

•  Family  reum'fication 

•  Models  of  successful  outreach  to 
developmentally  disabled  minorities 
and  underserved  groups; 

•  Models  of  successful  pre- 
incarcerafion  programs  to  prevent 
unnecessary  and  inappiopriate 
detention  of  the  developmentalfy 
disabled  juvenile  offender 

•  Successful  models  of  volunteer 
services. 

A  second  emphasis  in  this  area  is  the 
effective  use  of  management  and  service 
information  systems.  Social  service 
managers  need  on-line  access  to 
information  deseed  to  allow  services 
to  be  nonitored  and  problems  to  be 
addressed.  Caseworkers  Jieed  to  be  able 
to  process  and  track  clients  using 
interactive  terminals  and  access  to  a 
variety  of  databases.  Policymakers  must 
be  able  to  plan  and  target  needs  on  the 
basis  of  .accurate,  timely,  and 
appropriate  aggregate  data. 

Resources  must  be  mobilized  to 
diffuse  information  management 
systems  throughout  human  services 
agencies.  In  order  to  promote  this  ,  HDS 
will  fund  innovative  projects  that; 

•  Stinudate  private  sector 
involvement  in  systems  and  software 
development  for  human  services: 

•  Transfer  computer  technology  from 
businesses  and  luge  human  services 
providers  to  smaller  providers,  as  well 
as  from  providers  with  existing  cost- 
effective  systeott; 

•  Increase  ibe  praferaional  skills  of 
managers  in  systems  ruse  and 
development: 

•  Identify  and  develop  applications 
packages  Tor  use  with  microcomputers 
and  across  State  and  local  progranw; 

•  Advance  the  Atate-of-the-art  in 
automated  bigh  lewl  management 
systems  thtough  developmeBt  of 
database  systems  tittegrated  across 
health,  human  sendees  and  inGome 
maiiltenance  pregtuoK 

•  Promote  xlewelapaefft^nd  use  of 
voluntary  national  ilatabBaes  and 
standards  so  that  they  wiUiieeome  sdf 
sustaining  as  quickly  as  possible: 


•  Develop  md  demonstrate  low  cost 
systems  technology  including  both 
hardware  and  software  that  wBI  permit 
integrated  analysis  of  diverse  human 
services  data  bases.  The  techonology 
developed  should  be  available  for 
transfer  to  a  vacety  of  locations 
requiring  minimum  time  for 
implementation  and  operations. 

In  addition.  HDS  will  fund  projects 
which  promote  the  ability  af  existing 
aging  and  children,  ymith  and  family 
resource  centers,  as  well  as  university 
affiliated  facilities  for  the 
developmentally  disabled,  to  promote 
the  effective  use  of  information  systems 
technology  by  human  services  agnncies. 
This  includes  the  capacity  to  promote 
human  services  system  users  groups  and 
software  exchanges. 

HDS  is  also  interested  in  assisting 
nonprofit  service  and  community 
organizations  as  well  as  State  and  local 
human  service  agencies  to  conduct  and 
use  program  evaluations  to  more 
efficiently  and  effectively  manage  their 
human  srei'ice  programs. 

Over  the  past  ten  years,  significant 
amounts  of  funds  have  been  invested  in 
developing  planning  and  management 
information  systems  at  the  State,  local 
and  service  provider  level.  However,  in 
most  instances.  Hieie  has  not  been  a 
concomitant  investment  in  (he  fmal 
stage  of  the  management  process,  that 
is,  the  area  of  program  evaluation. 

In  order  to  elevate  the  role  of  program 
evaluation  in  (he  management  process. 
HDS  will  fund  nonprofit  organizations. 
States,  consortia  of  States  or  local 
governments  that  address  any  of  the 
following  areas: 

•  Synthesize  existing  or  current 
evaluation  studies  conducted  by  both 
public  and  private  organizations  that 
focus  on  specific  policy  issues-that  have 
a  direct  bearing  on  HDS  program 
operations  at  the  State,  local  or  grantee 
level; 

•  Demonstrate  innovative  methods 
that  will  enable  State  and  local 
governments  and  grantees  to  elevate  the 
evaluation  function  in  their  respective 
organizations.  Demonstrations  of  this 
nature  may  include  the  development  of 
step-by-step  instructions  in  workbook 
type  formats  that  will  show  managers 
how  to  assimilate  the  evaluation 
function  in  their  organization  and  how 
the  results  df  evaluations  can  be  used  to 
impove  the  use  of  existing  resources  or 
improve  program  ipref ormance; 

•  Cemonstrate  the  use  of  evaluation 
systems  as  an  integral  part  af  existing 
planning  and  maoogeBeat  kiformation 
systems.  Efforts  in  this  area  «ronld 
capitalise  on  existing  otforaration 
sources  wilfain  the  vgency 
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complemented  by  secondary  or 
exogenous  sources  ot  inionnatioa.  The 
objective  here  is  to  build  ongoii^  agency 
evaluation  systeras  capability  froa  an 
informatioB  systems  and  analytic 
standpoint; 

•  PerformiBg  evaluations  on 
statewide  prograias  is  comparison  with 
available  nation^  data  from  existing 
voluntary  databases  for  the  pro^^ras 
related  to  aged,  child  welfare,  and  child 
abuse  and  neglect  Evaluations  should 
include  innovative  approaches  for 
analyzing  aggregate  data,  such  as.  bnear 
programming  approaches  to  optimizing 
the  performance  of  the  child  welfare 
system  in  terms  of  foster  care 
placement.  length  of  stay  and  recidivism 
rates. 

Emphasis  should  be  given  to  those 
projects  that  propose  short  term 
evaluation  projects  that  will  have  a 
direct  benefit  to  human  service 
managers  affiecting  multiple  HDS 
programs. 

HDS  win  also  seek  to  improve  specific 
programs  by  fimding  projects  that: 

•  Share  information  among  States  or 
useful  techniques  in  block  grant 
management  and  programming; 

•  Study  and  analyze  permanency 
planning  issues  related  to 
devekjpmentaify  disabled  adnits. 
particularfy  within  a  comnninity  setting; 

•  Identify  strategies  and  resources 
that  are  critical  to  advocates  in  msuring 
the  rights  and  ai^ropriate  placement  of 
incarcerated  deveiopmestafly  disabled 
offenders; 

•  Demonstrate  technical  assistance 
exchanges  amoog  developmental 
disabilities  protection  and  advocacy 
systems  focusing  on  expanding  and 
enhancing  minonty  outreach  activities 
in  States  with  sigirificant  mioorify 
populations.  Proposed  activities  should 
include  a  description  ci  how  individuals 
and  organizations  from  the  targeted 
minority  communities  will  be  involved; 

•  Demonstrate  involvement  of 
businesses,  philanthropic  oi^ganizations 
and  State  bar  associations  in  supporting 
State  developmental  disabilities 
protection  and  advocacy  sjwtems  to 
develop  additional  funding  resources, 
collaborative  agreements,  etc; 

•  Increase  the  productivify  of 
nutrition  programs  for  older  people. 
Proposed  activities  may  indnde: 
nontraditional  approaches  to  serving 
meals  in  congregate  settings  including 
meal  plans  other  the  the  5-day  a  week 
noontime  meal;  improved  cooperative 
food  purchasing  programs  for  older 
persons  living  in  their  own  homes;  and 
creative  contract  management 
techniques  which  more  effectively 
deliver  nutrition  services  to  the  home- 
bound  older  person. 


HDS  is  particularly  interested  in 
projects  that  review  and  exfiore 
financial  arrangements  desisted  to 
cover  social  service  costs,  e.g.,  inclusion 
in  HMO  benefit  packages,  analysis  of 
efCective  voucher  systeas,  Randal 
plaaniag  for  young  adults  who  are  now 
too  old  for  chOd  oriented  services  (aging 
out),  co-payment,  etc.  Such  projects  can 
be  aimed  at  synthezising  the  results  and 
policy  implications  of  recent  or  existing 
experiments.  They  can  also  be  intended 
to  test  or  demonstrate  how  such 
arrangements  would  worL 

Priority  Area  3.2—GeroatoIogy  Training 

Proposals  tmder  this  priority  area  are 
invited  only  for  prefects  that  strictly 
impact  on  one  «r  more  of  the  following 
program  pricvities: 

Career  Preparation. — Proposals  are 
solidted  which  would  undertake 
innovative  approaches  desig^ied  to 
improve  the  quahty  and  availability  of: 

(a)  Gerontcdogical  eifaication  for 
persons  preparing  for  careers  in  the  field 
of  aging.  Proposals  should  stress  the 
development  of  multiple  public  and 
private  sources  of  support  for  viable, 
qualify  training  programs  in  instituftions 
of  higher  education.  Academic 
institutions  serving  rural  areas  and 
community  colleges  are  encouraged  to 
apply,  ^lecial  consideraticm  wfl]  be 
given  to  applications  tfiat  show  high 
potential  for  the  placement  of  graduates 
in  jobs  in  the  aging  network  or  in  aging- 
related  pi^lic  and  private  sector 
employment 

(b)  Gerontologicat  training  by 
institutions  of  h^^r  education  for 
persons  preparing  for  careers  in  certain 
occupations  which  have  a  significant 
impact  on  tiie  lives  of  older  people. 
Grants  will  be  Hiade  to  colleges  and 
universities  for  the  inclusion  of 
gerontological  content  in  the  training  of 
students  in  the  following  professional 
and  paraprofessional  areas:  healA  and 
mental  beahh  care;  consumer  product 
engineering:  Hbrary  sdences;  hospital 
administration  and  discharge  planning; 
nursing  home  administration:  posonnel 
guidance;  and  public  administration, 
including  city  management  housing  and 
urban  planning. 

Proposed  projects  should  limit 
stipends  to  no  more  than  20%  of  total 
project  cost. 

Continuing  Education  and  Training. 
Proposals  are  soh'cited  which  would 
undertake  innovative  continuing 
education  programs  and  knowledge 
transfer  efforts  designed  to  influence 
attitudes  and  develop  competencies  in 
aging  necessary  for  professionals 
currently  engaged  in  the  provisioirof 
services  which  impact  in  a  significant 
way  on  the  lives  of  older  persmis. 


Proposals  will  be  considered  (hat 
encotirage  the  development  and 
nationwide  dissemination  of  continuing 
education  cuiricula.  instructional 
materials  and  programs  by  national 
organizations  and  associations  of  those 
professions  whose  members  have  a 
significant  impact  on  the  qualify  of  Dfe 
of  older  people.  Of  primary  interest  is 
the  indusion  of  gerontological  emphasis 
on  continuing  education  prapans  for 
individuals  engaged  in  the  professions 
listed  in  the  preceeding  paragraph. 
Spedal  attentian  shonkl  be  given  to  the 
innovative  transfer  of  tnfonnatiini  to 
these  individuals  in  their  own 
professional  envirornnent. 

Minority  Truiniitg  and  Deveio/anenL 
Proposab  are  solidted  w^icfa  would 
increase  the  nnmber  trfindividaals  who 
are  members  of  minarify  groups  working 
in  aging-related  fobs  thrao^  innovative 
efforts  that  (a)  Upgrade  the  qoMJUy  of 
gerontology  progrmns  at  HistoricaUy 
Black  Colleges  and  Universities  as  well 
as  other  institutions  of  higher  learning 
with  significant  percentages  of  nunotify 
students;  (b)  Increase  the  placement  of 
minorify  graduates  of  gerootolagy  career 
preparation  fHograms  in  public  and 
private  sector  aging-related  iobo;  and  ((^ 
Promote  the  devclf^jineBt  and 
placement  of  minonties  as  pcograai 
managers  in  aging  aetwusk  and  mii^ 
related  private  sector  iobo. 

Education  opporbmiOeaforCMder 
Persons.    Proposals  are  tohcHed  wUch 
would  increase  the  opportunify  for  eider 
persons  who  are  economicaOy  and 
socially  neecfy  to  live  more  productive 
and  independent  lives  tkrouigh  adu9t 
education  and  other  training 
opportuaities  that 

a.  provide  second  career  and  job 
retraining  activities; 

b.  provide  for  improving  the  qualify 
and  increasing  the  availabilify  of  pre- 
retirement education  programs: 

c.  provide  training  to  older  people  fbr 
volunteer  and  odter  public  service 
opportunities; 

d.  provide  innovative  approaches  to 
educating  older  person  in  E3e-coping 
skills  induding  nutnition  education, 
personal  safefy  and  money 
management  and 

e.  provide  creative  mechaninns  for 
increasing  the  partidpation  of  older 
persons  in  adult  education  programs. 

Proposals  may  be  in  the  form  of 
requests  for  funding  for  education  and 
training,  or  knowledge  transfer  and 
utilization  projects,  or  a  combination 
thereof  Special  consideration  will  be 
given  to  those  proposals  whidv 

(a)  Undertake  to  establish  strong 
linkages  with  Older  Americans  Act 
programs  and  agendes  and  ensure  the 
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relevance  of  career  preparation  and 
continuing  education  training  programs 
to  the  actual  needs  of  the  local  service 
systems  through  consultation  concerning 
curriculum  design  and  planning  with 
State  and  Area  Agencies  on  Aging;  and 

(b)  Where  applicable,  propose  the 
effective  and  innovative  transfer  and 
utilization  of  existing  knowledge  and 
best  practice  in  the  field  of  aging. 

Part  nL  Preapplicalion  Process 

A.  Eligible  Applicants 

In  general  any  State,  public  or 
nonprofit  organization  or  agency  may 
submit  a  preapplication  under  this 
aimouncement.  This  includes,  but  is  not 
limited  to:  State  Administering  Agencies 
or  Developmental  Disabilities  Basic 
State  Grant  Programs,  Protection  and 
Advocacy  Offices,  State  and  Area 
Agencies  on  Aging,  Indian  Tribes, 
Alaskan  Native  and  other  Native 
American  oiganizations,  and  Social 
Services  Block  Grant  State  Agencies. 
Some  of  the  specific  priority  areas  or 
topics  included  in  this  announcement 
may  have  more  restrictive  eligibiliity 
requirements  (for  example,  only  State 
and  area  agencies  on  aging  may  be 
eligible  to  apply).  Where  this  is  the  case, 
the  eligible  entities  are  specified  in  the 
priority  area  or  topic  description. 
Preapplications  jointly  developed  by 
State,  local  and  community-based  social 
services  agencies,  foundations  or 
universities  are  encouraged  in  order  to 
promote  comprehensive  social  services 
programs.  "For-profit"  organizations  are 
eligible  applicants  for  projects  funded 
under  aathority  of  the  Head  Start  Act. 
Native  Americans  Program  Act  and,  in 
Umited  cases,  the  Older  Americans  Act. 
They  may  also  participate  as 
contractors  under  a  grant  to  eligible 
applicants  on  all  projects. 

B.  Available  Funds 

The  Office  of  Human  Development 
Services  expects  to  award 
approximately  $29,500,000  in  the  third 
and  fourth  quarters  of  FY  1984 
(dependent  on  the  availability  of  funds 
and  appropriation  by  Congress)  for  new 
grants  and  cooperative  agreements. 
Subject  to  Congressional  action  on  the 
FY  1985  budget,  HDS  may  also  award  a 
Umited  number  of  grants  under  this 
announcement  in  the  first  and  second 
quarters  of  FY  1985.  Appropriate  HDS 
discretionary  funding  authorities  will  be 
used  to  fund  projects,  and  more  than 
one  authority  may  be  used  to  fund  some 
projects. 

lie  funding  estimated  to  be  available 
firom  each  authority  is  summarized 
below.  AppUcants  should  take  into 
account  the  proportion  of  funds 


available  under  each  authority  in 
designing  their  projects. 


ftOQwn                        — ~ 

A  iiiliWI) 

Ol  FY  1964 

Rnk 

Admnttrabon  on  Aging. ...„„.  ™  ..^^„,... 
ACYF/CI*J  Atxiw  ««d  Na^Kt 

S5.SOO.000 
7.000.000 
1  500000 

ACYF/Chid  WaMwB „ 

5.000.000 
3.800.000 
2.500.000 

1.500.000 

700.000 

2.000.000 

ACYF/Rwwray  Youai . 

ACVF/He«>  Stvt 

MmriakMun  on  DawtopnunCH  OinHMiw 

HDS/Soci*  Swvico  niiawch 

Tow „. 
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HDS  expects  to  make  approximately 
200  new  awards  pursuant  to  this 
announcement.  These  awards  are 
expected  to  range  from  $50,000  to  a 
maximum  of  $150,000  per  year,  with  the 
average  award  expected  to  be  $100,000. 
Actual  awards  may  vary  widely  and 
eligible  applicants  requiring  smaller 
awards  are  encouraged  to  apply. 

Projects  will  be  supported  for  periods 
up  to  seventeen  months.  However, 
projects  of  less  than  12  months  may  also 
apply.  As  stated  earlier,  applicants 
should  be  aware  that  HDS  receives 
3,000  to  6.000  preapplications  annually 
to  its  Coordinated  Discretionary  Funds 
Program.  Of  these.  150  to  200  applicants 
receive  grant  awards. 

C.  Granteee  Share  of  the  Project 

At  least  25%  of  the  total  cost  of 
proposed  projects  must  come  fi-om  a 
source  other  than  the  Federal 
government  (one  dollar  match  for  every 
three  requested  fi-om  HDS)  except:  (1)  in 
the  case  of  projects  funded  under  the 
Native  Americans  Act  Authority,  where 
the  grantee  match  must  be  20%  of  the 
total  cost  of  the  proposed  project;  and 
(2)  applicants  who  already  have  an 
institutional  cost  sharing  agreement 
with  HHS.  The  non-Federal  share  of 
project  costs  may  be  in  the  form  of 
grantee-incurred  costs  or  third  party  in- 
kind  contributions.  HDS  strongly 
encourages  preappHcations  where  the 
grantee  share  is  more  than  25%  of  the 
project  costs  or  the  applicant  proposes 
to  match — partially  or  fully— HDS 
grants  with  cash  contributions  from 
other  non-Federal  funding  sources. 

D.  Preapplication  Process 

Organizations  wishing  to  compete  for 
grants  under  this  announcement  must 
submit  a  preapphcation  by  December  6, 
1983.  Preapplications  recei%d  in 
response  to  this  announcement  will  be 
reviewed  by  HDS  staff  and  non-Federal 
experts.  R  is  expected  that  successful 
preapplications  will  be  invited  to  submit 
final  applications  in  early  spring  to 


compete  for  funding  scheduled  for  the 
thirt)  and  fourth  quarters  of  FY  1984  and 
the  first  and  second  quarters  of  FY  1985. 

1.  Availability  of  Forms: 
Preapplications  for  grants  under  the 
HDS  Coordinated  Discretionary  Funds 
Program  must  be  submitted  on  standard 
forms  provided  for  that  purpose.  For 
your  convenience,  copies  of  those  forms 
as  well  as  detailed  guidance  materials 
for  use  in  preparing  the  preapplication  . 
are  included  in  Part  IV  of  this 
announcement 

Additional  copies  of  this 
annotmcement  may  be  obtained  by 
writing  to:  HDS/Division  of  Research 
and  Demonstration.  200  Independence 
Avenue,  S.W.,  Room  732E,  Washington, 
D.C.  20201.  Telephone:  (202)  245-6235. 

2.  Preapplication  Submission:  One 
signed  original  and  a  minimum  of  two 
copies  of  the  preapplication  must  be 
submitted  to:  HDS/Division  of  Grants 
and  Contracts  Management,  330 
Independence  Avenue,  S.W.,  Room  1740, 
Washington.  D.C.  20201.  Attention  HDS- 
84. 

Submittal  of  five  additional  copies 
would  expedite  processing.  There  is  no 
penalty  for  not  submitting  these 
additional  copies. 

3.  Notification  Under  Executive  Order 
12372:  This  program  is  covered  under 
Executive  Order  12372 
"Intergovenmiental  Review  of  Federal 
Programs"  and  45  CFR  Part  100 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities."  State 
processes  or  directly  affected  State, 
areawide,  regional  and  local  officials 
and  entities  have  sixty  (60)  days  starting 
from  the  application  deadline  to 
comment  on  applications  for  financial 
assistance  under  this  program. 
Applicants  should  contact  their  State 
Single  Point  of  Contact  or  State  Process 
as  soon  as  possible  to  alert  them  of  the 
prospective  application  and  receive 
instructions  regarding  the  process.  (The 
Department  will  notify  the  State  of  any 
application  received  which  has  no 
indication  that  the  State  process  had  an 
opportimity  to  review  it) 

A  list  of  the  State  Single  Points  of 
Contact  is  included  at  the  end  of  this 
announcement 

4.  Preapplication  Consideration: 
Complete  preapplications  that  conform 
to  the  requirements  of  this  Program 
Announcement  will  be  reviewed 
competitively  and  evaluated  by  Federal 
officials  ancl  quaUfied  persons  outside  of 
the  Federal  government  llie  results  of 
the  review  will  assist  the  Assistant 
Secretary  and  Program  Commissioners 
in  considering  competing 
preapplications.  This  consideration  may 
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also  take  into  account  comments  from 
Federal  Regional  and  Headquarters 
program  staff  offices.  In  addition, 
comments  may  be  requested  from 
appropriate  specialists  and  constituents 
inside  and  outside  of  the  Federal 
government. 

The  Assistant  Secretary  for  Human 
Development  Services,  Program 
Commissioners  and  other  members  of 
the  HDS  Executive  Staff  will  determine 
the  action  to  be  taken  on  each 
preapplication.  and  will  make  the 
decision  whether  to  request  a  final 
application.  (The  Older  Americans  Act 
places  certain  responsibilities  upon,  and 
authority  in,  the  Commissioner  on  Aging 
which  affects  the  role  of  the 
Administration  on  Aging  in 
implementing  this  program 
announcement.  All  such  requirements 
will  be  met  through  actions  which 
conform  to  the  mandates  of  the  Act.) 

The  official  award  document  is  the 
Notice  of  Financial  Assistance 
Awarded,  which  sets  forth  in  writing  to 
the  recipient  the  amoimt  of  funds 
awarded,  the  purpose  of  the  award, 
other  terms  and  conditions  of  the  award, 
the  effective  date  of  the  award,  the 
budget  period  for  which  support  is 
given,  the  total  project  period  for  which 
support  is  contemplated,  and  the  total 
recipient  participation. 

HDS  reserves  the  option  of  discussing 
preapplications  with,  or  referring  them 
to,  other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be  in 
the  best  interest  of  the  Federal 
Govenmient  or  the  applicant 

5.  Funding  Limitations  on  Indirect 
Costs:  Preapplicants  should  be  aware 
that  for  training  projects  there  is  a 
limitation  of  8  percent  on  indirect  costs. 

E.  Special  Considerations  for  Funding 

Within  the  limits  of  available  Federal 
funds.  Human  Development  Services 
Executive  Staff  make  financial 
assistance  awards  consistent  yvith  the 
purposes  of  the  statutory  authorities 
governing  the  HDS  Discretionary  Funds 
Program  and  this  aimouncement. 

Preference  will  be  given  to  projects 
that  propose  the  innovative  use  of 
volunteers.  To  the  extent  possible,  final 
decisions  will  reflect  the  equitable 
distribution  of  assistance  among  the 
States,  geographical  areas  of  the  nation, 
and  rural  and  urban  areas. 

F.  Criteria  for  Screening  and  Review 

All  preapplications  that  meet  the 
deadline  will  be  scavened  to  determine 
completeness  and  conformity  to  the 
requirements  of  this  announcement. 
Complete,  conforming  preapplications 
will  then  be  reviewed  and  evaluated 
competitively. 


1.  Screening  Requirements:  In  order 
for  a  preapplication  to  be  in 
conformance,  it  must  meet  all  of  the 
following  requirements: 

(a)  Number  of  copies:  An  original 
signed  preapphcation  and  two  copies 
must  be  submitted. 

(b)  Length:  The  narrative  portion  of 
the  preappUcati(Mi  must  not  exceed  ten 
double-spaced  pages  (or  five  single- 
spaced  pages)  typerwritten  on  one  side 
of  the  paper  only.  The  capabiUty 
statement  must  not  exceed  two  double- 
spaced  or  one  single-spaced  typewritten 
pages. 

(c)  Standard  Form  424:  The 
preapplication  must  include  an  SF  424, 
completed  according  to  instructions. 

(d)  Multiple  Submittals:  A  project  can 
only  be  proposed  once  under  this 
announcement.  Multiple  submittals  of 
the  same — or  essentially  the  same — 
project  as  preapplications  under 
different  priority  areas  will  be  deemed 
nonconforming. 

(e)  Eligibility:  The  appficant  must  be 
an  ehgible  entity  as  defined  in  the 
announcement.^ 

(f)  HDS'  Priorities:  The  concept  or 
project  embodied  in  the  preapplication 
must  specifically  address  a  priority 
stated  in  the  aimouncement 

(g)  HDS  Populations:  The 
preapplication  must  clearly  target  one  or 
more  HDS  populations:  the  elderly; 
children,  youth  and  families:  Native 
Americans;  the  poor;  and  the 
developmentally  disabled  andfor  the 
mentally  retarded. 

(h)  Non-Federal  Contribution:  A  non- 
Federal  contribution  of  at  least  25%  of 
the  total  project  costs  must  be  proposed, 
except  in  the  case  of  projects  funded 
under  the  Native  Americans  Act 
Authority,  or  in  the  case  of 
organizations  that  have  an  existing  cost 
sharing  agreement  with  HHS. 

(i)  Cost:  Proposed  projects  requesting 
over  $200,000  will  be  deemed 
nonconforming. 

Preapplications  must  meet  all  of  the 
above  requirements  to  be  considered. 
Noncomforming  preapplicants  will  not 
be  allowed  to  correct  deficiencies  or 
resubmit  amended  preapplications. 

2.  Review  Criteria-  PreappUcations 
which  are  determined  to  be  in 
conformance  with  the  announcement 
will  be  reviewed  by  panels  which  may 
be  composed  of  Federal  staff.  State/ 
local  staff,  university  and  other  non- 
government experts.  Stage  one  will  use 
the  following  criteria: 

(a)  Innovativeness:  (40  points)  The 
preapplication  cleariy  proposes  a 
Significant  improvement  upon,  or 
important  departure  from^  existing 
practices  andprivious  related  work  in 
the  field  of  human  services  (not  only  in 


the  local  area  of  the  proposed  project). 
The  proposed  project  constitutes  new 
activity  and  not  moely  a  continuation 
or  expansion  of  existing  activity.  The 
project  proposed  in  the  preapphcation 
has  the  potential  for  achieving  far/ 
reaching  impact  through  improvements 
that  will  be  useful  in  a  variety  of 
settings  beyond  the  project  site. 

(b)  Outcomes:  (38  points  )  The 
proposed  project  will  result  in  a 
measurable,  concrete  reduction  of  a 
significant  problem  (a  project  should 
residt  for  example,  in  the  actual 
employment  of  a  specific  number  of 
youths,  not  just  in  counseling  those 
youth  on  how  to  seek  employment). 

(c)  Project  Design:  (10  points)  The 
problem  to  be  addressed  is  clearly 
stated.  The  preapphcation  has  a  concise 
but  clear  statement  of  goals,  measurable 
objectives  and  project  design  or 
methodology.  Problems,  issues  and 
methods  are  clearly  related. 

(d)  Potential  for  Success:  (10  points) 
llie  goals  of  the  proposed  proj<>ct  are 
realistic  in  terms  of  the  methodology, 
staff  and  funds  allocated  to  the  activity. 
The  applicant  organization  is  capable  of 
carrying  out  the  project  as  proposed. 

(e)  Cost/Benefit  (10  points)  The  cost 
of  the  proposes  project  is  commensurate 
with  the  specific  outcomes  of  the 
project;  the  cost  per  unit  of  outcome 
(e.g.,  youth  employed]  is  low.  Tbe  extent 
to  which  other  organizations  are 
contributing  funds  for  the  project  is 
clearly  indicated. 

After  the  preapplications  are  rated  by 
the  review  panels  using  these  criteria, 
the  HDS  Executive  Staff  will  select 
those  which  will  be  invited  to  submit 
final  applications. 

3.  Evaluation  Criteria:  In  stage  two 
(the  final  appUcation  stage)  those 
preapphcants  selected  by  the  Executive 
Staff  will  be  asked  to  submit  final 
applications.  Theses  applications  will  be 
either  administratively  reviewed  by 
HDS  staff  (in  the  case  of  a  limited 
number  of  apreappUcationiB  of 
exceptional  quality)  or  competitively 
reviewed  by  qualified  groups  of  experts 
who  are  primarily  from  outside  the 
Federal  government.  Acceptable 
appUcations  must  be  complete  and  meet 
the  following  criteria: 

(a)  Criterion  I:  Technical  Approadi  (25 
Points). 

•  The  applicant  proposes  a  well- 
defined  and  carefully  worked  out 
technical  approach  (including  problera 
or  issue  definition)  that  is,  if  well 
executed,  capable  of  achieving  the 
objectives  of  the  project.  The  approadi 
may  include:  research  methodology, 
demonstration  plan,  design  of  training 
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programs  or  other  appropriate 
techniques. 

•  Where  appropriate,  the  applicant 
describes  evaluation  components. 
Evaluation,  data  collection  and  analysis 
procedures  are  geared  to  assess  (using 
quantitative  measures  as  much  as 
possible)  the  degree  to  which  intended 
objectives  are  achieved.  The  applicant 
clearly  distinguishes  the  evaluation  from 
activities  designed  primarily  to  give 
project  staff  feedback  on  their  progress 
toward  meeting  project  objectives. 

(b)  Criterion  II:  Beneficial  Impact  (25 
Points). 

•  The  knowledge,  methods,  or 
technology  to  be  developed  can  be 
expected  to  impact  beneficially  on 
human  service  programs  and  target 
populations  beyond  the  site  at  which  the 
project  is  conducted.  This  includes 
generalizability  of  results  for  research, 
domonstrations.  and  evaluation 
projects. 

(c)  Criterion  III:  project 
Implementation  Plan  (20  Points). 

•  The  application  specifies  a  sound 
plan  for  task  accomplishment  and  staff 
loading  by  task. 

•  The  application  contains  a  suitable 
plan  for  insuring  the  use  of  project 
results  by  appropriate  users.  The  plan 
describes  the  kinds  of  reports  and  media 
to  be  used  in  transmitting  final  results  to 
users  and  explains  why  this  is  expected 
to  be  an  effective  dissemination  package 
that  will  reach  and  influence  users. 

(d)  Criterion  IV:  Staffing  and 
management  (15  Points). 

•  The  proposed  staff  are  well- 
qualified  to  carry  out  the  project. 

•  The  division  of  responsibilities  is 
appropriate  to  carry  out  project  tasks, 
including  sufiicient  time  of  senior  staff 
to  assure  adequate  management  of  the 
project. 

•  The  applicant  organization  has 
adequate  facilities,  resources,  and 
experience  to  conduct  the  project  as 
proposed. 

(e)  Criterion  V:  Budget 
Appropriateness  and  Reasonableness 
(15  points). 

•  The  proposed  budget  is 
commensurate  with  the  level  of  effort 
needed  to  accomplish  the  project 
objectives.  The  cost  of  the  project  is 
reasonable  in  relation  to  the  value  of  the 
anticipated  results. 

•  The  contribution  of  any 
collaborative  agencies  or  organizations 
is  assured  in  writing  and  included  with 
the  application  when  it  is  submitted. 
The  participation  of  an  agency  other 
than  the  applicant,  if  critical  to  the 
proposed  project,  is  evidenced  by  a 
letter  indicating  agreement  to 
participate. 
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The  author(s)for  both  the 
preapplication  and  the  application 
should  be  clearly  identified  together 
with  their  current  relationship  to  the 
applicant  organization  and  any  future 
project  role  they  may  have  if  the 
application  is  funded. 

G.  Closing  Date  for  Receipt  of 
Preapplications 

The  closing  date  for  submittal  of 
preapplications  under  priorities 
identified  in  this  program  announcement 
is  December  6, 1983.  Preapplications 
must  be  mailed  or  hand  delivered  to: 
HDS/Division  of  Grants  and  Contracts 
Management,  330  Independence 
Avenue,  SW.,  Room  1740,  Washington, 
D.C.  20201,  Attention  HDS-84. 

Hand  delivered  preapplications  are 
accepted  during  the  normal  working 
hours  of  9:00  a.m.  to  5:30  p.m.,  Monday 
through  Friday.  A  preapplication  will  be 
considered  to  be  submitted  on  time  if: 

1.  The  preapplication  was  sent  by 
registered,  certified  or  Express  Mail  no 
later  than  the  closing  date,  as  evidenced 
by  a  U.S.  Postal  Service  or  commercial 
delivery  dated  postmark,  imless  it 
arrives  too  late  to  be  considered  by 
independent  reviewers.  Applicants  are 
advised  to  check  with  their  post  office  to 
determine  the  availability  oi  dated 
postmarks.  (Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing),  on 

2.  The  preapplication  is  received  on  or 
before  the  closing  date  by  the 
Department  of  Health  and  Human 
Services  in  Washington,  D.C.  In 
establishing  the  date  of  receipt, 
consideration  will  be  given  to 
documentary  evidence  of  receipt  . 
maintained  by  HHS. 

Part  rV:  Instructions  for  Completing 
Preapplications 

A.  Preapplication  Package 

In  order  to  expedite  the  processing  of 
preapplications,  we  request  that  you 
follow  the  following  instructions 
explicitly.  Each  preapplication  package 
should  include: 

1.  An  original  and  a  minimum  of  two 
additional  copies  of  the  preapplication 
(See  Section  B  below).  While  an  original 
and  two  copies  are  required,  five 
additional  copies  would  be  useful  to 
facilitate  processing.  No  applicant  will 
be  penalized  for  submitting  only  the 
three  required  copies.  Each  copy  should 
be  stapled  (back  and  front)  in  the  upper 
left  comer.  The  original  copy  of  the 
preapplication-must  have  original 
signatures. 

In  order  to  facilitate  handling,  please 
do  not  use  covers,  binders  or  tabs.  Do 
not  include  extraneous  materials  such 


as  agency  promotion  brochures,  slides, 
tapes.- film  clips,  etc.  It  is  not  feasible  to 
use  such  items  in  the  review  process, 
and  they  will  be  discarded  if  included. 

2.  Three  extra  copies  of  Form  424  and 
three  copies  of  the  cover  sheet/abstract 
stapled  together  apart  from  the  copies  of 
the  preapplication. 

3.  Do  not  include  a  self-addressed, 
stamped  acknowledgement  card.  All 
applicants  will  be  automatically  notified 
of  receipt  and  of  the  identification 
number  assigned  to  their  preapplication. 
This  number  and  the  priority  area  must 
be  referred  to  in  ALL  subsequent 
communication  with  HDS  concerning 
the  preapplication.  If  acknowledgement 
is  not  received  within  six  weeks  after 
the  deadline  date,  please  notify  HDS  by 
telephone  (202)  245-6235. 

Special  note:  After  an  identification 
number  is  assigned  and  the  preapplicant 
has  been  notified  of  the  number, 
preapplications  are  filed  serially  by 
identification  number  to  aid  in  quick 
retrieval.  It  will  not  be  possible  for  HDS 
staff  to  provide  a  timely  response  to 
inquiries  about  a  specific  preapplication 
unless  this  number  and  the  priority  area 
are  given. 

B.  Content  of  Preapplication    ^ 

Each  copy  of  the  preapplication  must 
contain  in  the  order  listed,  each  of  the 
following  items: 

1.  Standard  Form  424.  page  1. 
completed  according  to  the  instructions 
listed  below. 

2.  Cover  sheet  and  abstract  completed 
according  to  the  instructions  listed 
below. 

^3.  Completed  criteria  index  form. 

4.  Project  narrative,  no  more  than  ten 
pages  long,  double-spaced  and 
typewritten  on  one  side  only  (or  five 
pages  single-spaced),  completed 
according  to  instruction  listed  below. 

5.  Organizational  capability  statement 
or  materials,  no  more  than  two  double- 
spaced  typewritten  pages  long.  (See 
instructions  below.) 

C.  Preparing  the  Preapplication 

Preapplication  forms  (Standard  Form     . 
424,  page  1.  and  Criteria  Index  Form)  are 
reprinted  below  for  your  convenience. 
We  suggest  that  you  reproduce  them 
and  type  your  application  on  the  copies. 

Prepare  your  preapplication  in 
accordance  with  the  following 
instructions: 

1.  Instructions  for  Standard  Form  424. 
page  1: 

Complete  item  numbers  1-8, 13. 14. 17, 
22  and  23  only. 
Specific  instructions  are  as  follows: 
Item  1.  Mark  "preapplication"  box. 
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Item  2.a.  Applicant's  own  control 

number,  if  desired. 
Item  2.b.  Date  preapplication  is 

submitted. 

Item  3.a.  Number  if  assigned  by  State 
clearinghouse  or,  if  delegated  by  State, 
by  areawide  clearinghouse. 

Item  3.b.  Date  applicant  notified  of 
clearinghouse  identifier. 

Items  4.a.-4.h.  Legal  name  of 
applicant,  name  of  primary 
organizational  unit  which  will  undertake 
the  assistance  activity,  complete 
address  of  applicant,  and  name  and 
telephone  number  of  persons  who  can 
provide  further  information  about  this 
request. 

Item  5.  Employer  identification 
number  of  applicant  as  assigned  by 
Internal  Revenue  Service. 
Item  6.a.  Indicate  "not  available." 
Item  6.b.  Type:  State  "HDS  FY  1984 
Coordinaed  Discretionary  Funds 
Program"  and  the  number  of  the  priority 
area  under  which  the  preapplication  is 
being  submitted.  If  more  than  one 
priority  area  is  listed.  HDS  will 
disregard  all  but  the  first  one  listed. 
Item  7.  The  title  should  briefly  and 
clearly  describe  the  focus  of  the 
proposed  project  and  be  selected  with 
public  understanding  of  the  value  of  the 
project  in  mind.  Do  not  use  acronyms, 
abbreviations  or  jargon.  Avoid 
unnecessary  phrases  such  as  "A  Study 
of  *  •  *,"  "Research  to  *  *  *,"  "A 
Project  *  *  *."  etc.  Do  not  use  more 
than  100  characters,  including 
punctuation  and  spaces  betwen  words. 

(Characters  in  excess  of  100  will  be 
lost  during  electronic  data  entry.) 

Item  8.  Self-explanatory.  "City" 
includes  town,  township,  or  other 
municipality. 

Item  13.  Amount  requested  or  to  be 
contributed  by  each  contributor.  Include 
value  of  in-kind  contributions. 

Item  14.a.  Enter  the  number  of  the 
congressional  district  where  the 
applicant's  principal  office  is  loacted. 

Item  14.b.  Enter  the  number  of  the 
congressional  di8trict(s)  where  the 
project  will  be  located. 

Item  17.  Estimated  number  of  months 
to  complete  project  after  Federal  funds 
are  available. 

Item  22.  Self-explanatory,  (b)  Leave 
blank. 

Item  23.  Self-explanatory. 

2.  Instructions  for  the  cover  page  and 
abstract:  On  plain  white  bond,  type 
(single-spaced): 

•  Title  of  preapplication  (exactly  as 
entered  in  item  7  on  Form  424). 

■  Name  and  address  of  applicant 
organization. 

•  Priority  area  under  which  the 
preapplication  is  submitted. 

•  Target  population(8). 


•  Total  project  period  and  total 
amount  requested. 

•  Proposed  match  (At  least  one  dollar 
for  every  three  requested  from  HDS)  if 
you  are  in  Indian  Tribe  or  have  an 
existing  cost  sharing  agreement  with 
HHS,  state  so  clearly  here. 

•  Project  absfract  summarizing,  in  200 
nontechnical  words  or  less,  the 
proposed  project.  The  abstract  should 
be  so  clearly  written  that  the  foUovinng 
questions  could  be  answered  by  a 
member  of  the  general  public  who  reads 
it:  What  is  the  specific  purpose  of  the 
project?  How  is  the  project  to  be 
conducted?  What  will  be  Its  concrete 
outcomes?  What  difference  might  the 
results  make?  To  whom? 

•  The  name  of  the  author(s).  their 
current  relationship  to  the  applicant  and 
proposed  project  role. 

3.  Instructions  for  Criteria  Index  Form 
(see  E.  Below):  Complete  by  typing  on  a 
separate  sheet  of  paper  every  item  in  the 
criteria  index  form  indicating  the  page 
and  paragraph  number  where  screening 
requirements  and  specific  review 
criteria  are  addressed. 

4.  Instructions  for  project  narrative: 
Describe  the  project  you  propose  in 

response  to  this  announcement.  Your 
narrative  (10  pages  typed  double- 
spaced,  or  five  pages  typed  single- 
spaced  maximum,  on  8Vi"  x  11"  plain 
white  bond  with  1"  margins  on  both 
sides)  should  provide  information  on 
how  the  preapplication  meets  the  review 
criteria.  We  strongly  suggest  that  you 
follow  these  format  and  page 
limitations: 

a.  Statement  of  Need  for  the  Proposed 
Project  (2  pages  maximum.)  This  portion 
of  the  preapplication  should  state  the 
objectives  of  the  project,  including  clear 
specification  of  the  concrete  outcome(s) 
expected  of  the  project  and  the  HDS 
populations  targeted.  In  addition,  this 
portion  should  document  the  need  for 
and  importance  of  the  issues  to  be 
addressed  beyond  the  local  area  of  the 
project.  It  should  also  describe  how  the 
proposed  project  builds  upon  previous 
work  and  how  it  advances  the  state  of 
knowledge  from  a  national  perspective. 

b.  Results  and  Benefits  Expected  (1 
page  maximum.)  This  portion  of  the 
program  narrative  should  briefly 
summarize  the  anticipated  results  and 
delineate  the  benefits  which  are 
expected.  Emphasis  should  be  placed  on 
outcomes  as  opposed  to  process 
measures.  Projects  should  result,  for 
example,  in  the  employment  of  a 
specific  nimiber  of  people  rather  than 
just  the  training  of  people  to  increase 
employability. 

c.  Approach.  Project  Design  (5  pages 
maximum.)  This  portion  of  the  program 
narrative  should  describe  specific  plans 


for  conducting  the  project.  It  should 
include  relevant  information  about:  (a) 
hypotheses  to  be  tested  (if  appropriate); 
(b)  data  to  be  collected  (including 
specification  of  data  sources):  (c)  plan 
for  data  analysis;  (d)  what  the  project 
will  do:  and  (e)  who  will  do  iL 

d.  Utilization  and  Dissemination  (1 
page  maximum.)  This  portion  of  the 
narrative  should  address  the  project's 
responsibility  to  serve  as  a  source  of 
information  to  other  agencies  and/or 
researchers.  This  section  should 
describe  ways  in  which  the  project  will 
share  its  experiences  and  findings  »vith 
the  field  of  human  services  in  general 
and,  specifically,  with  agencies  or 
organizations  capable  of  developing 
improved  service  delivery  and 
management 

e.  Level  of  Effort  (1  page  maximum.) 
This  part  of  the  narrative  should 
describe  what  staff,  money,  facilities 
and  time  would  be  required  to  complete 
the  project  as  envisioned.  Describe  the 
resources  needed  to  carry  out  the 
project  State  the  total  Federal  funds 
required  to  complete  the  project  as 
proposed. 

5.  Oi^anizational  Capability 
Statement: 

A  brief  (maximum  2  pages  double- 
spaced  or  one  page  single-spaced) 
background  description  of  how  the 
applicant  agency  (or  the  particular 
division  of  a  larger  agency  which  will 
have  responsibility  for  this  project)  is 
organized  and  the  types  and  quantity  of 
services  it  provides  or  research 
capabilities  it  possesses.  Include 
descriptions  of  any  current  or  previous 
relevant  experience.  Describe  the 
competence  of  the  project  team  and  its 
demonstrated  ability  to  produce  a  final 
product  that  is  readily  comprehensible 
and  usable.  The  qualifications  of  key 
staff  should  be  described  in  a  few 
paragraphs  rather  than  in  formal  vitae. 
Indicate  clearly  whether  vnitten 
commitments  have  been  obtained  from 
organizations  that  will  be  directly 
involved  in  the  proposed  project 

D.  Check  List  of  Preapplication 
Requirements 

The  following  check  list  is  provided 
for  your  convenience: 

a  SF  424,  page  1,  has  been  completed 
according  to  instructions  (see  sample 
SF  424). 

D  SF  424  has  been  signed  and  dated  by 
an  authorized  official  and  original  has 
been  included  in  package  to  mail. 

O  Each  preapplication  has  been  stapled 
(no  folders  or  binders)  with  a  copy  of 
the  SF  424,  page  1,  as  the  first  page  of 
each  copy. 
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Included  in  your  preapplication 
package: 

D  One  original  preapplication  plus 
seven  copies.  Each  of  the  copies 
should  include  the  following: 

O  SF  424.  page  1: 

O  A  cover  page  and  abstract; 

D  A  criteria  index  form: 

D  A  narrative  (10  pages,  double  spaced 
maximum); 

D  Organizational  capability  statement  (2 
pages,  maximum] 

Remember,  preapplications  must  be 
postmarked  or  hand  delivered  (by  5:30 
p.m.)  no  later  than  December  6. 1983  to: 
HDS/Division  of  Grants  and  Contracts 
Management,  330  Independence 
Avenue.  S.W..  Room  1740.  Washington. 
D.C.  20201.  Attention  HDS-84. 

E.  Criteria  Index  Form 

Complete  every  item  in  this  criteria 
index  form  by  typing  on  a  separate  sheet 
of  paper  every  item  listed  and  indicating 
the  page  and  paragraph  number  where 
screening  requirements  and  review, 
criteria  are  addressed  in  the 
preapplication. 

The  criteria  are  described  under  Part 
III.  F. 


CritMia 

Aaapptication 

Screening  Requrements: 

e  Elig**»K _ 

f.  HDS'  PnnrilMii    _^     

0  "r)<;  Pnfuif*,^ 

h.  Non-Federal  Contribution. _     _ 

i.Cotl _ _ 

Rev«»CMena 

a.  mnDvalMflraKs          .    ,      , 

b.  Outcomes. _     

c  Pra|actOa*an _.. 

d.  PottnCattor^taMM 

e  Coal/BenelH..     .      . 

F.  Points  to  Remember 

•  Designate  your  preapplication  for 
one  priority  area  and  one  priority  area 
only. 

•  Although  multiple  preapplications 
(of  different  concepts)  from  the  same 
applicant  are  not  prohibited,  they  are 
not  encouraged. 

•  You  are  required  to  send  an  original 
and  two  copies  of  a  preapplication. 

We  would  like  to  request  that  you 
send  five  additional  copies  to  facilitate 
our  review.  However,  there  is  no  penalty 
for  sending  only  three  copies. 

•  In  computing  the  required  match  for 
all  projects  except  those  funded  under 
the  Native  Americans  Act  Authority, 
please  note  that  25%  of  the  total  project 
cost  is  equivalent  to  Va  of  the  amount 
requested  from  HDS.  Thus  for  every  3 
Federal  dollars  you  request,  you  must 
match  with  an  additional  dollar. 
Miscomputation  of  the  match  is  a 
common  mistake  that  leads  to 
disqualification.  In  order  to  compute  the 
required  minimum  match,  divide  the 
amount  you  are  requesting  from  HDS  by 
3. 

•  Preapplications  containing 
narratives  in  exoess  of  ten  typewritten 
double-spaced  pages  or  capability 
statements  of  more  than  two  double- 
spaced  pages  will  not  be  given  further 
consideration. 

•  The  distribution  of  topics  related  to 
specific  HDS  programs  (e»g..  AoA)  is  not 
necessarily  commensurate  with  the 
distribution  of  discretionary  funds 
among  those  programs. 

•  An  abstract  of  200  words  or  less  is 
an  essential  element  of  the 
preapplication. 

•  Follow  the  recommended  format  as 


closely  as  possible  in  preparing  the 
preapplication's  narrative. 

•  The  qualifications  of  key  stafT 
should  be  described  in  a  few  paragraphs 
rather  than  in  formal  vitae. 

•  Although  letters  of  agreement 
(where  appropriate!)  are  required  in  final 
applications,  it  will  suffice  in  the 
preapplication  to  state  clearly  in  a 
paragraph  that  the  necessary 
agreements  have  been  obtained  from 
those  agencies  whose  participation  is 
essential  to  the  conduct  of  the  proposed 
project. 

•  Applicants  are  strongly  encouraged 
to  have  someone  other  than  the  writer 
apply  the  screening  requirements  and 
review  criteria  to  the  preapplication 
prior  to  its  submittal.  In  this  way, 
applicants  will  gain  a  sense  of  their 
preapplication's  quality  and  potential 
competitiveness. 

•  Indirect  costs  of  training  grants  may 
not  exceed  8%. 

•  If  selected  to  submit  a  full 
application,  applicants  should  ensure 
that  the  Federal  funds  requested  do  not 
exceed  what  was  requested  in  the 
preapplication.  Disregard  for  this  rule 
will  result  in  an  unfavorable  review  and 
may  result  in  rejection  of  the 
application. 

Dated:  Octoberll.  1983. 
Dorcas  R.  Hardy, 

A  ssistan  t  Secretary  for  Human  Da  velopmeni 

Services. 

Lucy  Biggs, 

Acting  Commissioner.  Administration  for 

Children  'Youth  and  Families. 

lean  K.  Elder.  Ph.  D., 

Commissioner.  Administration  on 

De  velopmental  Disabilities. 

I/ennie-Marie  ToUiver,  Pti.  D., 

Commissioner.  Administration  on  Aging. 

Caahner  Wiehlacz, 

Acting  Commissioner.  Administration  for 

Native  Americans. 
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Execnthre  Otdar  12S7Z — Stats  Sin^  Points  of 
Contact 

'Change  since  11/82. 
'Mr.  William  Wallace.Director.  Dept.  of 

Econ  and  Community  Affaira,  State 

Capitol,  MoHtgemery.  Alabama  36130— 

205/832-6400. 
•Mr.  Jay  Hogan,  Associate  Director.  Office  of 

Management  and  Budget,  Division  of 

Governmental  Coordination.  Pouch  AW. 

luneau.  Alaska  89011—907/465-3562. 
*Sid  Willbanks.  Suite  412. 1515  Building.  1515 

W.  7th  St.  y  ttle  Rock.  Arkansas  72201— 

501/371-2345. 
Mr.  Larry  Landry,  Executive  Director,  Office 

of  Economic  Planning  and  Development 

4th  Floor.  Capitol  Towers,  Room  505. 

Phoenix.  Arizona  85007—602/255-5371. 
Mr.  Kenneth  Torp.  Executive  Director.  Office 

of  Planning  and  Budgeting,  102  State 

Capitol.  Denver.  Colorado  80203—303/866- 

2156. 
•Mr.  Huston  Carlyle.  Office  of  Planning  and 

Research.  1400— 10th  Street  #156. 

Sacramento.  CA  95814—016/445-4831. 
*Mr.  Horace  Brown.  Acting  Under  Secretary. 

Office  of  Policy  and  Mgmt.  Comprehensive 

Planning  Division.  80  Washington  Street. 

Hartford.  Connecticut  06186—203/566- 

2555. 
Ms.  Mama  C.  Whittington.  State  Budget 

Director,  Townaand  Building,  P.O.  Box 

1401,  Dover,  Delaware— 302/736-4204. 
Mr.  Steve  St.  Amand.  Office  of  Planning  and 

Budgeting.  Executive  Office  of  the 

Governor,  The  Capitol,  Tallahassee, 

Florida  32301—904/488-8114. 
Mr.  Irving  Mitchell,  Executive  Assistant 

State  Capitol,  Room  201.  Atlanta.  Georgia 

30334—404/656-6670. 
Mr.  Frank  Skrivanek.  Deputy  Director, 

Department  of  Planning  and  Economic 

Development  P.O.  Box  2359.  Honolulu. 

Hawaii  96804—806/548-4619. 
Mr.  Steven  H.  Woodall,  CPA.  Senior 

Controller,  Division  of  Financial 

Management,  State  House,  Boise,  Idaho 

83720—206/334-2881. 
Mr.  Richard  McClure,  Assistant  to  the 

Governor,  207  Stale  Capitol,  Springfield. 

Illinois  62706—217/782-9357. 
Ms.  Judith  Palmer,  Director,  State  Budget 

Agency.  Room  212,  State  House, 

Indianapolis.  Indiana  46204 — 317/232-5612. 
Dr.  Edward  Stanek.  Director,  Office  of 

Planning  and  Pro^anuning,  523  E.  12th.  Des 

Moines,  Iowa  50319 — 515/281-6483. 
*Mr.  Lynn  Muchmore,  Director.  Office  of  the 

Budget  Department  of  Administration,  263 

E.  Street  Capitol,  Topeka,  Kansas  66001 — 

913/296-2436. 
Mr.  Bob  Leonard.  Manager,  Kentucky  State 

Clearinghouse,  Department  for  Local 

Government,  Second  Floor,  Capital  Plaza 

Tower,  Frankfort  Kentucky  40601—502/ 

564-2382. 
Mr.  Wallace  L  Walker.  Executive  Director, 

State  Planning  Office,  Capitol  Annex.  P.O. 

Box  44428.  Baton  Rouge.  Louisiana  70804— 

504/342-7410. 


Mr.  Richard  Batringer.  Director,  State 
Planning  Office,  State  House,  August, 
Maine  14333—207/289-3261. 

Ms.  Constance  Lieder.  Secretary,  Department 
of  Slate  Planning,  301  W.  Preston  Street 
Baltimore,  MarykHMl  21201—301/363-2450. 

*Mr.  Al  Raine.  Director,  Governor's  Office  of 
Economic  Development  State  House, 
Ream  lilO,  Boston,  Massachusetts  02202— 
617/727-1130. 

*Mr.  Phil  Jourdan.  Director,  Department  of 
Management  and  Budget  P.O.  Box  30026. 
Lansing.  Michigan  48909—517/373-1004. 

Mr.  Tom  Harren,  Department  of  Energy. 
Planning  and  Development,  101  Capitol 
Square.  550  Cedar  Street,  St-.  Paul, 
Minnesota  55101—612/296-3698. 

Ms.  Libby  Smith,  Governor's  Office  of  Policy 
and  Planning.  1304  Walter  Sillers  Building, 
Jackson,  Missisippi  39202 — 601/354-7018. 

Mr.  Perry  McGunniss.  Director,  Division  of 
Budget  and  Planning,  Office  of 
Administratioa  State  of  Missouri, 
Jefferson,  City,  Missouri  65101—314/715- 
3925. 

Ms.  Cheryl  S.  Hutchinson,  Administrative 
Assistant  Office  of  the  Lieutenant 
Governor,  Capitol  Station,  Helena, 
Montana  50620— 406/449-3111.  . 

Mr.  Gary  Krumland,  Deputy  Director,  Policy 
Research  Office,  P.O.  Box  94601,  State 
Capitol,  Lincoln,  Nebraska  68509—402/471- 
2414. 

Mr.  Andrew  Grose.-Bxecutive  Assistant, 
Office  of  the  Governor,  State  Capitol, 
Carson  City,  Nevada  88710—702/855-5670. 

*Mr.  David  Neville,  Office  of  State  Planning. 
2'/^  Beacon  St,  Concord,  New  Hampshire 
03301—600/271-2155. 

Mr.  Kenneth  Butko,  Acting  Director,  Division 
of  Planning,  Department  of  Community 
Affairs,  240  W.  State  Street,  6th  Floor. 
Trenton,  New  Jersey  08625 — 609/292-2953. 

Ms.  Denise  Fort.  Secretary  for 
Administration.  State-Capitol  #421,  Santa 
Fe,  New  Mexico  87503—505/827-2073. 

*Mr.  Michael  Finnerty,  Director,  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
York  12224—518/474-3300. ' 

Ms.  Chrys  Baggett  Director,  State  of 
Clearinghouse,  N.C.  Department  of 
Administration.  116  West  Jones  Street, 
Raleigh.  North  Carolina  27611—919/733- 
7061. 

Ms.  Nancy  Rockwell,  Director,  Federal  Aid 
Coordinator's  Office,  Office  of 
Management  and  Budget,  17th  Fk)or.  State 
Capitol.  Bismarck,  North  Dakota  58505— 
701/224-2094. 

Mr.  Leonard  Roberts.  Deputy  Director,  Office 
of  Management  and  Budget  Room  3931-L. 
State  Office  Tower,  30  E.  Broad  St.,  39th 
Floor.  Columbus.  Ohio  43215—614/466- 
4363. 

Ms.  Cindy  Rambo,  Director,  Department  of 
Economic  and  Community  Affairs.  4545'N. 
Lincoln  Blvd..  Oklahoma  City,  CNdahoma 
73105—405/528-8200. 

Mr.  Robert  Montgomery,  Administrator. 
IntefgovcBiaMiital  Relalioi»  Division.  155 


Cottage  Stnet  NE.  Salem,  Oregon  97310— 

503/378-2887. 
Mr.  Robert  Benko,  Governor's  Office  of  Policy 

and  Planning.  Room  606.  Finance  Building, 

Harrisburg,  Pennsylvania  17120 — 717/787- 

2066. 
Mr.  Alvin  N.  Johnson.  Federal  Coordinator. 

Governor's  Office,  Room  128,  State  House, 

Providence.  Rhode  Island  02903 — Wl/277- 

2080. 
Mr.  Elmer  Whitten,  Office  of  Grants  Services, 

Edgar  A  Brown  Building,  1205  Pendleton 

Street,  Colombia.  South  Carolina  29211— 

803/758-2417. 
Mr.  JeffStroup.  Commissioner.  Bureau  of 

International  Relations,  State  Capitol 

Building.  Pierre.  South  Dakots  57501—605/ 

773-3661. 
Mr.  James  R.  Griggs.  Director.  Sl»le  PlanniiiK 

Office,  1800  James  K.  Polk  Building.  505 

Deaderick  Street,  Nashville.  Tennessee 

37219—615/751-1676. 
*Mr.  Ed  Grisham,  Director,  Budget  and 

Planning  Office,  State  Capitol.  Austin. 

Texas  78711—512/475-8491. 
Ms.  Marthe  Dyner.  Director  of  Slate  Planning. 

Room  116.  State  Capitol  Building.  Salt  Lake 

City,  Utah  84114—801/533-6246. 
Ms.  Carol  Drake,  Senoir  Policy  Analyst,  Slate 

Planning  Office.  Montpelier.  Vermont 

05602—802/828-3226. 
Mr.  Robert  H.  Kirby,  Department  of  Planning 

and  Budget  Ninth  Street  Office  Building. 

Room  424,  Post  Office  Box  1422.  Richmond. 

Virginia  23211—804/786-2463. 
Ms.lCaren  Rahm.  Director,  Planning  and 

Community  Affairs,  Agency,  9th  ft 

Colombia  Building,  Olympia,  Washington 

98504—206/753-2200. 
Mr.  Fred  Catlip.  Director.  Community 

Development  Division,  Governor's  Office  of 

Economic  and  Community  Development. 

Building  6,  Room  B-553,  State  Capitol 

Complex.  Charleston.  West  Virginia 

25305—804/348-4010. 
Mr.  Craig  Adams,  Coordinator  of  Federal- 
State  Relations,  Division  of  Budget  and 

Planning,  Madison,  Wisconsin  53702 — 608/ 

266-2125. 
Mr.  Dick  Hartman.  State  Planning 

Coordinator,  Capitol  Building.  Cheyenne. 

Wyoming  82002—307/777-7574. 
Mr.  PeterLeen-Guerrero,  Special  Assistant 

for  Federal  Programs,  Office  of  the  LI. 

Governor,  Guam  State  Clearinghouse,  P.O. 

Box  2950,  Agana.  Guam- 96910— 671/472- 

893a 
*Ms.  Sheila  Borges,  Director,  Office  of 

Federal  Affairs.  Office  of  the  Governor,  I,a 

FortsleKa,^an  Juan,  Puerto  Rico  00901 — 

800/724-7900. 
Mr.Alanuel  Sablan,  Director,  Planning  and 

Budget- Office  of  the  Governor,  Saipan. 

Mariana  Island  06850—7172. 

|FR  Doc  W-Z82Z5  ElteiMO-17-83: 8:45  am) 

;-4t 


Tuesday 
October  18,  1983 


Part  VI 

Department  of  the 
interior 

Bureau  of  Land  Management 


State  Grants;  Amendments  to  Alaska 
State  Grant  Regulations 


UMI 


y^ 


FederalRegjrter  /  Vol.  48,  No.  202  /  Tuesday.  October  18, 1983  /  Proposed  Rules 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  2620 

State  Grants;  Amendments  to  Alaska 
State  Grant  Regulations 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION;  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  incorporate  in  the  existing 
regulations  changes  in  the  selection  and 
conveyance  of  lands  under  entitlements 
to  the  State  of  Alaska  made  by  the 
provisions  of  the  Alaska  National 
Interest  Lands  Conservation  Act. 
DATE:  Comments  should  be  submitted 
by  December  19. 1983. 

Comments  received  or  postmarked 
after  the  above  cited  date  may  not  be 
considered  in  the  decisionmaking 
process  on  the  final  rulemaking. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  1800  C  Street,  NW., 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
{7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beaumont  McClure  (202)  343-6511 

or 
Robert  C.  Bruce  (202)  343-8735. 
SUPPtEMENTARY  INFORMATION:  The 

Alaska  National  Interest  Lands 
Conservation  Act  (94)  Stat.  2371) 
amended  the  Alaska  Statehood  Act  to 
change  the  procedures  for  the  selection 
and  conveyance  of  public  and  national 
forest  lands  to  which  the  State  of  Alaska 
is  entitled  for  the  development  and 
expansion  of  communities  and  of  public 
lands  to  which  it  is  entitled  for  general 
purposes.  The  Alaska  Lands  Act  further 
provides  for  full  and  final  settlement  of 
any  and  all  claims  for  school  lands  by 
granting  an  additional  lands  entitlement 
to  the  State  of  Alaska  and  also  provides 
for  an  extension  of  the  State  of  Alaska's 
selection  period  to  1994. 

The  proposed  rulemaking  would 
revise  subpart  2627  to  incorporate  the 
current  requirements  on  selection  and 
conveyance  of  the  land  entitlements  of 
the  State  of  Alaska  as  provided  by  the 
Alaska  National  Interest  Lands 
Conservation  Act.  The  proposed 
rulemaking  would  also  increase  the 
filing  fee  for  each  5.760  acres,  or  fraction 
thereof,  selected  from  the  current  $10  to 
$25  to  more  adequately  over  the  cost  of 
processing  the  applications. 


It  is  hereby  determined  that  this 
document  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2}(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2}(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  State  of  Alaska  has  a  total  land 
entitlement  of  approximately  104.5 
million  acres  under  various  grants.  Total 
acreage  selected  by  the  State  of  Alaska 
currently  exceeds  that  amount.  The 
increase  in  the  filing  fee  is  needed  to 
offset  some  of  the  costs  of  processing 
the  applications  and  is  not  sufficient  to 
qualify  the  proposed  rulemaking  as  a 
major  rulemaking. 

The  only  entity  affected  by  the 
proposed  rulemaking  is  the  State  of 
Alaska  which  must  file  applications 
under  the  procedures  set  out  in  the 
regulations  in  order  to  receive  its 
entitlement  lands.  Therefore,  there  are 
no  small  entities  involved  in  this 
proposed  rulemaking. 

The  information  collection 
requirements  contained  in  43  CFR  Part 
2627  do  not  require  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  because  there  will  be 
fewer  than  10  respondents  annually. 

The  principal  author  of  this  proposed 
rulemaking  is  Beaumont  McClure, 
Alaska  Programs  Staff,  assisted  by  the 
staff  of  the  Office  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management. 

List  of  Subjects  in  43  CFR  Part  2620 

Alaska,  Intergovernmental  relations, 
Pubhc  lands — grants.  Public  lands — 
mineral  resources. 

Under  the  authority  of  the  Alaska 
Statehood  Act  of  1958,  as  amended  (48 
U.S.C.  prec.  §  21)  and  as  further 
amended  by  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1980 
(94  Stat.  2371),  it  is  proposed  to  revise 
Subpart  2627  of  Part  2620,  Group  2600, 
Subchapter  B,  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  as  set 
forth  below: 

PART  2620— STATE  GRANTS 
Sut>part  2627— Alaska 

Sec. 

2627.0-3    Authority. 
2627.0-5    Definitions. 

2627.1  Grant  for  community  purposes. 

2827.2  Grant  for  general  purposes. 


2627.3  Grant  for  school  lands  settlement. 

2627.4  All  Alaska  grants. 

Authority:  Alaska  Statehood  Act  of  1958  as 
amended.  48  U.S.C.  prec.  section  21;  Alaska 
National  Interest  Lands  Conservation  Act  of 
1980,  94  Stat.  2371. 

Sut>part  2627— Alaska 

§2627.0-3    Authority. 

These  regulations  are  issued  under  the 
authority  of  the  Act  of  July  7, 1958, 
commonly  known  as  the  Alaska 
Statehood  Act,  as  amended  (48  U.S.C. 
prec.  section  21).  as  further  amended  by 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  December  2. 1980 
(94  Stat.  2371). 

§2627.0-5    DefinHions 

As  used  in  this  subpart,  the  term: 

(a)  "Statehood  Act"  means  the  Act  of 
July  7, 1958,  commonly  known  as  the 
Alaska  Statehood  Act,  as  amended  (48 
U.S.C.  prec.  section  21). 

(b)  "Alaska  Lands  Act"  means  the 
Alaska  National  Interest  Lands 
Conservation  Act  of  December  2. 1980 
(94  State  2371). 

(c)  "Authorized  officer'  means  any 
employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
the  authority  to  perform  the  duties 
described  in  this  subpart. 

(d)  "State"  means  the  State  of  Alaska. 

§2627.1    Grant  for  community  purposes. 

(a)  Section  6(a)  of  the  Statehood  Act 
granted  the  State  the  right  to  select, 
within  35  years  after  January  3, 1959,  not 
to  exceed  400,000  acres  of  national 
forest  lands  in  Alaska  which  are  vacant 
and  unappropriated,  and  not  to  exceed 
400,000  acres  of  other  public  lands  in 
Alaska  which  are  vacant, 
unappropriated  and  unreserved  at  the 
time  of  their  selection.  The  Statehood 
Act  provided  that  the  selected  lands 
shall  be  adjacent  to  established 
•communities  or  suitable  for  prospective 
community  centers  and  recreational 
areas. 

(bj  (1)  Except  as  provided  in 
§  2627.4(c){2)(iii)(B)  of  this  fitle.  the 
provisions  of  §  2627.4  of  this  title  apply 
to  the  grant  and  selection  of  lands  for 
community  purposes. 

(2)  A  selection  application  for 
community  purposes  shall  specifically 
cite  section  6(a)  of  the  Act  of  July  7. 
1958.  as  amended  (72  Stat.  339.  340). 

(3)  Each  tract  selected  shall  contain  at 
least  160  acres,  with  no  boundary  being 
less  than  'A  mile  in  length.  Any 
deviation  from  the  Vb  mile  boundary 
requirement  shall  be  permitted  only  with 
the  specific  approval  of  the  authorized 
officer  or  the  authorized  officer  of  the 
Department  of  Agriculture,  as 
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-  appropriate.  Selections  containing  more 
than  640  acres  shall,  to  the  extent 
practicable,  be  described  in  units  of 
whole  selections. 

(c)  Selection  applications  describing 
lands  within  national  forests  shall  be 
accompanied  by  an  approval  from  an 
authorized  officer  of  the  Department  of 
Agriculture. 

§  2627.2    Gram  for  general  purpose. 

(a)  Section  6(b)  of  the  Statehood  Act 
granted  the  State  the  right  to  select, 
within  35  years  from  January  3. 1959.  not 
to  exceed  102.550.000  acres  from  the 
public  lands  in  Alaska  which  are 
vacant,  unappropriated  and  unreserved 
at  the  time  of  their  selection. 

(b)  (1)  The  provisions  of  §  2627.4  of 
this  trtle  apply  to  the  grant  and  sdection 
of  lands  for  general  purposes. 

(2)  A  selection  application  for  general 
purposes  shall  specifically  cite  section 
6(b)  of  the  Act  of  July  7, 1958.  as 
amended  (72  Stat.  339,  340). 

(3)  Each  tract  selected  shall  contain  at 
least  5.760  acres,  unless  isolated  from 
other  lands  available  for  selection. 

t(4)  (i)  The  minimum  tract  selection 
size  requirements  in  selections  made 
after  Jamuary  1. 1979,  may  be  waived  if 
the  authorized  officer  determines  that  a 
reduced  selection  size  would  be  in  the 
national  interest  and  would  result  in  a 
belter  landownership  pattern. 

i(i?)  A  .waiver  of  the  minimum  tract 
selection  size  requirement  shall  be 
gnanted  when  the  State,  with  agreement 
of  an  Alaska  Native  corporation,  selects 
submerged  lands  under  the  provisions  of 
section  901(e)  of  the  Alaska  Lands  Act. 

:(S)  Selections  shall  be  made  in  units  of 
whole  sections  as  shown  on  the  official 
survey  plats  of  the  Bureau  of  Land 
Management,  including  protraction 
diagrams,  unless  part  of  the  section  is 
unavailable  tn-  otherwise  surveyed. 

§  2627.3    Gram  for  sctKtol  lands 
settlement 

(a)  Section  906(b)  of  the  Alaska  Unds 
Act  granted  the  State  (he  right  to  select, 
prior  to  January  4. 1994.  Jiot  to  exceed 
75.000  acres  of  vacant,  unappropriated 
and  unreserved  public  lands  in  full  and 
final  settlement  of  any  and  all  claims  l>y 
the  State  toany  right,  title  or  interest  in 
lands  to  which  it  was  entitled  under  the 
Act  of  March  4, 1915  (38  Stat.  1214). 
which  failed  to  vest  as  of  January  3. 
1959. 

(b)  (1)  The  provisions  of  §2627.4  of 
this  title  apply  to  the  grant  and  .selection 
of  lands  for  school  purposes. 

(2)  A  selection  application  for  general 
purposes  shall  specifically  cite  section 
906(1))  of  the  Alaska  Naliooallnterest 
Lands  Gonservafion  Act  of  Oecentber  2. 
1980  (94  Stat.  2371.  2437-^438). 


(3)  Each  tract  selected  shall  contain  at 
least  5.760  acres,  unless  isolated  from 
other  lands  available  for  selection. 

(4)  (i)  The  minimum  tract  selection 
size  requirements  may  be  waived  if  the 
authorized  officer  determines  that  a 
reduced  selection  size  would  be  in  the 
national  interest  and  would  result  in  a 
better  landownership  pattern. 

(ii)  A  WAiver  of  the  minimum  tract 
selection  size  requirement  shall  be 
granted  when  the  State,  with  agreement 
of  an  Alaska  Native  corporation,  selects 
submei^ged  lands  under  the  provisions  of 
section  901(e)  of  the  Alaska  Lands  Act. 

(5)  Selection  shall  be  made  in  units  of 
whole  sections  as  shown  on  the  official 
survey  plats  of  the  Bureau  of  Land 
Managenient  including  protraction 
diagrams,  unless  part  of  the  section  is 
unavailable  or  otherwise  surveyed,  or 
unless  the  Secretary  of  the  h>terior 
waives  the  whole  section  requirement. 

§2627.4    All  Alaska  grants. 

(a)  (1)  Applications  for  selection  under 
the  statutory  authorities  listed  in 
§2627.0-3  of  this  title  shall ie  made  by 
the  proper  selecting  agent  of  the  State 
and  filed,  in  dnpilicate,  inthe  proper 
Bureau  df  Land  Management  ofiboe 
identified  in  §1821.2-1  of  this  title.  No 
special  iocm  is  required,  but  the 
selection  application  shall  ,be 
typewritten  and  shall  contain  ithe 
following: 

(i)  Category  of  grant: 

(ii)  A  reference  to  fhe  authority -for  the 
specific  grant  under  which  4he  selection 
is  filad: 

ifiii)  A  certifica<e^f  the  selecting!  agent 
showing: 

(A)  The  agent's  official  title  and 
authority  to  make  selections  on  behalf 
of  the  State: 

(B)  That  the  selection  is  made  under 
and  pur^ant  to  the  laws  of  the  State: 

(C)  The  acreage  being  selected  and 
the  cumulative  acreage  of  all  prior 
selections  pending  or  conveyed  under 
that  grant; 

(D)  For  selections  filed  after 
December  2, 1980.  whether  the  selected 
acreage  under  that  particular  grant 
exceeds  "by  more  than  25  perceid  that 
portion  of  the  State's  entitlement  which 
has  not  been  tentatively  approved  or 
patented; 

(E)  All  information  relative  to 
medicinal  or  hot  springs  or  other  waters 
upon  the  selected  lands:  and 

(F)  All  infoEmation  relative  to  deposits 
of  oil  shale  .or  lands  containing  such 
deposits  i^pon  the  selected  lands. 

.(iv).(A)  If  the  selected  lands  liave 
baen  .surveyed,  the  lejjal'deficriptianof 
the  lands  in  accordance  with  the  official 
plats  of  survey: 


(B)  If  the  selected  lands  have  nofbeea 
surveyed,  the  legal  description  of  the 
lands  in  accordance  %vith  the  approved 
protraction  diagrams  of  the  vectaogular 
system  of  survey:  or 

(C)  If  the  selected  lands  are  neither 
surveyed  nor  described  by  approved 
protraction  diagrams,  a  metes  and 
bounds  description  of  the  lands,  together 
with  a  map  sufficient  to  permit  ready 
identification  of  the  location,  boundaries 
and  area  of  the  selected  lands. 

(2)  A  selection  appUcation  or  any 
amendment  thereto,  including  an 
application  filed  pursuant  to  section 
906(e)  of  the  Alaska  Lands  Act  filed 
subsequent  to  the  effective  date  of  this 
paragraph  shall  be  accompanied  by  a 
non-refundable  filing  fee  of  S25  for  each 
5,760  acres  or  fraction  thereof 

(3)  A31  selections  shall  be  made  in 
reasonably  compact  tracts,  taking  into 
accouift  the  situatioa  and  potential  uses 
of  the  lands  involved.  A  tract  shall  not 
be  considered  compact  if  it  excludes 
other  public  lands  or  national  forest 
lands  available  for  selection  within  its 
exterior  boundaries. 

(4)  Except  for  lands  within  any 
conservation  system  unit  or  tfie  fiational 
Petroleum  Reserve — Alaska,  the  State 
may  file  a  selection  application  on  lands 
which  are  not  avatlabie  for  seleotitm  on 
the  date  of  fiHng.  Such  a  selection 
application,  if  otherwise  valid.  sfaaH 
become  an  effective  selection  srilhout 
fartheraotion  by  the  State  on  Ae State 
fhe  lands  included  in  the  application 
become  available,  regardless  of  whether 
the  State's  land  selection  rights  bave 
expired.  Selection  applications 
previously  filed  by  the  State  may  be 
amended  so  as  to  become  subject  to  this 
provision.  However,  this  provision  shall 
not  be  constmed  to  prevent  the  United 
States  from  transferring  a  Federal 
reser\'ahon  or  appropriation  from  one 
Federal  agency  to  another  for  the  use 
and  benefit  of  the  United  States. 

(5)  Tbe  State  may  select  lands 
exceeding  by  not  more  than  25  percent 
in  total  area  the  amount  of  State 
entitlement  which  has  not  been 
tentatively  sqiproved  or  patented  under 
each  grant.  Should  the  State  file  a 
selection  under  any  grant  which  causes 
the  total  acreage  in  pending  selections 
for  that  grant  to  exceed  tbe  maximum 
overselection  permitted,  it  shall 
reliaguish  sufficient  acreage  to  eliminate 
the  impermissible  overselection  acreage 
or  submit  with  its  selection  application  a 
statement  which  lists  by  serial  number 
and  land  description,  in  blocks  no  larger 
than  a  toiwaslup  in  size,  those  selection 
applications  or  portiom  thereof  that  are 
lowest  in  priocity.  "Hiereaftfir,  as  long  as 
overselections  are  jaaintained.  the  State 
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shallTumish,  by  the  last  working  day  of 
the  month,  its  list  of  lowest  priority 
selection  blocks  for  use  during  the 
succeeding  month.  Upon  either  the  filing 
of  a  selection  causing  overselection 
under  any  grant  to  exceed  the  acreage 
permitted,  where  such  selection  is 
unaccompanied  by  appropriate 
relinquishment,  or  upon  receipt  by  the 
State  of  subsequent  tentative  approvals 
or  patents  which  reduce  its  remaining 
entitlement,  the  State  shall,  within  5 
working  days,  relinquish  sufficient 
acreage  to  maintain  no  more  than  the 
percentage  of  overselection  permitted.  If 
the  State  fails  to  relinquish,  the 
authorized  officer  shall  eliminate  the 
impermissible  overselection  by  rejecting 
selection  blocks  of  the  lowest  priority, 
as  identified  by  the  State.  If  no  priority 
has  been  identified  by  the  State,  the 
authorized  ofHcer  shall  reject  the  latest 
filed  application(s)  to  maintain  the 
permissible  overselection  level. 

(b)  (1)  Upon  the  revocation  of  any 
withdrawal  in  Alaska,  the  public  land 
order  affecting  such  revocation  shall 
provide  for  a  period  of  not  less  than  90 
days  before  the  date  on  which  the 
revocation  otherwise  becomes  effective 
during  which  period  the  State  shall  have 
a  preferred  right  of  selection,  except  as 
against  prior  existing  valid  rights, 
equitable  claims  subject  to  allowance 
and  confirmation  and  other  preferred 
rights  of  application  conferred  by  law. 

(2)  When  the  proper  selecting  agent  of 
the  State  files,  in  writing,  a  waiver  of  the 
preference  provisions  of  a  proposed 
revocation  of  a  withdrawal,  the 
revocation  shall  not  provide  for 
preference  right  of  selection. 

(c)  (1)  Under  the  statutory  authorities 
listed  in  §  2627.0-3  of  this  title,  the  State 
may  select  any  vacant,  unappropriated 
lands  in  national  forests  in  Alaska  in 
fulfillment  of  its  forest  community  grant 
entitlement  and  any  vacant, 
unappropriated  and  unreserved  public 
lands  in  Alaska  in  fulfillment  of  its 
entitlements  under  the  remaining 
statutory  provisions,  whether  or  not  the 
lands  are  surveyed  and  whether  or  not 
the  lands  contain  mineral  deposits.' 

(2)  For  the  purposes  of  State  selection, 
the  definition  of  lands  available  for 
selection  includes: 

(i)  For  selection  applications  filed  on 
or  after  September  14, 1960,  the  retained 
or  reserved  interest  of  the  United  States 
in  lands  which  have  been  disposed  of 
with  a  reservation  to  the  United  States 
of  all  minerals  or  of  any  specific  mineral 
or  minerals; 

(ii)  Lands  beneath  tidelands  filled  by 
the  United  States  prior  to  statehood  and 
reserved  to  the  United  States  on  the 
date  of  statehood,  and  lands  beneath 
navigable  waters  reserved  to  the  United 


States  on  the  date  of  statehood,  upon 
revocation  of  existing  withdrawals; 

(iii)  (A]  Submerged  lands  beneath  - 
nonnavigable  waters; 

(B)  For  selections  for  general  purposes 
under  S  2627.2  of  this  title  and  as  school 
lands  under  §  2627.3  of  this  title, 
submerged  lands  which  are  the  subject 
of  agreement  under  section  901(e)(1)  of 
the  Alaska  Lands  Act,  or  reconveyed  to 
the  United  States  under  section  901(e)(2) 
of  the  Alaska  Lands  Act; 

(iv)  Lands  available  for  selection 
under  section  906(j)  of  the  Alaska  Lands 
Act. 

(3)  Except  for  lands  subject  to  a 
contract,  lease,  license  or  permit  under 
the  Alaska  Coal  Leasing  Act  of  1914,  as 
amended  (48  U.S.C.  432  et  seq.),  or  the 
Mineral  Leasing  Act  of  1920,  as 
amended  and  supplemented  (30  U.S.C. 
181  et  seq.),  the  requirement  of 
paragraph  (c)(1)  of  this  section  that  the 
lands  be  vacant,  unappropriated  or 
unreserved  does  not  prohibit  selection 
of  lands  under  application  for  or  subject 
to  a  contract,  lease,  license,  permit, 
right-of-way  or  easement. 

(d)  (1)  Selection  applications  filed  by 
the  State  shall  be  subject  to  certain 
rights  of  Alaska  Natives  under  the 
provisions  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971,  as 
amended  (43  U.S.C.  1601  et  seq.). 

(2)  Any  contract,  lease,  license  or 
permit  issued  under  the  Alaska  Coal 
Leasing  Act  of  1914,  as  amended  (48 
U.S.C.  432  et  seq.).  or  under  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.), 
shall  have  the  effect  of  withdrawing  the 
lands  subject  thereto  from  selection  by 
the  State  unless  the  State  filed  an 
application  to  select  such  lands  before 
January  3. 1969. 

(3)  Where  the  preference  provisions  of 
section  6(g)  of  the  Statehood  Act  do  not 
apply,  a  selection  application  de'scribing 
lands  covered  by  a  prior  filed  entry  or 
application  under  which  equitable  title 
and  patent  may  be  earned  shall  be 
rejected  to  the  extent  of  the  conflict 
when  and  if  such  prior  filed  entry  or 
application  is  allowed. 

(e)  A  selection  application  by  the 
State  under  this  subpart,  when  filed  in 
the  proper  office  of  the  Bureau  of  Land 
Management  identified  in  $  1821.2-1  of 
this  title,  shall  segregate  the  lands 
selected  from  all  subsequent  entries  or 
applications  under  which  equitable  titl& 
and  patent  may  be  earned,  including 
locations  under  the  mining  laws. 
Segregation  shall  automatically 
terminate  unless  the  State  publishes  the 
first  notice  required  by  paragraph  (f)  of 
this  section  within  60  days  of  receipt  of 
the  authorized  officer's  direction  to 
publish.  Filing  of  a  State  selection  shall 


not  segregate  the  lands  from  subsequent 
applications  for  less  than  fee  interest. 
Top  filings  under  §  2627.4(a)(4)  of  this 
title  shall  not  segregate  the  lands  until 
the  lands  become  available  for 
selection. 

(f)  (1)  When  directed  by  the 
authorized  officer,  the  State  shall,  in 
accordance  with  subpart  1824  of  this 
title,  publish  once  a  week,  for  5 
consecutive  weeks,  at  its  own  expense, 
in  a  designated  newspaper  and  in  a 
designated  form,  a  notice  affording  all 
persons  asserting  adverse  claims  to  the 
lands  selected  by  the  State  an 
opportunity  to  file  in  the  appropriate 
Bureau  of  Land  Management  office  their 
objections  to  conveyance  of  the  selected 
lands  to  the  State.  The  State  shall  file  an 
affidavit  of  the  publisher,  accompanied 
by  a  copy  of  the  published  notice 
showing  that  publication  was 
accomplished  for  the  required  time. 

(2)  Anyone  protesting  the  conveyance 
of  the  lands  to  the  State  shall  file  an 
objection  to  the  proposed  conveyance 
with  the  Bureau  of  Land  Management 
office  identified  in  the  notice,  serve  the 
State  with  a  copy  of  the  objection  and 
furnish  evidence  of  such  service  to  the 
Bureau  of  Land  Management. 

(g)  The  Secretary  of  the  Interior  has 
management  authority  over  lands 
selected  by  the  State  prior  to  tentative 
approval.  However,  no  contract  shall  be 
made  or  a  lease,  license,  permit,  right-of- 
way  or  easement  granted  on  such  lands 
without  the  prior  concurrence  of  the 
State. 

(h)  Ninety  percent  of  any  proceeds 
derived  from  contracts,  leases,  licenses, 
permits,  rights-of-way  or  easements  on 
lands  selected  by  the  State  on  or  after 
December  2, 1980,  or  from  trespasses 
originating  after  the  date  of  selection  by 
the  State  shall  be  deposited  in  an 
escrow  account  and  shall  be  held  until 
the  lands  have  been  tentatively 
approved  to  the  State.  Proceeds  from 
lands  selected  by  and  tentatively 
approved  to  the  State  shall  be  paid  to 
the  State  as  required  by  law.  Proceeds 
from  lands  selected  by  the  State  but  not 
tentatively  approved,  due  to  rejection  pr 
relinquishment,  shall  be  paid  as  would 
have  otherwise  been  required  by  law. 

(i)  (1)  Following  the  selection  of  lands 
by  the  State,  and  where  there  is  no  legal 
bar  to  passage  of  title  to  the  lands  to  the 
State,  the  authorized  officer  shall  issue  a 
decision  tentatively  approving  the 
selection  for  patent.  The  tentative 
approval  confirms  that  all  right,  title  and 
interest  of  the  United  States  in  the  lands 
described  therein  has  vested  in  the 
State,  except  for  the  reservations, 
conditions  and  limitations  affecting  the 
selection,  as  set  forth  therein,  which  are 
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reserved  to  the  United  States  in  the 
tentative  approval  or  to  which  the 
tentative  approval  is  subject. 

(2)  All  conveyances  to  the  State  shall 
be  subject  to  valid  existing  rights  and  to 
certain  Alaska  Native  rights  under  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971,  as  amended  (43 
U.S.C.  1601  et  seq.) 

(3)  (i)  Where  the  State  has  validly 
selected  all  the  lands  in  a  mineral  lease, 
permit,  license  or  contract,  the  tentative 
approval  shall  convey  to  the  State  all 
mineral  deposits  in  the  selected  lands. 

(ii)  Where  the  State  has  selected  only 
a  portion  of  the  lands  subject  to  a 
mineral  lease,  permit,  license  or 
contract,  the  mineral  or  minerals  subject 
to  that  lease,  permit.  license  or  contract 
shall  be  reserved  to  the  United  States, 
along  with  whatever  other  rights  may  be 
necessary  to  ensure  the  lessee's, 
permittee's,  licensee's  or  contractee's 
rights,  benefits  and  privileges  under  the 
lease,  permit,  license  or  contract.  Title  to 
those  mineral  deposits  in  the  lands 
conveyed  shall  automatically  vest  in  the 
State  upon  termination  of  the  lease, 
permit,  license  or  contract. 

(4)  (i)  Prior  to  issuance  of  tentative 
approval  of  a  selection(s)  or  a  portion 
thereof,  pending  conflicting  applications 
for  contracts,  leases,  licenses,  permits, 
rights-of-way  or  easements,  including 
applications  and  offers  for  mineral 
leases  other  than  preference  right  lease 
applications,  shall  be  adjudicated  and 
granted  or  rejected  according  to  merit 
and  applicable  law.  Rejection  of  a 
noncompetitive  offer  to  lease  filed  under 
the  Mineral  Leasing  Act  of  1920,  as 
amended  and  supplemented  (30  U.S.C. 


181  et  seq.).  issued  by  the  Assistant 
Secretary  of  the  Interior  for  Land  and 
Water  Resources  shall  constitute  the 
final  administrative  action  of  the 
Department  of  the  Interior. 

(ii)  (A)  Where,  prior  to  conveyance  to 
the  State,  a  right-of-way  or  easement 
has  been  reserved  to  or  appropriated  by 
the  United  States,  or  a  contract,  lease, 
license,  permit,  right-of-way  or  easement 
has  been  issued  or  granted  for  selected 
lands,  the  conveyance  shall  contain 
provisions  making  it  subject  to  the  right 
of  the  United  States,  or  its  contractee, 
lessee,  licensee,  permittee  or  grantee  to 
the  complete  enjoyment  of  all  rights, 
privileges  and  benefits  previously  given, 
reserved  or  appropriated. 

(B)  When  tentative  approval  is  given, 
the  State  shall  succeed  and  become 
entitled  to  any  and  all  interests  of  the 
United  States  in  any  such  contract, 
lease,  license,  permit,  right-of-way  or 
easement,  except  those  reserve  to  the 
United  States  in  the  tentative  approval 
document. 

(iii)  (A)  Where  the  lands  tentatively 
approved  to  the  State  do  not  include  all 
of  the  lands  described  in  any  issue  or 
granted  contract  lease,  license,  permit, 
right-of-way  or  easement,  the 
administration  of  such  contract,  lease, 
license,  permit,  right-of-way  or  easement 
shall  remain  in  the  United  States  unless 
the  agency  responsible  for 
administration  waives  such 
administration. 

(B)  The  administration  of  rights-of- 
way  or  easements  reserved  to  the 
United  States  in  the  tentative  approval 
shall  be  in  the  United  States,  including 
the  right  to  grant  an  interest  in  such 


right-of-way  or  easement  in  whole  or  in 
part. 

(j)  The  authorized  officer  shall  issue  a 
patent  for  each  selection  tentatively 
approved  under  the  authorities  listed  in 
S  2627.0-3  of  this  title  only  after  the 
exterior  boundaries  of  the  selected 
area(8)  have  been  officially  surveyed:  or. 
if  the  State  elects  to  receive  patent  to 
any  selected  lands  on  the  basis  of 
protraction  surveys,  such  patent  shall  be 
issued  on  that  basis  within  6  months 
after  notice  of  such  election  provided 
that  there  are  no  adverse  claims  of 
record. 

(k)  Selection  applications  for  lands 
which  are  in  the  area  north  and  west  of 
the  line  described  in  section  10  of  the 
Statehood  Act  shall  have  the  approval 
of  the  President,  or  his/her  designated 
representative,  before  the  lands  shall  be 
conveyed  to  the  State,  except  for  those 
specified  in  the  list  entitled.  "Prior  State 
of  Alaska  Selections  to  be  Conveyed  by 
Congress,"  dated  July  24, 1978,  and  the 
list  entitled,  "State  Selection  Lands  May 
15. 1978,"  dated  July  24, 197a 

(1)  The  State  may,  by  written 
notification,  relinquish  all  right  title  and 
interest  to  any  selection  prior  to  receipt 
of  tentative  approval,  except  that  the 
lands  shown  on  the  list  entitled,  "State 
Selection  Lands  May  15. 1978,"  dated 
July  24. 1978,  and  specifically  conveyed 
under  section  906(g)  of  the  Alaska  Lands 
Act  may  not  be  relinquished. 
September  20. 1983. 
Harold  W.  Ftinnan  II. 
Acting  Assistant  Secretary  of  the  Interior. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission    ^ 

[VohiimSSS] 

Determinations  by  Jurisdictional 
Agencies  Under  ttw  Natural  Gas  Policy 
Act  of  1978 

Issued  October  12. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  isin  million 
cubic  feet  (MMCF). 


« 

JD  NO 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Conunission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  dajrs  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  &t)m  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 

NOTICE  OF  DETERMINATIONS 


are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

106-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 


JA  MT 


API  NO 


ISSUED  OCTOBER  12.  1983 
0  SEC(l)  SEC(2)  HEU  NAME      "^'""^  i^.  l^*OJ 
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ALABAMA  OIL  •  6AS  BOARD 

-ENHANCED  ENERGY  RESOURCES  RECEIVED:   09/13/83     JA:  AL 

83S6S55   6-JO-8320PD   01125«0000    107-CS         JIM  WAITER  RESOURCES  I*  MINE 

MICHIGAN  DEPARTMENT  OF  NATURAL  RESOURCES 

-FINDERS  OIL  (  GAS  CO  RECEIVED:   09/15/83     JA:  HI 

,«J5*55*  2105535529    102-*         SHUMSKY  STATE  BLAIR  il-13 

MONTANA  BOARD  OF  OIL  «  GAS  CONSERVATION 


-CELSIUS  ENERGY  CO 

835&5<i9      1-83-1  2510122263 
-CROFT    PETROLEUM   CO 

8356552  1-83-*  2510121797 
-niDlAHDS  GAS  CORPORATION 

8356553  1-83-2EH  250712h«SS 

8356550  1-83-3  25*7121853 
-MONTANA  PACIFIC  OIL  I  SAS  CO 

8356551  6-83-92  2510105306 

HEM  YORK  DEPARTMENT  OF  ENVIRONMENTAL  CONSERVATIOH 


RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
I  Oft 
»t2-2 

RECEIVED: 
102-* 


09/23/83     JA:  MT        _ 

BANKSON-STATE  12-26 
09/23/83     JA:  MT 

JOE  TOMAYER  tl 
09/23/83     J*:  MT 

116*  NELLIE  1 

1160  NELLIES  2 
09/23/S3     JA:  MT 

ADAHS  02  -  T3'iN  -  RIM 


-BEREA  OIL  AND  GAS  CORPORATION 

8356657  *887  3101317963 

8356658  *885  3101317716 
-BOUNTY  OIL  I  GAS  INC 

83S665»  2809  31(1316SA7 

8356659  6786  3101317628 

8356646  679*  3101317681 
8356616  6819  31013168S9 
8356650  6863  3101317627 
8356615  6812  3101317626 

8356647  6797  3101316367 
83566A9  6865  3101317969 
8356665  6792  3101317987 
8356653  6837  3101317168 
8356612  68SS  3101317970 
8356668  6867  3101317960 

_  8356651  6861  3101317629 


RECEIVED: 
102-2 
lu2-2 

"■ECEIVCD: 
1*2-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 


09/26/83     JA:  NY 

C.I\RRINCTON  CREEK  INC  UNIT  05 

U  JOSEPHSON  02 
09/26/83     JA:  NY 


-CONSOLIDATED  GAS  SUPPLY  lORFORATION  RECEIVED 

8356632   6966         3109911708 
-DORAN  t  ASSOCIATES  INC 

8356656   6835  3101317967 

8356652   6855         3100917969 

8356666   6637  3101317876 


ALEXANDER  11 
107-TF  BALL  UNIT  81 
107-TF  COVEY  01 
107-TF  E  CARLSON  01 
137-TF  FREDERES  UNIT  01 
197-TF  6  A  CLARK  UNIT  tl 
107-TF- LAKE  ERIE  BEAGLE  CLUB  02 
107-TF  MORRISON  §2 
107-TF  R  RUTH  UNIT  01 
107-TF  SPONTANEO  UNIT  II 
107-TF  SUEENEY  SR  UNIT  (2 
107-TF  TAYLOR  01 
107-TF  YOUNGBERG  UNIT  II 
09/26/83     JA:  NY 
108  GERALD  C  RIEGEL  N-1659 

RECEIVED:   09/26/83     JA:  NY 
102-2   107-TF  A  CARLSON  UNIT'll  KV-66 
102-2   107-TF  E  KUREK  UNIT  12  KX-21 
102-2   107-TF  H  RESLINK  UNIT  11  KA-166 


-KEYSTONE  ENERGY  OIL  t  GAS  PRODUCTIO  RECEIVED:   09/26/83     JA 
BILUNG  CODE  6717-01-« 


NY 


FIELD  NAME 


BLAIR  13  26N-11U 

OLD  SHELBY  GAS  FIELD 

UILLOU  RIDGE 

WILDCAT 
BOUDOIN 

KEVIN  SUNBURST 


MILDCAT 
GERRY 

UUDCAT 

WILDCAT 

BUSTI 

BUSTI 

WILDCAT 

WILDCAT 

BUSTI 

WILDCAT 

BUSTI 

WILDCAT 

BUSTI' 

WILDCAT 

WILDCAT 

FAYETTE 

CARROLL 
CONEMANGO 
FRENCH  CREEK 


VOlUflE      983 

PROD  PURCHASER 

180.0  SOUTHERN  NATURAL 

73.0  CONSUMERS  POWER  C 

177.0  MICHAEL  L  LETSON 

6.8  MONTANA  POWER  CO 

22.0  KH  ENERGY  IHC 

77.0  KH  ENERGY  INC 

300.0  OIL  INTERNATIONAL 


12.0  COLUMBIA  GAS  IRAN 
12.0  COLUMBIA  GAS  IRAN 


LUtlBIA 
LUttBIA 
LUrtBIA 
TIONAL 
TIONAL 
TIONAL 
lUMBIA 
TIONAL 
LUMBIA 
TIONAL 
LUnBIA 
TIONAL 
TIONAL 


GAS  IRAN 
GAS  IRAN 
GAS  IRAN 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
GAS  IRAN 
FUEL  GAS 
GAS  IRAN 
FUEL  GAS 
GAS  IRAN 
FUEL  GAS 
FUEL  GAS 


21.0  GENERAL  SYSTEM  PU 

30. 0  COLUMBIA  GAS  TRAN 
30.0  COLUrtBIA  GAS  TRAN 
30.0  COLUtlBIA  GAS  TRAN 


Federal  Register  /  Vol  48.  No.  202  /  Tuesday.  October  18. 1883  /  MotkMS 


JD  MO        M  WT 


ATI   NO 


D  SEC<1>   SEC(2)   HEll   HMIE 


S«S1 
5627 
562» 
5629 

S4>« 

5661 

5637 

S6II 
-SIM  tESOURCES  INC 
8354617   666* 
-TEHPLETON  ENEIGY  IHC 
835t«2I   5621 

562* 

9624 

5422 

541* 

5415 

5414 
8>$t62S  54  IS 
8154426   5412 

542) 

5417 

54  IS 

-TRANAH  PETROLEim  IHC 
8354619   S645 

544J 

4809 

4807 

6805 

545* 

5447 


8I9«t34 
8I544I4 
8394435 
8354437 
839444* 
8354442 
8394438 
835443* 


8354424 
835442* 
8394422 
8354*25 
8354451 
8354429 
8>$442S 
^54424 
8354421 
839443* 
8394427 


83S44I8 
8354614 
8554455 
8354613 
8594441 
8354465 


-VULAFRANK  JOSEPH 
8394653   9693 


S1**«1S*77 
31**«14932 
31**91S224 
31***14*24 
31**918*79 
51***1S*74 
31***18*93 
31***18114 

31*1317898 

31*13115*9 
51*151164* 
51*151*64* 
51*131*888 
31*1511484 
31*2914334 
3102914559 
51*2916354 
3102913099 
31*151*699 
51*291229* 
51*1512477 

51*1518261 
51*1518214 
51*1517822 
51I151251B 
51C13I788I 
51*1518519 
51(1518557 

510131678* 


1*5 
1*3 
1*3 
1*3 
1*3 
1*3 
1*3 
115 


1(8 

1(8 

lis 

1(8 
1(8 
1(8 
1(8 
1(8 
1(8 
1(8 
1(8 
1(8 

RECEIVED 
1(7-TF 
1(7-TF 
1(2-2 
102-2 
102-2 
1(7-TF 
Hi7-TF 

'.ECEIVcO 


1*7-TF  CARDIME*  •! 

1*7-TF  JOCHUN  n 

1*7-TF  K0PEN5KI  •! 

I*7-TF  N  JOHMSON  *1 

I*7-TF  H  SAlISBOtr  •! 

1*7-TF  H  SALISBURY  *2 

1(7-TF  P  HEBHER  •! 

1(7-TF  R  JOHMSON  il 
RECEIVED:   (9/24/83     JA:  MY  ' 
1(2-2   1(7-TF  JEAN  K  UIGOERS  (1 
RECEIVED:   (9/26/83    JA:  NY 
*  JOPEK  -  (12(2 
CHRISTY  FARMS  (1  -  (1222 
ClIFFSTAR-STANTON  -  •1192 
DRAGCETT  -  (117* 
E  I  H  HEALO  (1  (1273 
GERHAROT  -  (1439 
KURKE  (1  -  I146( 
KURKE  (2  -  (1641 
IIPPERT  -  (14(1 
RUTKOUSKI  -  (1118 
W  I  V  NUDO  -  (13S3 
UIIKOSZ  -  (144( 
(9/26/83     JA:  NY 

ABBEY  (1  (31-(15-I8261 
ABBEY  12  151-015-18214 

1(7-TF  NOBLES  12  31-(15-17822 

1(7-TF  SMALLBACK  HY  58  51-(15-I291( 

107-TF    SMALLBACK    NY    82    31-(15-1788( 
Sr34ARD   (1    (51-(15-15819 
WEhRENBERG   (9   (51-(1 3-18557 
(9/24/85  JA:    HY 


1(8  FARVER  2  METER  (84«-C«-ns-«6X 

««<llflll>l(l(l(ll«lllll(||l|l|K|||||l|||||t|(K|||,|l|||||||,«K|K«K««a«„V„l«,„m,„l,,y„HIIII«lilfltl(IIKIIII(llliK|illl||( 

OXLAHOnA   CORPORATION  COMMISSION 
«ii«iii()<ii«i(i<i)i(iiiii(i(iiKiiaiiiiii«iiiiiiiiiiiiiiiiiiiiiiiiiiaiiiiiiiiiiit>fHNiiiiiii«if«iii(iiiiii«i(iiiii>iiiiiii)Kii»ii««««i,ii«« 


-BEASIEY  OIL  CO 

8594475   19592        59(4722814 
-CITIES  SERVICE  Oil  8  CAS  CORP 

8354645   257*1        5915920679 
-DAVIS  OIL  COMPANY 

8356662   23626 
_-DEMINEX  US  OIL  COMPANY 

8356682  19801 
-F  HOWARD  WALSH  JR 

8356679   21398 

8356676   21397 
-FUNK  EXPLORATION  IHC 

8356679   21222 
-HAWKINS  OIL  8  GAS  IHC 
_  8354474   19369 
.-JONES  BOYD  E 

8394678   21574 

8354677   21577 
-LEAR  PETROLEUM  CORPORAfiON 

8356683  19769        550(72(194 
-MARION  CORPORATIOH 

8356684  20029        5914721811 
-PETROLEUM  RESOURCES  CO 


5508720841 

r 

591(500000 


5905121368 
55(9121509 

5900722229 

f 
59((72250S 

5995726225 
3905725981 


8356669 
-PSEC  INC 
8356670 
8356665 
8356471 
8394444 
8394447 
8356668 
8356672 
8356689 


19757 


39(0320954 


19554  5508121500 

16965  3508121201 

19994  3508121521 

14962  3508121059 

14*41  5508100000 

16960  3508121192 

19553  3508121560 

16969  3508121237 

-RN  OPERATING  CO 

8356666   23796  39*5920569 

-RICHARD  W  THOnPSON  INC 

8356681   19805  3508322115 

-TARGA  OIL  t  GAS  INC 

8356660  23698  3908121949 
-TEXACO  INC 

8356686   16569  39(8520562 
-TRINEHA  INC 

8356661  23573  3902720768 


RECEIVE^: 
1(2-4 

RECEIVER: 
1(8 

RECEIVED: 
103 

RECEIVED: 
1(2-4 

RECEIVED: 
102-5 
102-5 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
108 

RECEIVED: 
102-2 

RECEIVED: 
102-6 

RECEIVED: 
107-TF 
107-TF 
1(7-TF 
1(7-TF 
1(7-PE 
107-TF 
107-TF 
107-TF 

RECEIVED: 
108 

RECEIVED: 
102-6 

RECEIVED' 
103 

RECEIVED: 
103 

RECEIVED: 


JA:  OK 

JA:  OK 
(14 
JA:  OK 


(9/25/83 

MARVIN  (1 
(9/25/85 

HURDOCK  A 
(9/23/83 

RAY  BROOKS  (2 
(9/23/83    JA:  ok 

800 TEH  (5 
(9/23/85     JA:  OK 

HIBBERT  (1 

WALTERS  •! 
*9/23/85    JA:  OK 

DOUBLE  CHECK  II 
89/25/85    JA:  OK 

WEST  11-17 
(9/25/85    JA:  OK 

IRELAH  (1  55-957-26225 

JACKSON  (l  55-857-25981 
(9/25/85    JA:  OK 

BAR8Y  (1 

JA: 

-I 

JA: 


OK 


OK 


(9/23/85 

BLEVIHS 
(9/23/83 

STEIH  12-21 
(9/23/83     JA:  OK 

BRYAN-BOIIH  11-25 

CONNELLY  11-22 

EXXON  11-54 

JANES  II 

lOUERY  11-55 

PAYNE  UNIT  11-27 

SITION  11-25 

UHITTAKER  (1-22 
(9/23/85     JA:  OK 

WILLIAMS  115-2 
09/23/85     JA:  OK 

0  BRYAH  01 
(9/23/85     JA 

HOPKINS  1-51 
(9/23/83     JA 

EDNA  SADLER  UNIT 
09/23/83     JA:  OK 

BOWERMAN  1-4 


OK 
OK 


•2 


1(3  .  , 

i>k»i(»».>>  II  i<«»i(i( .)«»»»«««. K.K., •ii»iiiiii«inii.i...mniiii.iii,iii,»i,»M«, mill  II 

WEST  VIRGINIA  DEPARTMENT  OF  MINES 

''Io2I!JI*I!!ir''I'"'*"'"'*"''*"**"'""'*""'"'*'"'*'"'*''"''"''""*"""'«*''"*»'<  •"'•»•»»»««»''«'<»'<»»»«« 


-APPCO  OIL  I  GAS  CORP 

8356978  47(8505864 

«554557  4708505864 

-ATLAS  ENERGY  INC 

8356977  4706700676 

8356578  6706700511 

-BLAUSER  WELL  SERVICE  INC 


8356580 

8356581 

8356579 

8356587 

8356586 
.  8356SS3 

8356586 

8356582 

8356585 
-ENERGY  UNLIMITED  IHC 

8354968 

8356979 
-HEHRY  0  GOSSETT  JR 
.  8356960 
.  8356961 


6702123612 
4702122971 
6708523771 
6708523788 
6702122781 
670*721176 
6700721177 
6701722632 
6701702633 

4708505566 
4708505567 

47(2101252 
4702101299 


RECEIVED: 
1(5 
107-DV 

RECEIVED: 
1(8 
108 

RECEIVED: 
108 
lOS 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
107-DV 
107-DV 

RECEIVED: 
108 
108 


(9/25/85     JA:  UV 

SErmELMAH  (1 

SEMTIELMAH  II 
(9/23/83     JA:  WV 

HORFOLK  I  WESTERN  RAILROAD  (I 

W  T  VANCE  (1 
(9/23/85    JA:  WV 

ANNE  L  LORENTZ  8  ELSIE  ADAMS  11 

BETTY  FElOr:AN  (1 

HENRY  I  BARKER  81 

HENRY  L  BARKER  12 

HUNTER  BENNETT  11 

PARKERSBURG  MILL  CO  II 

PARKERS8URG  MILL  CO  12 

U  BREHT  MAXWELL  11-8 

W  BREHT  MAXWELL  12-B 
(9/23/85     JA:  UV 

GOLDIH  D-8 

GOLOIN  F-8 
(9/23/85     JA:  WV 

BONHETT  (I 

BOHHETT  82 


FIELD  NAME 

SKINNER  HOLIOV 
SKINNER  HOU.OU 
SKINNER  NOllOH 
SKINNER  HOUOU 
SKINNER  HOLIOU 
SKINNER  NOl-lOH 
SKIHNER  HOLLOU 
5KIHN&R  HOLLOU 


lAKESHORE 
LAKESNORE 
LAKESHORE 
lAKESHORE 
lAKESHORE 
LAKESHORE 
lAKESHORE 
lAKESHORE 
lAKESHORE 
lAKESHORE 
LAKESHORE 
lAKESHORE 

El I I HOT ON 
ELIINGTOH 
CilERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
ELIINGTOH 
ELLINGTON 

LAKE  SNORE 


NORTH  ENID 
tlOUSER 
UAINUT  CREEK 
MIDDLE  ORLANDO  UNIT 


ALLEN  8  PARKER 


lAVERNE 
NORTH  LEG 
SOUTHUEST  CHEROKEE 


nm     PvicMAsai 

la.*  NATIONAL 

1».»  NATIONAL 

U.*  NATIONAL 

1S.(  NATIONAL 

la.*  NATIONAL 

18.*  NATIONAL 

ia.(  NATIONAL 

la.*  NATIONAL 


FUEL  CAS 
FUEL  CAS 
FUEL  CAS 
FUEL  CAS 
FUEL  CAS 
FOEl  CAS 
FUEL  CAS 
FUEL  CAS 


*.*  COLUHCU  CAS  TKAM 


S.4 

4.* 


NATIONAL 
NATIONAL 
4.1  NATIONAL 
1.1  NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIOHAL 


34. 

34. 
54. 
54. 
54. 
54. 
J4. 


COLUMBIA 
C01U.1BIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUDBIA 
COLUMSIA 


FVEl  CAS 
FUEL  CAS 
FUEL  CAS 
FOEl  CAS 
FUEL  CAS 
FUEL  CAS 
FUEL  CAS 
FUEL  CAS 
FUEL  CAS 
FUEL  CAS 
FUEL  CAS 
FUEL  CAS 

GAS  TRAN 
CAS  TRAM 
GAS  TRAN 
GAS  IRAN 
GAS  TRAM 
CiS  TRAM 
GAS  TRAM 


1*.7  NATIONAL  FUEL  CAS 


NORTH  CRAIG  FIELD 
LAKE  GUTHRIE  SOUTH 
DAVEHPCRT 
ENVILLE  SU 
imEATLAND 


CRANT 
CRANT 

SANDY  RIVER  DISTRICT 
SANDY  RIVER  DISTRICT 

CENTER 

TPOY 

nURPHY 

nuRrHY 

CENTER 

BIRCH 

BIRCH 

S0UIH--IE3T  DISTRICT 

SOUTHWEST  DISTRICT 

nilRPHY  DISTRICT 
nUKPHY  DISTRICT 

GlEHVILLE  DISTRICT 
GLEHVILLE  DISTRICT 


2((.( 

1*.9 
(.( 

10(.( 

57. ( 
95.* 

(.( 

73. ( 

16.4 
1(9.8 

(.( 

18.  ( 

279.8 

(.( 
(.( 
(.( 
(.( 

(.( 
(.( 

(.( 
(.( 

4(.( 

60.0 

90.0 

28.1 

127. a 


ARKANSAS  LOUISIAN 
PAHHAHOLE  EASTERN 
lOKE  STAR  CAS  CO 


TRAKSOK  PIPE  LINE 
TRAMSOK  PIPE  LINE 


NATURAL  CAS  PIPEl 
NORTNERN  NATURAL 


PHIltlPS  PETROLEU 
PHILLIPS  PETROLEU 


RAEl  CAS  CO 
NORTHUEST  CENTRAL 


AMINOIl  USA  IHC 


El  PASO 
EL  PASO 
EL  PASO 
El  PASO 
El  FA30 
El  PASO 
EL  PASO 
EL  PASO 


HATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 


TR>NS-GAS  CO 
BUCKEYE  HATURAL  C 
HATURAL  CAS  EHTER 
CIMARRON  TRAHSMIS 
MOBIL  OIL  COKP 


(.(  COHSOLIDATED  GAS 
(.(  CONSOLIDATED  CAS 

(.(  CABOT  CORP 
17.1  CABOT  COKP 

2.(  CARNEGIE  NATURAL 

2.(  EQUITABLE  GAS  CO 

(.8  C01U>13IA  GAS  TRAN 

0.8  COLUMBIA  GAS  TRAN 

7.0  EQUITABLE  GAS  CO 

8.6  ECUITABLE  CAS  CO 

(.6  EOUtlABlE  GAS  CO 

0.6  EOUITABIE  GAS  CO 

1.8  EQUITABLE  GAS  CO 

(.(  CONSOLIDATED  GAS 
(.(  CONSOLIDATED  GAS 

4.(  EQUITABLE  GAS  CO 
3.5  EQUITABLE  CAS  CO 


UMI 


Federal  Regirter  /  Vol  48.  No.  202  /  Tuegday.  October  1&  1983  /  Notices 


JO  NO        JA  DKT 


API  NO 


D  SEC(l)   *£C(Z)   WELL   NAnE 


835tSt« 

4702101480 

108 

BUSH  01 

S35i5i7 

4701700830 

108 

CARR  01 

8IS4S&2 

470210I4Z2 

108 

CARSON  01 

83St5tS 

4702101463 

108 

CARSDM  02 

83SiS5« 

4702101371 

108 

FITZPATRICK  01 

855i5tS 

4702101477 

108 

FITZPATRICK  03 

S35i5t» 

4701700739 

108 

SMITH  01 

J  1  J  ENTEKPRISES 

INC 

RECEIVED: 

09/23/85    JA:  UV 

835*57* 

4703302554 

103 

J-400 

PENHZOIL  COMPANY 

RECEIVED: 

09/23/83     JA:  HV 

835*571 

4701501598 

108 

J  B  CASTO  0120 

835*588 

4701501450 

108 

J  B  CASTO  83793 

835*589 

4701501451 

108 

J  B  CASTO  03796 

835*598 

4701501361 

108 

J  B  CASTO  03815 

835*591 

4701501472 

108 

0  D  STOCKIEY  827 

835*597 

4701501473 

108 

0  D  STOCKIEY  028 

835*593 

4701501622 

108 

0  D  STOCKIEY  03 

835*593 

4701501475 

108 

0  D  STOCKIEY  031 

835*592 

4701501490 

108 

0  D  STOCKIEY  052 

835*59* 

4701501842 

108 

0  0  STOCKIEY  06 

835*598 

4701501238 

108 

0  D  STOCKIEY  091 

835*59* 

4701500332 

108 

R  R  lOCKHART  01341 

835*573 

4701501381 

108 

R  R  LOCKHART  01747 

835*574 

4701501382 

108 

R  R  LOCKHART  01752 

8356572 

4701501388 

108 

R  R  lOCKHART  01754 

PRENCO 

RECEIVED: 

89/23/83    JA:  UV 

835*55* 

4708505794 

103 

HODGE  P-6 

835*569 

4708505795 

103 

HODGE  P-7 

THE  BEHATTY  CORPORATION 

RECEIVED: 

09/23/83     JA:  UV 

835*558 

4710700945 

108 

UESTBROOK  01 

UHITNAH  OIL  8  GAS 

CORP  - 

RECEIVED: 

09/23/83     JA:  UV 

8356*88 

4708505141 

107- 

DV 

FELSENTHAL  01 

8356«8« 

4708S05317 

107- 

DV 

L  C  ELDFR  01 

8356*89 

4708505152 

107- 

OV 

L  C  EICER  02 

835*68* 

4708505151 

107- 

DV 

n  E  ELDER  01 

83S66S3 

4708505185 

107- 

DV 

STEPHENS  01 

835*601 

4708505352 

107- 

DV 

STEPHENS  02 

8356692 

4708505353 

107- 

DV 

STEPHENS  03 

8356605 

4708505142 

107- 

DV 

V  U  TURNER  03 

8356607 

4710701185 

107- 

DV 

UHITNAM  01 

8356611 

4708505468 

107- 

DV 

HUSOH  010 

8356599 

4708505277 

107- 

DV 

HILSBN  iZ 

8356*04 

4708505218 

107- 

DV 

WILSON  03 

835**18 

4708505385 

107- 

OV 

UILSON  08 

|FR  Doc.  83-28313  Filed  10-17-83:  8:45  am) 
BILLM6  CODE  SZIT-OI-C 


FIELD  NAME 


PROD   PURCHASER 


6LENVILLE  DISTRICT 

3 

EOUITABLE  GAS  CO 

GRANT  DISTRICT 

* 

EQUITABLE  GAS  CO 

TROY  DISTRICT 

3 

EQUITABLE  GAS  CO 

TROY  DISTRICT 

2 

EQUITA3LE  GAS  CO 

GLENVILIE  DISTRICT 

3 

E3UITABLE  GAS  CO 

6LENVILLE  DISTRICT 

3 

EQUITABLE  GAS  CO 

GRANT  DISTRICT 

3 

EQUITABLE  GAS  CO 

SARDIS 

8 

CONSOLIDATED  GAS 

CRANNYS 

CREEK 

3 

CONSOLIDATED  GAS 

CRAHNfS 

CREEK  • 

3 

CONSOLIDATED  GAS 

CRANNYS 

CREEK 

3 

CONSOLIDATED  GAS 

GRAHNYS 

CREEK 

3 

CONSOLIDATED  GAS 

GRANHYS 

CREEK 

1 

CONSOLIDATED  GAS 

GRANNYS 

CREEK 

1 

CONSOLIDATED  GAS 

GI^ANNYS 

CREEK 

0 

CONSOLIDATED  GAS 

GRANNYS 

CREEK 

1 

COHSOIIDAIED  GAS 

CRANNYS 

CREEK 

1 

CONSOLIDATED  GAS 

GRAKNTS 

CREEK 

0 

C0N33LIDATED  GAS 

GRANHYS 

CREEK 

1 

CONSOLIDATED  GAS 

GRANKYS 

CREEK  ■ 

2 

CONSOLIDATED  CAS 

g:?annys 

CREEK 

2 

CONSOLIDATED  GAS 

GRANNYS 

CREEK 

2 

CONSOLIDATED  GAS 

GRANNYS 

CREEK 

2 

CONSOLIDATED  GAS 

FLANAGAN 

7 

CONSOLIDATED  CAS 

FLANAGAN 

10 

CONSOLIDATED  GAS 

UNION  DISTRICT 

0 

CONSOLIDATED  GAS 

RUTHERFORD  FIELD 

25 

RUTHERFORD  FIELD 

25 

RUTHERFORD  FIELD 

25 

RUTMESrCKD  FIELD 

25 

RUTHERFORD  FIELD 

25 

RUTHERFORD  FIELD 

25 

RUTIIFRFORD  FIELD 

25 

RUIHLRFOSD  FIELD 

25 

RUTHERFO-JD 

25 

RUTHLRFORO  FIELD 

25 

RUTHERFORD  FIELD 

25 

RUTHERFORD  FIELD 

25 

RUTHERFORD  FIELD 

25 
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(Volume  M4] 

Determinations  t>y  Jurisdictional 
AgerKsies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  October  12. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Conunission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D'" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


JD  NO        JA   DKT 


API    NO 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  DC.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Fedetal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd..  Springfield.  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


NOTICE  OF  DETERHINATIONS 
ISSi-ED  OCTOBER  12.  1983 


Section  10^-1:  Netv  OCS  lease 
102-2:  New  well  (Z.5  Mile  nile) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reser\'oir  on  old  OCS  lease 

Section  107-DP:  ISJJOO  feet  or  deeper 

107-GB:  Ceopre&sured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE;  Production  enhancetneni 

107-TF:  New  tight  formation 

107-RT:  Recoinpletion  tight  formation 
Section  108:  Stripper  well 

lOe-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Phamb. 
Secretan: 


0  SEC(1>  SEC(2>  UELl  NAME 


""c:rj?SR2n-SE?«T;u;rorj;:nr::?isr"""-""^  "-" 

-c"E«s:"s*rrj:r""""""""""\":;;"""::"."!""""v""«"«"" 


-CHEVRON  U  S  A  INC 
8356917   83-5-0005 


-  _ 0403120243 

UEAGANT  ENERGY  CO 

83-4-0270  0402964094 

83-4-0271  0402964952 

83-4-0269  0402966340 

83-4-0273  0402965858 

■PETRO-LEUIS  CORPORATION 

8356924   83-4-0248  0402968776 

83-4-0249  0402968774 

83-4-0250  0402968392 

83-4-8251  0402968393 

83-4-0252  0402968775 

83-4-0239  0402968778 

83-4-0240  0402968780 

83-4-0241  0402968779 

85-4-0242  0402968628 

83-4-8236  0402968631 

83-4-8237  0402968630 

83-4-0238  0402968783 

83-4-0243  0402968394 

83-4-0244  0402968632 

83-4-0245  0402968629 

83-4-0246  0402968782 

85-4-0241  0402968396 


-NAHAMA  t 
8356937 
8356938 
8356936 
8356935 


8396925 
835692* 
835*927 
8356928 
8356931 
8356930 
8356929 
8556918 
835*934 
8356933 
8556932 
8556919 
8556920 
8356921 
8356922 
8356925 


kECEIVED: 
l'-2-2 

RECEIVcO: 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
103 
103 
103 
103 
103 
103 
103 
1*3 
103 
183 
103 
103 
103 
103 
103 
103 
103 


09/26/83  JA:    CA 

SALYER   **5X 
09/26/83  JA:    CA 

CANADAY   2 

CANAOAY    3 

COTTON   GIN    1 

ROSEDALE   1 
09/26/83  JA:    CA 

ELLIS   65K-19 

ELLIS   75J-19 

ELLIS   86K-19 

ELLIS   86L-19 

ELLIS   86n-19 

KING  671-19 

KING  *7J-19 

KING   *7K-I9 

KING  68D-19 

KING   71E-30 

KINO   71F-30 

KING  71G-30 

KING   77K-19 

KING   781-19 

KING   78n-19 

KING   78N-19 

KING  87L-19 


"TSSIsjA-NA-SFFIcrSrcSHSE^lMlSS"" """"""""«' ""«" 

%"KrrE;;?rs;M;[sr2s:;:i:r""""":2";"""::""""»""»«>'"-««"'."-" 


-ARKLA  EXPLORATION  COMPANY 

8356916   85-0929       1711123969 
-EADS  EXPLORATION  INC 

8356913  83-1227       1701725455 
-60LDKING  PRODUCTION  COMPANY 

5»*"2   83-1348      1701120532 

8356914  83-1226       1710121350 
-PETRUS  OPERATING  CO  INC 

8356915  83-1225      1700121233 


RECEIVED 
103 

RECEIVED: 
103 

RECEIVED: 
103 
107-DP 

RECEIVED: 

-"'i^vl^^^vH;^^^^^  .«. 

-CRSFrpl^RSrHm-cS ««"«»«««««»«"«...«. ««..««««««.,«»„,«,„„, 


09/26/83     JA:  LA 

FROST  LUMBER  COnPANY  828 
09/26/83    JA:  LA 

THIGPEN-HEROID  81 
09/26/83     JA:  LA 

SHERROD  N  JONES  01 

WALKER  DEV  CO  01  PLAN  RA  SUH 
09/26/83     JA:  LA 

D  nONCEAUX  01 


-CROFT  PETROLEOH  CO 

8556911   1-83-5       2510121850 
-LUFF  EXPLORATION  CO 

5JtJ!2!   ^-'J-*  »     2508321570 
8556908   1-83-8       2508321618 
-KIDIANDS  GAS  CORPORATION 

BHXINQ  CODE  frir-OMt 


RECEIVED: 
108 

RECEIVfD: 
103 
102-2 

RECEIVED: 


09/26/83  JA:    HI 

KEN    TOrlAYER    01 

09/26/83     JA:  MT 
IVERSON  2-2 
LAUSON  RANCH  n-20 

09/26/83     JA:  MT 


FIELD  NAME 


TULARE  LAKE 

ROSESALE 
ROSEDALE 
ROSEDALE 
ROSEDALE 


SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOtllH 
SOUTH 


BELRIDGE 
BELRIOCE 
BELRIDGE 
•ELUDCE 
BELRIDGE 
BELRIDGE 
BELRIDGE 
BELRIDGE 
BELRIDGE 
BELRIOCE 
BELRIDGE 
BELRIDGE 
BELRIDGE 
BELRIDGE 
BELRIDGE 
BELRIDGE 
BELRIDGE 


MONROE 
GREENUOOD-UASKOn 

EAST  LONGVILLE 
BALDlilN 

PERRY  POINT 


UILLOU  RIDGE  CAS 

SOUTH  OTIS  CREEK 
LAk'SON  RANCH 


VOlUfCE      984 


PROD         PURCHASCR 


>». 


256.0  HUSKY  Oil  *  CAS  C 


30 

24 

7 

30 


GETTY  OIL  CO 

GETTY  OIL  CO 

GETTY  OIL  CO 

GETTY  Oil  CO 


10 

10 

10 

10 

18 

10 

10 

10 

10 

10 

10 

10 

10.0 

10.8 

10.0 

10.0 

10.0 


MOBIL 
T10BIL 
nOBIl 
MOBIL 
MOBIL 
rOBIL 
MOSIL 
nOBIl 
MOBIL 
rOBIl 
MOBIL 
MOBIL 
ROBIL 
MOBIL 
MOBIL 
MOBIL 
'lOBIl 


OIL 
OIL  CORP 
OIL  CORP 
OIL  CORP 
OIL  CORP 
OIL  CORP 
OIL  CORP 
Oil  CORP 
CORP 


OIL 


Oil  CORP 
OIL  CORP 
OIL  CORP 
OIL  CORP 
OIL  CORP 
OIL  CORP 
OIL  CORP 
OIl^-CORP 


55.0  ARKANSAS  LOUISIAM 

200.0    ARKLA    EXPLORATION 

807.0  TRJKKIINE  GAS  CO 
134*. 8  UNITED  CAS  PIPELI 

8.0  nONTEREY  PIPELINE 


18.8  MONTANA  POUER  CO 

3*.0  TRUE  OIL  CO 
182.0  TRUE  OIL  ce 


UMI 


48410 
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JB  NO    J*  OKI 


API  NO 


D  SEC(1>  SEC(2>  HELL  N*nE 


S35in7   l-«J-»       Z5(71218i*    l«2-2         STATE  2  S(7« 
-MONTANA  PACIFIC  Oil  (  GAS  CO        RECEIVED:   •9/Z*/8}    Jk'    HT 

83Stflt      A-83-9]  251tl2228t        II2-4  STATE   16-5-A 

iii>iiiiii)ii)iiai>a»i)iii>ii»«i)iii)«iiax>ii»iiii«i>iiiiiiiit>iiiii)«iiiiiiiiiiiii)iiiiiiiii,i,KaKDiiiiiiiiiiiii,«Kiiiiiiiiiiiiiiiiiiiii«ii 

NEW  YORK  DEPARTHENT  OF  ENVIROHMENTAL  CONSERVATION 
K«ii««i«Kii«iiMK««««KiiK«K««))»««K)iii»Kiiaiaaa«iiii«a),K«i,«a»a»«K«ii«iiii«K»«KiiiiRiiitiiit«»»««Hai( 
-BEREA  OIL  AND  GAS  CORPORATION 


83S»«42  «8»9 
83S6944  A7«( 
-BOUNTY  Oil  I  6AS  INC 
8S5(t4S  A34I 
83S6f«3  29Si 
835««4*   «713 


-GYPSim  ENERGY  RANAGEnENT  CO 


31I13I8«1» 
310131i7(« 

3I«1317tZ3 
31«1316023 
3I*I3176»3 


83S«f63  5388 

83569S8  S386 

83569S7  S3S« 

835*962  5390 

8356961  5392 

-KEYSTONE  ENERGY  Oil  I 

83569*7  5*04 

8336959  5««6 

83569*8  5*02 
-SUBSEA  OIL  t  GAS  INC 

8356960  5380 
-TEOPLETON  ENERGY  INC 

8356939  5352 

8356951  53*5 
8356950  53** 
83569*0  5351 
835695*  53*8 
8356956  5350 
8356955  53*9 

8356952  53*6 

8356953  53*7 
83569*1  5355 
83569*9  535* 


RECEIVED:   09/26/83     JA:  NY 
102-2   107-TF  E  PERSONS  UNIT  04 
102-2         GROSS  UNIT  03 

RECEIVED:   §9/26/83     JA:  HY 
102-2   107-TF  E  NELSON  UNIT  01 
102-2   107-TF  FORSBERG  UNT  81 
102-2   107-TF  R  JOHNSON  01 

RECEIVED:   09/26/83    JA:  MY 
103     107-TF  BRZEZNIAK  il 
103     107-TF  GRAHBO  01 
103     107-TF  KLOSSNER  01 
103     107-TF  tIEYER  tl 
103     107-TF  SPIOTTA  02 
GAS  PRODUCTIO  RECEIVED:   09/26/83     JA:  NY 
3100917683    103     107-TF  BAB  BOBSEINE  01 
103     la7-TF  E  BRIDGES  01 
103     107-TF  STUDLEY  01 


3103717*13 
3103717*11 
3103717*18 
3103717*1* 
3103717*12 


3100916930 
3100918115 


3102918390 

310131177* 
310291*581 
310291*582 
3101311922 
3101311681 
3101311808 
3101311677 
3101313629 
310131221* 
31013116*2 
3101311*71 


RECEIVED:   09/26/83     JA:  NY 
103     107-TF  RADNER  01 
RECEIVED'   09/26/83     JA :  HY 


108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 


CIVIIETTE  -  0126* 

FOSS  03  -  01*21 

FOSS  0*  -  01*22 

FREY  -  01265 

GRANT  -  01262 

GUllO  -  01283 

HENDERSON  -  01257 

MICHAISKE/EVERTS  -  01255 

SIEBERT  -  01360 

SMITH  -  01251 

MOODBURY  -  0122* 


aa«a«««»aa»>»«a»aaaaaaaaaaa»a»a»aaaaaa»a««»aaaaaaaa»a»aaaaaaaaaaaaaa»«a»a««»a«»a 
OKLAHOMA  CORPORATION  COMMISSION 

aaa»a»»«i(»«»a»aaaaaaaaaa»aaaaaaaaaaaaaa»aaaaaaaaaaaaaaa«aaaaaa»a«aa»aa»aaaa«»aa» 


-A  C  RICHARDS 

8356730   12180        350*900000 
-ADCO  OIL  1  GAS 
"  8356756   22125         3505520187 
-ADOBE  OIL  t  GAS  CORPORATIO.I 

8356781   21819 
-ALPHA  ENERGY  CORP 

8356883   2365* 
-AMERICAN  ENERGY  CORP 

8356769   20839 
-AMES  OIL  AND  GAS  CORP 
.  8356811   22212 
-AH-50N  CORPORATION 

835687*   23**6 

8356825   22230 


35035205*2 
3507323597 


3506320*00 
3511721705 


3508720860 
3503920771 


-ANADARKO  LAND  «  EXPLORATION  CO 


8356855   23639 
83568*7   23653 
-ANR  PRODUCTION  CO 
8356815   237** 


23*70 

23*69 

23*67 

23*68 

AND  GAS  COMPANY 

23735         350*723292 


3512100000 


835*862 

8356861 

8356879 

8356880 
-ARCO  OIL 

83567*9 
-ARKOMA  GAS  CO 

83567**  23281 
-ATKINSON  J  V 

8356816  23752 
8356750   23755 

-AVAHTI  ENERGY  CORP 

8356695  21989 
-B-HAC  PETROLEUM  CO 

8356902  21933 
-BLAIK  OIL  COMPANY 

8356863  23*73 
-BLUE  9UAII  ENERGY  INC 

835676*  237*3 
-BOGERT  OIL  CO 

8.56771   16629 

8356817  23778 
8356805   23931 

-BRACKEN  EXPLORATION  CO 

8356829   22252 

8356787  23250 
-BRYANT  PETROLEUM  CORP 

83567*6   23293 

83567*5  23292 
-BUNKER  EXPLORATION  CO 

835680*  22150 
-CHAMPLIH  PETROLEUM  COMPANY 


3503920887 
350112180* 

35153210*0 
3513920955 
3513920883 
3513920989 
3513921296 


3510500000 
3510525351 

351292082* 

3S1I233800 

350032005* 

3501722*75 

350*722357 
35083222*3 
3507323765 

350*321615 
3501121578 

3511121616 
3511100000 

350*921878 


3507300000 
350*700000 


3507323737 
3507323696 


8356900  20923 

8356901  21*39 
-CLARK  RESOURCES  INC 

8356885   23665 

8356812   2220* 
-CONTINENTAL  RESOURCES  CORP 

83568*9   23*12        3509322*99 
-CORYELL  PETROLEUM  CO 

8356697   220*1         3512120985 
-CROUCH  PETROLEUM  COMPANY 

8356732   19217        3509120502 
-DAMN  ENERGY  CO 


RECEIVED 
108-ER 

•ECEIVED 
103 

kECEIVFD 
192-3 

RECEIVEJ 
103 

RECEIVED 
108 

RECEIVED 
102-2 
RECEIVED 
103 
102-2 

RECEIVED: 
103 
103 

RECEIVED: 
108 
108 
108 
108 
108 

RECEIVED: 
1*3 

RECEIVED: 
108 

RECEIVED: 
108 
108 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
108-ER 
103 
103 

RECEIVED: 
102-2 
103 

RECEIVED: 
108 
108 

RECEIVED: 
102-* 

RECEIVED: 
103 
103 

RECEIVED: 
103 
102-* 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
103 
RECEIVED: 


•9/23/83     JA:  OK 

R  S  SHIRLEY  81 
09/23/83     JA:  OK 

ANCiY    01 
•9/23/83  JA:    OK 

OAKrAN  i32-IA 
09/23/83     JA:  OK 

VIETH  01-26 
•9/23/83     JA:  OK 

FARRELL  t\ 
09/23/83     JA:  OK 

LYONS  •l*-3 
09/23/83     JA:  OK 

CROCKETT  01-9 

FlYNT  01-* 
09/23/83     JA:  OK 

FRYMIRE  01-8 

SHANTZ  01-19 
•9/23/83     JA:  OK 

BORDEN  01-16 

HAMILTON  01 

MENDEHHALL  01 

VAN  HYNING  01 

WEHMEIER  01-13 
09/23/83     JA:  OK 

DICK-TOEDTMAN  06 
09/23/83     JA:  OK 

U   J   HUSEUECK    •1-29-A 
09/23/83  JA:    OK 

AUSTIN  BILLUPS  02 

RAY  ROBINSON  tl 
•9/23/83     JA:  OK 

BLOUNT  01-2 
09/23/83     JA:  OK 

BERRYHILL  12 
09/23/83     JA:  OK 

PERRY  01 
09/23/83     JA:  OK 

BESSIE  (1 
•9/23/83     JA:  OK 

AMY  01-* 

NELLIE  1-29 

YOUNG  (1-8 
•9/23/83     JA:  OK 

DENSAL  HILLIS  1-6 

HEIRS  OF  BEHIND  01-20 
09/23/83     JA:  OK 

BRUNER  01 

STEWART  (2 
09/23/83     JA:  OK 

G  I  FERGUSON  01-3 
09/23/83     JA:  OK 

BOLLENBACH  "A"  01 

REFINERY  02 
•9/23/83     JA:  OK 

HOPKINS  11-1 

KERR  18-1 
•9/23/83     JA:  OK 

LEROY  UILIIAMS  01 
•9/23/83 

UAGNON  01 
09/23/83 

BREMER  01 
09/23/83 


JA:  OK 
JA:  OK 


JA:  OK 


FIELD  NAME 

BOUDOIN 

KEVIN-SUNBURST 


UILOCAT 
6ERRY 

UIIDCAT 

■USTI 

BUSTI 

HURON  CREEK 
HURON  CREEK 
HURON  r-REEK 
HURON  CREEK 
HURON  CREEK 

SKINNER  HOllOM 
SKINNER  HOLLOU 
SKINNER  HOLLOU 

AIDEN  LANCASTER 

lAKESHORE 
lAKESHORE 
LAKESHORE 
LAKESHORE 
LAKESHORE 
lAKESHORE 
LAKESHORE 
LAKESHORE 
LAKESHORE 
LAKESHORE 
LAKESHORE 


GOLDEN  TREND 
SOUTH  BLOOniNGTON 
VIOLA 

HILL  TOP 
PAUNEE  "A" 

EAST  HAMMOH 

S  E  THOMAS 
S  E  THOMAS 

S  U  MUTUAL 
WEST  DOMBEY 
WEST  DOnSEY 
WEST  DOMBEY 
UEST  DOHBEY 

SOONER  TREND 

UEST  SCIPIO 


HAMMON  NU 
HENRYETTA 
SOONER  TREND 
U  MUSTANG 


SOOHER  TREND 
SOONER  TREND 


EOLA 

SOONER  TREND 

ENID  (MISSISSIPPI) 

SOONER  TREND 
SOONER  TREND 


N  RUSSEILVILIE 
S  E  CHECOTAH 


PROD   PURCHASER 
77.0  KN  ENERGY  INC 
250. •  Oil  INTERNATIONAL 


I*.t  COLUMBIA  GAS  TRAN 

18. •  COLUMBIA  GAS  TRAN 

•••  NATIONAL  FUEL  GAS 

•-•  NATIONAL  FUEL  GAS 

•.•  COLUMBIA  GAS  TRAN 


t 

U  S  GYPSUM  CO 

• 

U  S  GYPSUM  CO 

• 

U  S  GYPSUM  CO 

• 

U  S  GYPSUM  CO 

t 

U  S  GYPSUM  CO 

18 

NATIONAL 

FUEL 

6AS 

18 

NATIONAL 

FUEL 

GAS 

18 

NATIONAL 

FUEL 

GAS 

12 

NATIONAL 

FUEL 

GAS 

5 

NATIONAL 

FUEL 

GAS 

* 

NATIONAL 

FUEL 

CAS 

3 

NATIONAL 

FUEL 

GAS 

6 

NATIONAL 

FUEL 

GAS 

12 

NATIONAL 

FUEL 

GAS 

12 

NATIONAL 

FUEL 

GAS 

8 

NATIONAL 

FUEL 

GAS 

* 

NATIONAL 

FUEL 

GAS 

1* 

NATIONAL 

FUEL 

GAS 

6 

NATIONAL 

FUEL 

GAS 

12 

NATIONAL 

FUEL 

GAS 

38. g  UARREN  PETROLEUM 
11.0  DAMSON  OIL  CORP 
1*6. t  AMINOIl  USA  INC 

t.O  CONOCO  INC 

0.0  HILL  TOP  INVESTME 
23.*  COLORADO  GAS  COMP 

730.0  LONE  STAR  GAS  CO 
131.* 

306.0  TRANSOK  PIPELINE 
127.0  TRANSOK  PIPELINE 

17.0  MICHIGAN  UISCONSI 
5.0  MICHIGAN  UISCONSI 

10.0  MICHIGAN  UISCONSI 
7.0  MICHIGAN  WISC0N5I 
*.0  MICHIGAN  UISCONSI 

36.5  UNION  TEXAS  PETRO 

3.7  ARKANSAS  LOUISIAN 

16. •  REH  INDUSTRIES  IN 

8.8  REH  INDUSTRIES  IN 

730.0 

25.7  PHILLIPS  PETROLEU 

16.0  AMINOIl  USA  INC 

720.0  PHILLIPS  PETROLEU 

0.3  ARKANSAS-IOUISIAH 
127.0  CONOCO  INC 
300.0  PHILLIPS  PETROLEU 

60.0  PHULIPS  PETROLEU 
102.0  PHILLIPS  PETROLEU 

2.5  PHILLIPS  PETROLEU 
•••  PHILLIPS  PETROLEU 

115. •  SOHIO  PETROLEUM  C 

•  .0 

0.0   CHAflPLIN   PETROLEU 

81.0  CONOCO  INC 
180.0  UARREN  PETROLEUM 

0.0  PHILLIPS  PETROLEU 

♦95.0  ARKANSAS  LOUISIAH 

2*.S  COLUMBIA  GAS  TRAN 


JO  NO    J*  DKT        API  NO 
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0  SEC(1>  SEC(2)  UEll  NAME 


855*717   23«2«        .550*521U» 
-DECK  EXPLORATION  INC 

8356782  219*6        3510525811 

8356783  21907  3510525812 
835678*  21908  351052581* 
8356785   21909        351052581* 

-DEMINEX  US  Oil  COMPANY 
83568*1   21992         351*921710 

-EAGIE  MINERALS  INC. 
83567*7   23726        3510/2IJ32 
EL  PASO  NATURAL  GAS  COMPANY 


8356790 
8356779   221*1 
8356807   23970 
-ENFIELD  CORP 
8356903   219*1 


-EHSERCH  EXPLORATION  INC 


3500935598 
351*9201*0 
3500906796 

3510500000 


8356802  2297* 
tESSEX  EXPLORATION  INC 

8356873   23588 

83568*8  23589 
-EXXON  CORPORATION 

8356906  25*12 
-FACKREll  t  ASSOCIATES 

8356881   228*5 


350*3216*9 

350*521129 
3515123600 

3512920930 


-FALCON  PETROLEUM  COMPANY 


3500722*76 


8356776   23773 
-CAOSCO  INC 

8356835   25308 
-GETTY  Oil  COMPANY 

83567*3      23266 

83567*2      2326* 

8356688   23390 
-GOODSPEED  J  U  8  FORREST  GRUBB 

8356801   22617        350*721177 

8356800   22616        350*7206*7 
-GRACE  PETROIEOM  CORPORATION 

83568*5   23*95         350933596* 
-GRIFFIN  OIL  t    GAS  INC 

8356799   22338 
-HARPER  OIL  COMPANY 

8356715   17*97 

835*720   23**7 
-HAUKINS  OIL  8  GAS  INC 

835*757   22183 
-HOLD  OIL  CORP 

8356789   23395        5506321667 
21955         35121209*8 


350072177* 

3503920920 

3513700000 
3513700000 
3512121029 


351112*1*7 

3503920605 
35003210*1 

3515321375 


8356838   _. 
-HOLEXCO  INC 

835672*      228** 
.  8356708 
-   835*709 

8356716 

8356718 


228*1 
228*0 
228*3 
228*2 


-HONEYHON  DRILLING  CO  ITD 


8356775   66*0 
8356896   06639 

-HPC  INC 
8356725   225*7 

-IHEXCO  OIL  COMPANY 
8356710   22087 
8356698   2208* 
8356700   22086 
8356905   25*06 

-IRAE  RONGEY 

8356705  21378 

8356706  21379 
-J  R  THOMPSON 

8356890   23690 


SS07121651 
3507121952 
3507121*56 
3507121*58 
3507121953 


35017211*8 
3501721079 


835*721 

835*889 

8356888 

835*891 
-JAeK  Oil 

8356893 
-JAMES  C 

8356823   

-JEFFREY  OIL  CO 

8356761   23701 
-JONES  I 

83567*8 
-KEITH  F 

8356875 


23399 
23689 
23688 
23691 
CO 

2369* 
MEADE 
200*5 


PEILOU  OIL  CO 

23732 
UALKER 

23*56 


3501721687 

3503920769 
3503920839 
3503920815 
3503920911 

350372*119 
350372398* 

3511122*29 
3511100000 
351112168* 
35I1I2212I 
3511122958 

1513700000 

55151208*6 

3511100000 

3581922800 

3501900000 


L  E  JONES  PRODUCTION  COMPANY 


835*813   2*002 


3501922690 


-L  G  UIILIAMS  Oil  COMPANY  INC 


8356850   23613 
-I  R  FRENCH  JR 

8356713   2370* 

8356712   23783 

835671*   23785 
-LANCER  ENERGY  CORP 

835685*   23623 
-lEEDE  OIL  (  GAS  INC 
.  8356808   25399 
-LONG  ROYALTY  CO 

8356882   22861 
-M  I  N  Oil  PROPERTIES  INC 

8356828   222*1        351112*053 
-MACKELLAR  INC 

8356872   2358*        3507323588 
-MAGIC  CIRCLE  ENERGY  CORP 
.  835*7*0   22827        35151212*7 
.-MAY  PETROLEUM  INC 


350*3215*8 

3509322*2* 
3509322629 
350932263^ 

35«83»0000 

35B^720567 

350110000S 


•  •3 
RECEIVED: 

•  •2-* 
102-* 
102-* 
102-* 

RECEIVED: 
1'2-* 

RECEIVED: 
1.3 

RECEIVED: 
10S-P8 
lOS-PB 
108 

receiver: 

102-2 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
107-DP 

RECEIVED: 
103 
RECEIVED: 
108 

RECEIVED: 
107-DP 

RECEIVED: 
108 
108 
103 

RECEIVED: 
108 
108 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
102-2 
103 

RECEIVED: 
102-* 

RECEIVED: 
103 
102-2 
RECEIVED: 
10  3" 
103 
103 
103 
103 
RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-2 
102-2 
102-2 
107-DP 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
108 
108 
108 
108 
108 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
1S3 
103 

RECEIVED: 
103 

kECEIVED: 
i;7-DP 

RECEIVED: 
103 

RECEIVED: 
103 

RECEtVEDi 
t03 

RECEIVED: 
103 
RECEIVED: 


ART  81-31 
•9/23/83     JA:  OK 

lUCUS  82 

lUCUS  83 

LUCUS  8* 

LUCUS  (5 
•9/23/83     JA:  OK 

GR£EN  83 
•9/23/83     JA:  OK 

JETER  •! 
•9/23/83    JA:  OK 

OREN  D  01 

PARKS  -  MEIVIN  01 

PUCKETT  A  81 
•9/23/83    JA:  DK 

CARL  HAYES  01 
09/23/83     JA: 

BONNIE  HASIER 
•9/2 J/83     J«: 

HAINES  01 

HAMPSTEN  81 
•9/23/83     JA:  OK 

EVAN  K  FUCHS  GAS  UNIT  •! 
•9/23/83     JA:  OK 

GUST  SPANGIER  02 
•9/23/83    JA:  OK 

KIRTON  81 
•9/23/83     JA:  OK 

KRUCER  8I-* 
•9/23/83     JA:  OK 

ED  KILLINGSUORTH  81 

Eb  KILIINCSUORTH  05 
UHITE  "P-  02 
•9/23/83    JA:  OK 

REDDING  81 
UEINKAUF  81 


OK 

•  1-17 
OK 


•9/23/83 

BRUCE  01 
•9/23/83 


JA:  OK 
JA:  OK 


ROOSEVELT  3-2 


JA: 
1 


OK 


•9/23/83 

UIISON  •!* 

URIGNT  82 
•9/23/83     JA:  OK 

VASSAR  81-3 
•9/23/83     JA:  OK 

BILL  8CYCE  01-11 

HOUDESHEll  01 
09/23/83     JA:  OK 

BERTHA  81 

CRAUFORD  •! 

KEATING  •! 

SHEITON  •! 

SPROU  01 
•9/2 J/83     JA:  OK 

ANDERSON  •! 

HOSIER  01 
•9/23/83    JA:  OK 

SI1RCKA  (2 
•9/23/83    JA:  DK 

BASLER  81-8 

DAUGHERTY  81-9 

G«IARTNEY   81-23 

QUIRING  •1-3* 
•9/23/83     JA:  ok 

BROUN  01  35-037-2*119 

SMITH  01  35-037-2398* 
•9/23/83     JA:  OK 

DENHAM  lA 

MIINER  2A 

SIMS  lA 

SIMS  2A 

SOUDER  ^2 

JA:  OK 

•  1 
JA:  ok 

•  MEADE  SIGNER  81-11 


•9/23/83 
FISHER 

•9/23/83 
EBERLT 

•9/23/83 
GLORIA 

•9/23/83 


•  1 


JA:  ok 


JA:  OK 


CARTER  •I*-! 
JA: 


09/23/83    JA:  OK 

Gill  8I-1S 
89/23/83     JA'  OK 

FLETCHER  81 
•9/23/83     JA:  OK 

HOISAPPIE  81-22 
89/23/83    JA'  OK 

CHEYENNE  81 

MAGNESS  81 

VAllEY  1-29 
•9/2y/85    JA:  OK 

UI^LIS  (1 
•9/2J/83    JA:  OK 

BAKER   81 
•9/23/83  JA:    OK 

CHEYENNE  ARAPAHO  TRIBAL  LANDS  81-* 


•9/23/83 

DARIENE  •! 
•9/23/83 

PARSONS  82 
89/23/83 

SHIRE  82 
•9/23/SI 


JA:  OK 
1 
JA:  OK 


JA:  OK 
JA>  OK 


FIELD  NAME 
nOCANE-lAVERME 

CALIF  CRK 
CALIF  CRK 
CALIF  CRK 
CALIF  CRK 


ERICK  SOUTH  (BROtM-OO 
ELK  CITY  -  GRANITE  UA 
ERICK  SOUTH  -  MOUN  D 

UIIDCAT 

N  E  PUTNAM 

NU  FARGO 
H  ALVA 

GRIMES 

SIX  MILE 

UIIDCAT  (NU  DOMBEVI 


SHO-VEL-TOM 
SHO-VEL-TOM 
KINTA 


SHELL  LAKE 
SHELL  LAKE 

N  E  AMES 


N  E  MOOREUOOO 
S  E  LAMBERT 

SOUTH  UOODWARO 

SHADY  GROVE 
BROOKEN 

GARRETT 
GARRETT 
GARRETT 
GARRETT 
GARRET! 

YUKON  NE 
YUKON 

NORTH  FORK 

H  U  BUTLER 
WEST  BUTLER 
N  U  HAnnON 
S  E  UEATHERFORD 

GLENNFOOL 
GLENNPOOl 


KE  SU  HE  SECTION  2  1* 
U  HARIOU 
UEST  DACOMA 
BALDHILl 

UEST  HEUITT 

H  OAKUOOD 

CHEYENNE  VALLEY 
CHEYENNE  VAllEY 
CHEYENNE  VAllEY 

SOONER  TREND 

HAYFICLD 

NORTHUEST  CANTON 

BALD  HILl 

SOONER  TREND 

S   E  ALIHE 


PMD        PURCHASEI 

55.8 

137.8 

*•.• 

7.8 

57.* 

••.•  UARREN  PETROLEUM 

•.•  SUA*  COKP 

29.4  El  PASO  NATURAL  C 

1*5. •  El  PASO  NATURAL  6 

5*.^  El  PASO  NATURAL  « 

75. •  REH  INDUSTRIES 

•  .• 

75*. 2 

•-•  DELHI  CAS  PIPELIH 

1845. • 

438.8    NORTHERN    NATURAL 

4.8  PANHANDLE  EASTERN 

3*5.8  TRANSWESTERN  PIPE 

5.8  OKLAHOMA  NATURAL 

4.«  OKLAHOMA  NATURAL 

25*.  8  MUSTANG  FUEL  CO«tP 

4.8  AMINOIl' USA  INC 
9.1  AMINOIL  USA  INC 

•.•  ARKANSAS  LOUISIAH 

8.8 

0.0  ARKANSAS  LOUISIAH 
*3.0  PIONEER  GAS  PROOU 

••9S.(  OKLAHOMA  GAS  8  El 

85.8  HILl  TOP  INVESTHE 
388.8  ARKANSAS  LOUISIAH 

1.8  CITIES  SERVICE  CO 
l.«  CITIES  SERVICE  CO 
!.•  CITIES  SERVICE  CO 
!.•  CITIES  SERVICE  CO 
!.•  CITIES  SERVICE  CO 

19«.(  PHIllIPS  PETROLEU 

«.• 

•.•  PHILLIPS  PETROLEU 

55*. •  PANHANDLE  EASTERH 
5*7.5 

913. •  TRANSUESTERH  PIPE 
!**•.• 

18.8  PHILLIPS  PETROLEU 
*•.•  PHILLIPS  PETROIEU 

I*.^  PHILLIPS  PETROLEU 

19. •  PHILLIPS  PETROLEU 

5.0  PHILLIPS  PETROLEU 

8.0  rnllLIPS  PETROLEU 

I*. 8  PHILLIPS  PETROLEU 

*.•  NATURAL  CAS  OPERA 

•.•  MICHIGAN  UISCONSI 

3*. 5  PHILLIPS  PETROLEU 
•••  MOBIL  Oil  CORP 
7.3  AniNOIl  USA  INC 

13. •  nOBIl  OIL  CORP 

1.8 

321. •  DELHI  CAS  PIPELIH 
288.8  DELHI  CAS  PIPELIH 
292.8  DELHI  CAS  PIPEIIH 


•  .•  EASON.OIL  CO 
13W.8  El  PASO  NATURAL  6 
300.0  PHILLIPS  PETROLEU 
•.•  PHILLIPS  PETROIEU 
•.•  CONOCO  IHC 
11.8 


UMI 


4M12 
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D  SEC<1>  SEC(2)  WELL  NAME 

FIEkD  NAME 

PROD   PURCHASER 

SSS4784   21*11 

3510321725 

182-4 

RA6AN  81 

109.5 

S3S*S71   ZISSS 

3501722385 

103 

WARREN  81 

54.8 

-niCMI6«N  UISCONSIM  PIPE  LINE  CO 

RECEIVED: 

8f/23/83    JA:  OK 

S3S481*   !«$•« 

350*321510 

183 

DROKE  81-18 

SQUAW  CREEK 

(.5 

-nONSAHTO  COnPAHY 

RECEIVED: 

0*/23/83     JA:  OK 

835*751   215*1 

350432*419 

188-ER 

THOMPSON  81 

VICI  SM 

33.8  TRANSWESTERN  PIPE 

-nO»C*ll  1  5IEINE«T  IMC 

RECEIVED' 

**/23/83    JA:  OK 

835*8*2   23**3 

35*47233*3 

103 

EVELYN  (1 

SOONER  TREND 

(.(  EXXON  CO  BSA 

-nolTISTATE  PROPEKTIES 

NV 

RECEIVED: 

**/23/83 

835*733   28*53 

350072144* 

108 

ALVA  HOWARD  1-33 

noCANE-lAVERNE 

15. (  NORTHERN  RAVOTAL 

-nURCHISOH  EXPLORATION 

CO 

RECEIVED: 

**/23/83     JA:  OK 

815*727   23*** 

358*321752 

183 

TURVIIL  81-3 

WEST  CALVIN 

3*.( 

-nUSTAHS  PROOUCTIOM  CO 

. 

RECEIVED: 

0*/23/83     JA:  OK 

835*8*4   21888 

35877282)4 

182-4 

YOUNG  a  COOPER  (1-2* 

RED  OAK 

358.8  ARKANSAS  lOOISIAN 

-NATOftAS  NORTH  AMERICA 

IHC 

RECEIVED: 

(*/23/83     JA:  OK 

835*824   2222* 

3500*20*** 

102-2 

MCCOY  (1-32 

730.0  EL  PASO  NATURAL  G 

-HORTH  CENTRAL  DRIllING  CO  IHC 

RECEIVED: 

**/23/83     JA:  OK 

835*81*   2*01* 

3508121*82 

103 

WARD/WALKER  (I  (81-7*824-1 

EAST  DAVENPORT 

*(.(  NATURAL  GAS  ENTER 

-NORTHWEST  EXPLORATION 

COMPANY 

RECEIVED: 

(*/23/83    JA:  OK 

835*88*   17808 

3583920588 

102-2 

GOSS  (1 

40(.0  PRODUCERS  GAS  CO 

-NOVA  ENERGY  CORPORATION 

RECEIVED: 

(*/'23/83     JA:  OK 

835*753   220** 

3503*20835 

102-2 

REIMAH  (1-22 

0.0  PRODUCERS  GAS  CO 

-0  I  L  ENERGY  INC 

RECEIVED: 

(9/23/83     J*:  OK 

835**8*   217** 

350172221* 

102-2 

JENSEN  82-28 

N  E  UNION  CITY 

1.0  PHILLIPS  PETROLEU 

-0  N  SELLERS 

RECEIVED: 

09/23/83     JA:  OK 

835**8*   23*88 

SS11122714 

103 

ALMA  ROSS  (2 

21.*  PHILLIPS  PETROLEU 

-OFS-IUISA  CORP 

RECEIVED: 

(9/23/83     JA:  OK 

835*853   23*20 

3504723117 

103 

BARBARI  (1-8 

SOONER  TREND 

37.0  CITIES  SERVICE  CO 

835*851   23*17 

350*72317* 

103 

JORDAN  (3-3* 

SOONER  TREND 

1*0.0  EASON  OIL  CO 

835*852   23*1* 

350*723177 

103 

WHITE  (3-3* 

SOONER  TREND 

82.0  EASON  OIL  CO 

-ONEAl  ORILIING 

RECEIVED: 

**/23/83     JA:  OK 

83S*837   21*50 

3508300000 

102-2 

HARNEO  A-1 

SOUTH  GOTHRIE 

12.0  BUCKEYE  NATURAL  0 

-PATE  OIL  CO 

RECEIVED: 

(*/23/83     JA:  OK 

835*80*   23*** 

350*500008 

108 

ROOT-MCCONNELl  (1-23 

NORTH  SALON  PROSPECT 

21.0  NORTHERN  NATURAL 

-PAUL  UALKER 

RECEIVED: 

8*/23/83    JA:  OK 

835*758   221*7 

3503320*75 

1*2-2   1*3 

UNICE  (3 

HULEN 

3*.0  ARKANSAS-IOUISIAH 

-PETRO-LEUIS  CORPORATION 

RECEIVED: 

(9/23/83     JA:  ok 

835*73*   2080* 

350*300000 

108 

BLACKBURN  1*-1 

SOONER  TREND 

0.0  UNION  TEXAS  PETRO 

835*737   28802 

350*300000 

108 

■  FOUTS  9-1 

SOONER  TREND 

(.0  PHILLIPS  PETROLEU 

835*738   20801 

3509300000 

108 

IRTIE  EDWARDS  11-1 

SOONER  TREND 

0.0  PHILLIPS  PETROLEU 

835*772   1*17* 

3500300000 

108-P8 

LEUIS  (18-1 

MISSISSIPPI  t  OSUEGO 

0.0  PARTNERSHIP  PROPE 

835*833   23*3* 

3509300000 

103 

MCCRACKEN  (12-2 

AMES 

10.3  PARTNERSHIP  PROPE 

_-PHILllPS  PETROlEUn  COflPANY 

RECEIVED: 

(9/23/83     JA:  OK 

835*8*7   ISO** 

3513900000 

108 

ADIAI  A  (1 

GUYMON  S  -  MORROW 

(.0  PANHANDLE  EASTERN 

835*832   23780 

3501722*9* 

103 

ALIG  TRUST  A  (1 

WEST  OKARCHE 

0.0 

835*788   23377 

3500700000 

108 

lOESCH  A  (2 

COtIO  SE  UPPER  MORROW 

0 . 0  EL  PASO  NATURAL  6 

835*780   21**2 

350392081* 

1*3 

RICE  E  (1 

N  CUSTER  CITY 

0.0 

-PLAINS  PRODUCTION  INC 

RECEIVED: 

(9/23/83    JA:  OK 

835*70*   21095 

35119214*2 

103 

DEUITT  LITTLECHIEF  (1 

YAIE 

2$. 8  PHILLIPS  PETROLED 

-PLAINS  RESOURCES  INC 

RECEIVED: 

(9/23/83     JA:  OK 

_  835**0*   21**8 

350172239* 

102-4   103 

ROBBERSON  (13-15 

(.0  PHILLIPS  PETROLEU 

--PSEC  INC 

RECEIVED: 

(9/23/83     JA:  OK 

835*7*2   215*4 

3508I2I75I 

107-TF 

BOREN  (1-34 

0.0  EL  PASO  NATURAL  G 

835*895   25323 

3508122081 

102-4 

ClINKINGBEARD  (1-2 

0.0  EL  PASO  NATURAL  C 

835*752   215*3 

350832210* 

102-4 

FREUNDT  (1-36 

0.0 

835*7*8   22277 

350812178* 

107-TF 

HARPER-STINE  (1-28 

0.0  EL  PASO  NATURAL  G 

835*79*   22275 

35C8121390 

107-TF 

MATTHEWS  (lA-4 

0.0  EL  PASO  NATURAL  G 

835*7*3   215*5 

3508121752 

107-TF 

RA:KLEY  (1-35 

0.0  EL  PASO  NATURAL  6 

835*7*4   215** 

350812178* 

1I(7-TF 

SToNBERRY  (1-31 

0.0  EL  PASO  NATURAL  G 

835*8*4   25322 

350812203* 

l',2-4 

STEIN  (2-3 

0.0  EL  PASO  NATURAL  G 

835*7*5   215*7 

3508121790 

107-TF 

VAN  GUNDY  (1-3* 

0.0  EL  PASO  NATURAL  G 

835*7*7   2227* 

3508121815 

187-TF 

WHITNAH  (1-3* 

0.0  EL  PASO  NATU!!Al  6 

-flUAD  OPERATING  COMPANY 

RECEIVED: 

(*/23/83     JA:  OK 

835*770   19**1 

3511100008 

108 

RICKS  (1 

MOUNDS 

10.0  PRODUCTION  SYSTEM 

-QUASIUS  DAVID 

RECEIVES: 

(*/23/83     JA:  OK 

835*831   2377* 

3S111000SS 

108 

REDO  (5 

(.0  PHILLIPS  PETROLEU 

-R  t  n  PETROLEUn  INC 

RECEIVED: 

**/23/83     J*:  OK 

835*85*   236*5 

3503724438 

103 

BENHEIT/SWANSON  (I  (37-7**57 

MANNFORD 

12.0  ARCO  OIL  8  GAS  CO 

-RACHALK  PRQDUCTIOH  IHC 

RECEIVED: 

(*/23/83     JA:  OK 

835*82*   22233 

3500321023 

102-4 

N  I  CAMPBELL  (1 

PINGMOOD 

499.0  UNION  TEXAS  PETRO 

-RALPH  E  PLOTNER  OIL  8 

GAS  INVEST 

IN  RECEIVED: 

(*/23/83     JA:  ok 

835*884   23**0 

35017224*7 

103 

PLOTNER  -  MICHAEL  AlAH  (2 

NORTH  PIEDMONT 

18.0  PHILLIPS  PETROLEU 

-RAM  PETROL  Etm  CORP 

RECEIVED: 

09/23/83     JA:  OK 

835*748   208*2 

350*320974 

108 

SE8A  (1 

SE  CALVIN 

7.2  HILLTOP  IHVESTMEH 

835*76*   208*1 

350*321203 

108 

SEBA  60URLEY  (GOURIEY) 

SE  CALVIN 

21.3  HILL  TOP  INVESTME 

835*767   20845 

35**321202 

108 

SEBA  GOURLEY  (KUHIHAN) 

SE  CALVIN 

U.*  HILL  TOP  INVESTME 

-RBM  OIL  CO  INC 

RECEIVED: 

(f/23/83     JA:  OK 

8356762   23721 

35*37243*9 

103 

BROWNS  CREEK  (3 

BROWNS  CREEK 

0.0  COLORADO  GAS  COMP 

-RED  EAGLE  OIL  CO 

RECEIVED: 

(9/23/83     JA:  OK 

83568*7   2355* 

350*32**58 

103 

BOZELl  81 

N  H  OKEENE 

275.0  PIONEER  GAS  PROOU 

-REMMtR  Oil  CO 

RECEIVED: 

89/23/85     JA:  OK 

835*85*   23**1 

S5IS30088* 

103 

HONEYSUCKLE  (1 

11. 0  PHILLIPS  PETROLEO 

-RH  OPERATING  CO 

RECEIVED: 

(9/23/83     JA:  OK 

835*73*   237*5 

3503520512 

108 

WILLIAMS  (15-1 

NORTH  CRAIG  FIELD 

*.(  TRANS-GAS  CO 

835*728   237*7 

358352054* 

108 

WILLIAMS  (15-4 

NORTH  CRAIG 

*.0  TRANS-GAS  CO 

-RICKS  EXPIORATIOM  CO 

RECEIVED: 

(«/23/85     JA:  OK 

8356898   19198 

3503*20594 

102-4   1(3 

MARQUIS  RAYNOR  14A 

WILDCAT 

5.0 

835**9*   220** 

3511*22**1 

102-2 

STATE  (1*-A 

W  HINTON 

20.0  ARCO  OIL  •  GAS  CO 

-ROLLYSON  CORP 

RECEIVED: 

09/23/83     JA:  OK 

835*88*   25*78 

S5l4«22iei 

183 

T  S  HOILOWAY  (2-2( 

MAYSVILLE 

\6.5  UARREN  PETREUM  CO 

-RU8Y  OPERATING  CO 

RECEIVED: 

(9/23/83    JA:  OK 

835*763   237*1 

351852*17* 

103 

HARVEY  81 

LENAPAH 

18.0  NORTHWEST  PIPELIH 

-SABINE  CORP 

received: 

(*/23/83     JA:  OK 

835*838   23(44 

350*322(85 

103 

KUSCH  85-2 

15.0  PHILLIPS  PETROLEU 

.-SABINE  PRODUCTION  COMPANY 

RECEIVED: 

(*/23/83     JA:  OK 

835*81*   23527 

3504320(0( 

108 

ISSAAC  SMOKER  D  (1 

0.0  OKLAHOMA  GAS  8  EL 

835*8*5   2352* 

350070000* 

108 

WILLIAMS  (1 

0.0  NORTHERN  NATURAL 

-SAMSON  RESOURCES  COMPANY 

RECEIVED: 

(*/23/83    JA:  OK 

835*7*2   18572 

350*32152* 

102-4   103 

ELZA  (1 

EAST  PUTNAM 

73.0  HYDROCARBON  SERVI 

835*701   18289 

3584321459 

102-4   105 

SUE  (I 

EAST  PUTNAM 

109.5  HYDROCARBON  SERVI 

8356703   19371 

350*321532 

182-4   103 

VERGIE  (1 

EAST  PUTNAM 

13.7  HYDROCARBON  SERVI 

-SAND  ROCK  PETROlEUn  INC 

RECEIVED: 

(9/23/83     JA:  OK 

_  835*87*   2345* 

3510721*5* 

103 

INEZ  BONNEY  (1 

CLEARVIEW  FIELD 

2*.l  PHILLIPS  PETROLEU 

.-SANTA  FE-ANDOVER  OIL 

CO 

RECEIVED: 

(9/23/83     JA:  OK 
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48413 


JD  NO        JA   DKT 


API   NO 


D  SEC(1>  SEC(2>  HELL  NAME 


835*754  22117  55(5121242 
-SEAGULL  OPERATINO  CO  INC 

835*878  23584  3518721*87 
-SENECA  OIL  CO 

835*707  21771  35(17222I( 
-SOUTHLAND  ROYALTY  CO 

835*773  10917  3515120**1 
rSOUTHMESTERH  ENERGY  PRODUCITON  CO 


35(3*2*735 


551*522*53 
351*322333 


83568**   23**2 

-STANTON  ENERGY  IHC 
835*71*   23**1 
835669*   22018 

-STEVE  JERNIGAN  INC 
835*83*  08*73  35093219*8 
835**94  21*7*  35017223*8 
835**93  21975  350172237* 
8156**2  2197*  3501722377 
835**91   21*73         35(17211** 

-STEVE  JERNIGAN  OIL  8  GAS 
835*77*   0895*        3507322825 

-SUN  EXPLORATION  8  PRODUCTION  CO 
8356731   17015        3507100000 

-SUNRISE  EXPLORATION  INC 


8356887   23*82 

8356827  22239 
-lAkGA  OIL  t  GAS  INC 

83567*1  23175 
-TEMPLETOH  ENERGY  INC 

835**87  2339* 
-TEMNECO  OIL  COMPANY 

835*777   2351* 

8356723      2316* 

83568*8  21981 
-TEXACO  INC 

8356729   280* 

835*722   23398 


2512I*860( 
352920*290 

35*81218** 

35*3920*21 

35**300000 
3501*00000 
3512*20*11 


-TEXAS  AMERICAN  OIL  CORP 


3509500000 
350832300* 


8356830  237** 
-THE  WIl-MC   OIL    CORP 

8356821  23815 
8356828  23813 

8356822  2381* 
835672*  23**7 
835*81*  23812 
835*711  23*98 


-TIDEMARK  EXPLORATION  CO 


35PA72257* 

5511922032 
3511922150 
3511921818 
350532103* 
3510321782 
3508322000 


83568*3   22088 
-TOM  F  MARSH 

835*759   22*44 

-TOl'NER  PETROLEUM  CO 

8356791   21*53 

2038* 

21*57 

21525 


350*5211*3 
3502580008 


35015210** 
3501521207 
3501722337 
358152i;57 


Z   8356899 

8356839 

835*765 
-TRINEHA  INC 

83568**   2357* 
-TXO  PRODUCTION  COUP 

835**98   21812 

835*778   23*85 
-UNION  TEXAS  PETROLEUM 

835*735   2(72* 
-UNIT  DRILLING  ( 

835*857   23**2 
-VALIOUS,  INC. 

835673*   225(3 
-VULCAN  ENERGY  CORP 

83567*8   22854 
-VULCAN  OIL  (  GAS  CORP 

8356878   23*6* 

8356868  23568 

8356869  235** 
8356877   23*6* 

-WE5TUIND  PRODUCTION  CO  IHC 

8356860   236*7  351230000* 

-UESTUOOD  ENERGY  IHC 

83568*2  22003  55I1921I82 
-WHITE  HACKLE  RESOURCES  INC 

835*803  23005  551012173* 
-UILLIAM  N  DAVIS 

8356818  23807  3505321103 
-WOODS  PETROLEUM  CORPORATION 

8356755  22124  35129208*7 
-101  ENERGY  CORP 

835*834   209*7         350*72276* 


|FR  Ooc  aa-zan*  FIM  10-17-«J:  8:45  ub) 
HLLMO  COK  •717-01^ 


35(1722*(7 

55(5*2(851 
55151213*1 


350*7000(0 
EXPLORATION  CO 

35(512129* 

35(5321032 


55(7325527 

55I172(*** 
3511721001 
35117210*8 
3511720**7 


1(2-4   1(S 
RECEIVED: 
1(3 

RECEIVED: 
1(2-4 

RECEIVED: 
1(8-PB 

RECEIVED: 
183 
RECEIVED: 
1(5 

1(2-4   105 
RECEIVED: 
1(3 
1(2-2 
1(2-2 
102-2 
102-2 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
182-4  1(5 
1(2-2   1(3 

RECEIVED 
1(3 

RECEIVED 
1(3 
RECEIVED 
108 
108 
1*2-2 

RECEIVED: 
108-ER 
103 

RECEIVED: 
103 

RECEIVED: 
lt.5 
K5 
103 
103 
103 
1(3 

RECEIVED 
102-*   133 

RECEIVED 
108-ER 
RECEIVED 
102-*   103 
102-*   103 
102-2 
102-5 
RECEIVED: 
103 

RECEIVED: 
182-2 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
103 
1(3 
103 
103 

RECEIVED: 
1(3 

received: 
102-4 
RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
1(3 


RATTERMAH  828-1 


(«/25/t5 

FIXICO  81 
S9/25/S5 


JA:  OK 


HODCES  81-2* 


J*:  OK 


8*/23/83 


JA:  OK 


DEVIME  (1-13 
(*/23/85    JA:  OK 

OCLE  (I 
(9/25/S5     JA:  OK 
CAMPBELL  81 
LUVENA  81 
S*/25/83     JA:  OK 
EDWARDS  8* 
ROYSE  BROTHERS  84 
ROYSE  BROTHERS  (5 
ROYSE  BROTHERS  (* 
SPEAR  (1 
(*/23/85     JA:  OK 

MURPHY  A    81 
8*/25/85     JA:  ok 

GUYER  (E  BLACKUELl  (3-1)  (1 
(9/23/83    JA:  OK 
MEADOWS  (1 
WILLIAMS  (I 
(*/23/83    J*:  OK 

WILLMON  1-23 
8*/ 2 3/8 3     JA:  OK 

EYSTER  81 
(*/25/83    JA:  ok 
CLYDE  COGSWELL  (I 
JIM  CARTER  "A-  (1 
RATCLIFF  1-7 
(*/23/83    JA:  OK 
A  L  DANEV  82 
S  W  TITLE  8  TRUST  "B"  (I 
(*/23/83     JA:  OK 

D  WARTICK  81-2* 
8*/23/83     JA:  OK 
BLAIR  "C"  (1 
BLAIR  "C-  (2 
BOSTIAN  "C"  (1 
EDIGER  TRUST  (1 
FREEMAN  (1 
KNIGHTLINGER 
(*/23/83     JA: 

PEER  81-24 
(f/23/83     J«: 

MINNS  A-2 
(*/25/85     J«: 
FRANK  EDGE  811-1 
J  W  DUNCAN  812-1 
LEIGHTOH  85-1 
0PIT2  (l-l 
(«/23/83     JA: 

HARGIS  1-34 
8*/23/85     JA:  ok 
KAUK  A'l 
WHIPPLE  82 
*«/23/83     JA: 
KNECHT  J  W  (1 
(*/25/85     JA: 

SCHAUB  (1 
(*/25/8)     J«i  OK 

BROWN  -15"  (2 
(f/25/83     JA:  ok 

SCHOELEH  82 
8V/25/85     JA:  OK 
JASON  (1 
MICHAEL  (1 
MICHAEL  (5 
TODD  (1 
89/23/85     JA:  OK 

SURCNIER  (3 
(*/25/83     JA:  OK 

STANDEFE*   (1    (Ilf-*516*> 
t«/25/S5  J«:    OK 

WEEKS   81 
(*/23/83  JA:    OK 

INA  RACAINS  (1 
(*/25/83     JA:  OK 
BUD  SUITZER  8*-2 
S*/23/83     JA:  OK 
KENNEDY  22-1 


81 
OK 


OK 
OK 


OK 


OK 
OK 


FIELD  NAME 


NORTH  CASTLE 


S  W  FREEDOM 

ARAPAHO 

KEYSTONE 
KEYSTONE 

CHEYENNE  VAllFY 


N  W  GARRETT 

•AILEV  TURNPIKE 
S  W  LEEDY 

DAVENPORT 

CUSTER  CITY 

SEILIHG  HE 

CADDO 

S  E  STRONG  CITr 

AYLESHORTH 
OKARCHE  H  E 

SOOHER  TREND 

S  W  STILLWATER 

S  W  STILLWATER 

S  E  RAMSEY 

EAST  WAKIT* 

POLO 

I ANGST ON  SOUTH 

SpUTH  GAGE 

KETES  FIElt 


S  W  MUSTANG 

SW  AlEDO 
HE  WAYNOKA 

HODGE  I 

WEST  CHICKASN* 

LAMONT 

SOONER  TREN» 

E  MARAHEC 

(RYAN 

BKYAN 

E  MARAHEC 

EAST  FRANCIS  ' 

HARKHAfl  NORTH 

•ALD  HILL 

WAKITA  TREND 

SW  LEEDEY 

SOONER  TREND 


PROD   PURCHASER 
188.8  DELHI  SAS  PIPELIH 
(1.8  GOLDEN  ARROW  MS 
(2.1  PHILLIPS  PETROLEU 

14.7  PAHHAHDLE  EASTERH 
0.8  HATURAL  «*$  PIPEL 

188.8  COLORADO  CAS  COMP 

25.8  COLORADO  GAS  COMP 

0.8  PHILLIPS  PETROLEU 
•-(  PHILLIPS  PETROLEU 
8.8  PHILLIPS  PETROLEU 
8.8  PHILLIPS  PETROLEU 
8.8  PHILLIPS  PETROLEU 

(.(  PHILLIPS  PETROLEU 

2.(  CITIES  SERVICE  CO 

45*.  8 
55(.( 

12.*  MERIOIAH  EHERCr  I 

IS2.8 

5.*  PAHHAHDLE  EASTERN 

5.*  UniOH  OIL  CO  OF  C 

185.8  DELHI  CAS  PIPELIH 

15.2  PIONEER  CAS  PRODU 
8.8  COHOCO  IHC 

5«.5  PHILLIPS  PETROLEO 

(.8  SUH  GAS  TRAHSHISS 

*.8  SUH  GAS  TRAHSMISS 

18.8  SUN  CAS  TRAHSMISS 

*.*  SUN  EXPLORATION  8 

8*. 8  TRANSOK  PIPE  LIKE 

2*.*  SUH  EXPLORATIOH  8 

24*. 4  PHILLIPS  PETROLQI 

14.8  COLORADO  INTBtST* 

8.8  PIOHEER  CAS  PRODU 

8.8  PIOHEER  GAS  PRODU 

8.8 

8.8  ARKAHSAS  LOUISIAH 

12.*  PHILLIPS  PETROLEU 

1478. 8  DELHI  CAS  PIPELIH 
*.*  DELHI  GAS  PIPELIH, 

42.8  PANHANDLE  EASTERN 

138.8  UNITED  CAS  PIPE  I 

31.8  FARMLAND  IHDUSTRI 

115.2  PHILLIPS  PETROLEU 

37.8  COLORADO  CAS  COMP 

2*.*  COLORADO  CAS  COMP 

23.8  COLORADO  GAS  COMP 

IS. 8  COLORADO  CAS  COMP 

*.(  CONTIHENTAL  CAS  S 

It.*  PHILLIPS  PETROLEO 

42.8 

188.8  NORTHWEST  CEHTRAl 

885.8  DELHI  CAS  PIPELIH 

8.8  WELLHEAD  ENTERPRI 


UMI 


VOL 
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COMMITTEE  FOR  PURCHASE  FfXMI 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPEO 

ProcurMMnt  List  1964;  EstabMshfiMnt 

The  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
was  established  by  Pub.  L  92-28,  June 
23, 1971  (85  Stat  77. 41  U.S.C.  4ft-48c) 
(hereinafter  the  Act)  for  the  purpose  of 
directing  the  procurement  of  selected 
commodities  and  services  by  the 
Federal  Government  to  qualiHed 
workshops  serving  blind  and  other 
severely  handicapped  individuals  with 
the  objective  of  increasing  the 
employment  opportunities  for  these 
individuals.  The  Committee  is  required 
to  establish  and  publish  in  the  Federal 
Register  a  procurement  list  of: 

(1)  Commodities  produced  by  any 
qualified  nonprofit  agency  for  the  blind 
or  by  any  qualified  nonprofit  agency  for 
other  severely  handicapped,  and 

(2)  The  services  provided  by  any  such 
agency 

which  the  Committee  determines  are 
suitable  for  procurement  by  the 
Government  pursuant  to  the  Act. 

The  Act  further  provides  that  any 
entity  of  the  Government  which  intends 
to  procure  any  commodity  or  service  on 
the  procurement  list,  shall  procure  such 
commodity  or  service,  at  the  price 
established  by  the  Committee,  from  a 
qualified  nonprofit  agency  for  the  blind 
or  such  agency  for  the  other  severely 
handicapped  if  theTommodity  or  service 
is  available  within  the  normal  period 
required  by  that  Government  entity. 
However,  this  requirement  shall  not 
apply  to  the  procurement  of  any 
commodity  which  is  available  from 
Federal  Prison  Industries,  Inc. 

A  Government  entity  is  defmed  as 
any  entity  of  the  legislative  branch  or 
judicial  branch,  any  executive  agency  or 
military  department  (as  such  agency  and 
department  are  respectively  defined  by 
Sections  102  and  105  of  Title  5,  United 
States  Code),  the  U.S.  Postal  Service, 
and  any  nonappropriated  fund 
instrumentality  under  the  jurisdiction  of 
the  Armed  Forces. 

Notice  is  hereby  given  pursuant  to 
Section  2  of  the  Act  that  Procurement 
List  1984  is  established  as  set  forth 
below.  Procurement  List  1984 
supersedes  Procurement  List  1983, 
November  18, 1982  (47  FR  52101)  and 
subsequent  changes  thereto  through 
October  14, 1983. 

Any  proposed  additions  or  deletions 
to  Procurement  List  1983  pending  on  this 
date  shall  be  considered  as  pending  and 
applicable  to  Procurement  List  1984. 


By  the  Committee  .-  ■ 

CW.Flatehv. 
Executive  Director. 

Assigmnent  Codes 

Central  Nonprofit  Agency  and  Code 

National  Industries  for  the  Blind — IB 
National  Industries  for  the  Severely 
Handicapped — SH 

Commoditiea 

Class  1005 

Sling.  Adjustable.  Small  Arms  (IB).  lOOS-OO- 

167-433a 
Sling.  Padded  Adjustable  (IB).  1005-00-312- 

7177. 
Swab,  Small  Anns  Cleaning  (IB).  1006-00- 

912-4248. 1005-00-288-3565. 

Class  1095 

Scabbard.  Bayonet-Knife  (IB),  1095-00-506- 
0339. 

Class  1220 

Case,  Carrying  (IB).  1220-00-785-587a  1220- 
00-937-6286. 

Class  1430 

Circuit  Card  Assembly  (SH).  1430-00-40S- 
7997. 1430-00-421-4036. 

Class  1660 

Harness  Assembly  (SH).  iee0-00-0e6-207a 

Class  1670 

Message  Dropper  (SH),  1670-00-797-4495. 

Class  1680 

Wire  Bundle  Assemblies  (SH).  1680-00-881- 
4215,  1680-00-884-0409.  1680-00-894-3991. 
1680-01-125-9648,  1680-00-919-3706.  1680- 
00-883-4487. 1680-00-222-3876.  1680-00- 
826-7752.  1680-00-974-5275.  1680-00-074- 
5276. 1680-00-998-8594. 

Class  1730 

Chock  Assembly,  Wheel  Unpainted  (IB). 
1730-00-294-3894, 1730-00-063-4095,  1730- 
00-294-3606.  1730-00-294-3805.  1730-00- 
945-8450,  1730-00-163-8317  (4  x  6  x  24'), 
173O-00-NIB-001A  2-  X  4'  X  8'  (std),  1730- 
00-NIB-OOlB  &•  X  8'  X  18"  (std).  1730-00- 
NIB-OOIC  6'  X  8'  X  76'  (std).  1730-00-NIB- 
OOID  8'  X 12'  (U-shaped),  1730-00-NIB- 
OOlE  10'  X  20'  (U-shaped). 

Chock  Assembly,  Wheel  Painted  (IB).  1730- 
00-294-3694.  1730-00-063-4095,  1730-00- 
294-3606,  1730-00-294-3685. 1730-00-045- 
8450.  1730-00-163-8317  (4  x  6  x  24').  1730- 
00-NIB-OOlA  2'  x  4'  x  8'  (std).  1730-00- 
NIB-OOIB  6'  X  8'  X  18'  (std).  1730-OO-NIB- 
OOlC  6'  X  8'  X  76'  (std).  1730-00-^^B-00lD 
8'  X  12'  (U-shaped).  1730-00-NIB-OOlE  10' 
X  20'  (U-shaped). 

Chock  Assembly.  Wheel,  Codit  Reflecting 
(IB).  1730-00-294-3604. 1730-00-063-4095. 
1730-00-294-3686, 1730-00-294-3685,  1730- 
00-945-8450.  1730-00-183-8317  (4  x  6  x  24'). 
1730-00-NIB-OOl  A  2'  X  4'  x  8'  (std),  1730- 
00-NIB-OOlB  6'  X  8'  X  18'  (std).  1730-00- 
NIB-OOIC  6'  X  8'  X  76'  (std).  1730-00-NIB- 
OOID  8"  X  12'  (U-shaped),  1730-00-NIB- 
OOlE  10'  X  20'  (U-shaped). 

Chock  Assembly,  Wheel  Reflective  Tape  (IB), 
1730-00-294-3694. 1730-00-063-4095.  1730- 


00-294-3606. 1730-00-294-3095. 1730-00- 
945-8450, 1730-00-163-8317  (4  x  6  x  24'), 
1730-00-NIB-OOlA  2'  x  4'  x  8*  (std).  1730- 
-     00-f4IB-00lB  6'  x  8'  x  18'  (std).  1730-00- 
NIB-OOIC  6'  X  8'  x  78'  (std).  1730-00-NIB- 
OOID  8'  X  12'  (U-shaped).  1730-00-NIB- 
OOlE  10'  X  20'  (U-shaped), 

Class  2000 

Weight  Canvas  Bag  (IB).  2090-00-845-9150. 

Class  2540 

Belt,  Automobile,  Safety  (IB).  2540-00-804- 

1273,  2540-00-894-1275,  2540-00-894-1274. 

2540-00-894-1276. 
Cushion  Assembly.  Back  Rest  (SH).  2S4O-00- 

737-3306. 
Cushion  Assembly.  Seat  Back  (SH).  2540-01- 

065-6288. 
Cushion  Seat.  Vehicular  (SH).  2540-00-808- 

3811. 
Kit.  Deep  Water  Fording  (SH).  2540-00-473- 

0111. 
Mirror  and  Bracket  Assembly  (SH),  2540-0O- 

575-8392. 

Class  3510 

Net.  Laundry  (IB),  3510-00-273-973a  3510-00- 
273-9439. 

Class  3920 

Truck.  Hand  (IB).  3920-00-847-1305. 

Class  3900 

Pallet,  Material  Handling  (SH).  3990-00-222- 
1051,  3990-00-555-0458,  Sharpe  Army 
Depot.  Lathtop,  CA  only,  3990-00-599-5326, 
Mechanicsburg.  PA  depot  only,  3990-00- 
935-7826,  Pine  Bluff  Arsenal  only. 

Pallet  Warehouse  (SH).  3990-00-NSH-OOll 
40  X  44',  Army  and  Air  Force  Exchange    • 
Service,  Oakland  Army  Base,  CA  only. 

Pallet,  Wood  (SH).  39gO-00-366-«806.  3990- 
00-77-1721,  New  Cumberland  Army  depot 
only,  3990-00-NSH-OOOl  (48  x  40  x  36'). 
Social  Security  Administration.  Baltimore, 
MD  only,  3990-00-NSH-0005  (24  x  20'), 
New  Cumberland  Army  depot  only. 

Class  4130 

Filter,  Air  Conditioning  (IB),  4130-00-870- 
8796  Rgns  4  and  5,  4130-00-274-7800  Rgns 
2.3.4.5.6.7.8.9.10.  4130-00-541-3220  Rgns  4 
and  5. 4130-00-756-1840  Rgns 
2.3.43.0,7.8.9.10,  4130-00-720-4143  Rgns  4 
and  5.  4130-00-249-0966  Rgns 
23,4.5.6,7.8,9.10.  4130-00-203-3318  Rgns  4 
and  5.  4130-00-203-3321  Rgns 
2,3,4,5.6,7,8.9.10.  4130-00-542-4482  Rgns  4 
and  S.  4130-00-959-4734  Rgns  4  and  5. 
4130-00-756-0978  Rgns  4  and  5.  4130-00- 
Kl-120e  Rgns  4  and  5. 

Class  4240 

Bag.  Waterproofing  (IB).  4240-00-377-9401. 
Harness,  Head  (SH).  4240-00-690-8765.  4240- 
00-961-1064. 

Class  4820 

Valve,  Ball  (SH).  4820-00-052-4651.  4820-00- 
052-4653. 

Class  4910 

Creeper.  Mechanic's  (SH).  4910-00-251-6881. 
4910-00-106-7834,  4910-00-NSH-0001. 
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Class  5120 

Screwdriver.  Cross-Tip  (SH).  5120-00-820- 
2995.  5120-00-OaO-aXM.  SiatMX>-2a4-737a 
5120-00-529-3101,  5120-00-227-7293,  5120- 
00-234-8913.  5120-00-542-343a  5120-00- 
224-7375,  5120-00-596-0808,  5120-00-237- 
8174.  5120-00-660-2361. 

Screwdriver  Set  Cross-Tip  (SH),  5120-00- 
357-7175,5120-00-580-0334.    - 

Screwdriver.  Flat-Tip  (SH).  5120-00-278-1200. 
5120-00-289-9662,  5120-00-287-2504,  5120- 
00-287-2505,  5120-00-278-1267,  5129-00- 
541-3004.  5120-00-288-7803,  5120-00-236- 
2127,  5120-00-278-1270.  5120-00-227-7356, 
5120-00-280-4837.  5120-00-227-7334.  5120- 
00-278-1268,  5120-00-293-0314,  5120-00- 
337-2465.  5120-00-540-0563.  5120-00-180- 
0706.  5120-00-222-8886.  5120-aO-Se8-«S02. 
5120-00-278-1273,  5120-00-062-0613,  5120- 
00-293-3311,  5120-00-222-8852,  5120-00- 
596-8364.  5120-00-293-0315,  5120-00-293- 
3309,  5120-00-227-7377.  512O-O0-18O-34fla 
5120-00-236-2140  5120-00-062-8454.  5120- 
00-720-4968. 

Class  5140 

Bag,  Tool  (IB),  5140-00-772-4142. 
Bag.  Tool  (SH),  5140-00-473-8256. 
Tool  Box.  Portable  (SH),  5140-00-289-8911, 
5140-00-289-8910 

Class  5350 

Mat.  Abrasive  (IB),  5350-00-967-5089.  5350- 
00-867-^5093.  5350-00-967-5002. 

Class  5440 

Stepladder  (IB),  5440-00-514-4483.  5440-00- 
514-4465,  5440-00-514-4487.  5440-00-171- 
9838.  5440-00-227-1592.  5440-00-227-1593. 
5440-00-227-1594,  5440-00-227-1595,  5440- 
00-227-1596.  5440-00-531-2589. 

Class  SSM 

Lath,  Wood  (SH),  SSIO-OO-NSH-OOOZ  {%  x 
1V4  x  36").  551O-00-NSH-0003,  f*  x  IH  X 
48"),  BLM  and  U.S.  Forest  Service  in 
Washington  and  Oregon  only. 

Stake,  Wood  (SH),  5510-00-NSH-0001.  BLM 
and  5  Oregon  locations  only,  U.S.  Forest 
Service  in  Washington  and  Oregon  only. 

Stakes.  Wood.  Location  (SH),  5510-00-171- 
7701.  5510-00-171-7700.  551 0-OO-l  71-7734. 

Stakes.  Wood.  Hub  (SH),  5510-00-171-7733, 
5510-00-171-7732. 

Wedge  Wood  (SH).  5510-00-640-9237. 

Class  S6S0 

Fasteners.  Fence  Post  (SH).  5660-00-148- 
7251. 

Class  5828 

Circuit  Card  Assembly  (SH),  5828-00-237- 

9949. 

Class  5940 

Adapter,  Battery  Tenninal  (SH).  5040-00-540- 
6583.  5940-00-549-8581. 

Class  8150 

Cable  Assembly.  Power  (SH).  6150-00-835- 
8799.6150-00-507-88^ 

Class  6230 

Flashlight  (SH).  6230-00-103-1856. 
Lantern.  ElecUic,  Head  fSH),  6230-00-643- 
3562. 


Ught  Ded(  (SH).  6230-00-209-771. 8230410- 

682-3423. 
Light  Maiier  Distieas  (SH).  8230-00-802- 

5192. 
Light  Marker.  Distress  (tvith  pooch)  (SH). 

6230-00-087-5290. 
Light  Marker.  Distress  («vidioul  pouch)  (SH). 

8230-00-938-1778 

Class  6506 

Ammonia  Inhalant  SolutioD.  AnHMtic  (SHV 

6505-00-106-0675. 
Iodine  Ampoules,  NF  (SH),  6506-00-8B4-140a 
Thimerosal  Tincture,  NF  (SH),  6505-00-684- 

6011. 


Class  as  JO 

Bandage.  Muslin.  Coapressed.  Camoiiflaged 
(9i).  6610-00-201-1755. 

Class  8515 

Case,  Ear  Plug  (SH).  6515-00-290-8287  (80%  of 

Government  Requirement). 
Kit  Suture  Removal  (IB).  6515-00-600-6911. 
Tourniquet  Non-Pneumatic  (IB),  6615-00- 

383-0565. 

Class  8S20 

Toothbrush,  Aspiration  (SH),  6520-01-085- 
3438. 

Claat8S30 

Bag.  Urine  Collection  (SH).  6530-00-057-0953, 

6530-00-761-0932  6530-00-761-0938. 
Cover.  Litter  (IB),  6530-00-784-1035,  6530-00- 

784-1250. 
Drape,  Surgical  (IB),  653O-0O-299-960&  8630- 

00-299-9607,  6530-00-299-9605.  8530-00- 

299-9604. 
Kit  Shaving  Surgical  Preparation  (IB).  6530- 

00-676-7372. 
Litter,  Folding  (IB),  6530-00-783-7905. 
Pad.  Cooling.  Chemical  (SH),  6530-00-133- 

5299L 
Pad.  Examining  Table  fIB).  6530-a0-080-661& 
Pad,  Hospital  Stretcher  (IB),  6530-00-289- 

0004. 
Pad.  Utter  fIB).  6530-00-137-3016. 
Strap,  Webbing  Patient  Securing  (IB).  6530- 

00-784-4205. 
Surgical  Pack,  Disposable  (IB),  6530-00-103- 

6658. 
UrinaL  Incontinent  (IB),  6530-01-004-8960, 

6530-00-290-B292,  6530-01-081-5304. 8530- 

01-081-5303. 
Urinary  Drainage  Set  (SH),  6530-01-056-3659. 
Wrapper,  Sterilization  (IB),  6530-0O-299-86Q3, 

6530-00-187-0223.  6530-00-197-9228.  6630- 

00-197-9283.  6530-00-928-4902.  6530-00- 

928-4903,6530-00-826-4904,6530-00-928- 

4905. 

Class  8532 

Cap.  Operating.  Surgical  (IB).  8532-00-299- 

9614,  6532-00-299-9613,  6532-00-299-0612. 
Cap,  Operating.  Surgical  (SH).  6532-00-250- 

5042  6532-00-083-6545.  6532-00-250-5041, 

6532-00-122-0468. 
Clothing,  Operating  Room  (SH),  6532-00-261- 

9005.  6532-00-290-1887,  6532-00-172-3509, 

6532-00-1 72-3'507.  6532-00-172-3508, 8532- 

00-158-9890.  6532-00-009-7174. 
Dress,  Operating.  Surgical  (SH).  6532-00-140- 

0464.  6532-00-149-0485,  6532-00-149-0466. 

6532-00-148-0467.  6532-00-149-0472, 6532-- 

00-149-0473. 
Gown.  Hospital  (SH).  6532-00-104-0895. 


GowB^HMpitaL  Patieat's  Bedbhirt  (SH). 

0532-01-008-8411. 8532-01-006-8412. 
Gown.  Hoqiital  Personnel  (SH).  6632-01-045- 

5380,8632-01-045-6381. 
Gown.  Opcratiag,  Swycal  (SH),  8832-80-008- 

2034.8632-80-008-2095. 
Gown.  Patient  Kxawining  (SH).  6532-00-421- 


Paiamaa.  Ladtes  fSH),  S632-«0-NSH-oaoi, 

6632-OO-NSH-O0a2.8632-OO-NSH-O0O3. 

8532-00-NSH-0004. 
PtOtmcaae,  DispoaaMe  (S),  0832-01-128- 

3208. 
Robe,  Dressing.  Nomex  (SH),  8632-00-003- 

3057,6632-00-008-3482. 
Robe,  Latfies  (SH),  85S2-00-NSH-«n5. 
Shirt  Operating.  Smgical  (SH).  0SC-4»-14S- 

0322,  6532-00-14O-0323.  6532-00-149-0324. 

6532-00-1494025. 
Smock.  Man's  Dental  Operating  (SH),  6632- 

00-159-4881, 6532-00-0126-8884,  0532-00- 

928-9075,  8S32-00-828-8078L 
Suit  Convalescent  (SH).  8532-01-078-8884. 

6532-01-070-8083,  6532-01-078-7388. 0632- 

01-O78-8789. 
Tronsers.  Operating,  Soigical  (SH).  8532-00- 

149-0327,  6532-00-149-0328,  6532-00-149- 

0329,8532-00-140-0330. 

Class  8548 

Case,  Spectacles  (IB),  8540-01-131-7919^ 
654O-0I-131-791& 

Class  8645 

Surgical  Dressing  Set  (IB),  6645-00-106-6828. 

Class  882S 

Test  Set  Lewi  (SH),  MnS-OO-SSS-MO. 

Class  8830 

Micro  Bleeder  (IB),  OOSO-Ol-Nffi-OOaa. 
Tube.  Bleeding  0B).  0630-O1-NIB-0001. 

Class  8645 

Qock.  Wall  (IB).  8845-00-5I4-3S23.  8846-00- 
530-3342  Rgns  4. 5. 8,  7, 8645-01-048  88481 
6645-01-048-88491 

ChssSeBS 

Sampling  Kit  Spectzoiketric  Oil  AnalyaiB  (IB). 
6606-01-045-8820. 

Class  8840 

Disinfectant  Detergent  (IB).  6840-00-687- 
7904. 6840-00-584-312a  8840-eO-651-834Su 

Class  7105 

Frame,  Picture  (SH).  7105-00-063-0170  7106- 
00-081-4834,  7105-00-05Z-8607.  7106-00- 
052-8805,  7105-00-«65-619a  7105-00-149- 
1277,  7105-00-297-3396,  n05-0O-fl03-1842. 
7105-00-003-1843.  7105-00-149-1282.  7105- 
00-149-1281.  7105-00-641-4385.  7105-00- 
906-7368.  7105-00-297-3387,  7186  00  861- 
8096,  7105-00-149-1278. 

Class  7110 

Blackboard  (SH).  7110-00-132-0851. 
Bookcase.  Wood.  Executive  (SH).  7110-00- 

973-5127. 
Credenu  (SH),  7110-00-762-5513. 
Table.  Wood  (SH),  7110-00-958-0780.  7110- 

00-823-7875,  7110-00-003-3061.  7110-00- 

902-3052. 
Tables.  Steel  (SH).  7110-00-113-0448^  7110- 

00-113-0451  7110-00-149-2044.  7110-00- 
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14»-20«5.  711(M)0-14O-2046.  7110-40-149- 
20*7. 

Ciasa  7195 

Bulletin  Board  (IB).  719^-00-080-2370.  719S- 
00-844-8038.  7195-00-080-2371.  7195-00- 
844-9037.  7195-00-889-2372.  7195-00-844- 
8038.  7195^00-090^)615.  7195-00-84»-7938. 

CMtumer.  Wood  (SH).  7195-00-132-8842. 

Class  7210 

Bedspread  (IB).  7210-00-728-01 8a  7210-00- 
728-0187,  7210-00-728-O188.  TnQ-0!^T2A- 
0189.  7210-00-728-0190.  7210-00-728-0191. 
7210-00-728-0173,  7210-00-728-0175.  7210- 
""     0O-72a-O176.  72l0-00-72S-m77.  7210-00- 
728-0178,  7210-00-728-0179.  7210-00-408- 
2800 

Bedspring  {IB),  7210-00-682-7540  7210-00- 
582-0084.  7210-00-110-8104.  7210-00-582- 
7541,  7210-00-110-8105. 

Blanket.  Bed/Bath  (Flame-Resistant)  (IB). 
7210-01-141-245a 

Cover.  Bed  (IB).  7210-01-118-7860.  7210-01- 
120-0679.  721O-01-116-785a  7210-01-116- 
7859,  7210-01-118-4085.  7210-01-116-7855. 
7210-01-116-7858.  7210-01-116-7857,  7210- 
01-116-7854.  7210-01-116-7853,  7210-01- 
120-8015.  7210-01-124-7828.  7210-01-120- 

.    8013.7210-01-120-8014.7210-01-120-8011. 
7210-01-120-8010,  7210-01-122-5015,  7210- 
01-120-8012,  7210-01-125-9250,  7210-01- 
120-8009,  7210-01-123-5148,  7210-01-120- 
8017.  7210-01-120-8021.  7210-01-120-8022, 
7210-01-120-8018.  7210-01-124-«03.  7210- 
01-120-8019.  7210-01-120-8020.  7210-01- 
123-5149.  7210-01-120-80ia 

Cover.  Mattress  (IB),  7210-00-291-8419.  7210- 
00-205-3083,  7210-00-205-3082.  7210-00- 
097-7980.  7210-00-098-7745.  7210-00-883- 
8492.  7210-00-140-4231.  7210-00-140-4234. 
7210-00-543-6001.  7210-00-171-1091,  7210- 
00-935-«19,  7Z10-0O-23O-1041,  7210-00- 
241-97ia 

Insect  Bar,  Nylon  (SH),  721O-OO-2ee-073a 

Mattress.  Cotton-Pelt  (IB).  7210-00-139-8517. 
7210-00-139-6555,  721 0-00-1 39-653a 

Mattress,  Foam  (IB).  7210-00-290-8300,  7210- 
00-275-5873,  7210-00-275-5874.  7210-00- 
290-829a  7210-00-290-B297.  7210-00-052- 
7327,  7210-00-889-3733,  7210-00-290-8299, 
7210-00-682-6503,  7210-00-682-6504. 

Mattress.  Innerspring  (IB).  7210-00-205-3585. 
7210-00-139-6424,  721O-0O-716-O70a  7210- 
00-139-6411,7210-00-205-3534,7210-00- 
139-6434,  7210-00-139-6428,  7210-00-110- 
8102,  7210-00-110-8103,  7210-38-75-100  38 
X  75",721O-«3-75-100.  53  x  75". 

Mattress.  Innerspring,  Plastic-Coated  (IB). 
7210-00-995-1093,  7210-00-882-714a  7210- 
00-529-3709.  7210-00-NIB-OOOl,  36  x  75", 
Veterans  Administration  requirements 
only. 

Pad,  Mattress  (IB),  7210-00-227-lS2a  7210- 
00-753-304Z 

Pillow,  Bed  (IB).  7210-00-619-8282.  7210-00- 
205-3205  (R^onal  1  thru  7  only),  7210-00- 
753-e22a  7210-01-035-3342,  7210-00-804- 
1144.  7210-01-015-6190  (9a000  each 
annually),  721O40-119-535a 

Pillow,  Passenger,  Headrest  (IB),  7210-00- 
682-6601. 

Pillowcase  (IB),  7210-00-054-7910,  7210-00- 

.  259-9005.7210-00-259-9006,7210-00-119- 
735a  7210-00-231-2373,  7210-00-259-9004, 
7210-00-259-8887.  7210-00-081-1380. 


Pillowcase  (SH),  7210-00-119-7357,  7210-01- 

030-5311. 
Pillowcase.  Disposable  (IB),  7210-00-883- 

8494,  7210-00-852-3417. 
Protector.  Hospital  Bed.  Mattress  (IB),  7210- 

00-781-1471,  7210-00-761-1470. 
Protector.  Hospital  Bed,  Pillow  (IB).  7210-00- 

958-91ia 
Sheet.  Bed  (IB).  7210-00-299-9611.        , 
Tablecloth  (SH).  7210-01-492-8381. 
Towel,  Bath,  Disposable  (IB),  7210-00-029- 

0370. 
Washcloth  (IB),  7210-01-013-2824. 

Class  7220 

Mat.  Floor  (IB),  7220-00-205-3099.  7220-00- 
224-6487.  7220-00-238-8852.  7220-00-22+- 
648a  7220-00-238-8854,  7220-00-165-7020. 
7220-01-023-9487.  7220-01-023-9489,  7220- 
01-024-5997,  7220-01-023-9496.  7220-01- 
023-9490,  7220-01-023-9491.  7220-01-023- 
9493.  7220-01-023-9494,  7220-01-023-9495. 

Mat  Hoor  (SH),  7220-00-205-3192,  7220-00- 
205-3182,  7220-00-457-6057,  7220-00-457- 
6063,  7220-00-151-6519,  7220-OO-151-65ia 
7220-00-151-6517.  7220-00-477-3063,  7220- 
00-194-1600,  7220-0O^57-604a  7220-00- 
457-6054. 

Class  7230 

Curtain,  Shower  (IB).  7230-00-205-1762,  7230- 
00-247-1280. 

Class  7290 

Cover.  Ironing  Board  (IB).  7290-00-130-3271. 

Class  7330 

Pad,  Bakery  (IB),  7330-00-379-4439  (Rgn 

W,3,5,a8). 
Tongs.  Food  Serving  tSH).  7330-00-010-0997. 

7330-O0-616-099a  7330-00-616-1000. 

Class  7340 

Flatware,  Plastic  Heavy  Duty  (IB),  7340-00- 
022-1315,  7340-00-022-1 3ia  7340-00-022- 
1317,  7340-00-401-8041. 

Flatware,  Plastic,  Picnic  (IB),  7340-00-170- 
8374.  7340-00-205-3187,  7340-00-205-3342. 

Spoon,  Picnic,  Plastic  (IB),  7340-00-119-1300. 

Class  7350 

Cup,  Plastic  (SH),  7350-00-721-9003,  7350-00- 
082-5741,  7350-00-926-1661,  7350-00-145- 
6128,  7350-00-761-7467,  7350-00-014-5089, 
7350-00-914-50ea 

Class  7360 

Dining  Packet  (Dietetic]  (IB),  7360-00-177- 
495a  7360-00-177-4959,  7360-00-177-4960 
7360-00-177-4961,  736O-00-1 77-4962,  7360- 
00-177-4963,  7360-00-935-641  a  7380-00- 
935-6417.  7360-00-935-6420.  7360-00-935- 
6421. 

Dining  Packet  (IB).  7380-00-935-6407,  7360- 
00-935-640a  7360-00-03^-6409,  7380-00- 
935-6410.  7380-00-935-6741.  7360-00-935- 
8412,  7360-00-935-6413. 

Dining  Packet.  Inflight  [IB],  73e0-00-6e0-052a 

Flatware  Set  Plastic  (IB).  7360-00-634-4800 

Class  7510 

Binder,  Awards  CertiRcate  (IB),  7510-00-115- 
3250.  7510-00-482-2994,  7510-01-056-1927. 

Binder,  Looseleaf  (IB).  7510-00-281-4309. 
7510-00-281-4314,  7510-00-582-4201,  7510- 
00-281-4310,  7510-00-281-4311,  7510-00- 
281-4313,  7510-00-281-4315.  7510-00-286- 


7792,  7510-00-286-7794,  7510-OO-582-548a 

7510-00-288-7791.  7510-00-582-3807.  7510- 

00-782-2863.  7510-00-409-8646,  7510-00- 

409-8647,  7510-00-984-5787.  7510-00-065- 

2443. 
Binder,  Looseleaf,  Presentation  (IB),  7510-00- 

582-5398.  7510-00-582-5399,  7510-00-582- 

5400. 
Binder,  Note  Pad  (IB).  7510-00-286-6954. 

7510-00-145-0296,  7510-00-728-8060.  7510- 

00-053-5591. 
Board,  Wall  Calendar  (IB).  7510-00-789-2455. 
Calendar  Pad,  (SH).  7510-01-117-7710  (1984). 

7510-01-117-7711  (1985). 
Clip.  Paper  (SH),  7510-00-161-4292. 
Envelope,  Crystal  Clear  Vinyl  (IB),  7510-00- 

NIB-0003.  751O-OO-NIB-00O4,  7510-00-NIB- 

0005.  7510-00-NIB-0006. 
Envelope,  Transparent  (IB),  7510-00-782- 

6274,  7510-00-782-6275,  7510-00-782-6276. 
Eraser.  Mechanical  Pencil  (IB).  7510-00-307- 

7885. 
File  Back  (IB).  7510-00-NIB-0002. 
File  Backer,  Paper  (IB).  7510-00-285-2567. 
File  Front  (IB),  7510-00-NIB-OOOl. 
Pad.  Typewriter  (IB).  7510-00-257-257a  7510- 

00-530-6412,  7510-00-849-1137. 
Paperweight,  Shotfllled  (IB),  7510-00-286- 

8985. 
Pencil  (IB).  7510-00-286-5757,  7510-00-281- 

5234,  7510-00-281-5235. 
Pencil.  Fine-Une  Writing  (IB).  7510-00-286- 

5755,  7510-00-286-5750.  7510-00-286-5751. 
Pencil.  Woodcased.  %vith  Imprinting  (IB), 

7510-050-8LP-6521. 
Pocket  Planning  Set  (SH).  7510-01-119-6360 

(1984).  7510-01-119-6370  (1985). 
Portfolio  (IB).  7510-00-558-1572,  7510-00-558- 

1573,  7510-00-995-4856,  7510-00-995^*852, 

7510-00-584-2489,  7510-00-584-2490,  7510- 

00-584-2491.  7510-00-584-2492. 
Refill,  Ballpoint  Pen  (IB).  7510-00-543-6792. 

7510-00-543-6793.  7510-00-754-2687.  7510- 

00-543-6795,  7510-O0-754-268a  7510-00- 

754-2689. 
Refill,  List  Finder.  Automatic  (SH),  7510-00- 

285-2800. 
Refill,  Pocket  Planning  Set  (SH).  7510-01-113- 

2079. 
Sheath,  Pen  and  Pencil  (IB),  7510-00-052- 

2864. 

Class  7520 

Arch  Board  File  (IB),  7520-0O-24O-549a  7520- 

00-191-1075,  7520-00-255-7081. 
Ballpoint  Pen  (IB),  7520-00-935-713a  7520- 

00-935-7135,  7520-00-543-7149. 
Ballpoint  Pen,  Stick-type  (IB),  7520-01-058- 

997a  7520-01-058-9977.  7520-01-058-997a 

7520-01-059-4125,  7520-01-080-5820,  7520- 

01-058-9975,  7520-01-060-8513,  7520-01- 

060-5821. 
Ballpoint  Pen,  with  Imprinting  (IB),  7520-050- 

8LP-6520. 
Book  Ends  (IB),  7520-00-284-5479,  7520-00- 

139-615a 
Box.  Filing  (SH).  7520-00-285-3147.  7520-00- 

285-3143.  7520-00-285-3144,  7520-00-285- 

3145.  752O-00-285-314a  7520-00-285-3148. 
Case,  Maintenance  and  Operational  Manuals 

(IB),  7520-00-559-96ia 
Clipboard,  File  (IB),  7520-00-281-591877520- 

00-254-4610.  7520-00-240-5503. 
Easel.  Display  &  Training  (IB),  7520-00-579- 

7013. 
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File,  Horizontal  Desk  (SH).  7520-00-139-4800. 
7520-00-728-5761. 

Holder,  Desk  Memorandiiro  (IB),  7520-00- 
139-3802,  7520-00-290-6445. 

Marker.  Tube  Type  (IB).  7520-00-073-1050, 
7520-00-973-108a  7520-00-079-0285,  7520- 
00-973-1061.  7520-00-07g-028a  7520-00- 
079-0287.  7520-00-973-1082.  7520-00-079- 
0288,  7520-00-558-1501,  7520-00-904-1285. 
7520-00-904-128a  7520-00-935-0979.  7520- 
00-004-1287,  ^2O-OO-935-O0SI,  7520-00- 
935-0082,  752O-OO-0O4-12Ba  7520-00-935- 
0980  7520-00-051-5031,  7520-90-061-6035, 
7SaO-00-116-288a  7520-00-061-503a  7520- 
00-116-2886  7520-00-116-2880,  7529^)0- 
051-5033,  7520-00-116-2887,  7520-00-004- 
447a 

Pen  Set  Desk  (IB),  7520-00-106-0840 

Pencil,  Mechanical  (IB),  7520-00-223-0672. 
7520-00-223-6673,  7520-00-288-0013,  7520- 
00-223-6675,  7520-00-223-6676  7520-00- 
285-6826.  7520-00-285-5822,  7520-00-285- 
5823,  7520-00-181-5664,  752O-00-ie4-805a 
752O-OO-268-O0ia  7520-00-28&-68ia  7520- 
00-268-09ia  7520-00-724^5606,  7520-00- 
590-1878.  7520-00-132-4996. 

Perforator.  Paper,  Desk  (SH).  7520-00-139- 
4101,  752O-a0-2e3-342SL 

Stand,  Calendar  Pad  (IB],  7520-00-162-6153. 
7520-00-182-6156.  Rgns  4.  5.  a  7,  a  0.  ia 
7520-00-139-4341. 

Tray,  Desk  (SH),  7520-00-232-682a  7520-00- 
288-5801,  7520-00-285-5043. 

Trimmer,  Paper  (IB),  7S20-00-224-7B20,  Rgns 
1,  2.  3,  W,  4,  5,  a  7,  ^20-00-224-7621,  7520- 
00-163-2Saa  7520-0O-634-4675.  7520-00- 
282-2137. 

Class  7530 

Card.  Guide.  Pile  (IB).  7530-09-080-0181 
7530-00-689-2425.  7530-00  088  6541.  7530- 
00-088-6542.  7530-00-088-6543.  7590-00- 
986-6540.  7530-00-988-655a  7530-00-968- 
6551.  7530-00  068  6544.  7530-00-988-6545. 
7530-00-988-654a  7530-00-988-6547.  7530- 
OO-088-654a  753O-OO-088-65ia  7530-00- 
988-65ia  7530-00-988-6520,  7530-00-988- 
6521.  7530-00-988-6517.  7530-00-988-65ia 
7530-00-988-6522. 

Card.  Index  (IB).  7530-00-23a-43ia  7530-00- 
244-7453,  7530-00-244-7456,  7530-00-244- 
7451,  7530-00-244-7459.  7530-00-235-4319, 
7530-00-949-2787,  7530-00-238-4331,  7530- 
00-243-9436,  7530-00-247-0310  7530-00- 
281-1315,  7530-00-247-03ia  7530-00-284- 
3723.  7530-00-247-0311,  7530-00-244-7447, 
7530-00-247-0315,  7530-00-243-9437. 

Card-Set.  Guide,  File  (IB),  753O-OO-909-O69a 
7530-00-989-0897.  7530-00-089-0683,  7530- 
00-082-2635.  7530-00-989-0884,  7530-00- 
989-0686,  7530-00-080-0602,  7530-00-009- 
0694,  7530-00-989-0893,  759O-OO-9S9-O005. 

Envelope.  Wallet  (ffl),  7530-a0-281-697a 
7530-00-281-4844,  7&3O-0O-281-484a 

Folder,  File,  MiHtary  Personnel  Racorda 
Jacket  (IB),  7530-4)A  Porn  201. 

Folder,  File  (IB),  7530-00-889-355a  7530-00- 
559-4512.  7530-00-281-5007,  7530-00-281- 
590a  7530-00-026-807a  7530-00-273-0845. 
753O-OO-028-8O8a  7530-00-026-8081.  7530- 
00-286-6924,  7530-00-026-8082,  7530-00- 
926-8983,  7530-00-926-8984,  7530-00-043- 
1194,  7530-00-739-7723. 

Folder-Set  Pile  (IB).  7530-00-286-6923.  7530- 
00-286-7080  7530-00-286-7244. 7530-00- 
288-7253.  75MM»-2a6-728a  7530-00-286- 


72S7.  7530-00-286-657a  7530-00-280-8671. 
7539-00-286-6025. 
Jacket  Filing.  Wallet  (IB),  7530-00-285-2915. 
Notebook.  Stenographer's  (IB).  7530-00-223- 

7899 
Pad,  Writing  Paper  (IBJ.  7530-aO-285-300a 
Rgn  1,  5  &  a  7530-00-239-8470,  All  Regions, 
7539-01-131-1880,  All  RegionB,  7530-01- 
124-686a  Rgn  W.1.3.4,5.a7A  7530-01-131- 
0091.  Rgn  W,1,3,4.5,a7,a  7539-01-124-7832. 
Rgn  W,1A3A7. 
Pad.  WriUng  Paper  (Easel)  (IB).  7539-00-619- 

8880. 
Paper  Set  Manifold  and  Carbon  (IB).  7530- 
00-880-9154.  Rgn  W,a7.  7530-00-401-6010 
Rgn  W,4,a7.9.  7530-01-072-253a  Rgn 
W.4.8.7.9.  7530-01-072-2537.  Rgn  W.4.a7A 
7530-01-072-253a  Rgn  W.4,6.7.9.  7530-01- 
072-2539,  Rgn  W,4,a7,9,  7530-00-205-0511, 
Rgn  W,a7. 
Paper,  Carbon,  Typewriter  (IB),  7530-00-244- 

4035,  Rgn  lA3,a7A 
Paper,  Looseleaf,  Blank  (IB),  7530-00-286- 
5777,  7530-00-286-577a  7530-00-286-5782. 
7530-00-286-5780  7530-00-288-6781,  7530- 
00-286-5779. 
Paper,  Looseleat  Ruled  (IB).  7530-09-286- 
6366,  7530-00-286-4332,  7530-00-288-4331. 
7530-00-286-4333.  7530-00-286-4334.  7530- 
00-286-4335.  7530-00-198-6285,  753O410- 
28B-433a  7530-00-286-4337,  7530-09-286- 
433a  7530-09-286-4339 
Paper,  Teletypewriter,  Roll  (IB),  7530-00-019- 
6674.  753O-00-O19-6931.  7530-00-019-7287, 
7530-00-019-7463,  7530-00-223-7g8a  7539- 
00-OS&-290a  7530-00-721-9001.  7580-00- 
223-7989.  7S30-aO-282-917a  7530-00-142- 
8037.  7S30-aO-043-7D7a 
Paper,  Writing  (IB).  7530-00-285-583a  75»- 

00-O47-373a 
Refill,  Appointment  Book  (SH),  7530-01-125- 

5927  (1984),  7530-01-125-0985  (10B5). 
Tape,  Paper,  Computing  Machine  (IB),  7530- 
00-286-9062,  7530-00-222-3455,  7530-00-  - 
286-0053,  7530-00-286-0054,  7530-00-238- 
3852.  7530-00-222-345a  7530-00-286-0055. 

Class  7890 

Decalcomania,  %"  Black  (SH),  7600-00-329- 

0538  FOR  OFnCIAL  USE  ONLY. 
Decalcomania,  1"  Black  (SH),  7890-00-857- 

9572  MAX  SPEED,  7680-00-857-9573  NO 

RIDERS,  7800-00-657-9574  NO  SMOKING. 

780O-QO-«57-0575  MS.  ARMY. 
Decalcomania.  1*^  White  Luaterless  (SH). 

7880-00-857-0680  MAX  SPEEa  7800-00- 

857-0882.  NO  SMOiONG.  7890-0O-8S7- 

9883.  U.S.  ARMY. 
Decalcomania.  1 W  Black  (SH),  7690-00-857- 

9e0a  MAX  SPEED,  7600-00-857-0699,  NO 

RIDERS,  7660-00-857-9700,  NO  SMOIONG. 
Decakommia.  1V^"  V^niite  Luaterless  (SH). 

7809-00-857-9811.  MAX  SFEED.  7B0O-OO- 

857-9812.  NO  RIDERS.  7800-00-857-061^ 

NOSMOiONC.  7000-00-867-0614.  U.S. 

ARMY. 
Decakoraania.  2"  Black  (SH).  7000-00-058- 

340S.  NO  SMOKB4G.  7000-00-858-34aa 

U.S.ARMY. 
Decalcomania.  2"  White  Lusterieas  (SH). 

7680-00-4S6-33ea  NO  SMOiONa  7800-09- 

858-330a  U.&  ARMY. 
Deoalcomania.  3"  Black  (SH).  700O4»-^1- 

727Z  NO  SMOiONG.  7B0O-aO-311-727a 

U.&ARMY. 


Decakaaaaida.  3~  White  LaaterleM  (SH). 

7000-00-310-8872.  NO  SMOKING, 

319-C20a  IIS.  ARMY. 
DwralmBiania,  4"  Black  (SH),  TOWMP-azS- 

9607.  MAX  SPEEOl  7000-00-320-0617,  U& 

ARMY. 
Decaieonania.  4"  WUte  Losteiiess  (SH). 

7aOO^)0-^2»4)e04.  MAX  SPEH).  TOOIMIO- 

329-a20a  NO  SMOMNG.  7090-00-329- 

Q20a  U.S.  ARMY. 
Decaicoiiiania,  Numbers  and  Letters  (SH). 

7009-1 W.  700O— 2-.  7000-09-311-7128— 

r.  7000-4". 
Folder.  Chapel  Program  (SH).  7aao-00-NSH- 

0001.  Wrigbt-Patteraon  Air  Faroe  Base.  OH 

only. 
Illustrative  Sheet  (SH^  7009  09  WSH-0002. 

Wright-Patterson  Air  Force  Baae.  OH  oidy. 

Class  7910 

Pad.  Floor  Polishing  Machine  (D),  7919-00- 
fl05-Oaoa  7SlO-a0-0S5-0667.  7S10-00-OSS- 
390a  7910-00-685-0871,  7910-00-005-0009. 
7910-00-006-4872,  791O-00-a06-»ia  7V10- 
00  OOB  0050.  791O-00-a»5-08S7.  7019-09- 
686-3912. 7910-09-006-fl88a  7019-00-006- 
3915, 7tlO-09-O0fr-000a  7910-09406-3014. 
7919-00-685-4230.7910-00-006-4240.7910- 
09-005-4242. 791O-00-005-«M3, 7V10-00- 
685-42*1. 791O-0O406-4244. 791IM»-006- 
424a  79HM»-820-7991.  7910-00-820-7800. 
7910-00-«29-700a  7«lO-a0-8a0-fl02a  7919- 
00-820-0825. 7910-09-820-aa2t. : 


,7819-00-020  oooa>: 

7010-00-839-0005. 7BMMIO-«aB-«08.  7810- 
00-820-9001,  7910-00-820  0000,  7910-00- 
820-0022.  7810-0(M»»-fl9ia  TMO-OO-aaO- 
0017.  701O-OO-82O-O9ia  7019-09-820-0815, 
7919-00-8294014.  7910-aO-820-OBia  7910- 
00-000-0812.  7910-00-820-0011.  7010-00- 
8»-0810l 

ChmTUO 

Brooa.  Puah  (IB),  7920-00-267-2967. 
Brooa.  Upright  (D).  7920-00-282-4371,  7820- 

00-882-1375,7*20-00-202-4372,782040- 

291-S3Qa 
Broom,  Whisk  (IB).  7820-00-24(^4350 
Brush,  Chaasia  and  Raming  Gear  (IB),  7820- 

00-255-753a 
Bnnh.  Cleaning.  Aircraft  (IB).  7820-00-061- 

4384. 
Bru^  Dusting  (IB),  7920-00-17S-83ia 
Bniah,  Floor  Swwaping  (IB).  7829-00-243-3407. 

7920-00-282-2383.7820-00-292-2387.7820- 

aO-204-483a  7820-00-282-^362.  7820-00- 

202-2305. 
ftuafa.  Sanitary  (IB).  7820-00-772-«80a  7820- 

00-234-0317. 
Brush.  Scnib  (I^.  7820-00-240-7174.  7820-00- 

9Sl-879a  7020-0O-282-247a  Tampico 

Fibef*.  7029-00-282-2470.  Styrana  Flbeia. 

7820-09-207-1511.  7829-09-619-8102.  7920- 

00-081-003a 
Brush.  Shoa  and  S40VI  (IB).  7820-09462-8170. 
Bruah.  Wk«.^ciatch  (IB).  7820-09-281-8815. 

792040-282-924a  7020  00  248  0591.7089- 

00-223-7840. 
Brush.  Wire.  Stainless  Steel  (IB),  7920-00- 

956-1157. 
Brush-Set  Shoe  and  Stove  (IB).  7820-09-206- 

0200. 
Qoth.  Poliriiing  (IB).  7899-aO-206-106a  7929- 

00-205-8170,  7929-00-884-OIOa 
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Qolh.  Wiping  ("Jean  Cotton ")  (SH).  7920-LU 
LOl-0013,  7920-LL-L01-an4,  Pbrtsmouth 
Naval  Shipyard.  Portsmouth.  NH  only. 

Cloth.  Wiping  (SH).  7920-LL-L03-6103.  Pearl 
Haitior  Naval  Shipyard.  Pearl  Harbor.  HI 
only. 

Handle,  Mop  (IB).  7920-00-205-1168,  7920-00- 
287-1218.  7920-00-205-1167.  7920-00-550- 
9902.  792O-OO-S5O-0S11.  7920-00-550-0912. 
7920-00-096-2485,  7920-00-996-2488,  7920- 
00-851-0140.  7920-00-851-0142,  7920-00- 
246-0930,  7920-00-205-1170. 

Handle.  Paint  Roller  (IB],  7920-00-682-6512. 

Handle,  Wood  (IB).  7920-00-177-5106,  7920- 
00-141-5452,  7920-00-263-0328. 

Kit.  Aircraft  Cleaning  (IB),  7920-00-490-«M6. 

Mop,  Dusting.  Cotton  (IB),  7920-00-205-0481, 
7920-00-205-0483.  7920-00-20S-0484.  7920- 
00-245-8289. 

Mop.  Wet  (IB).  7920-00-224-8728. 

Mop.  Wet.  Cellulose.  Complete  (IB).  7920-00- 
432-7117,  7920-00-728-1167. 

Mop.  Wet.  Cellulose.  Sponge  Refill  (IB).  7920- 
00-471-2876. 

Mophead.  Dusting.  Cotton  (IB).  7920-00-634- 
0201.  7920-00-287-4921,  7920-00-998-2482. 
7920-00-908-2483,  7920-0O-998-2484.  7920- 
00-851-0141,  7920-00-205-0485,  7920-00- 
205-0467.  792O-00-205-O48a 

Mophead.  Wei  (IB).  792O-00-205-0425.  7920- 
00-205-042a  7920-00-141-5549.  7920-00- 
171-1148,  7920-00-141-5550,  7920-00-141- 
5547.  7920-00-141-5548,  7920-00-141-5544, 
7920-00-926-5492.  7920-00-926-5493,  7920- 
00-928-5494,  7920-00-926-5495.  7920-00- 
926-5496.  7920-00-928-5497.  7920-00-928- 
5498,  7920-00-926-5499,  7920-00-926-5501. 
7920-00-928-550i 

Pad,  Scouring  (IB).  7920-00-753-5242.  7920- 
00-151-8120. 

Scraper  and  Squeegee  (IB).  7920-00-045-2556. 

Sponge,  Cellulose  (IB).  7920-00-161-6219, 
7920-00-633-9928.  7920-00-240-2559,  7920- 
00-884-1116,  7920-00-884-1115.  7928*00- 
633-9905,  7920-00-240-2555.  7920-00-833- 
9906. 

Sponge,  Plastic  (IB).  7920-00-633-990a  792p- 
00-633-9911.  7920-00-633-9915,  7920-00- 
685-4152. 

Squeegee  (SH),  7920-00-224-8339. 

Towel,  Machinery  Wiping  (IB),  7920-00-280- 
1279. 

Towel,  Paper  (IB),  7920-00-823-8772  Rgn  4.  6. 
7.7920-00-823-0773. 

Class  7930 

Cloth.  Filter  (SH),  7930-00-NSH-OOOl,  Naval 

Supply  Center,  WA  only. 
Detergent,  General  Purpose  (IB),  7930-00-926- 

5280.  7930-00-357-7386.  7930-00-068-1680. 

7930-01-055-6122.  793O-0C-1 77-5243.  7930- 

00-985-6945.7930-00-985-6046,7930-00- 

530-8067.  7930-00-527-1207.  7930-00-527- 

1237. 
Dishwashing  Compound,  Hand  (S),  7930-00- 

880-4454.  7930-01-055-6136,  7930-00-899- 

9534. 
Glass  Cleaner  (IB).  7930-00-664-6910. 
Rinse  Additive.  Dishwashing  (IB),  7930-00- 

619-9573,  7930-00-619-9575. 

Class  8105 

Bag,  Assembly.  Crew  Relief  (IB).  8105-00- 

922-9480. 
Bag.  Cloth  (IB).  8105-00-282-8183. 
Bag.  Cotton  (IB),  8105-00-183-6981.  8105-00- 

281-3924.  8105-00-163-6982.  8105-00-179- 


0088,  8105-00-271-1511,  8105-00-183-6885, 
8105-00-174-0836,  8105-00-183-6989,  8105- 
00-290-3360. 

Bag.  Evidence  (IB).  8105-00-NIB-OOOl.  8105- 
OO-NIB-0002.  81OS-OO-NIB-00O3.  8105-00- 
NIB-0004.  B105-0O-NIB-0005. 

Bag.  Lunch  (SH).  SlOS-00-884-3715. 

Bag.  Motion  Sickness  (IB).  8105-00-835-7212. 

Bag.  Plastic  (SH),  8105-00-NSH-OOOl,  8105- 
OO-NSH-0002,  8105-0O-NSH-0003,  8105-00- 
NSH-0004.  Naval  Weapons  Support 
Center,  Crane,  IN  only. 

Coin  Bags  (SH),  8105-00-NSH-0005  50%  of 
Gov't  requirement,  8105-00-NSH-0006  50% 
of  Gov't  requirement,  8105-00-NSH-0008 
50%  of  Govt  requirement,  8105-00-NSH- 
0009  50%  of  Gov't  requirement  8105-00- 
NSH-0010  50%  of  Gov't  requirement  8105- 
00-NSH-OOll  50%  of  Gov't  requirement 
8105-00-NSH-0012  50%  of  Gov't 
requirement 

Class  8110 

Tube.  Mailing  and  Filing  (SH),  BllO-00-412- 
4410. 

Class  8115 

Box,  Set-Up,  Mailing  Dental  (IB),  8115-00- 
511-5750. 

Box,  Shipping  (IB),  8115-00-787-2142,  8115- 
00-787-2147,  8115-00-101-7647,  8116-00- 
101-763a  8115-00-787-2146,  8115-00-787- 
2148,  8115-01-019-4085,  8115-01-019-4084, 
811S-01-057-1244,  8115-01-057-1243,  8115- 
01-057-1245. 

Box,  Wood  (SH).  8115-0O-935-S887.  8115-00- 
935-8518,  8115-00-935-6525.  8115-00-935- 
6526,  8115-00-935-6527.  8115-00-935-6528, 
8115-00-935-6530,  8115-00-935-6532,  811*- 
00-935-6531. 

Box,  Wood.  Nailed  (SH).  8115-00-NOC)-0019, 
Pine  Bluff  Arsenal,  AR  only. 

ClasaSiaS 

Block.  Currency  Packing  (IB).  BEP  Stock#  L- 

1391. 
Chipboard  (IB).  8135-00-290-0336.  8135-00- 

782-3948.  8135-00-782-3951. 

Class  8315 

Sewing  Kit  (SH),  8315-01-096-4480,  8315-01- 
090-5823. 

Class  8340 

Line.  Tent  (SH),  8340-00-283-0255. 

Pin,  Tent,  Aluminum  (SH),  8340-00-281-9749. 

Pin,  Tent  Wood  (SH),  8340-00-261^9750, 

8340-00-261-9751. 
Pole  Section.  Tent  (SH),  8340-00-223-7849. 
Shelter  Half,  Tent  Incomplete  (SH),  8340-00- 

577-4168. 

Class  8345 

Case.  Flag.  Interment  (IB),  8345-00-782-3010. 

Flag.  Signal  (IB).  8345-00-935-0588.  8345-00- 
935-0589.  8345-00-935-0590,  8345-00-935- 
0591.  8345-00-935-0592.  8345-00-935-0594, 
8345-00-935-0595,  8345-00-935-0597.  8345- 
00-935-0598.  8345-00-935-0599,  8345-00- 
935-0602.  8345-00-935-0604,  8345-00-935- 
0607.  8345-00-935-0608,  8345-00-935-0633, 
8345-00-935-1840.  8345-00-935-0634.  8345- 
00-935-0638.  8345-00-935-0639,  8345-00- 
935-0640,  8345-00-926-9977,  8345-00-928- 
9216.  8345-00-926-9978.  8345-00-926-6804, 
8345-00-026-6806.  8345-00-928-9979.  8345- 
00-928-6807,  8345-00-926-6809,  8345-0O- 


928-9980,  8345-00-926-9219,  8345-00-935- 
0582.  8345-00-926-9984.  8345-00-92&-6003. 
8345-00-926-9985.  8345-00-935-0619.  8345- 
00-935-1839,  8345-00-935-0620,  8345-00- 
935-0623,  8345-00-935-0409.  8345-00-935- 
0624,  8345-00-935-0445.  8345-00-926-6803, 
8345-00-935-0446,  8345-00-926-8805.  8345- 
00-935-0447.  8345-00-926-9987.  8345-00- 
935-0448.  8345-00-926-6810.  8345-00-920- 
9988.  8345-00-935-0450.  8345-00-935-0451. 
8345-00-935-0453,  8345-00-926-6002.  8345- 
00-828-6814.  8345-00-835-0436,  6345-00- 
935-0437.  8345-00-935-0438,  8345-00-935- 
0408,  8345-00-935-0441.  8345-00-935-0442. 
8345-00-835-0464,  8345-00-935-0465.  8345- 
00-935-0466.  8345-00-935-0467.  8345-00- 
935-0468.  8345-00-935-0470.  8345-00-935- 
0471.  8345-00-935-0473,  8345-00-935-0474, 
8345-00-935-0475,  8345-00-935-0478.  8345- 
00-935-0480.  8345-00-935-0483.  8345-00- 
935-0484.  8345-00-935-0626.  8345-00-935- 
1838,  8345-00-935-0627,  8345-00-935-0407, 
8345-00-835-0630,  8345-00-835-0631. 

Flag,  Signal.  Vehicle,  Danger  Red  (IB).  8345- 
00-260-2724. 

Pennant  Signal,  Aid  Special  Flags  (IB),  8345- 
00-935-0420,  8345-00-935-0517.  8345-00- 
935-4755.  8345-00-625-1847.  8345-00-935- 
.  3201,  8345-00-935-4756,  8345-00-935-0522, 
8345-00-914-6086.  8345-00-935-4753,  8345- 
00-935-4754,  8345-00-935-0404,  8345-00- 
935-0514,  8345-00-825-1888.  8345^5)0-935- 
0408.  8345-00-935-0509,  8345-00-928-598a 
8345-00-935-0512.  8345-00-921-4497.  8345- 
00-935-3199.  8345-00-825-1839.  8345-00- 
935-0526.  8345-00-914-6076,  8345-00-914- 
6080,  8345-00-914-6083.  8345-00-935-0524, 
8345-00-926-5987,  8345-00-926-5989.  8345- 
00-935-0539.  8345-00-926-5991,  8345-00- 
825-1840.  8345-00-935-0521.  8345-00-814- 
6087,  8345-00-926-6026,  8345-00-935-0403. 
8345-00-935-0536.  8345-0O-92&-9210.  8345- 
00-926-8213.  8345-00-926-6028,  8345-00- 
935-0508,  8345-00-935-0519,  8345-00-935- 
0415,  8345-00-914-6085,  8345-00-926-9215, 
8345-00-935-0411.  8345-00-926-9212,  8345- 
00-914-7411.  8345-00-914-6079,  8345-00- 
914-8082,  8345-00-935-0523,  8345-00-935- 

0417,  8345-00-926-5990,  8345-00-935-0421, 
8345-00-928-9207.  8345-00-935-0542.  8345- 
00-935-0520,  8345-00-935-0492,  8345-00- 
935-0493,  8345-00-926-9214,  8345-00-935- 
0513,  8345-00-935-0490,  8345-00-935-0495, 
8345-00-926-920a  8345-00-935-0518,  8345- 
00-935-0511,  8345-00-914-6084,  8345-00- 
935-0405,  8345-00-935-0410,  8345-00-935- 
0525.  8345-00-914-6075,  8345-00-914-6077, 
8345-00-914-6081,  8345-00-935-0419.  8345-  . 
00-935-0416.  8345-00-935-0537.  8345-00- 
935-0538.  8345-00-935-0540,  8345-00-935- 
0541,  8345-00-926-9211,  8345-00-935-0499, 
8345-00-935-0500,  8345-00-935-0501,  8345- 
00-825-1818,  8345-00-935-0497,  8345-00- 
935-0504,  8345-00-935-1841.  8345-00-935- 

0418.  8345-00-825-1819,  8345-00-926-1551, 
8345-00-935-0503,  8345-00-935-0534,  8345- 
00-935-1843.  8345-00-926-1548,  8345-00- 
926-1549.  8345-00-928-1552. 

Class  8405 

Cover,  Service  Cap  (IB).  8405-01-046-8544. 

8405-01-046-8545. 
Strap,  Chin  (SH).  8405-00-152-3952. 
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Claas  8415 

Apron,  CoaatructioB  Wariier'a  (S).  S41S-00- 

205-3895.  8415-00-257-429a  ' 
Apron.  Food  HaadlB^  (9).M15-a>-2SS-aS77 

8415-0O-634-0205,  8415-00-651-1173.  SMS-' 

01-O45-0587. 
Apron.  Food  Handlii^  (SH).  8415-00-880- 

3026. 
Apron.  Impenneable  (SH).  8415-00-082-8108. 
Apron.  Laboratenr  (SH).  enS-OB-eM-SazS. 
Band.  HdMt  Cmntfage  |IB).  Sns-Ol-nO- 

9981. 
Cap,  Food  Hudler's  (^  MlS-OB-XM-Terr. 

841S-a»-2S«-FB7&  841S-80-2S4-9V*. 
Cover,  Helmet  (B).  auS-OO-lOfr-IMS. 
Cover.  Helmet.  Camouflage  Pattern  (IBD. 

8415-00-002-7514.  8415-01-092-7515. 
Hood.  Anti-Flash  (SH).  8415-08-275-3189. 
Hood.  Spray  Painter's  ProtBctive  (SH).  8415- 

00-NSH-OOOl.  Pearl  Harbor  Naval 

Shipy,ard.  HI  only. 
Mask.  Extreme  Cold  Weather  (SH),  8415-00- 

243-9844.  8415-01-006-3468. 
Pad,  Helmet  Flighl  Deck  Crewnan'a  (IB). 

8415-00-178-6830,  8415-00-178-8831. 
Socks.  Extreme  Cold  Weather  (SH).  8415-410- 

177-7992,  8415-00-177-7083. 8415-00-177- 

7994,  8415-01-057-3503. 
Traffic  Safety  Clothing  (See  Gbu  8465  alaoj 

(IBJ,  B41S4J0-177-497a.  8415-00-177-4874. 
Class  8€3B 

Footwear  Cover  (B^  8430-80490-2079. 8430- 

OO-MB-tZOS.  8430-00-580-1208. 8430-00- 

591-1359. 
Slide  Fastener  Unit,  Laced  Boot  (IB).  8430-00- 

465-1888.  8430-00-465-1889. 8430-00-465- 

1890. 

Class  8440 

Belt,  Coat  (IB),  8440-05-964-3978. 8440-00- 
281-4988,  8440-00-aBl-«re. 

Belt.  Tpousers  (IB).  8440-08-2P8-053S.  8440- 
00-412-2309.  8440-08-573-1886,  8440-00- 
270-0538.  •440-00-412-2312.  84«MI>-573- 
1785. 8440-«>-270-0537.  8440-00-412-2314 
8440-00-578-3727,  8440-O0-290-O5B7. 8440- 
01-052-9738,  8440-O0-29O4BB8, 8440-01- 
052-9739.  8440-00-289-5311, 8440-01-052- 
9740,  8440-00-634-S632.  84404)0-753-6383. 
8440-00-577-4177.  8440-00-753-8364,  8440- 
00-577-4178.  8440-00-753-6365.  8440-00- 
270-0541,  8440-00-412-2326.  844O-0O-27O- 
0542.  8440-00-413-2341.  8440-00-270-0543, 
8440-00-412-2342,  8440-01-009-9290,  8440- 
01-009-9292.  8440-01-009-9293. 

Neckerchief  (IB),  8440-01 -076-0779. 

Neckerchief.  Camouflage.  Desert  (IB).  8440- 
01-103-5981.  8440-01-148-*54a 

Necktie  (IB).  8440-00-21 6-613a  8440-00-318- 
2519.  8440-00-555-7194. 

Scarf,  Man's  Wool  ISH),  8440-01-005-2558. 
8440-00-180-6843.  84«MJ0-823-r520. 

Suspenders.  Trousers  (TB).  8440-00-221-0852. 

Class  8445 

Belt  Trousers.  Cotton  tny.  8445-01-068-8339. 

844501-088-8S40. 
Scarf.  Neckwear  (IB),  8445-00-549-5363. 

Class  8455 

Holder.  Identification  fIBJ,  8455-00-898-9730 
Scarf,  Branch  of  Service  (IB),  8455-00-916- 

8398.  8455-00-405-2294,  8455-00^985-7336. 

8455-Ol-«7B-0745. 


Cla*sB4eO 

Kit  Bag.  Flyer'»(IB).  MBO-tO-tOb-tam. 

Claas  adas 

Bag.  BoMk  (IB).  8485-Oe-UO.MBZ. 
Bag.  La«ndry(SH).  8485-00  8i8  BSW. 
Bag.  LMmdry.  SelfOMii«.  RfliMleM  ^H). 


Bag.  Sleeping.  Pirefigbter's  (IB).  8465-a»«81- 

oraa 

Bag.  Soiled  Clothes  (SH).  8465-00-122-8888. 

Bag,  Soiled  aotfau.  SMiMMrine  118),  tlBMIO- 

782-7871. 
Belt  ladiwdiial  Byiipinwit  Mj^B.  LC-2  VB^ 

"""  •"  TTTTi  nifr  mm  nn  nni  wog  oioi 

Ol-UO-0874. 8488  01  MB  aWB. 
Belt  M.P.  (IB).  8465-00-527-8843. 
Bindiqg.  Suomfao^  Univewl  (fflj.  8488  80- 

965-2175. 
Cairiet.  Intrpnrfcii^  TaoX  (ffl).  8465-00-001- 

6474. 
Caae.  Field.  Fast  Aid  (IB).  8465  08  835-8814. 
Caae.  Maintaiance  E^utpntynt  Small  Aims 

(IB).  8485-00-781-8564. 

Case.  Map  And  Note.  Field  (SI4),  8465-00- 

634-1803. 
Clipboacd.  nioTi  (SH).  8465-01-012-11174. 
Clothes  Stop  (IB).  8485-00-377-5701. 
Cover.  Field  Pack.  Camouflage  (IB).  B4B5-01- 

103-0650. 
Cover.  Held  Pack.  Camouflage.  WMle(SH). 

8485-00-001-S478. 
Cover.  WaterCanteen  tIB).  8i85-a0-T18-4SS& 
FieldpatlL.  Cnnras  (SH).  8406-00-^6-3493. 
Hood.  Sleeping  Bag  (IB).  8465-00-518-2780. 
Lanyard.  Pistal  t^.  8486-00-282-6237. 8865- 

00-8B5-T7B5. 
Necklace.  Personnel.  MeifliTicatlon  fSH). 

8465-00-261-6828. 
Pocket  Anamnffion  \Aitfj»nnf  (IB).  8486-00- 

782-2taa.  MB&-00-281-4B83L 
Protector.  Trousen.  KrtsI  Hobler  (IB).  8465- 

00-882-8741. 
Strap.  Waist  %vith  Pad.  LC-2  (IB).  8465-01- 

075-6164. 
Strap.  Wefahng.  Cai«a.  lie-OMra  {Ol.  •485- 

00-001-6477. 
Strap.  Webbing.  Waiat  UM  ffB\,  8485-00- 

209-0481. 
Suspenders.  Indnoduaj  fiiaifii  iil  Bdt  flB), 

8465-08-8ai-e471. 
Traffic  Saiety  OoHniig  (See  dan  8415  alM) 

(IB).  8465-00-177-4977.  8465-00-1 77-tVli. 

8465-00-177-4975. 
Whiade,  Sail.  Hastic  (IB).  •4e5-a^-S4-88a3. 

Class  8470 

Headband.  Ground  Troo|i.  Helmet  Liner  (ffi), 

8470-00-153-6671.  Mechanicsburg,  PA  and 

RidnawMLVA  ooly. 
Headband.  Croiuid  Ttoagm' iPt^tadk^Hat^ 

Helmet  (I^  8470-01-0B2-Ma3. 8470-01- 

092-8492. 
Neckband,  G.T.,  Helmet  Liner  |iB|.  9i70-CO- 

753-6166. 
Pad,  Parachutiats'  Helmet  (B).  847IMn-<B2- 

8404. 
Strap.  Chin.  Growad  Traaps'/Rasackutiata' 

Helmet  (IB).  8470-01-002-^34. 
Strap,  Chin,  Parachutist  Steel  Helmet  (IB), 

8470-00-032-2737. 
Strap.  Retenten.  ParachutisU'  ifclmet  (IB). 

847O-01 -092-7524. 
Strap,  Soldier's  Steel  Helmet  M-1  (IB).  a«»- 

00-038-8003. 
SuspeasioB  Assen^jr.  Liner.  Hdmet^IB^ 

8470-00-880-8814. 


Suspenaion  Aaaembly,  Groand  Traopa'/ 
ParadnttisU'  (IB).  8470-01-«8B-7SM.  8- 
01-088-7917.  «O«-01-8a»-9ai4  M7»«l- 
002-7510. 

Cla**9520 

Soap.  Toilei  (IB).  8S20-00-228-08BBL  8520-01- 
058-7483.  8S2O-O0-441-Sf*. 

ClaaaBBTO 

Food  PackeC  ftBTivaL  AasA  Ufe  Baft. 
Indiv.  (SH).  8870-01-028-04001 

Class  ams 

Plate.  Marking.  Blank  (SH). 

Sign-Kit  VdUde  (fiO^ 

Tag.  Key  (SH).  9008-00^45-78881 
Tag.  Markar^SH). 

537-8055.  900S-00-S37-88S6. 

8057. 

Tree  Shade  (SH).  BB05-00-NS»-aoaLr'  x 
12".  flno-jOsiiiSH-aia.r-x  w, 

(Fiberboard).  BLM  and  U.S 
Washin^oaand 


Class  9620 

Ash  Receiver.  Tobacco  (IB). 

6757. 
Cleaner.  Tobacco  Pipe  (SH). 

QQAA 

U.S.  Pioatal  Safvica 


Decalcomania.  P.S,  1'  Lasterieaa  White  fSH) 

P.S.  Item  No.  oeo-L.  IP 

P.S.  Item  No.  •88-L,  11^40 

P.S.  Item  Na«73-I.  TP-4S 

P.S.  Item  Na.«r-<.  TP-OB 

P.S.  Ilea  NoL«7»-L.  1P-0i 

P.S.  Item  No.  868-L.  If-Ta 

P.S.  Item  No.  62Z-I.  UFTiORE 

Decalcomania.  P.S.  1' Glaaa  MMe  iSH| 

PS.  Item Na «3S. NO UDCRS 

Decalcomania.  P.S..  1 W  Gloss  White  (SH) 

P.S.  Iteai  Na.  80a  U.S.  ABUT 

P.S.  Ilea  Na  «33.  MAX  SPEED 

P.S.  Itea  Nau  CM.  NO  BID0S 

Decalcomania.  PS.,  r  Gloss  White  (SH) 

P.S.  Item  No.  887.  ILS.  ABMY 

Divider,  Separation  (SH) 

PS.  ItemNa.Oia37-A 

P.S.itemNa.01837-B 

Lead  Seal  with  CoRi  AUachaMiA  (SM) 

P.S.  Item  No.  0815 

Marker.  ISk,  Plaatic  (SH) 

P.S.  Item  No.  01036 

PS.  Item  Na 01038^ 

P.S.  Item  No.  01038-3 

P.S.  Item  No.  OtOSe-C 

P.S.  Item  No.  01036-D 

PS.  IteaiNa. 01038^ 

P.S.  Item  No.  (M038-F 

Pallet  Material  HandUic  (SH) 

399O48-NSH-0a08  (02*  x  48') 

Rqmtaarihe  US.  Ftostal  Senace.  Weatera 

Ai«aS«vipl|r  Center 
Pocket  Leather  (SH) 
P.S.  Item  No.  D-UB»-C 
Safety  Guard.  SH 
P.S.Iteai^O1075-B 
Seal.  Metal  Band  (SH| 
PS.  Item  Na.«818-A 
PS.  Item  N0.8818-B 
Seat  AssemUy.  rnwyleto  (SH) 
P.S.  Item  No.  054-nA 
Seat  Cover  (SH) 
P.&  Item  No.  054-B 
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strap.  Mail  Tray  (IB] 

P.S.  Hem  No.  01067 

Strap.  Tie.  Mail  Carrier's.  «vith  Buckle  (IB) 

P.S.  Item  No.  I>-12lft-0 

PS.  Item  No.  D-1216-E 

PS.  Item  No.  D-1216-F 

MiUtaiy  Resale  ComnmStiM 

Procedures  for  ordering  military  resale 
commodities  are  contained  in  Section  51-5.6. 
Code  of  Federal  Regulations,  Title  41. 

Stock  No.  and  Item  Name 

050  Roller  ball  pen.  red  (Optional 
packaging)  (IB) 

051  Roller  ball  pen.  blue  (Optional 
packaging)  (IB) 

052  Roller  ball  pen.  black  (Optional 
packaging)  (IB) 

053  Retractable  pen.  black  (Optional 
packaging)  (IB) 

054  Retractable  pen.  blue  (Optional 
packaging)  (IB) 

055  Ultra  Tine  tip  pen.  red  (Optional 
packaging)  (IB) 

056  Ultra  Pme  tip  pen.  blue  (Optional 
packaging)  (IB) 

057  Ultra  fine  tip  pen.  black  (Optional 
packaging)  (IB) 

060  Roller  ball  pen.  red  (IB) 

061  Roller  ball  pen.  blue  (IB) 

062  Roller  ball  pen.  black  (IB) 

063  Retractable  pen.  black  (IB) 

064  Retractable  pen.  blue  (IB) 

065  Ultra  fine  tip  marker,  red  (IB) 

066  Ultra  fine  tip  marker,  blue  (IB) 

067  Ulb3  fine  tip  marker,  black  (IB) 

068  Pencil,  mechanical.  0.5  mm  lead  (IB) 

500  Room  air  freshner  (IB) 

501  Deodorizer,  toilet  bowl  (IB) 
510    Cleaner,  all  purpose  (IB) 

520    Fabric  softener  sheets,  reusable.  8%  x 
4'  (IB) 

541  Scrubber,  bathroom,  with  handle  (IB) 

542  Scrubber,  kitchen,  with  handle  (IB) 

543  Scrubber,  grill  &  garage,  with  handle 
(IB) 

544  Scrubber,  nylon  net  over  polyurethane 
pad  (IB) 

554  Scrubber,  nylon,  rectangular  (IB) 

555  Scrubber,  kitchen.  4S  x  3  Vfc  x  '  %  ."  (IB) 

556  Scrubber,  bathroom.  4%  x  3Vi(  x  '%•" 
(IB) 

557  Scrubber,  general  household.  6%  x  3yi» 
X  1 "  (IB) 

563  Scrubber,  plastic,  for  teflon  (IB) 

564  Scrubber,  stainless  steel  (IB) 
566  Board,  ironing,  table  top  (IB) 
570  Clothespins,  plastic  (IB) 

574  Clothesline,  plastic,  rayon  reinforced. 
100-ft.  (IB) 

575  Sponge,  cellulose.  5%  x  3%  x  1  Vb"  (IB) 

576  Sponge,  cellublose,  7H  x  4  x  1%"  (IB) 

577  Sjmnge,  cellulose.  5V4  x  3%  x  1"  (IB) 

578  Sponge,  cellulose.  5-1/2  x  3-5/8  x  5/8" 
(IB) 

503    Sponge,  bath,  circular  (IB) 
594    Swatter,  fly,  plastic  (IB) 

596  Cutlery  set.  plastic,  heavy  duty  (8  ea. 
knives,  forks,  spoons)  (IB) 

597  Knives,  plastic,  heavy  duty  (IB) 
596    Forks,  plastic,  heavy  duty  (IB) 
500    Spoons,  plastic,  heavy  duty  (ffi) 

600  Trowel,  transplanter  (IB) 

601  Trowel,  regular  (IB) 

602  Cultivator  (IB) 


603  Weeder(IB) 

604  Crass  shears  (IB) 

605  Pruning  shears  (IB) 

720  Paint  roller  cover,  economy.  7"  (IB) 

721  Paint  roller  cover,  economy.  9"  (IB) 

722  Paint  roller  cover,  all  purpose.  7"  (IB) 

723  Paint  roller  cover,  all  purpose.  9"  (IB) 

724  Paint  roller  cover,  for  textured  surfaces, 
7"  (IB) 

725  Paint  roller  cover,  for  textured  surfaces. 
9"  (IB) 

726  Paint  roller  cover,  high  pile,  7"  (IB) 

727  Paint  roller  cover,  high  pile.  9"  (IB) 

728  Paint  roller  cover,  for  gloss  or  semi- 
gloss,  7"  (IB) 

729  Paint  roller  cover,  for  gloss  or  semi- 
gloss,  9"  (IB) 

730  Paint  roller  cover,  for  rough  surfaces,  9" 
(IB) 

731  Paint  roller  cover,  for  rough  surfaces,  T' 
(IB) 

732  Paint  roller  cover,  mohair  fiber,  T'  (IB) 

733  Paint  roller  cover,  mohair  fiber,  9"  (IB) 

735  Trimmer,  paint  roller,  with  frame,  3"  (IB) 

736  Refill,  trimmer,'  paint  roller.  3"  (IB) 

741  Paint  roller,  frame  assembly,  7"  (IB) 

742  Paint  roller,  frame  assembly.  9"  (IB) 

901  Broom,  mixed  flber  (LB) 

902  Broom,  push,  indoor/ outdoor,  54" 
handle  (IB) 

903  Broom,  parlor,  com.  mediimi  weight  (IB) 

904  Broom,  com,  plastic  cap  (IB) 

905  Broom,  plastic  filament,  flagged  ends 
(IB) 

907  Broom,  plastic  filament,  angle  cut  (IB) 

908  Broom,  plastic  filament,  angle  tilt  (IB) 

909  Broom,  whisk,  com  (IB) 

910  Broom,  whisk,  plastic  (IB) 

912    Brush,  lint,  plastic  Hlament  (IB) 

914  Brush,  barbecue,  with  scraper  (IB) 

915  Brush,  counter,  plastic  (IB) 

916  Brush,  bowl,  sanitary,  nylon  filament 
(IB) 

918  Brush,  scrub,  household  (IB) 

919  Brush,  scrub,  plastic  block,  vinly 
filament  (IB) 

920  Handle,  mop,  spring  lever,  for  wet 
mopheads  (IB) 

922  Applicator,  wax.  foam  block  (IB) 

923  Mop,  automatic  block  sponge  (IB) 

924  Mop.  block  sponge,  with  scrub  strip 
brush  (IB) 

925  Mop,  dusting,  nylon  (IB) 

926  Mop.  stick,  orlon/rayon  yam.  wet  (IB) 

927  Mop,  stick,  rayon  yam,  wet  (IB) 

928  Mop,  stick,  cotton  yam,  wet  (IB) 

933  Refill,  mop,  automatic,  block  sponge,  for 
923  (IB) 

934  Refill,  mop,  block  sponge.  fof924  (IB) 

936  Mophead.  orlon/rayon  yam,  wet  (IB) 

937  Mophead,  cotton  yam,  wet  (IB) 
941     Cloth,  dish,  knitted  cotton  (IB) 

945  Towel,  kitchen,  cotton  (IB) 

946  Potholder,  quilted,  cotton  (IB) 

949  Mitt.  oven,  quilted,  cotton  (IB) 

950  Mop.  dish  and  bottle,  wood  handle  (IB) 

951  Mop,  glass  and  dish,  plastic  handle  (IB) 

955  Brush,  vegetable/utility,  plastic  filament 
(IB) 

956  Brush,  bottle,  nylon  filament  (IB) 

957  Brush,  dish  and  pan.  nylon  filament  (IB) 
959    Brush,  pastry  and  basting  (IB) 

962    Cover,  ironing  board,  silicone  and  pad. 

poly  foam  (IB) 
964    Cover,  ironing  board,  silicone,  double 

coated  (IB) 


965  Cover,  ironing  board,  color  coated  (IB) 

970  Bag.  washing  Machine,  nylon  with 

zipper  (IB) 

980  Cloth,  all  purpose,  cotton  (IB) 

983  Coth.  dusting  (IB) 

986  Cloth,  wash,  face  (IB) 

995  Dustpan,  plastic  (IB) 

Service* 

These  services  are  identified  by  industrial 
group  number  as  provided  in  the  Standard 
Industrial  Classification  Manual  prepared  by 
the  Technical  Committee  on  Industrial 
Classification,  Statistical  Policy  Division, 
Office  of  Management  and  Budget, 

SIC  0782 

Grounds  Maintenance 

Department  of  Air  Force: 

Edwards  Air  Force  Base,  California,  for 
Chapel  BIdg.  2700:  Hospital  Bldgs.  2430, 
3920,  5500,  5510;  Veterinary  Bldg.  5550: 
Recreational  Fields  Bldgs.  2201,  5201, 
5208,  5213:  Bldgs.  1200,  1220,  1400,  1440, 
2650.  2856.  2800,  3940;  P-1  Area;  Four 
New  Athletic  Fields:  Softball.  Little 
League,  Soccer  (Practice),  Little  League 
(PracHce)  (SH) 

Bergstrom  Air  Force  Base,  Texas,  for  the 
followring  AFRES  units:  Buildings:  1601. 
4204,  4515,  4526.  4527.  4531.  4534,  4535. 
4545.  4567.  4556.  4562.  4582.  4589.  Apron 
"D":  Hospital  Bldg.  2700;  Veterinary  Bldg. 
914:  Portable  Buildings:  2.  9. 12. 13.  la  19. 
20,  59,  61  (SH) 
Department  of  Army: 

Fort  Ord.  California,  for  Silas  B.  Hays 
Army  Hospital:  Officer's  Open  Mess; 
Headquarters  Area  &  Welcome  Center 
Golf  Course  (Mowing);  Football  Field: 
Multipurpose  Field:  Durham  Field:  Soper 
Field:  Bowling  Alley,  Building  #3015; 
Babe  Ruth  Field  (SH) 

U.S.  Army  Reserve  Facility-Portland 
(South).  Sears  Hall,  2731  SW  Multnomah 
Boulevard.  Portland.  Oregon  (SH) 

U.S.  Army  Reserve  Facility-Portland 
(West),  Sharff  Hall,  8801  N.  Chautauqua 
Boulevard.  Portland,  Oregon  (SH) 

Fort  Lawton,  Washington,  for  Cemetery 
Grounds  (includes  opening  and  closing  of 
graves)  (SH) 

U.S.  Army  Reserve  Facility,  Mann  Hall.  N. 
4415  Market  Street.  Spokane. 
Washington  (SH) 

U.S.  Army  Reserve  Facility.  N.  3800 
Sullivan  Road,  Trentwood.  Washington 
(SH) 

Vancouver.  Army  Barracks.  Vancouver. 
Washington  (SH) 
Department  of  Commerce:  National  Oceanic  _ 

and  Atmospheric  Administration.  Seattle, 

Washington,  for  National  Marine  Fisheries 

Service.  2725  Montlake  Boulevard  East 

(SH) 
Department  of  Energy:  Morgantown  Energy 

Technology  Center.  Morgantown,  West 

Virginia  (SH) 
Department  of  Interior  National  Park 

Service,  Washington,  D,C.,  for  LBJ 

Memorial  Grove;  Constitution  Gardens 

(SH) 
Department  of  Navy: 

Naval  Weapons  Center,  China  Lake, 
Califomia  (SH) 


Mare  Island  Naval  Shipyard.  California,  for 
Combat  Syttem*  Tectmiiat  SdbotA 
Command  (8H) 

Naval  Air  Stotioa  Miranar.  C^iforafa.  fat 
IWI  AraaK  A.  Bl  C  R II.  K.  U  M.  N 

Naval  Postgraduate  SckooL  Montetcy. 

Calif  otaia  (SH) 
Naval  Ordnance  Station,  Indian  Head. 

Marylaad.  for  NnniMliistrial  Aica  (SH) 
Naval  WaapoBS  Statioa.  Yarictown, 

Virginia,  for  Kirkpatrick  Park: 

Adminialniloa  Bldg.  No.  31  and  Gate  No. 
1:  Missile  Park:  Dispansaiy  Area;  Skiff 
Creek  Area;  Officer's  Dub  Bldg.  58;  Bldg. 
380A.  Bldg.  38(0.  Credit  Union;  Industrial 
Areas:  Area  10  (Parkway  Gate  18  and 
surrounding  area);  Area  11  (Chapel  and 
Child  Care  area);  Area  12  (NOSTRA) 
(SH) 
Naval  Air  StatioB,  Whidbey  Maml. 
Washington  (SH) 
Department  rfTrampoftation: 
Federal  Aviation  Atfaimistration, 
Ronkonkoma.  New  Yotk,  for  Air  Route 
Traffic  Cootnri  Center  (SH) 
Federal  Aviation  Adnunistratioa. 
Westbury.  New  York,  ior  New  Yoric 
TRACQN  Facility  (SH) 
Federal  Aviatieo  Administration.  Leesbmg, 
Virginia,  for  Air  Route  Traffic  Control 
Center  (SH) 
Department  of  Treasoiy:  VS.  Secret  Service. 
Beltsville,  Maryland,  for  Spedal  Trainii^ 
Building  and  Complex  (SH) 
General  Services  Administration: 
Federal  Sevice  Center.  4747  Eastern 

Avenue,  BeU.  OaMomia  (SH) 
Federal  Building  and  U.S.  Post  Office.  tlOOO 
.   Wihhire  Boulevard.  Los  Angeles, 

Califomia  (SH) 
Social  Security  Administntion  Complex. 
6401  Security  Boulevard,  Baltimore. 
Maryland  [SH) 
U.S.  Custom  House.  6  World  Trade  Center. 

New.  York.  New  York  (SH) 
Federal  BaikUng.  1002  N.B.  HoUaday. 

Portland.  Ocgon  (SH) 
Federal  Boilding,  1230  S.W.  Third.  Portland. 

Oregon  (SH) 
Pioneer  Courthouse.  520  &W.  Morrison. 

Portland,  Oregon  (SH) 
U.S.  Courthoase,  620  S.W.  Main.  POitland. 

Oregon  (SH) 
Federal  Building.  500  West  12th. 
Vancouver.  Washington  (SH) 

SIC  0851 

Seedling  Harvesting 

Department  of  Agricuttnre;  Forest  Sovica; 
McKialeyviUe.  Califomia.  for  Hambddl 
Nursery  (SH) 

SIC  5812 

Catering  Service 

Department  of  Armjr  New  Cumberland. 
Pennsylvania,  for  New  Cumberland  Army 
Depot.  Mifitary  Ehtrance  Processing 
Station,  Baildtag  521  (SH) 

SIC  5947 

Operation  of  Vhitora  Center  Gift  Stnp 

Department  of  Tkeasury:  Bureau  of  Bigraving 
and  Printing.  14th  *  C  Streets,  S.W, 
Washington.  D.C.  (SHJ 
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Food  Service 

Department  of  Air  Force:  Shappaid  Afr  tace 
Baaa.  Texas  (SH) 

SIC  7218 

Laundry 

DepartnoRt  vtfinif:  U.S.  Araiy  Medical 
Materiel  Agency.  Port  Detrick,  Maryland 
(SH) 

Department  of  Navy:  Naval  TMnii«  Ctaltr. 
Great  Lakes.  BIfnois  (SH) 

SIC  7331 

Mailing 

Department  of  Agricultun:  Washii^tea  DXL 

(Metropolitan  area)  (SH) 
Department  of  Caamserce: 
Natioaal  Goeaaic  and  Atmoaphefic 
AdBiiiiiafeatian.Rack«iUe.  Maiyland.  for 
National  Marine  Fiakeries  Sarvioe. 
Fisheries  Development  DiviaiBB.  F2I: 
l^vcaremaDt  ft  Gsaals  Management 
Divtaioa.  «»0EaKcali«e  BodewMd: 
Public  Affairs  AdauniattatiaB.  Prirfie 
AfUrs;  Priatiag  A  EKstribntien  Bk^Kk. 
11400  RodnrOk  Pike:  CMstribatkm 
Section.  12227  Wflkias  Avenne  (SH) 
National  Technical  Informalian  Services. 
5285  Rort  Royal  Road.  Sptii^fidd. 
Viigteia(SH) 
Departaent  of  Defanse:  DafiBnaa  Supply 
Service.  National  Committse  forBapleyer 
Support  for  Guard  and  Reaeive,  mr  N. 
19th  Street  ArtingtaiL  ^^iginia  (SH) 
Department  of  BckKatiOB:  Office  br  CMI 
Rights.  Office  of  Program  Review  ft 
Assistance,  330  C  Street,  SW..  WashiiKtoa. 
D.CfSH) 
Department  of  beigy:  DMiribation.  12th  ft 
^BBnayivania  Avenae.  NW..  Wariungton. 
D.C.  (SH) 
Department  of  Health  and  Hnman  Services: 
Office  of  the  Secretary,  Warinnaton,  D.C 

(SH) 
Nation^  tostitutes  of  Health,  Bethesda. 

Maryland  (SH) 
Alcohol  Drug  Abase,  and  Mental  HeaMi 
Administration.  Rockville.  Maryland 
(SH) 
Food  and  Drug  AitminiytiTfti^in.  Rockville. 

Maryland  (91) 
Health  Resources  Administration. 

Rockville.  Maryland  (SH) 
Health  Services  Administration.  Rockville. 

Maryland  (91) 
Office  of  Assistant  Secretary  for  Heatdi. 
Rockville.  Maryland  (SH) 
Department  of  Housing  and  Urban 

Development  Washington.  DX^.  (SH} 
Department  of  Interior. 
18th  ft  C  Streets.  NW.,  Washington.  D.C 

(SH) 
U.iS.  Geological  Survey,  Reston.  Viiginia. 
for  Publications  Division,  &«nch  of 
Tedmical  Editing.  Eastern  Region;  TOPO 
Division.  12201  Sunrise  VaOey  Drive  (SH) 
Department  of  Labor 
200  Constitution  Avenue.  NW.. 

Washington.  D.C  (SH) 
Manpower  Administration.  Washington. 

D.C.  (SH) 
President's  Committee  on  Employment  of 
the  Handicapped,  Washington.  D.C  (SH) 
Department  of  Tiransportation: 


National  Highway  Traffic  Administratioiu 
400  7tt  Stoeet.  SW„  Washiagtuu.  OXL 

OfOce  at  tha  Secrelaiy.  DisMbntfoa  UnM. 
40D71h  Street  8W..  WashiiHton.  P<T 
(SHJ 
Oepartmeot  ofTkaaaofy: 

Raeau  of  B^graviag  and  Mating.  14d»  ft  C 
Sirsets.  SW..  WaaUf^lon.  D£.  (SH] 

Bureau  of  PBbUc  DabC  Mib  ft  C  Stneia. 
SW..  Wsshingjaa.  DH  f^Hj 
Anddtactval  aod 'Haaapartatkn  Banian 

Compliaaoe  Board:  330  C  Stveei  SW, 

Waahiagloa.OjC(SIQ 
Environmental  ItetactiaakA^ncy: 

Specialized  nocmcaaat  Unit  401 M 

Street  SW..  WasUagtoa.  DlC(SH) 
Federal  Elaetionrimmiiiim  lag  K  Street 

NW,  WsshJngtsB.  DXl  (S^ 
Federal  Trade  riBMaasskai  Fsansyli 

Avanaa  ft  8di  SUaet  NW..  Ws 

D.C(Si4 
Genera!  Scrvieas  AdminiBtratian:  Natioaal 

Afcfaivas  ft  Reoaada  SarvKes.  7tb  ft 

Pnmcyhwoia  AvcMa.  NW,  Waahii«taB. 

DX:(SH} 
Library  of  CongRss:  WaaU^taa,  DXI  (SH) 
Merit  ^stam  FtatacteB  BaanI:  Office  of 

Special  CoMaeL  112*  Vesmoitf  Avenue. 

NW,  Washin»sn.D.C.  (SH) 
"-•'Trial  frsitit  llhiiwi  ftdmiiislialiiwi 

Pnirtkig  Satvka.  UTS  K  Stasat  NW, 

Waskiitgtoa  ac  (SH) 
National  ScieMeFnartatiun  IMOGSlwat 

NW,  Waafai^lan.  OLC  (SH) 
Office  of  Personnel  flBnaflciaii  ISOOE 

Street  NW,  Wssha^tiai.  DuC  (St^ 
SmidtsoMan  batitate:  Sapp^  Diviaieik 

Waahiagtan.DXl(Siq 
U.Sl  CommissinB  an  Civil  Bi^rts;  1211 

(shT"    ""^  ^"^ 

VJ&.  CoasamarntMlact  Safety  Conauaaione 

Waahii^luii.DX.(SH) 
U.S.  InCarmation  Agencr  400  C  Street  SW, 

Washii^wi.  D.C  (SH) 
VS.  Metric  Board:  1815  N.  Lynn  Street 

Arlington.  Vicpnia  (SH) 

Tax  Fom  Otobf  nafiaBtent 

Department  of  Tkaaaaqr  latetnal  Rewcnae 
Sanrica.  Bafiakt.  New  Y(Mk  (SH) 

SIC  7332 

ntotnmpymg 

DeparlDMnt  of  Afftteahare:  Natkmal 
Agrfcattara)  LArwy  Buidmg.  BettsviBe. 
Maryland  (SH) 

SIC  7349 

Cerdboemt  and Faper  Scrap  Recovery 

Department  of  Army:  New  Cumberland  Army 
Depot  Penns^vania  (SH) 


Jmiitoriol  Custodial 

Department  of  Agriculture: 
Forest  Service,  Sequoia  National  Fotaat 
Portervilie.  California,  for  Supoviaor's 
office.  Smith  Buacfii^  (New  Wii^  900 
W.  Grand  Avenue;  Warehouae  Ccanptax. 
480  N.  Henrahan  Avenue  (SH) 
Forest  Service.  Coeur  d'Alen^.  Idaho,  tat 
Coeur  d*AIene  Nursery.  3600  Nursery  Road 
(SH) 
Department  of  Air  Force: 


■rr 
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Bergatoom  Air  Force  Base.  Texas,  for 
Buildings  713,  734.  2004,  210S  and  28Qt 
(C3iapel)  (SH) 

Ellsworth  Air  Force  Base,  South  Dakota 
(SH) 

Fairchild  Air  Force  Base,  Washington,  for 
Resistance  Training  (EUdg.  1212);  Survival 
Classrooin.(Bldg.  1228):  Survival  Wing 
HeadquaHers  (Bidg.  1324):  Survival 
CUniG  and  SQ.  HQ  (Bidg.  1334);  Field 
Training  Laboratory  (Bidg.  1342): 
ExhibiU  Lab  and  Library  (Bidg.  1207): 
Alert  Building  2080.  Area  A  and  Area  B; 
Alert  Trailers;  Family  Visitation  Center 
(Bidg.  2002):  Military  Family  Housing 
Office  (Bidg.  2451B);  Audit  Agency  Office 
(Bidg.  2245);  47  Air  Division 
Headquarters  (Bidg.  2285):  Civilian 
Personnel  Office  and  NAF  (Bidg.  2245); 
Red  Cross  Office  ^dg.  2245h  Base 
Library  (BMg.  716):  Base  Chapel  (Bidg. 
4200):  Base  Education  Center  (Bidg. 
2386):  Base  Social  Actions  Office  (Bidg. 
3500):  Base  OSl  (Bidg.  5025);  Base 
Education  Trailers;  SACMET  Office 
(Bidg.  2001B):  Civilian  Post  Office  (Bidg. 
044):  Air  Recovery  &  Rescue  Squadron 
(Bidg.  2036):  Water  Survival  Classrooms 
(Hd^  224SC):  Academics  (Kdg.  1224); 
Administration  Office  (Bidg.  1302):  Gym 
(Bidg.  1306);  Lab  Rooms  (Bldgs.  1336  and 
1344):  Post  Office/Common  Areas  (Bidg. 
1348);  SATAF  Offices  (Bidg.  2248D); 
Child  Care  Center  (Bidg.  2301):  Corps  of 
Engineers  Office  (Bidg.  2451A)  (SH) 
Department  of  Army: 

U.S.  Army  Reserve  Center,  Memorial 
Parkway.  Huntsville,  Alabama  (SH) 

Fort  McNair.  Washington.  D.C.  for  National 
Defense  University,  Health  Fitness  (SH) 

Pentagon  Officers  Athletic  Center.  The 
Pentagon.  Washington.  D.C.  (SH) 

U.S.  Army  Reserve  Center,  (ohn  Williams 
Street.  Attleboro.  Massachusetts  (SH) 

U.S.  Army  Reserve  Center.  Belmont  ft 
Manley  Streets,  Brockton.  Massadiusetts 
(SH) 

U.S.  Army  Reserve  Center,  915  W.  Chestnut 
Street.  Brockton.  Massachusetts  (SH) 

U.S.  Army  Reserve  Center,  Buildings  85 
and  90.  Hingham,  Massachusetts  (SH) 

U.S.  Army  Reserve  Center.  675  American 
Legion  Highway.  Roslindale. 
Massachusetts  (SH) 

U.S.  Army  Reserve  Center,  130  EMridge 
Street,  Taunton,  Massachusetts  (SH) 

U.S.  Army  Reserve  Center,  Fort  Snelling, 
Minnesota  (SH) 

U.S.  Readiness  Group,  Fort  Snelling, 
Minnesota  (SH) 

U.S.  Army  Reserve  Center,  Fort  Drum.  New 
York  (SH) 

U.S.  Army  Reserve  Center,  111  Finney 
Boulevard,  Malone,  New  York  (SH) 

U.S.  Army  Reserve  Center,  Burrstone  Road. 
Utica.  New  York  (SH) 

Lewisville  Lake  Park.  Lewisville,  Texas 
(SH) 

U.S.  Army  Reserve  Center.  Butler  Farm 
Road,  Hampton,  Virginia  (SH) 

U.S.  Army  Reserve  Center,  "Marcella  Road. 
Hampton.  Virginia  (SH) 

U.S.  Army  Reserve  Center,  Williamsburg. 
Virginia  (SH) 

Hiram  M.  Chittenden  Locks.  Seattle. 
Washington  (SH) 


Vancouver  Army  Barracks,  Vancouver, 

Washington  (SH) 
Yakima  Firing  Center,  Yakima,  Washington 

(SH) 
Department  of  Defense:  DCASR  Building  B- 
'     95,  Marietta,  Georgia,  for  Lockheed 
Complex,  805  Walker  Street:  AF  Plant  6, 
612  Tinker  Street  (SH) 
Department  of  Energy: 
Corapatar  Soience  Center  Technical 

Support  Building:  Technical  Support 

Additioa  550  Second  Street  Idaho  Falls, 

Idaho  (SH) 
Morgantown  Energy  Technology  Center, 

Morgantown,  West  Virginia  (SH) 
Department  of  Interior 
Bureau  of  Land  Management  Roseburg. 

Oregon,  for  District  Building  (SH) 
Bureau  of  Land  Management  Salem. 

Oregon,  for  Salem  District  Office,  1717 

Fabry  Road.  S.E.  (SH) 
Department  of  Navy: 
Naval  Air  Station  Miramar,  California  (SH) 
Naval  and  Marine  Corps  Reserve  Center, 

Jackson.  Mississippi  (SH) 
Naval  and  Marine  Corps  Reserve  Center, 

Newport  News,  Virginia  (SH) 
Naval  Air  Station,  Whidbey  Island, 

Washington,  for  Buildings  12, 18,  2a  22, 

34. 100. 103, 106, 110, 113, 116. 119. 124, 

126. 180.  220,  243.  365,  389,  371,  374,  375. 

376,  377.  380.  381,  385.  286,  96a  961.  975. 

994.  254a  2547.  2551  (SH) 
Department  of  Transportation: 
Federal  Aviation  Administration. 

Westbury,  Long  Island,  New  York,  for 

TRACON  Facility  (SH) 
Federal  Aviation  Administration  Facilities, 

Spokane,  Washington,  for  Air  Traffic 

Control  Tower  Building  and  adjacent 

TRACON  Building  including  connecting 

enclosed  walkway,  FAA  NAVAIDS 

Communication  Building  1300,  Spokane 

International  Airport:  Felts  Field  for  Air 

Traffic  Control  Tower,  Flight  Service 

Station,  General  Aviation  District  Office 

(SH) 
Department  of  Treasury:  Bureau  of  Engraving 
and  Printing  Annex  Building,  14th  &  C 
Streets.  S.W..  Washington.  D.C  (SH) 
General  Services  Administration: 
Federal  Building.  3rd  Avenue  and  1st 

Street.  Cullman,  Alabama  {SH] 
Federal  Building  and  U.S.  Courthouse.  15 

Lee  Street.  Montgomery,  Alabama  (SH) 
Federal  Building  and  Courthouse,  1340 

West  6th  Street  Los  Angeles,  California 

(SH) 
Food  and  Drug  Administration  Building, 

1521-33  West  Pico  Boulevard.  Los 

Angeles,  California  (SH) 
Federal  Building.  801 1  Street  Sacramento, 

California  (SH) 
Denver  Federal  Center,  Building  85, 

Denver,  Colopedo  (SH) 
Federal  Building.  275  Peachtree  Street  N.E.. 

Atlanta.  Georgia  (SH) 
U.S.  Court  of  Appeals.  Forsyth  ft  Walton 

Streets,  Atlanta,  Georgia  (SH) 
Federal  Building.  Moultrie,  Georgia  (SH) 
Federal  Building.  U.S.  Post  Office,  and  U.& 

Courthouse,  Thomasville.  Georgia  (SH) 
Federal  Building,  U.S.  Post  Office,  304  N. 

8th,  Boise.  Idaho  (SH) 
Federal  Building  and  U.S.  Courthouse,  205 

4th  Street.  Coeur  d'Alene.  Idaho  (SH) 


Federal  Parking  Facility,  450  South  Federal 

Street  Chicago.  Illinois  (SH) 
Interageacy  Motor  Pool,  701  South  Clinton 

Street  Chicago.  Illinois  (SH) 
U.S.  Customhouse.  610  South  Canal  Street 

Chicago.  Illinois  (SH) 
OSHA  Training  Center,  1555  Times  Drive. 

De»  Plaines.  Illinois  (SH) 
Federal  Building  and  U.S.  Courthouse,  101 

First  Street  S.E..  Cedar  Rapids,  Iowa 

(SH) 
Leased  Space.  803-11  East  2nd  Street  Des 

Moines,  Iowa  (SH) 
U.S.  Courthouse.  123  East  Wahiut  Street 

Des  Moines,  Iowa  (SH) 
Federal  Building.  400  South  Clinton.  Iowa 

City.  Iowa  (SH) 
Federal  Building  (U.S.  Post  Office  and 

Courthouse),  330  Shawnee,  Leavenworth. 

Kansas  (SH) 
Federal  Building,  U.S.  Post  Office.  U.S. 

Courthouse,  Frederics  and  5th  Streets. 

Owensboro.  Kentucky  (SH) 
U.S.  Federal  Building  ft  Post  Office,  212 

Hariow.  Bangor,  Maine  (SH) 
Roth  Building,  Social  Security 

Administration  Complex,  5538  Caswell 

Road,  Baltimore,  Maryland  (SH) 
Social  Security  Administration,  Computer 

Center  Building,  6201  Security  Boulevard. 

Baltimore,  Maryland  (SH) 
]ohn  W.  McCormack  Post  Office  and 

Courthouse,  Post  Office  Square,^Boston. 

Massachusetts  (SH) 
U.S.  Custom  House,  6  McKinley  Square. 

Boston.  Massachusetts  (SH) 
GSA  Depot  Building  5&,  Hingham  Industrial 

Park.  349  Lincoln  Street,  Hingham, 

Massachusetts  (SH) 
Springfield  Federal  Building,  Main  and 

Bridge  Streets.  Springfield, 

Massachusetts  (SH) 
Federal  Records  Center,  380  Trapelo  Road. 

Waltham,  Massachusetts  (SH) 
Waltham  Federal  Center,  424  Trapelo 

Road.  Waltham,  Massachusetts  (SH) 
Gerald  R.  Ford  Museum.  303  Peari  Street. 

N.W..  Grand  Rapids,  Michigan  (SH) 
Federal  Building,  U.S.  Post  Office,  and  U.S. 

Courthouse,  Main  and  Poplar  Streets, 

Greenville,  Mississippi  (SH) 
Federal  Building.  U.S.  Post  Office,  200  East 

Washington  Street,  Greenwood, 

Mississippi  (SH) 
William  M.  Colmer  Federal  Building- 
Courthouse.  71H  Main  Street, 

Hattiesbnrg,  Mississippi  (SH) 
Federal  Building,  100  West  Capitol  Street 

fackson,  Mississippi  (SH) 
Federal  Building  ft  U.S.  Courthouse,  100 

Centennial  Mall  North.  Lincoln, 

Nebraska  (SH) 
Social  Security  Administration  District 

Office  Building. '22  Morris  Street 

Hackensack,  New  Jersey  (SH) 
Social  Security  Administration  District 

Office  Building.  868  Nye  Avenue, 

Irvington.  New  Jersey  (SH) 
Social  Security  Administration  District 

Office  Building,  396  Bloomfleld  Avenue, 

Montctair,  New  Jersey  (SH) 
Federal  Building,  3rd  ft  Hill  Avenue, 

Gallup.  New  Mexico  (SH) 
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Leo  W.  O'Brien  Federal  Buildii^.  GUnton 
Avenue  ft  N.  Pear!  Street  Albany,  New 
York(SH) 

Federal  BMidtag,  111  Wot  Huran.  B^hkk 

New  York  (SH) 
U.&  Qtstons.  MO-ia  Rockasrar  I 

Jamaica.  New  YorkJSH) 
Internal  Revenue  Service.  120  Cbwds 

Street.  New  York.  New  York  (SH) 
U.S.  Courthouse  Annex.  1  St  Andre*** 

Plaza,  New  York.  New  York  (SH) 
U.S.  Courthouse.  40  Foley  Square.  New 

Y«rk.  New  York  (SH) 
Federal  Building.  45  Bay  Street  S4atea 

Island.  New  York  (SH) 
U.S.  Courthouse  and  Federal  Building, 
Broad  and  Catherine  Streets,  Utica.  1 
York  (SH) 
Federal  Building.  125  South  Main  Street 

Muskogee.  Oklahoma  (SH) 
Federal  Building.  U.S.  Courtkoaae.  211  East 

7th  Avenue.  Eugene.  Oregon  (SH) 
Federal  Building.  511  NW..  DHoadway. 

Portland.  Oregon  (SH) 
Federal  Building.  BoMeville  I^wer 
Administration.  1002  NE.,  HoHaday 
Street  Pordand.  Oregon  (SH) 
Federal  Warehouse.  2760  NW.  Yeon 

Avenue.  Portland,  Oregon  (SH) 
Lloyd  Group  Buildings.  Portland.  Oregoa  at 
following  locations:  630  NE.  HaUaday 
Street;  830  NR  HoHaday  Street  729  NE. 
Oregoa  Street  811  NE.  Oregon  Street:  827 
NE.  Oregon  Street  (SH) 
Pioneer  Courthouse,  520  SW.  Morrison. 

Portland,  Oregon  (SH) 
Federal  Office  Building,  Cass  ft  Stephens 

Streets,  Roseburg.  Oregon  (SH) 
Federal  Building.  6th  ft  State  Streets.  Erie. 

Pennsyhrania  fSH) 
Federal  Building/U.S.  Court  House.  515  9th 

Street  Rapid  City.  South  Dakota  (SH) 
Federal  Building-U.S.  Courthouse.  400 
South  Ptiillips  Street  Sioux  Palls,  South 
Dakota 
Armed  Forces  Examining  Station  and 
Bureau  of  Mines  Bnildii^  llflO  Pifanoie 
Street,  Amarillo,  Texas  (SH) 
J.  Marvin  Jones  Federal  Building  and  US. 
Courthouse,  295  E.  5th  Street  Amarillo. 
Texas (SH) 
Border  Stations,  Bridge  of  the  Americas, 
Paso  Del  Norte,  Good  Neighbor  Bridge 
and  Cotton  Classing  Building.  El  Paso, 
Texas (SH) 
Forest  Service  Building.  507  25th  Street 

Ogden,  Utah  (SH) 
Administration  Building.  Salt  Lake  City. 

Utah  (SH) 
The  Charies  Building,  Salt  Lake  City,  Utah 

(SH) 
Executive  Terminal  Building.  Salt  Lake 

aty.  Utah  (SH) 
GSA  Motor  Pool  Building.  Salt  Lake  City. 

Utah  (SH) 
The  Maurice  Building.  Salt  Lake  City.  Utah 
(SH) 

U.S.  Post  Office.  Salt  Uke  City,  Utah  (SH) 
U.S.  Customs  House.  101  E.  Main  Street. 

Norfolk,  Virginia  (SH) 
U.S.  Post  Office  and  Courthouse,  600 

Granby  Mall.  Norfolk.  Virginia  (SH) 
Federal  Building.  400  N.  8th  Street 

Richmond.  Virginia  (SH) 
GSA  Center.  Buildings  811  and  812, 

Auburn,  Washington  (SH) 


Federal  Building,  3002  Colby  Avenue. 

Everett  Washington  (SH) 
Federal  Center,  25th  ft  Dover  Streets. 

Moses  Lake.  '-iihi^Ba  fSH) 
Federal  BuikUn^  U.S.  Poet  Office.  403  West 

Lewis  StnaL  PaH».  Waaki^^on  (SH) 
Federal  Aidiives  and  Records  Center,  8125 

Sandpoint  Way,  Seatde.  WasUngtosi 

(SH) 
Federal  Building,  ImmigratioB  and 

NatonliaBtiaB  Servioea.  tl5  Airport 

Way,  Seattle.  WasUi^laD  (SHQ 
Federal  BuiMing.  U.S.  Poat  Office,  W.  904 

Rireraide,  Spokane,  Washington  (SH) 
Pteieral  BMidfog.  SOB  W.  12tb  StKd. 

Vancomw.  WasUngiaa  (SH) 
Federal  Cemer.  Baadtaga  Ma,  «K  aOB.  OM. 

MI.  eiz  ais.  M3A.  sUk  n7.  aui  0IS,  a2a 

en.  WaUa  WaRa.  WaskH^too  (SH) 
Smithsonian  Institution: 
National  Zoological  Park,  Washington.  D.C 
Smithsonian  Institution  Service  Center, 
1111  North  Capitol  Street  N^ 
Waafanstoa.  ac  (SH) 
Paul  E.  Garber  Complex,  3904  Old  Silw 
HiU  Road.  SailUad.  MarylaMi  (SH) 
U.S.  Marine  Corps: 
Quantica  Virpida.  isr  Marina  Cotpa 
Developmeat  and  Bducation  Piaaai 
Buildings  2034.  2079,  3035,  3088,  3400  (»i) 
U.S.  Postal  Serrioe:  Maflb^  FBc9ity,  TBOO 
West  Roosevelt  Road,  Forest  nvk,  Hinois 
(SH) 
Veterana  Adnnaiatratioa:  Veteraaa 
Administratioa  Medical  Caalar.  Build^ 
#32.  DabliB.  Georgia  (SH) 

Janitorial /Elevator  Operator 

Department  of  Treasury:  Bureau  of  En^vving 
and  Printing.  Waahii^tan,  D.C.  liar  Public 
Debt  Building  (SH) 
General  Services  Administration: 
Veteraiu  AdanaiatratiiBi  CliBic  "^liMii^  17 

Court  Street  Boston.  Massachnaetta  (SH) 
Federal  Raiktii^  35  Ryersan  Street 

Bmoklyn.  New  York^SiQ 
Federal  Building,  201  Varick  Street  New 

York,  New  York  (SH) 
Veterans  Administration  Building,  252 

Seventh  Avenue.  New  York,  New  York 

(SH) 

SIC  7300 

Food  Service  Attendant 
Department  of  Army: 
Consolidated  Enlisted  Dining  Facility. 
Building  81.  Fort  McPherson,  Georgia 
(SH) 
Seneca  Army  Depot  Romulus,  New  York 
(SH) 

Commissary  Shelf  Stocking 
Department  of  Navy: 
Naval  Air  Station,  Alameda,  California 

(SH) 
Naval  Station,  Long  Beach,  California  (SH) 
Naval  Air  Station,  Moffett  Field,  California 

(SH) 
Naval  Air  Station.  Point  Mugu.  California 

(SH) 
Naval  Station.  Treasure  Island.  San 

Francisco.  California  (SH) 
Mare  Island  Naval  Shipyard.  Vallejo. 

California  (SH) 
Naval  Air  Station,  Barbers  Point  Oahu, 

Hawaii  (SH) 


Naval  Base.  Peari  Harbor,  Hawaii  (SH) 
Naval  Training  Center.  Great  Lakea,  OBnob 

fSH) 
Naval  Air  Statfaa  BrunswkJu  Maine  (SH) 
Naval  Air  Station.  Patuxent  River, 

Maryland  (SH) 
Naval  Coastractiao  Battalion  Center. 

ruHiiort  liiisaiaain<  (Til) 
Naval  Air  Station,  Fallon.  Nevada  (SH) 
Naval  Administrative  Unit  Scotia.  New 

York(SH) 
Naval  Station.  Roosevelt  Roads,  Paarte 

Rico(SH) 
Naval  Education  Trainii^  Center,  Newport 

Rhode  Island  (»f) 
Naval  SlatfoB  and  Naval  Weapons  Station, 

Charlestoa  South  Carolina  (SH) 
Naval  Statioa  NbrfsBc.  Virginia  (SH) 
Naval  Air  Station.  Oceana.  Virginia  Beach. 

Viisinia(S{4 
"---'"  •^inifi 

Waskii^oatSH) 
Naval  Air  Tiatinn,  Whidbey  Uaod.  Oak 

Harbor.  Washington  (SH) 
Naval  Support  Activity,  Sand  ^taH. 

Sealda.  Waahi^BB  (SH) 

Commissary  Shelf  Stocking  and  Custodial 
Service 

Department  of  Air  Fsrca: 
Gunter  Air  Force  Statioa,  Alabama  (SH) 
MaxweB  Air  Force  Base.  Alabama  (SH) 
Little  Rock  Air  Force  Base.  Arkansas  (SH) 
Homestead  Air  Force  Base.  Florida  (91) 
Robins  Air  Force  Base.  Georgia  (SH) 
Mountain  Home  Air  Force  Base.  Idaho  (Slf) 
McCoimell  Air  Pmxx  Base.  Kansas  (SH) 
Hanscom  Air  Force  Base.  Massachusetts 

(SH) 
Neffia  Air  Faroe  Base.  Nevada  (SH) 
Lackland  Air  Force  Base.  Texas  (SH) 
Sbeppard  Air  Force  Base.  Texas  (SH) 

SIC  7374 

Keypunch  and  Verificatiam 

General  Services  Administration:  GSA 
Region  2.  Automated  Telecommunication 
Service.  Data  Services  Division  (SH) 

SIC  7300 

Assembly 

Department  of  Defense: 
Belt  Trousers  (IB) 
Food  Packet  Long  Range  Patrol  (8970-00- 

926-0222)  (SH) 
Food  Packet  Survival,  Abandon  Ship 

(8070-00-299-1395)  (IB) 
Food  Packet  Survival.  General-Purpose, 

Individual  (8970-00-082-5665)  (IB) 
General  Services  Administration:  Living  Kit 
Basic  and  Supplemental  (SH) 

Bursting  and  Packaging  of  Commemorative 
Stamps 

U.S.  Postal  Service:  Washington.  D.C  (»l) 
Currency  Packaging 

Department  of  Treasury:  Bureau  of  Engraving 
and  Printing.  Washington.  D.C  (SH) 

Microfilming  Contract  Files 
Department  of  Navy:  OICC  Trident 
Bremerton.  Washington  (SH) 
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Microfilm  Reproduction 

Department  of  Navy:  Naval  Submarine  Base 
Bangor.  Silverdale.  Washington  (SH) 

Packaging 

General  Services  Administration:  Canteen. 
Water,  Disposable  (8465-01-062-9854). 
GSA  Region  a  Denver.  Colorado  (SH) 

Parts  Sorting 

Department  of  Air  Force  Hill  Air  Force  Base. 
Utah(SH) 

Repair  of  Air  Cargo  Pallet  Top  and  Side  Nets 

Department  of  Air  Force: 
Wright-Patterson  Air  Force  Base,  Ohio 

(SH) 
McChord  Air  Force  Base,  Washington  (SH) 

Sewing 

Department  of  Army:  Redstone  Arsenal 
Alabama  (Provide  specified  end  items 
produced  through  use  of  customized, 
heavy-duty  sewing  service)  (SH) 

Shrink  Wn^iping  Gift  Packages 

U.S.  Postal  Service:  Washingtoa  D.C  (SH) 

SIC  7542 

Carwash 

Department  of  Interior  Bureau  of  Land 
Management  Medford  District  OfBce,  3040 
Biddle  Road.  Medford.  Oregon  (SH) 

SIC 7641  .   .  ,  r.     J^ 

Furniture  Rehabilitation 

General  Services  Administration: 

Altus  Air  Force  Base,  Oklahoma  (SH) 
'     Lawton.  Oklahoma  including  Fort  Sill  (SH) 
Oklahoma  City,  Oklahoma,  plus  2S-mile 

radius,  including  FAA  and  Tinker  Air 

Force  Base  (SH) 
San  Antonio,  Texas,  plus  40-nule  radius 

(SH) 
Wichita  Falls,  Texas,  including  Sheppard 

Air  Force  Base  (SH) 


Spokane,  Washington,  plus  30-mile  radius 
(SH)  / 

Metal  Furniture  Rehabilitation 

Department  of  Navy:  Naval  Ordnance 
Station.  Lousiville,  Kentucky  (IB) 

SIC7B99 

Drill  Sharpening 

Department  of  Navy:  Naval  Supply  Center, 
San  Diego,  California  (SH) 

Mattress  and  Box  Spring  Rehabilitation  (IB) 

General  Services  Administration:  Orders  for 
renovated  mattresses  may  be  arranged 
through  GSA  regional  offices.  IB  will 
provide  requirements  for  mattress  and  box 
spring  renovation  for  GSA  Regions  W,  2. 3, 
4,  5. 6,  7,  and  8  only. 

Pallet  Repair 

Department  of  Navy: 
Naval  Supply  Center,  Norfolk,  Virginia 

(SH) 
Naval  Supply  Center.  Cheatham  Annex. 

Williamsburg.  Virginia  (SH) 
Naval  Supply  Center,  Puget  Sound. 

Bremerton,  Washington  (SH) 

Repair  and  Maintenance  of  Electric 
Typewriters  Only 

General  Services  Administration: 

Health  and  Human  Services,  300  S.  Wacker 

Drive,  Chicago,  Illinois  (SH) 
Railroad  Retirement  Board.  844  N.  Rush 

Street,  Chicago,  Illinois  (SH) 
Social  Security  Adminstration,  600  W. 

Madisoa  Chicago,  Illinois  (SH) 
Sjrracuse,  New  York  (including  Onondaga 

County)  (SH) 

Repair  and  Maintenance  of  Manual 
Typewritrs  Only 

General  Services  Administration:  Federal 
Court  House  Building,  Syracuse,  New  York 
(SH) 


Repair  of  Rubberized  Items 

Department  of  Army: 
Mattress  Pneumatic  (Noninsulated  8465- 

00-254-8887),  Fort  Bliss,  Texas  (SH) 
Mattress  Pneumatic  (Insulated  84e5-0M>- 

51fr-Z7Bl ),  Fort  Blify.  Texas  (SH) 
Ponchos  (8405-00-435-3257.  Fort  Bliss, 

Texas  (SH) 
Bag  aothing.  Waterproof  (8465-00-261- 

6009),  Fort  Bliss,  Texas  (SH) 

Sponge  Rubber  Mattresses  Rehabilitation 

General  Services  Administration: 
Requirements  for  GSA  Region  3  (IB) 

SIC9190  ^ 

Administrative  Services 

Department  of  Commerce:  Herbert  Hoover 
Building,  14th  &  Constitution  Avenue,  N.W., 
Washington,  D.C.  (SH) 
Environmental  Protection  Agency: 
Marfair  Building,  Washihgton.  D.C.  (SH) 
Waterside  Mall  Complex.  Washington. 

D.C.  (SH) 
345  Courtland  Street,  N.E..  Adanta,  Georgia 

(SH) 
General  Services  Branch.  230  Soiith 

DeartMm  Street  Chicago.  Illinois  (SH) 
BeltsviUe  Research  Laboratory,  Beltsville, 

Alaryland  (SH) 
6100  Executive  Boulevard.  Rockville, 

Maryland  (SH) 
26  Federal  Plaza,  New  York,  New  York 

(SH) 
6th  and  Wahiut  Street  Philadelphia. 

Pennsylvania  (SH) 
Crystal  Mall  Complex,  Arlington,  Virginia 

(SH) 

Publications  Distribution 

Department  of  Navy:  Naval  Construction 
Battalion  Center,  Gul^rt,  Mississippi  (SH) 
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Office  of 
Management  and 
Budget 

Cumulative  Report  on  ne»ci8Siong  and 
Deferrals 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 


Cumulative  Report  on  Rescission*  and 


October  1. 1963. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  aU  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 


month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of 
October  1, 1983  of  20  deferrals  contained 
in  the  first  special  message  of  FY  1984. 
This  message  was  actually  transmitted 
to  the  Congress  on  October  3, 1983. 

Rescissions  (Table  A) 

No  rescission  proposals  are  currently 
pending  before  the  Congress. 

Deferrals  (Table  B  and  Attachment  A) 

As  of  October  1, 1983,  $1,909.5  million 
in  1983  budget  authority  was  being 


deferred  from  obligation  tind  another 
$15.2  million  in  1983  outlays  was  being 
deferred  fi-om  expenditure.  Attachment 
A  shows  the  history  and  status  of  each 
deferral  reported  during  FY  1984. 

InfofinatioD  from  special  messages 

The  special  message  containing 
information  on  the  deferrals  covered  by 
the  cumulative  report  is  printed  in  the 
Federal  Register  listed  below: 

Vol.  48.  FR  p.  45730.  Thursday. 
QjCtober  6. 1983. 
David  A.  Stockman. 
Director.  Office  of  Management  and  Budget. 

nUJNO  CODE  3t10-01-« 
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STATUS  OF  1984  RESCISSIONS 


Rescissions  proposed  by  the  President. 

Accepted  by  the  Congress 

Rejected  by  the  Congress 

Pending  before  the  Congress 


Page  2 
TABLE  A 


Aaou4it 
(In  allllons 
of  dollars) 

-0- 

-0- 

.0- 


.0. 


**********************«******«*««««^^^^^^^^ 


************** 


TABLE  B 


STATUS  OF  1984  DEFERRALS 

Aaount 

(In  Millions 

of  dollars! 

Deferrals  proposed  by  the  President $1,924.7 

Routine  Executive  releases  through  October  1,  1983       -0- 
Overturned  by  the  Congress..... .q- 

Currently  before  the  Congress $1,924.7  "a/ 

17  This  aaount  includes  $15.2  Billion  In  outlays  for  a  Departaent 
of  the  Treasury  deferral  (084-16). 

Attachments 
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Part  X 
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Environmental 
Protection  Agency 


2,4,5-T  and  Silex  Products;  Intent  To 
Cancel  Registrations,  Revocation  of 
Notices  of  Intent  To  Hold  a  Hearing,  and 
Statement  of  Enforcement  Policy 
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ENVmONMENTAL  PROTECTION 
AGENCY 

(0PP^M103  PH-FRL  24S4-S] 

i^4>T  andSlvn  Products;  IniMit  To 
Cancol  RsQM'vttoiw  of  PMttcido 
Products  Containing  2,4^T  and 
Slwox;  Rovocation  of  NoHcos  of  Intent 
To  HoM  a  Haoring  To  Datsrmina 
WhatlMr  Certain  Uaas  of  2,4>T  or 
Sivax  Should  Bo  CancaMad 


:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Intent  to  Cancel 
Registrations;  Revocation  of  Notices  of 
Intent  to  Hold  a  Hearing. 


r.  Pursuant  to  section  6(b)(1)  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFftA).  7  U.S.C. 
13ed(b)(l),  the  Environmental  Protection 
Agency  is  issuing  a  notice  of  intent  to 
cancel  the  registrations  of  all  products 
which  contain  as  an  active  ingredient 
2,4,5-trichlorophenoxy-acetic  acid  (2.4,5- 
T)  or  2-(2.4,5-trichlorophenoxy) 
propionic  acid  (silvex)  or  any  salt,  ester, 
amine,  or  other  derivative  of  2,4,5-T  or 
silvex  (2,4,5-T  and  silvex  products)  and 
whiiJi  are  labeled  fur  muiiufiiuturing 
use.  or  labeled  for  end  use  on  any  site 
not  already  the  subject  of  the  notices  of 
intent  to  cancel  issued  on  March  15, 
1979.  EPA  is  also  revoking  the  notices 
(previously  issued  pursuant  to  FIFRA 
section  6(b)(2))  of  intest  to  k)ld  a 
hearing  to  determine  vAteAer  the 
products  labeled  for  the  above  end  uses 
of  2.4.5-T  *mA  ailwtx  shoold  be 
cancelled. 

FOn  ^OTrH^^  MFOMNATION' CONTACT 

Patricia  A.  Roberts;  PtsticideaaodTbxic 
Substances  Division  (LE-132^  Office  of 
General  Counsel,  Envi«oiunenfaI> 
Pretection  Agency.  Rowra  W-613. 401  M 
St.  SW.,  Washington,  D.C.  20460  (2Q2- 
382-7505).  Susan  Sherman.  Pbfficy  and 
Special  Projects  Staff  (TS-7e6C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  D.C.  20460.  Office  location 
and  telephone  nimiber  Room  1117B.  CM 
No.  2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA  (703-557-7102). 
SUPPLSMENTARV  INFORMATION: 

L  Background 

.In  1979,  EPA  initiated  a  number  of 
actions  intended  to  subject  all  of  the 
registered  uses  of  2,4,5-T  and  silvex 
herbicides  to  formal  scrutiny.  Products 
containing  these  active  ingreffiients  also 
contain,  as  an  unavoidable  impurity, 
2.3.7,8-tetrachlorodibenzo-p-dioxin 
(2.3.73-TCDD).  On  March  1. 197ft  the 
Administrator  ordered  the  emergency 
suspension  under  FIFRA  section  6(c)  of 


the  forestry..  rigblss)f-way.  and  pasture 
usesof 2w4.5-T. a* published  in  tic 
Fadtaral  Regbter  of  March  15, 1999  {44 
FR  15874);  and  of  the  forestry.  ri^te-«f- 
way,  pasture,  home  and  garden, 
commercial/ornamental  turf,  and 
aquatic  weed  control/ditchbank  ases  of 
sUvex.  as  published  in  the  Federal 
Register  of  March  15. 1979  (44  Fl  158S7). 
As  required  by  statute,  notices  mder 
FIFRA  section  6(b)(1)  of  intent  to  caacel 
the  same  uses  of  each  of  these 
chemicals  were  issued  at  the  same  time, 
as  pubUshed  in  the  Federal  RegislBr  of 
March  15. 1979  (44  FR  15893  and44  FR 
15917).  Emergency  suspension  hearings 
before  the  Agency  were  commenced  in 
May  1979  and  were  halted  when  fte 
registrants  withdrew  from  the 
proceedings.  Thus,  the  suspension  of  all 
registrations  subject  to  the  emergency 
suspension  order  was  affinned  1^ 
operation  of  law. 

On  December  9. 1979.  EPA  issued 
notices  of  intent  to  hold  a  heating  under 
FIFRA  section  6(b)(2)  to  determine 
whether  to  cancel  products  registered 
for  the  remaining  end  uses  of  2.4Ji-T  and 
silvex.  including  the  rice,  range, 
sugarcane,  orchard,  and  miscellaneous 
noTKTopxaes,  as  published  in  the 
Federal  Register  of  December  13. 1979 
(44  FR  72316  and  44  FR  72328). 
Publication  of  these  notices  was 
preceded  by  referral  of  the  notices  to  the 
United  States  Department  of  Agriculture 
(USDA>and  the  Scientific  Advisory 
Panel  (SAP),  as  published  in  the  FadenI 
Register  of  July  17, 1979  (44  FR  41531  and 
44  FR  4153^  Thereafter,  the 
praceedfags  under  FIFRA  section  a(l»)f2] 
were  consolidated  with  the  procee^ngs 
under  FIFRA  section  6(b)(1).  The  taking 
of  testimony  in  the  consolidated 
can^Iatiian  heariag  commenced  ia 
March  1980.  During  the  hearing  more 
than  WO  witnesses  appeared,  over  1.500 
exhibitB  wen  entered  in  the  record,  and 
more  than  23,000  pages  of  transcript 
were  taken.  The  hearing  continued  until 
February  1981,  when  the  proceedteg  waa 
stayed  by  Chief  Administrative  Law 
Judge  Finch  pending  the  outcome  ef 
settlement  discussions.  Administrators 
William  D.  Ruckelshaus  excused  Jmt^mK 
from  any  participation  in  the  2,4,5-T/ 
silvex  proceeding  on  March  23, 1883.  On 
October  4, 1983.  Administrator 
Ruckelshaus  designated  the  Depwtjr 
Administrator  as  the  official  who  «^ 
exercise  the  decisionmaking  authoiky 
reserved  to  the  Administrator,  aodtfae 
Office  of  Pesticides  and  Toxic 
Substances,  the  Office  of  General 
Counsel,  and  the  Office  of  Enforcancnt 
Counsel  as  the  offices  which  will 
perform  all  prosecutorial  and 
investigative  functions  in  the 
proceeding. 


11.  liitjation  of  Regulatory  Actions 

ttider  FIFRA  section  6(b)(1),  EPA 
hereby  gives  notice  of  its  intent  to 
cancel  tfie  registrations  of  all  2.4.5-T 
and  silvex  products  registered  for  any 
use  or  uses  which  are  not  already 
snbiect  to  a  section  6(b)(1)  notice  of - 
mtent  to  cancel.  The  2.4.5-T  and  silvex 
pradiicia  subject  to  cancellations  under 
this  notice  include  those  whose  labeling 
permits  use  on  rice,  range,  sugarcane, 
OTcfcards,  or  miscellaneous  non-crop 
sites.  At  the  same  time,  EPA  is  revoking 
tbe  previously  issued  section  6(b)(2) 
notices  concerning  these  end  uses.  EPA 
is  also  hereby  giving  notice  of  its 
intentiiui  to  cancel  all  2,4,5-T  and  silvex 
prodocts  which  are  labeled  for 
manufacturing  use. 

A.  Issuance  of  Section  6(b)(1)  Notice; 
Revocation  of  Section  6(b)(2)  Notices 

FIFRA  section  6(b)  provides  two 
BKchanisms  for  instituting  proceedings 
to  cancel  pesticides.  If  it  appears  to  the 
A^iinistrator  or  his  delegate  that  a 
pesticide  generally  causes  unreasonable 
adverse  effects  on  the  environment,  he 
or  his  delegate  may  issue  a  notice  of 
intent  either  to  cancel  the  registration  of 
thai  pesticide  or  alternatively  to  hold  a 
liearing  to  determine  whether  or  not  the 
registration  should  be  cancelled.  The 
judgment  of  whether  to  issue  a  section 
6(b)(1)  or  section  6(b)(2)  notice  is  within 
the  sola  discretion  of  the  Administrator 
or  hia  delegate. 

In  a  section  6(b)(1)  proceeding,  a 
registration  is  cancelled  by  operation  of 
law  if,  following  issuance  of  the  notice 
of  mtent  to  cancel  the  registration,  no 
person  adversely  affected  by  the  notice 
files  a  timely  request  for  a  hearing,  or  if 
a  hearing  is  timely  requested  but 
thereafter  all  such  persons  withdraw 
diev  requests  for  a  hearing.  By  contrast, 
failure  to  request  or  participate  in  a 
section  6(b)(2)  hearing  does  not 
automatically  result  in  cancellation  of 
afhcted  registrations.  The  two 
proceedings  are  similar  in  that  the 
Affcninistrator,  following  a  hearing 
initiated  under  either  section  6(b)(1)  or 
section  iCb)(2),  may  issue  a  decision  to 
eaacef  As  registration. 

h>  announcing  its  intention  to  initiate 
a  hearing  under  section  6(b)(2)  to 
consider  the  cancellation  of  the  non- 
suspended  uses  of  2,4,5-T  and  silvex. 
roA  concluded  that  products  registered 
fbrdMse  uses  appeared  to  cause 
UBffcasonable  adverse  effects  on  the 
■nwnnaiint.  (44  FR  41531  and  41537).  In 
issuing  •  section  6(b)(1)  notice  at  this 
tioaaaarieplacement  for  the  section 
■(lHf4natfces,  EPA  reaffirms  its  prior 
judpnent  that  the  non-suspended  uses 


of  2.43-T  and  silvex  appear  to  cause 
unreasonable  adverse  effects  on  the 
environment  The  reasons  for 
withdrawing  the  section  8(bM2)  notices 
and  replacing  them  with  a  section 
6(b)(1)  notice  are  discussed  below. 

The  Dow  CEenical  Company,  a  niajf>r 
registrant  and  until  now  the  most 
vigorous  proponent  of  continued 
registration  of  2.4.5-T  and  silvex 
products  in  the  consolidated 
cancellatidh  hearing,  has  recently 
withdrawn  from  the  cancellation 
hearing  and  has  otherwise  requested 
that  the  registrations  of  its  2.4.5-T  and 
silvex  products  be  cancelled  in  their 
entirety.  Dow's  actions  suggest  that  the 
incentives  to  pursue  this  litigation  may 
not  be  as  great  as  they  were  two  and 
one-half  years  ago.  It  is  reasonable  to 
surmise  that  other  litigants  share  Dow's 
perspective  and  may  no  longer  be 
interested  in  pursuing  the  hearing.  In 
« light  of  these  developments,  it  now 
seems  appropriate  to  take  steps 
intended  to  determine  whether  any 
party  is  interested  in  continuing  the 
hearing  in  Dow's  absence  and.  if  not.  to 
bring  the  time-consuming  and  costly 
adjudicatory  proceeding  to  an  end  in  a 
manner  which  removes  2.43-T  and 
silvex  from  the  market.  Issuance  of  a 
section  6(b)(1)  notice  as  a  replacement 
for  the  section  6(b)(2)  notices  is  a 
mechanism  for  achieving  this  outcome. 
Each  product  registered  for  any  of  the 
uses  covered  by  this  new  notice  will  be 
immediately  cancelled  by  operation  of 
law  if  no  hearing  is  timely  requested  ia 
response  to  this  new  notice  unless  the 
registrant  requests  amendment  of  its 
registration  to  delete  all  uses  to  which 
this  notice  applies.  By  conti-ast.  in  a 
section  6(b)(2)  proceeding,  such  as  the 
section  6(b)(2)  proceeding  which  is  a 
part  of  the  current  2,4.5-T/silvex 
proceeding,  cancellation  of  the  products 
registered  for  uses  covered  by  the 
section  6(b)(2)  notices  would  not  occur 
by  operation  of  law  even  if  all  of  the 
participants  withdrew  from  the  hearing. 
In  addition  to  issuing  this  new  section 
6(b)(1)  notice  concerning  the  non- 
suspended  ujes  of  2.4.5-T  and  silvex 
products,  I  am  hopeful  that  the 
remaining  parties  to  the  previously 
commenced  cancellation  proceeding  will 
seriously  consider  following  Dow's 
initiative  in  withdrawing  from  the 
hearing.  I  am  taking  these  steps  to 
facilitate  the  termination  of  the  current 
adjudicatory  proceeding  on  2,4,5-T  and 
silvex  in  a  manner  which  best  serves  the 
public  interest. 

EPA  has  previously  provided  the  U.S. 
Department  of  Agriculture  with  an 
opportunity  to  review  the  cancellations 
proposed  in  the  section  6(b)(2)  notices  in 
terms  of  impact  on  the  agricultural 
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economy  and  has  provided  the  Scientific 
Advisory  Panel  with  an  opportunity  to 
review  the  cancellations  proposed  in  the 
section  6(b)(2)  notices  in  terms  of  impact 
on  health  and  the  environment  Hence, 
external  review  of  the  replacement 
section  8(b)(1)  notice  is  not  required. 
since  the  requisite  opportunity  to  review 
the  implications  of  cancellation  of  the 
same  uses  has  previously  been 
provided.  Moreover,  the  congressional 
authorization  of  the  Sdeotific  Advisory 
Panel  established  by  FIFRA  section 
25(d)  expired  on  September  3a  1881.  and 
has  not  been  renewed. 

B,  Manufacturing  Use  Products 

The  various  proceedings  consolidated 
in  the  2,4.5-T/8ilvex  cancellation 
proceeding  have  been  directed 
exclusively  at  2.4.5-T  and  silvex 
products  registered  for  various  end-uses. 
None  of  the  previous  regulatory  actions 
directiy  affect  the  registrations  of 
manufachiring  use  or  "technical"  2.4.5-T 
and  silvex  products,  notwithstanding  the 
•  fact  that  the  only  lawful  ultimate  use  of 
such  products  is  the  formulation  of  end- 
use  products.  Since  the  Agency  is 
endeavoring  to  cancel  all  end-use 
registrations  of  i4,5-T  and  silvex 
products,  it  is  reasonable  to  include 
manufacturing-use  products  within  the 
ambit  of  the  new  section  e(b)(l)  notice. 
Hence  this  new  notice  includes 
manufactiiring-use  as  well  as  end-use 
registrations.* 

C.  Existing  Stocks 

Pursuant  to  FIFRA  section  6(a)(1).  the 
Agency  will  permit  the  contmued 
distiibution  and  sale  of  existing  stocks 
of  2,4,5-T  and  silvex  products  which  are 
labeled  for  end  uses  subject  to  this 
notice,  and  whose  registrations  are 
cancelled  pursuant  to  this  notice,  for  no 
more  than  one  year  horn  the  effective 
date  of  such  cancellation.  However,  this 
provision  will  apply  only  to  those 
existing  stocks  of  2,4,5-T  and  silvex 
products  which  were  packaged  and 
labeled  for  such  end  uses  and  released 
for  shipment  prior  to  the  date  of  receipt 
of  this  notice  by  the  registrant  or 
publication  of  this  notice  in  the  Federal 
Register,  whichever  occurs  fust.  The 
Agency  will  not  permit  the  continued 
distribution,  sale,  or  use  of  any 
cancelled  2,4,5-T  or  silvex  product 
labeled  for  any  end-use  subject  to  the 
1979  emergency  suspension  orders  or  for 
manufacturing  use. 

IV.  Procedural  Matters 


notice  also  announces  EPA's  intent  to 
cancel  2.4.5-T  and  silvex  manufacturing- 
useproducts.  Under  section  8(b)  of 
FIFRA.  registrants  and  other  adversely 
affected  parties  may  request  a  hearing    ■■. 
on  this  new  cancellation  notice.  Tins 
unit  of  the  notice  explains  how  such 
petMms  may  request  a  hearing,  and  the 
consequences  of  requesting  or  failing  to 
request  a  hearing  in  accordance  widi  the 
procedures  spedfied  in  this  notice. 

A.  Procedure  for  Requesting  a  Hearing 

A  registrant  whose  2.4.5-T  or  sUvex 
product  is  subject  to  this  notice  may 

request  a  hearing  within  30  days  of 
receipt  of  this  notice,  or  within  30  days 
from  publication  of  this  notice  in  the 
Federal  Register,  whichever  occurs  later. 
Any  othCT  person  adversely  afiiected  by 
the  cancellation  actions  described 
above  may  request  a  hearing  within  30 
days  of  publication  of  this  notice  in  tbe 
Faderd  Register. 

Any  person  who  requests  a  hearii^ 
must  file  the  request  in  writing  in 
accordance  with  the  procedures 
established  by  FIFRA  and  the  Agency's 
Rules  of  Practice  Governing  Hearings 
(40  CFR  Part  164).  These  procedures 
require  among  other  things  that:  (1)  All 
requests  must  identify  the  specific 
regi8tration(s]  and  the  specific  u$e[»)  for 
which  a  hearing  is  requested.  (2)  aU 
requests  must  be  accompanied  by  . 
objections  that  are  specific  for  each  use 
of  the  identified  pesticide  products  fior 
which  a  hearing  is  requested,  and  (3)  all 
requests  must  be  received  by  die 
Hearing  Clerk  within  the  appticable  30 
day  period.  Failure  to  comply  with  any 
of  these  requirements  will  automatically   - 
result  in  denial  of  the  request  for  a 
hearing. 

Requests  for  hearings  must  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington.  DC  2046a 

B.  Consequences  of  Filing  or  Failing  to 
File  a  Hearing  Request 


This  notice  announces  EPA's  intent  to 
cancel  registrations  of  2,4.5-T  and  silvex 
products  labeled  for  use  on  rice,  range, 
sugarcane,  orchards,  and  all 
miscellaneous  non-crop  areas.  This 


1.  Consequences  off/ling  a  timely  lutd 
effective  hearing  request.  If  a  hearing  on 
any  cancellation  action  initiated  by  this 
notice  is  requested  in  a  timely  and  valid 
manner,  the  hearing  will  be  governed  by 
the  Agency's  Rules  of  Practice 
Govemhig  Hearings  under  FIFRA 
section  8  (40  CFR  Part  164).  The  hearing      , 
will  be  limited  to  the  registrations  and 
uses  as  to  which  a  hearing  is  requested. 
EPA  anticipates  that  any  such  hearing 
would  be  consolidatd  with  the  existing 
2,4,5-T/ silvex  cancellation  proceeding  (if 
that  proceeding  is  not  termintated). 

If  a  registitint  whose  2.4.5-T  or  silvex 
product  is  labeled  for  more  than  one  of 
the  uses  subject  to  this  notice  or  other 
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adversely  affected  person  elects  to 
request  a  hearing  conceniiiig  some  but 
not  stt  affected  uses  of  the  ^noducts,  the 
registrant  also  must  submit  to  the 
RegiiABtSon  Division  of  the  Office  of 
Pesticide  Programs  an  ajiplication  to 
amend'  the  registration  of  such  prochct 
to  delete  alf  other  a^cted  uses  within 
the  same  30-day  period  within  which  a 
hearing  may  be  reqriested.  Failure  to 
submit  such  an  application  for  amentfed 
registration  will  result  ht  cancellation  of 
the  entire  registratioB  of  the  prodwct  by 
operation  of  law. 

If  a  registrant  or  other  adversely 
affected*  person  requests  a  hearing 
pursuant  to  this  notice  for  any  2,4,5-T  or 
silvex  product  for  which  no  hearing  has 
previously  been  requested  and  the 
iabefing  submitted  for  that  product  has 
not  been  previously  amended  to  delete 
all  uses  v^ch  were  subject  to  the 
emergency  suspension  and  section 
6(b)(1)  cancellation  notices  for  2,4,5-T 
and  silvex  issued  in  1979,  the  registrant 
also  nuist  submit  to  the  Registration 
Division  of  the  Office  of  Pesticidie 
Programs  an  application  to  amend  such 
labeBng  to  delete  such  previously 
canceled  uses  within  the  same  30^day 
period  within  which  a  hearing  may  be 
requested.  Failure  to  submit  such  an 
application  for  amended  registration 
will  result  in  cancellation  of  the  entire 
registration  of  the  pesticide. 

2.  Consequences  c^ failure  tofite  in  a 
timeff  and  effective  manner,  ff  no 
hearing  has  been  requested  within  Ae 
applicabte  3e>-day  period  for  any  2,4,5-T 
or  silvex  product  which  is  labeled  for 
one  or  more  uses  subject  to  this  notice 
and  the  registrant  has  not  submitted  to 
EPA  an  application  to  amend  the 
registration  of  such  product  to  delete  all 
uses  subject  to  this  notice,  the  entire 
registration  of  the  product  will  be 
cancelled.  However,  if  a  registrant  does 
not  request  a  hearing  for  a  2;4,5-Tor 
silvex  product  which  is  labeled  for  one 
or  more  uses  subject  to  this  notice,,  but 
did  previously  request  a  hearing 
concerning  cancellation  of  one  or  more 
uses  ef  that  product  which  were  sublect 
to  the  emergency  suspensfon  notices 
and  notice  of  intent  to  cancel  2,4,5-T 
and  silvex  issued  in  1979,  the  regrstrant 
has  the  right  to  continue  to  participate  in 
a  hearing  with  respect  to  the  latter  uses. 
At  the  conchision  of  the  2,4,5-T;f8ilvex 
cancelation  proceeding,  reinstatemenf 
of  such  uses  will  be  granted  to  the 
extend  permitted  by  the  final 
adjudicatory  order.  Any  registrant  or 
former  registrant  who  requests 
reinstatement  of  a  registration  foe  such 
uses  pursuant  to  such  a  Rnaf 
adjudicatory  order  will'  not  be  reqiured 
to  comply  with  section  3(c}(lJ(P>  of 


FIFRA  in  order  for  such  reinstatement  to 
be  granted. 

Dated:  October  14. 1983. 
Edwm  L.}bfciiaoiw 

ActingAssMtoiU  Adauniattaterfor  Psaticides 
and  Toxic  Substances. 
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2,4,5-T  and  Silvex  Prodocts; 
Enfcs cement  Policy  on  Tisiisfsi, 
DistiilNftiofi,  SMO  or  IknpartHtion  of 
UnrafislBi  etf  Products 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnoa:  Notice;  Statement  of 
Enforcement  Policy. 

summary:  The  Envirensiental  Protection 
Agency  (EPA)  announces  that  it  wiU 
regard  as  unlawful^  and  subject  to 
criminal  or  civil  penalty,  aay  transfer 
between  establiafaments  or  other 
distribution,  sale,  or  importatioa  of  any 
unregistered  pesticide  product 
containing  2,4,5^trichloropitenoxyacetic 
acid  (2,4,5-T}  or  2-t2;4v5- 
trichlorophenoxy)  propionic  acid 
(silvex)  or  any  sail,  ester,  amine  «  other 
derivative  o£  2,4,&-T  or  silvex  (2,4,5-T 
and  silvex  products)  except  to  the  extent 
specifically  authorized  by  section  3(b)  ef 
the  Federal  Inseelicide.  FnngicicfaB,  and 
Rodenticide  Act  (PffRA^  7  U.S.C. 
136a(b)(l),  or  by  40  CFR  162.3(dd).  and 
162.5,  notwithstanding  any  prior  EPA 
policy  statements  or  other  issuance  to 
the  contrary. 

DATE:  This  poitey  statement  wiH  become 
effective  en  Merrember  17, 1983. 
FOB  nmrHEii  iNFomsATioN  contact: 

John  R.  MacDonald,  Compliance 
Monitoring  Staff  (EN-342),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency, 
Rm.  M-2824.  401  M  SL,  SW.. 
Washington,  DC  20460, 1282-382- 
7846). 
Edward  C.  Gray,  Pesticides  and  Toxic 
Substances  Division  CLE-132P),  Office 
of  General  Counsel,  Environmental 
Protection  Agency.  Rm.  W-5ia,  401  M 
St.,  SW.,  Washington,  DC  20460i  (?02- 
382-7510). 
SUPPLEMENTARY  INFORMATION:  FIFRA 
sections  3(a)  and  12(8 J{ll(A)  prohibit  the 
distribution,  sale.,  shipment,  or  other 
movement  in  commerce  of  pesticides 
which  are  not  registered  under  FIFRA. 
except  as  permitted  by  other  provisions 
of  FIFRA.  HFRA  section  3(bMl  J  allows 
transfers  of  an  unregistered  pesticide  if 
'*lhe  transfer  is  from  one  registered 
establishment  to  another  registered 
establishment  operated  by  the  same 
producer  solely  for  packaging  at  the 


second  estabUslunent  or  for  use  as  a 
constituent  part  of  another  pesticide 
product  at  the  second  establishment** 

Any  transfer  of  the  unregistered 
pesticide  Wtween  two  registered 
establishments'  o%vned  by  the  same 
person  is  lewfid  under  FIFRA  section 
3(b)(1),  so  long  as  the  purpose  of  the 
transfer  is  to  aHow  formulation  or 
packaging  of  a  pesticide  product  at  the 
transferee  establishment. 

ff  the  transfer  af  the  unregistered 
pesticide  is  between  two  establishments 
owned  by  different  persons,  40  CFR 
162.3rddX  provides  that  the  transferor 
establishment  and  the  transferee 
establishment  will  be  regarded  by  EPA 
as  being  "operated  by  the  same 
producer"  only  if  the  transferee 
establishment  is  "operated  under 
contract  with  the  re^strant  of  the 
pesticide  either  to  package  the  pesticide 
product  OE  to  use  the  pesticide  as  a 
constituent  part  of  another  pesticide 
product,  provided  that  the  finai  pesticide 
product  is  registered  by  the  transferor 
establishfflent."  Thus,  for  a  transfer  of 
an  unre^stered  pesticide  between 
establishments  to  be  lawful  under  the 
regulations,  the  owner  of  the  transferor 
establishment  amst  be  eithor  (1)  the 
owner  of  the  transferee  establishment  or 
(2)  the  registrant  of  the  registered 
pesticide  product  which  will  be 
produced  at  the  ti-ansferee 
establishment  using  the  ^ansferred 
unregistered  pesticide.  (The  regulations 
also  alibw  transfers  in  connection  with 
experimental  use  permits,  emergency 
exemptions,  disposal,  exports,  and  other 
cases,  40  CFR  162.5(b)  (3)  through  (7); 
^is  notice  does  not  affect  such 
transfers.) 

In  addition  to  the  types  of  transfers 
described  above  which  are  allowed  by 
FIFRA  and  the  implementing 
regulations,  EPA  has  also  in  the  past 
declared  that,  as  an  exercise  of  its 
prosecutorial  discretion,  no  enforcement 
action  would  be  taken  against  another 
category  of  transfers  of  unregistered 
pesticide.  Under  FIFRA  Compliance 
Program  Policy  No.  3.6,  issued  by  the 
Pesticides  and  Toxic  Substances 
Enforcement  Division  and  dated  May  Id 
1982,  EPA  generally  allows  the  transfes 
of  an  unregistered  pesticide  if  (1)  the 
owner  of  the  transferee  establishment  is 
the  registrant  under  FIFRA  of  a 
registered  end-use  product,  and  (2)  the 
transfesoi  establisbnient  and  the 
transferee  establishment  are  parties  to  » 
contract,,  and  (3).  the  contract  requires 
the  transferal  to  produce  the 
aoregisteced  pesticide  soleCst  for  use  in 
the  production  of  the  transferee's 
registered  endruse  product. 
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Elsewhere  in  this  issue  of  the  Federal 
Rsglster,  EPA  is  announcing  its  intent  to 
cancel  all  registrations  of  i4,5-T  and 
silvex  products.  In  view  of  this  action. 
EPA  has  determined  that  the  public 
interest  will  best  be  served  by 
prohibiting  the  sale,  distribution, 
importation,  or  other  transfer  of 
unregistered  2,4,5-T  and  silvex  products. 


except  as  specifically  allowed  by  FIFRA 
section  3(b)  or  40  CFR  Part  182. 
Accordingly,  after  the  effective  date  of 
tiiis  notice.  EPA  will  regard  as  unlawful 
and  subject  to  criminal  and  civU 
penalty,  any  transfer  of  any  unregistered 
2.4.5-T  or  silvex  products  except  those 
transfers  authorired  by  FIFRA  secUon 
3(b)  or  40  CFR  Part  182.  notfvithstandliig 


any  prior  EPA  statement  to  the  cootraty 
(including  but  not  limited  to  FIFRA 
Compliance  Program  Policy  No.  3.6). 

Dated  October  14. 1983. 
Edwkil.|afaMaa. 

Acting  AstiBtant  Adminirtratorfor  P^aticidet 
and  Toxic  Submtances. 
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PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc 

Petroleimi  wax 

Polyethylene 

NOTICES 

Pesticide  programs: 

Lindane;  rebuttable  presumptions  against 

registration,  etc. 

Strychnine;  rebuttable  presumptions  against 

registration,  etc. 


Federal  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 
48449        Crop  insurance  amendments 

Federal  Deposit  Insurance  Corporaflon 

NOTICES 

48573     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.:  ^ 

48500        Arizona  Public  Service  Co. 

48500  Bangor  Hydro-Electric  Co. 
48509        Central  Illinois  Light  Co. 

48501  Colorado  Interstate  Gas  Co. 

48501  Columbia  Gas  Transmission  Corp. 

48502  Connecticut  Light  &  Power  Co. 
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4S502  Consolidated  Edison  Co.  of  New  York.  Inc. 

48509  Duquesne  Light  Co. 

48503  Gulf  Power  Co. 

48508  Indianapolis  Power  &  Light  Co. 
48503  Iowa  Power  &  Light  Co. 

48503  Kansas  Gas  &  Electric  Co. 

48504  Mice.  Inc. 

48504  Montana  Power  Co. 

48504  Monty.  Charles  E. 

48504  Mountain  Fuel  Supply  Co. 

48505  National  Fuel  Gas  Supply  Corp. 

48506  New  England  Power  Pool 

48506  New  York  State  Electric  &  Gas  Corp. 

48507  Northwest  Central  Pipeline  Corp. 

48509  Pacific  Gas  &  Electric  Co. 

48509  Pacific  Offshore  Pipeline  Co. 

48510  Pacific  Power  &  Light  Co. 

48495  Panhandle  Eastern  Pipe  Line  Co. 

48496  Pennsylvania  Power  &  Light  Co. 

48496  Pennzoil  Co. 

48497  Philadelphia  Electric  Co.  (2  documents) 
48497,  Public  Service  Co.  of  New  Mexico  (2  documents! 
48498 

48510  Raton  Natural  Gas  Co. 

48507  Richey.  H.  L. 

48498  Southern  Natural  Gas  Co. 

48498  Tennessee  Gas  Pipeline  Co. 

48499  Texas  Gas  Transmission  Corp. 
48510  Transwestem  Pipeline  Co.,  et  al. 

48508  United  Gas  Pipe  Line  Co. 
48508  Wisconsin  Electric  Power  Co. 

48499,  Wisconsin  Power  &  Light  Co.  (2  documents) 
48500 

Small  power  production  and  cogeneration  facilities; 
qualifying  status:  certification  applications,  etc.: 

48500  Airtricity 

48502  Detroit  Diesel  Allison 

48503  Kinzua  Cogeneration  Ltd.  Partnership 

48506  National  Zinc  Co. 

48507  Or-Sol  Inc. 

Federal  Highway  Administration 

RULES 

48469  Motor  carrier  safety  assistance  program:  interim: 
extension  of  closing  date 


48531 
48532 

48532 


48532 


48457 


48456 


48576 


48533 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Behrens  Bancshares,  Inc. 

First  Arkansas  Bankstock  Corp. 

NBN  Corp.  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citizens  Bancorporation  et  al. 

Food  and  Drug  Administration 

RULES 

GRAS  or  prior-sanctioned  ingredients: 

"Current  good  manufacturing  practice"  definition 

detailed  conditions  of  use  requirement 

elimination,  etc. 

Direct  and  indirect  uses:  listing  procedure 
PROPOSED  RULES 
Human  drugs: 

Antitussive  drug  products  (OTC);  tentative 

monograph 
NOTICES 

Color  additives: 
FD  &  C  Red  No.  4;  petition  denied 


48455 


48530 
48530 
48530 
48530 


48489 


48530 
48531 

48531 


Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 

Accounting  for  uncollected  income 
NOTICES 
Applications,  etc.: 

Albuquerque  Federal  Savings  &  Loan  Association 

Dallas  Federal  Savings  &  Loan  Association 

OIney  Savings  Association 

United  Federal  Bank.  FSB 

Federal  Maritime  Commission 

RULES 

Interpretations  and  policy  statements: 
Dual  rate  contract  systems;  removal  of 
regulations 

NOTICES 

Agreements  filed,  etc. 

Agreements  filed,  etc.;  termination  (2  documents) 

Freight  forwarder  licenses: 
Kanical  Aero-Marine  Services.  Inc. 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
48486         California 

General  Services  Administration 

RULES 

Procurement  (GSA): 
48462         Publicizing  proposed  procurements  and 
processing  noncompetitive  procurements 
procedures  (FPR) 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Public  Health  Service. 

Health  Care  Financing  Administration 

RULES 

Medicare: 
48467         Prospective  payments  for  inpatient  hospital 
services;  correction 

Immigration  and  Naturalization  Service 

RULES 
48452     Nonimmigrant  classes;  temporary  alien  employees; 
extensions  of  stay,  etc.;  correction 

Interior  Department 

See  Land  Management  Bureau. 

International  Trade  Administration 

NOTICES 

Antidumping: 
48487         Color  television  receivers  from  Korea 
48490         Color  television  receivers  from  Taiwan 

International  Trade  Commission 

NOTICES 

Import  investigations: 
48536         Computerized  jacquard  pattern  cutting  systems 
48536        Flat-rolled  carbon  steel  products  from  Brazil 
48536         Large  video  matrix  display  systems  and 
components 
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48537        Potassium  permanganate  from  China  and  Spain 


48537 


48538 

48537 


48538 
48538 


48538 


48478 


48535 


48535 
48535 

48534 

48534 


Interstate  Commerce  Commission 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Rail  carriers: 

Abandonment  of  railroad  lines;  use  of 

opportunity  costs 

State  intrastate  rail  rate  authority  certification 

procedures  revised;  Ohio 
Railroad  operation,  acquisition,  construction,  etc.: 

Anthracite  Railway.  Inc. 

Grand  Trunk  Western  Railroad  Co.;  trackage 

rights  exemption 

Justice  Department 

See  also  Inimigration  and  Naturalization  Service. 

NOTICES 

Pollution  control;  consent  judgments: 
International  Paper  Co. 

Land  Management  Bureau 

PROPOSED  RULES 

Rights-of-way: 
Reimbursement  of  costs  procedures 

NOTICES 

Environmental  statements;  availability,  etc.: 

Northwest  Colorado  coal  preference  right  lease 

applications.  Craig  District.  Colo. 
Meetings: 

Butte  District  Advisory  Council 
Oil  and  gas  leases: 

Wyoming 
Resource  management  plans: 

Buffalo  Resource  Area.  Casper  District.  Wyo. 

Platte  River  Resource  Area.  Casper  District 

Wyo. 


48493 


48555 


48474 


48473 


48556 

48557 
48558 

48556 


48558 


48558 


National  Technical  bif ormation  Service 

NOTICES 

Patent  licenses,  exclusive: 

South  Dakota  School  of  Mines  and  Technology 

Foundation 

National  Transportation  Safety  Board 

Nonccs 

Accident  reports,  safety  recommendationfc.  and 

reponses.  etc.;  availability 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Financial  protection  requirements  and  indemnity 
agreements 
Rulemaking  petitions: 
Texas  et  aL 


Applications,  etc.: 

Duke  Power  Co. 

Long  Island  Lighting  Co. 

Pacific  Gas  ft  Electric  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee: 

cancellation 
Reports;  availability,  etc.: 

PWR  steam  generator  and  reactor  coolant  pump 

supports,  low  fracture  toughness  and  lamellar 

tearing  potential 

Steam  generator  and  reactor  coolant  pump 

supports,  fracture  toughness 


Postal  Rate  Commission 
Nonccs 

Post  office  closing;  petitions  for  appeaL 
48559        Knob  Fork.  W.  Va. 


National  Aeronautics  and  Space  Administration 

NOTICES 

48539     Privacy  Act;  systems  of  records 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Occupant  crash  protection;  automatic  restraint 
requirements 
Rearview  mirror  systems 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc. 

National  Driver  Register  Advisory  Committee; 

establishment  and  meeting 
Motor  vehicle  safety  standards;  exemption 
petitions  etc.: 

VEB  Reifenkombinat  Furstenwalde 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Financial  aid  to  fisheries: 
48619        Fisherman's  Protective  Act;  claims  fee  provisions 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
48493        Acuaticland.  S.A. 

48492        Japan  Deep-Sea  Trawlers  Association  et  al. 
48492         Marineland,  Inc. 


48534 


48822 
48483 


48570 


48570 


48483 


48472 


48485 


48558 


48562 
48583 


Pul)lic  Health  Service 

NOTICES 

Meetings: 
Possible  Long-Term  Health  Effects  of  Phenoxy 
Herbicides  and  Contaminants  Special  Studies 
Advisory  Committee;  cancellation 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 
Hazardous  materials: 

Reportable  quantity  of  hazardous  substance; 

extension  of  comment  period 

Rural  Electrification  Administration 

PROPOSED  RULES 

Public  information;  REA  Bulletins,  central  office 

equipment  contracts  and  specifications 

NOTICES 

Wolverine  Power  Supply  Cooperative.  Inc..  Big 
Rapids,  Mich.;  pending  loan  application;  meeting 

Science  and  Technology  Policy  Office 

NOTICES  . 

Meetings:  ' 

Acid  Rain  Peer  Review  Panel 

Securities  and  Exciiange  Commission 

NOTICES 

Hearings,  etc.: 
American  Telecommuniations  Trust 
Carrols  Corp. 
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48564 
48564 
48565 

48565 
48566 

48567 
48568 
48573 

48561 


48559 

48569 
48560 
48562, 
48569 


48568 
48568 


Central  ft  South  West  Corp. 

Columbia  Gas  System.  Inc..  et  al. 

Consolidated  Natural  G^s  Co. 

HOMAC  Government  Finandal  Corp. 

LF.  Rothschild  Exempt  Fund,  Inc. 

National  Fuel  Gas  Co.  et  al. 

Republic  Government  Income  Fund.  Inc. 
Meetings;  Sunshine  Act 
National  market  system  securities: 

National  Association  of  Securities  Dealers,  Inc.: 

approval  of  amendments  to  plan 
Self-regulatory  organizations;  proposed  rule 
changes: 

Midwest  Securities  Trust  Co. 

Municipal  Securities  Rulemaking  Board 

National  Association  of  Securities  Dealers,  Inc. 

New  York  Stock  Exchange.  Inc.  (2  documents) 

Self-regulatory  organizations;  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange 

Philadelphia  Stock  Exchange,  Inc. 

Son  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Southern  Pines  Reservoir  Park  RC&D  Measure. 

N.C. 


Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  consultation;  review  of  trade: 
48494         Hong  Kong 

-J 
Transportation  Department 

See  Coast  Guard;  Federal  Highway  Administration; 
National  Highway  Traffic  Safety  Administration; 
Research  and  Special  Programs  Administration. 

Treasury  Department 

See  also  Comptroller  of  Currency. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 
Giovanni  Batista  Piazetta:  A  Tercentary 
Exhibition 


48571 


48571 


48566 


48588 


Separate  Parts  in  This  Issue 

Part  II 

Department  of  Health  and  Human  Services,  Food 
and  Drug  Administration 

Part  III 

Environmental  Protection  Agency 


Part  IV 
48609     Department  of  Commerce,  National  Oceanic  and 
Atmospheric  Administration 

PartV 
48612     Department  of  Transportation.  National  Highway 
Traffic  Safety  Administration 
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Title  3— 

The  President 


48439 


Presidential  Documents 


Proclamation  5119  of  October  17,  19B3 

Wright  Brothers  Day,  1983 


UMI 


|FR  Doc.  83-28618 
Filed  10-17-83:  4:28  pm| 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1983  marks  the  eightieth  anniversary  of  the  Wright  Brothers'  historic  flight 
aboard  a  self-propelled,  winged  aero-vehicle.  That  flight  lasting  but  12  sec- 
onds and  spanning  only  120  yards,  followed  120  years  of  unsuccessful  at- 
tempts to  accomplish  such  a  feat.  Although  short  when  measured  against 
today's  trans-meridian  flights,  its  significance  was  great  because  it  established 
the  foundation  for  future  successes  in  aviation  which  continue  to  enrich  the 
quality  of  our  lives  today. 

This  year  we  also  celebrate  the  bicentennial  of  man's  first  flight.  Two  hundred 
years  ago,  on  August  27,  1783,  the  Montgolfier  Brothers  of  France  first 
launched  a  manned  hot  air  balloon  into  the  atmosphere.  Shortly  thereafter,  in 
a  balloon  constructed  by  an  American  lawyer,  Peter  Games,  Esq.,  the  first 
American  ventured  aloft  in  a  tethered  balloon  in  Baltimore. 

This  year  also  marks  the  twenty-fifth  anniversary  of  the  signing  of  the  Federal 
Aviation  Act  of  1958.  This  legislation  created  the  Federal  Aviation  Adminis- 
tration, which  has  played  a  central  role  in  making  civil  air  carriage  ten  times 
safer  than  it  was  in  1958,  thus  helping  to  advance  the  progress  of  civil  aviation 
and  to  fulfill  the  Wright  Brothers'  dreams  of  the  future  role  aviation  would 
have  in  our  world. 

To  commemprate  the  historic  achievement  of  the  Wright  Brothers,  the  Con- 
gress, by  joint  resolution  of  December  17.  1963  [77  Stat  402;  36  U.S.C.  169). 
designated  the  seventeenth  day  of  December  of  each  year  as  Wright  Brothers 
Day  and  requested  the  President  to  issue  a  proclamation  annually  inviting  the 
people  of  the  United  States  to  observe  that  day  with  appropriate  ceremonies 
and  activities. 

NOW.  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  call  upon  the  people  of  this  Nation  and  their  local  and 
national  governmental  officials  to  observe  Wright  Brothers  Day.  December  17. 
1983.  with  appropriate  ceremonies  and  activities,  both  to  recall  the  accom- 
plishments and  to  stimulate  the  development  of  aviation  in  this  country  and 
throughout  the  world. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  17th  day  of  Oct..  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 


a 
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Presidential  Documents 


Executive  Order  12445  of  October  17,  1963 

Certification  of  Containers  and  Vehicles  for  Use  In  Interna- 
tional Transport 


|FR  Ooc.  83-28619 
Filed  10-17-83:  4:27  pm) 
Billing  code  3ig5-01-M 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
laws  of  the  United  States  of  America,  including  Section  301  of  Title  3  of  the 
United  States  Code,  in  order  to  transfer  certain  functions  implementing  inter- 
national conventions  concerning  customs  treatment  of  containers  in  interna- 
tional commerce,  it  is  hereby  ordered  as  follows: 

Section  1.  The  Secretary  of  the  Treasury  is  hereby  delegated  authority  to  take 
all  actions,  including  the  issuance  of  regulations,  appropriate  to  carry  out  the 
approval  and  certification  of  containers  and  vehicles  for  international  trans- 
port of  goods  under  customs  seal  pursuant  to  the  Customs  Convention  on  the 
International  Transport  of  Goods  Under  Cover  of  TIR  Camets  (TIR  Conven- 
tion), done  at  Geneva  on  January  15.  1959  (TIAS  6633),  the  Customs  Conven- 
tion on  the  International  Transport  of  Goods  Under  Cover  of  TIR  Camets  (TIR 
Convention),  done  at  Geneva  on  November  14.  1975  (TIAS),  and  the  Customs 
Convention  on  Containers,  done  at  Geneva  on  May  18,  1956  (TIAS  6634). 

Sec.  2.  In  discharging  this  authority,  the  Secretary  shall  apply  the  procedures 
and  technical  conditions  set  forth  in  the  Annexes  to  the  Conventions  set  forth 
above,  as  those  Conventions  are  modified,  amended,  or  otherwise  supple- 
mented from  time  to  time. 

Sec.  3.  The  Secretary  may  prescribe  a  schedule  of  fees  to  defray  the  costs  of 
the  services  provided  under  this  Order. 

Sec.  4.  The  Secretary  may.  to  the  extent  permitted  by  law,  rely  upon  the 
services  of  non-profit  firms  or  associations  in  carrying  out  his  duties  under  this 
Order. 

Sec.  5.  Regulations  issued  by  the  Secretary  of  Transportation  under  Executive 
Order  No.  11459  shall  continue  in  force  and  effect  until  superseded  by 
regulations  promulgated  by  the  Secretary  of  the  Treasury  under  this  Order. 

Sec.  6.  Executive  Order  No.  11459  of  March  7, 1969,  is  superseded. 


THE  WHITE  HOUSE, 
October  17,  1983. 


a 
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Executive  Order  12446  of  October  17.  1963 

Foreign  Service  Retirement  and  Disability  System 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  827  of  the  Foreign  Service  Act  of  1980  (22  U.S.C.  4067)  (hereafter 
referred  to  as  "the  Act"),  and  in  order  to  conform  further  the  Foreign  Service 
Retirement  and  Disability  System  to  the  Civil  Service  Retirement  and  Disabil- 
ity System,  it  is  hereby  ordered  as  follows: 

Section  1.  Interest  Rates.  Deposits.  Refunds,  and  Redeposits.  (a)  The  second 
sentence  of  Section  805(d)(3)  of  the  Act  (22  U.S.C.  4045(d)(3)),  the  first  sen- 
tence of  Section  815(h)  (22  U.S.C.  4055(h)),  and  the  first  sentence  of  Section 
825(a)  (22  U.S.C.  4065(a)),  are  deemed  to  be  amended  to  provide  that  interest 
shall  be  compounded  at  the  annual  rate  of  3  percent  per  annum  through 
December  31, 1984,  and  thereafter  at  a  rate  equal  to  the  overall  average  yield 
to  the  Fund  during  the  preceding  fiscal  year  from  all  obligations  purchased  by 
the  Secretary  of  the  Treasury  during  such  fiscal  year  under  section  819,  as 
determined  by  the  Secretary  of  the  Treasury. 

(b)  Sections  806(a)  and  816(d)  of  the  Act  (22  U.S.C.  4046(a)  and  4056(d))  are 
deemed  to  be  amended  to  exclude  from  the  computation  of  creditable  civilian 
service  under  section  816(a)  of  the  Act  any  period  of  civilian  service  for  which 
retirement  deductions  or  contributions  have  not  been  made  under  section 
805(d)  of  the  Act  unless— 

(1)  the  participant  makes  a  contribution  for  such  period  as  provided  in  such 
section  805(d);  or 

(2)  no  contribution  is  required  for  such  service  a^  provided  under  section 
805(f)  of  the  Act  as  deemed  to  be  amended  by  this  Order,  or  under  any  other 
statute. 

(c)  The  amendments  deemed  to  be  made  by  section  1  of  this  Order  shall  apply 
(i)  to  contributions  for  civilian  service  performed  on  or  after  the  first  day  of 
the  month  following  issuance  of  this  Order,  (ii)  to  contributions  for  prior 
refunds  to  participants  for  which  application  is  received  by  the  employing 
agency  on  and  after  such  first  day  of  the  month,  and  (iii)  to  excess  contribu- 
tions under  section  815(h)  and  voluntary  contributions  under  section  825(a) 
from  the  first  day  of  the  month  following  issuance  of  this  Order. 

Sec.  2.  Rounding  Down  of  Annuities,  (a)  Section  826(e)  of  the  Act  (22  U.S.C, 
4066(e))  is  deemed  to  be  amended  by  striking  out  "fixed  at  the  nearest"  and 
inserting  in  lieu  thereof  "rounded  to  the  next  lowest". 

(b)  The  amendment  deemed  to  be  made  by  section  2(a)  of  this  Order  shall  be 
effective  with  respect  to  any  adjustment  or  redetermination  of  any  annuity 
made  on  or  after  the  date  of  this  Order. 

Sec.  3.  Later  Commencement  Date  For  Certain  Annuities. 

(a)  Section  807(a)  of  the  Act  (22  U.S.C.  4047(a))  is  deemed  to  be  amended  to 
read  as  follows: 

"(a)(1)  Except  as  otherwise  provided  in  paragraph  (2),  the  annuity  of  u 
participant  who  has  met  the  eligibility  requirements  for  an  annuity  shall 
commence  on  the  first  day  of  the  month  after — 


"(A)  separation  horn  the  Service  occurs;  or 


i . , 


Federal  Register  /  Vol.  48.  ^Jo.  203  /  Wednesday.  October  19,  1983  /  Presidential  Documents 


"(B)  pay  ceases  and  the  service  and  age  requirements  for  entitlement  to 
annuity  are  met. 

"(2)  The  annuity  of— 

"(A)  a  participant  who  is  retired  and  is  eligible  for  benefits  under  section 
609(a]  or  a  participant  who  is  retired  under  section  813  or  is  otherwise 
involuntarily  separated  from  the  Service,  except  by  removal  for  cause  on 
charges  of  misconduct  or  delinquency, 

"(B)  a  participant  retiring  under  section  808  due  to  a  disability,  and 

"(C)  a  participant  who  serves  3  days  or  less  in  the  month  of  retirement — 

shall  commence  on  the  day  after  separation  from  the  Service  or  the  day  after 
pay  ceases  and  the  requirements  for  entitlement  to  annuity  are  met.". 

(b)  The  amendment  deemed  to  be  made  by  paragraph  3(a)  of  this  Order  shall 
become  effective  thirty  days  after  the  effective  date  of  this  Order. 

Sec.  4.  Credit  For  Military  Service,  (a)  Section  805  of  the  Act  (22  U.S.C.  4045) 
is  deemed  to  be  amended — 

(i)  by  striking  out  subsection  (e)  and  substituting  the  following  subsection  in 
lieu  thereof: 

"(e)(1)  Each  participant  who  has  performed  military  or  naval  service  before 
the  date  of  separation  on  which  the  entitlement  to  any  annuity  under  this 
chapter  is  based  may  pay  to  the  Secretary  a  special  contribution  equal  to  7 
percent  of  the  amount  of  the  basic  pay  paid  under  section  204  of  title  37  of  the 
United  States  Code,  to  the  participant  for  each  period  of  military  or  naval 
service  after  December  1956.  The  amount  of  such  payments  shall  be  based  on 
such  evidence  of  basic  pay  for  military  service  as  the  participant  may  provide 
or  if  the  Secretary  determines  sufficient  evidence  has  not  been  so  provided  to 
adequately  determine  basic  pay  for  military  or  naval  service,  such  payment 
shall  be  based  upon  estimates  of  such  basic  pay  provided  to  the  Department 
under  paragraph  (4). 

"(2)  Any  deposit  made  under  paragraph  (1)  of  this  subsection  more  than  two. 
years  after  the  later  of —  f 

"(A)  the  effective  date  of  this  Order,  or 

"(B)  the  date  on  which  the  participant  making  the  deposit  first  became  a 
participant  in  a  Federal  staff  retirement  system  for  civilian  employees. — 

shall  include  interest  on  such  amount  computed  and  compounded  annually 
beginning  on  the  date  of  the  expiration  of  the  two-year  period.  The  interest 
rate  that  is  applicable  in  computing. interest  in  any  year  under  this  paragraph 
shall  be  equal  to  the  interest  rate  that  is  applicable  for  such  year  under 
subsection  (d)  of  this  section. 

"(3)  Any  payment  received  by  the  Secretary  under  this  section  shall  be 
remitted  to  the  Fund. 

"(4)  The  Secretary  of  Defense,  the  Secretary  of  Transportation,  the  Secretary 
of  Commerce,  or  the  Secretary  of  Health  and  Human  Services,  as  appropriate, 
shall  furnish  such  information  to  the  Secretary  as  the  Secretary  may  determine 
to  be  necessary  for  the  administration  of  this  subsection. 

"(f)  Contributions  shall  only  be  required  to  obtain  credit  for  periods  of  military 
or  naval  service  to  the  extent  provided  under  section  805(e)  and  section  816(a), 
except  that  credit  shall  be  allowed  in  the  absence  of  contributions  to  individ- 
uals of  Japanese  ancestry  under  section  816  for  periods  of  internment  during 
World  War  II.":  and— 

(ii)  by  redesignating  subsection  (f)  as  subsection  (g). 

(b)  Section  816(a)  of  the  Act  (22  U.S.C.  4056(a))  is  deemed  to  be  amended  by 
adding  "(1)"  after  "(a)"  and  by  adding  the  following  new  paragraphs  at  the 
end  thereof: 


Federri  Register  /  Vol.  48.  No.  203  /  Wednesday.  October  19.  1983  /  Presidential  Documents 


"(2)  The  service  of  an  individual  who  first  becomes  a  participant  on  or  after 
the  date  of  this  Order  without  any  credit  under  section  816  for  civilian  service 
performed  prior  to  October  1. 1982.  shall  include  credit  fon 

"(A)  each  period  of  military  or  naval  service  performed  before  January  1, 1967, 
and 

"(B)  each  period  of  military  or  naval  service  performed  after  December  31. 
1956,  and  before  the  separation  on  which  the  entitlement  to  annuity  under  this 
chapter  is  based,  only  if  a  deposit  (with  interest  if  any  is  required)  is  made 
with  respect  to  that  period,  as  provided  in  section  805(e). 

"(3)  The  service  of  an  individual  who  first  became  a  participant  on  or  after  the 
date  of  this  Order  with  credit  imder  section  816  for  civilian  service  performed 
prior  to  October  1982,  shall  include  credit  for  each  period  of  military  or  naval 
service  performed  before  the  date  of  the  separation  on  which  the  entitlement 
to  an  annuity  under  this  chapter  is  based,  subject  in  the  case  of  military  or 
naval  service  performed  after  December  1956,  to  section  8160).  a«  deemed  to 
be  added  by  this  Order. 

"(4)  The  service  of  an  individual  who  first  became  a  participant  before  the 
date  of  this  Order  shall  include  credit  for  each  period  of  military  or  naval 
service  performed  before  the  date  of  the  separation  on  wUch  the  entitlement 
to  an  annuity  under  this  chapter  is  based,  subject  in  the  case  of  military  or 
naval  service  performed  after  December  1976.  to  section  8160).  as  deemed  to 
be  added  by  this  Order"; 

(c)  Section  816  of  the  Act  (22  U.S.C.  4056)  is  deemed  to  be  further  amended  by 
adding  a  new  subsection  0)  at  the  end  thereof  to  read  as  follows: 

"(1)  Except  as  otherwise  provided  by  statute  or  Executive  Order.  Section 
83320)  of  Title  5.  United  States  Code,  relating  to  redetermination  of  credit  for 
military  and  naval  service,  shall  be  applied  to  annuities  payable  under  this 
chapter.  The  Secretary  of  State  shall  redetermine  service,  and  may  request 
and  obtam  information  from  the  Secretary  of  Health  and  Human  Services,  as 
the  Office  of  Personnel  Management  is  directed  or  authorized  to  do  in  Section 
83320). 

"(2)  Section  83320)  of  Title  5.  United  States  Code,  shall  not  apply  with  respect 
to: 

(A)  the  service  of  any  individual  who  first  became  a  participant  on  or  after  the 
date  of  this  Order  without  any  credit  under  section  816  for  civilian  service 
performed  prior  to  October  1982;  or 

(B)  any  military  or  naval  service  performed  prior  to  1957  by  an  individual  who 
first  became  a  participant  on  or  after  the  date  of  this  Order  with  credit  under 
section  816  for  civiUan  service  performed  prior  to  October  1982.  or  any  period 
of  military  or  naval  service  performed  after  1956  with  respect  to  which  the 
participant  has  made  a  contribution  (with  interest  if  any  is  required)  under 
section  805(e):  or 

(C)  any  military  or  naval  service  performed  prior  to  1977  by  any  individual 
who  first  became  a  participant  before  the  date  of  this  Order  or  any  period  of 
military  or  naval  service  performed  after  1976  with  respect  to  which  the 
participant  has  made  a  contribution  (with  interest  if  any  is  required)  under 
section  805(e). 

(d)  Section  822(a)  of  the  Act  (22  U.S.C.  4062(a))  is  deemed  to  be  amended  by 
striking  out  the  period  at  the  end  thereof  and  inserting  in  heu  thereof:  ",  less 
an  amount  determined  by  the  Secretary  of  State  to  be  appropriate  to  reflect 
the  value  of  the  deposits  made  to  the  credit  of  the  Fund  under  section  805(e).". 

(e)  The  amendments  deemed  to  be  made  by  Section  4  of  this  Order  shall  be 
effective  on  the  date  of  this  Order. 

Sec  5.  Recomputation  at  Age  62  of  Credit  for  Military  Service  of  Current 
Annuitants,  (a)  Section  816(a)  of  the  Act  (22  U.S.C.  4056(a))  is  deemed  to  be 
further  amended  so  that  the  provisions  of  section  83320)  of  Title  5  of  the 
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United  States  Code,  relating  to  credit  for  military  service,  shall  not  apply  with 
respect  to  any  individual  who  is  entitled  to  an  annuity  under  such  Act  on  or 
before  the  date  of  approval  of  this  Order,  or  who  is  entitled  to  an  annuity 
based  on  a  separation  from  service  occurring  on  or  before  such  date. 

(b)  Subject  to  subsection  (c),  in  any  case  in  which  an  individual  described  in 
subsection  (a)  is  also  entitled  to  old-age  or  survivors  insurance  benefits  under 
section  202  of  the  Social  Security  Act  (or  would  be  entitled  to  such  benefits 
upon  filing  application  therefor),  the  amount  of  the  annuity  to  which  such 
individual  is  entitled  under  chapter  8  of  the  Act  (after  taking  into  account 
subsection  (a))  which  is  payable  for  any  month  shall  be  reduced  by  an  amount 
determined  by  nuiltiplying  the  amount  of  such  old-age  or  survivors  insurance 
benefit  for  the  determination  month  by  a  fraction — 

(1)  the  numerator  of  which  is  the  total  of  the  wages  (within  the  meaning  of 
section  209  of  the  Social  Security  Act)  for  service  referred  to  in  section  210(1) 
of  such  Act  (relating  to  service  in  the  uniformed  services)  and  deemed 
additional  wages  (within  the  meaning  of  section  229  of  such  Act)  of  such 
individual  credited  for  years  after  1956  and  before  the  calendar  year  in  which 
the  determination  month  occurs,  up  to  the  contribution  and  benefit  base 
determined  under  section  230  of  the  Social  Security  Act  (or  other  applicable 
maximum  aimual  amount  referred  to  in  section  215(e)(1)  of  such  Act)  for  each 
such  year,  and 

(2)  the  denominator  of  which  is  the  total  of  all  wages  deemed  additional 
wages  described  in  paragraph  (1)  of  this  subsection  plus  all  other  wages 
(within  the  meaning  of  section  209  of  the  Social  Security  Act)  and  all  self- 
employment  income  (within  the  meaning  of  section  211(b)  o'f  such  Act)  of  such 
individual  credited  for  years  after  1936  and  before  the  calendar  year  in  which 
the  determination  month  occurs,  up  to  the  contribution  and  benefit  base  (or 
such  other  amount  referred  to  in  such  section  215(e)(1)  of  such  Act)  for  each 
such  year. 

(c)  Subsection  (b)  shall  not  reduce  the  annuity  of  any  individual  below  the 
amount  of  the  annuity  which  would  be  payable  under  chapter  8  of  the  Act  to 
the  individual  for  the  determination  month  if  section  8332(j)  of  Title  5  of  the 
United  States  Code  appUed  to  the  individual  for  such  month. 

(d)  For  purposes  of  this  section,  the  term  "determination  month"  means — 

(1)  the  first  month  the  individual  described  in  subsection  (a)  is  entitled  to  old- 
age  or  survivors  insurance  benefits  under  section  202  of  the  Social  Security 
Act  (or  would  be  entitled  to  such  benefits  upon  filing  application  therefor);  or 

(2)  the  first  day  of  the  month  following  the  month  in  which  this  Order  is  issued 
in  the  case  of  any  individual  so  entitled  to  such  benefits  for  such  month. 

(e)  The  preceding  provisions  of  this  section  shall  tak^  effect  with  respect  to  - 
any  annuity  payment  payable  under  chapter  8  of  the  Act  for  calendar  months 
beginning  after  the  date  of  this  Order. 

(f)  The  Secretary  of  Health  and  Human  Services  shall  furnish  such  information 
to  the  Secretary  of  State  as  may  be  necessary  to  carry  out  the  preceding 
provisions  of  this  section. 

Sec  6.  General  Limitation  on  Cost-of-Living  Adjustment  for  Annuities,  (a) 
Section  826  of  the  Act  (22  U.S.C.  4066)  is  deemed  to  be  amended  to  add  at  the 
end  thereof  the  following  new  subsection: 

"(g)(1)  An  annuity  shall  not  be  increased  by  reason  of  any  adjustment  under 
this  section  to  an  amount  which  exceeds  the  greater  of — 

"(A)  the  maximum  pay  rate  payable  for  class  FS-1  under  section  403,  30  days 
before  the  effective  date  of  the  adjustment  under  this  section;  or 

"(B)  the  final  pay  (or  average  pay.  if  higher)  of  the  former  participant  with 
respect  to  whom  the  annuity  is  paid,  increased  by  the  overall  annual  average 
percentage  adjustments  (compounded)  in  rates  of  pay  of  the  Foreign  Service 
Schedule  under  such  section  403  during  the  period — 
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"(i)  beginning  on  the  date  the  annuity  commenced  (or,  in  the  case  of  a  survivor 
of  the  retired  participant,  the  date  the  participant's  annuity  commenced),  and 

"(ii)  ending  on  the  effective  date  of  the  adjustment  under  this  section. 

"(2)  For  the  purposes  of  paragraph  (1)  of  this  subsection,  'pay'  means  the  rate 
of  salary  or  basic  pay  as  payable  under  any  provision  of  law.  including  any 
provision  of  law  limiting  the  expenditure  of  appropriated  fimds.". 

(b)  The  amendment  made  by  subsection  (a)  of  this  Section  shall  not  cause  any 
annuity  to  be  reduced  below  the  rate  that  is  payable  on  the  date  of  approval 
of  this  Order,  but  shall  apply  to  any  adjustment  occurring  on  or  after  April  1. 
1983  under  Section  826  of  the  Act  to  any  annuity  payable  from  the  Foreign 
Service  Retirement  and  Disability  Fund,  whether  such  annuity  has  a  com- 
mencing date  before,  on.  or  after  the  date  of  this  Order. 


THE  WHITE  HOUSE. 
October  17,  1983. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docun)ents  having 
general  applicabiMy  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  CkxJe  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  S«jperintendent  of  Documents. 
Pnces  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 

agency:  Department  of  Agriculture. 
action:  Final  rule. 


SUMMARY:  This  document  revises  the 
delegations  of  authority  from  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs  to  the 
Administrator,  Foreign  Agricultural 
Service  by  deleting  administrative 
services  responsibility  for  the  Office  of 
International  Cooperation  and 
Development  (OICD)  from  the  Foreign 
Agriculture  Service  (FAS). 

EFFECTIVE  DATE:  October  19, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  H.  Cook,  Assistant 
Administrator  for  Administration.  Office 
of  International  Cooperation  and 
Development,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250 
(202)  475-5246. 

SUPPLEMENTARY  INFORMATION:  The 

delegations  of  authority  of  the 
Department  of  Agriculture  are  amended 
to  delete  responsibility  for  the 
administrative  servicing  of  the  Office  of 
International  Cooperation  and 
Development  from  the  delegations  of 
authority  of  the  Foreign  Agricultural 
Service. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to 
statutory  provisions  codified  at  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 


Further,  since  this  rule  relates  to 
internal  agency  management  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Finally,  this  action  is  not  a 
rule  as  defined  by  the  Regulatory 
Flexibility  Act.  and  thus  is  exempt  from 
the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2-OELEGATlONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly.  Part  2.  Subtitle  A.  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953.  unless  otherwise  noted. 

Subpart  H—Delegations  of  Authority 
by  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs 

4.  Section  2.68  is  amended  by 
removing  and  reserving  paragraph 
(a)(31). 

§  2.68    Administrator,  Foreign  Agricultural 
Service. 

(a)  *  *  * 
(31)  Reserved 
•        •        •        •        « 

Dated:  October  7. 1963. 

For  Subpart  H: 
Alan  T.  Tracy, 

Under  SecreUiry  for  Internationa/ Affairs  and 
Commodity  Programs. 

im  Doc.  83-28341  Filed  10-18-83:  8  45  ami 
BILUNG  CODE  3410-43-M 


Animal  and  Plant  Health  inspection 
Service 

7  CFR  Part  301 
IDocket  No.  83-336] 

imported  Fire  Ant  Regulated  Areas; 
interim  Rule 

Correction 

In  FR  Doc.  83-24300  beginning  on  page 
40198  in  the  issue  of  Tuesday, 
September  6. 1983.  make  the  following 
correction: 


§301.»1-2a    ICanwIad] 

On  page  40200.  column  one,  S  301.ai- 
2a,  Alabaan.  line  twenty-one  from  the 
bottom,  ttie  entry  for  "Lauderdale 
County"  should  read  'ZaudenMe 
County.  T.  35..  R.  12.". 

MUMOCOOC  1S0B-«1-M 


Federal  Crop  insurance  Corporation 
7  CFR  Chapter  IV 

Federal  Crop  Insurance  Regulations; 
General  Amendment 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
crop  insurance  regulations  to  provide  a 
new  level  at  which  the  Manager  of  the 
Corporation  is  authorized  to  take  action 
to  grant  relief  under  the  provisions  of 
good  faith  reliance  on  misrepresentation 
regulations.  The  authority  to  increase 
such  level  was  granted  by  the  Board  of 
Directors  of  the  Corporation.  The 
intended  effect  of  this  rule  is  to  provide 
a  general  amendment  to  all  regulations 
for  insuring  crops  issued  by  FCIC 
simultaneously. 

EFFECTIVE  DATE:  October  19, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
This  action  does  not  constitute  a  review 
under  such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
the  regulations  issued  by  FCIC  (7  CFR 
Part  400.  e/ se?.). 

Merritt  W.  Sprague.  Manager,  FCIC 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981).  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
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this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501d.  et  seq.).  and  other  applicable  law. 

The  title  and  number  of  Federal 
Assistance  Program  to  which  the 
regulations  affected  by  the  rule  apply 
are:  Title — Crop  Insurance;  Number 
10.450. 

This  action  will  not  have  a  significant 
impact  speciHcally  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14, 1982)  was  not 
used  to  assure  that  units  of  local 
government  were  informed  of  this 
action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

Information  collection  requirements 
contained  in  the  regulations  to  which 
this  general  amendment  applies  (7  CFR 
Part  400,  et  seq.],  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

On  May  24. 1983.  the  Board  of 
Directors  authorized  the  Manager,  FCIC. 
to  take  action  to  grant  relief  in  those 
cases  involving  good  faith  reliance  on 
misrepresentation  not  exceeding 
$100,000.  The  previous  level  at  which  the 
Manager  was  authorized  to  take  such 
action  without  Board  approval  on  such 
cases  was  $20,000.  This  authority  is 
contained  in  all  regulations  issued  by 
FCIC  for  crop  insurance  purposes. 

In  order  for  the  authority  granted  by 
the  Board  of  Directors  to  be 
implemented  without  delay,  it  is 
necessary  for  FCIC  to  issue  this  final 
rule  to  be  effective  immediately  to 
amend  that  section  of  each  crop 
insurance  regulations  to  reflect  the 
action  by  the  Board. 

This  rule  relates  to  internal  agency 
management  and,  therefore,  pursuant  to 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest. 

List  of  Subjects 

7  CFB  Part  402 

Crop  insurance,  Raisins. 
7  CFR  Part  403 

Crop  insurance.  Peaches. 
7  CFR  Part  404 

Crop  insurance.  Apples,  Western  U.S. 
7  CFR  Part  408 

Crop  insurance.  Apples.  Eastern  U.S. 


7  CFR  Part  409 

Crop  insurance.  Citrus,  Arizona- 
California. 

7  CFR  Part  410 

Crop  insurance.  Citrus.  Florida. 
7  CFR  Part  411 

Crop  insurance.  Grapes. 
7  CFR  Part  413 

Crop  insurance.  Citrus.  Texas. 
7  CFR  Part  414 

Crop  insurance.  Forage  seeding. 
7  CFR  Part  415 

Crop  insurance.  Forage  production. 
7  CFR  Part  416 

Crop  insurance.  Peas. 
7  CFR  Part  417 

Crop  insurance.  Sugarcane 
7  CFR  Part  418 

Crop  insurance.  Wheat. 
7  CFR  Part  419 

Crop  insurance.  Barley. 
7  CFR  Part  420 

Crop  insurance.  Grain  sorghum. 
7  CFR  Part  421 

Crop  insurance,  Cotton. 
7  CFR  Part  422 

Crop  insurance,  Potato. 
7  CFR  Part  423 

Crop  insurance,  Flax. 
7  CFR  Part  424 

Crop  insiu'ance.  Rice. 
7  CFR  Part  425 

Crop  insurance.  Peanuts. 
7  CFR  Part  426 

Crop  insurance.  Combine  crops. 
7  CFR  Part  427 

Crop  insurance.  Oats. 

7  CFR  Part  428 

Crop  insurance.  Sunflowers. 
7  CFR  Part  429 

Crop  insurance.  Rye. 
7  CFR  Part  430 

Crop  insurance.  Sugar  beets. 
7  CFR  Part  431 

Crop  insurance.  Soybeans. 


7  CFR  Part  432 

Crop  insurance.  Com. 
7  CFR  Part  433 

Crop  insurance.  Dry  beans. 

7  CFR  Part  434 

Crop  insurance.  Tobacco  (Dollar 
amount). 

7  CFR  Part  435 

Crop  insurance,  Tobacco  (Quota). 

7  CFl\  Part  436 

Crop  insurance.  Tobacco 
(Guaranteed). 

7  CFR  Part  437 

Crop  insurance.  Sweet  com.  Canning 
and  freezing. 

7  CFR  Part  438 

Crop  insurance.  Tomato,  Canning  and 
processing. 

7  CFR  Part  439 

Crop  insurance.  Almonds. 
7  CFR  Part  440 

Crop  insurance.  Citrus  tree,  Texas. 
7  CFR  Part  441 

Crop  insurance.  Grapes,  Table. 
7  CFR  Part  442 

Crop  insurance.  Prevented  planting. 
7  CFR  Part  443 

Crop  insurance.  Hybrid  seed. 
7  CFR  Part  444 

Crop  insurance.  Tomato,  Fresh. 
7  CFR  Part  445 

Crop  insurance,  Peppers. 
Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  regulations 
contained  in  Chapter  IV  of  Title  7  of  the 
Code  of  Federal  Regulations,  effective 
for  the  1984  and  succeeding  crop  years, 
in  the  following  instances: 

1.  The  Authority  citation  for  7  CFR 
Parts  402.  403.  404.  408.  409.  410,  411.  413. 
414.  415.  416.  417.  418.  419.  420.  421.  422. 
423,  424,  425.  426,  427,  428,  429.  430,  431. 
432.  433,  434,  435,  436,  437,  438.  439,  440. 
441.  442.  443.  444.  and  445.  is: 

Authority:  Sees.  506.  516.  Pub.  L  75-430.  52 
Stat.  73,  77,  as  amended  (1506, 1516). 
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H  402.5,  403.5. 404.S,  40t.5, 409.5.  410.5, 

41 1.5,  413.5.  414.5, 415.$,  416.5, 417.5. 41SJ, 

419.5.  420.5, 421.5. 422.5, 423.5, 424.5,  425.5. 

429.5,  427.5, 429.5, 429.5,  430.5, 431.5,  432A 

433.5, 434.5, 435.5. 436.5,  437.5, 438.5. 439.5, 

440.5.4413.442.5,443.5.444.5,445.5 
IAm«ndsd] 

2.  7  CFR  402.5.  403.5.  404.5,  408.5.  409.5. 
410.5,  411.5.  413.5.  414.5.  415.5.  416.5. 
417.5.  418.5,  419.5.  420.5.  421.5.  422.5 
423.5,  424.5.  425.5.  426.5,  427.5,  428  5 
429.5.  430.5,  431.5,  432.5,  433.5,  434.5, 
435.5,  436.5.  437.5.  438.5,  439.5.  440.5, 
441.5,  442.5.  443.5.  444.5.  and  445.5.  are 
amended  by  removing  the  number 
"$20,000"  and  substituting  the  number 
"$100,000,"  wherever  it  appears. 

Done  in  Washington,  D.C.,  on  September 
23. 1983. 

Dated:  October  12. 1983. 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Merrilt  W.  Sprague. 
Manager. 

|FR  Doc  Sa-aMOS  Filed  lO-tH-U:  8:45  am| 
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Agricultural  Marketing  Service 
7  CFR  Part  1205 

Cotton  Board;  Reporting  and 
Information 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Interim  final  rule  with  request 
for  comments. 


summary:  The  Agricultural  Marketing 
Service  (AMS)  is  revising  the  Cotton 
Board's  reporting  and  information  rules 
and  regulations  to  reflect  that  cotton 
received  by  producers  as  payment-in- 
kind  for  acreage  diversion  is  considered 
as  original  production  and  subject  to 
any  assessments  required  by  the  Cotton 
Research  and  Promotion  Act  and  Order. 
dates:  Effective  date:  October  19, 1983. 
Comments  must  be  received  on  or 
before  November  18. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Hacker  (202)  447-2259. 
ADDRESS:  Written  comments  may  be 
sent  to  Naomi  Hacker,  Chief,  Research 
and  Promotion  Staff,  Cotton  Division,        * 
AMS,  USDA,  Washington,  D.C.  20250. 
SUPPl^MENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  determined  not  to  be  a 
"major  rule"  since  it  does  not  meet  the 
criteria  for  a  major  regulatory  action  as 
stated  in  the  Order.  No  new  costs  or 


additional  requirements  are  being 
.imposed  on  the  affected  industry  or 
others. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  seq.) 
because  no  substantive  changes  will  be 
made  in  the  present  regulations  since 
the  (Aanges  reflect  the  inclusion  of  PIK 
cotton  in  the  handler  reporting 
requirements.  The  costs  of  compliance 
will  not  be  increased,  recordkeeping 
requirements  will  not  be  increased  and 
the  changes  in  the  regulations  will  not 
affect  the  competitive  position  or  market 
access  of  small  entities  in  the  cotton 
industry. 

It  has  been  determined  also  that  a 
situation  exists  which  warrants  the 
publication  of  this  action  without  the 
opportunity  for  a  prior  public  comment 
period  because  the  PIK  program  is  in 
effect  and  transactions  involving  upland 
cotton  have  or  will  occur  which 
necessitate  the  changes  made  herein  to 
the  reporting  and  information  provisions 
of  the  Cotton  Board  Rules  and 
Regulations. 

Accordingly,  pursuant  to  5  U.S.C.  553 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedures  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  publishing  this  interim 
final  rule  at  this  time  effective 
immediately  with  opportunity  for  public 
comments  after  publication.  Further,  a 
30-day  post-comment  period  is  deemed 
adequate  in  view  of  the  fact  that  the 
interim  rule  would  make  minimum 
reporting  changes  to  applicable 
provisions  of  the  regulations  to  conform 
to  the  previously  implemented  PIK 
program  and  transactions  resulting 
therefrom. 

In  compliance  with  Office  of 
Management  and  Budget  (OMB)  * 
regulations.  5  CFR  Part  1320  Controlling 
Paperwork  Burdens  on  the  Public,  which 
implement  the  Paperwork  Reduction  Act 
of  1980,  Pub.  L  96511,  the  information 
collection  requirements  contained  in  this 
proposed  revision  have  been  submitted 
to  OMB  for  review  as  prescribed  in  Part 
1320  (48  FR  13666)  for  clearance  of 
collection  of  information  requirements, 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  conceming  ' 
the  information  collection  requirements 
contained  in  this  interim  rule  may  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB, 
Attention:  Desk  Officer,  AMS/USDA, 
Washington,  D.C.  20503,  Telephone  (202) 
395-7340. 


Baekground 

The  Cotton  Research  and  Promotion 
Act  (7  U.S.C  2101  et.  seq.)  provides  for 
the  collection  of  assessments  on  each 
bale  of  upland  cotton  marketed  to 
support  cotton  research  and  promotion 
activities.  The  Cotton  Research  and 
Promotion  Order,  which  implements  the 
Act  was  approved  in  a  beltwide 
referendum  of  cotton  producers.  A  20- 
member  Cotton  Board  appointed  by  the 
Secretary  of  Agriculture  administers  the 
program  and  collects  the  assessments. 
First  buyers  of  cotton  from  producers 
collect  and  remit  the  assessments  to  the 
Cotton  Board.  Producers  who  do  not 
wish  to  participate  may  request  a  refund 
of  any  assessments  paid.  The  collection, 
remittance  and  report  requirements  are 
set  forth  in  the  Cotton  Board  Rules  and 
Regulations  (7  CFR  1205.500  et.  seq). 
As  reflected  below,  the  Department 
has  determined  that  any  upland  cotton 
received  as  compensation  under  the 
payment-in-kind  (PDC)  program  shall  be 
subject  to  any  assessments  required  in 
the  Act  and  Order.  This  will  assure  that 
there  is  no  disruption  of  funding  for 
cotton  research  and  promotion 
activities. 

The  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  contract 
to  participate  in  the  1983  PDC  program 
has  the  following  provision  relating  to 
the  Cotton  Research  and  Promotion 
Assessment: 

"The  producer  agrees  that  for  the  purposea 
of  the  Cotton  Research  and  Promotion  Act  (7 
U.S.C.  2101-2118)  and  cotton  research  and 
promotion  order  issued  thereunder,  any 
upland  cotton  made  available  to  a  producer 
as  payment-in-kind  shall  be  considered  as 
original  production  of  the  1983  crop  and 
subject  to  any  assessments  required  by  the 
Act  and  Order." 

The  ASCS  regulations  implementing 
its  Special  Program  of  Payment-in-Kind 
for  Acreage  Di  version  for  1983  crops  of 
wheat,  com,  grain  sorghum,  upland 
cotton,  and  rice  were  published  in  the 
Federal  Register  on  January  12, 1983  (48 
FR  1476)  as  an  interim  final  rule  and  on 
March  4. 1983  (48  FR  9232)  as  a  final 
rule. 

Revisions:  In  7  CFR  Part  1205,  a  new 
paragraph  (n)  is  added  to  §  1205.500 
which  sets  forth  the  definitions  for  terms 
used  in  the  Cotton  Board  rules  and 
regulations.  Paragraph  (n)  will  define  the 
term  "PIK  cotton"  as  it  will  be  used  on 
forms  made  available  or  approved  by 
the  Cotton  Board  and  on  receipts 
provided  by  collecting  handlers. 

Paragraph  (b)  of  §  1205.514  sets  forth 
certain  information  which  the  Cotton 
Board  requires  from  collecting  handlers 
in  monthly  reports  that  accompany  the 
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transmittal  of  assessments  to  the  Cottan 
Board.  Paragraph  (b](3)  is  to  be 
amended  to~provide  ^at  for  PDC  conon. 
the  name  of  fte  county  in  which  the 
cotton  was  earned  is  to  substituted  for 
the  gin  code  number  of  the  monthly 
reports. 

Section  1205.515  sets  forth  certain 
information  each  collecting  hanffler 
must  inchide  in  a  receipt  to  a  producer 
showing  pajrment  of  assessments. 
Paragraph  (b]  of  S  1205.515  is  to  be 
amended  to  provide  that  the  name  of  the 
county  in  whirfi  PDC  cotton  was  earned 
is  to  be  substituted  for  the  gin  code 
number  of  such  receipts.  Also,  the 
authority  citation  for  Subpart — Cotton 
Board  Rates  and  Regulations  of  Part 
1205  is  corrected. 

List  of  Sulqects  in  7  CFR  Part  1205 

Cotton,  Administrative  practice  and 
procedure.  Research  and  promotion. 
Cotton  Board,  Producer  assessments. 
Producer  sefonds. 

PAfm205— (AMENOEOl 

Accordingly,  Part  1205  of  Chapter  II. 
Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  shown. 

1.  The  authority  citation  for  Subpart — 
Cotton  Board  Rules  and  Regulations  of 
Part  1205  is  revised  to  read  as  follows: 

Authority:  Sec.  15. 80  Stat  265;  7  VS.C. 
2114. 

2.  In  9  1205.500.  paragraph  (n]  is 
added  to  read  as  follows: 

S  1205.500    Terms  defined. 

***** 

(n]  "PDC  cotton"  means  any  upland 
cotton  made  available  to  a  producer 
under  the  payment-in-kind  program  (the 
Agricukural  Stabilization  and 
Conservation  Service's  Special  Program 
of  Payment-in-Kind  for  Acreage 
Diversion  for  certain  1983  crops]  and 
shall  be  considered  as  original 
production  and  subject  to  any 
assessments  required  by  the  Act  and 
Order. 

3.  Section  1205.514  would  be  amended 
by  revising  paragraph  {b)(3)  to  read  as 
follows: 

§1205.514   Awnlttance  to  Cotton  Board. 

•  •        •        *        * 

(b)  •  •  * 

(3)  Gin  code  number  or  for  PDC  cotton, 
county  in  which  PDC  cotton  was  earned. 

•  •        •        *        • 

4.  Section  1205.515  would  be  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

91205.515    Receipts  for  payment  of 
fits. 
*         •         * 


(b)  Gin  code  number  of  gin  at  which 
cotton  was  ginned  or  county  tn  which 
PIK  cotton  was  earned. 

***** 

Dated:  October  13, 1983. 
Eddie  F.  KimbniU, 
Deputy  Atbnmiatrvtar,  Commodity  Services. 

|FK  Doc.  8S-aB33S  FUad  U>-t>-M:  8:4S  an) 
BIUJNQ  CODE  *41<^02-M 


DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization 
Service 

8  CFR  Part  214 

Nonimmigrant  Classes;  Temporaiy 
Alien  EnvHoyees;  Correction 

AGENCY:  bnmigration  and  Naturalization 
Service,  Justice. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
improper  citation  to  a  final  rule 
appearing  at  September  14, 1983  (48  FR 
41142)  in  8  CFR  214.2(1)(1)  without 
changing  the  substance  of  the  paragraph 
relating  to  intra-company  transferees. 

EFFECmrE  date:  October  19, 1983. 

FOR  FUR1MER  INFORMATION  CONTACR 

Loretta  J.  Shogren,  Director.  Policy 
Directives  and  Instructions.  Immigration 
and  Naturalization  Sendee.  425  I  Street 
NW.,  Washington.  D.C.  20536. 
Telephone:  (202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  On 

September  14, 1983  (48  FR  41142),  the 
Service  published  a  final  rule  amending 
the  application  requirements  for 
admission  extension,  and  maintenance 
of  status  for  temporary  afiea  employees. 
This  document  corrects  a  typographical 
error  that  occurred  in  a  citation  in  the 
text  to  y  214.2(1)(1)  on  page  41146  in  the 
first  column. 

Con^liance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  correction  is  merely 
editorial  in  nature. 

This  rule  is  not  a  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

List  of  Subjects  in  •  CFR  Part  214 

Administrative  practice  and 
procedure,  Aliens.  Authority  delegation. 
Employment  Organizatron  and 
functions.  Passports  and  visas. 

Accordingly,  the  following  correctron 
"is  made  in  FR  Doc.  83-24960  on  page 
41146  in  the  issue  of  Sepember  14, 1983: 


PART214-4K>NIMMIQfiAMT  CLASSES 

9214.2    [Cocrectsd] 

1.  Paragraph  (1](1)  Petition  of  {  214.2  is 
corrected  by  changing  the  dtatioa  in  the 
first  sentence  to  read  101(a)(15)(L). 

(Sec.  214  of  the  Immigration  and  Nationality 
Act,  as  amended:  (8  U.S.C.  1164)) 

Dated:  October  12, 1983. 
Andrew  |.  Cannichaei,  Jr.. 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 

(FR  Doc  n-2M1Z  Hied  U>-1S-«3:  S:45  am] 
■NXmO  CODE  4410-10-M 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  ttw  Currency 

12  CFR  Parte  5  and  7 

(Docket  No.  83-46] 

Rules,  Policies  and  Procedures  for 
Corporate  Activities;  Operating 
SulMidiaries 

agency:  Office  of  tiie  Compti-oller  of  the 
Currency.  Treasury. 
ACnOfl:  Pinal  rule. 

summary:  The  Office  of  the  Comphx)ller 
of  the  Currency  (Office)  is  simplifying  its 
process  of  banks  seeking  to  establish, 
acquire,  or  expand  the  activities  of 
operating  subsidiaries.  The  rule 
eliminates  the  requirement  that  a  bank 
file  a  formal  application.  Instead,  a 
notification  procedure  is  established.  A 
bank  may  establish,  acquire,  or  expand 
the  activities  of  an  operating  subsidiary 
30  days  after  the  Office  receives  the 
bank's  notice  unless  the  Office  has 
instructed  the  bank  otherwise.  The 
revised  rule  benefits  national  banks  and 
the  Office  by  removing  burdensome  and 
costiy  regulatory  requirements,  while 
maintaining  the  Office's  ability  to 
review  the  legal  permissibility  of 
proposed  activities  for  operating 
subsidiaries. 
EFFECTIVE  DATE:  November  18. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randall  }.  Miller,  Manager.  Policy. 
Joseph  W.  Malott  National  Bank 
Examiner/Policy  Analyst  Bank 
Organization  and  Structure,  (202)  447- 
1184,  or  Joseph  Daly,  Attorney.  Legal 
Advisory  Services  Division.  (202)  447- 
1880,  Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza,  East.  SW.. 
Washington,  D.C.  20219. 

^PPLEMENTARY  INFORMATipit 

Background 

The  Office's  Corporate  Activities 
Review  and  Evaluation  (CARE) 
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Program,  described  in  45  FR  68586. 
dated  October  15. 1980.  involves  a 
comprehensive  review  of  the  Office's 
rules,  policies,  procedures  and  forms 
governing  filings  for  corporate 
expansion  and  structural  changes  for 
national  banks.  The  goals  of  the  CARE 
Program  are  to  minimize  costs  and 
burdens  on  applicants,  the  agency  and 
the  public:  to  provide  a  better 
understanding  of  policies;  to  modify  or 
eliminate  rules,  policies,  procedures  and 
forms  which  are  unnecessary  or  lead  to 
inefficiences:  and  to  remove  barriers  to 
competition.  As  part  of  the  ongoing 
program,  the  Office  issued  for  public 
comment  a  proposed  rule  which 
amended  the  current  policy  for 
establishing  or  acquiring  operating 
subsidiaries  (12  CFR  5.34).  The  proposal 
also  eliminated  Interpretive  Ruling 
7.7376  and  incorporated  its  provisions, 
with  some  modifications,  into  the 
proposed  9  5.34.  The  proposal  was 
published  on  January  14. 1983  (48  FR 
1732). 

Summary  of  Conunents 

Eighteen  comments  were  received  and 
considered  concerning  the  proposed 
rule.  Seventeen  commenters  expressed 
general  support  for  the  proposal  and  one 
objected.  Several  issues  were  raised  by 
tiiose  supporting  the  proposal.  These 
include: 

1.  One  commenter  suggested  that  no 
notification  be  required  for  the  conduct 
of  new  activities  by  an  existing 
operating  subsidiary;  and  another 
commenter  suggested  that  no 
notification  be  required  for  the 
acquisition  of  additional  offices  by  an 
existing  operating  subsidiary. 

The  Office's  concern  with  regard  to 
operating  subsidiaries  is  tiiat  the 
activities  in  which  they  propose  to 
engage  be  considered  part  of  the 
business  of  banking  or  incidental 
thereto.  Therefore,  the  office  has  always 
taken  the  position  that  its  approval  of  an 
operating  subsidiary  extends  only  to  the 
activities  listed  in  the  application.  This 
policy  has  allowed  the  Office  to  review 
the  legality  of  any  new  activities  in 
which  an  existing  operating  subsidiary 
proposes  to  engage.  The  policy  will  be 
continued  under  the  new  letter  of 
notification  procedure.  Any  suggestion 
to  the  contrary  in  the  proposed 
rulemaking  was  unintended. 
Consequently,  the  final  rule  has  been 
amended  to  clarify  this  point. 
Since  the  Office  is  primarily 
concerned  with  the  legality  of  the 
activities  engaged  in  by  operating 
subsidiaries,  the  acquisition  or 
establishment  of  additional  offices  by 
an  existing  subsidiary  would  not  require 
review  by  this  Office  if  no  new  activities 


are  involved.  However,  if  tiie  additional 
office  would  be  a  branch  within  the 
meaning  of  12  U.S.C.  36(f)  a  branch 
application  would  still  be  required. 
Furthermore,  the  acquisition  or 
establishment  of  a  new  subsidiary  by  a 
bank  or  a  bank's  subsidiary  would  not 
require  review  by  this  Office  provided 
the  activities  of  the  new  subsidiary  are 
limited  to  those  previously  reported  by 
the  bank  in  an  application  or  a  letter  of 
intent  to  establish  or  acquire  a  prior 
operating  subsidiary,  the  establishgient 
or  acquisition  of  the  prior  subsidiary 
was  considered  legally  permissible  by 
the  office,  and  the  activities  in  which  the 
new  subsidiary  will  engage  continue  to 
be  considered  permissible  by  the  Office. 
Section  5.34(d)(l)(iii)  is  added  to  tiie 
final  rule  to  clarify  such  a  situation. 
2.  One  commenter.  noting  that  the 
proposed  rule  required  that  the  parent 
national  bank  own  80%  of  the  voting 
stock  of  an  operating  subsidiary, 
suggested  that  Uie  rule  be  changed  to 
permit  the  80%  ownership  to  be 
distributed  among  subsidiary  banks  of  a 
bank  holding  company.  If  some 
subsidiary  banks  are  state  chartered 
and  some  are  federally  chartered, 
confusion  about  applicable  laws  and 
about  appropriate  federal  and  state 
supervisory  jurisdictions  could  result 
from  this  change.  An  adequate 
alternative  exists  which  resolves  these 
problems.  A  holding  company,  desiring 
to  distribute  among  its  subsidiary  banks 
the  ownership  of  a  corporation  engaged 
in  banking-related  activities,  can  do  so 
by  forming  a  bank  service  corporation. 
A  bank  service  corporation  can  engage 
in  many  of  the  same  activities  as  an 
operating  subsidiary.  The  law  governing 
bank  service  corporations  may  be  found 
at  12  U.S.C.  1861  as  amended  by  Section 
709  of  Pub.  L  97-320,  October  15. 1982. 

3.  One  commenter  suggested  that  the 
rule  governing  operating  subsidiaries 
provide  for  public  notice  and  when 
appropriate,  hearings.  As  noted  in  the 
preamble  to  the  proposed  rule,  national 
banks  could  perform  the  activities  of  an 
operating  subsidiary  within  a 
department  of  the  bank,  in  which  case 
there  would  be  no  prior  review  by  the 
Office,  nor  any  public  notice.  If  the  legal 
permissibilify  of  an  activity  proposed  to 
be  performed  by  an  operating  subsidiary 
is  the  subject  of  controversy,  the  Office 
(under  12  CFR  5.2(b))  can  require  public 
notice  and  an  opportunity  for  comment. 

4.  Two  commenters  expressed 
concern  over  the  30-day  period  for 
review  of  a  proposed  operating 
subsidiary's  activities. 

One  suggested  that  banks  be 
authorized  to  establish  operating 
subsidiaries  immediately  after  notifying 
the  Office;  the  other  suggested  a  shorter 


time  period  for  review  of  certain 
predefined  cleariy  permissible  activities. 
It  is  not  the  Office's  intent  to  always 
make  banks  wait  a  full  30  days  before 
an  operating  subsidiary  may  be 
acquired,  established,  or  expand  its 
activities.  In  many  cases,  the  Office 
anticipates  that  it  will  complete  its 
review  in  considerably  less  than  30 
days.  To  avoid  any  confusion  with 
respect  to  the  Office's  intent  the 
provision  for  requesting  a  shorter 
approval  period  is  deleted  in  the  final 
rule. 

Other  Issues 

The  proposed  rule  provided  that  the 
30-day  period  would  begin  on  the  day 
the  letter  of  notification  is  mailed. 
Transmittal  delays  or  the  loss  of  a  letter 
of  notification  in  the  mails  may  provide 
the  Office  withioo  littie  time  or  no  time 
to  review  a  proposal.  To  assure  that 
notification  has  been  received  and  that 
there  is  no  confusion  about  the  date  on 
which  the  30-day  review  period 
commences,  the  final  rule  changes  the 
starting  date  for  the  30-day  period  to  the 
date  the  Office  receives  the  letter  of 
notification.  In  addition,  the  final  rule 
requires  that  banks  submit  their  letter  of 
notification  by  hand  or  by  mail,  return 
receipt  requested.  In  this  way.  the  bank 
can  be  certain  that  its  letter  was 
received  and  on  what  date.  The  30-day 
review  period  will  commence  with  the 
receipt  date. 

Although  the  Office  is  eliminating  its 
application  procedure  to  establish, 
acquire,  or  expand  the  activities  of 
operating  subsidiaries,  it  should  be 
emphasized  that  such  acquisition, 
establishment  or  expansion  will  be 
subject  to  scrutiny  since  it  is  subject  to 
the  same  laws  and  regulations 
applicable  to  the  parent  bank.  For 
instance,  the  acquisition  or 
establishment  of  an  operating  subsidiary 
may  be  subject  to  the  branching 
restrictions  of  12  U.S.C  36  and  12  CFR 
5.30  if  it  engages  in  any  of  the  activities 
enumerated  in  12  U.S.C.  36(f),  or  may  be 
reviewed  by  other  federal  agencies 
responsible  for  enforcing  the  antitrust 
laws. 

In  meiging  9  7.7376  into  9  5.34,  this 
final  rule  includes  several  technical 
changes  to  the  language  in  the  ruling. 
Language  changes  concerning  the  80 
percent  stock  ownership  requirement 
are  designed  solely  to  simplify  the 
provision  and  do  not  reflect  changes  in 
substance.  A  statement  in  9  7.7376(b) 
concerning  the  scope  of  an  operating 
subsidiary's  permissible  activities  and  a 
list  of  examples  is  eliminated  because  it 
may  be  interpreted  as  limiting  the  scope 
of  permissible  activities  to  a  range 
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narrower  Ih— Aat  oncnliy  petmitted. 
Section  7.J0IM  winch  deals  widi  tiie 
applimliirtyftt  ULS-C  317c  to 
oprwaHug  whahitiiii  ii  is  etioiBatedas 
unnecessary  dae  to  recent  aiaendments 
to  the  slatete.  A  seiioirement  in 
S  7.737a(dH4)  dial  die  Office  he 
informed  of  the  dispositian  of  all 
operating  subsidiaries  is  eliminated. 

Confonnii^  Aiueudment 

Section  5.3(c)(2)(iii]  currendy  provides 
certain  officials  in  the  OCC  district  ch- 
regional  offices  with  authority  to 
approve  or  disapprove  applications  for 
the  establishment  of  de  novo  operating 
subsidiaries  performiag  activities 
previously  approved  by  the  Office  for 
national  banks.  Under  this  Gnel  rule, 
however,  the  Office  no  longer  processes 
an  application  far  approval  or 
disapproval.  Rather,  Ae  Office  ceviews 
a  proposal  with  reject  to  its  legal 
permissibility.  In  addition,  the  Office 
desires  to  minimiae  the  time  required  lor 
an  adequate  review  of  a  proposaL 

To  help  meet  these  objectives,  S  5.3  is 
amended  to  delegate  to  the  appiopriate 
officials  the  responsibility  for  the 
decision  on  letters  of  notffication 
concerning  the  establishment 
acquisition,  or  expansion  of  acGvities  by 
an  operating  subsidiaiy  provided  the 
subsicfiaiy's  proposed  activities  do  not 
raise  significant,  new.  or  complex  issues 
that  cequire  review  by  Qie  Washington 
Office. 

Regnlatoy  Fladbdity  Analysis 

Pufsnant  to  secSon  605(b)  of  Ae 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354. 5  U.S.C.  «01  et  aeq.f.  die  Secretary 
of  the  Treasury  certifies  that  the 
amendments  to  12  CFR  5.34  will  not 
have  a  signiBcant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  will  ease  the  burden  of  the 
.  existing  regulations.  The  effect  of  the 
amendments  is  expected  to  be  beneSdal 
rather  than  adverse,  end  smdl  entities 
are  generally  expected  to  share  die 
benefits  of  the  amendments  e(|ually  with 
larger  insfitutiens. 

Regulatory  Impact  Analysis 

The  Office  has  determined  that  the 
amendments  do  not  oanstitate  a  m^or 
nilr  mrithin  thi  ii  aiiitiafriiniliw. 
Order  1Z281.  Ite  ame^tmewtm  wall  ease 
burdess  imposed  bjr  m^daikmM  aad  wiM 
have  no  adverse  efiact  on  die  operalions 
of  the  depoiitoij  tostitvtiaas  aab^BCt  to 
them.  As  sHcfa.  Ike  aneadbneAte  wmiH  not 
have  an  amaal  efiscl  on  dw  ecoaoaiy  «f 
$100  midiaa  «r  ance.  wiM  BOt  cause  a 
major  incnaaae  ia  ooste  or  prices  far 
consmaers.  individnal  indaatries. 
govetmnent  agencdes  or  ^eograpluc 
regions,  ard  will  not  have  an  adverse 


effect  on  oompefitiun,  employment, 
investment,  productivity,  ot  the  abifity 
of  United  States-based  enterprises  to 
compete  widi  foreign-based  enterprises 
in  domesfc  or  export  markets. 

List  of  Subjects 

IZCFRPartS 

Administrative  practice  and 
pH>cedure,  Employee  benefit  plans, 
National  banks.  Securities. 

12  CFIfi  Part  7 

Credit.  Insurance,  Investments, 
Mortgages.  Naticuial  banks.  Securities. 
Surety  bonds. 

Andiority  and  Issuanoe 

For  the  reasons  given  in  the  preamble. 
12  CFR  Parts  5  and  7  are  amended  as 
follows: 

PART  5— [AMEfflDED] 

1.  The  authority  citation  for  12  CFR 
Part  5  reads  as  follows: 

Aodioiity:  12  U.S.C.  1  et^eq. 

2.  Section  5.3  is  amended  by  revising 
paragraph  (c)(2](iii)  to  read  as  follows: 

§5.3    Coi  poi  ate  jKtMUas  processing  and 

delegaiions. 

*        *        •        •        • 

(c)(2J*  *  * 

fiii)  A  letter  of  notification  submitted 
for  the  establishment  or  acquisition  of, 
or  performance  of  new  activities  by.  an 
operating  subsidiary  provided  that  the 
letter  does  not  raise  any  significant 
new,  or  complex  issues  that  require 
review  by  the  Washington  Office. 


3.  Section  S.M  i 
follows: 


I  revised  to  read  as 


§5.34    Operating  sutMkMartaa. 

(a)  Authority.  12  U.S.C.  1  etseq.,  24 
(7),  93a. 

(b)  Rules  of  genei:Bl applicability. 
Sections  5.4.  &a.  5.9.  &10  and  5.11  do  not 
apply  to  operating  aubsidiaites. 

(c)  GettmL  A  naAiaaal  bank  may 
engage  in  activities  sviadi  are  a  part  of 
or  incideatal  to  die  business  of  banking 
by  neaiu  d  an  sperating  sabsidiaTy 
corparatioa.  la  order  to  qaaiiiy  as  an 
operatiag  aiAjidiaiy,  the  paiedl  bonk 
must  mmm  at  least  90  petcent  of  dm 
voting  stock  of  the  cm^arst&aa. 

id)  Falicf,  Hie  Office  considers 
establishment  or  ao^oisilian  off  an 
operating  sUbaldiary  «r  ferismaaoe  of 
new  activifies  by  an  operatkig 
subsidiary  to  be  pnanMity  a  business 
decision  of  the  bank  siibject  ts  tie 
following  requirements. 

(1)  Notificatixn.  (i^  A  aatioRal  baric 
wkidi  ntends  to  acquire,  establish  or 
perform  new  activities  in  an  operating 


subsidiary  shaH  submit  fetter  to  die 
Deputy  Comptroller  for  die  district  in 
which  the  bank^  principal  office  is 
located.  The  letter  must  detail  the 
proposed  activities  of  the  operating 
subsidiaiy  and  state  whether  any 
activity  of  the  operating  subsidiary  wiD 
be  conducted  at  some  location  other 
than  the  main  office  or  a  previously 
approved  branch  of  die  bank.  Letters  of 
Botificatian  must  be  hand  delivesed  or 
mailed,  return  receipt  requested,  to  die 
district  office  in  which  die  principal 
office  of  the  bank  is  located. 

(ii)  The  bank  may  establish,  acquire, 
or  perfora  new  acti^ties  in  an 
operating  subsidiary  after  30  days  from 
the  date  the  Office  receives  the  bank's 
letter,  unless  notified  to  the  contrary,  or 
in  less  than  30  days  if  nOtSled  by  die 
Office.  The  Office  will  utilize  the  30  day 
period  to  review  die  bank's  proposal  to 
determine  if  the  praposed  activities 
exceed  those  legally  pennissible  ibr  a 
national  bank  operating  subsidiary.  The 
30  day  period  may  be  extended  upon 
notice  to  the  bank  if  the  bank^s  letter 
raises  issues  that  require  additional 
information  or  time  for  analysis  by  the 
Office.  If  the  30-day  period  is  extended, 
dK  bank  may  establish,  acquire,  or 
perform  new  activides  in  thie  operating 
subsidiary  only  apon  written 
notification  by  the  Office. 

(lii)  A  bank  may  establish  or  acquire 
an  operating  subsidiary  without 
notifying  the  Office  provided:  (A)  The 
activities  of  the  new  subsidiary  are 
limited  to  those  activities  previously 
reported  by  the  bank  in  connection  with 
the  establishment  or  acquisition  of  a 
prior  operating  subsidiary;  [B]  the 
establishment  or  acquisifion  of  the  prior 
subsidiary  was  considered  peraiissible 
by  the  Office:  and  fC]  the  activities  in 
which  the  new  subsidiary  will  engage 
continue  to  be  considered  legally 
permissible  by  die  Office. 

{2]  AppIicabiUly  4>f  banking  Jaws  and 
regulations — (ij  Banking  laws  and 
regulations  applicable.  Unless  otherwise 
provided  hy  statute  or  regulation,  all 
provisions  of  Federal  baakii^  laws  and 
regulatioDS  applicable  to  the  opecations 
of  the  parent  iiank  ahaii  be  eqaaUy 
applicable  to  Uie  operatioBS  of  its 
operating  subsidianes. 

(ii)  ConsoIidmHam  affigmies.  Unless 
otherwise  provided  bf  statute  or 
regulation,  pi  1 1'—  att  book  figures  of  die 
parent  bank  and  its  operating 
subsidiaries  ahad  be  cosMO&dated  for 
the  purpose  of  applying  applicable 
statutory  liadtaliaas,  ouch  as  12  13SjC 
56,  ee,81arl7kL 

Example.  TTie  combined  exposures  ml  the 
parent  baifk  and  all  of  its  operating 
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subsidiaries  to  a  single  borrower  shall  not 
exceed  (he  bank's  loan  limit  (12  U5.C.  M). 

(3)  Examination  and  svpervisioa. 
Each  operating  suhaidiniy  shafl  be 
subject  to  examination  and  supervision 
by  the  Office  of  the  Comptroller  of  the 
Currency  ia  the  same  maaaer  and  to  the 
same  extent  as  die  pareai  baidc  If.  upon 
examination,  the  C^mptioller  of  the 
Currency  asoertains  that  the  subsidiaiy 
is  created  or  operated  in  violation  of  law 
or  regulation  or  that  die  manner  of 
operation  is  ansafe  or  UBSouad.  the 
Office  will  direct  the  bank  to  take 
appropriate  remedial  action,  whidh  may 
include  disposing  of  all  or  part  of  the 
subsidiary. 

(e)  Fees.  None. 

(f)  Forms.  None. 

(Apprmrai  by  the  Office  of  Maaagement 
and  Budget  uader-control  ntunt>er  1557-0148.) 

PART  7-f  AMENDED] 

4.  The  authority  citation  for  Part  7— 
Interpretive  Rulings— reads  as  follows: 

Authority:  R.S.  324  etseg..  as  amended  12 
U.S.C  let  seg..  unless  otherwise  noted. 


§7.7376    (Romovad] 

5.  Section  7.7378  is  removed. 

Dated:  Septemlier  15.  1983. 
C.  T.  CoQver. 

Comptroller  of  the  Currency. 

|FR  Doc.  SS-28410  Filed  IO-U-a3;  kM  ami 
aajJNQ  COOE  4S1»«^ 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  563 

(No.  83-566] 

Accounting  For  UncoHected  Income 

Dated:  October  13, 1983. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 


summary:  The  Federal  Home  Loan  Bank 
Board  is  amending  its  regulations  on 
accounting  for  uncollected  income  by 
institutions  using  the  accrual  basis  of 
accounting  to  prepare  financial 
statements  and  reports  to  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  Current  regulations  require 
that  all  earned  but  uncollected  interest 
on  conventional  loans  be  classified  as 
uncollectible  if  any  portion  is  due  but 
uncollected  for  more  than  90  days.  The 
revision  will  provide  greater  fiexibility 
on  the  part  of  management  to  determine 
when  earned  but  uncollected  income  on 
conventional  loans  should  be  classified 
as  uncollectible. 
EFFECTIVE  DATlE  October  26. 1983. 


FOR  FUWTHEII  INrOWMAnOM  OONTACT 

James  Satterfield.  (20^  377-6399. 
Financial  Analyst,  Office  of 
Examination  aqd  Supervision:  or  Gerard 
J.  Champagne,  (aaz)  377-9177.  Attaney. 
Office  of  die  General  rfmasd.  Federal 
Home  Loan  Bank  Board.  17QtC  Stzeet. 
N.W,  Washin^oa  D.C.  20552. 

SUPPLEMENTAIIY  information:  Rl^HirtS 

required  by  the  Federal  Savings  and 
Loan  Insurance  Coiporatioo  (TSLIC") 
are  prepared  on  the  basis  of  generally 
accepted  accounting  principles,  unless 
specific  principles  or  procedures  on 
particular  accounting  or  aeportiqg 
matters  are  otherwise  speofiadl^ 
regulation.  12  CFR  563.23-3  (1983). 

Section  563c.ll  of  the  Board's 
Insurance  Regulations  provides 
accounting  rules  for  iincofieoted  income 
for  institutions  submitting  financial 
statements  and  reports  to  die  PaJC.  12 
CFR  563c.ll  (1983).  Specifically,  an 
institution  is  required  to  review,  at  least 
quarteily.  all  earned  but  uncollected 
income  to  determine  if  any  portion 
thereof  should  be  classifinl  as 
uncollectible. 

Generally  accepted  accounting 
principles,  as  articulated  by  the 
American  Institute  of  Certified  PubUc 
Accountants,  provide  that  the  recording 
of  interest  should  be  discontinued  when 
payments  of  principle  or  interest  are 
past  due.  the  borrower  is  in  default 
under  the  terras  of  the  loan  agreement, 
or  certain  other  factors  exist  See 
Statement  of  Position  75-2.  Accounting 
Practices  of  Real  Estate  Investment 
Trusts  (1975).  The  Board  has  previously 
established  specific  additional 
standards  in  this  area  for  determining 
the  collectibility  of  income.  12  CFR 
563c.ll(b). 

With  respect  to  earned  but 
uncollected  interest  on  conventional 
loans,  an  institution  is  required  to 
classify  as  uncollectible  all  loan  income 
which  is  due  but  uncollected  for  a 
period  in  exoess  of  90  days  (die  "90-day 
rule").  12  CFR  563c.ll(b).  "Conventional 
loan"  is  defined  in  §  563cll(d)  as  any 
investment  by  an  insured  institution  in 
any  loan,  contract  or  similar  investment 
which  is  not  an  insured  loan,  a 
guaranteed  loan  or  a  guaranteed 
obligatiao.  as  those  terms  are  defined  in 
12  CFR  561.2a  5eL2L  and  561.21a. 
respectively.  Additionally,  all  earned 
but  uncollrcted  interest  on  conventional 
loans  must  be  classified  as  uncollectible 
if  the  institution  has  commenced  legal 
action  to  acquire  tide,  secure  possession 
of  the  underlying  security,  or  enforce 
performance  by  the  borrower,  or  if  a 
determination  has  been  made  that  the 
loan  isnmcollectible  due  to  substantial 
or  chronic  delinquency  or  for  any  other 
material  reason. 


The  90-day  lule  provides 
management,  aooountaats.  and  Board 
examiners  widi  uniform  standaals  to 
evaluate  uaooUected  interest  income  on 
an  iiidBstry->wide  basis.  The  rule  also 
assists  in  die  aaaljwis  of  loan  portfolio 
quality  and  association  collection 
policy.  In  addition,  the  SIMlay  nde 
prevents  overstatement  of  income 
dirou^  long-term  accrual  of  uncollected 
interest  which  would  undemine  the 
integrity  of  financial  statements  and 
reports. 

The  90-day  rule  has.  however,  been 
subject  to  criticism  by  insured 
institutions  and  industry 
representatives.  Critics  contend  diat  the 
rule  allows  no  provision  for 
management  determination  of 
collectibility.  In  particular,  it  has  been 
argued  that  the  rule  provides  no 
flexibility  in  those  instances  in  which 
the  market  value  of  the  real  estate 
collateral  far  exceeds  the  existing  loan 
balance  plus  uncollected  interest  a 
problem  which  is  espeoally  acute  in 
areas  of  high  unemployment  Although 
management  may  be  inclined  to  grant 
forebearance  because  of  the  sufficiency 
of  collateral  securing  the  loan  and  the 
adverse  impact  of  immediate  coUection 
efforts  upon  customer  and  community 
relations,  the  inflexibility  of  the  9&-day 
rule  may  unduly  afiect  the  decision- 
making process. 

Accordingly,  the  Board  is  amending 
the  90-day  ride  to  allow  greater  latitude 
on  the  part  of  institutional  management 
in  determining  the  collectibility  of 
earned  but  uncollected  interest  upon 
consideration  of  relevant  mitigating 
factors.  The  amendment  will  specifically 
exclude  from  the  90-day  rule 
conventioaal  loans  secured  by  one-to- 
four-family  residential  real  estate  if 
sufficient  equity  in  the  imderlying 
collateral  exists  (i.e.,  if  the  loan  balance 
plus  accrued  but  uncollected  interest 
does  not  exceed  90  percent  of  the 
appraised  value  of  the  security 
property),  active  collection  efforts  are 
being  made,  and  there  is  a  reasonable 
expectation  of  collection  of  delinquent 
interest  The  amendment  is  mtended  to 
provide  institutional  managers  with  the 
necessary  flexibility  to  review  each 
delinquent  loan  individnally  and  to 
allow  relief  from  the  necessity  of 
establishing  reserves  if  sufficient 
mitigating  factors  exist  while  continuing 
to  protect  the  ability  of  Board  examiners 
to  assess  the  loan  portfolio  quality  and 
institution  collection  policy  contained  in 
the  quarterly  review  report 

The  Board  finds  that  observance  of 
the  notice  and  oomraent  procedures 
prescribed  by  5  U.S.C  S53(d)  and  12 
CFR  S0&12.  50B.U,  and  delay  of  die 
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effective  date  pursuant  to  5  U.S.C.  553(d) 
and  12  CFR  508.14.  are  unnecessary 
because  the  amendment  relieves  a 
restriction  and  it  is  in  the  public  interest 
to  allow  institutional  flexibility  in  the 
review  of  deUnquent  loans. 

List  of  Subjects  in  12  CFR  Part  563 

Accounting  requirements.  Savings  and 
loan  associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  amends  Part  563  of 
Subchapter  D,  Chapter  V  of  Title  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  S63o— ACCOUNTING 
REQUIREMENTS 

Revise  paragraph  (b)  of  §  563c.ll  as 
follows: 

9S63C11    Accounting  for  unco«ectil>t* 


(b)  Uncollectible  interest  on  loans.  In 
determining  the  uncollectibility  of 
income  on  loans,  contracts,  and  similar 
investments,  an  insured  institution  shall 
employ  generally  accepted  accounting 
principles.  However,  as  a  minimum,  the 
following  shall  be  classified  as 
uncollectible: 

(1)  All  earned  but  uncollected  interest 
on  a  conventional  loan  if  any  portion 
thereof  is  due  but  uncollected  for  a 
period  in  excess  of  90  days,  unless: 

(i)  The  coUecteral  seciuing  such  loan 
is  a  home  as  deHned  in  §  541.14  of  this 
chapter 

(ii)  The  amount  of  all  loan  balances 
secured  by  the  home,  plus  accrued  but 
uncollected  interest,  does  not  exceed  90 
percent  of  the  appraised  value  of  the 
seciuity  property; 

(iii)  Active  collection  efforts  are  being 
made;  and 

(iv)  There  is  a  reasonable  expectation 
of  delinquent-interest  collection. 

(2)  All  earned  but  uncollected  interest 
on  a  conventional  loan  on  which  an 
institution  has  commenced  legal  action 
to  acquire  title  to  or  secure  possession 
of  the  underlying  security  or  to  enforce 
performance  by  the  borrowen 

(3)  All  earned  but  uncollected  interest 
on  a  conventional  loan  which,  because 
of  substantial  or  chronic  dehnquency  or 
any  other  material  reason,  is  of  doubtful 
coUectibiUty;  and 

(4)  Earned  but  imcollected  interest  on 
loans  other  than  conventional  loans, 
classified  on  the  same  basis  as 
conventional  loans  after  allowance  for 
any  interest  which  may  be  expected  to 


be  received  in  connection  with  any 
existing  insurance  or  guaranty. 

*        *        •        •        * 

(Sees.  401-M4,  48  Stat.  1255-1280.  as 
amended  (12  U.S.C  1724-1730);  Reorg.  Plan 
No.  3  of  1947. 12  FR  4981,  3  CFR  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
)ohn  F.  Ghizzoni, 
Assistant  Secretary. 
|Fn  Doc.  83-2»t73  Filed  10-15-83:  fttf  »m\ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  184  and  186 
[Docket  No.  79N-0174] 

GRAS  Substances  Affirmed  for  Both 
Direct  and  Indirect  Uses;  Procedure 
for  Listing 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  its 
procedural  regulations  to  make  clear 
that  the  agency  will  no  longer  list  in  Part 
186  the  indirect  uses  of  substances  that 
it  has  affirmed  as  generally  recognized 
as  safe  (GRAS)  for  direct  use  in  Part  184. 
This  action  will  eliminate  needless 
duplication  in  FDA's  regulations.  This 
amendment  also  clarifies  FDA's 
requirements  concerning  the  purity  of 
GRAS  substances  used  as  indirect  food 
ingredients. 

EFFECTIVE  DATE:  November  18, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Thompson,  Biu-eau  of  Foods 
(HFF-335).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-426-9463. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  25, 1982  (47  FR 
27817),  FDA  published  a  proposal  to 
amend  its  procediu'al  regulations  for 
affirming  substances  as  GRAS.  The 
agency  proposed  to  amend  §S  184.1(a) 
and  186.1(a)  (21  CFR  184.1(a)  and 
186.1(a))  to  make  clear  that  FDA  would 
no  longer  list  in  Part  186  those 
substances  that  it  has  affirmed  as  GRAS 
for  direct  food  use  in  Part  184;  to  remove 
from  Part  186  those  ingredients  that  are 
affirmed  for  indirect  use  by  virtue  of  the 
fact  that  they  are  listed  in  Part  184;  and 
to  clarify  FDA's  requirements 
concerning  the  purity  of  GRAS 
substances  used  as  indirect  food 
ingredients. 

The  agency  received  one  comment 
from  a  trade  association  in  response  to 


the  proposal.  The  comment  agreed  with 
FDA's  proposed  action  but 
recommended  a  revision  in  the  wording 
of  the  third  sentence  of  S  184.1(a).  The 
comment  recommended  that  this 
sentence  be  revised  to  read: 
"Ingredients  afHrmed  as  GRAS  in  this 
part  are  deemed  to  be  GRAS  for  indirect 
human  food  use  (e.g.,  ^ood  packaging)  as 
well,  and  may  be  so  used  subject  to  any 
limitations  *  *  *."  The  comment 
suggested  that  the  revised  wording 
clarifies  the  intent  of  the  statement. 

The  agency  agrees  that  the  wording  of 
this  sentence  should  be  revised.  In  the 
preamble  to  the  proposal,  the  agency 
made  clear  that  substances  affirmed  as 
GRAS  fqr  direct  food  use  were  also 
GRAS  for  indirect  food  use.  The  agency 
is  therefore  adopting  this  part  of  the 
comment's  recommendation.  However, 
the  agency  concludes  that  any  reference 
to  a  specific  type  of  indirect  food  use,  as 
suggested  in  the  comment,  is 
unnecessary  and  could  be  confusing. 
Therefore,  (he  agency  has  revised  the 
third  sentence  in  {  184.1(a)  to  read: 
"Ingredients  affirmed  as  GRAS  in  this 
part  are  also  GRAS  as  indirect  human 
food  ingredients,  subject  to  any 
limitations  *  *  *."  The  agency  has  also 
incorporated  this  change  in  the  third 
sentence  in  S  186.1(u). 

The  agency  has  previously  determined 
under  21  CFR  25.24(d)(8)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
signiHcant  impact  on  the  human 
environment.  FDA  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  has 
previously  considered  the  potential 
effects  that  this  rule  would  have  on 
small  entities,  including  small 
businesses.  In  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act. 
the  agency  has  determined  that  no 
signiHcant  impact  on  a  substantial 
number  of  small  entities  would  derive 
from  this  action.  FDA  has  not  received 
any  new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  the  agency  has  previously 
considered  the  potential  economic 
effects  of  this  final  rule.  As  announced 
in  the  proposal,  the  agency  determined 
that  the  rule  is  not  a  major  rule  as 
defined  by  that  Order.  FI)A  has  not 
received  any  new  information  or 
comments  that  would  alter  its  previous 
determination. 

The  agency's  Hndings  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
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entities,  and  the  evidence  supporting 
these  findingB,  are  fwntained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(WA-3051.  Food  and  Drug 
Administration.  Rm.  4-62. 5600  Fishers 
Lane.  Rockville.  MD  20657. 

List  of  Sufajjects 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

21  CFR  Part  186 

Food  ingredients.  Generally 
recognized  as  safe  (GRAS)  food 
ingredients.  Indirect  food  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8).  348, 
371(a)))  and  under  21  CFR  5.11,  Parts  184 
and  186  are  amended  as  follows: 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFRRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  Part  184  is  amended  in  §  184.1  by 
revising  paragraph  (a),  to  read  as 
follows: 

§  184.1    Substances  added  directly  to 
human  food  affirmed  as  generally 
recognized  as  safe  (GRAS). 

(a)  The  direct  human  food  ingredients 
listed  in  this  part  have  been  reviewed  by 
the  Food  and  Drug  Administration  and 
determined  to  be  generally  recognized 
as  safe  (GRAS)  for  the  purpose^  and 
under  the  conditions  prescribed.  The 
regulations  in  this  part  shall  sufficiently 
describe  each  ingredient  to  identify  the 
characteristics  of  the  ingredient  that  has 
been  affirmed  as  GRAS  and  to 
differentiate  it  from  other  possible 
versions  of  the  ingredient  that  have  not 
been  affirmed  as  GRAS.  Ingredients 
affirmed  as  GRAS  in  this  part  are  also 
GRAS  as  indirect  human  food 
ingredients,  subject  to  any  limitations 
prescribed  in  Parts  174, 175, 176, 177, 178 
or  §  179.45  of  this  chapter  of  in  Part  186 
of  this  chapter.  The  purity  specifications 
in  this  part  do  not  apply  when  the 
ingredient  is  used  in  indirect 
applications.  However,  when  used  in 
indirect  applications,  the  ingredient 
must  be  of  a  purity  suitable  for  its 
intended  use  in  accordance  with 
§  170.30(h)(1)  of  this  chapter. 


a.  In  i  186.1  by  revising  the  section 
heading  and  paragraph  (a),  to  read  as 
follows: 

•  *es.i    ouneisncee  added  Indkecdy  to 
•^ifmin  fmtd  ■ffiiwil  ■■  genersiy 
racogniied  as  safe  {GRAS). 

(a)  The  indirect  human  food 
ingredients  listed  in  this  part  have  been 
reviewed  by  the  Food  and  Drug 
Administration  and  determined  to  be 
generally  recognized  as  safe  (GRAS)  for 
the  purposes  and  under  the  conditions 
prescribed,  providing  they  comply  with 
the  purity  specifications  listed  in  this 
part  or,  in  the  absence  of  purity 
specifications,  are  of  a  purity  suitable 
for  their  intended  use  in  accordance 
with  S  170.30(h)(1)  of  this  chapter. 
Certain  ingredients  in  this  part  may  also 
be  used  in  food-contact  surfaces  in 
accordance  with  Parts  174. 175, 176. 177. 
178  or  5  T79.45  of  this  chapter. 
Ingredients  afHrmed  as  GRAS  for  direct 
use  in  Part  184  of  this  chapter  are  also 
GRAS  as  indirect  human  food 
ingredients  in  accordance  with 
§  184.1(a)  of  this  chapter. 


§186.1275   lAmended] 

b.  In  5  186.1275  Dextrans  by  removing 
paragraph  (b)  and  redesignating 
paragraphs  (c),  (d),  and  (e)  as  (b),  (c), 
and  (d),  respectively. 

§§188.1330, 186.1339. 186.1343, 186.1807 
[Removed] 

c.  By  removing  §  186.1330  Acacia  (gum 
arable).  5  186.1339  Guar  gum  (technical 
grade).  %  186.1343  Locust  (carob)  bean 
gum.  and  %  186.1807  Sodium  thiosulfate. 

§186.1839    lAmended] 

d.  In  5  186.1839  Sorbose  by  removing 
paragraph  (b)  and  redesignating 
paragraphs  (c),  (d),  and  (e)  as  (b),  (c), 
and  (d),  respectively. 

Effective  date.  This  regulation  shall  be 
effective  November  18. 1983. 

(Sees.  201(8).  409.  701(a).  52  Stat.  1055.  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(8).  348. 
37i(an.) 

Dated:  September  26, 1983. 
Arthur  Hull  Hay««,  |r.. 

Commissioner  of  Food  and  Drugs.    ■ 

Margaret  M.  Hedder, 

Secretary  of  Health  and  Human  Services. 

(FR  Doc.  83-28407  Filed  lO-ia-BS;  B.-4S  an] 
BHXINO  COOC  41«0-01.M 


AcnON:  Final  rule. 


PART  186— INDIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  186  is  amended: 


21  CFR  Parts  184  and  186 
IDocket  No.  82N-0120] 

SubstancM  GanaraHy  Recognized  as 
Safe 

agency:  Food  and  Drug  Administration. 


SUMMARY.  Hie  Food  and  Dn« 
Adaiinistration  (FDA)  is  aaieaifiiv  its 
regalnlip—  on  substances  that  the 
agency  has  affirmed  as  generally 
reoognized  as  safe  (GBAS).  Hie  agency 
is  amending  its  regulations  to 
incorporate  the  general  conditions  of 
current  good  manufacturing  practice 
(CGMP)  for  substances  af^nned  as 
GRAS,  to  eliminate  the  requirement  that 
a  GRAS  affirmation  regulation  contain 
expUcit  details  of  the  conditions  of  use 
that  are  affirmed  as  GRAS.  and  to  make 
editorial  and  clarifying  changes. 

effective  DATE:  November  18. 1963. 


FOR  FURTHER  — -OWMATION  CONTACT 

Lawrence  J.  Lin.  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington,  DC  20204.  202- 
426-8950. 


8UPPt£MENTARY  MFORMATIOM:  In  the 
Federal  Register  of  September  7, 1962 
(47  FR  39199).  FDA  published  a  proposal 
to  amend  its  procedural  regulations  on 
the  GRAS  review  in  SS  184.1  (b),  (b)(1), 
and  (c)  and  186.1  (b),  {b)(l).  (c),  and  (d) 
(21  CFR  184.1  (b).  (b)(1).  and  (c)  and 
186.1  (b),  (b)(1).  (c)  and  (d)).  The  agency 
proposed  to  incorporate  into  §§  184.1(b) 
and  186.1(b)  a  list  of  the  basic 
requirements  of  CGMP.  In  addition.  FDA 
proposed  to  amend  5  §  184.1(b)(1)  and 
186.1(b)(1)  to  make  clear  the  agency's 
intent  to  iiuilude  in  GRAS  aflinnation 
regulations  a  description  of  only  those 
CGMP  conditions  of  use  that  the  agency 
determines  are  necessary  to  ensure  the 
continued  safe  use  of  the  ingredient  in 
food  or  food-ccmtact  materials.  Finally, 
the  agency  proposed  to  make  minor 
editorial  dianges  in  §§  184.1(c)  and  186.1 
(c)  and  (d). 

FDA  received  six  comments  from  food 
manufacttuvrs  or  suppliers  and  five 
comments  from  trade  associations  in 
response  to  the  proposal.  Five  of  these 
comments  indicated  support  for  the 
proposal  without  any  changes. 
However,  six  comments  made  specific 
recommendations  for  changes  in  the 
proposal  or  recommendations  for  other 
changes  in  GRAS  regulations.  These 
comments  and  the  agency's  responses 
are  summarized  below: 

1.  Three  comments  requested  that 
regulations  for  substances  affirmed  as 
GRAS  under  conditions  of  CGMP  not 
include  a  description  of  any  CGMP 
conditions  of  use.  The  comments  argued 
that  inclusion  of  any  levels  of  use,  food 
categories,  or  technical  effects  was 
inconsistent  with  the  Select  Committee's 
and  FDA's  evaluation  "that  there  is  no 
evidence  to  suggest  a  hazard  when  the 
ingredient  is  used  in  food  at  levels  that 
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are  now  cuirent  or  might  reasonably  be 
expected  in  the  future."  The  comments 
also  stated  that  inclusion  of  any 
conditions  of  use  in  GRAS  afRnnation 
regulations  may  unnecessarily  impede 
food  manufacturers  from  using  a  GRAS 
substance  under  different  conditions  in 
the  future.  The  comments  further 
indicated  that  submission  of  a  GRAS 
affirmation  petition  for  expanded  food 
uses  would  place  an  unnecessary 
burden  on  the  industry,  because  this 
process  may  require  that  additional  data 
be  submitted  and  would  require  that  the. 
industry  await  FDA's  review  of  the 
petition.  One  comment  concluded  that 
inclusion  of  conditions  of  use  in  GRAS 
affirmation  regulations  was  akin  to 
converting  freely  available  GRAS 
substances  to  food  additive  status. 

FDA  has  considered,  but  disagrees 
with,  these  comments.  The  comments  do 
not  provide  any  new  information  that 
addresses  the  concerns,  or  any  basis  for 
changing  the  tentative  conclusions,  that 
the  agency  discussed  in  the  proposal. 

An  agency  decision  to  describe  one  or 
more  of  the  conditions  of  use  of  a 
substance  in  a  GRAS  affirmation 
regulation  is  perfectly  consistent  with 
the  evaluation  of  the  safety  of  the 
substance  embodied  in  that  regulation. 
The  purpose  of  a  GRAS  affirmation 
regulation  is  to  describe  the  ingredient 
and  the  uses  of  that  ingredient  in  food 
that  FDA  is  affirming  as  GRAS.  FDA  has 
found,  based  on  its  years  of  experience 
with  the  GRAS  review,  that  such  a 
description  need  not  include  CGMP 
conditions  of  use  (technical  effects,  food 
categories,  and  levels  of  use)  for  every 
substance.  The  agency  has  determined 
that  a  GRAS  affirmation  regulation 
should  only  include  those  CGMP 
conditions  of  use  that  are  necessary  to 
ensure  the  continued  safe  use  of  the 
ingredient.  FDA  considers  several 
factors  in  deciding  which  conditions  of 
use  are  necessary  to  achieve  this 
purpose,  including:  (1)  The  amount  (total 
poundage)  and  the  extent  of  the  use  of 
the  ingredient  in  food;  (2)  the  magnitude 
of  the  safety  factor  that  exists  for  the 
ingredient;  and  (3)  whether  the  use  of 
the  ingredient  in  food  is  self-limiting. 
Some  substances  have  been  so  widely 
and  so  safely  used  that  the  agency  can 
conclude  that  it  is  not  necessary  to 
include  specific  CGMP  conditions  of  use 
in  the  GRAS  affirmation  regulations  to 
assure  their  continued  safe  use.  Other 
substances,  however,  have  been  used 
much  more  narrowly.  These  substances 
have  been  used  safely  for  a  small 
number  of  technical  effects,  in  a  few 
food  categories,  or  at  low  levels. 
Although  the  agency  can  conclude, 
based  on  the  data  before  it.  that 


continued  use  of  these  substances  under 
the  same  or  reasonably  related 
conditions  of  use  will  be  safe,  it  is 
unable  to  determine  whether  use  of 
these  substances  will  be  safe  if  they  are 
used  in  a  significantly  different  manner. 
For  these  substances,  FDA  will  include 
one  or  more  conditions  of  use  in  the 
GRAS  affirmation  regulations  to  provide 
a  basis  on  which  the  food  industry  can 
assess  whether  expanded  future  uses  of 
the  substance  will  be  compatible  with 
the  agency's  safety  evaluation  and  to 
discourage  any  potentially  unsafe 
proliferation  in  the  use  of  these 
substances.  Thus,  the  agency  finds  that 
the  continued  inclusion  of  conditions  of 
use  is  justified. 

FDA  also  rejects  the  claim  that 
inclusion  of  conditions  of  use  in  GRAS 
affirmation  regulations  will 
unnecessarily  impede  or  place  an 
unnecesstiry  burden  on  industry.  The 
agency  adopts  GRAS  affirmation 
regulations  with  conditions  of  use  only 
after  interested  persons  have  had  an 
opportunity  to  review  and  comment  on 
them.  An  interested  person  may  file  a 
petition  to  expand  the  conditions  of  use 
listed  in  a  regulation  to  reflect  new  uses 
of  the  ingredient  at  any  time.  The 
agency  is  able  to  respond  promptiy  to 
most  of  these  petitions  because  of  the 
comprehensive  files  on  GRAS 
substances  that  the  agency  has  compiled 
as  part  of  the  GRAS  review.  In  addition, 
the  existence  of  a  GRAS  affirmation 
regulation  that  contains  conditions  of 
use  does  not  bar  a  manufacturer  from 
expanding  the  use  of  a  GRAS  ingredient 
beyond  the  conditions  described  in  the 
regulation  if  the  manufacturer  makes  its 
own  GRAS  determination.  For  this 
reason,  GRAS  regiilations  are  different 
fitjm  food  additive  regulations,  which 
set  forth  the  only  permissible  uses  of  a 
substance  in  food. 

The  agency  concludes  that  the 
comments  do  not  establish  any  basis  for 
removing  all  CGMP  conditions  of  use 
fi^m  all  GRAS  regulations.  Therefore, 
the  agency  has  not  modified  its  final  rule 
in  response  to  these  comments. 

2.  Two  comments  fit)m  bakery 
suppliers  requested  that  all  GRAS 
affirmation  regulations  uniformly 
indicate  that  CGMP  levels  of  use  are 
levels  that  are  appUcable  to  foods  as 
prepared  for  consumption.  The 
comments  acknowledged  that  most 
GRAS  affirmation  regulations 
containing  CGMP  levels  of  use  refer  to 
such  levels  on  aq  as  served  basis  but 
noted  that  an  exception  is  found  in  the 
regulations  for  benzoic  acid  (21  CFR 
184.1021).  calcium  iodate  (21  CFR 
184.1206),  methylparaben  (21  CFR 
184.1490).  propylparaben  {21  CFR 


184.1670),  sodium  benzoate  (21  CFR 
184.1733),  and  bakers  yeast  extract  (21 
CFR  184.1983).  The  comments  indicated 
that  these  variations  in  GRAS 
affirmation  regulations  are  confusing  to 
bakery  suppliers  that  produce  bulk  or 
intermediate  food  products  for  use  by 
bakeries  or  other  food  processors. 

FDA  has  reviewed  the  GRAS 
affirmation  regulations  identified  in 
these  comments  and  finds  that  there  is 
no  need  to  change  the  cited  regulations. 
With  the  exception  of  the  regulations  on 
calcium  iodate  (21  CFR  184.1206),  these 
regulations  identify  a  maximum  usage 
level  in  food.  The  agency  concludes  that 
such  maximum  usage  levels  are 
applicable  to  the  food  as  served. 

The  regulation  for  calcium  iodate  (21 
CFR  184.1206)  specifies  that  the  use  of 
calcium  iodate  as  a  dotigh  strengthener 
in  making  bread  is  not  to  exceed  0.0075 
percent  of  the  weight  of  the  flour.  The 
regulation  is  writtem  this  way  to  be 
consistent  with  the  applicable  food 
standared  (21  CFR  136.110).  FDA  also 
notes  that  this  substance  is  different 
than  the  others  mentioned  in  the 
comment  because  the  agency  affirmed 
this  substance  as  GRAS  with  specific 
limitations  and  not  under  CGMP. 

3.  One  comment  suggested  that  the 
agency  modify  {  184.1(d)  to  exempt 
flavor  enhancers  and  flavoring  agents 
and  adjuvants  bom  this  section.  Section 
184.1(d)  states  that  "[t]he  listing  of  more 
than  one  ingredient  to  produce  the  same 
technological  effect  does  not  authorize 
use  of  a  combination  of  two  or  more 
ingredients  to  accomplish  the  same 
technological  effect  in  any  one  food  at  a 
combined  level  greater  than  the  highest 
level  permitted  for  one  of  the 
ingredients."  The  comment  suggested 
that  flavor  substances  should  be  exempt 
from  this  section,  regardless  of  whether 
one  or  more  of  the  flavoring  materials 
used  has  a  limitation  based  upon  safety 
considerations. 

The  agency  advises  that  modification 
of  S  184.1(d)  was  not  included  in  the 
proposal  and  is  beyond  the  scope  of  this 
final  rule.  Therefore,  the  agency  has  not 
modified  its  final  rule  in  response  to  this 
comment.  A  petition  may  be  submitted 
under  S  10.30  (21  CFR  10.30)  to  request 
die  agency  to  modify  S  184.1  (d).  The 
petition  should  state  clearly  the 
requested  change  in  S  184.1(d)  and 
should  contain  convincing  evidence  to 
show  that  use  of  ingredients  in  food  in  a 
manner  that  is  consistent  with  the 
requested  change  would  constitute 
current  good  manufacturing  practice. 

In  summary,  FDA  did  not  receive  any 
comments  that  presented  information 
that  warrants  a  change  in  the 
regulations  that  the  agency  proposed. 
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FDA  is  therefore  adopting  the  proposed 
regulations  with  minor  editorial 
changes.  For  clarity,  FDA  has  modified 
S§  184.1(b)(1)  and  186.1(b)(1)  to  state 
that  persons  who  seek  to  use  an 
ingredient  for  a  use  that  is  not  described 
in  a  GRAS  regulation  may  seek  FDA 
approval  of  the  use  by  submitting  a 
GRAS  petition. 

The  agency  has  previously  determined 
under  21  CFR  25.24(d)(6)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  ha\^e  a 
signincant  impact  on  the  human 
environment  FDA  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  with  the  Regulatory 
Flexibility  Act.  the  agency  has 
previously  considered  the  potential 
effects  that  this  rule  would  have  on 
small  entities,  including  small 
businesses.  In  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act. 
the  agency  has  determined  that  no 
significant  impact  on  a  substantial 
number  of  small  entities  would  derive 
from  this  action.  FDA  has  not  received 
any  new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  the  agency  has  previously 
considered  the  potential  economic 
effects  of  this  final  rule.  As  announced 
in  the  proposal,  the  agency  has 
determined  that  the  rule  is  not  a  major 
rule  as  determined  by  that  Order.  FDA 
has  not  received  any  new  information  or 
comments  that  would  alter  its  previous 
determination. 

The  agency's  finding  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857.  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  184 

Direct  food  ingredients,  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

21  CFR  Part  186 

Food  ingredients.  Generally 
recognized  as  safe  (GRAS)  food 
ingredients,  Indirect  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s). 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348, 


371(a)))  and  under  21  CFR  5.11,  ParU  184 
and  186  are  amended  as  follows: 

PART  1S4-OIRECT  FOOD 
SUBSTANCES  AFRRMEO  AS 
'GENERALLY  RECOGNIZED  AS  SAFE 

1.  In  Part  184, 1 184.1  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  and  revising  paragraphs 
(b)(1)  and  (c),  to  read  as  follows: 

S1S4.1    SubstancM  addwl  liractly  to 
human  food  afflnnod  m  gwnraiy 
recognized  as  sata  (GRAS). 

(b)  Any  ingredient  affirmed  as  GRAS 
in  this  Part  shall  be  used  in  accordance 
with  current  good  manufacturing 
practice.  For  the  purpose  of  this  Part, 
current  good  manufacturing  practice 
includes  the  requirements  that  a  direct 
human  food  in^«dient  be  of  appropriate 
food  grade:  that  it  be  prepared  and 
handled  as  a  food  in^«dient;  and  that 
the  quantity  of  the  ingredient  added  to 
food  does  not  exceed  the  amount 
reasonably  required  to  accomplish  the 
intended  physical,  nutritional,  or  other 
technical  effect  in  food. 

(1)  If  the  ingredient  is  affirmed  as 
GRAS  with  no  limitations  on  its 
conditions  of  use  other  than  current 
good  manufacturing  practice,  it  shall  be 
regarded  as  GRAS  if  its  conditions  of 
use  are  consistent  with  the  requirements 
of  paragraph  (b).  (c),  and  (d)  of  this 
section.  When  the  Food  and  Drug 
Administration  (FDA)  determines  that  it 
is  appropriate,  the  agency  will  describe 
one  or  more  current  good  manufacturing 
practice  conditions  of  use  in  the 
regulation  that  affirms  the  GRAS  status 
of  the  ingredient.  For  example,  when  the 
safety  of  an  ingredient  has  been 
evaluated  on  the  basis  of  limited 
conditions  of  use,  the  agency  will 
describe  in  the  regulation  that  affirms 
the  GRAS  status  of  the  ingredient,  one 
or  more  of  these  limited  conditions  of 
use,  which  may  include  the  category  of 
food(s),  the  technical  effect(8)  or 
functional  use(8)  of  the  ingredient,  and 
the  level(s)  of  use.  If  the  ingredient  is 
used  under  conditions  that  are 
significantly  different  from  those 
described  in  the  regulation,  that  use  of 
the  ingredient  may  not  be  GRAS.  In  such 
a  case,  a  manufacturer  may  not  rely  on 
the  regulation  as  authorizing  that  use~ 
but  shall  independentiy  estabUsh  that 
that  use  is  GRAS  or  shall  use  the 
ingredient  in  accordance  with  a  food 
additive  regulation.  Persons  seeking 
FDA  approval  of  an  independent 
determination  that  a  use  of  an  ingredient 
is  GRAS  may  submit  a  GRAS  petition  in 
accordance  with  §  170.35  of  this  chapter. 


(c)  The  listing  of  a  food  ingredient  in 
this  Part  does  not  authorize  the  use  of 
such  substance  in  a  manner  that  may 
lead  to  deception  of  the  consumer  or  to 
any  other  violation  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act). 


PART  186— INDIRECT  FOOD 
SUBSTANCES  AFFNUIEO  AS 
GENERALLY  RECOGMZEO  AS  SAFE 

2.  In  Part  186,  S  186.1  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  and  revising  paragraphs 
(b)(1),  (c),  and  (d),  to  read  as  follows: 

91S6.1    SutatanoM  bi  food-contact 
surface*  afflniMd  ••  gwMnly  rwognizMl 
as  safe  (GRAS). 

(b)  The  regulations  in  this  Part  do  not 
authorize  direct  addition  of  any  food 
ingredient  to  a  food.  They  authorize  only 
the  use  of  these  ingredients  as  indirect 
ingredients  of  food,  through  migration 
from  their  immediate  wrapper, 
container,  or  other  food-contact  surface. 
Any  ingredient  affirmed  as  GRAS  in  this        ** 
Part  shall  be  used  in  accordance  with 
current  good  manufacturing  practice.  For 
the  purpose  of  this  Part,  current  good 
manufacturing  practice  includes  the 
requirements  that  an  indirect  human 
food  ingredient  be  of  a  purify  suitable 
for  its  intended  use,  and  that  it  be  used 
at  a  level  no  higher  than  reasonably 
required  to  achieve  its  intended 
technical  effect  in  the  food-contact 
article. 

(1)  If  the  ingredient  is  affirmed  as 
GRAS  with  no  limitations  on  its 
conditions  of  use  other  than  current 
good  manufacturing  practice,  it  shall  be 
regarded  as  GRAS  if  its  conditions  of 
use  are  consistent  with  the  requirements 
of  paragraphs  (b),  (c).  and  (d)  of  this      * 
section.  When  the  Food  and  Drug 
Administration  (FDA)  determines  that  it 
is  appropriate,  the  agency  will  describe 
one  or  more  current  good  manufacturing 
practice  conditions  of  use  in  the 
regulation  that  affirms  the  GRAS  status 
of  the  indirect  ingredient.  For  example, 
when  the  safefy  of  an  ingredient  has 
been  evaluated  on  the  basis  of  limited 
conditions  of  use,  the  agency  will 
describe  in  the  regulation  that  affirms 
the  GRAS  status  of  the  indirect 
ingredient  one  or  more  of  these  limited 
conditions  of  use,  which  may  include  the 
category  of  food-contact  surface(s), 
technical  effect(s)  or  functional  use(s)  of 
the  indirect  ingredient  and  the  level(s) 
of  use.  If  the  ingredient  is  used  under 
conditions  that  are  significanUy 
different  from  those  described  in  the 
regulation,  such  use  of  a  substance  may 
not  be  GRAS.  In  such  a  case,  a 


Federal  Regtotar  /  Vol.  48.  No.  203  /  Wednesday.  October.  19.  1983  /  Rules  and  Regulations 


Federal  Register  /  Vol.  48.  No.  203  /  Wednesday.  October.  19.  1983  /  Rules  and  Regulations 


4Mtl 


manufacturer  may  not  rely  on  the 
reguiation  as  authorizing  that  ase  but 
shall  independently  establish  that  the 
use  is  CRAS  or  shall  use  the  ingredient 
in  accordance  with  a  food  additive 
regulation.  Persons  seeking  FDA 
approval  of  an  independent 
determination  that  a  use  of  an  ingredient 
is  GRAS  may  submit  a  GRAS  petition  in 
accordance  with  S  170.35  of  this  chapter. 


(c)  The  listing  of  a  food  ingredient  in 
this  Part  does  not  authorize  the  use  of 
such  substance  for  the  purpose  of 
adding  the  ingredient  to  the  food 
through  extraction  from  the  food-contact 
surface. 

(d)  The  listing  of  a  food  ingredient  in 
this  Part  does  not  authorize  the  use  of 
such  substance  in  a  manner  that  may 
lead  to  deception  to  the  consimier  or  to 
any  other  violation  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act). 

Effective  date.  This  regulation  shall  be 
effective  November  18, 1983. 

(S€c».  201(s).  409.  701(a),  52  Stat.  1055.  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a))) 

Dated:  September  28. 1983. 
Arthur  Hun  Hayes.  Jr., 
Commissioner  of  Food' and  Drugs. 
Margaret  M.  Heckler. 
Secretary  of  Health  and  Human  Services. 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

31  CFR  Part  1 

Privacy  Act  of  1974;  Exemption  of 
Systems  of  Records  from  Certain 
Requirements. 

AOCNCV:  Comptroller  of  the  Currency, 

Treasury. 

action:  Final  rule. 

summary:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  the  Comptroller  of  the  Currency 
gives  notice  of  an  amendment  to  31  CFR 
1.36.  This  amendment  (1)  changes  the 
name  of  the  system.  Treasury /CC  .013, 
from  "Information  File  on  Individuals 
and  Commercial  Entities  Known  or 
Suspected  of  Being  Involved  in 
Fraudulent  Activities"  to  "Enforcement 
and  Compliance  Information  System": 
(2)  exempts  a  new  system  of  records 
from  the  application  of  certain  parts  of 
the  Privacy  Act  in  accordance  with  31 
CFR  1.23(c]  and  1.36;  and  (3)  clarifies  the 


Comptroller  of  the  Currency's  existing 
notice  of  rules  exempting  certain 
systems  of  records  from  the . 
requirements  of  the  Privacy  Act  of  1974. 
The  Comptroller  of  the  Currency  portion  _ 
of  S  1.36  is  being  revised  and  published 
in  its  entirety  since  these  provisions 
extensively  change  the  language 
presently  used.  The  Comptroller  filed  a 
new  system  report  with  the  Office  of 
Management  and  Budget,  the  Speaker  of 
the  House  of  Representatives  and  the 
President  of  the  Senate.  A  proposed 
notice  exempting  the  system  was 
published  in  the  Federal  Register  at  47 
FR  51890  (1982). 

DATES:  The  final  rule  is  effective 
November  18, 1983. 

ADDHESS:  Chief  Counsel's  Office,  Office 
of  the  Comptroller  of  the  Currency, 
Washington.  D.C.  20219 
FOR  RIRTNER  INPORMATKMI  CONTACT: 
Francis  S.  Rath,  Attorney.  Legal 
Advisory  Services  Division,  Comptroller 
of  the  Currency.  Washington,  D.C.  20219, 
(202)447-1880.  * 

SUPPLEMENTARY  INFORMATION:  On 
March  15, 1979,  the  Comptroller  of  the 
Currency  published  a  notice  of  proposed 
rulemaking  at  44  FR  15734  together  with 
a  systems  notice  at  44  FR  15824.  The 
purpose  was  to  revise  an  existing 
exempt  system  of  records  and  to  change 
the  name  of  that  system.  The  revised 
systems  notice  gave  a  30-day  public 
comment  period  and  became  effective 
when  no  comments  were  received  by 
the  end  of  that  period.  The  proposed 
rule  reflected  the  system  notice  by 
amending  the  existing  rule  at  31  CFR 
1.36.  However,  the  rule  covering  the 
system  was  not  finalized  and,  therefore, 
the  name  was  not  changed.  This 
document,  in  part,  revises  the  rule  at  31 
CFR  1.36  to  reflect  that  system's  name 
change. 

On  November  18, 1982,  the 
Comptroller  of  the  Currency  published  a 
notice  of  a  proposed  new  PWvacy  Act 
system  of  records  at  47  FR  51995.  In 
addition,  the  Comptroller  of  the 
Currency  published  on  the  same  date  at 
47  FR  51890  a  proposed  rule  exempting 
the  new  system  from  the  requirements 
of  the  Privacy  Act  of  1974  and  changing 
the  name  of  an  existing  system.  The  new 
system  of  records  became  effective  on 
December  20, 1982,  since  no  comments 
were  received  concerning  the  system. 

One  comment  was  received  regarding 
the  proposed  rule  in  response  to  which 
paragraph  (f)  of  the  proposed  rule, 
relating  to  exempt  information  included 
in  another  system,  is  deleted.  Therefore, 
paragraph  (g)  of  the  proposed  rule  has 
been  relettered  as  paragraph  (f). 

Due  to  an  oversight,  the  section 
addressing  the  requirements  of  the 


Regulatory  Flexibility  Act  and  Executive 
Order  12291  was  inadvertently  omitted 
in  the  proposed  rule.  Those 
requirements  are  addressed  below. 

Regulatory  Flexibility  Act 

\  The  Secretary  of  the  Treasury  hds 
certified  that  this  regulation  is  exempt 
from  the  requirement  of  preparing  a 
regulatory  flexibihty  analysis  because  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  regulation  would  exempt 
three  systems  of  records  from  the 
Privacy  Act:  (1)  Enforcement  and 
Comphance  Information;  (2)  Federal 
Bureau  of  Investigation  Report  Card 
Index;  and  (3)  Chief  Counsel's 
Management  Information  System. 
Because  the  regulation  affects  only 
internal  agency  administration,  those 
exemptions  are  not  expected  to  generate 
any  costs  for  banks  of  any  size  or  for 
individuals. 

Executive  Order  12291 

The  Comptroller  of  the  Currency  has 
determined  that  the  regulation  does  not 
constitute  a  major  rule  within  the 
meaning  of  Executive  Order  12291. 
Accordingly,  a  regulatory  impact 
analysis  will  not  be  prepared  on  the 
grounds  that  the  revision  (1)  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  will  not  result 
in  a  major  increase  in  the  cost  of  bank 
operations  or  government  supervision; 
and  (3)  will  not  have  a  significant 
adverse  effect  on  competition  with 
foreign-based  entities. 

List  of  Subjects  in  31  CFR  Part  1 

Privacy. 

Accordingly.  31  CFR  Part  1  is 
amended  as  set  forth  below: 

PART  I— (AMENDED] 

1.  The  authority  for  Part  1  reads  as 
follows: 

Antbority:  5  U.S.C.  301.  552.  as  amended. 

2.  Section  1.36  is  amended  by  revising 
the  Comptroller  of  the  Currency  portion 
to  read  as  follows: 

§  1.36    Systems  exwnpt  in  whole  or  in  part 
from  provisions  of  5  U.&C.  552s  sod  ttite 
part 


Comptroller  of  the  Currency 

Notice  of  Rules  Exempting  Certain 
Systems  of  Records  From  the 
Requirements  of  the  Privacy  Act 

(a)  In  General.  The  Office  of  the 
Comptroller  of  the  Currency  exempts  the 
following  systems  of  records  from 
certain  provisions  of  the  Privacy  Act:  (1) 


Enforcement  and  Compliance 
Information;  (2)  Federal  Bureau  of 
Investigation  Report  Card  index;  (3) 
Chief  Counsel's  Management 
Information  System.  T^e  purpose  of  the 
exemption  is  to  maintain  confidentiality 
of  data  obtained  from  various  sources 
that  may  ultimately  accomplish  a 
statutory  or  executively-ordered 
purpose. 

(b)  Authority.  The  authority  to  issue 
exemptions  is  vested  in  the  Office  of  the 
Comptroller  of  the  Currency,  as  a 
constituent  unit  of  the  Treasury 
Department  by  31  CFR  1.20  and  1.23(c). 

(c)  Exemptions  under  5  U.S.C. 
552a(j)(2).  (1)  Under  5  U.S.C.  552a(j)(2), 
the  head  of  any  agency  may  issue  rules 
to  exempt  any  system  of  records  within 
the  agency  from  certain  provisions  of 
the  Privacy  Act  of  1974,  if  the  agency  or 
component  that  maintains  the  system 
performs  as  its  principal  function  any 
activities  pertaining  to  the  enforcement 
of  criminal  laws.  Components  of  the 
Office  of  the  Comptroller  of  the 
Currency  are  involved  in  the 
investigation  of  fraudulent  or  other 
illegal  activities  as  well  as  other 
sensitive  matters,  in  order  to  carry  out 
their  bank  supervisory  function. 
Exemptions  will  be  claimed  for  such 
records  only  where  appropriate. 

(2)  To  the  extent  that  the  exemption 
under  5  U.S.C.  552a(j)(2)  does  not  apply 
to  the  above  named  systems  of  records, 
then  the  exemption  under  5  U.S.C. 
552a(k)(2)  relating  to  investigatory 
material  compiled  for  law  enforcement 
purposes  is  claimed  for  certain  records 
in  the  systems.  Exemptions  will  be 
claimed  for  such  records  only  where 
appropriate. 

(3)  The  provisions  of  the  Privacy  Act 
of  1974  from  which  exemptions  are 
claimed  under  5  U.S.C.  552a(j)(2)  are  as 
follows: 

5  U.S.C.  552a{c)(3)  and  (4) 

5  use.  552a(d)(l),  (2),  (3),  (4)  ' 

5  use.  552a{e)(l).  (2),  and  (3) 

5  U.S.C.  5S2a(e)(4)(G),  (H),  and  (I) 

5  use.  552a(e)(5)  and  (8) 

5  U.S.e.  552a(f) 

5  i;.S.C..552a(g) 

(d)  Exemptions  under  5  U.S.C. 
552a(k)(2).  (1)  Under  5  U.S.C.  552a(k)(2). 
the  head  of  any  agency  may  issue  rules 
to  exempt  any  system  of  records  within 
the  agency  from  certain  provisions  of 
the  Privacy  Act  of  1974  if  the  system  is 
investigatory  material  compiled  or  law 
enforcement  purposes. 

(2)  To  the  extent  that  information 
contained  in  the  above-named  systems 
has  as  its  principal  purpose  the 
enforcement  of  criminal  laws,  the 
exemption  for  such  information  under  5 
U.S.C.  552a(j)(2)  is  claimed. 


(3)  Provisions  of  the  Privacy  Act  of 
1974  from  which  exemptions  are  claimed 
under  5  U.S.C  552a(k)(2)  are  as  follows: 

5  U.S.C.  552a(c)(3) 

5  U.S.C.  552a(d)(l).  (2).  (3).  and  (4) 

5  U.S.C  552a(e)(l) 

5  U5.C.  552a{e)(4)(G).  (H),  and  (I) 

5  U.S.C  552a(f) 

(e)  Reasons  for  exemptions  under  5 
U.S.C.  552aU)(2)  and  (k)(2).  (1)  5  U.S.C 
552a(c)(3)  requires  that  an  agency  make 
accountings  of  disclosures  of  records 
available  to  individuals  named  in  the 
records  at  their  request.  These 
accountings  must  state  the  date,  nature 
and  purpose  of  each  disclosure  of  the 
record  and  the  name  and  address  of  the 
recipient  The  appUcation  of  this 
provision  would  alert  subjects  of  an 
investigation  to  the  existence  of  the 
investigation  and  that  such  persons  are 
the  subjects  of  that  investigation.  Since 
release  of  such  information  to  subjects 
of  an  investigation  would  provide  the 
subjects  with  significant  information 
concerning  the  nature  of  the 
investigation,  it  could  result  in  the 
altering  or  destruction  of  documentary 
evidence,  improper  influencing  of 
witnesses,  and  other  activities  that 
could  impede  or  compromise  the 
investigation. 

(2)  5  U.S.C.  552a(c)(4).  (d)(l},  (2),  (3), 
and  (4),  (e)(4)(G)  and  (H),  (f).  and  (g) 
relate  to  an  individual's  right  to  be 
notified  of  the  existence  of  records 
pertaining  to  such  individual; 
requirements  for  identifying  an 
individual  who  requests  access  to 
records;  the  agency  procedures  relating 
to  access  to  records  and  the  content  of 
information  contained  in  such  records; 
and  the  dvil  remedies  available  to  the 
individual  in  the  event  of  adverse 
determinations  by  an  agency  concerning 
access  to  or  amendment  of  information 
contained  in  record  systems.  These 
systems  are  exempt  from  the  foregoing 
provisions  for  the  following  reasons:  To 
notify  an  individual  at  the  individual's 
reqaest  of  the  existence  of  records  in  an 
investigative  file  pertaining  to  such 
individual  or  to  grant  access  to  an 
investigative  file  could:  interfere  with 
investigative  and  enforcement 
proceedings;  interfere  with  co- 
defendants'  rights  to  a  fair  trial; 
constitute  an  unwarranted  invasion  of 
the  personal  privacy  of  others;  disclose 
the  identity  of  confidential  sources  and 
reveal  confidential  information  supplied 
by  these  sources;  or  disclose 
investigative  techniques  and  procedures. 

(3)  5  U.S.C.  552a(e)(4)(I)  requires  the 
publication  of  the  categories  of  sources 
of  records  in  each  system  of  records. 
The  application  of  this  provision  could 
disclose  investigative  techniques  and 


procedures  and  cause  sources  to  refrain 
from  giving  sudi  information  because  of 
fear  of  reprisal  or  fear  of  breach  of 
promises  of  anonymity  and 
confidentiality.  This  would  compromise 
the  ability  to  conduct  investigations,  and 
to  identify,  detect  and  apprehend 
violatiHV. 

(4)  5  U^.C  552a(eKl)  requires  each 
agency  to  maintain  in  its  records  only 
sudi  information  about  an  individual 
that  is  relevant  and  necessary  to 
accomplish  a  purpose  of  the  agency 
required  by  statute  or  Executive  Order. 
An  exemption  from  the  foregoing  is 
needed: 

(i)  Because  it  is  not  possible  to  detect 
relevance  or  necessity  of  specific 
information  in  the  early  stages  of  a 
criminal  or  other  investigation. 

(ii)  Relevance  and  necessity  are 
questions  of  judgment  and  timing.  What 
appears  relevant  and  necessary  when 
collected  may  ultimately  be  determined 
to  he  unnecessary.  It  is  only  after  the 
information  is  evaluated  that  the 
relevance  can  be  established. 

(iii)  In  any  investigation  the 
Comptroller  of  the  Currency  may  obtain 
information  concerning  violations  of 
laws  other  than  those  withm  the  scope 
of  its  jurisdiction.  In  die  interest  of 
effective  law  enforcement  the 
Comptroller  of  the  Currency  should 
retain  this  information  as  it  may  aid  in 
establishing  patterns  of  criminal 
activity,  and  provide  leads  for  those  law 
enforcement  agencies  chaiged  with 
enforcing  other  segments  of  criminal  or  ■ 
civil  law. 

(iv)  In  interviewing  persons,  or 
obtaining  other  forms  of  evidence  during 
an  investigation,  information  may  be 
suppUed  to  the  investigator  whidi 
relates  to  matters  inddental  to  the  main 
purpose  of  the  investigation  but  which 
may  relate  to  matters  under  the 
investigative  jurisdiction  of  another 
agency.  Such  information  caimot  readily 
be  segregated. 

(5)  5  U.S.C  5S2a(e)(2)  requires  an 
agency  to  collect  information  to  the 
greatest  extent  practicable  directly  from 
the  subject  individual  when  the 
information  may  result  in  adverse 
determinations  about  an  individual's 
rights,  benefits,  and  privileges  under 
Federal  programs.  The  appUcation  of  the 
provision  would  impair  investigations 
for  the  following  reasons: 

(i)  In  certain  instances  the  subjed  of 
an  investigation  cannot  be  required  to 
supply  information  to  investigators.  In 
those  instances,  information  relating  to 
a  subject's  illegal  acts,  violations  of 
rules  of  conduct  or  any  other 
misconduct  etc.  must  be  obtained  from 
other  sources. 
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(ii)  Most  information  collecled  about 
an  individual  under  investigation  la 
obtained  from  third  parties  such  as 
witnesses  and  informers.  It  is  not 
feasible  to  rely  upon  the  subject  of  the 
investigation  as  a  source  for  information 
regardmg  his  activities. 

(iii)  The  subject  of  an  investigation 
will  be  alerted  to  the  existence  of  an 
investigation  if  an  attempt  is  made  to 
obtain  information  bwn  tfie  subject. 
This  would  afford  the  individual  the 
opportimity  to  conceal  any  criminal 
activities  in  order  to  avoid 
apprehension. 

(iv)  In  any  investigation  it  is 
necessary  to  obtain  evidence  &om  a 
v£iriety  of  sources  other  than  the  subject 
of  the  investigation  in  order  to  verify  the 
evidence  necessary  for  successful 
litigation. 

(6](i)  5  U.S.C  552a(e)(3)  requires  that 
an  agency  must  inform  the  subject  of  an 
investigation  who  is  asked  to  st^jply 
information  oh 

(A)  The  authority  under  which  the 
information  is  sought  and  whether 
disclosure  of  the  information  is 
mandatory  or  voluntary, 

(6)  The  purposes  for  which  the 
information  is  intended  to  be  used, 

(C)  The  routine  uses  which  may  be 
made  of  the  information,  and 

(D)  The  effects  on  the  subject  if  any, 
of  not  providing  the  requested 
information. 

(ii)  The  reasons  for  exempting  these 
systems  of  records  from  the  foregoing 
provision  are  as  follows: 

(A)  the  disclosure  to  the  subject  of  the 
investigation  as  stated  in  paragraph 
(e)(6j(i](B]  would  provide  the  subject 
with  substantial  information  relating  to 
the  nature  of  the  investigation  and  could 
impede  or  compromise  the  investigation. 

(B)  If  the  subject  were  informed  as 
required  by  this  provision,  it  could 
seriously  interfere  with  information- 
gathering  activities  by  requiring 
disclosure  of  sources  of  information  and, 
therefore,  impairing  the  successful 
conclusion  of  the  investigation. 

(C)  Individuals  may  be  contacted 
during  preliminary  information- 
gathering  in  investigations  before  any 
individaal  is  identifled  as  the  subject  of 
an  investigation.  Informing  the 
individual  of  the  matters  required  by 
this  provision  would  hinder  or  adversely 
affect  any  present  or  subsequent 
investigations. 

(7)  5  U.S.C  552a(eK5)  requires  that 
records  be  maintained  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  as  is  reasonably 
necessary  to  assure  fairness  to  the 
individual  in  making  any  determination 
about  an  individual.  Since  the  law 
defines  "maintain"  to  include  the 


collection  of  information,  compljnng 
witii  this  provisioB  would  prevent  the 
collection  of  any  data  not  shown  to  be 
accurate,  relevant  timely,  and  complete 
at  the  moment  (rf  ite  collection.  In 
gathering  information  during  the  course 
of  an  investigation  it  ia  not  possible  to 
determine  this  prior  to  collection  of  the 
information.  Facts  are  first  gathered  and 
then  placed  in  a  logical  order  which 
objectively  proves  or  disproves 
suspected  behavior  on  the  part  of  the 
suspect  Material  which  may  seem 
unrelated,  irrelevant  incomplete, 
untimely,  etc.,  may  take  on  added 
meaning  as  an  investigation  progresses. 
The  restrictions  in  this  provision  could 
interfere  with  the  preparation  of  a 
complete  investigative  report 

(8)  5  U.S.C  552a(e)(8)  requires  an 
agency  to  make  reasonable  efforts  to 
serve  notice  on  an  individual  when  any 
record  on  such  individual  is  made 
available  to  any  person  under 
compulsory  legal  process  when  such 
process  becomes  a  matter  of  public 
record.  The  notice  requirement  of  this 
provision  could  prematurely  reveal  an 
ongoing  investigation  to  the  subject  of 
the  investigation. 

(f)  Documents  exempted.  Exemption 
will  be  claimed  for  certain  records  only 
where  appropriate  under  the  above 
provisions. 
***** 

Dated:  September  21, 1963. 
Cora  P.  Beebe, 

Assistant  Secretary  (Administration). 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chap.  1 

[FPfl  Temp.  Reg.  75] 

Procedures  for  Publicizing  Proposed 
'Procurements  and  Processing 
Noncompetitive  Procurements 

AGENCY:  Office  of  Acquisition  Policy, 

GSA. 

ACTION:  Temporary  regulation. 

summary:  This  FPR  Temporary 
Regulation  revises  Commerce  Business 
Daily  publicizing,  bidding  time,  and 
noncompetitive  contract  processing  and 
approval  requirements.  The  basis  for  the 
regulation  is  Pub.  L  98-72  which 
amended  section  8(e)  of  the  Small 
Business  Act  The  intended  effect  of  the 
revisions  ia  to  bring  existing  regulations 
into  conformance  with  the  law,  thereby 
improving  small  business  access  to 
Federal  procurement  information. 


DATES: 


Oct  19.  1963. 


Nov  9.  1983..- 


ai-ira03.«(c):  1-3.101  M.  W.  and 
fr.  1-3  W7  (bM3».  Omti.  fail  mni  m. 
and1-4«10M 

i|1-1.307-4M:  1-1  1003-2  (a),  (b).  (c) 
•nd  (d);  1-1003-6.  la),  and  (b);  1- 
1.1003-7  m<3).  (bKT)  and  (bMlZ):  1- 
1.1004;  1-2.202-1  W  and  {fit.  1- 
3.l03<a):  l-3loe<e).  and  l-4904<a) 


Expiration  date:  September  30, 1985. 
FOn  FURTHER  MFORMATK)N  CONTACT: 

Mr.  Frank  T.  Van  Lierde.  Office  of 
Acquisition  Policy  (202-523-4768). 
(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  1,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  the  chapter  to 
read  as  follows: 

General  Services  Administration 

Washington.  D.C.  2040S 

October  12. 1983. 

Federal  Procurement  Regulations; 
Temporary  Regulation  75 
To:  Heads  of  Federal  agencies. 
Subject  Procedures  for  publicizing 

proposed  procurements  and 

processing  noncompetitive 

procurements. 

1.  Purpose.  This  temporary  regulation 
implements  Pub.  L.  96-72,  August  11, 
1983. 

2.  Effective  dates. 


Dais  aflacttve 

Saction 

Oct  19.  1983 

H1-1  ieo3-«c);  1-3.101  (d).  M  and  M: 

1-3.107  <bM3).  (bK4).  (c)  and  «d);  and 

1-4.fl10(c). 

Nov  9.  1983 _ 

H  1-1.307-««a»:  1-1  1003-2  W,  (b>.  W 

and  (d):   1-1003-6,  <■).  and  (bk   t- 

1.1003-7  (bK3).  (bMT)  and  MdZ).  1- 

1.1004:    1-2.202-1    (bl   and   tO:    1- 

3.t03<a);   1-3.10e(e):  and   >-4.904(a). 

3.  Expiration  date.  This  regulation 
expires  on  September  30, 1985. 

4.  Background. 

a.  Pub.  L  98-72  amended  section  8(e) 
of  the  Small  Business  Act  (15  U.S.C.  637) 
to  improve  small  business  access  to 
procurement  information  and  increase 
competition  by  making  it  harder  for 
agencies  to  award  sole-source  contracts. 
The  following  major  revisions  were 
made  to  the  Small  Business  Act: 

(1)  The  threshold  for  publicizing 
proposed  civilian  agency  procurement 
actions  in  the  Cwnmerce  Business  Daily 
(CBD)  was  increased  htnn  $5,800  to 
$10,000. 

(2)  The  exemptions  to  the  CBD 
publicizing  requirement  were  modified 
in  the  following  areas: 

(i)  Foreign  procurements. 

(ii)  Utility  services. 

(iii)  Orders  under  existing  contracts. 
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(iv)  Personal  or  professional  services. 
(This  exemption  was  ehminated.) 

(v)  Services  from  educational 
institutions.  (This  exemption  was 
eliminated  and  replaced  with  one 
dealing  with  proposals  under  the  Small 
Business  Innovation  Development  Act  of 
1982  and  unsolicited  proposals.) 

(vi)  Emeisency  procurements.  (This 
exemption  was  modified  to  He  it  into 
new  publicizing  and  response  time 
requirements.) 

Note. — The  details  of  new  exemptioas  may 
be  found  in  revised  {  1-1.1003-2  set  Ibrth  in 
paragraph  S.b. 

(3)  If  notice  of  the  procurement  for  a 
sole-source  contract  (see  revised  S  1- 
1.1003-2(c)  for  definition)  must  be 
published,  an  agency  may  not 
commence  negotiations  for  award  of 
such  a  contract  until  at  least  30  days 
have  elapsed  from  the  date  of 
publication  of  proper  notice  of  intent  to 
contract  However,  agencies  are 
specifically  authorized  to  respond  to 
requests  for  information  during  the  30- 
day  time  period. 

(4)  A  prohibition  is  imposed  against 
agencies  commencing  negotiations  for 
sole-source  contracts  or  contracts  that 
result  from  unsolicited  proposals  (except 
under  the  8(a)  and  Small  Business 
Innovation  Research  programs)  above  a 
threshold  amount  unless  the  head  of  the 
procuring  activity  or  his  deputy,  on  a 
nondelegable  basis,  has  approved  the 
authority  to  enter  into  such  contract  and 
the  contracting  officer  has  evaluated  the 
responses  to  the  notice  of  procurement 
action.  The  act  provides  for  a.  three-year 
phase-in  of  decreasing  dollar  thresholds 
at  which  these  provisions  will  apply  and 
requires  instances  of  noncompliance  to 
be  reported  to  the  Congress  (see  new 

§S  1-3.101  (e)  and  (f)  set  fortii  in 
paragraph  5.g.). 

(5)  Publication  of  a  notice  in  the  CBD 
is  required  for  awards  of  all  unclassified 
contracts  in  excess  of  $25,000,  in  which 
the  award  of  subcontracts  is  likely. 

(6)  Agencies  are  prohibited  from 
issuing  a  solicitation  for  at  least  15  days 
(30  days  for  research  and  development 
effort)  after  the  date  of  publication  of  a 
proper  notice  of  the  proposed 
procurement  in  the  CBD.  Agencies  are 
also  prohibited  from  foreclosing 
competition  for  the  procurement  for  an 
additional  30  days  after  either  the 
issuance  of  the  solicitation,  or  in  the 
case  of  orders  under  a  basic  agreement 
basic  ordering  agreement,  or  similar 
arrangement,  the  date  of  a  notice  of 
intent  to  place  the  order. 

b.  Two  separate  effective  dates  were 
included  in  Pub.  L.  98-72.  An  October  1, 
1983,  effective  date  was  established  for 
revised  section  8(e)(4)  of  the  act  which 


deals  with  the  approval  of  sole-source 
contracts  and  evaluation  of  responses  to 
notices  of  intent  to  contract  on  a  sole- 
source  basis.  The  remaining  provisions 
of  the  act  were  made  effective 
November  9, 1983.  Accordingly,  it  was 
necessary  to  establish  separate  effective 
dates  for  the  regulatory  implementation 
of  the  separate  parts  of  the  act  (see 
paragraph  2  above). 

c.  On  the  basis  of  initial  experience 
with  the  implementation  of  FPR 
Amendment  230,  several  changes  were 
made  to  the  noncompetitive 
procurement  justification  requirements 
of  the  FPR.  Specifically,  a  number  of 
new  exceptions  were  added  to  the 
requirement  for  preparing  writien 
noncompetitive  procurement 
justifications  to  eliminate  die  need  to 
prepare  the  justifications  where  they 
serve  no  useful  purpose.  Other  revisions 
were  made  to  accommodate  the  new 
exceptions. 

5.  Explanation  of  changes. 

a.  Section  1-1.307-4  is  amended  to 
provide  in  paragraph  (a)  the  basis  on 
which  less  than  30  days  may  be  allowed 
between  the  issuance  of  solicitations 
and  the  opening  of  bids.  As  amended, 
paragraph  (a)  reads  as  follows: 

§  1-1.307-4    Brand  name  products  or 
equal. 

(a)  Purchase  descriptions  which  refer 
to  one  or  more  brand  name  products 
followed  by  the  words  "or  equal"  may 
be  used  only  in  accordance  with  this 
S  1-1.307-4  and  fi§  1-1J07-5  through  1- 
1.307-9.  The  term  "brand  name  product" 
means  a  commercial  product  described 
by  brand  name  and  makci^pr  model 
number  or  other  appropriate 
nomenclature  by  which  that  product  is 
offered  for  sale  to  the  public  by  the 
particular  manufacturer,  producer,  or 
distributor.  All  icnown  acceptable  brand 
name  products  should  be  listed  in  the 
solicitation.  When  a  "brand  name  or 
equal"  purchase  description  is  used  in 
connection  with  a  primary  item,  or  a 
major  component  prospective 
contractors  must  be  given  the 
opportunity  to  offer  products  other  than 
those  specifically  referenced  by  brand 
name  if  those  other  products  will  meet 
the  needs  of  the  Government  in 
essentially  the  same  manner  as  those 
referenced.  If  modifications  to  standard 
products  of  prospective  contractors  to 
meet  the  purchase  description 
requirements  are  anticipated,  a 
minimum  of  30  calendar  days  shall  be 
allowed  between  issuance  of  the 
solicitation  and  opening  of  bids  or 
receipt  of  proposals,  provided  that 
periods  of  less  than  30  calendar  days 
may  be  set  only  in  cases  where  one  of 
the  statutory  exceptions  to  publicizing 


the  procurement  in  the  Commerce 
Business  Daily  apply  (see  1 1-1.1003.^2) 
and  the  contracting  officer  has  reason  to 
believe  that  bidders  can  bid  effectiveljr 
in  a  shorter  period. 

Nole<— {  1-1.1003-6  requires  that  bidding 
time  shall  be  at  least  30  day*  from  die  tlate  of 
issuance  of  the  solicitation  whenever  an 
agency  is  required  to  publisfa  notioe  of 
procurement  actions  in  the  Pniwiiiiiini 
Business  Daily. 
*  •  *  •         • 

b.  Section  1-1.1003-2  is  amended  to 
revise  paragraphs  (a)  and  (b)  and  add     . 
new  paragraphs  (c)  and  (d)  to  implement 
the  new  notice  requirements  of  Pub.  L 
98-72.  As  amended  f  1-1.1003-2  reads 
as  follows: 

§  1-1. 1003-2    General  requiremeats. 

(a)  In  accordance  with  section  8  of  the 
Small  Business  Act  ail  proposed    - 
competitive  and  noncompetitive  dviiian 
and  defense  procurement  actions  of 
$10,000  and  above  shall  be  publicized  in 
the  Commerce  Business  Daily 
immediately  after  the  necessity  for  the 
procurement  is  estabbshed,  except  tfiat 
the  publication  of  such  notices  is  not 
required  when: 

(1)  The  contracting  officer  determines 
in  writing  on  a  case-by-case  basis  that;.. 

(i)  The  procurement  is  of  a  classified 
nature  where  the  infrnmation  necessary 
to  be  included  or  referenced  in  the 
solicitation  (invitation  for  bids  or 
request  for  proposals)  is  in  itself  of  a 
classified  nature  and  the  public 
disclosure  of  this  information  would 
violate  security  requirements.  All  other 
classified  procurements  shall  be 
published  in  the  Department  of 
Commerce  Synopsis  if  sufficient 
information  of  an  unclassified  nature 
can  be  provided  in  die  solicitation  to 
enable  a  prospective  contractor  to 
submit  a  bid  or  proposal; 

(ii)  The  agency's  need  for  the 
property,  supplies,  or  services  is  of  such 
an  unusual  and  compelling  urgency  that 
the  Government  would  be  seriously 
injured  if  the  time  periods  set  forth  in 
%  1-1.1003-6  were  complied  with; 

(iii)  A  foreign  government  reimburses 
the  agency  for  the  cost  of  the 
procurement  of  the  property,  supplies,  or 
services  for  such  government  and  only 
one  source  is  available,  or  the  terms  of 
an  international  agreement  or  treaty 
between  the  United  States  and  a  foreign 
government  authorize  or  require  that  all 
such  procurement  shall  be  from  soorces 
specified  within  such  international 
agreement  or  treaty; 

(iv)  The  procurement  is  made  from 
another  Government  agency,  or  a 
mandatory  source  of  supply; 
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(v)  The  procurement  is  for  utility 
services  and  only  one  source  is 
available: 

(vi)  The  procurement  is  made  against 
an  order  placed  under  a  requirement  or 
similar  contract,  including  orders  for 
perishable  subsistence  supplies.  (This 
exemption  may  be  used  in  cases  where 
an  agency  places  an  order  against  an 
existing  contract  except  as  provided  in 
§  1^.1109-6(0  in  FPR  Temporary 
Regulation  71  with  respect  to  non- 
mandatory  schedule  contracts  for 
automatic^ata  processing  equipment.); 

(vii)  The  procurement  results  from 
acceptance  of  a  proposal  pursuant  to  the 
Small  Business  Innovation  Development 
Act  of  1982  (Pub.  L  97-219).  or  an 
unsolicited  proposal  that  demonstrates  a 
unique  or  innovative  research  concept 
and  publication  of  such  unsolicited 
proposal  would  improperly  disclose  the 
originality  of  thought  or  innovativeness 
of  the  proposed  research  (see  §  1-4.911); 
or 

(2)  The  head  of  the  agency 
determines,  with  the  concurrence  of  the 
Administrator  of  the  Small  Business 
Administration,  that  advance  notice  is 
not  appropriate  or  reasonable.  (These 
determinations  may  cover  classes  of 
cases.) 

(b)  Whenever  notice  in  the  Commerce 
Business  Daily  is  required  by  paragraph 
(a)  of  this  section,  the  contracting  ofHcer 
shall  provide: 

(1)  A  clear  description  of  the  property, 
supplies,  or  services  to  be  contracted  for 
in  accordance  with  §  1-1.1003-7.  This 
description  shall  not  be  unnecessarily 
restrictive  of  competition. 

(2)  Adequate  time  for  publication  in 
the  Commerce  Business  Daily  and 
response  from  potential  contractors  in 
accordance  with  §  1-1.1003-6. 

(3)  The  name,  address  and  telephone 
number  of  the  officer  or  employee  of  the 
agency  who  may  be  contacted  to  obtain 
a  copy  of  the  solicitation  or,  if  the  notice 
is  for  an  intent  to  contract  on  a  sole- 
source  basis,  such  speciHcation  and 
information  as  practicable  regarding  the 
service  or  performance  to  be  awarded 
(see  S§  l-1.1003-7(bK3)  and  1- 
3.107(b)(4)). 

(c)  As  used  in  Parts  1-1  and  1-3,  the 
term  "sole-source  contract"  means  a 
contract  for  the  purchase  of  property, 
supplies,  or  services  which  is  entered 
into  or  proposed  to  be  entered  into  by 
an  agency  after  soliciting  and 
negotiating  with  only  one  source. 

(d)  The  dollar  amount  specified  in  §  1- 
1.1003-2(a)  is  not  a  prohibition  against 
publicizing  procurements  below  that 
amount  when  it  is  determined  that 
publication  would  be  advantageous  to 
industry  or  to  the  Government. 


c.  Section  1-1.003-6  is  revised  to 
implement  the  publicizing  and  response 
time  requirements  of  Pub.  L  98-72.  As 
amended,  S  1-1.1003-6  reads  as  follows: 

§  1-1. 1003-6    Publicizing  and  response 
time. 

Whenever  an  agency  is  required  to 
publish  notice  of  procurement  actions 
under  5  l-1.1003-2(a),  agencies  shall 
proceed  as  follows: 

(a)  A  proper  notice  of  the  procurement 
action  shall  be  published  in  the 
Commerce  Business  Daily  (CBD)  at  least 
15  days  before  issuance  of  a  solicitation, 
except  when  the  solicitation  is  for 
procurement  of  requirements 
categorized  as  research  or  development 
effort,  in  which  case  the  CBD  notice 
shall  be  published  at  least  30  days 
before  a  solicitation  is  issued. 

(b)  Agencies  shall  allow  at  least  30 
days  response  time  from: 

(1)  the  date  of  issuance  of  the 
solicitation, 

(2)  the  date  of  a  proper  notice  of 
intention  to  contract  for  architect- 
engineer  services  (see  §  l-1.1003-3{d)), 
or 

(3)  in  the  case  of  orders  under  a  basic 
agreement,  basic  ordering  agreement,  or 
similar  arrangement,  the  date  of 
publication  of  a  proper  notice  to  intent 
of  place  the  order. 

(c)  Agencies  shall  allow  at  least  30 
days  response  time  from  the  date  of 
publication  of  a  proper  notice  of  intent 
to  contract  before  commencing 
negotiations  for  the  award  of  a  sole- 
source  contract  (see  §§  l-1.1003-2(c) 
and  l-3.107(b)(4)).  Nothing  in  this 
paragraph  prohibits  officers  or 
employees  of  agencies  from  responding 
to  requests  for  information. 

d.  Section  1-1.1003-7  is  amended  to 
revise  paragraph  (b)(3)  regarding  the 
identification  of  an  official  and  other 
information,  and  paragraphs  (b)(7)  and 
(b){12)  to  change  the  time  limitation  for 
responses  to  sources-sought  notices  to 
30  days.  As  amended,  the  revised 
paragraphs  read  as  follows: 


§1-1.1003-7 
transmittal. 


Preparation  and 


(b)  *  •  • 

(3)  Contracting  office  and  address. 
The  name  and  address  of  the 
contracting  office  will  begin  on  the 
second  line  of  the  message  text  and 
continue  straight  across  the  page  and  on 
the  subsequent  line  or  lines  if  necessary. 
No  abbreviations  are  to  be  used  except 
for  the  name  of  the  State.  The  address 
shall  include  an  attention  phrase 
directed  to  an  official  by  name,  title,  and 
telephone  number,  who  may  be 
contacted  for  the  purpose  of  obtaining  a 


copy  either  of  the  solicitation  or,  if  the 
notice  is  for  an  intent  to  contract  on  a 
sole-source  basis,  such  specification  and 
information  as  practicable  regarding  the 
service  or  performance  to  be  awarded. 
•        •        *        *        * 

(7)  Research  and  development  item. . 
Sources-sought  notices  described  in  S  1- 
1003-3(b)  that  publicize  the    ' 
Govemmment's  interest  in  a  given  field 
of  research  and  development  and  invite 
the  submission  of  information  as  to 
research  and  development  capabilities, 
shall  be  headed  "Research  and 
Development  Sources  Sought."  This 
heading  shall  be  followed  by  a 
statement  similar  to  the  following 
(modifications  may  be  made  to  suit 
agency  needs): 

"Concerns  having  research  and 
development  capabilities  in  the  field  of  (Be 

specific). and  whose  facilities 

and  personnel  include  (Describe  in 
substantial  detail  minimum  facilities  and 

personnel  required) are  invited 

to  submit  complete  information  to  the 
procuring  office  listed  in  this  notice  within 

calendar  days  from  the  date  of  this 

notice  (no  less  than  30  days  should  be 
entered).  Information  furnished  should 
include  the  total  number  of  employees  and 
professional  qualifications  of  scientists, 
engineers,  and  technical  personnel:  a 
description  of  general  and  specific  facihties: 
an  outline  of  previous  projects;  a  statement 
regarding  industrial  security  clearance,  if 
previously  granted:  and  other  available 
descriptive  literature.  This  is  not  a  formal 
solicitation.  However,  concerns  that  respond 
may  request  to  receive  a  copy  of  a  particular 
solicitation  when  it  becomes  available.  This 
notice  may  represent  the  only  ofTicial  notice 
of  such  a  solicitation." 
***** 

(12)  Property  or  service  item.  Notices 
described  in  §  l-1.1003-3{c)  as  sources- 
sought  synopses  shall  be  headed, 
"Property  Sources  Sought"  or  "Service 
Sources  Sought."  This  shall  be  followed 
by  a  statement  similar  to  the  following 
(modifications  may  be  made  to  suit 
agency  needs): 

"Concerns  having  the  ability  to  furnish  the 
folfowing  property  (services]  are  requested  to 
give  written  notification  (including  the 
telephone  number  for  a  point  of  contact)  to 
the  procuring  office  listed  in  this  notice 

within calendar  days  (no  less  than  30 

days  should  be  entered)  from  the  date  of  this 
synopsis: 

(Describe  the  requirement  so  as  to  furnish  a 
complete  property  (service)  description,  and 
a  condensation  of  other  essential 
information,  to  provide  concerns  with  an 
intelligible  basis  for  judging  whether  they 
have  an  interest  in  the  procurement.  Such 
information  may  include  a  statement 
regarding  the  Government's  belief  that  the 
property  or  service  may  be  available  only 
from  a  sole  source  and  the  reasons  for  such 
belief.) 
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This  is  not  a  formal  solicitation.  However, 
concerns  that  respond  should  furnish  detailed 
data  concerning  their  capabilities  and  may 
request  to  receive  a  copy  of  the  soliciution 
when  it  liecomes  available.  This  notice  may 
represent  the  only  official  notice  of  such  a 
solicitation." 

e.  Section  1-1.1004  is  revised  to  read 
as  follows: 


§  1-1.1004 
awards. 


Synopses  of  contract 


A  notice  announcing  awards  of  all 
unclassified  contracts  exceeding  $25,000 
shall  be  published  in  the  Department  of 
Commerce  Synopsis  (see  §  1-1.1003-1) 
when  the  award  of  subcontracts  is  likely 
under  such  contracts.  The  publicizing  of 
smaller  dollar  awards  is  not  prohibited 
when  it  would  be  advantageous  to 
industry  or  to  the  Government. 

f.  Section  1-2.202-1  is  amended  to 
revise  paragraphs  (b)  and  (c)  to 
implement  the  new  bidding  time 
requirements  of  Pub.  L.  98-72.  As 
amended,  paragraphs  (b)  and  (c)  read  as 
follows: 

§  1-2.202-1    Bidding  time. 
•        •        «        ♦        • 

(b)  Factors  to  be  considered.  The 
urgency  of  the  Government's  need  for 
the  items  or  services,  the  complexity  of 
the  invitation,  the  extent  of 
subcontracting  anticipated,  the  use  of 
pre-invitation  notices,  the  geographic 
distribution  of  bidders,  the  normal  time 
for  mail  transmission  of  both  invitations 
and  bids,  and  other  related  factors,  must 
be  considered  in  establishing  bidding 
time.  For  example,  a  bidding  time  of 
more  than  the  statutory  minimum  of  30 
days  may  be  necessary  when  bidders 
are  required  to  prepare  special 
drawings,  designs,  and  samples,  or  to 
obtain  quotations  fixjm  several  suppliers 
and  subcontractors,  as  frequently  is  the 
case  in  construction  and  production 
contracts.  Conversely,  a  bidding  time  of 
30  days  may  be  adequate  when  bids 
would  reasonably  be  expected  to  be 
based  on  stocks-on-hand,  or  current 
regular  production,  or  service  personnel 
and  facilities  regularly  available  (as  in 
the  case  of  maintenance  and  repair  of 
structures,  and  similar  work.) 

(c)  Minimum  bidding  time.  Bidding 
time  shall  be  at  least  30  days  (see  Small 
Business  Act,  15  U.S.C.  637)  horn  the 
date  of  issuance  of  the  invitiation  for 
bids  whenever  an  agency  is  required  to 
publish  notice  of  procurement  actions  in 
the  Commerce  Business  Daily  (CBD)  in 
accordance  with  S  1-1.1003-2.  This  rule 
need  not  be  observed  if  the  agency's 
need  for  the  property,  supphes,  or 
services  is  of  such  unusual  and 
compelling  urgency  that  the  Government 
would  be  seriously  injured  if  statutory 


publicizing  and  response  times  (see  i  1- 
1.1003-6)  were  complied  with,  or  if  any 
of  the  other  statutory  exceptions  to  the 
requirement  for  publicizing  in  the  CBD 
apply  (see  S  1-1.1003-2).  Agencies  shall 
develop  procedures  to  ensure  that  this 
bidding  time  requirement  is  observed 
and  that  adequate  bidding  time  is 
allowed  when  procurements  are  exempt 
from  the  statutory  publicizing 
requirement  (see  paragraph  (a)  of  this 
section). 
***** 

g.  Section  1-3.101  is  amended  to 
delete  the  exceptions  to  the 
noncompetitive  contract  review 
requirement  in  paragraph  (d)  and 
provide  instead  a  reference  to  the 
sections  that  deal  with  review  of 
noncompetitive  procurements. 
Paragraph  (e)  is  added  to  set  forth  the 
specific  approval  requirements  for  sole- 
source  contracts  included  in  Pub.  L  98- 
72.  As  amended  paragraphs  (d)  and  (e) 
read  as  follows: 

§  1-3. 101    General  requirements  for 

negotiation. 

***** 

(d)  Negotiated  procurement  shall  be 
on  a  competitive  basis  to  the  maximum 
practical  extent.  When  a  proposed 
procurement  appears  to  be 
noncompetitive,  the  procuring  activity  is 
responsible  not  only  for  ensuring  that 
competitive  procurement  is  not  feasible 
but  also  for  acting  whenever  possible  to 
avoid  the  need  for  subsequent 
noncompetitive  procurements.  This 
action  shall  include  both  examination  of 
the  reasons  for  the  procurement  being 
noncompetitive  and  steps  to  foster 
competitive  conditions  for  subsequent 
procurements,  particularly  as  to  die 
availability  of  complete  and  accurate 
data,  reasonableness  of  delivery 
requirements,  and  possible  breakout  of 
components  for  competitive 
procurements.  Contracts  of  more  than 
$10,000  shall  not  be  negotiated  on  a 
noncompetitive  basis  without  prior 
review  at  a  level  higher  than  the 
contracting  officer  in  accordance  %vith 
S  l-3.107(d)(6)  and  §  l-3.108(e)  to  ensure 
compliance  with  this  {  l-3.101(d). 

(e)  The  further  approval  requirements 
prescribed  by  this  paragraph  (see  &nall 
Business  Act,  15  U.S.C.  637(e)(4))  shall 
be  complied  with  by  agencies  before  a 
contract  is  entered  into  by  an  agency 
after  soliciting  and  negotiating  with  only 
one  source  (i.e.,  sole-source  contract)  or 
a  contract  that  results  from  an 
unsolicited  proposal.  Unless  the 
negotiations  for  such  a  contract  are 
conducted  under  Sections  8  or  9  of  the 
Small  Business  Act.  or  unless  an 
agency's  need  for  the  property,  supplies, 
or  services  is  of  such  unusual  and 


compelling  ui>gency  that  the  Government 
would  be  seriously  injured  if  die 
provisions  of  this  paragraph  were 
complied  with,  the  agency  may  not 
commence  negotiations  for  such  a 
contract  for  more  than  $1,000,000  in 
fiscal  year  1984.  for  more  than  $500,000 
'in  fiscal  year  1985.  and  for  more  than 
$300,000  in  fiscal  year  1986  and  each 
year  thereafter  unless — 

(1)  The  head  of  the  procuring  activity 
or  his  deputy,  on  a  nondelegable  basis, 
has  approved  the  authority  to  enter  into 
such  contract,  and 

(2)  The  contracting  officer  for  such 
contract  has  evaluated  the  responses  to 
the  notice  of  procurement  action 
required  in  S  1^.107(b)(4). 

Note. — Nothing  in  this  paragraph  (e) 
prohibits  an  oFFicer  or  employee  of  an  agency 
from  responding  to  a  request  tat  infonnation. 

(f)  Agencies  are  required  to  report  to 
the  Congress  aimually  on  each 
negotiated  contract  that  exceeds  the 
amounts  stated  in  parapvph  (e)  of  this 
section  if  the  head  of  the  procuring 
activity  or  his  deputy  did  not  approve 
the  authority  to  enter  into  such  contract 

h.  Section  1-3.103  is  amended  to 
revise  paragraph  (a)  to  read  as  follows: 

§  1-3.103    Dissemination  of 
procurement  information. 

(a)  Synopses  of  proposed 
procurements  and  contract  awards  shall 
be  prepared  and  publicized  in  the 
Commerce  Business  Daily  in  accordance 
with  the  requirements  of  5$  1-1.1003 
and  1-1.1004.  Particular  attention  should 
be  given  to  the  statutory  publicizing  and 
response  times  prescribed  by  S  1- 
1.1003-6. 
*        *        •        •        • 

i.  Section  1-3.107  is  amended  as 
follows: 

(1)  Paragraph  (b)(3)  is  deleted  and  is 
designated  as  reserved.  The  provision 
stated  therein  regarding  a  single 
response  \o  a  soUcitation  is  unnecessary 
in  view  of  new  coverage  added  in 
paragraph  (c)(4). 

(2)  Paragraph  (b)(4)  is  revised  to 
accommodate  the  new  requirements  of 
Pub.  L.  98-72  regarding  CBD  notice 
requirements. 

(3)  Paragraph  (c)  is  revised  to  add  a 
number  of  new  exceptions  to  the 
requirement  for  preparing  written 
noncompetitive  procurement 
justifications.  Based  upon  initial 
experience  with  implementing  the 
provisions  of  FPR  Amendment  230,  it 
was  determined  that  individual 
justifications  were  required  in  some 
cases  where  they  served  no  useful 
purpose.  Also,  the  specific  guidance 
regarding  preparation  of  a 
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noncompetitive  procurement 
justification  was  removed  from 
paragraph  (c)  and  placed  in  a  new 
paragraph  (d). 

(4)  Paragraph  (d)  is  added  to  set  forth 
guidance  concerning  the  required 
content  of  noncompetitive  procurement 
justifications  that  had  previously  been 
included  in  paragraph  (c).  Subparagraph 
(6)  of  this  guidance  is  revised  to  include 
instructions  concerning  new  approval 
level»for  noncompetitive  contracts 
established  by  Pub.  L.  98-72. 

(5)  As  amended,  paragraphs  (b)(3). 
(b)(4).  (c).  and  (d)  of  §  1-3.107  read  as 
follows: 

§  1-3.107   Justification  of 
noncompetitive  procurements. 

(b)  *  •  * 

(3)  [Reserved] 

(4)  If  a  noncompetitive  procurement 
justi^cation  (see  paragraph  (c)  of  this 
section)  is  approved,  and  a  sources- 
sought  synopsis  was  published  in 
accordance  with  paragraph  {b)(2)  of  this 
section,  the  procurement  action  need  not 
be  again  published  in  the  CBD  pursuant 
to  §  1-1.1003-2,  unless  the  sources- 
sought  synopsis  was  not  sufficiently 
specific  to  permit  potential  sources  to 
identify  an  interest  in  the  forthcoming 
procurement,  did  not  provide  for  them  to 
request  solicitations  for  the 
procurement,  or  did  not  comply  with  the 
notice  requirements  of  §  l-1.1003-2(b). 
All  other  proposed  noncompetitive 
procurements,  whether  or  not  justified  in 
accordance  with  this  §  1-3.107,  shall  be 
announced  in  the  CBD  in  accordance 
with  §  1-1.1003-2  unless  they  qualify 
under  one  of  the  prescribed  exceptions. 
This  will  permit  potential  sources  to 
identify  themselves  as  required  by  the 
Small  Business  Act.  The  statutory  CBD 
notice,  setting  forth  the  Government's 
intent  to  contract  on  a  noncompetitive 
basis,  shall  invite  interested  persons  to 
identify  their  interest  and  capability  to 
respond  to  the  requirement,  or  submit 
proposals  in  response  to  such  notice 
within  the  timeframe  set  forth  in  §  1- 
1.1003-6(c).  Contracting  officers  shall 
evaluate  all  responses  received  and 
obtain  the  level  of  approval  specified  In 

S  l-1.3.101(e)  before  commencing 
negotiation  of  a  noncompetitive 
contract.  However,  if  a  noncompetitive 
procurement  justification  is  approved 
and  (i)  the  noncompetitive  procurement 
qualifies  under  one  of  the  statutory 
exceptions  stated  in  §  l-1.1003-2(a),  or 
(ii)  a  sources-sought  notice  meeting  the 
requirements  of  this  paragraph  had  been 
published  earlier  and  only  one  source 
was  identified,  negotiations  on  the 
noncompetitive  procurement  may 
proceed  without  publication  of  the  CBD 


notice  announcing  the  Government's 
intent  to  contract  on  a  noncompetitive 
basis. 

(c)  Written  noncompetitive 
procurement  justification.  A  written 
noncompetitive  procurement 
justification  that  documents  the  facts 
and  circumstances  substanfiating  the 
infeasibility  of  competition  (see 
paragraph  (d)  of  this  section)  is  required 
for  each  noncompetitive  procurement 
over  $10,000,  except  when: 

(1)  The  circumstance  permitting 
noncompetitive  procurement  pertaining 
to  a  statutory  authorization  or 
requirement  to  contract  with  a  specified 
source  discussed  in  §  l-3.107(a)(l) 
applies: 

(2)  The  procurement  is  for  utility 
services  and  only  one  source  is 
available: 

(3)  The  head  of  the  procuring  activity 
or  his  deputy  has  approved  a 
noncompetitive  procurement 
justification  covering  a  class  of  cases 
and,  when  applicable,  has  approved  the 
authority  to  enter  into  such  contracts  in 
accordance  with  the  requirements  of 

§  l-3.101(e)(l).  A  copy  of  the  class 
justification  and  applicable  authority 
approval  shall  be  included  in  pertinent 
contract  files; 

(4)  The  agency  has  published  a 
procurement  solicitation  in  the  CBD  and 
only  one  resource  was  received, 
provided  the  contract  file  is  fully 
documented  with  the  results  of  an 
examination  as  to  why  only  one 
response  was  received  and  actions  that 
will  be  taken  to  increase  competition  in 
future  procurements  of  the  same  or 
similar  items; 

(5)  The  procurement  involves  an  order 
under  an  existing  contract.  (FPMR 

§  101-26.4  and  FPR  §  1-4.1109-6  are 
applicable  to  orders  under  GSA 
Schedule  contract8):^or 

(6)  The  procurement  involves 
modifications  within  the  current  scope 
of  work  and  existing  terms  and 
conditions. 

(d)  Content  of  noncompetitive 
procurement  justification.  This 
justification  shall: 

(1)  Identify  the  problem,  mission 
deficiency,  or  need  that  th»  procurement 
is  intended  to  satisfy: 

(2)  Provide  the  facts  supporting 
citation  of  one  or  more  of  the 
circumstances  set  forth  in  paragraph  (a) 
of  this  section  that  permit  use  of  a 
noncompetitive  procurement; 

(3)  Demonstrate  how  the  agency 
knows  that  the  conti'actor  is  the  only 
one  that  can  meet  the  Government's 
minimum  requirements.  This 
justification  requirement  applies 
whenever  the  circumstances  set  forth  in 
paragraphs  (a)(2).  (a)(3).  (a)(4),  {a)(5). 


(a)(6),  (a)(7),  or  (a)(8)  of  this  section  are 
cited.  Refer  to  the  topics  of  review 
responsibility  in  §  l-3.108(e)  to  ensure 
that  the  justification  is  adequately 
documented: 

(4)  Describe  the  market  search  that 
was  conducted  if  required  by  \  1- 
3.107(b),  including  whether  a  sources- 
sought  synopsis  or  advance  notice 
inviting  competition  was  publicized  in 
the  Commerce  Business  Daily; 

(5)  Describe  the  reasons  why  a  market 
search  could  not  be  undertaken  in 
connection  with  an  unsolicited  proposal 
(see  §  l-4.910(b));  and 

(6)  Be  reviewed  and  approved  at  a 
level  higher  than  the  contracting  officer 
in  accordance  with  §  l-3.101(d)  and 
agency  procedures.  (Also  see  $  1- 
3.108(e).)  Agencies  shall  establish  the  * 
level  of  approval  of  noncompetitive 
procurement  justifications  in 
conformance  with  the  statutory 
requirements  in  §  l-3.101(e). 

j.  Section  1-3.108  is  amended  to  revise 
a  reference  to  §  1-3.107  in  paragraph  (e). 
As  amended,  paragraph  (e)  reads  as 
follows: 

§1-3.108    Management  controls 
designed  to  maximize  the  use  of 
competitive  procurement. 
***** 

(e)  Agencies  should  ensure  (hat  the 
required  reviews  of  noncompetitive 
procurement  decisions  are  effectively 
made  (see  §§  l-3.101(d)  and  1- 
3.107(d)(6)).  The  adequacy  of  the 
documentation  of  noncompetitive 
procurement  justifications  is  of 
particular  importance  and  should  be 
emphasized  in  all  procurement  reviews. 
As  each  justification  for  noncompetitive 
procurement  is  reviewed,  the  reviewer 
should  ascertain  and  evaluate: 

(1)  The  reasons  why  the  procurement 
cannot  be  competed; 

(2)  The  adequacy  of  the  grounds  for 
excluding  all  other  actual  or  potential 
offerors; 

(3)  Any  further  action  that  can  be 
taken  to  obtain  competition  in  the 
instant  procurement;  and 

(4)  Any  action  that  is  needed  to  avoid 
the  need  for  a  subsequent  of  a  continued 
noncompetitive  procurement. 

k.  Section  1-4.904  is  amended  to 
provide  in  paragraph  (a)  the  statutory 
definition  of  the  term  "unsolicited 
proposal."  As  amended,  paragraph  (a) 
reads  as  follows: 

§  1-4.904    Definitions. 
•        *        ♦        *        « 

(a)  "Unsolicited  proposal"  means  a 
proposal  that  is  submitted  to  an  agency 
on  the  initiative  of  the  submitter  for  the 
purpose  of  obtaining  a  contract  with  the 
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United  States  Government,  and  which  is 
not  in  response  to  a  formal  or  informal 
request  (other  than  an  agency  request 
constituting  a  publicized  general 
statement  of  need  in  areas  of  science 
and  technology-based  research  and 
development  that  are  of  interest  to  the 
agency).  Advertising  material,    . 
commercial  product  offerings, 
contributions,  or  technical 
correspondence  as  defined  in 
paragraphs  (b)  through  (e)  of  this  §  1- 
4.904,  which  are  submitted  to  an  agency, 
shall  not  be  considered  to  constitute 
unsolicited  proposals  within  the  intent 
of  this  Subpart  1-4.9. 
*        *        »        •        • 

1.  Section  1-4.910  is  amended  to 
revise  paragraph  (c)  to  read  as  follows: 

§1-4.910    Method  of  procurement. 


(c)  Unless  a  competitive  procurement 
is  otherwise  appropriate,  a  negotiated 
noncompetitive  procurement  emanating 
from  an  unsolicited  proposal  is 
permissible  if  (1)  the  market  search, 
when  undertaken  in  accordance  with 
paragraph  (b)  of  this  section,  discloses 
no  potential  competitors;  (2)  the 
unsohcited  proposal  receives  a 
favorable  technical  evaluation  (see  $  1- 
4.909(d));  (3)  a  written  noncompetitive 
procurement  justification  is  prepared 
and  reviewed  when  required  by  §  1- 
3.107(c);  and,  (4)  the  head  of  the 
procuring  activity  or  his  deputy,  on  a 
nondelegable  basis,  has  approved  the 
authority  to  enter  into  a  contract  when  "* 
the  amount  of  the  procurement  exceeds 
the  statutory  thresholds  set  forth  in  5  1- 
3.101(e).  Based  on  a  comprehensive 
evaluation  of  the  proposal,  the  technical 
office  shall  provide  the  facts  and 
circumstances  that  preclude  competition 
and  that  support  a  recommended 
noncompetitive  action,  as  well  as  other 
data  required  by  9  l-3.107(d). 
•        •        •        •        * 

6.  Comments  invited.  The  short 
effective  date  requirements  of  Pub.  L 
98-72  did  not  permit  the  solicitation  of 
the  views  of  all  interested  parties  prior 
to  the  issuance  of  this  temporary 
regulation.  Agencies  and  interested 
parties  are  invited  to  comment  on  this 
regulation  during  the  30-day  period 
following  publication  in  the  Federal 
Register.  Consideration  will  be  given  to 
the  comments  in  the  preparation  of  a 
permanent  amendment  of  the  FPR. 
Comments  should  be  forwarded  to 
Frank  T.  Van  Lierde.  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (VR), 


General  Services  Administration. 
Washington.  O.C.  20405. 
Ray  Kline, 

Acting  Administrator  of  General ServicBB. 

(FR  Doc  S3-28440  FiM  10-14-U:  tAi  am) 
■LUNQ  COOC  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMNh  Cart  Financing  Administration 
42  CFR  Parts  405,  409.  and  489 

Msdicara  Program;  Proapsctlva 
Payments  for  Medicara  Inpatient 
Hospital  Services;  Correction 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS 
ACnON:  Interim  rule;  correction. 


:  This  document  corrects 
technical  errors  that  appeared  in  the 
interim  final  regulations,  published  on 
September  1, 1983  (48  FR  39752).  that 
implemented  the  prospective  payment 
system  for  inpatient  hospital  services. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Fiore,  597-0722. 
SUI>I>L£MENTARY  INFORMATKMt:  In  FR 
Doc.  83-23845  beginning  on  page  39752 
in  the  issue  of  Thursday,  September  1. 
1983  make  the  following  corrections: 

1.  On  page  39759,  in  column  1,  the 
third  line  in  section  c. — After  the 
parenthetical  phrase  "(CMP)",  add  "(as 
defined  in  Section  1876(b)  of  the  Act  for 
which  regulations  are  being 
developed)". 

2.  On  page  39763.  in  column  2,  the  11th 
line  from  the  top  of  the  page — ^The 
phrase  "reporting  period  to  be  changed" 
in  corrected  to  read  "close  of  the  new 
reporting  period  being  requested". 

3.  On  page  39765,  in  column  3,  the  fifth 
and  sixth  lines  from  the  top  of  the 
page — ^The  equation 
'$2.374.50=$2,306.91  (wage  adjusted 

labor  share)  1.0293"  should  read 
"$2,374.50  divided  by  1.0293 =$2,306.91 
(wage  adjusted  labor  share)". 

4.  On  page  39767,  in  column  1,  in  the 
sixth  and  seventh  lines  from  the  bottom* 
of  the  page — ^The  parenthetical  phrase 
"(including  both  prospective  and  outlier 
pajmients)"  should  read  "(excluding 
outlier  payments)". 

5.  On  page  39769,  in  column  1,  the  fifth 
through  eighth  lines  from  the  bottom  of 
the  page — The  sentence  is  corrected  to 
read  "The  FTE  intern  and  resident  to 
bed  ratio  is  then  divided  by  .1  and 
multiplied  by  5.795  percent,  the  indirect 
education  adjustment  factor,  and  the 
product  is  added  to  1.0". 

6.  On  page  39773,  in  columns  1  and  2, 
at  the  top  of  the  page — ^The 
parenthetical  expression  "(Base  year 


costs)"  in  the  fonnula  is  corrected  to 
read  "(Base  year  costs  per  dischaf)ge)". 

7.  Also  on  page  39773,  in  column  1,  in 
the  fifth  line  of  the  fifth  paragraph — ^The 
phrase  "target  rate  percentage"  should 
read  "updating  factor". 

8.  Also  on  page  39773,  in  column  2.  in 
the  eighth  line  of  the  fifth  paragraph— 
The  phrase  "cost  per  case"  is  corrected 
to  read  "cost  per  discharge". 

9.  On  page  39774,  in  column  2.  the 
second  sentence  of  the  first  full 
paragraph — The  sentence  should  read 
'To  update,  the  base  year  costs  are 
multiplied  by  an  updating  factor  that  is 
equal  to  the  adjustment  factor  for  budget 
neufrality  (.964)  multiplied  by  a  number 
equal  to  1  plus  the  applicable 
compotmded  target  rate  percentage  (as 
used  for  the  rate  of  increase  ceiling 
under  revised  {  4(e.463)". 

10.  Also  on  page  39774.  in  column  3, 
the  second  sentence  in  the  second  full 
paragraph — The  sentence  should  read 
"Hie  annual  factor  will  be  published 
quarterly  in  the  Federal  Register". 

11.  Also  on  page  39774,  in  coltunn  3. 
the  sixth  line  in  the  first  paragraph 
under  section  vL — "1.14258"  is  corrected 
to  read  "1.13570".  In  the  example 
immediately  following  this  paragraph, 
the  phrase  "Base  year  costs"  is 
corrected  to  read  "Base  year  costs  per 
discharge";  the  updating  factor  of 
"1.14258"  is  corrected  to  read  "1.13570". 
and  the  amount  of  "$3,171.54"  for  the 
Hospital  specific  rate  is  corrected  to 
read  "$3,139.13". 

12.  On  page  39776.  in  column  2.  die 
sixteenth  line  of  the  first  full 
paragraph — The  word  "including"  in  the 
parenthetical  phrase  should  read 
"excluding". 

13.  Also  on  page  39776,  in  column  2.  in 
the  middle  of  the  page — ^The  phrase 
"slightly  less  than  2  percent"  should 
read  "about  2.5  percent".  In  the 
following  sentence,  "5.1  percent"  is 
corrected  to  read  "4.4  percent". 

14.  Also  on  page  39776,  in  column  3, 
the  sixth  line  from  the  top  of  the  page — 
Hie  number  ".9  percent"  is  corrected  to 
read  "1  percent". 

15.  On  page  39777,  in  column  1,  in  the 
12th  and  13th  lines  of  the  second  full 
paragraph — The  phrase  "For  cost 
reporting  periods  beginning"  is 
corrected  to  read  "For  discharges". 

16.  Also  on  page  39777,  in  column  2,  at 
the  top  of  the  page  in  Step  2 — ^The 
Wage-Adjusted  ^ 

Threshold  =  "($12,000  X  .7915  X 1 
.10) -»- ($12.000 X. 2085)  =$12,949.".  Step  3 
should  read  "Determination  of  Oudier 
Payment:  Oudier  Payment =($21,134 
-$12.949)x  80percent=$4,911.* ". 

17.  On  page  3977a  in  column  3,  the 
third  paragraph — ^The  equation  is  the 
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example  is  corrected  to  read 
■•$1.320.000X  .1159X  1.1224=$171.714". 

18.  On  page  3978a  in  column  3,  the 
ninth  and  tenth  lines  from  the  bottom  of 
the  page— The  phrase  "unless  they 
qualify  under  paragraph  i.  above" 
should  be  deleted. 

19.  On  page  39782,  in  column  3.  the 
ninth  line  from  the  top  of  the  page — The 
word  "before"  should  be  "during".  In  the 
next  line,  delete  the  word  "begins". 

20.  On  page  39784,  in  column  3,  in  the 
fourth  paragraph— The  cross  reference 
in  the  first  sentence  to  "section 
1886(g)(2)"  should  read  "section 
1878(g)(2)". 

21.  On  page  39793,  in  column  3,  at  the 
end  of  the  first  full  paragraph— The 
cross  reference  to  §  405.470(b)(6)  should 
be  §  405.310(m). 

22.  On  page  39800.  in  column  ^,  at  the 
seventh  line  of  the  first  full  paragraph — 
The  phrase  "to  included  would  be" 
should  read  "to  providers  would  be 
included". 

23.  Also  on  page  39800.  in  column  3.  at 
the  21st  line  from  the  bottom — The 
phrase  "reasonable  payment"  should 
read  "reasonable  charge  payment". 

24.  On  page  3980Z  in  column  1.  at  the 
end  of  the  second  paragraph — ^The  cross 
reference  to  S  405.301(m)  should  be 

§  405.310(m). 

25.  On  page  39803.  in  cobmn  3,  in  the 
middle  of  the  page— The  5th  sentence  is 
corrected  to  read  "We  are  amending  the 
other  sections  in  more  limited  ways: 
Section  405.452  is  being  amended  to 
ensure  that  if  does  not  apply  to  hospitals 
paid  under  the  prospective  payment 
system,  and  §§  405.432  and  405.455  are 
being  amended  to  provide  that  the 
salary  equivalency  guidehnes  and  the 
lesser  of  cost  or  charges  provisions 
respectively  do  not  apply  to  the  costs  of 
inpatient  hospital  services". 

26.  On  page  39804.  in  column  1.  at  the 
5th  line  of  the  second  paragraph — the 
second  sentence  should  read  "This 
approval  is  valid  until  June  3iD.  1984.  and 
the  controlnumber  is  0938-0288. ' 

§405.452    (Corrected] 

27.  On  page  39814.  in  column  1.  at  the 
first  table  labeled    Hospital  E "  (in 

S  405.452(e)(l)(ii)— the  amount  of 
"$820,000"  for  the  Total  charges  of 
Private  accommodations  is  corrected  to 
read  "$20JXX)". 

28.  In  the  same  table  on  page  39814.  in 
the  last  line— The  equation  "($175,000 
semi-private  charge  +  1000  days)" 
should  read  '$175,000  semi-private 
charge  divided  by  1000  days)" 

29.  On  page  39815.  in  column  1. 
paragraph  q.— The  amendatory  language 
is  corrected  to  read  as  follows:  "Section 
405.455  is  amended  by  revising 
paragraphs  (a)  and  (d)(1)  and  (d)(2Kii). 


and  removing  (d)(2)(iii)  to  read  as 
follows:". 

§405.471    IColrectedl 

30.  On  page  39819.  in  column  2.  the 
last  line  in  the  second  paragraph — In 

§  405.471  (a)(2)(iii).  the  cross  reference  to 
"5  405.2040(d)"  should  read 
§  405.2041(d)". 

31.  On  page  39820.  in  column  2.  in  the 
third  line  from  the  bottom  of  the  page- 
In  §  405.47l(c)(4)(ii).  "age  of  13."  should 
read  "age  of  18.". 

§405.472    [Corrcctedl 

32.  On  page  39821.  in  column  1.  the 
fourth  and  fifth  lines  from  the  bottom  of 
the  page— In  §  405.472(c).  delete  "length 
of  stays.",  and  add  "days  or"  before 
"services  furnished". 

33.  Also  on  page  39821.  in  column  2.  in 
the  middle  of  the  page — In 

§  405.472(d)(2)(ii),  "six  months"  in  the 
second  line  should  read  "quarter",  ami 
"six-month  period"  in  the  fourth  line 
should  read  "quarter". 

34.  Also  on  page  39821.  in  column  3, 
the  last  full  paragraph— In  §  405.472(e), 
the  second  paragraph  designated  as 
"(3)"  should  be  designated  as  paragraph 
"(4)". 

35.  On  page  39822,  in  column  1,  the 
first  full  paragraph— In  (  405.472(e),  the 
paragraph  designated  as  ••(4) "  should  be 
designated  as  paragraph  "(5)". 

§405.473    ( Corrected j 

36.  On  page  39823.  in  column  2,  at  the 
top  of  the  page— In  §  405.473{b)(ll),  the 
title  to  paragraph  (11)  is  corrected  to 
read  "Adjusting  for  different  area  wage 
levels". 

§405.474    (Corrected] 

37.  On  page  39824,  in  column  2,  in  the 
11th  line  from  the  top  of  the  page — In 

§  405.474(a)(1),  the  word  "specific" 
should  read  "special". 

38.  On  page  39825,  in  column  1,  at  the 
3rd  line  from  the  bottom  of  the  page — In 
§  405.474(b)(l)(iv),  the  paragraph 
designation  should  be  "(C)". 

§405.475    (Corrected] 

39.  On  page  39826,  in  column  3,  the 
sixth  line  from  the  bottom  of  the  page- 
In  §  405.475(d)(6),  the  phrase  "paragraph 
(d)(3)  ■  is  corrected  to  read  "paragraph 
(d)(4)". 

40.  On  page  39830.  in  column  1,  in  line 
5  of  the  Authority  section  for  Subpart 
E— The  U.S.C.  citaUon  "1395(a)"  should 
read  "13951(a)". 

§405.550    (Corrected] 

41.  Also  on  page  39S30.  in  c#lumn  1, 

{  405.550(d)(1)  is  corrected  to  read  "For 
services  performed  by  a  physician  that 
may  be  reimbursed  under  the 
reasonable  cost  mles  in  SS  405.480  or 


405.481  or  would  be  paid  under  those 
rules  except  for  the  prospective  payment 
rules  in  §  405.470.  neither  provider  nor 
physician  may  seek  charge  payment 
from  the  carrier,  beneficiary,  or  another 
insurer". 

§405.554    (Corrected] 

42.  On  page  39831,  in  column  1,  in  the 
middle  of  the  page— In  §  405.554(b).  the 
12th  line,  the  cross  reference  to 

"§  405.550(e)"  is  corrected  to  read 
■§  405.550(e)(2)". 

§405.1042    [Corrected] 

43.  On  page  39832,  in  column  1.  on  the 
last  line  of  the  page — In 

§  405.1042(c)(2)(i),  the  cross  reference 
should  be  §  405.475(a)(1). 

44.  Also  on  page  39832.  in  column  3.  in 
line  4  of  the  Authority  section  for 
Subpari  P— The  U.S.C.  citation  "139511" 
should  read  "1395tt". 

§405.1630    (Corrected] 

45.  On  page  39833,  in  column  3,  in  the 
middle  of  the  page — In  §  405.1630(b),  the 
third  and  fifth  lines  from  the  end  of  that 
paragraph,  the  certification  date  of 
"September  14"  should  read  "September 
12 '.  and  the  first  recerlification  date  of 
"September  21"  should  read  "September 
18". 

46.  Also  on  page  39833.  in  column  3.  in 
line  4  of  the  Authority  section  for 
Subpart  R— The  U.S.C  Citation  "1395" 
should  read  "13951". 

47.  On  page  39839.  in  column  2,  in  the 
middle  of  the  page — The  reference  to 
'Table  3"  is  corrected  to  read  'Table 
3a'*: 

48.  On  page  39840,  in  column  1— The 
formula  immediately  preceding  section 
D.  should  read  "(Average  Cost  Per 
Medicare  Discharge)  x  (20.85  percent) 
divided  by  (Cost-of-Living  Adjustment 
Factor)". 

49.  Also  on  page  39840,  in  column  3. 
the  second  line  from  the  bottom  of  the 
first  full  paragraph — The  phrase  "of 
total  payments"  is  corrected  to  read  "of 
total  basic  payments  (excluding  outlier 
payments) ". 

50.  On  page  39842,  in  column  2,  the 
13th  through  the  17th  lines  from  the  top 
of  the  page — These  lines  are  corrected 
to  read  "mathematical  error  or  the 
hospital  successfully  appeals  their  base 
period  allowable  costs  within  the 
specified  time.". 

51.  Also  on  page  39842,  in  column  2, 
the  fonrth  line  in  the  first  paragraph  of 
section  2.— The  reference  to  "Table  3" 
should  read  "Table  3a". 

52.  Also  on  page  39842,  in  column  3, 
the  second  sentence  in  section  5. — ^This 
sentence  is  corrected  to  read  "For  cost 
reporting  periods  beginning  on  or  after 
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October  1. 1983  and  before  October  1. 
1964,  the  updating  factor  is  equal  to  the 
adjustment  factor  for  budget  neutrality 
(.984)  multiplied  by  a  number  equal  to  1 
plus  the  applicable  compounded  target 
rate  percentage  (as  used  for  the  rate  of 
increase  ceiling  under  revised 
S  405.463).". 

53.  On  page  39843.  in  column  1— The 
Updating  Factor  table  at  the  top  of  the 
page  should  be  revised  as  follows: 


MbaaeyMTcoM 


Sop!  30.  1962. 
Oct  31,  1982 ._ 
Nov  30.  1982... 
Dec  31,  1982... 
Jan  31.  1983. 


Ftb  28,  1983 

Maf  31.  1983 _.. 

Apr  30   1983 

Inlay  31,  1983 

Jun«30,  1983 „ 

Ju»y  31,  1983 

Aug  31,  1883 „. 


AndfrMooal 


I  raporUng 
PPSanda 


Sapl  30.  1984., 
Oct  31,  1984 ._ 
Nov  30,  1984.. 
Oac  31.  1984... 
Jan.  31.  1985... 
F«b.  28.1985... 
Mar  31.  1985„ 
Apr  30.  1985.._ 
May  31.  1985... 
June  30.  1985.. 
Ju^  31.  1985.... 
Aue^  31.  1985... 


1.13570 
1  13285 
1  12961 

■  11 2658 
'  1.12656 
'  1  12658 
'  1  12658 
'  1  12656 

■  1  12658 

■  1  12656 

■  1  126S8 
■1  12658 


■  Ttteae  updating  factors  ara  aubfact  to  change  depentng 
ondtanges  m  the  larael  rale  paroentaees  used  to  computa 
manvWe  wtl  puMah  a  quarlarty  no«ioa  n  (he  Feoeral 
Register  tening  «onh  the  percentages  and  laclors  to  be 
la^tor  cost  raportmg  penods  bagcming  in  the  aubsaqueni 


54.  Also  on  page  39843,  in  column  1, 
the  fifth  line  in  section  6. — "1.14258"  is 
corrected  to  read  "1.13570".  In  the 
example  immediately  following  the 
paragraph,  the  updating  factor  of 
"1.14258"  is  corrected  to  read  "1.13570", 
and  the  amount  of  "$3,171"  for  the 
Hospital-specific  rate  is  corrected  to 
read  "$3,139.13". 

55.  Also  on  page  39843,  in  column  2,  in 
the  middle  of  the  page  after  Step  5 — A 
"Step  6"  should  be  added  to  read 
"Multiplying  the  final  amount  from  Step 
5  by  .25". 

56.  Also  on  page  39843,  in  column  3,  in 
the  middle  of  the  page — The  phrase 
"slightly  less  than  2  percent"  is 
corrected  to  read  "about  2.5  percent".  In 
the  following  sentence.  "5.1  percent"  is   • 
corrected  to  read  "4.4  percent". 

57.  Also  on  page  39843.  in  column  3,  in 
the  fourth  line  from  the  bottom  of  the 
third  paragraph — The  phrase  "of  $6,000 
or  more"  should  read  "exceeding 
$8,000".  In  the  second  line  from  the 
bottom  of  the  third  paragraph,  the 
phrase  ".9  percent"  should  read  "1 
percent". 

58.  Also  on  page  39843,  in  column  3, 
the  second  sentence  in  the  fourth 
paragraph — The  sentence  should  read 
"In  summary,  alternate  placement  days 
will  be  treated  the  same  as  other 
inpatient  days  and  will  qualify  for 
outlier  payment.". 

59.  On  page  39844,  in  colunfn  1,  at  the 
first  line  of  Section  D.— The  citation 
"Section  1886(d)(5)(8)"  should  read 
"Section  1886(d)(5)(B)".  "" 

60.  Also  on  page  39644,  in  column  1,  at 
the  12th  line  of  Section  D.— The  cross 


reference  "Section  in.D.S."  should  read 
•Section  III.D.5.". 

61.  Also  on  page  39844,  in  column  3, 
the  second  line  from  the  top  of  the 
page— The  phrase  "interim  final"  is 
corrected  to  read  "interim  final  rule". 

62.  On  page  39882,  on  page  7  of  Table 
5— The  Relative  Weight  for  DRG  302, 
which  reads  "6.6322",  should  read 
"4.2279". 

63.  On  page  39887,  in  column  2.  at  the 
end  of  the  first  paragraph — ^The  last 
sentence  is  corrected  to  read  'To  assist 
in  making  the  budget  neutrality 
adjustment  for  fiscal  year  1985,  HCFA 
will  monitor,  and  take  account  of, 
changes  in  hospital  behavior 
attributable  to  the  new  system." 

64.  On  page  39889,  in  column  1,  in  the 
14th  line  ftom  the  top — ^The  word  "on" 
should  read  "of. 

(Sees.  1102. 1814(b).  1815. 1833(a).  1881(v). 
1882(a),  1871, 1876. 1881, 1883, 1886,  and  1887 
of  the  Social  Security  Act,  as  amended  (42 
U.S.C.  1302, 1395f(b),  1395g,  13951(a),  1395x(v), 
1395y(a),  1395hh,  1395inni,  1395rr,  1395ft, 
1395WW,  and  1395xx)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773  Medicare-Hospital 
Insurance;  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance) 

Dated  October  3, 1983. 
Carolyne  K.  Davis 

Administrator,  Health  Care  Financing 
Administration. 

Approved  October  14, 1983. 
Margaret  M.  Heckler, 

Secretary. 

[Fit  Doc  83-28408  Filed  10-18-83:  8:4S  ami 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  530 

Interpretations  and  Statements  of 
Policy;  Dual  Rate  Contract  Systems; 
Removal 

agency:  Federal  Maritime  Commission. 
ACTION;  Removal  of  interpretative  rules. 


summary:  These  rules  were 
promulgated  by  the  Commission  to 
accommodate  and  facilitate  certain 
changes  required  to  be  made  to  dual 
rate  confract  systems  that  existed  at  the 
time  of  the  enactment  of  Pub.  L  87-346 
which  added  section  14b  to  the  Shipping 
Act,  1916.  Because  these  rules  have 
served  their  purpose  and  have  no  further 
application,  they  are  being  removed. 
EFFECTIVE  DATE:  October  19, 1983. 
FOn  FURTHEII  INFORMATION  CONTACT 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Washington.  D.C.  20573.  (202)  523- 
5725. 


•UPPLEMENTAMV  WTONMATIOW.  The 

Commission  promulgated  certain 
interpretative  rules  found  at  46  CFR 
530.2,  530.3  and  530.4  to  accommodate 
and  facilitate  certain  changes  required 
to  be  made  to  dual  rate  contract  systems 
that  existed  at  the  time  of  enactment  of 
section  14b,  Shipping  Act  1916,  to  bring 
them  in  compliance  with  the  new 
statute.  Because  said  rules  have  served 
their  intended  purpose  and  have  no 
further  application,  they  should  be 
removed. 

List  of  Subjects  hi  46  CFR  Part  536 

Administrative  practice  and 
procedure.  Maritime  carriers. 

H  530.2. 530.3  and  530.4    (RwnovedJ 

Therefore,  it  is  ordered,  that  pursuant 
to  5  U.S.C.  553  and  sections  14b  and  43. 
Shipping  Act  1916  (46  U.S.C.  813a  and 
841a),  55  530.2,  530.3  and  530.4  of  Title 
46  of  the  Code  of  Federal  Regulations 
are  removed. 

By  the  Coimnission.  Octot>er  4. 1983. 
Francis  C  Humey, 

Secretary. 

|FK  Doc.  83-2M41  Fil«d  IO-l»-83: 8:45  aoil 
BHJJNG  COOE  S730-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Higtmay  Administration 
49  CFR  Part  350 

Motor  Carrier  Safety  Assistance 
Program:  Notice  of  Extension  of 
Closing  Date  for  SutMnission  of  FY 
1984  Applications 

agency:  Federal  Highway 
Adminisfration  (FHWA),  DOT. 

ACTION:  Change  of  closing  date. 

SUMMARY:  This  notice  provides 
extension  of  the  closing  date  for 
submission  of  FY  1984  applications  by 
States  under  the  Motor  Carrier  Safety 
Assistance  Program  until  November  30. 
1983.  The  FHWA  believes  that 
insufficient  time  was  allowed  for  State 
application  preparation.  This  extension 
will  permit  States  to  develop  more 
comprehensive  and  thorough 
implementation  plans  and  application 
packages  for  consideration. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  W.  R.  Fiste.  Bureau  of  Motor  Carrier 
Safety,  (202)  426-0701  or  Mr.  Thomas 
Holian,  Office  of  the  Chief  Counsel. 
(202)  426-0346,  Federal  Highway 
Administration,  400  Seventh  Street  SW.. 
Washington.  D.C.  20500.  Office  hours 
are  from  7:45  a.m.  to  4:15  pjn.  ET, 
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Monday  through  Friday,  except  legal 
holidays. 


SUPPLEMDfTARV  MRMMATION:  Alt 

interim  final  rule  was  published  on 
August  31.  1983  at  48  FR  39455  (23  CFR 
Part  350)  concerning  the  procedures  to 
be  followed  by  States  in  the  preparation 
of  applications  for  landing  assistance 
under  the  Motor  Carrier  Safety 
Assistance  Program  (MCSAPJ.  The 
preamble  of  the  interim  final  rule 
stipulated  that  for  FY  1984.  applications 
under  the  program  were  to  be  submitted 
to  the  respective  State  FHWA  Division 


Office  within  60  days  of  the  publication 
of  the  interim  final  rule.  As  die 
publication  date  was  August  31,  each 
interested  State  was  to  respond  not  later 
than  October  30. 1983. 

This  extension  of  time  for  the 
submission  of  State  applications  to  the 
respective  State  FHWA  Division  Offices 
is  being  extended  to  November  30, 1983. 

This  extension  is  being  provided  in 
response  to  requests  by  the  States 
indicating  dU^iculties  in  assessing  the 
State's  at)iiity  to  qualify  for  the  program 
and  in  preparing  a  meaningful 


appKcation  package.  This  has  been 
compounded  by  a  delay  in  providing 
FHWA  region  and  division  offices 
detailed  appHcation  preparation 
instructions. 

The  closing  date  for  conunents  to  the 
interim  final  rule  remains  November  29, 
1983. 

Issued  on:  October  12. 1983. 
R.  A.  Bamhart. 

Federal  High  way  Administrator.  Federal 
Highway  Administration. 

ire  Doc  KL-28401  Filed  lO-tS-83:  BiW  am) 
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Wednesday.  October  19,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njtes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1446 

Price  Support  Differentials  for  the 
1984^rop  Peanut  Loan  and  Purchase 
Program 

AGENCY:  Commodity  Credit  Corpcvation. 
ACTION:  Proposed  rule  related;  notice  of 
intent  to  review  and  request  for 
comments. 


summary:  This  notice  seeks  public 
comment  and  suggestions  concerning 
the  development  of  price  differentials 
for  1984-crop  peanuts.  Differentials 
adjust  basic  support  levels  for  peanut- 
type,  quality  and  other  factors.  Such 
adjustments  are  authorized  by  sectitm 
403  of  the  A^'cultural  Act  of  1949 
(hereinafter  referred  to  as  the  "1949 
Act"). 

DATES:  Comments  must  be  received  on 
or  before  December  19. 1983.  in  order  to 
be  assured  of  consideration. 
ADDRESS:  Written  comments  should  be 
addressed  to  Director.  Tobacco  and 
Peanuts  Division.  ASCS,  P.O.  Box  2415, 
Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Solomon  J.  Whitfield,  Agricultiu-al 
Stabilization  and  Conservation  Service, 
202-447-5754. 

SUPPi^MENTARY  INFORMATION:  Section 
403  of  the  1949  Act  permits  price 
adjustments  for  qu^ty  and  other 
factors  for  price-supported  commodities 
so  long  as,  to  the  extent  practicable,  the 
average  level  of  support  is  equal  to  the 
basic  support  level  determined  by  the 
Secretary  of  Agriculture  to  apply  for  the 
particular  crop  year.  A  farmers  stock  ton 
of  peanuts  is  usually  a  composite  of  a 
large  but  variable  proportion  of  high 
quality  edible  Sound  Mature  Kemete 
(SMK)  and  smaller  quantities  of  lower 
quaUty  Loose  Shdled  Kernels  (LSK). 
Other  Kernels  (OK),  and  Damaged 
Kernels  (DK). 

Under  the  differentials  applicable  to 
the  1983  crop  and  preceding  crop  years. 


the  value  of  any  farmers  stock  ton  has 
been  computed  based  on  the  composite 
of  the  quantity  and  mix  of  these  kernel 
values,  plus  a  premium  for  Extra  Large 
Kernels  (ELK)  in  the  case  of  Viiginia- 
type  peanuts,  and  discounts  for  such 
factors  as  foreign  materials  (FM),  excess 
moisture  (EM),  and  damaged  kernels 
(DK).  In  addition  to  these  discounts  and 
adjustments,  the  differentials  in  |riace 
since  1976  have  set  SMK  values  which 
vary  by  peanut  type.  There  are  four 
basic  peanut  types:  Virginia,  Rimner. 
Spanish  and  Valencia-type  peanuts. 
After  protracted  consideration  in 
connection  with  the  1976  crop,  the  SMK 
value  for  Viii^a-type  peanuts  was  set 
at  2  percent  higher  than  for  Runner-type 
peanuts.  At  the  same  time,  the  SMK 
value  for  Spanish-type  peanuts  was  set 
at  one-half  percent  higher  then  for 
Runners.  Prior  to  1976,  it  was 
determined  that  the  dollars  per  ton  for 
Valencias  would  be  the  same  as  for 
Virginias.  These  variances  have 
continued  to  date.  Other  than  the 
differing  SMK  values,  the  differentials  in 
place  for  the  1983  crop  and  preceding 
years  since  1976  have  not  varied  among 
peanut  types  or  location  of  production 
except  for  (1)  A  special  ELK  prenHom 
for  Virginia-type  peanuts  and  (2)  a 
higher  triggering  level  for  the  excess 
moisture  discount  as  set  forth  in  the 
regulations  governing  the  peanut  price 
support  program  at  7  CFR  1446.52(ee)  for 
peanuts  grown  in  traditional  peanut 
growing  States  in  the  Virginia-Carolina 
area  and  other  States  outside  the 
traditional  peanut-producing  States  of 
the  Southeastern  and  Southwestern 
regions.  In  calculating  expected  average 
support  levels  for  a  current  crop  based 
on  the  incidence  of  qutdity  factors,  the 
Department  has  followed  the  practice  of 
using  data  bam  the  five  immediately 
preceding  crop  years.  However,  data 
from  the  1980  crop  has  not  been  used  in 
these  averages  because  of  the  extreme 
drought  conditions  present  that  year. 

In  the  eariy  years  of  the  support 
program  for  peanuts,  market  prices  of 
farmers  stodc  peanuts  comprised  the 
basis  for  the  estabUshment  of  price 
support  differentials.  Later,  loan  rates 
virtually  established  commercial  price 
at  the  farm  level.  For  that  reason,  public 
hetuings  and  other  contacts  with  grower 
and  trade  interest  became  the  primary 
sources  of  data  used  in  (establishing  loan 
schedules.  The  variances  in  SMK  values 
were  set  in  1976  after  protracted 


consideration.  In  1977,  there  was 
disagreement  in  the  industry  ccmceraing 
SMK  prices,  but  no  rimngp  was  made. 
For  the  1978  through  1962  crops,  no 
objections  were  raised  to  the 
differentials.  However,  in  connection 
with  the  promulgation  of  the 
differentials  for  the  1963  crop  year, 
parties  interested  in  Virginia-type 
peanuts  suggested  substantial  changes 
in  the  differentials.  Contending  that 
Virginia-type  peanuts  were  at  a 
disadvantage  compared  with  other 
peanut  types,  the  commenters  suggested: 
(1)  That  &e  ELK  premium  for  Viiginia- 
type  peanuts  be  lowered;  (2)  that  the 
amount  in  a  given  ton  which  could 
receive  the  ELK  i»enuum  be  redoced:  (3) 
that  the  method  fcM-  determining  the 
expected  incidence  of  ELKs  be  changed 
to  a  two  or  three  year  average;  and  (^ 
that  the  excess  moisture  discount 
triggering  level  be  made  unifmm  lor  aD 
peanuts. 

For  the  reasons  set  forth  ia  the 
determination  puUished  in  the  FadoEal 
Reglatar  on  Ai^ust  la  1963  (48  FR 
36297),  the  sug^sted  changes  were  not 
adopted  for  the  1983  crop  year.  Iliat 
determination  sets  out  in  faU.  the 
differentials  applicable  to  the  198S  crap 
year. 

Though  not  adopted  for  the  1963  crap 
year,  the  concerns  raised  by  the 
commenters  in  oonnedioa  with  the  1963- 
crop  differentials  are  not  confined  to  the 
1983  crop  year,  but  also  to  the  possible 
effects  of  peanut  differentials  on  the 
long-term  market  relationship  between 
peanut  types.  Differentials  involve 
possible  effects  between  peanut  types 
not  only  because  of  the  potential  market 
effects  of  changes  in  relative  price 
among  types  but  also  in  light  of  the 
averaging  requirements  of  Section  403  of 
the  1949  Act  under  whidi  an  increase  or 
decrease  in  a  particular  mi{q>ort  level 
requires  an  offset  to  bring  the  average 
support  level  bade  into  balance.  Peanut 
differentials,  as  indicated,  have  not 
changed  substantially  since  1976.  The 
Department  particulariy  in  li^t  of  the 
objections  raised  with  respect  to  the 
promulgation  of  differentials  for  the  19B3 
crop,  wishes  to  obtain  broad  public 
comment  on  die  differentials  in 
preparation  for  Ae  1984  crop  year 
directly,  and  indirectly  widi  respect  to 
the  operation  of  the  program  in 
subsequent  crop  years.  AU  comments 
are  welcomed  and  will  be  considered. 
Most  desired,  however,  are  comments 
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which  present  full  differential  packages, 
which  address  the  cross-type  effects  of 
suggested  adjustments  and  which 
address  the  following  questions: 

1.  The  1983-crop  differentials  were 
established  using  a  5-year  average 
excluding  the  1960  crop.  Should  the 
Department  increase  or  decrease  the 
number  of  years  averaged?  If  so,  by  how 
much?  Should  the  Department  use  the 
preceding  crop  year's  quality  factors 
and  not  an  average? 

2.  The  Department  used  a  5-year 
linear  regression  of  the  Agricultural 
Marketing  Service  Tonnage  Reports 
data  to  project  production  weights  by 
type  forthe  1983  crop.  Is  this  system 
adequate  in  estimating  peanut 
production?  If  not.  how  might  the 
Department  more  accurately  estimate 
production  weights  of  peanuts  by  type? 

3.  As  far  back  as  Department  records 
are  available,  the  level  of  allowable 
moisture  for  peanuts  has  been  8  percent 
for  the  Virginia-Carolina  area,  and  7 
percent  in  other  areas.  Should  the 
Department  change  this  historical 
moisture  level  difference?  If  so.  how 
might  the  Department  fairly  and 
equitably  implement  such  a  change? 

4.  The  1983-crop  differentials  allowed 
for  a  premium  for  extra  large  kernels  for 
Virginia-type  peanuts.  Should  the 
Department  offer  premiums  for  extra 
large  kernels  in  all  types?  Should  the 
Department  eliminate  or  reduce 
premiums  for  extra  large  kernels? 
Should  the  Department  limit  the  percent 
of  a  lot  which  may  qualify  for  the 
premium? 

5.  The  Department  assigned  values  of 
7  cents  per  pound  to  loose  shelled 
kernels  and  $1.40  percent  for  other 
kernels  for  the  1983  crop.  Should  the 
value  of  these  kernels  be  reassigned  to 
other  components  of  the  differentials? 
Should  the  values  be  increased  or 
decreased  and  if  so,  for  which  other 
differential  components  should 
offsetting  changes  be  made? 

6.  The  sound  mature  kernel  value  for 
differences  in  type  and  location  for  the 
1983  crop  put  the  SMK  value  for 
Virginia-type  at  2  percent  above  the 
SMK  value  of  Runner-type,  the  Spanish- 
type  SMK  value  at  Vi  percent  above  the 
Runner  value,  and  the  dollars  per  ton 
price  for  the  Valencia-type  at  the  the 
same  level  as  that  for  Virginia-type 
peanuts.  These  relationships  have  been 
in  effect  since  the  1976  crop.  Should  the 
Department  eliminate  these 
relationships  and  establish  uniform 
SMK  values?  Should  the  SMK  value  for 
Runner  type  peanuts  be  higher  than  for 
other  types?  Should  the  dollars  per  ton 
for  Valencia-type  peanuts  continue  to  be 
the  same  as  the  dollars  per  ton  for 
Virginia-type  and  automatically  be 


altered  when  changes  are  made  in  the 
dollars  per  ton  price  for  Virginia-type 
peanuts? 

Consideration  of  the  comments  will  be 
aided  by  a  presentation  of  the  reasons 
for  which  the  commenter  believes 
adjustments  are  appropriate. 
Consideration  of  the  comments  will  also 
be  aided  by  the  inclusion  of  any 
available  data  supporting  or  relevent  to 
proposed  adjustments. 

After  reviewing  the  comments,  the 
Department  will  determine  whether  to 
propose  specific  changes  in  the  method 
of  determining  the  peanut  differentials 
for  the  1984  corp  year. 

List  of  Subjects  in  7  CFR  Part  1446 

Loan  programs — agriculture.  Peanuts, 
Price  support  programs,  Reporting  and 
recordkeeping  requirements. 
Warehouses. 

Signed  in  Washington.  D.C.  on  October  12. 
1983. 

Everett  Rank, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

|FR  Doc  83-28145  Filed  I0-1S-83:  8:45  ami 
MIXING  CODE  MKHM-M 


Rural  Electrification  Administration 

7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins  REA  Form  522,  General 
Specification  for  Digital,  Stored 
Program  Controlled  Central  Office 
Equipnrtent 

agency:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  amend 
Appendix  A — REA  Bulletins  by  issuing  a 
revision  of  REA  Bulletin  384-3,  Central 
Office  Equipment  Contracts  and 
SpeciHciations.  This  action  is  being 
taken  to  announce  a  revisions  of  REA 
form  522  to  keep  it  abreast  of  the  fast 
changing  technology  of  electronic 
■  telephone  central  office  equipment.  The 
specification  will  include  new 
developments  considered  advantageous 
to  REA  borrowers  and  their  subscribers. 
DATE:  Public  comments  must  be  received 
by  REA  no  later  than  November  18, 
1983. 

ADDRESS:  Submit  written  comments  to 
Joseph  M.  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Rodm  2835,  South 
Building.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Arthur  H.  Marthens,  Chief.  Central 


Office  Equipment  Branch, 
Telecommunications  Engineering  and 
Standard  Division,  Rural  Electriflcation 
Administration.  Room  2832,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  382-8671. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  Appendix  A — REA 
Bulletins  by  issuing  a  revised  REA 
Bulletin  384-3,  Central  Office  Equipment 
Contracts  and  Specifications.  This 
proposed  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291, 
Federal  Regulation.  The  action  will  not 
(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
result  ifi  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  or  productivity 
and  therefore  has  been  determined  to  be 
"not  major".  This  action  does  not  fall 
within  the  scope  of  the  Regulatory 
Flexibility  Act  and  is  not  subject  to 
OMB  Circular  A-95  review.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.851, 
Rural  Telephone  Loans  and  Loan 
Guarantees. 

A  copy  of  the  proposed  revised 
document  is  available  upon  request  from 
the  address  indicated  above.  All  written 
submissions  made  pursuant  to  this 
action  will  be  made  available  for  public 
inspection  during  regular  business 
hours,  above  address. 

Background 

The  current  REA  Form  522,  which  is  a 
performance  specification  for  electronic 
processor  controlled  telephone  central 
office  equipment  using  digital  switching 
techniques,  was  developed  in  1978. 
Since  that  time  there  has  been  constant 
improvement  in  the  technology  of  this 
type  of  switching. 

There  have  been  improvements  in  the 
diagnostic  programs,  the  operation  of 
remote  switching  terminals,  grounding 
techniques  for  protection,  and  the 
increased  interconnection  of  digital 
offices  requires  more  accurate  internal 
clocks.  There  has  been  the  addition  of 
administrative  information  output, 
custom  calling  features,  automatic 
number  identification,  call  ticketing 
capability,  and  numerous  lesser 
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improvements  in  software  and  hardware 
design.  This  revision  of  Form  522 
addresses  these  new  advances  in 
technology  and  will  provide  the  means 
for  making  them  available  to  REA 
borrowers  when  they  purchase  this  type 
of  equipment.  These  new  advanced 
technologies  will  reduce  operating  costs 
and  add  revenue-producing  features  to 
the  borrowers'  systems.  This  action, 
which  will  impact  all  borrowers  and 
manufacturers  of  this  equipment,  will 
enable  REA  borrowers  to  more 
efficiently  and  cost  effectively  provide 
telephone  service  to  rural  America. 

In  view  of  the  above,  the 
Administrator  is  proposing  to  issue 
revised  REA  Bulletin  384-3.  Central 
Office  Equipment  Contracts  and 
Specifications. 

As  required  by  1  CFR  18.20.  the 
following  are  the  indexed  terms  and  list 
of  subjects  fo  this  regulation: 

List  of  Subjects  in  7  CFR  Part  1701 

Loan  programs — communications, 
telecommunications,  telephone. 

Dated:  July  21, 1S83. 
HaroU  V.  Hunter. 

Administrator. 

|FK  Doc  83-2MB4  Filed  10-ia-«3:  8:45  am) 
BILUin  CODE  3410-1S-M 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartM 
[Dockvt  No.  PnM-60-1] 

States  of  Texas,  Wisconsin, 
Minnesota,  Nevada,  and  Utah;  Hiing  of 
Petition  for  Rulemaking 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Receipt  of  Petitions 

for  Rulemaking  from  the  States  of  Texas. 

Wisconsin.  Minnesota.  Nevada,  and 

Utah. 


summary:  The  Nuclear  Regulatory 
Commission  is  publishing  for  public 
comment  this  notice  of  receipt  of  a 
petition  for  rulemaking  dated  September 
2, 1983,  which  was  filed  with  the 
Commission  by  the  States  of  Texas. 
Wisconsin.  Minnesota.  Nevada,  and 
Utah.  The  petition  was  docketed  by  the 
Commission  on  September  6, 1983  and 
has  been  assigned  Docket  No.  PRM-eO- 
1.  The  petitioners  request  that  the 
Commission  amend  its  regulations  in  10 
CFR  Part  60  to  adopt  a  procedural 
mechanism  to  govern  current  and  future 
concurrence  in  high  level  nuclear  waste 
repository  siting  guidelines  which  are 
issued  by  the  Department  of  Enei:gy 


pursuant  to  Section  112(a)  of  the  Nuclear 
Waste  Policy  Act  of  1982. 
DATE:  Conunent  period  expires 
November  2. 1983.  Conunents  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  this 
date. 


;  A  copy  of  the  petition  for 
rulemaking  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street  NW, 
Washington.  DC.  A  copy  of  the  petition 
may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

All  persons  who  desire  to  submit 
written  conunents  concerning  the 
petition  for  rulemaking  should  send  their 
comments  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT 

lohn  Philips,  Chief.  Rules  and 
Procedures  Branch.  Division  of  Rules 
and  Records.  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Telephone  301- 
492-7086  or  Toll  Free:  800-368-5642. 
SUPPLEMENTARY  INFORMATION:  The 
petitioner  state  that  a  rulemaking  is 
needed  to  establish  a  procedural 
framework  for  the  Nuclear  Regulatory 
Commission  to  implement  the 
concurrence  requirement  of  Section 
112(a)  of  the  Nuclear  Waste  Policy  Act. 
Section  112(a)  of  the  Act  requires  the 
Department  of  Energy  to  issue 
guidelines  that  govern  the 
recommendation  of  repository  sites  for 
the  permanent  storage  of  high-level 
radioactive  waste.  Tlie  Act  further 
requires  that  the  guidelines  receive  the 
concurrence  of  NRC 

The  petitionere  propose  that  the  text 
of  the  proposed  rule  read  as  follows: 

Siting  Guidelines  Coocurrenoe 

(a)  As  soon  as  possible  following  the 
issuance  by  the  DOE  of  the  proposed 
final  guidelines  for  the  recommendation 
of  sites  for  nuclear  waste  repositories 
pursuant  to  Section  112(a).  Nuclear 
Waste  Policy  Act  of  1982.  the  Secretary 
of  Energy  shall  submit  to  the  Director  [of 
the  Nuclear  Regulatory  Commission's 
Office  of  Nuclear  Material  Safety  and 
Safeguards]  a  request  for  concurrence 
which  includes:  (1)  A  request  that  the 
Commission  concur  in  the  form  and 
substance  of  the  proposed  final 
guidelines;  (2)  a  description  of  the 
technical  rationale  behind  the  objectives 
established  in  the  proposed  final 


guidelines:  (3)  a  full  description  of  the 
entire  decision  process  by  which  the 
^  guidelines  were  drafted:  and  (4)  a  list  of 
any  issues  related  to  repository 
recommendation  which  the  DOE  desires 
the  Commission  to  review  in  connection 
with  the  proposed  final  guidelines. 

(b)  The  Director  shall  cause  to  be 
published  in  the  Federal  Register  a 
notice  that  (1)  a  DOE  request  for 
concturence  has  been  received  (2)  a 
staff  review  of  the  request  and  the 
proposed  final  guidelines  has  been 
initiated  and  (3)  copies  of  the  request 
and  proposed  final  guidelines  are 
available  upon  request  Additionally, 
the  Director  shall  transmit  copies  of  the 
request  and  proposed  final  guidelines  to 
the  governor,  the  state  legislature,  and 
the  tribal  council  of  any  affected  Indian 
tribe  for  each  state  with  a  potentially 
affected  site. 

(c)  The  Director  shall  prepare  a  draft 
guidelines  analysis  which  (1)  evaluates 
the  proposed  final  guidelines  with 
reference  to  all  applicable  Commission 
policies  and  requirements,  (2) 
recommends  which  such  guidelines 
should  receive  concurrence  and  which 
should  not,  and  (3)  sets  forth  the 
rationale  for  each  concurrence  of 
nonconcurrence.  The  Director  shall 
cause  to  be  published  in  the  Federal 
Register  a  notice  of  availability  of  the 
draft  guidelines  analysis  along  with  a 
request  for  public  comment  Copies  of 
the  draft  guidelines  analysis  shall  be 
transmitted  to  the  governor,  the  state 
legislature,  and  the  tribal  council  of  any 
affected  Indian  tribe  for  each  state  with 
a  potentially  affected  site. 

(d)  A  period  of  not  less  than  60  days 
shall  be  allowed  for  comment  on  the 
draff  guidelines  analysis.  The  Director 
shall  then  prepare  a  final  guidelines 
analysis  which  shall  take  into  account 
comments  received  and  any  additional 
information  acquired  during  the 
comment  period.  The  final  guidelines 
analysis  shall  complete  the  evaluation, 
recommendation,  and  rationale 
components  of  the  draft  analysis,  and 
shall  include  a  response  to  the  public 
comments  received.  Thereupon,  the 
Director  shall  transmit  the  final 
guidelines  analysis  to  the  Commission 
for  consideration.  Copies  of  the  final 
guidelines  analysis  shall  be  transmitted 
to  the  governor,  the  state  legislature, 
and  the  tribal  council  of  any  affected 
Indian  tribe  for  each  state  with  a 
potentially  affected  site.  The 
Commission  in  its  discretion  may 
conduct  a  public  hearing  to  receive 
public  comment  relative  to  Commission 
consideration  of  the  final  guidelines 
analysis. 
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(e)  On  the  basis  of  the  Director's  final 
guidelines  analysis,  the  public  comment, 
and  any  other  pertinent  information  in 
the  administrative  record,  the 
Commission  shall  decide  by  a  vote  of  its 
members  to  concur  or  to  withhold 
concurrence  with  the  DOE  proposed 
final  guidelines.  The  Commission  shall 
cause  to  be  published  in  the  Federal   ' 
Register  the  text  of  its  order  of 
concurrence  or  nonconcurrence. 

(f)  The  procedures  described  in 
paragraphs  (a)  through  (e)  of  this 
Section  pertaining  to  the  Commission's 
concurrence  on  DOE  proposed  final 
guidelines  shall  apply  equally  to  any 
subsequent  revisions  proposed  by  DOE 
regarding  such  guidelines. 

The  petitioners  state  that  the  adoption 
of  the  formalized  concurrence 
mechanism  to  carry  out  the  statutory 
requirement  is  necessary  for  the 
following  reasons: 

1.  The  proposed  rule  promotes  NRC's 
distinctive  role  under  the  Nuclear 
Waste  Policy  Act:  The  Act  42.  U.S.C. 
10101  et  seq.,  reveals  that  Congress 
intended  NRC  involvement  and 
participation  throughout  the  entire  site 
selection  process  for  a  high  level  nuclear 
waste  repository.  The  underlying 
purposes  for  NRC's  involvement  in  the 
site  selection  process  are  (a)  to  enhance 
the  licensability  of  the  repository  sites 
recommended  by  DOE  and  (b)  to  fulfill 
NRC's  regulatory  responsibility  for  the 
protection  of  the  public  health  and 
safety  and  the  environment. 

2.  The  proposed  rule  is  a  necessary 
and  desirable  means  to  promote  NRC's 
distinctive  role  in  guidelines 
development.  The  proposed  rule  will 
establish  a  thorough  and  open  process 
whereby  the  NRC  can  bring  its  expertise 
and  responsibility  to  bear  on  the  siting 
guidelines.  By  calling  for  notice  and      . 
comment  on  the  staffs  concurrence 
analysis,  the  proposed  rule  provides  the 
interested  public  the  opportunity  to  offer 
recommendations  which  will  ensure  that 
the  final  version  of  the  guidelines 
reflects  NRC  policies  as  well  as  those  of 
DOE. 

3.  NRC  concurrence  is  rulemaking  or 
its  equivalent.  The  Act  of  NRC's 
concurrence  or  nonconcurrence  in  the 
Section  112(a)  guidelines  amounts  to  an 
act  of  rulemaking.  Adoption  of  the 
guidefines  by  DOE  is  being  treated  as 
rulemaking.  The  guidelines  fit  the 
Federal  Administrative  Procedure  Act 
definition  of  a  rule  found  at  5  U.S.C.  551 
(4).  Accordingly,  an  equivalent 
rulemaking  process  should  attend  NRC 
concurrence  in  the  guidelines. 

Finally,  the  petitioners  states  that  the 
proposed  concurrence  rule  injects  no 
newfangled  scheme  into  NRC 
administrative  procedures  and  bears 


close  resemblance  to  the  existing  NRC 
rule  10  CFR  60.11  pertaining  to  NRC 
oversight  of  DOE  site  characterization 
for  high  level  waste  repositories.  Thus 
the  petitioners  merely  propose  that  a 
familiar  procedure  in  a  closely  related 
matter  be  adopted  for  use  in  connection 
with  guidelines  concurrence. 

In  the  petition  (which  consists  of  a  13- 
page  brief),  the  petitioner  provides 
additional  justification  and  support  for 
the  requested  proposed  rule  not 
included  in  the  Federal  Register  notice. 
Members  of  the  public  interested  in 
filing  comments  on  PRM-60-1  can 
obtain  a  copy  of  the  petition  by  writing 
to  the  address  noted  above. 

Dated  at  Washington.  DC,  this  14th  day  of 
October  1983. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk. 

Secretary  of  the  Commission. 

|FR  Doc  83-28492  Filed  10-18-83:  8:45  am| 
BILUNO  CODE  7S90-01-M 


10  CFR  Part  140 

Financial  Protection  Requirements  and 
Indemnity  Agreements;  Facility  Form 
Policy 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposal  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  add 
statements  to  its  regulations  that  would 
indicate  that  the  text  of  the  Facility 
Form  policy,  including  any  codified 
amendatory  endorsement  or  change  to 
the  policy,  is  an  example  of  a  contract 
that  has  been  "accepted"  as  evidence  of 
financial  protection  but  that  other 
variations  on  the  text  would  be 
considered  by  the  Commission.  This 
action  is  intended  to  remove  the 
misimpression  that  the  Commission 
requires  the  exact  language  presented  in 
the  text  of  the  Facility  Form  polidy. 
DATE:  Submit  comments  by  November 
18, 1983.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESS:  Send  comments  to:  Secretary, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attn:  Docketing 
and  Services  Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ira  Dinitz.  Office  of  State  Programs.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  telephone  (301) 
492-9884. 

SUPPLEMENTARY  INFORMATION:  On 

February  18. 1981.  the  Commission 


published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  (46 
FR  12750)  seeking  public  comment  on 
whether  to  continue  publishing  in  10 
CFR  140.91,  Appendix  A,  the  entire 
Facility  Form  of  nuclear  liability 
insurance  policy  furnished  by  certain 
licensees  as  evidence  of  financial 
protection  or,  alternatively,  to  publish 
only  those  provisions  of  the  policy 
relating  to  NRC  responsibilities  for 
protection  of  the  public. 

Two  comments  were  received  in 
response  to  the  notice,  and  both 
opposed  the  Commission's  proposed 
modification.  The  first  comment, 
submitted  by  Baltimore  Gas  and  Electric 
Company,  stated  in  part  that  if  the 
Commission  does  not  want  to  appear  to 
give  its  approval  to  contractual  matters 
between  the  insured  and  the  insurers 
that  do  not  affect  the  protection  of  the 
public,  specific  provisions  of  the  policy 
could  be  disclaimed.  The  second 
commenter,  American  Nuclear  Insurers 
(ANI),  expressed  its  difficulty  in 
identifying  those  parts  of  an  insurance 
policy  that  would  not  affect  financial 
protection.  ANI  suggested  that  in  order 
to  retain  the  present  system  of 
publishing  the  Facility  Form  in  the 
regulations  while  still  addressing  the 
Commission's  concerns,  an  introductory 
statement  be  added  to  the  regulations 
that  would  make  clear  that  the  text  of 
the  Facility  Form  policy  or  amendatory 
endorsements  are  merely  examples  of 
contracts  which  the  Commission  would 
consider  acceptable  as  proof  of  financial 
protection,  but  that  other  variations  on 
the  text  would  be  considered  by  the 
Commission. 

The  Commission,  after  evaluating  the 
two  comments,  decided  instead  to 
remove  Appendix.  A.  the  Facility  Form 
policy  and  the  other  Appendices,  B 
through  H.  from  10  CFR  Part  140,  and 
publish  them  in  a  Regulatory  Guide. 
(Appendices  B  through  H,  except  for 
Appendix  F.  are  standard  form 
indemnity  contracts  executed  by  the 
Commission  and  its  licensees.  Appendix 
F  is  not  a  form  of  indemnity  agreement 
but  a  determination  by  the  Commission 
of  what  the  boundaries  of  indemnity 
locations  should  encompass  when 
multiple  reactors  exist  as  part  of  a  single 
operating  station.)  A  Notice  of  Proposal 
Rulemaking  was  published  in  the 
Federal  Register  on  March  4, 1983  (48  FR 
9284)  that  sought  public  comment  on 
amendments  to  10  CFR  Part  140  which 
would  delete  Appendices  A  through  H. 
Eighteen  comments  were  received  on 
the  notice.  Commenters  included  a 
public  interest  group,  a  nuclear  supplier, 
trade  organizations,  the  nuclear 
insurance  pools,  utilities  and  law  firms 
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representing  utilities.  All  of  the 
commenters  argued  against  removing 
the  Appendices  from  the  regulations. 
Their  major  arguments  are  as  follows: 

(1)  To  publish  the  Appendices  as 
Regulatory  Guides  would  be  iil-advised 
because  Guides  do  not  have  the  force  of 
law  and  are  not  an  appropriate 
repository  for  NRC  requirements, 
generic  determinations  or  generic 
approvals  Nuclear  liability  insurance 
and  indemnity  have  been  treated  as 
matters  subject  to  the  rulemaking 
provisions  of  the  Administrative 
Procedure  Act.  Therefore,  removal  of  the 
Appendices  from  the  regulations  would 
be  contrary  to  law.  • 

(2)  The  proposed  rule  contains  only 
meager  information  as  to  why  the 
Commission  proposed  this  change.  The 
Facility  Form  policy  has  become  a 
standard  form  used  by  insurers  and 
universally  accepted  by  licensees  and 
state  insurance  commissioners.  If  this 
form  were  removed,  the  Commission 
would  be  required  to  make  a 
determination  on  a  case-by-case  basis 
that  the  form  of  insurance  obtained  by 
the  licensee  did  in  fact  provide 
necessary  financial  protection. 

(3)  Removal  of  the  Appendices  creates 
the  potential  for  protracted  litigation  on 
insurance  and  indemnity  issues  in 
individual  licensing  proceedings.  Further 
relegation  of  the  Facility  Form  policy  to 
the  status  of  a  Regulatory  Guide  may 
lead  states,  all  of  which  have  accepted 
the  existing  Form  as  codified  in  10  CFR 
Part  140  as  adequate  proof  of  financial 
protection,  to  vary  financial  protection 
requirements  for  reactors. 

(4)  The  North  Carolina  Public  Interest 
Group  also  set  forth  the  following 
comment  not  addressed  by  the  other 
commenters: 

This  rule  will  effectively  de-regulate 
nuclear  insurance  coverage  and  terms.  Given 
the  penchant  of  nuclear  power  companies  to 
try  to  save  money  wherever  possible, 
insurance  could  be  cut  back  under  this  rule. 
Therefore,  this  rule  should  not  be  adopted. 

After  consideration  of  these 
comments,  the  Commission  has  decided 
to  continue  to  publish  the  Appendices  to 
10  CFR  Part  140  with  certain  clarifying 
statements  made  to  Appendix  A.  This 
proposed  new  language  would  state  that 
the  text  of  the  Facility  Form  policy  or 
amendatory  endorsements  to  the  policy 
are  merely  examples  of  contracts  that 
the  Commission  would  consider 
acceptable  as  proof  of  financial 
protection,  but  that  other  variations  of 


'  This  conclusion  is  not  accepted  by  the 
Commission  because  the  Atomic  Energy  Act  does 
not  require  that  the  Facility  Form  policy  and 
indemnity  agreement  forms  be  published  in  the 
regulations. 


the  text  would  be  considered  as  well. 
This  new  language  would  remove  the 
misimpression  that  the  Commission  is 
placing  its  imprimatur  on  all  of  the 
language  in  the  text  of  the  Facility  Form. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain  a 
new  or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501,  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0039. 

Regulatory  Flexibility  Certificatioa 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980, 5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
this  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed~rule  affects  in  part  two  named 
nuclear  liability  insurance  underwriting 
pools.  These  two  pools  are  the  only  ones 
in  the  U.S.  writing  nuclear  liability 
policies,  and  do  not  fall  within  the 
definition  of  a  small  business  found  in 
section  3  of  the  Small  Business  Act,  15 
U.S.C.  632,  or  within  the  Small  Business 
Size  Standards  set  forth  in  13  CFR  Part 
121. 

List  of  Subjects  in  10  CFR  Part  140 

Extraordinary  nuclear  occurrence. 
Insurance.  Intergovernmental  relations. 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Penalty,  Reporting  and 
recordkeeping  requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
the  following  amendments  to  Title  10, 
Chapter  I.  Part  140,  Code  of  Federal 
Regulations  are  contemplated. 

The  authority  citation  for  this 
document  is  (Sec.  161  (b)  and  (i).  Pub.  L 
83-703,  Stat.  948.  949  (42  U.S.C.  2201  (b). 
(i)):  Sec.  170.  Pub.  L.  85-256;  71  Stat.  576, 
Pub.  L  94-197,  89  Stat.  1111  (42  U.S.C. 
2210);  Sec.  201,  Pub.  L  93-438,  as 
amended,  88  Stat.  1242.  89  Stat.  413  (42 
U.S.C.  5841)). 

PART  140— (AMENDED] 

1.  Section  140.15(a)(1)  is  revised  to 
read  as  follows: 

§140.15    Proof  Of  financial  proteetloa 

(a)(1)  Licensees  who  maintain 
financial  protection  in  whole  or  in  part 
in  the  form  of  liability  insurance  shall 
provide  proof  of  financial  protection  that 
consists  of  a  copy  of  the  liability  policy 
(or  policies]  together  with  a  certificate 
by  the  insurers  issuing  the  policy  stating 


that  the  copy  is  a  true  copy  of  the 
currently  effective  policy  issued  to  the 
licensee.  The  licensee  may  furnish  proof 
of  financial  protection  in  the  form  of  the 
nuclear  energy  liability  insurance  policy 
set  forth  in  $  140.91  or  in  any  other  form 
acceptable  to  the  Commission. 

2.  An  introductory  paragraph  is  added 
to  S  140.91  to  read  as  follows: 

{140.91    AppaodteA    Tonn  o<  nrtclsai 
•nwgy  laMMy  polcy  tar  fM«M«a. 

While  the  text  of  the  policy  which 
follows  is  exemplary  of  a  contract 
acceptable  to  the  Conunission  as 
evidence  of  the  financial  protection 
required  of  the  licensee  by  section  170  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  variations  on  this  text  also 
«vill  be  considered  by  the  Commission  in 
determining  whether  the  licensee  meets 
the  financial  protection  requirements  of 
the  Act.  The  full  text  of  the  policy  is 
published  solely  for  the  purpose  of 
completeness.  Publication  of  this  text 
should  not  be  construed  as  a 
Commission  endorsement  of  any 
particular  provision  pertaining  solely  to 
the  business  relationship  between  the 
insurers  and  the  insureds  or  to  any  odier 
matter  not  related  to  public  protection. 
***** 

Dated  at  Washington.  D.C  this  13tb  day  of 
October  1983. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 

Secretary  of  the  Commission. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  146  and  150 

ICQO  82-069a] 

Casualty  Reporting  Requlremants 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  costs  of  salvage, 
cleaning,  gas  freeing  and  drydocking 
were  eliminated  from  the  casualty 
reporting  requirements  contained  in 
Title  46,  Code  of  Federal  Regulations 
(CFR)  by  a  Coast  Guard  final  rule  (CGD 
82-069)  published  on  April  7, 1983  (48  FR 
15125),  effective  May  9, 1983.  Due  to  an 
oversight,  identical  revisions  to  the 
casualty  reporting  requirements 
contained  in  the  Outer  Continental  Shelf 
Activities  and  Deepwater  Port  sections 
of  33  CFR  were  not  included  in  that 
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mleenaking.  The  purpose  of  this 
proposed  rulemaking  is  to  amend  these 
regulations  in  the  same  manner.  This 
NPRM  will  have  a  negligible  effect  on 
the  number  of  reports  submitted. 
DATE:  Comments  on  the  proposed 
regulations  must  be  received  on  or 
before  December  5, 1983. 


;  Comments  should  be 
mailed  to  Commandant  (G-CMC/44). 
(CGD  82-069a),  U.S.  Coast  Guard. 
Washington.  D.C.  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  or  copying  between  the  hours 
of  8:00  a.m.  and  4.'00  p.m..  Monday 
through  Friday,  at  the  Marine  Safety 
Council  (G-CMC/44).  Room  4402,  U.S. 
Coast  Goard  Headquarters.  2100  Second 
Street.  SW.,  Washington.  D.C.  20593. 
FOR  PUWTHm  INFOfOMATION  CONTACT: 
LCDR  C.  V.  Mosebach.  Casualty  Review 
Branch.  (202)  428-1455. 
SUPPLEMENTASY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data  or  arguments.  Comments  should 
include  the  name  and  address  of  the 
person  making  them,  identify  this  notice 
(CGD  82-069a)  and  the  specific  section 
to  which  each  comment  appHes.  and 
give  reasons  for  the  comments.  If  an 
acknowledgement  is  desired,  a  stamped, 
self-addressed  postcard  or  envelope 
should  be  enclosed. 

The  rules  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  will  be  held  ii written  requests 
for  a  hearing  are  received  from 
interested  persons  having  a  genuine 
issue  to  raise  and  it  is  determined  that 
the  opportunity  to  make  oral 
presentations  will  aid  the  rulemaking 
process. 

Drafting  Infonnatioa 

The  principal  persons  involved  in 
drafting  this  proposal  are:  LCDR  C.  V. 
Mosebach.  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  LCDR  W. 
B.  Short.  Project  Attorney,  Office  of 
Chief  Cotmsd. 

Discussion  of  Proposed  Rule 

Since  the  costs  of  salvage,  cleaning, 
gas  freeing  and  drj'docking  can  vary 
widely  depending  on  the  nature  of  the 
casuaky.  they  tend  to  distort  the  basis 
for  using  a  monetary  criteria  to  establish 
a  reporting  tta-eshold.  Based  on  this  fact, 
as  set  forth  in  Coast  Guard  final  rule 
CGD  82-069.  the  casualty  reporting 
requirements  contained  in  Title  46,  Code 
of  Federal  Regulations  were  amended 
by  eliminating  these  costs.  Due  (o  an 


oversight  identical  revisions  to  the 
casualty  reporting  requirements 
contained  in  Title  33.  Code  of  Federal 
Regulations  were  not  included  in  that 
rulemaking.  This  proposed  rulemaking 
will  amend  the  Outer  Continental  Shelf 
Activities  and  Deepwater  Port 
regulations  (33  CFR  146.30  and  150.711 
respectively)  in  the  same  manner  and 
provide  for  uniform  reporting 
requrements  throughout  the  marine 
industry.  Statistics  for  1981  indicate  that 
only  six  casualties  (approximately  0.10% 
of  the  casualty  population)  involved 
instances  where  this  amendment  could 
have  eliminated  the  need  for  reporting. 
Consequently,  this  proposal  will  have  a 
negligible  effect  on  the  number  of 
reports  submitted. 

Regulatory  Analysis 

Iliis  proposed  revision  has  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  has  been 
determined  not  to  be  a  major  rule.  In 
addition,  this  regi^ation  proposal  is 
considered  to  be  nonsignificant  in 
accordance  with  the  guidelines  set  out 
in  the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (IDOT  Order  2100.5  of  May 
22, 1980).  This  proposed  revision  will 
have  a  negligible  effect  on  the  number  of 
reports  submitted.  Therefore,  in 
accordance  with  Section  605(b)  of  the 
Regulatory  Flexibility  Set  (94  Stat.  1164). 
it  is  certified  that  this  rule,  if 
pormulgated.  *vill  not  have  a  significant 
economic  impact  on  a  substantia] 
number  of  small  entities. 

List  of  Subjects 

33  CFR  Part  146 

Continental  shelf.  Marine  safety,  and 
Reporting  and  recordkeeping 
requirements. 

33  CFR  Part  150 

Deepwater  ports.  Oil  imports. 
Environmental  protection.  Water 
pollution  control  and  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing.  Title 
33.  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  146— OUTER  CONTINENTAL 
SHELF  ACTIVITIES 

1.  Section  146.30(d)  is  revised  to  read 
as  follows: 


§146.30 


include  the  cost  of  salvage,  cleaning,  gas 
freeing,  drydijcking  or  demurrage. 

I  Approved  by  the  OfTice  of  Management  and 
Budget  under  OMB  Control  No.  2115-0003) 

PART  150-U>EEPWATER  PORTS 

2.  Section  150.711(a)(1)  is  revised  to 
read  as  follows: 

§  150.71 1    Casualty  or  accident. 

(a)  *  *  * 

(1)  Any  component  of  the  deepwater 
port  is  hit  by  a  vessel  and  damage  to 
property  is  in  excess  of  $25,000.  Damage 
cost  includes  the  cost  of  labor  and 
material  to  restore  the  property  to  the 
service  condition  which  existed  prior  to 
the  casualty,  but  does  not  include  the 
cost  of  salvage,  cleaning,  gas  freeing, 
drydocking  or  demurrage. 


(d)  Damage  costs  referred  to  in 
paragraphs  (b)(3)  and  (b)(4)  include  the 
cost  of  labor  and  material  to  restore  the 
property  to  the  service  condition  which 
existed  prior  to  the  casualty,  but  do  not 


(Approved  by  the  Office  of  Manajjement  and 
Budget  under  OMB  Control  No.  ZllS-OBBS) 

Authority:  Sec.  4, 67  Stat.  462  (43  U.S.C. 
1333}  as  amended:  sec.  22  of  sec.  206.  Pub.  L. 
95-372.  92  St«t  656  (43  U.SX:.  1348):  49  CFR 
1.46(2).  Sees.  10(a),  10(b),  Pub.  L  93-627,  88 
Stat.  2137-38  [33  U.S.C.  1509(a)  and  (b)):  49 
CFR  1.46{s) 

Dated:  }uly  11. 1963. 

LN-Hon, 

Captain.  US.  Coast  Guard,  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 
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ENVIRONIHENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(OPP-300079;  PH-FRL  2454-1] 

Polyethylene;  Exemptions  From  the 
Requirement  of  a  Tolerance 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
polyethylene  be  exempted  from  the 
requirement  of  a  tolerance  when  used  as 
an  inert  ingredient  in  pesticide 
formulations.  This  proposed  regulation 
was  requested  by  Petrolite  Corp. 
date:  Written  comments  must  be 
received  on  or  before  November  18. 
1983. 

ADDRESS:  E^  mail,  submit  comments  to: 
Program  Management  and  Support 
Division  (TS-757C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401 M  SL,  SW.,  Washington, 
DC  20460. 
In  person,  deliver  comments  to: 


;  _V-^  .         I'^      •    «     ■*, 
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Registration  Support  and  Emergency 
Response  Branch,  Registration 
Division  rrS-767).  Environmental 
Protection  Agency,  Rm.  724A.  CM#2, 
1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail: 

N.  Bhushan  Mandava,  Registration 
Support  and  Emergency  Response 
Branch.  Registration  Division  (TS- 
7670).  Environmental  Protection 
Agency.  401 M  St.  SW.,  Washington, 
D.C  20460. 

Office  location  and  telephone  number: 
Registration  Support  and  Emergency 
Response  Branch.  Rm.  716,  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202  (703-557-7700). 
SUPPLEMENTARY  INFORMATKNC  At  the 
request  of  Petrolite  Corp.,  the 
Administrator  proposes  to  amend  40 
CFR  180.1001(c)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  polyethylene  as  a  coating 
agent  used  in  pesticide  formulations 
appUed  to  growing  crops  or  to  raw 
agricultural  commodities  after  harvest 
Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  CFR  162.3(c].  and  include,  but  are  not 
limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 
Name  of  inert  ingredient: 
Polyethylene. 

Name  and  address  of  requestor: 
Petrolite  Corp.,  Tulsa.  OK  74112. 

Bases  for  approval:  Polyethylene  is 
the  precursor  to  oxidized  polyethylene, 
which  conforms  to  21  CFR  172.280 
(direct  food  additive  stahis).  Olefinic 
polymers  are  widely  used  in  food- 
packaging  materials,  and  the  Agency 
expects  no  toxicological  and  residue 
problems  wnth  this  addition  to  40  CFR 
180.1001(c). 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that 


when  used  in  accordance  with  good 
agricultural  practicest  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  [OPP-300078].  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Registration  Support  and  Emergency 
Response  Branch  at  the  address  given . 
above  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fitim  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regidatory  FleJcibility  Act  (Pub.  L  96- 
534.  94  Stat  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  fiom  tolerance 
.requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec  408(e),  68  Stat  514  (21  U.S.C  346a(e))) 

List  of  Subjects  in  40  CFR  Part  ISO 

Administrative  practice  and 
procediue,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  October  11. 1983. 

Oouglaa  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 


180.1001(c)  be  amended  by  adding  and 
alphabetically  inserting  the  inert 
ingredient  as  follows: 


f  1S0.1001 
iwQuirOTMnt  of  s 


(c)* 


21  CFR  177.1SiD(et. 


FR  Ooc  aS-2MM  FBcd  10-l»«c  MS  ^ 

BHxaiacooc( 


40  CFR  Part  100 
lOPP-aOOOeO;  PH-FRL  2454-2] 

Synthetic  Petroleum  Wax;  Enmptfons 
From  the  Requirement  of  a  Tolerance 

AOENCV:  EnvirtHimental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


f:  This  document  proposes  dut 
synthetic  petroleiun  wax  be  exempted 
from  the  requirement  of  a  tolerance 
when  used  as  an  inert  ingredient 
preservative  in  pesticide  formulations. 
This  proposed  regulation  was  requested 
by  Petrolite  Corp. 
DATE:  Written  comments  must  be 
received  on  or  before  November  18, 
1983. 

AOOKSS:  Written  comments  to: 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St.  SW^  Washington. 
DC  20460. 

In  person,  deliver  comments  to: 
Registration  Support  and  Emeigency 
Response  Branch,  Registration 
Division  (TS-767),  Environmental 
Protection  Agency,  Rm.  724A,  CM#2, 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

FOR  PURTMER  WrORMATlOW  CONTACT: 

By  mail: 

N.  Bhushan  Mandava,  Registration    • 
Support  and  Emergency  Response 
Branch.  Registration  Division  (TS- 
767C).  Environmental  Protection 
Agency,  401 M  St,  SW..  Washington, 
D.C.  20460. 

Office  location  and  telephone  number: 

Registration  Support  and  Emergency 
Response  Branch,  Rm.  716,  dM#2. 
1921  Jefferson  Davis  Hi^way, 
Arlington.  VA  22202  (703-657-7700). 
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SUPPLEMCNTARY  INFORMA-nON:  At  the 
request  of  Petrolite  Corp.,  the 
Afiministrator  proposes  to  amend  40 
CFR  180.1001(c)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  synthetic  petroleum  wax 
as  a  coating  agent  in  pesticide 
formulations  applied  to  growing  crops  or 
to  raw  agricultural  commodities  after 
harvest. 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defmed  in 
40  CFR  162.3(c),  and  inchide.  but  are  not 
limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellents  in  aerosal  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making, 
the  request  for  the  exemption,  and 
toxicological  and  other  scientiHc  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient  Synthetic 
petroleum  wax. 

Name  and  address  of  requestor 
Petrolite  Corp.,  Tulsa,  OK  74112. 
Bases  for  approval:  Synthetic 
petroleum  wax  is  basically  the  same  as 
the  petroleum  wax  now  cleared  under  40 
CFR  180.1001(c),  except  that  it  is  derived 
from  gaseous  sonrces.  Synthetic 
petroleum  wax  is  cleared  imder  21  CFR 
172.888  and  meets  the  ultraviolet 
absorbency  specifications  as  set  forth 
under  21  CFR  172.88a 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Feder^ 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient,  may 
request  within  30  days  after  publication 
of  this  notice  ia  Oie  Federal  Register  that 
this  rulemaking  prof)oaal  be  referred  to 
an  Advisory  Committee  in  accordance 


with  section  40B(eJ  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indication  both  the 
subject  and  the  petition  and  document 
control  number,  (OPP-300079J.  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Registration  Support  and  Emergency 
Response  Branch  at  the  address  given 
above  from  8  a  jn.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiHty  Act  (Pub.  L  96- 
534,  94  Stat  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  oh  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  406(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

list  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  Octoberai.  1983. 

Douglas  D.  Campt 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(c)  be  amended  by  adding  and 
alphabetically  inserting  the  inert 
ingredient  as  follows: 

§  180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 


(c)  *  •  * 

UnM                  Usw 

•  •                  • 

Synthetic     petrolaum     wax 
contomw     to    21     CFR 

172.B88. 

•  •                               • 

•                               • 

Coatmg  agent 

• 

(FR  Doc.  83-28453  Filed  l(M8-a3;  8:45  amj 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  2880 

Rights-of-Way  Under  the  Mineral 
Leasing  Act;  Proce<fures  for 
Reimbursement  of  Costs 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  amend  Part  2880  by  inserting  cost 
recovery  provisions  that  are  currently 
contained  in  43  CFR  2800  and  updating 
them  to  provide  more  adequately  for  the 
recovery  by  the  United  States  of 
reasonable  costs  of  processing  and 
monitoring  rights-of-way  and  temporary 
use  permits  granted  pursuant  to 
authority  provided  by  section  28  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  and  supplemented. 

DATE:  Comments  should  be  sumitted  by 
November  18, 1983.  Comments 
postmarked  or  received  after  that  date 
may  not  be  considered  in  the 
decisionmaking  process  on  the  issuance 
of  a  Hnal  rulemaking. 

AOORESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management  1800  C  Street,  NW.. 
Washington.  D.C  20240. 

FOR  FURTHER  REFORMATION  CONTACT: 

Theodore  G.  Bingham.  (202)  343-5441 

or 
Robert  C.  Bruce.  (202)  343-8735. 

SUPPLEMENTARY  INFORMATION:  A 

proposed  rulemaking  amending  the 
right-of-way  cost  recovery  regulations  in 
43  CFR  Part  2800  was  published  in  the 
Federal  Re^ster  on  January  17, 1983  (48 
FR  2110),  with  a  60-day  comment  period. 
The  cost  recovery  regulations  in  part 
2800  had  been  made  applicable  to  rights- 
of-way  issued  under  the  Mineral  Leasing 
Act.  as  amended  and  supplemented  (30 
U.S.C.  181  et  seq.),  by  a  reference  to 
them  in  section  2883.1-1  of  Part  2880. 
This  proposed  rulemaking  would  insert 
the  cost  recovery  provisions  of  Part  2800 
in  Part  2880  rather  than  incorporating 
them  by  reference.  The  proposed 
rulemaking  is  basically  the  same  as  the 
existing  regulations  in  Part  2880  as 
amended  by  the  proposed  rulemaking  of 
January  17. 1983.  except  that  additions 
have  been  made  in  response  to 
comments  on  the  January  17, 1983. 
proposed  rulemaking  and  the  language 
has  been  conformed  to  Part  2880. 
This  proposed  rulemaking  is  in 
response  to  a  decision  by  the  United 
States  Court  of  Appeals  for  the  Tenth 
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Circuit  in  a  consolidated  appeal  of  three 
cost  recovery  cases  [Nevada  Power 
Company  v.  Watt  (81-1944):  Public 
Service  of  Colorado  v.  Watt  (81-2066) 
and  (81-2143);  and  Colorado-Ute 
Electric  Association  v.  Watt  (82-1304)) 
that  held  that  the  Department  of  the 
Interior  must  consider  the  factors  listed 
in  section  304(b)  of  the  Federal  Land 
Policy  and  Management  Act  (43  U.S.C. 
1734(b))  in  establishing  costs  for 
processing  right-of-way  applications 
under  title  V  of  the  Federal  Land  Policy 
and  Management  Act.  The  Court  further 
held  that  the  existing  regulations 
establishing  the  procedure  for  said 
processing  did  not  provide  for  such 
consideration. 

The  proposed  rulemaking  of  January 
17. 1983.  was  essentially  an  updating  of 
the  existing  regulations  in  43  CFR 
2803.1-1.  That  section  provides 
generally  for  cost  reimbursement  under 
the  Federal  Land  Policy  and 
Management  Act.  However,  the 
provisions  of  §  2803.1-1  are 
incorporated  by  reference  at  §  2883.1-1 
and.  therefore,  are  applicable  to  cost 
recovery  under  section  28  of  the  Mineral 
Leasing  Act.  as  amended  and 
supplemented  (30  U.S.C.  185).  The 
Mineral  Leasing  Act  provides  for  cost 
reimbursement  but  does  not  require 
consideration  of  the  specific  factors 
listed  in  section  304(b)  of  the  Federal 
Land  Policy  and  Management  Act  as 
shown  below: 

"Reimbursement  of  Costs" 

"(1)  The  applicant  for  a  right-of-way  or 
permit  shall  reimburse  the  United  States  for 
administrative  and  other  costs  incurred  in 
processing  the  application,  and  the  holder  of 
a  right-of-way  or  permit  shall  reimburse  the 
United  States  for  the  costs  incurred  in 
monitoring  the  construction,  operation, 
maintenance  and  termination  of  any  pipeline 
and  related  facilities  on  such  right-of-way  or 
permit  area  and  shall  pay  annually  in 
advance  the  fair  market  rental  value  of  the 
right-of-way  or  permit,  as  determined  by  the 
Secretary." 

Accordingly,  the  Tenth  Circuit 
decision  does  not  apply  to  regulations 
promulgated  under  the  Mineral  Leasing 

Act. 

The  Department  of  the  Interior  has 
decided  to  defer  finalizing  the  proposed 
rulemaking  of  January  17, 1983,  as  it 
applies  to  the  Federal  Land  Policyand 
Management  Act,  pending  an  analysis  of 
the  regulations  in  light  of  the  Tenth 
Circuit  decision.  However,  since  cost 
reimbursement  regulations  under  the 
Mineral  Leasing  Law  have  not  been 
invalidated,  the  Department  of  the 
Interior  will  proceed  with  the 
promulgation  of  cost  recovery 
procedures  for  rights-of-way  granted 
under  that  Act.  This  proposed 


rulemaking  carries  out  that 
determination.  For  the  convenience  of 
those  members  of  the  public  who  may 
wish  to  comment  on  this  proposed 
rulemaking  and  because  the  comment 
period  on  this  proposed  rulemaking  is 
limited  to  30  days,  there  is  included  a 
discussion  of  the  comments  on  the 
proposed  rulemaking  of  January  17. 1963. 
which  are  applicable  to  cost  recovery 
for  rights-of-way  issued  under  the 
Mineral  Leasing  Act. 

During  the  comment  period,  comments 
were  received  and  considered  from  61 
sources.  36  from  companies.  15  from 
Federal  agencies  and  10  from 
associations.  The  non-Federal  comments 
were  nearly  unanimous  in  objecting  to 
the  imposition  of  cost  recovery  for 
grants  of  ri^ts-of-way  or  temporary  use 
permits  across  Federal  lands.  The  issue 
of  cost  recovery  has  been  raised  each 
time  the  Department  of  the  Interior  has 
issued  a  rulemaking  on  right-of-way 
grants  and  has  been  opposed  by  the 
users  of  the  Federal  lands  for  right-of- 
way  purposes.  The  position  of  the 
Department  of  the  Interior  is  that  section 
28  of  the  Mineral  Leasing  Act.  requires 
the  Secretary  of  the  Interior  to  collect 
administrative  and  other  costs  incurred 
in  the  processing  of  an  application  for  a 
right-of-way  grant  or  temporary  use    - 
permit. 

Several  comments  que.stioned  the 
statement  in  the  preamble  that  the 
increased  charges  made  by  the  proposed 
rulemaking  will  not  substantially 
increase  the  payments  made  by  right-of- 
way  applicants  for  processing 
applications  and  monitoring  grants.  The 
amendments  contained  in  the  proposed 
rulemaking  of  January  17, 1983.  and 
adopted  by  this  proposed  rulemaking 
will  more  equitably  distribute  the  cost  of 
processing  applications  among 
applicants  and  will  reduce  the  cost 
borne  by  the  general  taxpayer.  The 
changes  made  by  the  proposed 
rulemaking  will  increase  the  funds 
recovered  by  the  Bureau  of  Land 
Management  from  processing  of 
applications  for  oil  and  gas  rights-of- 
way  and  temporary  use  permits  by 
approximately  $1  million  annually  and 
will  increase  the  fees  paid  by  some 
applicants.  While  this  amoimt  mdy  seem 
large,  it  is  insignificant  when  compared 
to  the  total  cost  of  the  facilities 
constructed  on  Federal  lands  for  oil  and 
gas  right-of-way  purposes. 

Several  comments  suggested  that 
rather  than  proceeding  with  the  changes 
made  by  the  p^posed  rulemaking,  the 
better  option  would  be  to  provide  a 
reduction  in  the  cost  of  processing  * 
applications  and  jmonitoring  grants.  The 
actions  taken  by  the  Department  of  the 
Interior  over  the  past  few  months  to 


decentralize  the  granting  authority,  to 
develop  more  efficient  appraisal 
techniques,  to  reduce  mapping 
requirements  and  the  other  irJormation 
required  to  be  submitted  with  an 
application  and  to  provide  greater 
flexibility  in  the  application  of  casual 
use  are  examples  of  actions  taken  to 
reduce  processing  costs.  The  actions 
included  in  each  of  the  categories  by 
this  proposed  rulemaking  are  those 
needed  to  comply  with  the  statutory 
requirements  erf  the  several  laws  in 
addition  to  the  Mineral  Leasing  Act  of 
1920  which  control  use  of  Federal  lands 
for  right-of-way  purposes. 

Several  comments  objected  to  having 
to  pay  processing  and  monitoring  costs 
and  annual  rental  because  it  results  in  a 
double  payment.  The  comments  argued 
that  in  private  transactions,  the  annual 
rental  includes  the  cost  of  actions 
needed  to  complete  the  fransaction.  The 
Mineral  Leasing  Act  requires  the 
payment  of  fair  market  value  for  the  use 
of  Federal  lands  and  the  annual  rental 
reflects  that  requirement.  In  addition, 
the  Act  authorizes  the  Secretary  of  the 
Interior  to  im>mulgate  regulations  for 
collecting  costs  incurred  in  processing 
and  monitoring  an  application/grant  for 
the  use  of  Federal  lands.  This  proposed 
rulemaking  is  designed  to  recover  such 
costs. 

Many  of  the  comments  suggested  that 
the  fee  schedule  should  be  included  in 
the  cost  recovery  regulations  and 
published  in  the  Code  of  Federal 
Regulations,  rather  than  being  made  part 
of  the  Bureau  of  Land  Management 
Manual  and  directives.  The  final 
rulemaking  has  not  adopted  this 
suggestion  for  two  reasons.  First,  the 
Bureau  Manual  and  directives  can  be 
updated  more  readily.  Second,  it  is  not 
necessary  for  the  fee  schedule  to  be  in 
the  Code  of  Federal  Regulations.  The  fee 
schedule  will  be  subject  to  the 
requirements  of  the  Administrative 
Procedures  Act  when  it  is  changed, 
giving  the  public  notice  of  any  changes 
and  an  opportunity  to  comment  on  such 
schedule. 

Some  of  the  comments  questioned  the 
basis  of  the  fee  schedule  that  was 
published  in  the  Fedeiel  Register  of 
January  17, 1983  (48  FR  2113).  and 
requested  that  the  fee  schedule  and  its 
development  be  fully  explained.  In 
compliance  with  these  requests,  the 
following  is  offered: 

The  right-of-way  fee  sdiedule  was 
developed  by  a  Bureau  of  Land 
Management  task  force  consisting  of 
employees  of  the  Bureau  with  expertise 
in  the  processing  and  monitoring  of 
right-of-way  cases,  budgeting  and  cost 
accounting.  The  task  foree  analyzed 
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data  from  a  representative  sample  of 
actual  right-of-way  cases  and  examined 
several  demographic  variables  which 
might  influence  cost,  including  location 
and  area  of  right-of-way  or  temporary 
use  area.  The  analysis  led  to  the 
conclusion  that  case  processing 
requirements  (e.g.,  appraisal,  Reld 
examination,  etc.),  rather  than  right-of- 
way  or  temporary  use  area 
demographics  (e.g.,  purpose,  location  of 
right-of-way  or  area,  etc.)  determine 
costs.  As  a  result  of  the  analysis  by  the 
team,  six  right-of-way  cost  categories 
were  established,  each  defined  in  terms 
of  the  processing  actions  that  will  be 
required. 

The  fee  computation  for  each  of  the 
established  categories  was  based  on  the 
estimated  work  effort  required  to 
accomplish  the  processing  actions  for  a 
typical  right-of-way  in  that  category. 
Each  processing  action  was  examined 
to:  (1)  identify  what  is  done  (e.g.,  short 
form  appraisal);  (2)  where  it  is  done 
(e.g.,  field  or  office);  (3)  who  does  the 
action  (e.g.,  position  titles  and  G.S. 
grade  levels);  and  (4)  how  long  it  takes 
to  do  the  action  (e.g.,  hours).  The  Bureau 
of  Land  Management's  cost  of  each 
action  includes  personnel  costs, 
including  fringe  benefits,  vehicle  usage 
cost  (if  travel  is  required)  and  allowable 
indirect  costs.  Personnel  costs  were 
based  on  the  hourly  wage  of  the  salary 
level  of  the  employee  who  typically 
performs  the  action  (step  5  which  is  the 
middle  point  of  each  pay  grade);  vehicle 
usage  costs  were  based  on  a  computed 
per  mile  cost  for  a  mid-size  General 
Services  Administration  vehicle 
(derived  from  GSA  Transportation  and 
Motor  Vehicles  rate  bulletin);  indirect 
costs  were  based  on  the  Bureauwide 
indirect  cost  rate  used  for  all  cost 
recoverable  work,  such  rate  being 
computed  annually  to  reflect  any 
changes  in^cost.  The  total  cost  of  all 
actions  required  for  a  specific  category 
of  application  or  grant  becomes  the 
nonrefundable  fee  for  that  category. 

As  was  done  in  connection  with  other 
rulemakings  involving  cost  recovery, 
several  of  the  comments  urged  that  the 
rulemaking  include  provision  for  audit  of 
the  Bureau  of  Land  Management's  cost 
recovery  accounts  by  an  applicant/ 
holder.  This  proposed  rulemaking  does 
not  include  such  a  provision  because  it 
is  not  needed.  Applicants/holders 
whose  projects  are  determined  to  fall 
within  category  VI  who  dispute 
payments  made  under  existing  cost 
recovery  regulations  are  furnished 
information  showing  how  the  Bureau 
hag  used  the  payments.  An  audit 
process  is  not  needed  for  categories  I 
through  V  because  any  appeafof  the 


authorized  officer's  determination  will 
question  the  determination  that  a 
certain  level  of  work  is  required,  not 
how  the  payment  will  be  expended. 

The  largest  number  of  comments 
raised  the  point  that  the  descriptions  or 
definitions  of  the  categories  contained  in 
the  proposed  rulemaking  were 
insufficient  to  enable  an  applicant  or  the 
authorized  officer  to  accurately  and 
consistently  determine  the  appropriate 
category  for  the  application.  In  response 
to  the  comments,  the  category 
descriptions  and  definitions  have  been 
carefully  reviewed  to  determine  if 
changes  were  needed.  The  review  was 
conducted  within  two  constraints.  First, 
the  many  different  types  of  Federal 
lands  for  which  applications  are  made 
for  oil  and  gas  pipeline  rights-of-way 
require  that  the  descriptions  be  in 
general  terms.  Second,  the  entire  system 
of  cost  recovery  categories  must  be 
based  on  a  progressively  increasing 
work  requirement.  For  example,  a 
category  II  application  will  require  more 
work  than  a  category  I  application. 
Similar  relationships  exist  for  all 
categories  I  through  V.  The  category 
descriptions  contained  in  the  proposed 
rulemaking  of  January  17. 1983,  and  this 
proposed  rulemaking  are  sufficiently 
specific  to  allow  a  determination  as  to 
which  category  is  appropriate  for  an 
application. 

Another  group  of  comments  expressed 
the  opinion  that  the  definitions  were  too 
narrow  and  suggested  broadening  them 
so  that  category  I  would  include 
additional  new  right-of-way  grants  on 
an  existing  right-of-way  grant.  The 
definition  of  category  I  contained  in  the 
proposed  rulemaking  of  January  17, 1983, 
and  this  proposed  rulemaking  includes 
an  application  for  a  right-of-way  on 
lands  included  in  an  existing  right-of- 
way  grant.  Similarly,  category  II,  when 
read  in  conjunction  with  Departmental 
manual  516  (categorical  exclusions), 
provides  that  a  previously  prepared 
environmental  assessment  for  a  right-of- 
way  be  used  to  qualify  an  application 
for  this  category. 

Several  comments  suggested  that  the 
length  of  the  right-of-way  or  the  real  size 
of  the  area  of  public  lands  covered  by 
the  application  should  be  made  an 
element  of  the  category  descriptions. 
These  suggestions  cited  the  apparent 
inequity  of  placing  an  application  for  a 
right-of  way  of  a  hundred  feet  in  the 
same  category  as  an  application  for 
several  miles.  The  analysis  of  data  upon 
which  the  categories  are  based  showed 
that  in  most  cases  the  length  or  size  of 
the  right-of-way  have  no  appreciable 
effect  on  the  work  required  to  process 
the  application  or  monitor  the  grant. 


These  suggestions  did  not  result  in  any 
changes  in  this  proposed  rulemaking. 

Several  of  the  comments  observed 
that  the  applicant  may  prepare  or  have 
prepared  an  environmental  assessment, 
an  environment  impact  statement  or 
other  studies  for  submission  to  the 
Bureau  of  Land  Management  for  use  in 
processing  an  application  and  thaf  the 
proposed  rulemaking  of  January  17, 1983. 
did  not  specifically  allow  this  activity. 
Neither  the  proposed  rulemaking  of 
January  17, 1983,  nor  this  proposed 
rulemaking  prohibit  the  authorized 
officer  from  considering  the  fact  that  the 
applicant  has  prepared  or  will  prepare 
National  Environmental  Policy  Act 
compliance  and  other  documents  when 
making  the  category  determination  for 
the  application.  Applicants  who  wish  to 
prepare  environmental  documents 
should  discuss  such  preparation  and  the 
content  of  the  documents  during  pre- 
application  activities. 

Several  of  the  conmients  pointed  out 
that  unless  a  process  other  than  a  full 
appraisal  of  the  lands  covered  by  the 
application  were  used,  the  fact  that  an 
appraisal  was  necessary  would  require 
an  application  to  be  placed  in  category 
VI.  "This  observation  is  correct. 
However,  the  Bureau  of  Land 
Management  now  uses  and  is  further 
expanding  use  of  modified  appraisal 
processes  for  use  in  determining  rental 
of  Federal  lands.  These  modified 
appraisal  procedures  do  not  require 
preparation  of  a  full  appraisal.  The  use 
of  these  appraisal  processes  will  allow 
most  applications  to  be  placed  in 
categories  I  through  V. 

One  comment  wanted  to  know  which 
category  would  cover  his/her 
application.  This  question  cannot  be 
answered  hypothetically.  The  only  way 
to  determine  which  category  is 
appropriate  for  a  specific  application  is 
to  review  the  application  and  make  a 
determination  based  on  the  activities 
which  will  be  required.  A  good  time  for 
such  review  is  during  pre-application 
activity. 

Several  of  the  comments  observed 
that  the  determination  of  the  proper 
category  for  an  application  may  be  time- 
consuming  and  could  significantly  delay 
action  on  the  application.  Each 
application  will  be  processed 
expeditiously  by  the  authorized  officer. 
Each  Area  and  District  office  has 
personnel  who  are  familiar  with  the 
Federal  lands  and  resources  of  the  area 
or  District  so  that  they  are  able  to  make 
a  timely  and  correct  determination  of 
the  appropriate  category,  usually  from 
their  personal  knowledge  and  from 
information  in  their  files.  The  discussion 
and  review  during  pre-application 
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activity  will  provide  information  that  the 
staff  can  use  in  making  the  category 
determination. 

Two  comments  suggested  that  any 
rulemaking  should  require  the 
authorized  officer  to  make  a 
commitment  as  to  the  date  a  final 
determination  will  be  made  on  the 
application  at  the  same  time  the 
decision  is  made  on  the  category  for  the 
application.  Because  of  uncertainties 
beyond  the  control  of  anyone  that  can 
arise  during  the  processing  of  an 
application,  it  would  be  virtually 
impossible  to  require  such  a 
commitment  and  this  proposed 
rulemaking  does  not  contain  such 
language.  However,  an  applicant  should 
discuss  the  timing  of  the  need  for  a  right- 
of-way  grant  during  pre-application 
activity.  To  ascertain  whether 
completion  by  a  certain  date  can  be 
anticipated. 

Many  of  the  comments  objected  to  the 
requirement  in  the  proposed  rulemaking 
of  January  17, 1983,  making  the  payment 
of  the  fee  a  prerequisite  to  processing 
the  application,  especially  in  those  cases 
where  the  applicant  appeals  the 
category  determination.  The  comments 
noted  that  the  delays  inherent  m  the 
administrative  appeals  process  would 
unreasonably  delay  the  issuance  of  a 
right-of-way  grant  or  temporary  use 
permit  and  would  in  most  instances 
preclude  any  appeal.  In  recognition  of 
this  situation,  this  proposed  rulemaking 
has  been  amended  to  clarify  the  point 
that  once  the  required  payment  is  made, 
the  application  will  be  processed,  tbe 
grant  or  permit  issued  and  a  refund  will 
be  made  if  ordered  by  decision  on  the 
appeal. 

Several  conunents  suggested  that  the 
language  in  S  2803.1-1  (a)(4Mii)  of  the 
proposed  rulemaking  of  January  17, 1983, 
(§  2883.1-l(a){4)(ii)  of  this  proposed 
rulemaking)  should  be  changed  to 
provide  more  fiexibility  to  change  the 
category  determination,  either  up  or 
down-.  The  language  of  the  proposed 
rulemaking  provides  adequate  authority 
to  change  the  category  determination  in 
those  instances  when  it  is  determined  to 
be  in  a  category  other  than  category  VI. 
In  all  other  instances,  if,  for  example, 
the  decision  is  that  the  application  falls 
within  category  III  and  it  in  fact  requires 
the  work  for  category  IV,  the  extra  cost 
will  be  borne  by  the  Bureau  of  Land 
Management.  Only  in  those  cases 
where,  after  the  initial  category 
detennination,  it  is  found  that  the 
application  processing  clearly  falls 
within  category  VI  will  the  category 
detemrination  be  changed  Any  other 
provision  for  change  of  a  category 
would  require  preparation  of  detailed 


coat  analysis  records  for  every 
application,  a  process  that  would  add 
additional  cost  to  the  processing  of 
applications,  and  would  result  in  greater 
costs  to  applicants.  The  suggestions 
have  not  been  adopted  by  this  proposed 
rulemaking. 

A  few  comments  observed  that  the 
language  of  9  2803.1-l(a)(5)  of  the 
proposed  rulemaking  of  January  17, 1983 
(§  2883.1-l(a)(5)  of  this  proposed 
rulemaking)  was  confusing  and 
recommended  that  it  be  clarified.  This 
proposed  rulemaking  adopts 
clarification  language. 

Finally,  several  comments  questioned 
whether  the  work  required  to  monitor  a 
right-of-way  grant  or  temporary  use 
permit  is  directly  related  to  the  work 
required  to  process  the  application  for 
that  grant  or  permit.  In  a  few  instances 
such  a  direct  relationship  will  not  be 
present.  However,  the  past  experfence 
of  the  Bureau  of  Land  Menagement 
shows  that  swch  a  relationship  does 
exist  for  most  grants  or  permits.  The 
exceptions  to  the  general  rule  are  not 
sufficient  to  warrant  a  change  in  this 
area,  and  this  proposed  rulemaking 
adopts  the  language  of  the  proposed 
rulemaking  of  January  17, 1983. 

The  principal  author  of  tlas  profiosed 
rulemaking  is  Sheldon  Weil.  Dhrision  of 
Rights-of-way,  Bureau  of  Land 
Management. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  ecoaomic 
effect  on  a  substantial  number  al  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  changes  made  by  the  final 
rulemaking  will  not,  when  the  payments 
for  all  ri^t-of-way  and  temporary  use 
applications  are  considered, 
substantially  increase  the  payments 
made  by  right-of-way  applicants  for  the 
processing  and  monitoring  of  their 
applications.  The  changes  adopted  by 
this  proposed  rulemaking  will  make  the 
reimbursement  of  costs  procedures 
fairer  and  will  recover  for  the  United 
States  a  greater  portion  of  the  costs 
incurred  in  the  processing  of  right-of- 
way  grant  and  temporary  use  permit 
applications. 

The  changes  made  by  this  proposed 
rulemaking  will  be  equally  applicable  to 
all  entities  that  make  an  application  to 
the  Bureau  of  Land  Management  for 
used  of  the  Federal  lands  for  oil  or  gas 
rights-of-way  or  temporary  use  permits. 

The  information  collection 
requirements  in  this  proposed 
rulemalung  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  4#  U.S.C.  3507. 


The  collection  of  this  information  tvill 
not  be  required  until  it  has  been 
approved  by  the  Office  of  Management 
and  Budget. 


List  of  Subjects  in  43  CFR  Port : 

Administrative  practice  and 
procedure.  Common  carriers.  Oil  and 
gas  industry.  Pipelines.  Public  lands — 
rights-of-way 

PART  2880-{  AMENDED] 

Under  the  authority  of  section  28  of 
the  Mineral  Leasing  Act.  as  amended 
and  supplemented  (30  U.S.C  185).  it  is 
proposed  to  ameitd  Part  2880,  Group 
2800,  Subchapter  B.  Chapter  II  of  Tide  43 
of  the  Code  of  Federal  Regulations  as 
set  forth  below: 


§28S2.1    lAmMidMl) 

1.  Section  2882.1(c)  is  amended  by 
removing  the  citation  "§  2803.1-1"  and 
replacing  it  with  the  citation  "J  2883.1- 
1". 

2.  Subpart  2883  is  amended  by 
revising  §  2883.1-1  to  read: 

§2883.1-1    Com  rrtmbursanwnt. 

(a)(1)  An  applicant  for  a  right-of-way 
grant  or  a  temporary  use  permit  shall 
reimburse  the  United  States  for 
administrative  and  other  costs  incorred 
by  the  United  States  in  processing  the 
application,  including  the  preparation  of 
reports  and  statements  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321-4347).  before  the 
right-of-way  grant  or  temporary  use 
permit  shall  be  issued  under  the 
regulations  of  this  title. 

(2)  The  regulations  contained  in  this 
subpart  do  not  apply  to  State  or  local 
governments  or  agencies  or 
instrumentalities  thereof  where  the 
Federal  lands  are  used  for  govenunental 
purposes  and  such  lands  and  resources 
continue  to  serve  the  general  public 
except  as  to  right-of-way  grants  or 
temporary  use  permits  issued  to  State  or 
local  governments  or  agencies  or 
instnunentalities  thereof  or  a  municipal 
utility  or  cooperative  whose  principal 
source  of  revenue  is  derived  from 
charges  levied  on  customers  for  services 
rendered  that  are  similar  to  services 
rendered  by  a  profit  making  corporation 
or  business  enterprise. 

(3)  The  applicant  shall  submit  widi 
each  application  a  nooretumable 
application  processing  pa3rment  in  the 
amount  required  by  a  schedule  of  fees 
for  this  purpose  which  shall  be 
estatilished  and  maintained  by  tbe 
Director  and  may  be  adjusted  by  the 
Director  from  time  to  time  to  reflect 
changes  in  costs.  The  fee  schedule  siiall 
be  incorporated  in  the  Bureau  Mamnl, 
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published  periodically  in  the  Federal 
Register  and  otherwise  made  generally 
available  to  the  public.  The  fees 
required  shall  be  based  on  a  review  of 
the  use  of  the  Federal  lands  for  which 
the  application  is  made,  the  resources 
ejected  and  the  complexity  and  costs  to 
the  United  States  for  processing 
required  by  an  application  for  a  right-of- 
way  grant  and  shall  be  established 
according  to  the  following  general 
categories: 

(i)  Category  I.  An  application  for  a 
right-of-way  grant  or  temporary  use 
permit  to  authorize  a  use  of  an  existing 
facility  on  Federal  lands  for  which 
compliance  with  the  National 
Environmental  Policy  Act  is  met  through 
a  categorical  exclusion  under  Chapter  6, 
Part  516  of  the  Departmental  Manual;  no 
Reld  examination  of  the  lands  affected 
by  the  application  is  required;  and 
determination  of  rental  is  made  through 
use  of  appraisal  schedules  previously 
prepared  by  the  Bureau; 

(ii)  Category  II.  An  application  for  a 
right-of-way  grant  or  temporary  use 
permit  to  authorize  a  use  of  Federal 
lands  for  which  compliance  with  the 
National  Environmental  Policy  Act  is 
met  through  either  a  categorical 
exclusion  under  Chapter  6,  Part  516  of 
the  Departmental  Manual  or  a  blanket, 
areawide  or  progranmiatic 
environmental  assessment  and  finding 
of  no  significant  impact;  one  general 
Beld  examination  is  required;  and 
determination  of  rental  is  made  either 
through  use  of  appraisal  schedules  or  a 
short  form  appraisal  of  fair  market 
rental  value; 

(iii)  Category  III.  An  application  for  a 
right-of-way  grant  or  temporary  use 
permit  to  authorize  a  use  of  Federal 
lands  for  which  compliance  with  the 
National  Environmental  Policy  Act 
requires  either  preparation  of  a  general 
environmental  assessment  from 
information  and  data  readily  available 
from  existing  Bureau  documents  or  for 
which  a  previously  existing 
environmental  assessment  prepared  by 
the  Bureau  can  be  readily  updated:  one 
field  examination  of  the  lands  affected; 
and  determination  of  rental  is  made 
either  through  use  of  appraisal  ' 

schedules  or  a  short  form  appraisal  of 
fair  market  rental  value; 

(iv)  Category  IV.  An  application  for  a 
right-of-way  grant  or  temporary  use 
permit  to  authorize  a  use  of  Federal 
lands  for  which  compliance  with  the 
National  Environmental  Policy  Act 
requires  one  or  more  assessments  of 
specific  resources,  but  does  not  require 
the  gathering  of  original  data  in 
preparation  of  the  environmental 
assessment;  no  more  than  two  field 
examinations  of  the  lands  affected  by 


the  application  are  required:  and 
determination  of  rental  is  made  either 
through  use  of  appraisal  schedules  or  a 
short  form  appraisal  of  fair  market 
rental  value: 

(v)  Category  V.  An  application  for  a 
right-of-way  grant  or  temporary  use 
permit  to  authorize  a  use  of  Federal 
lands  for  vyhich  compliance  with  the 
National  Environmental  Policy  Act 
requires  one  or  more  assessments  of 
specific  resources  and  the  gathering  of 
original  data  and  supplementary 
documentation  in  preparation  of  the 
environmental  assessment;  no  more 
than  two  field  examinations  of  the  lands 
affected  by  the  application  are  required; 
and  determination  of  rental  is  made 
either  through  use  of  appraisal 
schedules  or  a  short  form  appraisal  of 
fair  market  rental  value; 

(vi)  Category  VI.  An  application  for  a 
right-of-way  grant  or  temporary  use 
permit  to  authorize  a  use  of  Federal 
lands  for  which  processing  activities 
will  be  in  excess  of  those  listed  under 
paragraph  (a)(3)(v)  of  this  section. 

(4)(i)  The  authorized  officer  shall 
determine  the  appropriate  category  and 
required  application  processing  fee  prior 
to  acceptance  of  an  application.  A 
record  of  the  authorized  officer's 
category  determination  shall  be  made 
and  given  to  the  applicant,  and  the  . 
decision  is  a  final  decision  for  purposes 
of  appeal  under  9  2884.1  of  this  title. 
Notwithstanding  the  pendency  of  such 
appeal,  an  application  shall  not  be 
accepted  for  processing  without 
payment  of  the  fee  determined  by  the 
authorized  officer,  and  where  such 
payment  is  made,  the  application  may 
be  processed  and,  if  proper,  the  grant  or 
permit  issued.  The  authorized  officer 
shall  make  any  refund  directed  by  the 
appeal  decision. 

(ii)  During  the  processing  of  an 
application,  the  authorized  officer  may 
change  a  category  determination  to 
place  an  application  in  Category  VI  at 
any  time  that  it  is  determined  that  the 
application  requires  preparation  of  an 
environmental  impact  statement.  A 
record  of  change  in  category 
determination  under  this  paragraph 
shall  be  made,  and  the  decision  is 
appealable  in  the  same  manner  as  an 
original  category  determination  made 
under  paragraph  (a)(4](i)  of  this  section. 

(5)(i)  An  applicant  whose  application 
is  determined  to  be  in  Category  VI  shall, 
in  addition  to  the  nonrefundable 
application  processing  payment, 
reimburse  the  full  actual  administrative 
and  other  costs  of  processing  the 
application.  The  nonrefundable 
application  processing  payment  required 
under  the  fee  schedule  shall  be  credited 
toward  the  total  cost  reimbursement 


''  obligation  of  such  applicant.  When  such 
an  application  is  filed,  the  authorized 
officer  shall  estimate  the  costs  expected 
to  be  incurred  in  processing  the 
application  and  require  the  applicant  to 
make  periodic  payments  of  the 
estimated  reimbursable  costs  prior  to 
such  costs  being  incurred  by  the  United 
States. 

(ii)  If  the  payments  required  by 
paragraph  (a)(5)(i)  of  this  section  exceed 
the  actual  costs  to  the  United  States,  the 
authorized  officer  may  adjust  the  billing 
to  reflect  the  overpayment,  or  make  a 
refund  from  applicable  funds  under  the 
authority  of  43  U.S.C.  1734.  An  applicant 
may  not  set  off  or  otherwise  deduct  any 
debt  due  to  it  or  any  sum  claimed  to  be 
owed  it  by  the  United  States  without  the 
prior  written  approval  of  the  authorized 
officer. 

(iii)  Prior  to  issuance  of  a  right-of-way 
grant  or  temporary  use  permit,  an 
applicant  subject  to  paragraph  (a](5)(i) 
of  this  section  shall  pay  such  additional 
amounts  as  are  necessary  to  reimburse 
the  United  States  for  any  costs  which 
exceed  the  payments  required  by 
paragraph  (a)(5](i)  of  this  section. 

(iv)  An  applicant  subject  to  paragraph 
(a)(5)(i)  of  tfiis  section  whose 
application  is  denied  is  responsible  for 
costs  incurred  by  the  United  States  in 
processing  the  application,  and  such 
amounts  as  have  not  been  paid  in 
accordance  with  paragraph  (a)(5)(i)  of 
this  section  are  due  within  30  days  of 
receipt  of  notice  from  the  authorized 
officer  of  the  amount  due. 

(v)  An  applicant  subject  to  paragraph 
(a)(5](i)  of  this  section  who  withdraws 
an  application  before  a  decision  is 
reached  is  responsible  for  costs  incurred 
by  the  United  States  in  processing  the 
application  up  to  the  date  the  authorized 
officer  receives  written  notice  of  the 
withdrawal,  and  for  costs  subsequently 
incurred  in  terminating  the  application 
review  process.  Such  amounts  as  have 
not  been  paid  in  accordance  with 
paragraph  (a)(5)(i)  of  this  section  are 
due  within  30  days  of  receipt  of  notice 
from  the  authorized  officer  of  the 
amount  due. 

(6]  When  2  or  more  applications  for 
right-of-way  grants  are  filed  which  the 
authorized  officer  determines  to  be  in 
competition  with  each  other,  each 
applicant  shall  reimburse  the  United 
States  as  required  by  paragraph  (a)(3)  of 
this  section.  If  reimbursement  of  actual 
costs  is  required  under  paragraph 
(a)(5)(i)  of  this  section,  each  applicant 
shall  be  responsible  for  the  costs 
identifiable  with  his/her  application. 
Costs  that  are  not  readily  identifiable 
with  one  of  the  applications,  such  as 
costs  for  portions  of  an  environmental 
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impact  statement  that  relate  to  all  of  the 
applications  generally,  shall  be  paid  by 
each  of  the  applicants  in  equal  shares. 

(7)  When,  through  partnership,  joint 
venture  or  other  business  arrangement, 
more  than  one  person,  partnership, 
corporation,  association  or  other  entity 
apply  together  for  a  right-of-way  grant 
or  temporary  use  permit,  each  such 
applicant  shall  be  jointly  and  severally 
liable  for  costs  under  this  section. 

(8)  When  2  or  more  noncompeting 
applications  for  right-of-way  grants  are 
received  for  what,  in  the  judgment  of  the 
authorized  officer,  is  one  right-of-way 
system,  all  of  the  applicants  shall  be 
jointly  and  severally  liable  for  costs 
under  this  section  for  the  entire  system, 
subject,  however,  to  the  provisions  of 
paragraph  (a)(7)  of  this  section. 

(b)(1)  After  issuance  of  a  right-of-way 
grant  or  temporary  use  permit  for  which 
a  fee  was  assessed  under  paragraph  (a) 
of  this  section,  the  holder  thereof  shall 
reimburse  the  United  States  for  costs 
incurred  by  the  United  States  in 
monitoring  the  construction,  operation, 
maintenance  and  termination  of 
authorized  facilities  on  the  right-of-way 
or  permit  area,  and  for  protection  and 
rehabilitation  of  the  lands  involved. 

(2)  The  holder  shall  submit  a 
monitoring  cost  payment  along  with  the 
written  acceptance  of  the  terms  and 
conditions  of  the  grant  or  permit 
pursuant  to  §  2882.3(1)  of  this  title.  The 
amount  of  the  required  payment  shall  be 
determined  by  the  schedule  of  fees 
described  in  paragraph  (a)(3)  of  this 
section.  Acceptance  of  the  terms  and 
conditions  of  the  grant  or  permit  shall 
not  be  effective  unless  the  required 
payment  is  made. 

(3)  A  holder  whose  application  was 
determined  to  be  in  Category  VI  for 
application  processing  purposes  shall 
reimburse  the  actual  administrative  and 
other  costs  of  monitoring  the  grant  oi 
permit.  The  monitoring  payment 
required  under  the  fee  schedule  shall  be 
credited  toward  the  totaf  monitoring 
cpst  reimbursement  obligation  or  such 
holder.  When  such  a  grant  or  permit  is 
issued,  the  authorized  officer  shall 
estimate  the  costs  expected  to  be 
incurred  in  monitoring  the  grant  or 
permit  and  require  the  holder  to  make 
periodic  payments  of  the  estimated 
reimburseable  costs  prior  to  such  costs 
being  incurrred  by  the  United  States. 

(4)  If  the  payments  required  by 
paragraph  (b)(3)  of  this  section  exceed 
the  actual  costs  to  the  United  States,  the 
authorized  officer  may  adjust  the  next 
billing  to  reflect  the  overpayment,  or 
make  a  refund  from  applicable  funds 
under  the  authority  of  43  U.S.C.  1734.  A 
holder  may  not  set  off  or  otherwi^ 


deduct  any  debt  due  to  it  or  any  sum 
claimed  to  be  owed  it  by  the  United 
States  without  the  prior  written 
approval  of  the  authorized  officer. 

(5)  Following  termination  of  a  right-of- 
way  grant  or  temporary  use  permit,  any 
grantee  or  permittee  that  was 
determined  to  be  in  Category-  VI  shall 
pay  such  additional  amounts  as  are 
necessary  to  reimburse  the  United 
States  for  any  costs  which  exceed  the 
payments  required  by  paragraph  (b)(3) 
of  this  section. 

Carrey  E.  Canuthers, 

Assistant  Secretary  of  the  Interior 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172  and  173 

[Docket  No.  HM-145E;  Advance  Notice  I 

Reportat)<e  Quantity  of  Hazardous 
Substance;  Extension  of  Time  for 
Public  Comments 

AGENCY:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  extension  of  time  for  public 
comment. 


SUMMARY:  MTB  published  an  advance 
notice  in  the  Federal  Register  on  August 
8, 1983  (Docket  HM-145E;  48  FR  35965). 
concerning  reportable  quantities  of 
hazardous  substances.  Several  requests 
have  been  received  for  an  extension  of 
the  public  comment  period.  This  Notice 
extends  the  time  for  public  comment 
from  October  12, 1983,  to  November  16, 
1983. 

DATE:  Comments  must  be  received  no 
later  than  November  16, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  ).  Charlton,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau,  Washington, 
DC.  20590,  (202)  426-2075. 

Issued  in  Washington.  D.C.  on  October  12. 
19B3. 

Alan  I.  Roberta, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

ira  Doc  83-28457  Filed  10-18-83;  8:45  ami 
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National  Higtiway  Traffic  Safety 
Admkiistration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Denial  of  Rulemaking 
Petition 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 

action:  Denial  of  rulemaking  petition. 

SUMMARY:  This  notice  denies  a  petition 
filed  by  Mr.  WiUiam  Mahin  to  amend 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  111.  Rearview  Mirrors,  to 
permit  the  use  of  a  mirror  system  he 
designed  for  original  equipment 
applications  on  passenger  cars  and 
trucks.  Since  NHTSA  lacks  sufficient 
data  on  the  potential  safety  impacts  of 
the  use  of  this  new  mirror  design  and 
since  Mr.  Mahin  did  not  provide  such 
data  himself,  the'lgency  is  denying  this 
petition.  However,  the  agency  plans  to 
evaluate  this  mirror  further  as  part  of  a 
future  mirror  research  project,  and  will 
reconsider  amending  FMVSS  111  after 
the  completion  of  that  research. 

FOR  FURTHER  INFORMATION  CONTACT 

Kevin  Cavey.  Office  of  Vehicle  Safety 
Standards.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW..  Washington,  DC.  20590. 
(202-426-2153). 

SUPPLEMENTARY  INFORMATION:  On  June 
4, 1982,  Mr.  William  Mahin  petitioned 
NHTSA  to  amend  FMVSS  111  to  permit 
the  use  of  a  mirror  system  he  designed. 
FMVSS  111  currently  requires  that 
exterior  mirrors  must  be  planer  (flat), 
except  that  spherically  convex  mirrors 
may  be  used  on  the  passenger  side  of 
passenger  cars  and  of  trucks, 
multipurpose  passenger  vehicles,  and 
buses  other  than  school  buses,  with  a 
gross  vehicle  weight  rating  of  10.000 
pounds  or  less.  The  reason  for  the 
prohibition  against  the  use  of  certain 
nonplanar  mirror  surfaces  is  that  such 
surfaces  may  produce  distorted  images 
which  could  mislead  drivers  as  to  the 
distance  to  and  velocity  of  objects 
viewed  in  the  mirror.  However,  convex 
mirrors  do  have  the  advantage  of 
providing  a  wider  field  of  view  than  a 
plane  mirror  of  similar  size.  Mr,  Mahin's 
design  is  planar  nearest  the  driver's  eye 
and  curves  logarithmically  toward  the 
outer  edge  of  the  mirfor. 

Before  NHTSA  decides  to  initiate 
rulemaking  to  amend  FMVSS  111  as 
requested  by  Mr.  Mahin.  the  agency 
believes  it  should  obtain  information 
sufficient  to  permit  it  to  conclude  that 
the  Mahin  mirror  performs  at  least  as 
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well  as  current  plane  mirrors  in 
providing  drivers  an  adequate  field  of 
view  with  minimal  image  distortion. 
NHTSA  lacks  Sufficient  data  on  the 
performance  of  Mr.  Mahin's  mirror  and 
the  petitioner  did  not  provide  such  data 
himself.  Therefore,  the  agency  is 
denying  the  Mahin  petition. 

This  is  not  to  say  that  the  Mahin 
mirror  is  necessarily  less  safe  than 


current  systems,  although  a  limited 
agency  evaluation  of  the  Mahin  mirror 
raised  some  concerns  as  to  the  mirror's 
optical  distortion.  NHTSA  plans  to 
evaluate  this  mirror  further  (along  with 
certain  other  mirrors)  as  part  of  a  future 
mirror  research  project.  On  the 
completion  of  that  project,  the  agency  . 
will  consider  again  whether  to  amend 
FMVSS  111. 


(Sec.  124.  Pub.  L.  89-492.  88  Stat.  1470  (15 
U.S.C.  1410a):  delegations  of  authority  at  49 
CFR  1.50  and  501.8) 

Issued  on  October  13. 1983. 
Kenneriy  H.  Di^es, 

Acting  Associate  Administrator  for 
Rulemaking. 

|FR  Doc.  83-284S9  Filed  10-18-83;  8:4S  ami 
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This  section  of  the  FEDERAL  REGISTER 
cotTtains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
P«JWic.  Notices  of  hearings  and 
investigations,  contmittee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority.  fiNng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

October  14, 1983. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposmg  the  information 
collection:  (2)  Title  of  the  information    - 
collection;  (3)  Form  number  (s),  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estiinate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  dociunents  may  be  obtained 
from: 

Department  Clearance  Officer.  USDA 
OIRM.  Room  108-W  Admin.  Bldg.. 
Washington,  D.C.  20250,  (202)  447-4414. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to: 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington.  D.C.  20503.  ATTN- 
Desk  Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 


Desk  Officer  of  your  intent  as  early  as 
possible. 

REVISED 

•  Farmers  Home  Administration 
Request  for  FmHA  Services 
FmHa  1910-1 

On  Occasion 

Individuals  and  Farms:  175.000 

responses:  87.500  hours  not  applicable 

under  3504(h] 
Mike  Chiavetta  (202)  382-1658 
Reinstatement 

•  Farmer  Home  Administration 
Estimate  and  Certificate  of  Actuarial 

Cost 
FmHA  1924-13 
On  Occasion 
Businesses:  1.200  responses;  2,400  hours 

not  applicable  under  3504(h} 
Tom  Maxwell  (202)  382-1620 

Extension 

•  Forest  Service 

Technical  Data— Electronic  Type  Land 

Use 
On  Occasion 
All:  100  responses:  25  hours  not 

applicable  under  3504(h) 
James  Dear  (703)  235-2410 

New 

•  Foed  and  Nutrition  Service 
USDA  School  Programs  Participation 

Model  Update  Study 
One-Time  Study 
Individuals  or  Households.  State  or 

Local  Governments:  13,903  responses: 

11,013  hours  not  applicable  under 

3504(h) 
Steven  Gale  (703)  756-3115 
Dewayne  Hamilton. 
Acting  Department  Clearance  Officer. 

|FR  Doc  8»-28418  Piled  10-18-83;  8:45  am] 
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Rural  Electrification  Administration 

Wolverine  Power  Supply  Cooperative, 
Inc^  Big  Rapids,  Michigan 

agency:  Rural  Electrification  • 
Administration  (REA). 
action:  Notice  of:  Public  Meeting  in 
Traverse  City.  Michigan. 


summary:  Pursuant  to  Section  4  of  the 
Settlement  Agreement.  REA  is  required 
to  hold  a  public  meeting  in  Traverse 
City,  Michigan  in  conjunction  with  a 


pending  loan  application. 

FOR  HNnMER  MFORMATNM  CONTACT: 

Mr.  Merie  J.  Beachy,  Chief.  Distribution 
and  Transmission  Engineering  Branch. 
Northeast  Area— Electric  Rural 
Electrification  Administration. 
Washington.  D.C  20250.  telephone  (202) 
382-1420. 

Dated:  October  13. 1983. 
Jack  Van  Maik. 

Acting  Administrator. 

Notice  Regarding  Traverse  Gly  Public 
Meeting 

Pursuant  to  the  Consent  Judgment 
issued  on  August  8. 1983.  by  the 
Honorable  Douglas  W.  Hillman  in 
Rodney  A.  Bailey,  et  al.  Haintifb.  v. 
Rural  Electrification  Administration 
(REA),  U.S.  Department  of  Agriculture. 
etal.  Defendents.  United  States  District 
Court.  W.D.  Michigan.  Southern 
Division,  notice  is  hereby  given  of  a 
pubhc  meeting  conducted  by  the  Rural 
Electrification  Administration  in 
conjunction  wth  a  pending  loan 
application  by  Wolverine  Power  Supply 
Cooperative  to  finance  its  continuing 
otraership  interest  in  the  Enrico  Fermi 
Unit  #2  Power  Hant  presently  under 
construction  by  Detroit  Edison 
Company.  Included  in  the  pending  loan 
application  and  incidental  to  proposed 
additional  financing  for  the  power  plant 
is  a  request  for  loan  funds  to  purchase 
part  of  a  transmission  line  presently 
owned  by  Consumers  Power  Company. 
The  purpose  of  the  meeting  is  to  take 
oral  and/or  written  statements  trom  the 
parties  to  this  proceeding  and  the  public 
concerning:  (1)  The  environmental 
impact  of  any  past  or  pending  or  the 
next  loan  guarantee  application  and 
proposed  approval:  (2)  any  unavoidable 
adverse  environmental  effects  of  such 
action  or  proposed  action;  (3) 
alternatives  to  such  action  or  proposed 
action;  (4)  short-tenn  uses  of  man's 
environment  versus  maintenance  and 
enhancement  of  long-term  productivity 
with  respect  to  such  actions  or  proposed 
actions:  (5)  irreversible  and  irretrievable 
commitments  of  resources  involved  in 
such  actions  or  proposed  action;  (6)  the 
now  applicable  REA  guidelines  with 
respect  to  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321  et  seq.J  in 
relation  to  the  next  or  pending 
application  for  a  further  REA  loan 
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guarantee  to  the  Wolverine  Power 
Supply  Cooperative,  Inc. 

Place  of  Meeting:  Auditorium,  Traverse 
City  Senior  High  School.  1150  Milliken  Drive. 
Traverse  City,  MI  49684. 

Date  of  Meeting:  November  9, 1983. 

Time  of  Meeting:  7:00  p.m.  (e.s.t.). 

Chairperson:  Merle  ).  Beachy. 

Any  person  desiring  to  submit  a 
written  statement  for  inclusion  in  the 
meeting  record  may  do  so  at  or  prior  to 
the  meeting.  Written  statements  may 
also  be  submitted  to  REA  not  later  than 
December  9, 1983.  Unless  entered  at  the 
meeting,  written  statements  should  be 
mailed  to  Merle  J.  Beachy,  Chief, 
Distribution  &  Transmission  Engineering 
Branch,  Northeast  Area-filectric.  Rural 
Electriflcation  Administration. 
Washington,  D.C.  20250. 

Any  written  and  oral  statements 
introduced  into  the  public  record  of  the 
meeting  which  concern  past  actions  of 
the  REA.  or  past  loan  or  loan  guarantees 
pertaining  to  the  fioancing  of 
participation  by  Wolverine  Power 
Supply  Coorperative  (and  its 
predecessors  Northern  Michigan  Electric 
Cooperative,  Inc.  and  Wolverine  Electric 
Cooperative.  Inc.)  in  the  Enrico  Fermi 
Unit  #2  Power  Plant  shall  be  accepted 
for  information  purposes  only  and  shall 
not  affect  the  validity  of  any  such  loans 
or  related  federal  action. 

Not  later  than  December  9. 1983. 
written  inquiries  relevant  to  the 
purposes  of  the  November  9. 1983 
meeting  may  be  submitted  to  REA  for 
comment  and  response.  Comments  or 
responses  by  REA  may  be  provided  at 
the  November  9, 1983  meeting  or 
furnished  in  writing  on  or  before 
February  8, 1984.  Written  questions  by 
any  person  shall  be  relevant  to  the 
scope  and  purposes  of  said  meeting. 

Dated:  October  13. 1983. 

|FK  Doc  83^2a4aa  Pycd  lO-lS-SS;  8:4S  ami 
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Soil  Conservation  Service 

Southern  Pines  Reservoir  Park  RC&D 
Measure,  Norttt  Carolina;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  guidelines  (40 
CFR  Part  1500];  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 


notice  that  an  evironmental  impact 
statement  is  not  being  prepared  for  the 
Southern  Pines  Reservior  Part  RC&D 
Measure,  Moore  Coimty,  North  Carolina. 

FOR  RmTHCR  INFORMATION  CONTACT: 

Mr.  Coy  A.  Garrett.  State 
Conservationist,  Soil  Conservation 
Service,  Room  544,  Federal  Building,  310 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27611.  Telephone  (919)  755- 
4210. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
fmdings,  Mr.  Coy  A.  Garrett,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
converting  a  town  reservior  into  a 
water-based  recreation  park.  The 
planned  works  of  improvement  include 
installing  a  boat  launch  and  dock, 
maintenance  building,  family  picnic 
areas  and  tot  lot,  swimming  beach  and 
bathhouse,  multipurpose  court,  bike  and 
jogging  trail  and  bridges,  toilet  facilities, 
entrance  control  booth,  access  roads, 
and  parking  lots.  These  improvements 
will  provide  a  needed  public 
recreational  facility  in  a  rapidly  growing 
area.  A  3-phase  installation  is  planned. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Coy  A.  Garrett. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  October  3. 1963. 
Coy  A.  Garrett. 
State  Conservationist. 

|FR  Doc.  83-283S8  Filed  10-1S-83;  8:45  ami 
BILLINQ  CODE  3410-1S-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

MemlMfs  of  ttie  Bureau  of  the  Census 
Perfonnance  Review  Board 

The  following  individuals  will  serve 
as  members  of  the  Bureau  of  the  Census 
Performance  Review  Board; 

(1)  Barbara  Bailar; 

(2)  O.  Bryant  Benton.  ]r.; 

(3)  Roger  H.  Bugenhagen; 

(4)  William  P.  Buti; 

(5)  Jerome  A.  Mark; 

(6)  Roland  H.  Moore;  and 

(7)  Katherine  K.  Wallman. 

Dated:  October  14, 1983. 
C.  L.  Kiocannpn. 
Deputy  Director,  Bureau  of  the  Census. 

|FR  Doc.  83-2M38  Filed  10-18-83: 8:45  am) 
BILLING  CODE  3S10-07-M 

Foreign-Trade  Zones  Board 

lOrder  No.  228) 

Resolution  and  Order  Approving  ttie 
Reorganization  of  Foreign-Trade  Zone 
18,  San  Jose,  Cattfomia,  and 
Estal}lishment  of  a  Subzone; 
Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C  81a-81u]. 
the  Foreign-Trade  Zones  board  has 
adopted  the  follovring  Resolntion  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  City  of  San  Jose,  California,  grantee  of 
Foreign-Trade  Zone  18,  Hied  with  the  Foreign- 
Trade  Zones  Board  (the  Board)  on  July  8, 
1983,  requesting  authority  to  reoganize  its 
zone  project  in  San  Jose,  within  the  San 
Francisco-Oakland  Customs  port  of  entry,  the 
Board,  finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act,  as  amended,  and 
the  Board's  regulations  are  satisfied,  and  that 
the  proposal  is  in  the  public  interest, 
approves  the  reloaction  of  the  general- 
purpose  zone  facility,  approves  the  special- 
purpose  subzone  for  Olympus  Corporation, 
and  approves  a  one-year  extension  of  zone 
status  for  Metal  Processing  industries.  Inc. 

The  Secretary xif  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Authority  To  Reorganize  Foreign-Trade 
Zone  18,  and  Establish  a  Subzone  in  San 
Jose.  California 

"  Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operatron, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
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expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  pubUc  benefit 
will  result; 

Whereas,  the  City  of  San  Jose, 
California,  grantee  of  Foreign-Trade 
Zone  No.  18,  has  made  application  (filed 
July  8, 1983.  Docket  22-83,  48  FR  32617. 
July  18, 1983),  to  the  Board  for  authority 
to  reorganize  its  zone  project  by 
relocating  the  public  zone  facility, 
continuing  zone  status  for  Olympus 
Corporation,  and  establishing  zone 
status  as  an  annex  for  Metal  Processing 
Industries.  Inc.  (MPl).  All  facilities  are 
located  in  San  Jose,  California,  within 
the  San  Francisco/Oakland  Customs 
port  of  entry. 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  fiill 
opportimity  has  been  afi^orded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  would  be  satisfied  if 
approval  of  zone  status  for  MPI  were 
limited  to  one  year 

Now.  Therefore,  in  accordance  with 
the  application  filed  July  8, 1983.  the 
board  hereby  authorizes  the 
reorganization  of  Foreign-Trade  Zone  18 
in  San  Jose,  California,  to  include 
relocation  of  public  warehousing 
facilities,  the  establishment  of  a  subzone 
for  Olympus  Corporation  designated  on 
the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No.  18A,  and  a  one-year 
extension  of  zone  status  for  the  MPI  site, 
at  the  locations  mentioned  above  and 
more  particularly  described  on  the  maps 
and  drawings  accompanying  the 
application,  said  grant  of  authority  being 
subject  to  the  provisions  and  restrictions 
of  the  Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations; 

Activation  of  the  new  zone  site  and  . 
subzones  shall  be  commenced  within  a 
reasonable  time  from  the  date  of 
issuance  of  the  grant,  and  prior  thereto, 
any  necessary  permits  shall  be  obtained 
from  Federal.  State,  and  municipal 
authorities. 


Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  zone  subzones  in  the  performance 
of  their  official  duties. 

The  grant  shall  not  be  construced  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

TTie  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  or  his  delegate  at  Washington, 
D.C,  this  13th  day  of  October  1983 
pursuant  to  Order  of  the  Board. 

Foreign-Trade  Zones  Board. 

Lawrence  |.  Brady, 

Assistant  Secretary  of  Commerce  for  Trade 
Administration.  Chairman.  Committee  of 
Alternates. 

Attest: 

John  |.  Da  Ponte.  |r.. 

Executive  Secretary. 

|FR  Doc  83-28«7  Rted  10-18-83:  8:45  am] 
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international  Trade  Administration 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Vahie;  Color  Television 
Receivers  From  Korea 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value;  color  television  receivers  from 
Korea. 

summary:  The  Department  of 
Commerce  ("the  Department")  has 
preliminarily  determined  that  color 
television  receivers  from  Korea  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value. 
Therefore,  we  have  notified  the  U.S. 
International  Trade  Commission  ("ITC") 
of  our  determination,  and  we  have 
directed  the  U.S.  Customs  Service  to 
require  a  cash  deposit  or  the  posting  of  a 
bond  for  each  such  entry  in  an  amount 
equal  to  the  estimated  dumping  maigin 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 


If  this  investigation  proceeds 
normally,  we  »viU  make  a  final 
determination  by  December  23. 1983. 
EFFECTIVE  DATE  October  19. 1983. 


FOB  FIMTMES  MFONMATIOM  CONTACT 

David  R.  Chapman  or  William  L 
Matthews.  Office  of  Compliance,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  &  Constitution 
Avenue  NW..  Washingttm.  D.C.  20230; 
telephone:  (202)  377-2923. 

SUPPLEMENTARY  information: 

Prftliminyty  n»t4^rinii»atMi«i 

As  provided  for  in  section  733  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  we 
have  preliminarily  determined  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  color  television  receivers 
from  Korea  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value. 

We  have  found  that  the  dumping 
margins  ranged  from  zero  percent  to  9.53 
percent.  The  overall  weighted-average 
margin  on  all  sales  compared  is  5.31 
percent.  The  weighted-average  mai^gins 
for  individual  companies  investigated 
are  presented  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  December  23. 1983. 

Case  History 

On  May  2. 1983.  we  received  a 
petition  from  the  Independent  Radionic 
Woricers  of  America,  the  International 
Brotherhood  of  Electrical  Workers,  the 
International  Union  of  Electrical,  Radio 
&  Machine  Workers,  and  the  Industrial 
Union  Department.  AFL-CIO,  filed  on 
behalf  of  the  US^  industry  producing 
color  television  receivers.  In  accordance 
with  the  fihng  requirements  of  section 
353.36  of  the  Commerce  Regulations,  the 
petition  alleged  that  color  television 
receivers  fix>m  Korea  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  and  that 
these  imports  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  May  27, 1963  (48  FR 
23879-80).  The  ITC  subsequently  found, 
on  June  16. 1983,  that  there  is  a 
reasonable  indication  that  imports  of 
color  television  receivers  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  U.S.  indu8ti>- 
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The  petition  alleged  that  Samsung 
Electronics  Co..  Ltd.,  Gold  Star  Co.,  Ltd., 
and  Taihan  Electric  Wire  Co..  Ltd. 
produce  color  television  receivers  for 
export  to  the  United  States.  In  addition 
to  the  companies  named  in  the  petition, 
we  are  also  examining  sales  by  Korea 
Electronics  Co..  Ltd.  ("KEC")  and  Anam 
Electronic  Industrial  Co.,  Ltd. 

On  September  20. 1983,  the  petitioners 
amended  the  petition  to  allege  that 
"critical  circumstances,"  as  defined  in 
section  733(e)  of  the  Tariff  Act,  exist 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  color  television 
receivers,  complete  or  incomplete.  This 
investigation  is  intended  to  cover  all 
color  televison  receivers  regardless  of 
tariff  classiHcations.  The  merchandise  is 
currently  classifiable  imder  item 
numbers  685.1125.  685.1126.  685.1127. 
685.1128.  685.1129.  685.1135,  685.1144. 
685.1148.  685.1455,  685.1456.  685.1458, 
685.1460,  and  685.1463  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  five  manufacturers  imder 
investigation  accoimted  for  virtually  all 
known  color  television  receivers 
exported  from  Korea  to  the  United 
States  during  the  period  of  the 
investigation. 

The  investigation  covers  the  period 
from  July  1. 1982  through  March  31. 1983 
for  United  States  price  transactions  and 
generally  April  1, 1982  through  March 
31, 1983  for  foreign  market  transactions. 

United  States  Price 

As  provided  for  in  section  722  of  the 
Tariff  Act.  we  have  preliminarily  used 
the  purchase  price  as  the  United  States 
price  for  sales  by  Anam,  KEC,  and 
certain  sales  by  Samsung  and  Gold  Star 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  We 
have  preliminarily  used  exporter's  sales 
price  for  other  sales  by  Samsung  and 
Gold  Star,  and  for  all  sales  by  Taihan. 

We  calculated  purchase  price  based 
on  the  packed  f.o.b.  Korean  port  or  plant 
price  to  unrelated  purchasers  in  the 
United  States.  We  made  deductions 
from  that  price,  where  appropriate,  for 
foreign  inland  freight,  Korean  customs 
clearing  fees,  forwarding  expenses, 
wharfage  expenses,  export  license  fees, 
foreign  brokerage  and  handling  charges. 

We  calculated  the  exporter's  sales 
price  by  deducting  from  the  gross 
packed  price  to  unrelated  piu-chasers  in 
the  United  States  amounts  for  the 
following  items,  where  appropriate: 
Korean  customs  clearing  fees,  export 
license  fees,  wharfage,  forwarding, 
foreign  brokerage,  foreign  inland  freight. 


ocean  freight,  marine  insurance.  U.S. 
Customs  duties,  U.S.  brokerage,  U.S. 
inland  freight  commissions  to  unrelated 
parties,  warranty  expenses,  credit 
expenses,  advertising  expenses, 
discounts,  rebates,  and  indirect  selling 
expenses.  In  making  deductions  from 
the  gross  price,  we  made  two  additional 
deductions  for  Samsung,  which  the 
company  did  not  consider  relevant  to 
sales  of  color  television  receivers.  We 
deducted  interest  expenses  incurred 
during  the  period  wMch  related  to  a  lack 
of  working  capital  and  those  related  to 
an  overall  deficit.  These  expenses  are 
included  in  the  category  of  indirect 
selling  expenses. 

When  comparing  to  home  market 
price,  we  accounted  for  taxes  imposed 
in  Korea  but  rebated  or  not  collected  by 
reason  of  the  exportation  of  the 
merchandise  to  the  United  States. 

Fair  Value 

We  have  preliminarily  determined 
that  each  of  the  companies  under 
investigation  sold  sufficient  quantities  of 
such  or  similar  merchandise  during  the 
period  of  investigation  in  Korea.  We 
therefore  have  chosen  to  use  those  sales 
to  unrelated  purchasers  in  Korea  as  our 
basis  for  foreign  market  value. 

We  calculated  the  home  market  price 
by  deducting  from  the  gross,  packed 
price  the  following  items,  where 
appropriate:  freight  and  discounts.  We 
made  adjustments,  where  appropriate, 
for  differences  in  the  merchandise, 
quality  and  testing  expenses, 
commissions  to  unrelated  parties, 
packing  costs,  warranty  expenses, 
royalty  expenses,  rebates,  credit 
expenses,  advertising,  sales  promotion, 
and  technical  services  expenses. 

In  addition,  when  comparing  the 
exporter's  sales  price  to  the  home 
market  price,  we  deducted  indirect 
selling  expenses  from  the  home  market 
price  but  limited  the  deduction  by  the 
amount  of  the  U.S.  expenses.  We  based 
adjustments  for  differences  in 
merchandise  for  all  companies  on 
differences  in  costs  of  material,  labor, 
and  direct  factory  overhead.  We 
disregarded  sales  by  all  companies  to 
Korea  military  PXs  because  we 
determined  that  they  were  not  made  in 
the  normal  course  of  trade  as  sales  to 
other  home  market  customers. 

In  making  adjustments  to  the  foreign 
market  value,  we  made  several  changes 
to  the  figures  offered  by  the 
respondents.  We  adjusted  the  amount  of 
Samsung's  rebate  claim.  The  claim  was 
composed  of  several  different  rebates, 
presented  to  us  as  a  single  weighted- 
average  percentage  over  all  models.  We 
were  able  to  disaggregate  the  data  and, 
where  rebates  were  granted  on  a  model- 


specific,  or  screen-size  basis,  we  applied 
them  accordingly.  Where  rebates  were 
granted  on  a  geographic  basis  or  to 
encourage  sales  to  specific  customers  of 
Samsung's  customers,  we  used  a 
weighted-average. 

We  have  preliminarily  not  allowed 
certain  portions  of  Samsung's 
advertising  and  sales  promotion  claims. 
Some  of  Samsung's  claims  for 
multiproduct  advertising  and  sales 
promotion  were  allocated  on  the  basis 
of  total  sales  value  of  the  various 
products  appearing  in  the 
advertisement  The  result  is  an  amount 
that  is  unrelated  to  the  cost  of  the  color 
television  portion  of  the  advertisement 
of  sales  promotion.  We  will  reconsider 
allowing  a  portion  of  this  claim  if 
Samsimg  can  demonstrate  the  actual 
cost  incurred  on  advertising  and 
promoting  sales  of  color  television 
receivers  in  the  multiproduct 
advertisements. 

For  Gold  Star  we  have  disallowed  a 
claimed  adjustment  for  differences  in 
the  levels  of  frade  between  the  U.S.  and 
Korean  markets.  Gold  Star  sells  color 
television  receivers  to  small  and 
medium-size  U.S.  retailers,  U.S.  mass 
merchandisers  who  sell  at  retail,  to  U.S. 
private  label  purchasers  who  resell  to 
retailers  in  the  United  States  market, 
and  to  retailers  in  the  Korean  market.  It 
based  its  claim  for  a  level  of  trade 
adjustment  on  the  differences  in  prices 
of  audio  electronic  products  sold  to  the 
retail  and  distributor  levels  in  its  home 
market.  We  cannot  make  a  level  of  trade 
adjustment  because  the  basis  by  Gold 
Star  does  not  accurately  quantify  the 
difference  specifically  for  color 
television  receivers. 

We  have  also  disallowed  Gold  Star's 
claim  for  the  value  of  its  trademark. 
Gold  Star  sells  under  its  own  brand 
name  and  to  private  label  purchasers  in 
the  United  States  but  sells  only  under  its 
own  brand  name  in  the  Korean  market. 
Gold  Star  claims  that  if  it  did  sell  to 
private  label  purchasers  in  its  home 
market,  the  resales  of  those  sets  by  the 
private  label  resellers  could  not  be  made 
at  prices  as  high  as  those  that  Gold  Star 
could  command  for  identical  sets  under 
it  own  name  because  Gold  Star's 
reputation  is  high.  Gold  Star  based  its 
claim  on  the  difference  in  price  of 
merchandise,  not  under  investigation, 
produced  by  another  manufacturer  for 
sale  under  its  own  name  and  also  for  the 
Gold  Star  label.  We  however  do  not 
make  such  adjustments  based  on  sales 
of  merchandise  not  subject  to 
investigation. 

We  have  preliminarily  determined 
that  Gold  Star's  bad  debt  claim  should 
not  be  considered  a  direct  selling 
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expense  adjustable  as  a  circumstance  of 
sale  pursuant  to  section  773(a)(4)(B).  To 
the  extent  that  we  allow  bad  debts 
adjustments,  we  consider  bad  debts  to 
be  indirect  selling  expenses  adjustable 
as  part  of  the  exporter's  sales  price 
offset  under  {  353.15(c)  of  the  Commerce 
Regulations. 

For  Taihan  we  determined  that 
insufficient  deductions  has  been  made 
for  selling  expenses  incurred  in  the  U.S. 
market  and.  in  particular,  credit 
expenses  incurred  were  not  reported. 
For  this  preliminary  determination,  we 
calculated  amounts  based  on  the  Taihan 
American  Corporation's  profit  and  loss 
statement 

We  also  adjusted  Taihan's  claim  for 
indirect  selling  expenses  in  the  home 
market  by  deducting  the  amount  of 
selling  expenses  incurred  in  the  home 
market  on  export  sales.  Other 
companies  did  not  report  the  export 
expenses  incurred  in  the  home  market. 
We  will  require  any  such  expenses  to  be 
reported  prior  to  verification  of  the 
responses. 

We  have  preliminarily  determined 
that  Taihan's  advertising  expense  in  the 
United  States  is  an  indirect  selling 
expense  and  have  used  it  as  part  of  the 
limit  on  the  offset  to  home  maHiet  price 
for  indirect  selling  expenses.  We  denied 
Anam's  claim  for  a  level  of  trade 
adjustment  because  the  claim  was 
based  on  all  indirect  selling  expenses  in 
the  home  market  with  no  demonstration 
of  how  these  expenses  vary  by  level  of 
trade. 

Anam's  and  KEC's  credit  expenses 
were  based  on  a  calculation  of  an 
imputed  expense.  We  have  allowed  only 
the  credit  expense  actually  incurred. 

We  have  reduced  the  amount  of 
Anam's  warranty  expense  to  allow  only 
those  expenses  directly  involved  in 
warranty  servicing,  such  as  free  parts. 
We  disallowed  portions  of  Anam's  claim 
that  would  have  been  incurred 
regardless  of  servicing,  such  as  the 
salaries  of  servicemen. 

The  Department  will  address  at  the 
time  of  verification  of  the  responses  the 
major  issue  of  whether  claims  made  for 
differences  in  physical  characteristics 
between  the  U.S.  and  Korean  models 
should  be  allowed  when  the  cost  to  the 
manufacturer  is  based  on  the  price  from 
a  related  supplier.  We  have  only 
preliminarily  allowed  these  claims,  ff  we 
find  that  the  manufacturers  cannot 
substantiate  that  the  prices  are  made  at 
arms-length,  we  will  disallow  the  claims 
at  the  time  of  our  final  determination. 
We  will  also  require  the  manufacturers 
to  prove  that  there  are  no  compensating 
payments  or  rebates  within  the  larger 
corporate  entities  that  would,  in  effect 
adjust  the  price  of  materials. 


Negative  Determination  of  Critical 
Circumstances 

Counsel  for  petitioners  alleged  that 
imports  of  color  television  receivers 
from  Korea  present  "critical 
circumstances"  within  the  meaning  of 
section  733(e)(1)  of  the  Tariff  Act 
Critical  circumstances  exist  when  the 
Department  has  a  reasonable  basis  to 
believe  or  suspect  that:  (1)  there  have 
been  massive  imports  of  the 
merchandise  under  investigation  over  a 
relatively  short  period:  and  (2)(a)  there 
is  a  history  of  dumping  in  the  United 
States  or  elseviiiere  of  the  merchandise 
under  investigation,  or  (b)  the  person  by 
whom,  or  for  whose  account  the 
merchandise  was  imported  knew  or 
should  have  known  diat  the  exporter 
was  selling  the  merchandise  under 
investigation  at  less  than  its  fair  value. 

The  petitioners  did  not  allege  a 
history  of  dumping  of  Korean  television 
receivers.  We  therefore  considered 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that  the  person  by 
whom,  or  for  whose  account  the 
product  was  imported  knew  or  should 
have  known  diat  the  exporter  was 
selling  such  television  receivers  at  less 
than  fair  value.  We  believe  that  where 
margins  calculated  on  the  basis  of  the 
questionnaire  responses  are  sufficiently 
large,  it  is  reasonable  for  the 
Department  to  believe  or  suspect  that 
the  importer  knew  or  should  have 
known  that  prices  for  sales  to  the  United 
States  (as  adjusted  according  to  the 
antidumping  law)  were  significantly 
below  home  market  prices.  In  this  case, 
we  have  found  that  tiie  preliminary 
margins  are  not  sufficiently  large  to 
warrant  such  a  belief  of  suspicion  that 
importers,  even  those  which  are  related 
parties,  should  have  known  that  this 
product  was  being  sold  at  less  than  fair 
value.  For  this  reason,  we  preliminarily 
determine  that  critical  circumstances  do 
not  exist  with  respect  to  color  television 
receivers  from  Korea. 

Verification 

As  provided  for  in  section  776(a)  of 
the  Tariff  Act  we  will  verify  all  data 
used  in  reaching  the  final  determination 
in  this-investigation. 

Su^iension  of  Liquidation 

In  accordance  with  section  773(d)  of 
the  Tariff  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  color  television  receivers 
from  Korea  entered,  or  %vithdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication -of  this  notice. 
The  Customs  Service  shall  require  a 
cash  deposit  or  bond  equal  to  the 
estimated  average  amount  by  which  the 


fair  value  of  the  merchandise  subject  to 
this  investigation  exceeds  the  United 
States  price.  Tbe  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 

The  weighted-average  mai;gins  are  as 
follows: 


Samiung  Qeckonics  Co..  LM- 
Goid  Star  Co..  Ut 


Aram  ElKkK  taduMM  Co..  LM- 
Ko«»«  ElecMnca  Co .  LM___ 
Tahan  BacMc  «Mn  Co,  LM_ 


Ottiar  nanAckirars/ielOfS/agvartvs  . 


ass 

•S9 

• 

1.77 
&31 


ITC  Notification 

In  accordance  with  section  773(f)  of 
the  Tariff  Act  we  will  notify  tfie  ITC  of 
our  determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  wiU  allow  the  ITC 
access  to  all  privileged*and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publidy  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  fior  Import 
Administra  tion. 

Hie  ITC  will  determine  whether  tiiese 
imports  are  materially  injuring,  or 
threatening  to  matoially  in|uie,  a  US. 
industry  before  the  latter  of  120  days 
after  the  publication  of  dus  notioe  or  45 
days  after  the  Department  makes  its 
final  affirmative  determination. 

Public  Conunent 

In  accordance  with  {  353.47  of  the 
Commerce  Regulations,  we  will  hold  a 
public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunify  to 
comment  on  this  preliminary 
determination  at  lOKX)  a.m.  on 
November  23. 1983.  at  the  U.S. 
Department  of  Commerce.  Room  6802. 
14th  &  Constitution  Ave..  NW.. 
Washington.  D.C  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Depufy 
Assistant  Secretary  for  Import 
Administration.  Room  3089B,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain  a  list  of  the  issues  the  party 
wishes  to  discuss.  In  addition,  each 
party  wishing  to  make  an  affirmative 
presentation  of  issues  must  submit 
prehearing  briefs  in  at  least  ten  copies  to 
the  Depufy  Assistant  Secretary  by 
Noveaiber  16. 1963.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  Any  written  views  filed 
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independently  of  the  hearing  should  be 
filed  in  accordance  with  section  353.46 
of  the  Commerce  Regulations  within 
thirty  days  of  the  date  of  pubHcation  of 
this  notice,  at  the  above  address  in  at 
least  10  copies. 

Dated:  October  11. 1963. 

Alan  F.  HoinMr. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

fFR  Doc  sa-2a4W  Filed  10-1B-83;  8:45  ub) 
■UJNQ  COOC  KIO-DS-M 


Preliminary  Determination  of  Sales  at 
Lees  Tfian  Fair  Value;  Color  Television 
necelvers  From  Tahvan 

AOCMCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value;  color  television  receivers  from 
Taiwan. 

summary:  The  Department  of 
Commerce  ("the  Etepartment")  has 
preliminarily  determined  that  color 
television  receivers  from  Taiwan  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value. 
Therefore,  we  have  notified  the  U.S. 
International  Trade  Commission  ("ITC") 
of  our  determination,  and  we  have 
directed  the  U.S.  Customs  Service  to 
require  a  cash  deposit  or  the  posting  of  a 
bond  for  each  such  entry  in  an  amount 
equal  to  the  estimated  dumping  margin 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  December  23, 1983. 
EFFECTIVE  DATE:  October  19, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Chapman  or  William  L. 
Matthews,  Office  of  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  &  Constitution 
Avenue  NW.,  Washington.  D.G.  20230; 
telephone:  (202)  377-2923. 

SUPPLEMENTARY  INFORMATION: 
Preliminary  Detetminadon 

As  provided  for  in  section  733  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  we 
have  preliminarily  determined  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  color  television  receivers 
from  Taiwan  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value. 

We  have  found  dumping  margins 
ranging  from  0.01  percent  to  31.12 
percent.  The  overall  weighted-average 
margin  on  all  sales  compared  is  3.59 
percent.  The  weighted-average  margins 


for  individual  companies  investigated 
are  presented  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

ii  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  December  23, 1983. 

Case  History 

On  May  2, 1983,  we  received  a 
petition  from  the  Independent  Radionic 
Workers  of  America,  the  International 
Brotherhood  of  Electrical  Workers,  the 
International  Union  of  Electrical,  Radio 
*  Machine  Workers,  and  the  Industrial 
Union  Department,  AFL-CIO,  filed  on 
behalf  of  the  U.S.  industry  producing 
color  television  receivers.  In  accordance 
with  the  filing  requirements  of  S  353.36 
of  the  Commerce  Regulations,  the 
petition  alleged  that  color  television 
receivers  from  Taiwan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  and  that 
these  imports  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  May  27, 1983  (48  FR 
23879-80).  The  ITC  subsequently  found, 
on  June  16, 1983,  that  there  is  a 
reasonable  indication  that  imports  of 
color  television  receivers  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  U.S.  industry. 

The  petition  alleged  that  Sampo 
Corporation.  AOC  International,  Orion 
Electiic  (Taiwan)  Co.,  Ltd.,  Hitachi 
Television  (Taiwan)  Ltd.,  and  Tatung 
Co.  produce  color  television  receivers 
for  export  to  the  United  States.  In 
addition  to  the  companies  named  in  the 
petition,  we  are  also  examining  sales  by 
Fulet  Corporation,  Sanyo  Electric 
(Taiwan)  Co.,  Ltd.,  and  RCA  Taiwan 
Ltd. 

On  September  20, 1983.  the  petitioners 
amended  the  petition  to  allege  that 
"critical  circumstances,"  as  defined  in 
section  733(e)  of  the  Tariff  Act,  exist. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  color  television 
receivers,  complete  or  incomplete.  This 
investigation  is  intended  to  cover  all 
color  television  receivers  regardless  of 
tariff  classifications.  The  merchandise  is 
currenUy  classifiable  imder  item 
numbers  685.1125,  685.1126,  685.1127. 
685.1128,  685.1129,  685.1135,  685.1144, 
685.1148,  685.1455,  685.1456,  685.1458, 
685.1460.  and  685.1463  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 


The  eight  manufacturers  imder 
investigation  accounted  for  virtually  all 
known  color  television  receivers 
exported  from  Taiwan  to  the  United 
States  during  the  period  of  the 
investigation. 

The  investigation  covers  the  period 
from  July  1, 1982  through  March  31, 1983 
for  United  States  price  transactions  and 
generally  April  1, 1982  through  March 
31, 1983  for  foreign  market  transactions. 

United  States  Price 

As  provided  for  in  section  772  of  the 
Tariff  Act,  we  have  preliminarily  used 
the  purchase  price  as  the  United  States 
price  for  sales  by  Orion  and  certain 
sales  by  Sampo,  Sanyo,  and  AOC 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States  .  We 
have  preliminarily  used  the  exporter's 
sales  price  for  other  sales  by  Sampo, 
Sanyo,  and  AOC,  and  for  all  sales  by 
RCA,  Fulet,  Hitachi,  and  Tatung. 

We  calculated  purchase  price  based 
on  the  packed  f  o.b.,  c.i.f.,  or  delivered 
price  to  unrelated  purchasers  in  the 
United  States.  We  made  deductions 
from  that  price,  where  appropriate,  for 
the  following  items:  foreign  inland 
freight,  brokerage  and  insurance,  stamp 
tax  and  export  charges,  ocean  freight, 
marine  insurance,  U.S.  customs  duties, 
U.S.  brokerage,  U.S.  inland  freight, 
discounts  and  rebates. 

We  calculated  exporter's  sales  price 
by  deducting  from  the  gross  price  to 
unrelated  purchasers  amounts  for  the 
following  items,  where  appropriate: 
foreign  brokerage,  U.S.  brokerage,  ocean 
freight,  marine  insurance,  U.S.  Customs 
duties,  foreign  inland  freight,  U.S.  inland 
freight,  commissions  to  unrelated 
parties,  credit  expenses,  advertising 
expenses,  warranty  expenses,  indirect 
selling  expenses,  bad  debt,  rebates  and 
discounts. 

When  comparing  to  honw^arket 
prices,  we  accounted  for  taxes  imposed 
in  Taiwan  but  rebated  or  not  collected 
by  reason  of  the  exportation  of  the 
merchandise  to  the  United  States. 

Fair  Value 

We  have  preliminarily  determined 
that  Sanyo,  Sampo,  Tatung,  and  Fulet 
sold  sufficient  quantities  of  such  or 
similar  merchandie  during  the  period  of 
investigation  in  Taiwan.  We  have 
therefore  used  those  sales  to  the 
imrelated  purchasers  in  Taiwan  as  our 
basis  for  fair  value.  In  addition,  we  have 
preliminarily  determined  that  AOC, 
Hitachi,  Orion,  and  RCA  had  no  sales  of 
color  television  receivers  in  Taiwan 
during  the  period.  Therefore,  we  have 
chosen  sales  of  color  television 
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receivers  by  Orion  to  an  unrelatd  third- 
country  purchaser  in  Canada  as  our 
basis  for  fair  value.  For  AOC,  we  have 
compared  certain  sales  to  the  United 
States  with  sales  to  unrelated  third- 
country  purchasers  in  Venezuela  and  for 
others  have  compared  them  with  the 
constructed  value  of  such  merchandise. 
For  RCA  and  Hitachi  we  have  chosen 
the  constructed  value  as  the  basis  for 
comparison  with  the  U.S.  price.  RCA 
had  no  home  market  or  third-country 
sales.  Hitachi  had  sales  to  a  related  firm 
in  Japan  and  insignificant  sales  to  other 
countries. 

We  calculated  the  home  market  price 
by  deducting  from  the  gross,  packed 
prices  the  following  items,  where 
appropriate:  freight  discounts,  rebates 
and  insurance.  We  made  adjustments, 
where  appropriate,  for  differences  in  the 
merchandise,  commissions  to  unrelated 
parties,  packing  costs,  royalty  expenses, 
warranty  expenses,  credit  expenses, 
direct  advertising  and  sales  promotion 
expenses,  and  technical  services 
expenses. 

In  addition,  when  comparing  the 
exporter's  sales  price  to  the  home 
market  price,  we  deducted  indirect 
selling  expenses  from  the  home  maricet 
price  but  limited  to  deduction  to  the 
amount  of  the  U.S.  expenses.  We  based 
adjustments  for  differences  in 
merchandise  for  all  companies  on 
differences  in  costs  of  material,  labor 
and  direct  factory  overhead. 

We  calculated  the  third  counby  price 
by  deducting  from  the  packed  c.i.f.  or 
f  o.b.  prices  the  following  items,  as 
appropriate:  ocean  freight  marine 
insurance,  foreign  inland  freight  foreign 
brokerage,  bank  charges,  and  stamp  tax. 
We  made  adjustments,  were 
appropriate,  for  differences  in  the 
merchandise,  advertising  expenses, 
warranties,  royalties,  commissions,  and 
packing  costs. 

We  calculated  the  constructed  value 
by  totalling  the  costs  of:  materials, 
fabrication  used  in  producing  such  or 
similar  merchandise,  general  expenses, 
profit,  and  the  cost  of  the  packing  on  the 
U.S.  shipments.  Where  the  amount  for 
general  expenses  was  less  than  ten 
percent  of  the  cost  of  materials  and 
fabrication,  we  used  ten  percent.  Where 
the  amount  for  profit  was  less  than  eight 
percent  of  the  siun  of  the  costs  of 
materials,  fabrication  and  general 
expenses,  we  used  eight  percent. 

In  making  adjustments  to  the  foreign 
market  value,  we  made  several  changes 
to  the  figures  offered  by  the 
respondents.  We  have  preliminarily 
disallowed  an  adjustment  to  price, 
claimed  by  AOC,  for  the  increasing 
efficiency  of  its  production  tine  as  the 
production  line  produced  more  units. 


The  adjustment  cannot  be  considered  a 
circumstance  of  any  sale  and  it  does  not 
result  in  a  difference  in  physical 
characteristics.  We  also  did  not  use  this 
data  in  our  consideration  of  U.S.  price. 

We  haved  disallowed  a  rebate 
claimed  by  AOC  because  it  was  not 
related  to  the  sale  of  color  television 
receivers  but  covered  a  reimbursement 
for  overstocked  parts. 

We  have  not  accepted  AOC's  claim 
for  an  offset  to  the  third  country  price 
for  the  indirect  selling  expenses  incurred 
on  the  U.S.  exporter's  sales  price  sales. 
Because  we  had  no  sales  of  most  models 
to  Venezuela  during  the  investigation 
period,  AOC's  claim  for  indirect  selling 
expenses  in  unjustifiably  large. 

We  have  preliminarily  disallowed 
Sampo's  claim  for  product  engineering 
costs  because  the  benefit  of  those  costs 
for  home  market  production  will  also 
benefit  exported  merchandise. 

We  have  disallowed  Sampo's  claim 
for  goodwill  because  goodwill  is  not  a 
selUng  expense. 

We  have  disallowed  portions  of 
Sampo's  warrantly  expense  claim,  such 
as  salaries  of  servicemen,  as  a 
circumstance-of-sale  adjustment 
because  those  portions  are  not  direct 
servicing  expenses. 

We  adjusted  Sanyo's  claim  for 
quantity  incentives,  sales  promotion 
discounts  and  early  payment  discounts, 
but  only  to  the  extent  that  the  data  was 
available.  We  allowed  the  claimed 
discounts  for  the  time  periods  in  which 
they  were  actually  incurred,  rather  than 
as  a  weighted-average  over  all  s^es, 
and  disallowed  portions  that  were 
claimed  but  not  yet  rebated. 

We  did  not  accept  Sanyo's  claim  for  a 
deduction  for  deposits  and  collateral 
because  Sanyo  did  not  report  the 
interest  earned  on  the  cash  securities  or 
on  land  and  buildings  as  an  offset  to  the 
adjustment. 

We  have  preliminarily  disallowed 
Fulet's  claim  for  technical  services.  The 
claimed  adjustment  included  expenses 
such  as  salary,  depreciation  of  vehicles 
and  accident  insurance  fees  that  we  do 
not  consider  direct  selling  expenses. 
Because  these  expenses  were  not 
itemized  separately,  we  could  not 
disaggregate  them  from  the  total  claim. 

We  did  not  accept  Fulet's  claim  tat 
warrantly  expenses  since  it  was  not 
based  on  actual  experience.  We  also  did 
not  allow  Fulet's  advertising  claim.  Fulet 
incurred  the  expense  predominandy 
through  a  trade  show  held  in  Taiwan. 
Since  non-Taiwanese  buyers  also 
attended  the  show,  we  have  determined 
preliminarily  that  this  is  not  an 
appropriate  adjustment  for  home  maricet 
sales.  We  further  disallowed  Fulet's 
warehousing  claim  because  the 


company  used  estimates  which  it  failed 
to  justify  in  response  to  our  requests. 
Finally.  Fulet  claimed  a  deduction  for 
profit  earned  on  each  unit.  We 
disallowed  this  claim  as  an 
inappropriate  adjustment 

For  Tatimg.  we  disallowed 
circumstance-of-sale  adjustments  for 
design  costs,  market  research  and  new 
product  testing,  and  a  direct  expense 
adjustment  for  final  costs  for  the 
servicemen,  but  we  did  include  them  as 
indirect  selling  expenses. 

We  did  not  accept  Tatung's  claim  for 
an  adjustment  for  costs  of  antenna 
covers  and  boosters  on  some  sales  since 
they  did  not  influence  the  unit  price. 

The  Department  will  address  at  the 
time  of  verification  of  the  responses  the 
major  issue  of  whether  claims  made  for 
differences  in  physical  characteristics 
between  the  U.S.  and  Taiwan  models 
should  be  allowed  when  the  cost  to  the 
manufacturer  is  based  on  the  price  from 
a  related  supplier.  We  have  only 
preliminarily  allowed  these  claims.  If  we 
find  that  the  manufacturers  cannot 
substantiate  that  the  prices  are  made  at 
arms-length,  we  will  disallow  the  claims 
at  the  time  of  our  final  determination. 
We  will  also  require  the  manufacturers 
to  prove  that  there  are  no  compensating 
payments  or  rebates  within  the  larger 
corporate  entities  that  would  in  effect 
adjust  the  price  of  materials. 

Negative  Detenninatioo  of  Critical 
Circumstances 

Counsel  for  petitioners  alleged  that 
imports  of  color  television  receivers 
from  Taiwan  present  "critical 
circumstances"  within  the  meaning  of 
section  733(e)(1)  of  the  Tariff  Act. 
Critical  circumstances  exist  when  the 
Department  has  a  reasonable  basis  to 
believe  or  suspect  that  (1)  There  have 
been  massive  imports  of  the 
merchandise  under  investigation  over  a 
relatively  short  period;  and  (2)(a)  there 
is  a  history  of  dun^iing  in  the  United 
States  or  elsewhere  of  the  merchandise 
under  investigation,  or  (b)  the  person  by 
whom  or  for  whose  account  the 
merchandise  was  imported  knew  or 
should  have  known  diat  the  exporter 
was  selling  the  merchandise  under 
investigation  at  less  than  its  fair  value. 

The  petitioners  did  not  allege  a 
history  of  dumping  of  Taiwanese 
television  receivers.  We  therefore 
considered  whether  the  person  by 
whom,  or  for  whose  account  the 
product  was  imported  knew  or  should 
have  known  that  the  exporter  was 
selling  such  television  receivers  at  less 
than  fair  value.  We  believe  that  where 
margins  calculated  on  the  basis  of 
questionnaire  response  are  sufficientiy 
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large,  it  is  reasonable  for  the 
Department  to  l)elieve  or  suspect  that 
the  importer  knew  or  should  have 
known  that  prices  for  sales  to  the  United 
States  (as  adjusted  according  to  the 
antidumping  law)  were  signiHcantly 
below  home  market  prices.  In  this  case, 
we  have  concluded  that  the  preliminary 
margins  are  not  sufBciently  large  to 
warrant  such  a  belief  or  suspicion  that 
importers,  even  those  which  are  related 
parties,  should  have  known  that  this 
product  was  being  sold  at  less  than  fair 
value.  For  this  reason,  we  preliminarily 
determine  that  critical  circumstances  do 
not  exist  with  respect  to  color  television 
receivers  from  Taiwan. 

Verificatioo 

As  provided  for  in  section  776(a)  of 
the  Tariff  Act,  we  will  verify  all  data 
used  in  reaching  the  final  determination 
in  this  investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  773(d)  of 
the  Tariff  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  color  television  receivers 
from  Taiwan  entered^  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  The  Customs  Service  shall 
require  a  cash  deposit  or  bond  equal  to 
the  estimated  average  amount  by  which 
the  fair  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 

The  weighted-average  margins  are  as 
follows:        . 
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6.38 
31.12 
0.26 
0.01 
8.61 
0.64 
25.36 
6.61 
3.S8 


ITC  Notificatioii 

In  accoraance  with  section  733(f)  of 
the  Tariff  Act  we  will  notify  the  ITC  of 
our  determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 


the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  before  the  later  of 
120  days  after  the  publication  of  this 
notice  or  45  days  after  the  Department 
makes  its  final  affirmative 
determination. 

Public  Comment 

In  accordance  with  §  353.47  of  the 
Commerce  Regulations,  we  will  hold  a 
public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
conunent  on  this  preliminary 
determination  at  lOKX)  a.m.  on 
November  21, 1983,  at  the  U.S. 
Department  of  Commerce,  Room  6802, 
14th  &  Constitution  Ave.,  NW., 
Washington,  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain  a  list  of  the  issues  the  party 
wishes  to  discuss.  In  addition,  each 
party  wishing  to  make  an  affirmative 
presentation  of  issues  must  submit 
prehearing  briefs  in  at  least  ten  copies  to 
the  Deputy  Assistant  Secretary  by 
November  16. 1983.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  Any  written  views  filed 
independently  of  the  hearing  should  be 
filed  in  accordance  with  S  353.48  of  the 
Commerce  Regulations  within  thirty 
days  of  the  date  of  publication  of  this 
notice,  at  the  above  address  in  at  least 
10  copies. 

Dated:  October  11, 1983. 
Alan  F.  Hdmar. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc  83-28450  Filed  10-18-83:  S^tS  am) 
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National  Oceanic  and  Atmoapheric 
Adminlatration 

Receipt  of  Applicatlona  for  General 
Pennit;'Japan  Deep-Sea  Trawlers 
Association 

Notice  is  hereby  given  that  the 
following  applications  have  been 
received  to  take  marine  mammals 
incidental  to  the  pursuit  of  commercial 
fishing  operations  within  the  U.S.  fishery 
conservation  zone  during  1984  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  regulations  thereunder. 

1.  Japan  Deep-Sea  Trawlers 
Association,  No.  601  Daito  Building,  3-6, 


Kandaogawacho,  chiyoda-ku,  Tokyo, 
Japan,  has  applied  for  a  Category  1: 
'Towed  or  Dragged  Gear"  general 
permit  to  take  up  to  120  sea  lions  and  10 
of  each  of  the  following:  Harbor  seals, 
fur  seals  and  sea  otters  in  the  Bering 
Sea/Guff  of  Alaska  and  up  to  5  of  each 
of  the  following:  Walrus  in  the  Bering 
Sea  and  harbor  seals,  pilot  whales, 
harbor  porpoise,  Atlantic  white-sided 
dolphin,  and  bottlenose  dolphin  in  the 
North  Atlantic. 

2.  Hokuten  Trawlers  Association,  c/o 
National  Federation  of  Medium 
Trawlers,  Toranomon  Chuo  Building,  1- 
16,  Toranomon,  1-chome,  Minatoku, 
Tokyo,  lapan,  has  applied  for  a  Category 
1:  "Towed  or  Dragged  Gear"  general 
permit  to  take  up  to  85  sea  lions,  up  to  5 
of  each  of  the  following:  Harbor  seals, 
fur  seals,  sea  otters,  and  up  to  10  walrus 
in  the  Bering  Sea  and  Aleutian  Islands. 

3.  The  North  Pacific  Longline-Gillnet 
Association,  Zenkeiren  Building,  2-7-2, 
Hirakawa-cho,  Chiyoda-ku,  Tokyo, 
Japan,  has  applied  for  a  Category  5: 
"Other  Gear"  general  permit  to  take 
marine  mammals  by  harassment  only. 

The  applications  are  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C. 

Interested  parties  may  submit  written 
views  on  this  appUcation  within  30  days 
of  the  date  of  this  notice  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235. 

Dated:  October  12. 1963. 
Joeeph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  National  Marine  Fisheries 
Service. 

|FR  Doc  83-28465  Filed  10-18-83: 8:45  am| 
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Receipt  of  Application  for  Psnnit; 
Marineland,  Inc.  ~ 

Notice  is  hereby  given  that  an 
AppUcant  has  applied  in  due  form  for  a 
Permit  to  take  and  import  marine 
mammals  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (18 
U.S.C.  1361-1407),  and  the  RegulaUons 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 

1.  Applicant 

a.  Name:  Marineland,  Inc.  (P67A). 

b.  Address:  Rt.  1,  Box  122,  St. 
Augustine,  Florida  32086. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
Short-finned  pilot  whales  [Globicephala 
macrorhynchus),  2. 


4.  Type  of  Take:  To  take  two  (2)  short- 
finned  pilot  whales  in  the  area  of  the 
central  Bahama  Islands  and  import  them 
for  public  display. 

5.  Location  of  Activity;  Mid-Bahama 
Islands  near  George-Town,  Exuma. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Conunission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  refiect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  NW., 
Washington,  D.C; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region, 
300  South  Ferry  Street.  Terminal 
Island.  California  90731;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Roger  Boulevai  d,  St.  Petersburg. 
Florida  33702. 

Dated:  October  12. 1983. 

|o8eph  W^Angelovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

|FR  Doc  83-28467  Filed  10-1^43:  8:45  am) 
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R«:«ipt  Of  AppMcatkm  for  PannK; 
Acuatldand,  SJL  (1780) 

Notice  is  hereby  given  that  an 
Applicant  has  appUed  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Acuaticland,  S.A.  (176C}. 

b.  Address;  Zoo  Delfinario  Elche, 
Sanchez-Ferrer  Gestoria,  Obispo-Tormo 
7,  Elche  (Ahcante),  Spain. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
Atlantic  bottlenose  dolphin  [Tursiops 

truncatus),  4. 

California  sea  lion  [Zaiophus 
califomianus),  4. 

4.  Type  of  Take:  To  take  Atlantic 
bottlenose  dolphin  from  the  Mississippi 
Sound  area  of  the  Gulf  of  Mexico,  and  to 
transport  these,  along  with  captive  bred 
California  sea  lions,  to  Elche,  Spain  for 
public  display. 

5.  Location  of  Activity: 

6.  Period  of  Activity:  2  years. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619,  March  12, 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  It  includes: 

i.  A  certification  from  such  appropriate 
government  agency  verifying  the 
information  set  forth  in  the  application; 

ii.  A  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  goverment  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

iii.  A  statement  that  the  government 
concerned  will  afford  comify  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Department  of  the  Ministry  of 
Agriculture,  Fish  and  Food  have  been 
found  appropriate  and  sufficient  to 
allow  consideration  of  this  permit 
application. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 


described  applicatioa  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  *vith  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  if  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  apphcation 
should  be  submitted  to  the  Assistant 
Administration  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
DC.  20235.  nrithin  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  AppUcant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  N.W.. 

Washington,  D.C;  and 
Regional  Director,  National  Marine 

Fisheries  Service.  Southeast  Region. 

9450  Roger  Boulevard,  St.  Petersburg 

Florida  33702. 

Dated:  October  12, 1983. 

Joseph  W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  National  Marine  Fisheries 
Service. 

|FR  Doc  83-28466  Filed  10-18-83  8.«  am) 
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National  Technical  Infonnatlon 
Service 

Intent  To  Grant  Exclusive  Patent 
License;  South  Dakota  School  of 
Mines  and  Technology  Foundation, 
Research  Center.  Inc. 

Th^ National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  tenant  to  the  South 
Dakota  School  of  Mines  and  Technology 
Foundation,  Research  Center,  Inc.. 
having  a  place  of  business  at  Rapid  City. 
South  Dakota,  an  exclusive  license  with 
right  to  sublicense,  to  manufacture,  use 
and  sell  products  embodied  in  the 
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inventions,  "Tree  Rooting  Using 
Synthetic  Auxins,"  U.S.  Patent  4.297.125 
and  Patent  Applications  Serial  Numbers 
367,638  and  376,639.  The  inventions  were 
jointly  made  by  employees  of  the  South 
Dakota  School  of  Mines  and  the  U.S. 
Department  of  Agriculture. 

The  proposed  exclusive  license  will 
be  royalt]f-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inqoiriea,  comments  and  other 
materials  relating  to  the  proposed 
hcense  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS.  Box  1423.  Springfield,  VA  22151. 

Dated:  October  11, 1983. 
Oouslu  |.  Campiaii, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  Department  of 
Commerce,  National  Technical  Information 
Service. 

(FR  Doc  SS-283S*  Filed  10-18-81;  M6  uni 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  New  Limits  on  Certain 
Cotton  Textile  Products  from  Hong 
Kong 

October  14. 1983. 

On  September  15, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
41481)  annoimcing  that  the  Government 
of  the  United  States  had  requested 
consultations  with  the  Government  of 
Hong  Kong  concerning  carded  cotton 
duck  in  Category  319  under  the  terms  of 
the  Bilateral  Agreement  of  Jime  23, 1982, 
as  amended. 

The  purpose  of  this  notice  is  to 
announce  that  consultations  on  this 
category  were  held  on  October  3. 1983 
and  a  limit  of  31  million  square  yards 
was  established  for  1983  under  the  terms 
of  the  bilateral  agreement. 
Waltar  C  Laoahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Ooc  SS-2M5I  niwi  lO-lB-aj:  8:45  am) 


OEPARTIENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  the  DLA  Advisory 
Committee  has  been  scheduled  as 
follows: 

Thursday  &  Friday,  November  17-18, 
1983,  The  Pentagon,  Washington,  D.C. 
The  entire  meeting,  commencing  at  0900 
hours  each  day  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552(c)(1),  Tide  5  of 
the  U.S.  Code  and  therefore  will  be 
dosed  to  the  public.  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director,  DIA  on  related 
scientific  and  technical  intelligence 
matters. 
October  14, 1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison-  Officer, 
^Department  of  Defense. 

|FK  Doc  83-28499  Filed  lO-lS-SS:  ft4i  am] 
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Department  of  the  Air  Force 

USAF  Scientific  Advisory  Boar^ 
Meeting 

October  11, 1983. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group  will  meet  at  Griffiss  Air  Force 
Base,  New  York  in  Buildings  240,  3,  and 
106  on  November  8  and  9. 1963. 

The  purpose  of  the  meeting  will  be  to 
review  on-going  projects  in  the  field  of 
C*  technology.  The  me^ng  will  convene 
at  8K)0  a.m.  to  5:00  p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subpcu^graph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-607-8845. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc  83-28403  Filed  10-18-83:  8:45  am) 
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Defense  InteWgence  Agency 

Board  of  Visitors,  Defense  Intelligence 
College;  Committee  Kleeting 

The  Defense  Intelligence  College 
panel  of  the  Board  of  Viators  of  the 
National  Defense  University  and  the 
Defense  Intelligence  College  will  meet  in 
a  closed  session  on  November  7. 8  and 
9, 1983,  in  Building  T-28.  Anacostia 
Annex.  Washington,  D.C. 

The  mission  of  the  Board  of  Visitors  is 
to  provide  advice  on  matter  related  to 
mission,  policy,  faculty,  students, 
curricula,  education  methods,  research, 
and  administration  of  the  Defense 
Intelligence  College,  which  fall  under 
the  purview  of  the  Defense  Intelligence 
Agency  and  the  Secretary  of  Defense. 

A  meeting  of  the  Board  has  been 
scheduled  for  November  7,  8  and  9, 
1983,  to  provide  written  observations 
and  recommendations  on  matters 
relating  to  the  accomphslmient  of  the 
mission  assigned  to  the  Defense 
Intelligence  College  by  DoD  Directive 
3305.1. 

In  accordance  with  U.S.C.  App  1. 10(d) 
(1976),  it  has  been  determined  that  this 
BOV  meeting  concerns  matters  listed  in 
5  U.S.C.  552(c)(lKl976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
October  14, 1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington,  Headquarters  Services,  ' 

Department  ef  Defense. 

IFR  Doc  83-28408  Filad  10-18-83: 8:45  tm) 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Thermal 
Task  Group  of  the  Committee  on 
Enhanced  Oil  Recovery;  Meeting 

Notice  is  hereby  given  that  the 
Thermal  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
October  1983.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  inframation,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natxjtral  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery,  its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
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gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Thermal  Task  Group  meeting  follows: 

The  Thennal  Task  Groiq>  will  hold  its 
ninth  meeting  on  Monday,  October  31, 
1983.  starting  at  8:30  a  jn.^  Room  107a 
Shell  Oil  Company,  One  SheU  Plaza.  900 
Louisiana  Street,  Houston,  Texas. 

The  tentative  agenda  for  the  Thermal 
Task  Group  meeting  follows: 

1.  Opening  reraancs  by  the  Chairman 
and  Government  CochainnaiL 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public  The 
Chairman  of  the  Thermal  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Thermal  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.  J.  Paricer.  Office  of  Oil.  Gas 
and  Shale  Technology,  Fossil  Energy, 
301/353-3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  D.C,  between  the 
hours  of  8.-00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  Thursday, 
October  13, 1983. 

|an  W.  Mans. 

Assistant  Secretary  for  Fossil  Energy. 

(FK  Doc  88-18401  FU«i  W-IS-SS:  k45  am) 
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National  Petroleum  CounciL  Costs  and 
Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery; 
Meeting 

Notice  is  hereby  given  that  the  Costs 
and  Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  November  1983.  The 
National  Petroleiun  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natxiral  gas  industries.  The 
Committee  on  Enhanced  Oil  Recovery 
will  investigate  the  technical  and 
economic  aspects  of  increasing  the 
Nation's  petroleum  production  through 
enhanced  oil  recovery.  Its  analysis  and 
findings  will  be  based  on  information 


and  data  to  be  gathered  by  the  various 
task  groups.  The  time,  locatim  and 
agenda  of  the  Costs  and  Economics 
Task  Group  meeting  follows: 

The  Costs  and  Economics  Task  Ctoap 
will  hcrfd  its  elevendi  meeting  on 
Tuesday,  November  1, 1963,  starting  at 
9:00  a.nL^  bi  the  Venice  I  Room.  Guest 
Quarters— Galleria  West  Hotel  5353 
Westheimer,  Houston,  Texas. 

The  tentative  agenda  for  the  Costs 
and  Economics  Task  Group  meeting 
foUows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cocfaaimian. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assigiunent  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public  The 
Chairman  of  the  Costs  and  Economics 
Task  Grotq>  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Costs  and  Economics  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker, 
Office  of  Oil  Gas.  and  Shale 
Technology,  Fossil  Energy,  301/353- 
3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  1E-I9a  DOE  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  D.C,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C,  on  Thursday. 
October  13. 1983. 

Jan  W.  Mans, 

Assistant  Secretary  for  Fossil  Energy. 

(FR  Doc  B»-284aZ  F!M  U>-lft-83: 845  aa| 
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National  Petroleum  Council, 
Coordinating  Subcommittae  of  the 
Committee  on  Enhanced  ON  Recovery; 
Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the  NPC 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  November  1983.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Enhanced  Oil  Recovery 
will  investigate  the  technical  and 


euuuanuc  aspects  of  increasing  the 
Nation's  petroleum  production  throng 
enhanced  oU  reooveiy.  its  analysis  and 
findingB  will  be  based  on  infamatioa 
and  data  to  be  gathered  by  the  various 
task  groiqM.  The  time,  location,  and 
agenda  of  the  Coordinating 
Subcommittee  meeting  follows: 

The  Coordinating  SuboomButtee  will 
hold  its  tweUtfa  meeting  on  Wednesday, 
November  2, 1963,  starting  at  9:30  ajn.. 
in  die  Venice  I  and  II  Rooms.  Guest 
Quarters-Galleria  West  Hotel  5353 
Westheimer,  Houston,  Texas. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  meetii^ 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cocfaainian. 

2.  Discuss  study  assignments. 

3.  Review  task  group  study 
assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  die  public.  The 
Chairman  of  Ae  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will  in  his 
judgment,  facilitate  the  orderiy  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  s  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Gerald  J. 
Parker,  Office  of  Oil  Gas  and  9iale 
Technology,  Fossil  Energy.  301/353- 
2918  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  «vill 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  1E-I9a  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  the 
hours  of  8:60  a  Jn.  and  4.-00  p  jn.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C  on  Thnraday. 
October  13, 1983. 
lanW.Maras, 
Assistant  Secretary  for  Fossil  Energy. 

PK  Doc  8»-a84SS  mad  1»-1*«:  8145  a^ 


Federal  Energy  Regulatory 
Commission 

IDocket  Na  CPS3-527-0001 

Panhandle  Eastern  Pip*  Una  Co; 
Notice  of  Appication 

Take  notice  that  on  Septraiber  28 
1983,  Pardiandle  Eastern  Pipeline 
Company  (Applicant),  P.O.  Box  1642, 
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Houston.  Texas  77001,  filed  in  DotJcet 
No.  CP83-527-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  transportation  service  on 
behalf  of  Quinque  CNl  and  Gas 
Production  Company  (Quinque],  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  asserted  that  Applicant  was 
authorized  to  receive  gas  from  Quinque 
in  Seward  County.  Kansas,  and 
redeliver  it  to  Quinque  near  Hayne, 
Kansas,  for  ultimate  delivery  to  the  City 
of  Hayne,  Kansas.  It  is  explained  that 
the  source  of  the  gas  was  Quinque's 
own  production  bom  the  Copper  #1  well 
in  Seward  County.  Kansas.  Applicant 
states  that  while  its  certificate 
application  to  transport  gas  for  Quinque 
was  pending  before  the  Commission  the 
Cooper  #1  well  was  depleted. 
Therefore,  it  is  asserted,  service  never 
commenced.  Applicant  proposes  the 
abandonment  of  such  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  3, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conmiission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 


Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  %vill  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb. 
Secretary. 

|FR  Doc.  83-2*362  Filed  10-18-83:  8:45  am| 
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[Docket  Now  ER84-«-000] 

Pennsylvania  Power  &  Ught  Co.;  Filing 

October  13, 1983. 

Take  notice  that  on  October  4. 1983, 
Peimsylvania  Power  ft  Light  Company 
(PP&L)  tendered  for  filing  as  a  rate 
schedule  an  executed  agreement  dated 
as  of  September  30, 1983  between  PP&L 
and  New  England  Power  Company 
(NEP). 

PP&L  states  that  the  rate  schedule 
provides  for  a  maximum  energy 
reservation  charge  rate  of  $24.70  per 
megawatt  hour  and  an  energy  charge 
rate  based  upon  the  incremental  cost  of 
providing  the  energy. 

PP&L  requests  an  effective  date  of 
October  4, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  on 
NEP  and  the  Pennsylvania  Public  Utility 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  On  or  before  October  27. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-28383  FUed  10-18-83:  8:43  (m) 
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(Docket  f4a  O-7004-019] 

Pennzoil  C04  Notice  of  Seventh 
Amendment  to  Application  For 
Immediate  Clarification  or 
At>andonment  Authorization 

October  13, 1983. 

Take  notice  that  on  October  3, 1983, 
Pennzoil  Company  (Pennzoil),  P.O.  Box 
2967,  Houston.  Texas  77001.  filed  in 
Docket  No.  G-7004-019  an  application 
for  immediate  clarification  of  Order 
dated  November  24. 1980  in  the  above- 
referenced  docket,  or  abandonment 
authorization  for  as  much  as  as  is 
required  to  allow  sales  of  gas  to  eleven 
new  applicants  for  residential  service  in 
West  Virginia  in  addition  to  those 
applicants  specified  in  Pennzoil's 
original  application  filed  on  October  25. 
1982.  In  filing  (his  Seventh  Amendment 
to  its  original  application,  Pennzoil 
incorporates  herein  and  renews  each  of 
the  requests  for  clarification  or 
abandonment  authorization  set  forth  in 
that  application.  Service  to  these 
applicants  and  existing  customers  would 
be  provided  from  gas  supplies  that 
would  otherwise  be  sold  to 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  an  interstate  pipeline. 

Pennzoil  states  that  immediate  action 
is  necessary  to  protect  the  health, 
welfare  and  property  of  the  applicants 
and  customers  in  West  Virginia  who 
depend  on  Pennzoil  for  their  gas  supply 
needs.  Pennzoil  also  states  that 
immediate  action  also  is  required 
because,  by  order  dated  October  21, 
1982.  the  Public  Service  Commission  of 
West  Virginia  directed  Pennzoil  "to 
show  cause,  if  any  it  can.  why  it  should 
not  be  found  to  be  in  violation  of  its 
duty  •  *  *  to  provide  adequate  gas 
service  to  all  applicants  •  *  *  and  why 
it  should  not  be  required  to  provide 
service  to  domestic  customers  in  West 
Virginia  when  requests  are  received  for 
same." 

Consolidated  has  indicated  that  it  has 
no  objection  to  the  requested 
authorization. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  Jieard  or  to  make  any 
protest  with  reference  to  said 
amendment  to  the  original  application 
should  on  or  before,  October  20, 1983, 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
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accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Any  person 
previously  granted  intervention  in 
connection  with  Pennzoil's  original 
application  in  Docket  No.  G-7004-006 
need  not  seek  intervention  herein.  Each 
such  person  will  be  treated  as  having 
also  intervened  in  Docket  No.  G-7004- 
019. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  the  amendment  to  the 
original  application  in  the  event  no 
petition  to  intervene  is  filed  within  the 
time  required  herein  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  requried.  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-28364  Filed  10-18-83:  8:45  am) 
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[Docket  No.  ER84-10-000] 
Philadelphia  Electric  Co.;  Filing 

October  13. 1983. 

Take  notice  that  on  October  5, 1983. 
Philadelphia  Electric  Company 
(Philadelphia)  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Tariff  No.  44  applicable  for 
service  to  the  Borough  of  Lansdale.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $986,000,  or  13.9%,  based  on 
the  12-month  period  ending  December 
31, 1984. 

Philadelphia  requests  an  effective 
date  of  December  4, 1983. 

Copies  of  the  filing  were  served  upon 


the  Borough  of  Lansdale  and  upon  the 
Pennsylvania  PubUc  Utility  Commission. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  %vith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  27. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc  83-28386  Filed  10-18-83: 8:45  ami 
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[Docket  No.  ER84-»-000] 
Philadelphia  Electric  Co.;  Filing 

October  13. 1983. 

Take  notice  that  on  October  5. 1983 
Philadelphia  Electric  Company 
(Philadelphia)  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Tariff  No.  36  and  No.  2. 
applicable  for  service  to  Conowingo 
Power  Company.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$4,624,000.  or  16.3%  based  on  the  12- 
month  period  ending  December  31. 1984. 

Philadelphia  requests  an  effective 
date  of  December  4. 1983. 

Copies  of  the  filing  were  served  upon 
the  public  utility  jurisdictional 
customers  (other  parties  the  public 
utility  served,  inter  alia.  State  Public 
Service  Commission  other  government 
agencies,  etc.). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  27, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  PnmiD. 

Secretary. 

[FR  Doc  as-zaaee  nied  lo-ia-o:  8:45  «■! 
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(Docket  No.  EC«4-1-000] 

fUDNC  oervice  («onipany  oi  pmw 
Mexico;  AppNcation  for  an  Order 

October  13, 1983. 

Take  notice  that  on  October  5. 1963. 
Public  Service  Company  of  New  Mexico 
(PNM).  filed  an  application  seeking  an 
Order  or  other  appropriate 
determination  determining  that  no 
approval  is  necessary  and  dismissing  for 
lack  of  jurisdiction,  or.  in  the  alternative, 
for  approval  pursuant  to  Section  203  of 
the  Federal  Power  Act  authorizing  the 
sale  to  the  M-S-R  Public  Power  Agency 
(M-S-Jl)  of  an  undivided  ownership 
interest  in  the  San  Juan  Unit  4  Main 
Power  Transformer  of  the  San  Juan 
Generating  Station  located  in  San  Juan 
County.  New  Mexico. 

PNM  is  an  electrical  utility 
incorporated  in  the  State  of  New 
Mexico,  with  its  principal  office  in 
Albuquerque,  New  Mexico.  M-S-41  is  a 
joint  exercise  of  powers  agency 
organized  under  the  laws  of  the  State  of 
California,  and  Modesto  Irrigation 
District  M-S-R's  principal  office  is  in 
Modesto,  California. 

The  interest  to  be  sold  and  conveyed 
by  PNM  is  a  28.8%  undivided  ownership 
interest  in  the  Main  Power  Transformer 
and  associated  equipment  installed  as 
part  of  the  San  Juan  Generating  Station 
Unit  No.  4.  located  in  San  Juan  Cotmty. 
New  Mexico.  The  purchase  price  to  be 
paid  to  PNM  for  the  28.8%  interest  in  the 
Main  Power  Transformer  as  of 
December  31. 1983  is  $679,762.95. 

After  the  acquisition,  the  facilities  will 
continue  to  be  used  to  provide  the  same 
service  now  provided. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  Northeast. 
Washington.  D.C.  20428.  in  accordance 
with  §S  385.212  and  385.207  of  18  CFR. 
All  such  petitions  or  protests  must  be 
filed  on  or  before  October  28, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


Fadanl  R 
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OB  file  with  Ae  PiwiiiiwiiiMi  and 
available  far  public  ikiapectiao. 
Kflmwni  F.  Ftmib, 

Secretary. 

(Fit  Doc  n-2S3«7  PIM  10-l»-«;  8:45  «m| 


[Docket  N».  ERt4-12-M») 

Public  Service  Coiapanr  Of  New 
Mexico;  FWng  of  Intercoonection 
AgreeiiMfil' 

October  13. 1983. 

Take  notice  that  Public  Service 
Company  of  New  Mexico  (PNltf)  on 
October  S,  1963.  tendered  for  Gbng  as  an 
initial  rate  schedule,  an  Interconnection 
Agreement,  including  Service  Sr^^»dfl^^^ 
A.  B.  and  C  thereto,  between  PNM  and 
the  M-S-R  Public  Power  Agency  (M-S- 
R). 

The  Interconnectiaa  Agreement 
provides  for  the  purchase,  sale, 
marketing,  and  exchange  of  power  and 
energy  between  PNM  uid  M-S-R 
commencing  in  1984.  Specifically,  the 
Agreement  provides  for  economy  energy 
transacboDS,  energy  brokerage 
transactions,  and  power  exchange 
transactions  between  the  two  parties. 

Copies  of  the  Rhng  were  served  upon 
M-S-R  and  the  New  Mexico  PubKc 
Service  ComnnssioB. 

Any  person  desiring  to  be  beard  or 
protest  said  Interconnection  Agreement 
shoidd  file  a  petition  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North  ' 

Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  i§  385.212 
and  385.207  of  18  CFR.  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  28, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  af^iropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  apphcation  are  on  file  with  the 
Commission  and  agrCavailable  for  public 
inspection. 
Kennelh  F.  Plumb. 
Secretary. 

|FR  Ooc  S^2MR  rami  10-W-e.  kis  MK\ 
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I  Dociwt  Nol  RP83-58-00^] 

Soutttem  NMural  Gae  Co.;  Notice  of 
Motion  of  Southern  Natural  Gas 
Company  To  Make  Effective  Revised 
Tariff  Sheets 

October  13.  tsex 

Take  notice  that  on  September  30. 
1983,  Southern  Natural  Gas  Company 


(Soutfaem)  tendered  for  filing  a  lotion. 
pursuant  to  Section  4(^  of  the  Natural 
Gat  Act  S  154J7(a)  of  die  CommissioB's 
RegulatioM  and  Rale  232  of  the 
Commissiaa's  Roles  of  Practice  and 
Procedure,  to  make  the  following  revised 
tariff  sheets  to  Southena's  FERC  Gas 
Tariff  efEective  on  October  1, 1983. 

Sixth  Revised  Volume  No.  1 

Fifty-Ninth  Revised  %eet  Na  4A 

Original  Vohme  No.  2 

Substitute  Foorteenth  Revised  Sheet  No. 

242 
Substitute  Fifth  Revised  Sheet  No.  389 
Substitute  Fifth  Revised  Sheet  Na  397 
Substitate  Fifth  Revised  Sheet  Na  403 
Substitute  Fi{&  Revised  Sheet  No.  450 
Substitute  Fifth  Revised  Sheet  Na  458 
Substitute  Fiftti  Revised  Sheet  No.  470 
Substitute  Fourth  Revised  Sheet  No.  520 
Substitute  Second  Revised  Sheet  No.  537 
Substitute  Second  Revised  Sheet  No.  554 
Substitute  Second  Revised  Sheet  Na  582 
Substitute  Second  Revised  Sheet  No.  599 
Substitute  First  Revised  Sheet  No.  618 
Substitute  First  Revised  Sheet  No.  635 
Substitute  First  Revised  Sheet  Na  652 
Substitute  First  Revised  Sheet  No.  669 
Substitute  First  Revised  Sheet  No.  686 
Substitute  First  Revised  Sheet  Na  703 
Substitute  Second  Revised  Sheet  No.  720 

First  Revised  VoUune  No.  2A 

Substitute  Sixth  Revised  Sheet  No.  94 

Southern  states  that  on  March  31. 
1983,  it  filed  in  Docket  No.  RP83-001 
revised  tariff  sheets  to  hnptement  a 
general  rate  increase  with  a  proposed 
effective  date  of  May  1, 1983.  By  its 
order  issued  on  April  29. 1983,  the 
Commissioa  accepted  the  revised  tariff 
sheets  for  fihng  and  suspended  their 
effectiveness  antil  October  1. 1983.  and 
ordered  Southern  to  file  on  or  before 
September  3a  1983.  revised  tariff  sheets 
to  reflect  (i)  the  eliminations  of  all  costs 
associated  with  facilities  that  will  not  be 
in  service  as  of  September  30. 1983  (ii) 
the  actual  balance  of  advance  payments 
in  Account  166  as  of  September  30. 1983, 
and  (iii)  a  balance  for  gas  take-or-pay 
payments  based  on  the  average  of 
thirteen  monthly  balance  for  the  period 
ending  September  30, 1983. 

On  September  30. 1983,  Southern  fikd 
the  revised  tariff  sheets  described 
above.  As  explained  more  fully  in 
Southern's  transmittal  letter  which 
accompanied  those  revised  tariff  sheets, 
such  sheets  reflected  the  conditions 
specified  in  tlie  Cotmnission's  order  of 
April  29, 1983,  and  a  reduction  in 
Southern's  Biain  line  depreciation  rate 
from  3.30%  to  3.00%  pursuant  to  a 
Stipulation  and  Agreement  in  Docket 
No.  RPa2-116-000. 


Soatheni  states  that  Section  4(e)  of 
the  Natural  Gas  Act  provides  that  if  a 

proceeding  such  as  this  "has  not  been 
concbided  and  an  order  made  at  the 
expiration  of  the  saapension  period,  m 
motion  of  tke  natnral-gas  oonqwny 
making  the  filing,  the  proposed  change 
of  rate,  charge,  daswifiratiop.  or  service 
shall  to  into  efiFect"  The  install 
proceeding  has  not  been  conchided  and 
a  final  order  wiQ  not  have  been  issaed 
by  the  Commission  on  or  briore  October 
1, 1983,  when  the  rate  increase  can  be 
made  effective.  Accordingly,  Southern 
filed  this  motion  for  the  purpose  of 
permitting  it  to  collect  the  increased 
rates  m  Docket  Na  R83-58-001 
commencBig  on  that  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy -Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
DC.  20426.  in  accmdance  with  Roles  211 
and  214  of  the  Commisaion's  Rules  of 
Practice  and  Procedure  (18  CFR  385,211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21. 
1983.  Protests  will  be  considered  by  tibe 
Commission  in  determining  fte 
appropriate  action  to  be  taken,  but  will 
not  aerve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  amst  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  CoHonission  and  are  avadable 
for  public  inspection. 
Keoneth  F.  Plumb. 
Secretary. 


|FR  Doc  S3-2n<*  FOed  lO-ia-O:  BMS  am) 
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[Docket  Na  CP75-119-0071 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Petition  To 
Amend 

October  13. 1983. 

Take  notice  that  oh  September  26. 
1983,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Termessee), 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP75-119-007  a 
petition  to  amend  the  order 
accompanying  Federal  Power 
Commission  Opinion  No.  783.'  issued  on 
March  7, 1977,  as  amended,  to  authorize: 

(a)  The  service  rendered  by  Tennessee 
under  such  certificate  for  Shell  Offshore 
Inc.  (Shell),  in  lieu  of  Shell  Oil  Company, 

(b)  the  establishment  of  a  new  point  of 
receipt  from  Shell  for  the  transportation 
of  gas  for  SheB.  (c)  the  deletion  of 


'  This  proceediag  was  commenced  before  the 
FPC.  By  ioiiH  regulation  of  October  1. 1977  (1000.1). 
it  was  transferred  to  tbe  Camaission. 
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certain  previously  authorized  points  of 
receipt  from  Shell,  and  (d)  the 
elimination  of  the  existing  end-use 
restriction  with  respect  to  the 
transportation  of  gas  fit)m  the 
previously  authorized  points  of  receipt 
as  well  as  from  the  new  point  of  receipt 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee's  petition  states  that  Shell 
has  succeeded  to  Shell  Oil  Company's 
interest  in  certain  properties,  including 
the  properties  fix>m  which  gas 
production  is  transported  by  Tennessee 
under  the  authorization  in  this  docket 
and  that  the  authorization  issued  herein 
should  be  amended  to  reflect  such 
succession.  Additionally,  it  is  stated. 
Shell  has  requested  Tennessee  to  seek 
authorization  for  a  new  point  of  receipt 
under  the  subject  authorization.  The  gas 
which  would  be  received  by  Teimessee 
at  this  point  would  be  produced  from 
South  Pass  Block  42.  offshore  Louisiana, 
and  would  be  gas  which  is  reserved  by 
Shell  from  sale  to  Tennessee  under  a  gas 
sale  and  purchase  contract  dated  June 
16. 1976  (Shell's  FERC  Rate  Schedule 
No.  1).  Tennessee  further  states  that 
Shell  has  advised  that  it  has  sold  certain 
properties  from  which  production  was 
delivered  to  Tennessee  at  certain  other 
receipt  points  and  that  such  receipt 
points  should,  therefore,  be  deleted  itom 
the  authorization  herein. 

Finally,  Tennessee  notes  that  the 
certificate  issued  herein  is  conditioned 
to  require,  inter  alia,  that  the  gas 
transported  by  Tennessee  for  Shell  Oil 
Company  under  such  certificate  is  to  be 
used  for  process  and  feedstock  uses. 
However,  Tennessee  maintains  that  in 
Opinion  10-B,  the  Commission,  inter 
alia,  revised  its  previous  policy  with 
respect  to  end-use  restrictions  imposed 
upon  pipeline  certificates  for  the 
transportation  of  producer  reservation 
gas,  indicating  that  such  restrictions  are 
no  longer  in  the  public  interest. 
Accordingly,  Tennessee  requests 
amendment  of  the  certificate  issued  in 
this  docket  to  eliminate  the 
aforementioned  end-use  restriction  with 
respect  to  the  transportation  of  gas  from 
the  previously  authorized  points  of 
receipt  as  well  as  from  the  new  receipt 
point  for  which  authorization  is 
requested. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Nov.  3.-1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesU  filed  witii  the 
Commission  will  be  considered  by  it  in 
determining  the  appopriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  mshing  to  become  a  party 
to  a  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

PH  Doc  >S-2a370  Filed  lO-lS-0: 8:45  aaj 
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[Docket  Na  CP8»-49»-000] 

Texas  Gas  Transmission  Corp^ 
Application 

October  13, 1983. 

Take  notice  that  on  September  7. 1983. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  P.O.  Box  1160.  Owensboro. 
Kentucky  42301.  filed  in  Docket  No. 
CP83-499-000  an  application  pursuant  to 
Section  7(b)  of  die  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

Texas  Gas  requests  authority  to 
abandon  and  remove  certain  facilities 
consisting  of  approximately  800  feet  of 
4-inch  line  with  a  pig  trap  assembly  and 
a  2-inch  purchase  meter  station  located 
in  Block  23.  Terrebonne  Parish. 
Louisiana.  Such  facilities  have  a  salvage 
value  of  $2,225.  it  is  submitted.  Texas 
Gas  states  that  pursuant  to  a  contract 
dated  August  19. 1968,  it  has  been 
purchasing  natural  gas  from  Exchange 
Oil  and  Gas  Corporation  (Exchange) 
from  the  No.  1  Well,  State  Lease  4847. 
Pass  Des  Illettes  Field,  in  Terrebonne 
Parish,  Louisiana.  Exchange  has 
informed  Texas  Gas  that  it  has  plugged 
and  abandoned  the  No.  1  Well  and  is  in 
the  process  of  abandoning  the  platform 
on  which  the  facilities  sought  to  be 
abandoned  by  Texas  Gas  are  located. 
Texas  Gas  states  that  the  proposed 
abandonment  would  have  no  adverse 
effect  on  the  service  to  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  3. 1983,  file  witii  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  die  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  he 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  die 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  die 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Gas  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phunli, 
Secretary. 

IFK  Doc.  n-2S371  Filed  10-1S-C3: 8:4$  am| 

aauNQ  cooc  srir-si-n 


[Docket  No.  ER84-2-000] 

Wisconsin  Power  A  Light  Co^  FHing 

October  13, 1983. 

Take  notice  that  on  October  3. 1983, 
Wisconsin  Power  &  Light  (WPL) 
tendered  for  filing  a  revised  Wholesale 
Power  Agreement  dated  May  31. 1983. 
between  the  Central  Wisconsin  Electric 
Cooperative  and  WPL  WPL  states  that 
this  supercedes  the  existing  Wholesale 
Power  Agreement  between  the  parties. 
The  purpose  of  the  new  agreement  is  to 
provide  for  voltage  upgrades  at  various 
deUvery  points  between  the  parties. 

WPL  requests  an  effective  date  of 
May  31. 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  serv  3d 
on  the  Central  Wisconsin  Electric 
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Cooperative  and  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
the  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Enei^gy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  D.C  20420^  »  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (ISCFR  §§  3a&211. 385.214). 
All  such  p^itions  or  protests  should  be 
filed  on  or  bcSore  October  25, 1983. 
Protests  will  be  considered  by  tiie 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  aake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  ConmissioB  and  are  available 
for  public  tospeGtion. 
Kenneth  F.  ffliHfa^ 
Secretary. 

|FR  Doc  a3-Z*372  FiM  lO-IS-O:  »«$  an) 
BIUMQ  CODE  t79-»l-M 


(Dodwt  No.  EII84-3-000] 

Wisconsin  Power  ft  UgM  Cc;  Filing 

October  13. 1983. 

Take  notice  that  on  October  3. 1983. 
Wisconsin  Power  &  Light  (WPL) 
tendered  for  filing  the  third  Wholesale 
Power  Contract  Amendment  dated  July 
28, 1983  between  the  Adams-Marquette 
Electric  Cooperative  and  WPL.  WPL 
states  that  this  amendment  is  for  the 
purpose  of  continuing  service  to  tire 
Cooperative  and  the  Kingston  delivery 
point. 

WPL  requests  an  effective  date  (A  )aly 
28. 1983,  and  therfore  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  this  filing  have  been  served 
on  the  Adams-Marquette  Electric 
Cooperative  and  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§S  385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  25. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceetfing. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  fHe  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Phoali. 

Secretary. 

(FK  Doc  «3-2S373  Filed  10-1S-R:  8:45  un) 
BNJJNO  COOC  tTTT-OI-H 

[DodiOt  Ho,  QF8»-424-000) 

Airtricity;  Application  For  Comntisslon 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

October  14, 1983 

On  September  12, 1983.  Airtricity. 
(Applicant)  of  151  Kalmus  Drive,  Suite 
M-1.  Costa  Mesa.  California  92626.  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rales.  On  October  4, 1983, 
supplementary  information  was  filed  to 
complete  the  application. 

The  small  power  production  facility 
will  be  located  in  Kern  Coimty, 
California.  The  facility  will  be  a  wind 
farm,  which  will  consist  of  150  to  200 
wind  turbines.  The  electric  power 
production  capacity  of  the  ^cility  will 
be  9  megawatts. 

Any  person  desiring  to  be  beard  or 
objecting  to  the  granting  of  qnafifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Warinngt(Hi.  D.C 
20426[,  in  accordance  with  mles  211  and 
214  of  the  Commission's  Rules  of 
I^actice  and  Procedore.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  tlie  date  of  pablication  of 
tha  notice  and  must  be  served  on  tiie 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  talwn  but  wiO 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  diis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeMe*  F.  Pianb, 
Secretary. 

[PR  Doc  B3-283W  Filed  10-1B-83;  «:«  un) 
BtLUNS  CODE  C717-ei-M 


[Dodcel  No.  ERS4-17-e00) 

Arizona  Public  Service  Company; 
Rling 

October  14. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  6. 1983, 
Arizona  Public  Service  Company 


(Arizona)  tendered  for  filing  as  an  initial 
rate  schedule  an  Interruptible 
Transmission  Service  Agreement 
between  Arizona  and  Public  Service 
Company  of  New  Mexico  (PNM)  dated 
Augnst  4, 1983. 

Arizona  requests  that  the  Agreement 
become  effective  60  days  from  the  date 
of  filing. 

Copies  of  this  fining  have  been  served 
upon  the  Arizona  Corporation 
Coimnission  and  Public  Service 
Company  of  New  Mexico. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shotdd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  AR  such  motions  or  protests 
shonid  be  filed  on  or  before  October  31. 
1983.  Protests  will  be  considered  by  the 
Commission  in  detemrinrng  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  puHic  inspection. 
Kenneth  F.  Ptnmb, 
Secretary. 

|FR  Doc  tO-2K>ao  Fied  10-1S-83C  B:4S  ami 

BiLUNQ  cooE  crir-oi-M 


[Docket  No.  ER84-4-000]      ^ 

Bangor  Hydro-Electric  Company;  Filing 

October  13. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  3, 1983, 
Bangor  Hydro-Electric  Company 
(Bangor)  tendered  for  filing  a 
Transmission  Ccmtract  (Contract)  made 
as  of  July  1, 1983  between  Bangor  and 
Central  Maine  Power  Company  (CMP) 
for  the  sale  of  transmission  services  by 
Bangor  to  CMP. 

Bangor  states  that  the  Agreement 
provides  for  transmission  of  up  to 
15aOOO  kilowatts  of  CMFs  power 
entitlement  from  the  New  Brunswick 
Electric  Power  Commission  ("New 
Bnmswick").  The  Contract  provides  that 
CMP  pay  a  monthly  transmission  charge 
for  each  kilowatt  of  capacity  received 
by  Bangor  for  transmission  to  CtAP  at  its 
New  England  I^)wer  Pool  Low  Voltage 
Pool  Transmission  Facility  rates 
adjusted  to  account  fw  the  New 
Brunswick  purchase. 

Bangor  requests  an  effective  date  of 
November  1. 1983,  and  therefore 
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requests  waiver  of  the  Commission's 
notice^requireraents. 

Copies  of  this  filing  have  been  mailed 
to  CMP. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  27, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimli, 
Secretary. 

|FR  Doc  B3-28374  Piled  10-18-S3: 8:45  am| 
BNXINQ  COOE  S717-01-M 


[Docket  Na  CP83-517-000] 

Colorado  Interstate  Gas  Company; 
Application 

October  13, 1983. 

Take  notice  that  on  September  22. 
1983,  Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  1087.  Colorado  Springs, 
Colorado  80944.  filed  in  Docket  No. 
CP83-517-000  an  appHcation  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pi^lic convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Cheyenne  Light  Fuel 
and  Power  Company  (Cheyenne  Light), 
all  as  more  fuUy  set  fortfa  in  the 
application  whk^  is  on  file  with  the 
Commission  and  open  to  fMdriic 
inspection. 

CiG  atates  that  it  has  entered  nts  a 
gas  transportation  a^-eemant  dated 
November  21, 1978,  as  amended,  with 
Montana-Dakota  Utilities  Co.  (MDUJ, 
Cheyenne  Light  Fuel  Resources 
Development  Company  (FuelcoJ.  and 
Energetics.  Lac.  (Energetics).  CIG  further 
states  that  it  is  involved  to  the  extent  of 
providing  a  transportation  service  by 
receiving  for  and  delivering  gas  to 
Cheyenne  Light. 

CIG  contends  that  certain  gas  would 
be  produced  by  Energetics  from  acreage 
in  Williams  and  McKenzie  Counties. 
North  Dakota,  and  Fuelco  has  purchase 
rights  to  this  gas  which  is  to  be 
processed  through  the  Tioga  Plant 
operated  by  Aminoil  USA,  Inc.  located 
in  Williams  County.  North  Dakota.  CIG 
further  asserts  that  Fuelco  has  assigned 


to  Cheyenne  Light  a  local  distribution 
company,  which  is  one  of  CIG's 
customers  and  an  affiliate  of  Fuelco.  its 
purchase  rights  to  the  residue  gas  on  an 
annual  basis  during  the  months  of 
December  through  March.  MDU  would 
purchase  the  residue  gas  during  the 
months  of  April  through  November  of 
each  Year. 

The  residue  gas.  to  average  no  more 
than  1,500  Mcf  per  day,  to  be 
transported  would  be  delivered  to  MDU 
at  the  tailgate  of  the  Tioga  Plant  for  the 
account  of  Cheyenne  Li^t  MDU.  in 
turn,  would  transport  and  deUver  the 
thermally  equivalent  volumes  to  CIG  at 
existing  interconnections  between  CIG 
and  MDU.  The  subject  gas.  less  fuel 
usage  and  lost  or  unaccounted-for 
volumes,  would  be  deUvered  to 
Cheyenne  Ug^t  by  CIG  at  an  existing 
delivery  point  in  Weld  County, 
Colorado. 

Cheyenne  Light  would  reimburse  CIG 
for  redelivery  volumes  delivered  at  a 
rate  to  reflect  CIG's  transmission  cost  of 
service,  including  a  reasonable  return  on 
investment,  but  exclusive  of  the  cost  of 
service  attributable  to  its  gathering  and 
storage  system  and  exclusive  of  the  cost 
of  gas  attributable  to  gas  used  in  the 
operation  and  maintenance  of  CIG's 
transmission  system.  CIG  indicates  the 
current  transportion  rate  is  36.08^  per 
Mcf  as  approved  in  Docket  No.  RP82-M. 
Any  person  desiring  to  be  heard  or  to 
protest  with  reference  to  said 
application  should  on  or  b^ore 
November  3, 1983,  file  jvith  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  2042d,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214, 38S.211).  and 
the  RegdatioBs  under  the  Ntftsral  Gas 
Act  (18  CFR  157.10).  All  protests  fiied 
with  the  GoBHiussioB  wHt  lie  ooasidered 
by  it  in  determining  the  ii|ipnijiiiett 
action  1o  be  tatken  birt  wdl  aat  serve  4o 
make  the  protestants  partes  te  ike 
proceeding.  Any  person  <WMikiag  te 
become  a  party  tm  a  preoceding  or  to 
participate  as  a  party  in  nsf  hearing 
therein  must  file  a  motioB  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Nahiral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  liiia 
application  if  no  moQon  te  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  die 
cotificate  is  required  by  the  pub^c 
convenience  and  necessity.  If  a  aMtion 
for  leave  to  intnvene  is  timely  filed,  or  if 
the  Conunissioa  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  ivadi^ 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  CIG  to  appear  or  be 
represented  at  the  hearing. 
Kenmrtli  F. 


Secretary. 

PH  Doc  B-2a375  PIM  10-l»4k  Mi  «l4 
I  OOK  •717-Vt-a 


[Docket  Na  CP89-324-0021 

CdumMa  Gas  Traiwmieafcm 
Corporation;  Petition  To  Amend 

October  13. 1983. 

Take  notice  that  on  September  21. 
1983.  Columbia  Gas  Transmission 
Corporation  (Petitioner).  1700 
MacCorkle  Avenue  %..  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP83-324-002  a  petition  to  amend  die 
order  issued  of  August  19, 1983,  in 
Docket  No.  CP83-^^4-00a  issuing  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  which  authorized 
transportation  of  natural  gas  for  Allied 
Corporation.  Fibers  &  I^astic  Company 
(Allied],  by  authorizing  the 
transportation  of  natural  :gas  from 
additional  points  of  receipt  in  l^ashur 
County.  West  Virginia,  aU  as  more  lolly 
set  forth  in  the  petitioB  to  amend  avihidi 
is  on  file  with  tfieGomraission  and<epeB 
to  public  inspection. 

Petitioner  states  that  it  is  curreatfy 
authoRsed.  fnmvaBt  to  a  taanspaiSatieM 
agreement  dated  April  21. 1982,  to 
ta-anqwrt  np  te  lSj00»dt  eqnivakl  af 
natiu^  :gas  per  day  for  the  account  «f 
Allied  from  points  ofneoeiptfraB 
Allegheny  Land  A  AGneral  riimiisej.  the 
seller,  located  in  Raadolph  Conner, 
West  Virginia,  to  an  existing  point  of 
interconnection  with  ConmonwaaMi 
Gas  Pipeline  CtHporaUon 
(CommonwealthI  in  Greene  County, 
Virginia,  which  thereupon  delivers  the 
gas  to  Allied  at  AUied's  plant  site  in 
Hopewell,  Virginia.  Petitioner  proposes 
to  transport  gas  for  Allied  from 
additional  points  of  receipt  in  Upshur 
County,  West  Virginia,  pursuant  to 
Petitioner's  Amendment  to  Gas 
Transportation  Agreement  dated 
September  9, 1983,  inasmuch  as  the  gas 
will  be  prodnoed  from  wells  in  both 
Randolph  and  Upshur  Counties.  West 
Virginia. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Nov.  3, 1983.  Ble  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
O.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kannath  F.  Plumb, 
Secretary. 

(FR  Ooc  Sa-ZOT*  rUed  10-18-83:  8:45  am) 
SSJJNO  coos  t717-«1-ll 


(Docfctt  Na  g»3-76S-<NW] 

Connecticut  Light  and  Power 
Company;  Filing  October  13, 1983 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  28, 
1983,  the  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  with  respect  to  a 
Transmission  Agreement  dated  June  13, 
1983  between  (1)  CL&P  and  Western 
Massachusetts  Electric  Company 
(WMECO,  and  together  with  CL&P.  the 
NU  Companies)  and  (2)  Peabody 
Municipal  Light  Plant  (Peabody). 

CLAP  states  that  the  Transmission 
Agreement  provides  for  transmission 
services  to  Peabody  for  the  wheeling  of 
Peabody's  purchase  from  the 
Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC)  of  an 
entitlement  in  pumped  storage  capacity 
obtained  by  MMWEC  from  the 
Connecticut  Municipal  Electric  Energy 
Cooperative  during  the  period 
commencing  June.  13, 1983  and 
terminating  August  1, 1983. 

CL&P  further  states  that  the 
transmission  charge  rate  is  a  weekly 
cost-of-service  rate  equal  to  one-fifty- 
second  of  the  annual  average  cost  of 
transmission  service  on  the  electric 
transmission  system  of  the  NU 
Companies  and  is  determined  in 
accordance  with  Appendix  A  and 
Exhibits  1, 11  and  III  thereto,  of  the 
Transmission  Agreement.  The  weekly 
transmission  charge  is  determined  by 
the  product  of:  (i)  The  weekly 
transmission  charge  rate  ($/kW-week>: 


and  (ii)  the  number  of  kilowatts  that 
Peabody  is  entitled  to  receive  during 
each  such  week.  The  weekly 
transmission  charge  is  reduced  by  up  to 
50%  to  give  due  recognition  for  related 
transmission  payments  made  by 
Peabody  to  the  New  England  Power 
Company. 

CL&P  requests  an  effective  date  of 
June  13, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  WMECO  and  Peabody. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  24, 
1983.  Protests  will  be  considered  by  the 
Comimission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb. 
Secretary. 

|FR  Doc.  ta-7XSn  Filed  lO-IS-H:  8:45  ami 
BHXING  COOC  SrilT-OI-H 


(Docket  No.  ER84-11-000] 

Consolidated  Edison  Company  of  New 
York,  Inc^  HIIng 

October  13. 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  5, 1983, 
Consohdated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  proposed  changes  in  its  rate 
schedule  for  transmission  and 
distribution  service  to  the  Power 
Authority  of  the  State  of  New  York 
(PASNY),  Con  Edison  Electric  Rate 
Schedule  FERC  No.  42.  The  proposed 
Supplement  No.  11  would  increase 
revenues  from  jurisdictional  service  to  - 
PASNY  by  $2,755,600,  or  1.79%  annually, 
subject  to  refund,  and  would  include  a 
60-day  surcharge  for  the  recovery  of 
approximately  $0.3  million. 

Con  Edison  states  that  the  proposed 
increase  represents  PASNY's 
proportionate  share  of  rate  increases  for 
increased  property  taxes  and  labor 
expense,  granted  to  Con  Edison  by  the 
New  York  Public  Service  Commission 
(NYPSC). 


Con  Edison  requests  an  effective  date 
of  September  23,,1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
PASNY  and  NYPSC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  27, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  83-28378  Filed  10-1B-83: 8:45  am) 
BUJJNO  COOE  STir-OI-M 


[  Docket  No.  QF83-4394W0  ] 

Detroit  Diesel  ANison;  Appllcatton  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

October  14, 1983. 

On  September  23, 1983,  Detroit  Diesel 
Allison,  (Applicant)  of  13400  West  Outer 
Drive.  Detroit,  Michigan  48239,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  faciUty 
as  a  qualifying  cogeneration  facihty 
pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  36880  Encorse 
Road,  Romulus,  Michigan.  The  primary 
energy  source  for  the  facility  will  be 
natural  gas.  The  electric  power 
production  capacity  of  the  facility  will 
be  11.795  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  Nordi 
Capitol  Street  NE..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 


Federal  Register  / 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestemts  parties  to 
the  proceeding.  Any  person  wishing  to> 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

SecTBtary. 

|FR  Doc.  83-28302  Filed  10-1»I«3:  8:45  amj 

aaiMQ  CODE  arir-oi-M 


(Docket  No.  ER84-7-000] 
Gulf  Power  Company;  FiRng 

October  13, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Gulf  Power  Company 
(Gulf  Power)  on  October  5, 1983, 
tendered  for  filing  a  supplemental 
contract  executed  between  it  and  the 
Southwestern  Power  Administration 
(SEPA)  acting  on  behalf  of  the 
Department  of  Energy.  The 
supplemental  contract  is  filed  with  the 
Federal  Energy  Regulatory  Commission 
by  Gulf  Power  because  one  of  its 
provisons  would  increase  the 
transmission  payment  to  be  made  by 
SEPA  for  transmission  of  capacity  and 
energy  to  certain  preference  customers 
designated  by  SEPA. 

Gulf  Power  requests  an  effective  date 
of  October  1, 1983,  arnl  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  27, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  83-28379  Filed  10-18-83:  8:45  am| 
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Iowa  Power  and  Light  Company  FMng 

October  13. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  6. 1963. 
Iowa  Power  and  Ligjit  Company  (Iowa 
Power)  tendered  for  filing  a  Rate 
Schedule  (Schedule]  between  Iowa 
Power  and  Harlan  Municipal  Utilities 
(Harlan),  dated  April  14, 1963. 

Iowa  Power  states  that  the  Schedule 
provides  for  the  sale  and  transmission  of 
participating  power  and  eneigy  from 
Iowa  Power  to  Harlan  between  May  1, 
1983  and  the  commercial  operation  date 
of  Louisa  Generating  Station  No.  1. 

Iowa  Power  requests  an  effective  date 
of  May  1, 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
each  affected  party  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commssion,  825 
North  Capital  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  27. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  P.  Plumb, 
Secretary. 

(FR  Doa  83-28382  Filed  10-18-83: 8:45  ami 
BtLLNM  COOE  CTir-OI-M 

(Docket  No.  Em2-412-001] 

Kansas  Gas  and  Electric  Company; 
Revised  Refund  Report 

October  14. 1963. 

Take  notice  that  on  October  7. 1983. 
Kansas  Gas  and  Electric  Company 
("KG&E")  submitted  for  filing  a  Revised 
Refund  Report. 

KG&E  states  that  due  to  an 
inadvertent  error,  it  excluded  refunds 
due  because  of  a  1^  per  kW  reduction  in 
the  charge  for  service  provided  under 
Service  Schedule  E.  Transmission 
Service  for  Outside  Firm  and 
Participation  Power  Purchases. 

KC&E  further  states  that  a  refund 
amount  of  $2164.39  includes  interest  of 


$74.39  which  was  calcidated  from  the 
date  pajrment  was  received  throu^ 
October  6, 1983  as  ordered  by  the 
Commission  in  Order  No.  47. 

Any  person  desiring  to  be  hecud  or  to 
protest  this  filing  should  file  comments 
Kvith  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C  20426.  on  or 
before  October  25, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  diis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumlt, 
Secretary. 

P«  Doc.  83-28389  Piled  lO-U-O:  MS  ami 
SSUNQ  CODE  C717-01-II 


(Docket  Na  QFM-9-000) 

Kinzua  Cogeneration  United 
Partneratilp,  Apptcatioii  i^ 
CommisaiQn  Cerliflcalion  of  QuaWylng 
Status  of  a  Coganeralion  FacMly 

October  14, 1983. 

On  October  3. 1983.  Kinzoa 
Cogeneration  Limited  Partnership,. 
(Applicant)  of  703  Skiimer  Building. 
Seatde.  Washington  96101,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facihty  pursuant  to 
S  292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Kinzua 
Corporation  in  Heppner,  Oregon.  Tbe 
primary  energy  source  for  the  facility 
will  be  biomass  in  the  form  of  wood 
waste.  The  electric  power  production 
capacity  of  the  fodlity  will  be  10 
megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  die  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  ivith  ndes  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicanL  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  s  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 


48504 


Fadoral 


/  Vol  48,  No.  203  /  Wednesday,  Odeber  19.  1963  /  Notices 


wntbthel 
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(DockM Ito. TMI  I  €7  6PI, TCMM-1] 


MIGC. 

October  13. 1983. 

Take  notice  That  on  September  30l 
1983.  MKXX  Inc.  P^OGC)  tendered  far 
filing  SubstJtnte  Twenty-seventh 
Revised  Sheet  No.  32  and  Ahemative 
Substitute  Twenty-seventh  Revised 
Sheet  No.  32 . 

On  September  15. 1983,  MIGC 
submitted  its  semi-annual  PGA  filing  in 
Docket  No.  TA84-1-47-000  including  the 
Twenty-seventh  Revised  Sheet  No.  32, 
superseding  Twenty-aixifa  Revised  Sheet 
No.  32.  Fourth  Revised  Sheet  No.  32-A 
and  Original  Sheet  No.  32-B.  to  MIGC'a 
FERC  Gas  TahJf  Oii^nal  Volune  No.  1. 
In  its  PGA  fUiog.  MIGC  submitted 
alternative  schedules  reflecting 
projected  sales  of  11,009,453  MMBtu 
(Case  1)  and,  alternatively,  projected 
sales  of  4,9094Xn  K^CBtu  (Case  2).  As 
explained  in  its  PGA  filing,  the 
submisHoa  of  akemate  cases  vras 
necessitated  by  Cokrado  Interstate  Gas 
Company  (QG)  rfiaging  afl  purchases  of 
gas  from  MIGC 

MIGC  states  that  Ike  tariff  sheets 
submitted  with  its  PGA  fillip  may  not 
have  been  in  proper  form  because  the 
proposed  rates  for  Case  1  and  Case  2 
were  inchided  on  a  single  revised  taiiff 
sheet.  Accordingly,  MIGC  is  submitting 
Substitute  Twenty-seventh  Revised 
Sheet  No.  32  and  Alternative  Substitute 
Twenty-seventh  Revised  Sheet  No.  32  to 
replace  die  Twenty-seventh  Revised 
Sheet  No.  32  sabmitted  with  the  PGA 
filing. 

MIGC  states  that  the  tariH  sheets  are 
being  Sed  aiore  than  30  days  in 
advance  of  the  proposed  effective  date 
of  November  1. 1983.  and  that  these 
tariff  sheets  do  not  reflect  any 
substantive  change  from  the  PGA  ffling 
made  on  September  15. 1983. 
Nevertheless.  MIGC  requests  that  die 
Commission  pensit  waiver  of  any 
regulations  necessary  for  the  acceptance 
of  these  alternative  tariff  sheets  for 
filing. 

Any  person  desiring  to  be  heard  or  to 
proftest  said  fBing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatoiy  Commission.  825 
North  Capild  Street,  NE.,  Washington, 
O.C.  20t2B.  in  accordance  with  rules  211 
and  ZM  of  the  Commission's  Rdes  of 
Pnoboe  and  Procedure  (uaH  385.211, 


385.214).  All  such  petitians  or  protests 
must  be  filed  on  or  before  October  21. 
1913.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bat  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
became  a  party  Suist  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Cosnonaaian  and  are  available 
for  pnbbc  inspection. 
Kenneth  F.  Pluaik, 
Secretary. 

(Fit  Doc.  83-28383  Hied  'I0-'M-83:  8:45  am] 
aiLLlNQ  cooc  SriT-OI-M 


[DoGtot^to.  ER«4-t8-000] 
Montana  Power  Company;  Fifing 

October  14.  1983l 

The  filing  Company  submits  the 
following: 

"Take  notice  that  on  October  B.  1983. 
Montana  Power  Compaay  (Montana) 
tendered  for  filing  a  revised  bidex  of 
Purc^sers,  identified  as  Fifth  Revised 
Sheets  Nos.  9  and  10  under  F^RC 
Electric  Tariff,  2nd  Revised  Volume  No. 
1,  which  has  been  revised  to  show  tfte 
addition  of  Plains  Electric  G&T 
Cooperative,  Inc.,  and  sconmaries  of 
sales  made  under  the  Company's  FERC 
Electric  Tariff,  2nd  Revised  Volume  No. 
1,  during  January.  February,  March, 
April.  May  and  June.  1963,  along  with 
cost  justifications  for  the  rate  charged. 
Also  tendered  for  filing  were  summaries 
of  sales  under  this  tariff  for  the  months 
of  August,  1982,  and  October,  1982. 
which  were  inadvertently  omitted  from 
an  earlier  filing. 

Montana  requests  an  effective  date  of 
April  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  Notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shouU  file  a  aaotion  to 
intervene  or  protest  wiA  Hw  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Qnnmission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  31 . 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  laake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mast  file  an  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kennstk  F.  Pluask^ 

Secretary. 

irenuc  «-2neB  niad  lo-u-ss-.  ms  un| 

SIUJMQ  CODE  SZir-tl-M 


[Docket  No.  10-1674-000] 
Charles  E.  Monty;  Application 

October  14. 1983. 

The  filing  individual  submit  the 
following: 

Take  notice  that  on  October  3, 1983. 
Charles  E.  Monty  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

President — Central  Maine  Power  Company 
Director — Central  Maine  Power  Company 
Presdient — Maine  Yankee  Atomic  Power 

Company 
Director — Maine  Yankee  Atomic  Power 

Company 
President — Maine  Electric  Power  Company. 

Inc. 
Director — Maine  Electric  Power  Comjimy. 

Inc. 

Any  person  desning  to  be  heaid  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissian,  825 
North  Capitol  Street  NEL.  Washmgton. 
D.C.  20426.  in  aoconlaiioe  writh  Roles  211 
and  214  of  the  Comraissiaa's  Rnies  of 
Practice  and  Procedure  (18  CFR  Sections 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  31. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  F3e  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneft  F.  Plumb, 
Secretary. 

|FR  Doc.  83-28391  FMrnl  10-18-83:  8:45  ami 
SILUNG  CODE  STIT-OI-M 


[Docket  Ma  CP83-53S-4001 

MotMrtain  Fuel  Supply  Compnny; 
ApplicatkNi 

October  13. 1963. 

Take  notice  that  on  September  30. 
1983,  Moimtain  Fuel  Supply  Company 
(Applicant),  180  East  First  South  Street, 
Salt  Lake  City,  Utah  84139.  filed  in 
Docket  No.  CP83-533-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
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convenience  and  necessity  authorizing 
the  operation  of  one  existing  O-inch  tap 
and  related  faciUties  on  AppUcant's 
transmission  Main  Line  No.  29  to  effect 
the  sale  of  natural  gas  by  its  Distribution 
Division  to  Woods  Petroleum 
Corporation  (Woods),  all  as  more  fiilly 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  effective  July  31. 
1980,  the  Oil  and  Gas  Conservation 
Commission  of  the  State  of  Wyoming 
imposed  a  shut-in  order  on  the  Powell 
Pressure  Maintenance  Unit  (Powell  PM 
Unit)  in  Converse  County,  Wyoming, 
due  to  declining  reservoir  pressures  in 
the  producing  formations.  Pursuant  to  a 
June  1, 1983,  Pressure  Maintenance  Sale 
Agreement  between  Applicant  and 
Woods,  operator  of  the  Powell  PM  Unit, 
Applicant  has  agreed  to  sell  up  to  9,000 
Mcf  of  natural  gas  per  day  to  Woodis. 
Applicant  and  Woods,  operator  of  the 
Powell  PM  Unit,  Applicant  has  agred  to 
sell  up  to  9.000  Mcf  of  natural  gas  per 
day  to  Woods.  Applicant  explains  that 
its  sale  to  Woods  will  be  made  under 
the  authority  of  the  Wyoming  Public 
Service  Commission  at  an  initial  rate  of 
$3.31  per  million  Btu  and  that,  to  the 
extent  possible,  the  gas  will  be  provided 
from  Applicant's  general  system  supply. 
Woods  is  said  to  have  agreed  to  pay  the 
actual  cost  incurred  by  Applicant  in 
acquiring  any  supplemental  volume  of 
gas  necessary  to  support  the  sale  to 
Woods. 

Applicant  states  that  the  sale  will 
permit  the  implementation  of  a 
secondary  recovery  program  by  Woods 
which  is  expected  to  result  in  the 
recovery  of  10  million  barrels  of  crude 
oil  which  would  otherwise  be 
irretrievably  lost. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before ' 
November  3, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  %vill 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  %vith  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rtdes  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commsission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  o%vn  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-28385  Piled  10-18-83:  845  ami 
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[Docket  No.  CPS3-S26-000] 

National  Fuel  Qas  Supply  Corporation; 
Application 

October  13. 1983. 

Take  notice  that  on  September  28, 
1983.  National  Fuel  Gas  Supply 
Corporation  (Applicant),  306  Seneca 
Street,  Oil  City,  Pennsylvania  16301, 
filed  in  Docket  No.  CP83-526-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  to 
Public  Service  Electric  &  Gas  Company 
(PSEftG)  for  its  system  supply,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  seeks  authorization  to  sell 
up  to  50,000  Mcf  of  natural  gas  per  day 
to  PSE&G  from  November  1, 1963, 
through  October  31, 1984.  Applicant 
proposes  to  make  such  sales  on  an 
interruptible  basis  pursuant  to  its  Rate 
Schedule  I-l  under  a  service  agreement 
for  interruptible  service  attached  to  a 
precedent  agreement  dated  September 
26. 1983.  Apphcant  states  that  the  Rate 
Schedule  I-l  rate  is  its  100%  load  factor 
rate  and  is  currently  $4,003  per  Mcf. 

Applicant  states  that  the  proposed 
sale  will  be  made  on  terms  consistent 
with  each  criterion  in  the  Commission's 
Statement  of  Policy  on  off-system  sales, 
issued  April  25, 1983,  in  Docket  No. 
PL82-3-000,  except  that  the  price  will  be 
a  Applicant's  100%  load  factor  rate 
instead  of  the  average  system  load 
factor  rate  prescribed  in  the  Statement 


of  Policy.  Applicant  submits  that  its 
100%  load  factor  rate  is  appropriate 
because  (1)  the  proposed  sale  made  at 
the  I-l  rate  will  not  be  made  at  a  price 
lower  than  is  available  to  on-system 
customers;  (2)  the  proposed  sale  will 
reduce  Applicant's  existing  average  cost 
of  gas:  and  (3)  the  Commission  has 
determined  in  its  Order  Granting 
Rehearing  issued  September  16. 1963.  in 
Pocket  No.  CP83-217-001  that  the  I-l 
rate  was  appropriate  in  a  similar 
circumstance. 

Applicant  states  further  that  the  gas 
sold  will  be  delivered  to  PSEftG  through 
the  faciUties  of  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco). 
Transco  tvill  receive  the  gas  at 
Applicant's  Wharton  interconnection  in 
Potter  County,  Pennsylvania,  and 
transport  the  gas  on  an  interruptible 
basis  pursuant  to  self-implementing 
authorization  under  S  284.101,  et  seq.,  of 
the  Commission's  Regulations  tm 
redelivery  at  Transco's  existing  deUvery 
points  to  PSEftG. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wnth  reference  to  said 
application  should  on  or  before 
November  3. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washingtoa  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authoriuty  contained  in  and  subject 
to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  provuled 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaoaathF.Flamh, 
SecnUuy. 

IFR  Doc.  83-«te«  FHed  10-U-n:  Mi  a^ 


(Oockat  Na  aFt»-44»-000] 

Natfooal  Zinc  Oempany;  Application 
for  Commnion  C«rtificatioo  of 
QuaHfyinfl  Status  of  a  Goganacatton 
Fadilty 

October  14. 1983. 

On  September  28. 1983,  NatioBal  Zinc 
Compaay.  (Applicnit)  of  Post  Office  Box 
579,  BarUesviUe.  Oklakuna  7400S.  filed 
with  the  Federal  finerfy  Ke^Dlatary 
Commission  (CoaunissianJ  an 
appHcatioo  far  certification  cf  ^facility 
as  a  qualifying  cogeneratioB  facility 
pursaant  to  1 292.207  of  the 
Conmissioa's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  m  Bartlesvifle. 
Oklahoma.  Hie  primary  energy  source 
for  the  facffity  wiB  be  natmal  gas.  The 
initial  stage  of  construction  'wfll  consist 
of  a  combustion  turbine  generator  and  a 
waste  heat  recovery  boiler  to  produce 
process  steam.  The  second  stage  of 
construction,  which  may  be  delayed 
beyond  the  initial  stage,  will  consist  of 
adding  a  waste  heat  recoveiy  boiler 
with  a  steaia  turbine.  The  useful  thermal 
output  from  the  facility  will  be  30.500 
pounds  per  hours  of  process  steara.  The 
net  electric  power  production  capacity 
of  tiie  facility  will  be  ISJ  aiegawatts  in 
the  initini  stage  of  oonstniction  and  23 
megawatts  in  tke  completed  initial  and 
second  stages  of  contructiaii. 

Any  person  dealing  to  be  heard  or 
objecting  to  tke  granting  of  qualifying 
status  should  fiie  a  petition  to  intervene 
or  protect  wMi  die  Federal  Energy 
Regalatory  Commission.  625  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426  in  aooordanoe  with  ndes  211  and 
214  <rf  fte  Commission's  Rules  of 
Practice  and  Procedare.  AH  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  service  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 


are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenaath  F.  fihinb. 

Secretary. 

|FR  Doc  S»-283M  FiM  10-1V43:  at4S  ami 
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[Dodial  No.  ER83-766-000] 

Naw  England  Powar  Poo^,  FMng 

October  13, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  26. 
1983.  the  New  England  Power  Pool 
(NEPOOL)  teiMlered  k>r  filing  an 
Agreement  Amending  NEPOOL 
Agreement  (Amendment),  dated  as  of 
June  15, 1983.  which  modifies  the 
provisions  of  the  NEPOOL  Agreement 
dated  as  of  September  1. 1971. 

NEPOOL  states  that  the  Amendment 
changes  Section  4.2  of  the  NEPOOL 
Agreement  to  make  clear  that  a  transfer 
by  a  participant  of  an  entitlement 
interest  in  a  generating  tinit  to  an 
affiliate  will  not  be  recognized,  for  pool 
purposes,  if  such  transferee  has  a  zero 
adjusted  load  or  has  a  system 
generating  capability  windi  bears  no 
reasonable  r^tionrinp  to  its  adfosted 
load.  The  Amendment  also  provides  Aat 
substantially  similar  airangements  shall 
not  be  recognized  for  pool  purposes  and 
defines  the  terms  "transferee"  and 
"affiliate". 

NEPOOL  requests  an  effective  date  of 
December  1. 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  ahoukl  ffle  a  motitm  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Coraraission.  825 
North  Capitol  Street  NE.,  Wasfaii^lon. 
DC.  20426,  m  acoardance  with  Rales  211 
and  214  of  tlie  Coraausskm's  Rules  of 
Practice  and  Procedore  (16  OH  385.211. 
385.214).  All  soch  motioas  or  protests 
should  be  filed  on  or  before  October  24. 
1983.  Protests  will  be  considered  by  ^ 
Commissian  in  deteiuiimng  the 
appropriate  action  to  be  taken,  bat  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectjon. 

Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc  gs-aawriled  1«-1«-83;  kIS  wn] 
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[DoeiMt  Na  Em4-6-000] 

New  York  Stata  Elactrlc*  Gaa 
Corporation;  Filing 

October  13, 1983. 

The  fifing  Company  submits  the 
following: 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation,  (NYSEG)  on 
October  3. 1983,  tendered  for  filing 
Supplement  No.  1  to  its  Agreement  with 
Consolidated  Edision  Company  of  New 
York,  faic.  (Con  Edison),  designated  FPC 
Schedule  No.  34.  The  proposed  changes 
would  increase  revenues  by  $534,071 
based  on  the  twelve  month  period 
ending  April  30, 1981. 

Porsuant  to  the  original  agreement 
NYSEG,  whose  Mohansic  Substation 
was  connected  to  a  138  kV  feeder  of  Con 
Edison,  would  operate,  maintain,  repair 
and  replace  specific  substation  and 
distribntion  facilities  required  by  Con 
Edison  to  b-ansfer  energy  from  Con 
Edison's  138  kV  Pleasant  Valley- 
Millford  line  to  345  kV  requiring  NYSEG 
to  construct  a  345-115  kV  substation, 
reenergize  its  138  kV  transmisston 
system  at  115  kV  and  establish  new  115 
kV  transmission  connections  to 
Mohansic  Substation  from  a  new  115  kV 
switching  station  at  Amawalk.  Because 
of  this  new  construction.  NYSEG  and 
Con  Edison  negotiated  a  new  agreement 
with  associated  rate  chaises. 

NYSEG  requests  an  effective  date  of 
May  1, 1980,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upoa 
Consolidated  Edison  company  of  New 
York  and  on  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desirit^  to  \x  lieard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Fednal 
Energy  Regalatory  Commission.  825 
North  Capitol  Street.  NE..  WashH^tan. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  tiw  Commissian 's  Roles  of 
Practice  and  Procedure  (16  CFR  365.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  25, 
1983.  Protests  will  be  considered  by  the 
Commisaiofi  in  determining  the 
appropriate  actton  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Qqnes  at  this  filing  are  on  file 
with  the  ConmiisBiaa  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  rs-zsae?  riled  w-is-as.  »Ai  ••] 
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[Oodcat  No.  RP63-96-001] 

Northwaal  Cantrai  PipaHna  Corp.; 
Filing 

October  13. 1963. 

Take  notice  that  on  October  3, 1983, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central)  tendered  for  filing 
First  Revised  Sheet  No.  2B  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  2,  to  be 
made  effective  as  of  July  15, 1983. 

On  lune  13, 1983,  Northwest  Centra! 
filed  with  the  Commission  in  Docket  No. 
RP83-98-000  Original  Sheet  Nos.  2A  and 
2B  to  Original  Volume  No.  2  of  its  FERC 
Gas  Tariff  to  establish  a  rate  for 
transportation  service  through 
Northwest  Central's  transmission 
8)rstem.  By  Order  issued  July  13, 1983, 
the  Commission  accepted  these  sheets 
for  filing  and  suspended  their 
effectiveness  to  July  15, 1983.  subject  to 
refund.  The  Commission's  Order 
consolidated  this  proceeding  with  the 
pending  proceedings  in  Docket  Nos. 
RP83-75.  RP83-42  and  RP82-114  for 
hearing  and  decision  on  the  justness  and 
reasonabletiess  of  the  rates. 

On  July  20, 1963,  Northwest  Central 
filed  an  Application  in  Docket  No. 
CP83-431-000  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  Certificate  of 
Public  Convenience  and  Necessity 
authorizing  the  construction  and 
operation  of  certain  facilities  and  the 
transportation  of  natural  gas  for 
Farmland  Industries,  Inc.  (Farmland).  By 
letter  order  issued  pursuant  to  §  375.307 
on  August  18, 19B3,  a  Temporary 
Certificate  was  granted  authorizing  the 
installation  of  facilities  and  die 
transportation  of  natural  gas  described 
in  the  Application.  The  August  la  1983 
letter  order  made  the  proposed 
transportation  rates  subject  to 
adjustment  to  reflect  the  final 
determination  in  Docket  No.  RPB3-ge- 
000.  On  August  22. 1983.  the  Temporary 
Certificate  was  accepted  and  service 
was  initiated  August  30, 1W3. 
Appropriate  notices  have  previously 
been  filed  with  the  Commission  and  by 
letter  dated  September  9, 1963. 
Northwest  Central  filed  Rate  Schedule 
X-22  to  its  FERC  Gas  Tariff  Original 
Volume  Na  2  pursuant  to  the 
Temporary  Certificate. 

Northwest  Central  tenders  the  instant 
filing  to  reflect  the  transportation  on 
behalf  of  Farmland  pursuant  to  the  rate 
schedule  in  this  docket.  Northwest 
Central  moves  and  respectfully  requests 
the  Commisston  to  grant  smy  waivers 
necessary  to  place  the  rates  reflected  on 
Original  Sheet  No.  2A  and  First  Revised 
Sheet  No.  2B  into  effect  on  July  15. 1983, 


subject  to  refund,  as  provided  in  the 
Conunission's  order  issued  July  13. 1963. 
in  this  docket  and  the  Temporary 
Certificate  issued  in  Docket  No.  CP83- 
431-000  on  August  1&  1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  0-28388  Filed  10-18-83: 8:45  aaj 
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[Docket  No.  QFS9-4S1-O00] 

OrSol  Inc.— Inyo  Covnty,  Caifomla; 
Application  for  Commlaalon 
Cartlfication  of  Qualifying  Stalua  of  a 
SmaN  Powar  Production  Fadlity 

October  14. 1983. 

On  September  30. 1983.  Or-Sol  Inc-. 
(Applicant)  of  c/o  Ormat  Engineering 
Inc.,  1900  Waahihgton  Boulevard. 
Seattle,  Washington  98101,  filed  with  the 
Federal  Energy  Regulatory  Coomission 
(Commissioo)an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's  rules. 

The  small  power  production  facility 
will  be  a  solar  pcMid  power  plant  located 
at  the  Owens  Lake  in  Inyo  County. 
California.  The  primary  energy  source 
for  the  facility  will  be  solar  insolation, 
with  three  to  seven  percent  of  the 
energy  input  being  fiiel  oil  or  natural 
gas.  The  net  electric  power  productton 
capacity  of  the  facility  will  be  20 
megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petibon  to  intervene 
or  protest  with  the  Federal  Enefgy 
Regulatory  Commissian.  825  North 
Capitol  Street  N.E..  Washington.  DXZ. 
20426  in  accordance  with  rules  211  and 
214  of  the  Coramission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  most  be  filed  %vithin 


30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  ProtesU  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Ai^  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KennetfcF.  Plumb. 
Secretary. 

|PR  Doc  8»-2a3«7  Piled  10-18-81:  SM  ■■! 
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[  Docket  Na  Ctt»-447-000] 

H.L  RictMy;  Application  fbr 
Abandonmant  of  Sarvioa 

October  13, 1963. 

Take  notice  that  the  Applicant  listed 
herein  has  filed  an  application  pursuant 
to  Section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  as 
described  herein,  all  as  more  fuUy 
described  in  the  applicatton  which  is  on 
file  with  the  Conunission  and  open  to 
public  inspection. 

Any  person  desiring  to  t>e  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Nov.  3. 
1983  file  with  die  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or 
protest  in  accordance  with  the 
requiresMnts  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFS 
385.211.  365.214).  All  protests  filed  with 
the  Commssion  will  be  cofisidered  by  it 
in  determining  the  appropriate  a^on  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  bearing  will  be 
held  without  further  notice  before  the 
Commission  on  the  application  in  the 
event  no  petition  to  intervene  is  filed 
within  the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  beUeves  that  authorization  for 
the  proposed  abandonment  is  required 
by  the  public  convenience  and 
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necessity.  Where  a  petition  for  leave  to  notice  of  such  hearing  will  be  duly 

interevene  is  timely  filed,  or  where  the  Riven. 

Conunission  on  its  own  motion  believes  Under  the  procedure  herein  provided 

that  a  formal  hearing  is  required,  further  for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  Na  Em4-14-000] 

IndtanapoBs  Power  &  UgM  Company, 
FMng 

Oirtober  13. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  6, 1983, 
Indianapolis  Power  &  Light  Company 
(IPL)  tendered  for  filing  Modification  No. 
2  as  of  October  1, 1983  to  the 
Interconnection  Agreement  with 
Hoosier  Energy  Rural  Electric 
Cooperative,  Inc.  (Hoosier)  dated  as  of 
December  1, 1981  designated  as  Rate 
Schedule  FERC  No.  18. 

IPL  states  that  Modification  No.  2 
establishes  a  temporary  delivery  point 
known  as  the  Honey  Creek  Tap  Point 
and  produces  a  rate  for  transmission  use 
under  an  additional  Service  Schedule  G. 
It  is  the  intent  that  IPL's  temporary 
service  to  Hoosier  at  the  Honey  Creek 
Tap  Point  be  replaced  as  soon  as 
practicable  but  within  the  5-year  term  of 
Modification  No.  2. 

IPL  requests  an  effective  date  of 
November  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  mailed 
to  Hoosier  and  to  the  Public  Sendee 
Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214}.  A^  such  motions  or  protests 
should  be  filed  on  or  before  cSctober  27, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary.      ~* 

(FR  Doc  83-28381  Filed  10-18-83;  8:45  ami 
HLUNQ  COOE  nn-O^-M 

[Docket  No.  CP83-51»-000] 

United  Gas  Pipe  Line  Company; 
Request  Under  Blanket  Authortaation 

October  14. 1S83. 

Take  notice  that  on  September  23, 
1983,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP83-519-000 
a  request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  that  United 
proposes  to  abandon  in  place 
approximately  1.28  miles  of  its  Cameron 
4-inch  sales  lateral  which  extends 
across  the  Calcasieu  River  in  Cameron 
Parish,  Louisiana,  under  the 
authorization  issued  in  Docket  No. 
CP82-43O-O00  pursuant  to  Section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  states  that  the  lateral  to  be 
abandoned  consists  of  a  dual  pipeline 
crossing  of  the  Calcasieu  River  and  that 
the  valves  on  either  side  of  the  crossing 
have  been  closed  since  November  1982 
due  to  damages  caused  by  heavy 
shipping  traffic  on  the  river.  It  is  further 
stated  that  one  customer,  Zapata- 
Haynie  Corporation,  previously  served 
through  this  lateral  is  Presently  being 
served  through  an  exchange  agreement 
between  United  and  Dow  Intrastate. 
Consequently,  it  is  asserted,  this 
abandonment  will  have  no  adverse 
impact  on  United's  existing  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 


of  intervention  and  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Phunb, 
Secretary. 

[FH  Doc.  83-28308  Filed  10-18-83: 8:45  am) 
MLUNQ  COOC  f717-01-M 


[Docket  No.  ER84-19-000] 

Wisconsin  Eiectric  Power  Company; 
Filing 

October  14. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  7, 1983, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  tendered  for  filing 
executed  Service  Agreements  for  Total 
Requirements — Conjunctive  Billing 
Service  and  Transmission  Service 
between  the  Company  and  Wisconsin 
Public  Power,  Inc.  System  (WPPI).  The 
service  agreements  set  forth  service  to 
WPPI.  Cor;junctive  Billing  agreement 
has  an  effective  date  of  September  1, 
1983,  dnd  the  Transmission  agreement 
has  an  effective  date  of  October  1, 1983.- 

Wisconsin  Electric  requests  waiver  of 
the  Commission's  sixty-day  notice 
requirement  in  order  to  allow  the 
effective  dates  of  September  1  and 
October  1. 1983. 

Copies  of  the  filing  have  been  served 
on  VVPPI  and  the  Public  Service 
Conunission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  tu 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
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North  Capitol  Street  NE..  Washington, 
DC.  20426,  in  accordance  wiUi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  SS 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  31. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plnmb, 
Secretary. 

IFK  Doc.  83-28389  nied  10-18-83;  8;4S  un| 
BM.L1MO  CODE  8717-01-11 


(DoclMt  No.  ER8&-608-000] 

Centra!  minois  Light  Co.,  Refund 
Report 

October  5. 1983. 

Take  notice  that  on  September  20, 
1983.  Central  Ilhnois  U^t  Cooqiany 
C'CILCO ")  submitted  for  fiting  its 
Refund  Report  pursoant  to  the 
Conunission's  Letter  Order  dated  fuly 
20. 1983.  in  Docket  Nos.  ER80-592-000. 
ER8O-eO6-00a  ER81-39-00a  ERS3-205- 
000,  ER82-630-000  and  ER83-3e2-000. 

CILCO  states  that  it  has  made 
appropriate  refunds,  with  interest  of  all 
revenues  collected  in  excess  of  the 
approved  settlement  rate  levels. 

Any  persons  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426,  on  or 
before  October  24, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kennedi  F.  Plumb, 
Secretory.  ., 

|FR  Uoc  83-28478  Filed  10-18-83:  8:45  amj 
SUXING  COBE  t71V-01-M 


(Docket  No.  ERM>-62S-000] 
Duquesne  Light  Co..  Refund  Report 

October  5,  1983. 

Take  notice  that  on  September  12. 
1983.  Duquesne  Light  Company 
submitted  for  filing  a  Refund  Report  in 
compliance  with  a  Commission  Order 
dated  May  27. 1983. 

Attachment  No.  1  of  the  Refund 
Report  contains  revenue  calculations 
showing  monthly  billing,  determinants 


and  revenues  under  prior  and  present 
settlement  rates. 

Attachgient  No.  2  contains  the 
calculation  of  refund  amounts  of  West 
Penn  Power  Company  for  the  billing 
period  of  March,  1982  through  February. 
1983,  as  well  as  the  monthly  levenue 
refunds,  the  monthly  interest 
computation  and  a  summaiy  of  such 
information  for  the  total  re&md  period. 

Duquesne  further  states  that  no 
refunds  are  due  to  Ohio  Power  Company 
because  no  resale  transactions  were 
conducted  with  Ohio  Power  Company 
under  the  rate  schedules  filed  with  the 
Commission  during  the  refund  period  in 
Docket  No.  ERlO-628-000. 

Any  person  desmng  to  be  heard  or  to 
protest  this  filing  should  file  comaients 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20428,  on  or 
before  October  24. 1983.  Comments  wiB 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  fiUi^  are  on  file 
with  die  Commisstan  and  are  available 
for  pubhc  inspection. 
Kennelk  F.  Pfaanh. 
Secreliay. 

|FK  Doc  M-JMTt  P1M  »-»-»;  845  aoM 
BIUJNQ  COOC  cnr-SMi 


(Doekst  Na  ER84-6-OO0] 

Pacific  Qas  A  Electric  Col;  Filing 

October  a  1983. 

Take  notice  that  on  October  3. 1983. 
Pacific  Gas  &  Electric  Company 
("PG&E")  submitted  for  filing  an  initial 
rate  schedule  covering  those  services  to 
be  rendered  by  PG&E  under  the  contract 
entitled  "Interconnection  Agreement 
Between  Pacific  Gas  and  Electric 
Company  and  the  City  of  Santa  Clara" 
(the  "Interconnection  Agreement"). 

PG&E  states  that  the  Interconnection 
Agreement  which  was  executed  on 
September  sa  1983.  provides  Santa 
Clara  with  firm  and  interroptible 
transmission  service,  partial 
requirements  power,  emergency  power. 
maintenance  power,  short-term  firm 
power.  Geysers  curtailment  power  and 
reserves.  'Hie  term  of  the 
Interconnection  Agreement  is  30  years 
from  its  effective  date,  unless 
terminated  earlier  or  not  less  daan  three 
years  advance  written  notice  of 
terminaboD  by  either  PGftE  or  Santa 
Clara.  The  parties  are  filing  a  joml 
motion  requesting  prior  Conunission 
apfiroval  of  termination,  in  accordance 
with  Artide  9.4  of  the  Interconnection 
Agreement. 

PG&E  further  states  that  copies  of  this 
filing  have  been  served  upon  Santa 


Clara  and  the  California  Pabik  UtflMes 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shooM  fie  a  SMition  to 
intervene  or  protest  «vidi  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washi^teR. 
D.C.  20428,  in  accordance  with  rales  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
must  be  filed  on  or  before  October  24. 
1983.  Protests  will  be  considefed  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  PlMnb. 
Secretary. 

|FR  Doc  83-284M  PUed  lO-U-Oc  M(  eaM 

CODE  •n7-4t-a 


(Docfeat  Na  CP74-3»-om 

Pacmc  Offshore  Plpalne  Co;  FBng 

Octolter  5. 1983. 

Take  notice  that  on  September  15. 
1983.  Pacific  Offshore  Pipeline  Company 
(POPCO)  tendered  far  fifing  its  mitiai 
rate  in  its  FERC  Gas  Tariff.  Volume  Na 
1,  for  service  from  its  Hondo-Las  Flares 
Canyon  ofEsfaore  gas  project  as 
certificated  in  tUs  docket 

The  reason  for  submittal  of  the  initiai 
rate  filing  is  that  gas  is  expected  to 
commence  flowing  from  the  production 
platform  on  or  after  Novemfaiier  IS.  1983, 
and  the  project  facilities  will  commence 
operations  upon  the  flow  of  gas.  Under 
Commission  Order  dated  March  17, 
1981,  POPCO  is  required  to  file  its  FERC 
Gas  Tariff  prior  to  60  days  of  the 
commencement  of  gas  sales,  reflecting 
an  initial  rate  based  upon  an  up-to-date 
three-year  estimate  of  the  cost-of- 
service.  This  tariff  is  submitted  in 
compliance  therewith. 

Copies  of  the  filing  were  served  upon 
the  company's  sole  purchaser  under  this 
FERC  Gas  Tariff.  Southern  California 
Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  24, 1983.  Protests 


L 
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will  be  considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KiwiMirti  F.  Phnnb. 
Secretary. 

(FR  Doc  as-iain  FIM  lO-lt-aS:  ft4S  am) 

:  triT-oi-M 


[Docket  No.  EC83-24-O00] 

Paciflc  Power  and  Light  Co^ 
Application 

October  5. 1983. 

Take  notice  that  on  September  20, 
1983,  Pacific  Power  and  Light  Company 
("PP&L")  submitted  for  filing  its 
"AppUcation  Seeking  Authorization  To 
Sell  To  The  Emerald  People's  Utility 
District,  Pleasant  Hill,  Oregon." 

PP&L  states  that  the  Application  is  for 
an  order  of  the  Commission  approving 
and  authorizing  the  sale,  by  PP&L,  to  the 
Emerald  People's  Utility  District  {'The 
District"]  of  a  portion  of  PP&L's  facilities 
which  are  subject  to  FERC  jurisdiction. 
The  facilities  consist  of  certain  electric 
transmission  facilities,  including 
transmission  substations,  poles,  lines, 
transformers  and  all  easements 
necessary  for  the  operation  thereof. 

PP&L  further  states  that  consideration 
for  electric  transmission  and  distribution 
facilities  to  be  sold  is  in  the -sum  of 
$26,152,000. 

An  application  with  respect  to  this 
sell  by  Applicant  to  The  District  has 
been  filed  with  the  Public  Utility 
Commissioner  of  Oregon. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  24, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S3-2M80  Filed  lO-ia-83:  8:45  am) 
MUiNa  CODE  SZir-OIHI 


(Docket  No.  TAS4-1-40-000] 

Raton  Natural  Gaa  Co^  Proposed 
ChangM  in  FERC  Gas  Tariff 

October  5, 1983. 

Take  notice  that  on  September  19, 
1963,  Raton  Natural  Gas  Pipeline 
Company  (Raton)  tendered  for  filing  a 
request  to  withdraw  the  following 
filings,  all  made  on  August  31, 1983: 
Third  Revised  Sheet  No.  20a 
Fourth  Revised  Sheet  No.  20b 
Second  Revised^Sheet  No.  20c 

Raton  also  submits  for  refiling  the 
following: 

Third  Revised  Sheet  No.  20c  superseding 
Second  Revised  Sheet  No.  20c 

A  copy  of  this  filing  has  been  mailed 
to  Raton's  only  customer.  Midwest 
Energy  Corporation  and  the  Public 
Service  Commission  of  New  Mexico. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  *vith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  ot  protests 
should  be  filed  on  or  before  October  24, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
i>ecome  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\FR  Doc  sa-28482  Piled  lO-lS-83: 8:45  un| 
8IUJN0  CODE  6717-01-M 


Transwestem  Pipdins  Co.  et  at.;  Order 
instituting  Section  5  investigation  and 
Denying  Petitions  for  Consolidation  in 
Part  and  Stay  of  Proceedings 

Issued:  September  30, 1983. 

In  the  matter  of  Transwestem  Pipeline 
Co..  Docket  No.  RP83-106-000*;  El  Paso 
Natural  Gas  Co.,  Docket  No.  RP83-10O- 
000*;  Transwestem  Pipeline  Co.,  Docket 
No.  RP81-130-000*  et  al;  Pacific  Gas 
Transmission  Co.,  Docket  No.  RP83-113- 
000;  Pacific  Interstate  Transmission  Co., 
Docket  No.  RP83-135-000:  and  Pacific 
Offshore  Prod^^^n  Co.,  Docket  No. 
RP83-136-000. 

On  Jidy  1, 1983,  Transwestem  Pipeline 
Company  (Transwestem)  filed  a  petition 
with  the  Commission  for  consolidation 


of  the  proceedings  in  Transwestem 
Pipeline  Company.  Docket  No.  RP81- 
130-000.  ist  al..  with  the  filing  made  by  El 
Paso  Natural  Gas  Company  in  Docket 
No.  RP83-100-000,  The  former 
proceedings  pertain  to  consideration  of 
the  justness  and  reasonableness  of 
Transwestem's  minimum  bill  provisions 
with  Pacific  Lighting  Gas  Supply 
Company  (PLCS),  whereas  the  latter 
proceeding  relates  to  a  change  in  El 
Paso's  minimum  bills  to  Southern 
Califomia  Gas  Company  (SoCal)  and 
Pacific  Gas  and  Electric  Company 
(PG&E)  filed  on  June  17, 1983  with  the 
■  Commission.  Transwestem  also 
petitions,  in  connection  with  the 
consolidated  proceedings,  for  the 
institution  of  a  proceeding  under  section 
5  of  the  Nahiral  Gas  Act,  15  U.S.C.  717d, 
to  inquire  into  the  terms  and  conditions 
(including  minimum  bill  provisions)  of 
service  rendered  by  all  affiliates  of 
PLGS  relating  to  the  Califomia  natiu^l 
gas  market. 

Transwestem  notes  that  PLGS 
receives  gas  from  three  major  interstate 
suppliers,  other  than  Transwestem: 
Pacific  Interstate  Transmission 
Company  (PITCO)  purchases  gas 
produced  in  Canada  and  delivers  it  to  its 
a^iliate,  PLGS,  in  Califomia;  Pacific 
Offshore  Production  Company  (POPCO) 
has  been  certificated  to  sell  to  PLGS, 
also  its  affiliate,  certain  gas  produced 
offshore  Califomia;  and.  finally,  El  Paso 
sells  gas  to  PLGS. 

In  addition,  Transwestem  requests  a 
stay  of  proceedings  pending  in 
Transwestem.  Docket  Nos.  RP81-130,  et 
al..  to  permit  consolidation  of  the 
aforementioned  minimum  bill  inquiries. 
Altematively,  as  the  evidentiary  hearing 
in  Docket  No.  RP81-130,  et  al. 
commenced  on  June  28, 1983, 
Transwestem  requests  that  the  record 
be  held  open,  pending  conclusion  of  the 
hearings  in  conjunction  with  El  Paso's 
minimum  bill  filing  and  the  section  5 
proceedings  against  PLGS's  affiliate 
suppliers. 

Transwestem  maintains  that  the 
consolidation  and  investigation  it  seeks 
are  essential  for  the  just  resolution  of 
the  currently  pending  proceedings 
concerning  its  minimum  bill  provisions. 
Transwestem  contends  that  it  could 
experience  irreparable  injury  if 
consolidation  of  the  above-mentioned 
proceedings  is  not  granted.  In  this 
regard,  Transwestem  submits  that  it 
should  be  protected  under  the 
Ashbacker  doctrine  '  ia  that  a  "decision 


'Not  consolidated. 


'  Ashbacker  Radio  Corp.  v.  FCC.  326  U.S.  327 
(1946). 
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in  one  proceeding  putside  the  context  of 
and  without  full  consideration  on  the 
record  of  the  other  could  unduly 
prejudice  the  other  party."  Transwestem 
fiulher  contends  that  failure  to 
consolidate  would  result  in  unnecessary 
duplication  of  effort  by  all  involved  in 
the  various  proceedings. 

On  July  18. 1983,  El  Paso  filed  an 
answer  to  Transwestem's  petition  not 
only  supporting  Transwestem's  request 
for  consolidation  of  proceedings  but  also 
requesting  institution  of  a  consolidated 
section  5  investigation  to  include  the 
minimum  bill  obligations  of  PG&E, 
particularly  those  with  its  affiliate. 
Pacific  Gas  Transmission  Company 
(PGT).  since  El  Paso's  filing  in  Docket 
No.  RP83-100-O00  affects  not  only  El 
Paso's  filing  in  Docket  No.  RP83-10O-000 
affects  not  only  El  Paso's  minimum  bill 
to  PLGS's  affiliate.  SoCal.  but  also  that 
to  PG&E.  El  Paso  contends  that  if 
Transwestem's  petitions  were  granted, 
the  proceeding  would  involve  an 
incomplete  investigation  of  the  minimum 
bill/minimimi  take  obligations  of  the 
principal  suppliers  of  natural  gas  to  the 
Califomia  market.  Consequently,  El 
Paso  requests  that  the  Commission  grant 
Transwestem's  petition  and  also 
institute  a  consolidated  investigation 
under  section  5(a)  of  the  Natural  Gas 
Act  concerning  the  propriety  of  the 
minimum  take  obligations  which  PG&E 
has  with  its  other  principal  suppliers. 
However,  on  September  8, 1983,  El  Paso 
amended  its  answer  to  delete  the 
request  to  consolidate,  and  to  delay 
resolution  of  the  Transwestem 
proceeding  in  Docket  No.  RP81-130,  et 
al. 

The  public  notice  of  the  Transwestem 
filing  was  issued  on  July  13, 1983 
providing  for  petitions  to  intervene  or 
protests  to  be  filed  on  or  before  July  21, 
1983.  Responses  to  tiiat  notice  were  filed 
by  those  parties  listed  in  Appendix  A. 
Public  notice  of  EI  Paso's  answer  and 
petition  was  issued  on  July  27, 1983 
providing  for  petitions  to  intervene  or 
protests  to  be  filed  on  or  before  August 
11, 1983.  Responses  to  that  notice  were 
filed  by  those  parties  listed  in  Appendix 
B.  Pursuant  to  Rule  214. 18  CFR  384.214. 
any  timely  filed  motions  to  intervene  are 
granted  unless  opposed  by  pleading 
within  15  days  of  the  date  such  motion 
is  filed. 

In  both  cases.  Southern  Califomia 
Edison  Company's  motions  were  filed 
out  of  time  requesting  that  intervention 
be  granted.  Attomey  General  John  K. 
Van  de  Kamp  and  Phillips  Petroleum 
Company  also  filed  motions  to  file 
interventions  out  of  time  in  response  to 
the  El  Paso  notice.  As  there  will  be  no 
disruption  of  the  proceedings  and  as 


there  will  be  no  prejudice  or  additional 
burdens  placed  upon  the  existing 
parties,  intervention  is  granted. 
In  addition  to  petitioning  for 
intervention,  certain  parties  listed  in 
Appendix  C  protested  the  filings  of 
Transwestem  or  El  Paso,  and  those 
parties  listed  in  Appendix  D  supported 
the  filing  of  Transwestem  or  El  Paso. 

Consolidation 

The  Commission  recently  issued  an 
order  in  El  Paso.  Docket  No.  RPB3-100 
on  September  21. 1983,  simunarily 
disposing  of  that  proceeding. 
Accordin^y.  the  petition  of 
Transwestem  for  consolidation  of  its 
case  in  Docket  Nos.  RP81-13a  et  al. 
with  that  proceeding  is  moot 

Section  5  Investigation 

The  protestors  submit  that  a  pipeline 
does  not  have  standing  under  the 
Nahiral  Gas  Act  to  initiate  a  section  5 
inquiry.  Furthermore,  they  state  that  the 
purpose  of  the  Natural  Gas  Act  is  to 
protect  gas  consumers,  not  pipeline 
companies.  Also,  the  protestors  assert 
that  a  pipeline  should  not  be  able  to 
enhance  its  competitive  position  vis-a- 
vis other  pipelines  through  a  section  5 
proceeding. 

The  Commission  agrees  with  the 
position  of  the  protestors  that  the 
Natural  Gas  Act  does  not  give 
Transwestem  or  El  Paso  the  right  to  file 
a  complaint  initiating  a  section  5 
investigation  as  neither  is  a  "state, 
municipality.  State  commission  or  gas 
distributing  company."  *  Accordingly, 
the  petitions  are  interpreted  as  requests 
for  the  Commission  to  institute  a  section 
5  investigation  on  its  own  motion,  which 
is  solely  within  the  Commission's 
discretion.* 

PITCO.  POPCO,  SoCal  and  PLGS  aU 
contend  that  the  Transwestem  petition 
is  imtimely,  would  be  duplicative  and 
wasteful  since  the  Commission  fully 
reviewed  their  supplier  arrangements  in 
granting  certificates  to  them.  Purchases 
of  Canadian  gas  by  PITCO  were 
certificated  by  the  Commission  in 
Northwest  Alaskan  Pipeline  Co..  in 
Docket  No.  CP78-123.*The  Commission 
granted  a  certificate  to  POPCO  in 
Pacific  Offshore  Pipeline  Company  in 
Docket  No.  CP74-35.* 

PGT  and  PG&E  submit  that  granting  El 
Paso's  request  would  only  hinder  and 
perhaps  prevent  real  and  meaningful 
solutions  to  the  problems  of  the  northern 


'1SU.S.C.  n7d(a). 

'C«neral  Motors  Corp.  v.  F.P.C  813  F.  2d  939 
(DC.  Or.  1979). 

•  10  FERC  161.032  Oanuary  11. 1980)  and  11  FERC 
161.279  (June  13. 1980). 

'H  FERC  161.239A  (March  17. 1961):  15  FERC 
161.235:  and  16  FERC  161.070  (January  25. 1962). 


California  gas  maiicet  They  state  diat 
there  is  no  relationship  whatsoever 
between  either  of  them  and 
Transwestem.  First  they  state  tfiat  PGT 
supplies  gas  only  to  nordiera  and 
central  California  bora  Canadian 
purdiases  wdiereas  Transwestem  only 
supplies  gas  to  southern  California, 
lliey  see  no  need  for  them  to  become 
involved  in  a  dispute  between  interstate 
pipeline  suppliers  to  the  southern 
Califomia  market  Second,  they  state 
that  any  change  in  die  minimnin 
purchase  provision  in  PGTs  tariff  would 
seriously  dismpt  contractual 
negotiations  ivith  Canadian  producers 
and  ongoing  bilateral  discussions 
between  the  United  States  and 
Canadian  government  which  can  lead  to 
greater  flexibility  in  Canadian  supply 
arrangements.  Tliird.  they  ai:gae  that 
duplication  and  possible  conflict  would 
occur  with  recenUy  announced  gas 
import  proceedings  before  the  Economic 
Regulatory  Administration  (ERA). 

The  Commission  is  unpersuaded  by 
the  arguments  of  the  protestors.  We  find 
there  to  be  a  need  to  inquire  into  the 
minimum  purchase/minimum  take 
provisions  which  PITCO.  POPCO.  and 
PGT  have  with  their  natural  gas 
purchasers.  We  believe  a  Section  5 
proceeding  is  necessary  to  ascertain 
whether  these  miniimim  bill/minimum 
take  provisions  are  appropriate  in  light 
of  today's  natural  gas  market  Further, 
the  Commission  finds  that  a  formal 
proceeding  is  necessary  to  get  accurate 
information  upon  which  to  make  such  a 
determination.  As  to  the  issue  of 
possible  conflict  with  proceedings  at  the 
ERA.  the  Commission  finds  that  this 
issue  can  and  should  bO' considered  in 
the  development  of  the  evidentiary 
record  in  this  case  and  in  the 
Commission's  final  decision  in  this 
proceeding.  Accordingly,  we  shall 
institute  an  investigation  under  Section 
5  of  the  NCA  to  determine  if  the  above 
mentioned  provisions  are  unjust 
unreasonable,  unduly  discriminatory  or 
preferential  and  if  so  foimd.  what 
remedies  might  be  appropriate.  But  we 
are  convinced  that  the  Transwestem 
proceedings  in  Docket  Nos.  RP81-13a  et 
al.  should  not  be  delayed.  The 
Transwestem  proceedings  have  been 
going  on  for  approximately  two  years. 
The  hearing  in  that  proceeding  dosed  on 
July  29, 1983.  Extensive  discovery  has 
been  conducted.  pref>ared  testimony  has 
been  filed  and  received  into  the  record 
and  cross-examination  of  that  testimony 
has  been  conducted.  The  record  is  those 
proceedings  is  nearing  completion. 
Consolidation  of  those  proceedings  with 
the  above  mentioned  inquiry  would 
require  that  there  be  a  long  delay  of  the 
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resolutioii  oi  the  issues  in  the  former  as 
time  would  have  to  be  granted  for 
discovery  and  hearing  procedures  to 
take  place  in  the  latter.  Hie  proceedings 
in  Docket  No.  RPBl-lSft  et  aL  would 
virtually  come  to  a  halt 

Transwestem  argues  that  failure  to 
consolidate  will  result  in  unnecessary 
duplication  in  the  development  of  the 
required  records  of  the  proceedings.  The 
Commission  believes  that  the  opposite 
result  would  occur.  To  halt  the 
proceedings  in  Docket  Nos.  RP81-130,  et 
aL,  ia  the  last  steps  of  hearing  and  to 
hold  it  is  abeyance  until  the  other  is 
heard  will  create  far  more  duplication 
and  delay. 

Finally,  the  public  interest  favors  the 
denial  of  consolidation  as  well  as  the 
request  for  a  stay.  Given  the  advanced 
stage  of  the  proceedings  in  Docket  No. 
RP81-130.  the  failure  of  Transwestem  to 
demostrate  irreparable  harm,  and  the 
possibility  of  harm  due  to  a  halt  of  those 
proceedings,  we  do  not  believe  that  the 
public  interest  would  be  served  in 
consolidating  the  proceedings  in  Docket 
No.  RP81-130.  et  aL,  with  that  of  a 
section  5(a)  inquiry  or  staying  the  former 
until  the  record  in  developed  in  the 
latter. 

For  the  above  reasons, 
Transwestem's  alternative  request  that 
the  record  of  the  proceedings  in  Docket 
No.  RP81-130,  et  aL,  be  held  open  for 
consideration  with  the  section  5(a)  case 
must  also  be  denied. 

The  Commission  orders: 

(A)  Docket  Nos.  RP83-113,  RP83-135 
and  RP83-136  are  consolidated  for 
purposes  of  hearing  and  decision. 

(B)  Pursuant  to  the  Natural  Gas  Act, 
particularly  Section  5  thereof,  a  hearing 
in  Docket  Nos.  RP83-113,  RP83-135  and 
RP83-136  is  established  to  determine  if 
the  minimum  purchase/minimum  take 
provisions  which  PITCO.  POPCO.  and 
PGT  have  with  Iheir  natural  gas 
purchasers  are  'onjust,  unreasonable, 
unduly  discriminatory  or  preferential. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  375.304),  shall  convene 
a  prehearing  conference  to  be  held 
within  45  days  after  the  date  of  this 
order  in  a  hearing  or  conference  room  of 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Stieet, 
NW.,  Washington,  D.C.  20428  to 
establish  such  further  procedural  dates 
as  may  be  necessary,  and  to  rule  upon 
all  motions  (except  motions  to 
consolidate,  sever  or  dismiss),  as 
provided  for  in  the  Rules  of  Practice  and 
Procedure. 

(D)  The  request  for  consolidation  of 
the  proceedings  in  Docket  No.  RP81-130 
with  that  of  Docket  No.  RP83-100  by 


Transwestem  Pipeline  Company  is 
denied. 

(E)  The  request  for  a  stay  of  the 
proceedings  in  Docket  No.  RP81-130,  et 
oL,  by  Transwestem  Pipeline  Company 
is  denied. 

(F)  The  request  that  the  record  in  the 
proceedings  of  Docket  No.  RP81-130,  et 
aL,  be  held  open  pending  conclusion  of 
the  Section  5  proceeding  is  denied. 

(G)  Docket  No.  RP83-106  is  hereby 
terminated. 

By  the  Commission.  Commissioner  Sousa 
concurred  in  part  and  dissented  in  part. 
Kenneth  F.  Plumb. 
Secretary. 

AppMudix  A 

Southwest  Gas  Corporation 
Pacific  Gas  Transmission  Company 
Pacific  Gas  and  Electric  Company 
Northwest  Central  Pipeline  Corporation 
Public  Utilities  Commission  of  the  State  of 

California 
Southern  California  Gas  Company 
Pacific  Lighting  Gas  Supply  Company 
Southern  Union  Gas  Company 
Gas  Company  of  New  Mexico 
El  Paso  Natiu^  Gas  Company 
Arizona  PubUc  Service  Company 
San  Diego  Gas  &  Electric  Company 
Southern  Union  Gas  Company 
Southern  California  Edison  Company 
Gas  Service  Company      y 
Governor  George  Deukm^jian 
Pacific  Interstate  Transmission  Company 
Pacific  Offshore  Pipeline  Company 

Appendix  B 

Gas  Company  of  New  Mexico 
Southern  Union  Gas  Company 
Public  Utilities  Commission  of  the  State  of 

California 
Pacific  Gas  Transmission  Company 
Samson  Resources  Company 
Southern  California  Gas  Company 
Pacific  Lighting  Gas  Supply  Company 
Arizona  Public  Service  Company 
Attorney  General  John  K.  Van  de  Kamp 
Independent  PetrcJeum  Association  of  New 

Mexico 
Hassell  Energy  Company   ■ 
Ward  Petroleum  Corporation 
Oklahoma  Independent  Petroleum 

Association 
Railroad  Commission  of  Texas 
Phillips  Petroleum  Company 
Raulo  Petroleum  Corporabon 
Oklahoma  Corporation  Commission 
Southern  California  Edison  Company 
Southwest  Gas  Corporation 
Pacific  Interstate  Transmission  Company 
Pacific  Offshore  Pipeline  Company 

Appendix  C 

Southern  California  Gas  Company 

Pacific  Lighting  Gas  Supply  Company 

Gas  Service  Company 

Governor  George  Deukmejian 

Pacific  Interstate  Transmission  Company 

Pacific  Offshore  Pipeline  Company 

Public  Utilities  Commission  of  the  State  of 

California 
Pacific  Gas  Transmission  Company 


Attorney  General  John  K.  Van  de  Kamp 
Pacific  Offshore  Pipeline  Company 

Appendix  D 

Southern  Union  Gas  Company 
Gas  Company  of  New  Mexico 
El  Paso  Natural  Gas  Company 
Arizona  Public  Service  Company 
Samson  Resources  Company 
Independent  Petroleum  Association  of  New 

Mexico 
Hassell  Energy  Company 
Ward  Petroleum  Corporation 
Oklahoma  Independent  petrdteum 

Association 
Railroad  Commission  of  Texas 

(FR  Doc.  83-Z84M  FUcd  lO-lS-SS;  8:45  wnj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30000/10E;  PH-FRI 2453-1] 

Intent  To  Cancel  Pesticide  Products 
Containing  Lindane;  Denial  of 
Applications  for  Registration  of 
Pesticide  Products  Containing 
Lindane;  Determination  Concluding 
the  Reputtabte  Presumption  Against 
Registration;  Availability  of  Position 
Document 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  to  cancel;  notice 
of  denial  of  applications  for  registration; 
notice  of  determination;  notice  of 
availability  of  position  doctmient. 

summary:  Lihdane-containing  products 
are  registered  as  pesticides  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  7  U.S.C.  136  et 
seq.  Oh  February  17. 1977,  EPA  imtiated 
an  RPAR  process  to  consider  whether 
the  registrations  for  lindane  products 
should  be  cancelled  or  modi^ed.  This 
notice  concludes  that  RPAR  process  and 
announces  the  Administrator's  intent  to 
cancel  the  registrations  of  Hndane  for 
two  uses,  to  continue  the  registration  of 
all  other  uses  sbject  to  certain  label 
requirements  and  use  practice 
prohibitions,  and  to  deny  applications 
for  registration  of  lindane  products  not 
in  accordance  with  the  terms  of  this 
Notice. 

DATE:  Requests  by  a  registrant  or 
applicant  for  registration  for  a  hearing 
must  be  received  on  or  before  November 
18, 1983  or  within  30  days  from  receipt 
by  mail  of  this  Notice,  whichever  occurs 
later.  Requests  for  a  hearing  by  any 
other  adversely  affected  party  must  be 
received  on  or  before  November  18, 
1983. 

ADDRESSES:  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (A-110). 
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Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20480. 

PON  FURTNCR  INFORaUTKM  COMTACT 

By  mail  Jeff  Kempter.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington.  DC 
20460,  Office  location  and  telephone 
number  Room  711,  Crystal  Kfall  #2, 
1921  Jefferson  Davis  Highway. 
Arlington,  VA,  (703-557-7451). 

Copies  of  the  Decision  Document  are 
available  upon  request 

The  administrative  record  containing 
public  comments  and  publicly  released 
Agency  documents  is  available  for 
public  inspection  from  8:00  am  to  4iX) 
pm.  Monday  through  Friday,  except 
legal  holidays  in:  Room  711E,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 
SUPPLEMENTARY  INFORMATKNC 

I.  Introduction 

A.  Regulatory  Framework 

Before  a  pesticide  product  may  be 
sold,  held  for  sale,  or  distributed  in 
eithes  intrastate  or  interstate  commerce. 
the  product  must  be  registered  in 
compliance  with  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
FIFRA  sections  3(a)  and  12(a)(1).  A 
pesticide  registration  is  a  license 
allowing  a  pesticide  product  to  be  sold 
and  distributed  for  a  specified  use  or 
uses  in  accordance  with  label 
instructions  and  inecautions  and  other 
terms  and  conditions  of  registration.  A 
pesticide  product  will  be  registered  only 
if  it  performs  its  intended  pesticidal 
function  without  causing  "unreasonable 
adverse  effects  on  the  environment'" 
FIFRA  section  3(c)(5),  that  is.  without 
causing  "any  imreasonable  risk  to  man 
or  the  environment,  taking  into  account 
the  economia  social  and  environmental 
costs  and  benefits  of  the  use  of  [the] 
pesticide."  HFRA  section  2(bb).  Thus,  to 
support  an  application  for  initial 
registration  and  to  maintain  an  existing 
registration,  the  benefits  of  each  of  its 
uses  must  exceed  the  risks  of  that  use 
when  the  product  is  used  in  accordance 
with  commonly  recognized  practice  and 
in  compliance  with  the  terms  and 
conditions  of  registration.  The  burden  of 
proving  that  a  pesticide  product  satisfies 
the  standard  for  registration  is  on  the 
proponents  of  initial  or  continued 
registration. 

Under  FIFRA  section  6,  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA.  Agency)  may 
cancel  the  registration  of  a  pesticide 
product  or  modify  the  terms  and 
conditions  of  its  registration  whenever  it 
is  determined  that  the  pesticide  product 
causes  unreasonable  adverse  effects  on 


the  enviroment  The  Agency  created  the 
Rebuttable  Presimiption  Against 
Registration  (RPAR)  process  to  facilitate 
the  identification  of  pesticide  products 
(or  uses  thereof)  which  aiay  not  satisfy 
the  statutory  standard  for  registration, 
and  to  provide  an  informal  procedure 
through  which  to  gather  and  evaluate 
information  about  the  risks  and  benefits 
of  these  products  and  uses.  The 
regulations  governing  the  RPAR  process 
are  set  forth  at  40  CFR  162.11. 

A  rebuttable  presimiption  arises  if  a 
pesticide  meets  or  exceeds  any  of  the 
risk  criteria  set  out  in  die  regulations. 
The  Agency  armounces  an  RPAR  by 
issuing  a  notice  of  determination  in  the 
Federal  Register  and  by  issuing  a 
Position  Document  (PD 1),  detailing  the 
Agency's  position  and  concerns. 
Registrants  and  other  interested  persons 
are  invited  to  review  the  data  "Upon 
which  the  presumption  is  based  and  to 
sumbit  data  and  information  to  rebut  the 
presumption  of  risk  by  showing  that  the 
Agency's  initial  determination  of  risk 
was  in  error,  or  by  showing  that  use  of 
the  pesticide  is  not  likely  to  result  in  any 
significant  exposure  to  human  beings  or 
the  environment  In  addition  to 
submitting  evidence  to  rebut  the  risk 
presumption,  respondents  may  submit 
evidence  concerning  the  economic, 
social  and  environmental  benefits  of  the 
use  of  the  pesticide. 

The  RPAR  process  is  concluded  with 
a  notice  of  determination  in  which  the 
Agency  states  and  explains  its  decision 
as  to  whether  the  presumption  of  risk 
has  been  rebutted.  If  all  presimiptions  of 
risk  are  successfully  rebutted,  the  RPAR 
is  concluded  and  no  regulatory  action  is 
commenced.  If  the  Agency  determines 
that  any  presumption  of  risk  is  not 
rebutted,  the  notice  of  determination 
contains  an  evaluation  of  the 
information  available  to  the  Agency 
concerning  the  social,  economic,  and 
environmental  costs  and  benefits  of 
continued  use  of  the  pesticide  for  each 
use  pattern.  In  determining  whether 
each  use  of  such  a  pesticide  poses  risks 
which  are  greater  than  the  benefits,  the 
Agency  considers  possible  changes  to 
the  terms  and  conditions  of  registration 
which  can  reduce  risk  and  the  imp>acts 
of  such  modifications  on  the  benfits  of 
the  use.  The  Agency's  determination  is 
typically  developed  through  a  two-step 
process;  the  Position  Document  2/3  (PD 
2/3)  contains  the  Agency's  preliminary 
determinations  and  solicits  comments 
and  fiulher  information.  The  PD  2/3  is 
submitted  to  the  Secretary  of 
Agriculture  (USDA)  and  to  the  FIFRA  ■ 
Scientific  Advisory  Panel  (SAP)  for  the 
statutorily  required  reviews  of  a 
proposed  notice  of  intent  to  cancel 


registration  of  a  pesticide.  FIFRA 
sections  6(b)  and  25(d). 

Hie  Position  Document  4  (PD  4) 
presents  the  final  determination  of  tlie 
Agoicy.  The  final  notice  of 
deteimination  may  iwclnde  a  notice  of 
intent  to  cancel  the  registrations  of 
currentiy  registered  pesticide  fvoducts 
and  to  deny  applications  for  the 
registration  of  new  products.  It  may  also 
set  out  conditions  wrfaich.  if  fulfilled  by 
the  registrant  would  be  adeqnate  to 
bring  the  registration  into  compliance 
with  the  statutcRy  requirements  and  thus 
avoid  cancellation  or  denial  of 
registration.  The  final  notice  may  also 
require  that  the  registration  of  the 
pesticide  be  reclassified  from  general  to 
restricted  use  pursuant  to  FIFRA  section 
3(dM2).  In  die  event  of  a  notice  of  intent 
to  cancel  deny  or  reclassify  the 
registration  or  application  for 
registration  of  a  pesticide  product  any 
person  adversely  affected  by  the  action 
may  reqoest  an  administrative  hearing 
to  challenge  the  action  pivsnant  to 
HFRA  sections  6  (b)  and  (d). 

B.  Factual  Background 

On  February  17. 1977.  the 
Environmental  Protection  Agency  issued 
in  the  Federal  Registw  (42  FR  9816)  a 
Notice  of  Rebuttable  PresunptioD 
Against  Registration  (RPAR)  and 
Continued  Registration  of  Pesticide 
Products  Containing  lindane.  42  FR 
9816.  Hie  Agency  took  this  action 
because  risk  criteria  had  been  met  or 
exceeded  in  three  areas:  (1)  Acute 
toxicity  to  aquatic  onanisms  (40  CFR 
162.11(a)(3)(i)(6)(3)].  (2)  oncogenic 
effects  in  test  animals  (40  CFR 
162.11(a)(3)(ii)(A)J  and  (3)  chronic  and/ 
or  delayed  toxicity  causing  reproductive 
or  fetotoxic  effects  in  test  animals  (40 
CFR  162.11(a)(3)(ii)(B)].  In  addition  to 
these  criteria,  the  RPAR  Notice  listed 
four  other  possible  adverse  effects  of 
lindane  for  which  insufficient  evidence 
existed  to  initiate  a  rebuttable 
presumption.  The  Agency  requested 
registrants  and  other  interested  parties 
to  submit  data  on  the  following  effects: 
(1)  Mutagenicity,  (2)  blood  dyscrasias. 
(3)  acute  hazards  to  humans  and 
domestic  animals,  and  (4)  population 
reduction  in  non-tai^t  avian  species. 
Information  was  solicited  also  on  the 
issue  of  the  possible  isomerizatiou  of 
lindane  (gamma — ^BHC)  to  the  alpha  and 
beta  isomers  of  BHC  which  have  been 
shown  to  be  oncogenic  in  rodents 
published  in  the  Federal  Register  of  Julv 
21, 1978  (43  FR  31432). 

As  a  result  of  the  1977  RPAR  Notice. 
the  Agency  received  numerous 
comments  from  interested  parties 
regarding  the  risks  and  benefits  which 
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result  from  the  pesticidal  uses  of 
lindane.  The  Agency  reviewed  all 
comments  and  additional  data  received 
in  response  to  the  RPAR  Notice,  and 
issued  a  notice  which  was  published  in 
the  Federal  Register  of  July  3, 1980,  (45 
FR  45362)  a  "Preliminary  Notice  of 
Determination"  for  lindane.  The  detailed 
rationale  for  the  Agency's  proposed 
determination  was  contained  in  the 
lindane  Position  Document  2/3  (PD  2/3). 
(The  human  pharmaceutical  use  of 
lindane  for  treatment  of  lice  and  scabies 
is  not  affected  by  this  RPAR 
determination  since  it  has  been  under 
the  jurisdiction  of  the  U.S  Food  and 
Drug  Administration  since  1979.  44  FR 
63749.)  At  that  time,  the  Agency 
determined  that  the  benefits  from  the 
use  of  lindane  were  outweighted  by  the 
risks  of  oncogenicity  and  reproductive 
and  fetotoxic  effects.  In  addition,  the 
Agency  was  also  concerned  (although 
JIPAR  criteria  were  not  exceeded)  about 
acute  central  nervous  system  effects  and 
about  childhood  sensitivity  to  the  toxic 
effects  of  lindane.  Existing  data  did  not 
support  presumptions  that  lindane 
caused  acute  hazards  to  aquatic 
wildlife,  that  lindane  was  mutagenic, 
that  lindane  was  linked  to  blood 
dyscrasia  or  that  lindane  was 
isomerized  to  more  toxic  compounds  by 
microbial  or  eukaryotic  organisms  of 
any  kind. 

As  required  by  FIFRA,  the  Agency 
submitted  its  findings  to  the  Scientific 
Advisory  Panel  (SAP),  to  the  U.S. 
Department  of  Agriciilture  (USDA)  and 
to  interested  parties  for  review  and 
comment.  The  SAP  held  public  meetings 
concerning  the  lindane  proposed 
determination  on  July  24,  August  13,  and 
August  14, 1980  and  heard  presentations 
by  the  Agency,  registrants  and  other 
Interested  members  of  the  public.  Both 
the  SAP  and  USDA  submitted  comments 
on  the  lindane  PD  2/3  to  EPA.  Their 
comments  are  presented  with  the 
Agency's  responses  in  Unit  fV  of  this 
Notice.  After  receiving  numerous 
comments  bom  these  respective  groups, 
the  Agency  reconsidered  the  extent  to 
which  risks  were  offset  by  social, 
economic,  or  environmental  benefits 
and  whether  regulatory  action  might 
reduce  risks  without  affecting  the 
benefits  of  lindane's  use. 

A  draft  Pit)  4  dated  February  23, 1983 
was  sent  to  several  governmental, 
industry  and  environmental  groups  as 
well  as  members  of  the  former  SAP  for 
comments  because  of  the  substantial 
changes  being  proposed  from  the 
regulatory  position  taken  in  the  PD  2/3. 
(Congressional  authorization  of  the 
Scientific  Advisory  Panel  tenninated  as 
of  September  30, 1981.  See  FIFRA 


section  25(d)).  Comments  received  on 
that  draft  PD  4  were  carefully 
considered  by  the  Agency  in  the 
development  of  the  Agency's  final 
regulatory  decision. 

C.  Content  of  This  Notice 

The  Agency  is  initiating  the  following 
regulatory  actions  in  this  Notice. 

(1)  Cancel  indoor  use  of  lindane 
smoke  fumigation  devices. 

(2)  Cancel  use  of  lindane  dog  dips  for 
control  of  all  pests  except  mites. 

(3)  Classify  for  restricted  use  the 
lindane  uses  for  commercial' 
ornamentals,  avocados,  pecans, 
livestock,  Christmas  trees,  forestry, 
structural  treatments,  and  dog  shampoos 
and  dusts,  as  well  as  require  specified 
label  amendments  and  protective 
clothing  for  applicators  for  these  uses. 

(4)  Require  specific  label 
modifications,  as  appropriate,  for  all 
other  hndane  uses  in  order  to  reduce 
risks. 

(5)  Require  mutagenicity  data  to  be 
submitted. 

The  detailed  rationale  for  the 
Agency's  determinations  is  set  forth  in 
Position  Docimient  4  (PD  4). 

Unit  II  of  this  Notice  provides  a 
summary  of  the  risk  and  benefits  of  the 
pesticidal  uses  of  lindane.  Unit  III 
presents  the  Agency's  regulatory 
decision.  Unit  IV  sets  out  the  comments 
on  the  PD  2/3  submitted  to  the  Agency 
by  the  Secretary  of  Agriculture  and 
members  of  the  former  Scientific 
Advisory  Panel  and  the  Agency's 
responses  to  those  comments.  Unit  V  of 
this  Notice  sets  out  the  procedures  by 
which  a  registrant  or  other  person 
adversely  affected  by  this  Notice  may 
request  a  hearing  to  challenge  the 
actions  proposed  in  this  Notice.  Unit  V 
also  sets  out  the  procedures  which 
registrants  should  follow  in  seeking 
amendments  of  their  registration  tiy 
conform  to  the  requirements  of  this 
Notice  in  order  to  continue  their 
registrations  for  those  uses  of  lindane 
retained  under  this  Notice. 

n.  Summary  of  Risks  and  Benefits  of  the 
Pesticidal  Use  of  Lindane 

The  Agency,  in  reaching  the  decisions 
set  out  in  this  Notice,  has  considered 
information  on  the  health  risks, 
evironmental  effects  and  the  economic 
and  social  benefits  associated  with  the 
pesticidal  uses  of  linedane.  Information 
was  submitted  by  the  United  States 
Department  of  Agriculture,  and  the 
Scientific  Advisory  Panel,  the  Centre 
International  d'Etudes  de  lindane,  the 
California  Department  of  Food  and 
Agriculture,  the  Food  and  Drug 
Administration,  the  Natural  Resources 
Defense  Council,  the  National  Audubon 


Society,  and  nimierous  other  interested 
parties.  The  Agency's  detailed 
assessments  of  risks  and  benefits  and 
its  regulatory  conclusions  are  set  forth 
in  the  lindane  Position  Docimient  4.  That 
document  is  hereby  adopted  by  the 
Agency  as  its  statement  of  reasons  for 
the  determinations  and  actions 
announced  in  this  Notice  and  as  its 
analysis  of  the  impacts  of  the  proposed 
regulatory  actions  on  human  and 
evironmental  health  as  well  as  on  the 
agricultural  and  industrial  economy.  For 
the  reasons  stmmiarized  below,  and 
described  in  detail  in  PD  4,  the 
determinations  of  the  Agency  on  lindane 
are  as  follows. 

A.  Determinations  of  Risk 

The  Agency  has  made  the  following 
conclusions  regarding  the  pofential  of 
lindane  to  cause  oncogenicity, 
fetotoxicity  and  adverse  reproductive 
effects,  acute  hazards  to  man  and 
domestic  animals,  acute  toxicity  to 
wildlife,  mutagenicity,  and  regarding  the 
susceptibility  of  children  to  lindane  and 
the  association  of  lindane  with  blood, 
dyscrasias. 

1.  Oncogenicity.  After  an  exhaustive 
study  of  available  data,  the  Agency 
beheves  that  lindane  should  be 
considered  to  have  the  potential  for 
inducing  carcinogenic  effects  in  humans. 
There  is  positive  evidence  that  lindane 
causes  liver  tumors  in  mice  based  on 
two  lifetime  feeding  studies.  Two 
subchronic  studies  provide  supportive 
evidence  on  oncogenicity  consistent 
with  that  found  in  the  lifetime  studies.  In 
addition,  a  metabolite  of  lindane,  2,4,6- 
trichlorophenol,  has  been  shown  to 
cause  carcinogenic  effects  in  rats  and 
mice.  There  is  no  evidence  that  lindane 
is  carcinogenic  to  rats. 

2.  Fetotoxicity  and  reproductive 
effects.  The  Agency's  concern  that 
lindane  might  cause  adverse 
reproductive  effects,  as  distinguished 
from  fetal  effects,  has  been  successfully 
rebutted.  Adverse  fetal  effects  do  occur, 
but  only  at  or  above  doses  that  also 
cause  general  toxic  effects  in  the 
mother. 

The  presumption  that  lindane  might 
cause  reproductive  or  fetotoxic  effects 
was  originally  based  on  three  studies.  In 
the  preliminary  determination  (PD  2/3), 
EPA  concluded  that,  due  to  a  number  of 
serious  flaws  in  certain  feeding  studies, 
data  were  inadequate  to  assess  the 
reproductive  effects  of  lindane.  One 
study  was  still  considered  to  provide 
imrebutted  evidence  of  fetotoxicity. 
However,  a  number  of  technical 
inadequacies  in  the  study  precluded  its 
use  to  calcxilate  a  maternal  or  fetotoxic 
no  observable  effect  level  (NOEL).  That 
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study  was  used  in  a  qualitative  sense  by 
the  Agency  when  it  set  the  maternal 
NOEL  at  5  mg/kg/day. 

Subsequent  to  llie  presentation  of  the 
PD  2/3  to  the  SAP  and  after  thorough 
reevaluatioa  of  the  ei^t  studies 
submitted  in  rebuttal  to  the  Agency's  PD 
1  and  PD  2/3  positions,  tbe  Agency  has 
concluded  that  lindane  does  not  cause 
reproductive  effects,  but  that  it  does 
cause  adverse  fetal  effects  in  test 
animals.  The  fetal  effects  occur  only  at 
or  above  doses  that  also  cause  general 
toxic  effects  in  the  mother.  From  a 
regulatory  standpoint  the  Agency  has 
concluded  that  by  protecting  mothers 
from  acute  toxic  effects,  it  will  also 
simultaneously  be  protecting  fetuses 
from  possible  adverse  effects. 

3.  Acute  and  subacute  hazards  to 
humans  and  domestic  animals.  The 
Agency  based  its  original  concern 
regarding  the  acute  effects  of  lindane  on 
numerous  studies  in  humans  and 
animals  which  show  that  lindane  causes 
symptoms  of  acute  and  subacute 
toxicity  typical  of  central  nervous 
system  (CNS)  effects.  In  K)  2/3,  the 
Agency  determined  a  NOEL  of  2^  mg/ 
kg/day  based  on  two  studies. 
Subsequent  to  PD  2/3.  conunenters 
listed  a  number  of  serious  deficiencies 
which  they  believed  precluded  the  use 
of  one  of  the  studies  (Hayes)  to  estabUsh 
a  NOEL  The  Agency  Has  reevaluated 
the  studies  and  concluded  that  they  can 
not  be  used  to  establish  a  NOEL. 
Although  the  Hayes  study  is  not  used  to 
calculate  a  NOEL,  it  does  support  the 
Agency's  original  conclusion  in  PD  2/3 
that  humans  and  animals  with  similar 
exposure  to  lindane  are  likely  to  exhibit 
similar  signs  of  toxicity. 

The  Agency  has  determined  that  the 
no  effect  level  for  general  toxicity,  found 
in  the  reproductive  studies,  is  5  mg/kg/ 
day.  Clinical  evidence  from  the 
pharmaceutical  uses  of  lindane  suggests 
that  exposures  even  higher  than  5  mg/ 
kg/day  do  not  usually  result  in  acute 
neurotoxic  symptoms. 

4.  Sensitivity  of  children  to  lindane. 
Some  conunenters  disputed  the 
Agency's  concern  in  PD  2/3  tiiat 
children  are  more  sensitive  to  the  toxic 
effects  of  lindane  than  adults.  Since 
there  were  serious  differences  in  the 
interpretations  of  data,  EPA 
reconsidered  the  issue  of  childhood 
sensitivity. 

Children  have  a  higher  ratio  of  body 
surface  area  to  body  weight  than  do 
adults.  Equivalent  doses  (per  surface 
area)  of  lindane,  applied  to  adults  and 
children,  produce  a  greater  mg/kg/body 
weight  dose  to  children.  In  addition, 
children  lack  mature  hepatic  conjugating 
enzymes  for  detoxification  and 
excretion.  Finally,  a  child's  skin  has 


greater  permeability  than  an  adult's. 
Thus,  theoretkally,  toxicity  could  be 
enhanced.  The  pertinent  sftiidies  aU  have 
serious  deficiencies  wfaidi  preclude  their 
use  to  make  definitive  statements 
regarding  a  unique  childhood  sensitivity 
to  lindane.  The  Agency  also  reviewed' 
the  clinical  reports,  many  of  wtucb 
involved  children.  Due  to  a  vast  array  of 
diagnostic  and  observatianal  variations 
and  conditions,  these  reports  did  not 
allow  for  quantification  of  risk  to 
children.  'The  available  data  do, 
however,  su^wrt  the  Agency's  concern 
that  children  are  more  susceptible  to  the 
toxic  effects  of  pesticides  in  generaL 

5.  Blood  dyscrasias.  fai  the  prdiminary 
determination  (PD  2/3)  the  A^ncy 
indicated  that  there  were  insufficient 
data  to  estabtish  a  cause  and  effect 
relationship  between  exposure  to 
lindane  and  blood  dyscrasias.  The 
Agency  also  indicated  that  two 
epidemiological  studies,  which  were  in 
progress  at  that  time,  were  intended  to 
provide  infonnation  regarding  that 
relaticmship.  Since  that  time  die  Agency 
has  received  a  final  report  bam  one 
study  in  Iowa  and  the  first  draft  of  a 
second  study  being  conducted  in 
Hawaii.  The  results  of  die  first  study 
and  preliminary  data  from  the  second 
study  show  that  there  is,  no  statistically 
significant  association  between  chronic 
exposure  to  lindane  and  the  incidence  of 
blood  dyscrasias  (including  aplastic 
anemia). 

a  Acute  toxicity  to  wildlife.  The 
Agency's  ori^nal  presumption  of  acute 
toxicity  to  aquatic  wildlife  was 
withdrawn  in  the  preliminary 
determination.  This  was  due  to  the  fact 
that  there  were  no  lindane  products 
registered  for  direct  aquatic  use.  Since 
lindane  is  highly  toxic  to  aquatic 
wildlife,  the  Agency  is  chiefly  concerned 
about  avoiding  misuse  or  application 
practices  that  could  result  in  chift  or 
runoff.  Therefore,  even  though  the 
original  presumption  was  withdrawn, 
the  Agency  will  require  label 
prohibitions  against  appbcation 
practices  which  coidd  result  in  drift  or 
runoff.  Such  practices  might  include 
improper  disposal  of  excess  dip  solution 
or  aerial  applicaticms. 

7.  Possible  reductions  in  pt^mlations 
of  non-target  avian  species.  There  are 
no  new  data  available  to  the  Agency  to 
support  a  presumption  of  population 
reduction  of  non-target  avian  species. 
The  Agency  maintains  its  position  that 
there  is  currentiy  oo  reason  to  beUeve 
lindane  is  causing  reductions  in 
populations  of  non-target  avian  species. 

8.  Possible  isomerization.  Since  other 
isomers  of  BHC  (alpha  and  beta)  are 
carcinogenic  the  A^gency  was  concerned 
that  lindane  might  isomerize  to  a  more 


harmfel  fonn.  EPA  has  oonduded  that 
the  isomerization  of  KnHaw  has  not 
been  established. 

9.  General  taackaty.  In  dw  Notice  of 
RPAR  (PD  1)  and  the  pidiminary 
determination  (FD  2/3).  the  genoal  toxic 
effects  of  lindane  wen  detamined  not 
to  meet  the  RPAR  criteria.  Therefore. 
and  Agency  did  not  perfoiB  a  ooaiitele 
review  of  lindane's  general  toxic  effects. 
A  three-month.-  sobdvonic  oral  feeding 
study  in  rats  recendy  submitted  to  the 
Agency  indicates  a  NOEL  of  OS  o^/kg/ 
day  with  kidney  damage  at  die  next 
highest  dose.  In  order  to  evaluate  tfns 
study  properly,  it  will  be  necessary  for 
the  Agency  to  review  thoroi^hly  the 
chronic  and  sub-cfaronic  data  base. 
which  was  not  done  as  part  of  this 
RPAR.  The  Agency  has  decided  not  to 
delay  the  implementation  of  the  ' 
regulatory  measures  contained  in  &is 
Noticx.  However,  the  Agency  will  give 
high  priority  to  the  development  of  a 
Registration  Standard  for  bndme  whidi 
will  include  a  comiriete  review  of 
lindane's  general  toxic  efFects. 

10.  Mutagenicity.  In  the  Notice  of 
RPAR  (PD  1)  and  die  prriimmaiy 
determinations  (PD  2/3),  lindane  was 
determined  not  to  meet  die  RPAR 
criterion  for  mutagenicity.  However. 
available  mutagenicity  studies  on 
lindane  were  reviewed  because  of  their 
bearing  on  the  carcinogenicity  issue. 
The  review  showed  limited  evidence  for 
lindane's  mutagenicity.  Because  of  the 
lack  of  certain  tests,  a  conclusive 
evaluation  of  lindane's  mutagenicity 
was  not  possible.  Consequently,  further 
tests  i^ill  be  required  to  provide  a  man 
complete  data  base. 

B.  Exposure  Analysis 

The  exposure  estimates  used  in  the 
PD  4,  in  many  instances,  have  been 
changed  bam  those  used  in  the  PD  2/3. 
These  changes  were  based  on  three 
general  factoTK  (1)  Better  data,  including 
betier  surrogate  data  and  new  exposure 
infonnation  submitted  after  publication 
of  the  preliminary  determination;  (2)  use 
of  commonly  accepted  use  practices 
rather  than  worst-case  use  practices 
because  better  data  were  available  to 
replace  thecMetical  assumptions  used  in 
the  PD  2/3;  and  (3)  acknowledgment  of 
those  uses  in  which  paotective  clothing 
is  routinely  worn,  liis  latter  factor 
helped  the  Agency  determine  that 
protective  clothing  requirements  will  not 
require  dianges  in  use  practices  and 
assured  the  Agency  that  imposing 
protective  clothing  requirements  for 
other  uses  will  be  effective  in  reducing 
risks. 

1.  Applicator  exposure.  Applicator 
exposure  estimates  (excluding  dietaiy) 
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were  calculated  for  the  major  oses  of 
lindane:  avocados,  pecans,  conunerical 
ornamentals,  forestry,  homeowner 
ornamentals,  foliar  an  stump/slash 
applications  to  Christmas  trees, 
structural  applications,  dip  applications 
(livestock,  lumber,  pet  dips  and 
shampoos),  enclosed  area  sprays  (moth 
sprays,  uninhabited  buildings  and 
storage  bins),  dust  applications  (seed 
treatments  and  pet  dusts),  cucurbits, 
pineapples,  and  several  household 
products.  The  details  of  these 
calculations  are  contained  in  Appendix 
IIIofPD4. 

2.  Dietary  exposure.  The  Agency's  PD 
2/3  estimate  of  dietary  exposure  was 
taken  &om  the  Food  and  Drug 
Administration's  market  (Total  Diet 
Composites)  survey  for  the  years  1972  to 
1975.  Comments  were  received  which 
indicate  that  more  recent  data  should  be 
used.  The  Agency  agrees  that  the  more 
recent  data  should  be  used  and. 
therefore,  has  estimated  dietary 
exposure  from  FDA  data  for  the  years 
1976-1980.  In  addition,  a  second 
estimate  has  been  made  using  the  entire 
FDA  data  base  of  1964-1980.  For  the 
period  1976-1980  the  dietary  exposure 
estimate  is  0.003  ug/kg  bw/day.  The 
extimate  for  the  entire  data  base  (1964- 
1980)  is  0.016  ug/kg/day.  Details  of  the 
dietary  assessment  are  contained  in  PD 
4  (Table  5). 

C  Determinations  of  Benefits 

The  Agency's  determination  of 
benefits  was  completed  in  June,  1978 
and  was  expressed  in  terms  of  1975- 
1976  dollar  values.  Although  the  benefits 
analysis  was  not  updated  in  the  PD  4 
(except  for  a  few  cases),  the  Agency  has 
concluded  that  the  economic  estimates 
are  understated.  The  nominal  dollar 
measure  of  impacts  is  larger  due  to 
inflation  and  to  the  conservative 
methods  of  assessment  in  PD  2/3. 

The  Agency  received  141  comments  in 
response  to  the  PD  2/3.  The  vast 
majority  addressed  the  high  benefits  of 
using  lindane  and  the  lack  of 
alternatives  for  these  uses. 

1.  High  Benefit  Uses 

High  benefit  uses  of  lindane  are 
defined  by  the  Agency  as  those  uses  for 
which  cancellation %vouId  result  in 
significant  impacts  and  for  which  there 
are  no  alternatives.  High  benefit  uses 
are  summarized  as  follows: 

a.  Woody  ornamentals,  including 
Christmas  trees.  The  Agency  estimates 
that  cancellation  of  the  use  of  lindane 
on  woody  ornamentals  would  have  a 
$20.6  million  economic  impact  due  to 
borer  damage.  Lindane  is  the  only 
pesticide  registered  to  control  all  borers 
in  all  woody  ornamentals.  For  Christmas 


trees  and  increased  cost  of  $0.20-$1.70 
per  acre  woiUd  result  form  the 
substitution  of  the  alternative, 
osydimetomethyl.  for  lindane.  There  are 
no  alternatives  for  use  against  certain 
beedes. 

b.  Forestry.  Small,  privately  owned, 
southern  forest  areas  would  be  the 
hardest  hit  economically  by  a 
cancellation  of  lindane  for  forest  use 
since  forest  mangaers  rely  heavily  on 
chemical  control  and  cannot  gemerally 
afford  labor-intensive  cultural 
management  practices.  There  are  no 
alternatives  for  control  of  various  bark 
beetles. 

c.  Seed  treatment  Major  regional 
impacts  for  spring-planted  small  grains 
at  the  user  level  from  wireworm 
infestation  would  result  from 
cancellation.  If  significant  production 
losses  were  to  occur,  there  could  be 
major  small  grain  market  level  impacts. 
For  lentils  and  dry  peas,  there  are  no 
alteratives  to  lindane  seed  treatment. 
The  benefits  of  lindane  seed  treatment 
on  small  grains,  lentils,  and  dry  peas 
cannot  be  accurately  quantified  due  to  a 
lack  of  data.  The  Agency's  position  is 
that  the  estimated  benefit  for  com  seed 
treatment  is  $690,000. 

d.  Structures.  Lindane  contains 
efective  properties  for  the  control  of 
power  post  beetles.  The  alternatives  are 
significantly  more  expensive  and 
inconvenient. 

e.  Avocados.  Lindane  is  used  on  up  to 
90  percent  of  the  Florida  avocado  crop 
on  an  annual  basis  to  control  minds. 
There  are  no  registered  alternatives  for 
control  of  this  pest.  The  unavailability  of 
lindane  was  estimated  to  result  in 
producer  losses  of  $8.7  million  due  to 
downgrading  and  fi-uit  loss.  The  impacts 
of  cancellation  would  be  moderate  in 
most  growing  regions,  but  severe  in 
Florida. 

f.  Historic  preservation.  There  are  no 
alternatives  for  the  control  of  powder 
post  beeUes. 

g.  Hardwood  logs  and  lumber.  The 
Agency  calculated  the  approximate  no- 
alternative  impact  of  the  cancellation  of 
lindane  to  be  $247  million  in  1980 
dollars.  Figures  are  not  available  on  the 
potential  impact  of  the  recent 
registration  of  endosulfan  as  a  control 
for  hardwood  lumber  destroying  beeUes. 
Endosulfan  will  cost  approximately 
$0.15  more  per  1000  board  feet  on 
average,  resulting  in  an  average  total 
U.S.  cost  impact  of  approximately 
$500,000  annually.  There  is  a  question  of 
supply  availability  for  endosulfan. 

h.  Dog  dips.  Lindane  use  in  dog  dips 
for  treatment  of  mites  is  a  high  benefit 
use  for  which  is  no  alternative.  All  other 
uses  of  lindane  dog  dips  are  low  benefit 
uses. 


2.  Moderate  Benefit  Uses 

Moderate  benefit  uses  are  those  uses 
for  which  either  alternatives  are  not 
available,  but  the  impact  of  cancellation 
is  minor,  or  alternatives  are  less 
effective  or  more  expensive.  Moderate 
benefit  uses  of  lindane  are  as  follows: 

a.  Foral  and  foliage  ornamentals. 
There  are  no  alternatives  for  certain 
uses,  but  cancellation  would  not  cause 
severe  impacts. 

b.  Livestock  dips.  There  are  several 
efficacious  alternatives  to  lindane  for 
control  of  livestock  pests,  with  the 
exception  of  mites  "1116  economic  impact 
of  cancellation  was  estimated  to  be 
$1,803,400  annually,  small  relative  to 
livestock  industry  revenues. 

c.  Pineapples.  Lindane  is  used  to  treat 
about  9,700  acres  or  72  percent  of  the 
total  planted  per  year  with  pineapples  in 
Hawaii.  It  is  used  in  conjunction  with 
soil  fumigants  to  control  symphylids. 
Total  reliance  on  soil  fumigants  would 
result  in  an  annual  crop  loss  of  0.8 
percent  (5,150  tons)  valued  at  $.515 
million.  Total  economic  impacts  over  the 
four-year  production  cycle  in  Hawaii 
were  estimated  at  $1,018  milUon.  For 
Puerto  Rico,  about  1,300  acres  are 
planted  annually  and  about  2,600 
pounds  of  lindane  are  used  annually.  A 
total  annual  reduction  in  returns  would 
amount  to  approximately  $.375  million  if 
lindane  is  unavailable  for  pineapple  use 
in  Puerto  Rico. 

3.  Low  Benefit  Uses 

Low  benefit  uses  are  those  for  which 
alternatives  exist  or  cancellation  of 
lindane  would  result  in  only  minor 
impacts.  Low  benefit  uses  of  lindane 
are: 

a.  Cucurbits.  The  impact  of  lindane 
cancellation  for  cucurbit  growers  was 
estimated  to  be  $176,000  annually  from 
increased  costs  due  to  adopting 
available  alternative  chemicals.  No 
yield  loss  is  expected. 

b.  Pecans.  Lindane  is  used  on  pecans 
to  control  pecan  phylloxera.  The  use  of 
alternative  pesticides  was  expected  to 
result  in  grower  level  impacts  of  up  to 
$1.5  milUon  annually  due  to  a 
combination  of  control  costs  and  crop 
losses. 

c.  Household  products  (including 
indoor  smoke  fumigation  devices). 
Effective,  competitively  priced 
alternatives  to  lindane  products  are 
available. 

d.  Dog  dips.  For  treatment  of  pests 
other  than  mites,  dog  dips  are  a  low 
benefit  use  since  numerous  altemativet 
are  available  in  the  same  price  range. 
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m.  bdtiatioD  of  Regulatory  ActiiMi 

A.  Cancellation  Actions 

Based  upon  the  determinations 
summarized  above  and  discussed  in 
detail  in  Position  Documents  1.  2, 3.  and 
4.  the  Agency  has  determined  that  the 
risks  resulting  from  the  indoor  use  of 
smoke  fimiigation  devices  and  from  use 
of  dog  dips  to  control  pests  other  than 
mites  are  greater  than  the  social, 
economic,  and  enviroiunental  benefits 
&x)m  such  uses.  Therefore,  the  Agency  is 
cancelling  tiiese  uses,  effective  at  the 
end  of  the  30  day  period  described  in  the 
statute. 

Cancellation  of  the  indoor  smoke 
fumigation  devices  is  based  on  the  facts 
that  the  estimated  lifetime  cancer  risk  is 
about  10"*  for  two  applications  per  year, 
that  the  products  are  available  to  the 
general  pubUc,  that  there  is  no  way  of 
effectively  limiting  the  number  of 
applications  or  providing  for  suitable 
aeration  after  application,  that  there  are 
numerous  alternatives  for  the  same 
spectixmi  of  pests,  and  that  there  will 
not  be  a  detectable  economic  impact  to 
the  user  if  these  formulations  are 
cancelled. 

The  Agency  will  limit  the  use  of  dog 
dips  only  to  control  mites  and  will 
cancel  dog  dips  to  control  any  other 
pests.  This  action  is  based  on  a 
determination  that  the  benefits  for  uses 
other  than  treatment  of  mites  were  low 
because  of  the  availability  of 
alternatives  and  that  risks  were  high 
when  weighed  against  the  benefits.  The 
cancer  risk  is  4.2X10"10"»  Because  of 
die  potentially  large  cohort  at  risk,  die 
Agency  has  determined  that  habitual 
treatment  for  pests  other  than  mites 
would  result  in  unacceptable  cancer 
risks  to  the  general  pubUc. 

B.  Actions  Modifying  Terms  and 
Conditions  of  Registration 

The  Agency  also  has  determined  that 
the  risks  of  all  other  registered  uses  of 
lindane  are  greater  than  the  social, 
economic  and  evironmental  benefits  of 
such  uses,  unless  the  terms  and 
conditions  of  regisfration  are  modified. 
Briefly,  these  modifications  involve 
(depending  on  the  use)  restriction  of  use 
to  certified  applicators,  additional  label 
precautions  and  use  of  protective 
clothing  and  equipment.  The  following 
use-by-use  simmiary  inoludes,  for  those 
uses  which  are  not  being  cancelled,  the 
modifications  in  terms  and  conditions 
that  are  necessary  to  maintain 
registrations  or  that  must  be  met  to 
obtain  new  registrations.  Registrations 
will  be  cancelled  and  applications  for 
registration  will  be  denied  unless 
registrants  or  applicants  modify  their 


labels  in  accordance  with  the  terms  and 
conditions  set  forth  in  this  Notice. 

1.  Commercial  Ornamentals.  Avocados, 
Pecans.  Livestock,  Forestry,  Christmas 
Trees.  Structural  Treatment,  Dog 
Shampoos,  and  Dog  Dusts 

The  Agency  is  requiring  that  all 
lindane  products  registered  for  the 
following  uses  be  classified  for 
restricted  use:  commercial  ornamentals, 
avocados,  pecans,  livestock,  forestry, 
Christmas  trees,  structural  treatments, 
dog  shampoos,  and  dog  dusts.  The 
labels  must  contain  the  following 
language: 

Restricted  Um  P«stkide 

For  application  only  by  or  under  the  direct 
supervision  of  a  certified  applicator. 

For  all  the  above  uses  of  lindane 
subject  to  the  restricted  use 
classification  (except  dog  shampoos  as 
noted  below)  the  Agency  is  requiring 
that  the  labels  be  modified  to.contain 
the  following  language: 

Applicators  must  wear  the  following 
protective  clothing  during  the  application 
process:  a  light-weight  protective  suit  or 
coveralls:  water-resistant  hat  unlined. 
waterproof  gloves;  and  unlined.  lightweight 
boots.  Mixers  and  loaders  must  also  wear 
goggles  or  a  face  shield,  waterproof  gloves 
and  a  waterproof  apron. 

a.  Additional  requirements  for  dog 
dust  use.  In  addition  to  the  above 
requirements,  labels  for  lindane 
products  registered  for  dog  dust  use 
must  contain  the  following  label 
warning: 

This  product  should  t>e  applied  in  a  well- 
ventilated  area. 

b.  Additional  requirements  for 
structural  treatment  In  addition  to  the 
above  requirements,  labels  for  lindane 
products  registered  for  structural 
treatment  use  must  contain  the 
following  label  language: 

Applicators  working  in  enclosed  areas, 
such  as  crawl  spaces,  must  wear  a  respirator 
approved  by  OSHA  (28  CFR  1910.134). 

c.  Protective  clothing  requirements  for 
dog  shampoos.  Applicators  of  lindane 
dog  shampoos  must  wear  the  following 
protective  clothing  during  the 
application  process:  waterproof,  elbow- 
length  gloves;  a  water-proof  apron:  and 
unlined.  waterproof  boots. 

2.  Homeowner  Ornamentals 

For  the  use  of  lindane  for  homeowner 
ornamentals,  the  Agency  is  requiring 
that  the  labels  be  modified  to  contain 
the  following  language: 

Applicators  must  wear  the  following 
protective  clothing  during  the  application 
process:  long-sleeved  shirt,  long  pants. 


waterproof  ^oves.  fnU  foot  coverii^,  and  ■ 
bead  covering. 

3.  Hardwood  Logs  and  Lumbo' 

For  the  use  of  lindane  for  treatment  of 
hardwood  logs  and  lumbCT.  the  Agency 
is  requiring  that  die  labels  be  modified 
to  contain  the  following  laiigtiage: 

AppUcatori  must  wear  the  foUowing 
protective  dotliing  dutii^  the  apfriicatkn 
process:  Ughtwei^t  protective  suit  or 
coveralls:  unlined.  waterproof  gloves:  and 
unlined.  lightweight  lioots. 

4.  Dog  Dips 

For  the  use  of  lindane  for  dog  dips,  the 
Agency  is  requiring  that  the  labels  be 
modified  to  contain  the  following 
language: 

Use  of  this  product  is  permitted  only  for 
treatment  of  mites.  The  use  of  this  product  for 
treatment  of  other  pests  is  prohibited. 
Applicators  must  wear  the  foUowing 
protective  clothing  during  the  treatment 
process:  elbow-length,  watenmmf  gloves;  a 
waterproof  apron:  and  unliaed.  waterproof 
boots.  Improper  dilution  of  this  product  could 
cause  serious  injury  to  your  pet  CSiildren 
should  not  be  allowed  to  handle  or  apply  diis 
product. 

5.  Moth  Sprays 

For  the  use  of  lindane  for  moth  sprays, 
the  Agency  is  requiring  that  the  labels 
be  modified  to  contain  the  following 
language: 

Applicators  must  wear  MSHA/OSHA- 
approved  cartridge  respirators  when  applying 
this  product 

6.  Seed  Treatment 

For  the  use  of  lindane  for  seed 
treatment  applications,  the  Agency  is 
requiring  that  the  labels  be  modified  to 
contain  the  following  language: 

Applicators  who  apply  this  product 
manually  or  without  the  use  of  a  closed- 
system  treatment  procedure  must  wear  the 
following  protective  clothing  during  the 
application  process:  long-sleeved  shirt  long 
pants;  gloves:  and  a  dispiosabie.  paper  dust 
mask  which  covers  at  least  one-third  of  the 
face. 

The  labels  must  also  carry  the  warning: 
This  product  shoidd  be  appUed  in  a 
well-ventilated  area. 

The  Agency  is  not  imposing  a 
protective  clothing  requirement  for 
automated  or  closed-system  treatment 
procedures. 

7.  Other  Household  Uses  (Flea  Collars. 
Shelf  Paper  and  Household  Sprays 

For  the  use  of  lindane  in  other 
household  products  (flea  collars,  shelf 
paper  and  household  sprajrs),  the 
Agency  is  requiring  that  the  labels  be 
modified  to  contain  the  following 
language: 


J-.^ 
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Do  not  allow  children  to  handle  or  apply 
this  product 

Children  and  pets  should  not  be  aUowed  in 
treated  areas  until  sprajred  surfaces  ate  dry. 

8.  Label  Modifications  Applicable  to  All 
Lindane  Products  Subject  to  This  Notice 

In  addition  to  the  label  modifications 
specified  above,  the  Agency  is  requiring 
that  the  latiels  for  all  lindane  products 
be  modified  to  meet  current  standards 
as  specified  in  40  CFR  162.10.  Labels 
must  describe  proper  handling  and 
disposal,  symptoms  of  poisoning, 
practical  treatment  in  the  event  of 
poisoning,  and  other  warning  statements 
appropriate  for  the  product's  toxicity 
category. 

Labels  for  applicable  uses  must 
contain  the  statement: 

Aerial  application  of  lindane  is  prohibited. 

Finally,  any  lindane  products 
registered  for  residential  use  (dog  dips, 
household  products)  that  contain  more 
than  6.5  percent  active  ingredient  must 
comply  with  EPA's  child-resistant 
packaging  regulations  set  forth  in  40 
CFR  162.16.  See  also  Fedefal  Register  of 
March  31, 1981  (46  FR 15104). 

9.  Applications  for  Registrations  for 
Direct  Application  to  Aquatic 
Environments 

All  applications  for  registrations  for 
direct  application  to  aquatic 
environments  will  be  denied. 

10.  Disposal  of  Dips 

The  following  shall  apply  to  all  dip 
uses,  except  those  intended  for 
household  use: 

Used  dip  solutions  must  be  disposed  of  in 
accordance  with  the  Resource  Ckinservation 
and  Recovery  Act  (RCRA).  If  the  applicator 
generates  more  than  IQOO  kg  of  used  dip 
solution  per  month  or  more  than  1000  ](f  used 
dip  solution  in  oombinatioD  with  other 
hazardous  waste,  the  material  must  be 
treated  as  a  hazardous  waste  subject  to 
subpart  C  of  RCRA  Any  user  who  wishes  to 
treat  store  or  dispose  of  hazardous  waste 
must  obtain  a  permit  to  serve  as  a  hazardous 
waste  facility  pursuant  to  RCRA. 

C.  Testing  Requirements 

The  Agency  has  determined  that  there 
is  an  outstanding  question  as  to  whether 
lindane  is  a  mutagen  and  that  further 
mutagenicity  testing  is  required.  An 
informal  agreement  regarding 
mutagenicity  testing  has  been  reached 
between  the  Agency  and  the  Centre 
International  d'Etudes  du  Lindane 
(CIEL).  The  Agency  will  issue  a  notice 
pursuant  to  FIFRA  section  3(c)(2)(B)  to 
all  registrants  of  lindane  indicating  that 
additional  mutagenicity  data  are 
required.  The  Agency  anticipates  that 
the  voluntary  agreement  wiUi  CIEL  will 
satisfy  the  provisions  of  section 


3(c)(2)(B)  regarding  joint  data 
development  The  tests  which  are  being 
required  include:  (1)  in  vitro  gene 
mutation  testing  inmammalian  cells,  (2) 
in  vivo  oral  and  parenteral  assay  for 
sister  chromatid  exchange,  and  (3)  in 
vitro  test  in  mammaUan  cells  under 
anaerobic  conditions.  The  requirement 
for  these  data  will  be  independent  of  the 
Agency's  RPAR  determination  as  set 
forth  in  this  Notice  to  modify  the  terms 
of  registration. 

IV.  Comments  of  Scientific  Advisory 
Panel  and  Secretary  of  Agriculture 

A.  comments  of  the  scientific  advisory 
panel 

Pursuant  to  section  25(d)  of  FIFRA. 
notices  of  intent  issued  under  section 
6(b)  are  to  be  submitted  to  an  advisory 
panel  "for  comment  as  to  the  impact  [of 
the  proposed  action]  on  health  and  the 
environment." 

The  Agency  transmitted  the  Position 
Document  2/3  to  the  Scientific  Advisory 
Panel  (SAP)  in  June,  1980,  for  review.  On 
October  6, 1980,  SAP  responded  to  the 
Agency.  The  SAP's  comments  are 
reproduced  below  in  their  entirety. 

Federal  Insecticide,  Fungidde,  and 
Rodenticide  Act  (FIFRA)  Sdantific  Advisory 
Panel 

Review  of  Preliminary  Notice  of 
Determination  Concluding  the  Rebuttable 
Presumption  Against  Registration  (RPAR)  of 
Pesticide  Products  Containing  Lindane 

The  Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (FIFRA)  Scientific  Advisory 
Panel  has  completed  review  of  plans  by  the 
Environmental  Protection  Agency  (EPA)  for 
initiation  of  regulatory  action  on  pesticide 
products  containing  lindane  under  the 
provisions  of  section  6(b)(1)  of  FIFRA  as 
amended.  The  review  was  completed  in  open 
meetings  held  in  Arlington,  Virginia,  during 
the  period  ]uly  24, 19ea  and  August  13-14. 
1980.  Maximum  pubUc  participation  was 
encouraged  for  the  review.  Public  notices  of 
the  meetings  were  published  in  the  Federal 
Register  on  July  3,  isaa  and  fuly  2S.  1980.  In 
addition,  telephone  calls  and  special  mailings 
were  sent  to  the  general  public  who  had 
previously  expressed  an  interest  in  activities 
of  the  Panel  Written  and  oral  statements 
were  received  from  the  technical  staff  of  the 
Environmental  Protection  Agency,  and  from 
representatives  of  the  Centre  International 
d'Etudes  de  Lindane,  the  National  Pest 
Control  Association,  the  National 
Association  of  Wheat  Growers,  the  Paper 
Products,  Inc.,  North  Dakota  Crops  Council, 
Oregon  Wheat  Growers  League,  Washington 
Wheat  Commission,  Rachel  Carson  Council 
Inc.,  Idaho  Wheat  Commission,  Athena 
Products  Corporation,  University  of  Idaho, 
and  the  North  Dakota  State  Wheat 
Commission. 

In  consideration  of  all  matters  brought  out 
during  the  meeting  and  careful  review  of  all 
documents  presented  by  the  Agency  and 


other  parties,  the  Puel  nnanimonaly  snbnits 
the  following  report: 

Lindane,  the  ganuna-isomer  of 
hexachlorocy-clohexane,  appears  to  be  the 
least  hazardous  of  the  widely  used 
oi^ganochlorine  insecticides.  Available  data 
suggest  than  lindane  is  at  worst  a  weak 
animal  carcinogen,  may  have  a  low  degree  of 
fetotoxicity,  may  disrupt  repoductive 
processes,  and  can  produce  central  nervous 
system  excitability  after  oral  and  dermal 
ingestion.  The  Panel  agrees  with  EPA  that 
lindane  is  substantially  more  toxic  to  young 
than  adults  in  both  humans  and  domestic 
animals  and  that  chronic  exposure  can 
sometimes  result  in  disastrous  blood 
dyscrasias.  However,  for  certain  uses  in 
insect  pest  control,  e.g.,  scabies,  bark  beetles 
and  powder  post  beetles,  and  seed  treatment 
for  wireworms,  lindane  has  no  available 
substitutes  and  these  and  certain  very  limited 
applications  in  agriculture  and  protection  of 
ornamentals  are  both  essential  and  well 
suited  to  Integrated  Pest  Management 
procedures.  Furthermore,  the  total  amounts  of 
lindane  used  for  these  uses.  e.g..<one  million 
pounds  annually,  represent  an  minimal 
hazard  to  the  environment  Therefore,  the 
Panel  has  the  following  comments  and 
recommendations: 

1.  Household  used  of  lindane  in  treated 
shelf  paper  and  floor  waxes  provide  an 
unwarranted  risk  to  the  householder  and 
should  be  cancelled  immediately. 

2.  Pet  uses  for  unrestricted  use  as  flea 
collars,  dog  dusts,  and  dog  shampoos  should 
be  cancelled  immediately.  Veterinary 
medical  preparations  of  lindane  for  use  in 
mange  and  scabies  and  for  flea,  louse  and 
tick  control  should  be  available  as  collars, 
powders,  sprays,  shampoos,  and  dips  under 
restricted  classifications  for  use  by  licensed 
veterinarians  only  with  label  cautions  and 
requirement  for  protective  clothes,  as 
proposed  by  EPA. 

3.  Ornamental  applications  for  unrestricted 
use  by  the  homeowner  should  be  cancelled 
immediately.  Ornamental  uses  restricted  to 
commercial  operators  should  be  continued 
with  full  warning  label  cautions  about  the 
hazards  of  cancer,  fetotoxicity,  an  central 
nervous  system  effects  and  a  caution  that 
women  of  child-bearing  age  and  children 
must  avoid  exposure.  Full  protective  clothing 
must  be  worn. 

4.  Lindane  registrations  for  powder  post 
beetle  control  should  be  continued  under 
restricted  classification  for  use  by  registered 
Pest  Control  Operators  with  full  warning 
label  cautions  and  full  protective  clothing 
proposed  by  EPA. 

5.  Livestock  applications  should  be  placed 
under  restricted  classification  for  use  by 
certified  applicators  only  with  full  warning 
label  cautions  and  mandatory  protective 
clothing  as  proposed  by  EPA. 

6.  Uses  on  pineapples  should  be  retained 
with  warning  label  cautions  proposed  by 
EPA. 

7.  Uses  on  cucurbits  should  be  continued 
under  restricted  classification  with  full 
warning  label  and  mandatory  protective 
clothing  proposed  by  EPA. 

8.  Uses  on  avocadoes  should  be  continued 
under  restrictive  classiflcation  with  full 
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warning  label  and  mandatory  protective 
clothing  propoecd  by  EPA 

0.  Uses  oa  pecans  should  be  continued 
under  restricted  classification  with  full 
warning  label  and  mandatory  protective 
clothing  proposed  by  EPA 

10.  Uses  on  Christmas  trees  should  be 
continued  under  restincted  classification  %vith 
full  warning  label  and  mandatory  protective 
clothing  propoeed  by  EPA. 

11.  Uses  m  forestry  for  bark  beetle  control 
should  be  continued  under  restricted 
classification  for  application  by  certified 
operators  with  full  warning  labels  and 
mandatory  protective  rJ/i»King  g,  propoeed 
by  EPA 

12.  AppUcations  to  hardwood  logs  and 
lumber  should  be  continued  under  restricted 
classificatian  with  full  warning  labeb  and 
mandatory  protective  clothing  as  proposed 
by  EPA  Special  caution  should  be  given  to 
improving  work  place  practices  and  disposal 
of  treated  sawdust  and  shavings. 

13.  Seed  treatment  uses  of  Undane  should 
be  continued  under  restricted  classification 
by  certified  applicators  with  full  warning 
labels  and  mandatory  protective  clothing 
proposed  by  EPA.  Testimony  presented  to  the 
Panel  suggests  that  90%  of  lindane  seed 
treatments  are  made  with  dosed  mechanical 
systems  that  essentially  eliminate  operator 
exposure.  EPA  should  sponsor  an  educational 
program  to  make  use  of  such  closed 
mechanical  seed  treatment  systems 
universal. 

14.  The  suspicion  that  lindane  interferes 
with  reproductive  processes  (hormones) 
indicates  that  a  3-generation  reproductive 
Study  should  be  performed  on  an  appropriate 
laboratory  animal. 

For  the  chairman: 

Certified  as  an  accurate  Report  of  Findings: 
H.  Wade  Fowler,  Jr..  Phi)., 

Executive  Secretary.  FIFRA  Scientific 
Advisory  Panel. 

Dale:  October  6, 1980. 
B.  Response  to  Comments  of  the  SAP 

The  SAP  made  some  general 
comments  regarding  the  risks  and 
benefits  of  lindane  and  included  a  list  of 
specific  recommendations  for  each  use. 
In  response  to  the  general  comments, 
the  Agency's  final  position  on  the  risks 
and  benefits  of  lindane  is  basically 
consistent  but  differs  in  details  with  the 
SAFs  position. 

The  SAP  asserted  that  lindane  is  a 
weak  oncogen,  that  it  may  have  a  low 
degree  of  fetotoxicity,  that  it  may 
disrupt  reproductive  processes,  and  that 
it  can  produce  central  nervous  system 
excitability.  The  Agency  finds  that  there 
is  positive  evidence  that  lindane  causes 
liver  tumors  in  mice.  Although  the 
biological  data  base  is  inconclusive,  the 
Agency  has  used  the  linearized 
multistage  model  for  estimating  possible 
risks  to  humans.  In  light  of  carcinogenic 
effects  of  lindane  in  mice  and  the 
carcinogenicity  of  a  lindane  metabolite 
in  rats  and  mice,  the  Agency  believes 
that  lindane  should  be  considered  to 


have  the  potential  for  inAiring 
carcinogenic  effects  in  hiunans. 
However,  as  discussed  in  Unit  n.  die 
estimated  risk  levels  have  not  been 
found  to  be  imreasonable  in  most  cases 
as  long  as  certain  use  precautions  and/ 
or  restrictions  are  observed. 

Regarding  reproductive  and  fetotoxic 
effects,  the  Agency  has  concluded  that 
the  presumption  of  reproductioa  effects 
has  been  rebntted  because  effects 
observed  in  certain  studies  could  not  be 
linked  to  treatment  with  lindane. 

A  NOEL  has  been  established  for 
fetotoxicity  and  maternal  toxicity.  The 
maigjns  of  safety  for  all  uses  are  large 
enough  not  to  prompt  the  Agency  to 
cancel  any  eses  because  of  fetotoxic 
effects. 

Concerning  central  nervous  system 
excitability  and  the  possible  e^cts  of 
lindane,  the  Agency  has  concluded  these 
effects  still  do  not  meet  the  RPAR 
criteria. 

As  discussed  in  Unit  0.  based  on 
comments  received,  the  Agency  has 
reevaluated  the  benefits  of  lindane  and 
foimd  them  to  be  greater  than  was 
thought  at  the  time  the  PD  2/3  was 
developed.  However,  the  Agency  does 
not  concur  with  SAFs  assertion  that 
"the  total  amounts  of  lindane  for  these 
user,  e.g.,  more  than  one  milhon  pounds 
armually,  represent  a  minimal  hazard  to 
the  environment"  the  Agency  believes 
that  most  of  the  uses  of  lindane  present 
an  unreasonable  risk  imless  their  use  is 
made  safer  through  use  restrictions  and 
lable  modifications. 

The  SAP  presented  14  specific 
recommendations,  13  of  which 
recommended  regulatory  actions  which 
should  be  adopted  for  specific  uses.  For 
many  of  the  uses,  the  Agency's  final 
position  is  the  same  as  the  SAFs.  These 
uses  and  actions  include:  cancellation  of 
household  fumigation  devices; 
cancellation  of  dog  dips  for  pests  other 
than  mites;  restriction  of  use  on 
livestock,  avodacos,  pecans,  Christmas 
trees,  and  forestry  to  certified 
appUcators  only;  and  requirement  of 
label  warnings  for  pineapples.  On  the 
other  uses  for  which  SAP  either 
recommended  cancellation  or  restricted 
use  classification,  the  Agency  has 
concluded  that  less  stringent  measures 
are  adequate  to  prevent  unreasonable 
adverse  effects.  Specifically,  the  Agency 
believes  that  shelf  paper  should  not  be 
cancelled;  that  pet  uses  should  not  be 
cancelled,  but  that  dog  shampoos  and 
dusts  should  be  restricted  to 
veterinarians,  while  dog  dips  for  control 
only  of  mites  should  continue  to  be 
available  tvith  label  warnings  and 
restrictions;  that  homeowner 
omamantal  applications,  use  on 
cucurbits,  applications  to  hardwood  logs 


and  seed  treatments  need  not  be 
classified  for  restricted  use  but  (bat 
protective  dotfaiAg  and  other  label 
precautions  are  required.  (All 
registrations  for  lindane  floor  wax  have 
b^n  withdrawn). 

SAFs  final  recommendation  was  that 
a  three-generation  reproductive  study 
shoidd  be  performed.  The  Agency  points 
out  that  such  a  study  is  now  avaUable. 
has  been  reviewed  and  shows  no 
reproductive  efiiects. 

C.  Comments  oftiie  United  States 
Department  irf  Agriculture 

As  required  by  FIFRA  section  6(b),  the 
comments  of  U93A  on  the  Position 
Docimient  2/3  are  presented  briow  in 
their  entirety. 

November  17, 1980. 
Hon.  Douglas  M.  Costle. 
Administrator.  US.  Enrimamenlal  Protection 
Agency.  Washington.  0020400. 
Dear  Mr.  Costle:  This  is  in  response  to  the 
U.S.  Environmental  Protection  Agency's 
Notice  of  Determination  conduding  the 
Rebuttable  Presumption  Against  Registratioo 
of  Pestidde  Products  Containing  lindane. 

We  interacted  with  EPA  in  developing  the 
biological  economic,  and  exposure 
information  according  to  the  current 
Memorandum  of  Understanding  between  our 
two  agencies.  Thus,  we  are  pleased  to  be  able 
to  review  and  comment  on  this  Notice  and 
the  accompanying  position  document 

The  opening  sentence  on  Page  ID-l  is 
incorrectly  dted.  The  full  title  of  the  )une 
1978  report  is  "Preliminary  Benefit  Analysis 
of  lindane  prepared  jointly  by  USDA  and 
EPA"  The  basic  biological  and  economic 
information  contained  in  the  )une  1978  and 
the  October  1979  report  is  the  same.  Both  of 
these  reports  were  compiled  by  the  joint 
USDA/States/EPA  lindane  assessment  team. 
Because  of  the  opening  statement  on  page  Qt- 
1,  our  state  cooperators  have  voiced  concern 
that  their  joint  efforts  may  not  be  utilized  by 
EPA 

There  are  areas  of  agreement  as  well  as 
issues  of  concern  to  us  and  to  the  cooperating 
States.  Our  coBunents  on  these  specific  items 
are  contained  in  the  endosure  which  is  an 
integral  part  of  this  response. 

The  additional  time  you  granted  for  our     ^ 
review  of  this  document  was  very  beneficial 
and  is  appreciated.  We  are  hopeful  EPA  %viU 
give  favorable  consideration  to  these 
suggestions. 

Sincerely, 
Bob  Bergland, 
Secretary,  U.S.  Department  of  Agriculture. 

Endosure— Secretaty  of  AgricnlbBe's 
Response  Undane  Notice  of  OatanBinatiaa. 
PD2/3 

1.  We  beUeve  that  every  effort  should  be 
made  to  maintain  pest  control  strategies 
without  causing  onacceptable  risks  to  users 
and  the  public.  We  concur  with  EPA'k 
selection  of  regulatory  options  regarding  the 
continued  registered  uses  of  lindane  on 
livestock,  pineapples,  pet  washes,  and 
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commercial  ornamentals  with  certain  table 
modifications,  including  "Restricted  Use." 

2.  We  concur  in  EPA's  proposed  regulatory 
options  of  cancellation  where  the  risks 
appear  to  exceed  the  benefits.  These  include: 

— Household  use  associated  with  shelf 
paper,  waxes,  sprays  and  smokes  (fumigation 
devices),  and  the  minor  use  associated  with 
industrial  moth  sprays; 

— Pet  applications  including  collars, 
shampoos  and  dusts; 

— Insect  sprays — uninhabited  buildings: 
and 

— Empty  storage  bins — fog  sprays.  All  of 
these  uses  involve  continuous  exposure  for 
which  there  are  adequate  substitutes. 

3.  TTie  precautionary  statement,  "Do  not 
use  lindane  products  on  pregnant  or  young 
animals."  may  be  desirable  for  veterinarians 
treating  household  pets.  However,  it  may  be 
impractical  or  impossible,  in  many  cases,  to 
make  pregnancy  determinations  when 
livestock  herds  are  being  treated.  We  suggest 
that  this  statement  be  modified  to  be 
advisory  rather  than  a  label  prohibition. 

4.  We  share  the  EPA's  concern  for 
applicator  exposure  but  would  like 
clarification  of  the  exposure  calculations 
used  since  this  was  not  explained  in  PD  2/3. 
Also,  we  recommend  consistency  in  the 
selection  of  available  protective  clothing.  The 
following  label  modifications  on  the  use  of 
protective  clothing  might  be  considered: 

— Long  sleeved  shirts  and  pants. 

— Impervious  gloves  (rubber  or  neoprene) 
and  boots. 

— Wide  brimmed  hats  or  roof  type  covers 
over  spraying  equipment  when  overhead 
spraying  on  agricultural  and/or  forestry  sites. 

— Approved  respirators  when  handling 
dust  formulations  and  when  spraying  in 
conflned  spaces. 

— Impervious  (rubber  or  neoprene)  aprons 
in  those  areas  where  normal  treatment 
practices  could  anticipate  splashing  of  the 
treatment  solutions  and  where  aprons  do  not 
constitute  a  hazard  around  equipment. 

5.  Livestock. — As  pointed  out  in  the  USDA/ 
State/EPA  benefit  report,  lindane  is  often 
used  in  combination  with  other  pesticides, 
primarily  toxaphene.  to  control  pests  on 
livestock.  One  of  the  more  popular 
combinations  is  lindane  (2%)  and  toxaphene 
(44%).Thi8  combination  results  in  immediate 
control  by  lindane  coupled  with  the  longer 
residual  activity  provided  by  toxaphene.  In 
developing  the  final  regulatory  action  for 
lindane,  the  regulatory  actions  taken  on 
toxaphene  must  also  be  considered. 

We  believe  that  if  the  lindane  registrations 
for  livestock  are  retained,  but  the  registered 
uses  of  toxaphene  are  cancelled,  the  livestock 
industry  would  be  unable  to  control  certain 
pest  problems. 

6.  Hardwood  Logs  and  Lumber. — The 
decision  to'phase  out  this  use  over  a  2  year 
period  in  the  absence  of  effective  registered 
alternatives  seems  inappropriate  considering 
the  extent  of  anticipated  hazard.  A  July  28, 
1980  letter  from  Southern  Forest  Experiment 
Station  at  Gulfport,  Mississippi,  to  the 
Documents  Control  Office  of  the  Chemical 
Information  Division  of  EPA  indicated  the 
limited  but  critical  amounts  of  lindane  used 
in  protecting  wood  from  beetle  attacks.  As 
the  assessment  report  notes,  there  are  no 


chemical  or  nonchemical  altemativies 
available  for  the  registered  uses  of  lindane  on 
hardwood  logs  and  lumber.  Chlorpyrifos  is 
not  registered  for  use  on  felled  hardwood  logs 
and  lumber  and  there  are  no  assurances  that 
it  will  be  effective  and  that  such  registrations 
will  be  obtained.  It  is  questionable  as  to 
whether  2  years  it  sufficient  time  for 
registrants  to  develop  and  have  reviewed  by 
EPA  the  volume  of  data  needed  for  a  new 
registration  of  this  type.  We  therefore  suggest 
that  EPA  give  further  consideration  to  the 
adoption  of  Option  2  (continued  registration) 
with  the  appropriate  label  modifications  to 
reduce  exposure. 

7.  Seed  Treatment. — We  are  concerned 
about  the  impact  of  the  proposed  cancellation 
of  lindane  as  a  seed  treatment.  The  absence 
of  an  effective  seed  protectant  results  in 
insect  injury  to  the  seed  with  the  resulting 
loss  of  plant  stand,  plant  vigor,  yield  losses, 
and  increased  susceptibility  to  disease 
organisms.  Some  of  these  losses  may 
necessitate  the  time  and  expense  of 
replanting  which  results  in  yield  losses  due  to 
the  shortened  growing  season.  EPA  indicated 
that  lindane  seed  treatments  are  applied  as 
insurance  treatments.  Because  of  the  pests 
involved,  this  is  the  only  procedure  that  is 
practical  and  applies  equally  to  the 
alternatives.  Most  crops  are  planted  when 
soil  temperatures  are  low.  Lindane  is 
effective  and  stable  at  these  lower  soil 
temperatures  while  the  alternatives  generally 
are  not.  There  are  no  seed  treatment 
alternatives  for  small  grains,  dry  peas  and 
beans,  lentils,  sorghum,  sunflowers,  sugar 
beets,  and  vegetables.  In  actual  practice,  the 
small  grain  producer  that  uses  lindane 
seldom  treats  his  own  seed,  but  purchases  it 
already  treated.  Lindane  is  registered  and 
effective  for  the  control  of  seed  com  beetles, 
seed  com  maggots,  and  wireworms.  The 
possible  alternatives  to  lindane  on  com  are 
diazinon  and  chlorpyrifos.  Diazinon  is  not 
registered  as  a  seed  treatment  for  wireworms. 
and  chlorpyrifos  is  only  registered  as  a  seed 
treatment  for  control  of  seed  com  maggot. 
Therefore,  without  lindane,  wireworm 
problems  can  be  expected  to  increase  to  the 
extent  that  significant  crop  losses  will  occur. 
The  alternatives  can  only  be  applied  as  a 
planter  box  treatment  to  com. 

Lindane,  however,  can  be  applied  similarly, 
as  a  slurry  treatment  seed  dealer  or  elevator, 
and  in  advance  of  planting  by  automatic  seed 
treaters  that  meter  the  proper  amount  of 
material  directly  to  seeds  during  the  planting 
process. 

These  latter  two  options,  which  are 
essentially  closed  systems,  should  be 
considered  as  a  means  of  reducing  potential 
exposure,  in  lieu  of  cancellation. 

8.  Avocados. — We  support  the  delayed 
"final  decision"  on  this  use  until  the 
Unviersity  of  Florida  has  had  an  opportunity 
to  finalize  its  data  on  the  avocado/mirid 
project.  We  beheve  that  since  this  is  truly  a 
minor  use.  with  no  effective  alternative 
controls  available  to  producers,  every 
consideration  should  be  given  to  regulatory 
options  to  retain  this  registration. 

9.  Ornamentals. — As  previously  stated,  we 
agree  with  the  continued  registration  of 
lindane  on  ornamentals  (including 
greenhouse  and  nursery  plants)  by 
commercial  applicators. 


Because  continuous  exposure  is  not 
involved  and  there  are  no  satisfactory 
substitutes,  we  further  recommend  that 
registrations  for  lindane  be  retained  for 
homeowner  use  on  ornamentals  with 
appropriate  label  modifications  to  reduce 
possible  exposure.  This  use  is  only  on  an  ''as 
needed"  basis  and  usually  requires  no  more 
than  one  application  every  year  or  every  few 
years.  As  pointed  out  in  the  PD  2/3,  lindane  is 
the  only  material  registered  for  the  control  of 
all  major  borer  species  on  woody 
ornamentals. 

10.  Cucurbits. — Lindane  is  registered  for 
the  control  of  a  wide  range  of  insects  on 
cantaloupes,  cucumbers,  pumpkins,  squash, 
and  watermelons.  This  is  not  true  for  any  of 
the  alternative  insecticides  identified  in  PD 
2/3.  The  USDA/State/EPA  benefits  report 
indicates  that  signi|icant  increased  treatment 
costs  can  be  expected  from  the  cancellation 
of  lindane  for  these  uses.  Most  of  the 
alternative  insecticides  may  be  more 
hazardous  to  the  applicators,  beneficial 
insects,  and  pollinators,  and  require  more 
frequent  applications.  Therefore,  we  suggest 
the  selection  of  Option  2  providing  for  the 
continued  registered  use  on  curcurbits. 

11.  Minor  Uses.— There  are  minor  use 
registrations  not  specifically  addressed  in 
either  the  USDA/State/EPA  benefits  report 
or  in  PD  2/3  that  are  important  to  regional  or 
local  areas  and  Puerto  Rico.  Of  importance  in 
the  continental  United  States  are  preplant 
treatments  labeled  for  the  control  of  soil 
insects  attacking  celery,  cucumbers,  kale, 
lettuce,  melons,  pumpkins,  spinach,  and 
tomatoes.  Of  particular  interest  outside  the 
continental  U.S.  are  the  control  of  the  West 
Indian  sugar  cane  root  borer  weevil  and 
white  grubs  on  sugar  cane,  symphylans  and 
grubs  in  pineapples,  cutworms  and  white 
grubs  on  vegetables,  foliage  applications  for 
the  control  of  scales,  white  flies  and  other 
foliage  insects  of  mangos,  lace  bugs  on 
ornamentals,  registrations  be  retained  with 
appropriate  label  modifications. 

12.  Christmas  Trees. — The  principal  insects 
of  concem  on  Christmas  trees  are  the  white 
pine  weevil,  the  pales  weevil,  and  the  pine 
root  weevil.  The  white  pine  weevil  attacks 
new  terminal  growth,  and  this  is  the  only 
area  that  requires  treatment.  Therefore, 
insecticidal  applications  can  usually  be  made 
with  compressed  air,  handgun,  or  backpack 
equipment  which  deliver  coarse  droplets.  The 
only  registered  alternative  for  this  use, 
oxydemeton-methyl  (Metasystox-R).  costs  up 
to  two  times  that  of  lindane.  This  insecticide 
is  more  toxic  than  lindane,  especially  from  a 
dermal  exposure  aspect.  The  pales  weevil 
and  pine  root  collar  weevil  are  attracted  to 
recently  cut  pine  stumps  where  they  begin 
their  life  cycle  in  the  roots  of  cut  stumps.  The 
most  appropriate  control  for  these  insects  is 
to  make  insecticidal  applications  to  the  cut 
stumps  and  adjacent  soil.  These  treatments 
are  normally  applied  with  commercially 
available  booio  type  sprayers,  all  of  which 
deliver  coarse  sprays.  In  the  case  of  the  pales 
weevil,  control  must  be  obtained  to  prevent 
reinfestation  for  the  remaining  standing  trees. 
Foliar  sprays  are  seldom  used  for  the  control 
of  this  weevil  if  cut  stumps  are  treated. 
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Silvicultwal  or  nonchemical  controls 
including  basal  pruning,  duff  removal,  ttuinp 
or  slash  removal  or  two  year  land  fallow 
have  been  advocated  but  are  not 
economically  feasible  and  also  increase  the 
possibility  of  soil  erosion.  Losses  to  pines 
when  only  nonchemical  controls  are  utilized 
have  been  calculated  to  range  &t>m  9»H  to 
$1,020  per  acre.  The  lower  figure  conaiders 
only  equipment  and  labor  costs,  the  higher 
figure  aUo  includes  yield  losses  (Scotch 
pines.  Michigan). 

In  Pennsylvania,  lindane  is  an  essential 
part  of  their  Christmas  tree  integrated  pest 
management  program.  Due  to  the  nature  of 
the  pesU  involved  and  the  effectiveness  of 
lindane  for  their  control  we  suggest  that 
Option  2  be  selected.  Regulatory  options, 
such  as  protective  clothing  and  equipment 
modifications,  should  be  considered  as 
altematives  to  cancellation. 

13.  Pecans. — The  presently  available 
chemical  altematives  for  pecan  phylloxera 
control,  identified  in  PD  2/3,  include  oil  or 
malathion.  Hiese  chemicals  are  not  as 
effective  as  lindane:  and  for  six  of  the  major 
pecan  producing  States,  the  use  of  these 
products  as  replacements  for  lindane  would 
increase  control  costs  by  $631,000.  For 
Georgia  alone,  control  costs  were  estimated 
to  increase  $286,000.  In  these  same  six  States, 
yield  losses  were  estimated  at  $742,000.  We 
also  question  the  advisability  of  substituting 
endosulfan  for  this  use  because  of  its  greater 
relative  toxicity.  Lindane  is  applied  once  per 
year  so  exposure  is  minimal.  Further,  there 
arc  no  nonchemical  control  altematives.  Until 
other  effective  environmentally  acceptable 
control  measures  are  assured  for  those  States 
having  this  problem  pest,  the  availability  of 
lindane  is  essential  and  should  be  retained. 

14.  Forestry. — Although  lindane  is  not 
widely  used  in  forestry,  there  are  a  number  of 
locations  where  its  use  is  critical  to  continued 
timber  producUon.  PD  2/3  is  in  error  when  it 
states  that  "a  variety  of  chemical  altematives 
are  presently  registered"  for  forestry  uses. 
For  the  mountain  pine  beetle.  Dendroctonus 
pondersae  Hopkins,  a  major  forest  insect  pest 
in  many  western  areas,  only  three  pesticides 
are  registered:  lindane,  ethylene  dibromide 
(EDB),  and  cacodylic  acid.  Both  EDB  and 
cacodylic  acid  are  currently  under  RebuttaWe 
Presumption  Against  Registration  (RPAR) 
review  and  il  appears  likely  that  the  forestry 
uses  of  EDB  will  be  cancelled.  Problems 
associated  with  the  critical  timing  and 
method  of  application  of  cacodylic  acid 
makes  une  of  that  chemical  almost 
nonexistent.  Further,  the  use  of  trap  trees  is 
not  possibte  in  very  many  situations, 
primarily  because  of  the  need  to  treat  so 
many  trees  within  a  very  limited  amount  of 
time.  Ips  spp.  and  the  spruce  beetle, 
Dendroctonus-rufipennis  (Kirby),  are  two 
other  important  bark  beetles  in  the  West  for 
which  lindane  and  EDB  are  the  only 
chemicals  reasonably  useful  for  direct 
control.  We  dp  not  believe  chlorpyrifos. 
dicrotophos.  and  endosulfan  can  be 
considered  altematives  to  lindane.  Forest 
Service  research  indicates  that  chlorpyrifos  is 
ineffective  against  the  mountain  pine  beetle. 
Dicrotophos  and  chlorpyrifos  do  not  control 
the  spectrum  of  insects  that  are  controlled 
with  lindane  and  are  more  expensive. 


Dicrotophos  and  endosulfan  are  acutely  toxic 
and  present  a  real  hazard  to  appiicatin  far 

greater  than  lindane.  In  addition,  endosulfan 
is  hmited  to  use  on  logs.  Along  the  Colocado 
Front  Range  and  in  South  Dakota,  areas 
where  private  landowners  treat  baik  beetle 
infested  trees  i¥ith  lindane.  This  is  not  a  ' 
typical  forestry  application,  b«it  the  chemical 
is  used  in  a  Enest  environment  and  cannot  be 
considered  an  ornamental  use.  Altlvi^  the 
Forest  Service  does  not  have  data  on  tlv 
amount  of  lindane  being  ap|iii^  this  way. 
based  on  the  number  of  citizaB  imiuiries 
received,  we  are  sure  that  a  substantial 
amount  of  lindane  is  being  used,  lindane  is 
the  only  chemical  available  to  iiooieowiKr^ 
for  the  treatment  of  bark  beetles,  because  &e 
formulators  of  the  EDB-registered  producU 
only  sell  to  State  or  Federal  agencies. 

To  reduce  losses  from  bark  beetles  on  an 
area-wide  basis,  a  combination  of  methods  w 
used.  Various  tools  are  necessary  for 
satisfactory  production  of  forest  products  at 
economical  prices.  Where  insect  iirfested 
timber  is  accessible  and  eoonomically 
valuable,  salvage  logging  is  used  to  reduce 
the  insect  population  and,  at  the  sane  liaie, 
recover  some  value.  SilvicuUural  practices 
are  utilized  to  provide  long-term  protection 
from  bark  beetle  epidemics.  High  value  trees 
in  recreation  areas  and  around  homes  are 
sprayed  to  prevent  attack.  Nonchemical  and 
silvicultural  controls  are  useful,  but  not 
applicable  to  all  areas  and  situations.  Direct 
control  using  lindane  or  EDB  is  used  on 
infested  trees  where  the  otfer  methods  are 
not  practical  due  to  terrain,  timber  value,  or 
other  factors.  If  lindane  is  canceMed.  one 
important  tool  of  this  integrated  approfKh  is 
lost  However,  we  agree  that  one  of  the  aoajar 
impacts  of  cancellation  wiU  be  k)  the  small 
private  landowners  in  the  South.  Salvage 
logging  of  beetle  invested  and  uainfested 
green  buffer  trees  is  the  only  effective 
suppression  technique  that  can  be  used 
during  severe  infestations.  The  cut-and-leave 
without  chemical  treatment  alternative  is  the 
one  most  widely  used  when  salvage  is  not 
practical  This  method  is  only  effective  during 
the  hot  summer  months  when  the  beetles  are 
most  active.  Heat  is  needed  to  drive  the 
beetles  out  of  the  infested  logs  before  they  ~. 
have  fully  developed,  thus  stopping  the 
spread  of  the  infestation.  However,  the  best 
time  to  control  the  beetles  is  when  they  are  in 
the  trees  during  the  colder  winta-  monlhs. 
This  is  when  the  cut-and-spray  (UndaneJ 
treatment  must  be  used. 

One  of  the  questions  of  concem  about  this 
product  is  the  possible  adverse  effect  on 
human  health  when  used  inside  the  home. 
The  Wood  Preservative  Assessment  Team 
has  recommended  that  PCP  not  be  used  in  the 
home,  and  some  labels  already  carry  this 
statement.  Because  the  hazards  of  PCP 
preclude  its  use  inside  dwellings,  it  cannot  be 
considered  an  alternative  to  lindane.  Lindane 
is  effective  for  the  control  of  the  wood  boring 
insect  complexes,  dry  wood  termites,  and 
there  are  no  other  safe  effective  alternative 
control  measures.  We  suggest  the  adoption  of 
Option  2  (continued  registration).  Label 
modifications  are  suggested  in  lieu  of 
cancellation. 


D.  Response  to  Comments  of  the  USDA 

The  Agency'*  final  i^gaiatary  position 
is  similar  to  Uiat  reconuBeaded  by  the 
Secretary  of  A^cuUure.  WUle  USDA 
concurred  with  the  proposal  to  ^^'^nrrl 
household  uses,  pet  applicatiaas.  insect 
sprays  in  uninhabited  buildii^  and 
empty  storage  bins,  ihe  Agency  has 
concluded  diat  only  the  indoor 
fumigation  devices  aod  dag  dips  for 
treatment  of  peats  other  thaa  mites  must 
becanoelied.  The  A^eacy  mtd  USDA 
are  in  agreeneat  that  Bost  otber  uses 
should  be  retained  with  label 
modifications  and.  in  some  cases, 
classificatioo  for  restricted  use  by 
certified  applicators.  In  response  to 
USDA's  request  far  claiiGcation  of  the 
exposure  calculations,  such  calculations 
have  been  included  in  the  appendix  to 
the  PD  4.  USDA  has  si^gested  that 
consistency  be  established  for  the 
protective  clothing  requirements. 
Accordingly,  these  requirements  have 
been  standardized  so  that  the  same 
types  of  {HX)tective  clothing  are  required 
for  most  uses. 

V.  Procedural  Matters 

This  Notice  announces  the 
Administrator's  intent  lo  cancel  the 
registration  of  products  x^ntaining 
lindane  for  the  indoor  smoke  fumigation 
use.  to  cancel  dog  dips  far  treatment  of 
pests  other  than  mites,  and  to  cancel 
registrations  and  deny  applications  for 
registrations  for  lindane  products  for  the 
remainii^  uses  unless  the  registrants 
and  applicanis  modify  the  terms  and 
conditions  of  registration  to  comply  %vitfa 
the  requirements  of  this  Notice.  As 
provided  in  FIFRA  sections  a(b)  and 
3(c)(6),  the  cancellations  and  denials 
proposed  in  this  Notice  shaQ  become 
final  and  effective  at  the  end  of  30  days 
from  receipt  by  the  registrant  or 
applicant,  or  publication  of  this  Notice 
whichever  occiu^  later,  unless  within 
that  time  either  (i)  the  registrant  or 
applicant  makes  the  necessary 
corrections,  if  possible,  or  (ii)  a  request 
for  a  hearing  is  made  by  a  person 
adversely  a^ecled  by  the  Notice.  The  30 
day  time  period  in  which  to  request  a 
hearing  is  applicable  to  all  the 
regulatory  actions  proposed  in  this 
Notice.  This  unit  of  the  Notice  explains 
how  registrants  may  seek  to  make  any 
necessary  corrections  to  modify  the 
terms  and  conditions  of  registration  and 
how  registrants  and  other  adversely 
affected  parties  may  request  a  hearing 
on  the  actions  set  forth  in  this  Notice. 

A.  Procedures  for  Amending  the  Terms 
and  CondiUons  of  Registration 

To  make  the  changes  required  to 
avoid  cancellation,  registrants,  within  30 
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days  of  receipt  of  this  Notice,  must 
submit  amended  label(s]  and 
application(s)  for  amended 
registrations(s]  making  the  necessary 
corrections.  Five  copies  of  the  amended 
labeling  and  an  application  for  amended 
registrationfs)  must  be  submitted  to: 

George  LaRocca.  Product  Manager  15, 
Registration  Division  (TS-767c),  Office  of 
Pesticide  Programs,  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington.  D.C. 
20460.  Office  location  and  telephone  number 
Room  204.  Crystal  Mall  No.  2.  1921  Jefferson 
Davis  Highway.  Arlington.  VA.  (703)  557- 
2400. 

Registrants  should  not*  submit  label 
amendments  at  this  time  to  bring  labels 
into  conformance  with  the  general 
standards  of  40  CFR  162.10.  The  Agency 
will  review  amended  labels  for  the 
necessary  corrections  to  prevent 
cancellation,  and  then  will  notify 
registrants  on  a  case-by-case  basis  if 
further  amendments  are  necessary  to 
comply  writh  40  CFR  162.10. 

B.  Procedure  for  Requesting  a  Hearing 

Registrants  and  applicants  for 
registration  adversely  affected  by  the 
actions  described  above  may  request  a 
hearing  on  such  actions  within  30  days 
of  receipt  of  this  Notice,  or  within  30 
days  of  publication  of  this  Notice  in  the 
Federal  Register,  whichever  occurs  later. 
Any  other  person  adversely  affected  by 
the  actions  described  above,  or  any 
interested  person  with  the  concurrence 
of  an  applicant  whose  application  for 
registration  has  been  denied,  may 
request  a  hearing  within  30  days  of 
publication  of  this  Notice  in  the  Federal 
Register. 

All  registrants,  applicants,  and  other 
adversely  affected  parties  who  request  a 
hearing  must  file  the  request  in 
accordance  with  the  procedures 
established  by  FIFRA  and  the  Agency's 
Rules  of  Practice  Governing  Hearings 
(40  CFR  Part  164).  These  procedures 
require  among  other  things  that  (1)  all 
requests  must  identify  the  specific 
registration(s)  by  registration  number(s) 
and  the  specific  use(s)  for  which  a 
hearing  is  requested,  (2)  all  requests 
must  be  accompained  by  objections  that 
are  specific  for  each  use  of  the  identified 
pesticide  product  for  which  a  hearing  is 
requested,  and  (3)  all  requests  must  be 
received  by  the  Hearing  Clerk  within  the 
applicable  30  day  period.  Failure  to 
comply  with  these  requirements  will 
result  in  denial  of  the  request  for  a 
hearing. 

Request  for  a  hearing  must  be 
submitted  to: 

Hearing  Clerk  (A-110),  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  O.C.  20460. 


C.  Consequence  of  Filing  or  Failing  to 
File  a  Hearing  Request 

1.  Consequence  of  filing  a  timely  and 
effective  hearing  request.  If  a  hearing  on 
any  action  initiated  by  this  Notice  is 
requested  in  a  timely  and  effective 
manner,  the  hearing  will  be  governed  by 
the  Agency's  Rules  of  Practice 
Governing  Hearings  under  FIFRA 
section  6  (40  CFR  Part  164).  The  hearing 
will  be  limited  to  those  uses  and 
registrations  (or  applications)  for  which 
a  hearing  has  been  requested.  In  the 
event  of  a  hearing,  each  cancellation 
and  denial  action  subject  to  the  hearing 
will  not  become  effective  except 
pursuant  to  an  order  of  the 
Administrator  at  the  conclusion  of  the 
hearing. 

2.  Consequences  of  failure  ib  file  in  a 
timely  and  effective  manner.  If  a  hearing 
concerning  the  cancellation  or  denial  of 
registration  of  a  specific  use  of  a  specific 
pesticide  product  containing  lindane  has 
not  been  requested  by  the  end  of  the 
applicable  30  day  period,  registration  of 
that  lindane  product  will  be  cancelled, 
or  the  application  for  registration 
denied;  unless  the  registrant  or  applicant 
amends  the  terms  and  conditions  of  his 
registration  as  described  in  this  Notice. 

A  registrant  may  contest  the 
cancellation  of  his  registration  for  some 
uses  of  a  product,  while  modifying  the 
terms  and  conditions  of  the  registration 
of  the  same  product  to  bring  it  into 
compliance  with  the  requirements  of  this 
Notice.  In  order  to  do  so,  he  must  (1) 
make  a  timely  request  for  a  hearing 
challenging  the  cancellation  of  the 
product  for  the  uses  which  he  wishes  to 
contest,  and  (2)  make  a  timely 
application  for  amendment  to  modify 
the  terms  and  conditions  of  the 
registration  for  uses  permitted  under  this 
Notice  which  he  wishes  to  retain. 

D.  Intrastate  Products 

The  Agency  is  aware  of  a  number  of 
pesticide  products  containing  lindane 
which  are  not  federally  registered  and 
which  are  being  marketed  under  the 
authority  of  40  CFR  162.17.  All  persons 
producing  or  distributing  such  products 
must  submit  an  application  for  federal 
registration,  including  all  required 
supporting  data  as  prescribed  by  the 
provisions  of  section  3  of  FIFRA  and  of 
40  CFR  Part  162  within  30  days  of 
receipt  of  this  Notice  or  publication  in 
the  Federal  Register  whichever  is  later. 
The  Agency  further  notifies  all  such 
applicants  that  only  products  which 
conform  with  the  requirements  of  this 
Notice  will  be  registered.  Any  person 
who  wishes  to  register  a  product  which 
would  not  conform  with  the 
requirements  of  this  Notice  is  informed 


that  the  Notice  is  a  denial  of  his 
application,  and  if  he  wishes  to  contest 
the  denial,  he  must  request  a  hearing 
within  the  applicable  30  day  period 
provided  by  this  Notice. 

The  30  day  period  in  which  to  request 
a  hearing  applies  to  all  regulatory 
actions  proposed  in  this  Notice, 
including  all  denials  of  registration,  all 
cancellations,  and  all  registrations 
which  must  be  amended  to  implement 
changes  in  the  terms  and  conditions  of 
use  in  order  to  avoid  cancellation. 

Dated:  September  30. 1983. 
Don  R.  Clay. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

(FR  Doc  B3-Z81S4  Hied  10-18-83;  845  am) 
BtLLMG  CODE  SSW-SO-H 


(OPP-30000/7E:  PH-fRL  2451-21 

Intent  to  Cancel  Registrations  of 
Pesticide  Products  Containing 
Strychnine;  Denial  of  Applications  for 
Registration  of  Pesticide  Products 
Containing  Stryctinine;  Determination 
Concluding  the  Rebuttable 
Presumption  Against  Registration; 
Availability  of  Position  Document 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  determination;  notice 
of  availability  of  position  document. 

summary:  Strychnine  is  registered  as  a 
pesticide  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  In 
December  of  1976.  EPA  initiated  an 
RPAR  process  to  consider  whether 
strychnine  pesticide  registrations  should 
be  cancelled,  modified,  or  continued 
unchanged.  This  Notice  concludes  that 
RPAR  process  and  announces  the 
Administrator's  intent  to  cancel 
registrations  and  deny  applications  for 
certain  uses  of  strychnine,  to  continue 
the  registration  of  other  uses  of 
strychnine  only  if  the  label  is  modified, 
and  to  require  efficacy  data  to 
determine  lowest  toxic  dosage  for 
ground  squirrels. 
DATE:  Requests  by  a  registrant  or 
applicant  for  a  hearing  must  be  received 
on  or  before  November  18, 1983  or  (for 
registrants)  within  30  days  from  receipt 
by  mail  of  this  Notice  whichever  occurs 
later. 

ADDRESSES:  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Bruce  Kapner,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
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Agency.  401  M  SL  SW.,  Washington. 
DC.  20460. 
Office  location  and  telephone  number 
Room  711.  CM  No.  2, 1921  Jefferson 
Davis  Highway.  Arlington.  VA,  (703- 
557-7400). 

SUPPLEMENTARY  INFOflMATK>l«: 

.  I.  Introductioa. 

A.  Regulatory  Framework 

Before  a  pesticide  product  may  be 
sold,  held  for  sale,  or  distributed  in 
either  intrastate  or  interstate  commerce, 
the  product  must  be  registered  in 
compliance  with  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act  (FIFRA). 
sections  3(a)  and  12(a)(1).  A  pesticide 
product  will  be  registered  only  if  it 
performs  its  intended  pesticidal  function 
without  causing  "uinreasonable  adverse 
effects  on  the  environment"  (FIFRA 
section  3(c)(5)],  that  is.  without  causing 
"any  unreasonable  risk  to  man  or  the 
environment  taking  into  account  the 
economic,  social  and  environmental 
costs  and  benefits  of  the  use  of  [the] 
pesticide,  (FIFRA,  section  2(bb)).  Thus, 
to  support  application  for  initial 
registration  and  to  maintain  a 
registration,  the  benefits  of  a  pesticide 
product  must  exceed  the  risks  of  use 
when  the  pesticide  is  used  in 
accordance  with  commonly  recognized 
practices  and  in  compliance  with  the 
terms  and  conditions  of  registrations. 
The  burden  of  proving  that  a  pesticide 
satisfies  the  registration  standard  is  on 
the  proponents  of  registration  and 
continues  as  long  as  the  registration 
remains  in  effect. 

Under  section  6  of  FIFRA,  the 
Administrator  may  cancel  the 
registration  of  a  pesticide  or  modify  the 
terms  and  conditions  of  registration 
whenever  it  is  determined  that  the 
pesticide  causes  unreasonable  adverse 
effects  on  the  environment.  The  Agency 
created  the  Rebuttable  Presumption 
Against  Registration  (RPAR)  process  to 
facilitate  the  identification  of  pesticide 
uses  which  may  not  satisfy  the  statutory 
standard  for  registration  and  to  provide 
an  informal  procedure  through  which  to 
gather  and  evaluate  information  about 
the  risks  and  benefits  of  these  uses.  The 
regulations  governing  the  RPAR  process 
are  set  forth  at  40  CFR  162.11. 

A  rebuttable  presumption  arises  if  a 
pesticide  meets  or  exceeds  any  of  the 
risk  criteria  set  out  in  the  regulations. 
The  Agency  armounces  an  RPAR  by 
issuing  a  notice  of  determination  for 
publication  in  the  Federal  Register  and 
by  issuing  a  Position  Document  (PD 1), 
detailing  the  Agency's  position  and 
concerns.  Registrants  and  other 
interested  persons  are  invited  to  review 
the  data  upon  which  the  presumption  is 


based  and  to  submit  data  and 
information  to  rebut  the  presumption  of 
risk  by  sho%ving  that  the  Agency's  initial 
determination  of  risk  was  in  error,  or  by 
showing  that  use  of  the  pesticide  is  not 
likely  to  result  in  any  si^uficant 
ekposure  to  human  beings  or  the 
environment  or  submit  evidence 
concerning  the  economic,  social,  and 
environmental  t>enefit8  of  the  use  of  the 
pesticide. 

The  RPAR  process  is  concluded  with 
a  "notice  of  determination."  In  that 
notice,  the  Agency  states  and  explains 
its  decision  whether  the  presumption  of 
risk  has  been  rebutted.  If  all 
presumptions  of  risk  are  successfully 
rebutted,  the  RPAR  is  concluded  and  no 
regulatory  action  is  commenced,  ff  the 
Agency  determines  that  any 
presumption  of  risk  is  not  rebutted,  the 
notice  of  determination  evaluates  all 
information  available  to  the  Agency 
concerning  the  social,  economic,  and 
environmental  costs  and  benefits  of 
continued  use  of  the  pesticide  for  each 
individual  use  pattern.  In  determining 
whether  the  use  of  a  pesticide  poses 
risks  which  are  greater  than  the 
benefits,  the  Agency  considers  possible 
changes  to  the  terms  and  conditions  of 
registration  which  can  reduce  risk,  and 
the  impacts  of  such  modifications  on  the 
benefits  of  the  use.  The  notice  of 
determination  is  typically  developed 
through  a  two-step  process:  the  Position 
Document  2/3  (PD  2/3)  presents  the 
Agency's  preliminary  determinations 
and  solicits  comments  and  further 
information,  and  the  Position  Document 
4  (PD  4)  presents  the  final  notice  of 
determination. 

The  final  notice  of  determination  may 
include  a  notice  of  intent  to  cancel  the 
registration  of  currenUy  registered 
pesticide  products  and  to  deny 
applications  for  the  registration  of  new 
products.  It  may  also  set  out  conditions 
which,  if  fulfilled  by  the  registrant 
would  be  adequate  to  bring  the 
registration  into  compliance  with  the 
statutory  requirements  and  thus  avoid 
cancellation  or  denial  of  registration. 
The  final  notice  may  also  require  that 
the  registration  of  the  pesticide  be 
reclassifed  from  general  to  restricted  use 
pursuant  to  FIFRA  section  3(c)(7).  In  the 
event  of  cancellation,  denial  or 
reclassification  of  a  pesticide  product's 
registration,  any  person  adversely 
affected  by  the  action  may  request  an 
administrative  hearing  to  challenge  the 
proposed  action  pursuant  to  FIFRA 
section  6(b)9  and  (d). 

B.  Organization  of  this  Notice 

Unit  I  of  this  Notice  provides 
background  and  a  general  summary  of 
the  Agency's  actions  regarding 


stiyclmine.  Unit  n  of  this  Notice 
provides  a  summary  of  the  risk  and 
benefits  of  the  pesticidal  uses  of 
strychnine.  Unit  III  presents  the 
Agency's  regulatory  decision.  Unit  IV 
sets  out  the  comments  submitted  to  the 
Agency  by  the  Secretary  of  Agriculture 
and  former  members  of  the  Scientific 
Advisory  Panel.  Unit  V  of  this  Notice 
sets  out  the  procedures  by  which  a 
registrant  or  other  person  adversely 
affected  by  this  Notice  may  request  a 
hearing  to  challenge  the  actions 
proposed  in  this  Notice.  Unit  V  also  sets 
out  the  procedures  which  registrants 
should  follow  in  seeking  amendments  of 
their  registrations  to  conform  to  the 
requirements  of  this  Notice  in  order  te 
continue  their  registrations  for  those 
uses  of  stiyclmine  retained  under  this 
Notice. 

C.  Background 

The  Agency  issued  a  Notice  of 
Rebuttable  Presumption  Against 
Registration  for  strychnine  in  the 
Federal  Register  of  January  13. 1977  (42 
FR  2713).  The  presumption  was  against 
strychnine  registrations  for  all  outdoor, 
above-ground  uses  based  on  data 
indicating  that  those  uses  of  strychnine 
meet  or  exceed  two  RPAR  risk  criteria: 
(1)  Acute  toxicity  to  mammals  and  birds 
and  (2)  significant  reductions  in 
nontarget  species  and  fatality  to 
members  of  endangered  species.  Hie 
Agency  invited  public  comment  relevant 
to  these  risks  and  benefits  of  strychnine 
use.  After  evaluation  of  these  comments, 
in  PD  2/3  the  Agency  proposed  to  cancel 
certain  uses  and  modify  terms  and 
conditions  of  registration  to  protect 
organisms  and  endangered  species  as 
published  in  the  Fedml  Register  of 
November  5, 1980  (45  FR  73602). 
Pursuant  to  section  25  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  the  Agency  submitted  its  proposed 
decision  for  review  and  comment  to  the 
Scientific  Advisory  Panel  (SAP)  and  thfe 
Secretary  of  Agriculture.  In  addition,  the 
Agency  received  further  public  comment 
on  it  proposed  decision.  The  TO  4 
presents  the  Agency's  final  decision 
regarding  strychnine  registrations. 

D.  Content  of  this  Notice 

This  Notice  announces  the  Agency's 
intent  to  cancel  some  strychnine 
registrations  and  to  continue  other 
registrations  only  if  the  terms  and 
conditions  of  registration  are  modified, 
to  require  additional  data  on  strychnine 
uses  pursuant  to  section  3(c)(2)(B)  of 
FIFRA.  to  request  that  registrants  with 
strychnine  registrations  for  intrastate 
pesticide  products  to  submit 
applications  for  Federal  registration 
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pursuant  Is  40  C^  162.17.  amd  te 
provide  aotfce  oi  Aeanailabilitj  af  the 
PD  4  condadmg  Ac  WAR  fiv 
strychnine.  The  strycknite  FD  4 
sunuBaiEes  Agency  actioa  concermng 
strydkaine  and  seta  iirth  ifaeraliBBafee 
for  ito  final  decaivn.  A  sunaair  ofi  Ihe 
AgeiKjr's  &ial  dccinon  foHawsr  detads 
of  thcdecisioaaR  set  fortk  in  Vait  !■  of 
this  Notice. 

E.  Suamnary  cfthe  Final  Decisfoa  on 
Strychnine 

For  each  avIiaoK  above^poanA  use  of 
stryckaine  the  Afency  hasiiecidcd  \» 
take  tfae  SsUowiasiegulataiji  acftam 

1.  Rfv^rkind,  pastun  aadcmpkmd 
uses. 

a.  Piairie  da§v — cancelkttian. 

b.  Ciound  sipiErels — Eemwie 
additional  data  and  modiHcation  of 
terms  and  conditions  of  re^stration. 

c.  Deer  mice — cancellatioaL 

d.  Mea^w  aucc — cancellation. 

e.  Chipmuaks— caBcellatioa. 

f.  Marmots/ woodchncks — 
caocellatEODk 

^  Cotton  rata — ceqoire  modficatioa  of 
terms  and  candftions  of  re^stiatlon. 

h.  Kang^EOQ  rats — req.uire 
modification  af  terms  and  conditions  of 
reg^atralion. 

L  Jackrabbfts — require  modfficarion  of 
terms  and  condftions  of  registration. 

a.  Prairie  dogs — canceffafron. 

b.  Gcound  squirreh — requira 
additfttnat  data  and  msdification  of 
terms  and  conditions  of  registration. 

a  Deer  mice — cancellation. 

d.  Meadow  mice — cancellation. 

e.  Chi|mranks — cancellation. 

f.  Mountain  beavers — cancellafion. 

g.  Opossums — cancellatfon. 
h.  Rabbits — cancellation. 

i.  Marmot/woodchuck — require 
modification  of  terms  and  conditions  of 
registration. 

f.  lackrabWlB— cancellation  of  all  uses 
except  aro«n«)  anFports. 

k.  Porcupine — require  modiHcation  of 
terms  and  eandKions  of  regisfeation. 

1.  Kangaroo  rats — canceBation. 

m.  Cotton  rola    caneeHation. 

3.  Birds  arndK/opland. 

a.  Blackbirds — pequire  modification  of 
terms  and  conditions  of  registration. 

b.  Cowbirds — require  modification  of 
terms  and  conditions  of  registration. 

c.  Homed  lasks — require  modification 
of  terms  and  condftions  of  registration. 

d.  Crowned  sparrows — require 
modification  of  terms  and  conditions  of 
registration. 

e.  House  finKh  fKanets) — require 
modification  of  lems  aadcouUiionB  of 
registration. 

f.  Meadowlarfas — sopiure  modification 
of  terms  and  conditioos  of  registration. 

4.  Birds  on  nonagricuIturaJ  sites. 


^niK  modificatioaai 
oC  regiaCtatmn. 


a.  Pigeon 
terms  and 

teims  and 

n.  Stammary  o^Rnks  antf  Bteief!tsordi& 
Festiddal  Gses  oFStr^^Jinme  >. 

In  reaching  its  fin^  deciaton  KOiding 
strycksiBe  reffstialian^  tke  A§^cy  kas 
revicvMd  aad  cvalaaiad  inf ooriayaa  an 
the  potential  human  health  risks. 
advene  eoviioaaKaftal  afiects  aad  the 
economic,  sacrak.  and  envtronmeaiat 
benaiils  aaaaciatad  vnitk  the  peatiddal 
uses  wi  str3|chni«e.  Tk^detaiied 
assessment  of  risks  aod  beaefila  aad  the 
conckgiaws  Rg^dJag  pestkadaC  aaas  af 
stiyckaine  Kc  camkaiaed  in  the  PD  4. 

determinaUons. 

A.  DatermmationsofBisk 

All  of  the  autdoat.  abaiae-ground 
pestiodal  aaes  of  atrjiekniae  weie  •> 

examiaed  by  the  Agency  because  of 
their  poteatiai  for  kiUiag  nontarget 
species,  including  aiemkers  of 
endan^eced  apeciesv  eitkei  by  dJaesl  ar 
indirect  poiaening,  After  revievdng  and 
evakiotiBg  all  the  yvititinc  data  and 
public  caauaeatA  the  A^^cy 
detetmioed  that  all  auklaor,  above- 
gcoand.  peslkidai  aaas  afatiycbaiBC 
pose  some  risk  ta  noatai^  sfeciesv 
Althaagk  liie  ckta  base  is  small,  it 
indicates  thai  apggigs  otfacr  tiian.  tha 
target  species  ma^  feed  on  baits  treated 
with  strychnine  and  tkat  scavenging 
may  occur  on  aiUBiai  carcasses  kiHed  by 
strycbfiine  poisoning.  la  some  instances, 
nontargrt  species  mortality  may  result. 
Obviously,  this  occurrence  ia  especially 
cntieal  should  the  nontafget  animal  be  a 
memlsei  of  aa  endangered  speeiea.  The 
Agency  is  aware  of  data  whack  indicate 
that  nnntirgrt  piaaaaiwg. in  generally 
likeliy  vAeu  stiychniae  kaita  are 
disMbaled  cxteBsiniely  in  the 
environmaat.  AWraogh  the  Ageacy  ia 
unable  at  tkis  time  ta  assess  ttie  risks  to 
nontaaget  species  in  a  qpnatilaaive 
maoao;  tkeaxiBftaaee  of  environmental 
risk  ckK  to  outdooa,  above-ground  uses 
of  stxycimine  pesticides  are  qualitatively 
establisked. 

B.  Determiaations  of  Benefits 

The  Agency  faced  severe  data 
limilBtions  ia  ite  anaiysia  of  tfie 
potential  ecanaaaic  consequences  of 
canceiliag  the  outdoor,  above-ground 
uses  of  strychnine.  Due  to  a  lack  of 
sufficient  usage  oi  comparative  efficacy 
data,  it  was  often  necessary  to  predict 
economic  impact  solely  in  qualitative 
economic  evaluations;  tkus,  they 
represent  oaugh  piedictions  of 
strychnine  bait  distribution  and 
economic  impact. 


cancelling  strychnine  registrcdiaaafaa 
outdtaaa;  ahowi  yoaad  aaas  aaaaid  not 
significaatfy  afcct  lISi  pvedaction  ar 
prices  (tf  aMJor  commedilies  ar  sepvieeR. 
Impacts  on  agricultural  produethrity  and 
production  costs  would  geBaca%  aapact 
users  in  Western  States  where  the  bulk 
of  strychnine  usage  occurs.  Regional  or 
local  economic  iipacts  to  asers  were 
indicated  where  noce^stesd 
alternatives  exist  oa  wfaeie  teetered 
alternatives  ace  more  caatly. 
impractiod,  or  iaefieskve. 

Sfaycfaaine  ases  aaalyzed  in  tke  RPAR 
process  were  grmipfd  iato  five 
categanies"  W  Eodcnta  ami  kgaaiaipke 
in  rangetaad  aad  paat>afc  ^  redents 

nnd  hgpinngr*— ' r^ — ^  (39 

rodeata  aad  kn^paiarphB  ia 
nonagiwailiant  silest.  SA  hirds  in 
cmplanda  and  |S)  birds  is 
nonagpicaktiHai  sites.. 

1.  Radeattmitil  iagpaaorpka-iB 
rangelamti  aad  pe^ux.  Apprcuiimately 
45.6  pcacan*  (2a7,40t  peasali^  al  iie  total 
strychnne  abaRre^t)iad  use  fttSkJOO 
pounds)  were  aeed  aa  (adcats  and 
lagomorphs  n  langeland  and  pasture. 

a. Prairie dagt.  Appraaisaatpty  88,000 
pounds  off  saiyckniae  baits  were  aaed 
(approximately  a&J  peiceni  of  the  total 
use  im  tt*  eategpayl  fea  tacat  an 
estimated  nO J75^  aeies  of  range  and 
pastuacfiorpnane  dogcantrok 

Wken  strychmae  legistsaliDns  are 
cancelied  for  this  use,  zinc  pk^Bphide 
will  be  Ike  probable  alternative.  The 
efficacy  q£  both  ziac  phosphide  and 
strychnine  depends  on  many  factors  and 
is,  therefoi^  highly  vaaiaUe  (between 
30-100  perceat  contMl  leparted). 
Prehaiiing  ia  necessary  when  using  zinc 
phospkide:  although  steycfcnBs 
effectiveness  is  increased  by  prekaiting, 
it  is  aal  Mqassite.  Tke  Ageacy  coacluded 
in  Ae  HI  2/3  that  die  efficacy  af  sine 
phosphide  and  strychnine  used  under 
nocmai  conditions  is  simdar.  Comments 
subaiitted  tnMie  Agency  iaieaponse  to 
the  PD  2^  iadieated  tftal  keatnent 
coats  wiA  line  phosphide  could  be 
approKimat^y  $0l45  to  $3.7Qper  acre 
moie  expensive  than  treatment  costs 
with,  strychnine  if  there  is  no  prebaiting 
used  widi  strychnine.  Assuming  that  this 
higher  cost  would  apply  to  tte  enfire 
110.275  acres  estimated  to  have  been 
treated  wi&  strychnine  fl977-76  year 
basia^l  the  total  treatment  cost  of  zinc 
phospfeide  would  exceed  that  of 
strychaaie  by  $40&00«.  Autbcsmark, 
somecommenters  maintaiaed  dtet 
addBoisl  ^attnents  were  necessary 
when  nsiag  zinc  phosphide.  Aaaimiing 
that  three  adcStfonal  zinc  phosphide 
treatments  followed  by  the  use  of  gas 
cartridges  were  necessary  on  all  acreage 
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formerly  treated  with  strychnine,  there 
would  be  an  additional  increased 
treatment  cost  of  $672,000  with  zinc 
phosphide.  Therefore,  making  worst 
case  assumptions  for  zinc  phosphide 
treatment,  there  would  be  slightly  more 
than  a  $1  million  cost  increase 
associated  with  zinc  phosphide 
prairie  dog  control 

($408,000-l-$872,000=$l,080,700).  There 
is  little  data  to  support  these 
assumptions,  however,  and  it  is  highly 
unlikely  that  the  entire  acreage  currently 
treated  with  strychnine  would  receive 
three  annual  zinc  pt)osphide  treatments 
preceded  by  prebaiting  and  followed  up 
by  gas  cartridges. 

b.  Ground  squirrels.  If  the 
Administrator  had  decided  that 
strychnine  registrations  were  to  be 
cancelled  to  control  ground  squirrels, 
the  only  currently  registered  pesticide 
alternatives  in  all  States  would  then 
have  been  carbon  disulfide,  gas 
cartridges,  and  carbon  tetrachloride; 
1080  is  registered  only  in  three  States. 
The  Agency  estimated  that  if  strychnine 
were  cancelled  and  if  1080  were 
available  in  three  States,  the  annual 
increased  cost  of  control  of  ground 
squirrels  would  be  approximately 
$900,000.  The  Agency  concludes  that  this 
increased  cost  would  have  been 
absorbed  by  users  or  publicly  supported 
rodent  control  programs.  Therefore, 
cancellation  of  strychnine  registrations 
for  control  of  ground  squirrels  would 
affect  users  directly  but  have  no 
appreciable  impact  on  livestock  markets 
or  consumer  meat  prices. 

c.  Other  rodents  and  lagomorphs.  No 
estimates  of  economic  impact  of 
cancellation  of  strychnine  registrations 
for  these  uses  was  made  due  to  a  lack  of 
data.  The  Agency  concludes  that  there 
would  be  litde  or  no  national  economic 
impact,  however,  when  strychnine 
registrations  are  cancelled  for  some  of 
these  uses  because  these  uses  combined 
account  for  less  than  1  percent  of  the 
total  above-ground,  rangeland/pasture 
use. 

2.  Rodents  and  lagomorphs  on 
croplands.  Approximately  42.1  percent 
(209,900  pounds)  of  the  total  strychnine 
above-ground  use  (498,700  pounds)  is 
used  on  rodents  and  lagomorphs  on 
croplands. 

a.  Prairie  dogs.  Approximately  7 
percent  of  the  above-ground,  cropland 
strychnine  use  is  for  control  of  prairie 
dogs.  When  strychnine  registrations  are 
cancelled  for  this  use,  the  only 
registered  pesticide  alternative  will  be 
gas  cartridges  which  will  increase 
application  cost  approximately  $14  to 
$19  per  acre.  If  all  the  cropland  acreage 
currently  treated  with  strychnine  for 
prairie  dog  control  were  to  be  treated 
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with  gas  cartridges,  the  Agency 
estimates  an  approximate  increased 
application  cost  of  between  $206,300  to 
$270,900.  The  Agency  expects  that  this 
increased  cost  would  have  little  or  no 
national  economic  impact 

b.  Ground  squirrels.  Approximately  91 
percent  of  the  above-ground,  cropland 
strychnine  use  is  for  control  of  ground 
squirrek.  If  strychnine  registrations  had 
been  cancelled  for  this  use,  the  most 
likely  registered  pesticide  alternatives 
would  be  diphacinone,  1080.  zinc 
phosphide,  and  carbon  disulfide.  The 
Agency  estimated  that  if  strychnine 
registrations  for  this  use  had  been 
cancelled,  application  costs  could 
increase  approximately  $1.4  million 
annually.  This  increased  cost  would  be 
too  small  to  have  a  macro-economic 
impact 

c.  Other  rodents  and  lagomorphs.  No 
estimates  of  the  economic  impact  of 
cancellation  of  strychnine  registrations 
for  these  uses  were  made  due  to  lack  of 
data.  The  Agency  concludes  that  there 
will  be  little  or  no  national  economic 
impact  however,  when  strychnine 
registrations  are  cancelled  for  some  of 
these  uses  because  uses  combined 
account  for  approximately  only  2 
percent  of  the  total  above-ground 
cropland  use. 

3.  Rodents  and  lagomorphs  on 
nonagricultural  sites.  For  the  purposes 
of  the  Agency's  economic  anaJysis, 
nonagricultural  sites  were  defined  as 
areas  not  involved  in  the  direct 
production  of  crops  of  livestock.  Use  of 
strychnine  in  this  category  comprises 
11,900  pounds,  or  approximately  2.4 
percent,  of  the  total  outdoor,  above- 
ground  strychnine  use  (498,700  pounds), 
most  of  which  is  devoted  to  ground 
squirrel  treatments  on  embankments 
and  turf  areas  and  control  of  porcupines 
in  forested  areas.  The  Agency  had  few 
data  in  this  category  upon  which  to 
assess  the  ecomonic  impact  of 
cancellation  of  strychnine  registrations. 
The  Agency  anticipated  that  there  might 
be  an  increase  in  tfie  number  of  ditch 
bank,  levee  and  canal  washout  if 
strychnine  registrations  were  cancelled. 
Because  of  the  low  volume  of  strychnine 
use  in  this  category,  the  Agency 
concludes  that  there  will  be  little  or  no 
national  economic  impact  due  to 
cancellation  of  some  of  the  strychnine 
registrations  for  these  uses. 

4.  Birds  in  cropland.  There  are  no 
strychnine  pesticides  registered 
federally  to  control  birds  on  cropland. 
Cahfomia  has  State  strychnine 
registrations  to  control  a  variety  of  bird 
species  and  Nevada  and  Wyoming  have 
strychnine  registrations  to  control 
magpies.  The  Agency's  economic 
analysis  was  limited  to  California  since 


there  were  not  sufficient  data  for  the 
other  two  States. 

Use  of  strychnine  in  this  categoiy 
(IB/xn  pounds)  in  California  aocoonts 
for  approximately  3.8  percent  of  the 
total,  outdoor,  above-ground  strychnine 
use  (498i700  pounds). 

Np  Alternative,  toxicant  pesticides 
are  registered  to  control  binls  on 
cropland.  If  strychnine  registrations  had 
been  cancelled  for  these  uses, 
repellents,  mechanical  and  electronic 
devices,  trapping,  shooting,  and  habitat 
manipulation  would  most  likely  have 
been  used. 

5.  Birds  on  nonagricultural  sites.  For 
purposes  of  the  Agency's  economic 
analysis,  nonagricultural  sites  were 
defined  as  areas  not  involved  in  the 
direct  production  of  crops  or  livestock. 

Use  of  strychnine  in  this  category 
(31.500  pounds)  accounts  for 
approximately  6J3  percent  of  the  total, 
above-ground,  outdoor  strychnine 
annually  used  (498,700  pounds). 

Strychnine  pesticides  are  registered  to 
control  pigeons  and  house  spartYiws  oa 
structures,  vacant  lots  and  roosting 
places.  A  variety  of  alternatives  are 
federally  registered,  including  repellents, 
fiightening  agents,  and  chemosterilants. 
In  addition,  a  number  of  mechanical 
devices  are  available.  The  Agency 
estimates  that  there  would  be  no 
economic  impact  if  strychnine 
registrations  to  control  pigeons  and 
house  sparrows  had  been  canceled,  but 
society  would  lose  a  quick-acting  tool 
when  public  health  is  potentially 
affected  due  to  pigeon  and  house 
sparrow  populations. 

m.  Initiation  of  Regulatory  ActioD 

Based  upon  the  determinations 
summarized  above  and  those  discussed 
in  detail  in  Position  Documents  2,  3,  and 
4,  the  Agency  has  determined  to  cancel 
strychnine  registrations  and  deny 
applications  for  certain  uses  and  to 
cancel  strychnine  registrations  and  deny 
applications  for  other  uses,  unless  the 
terms  and  conditions  of  registration  are 
modified  as  required.  In  addition,  for 
some  uses,  the  Agnecy  will  require 
additional  data  pursuant  to  section 
3(c)(2)(B)  of  FIFRA. 

A.  Cancellation 

The  Agency  has  determined  that  the 
risks  outweigh  the  benefits  associated 
with  the  following  outdoor,  above- 
ground  strychnine  uses:  to  control 
prairie  dogs  on  rangeland,  pasture, 
cropland,  and  nonagricultiu^l  sites;  to 
control  deer  mice,  meadow  mice,  and 
chipmunks  on  rangeland,  pasture, 
cropland  and  nonagricultural  sites;  to 
control  marmots/woodchucks  on 
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rangeltaid,  piwtuni.  mi  crofrfand;  to 
control  mountain  beavers-  on 
nonagncatera)  sites;  to  control  rabbits 
on  nwMgpicidtnral  aileK  to  conA>o( 
cotton  nts  and  kangproo  rats  on 
nonagricukiEKil  sites  to  control 
opossums  on  nonagriealtural  aitos;  and 
to  control  ^ocktabbito  on  nonagiiKutturai 
sites  except  around  airports. 

1.  I^uirie  dogs.  S&^trations  wiA  be 
canceled  effective  as  oi  the  end  of  ttte 
statutBTy-pRacribed  36^day  penod  and 
applications  for  registrations  wiM  be 
denied  far  ifcyrhnkir- containing 
products  used  to  control  prairie  dogs  on 
rang^t^and,  pasture,  cropland,  ami 
nonagricttkural  site*. 

The  A^^Bcy  has  rfetomined  thai  the 
risk  to  aanti^pt  iipfriri>  espedaUy  to 
the  endoBgesed  Uask-fBoted  fenei. 
outweigh*  the  beneiita  of  strychAioe 
^  used  to  control  praicie  dogs  on  all  sites. 
Zinc  phosphide.  i%.  aa  eHeetive  alteoative 
to  strychoiiie  for  use  on  rangdand  and 
cancellation  of  strychnine  registEadons 
for  use  on  cropianif  and  nonagnsulhiral 
sites  would  have  an.  insignificanl  impact 
on  the  nalSonai  economy. 

2.  Otficr  rodents  aitdlagomorpfis. 
Registrations  will  be  canceled  effeciive 
as  of  the  end  of  the  sfatutory  prescribed 
30-day  period  and  appRcations  will  be 
denied  for  strychnine-containuig 
products  used  tn  control  deer  mice, 
meadow  mfce,  and  chipmunks  oa 
rangeland,  pasture,  cn^rfcind.  and 
nonagrrenftural  sites;  to  contixif 
marmots/woodbfanclbs  on  rangpfand, 
cropland  and  pastnre;  and  fo  conttoF 
cotton  ratn  kangaroa  rats,  mountain 
beavers,  opossums,  rirbbits,  and 
jackrabbits  (except  around  {rirports)  on 
nonagricoltiffat  sites.  These  ascs  are  so 
minor  that  canceDation  of  strychnine 
registrations  for  tfcem  wouM  have  Rttle 
or  no  impact  on  the  national  economy. 

B.  Conditioaal  CBoteHation 

RegistrafioBS  wM  ke  canceled  and 
applicalioM  for  registFatioR  will  be 
denied  h»  skychniBe-containifig 
products  aaed  to  caataal  ^oundl 
squirrel*  on  rangelaiidl  pasture; 
croplaadL  aad  aoaagrknltufial  sifca;  to 
control  caOaB  rate  aadi  kangacoo  laito  on 
rangelaa^  pastore,  mkI  croplaadt  to 
control  marmots/woodckucks  and 
porcupines  on  nonagricultuiai  sites;  to 
control  blackbirds,  cowbirds,  homed 
larks,  croaaned  sparpows,  linnefs,  and 
meadow  IHrks  ob  ewpitandt  aad  to 
control  plgLaiH  and  haase  spanawvs  on 
nonagricritaaal  silea  aniesB  regiafrants 
or  applientonodi^lfie  temn  tmA 
conditioBBaf  tegialratian  as  dncnl>ed 
below: 

1.  Croimdsqakni^  on  rangwicadi 
pastuce,  am^andamJaonagrxm/bral 
sites.  Althoagh  thcilfcncy  estinaled 


that  cancellWtioB  of  strychnine 
registrations  to  control  ground  sqnirreis 
on  ali  sites  weuid  have  little  or  no 
impact  on  the  nation^  economy,  the 
Agency  he*  determined  that  die  risk  to 
nontatget  species,  including  endangered 
species,  would  be  sufficiently  lessened 
by  the  following  mocMfications  in  the 
terms  and  conditions  of  registrations  to 
make  cancelation  unnecessary. 
Therefore,  the  Agency  has  determined 
that  the  following  label  statements  are 
required  to  ovoid  cancellation  of 
registrations  and  denial  of  applications: 

Do  not  expoae  bait»  ia  a  laaniier  which 
presents  aBtely  hazard  tapetst  poultay  ar 
livestock. 

Do  not  place  bait  in  piles. 

Picfc  up  anrfbum  or  bury  all  visiMe 
carcasses  of  animals  in  or  near  treated  areas. 

Do  not  use  for  ground  squirrel  control  in 
areas  accupied;  by  the  Utah  prairie  dog  in 
Garfiel(i.  Inaa  lUne,  Piute.  Sevier  and  Wayne 
Couotien  Ufealx. 

Do.  nat  uae  fat  ytjund  aqMirrel  control 
within  200  yards  o£  prairie  dog  coloaies. 

Do  nor  use  within  one  nrile  of  a  praicie  dog 
colony  where  the  presence  of  a  Hack-feoted 
ferret  is  canfe^ned  within  a  five-year  ^vrod. 

ThrkiKi9oCan.endangeBed  species  during 
strychnine  baittng'aperattonB  may  resulcin  a 
fine  under  Itie  Eadangered  Species  Act. 
Before  baiting,  the  user  is  advised  to  contact 
the  regional  US.  Fish  and  Wildlife  Service 
(Endangered  Species  SpeciaJist)  or  the  local 
Fish  and  Game  Office  fisr  specific  informatton 
on  endangered  specieo.  Shychnine  baits 
should  not  he  iserf  is  ttegeagrapbic  ranges 
of  the  faMmmiagwfecKveaaft  nndet 
programs  and procediitea approved  ky  <t» 
USSAi  Caiifamia  Condsr.  San  )ba<9iiir  Kit 
Fox,  Aleutian  Canada  Caaae,  Mecao  Bay 
Kangaroa  RaX.Cray  Welf,  andCiKzly  Beas. 

All  registrations  forpsoducts 
confMiiig,  stijrchniBe  arhich  are  nat 
dyed  in  accoadaacearift  the 
recomaeadMifflts  estoijUshed  by  the 
StaOr  of  CaHonia  in  Ike  Vertebrate  Pest 
Conlaaf  Haadbook  are  cancelled,  bt 
additioi^ta  avoid  cancellation  of 
registrations  and  deniat  of  appftcaHons, 
all  Etgistrants  must  amend  theii 
coafidential  statement  of  fonnuta  to 
inclucfe  that  aUstrychaiite  baits  are 
dyed  in  aocoidancevaiA  the 
recommenibtions  in  the  Vertebrate  Pest 
Coalrol  HaK&Dok. 

To  protect  the  endai^red  species, 
Caliiarnia  CjHsdar,  San  Joaquin  Kit  Fox, 
Aleutian  Gmodh  Goose,  and  the  Morro 
Bay  Kangaras  Rat,  tke  Agency  will  rely 
on  the  guidelines  and  a^ceaKnts  among 
the  respansiilc  Calfonia  agencies  as 
long  as  the  CsMomia  DepartmeiK  of 
Food  and  Agpicalture  fCDFA)  suttmits 
within  30  da^of  thi»NMce's 
pubficatien  aM  socfc  agveements  ami 
guiiielinea  to  the  A^ea^  for  review  and 
approval,  la  aMMom,  amy  subseqaent 
changes  to  Aese  agreements  and 
guidelines  nmet  be  reviewed  and 


approved  by  the  Agiency  before  they  can 
become  effective.  FaQure  to  satfsfy  this 
requirement  w3l  result  in  the 
cancella^n  ef  regntrations  and  denial 
of  appRcations.  for  this  use. 

2.  Other  rodents  and  lagonmiphaoa 
rangeland,  pasturesi  andcnpland.  The 
Agency  has  determined  that  to  avaid 
cancellatiott  sf  registrations  and  denial 
of  applications,  the  following  bbei 
statementa  are  required  for  the  control 
of  cotton  Eats,  kangaroo  rats:  and 
jackrabbits: 

Chi  not  expaaa  halts,  in  a  manner  whicfc 
presents  a  Hkei^  feaaard  to  pets,  pouitiy  or 
livestock. 

Do  not  place  bait  inpifca  (fbr  cotton  and 
kangaroo  rata). 

for  jackcabbit  control  place  the  baits  in 
piles. 

Pick  up  and  bum  or  bury  all  visibfe 
carcasses  of  animals  found  ia  or  near  treated 
areas. 

Do  not  use  for  cotton  rat  control  in  areas 
occupied  by  the  Mississippi  sandhill  crane  in 
(ackson  County,  Mississippi. 

13a  not  use  for  cotton  rat  control  in  areas 
occupied  by  the  Cape  Sable  sparrow  is 
Collier.  Dade  and  Masroe  Gountaeg^  Ftovida. 

Do  not  aae  for  hany  roc  rat  or  jackrabtHt 
control  in  SKas  occupied  by  tfre  masked 
bobwhite  ^ail  in  Pima  and  Saota  Cmr 
Counties,  Arizona. 

Do  not  use  for  kangaroo  rat  or  jackrabbit 
control  inarea»occnpie(f  by  the  tltah  prairie 
dog  in  GarfieW.  Iron.  Rane,  Piute.  Sevier,  and 
Wayne  Counties.  Utah. 

Do  nctose  for  jackrabbit  or  cetten  rat 
control  in  acea&occnpiad  by  Attwater's 
greater  prairie  chickoi  ia  dke  foliawing  Texas 
counties:  Aransas,  Aastin.  Brazoriai 
ColoMrdot.  r«rt  Bend.  GaWeston.  Galiad. 
Refugio,  and  Victoria. 

The  killing  oi  an  endangered  species  Airing 
strycfuLine  baiting. aperations  may  reslult  in. a 
fine  under  Ifie  Endangered  Species  Act. 
Before  barling,  the  user  is  advised  to  contact 
the  Rfegional  U.S.  Fish  and  WrldKfe- Service 
(Endangered  Species  Specialist]  or  the  local 
Fish  aadCaiae  Office  for  specific  information 
on  endangered  species.  Strychnine  baita 
should  aat  be  used  in  the  geographic  langes 
of  tha  fbHswing  spcciea  except  nader 
programs  and  procedures  approved  by  the 
USEPA:  Califamn  Condor,  Sisn  Joaquin  Kit 
Fox,  Aleutiaa  faaada  Goose,  Morx)  Bay 
Kangaroo  Rat.  Ciay  Woli  and  GrizzLy  Bear. 

All  legistratians  for  products 
containmg  stiychniae  which  are  not 
dyed  in  accordance  with  the 
recommendations  estabfished  by  the 
State  cf  Califomia  in  the  Vertebrate  Pest 
Contrel  Haadbook  are  cancelled.  In 
addflron,  to  avoid  cancellation  of 
registrations  and  denial  of  applfeations,. 
all  regis6>anlB  must  amend  their 
confidenfnl  statement  of  formufa  to 
includle  that  all  strychnine  harts  are 
dyed  in  accordance  wflh  the 
reconunenetotrana  m  the  Vertebrate  Pest 
Control  Hamfteeft. 
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To  protect  the  endangered  speices, 
California  Condor,  San  Joaquin  Kit  Fox, 
Aleutian  Canada  Goose,  and  the  Mono 
Bay  Kangaroo  Rat,  the  Agency  will  rely 
on  the  guidelines  and  agreements  among 
the  responsible  Califomia  agencies  as 
long  as  the  Califomia  Department  of 
Food  and  Agriculture  submits  within  30 
days  of  this  Notice's  publication  all  such 
agreements  and  guidelines  to  the 
Agency  for  review  and  approval.  In 
addition,  any  subsequent  changes  to 
these  agreements  and  guidelines  must 
be  reviewed  and  approved  by  the 
Agency  before  they  can  become 
effective.  Failure  to  satisfy  this 
requirement  will  result  in  the 
cancellation  of  registrations  and  denial 
of  applications  for  this  use. 

3.  Other  rodents  and  lagomorphs  cm 
nonagricultural  sites. 

a.  The  Agency  has  determined  that  to 
avoid  cancellation  of  registrations  and 
denial  of  applications,  the  following 
lable  changes  are  required  for  marmot/ 
wooddiuck  control: 

Do  not  expose  baits  in  a  manner  which 
presents  a  likely  hazard  to  pets,  poultry,  or 
livestock. 

Do  not  place  baits  in  piles. 

Pick  up  and  bum  or  bury  all  visible 
carcasses  of  animals  found  in  or  near  treated 
areas. 

The  use  of  strychnine  to  control  marmot/ 
woodchucks  is  prohibited  in  all  areas  except 
where  dens  are  located  in  rocky  areas  where 
fumigants  cannot  be  used. 

b.  The  Agency  has  determined  that  to 
avoid  cancellation  of  registrations  and 
denial  of  applications,  the  following 
label  changes  are  required  for  porcupine 
control: 

Treated  salt  blocks  will  be  nailed  at  least 
fen  feet  above  the  snowline. 

Use  is  prohibited  in  areas  known  to  be 
occupied  by  the  gray  wolf  or  grizzly  bear. 

c.  The  use  of  strychnine  to  control 
jackrabbits  is  prohibited  except  around 
airports. 

4.  Birds  on  croplands.  The  Agency  has 
determined  that  to  avoid  cancellation  of 
registrations  and  denial  of  applications, 
the  following  label  changes  are  required: 

a.  To  control  blackbirds,  cowbirds. 
crowned  sparrows,  homed  larks,  house 
finch  (linnets),  and  meadow  larkes  in 
orchards  and  vineyards: 

Bait  must  be  placed  in  troughs  no  less  than 
3  inches  deep  (v-shaped.  with  ends  blocked 
to  avoid  spillage). 

Troughs  must  be  removable  so  that  they 
can  be  cleaned  out  after  each  change  of  bait. 

Troughs  must  be  at  least  four  feet  from 
ground  level. 

Place  troughs  within  orchards  or  vineyards 
where  damage  exists  or  is  about  to  occur. 

Expose  strychnine  bait  sparingly — one-tialf 
inch  deep  in  each  trough. 

Pick  up  and  dispose  of  any  bait  spilled 
daily. 


Pick  up  aad  bum  or  buy  all  visible  Inrd 
carcasses  at  the  end  of  each  day. 

b.  To  control  homed  larks  on  corps: 

Expose  bait  sparsely  in  a  depression 
l>etween  l>edded  crops. 

Pick  iq>  and  dispose  of  any  bait  qjilled 
outside  the  depression  daily. 

Pick  up  and  bora  or  bury  all  visible 
carcasses  of  birds  at  the  end  ef  each  day. 

5.  Bird  on  aonagricultural  sites.  The 
Agency  has  determined  that  to  avoid 
cancellation  of  registrations  and  denial 
of  applications,  the  following  label 
changes  are  required  for  the  control  of 
pigeons  and  house  sparrows: 

Pick  up  and  dispose  of  uneaten  pigeon  bait 
after  three  days  of  exposure  pet  site. 

Inspect  each  site  for  nontarget  species 
hazard  daily. 

Where  uneaten  bait  is  not  easily 
retrievable,  place  in  trays  or  v-shaped 
troughs. 

Pick  up  and  bom  or  bury  all  visible  dead 
birds  daily. 

The  use  to  control  pigeons  and  sparrows 
will  be  prohibited  in  Puerto  Rico  for  the 
protection  of  the  Yellow-Shouldered 
Blackbird  and  the  Puerto  Rican  Plain  Pigeon. 

The  use  to  control  pigeons  will  be 
prohibited  in  the  following  areas  for  the    " 
protection  of  the  Peregrine  Falcon:  Within 
five  miles  of  aeries  or  critical  habitats. 

Do  not  use  when  migratory  falcons  may  he 
pesenL  Consult  with  local  fish  and  game  or 
regional  Fish  and  Wildlife  Service. 

rV.  Comments  of  Soentilic  AdYisory 
Panel  and  Secretary  of  Agriculture 

A.  Comments  of  the  Scientific  Advisory 
Panel 

Piu^uant  to  section  25(d)  of  FIFRA, 
notices  of  intent  issued  under  section 
6(b]  are  to  be  submitted  to  an  advisory 
panel  "for  comment  as  to  the  impact  (of 
the  proposed  action]  on  health  and  the 
environment." 

The  Agency  transmitted  the  Position 
Document  2/3  to  the  Scientific  Advisory 
Panel  (SAP)  for  review.  On  January  9, 
1981  SAP  responded  to  the  Agency. 
Because  FIFRA  requires  that  the  SAFs 
comments  be  printed  in  this  Notice,  they 
are  reproduced  in  their  entirety. 

Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (Klf'KA)  Scientific  Advisory 
Panel 

Review  of  Preliminary  Notice  of 
Determination  Concluding  the  Rebuttable 
Presumption  Against  Registration  (RPAR)  of 
Pesticide  Products  Containing  Strychnine 
The  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific  Advisory 
Panel  has  completed  review  of  plans  by  the 
Environmental  Protection  Agency  (EPA)  for 
initiation  of  regulatory  action  on  pesticide 
products  containing  strychnine  under  the 
provisions  of  section  6(b)(2)  of  FIFRA  as 
amended.  The  review  was  completed  in  an 
open  meeting  held  in  Ariington.  Virginia,  on 
December  11, 1980. 


Maximuai  public  partidpatioa  was 
encouraged  for  the  review.  Public  notice  of 
the  meetiiig  was  published  in  the  Faderd 
Regialar  on  November  21. 190a  h  addition 
telephone  calls  were  received  from  and 
mailings  sent  to  the  general  pnlrfic  who  had 
previously  expressed  an  interest  in  activities 
of  the  Panel.  Written  and  in  most  cases,  oral 
statements  were  received  from  the  technical 
staff  of  EPA's  Office  of  Pesticide  Programs, 
and  from  representative*  of  the  US. 
Department  of  Agriculture,  the  Califomia 
Department  of  Food  and  Agriculture,  the 
Montana  Department  of  Livestock.  Texas  A  ft 
M  University,  the  New  Mexico  Department  of 
Agriculture,  the  Wyoming  Department  of 
Agriculture,  the  Montana  ranching 
community  and  others. 

The  excellent  briefing  by  William 
Dickinson.  Dave  Eberiy  and  other  technical 
staff  members  from  the  Office  of  Pesticide 
Programs  were  of  great  value  to  the  PaneL 

In  consideration  of  all  matters  brought  out 
during  the  meeting  and  careful  review  of  all 
documents  presented  by  the  Agency  and 
other  parties,  the  Panel  unanimously  sabaiits 
the  following  report: 

Repori  of  Scientifk  Adviaoty  PaneTs 
Recommeodatioiis 

The  Panel  reviewed  each  of  the  Agency's 
proposed  actions  under  D.  Proposed  Action 
be^^nning  on  page  93  of  the  Stryciuiine 
Position  Document  No.  2/3.  With  regard  ta  1 
Rangeland  Rodents — ground  squirrel,  the 
Panel  finds  the  Agency's  argumeats. 
presented  under  a.  in  support  of  the  proposal 
for  standardized  bait  concentrations  of  0.20 
percent  active  ingredient,  to  l>e  inadequate, 
and  suggest  that  EPA  reconsider  this  level 
based  on  evidence  now  available  and  ta  be 
submitted  during  the  comment  period 

The  Panel  concurs  with  the  Agency's 
recommendations  imder  b.  (p.  94).  with  the 
exception  that  the  label  language  concerning 
pick  up  and  burning  or  burial  of  all  dead 
animals  shoald  l>e  revised  to  make  it  more 
feasible,  i.e^  under  certain  circumstances  it 
simply  may  not  be  possible  to  remove  all 
dead  animals. 

The  Panel  concurs  with  the  Agency's 
proposed  action  under  c  (p.  94).  Howevee. 
the  Panel  recomiitends  that  due  to  meager 
evidence  of  the  effectiveness  of  bait  dyeing, 
more  research  should  be  encouraged  in  this 
area. 

With  regard  to  d.  (p.  94).  the  Panel  finds  the 
county-by-county  proliibition  on  use  of 
strychnine  for  ground  squirrel  control  to  t>e 
too  restrictive,  and  suggests  that  the  Agency 
discuss  the  proper  wording  of  the  restriction 
with  the  State  of  California,  in  the  case  of  the 
endangered  species  inhabiting  tlMt  State,  and 
with  Utah  in  the  case  of  the  Utah  prairie  dag. 
The  Panel  believes  that  solving  the  legulatory 
problem  in  a  realistic  manner  without  andae 
restriction  is  an  important  consideration  here 
as  well  as  the  protection  of  endangered 
species. 

The  Panel  fully  concurs  with  the  Agency's 
proposed  label  statement  at  the  bottom  of 
page  94. 

With  regard  to  2.  Rangeland  Rodents — 
prairie  dogs  (p.  95),  the  Panel  is  unal>te  to 
support  a  flat  cancellatioB  as  proposed  by  yw 
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EPA.  Rather,  the  Panel  recommends  a 
postponement  of  any  decision  on  the  use  of 
strychnine  on  prairie  dogs  until  it  becomes 
clear  that  alternative  methods  of  control  are 
available.  For  example,  the  Panel  believes 
that  it  is  unclear  from  the  present  data 
available  whether  zinc  phosphide,  which  is 
the  primary  alternative  means  of  control 
under  consideration,  is  efficacious  in 
controlling  the  prairie  dog. 

With  regard  to  3.  Rangeland  Rodents — 
other  rodents  and  lagomorphs.  the  Panel 
approves  the  standardization  of  bait 
concentrations  (a.  p.  95)  pending  submission 
of  further  data  on  which  concentrations  are 
most  desirable. 

The  Panel's  recommendations  relating  to  b. 
and  c.  (pg.  95-06)  are  similar  to  those  relating 
to  ground  squirrel  control.  The  additional 
States  involved  under  d.  should  be  consulted 
regarding  proper  wording  of  the  restrictive 
label  language.  The  Panel  concurs  with  the 
Agency's  proposal  to  cancel  use  of 
Strychnine  for  rangeland  control  of  deer 
mice,  meadow  mice,  chipmunks,  and 
woodchucks. 

Under.  4.  Cropland  Rodents— ground 
squirrels,  5.  Cropland  Rodents— prairie  dogs. 
and  6.  Cropland  rodents — other  rodents  and 
lagomorphs.  (p.  97),  the  Panel  concurs  with 
the  Agency's  proposed  actions  with  the  same 
exceptions  and  reservations  as  set  forth 
under  1,  2,  and  3  above.  The  Panel  concurs 
with  the  Agency's  proposed  course  of  action 
under  7.  Rodents  and  Lagomorphs  on 
Nonagricultural  Sites  (p.  97). 

Under  a  Birds  on  Cropland,  a.  {p.  98)  the 
Panel's  statement  under  l.a  above  is 
applicable.  With  regard  to  b.  the  Panel's 
reservation  under  l.b  is  applicable.  Also  the 
Panel  believes  8.b  should  be  rewritten  to 
allow  a  certain  degree  of  flexibility  to  cover 
special  circumstances. 

Under  9.  Birds  on  Nonagricultural  Sites  a. 
b.  and  c  (p.  99).  the  Panel's  previous 
statements  concerning  bait  concentrations 
and  baiting  and  past  baiting  procedures  are 
applicable.  The  Panel  concurs  with  d.  (pg.  99- 
100)  with  the  same  reservations  as  expressed 
above  regarding  protection  of  endangered 
species. 

For  the  Chairman:  Philip  H.  Gray.  Jr., 
Acting  Executive  Secretary.  FIFRA  Scientific 
Advisory  Panel.  Date:  January  9. 1981 

B.  Response  to  Comments  of  the  SAP 

The  SAP  commented  concerning  the 
standardized  bait  concentration 
proposals  for  all  pests,  that  the  agency 
should  reconsider  lowering  these 
concentrations  without  adequate  data  to 
back  up  these  proposals.  The  Agency 
agrees  with  this  comment  and  v\rili  not 
lower  the  bait  concentrations  at  this 
time  but  will  require  that  data  be 
submitted  for  ground  squirrels  to 
determine  the  lowest  efficacious  level 
for  each  species  of  concern. 

The  Agency  agrees  with  the  SAP 
concerning  the  label  language  requiring 
the  removal  of  all  dead  animals  from  a 
treated  area.  The  statement  will  be 
revised  to  indicate  the  removal  of  all 
visible  dead  animals. 


In  regard  to  the  SAP  comments 
concerning  the  county-by-county 
restrictions  for  the  protection  of 
endangered  species  in  California,  the 
Agency  recognizes  that  these  species 
may  very  well  be  adequately  protected 
under  the  California  Department  of  Food 
and  Agriculture's  Joint  Policy  Statement 
Regarding  Rare  or  Endangered  Species. 
The  Agency  agrees  that  these  protective 
agreements  can  be  effective,  and 
therefore  will  rely  on  them  as  long  a  the 
CDFA  submits  current  guidelines  for 
protecting  each  species  and  any 
subsequent  changes  to  th^  Agency  for 
review  and  approval.  No  substantive 
comments  were  received  concerning  the 
restrictions  for  the  protection  of  thfe 
Utah  prairie  dog;  therefore,  those 
specific  county-by-county  restrictions 
will  remain. 

The  SAP  stated  that  the  Agency 
should  postpone  any  decisions  on  the    . 
use  of  strychnine  on  prairie  dogs  until  it 
is  clear  that  alternative  methods  of 
control  are  available.  In  March  of  1983. 
the  Agency  requested  an  opinion  from 
the  U.S.  Fish  and  Wildlife  Service 
concerning  this  use  of  strychnine.  They 
indicated  in  a  letter  that  it  will  be 
Service  policy  not  to  use,  recommend  for 
use,  sell,  or  distribute  strychnine  grain 
baits  for  prairie  dog  control  writhin  the 
historic  range  of  the  black-footed  ferret, 
and  that  their  policy  is  to  substitute  the 
use  of  zinc  phosphide  for  strychnine 
(where  allowed  by  registration)  for 
prairie  dog  control.  The  Agency's 
decision  is  therefore  consistent  with 
Fish  and  Wildlife  Service  policy.  In 
addition,  it  is  the  Agency's  opinion  that 
available  data  demonstrate  that  zinc 
phosphide  is  an  efHcacious  as 
strychnine  if  prebaiting  is  used.  Because 
the  risk  from  strychnine  to  endangered 
species  and  nontarget  animals  is  greater 
than  with  zinc  phosphide,  the  Agency 
believes  the  use  must  be  cancelled. 

The  Agency  agrees  with  the  Panel's 
reservations  expressed  concerning 
cropland  rodents,  birds  on  croplands, 
and  birds  on  nonagricultural  sites.  These 
reservations  concerning  bait 
concentrations,  baiting  procedures, 
geographical  restrictions  are  the  same 
as  previously  mentioned,  and  the 
Agency's  position  has  been  changed  as 
outlined  above. 

C.  Comments  of  the  Secretary  of 
Agriculture 

Dr.  John  A.  Todhunter  (TS-788), 
Assistant  Administrator-Designate  for 

Pesticide  and  Toxic  Substances.  U.S. 

Environmental  Protection  Agency 

Washington,  D.C.  20460. 
Dear  Dr.  Todhunter  This  is  a  further 
response  to  your  "Preliminary  Notice  of 
Determination  Concluding  the  Strychnine 
RPAR  " 


The  U.S.  Department  of  Agriculture 
(USDA)  wrote  on  January  8. 1981.  that  it 
would  require  an  extended  length  of  time  to 
adequately  comment  on  the  strychnine 
Notice  of  Determination.  The  EPA 
determined  that  the  uses  of  strychnine  meet 
or  exceed  the  risk  criteria  outlined  in  40  CFR 
162.11  for  hazards  to  wildlife  and  endangered 
species.  Those  determinations  were 
documented  in  the  Strychnine  Position 
Document  No.  2/3  and  Preliminary  Benefits 
Analysis. 

At  the  time  we  originally  reviewed  the  PC 
2/3,  the  Department  identified  several 
deficiencies  which  included:  (a)  The  cost  of 
alternative  controls  were  overestimated:  (b) 
specific  attention  was  not  given  to  the  impact 
of  the  proposed  regulatory  actions  on 
agricultural  conservation  practices:  (c)  the 
impact  to  the  regulatory  actions  on  USDA 
program  responsibilities  was  not  taken  into 
account,  and  (d)  risks  to  wildlife  in  the 
environment  were  overstated.  We  recognized 
that  EPA  was  faced  with  a  scarcity  of  data 
and,  thus,  as  stated  in  the  PD  2/3,  judgment 
had  to  be  used. 

In  PD  2/3  EPA  determined  thai  the 
cancellation  of  certain  above  ground  uses 
will  not  have  a  significant  impact  on  the 
production  and  prices  of  agricultural 
commodities,  retail  food  prices,  and 
otherwise  on  the  agricultural  economy.  We 
disagree  with  EPA's  analysis  as  well  as  the 
proposed  action.  Our  review  found  that  the 
continued  use  of  the  registered  above  ground 
use  of  the  rodenticide  strychnine  does  not 
pose  a  significant  environmental  risk  to 
wildlife  or  endangered  species  when  the 
rodenticide  is  used  in  accordance  with  the 
directions  for  use  on  the  label. 

We  believe  that  the  proposed  action  poses 
significant  economic,  social,  and 
environmental  costs  to  the  agricultural 
community.  The  USDA  review  of  EPA's 
analysis  indicates  that  this  analysis  failed  to 
gauge  the  full  range  of  these  impacts  of  its 
proposed  action  on  the  agricultural 
community.  It  is  our  present  view  that  EPA 
inaccurately  estimated  the  risks  and  then 
incorrectly  weighed  then  against  the  benefits. 
USDA  believes  that  the  level  of  risk  assigned 
by  the  ElPA  to  endangered  species  is 
overstated  because  risk  was  calculated  on 
the  basis  of  probability  of  poisoning 
individuals  or  populations  of  endangered 
species  by  incorrectly  asuming  that  they 
coincide  with  the  pest  species  in  the  target 
area.  Aslo,  the  equating  to  "little  use"  writh 
"little  8ignificance"*ha8  led  to  an  under- 
estimation of  impacts  on  the  user  when  the 
actual  value  of  the  agricultural  product  or  site 
protected  is  not  taken  into  account.  EPA's 
benefit  analysis  also  included  an  inaccurate 
«valuation  of  the  alternatives,  and  an 
underestimation  of  the  magnitude  of  the  pest 
problems  for  which  the  use  of  strychnine  is 
considered  necessary. 

We  have  assembled  additional 
information.  Some  of  this  information  is 
attached  to  this  response  and  the  rest  will  be 
provided  in  the  near  future.  Based  upon  the 
information  we  have  been  able  to  assemble, 
of  which  a  significant  portion  falls  into  the 
category  of  expert  judgment,  we  conclude 
that  the  benefits  of  the  use  of  strychnine 
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exceed  the  risks.  Spedfically.  it  is  the  opmion 
of  the  Department  that  the  {•Downing  Hses  are 
critical  to  agriculture  for  which  effective  and 
suitable  alternatives  are  not  currently 
available. 

•  Rangeland  rodents — ground  squirref 
(without  EPA  proposed  modifications 
concerning  sUndardized  bnt  and  bait  bans). 

•  Rangeland  rodents — prairie  dog  (with 
label  modifications  that  allow  superviaed  use 
in  areas  where  the  black-footed  fenet  is  a 
factor). 

•  Rangeland  rodent*— other  rodents  and 
lagomorphs  (without  EPA  proposed 
modifications  concerning  standardized  baila 
and  area  bans). 

•  Cropland  rodents — ground  squirrels 
(without  EPA  proposed  modifications 
concerning  standardized  bait  and  area 
restrictions). 

•  Cropland  rodents — prairie  dogs  (with 
label  modiflcations  that  allow  use  in  areas 
where  the  black-footed  ferret  is  a  factor). 

•  Cropland  rodents— other  rodents  and 
lagomorphs. 

■  Rodents  and  lagomorphs  on 
nonagricultural  sites. 

•  Birds  on  croplands. 

•  Birds  on  nonagricultural  sites. 

Until  there  are  effective  alternatives,  we 
believe  that  these  uses  should  be  maintained. 
Agricultural  benefits  are  cleariy 
demonstrable  and  the  risks  can  be  kept 
below  acceptable  levels  through  correct 
labeling  and  use. 

We  appreciate  your  agreement  on  January 
8  to  extend  the  response  time.  Attached  with 
these  comments,  as  part  of  our  official 
response,  is  a  report  developed  for  the 
Department  by  Dr.  Terrel  P.  Salmon, 
University  of  California,  which  contains  an 
indepth  analysis  of  efficacy,  toxicology  and 
alternatives.  We  will  tie  providing  additional 
data  to  support  our  comments  and 
recommendations  made  in  this  response.  At 
that  time,  we  will  be  happy  to  sit  down  with 
you  and  your  staff  to  further  discuss  any 
points  that  may  still  need  clarification. 

If  you  have  any  questions  regarding  this 
response,  please  contact  Richard  L  Dunkle, 
Coordinator.  Pest  Management  and  Toxic 
Substances,  Phone  (202)  447-4751. 

Sincerely, 
Anson  R.  Bertrand, 
Director,  Science  and  Education. 

D.  Response  to  Comments  of  the  USDA 

The  Agency  has  fully  responded  to  all 
of  the  USDA's  comments  in  the  Position 
Document.  In  the  Benefit  Analysis  unit 
of  the  document  the  economic  impacts 
of  the  cancellation  or  modification  to  the 
registrations  of  certain  uses  of 
strychnine  were  fully  analyzed  and  the 
findings  have  been  included.  The 
Agency  does  not  agree  with  the  USDA 
on  some  of  its  points,  and  the  specifics 
are  outlined  in  the  document  The 
Agency  weighed  the  risks  against  the 
benefits  for  each  proposed  action,  using 
data  supplied  by  various  state  and 
Federal  agencies  (U.S.  Fish  and  Wildlife 
Service.'  for  example),  and  arrived  at  the 
current  position.  "The  information 


supplied  by  the  USDA  wu  not  enoo^ 
to  change  tlu  Agency's  propased 
position  in  most  cases. 

V.  ProoedurallMatten 

This  Notice  announces  the 
Adminiatrator't  intent  to  cancel  certaia 
uses  of  strychnine,  to  modiiy  label 


requirements  for  certain  other  uses,  antf 
to  deny  any  applications  for  rrgistiiOea 
for  pesticide  pnodiicts  coataiaiag 
stzycfanine  unless  Ike  leqaiieuienls  af 
this  Notice  are  satisfied.  As  provided  ia 
FIFRA  sections  6C^  aMi3(^l  the 
cancellations  and  denials  prapoaed  as 
this  Notice 


.       ,  «haU  bee*™*  nwd  and  effective  at  ihe  end  of  30 

days  from  receipl  by  the  registrant,  or  publieation.  of  a  notice  issued  under 
paragraph  (I),  whichever  occurs  Uier,  unless  within  that  lime  dlher  (i)  the 
registrant  makes  the  necessary  corrections,  if  possible,  or  (ii)  a  tcquest  for  a 
hearmg  b  made  by  a  person  adversely  affected  by  the  notice. 


Unless  the  necessary  steps  to  make 
the  changes  required  by  diis  Notice  are 
taken  within  30  days,  or  unless  a  hearing 
is  properly  requested  to  contest  the 
cancellation  or  denial  of  the 
registrations  for  strychnine  products,  the 
cancellation  or  denial  actions  will 
become  final  at  the  end  of  30  days.  The 
30-day  tune  period  in  which  to  request  a 
hearing  is  applicable  to  all  the 
regulatory  actions  proposed  in  this 
Notice.  This  unit  of  the  Notice  explains 
how  registrants  and  applicants  may 
seek  to  make  any  necessary  corrections 
to  modify  the  terms  and  conditions  of 
registration  and  how  registraate, 
applicants,  and  other  adversely  affected 
parties  may  requests  a  hearing  oo  the 
cancellation  or  denial  action  set  forth  in 
this  Notice. 
A.  Intastate  Products 

The  Agency  is  aware  of  a  niunber  of 
pesticide  products  containing  strychnine 
which  are  not  federally  registered  and 
which  are  being  marketed  under  the 
authority  of  40  CFR  162.17.  The  Agency 
hereby  notifies  all  persons  prodiunng  or 
distributing  snch  products  tfrat  they 
must  submit  a  full  application  for 
Federal  registration,  including  all 
required  supporting  data  as  prescribed 
by  the  provisions  of  section  3  of  FffRA 
and  of  40  CFR  Part  162.  ivithin  30  days 
of  receipt  of  this  Notice  or  publication  in 
the  Federal  Register,  whichever  is  later. 
The  Agency  further  notifies  all  such 
applicants  that  only  products  which 
conform  with  the  requirements  of  this 
Notice  will  be  registered  Any  person 
who  washes  to  register  a  product  which 
would  not  conform  with  the 
requirements  of  this  Notice  is  aiformed 
that  this  Notice  is  a  denial  of  his 
application,  and  if  he  wishes  to  contest 
the  denial,  he  must  request  a  hearing 
within  the  applicable  30-day  period 
provided  by  this  Notice. 

The  30-day  period  in  which  to  request 
a  hearing  applies  to  all  regulatory 
actions  in  this  Notice,  including  all 
denials  of  registration,  all  cancellations, 
and  all  registrations  which  must  be 
amended  to  implement  changes  in  the 
terms  and  conditions  of  use  in  order  to 
avoid  cancellation.  Notice,  may  be 
continued  imtil  such  stocks  are 


exhausted:  provided  diet  die  ptoduct 

shall  not  be  used  inconsistent  with  ite 

labeling. 

B.  Procedures  for  Amending  the  Term 

and  ComditionM  of  Registration 

To  make  the  changes  required  to 
avoid  cancellation,  legistrants.  wiftin  30 
days  of  receipt  of  this  Notice,  nust 
submit  amended  labelfs)  and 
applicatian(s)  for  amended  r^istration 
(s)  making  the  necessary  correcMoM.  In 
addition,  any  ap|rfications  for  Federal 
registration  pursuant  to  40  CFR  162.17 
must  be  submitted  withm  30  days  from 
the  rceipt  of  this  Notice.  Five  copies  of 
the  amended  labeling  and  an  appficatien 
for  amended  registrationCs)  or  {  162.17 
registration  applications  must  be 
submitted  to: 

William  Miller,  Product  Manager  Ml 
Registration  DIviaioa  (TS-767C),  Office 
of  Pesticide  Programs.  Environmentaf 
Protection  Agency,  401  M  St,  SW.. 
Washington,  D.C  20460.  Office  location 
and  telephone  number  Rm.  211,  CM'#2, 
1921  Jefferson  Davis  Ifi^way, 
Arlington,  VA,  (703-^7-2600). 

C.  Procedure  for  Requesting  a  Heariag 

Registrants  adversely  afiiected  by  the 
actions  described  above  and  any 
application  for  registration  whose 
applications  have  been  denied  l^  this 
Notice  may  request  a  hearing  on  such 
actions  within  30  days  of  receq>t(rf  tins    ■ 
Notice,  or  within  30  days  of  publication 
of  this  Notice  in  the  Federal  Registar, 
whichever  occurs  later.  Any  other 
person  adversely  affected  by  the  actions 
described  above  or  any  interested  party 
with  the  concurrence  of  an  applicant 
whose  application  for  registration  has 
been  denied  may  request  a  hearing 
within  30  days  of  publication  of  this 
Notice  in  the  Fedwal  Register. 

All  registrants,  applicants,  and  other 
interested  affected  parties,  who  request 
a  hearing  must  file  die  request  in 
accordance  with  the  procedures 
established  by  FIFRA  and  the  Agency's 
Rules  of  Practice  Governing  Hearings 
(40  CFR  Part  164).  These  procedures 
require  among  other  things  that  (1)  aU 
requests  must  identify  the  specific 
registration(s)  by  registration  number(s) 
and  the  si^cific  use(s)  for  which  a 
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hearing  is  requested,  (2)  all  requests 
must  be  accompanied  by  objections  that 
are  specific  for  each  use  of  the  identified 
pesticide  product  for  which  a  hearing  is 
requested,  and  (3)  all  requests  must  be 
received  by  the  Hearing  Clerk  within  the 
appUcable  30-day  period.  Failure  to 
comply  with  these  requirements  will 
result  in  denial  of  the  request  for  a 
hearing. 

Request  for  a  hearing  must  be 
submitted  to: 

Hearing  Clerk  (A-110),  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  D.C.  20460. 

D.  Consequence  of  Filing  or  Failing  to 
File  a  Hearing  Request 

1.  Consequence  of  filing  a  timely  and 
effective  hearing  request  If  a  hearing  on 
any  action  initiated  by  this  Notice  is 
requested  in  a  timely  and  effective 
manner,  the  hearing  will  be  governed  by 
the  Agency's  rules  of  practice  for 
hearings  under  FIFRA  section  6  (40  CFR 
Part  164).  The  hearing  will  be  limited  to 
those  used  and  registrations  (or 
applications)  for  which  a  hearing  has 
been  requested. 

2.  Consequences  of  failure  to  file  in  a 
timely  and  effective  manner.  If  a  hearing 
concering  the  cancellation  or  denial  of 
registration  of  a  specific  use  of  a  specific 
pesticide  product  containing  strychnine 
has  not  been  requested  by  the  end  of  the 
applicable  30-day  period,  registration  of 
that  strychnine  product  will  be 
cancelled,  unless  the  applicant  amends 
the  terms  and  conditions  of  his 
registration  as  required  by  this  Notice. 
Similarly,  if  a  hearing  is  not  requested  to 
contest  the  denial  of  a  registration 
within  the  applicable  30-day  period,  the 
denial  will  be  effective  at  the  close  of 
that  period. 

Dated:  September  30. 1983. 

Don  R.  Clay, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

|FR  Doc  83-281 U  Filed  lO-lS-as:  8:45  ami 
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FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  AC-289] 

Albuquerque  Federal  Savings  and 
Loan  Association  Albuquerque,  New 
Mexico;  Final  Action  Apisroval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
September  28, 1983,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Albuquerque  Federal 


Savings  and  Loan  Association, 
Albuquerque,  New  Mexico,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street  NW.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Dallas.  500  East  John  Carpenter 
Freeway.  P.O.  Box  619026.  Dallas/Fort 
Worth.  Texas  75261-9026. 

Dated:  October  13. 1983. 
By  the  Federal  Loan  Bank  Board. 
)olui  A.  Gliizxoni, 

Assistant  Secretary. 

[FK  Doc.  83-28474  Filed  10-18-B3:  B:4S  amj 
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(No.  AC-288] 

Dallas  Federal  Savings  and  Loan 
Association,  Dallas,  Texas;  Final 
Action  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
September  28, 1983,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
apphcation  of  Dallas  Federal  Savings 
and  Loan  Association,  Dallas,  Texas,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street  NW.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Banic  of 
Dallas,  500  East  John  Carpenter 
Freeway,  P.O.  Box  619026,  Dallas/Fort 
Worth,  Texas  75261-9026. 

Dated:  October  13. 1983. 
By  the  Federal  Home  Loan  Bank  Board. 
Jolin  F.  Ghizzoni, 

Assistant  Secretary. 

|FR  Doc.  83-28475  Filed  10-l»-«3;  8:46  amj 
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[No.  AC-286] 

OIney  Savings  Association,  Oiney, 
Texas;  Final  Action  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
September  26, 1983,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Olney  Savings 
Association,  Olney,  Texas,  for 


permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street  NW..  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Dallas,  Post  Office  Box  619026,  Dallas/ 
Fort  Worth,  Texas  75261-9026. 

By  the  Federal  Home  Loan  Bank  Board. 
|otin  F.  Ghizzoni, 

Assistant  Secretary. 

|FR  Doc.  83-28477  Filed  10-18-83:  8:45  am) 
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[No.  AC-2S7] 

United  Federal  Bank,  FSB,  Manchester, 
New  Hampstiire;  Rnal  Action  Approval 
Of  Conversion  Application 

Notice  is  hereby  given  that  on 
September  29, 1983,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegate  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  United  Federal  Bank.  FSB. 
New  Hampshire,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street  NW.,  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Boston,  P.O.  Box  2196, 
Boston,  Massachusetts  02106. 

Dated:  Ocotber  13. 1983. 
By  the  Federal  Home  Loan  Bank  Board. 
|ohn  F.  Ghizzoni, 

Assistant  Secretary. 

|FR  Doc  83-28478  Filed  10-18-83:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 
Agreenients  Filed,  etc. 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  46  U.S.C. 
814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
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Washington.  D.C.  20573.  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  {  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
Agreement  No:  T-3508-3. 
Title:  Pabn.  Beach/ West  India  Lease 
Amendment 

Parties:  Port  of  Palm  Beach  (Port)/ 
West  India  Shipping  Company,  Inc. 
(West  India). 

Synopsis:  Agreement  No.  13508-3 
modifies  the  basic  agreement  between 
the  parties  which  provides  for  the  lease 
by  Port  to  West  India  of  storage, 
warehouse,  and  wharf  space.  The 
purpose  of  the  modification  is  to  reduce 
the  leased  premises  by  6,500  square  feet, 
with  corresponding  reduction  in  rental. 
Filing  Agent:  Mr.  Randall  V.  Adams, 
Accounting/Traffic,  Port  of  Palm  Beach, 
P.O.  Box  9935,  Riviera  Beach,  Florida 
33404. 
Agreement  No:  1038&-4. 
Title:  Northbound  Argentina/U.S. 
Atlantic  Trade. 

Parties:  A.  Bottacchi  S.  A.  De 
Navegacion  C.F.I.L,  Cia.  De  Navegcao 
Lloyd  Brasileiro.  Cylanco  S.A.,  Empresa 
Lineas  Maritimas  Argentines  S.  A., 
Moore-McCormack  Lines,  Inc.,  Reefer 
Express  Lines  Pty..  Ltd.,  Van  Nievelt, 
Gourdriaan  &  Co.  B.  V.  (Holland  Pan 
Am). 

Synopsis:  Agreement  No.  10386-4 
would  amend  the  basic  agreement  to  (1) 
Extend  the  agreement  for  an  additional 
three  years;  (2)  provide  for  a  new 
member  of  the  A^eement;  (3)  make 
minor  adjustments  in  certain  party's 
shares;  and  (4)  make  other  minor 
modifications  to  the  accounting 
provisions  of  the  Agreement. 

Filing  Party:  John  D.  Straton,  Jr., 
Esquire,  Director,  South  American  Rates 
and  Conferences,  Moore  McCormack 
Lines,  Inc.,  27  Commerce  Drive, 
Cranford,  New  Jersey  07016. 
Agreement  No:  10388-2. 
Title:  Southbound  Argentina/US. 
Atlantic  Trade. 

Parties:  A.  Bottacchi  S.  A.  De 
Navegacion  C.F.I.L,  Empresa  Lineas 
Maritimas  Argentines  S.  A.,  Moore 
McCormack  Lines,  Incorporated 

Synopsis:  Agreement  No  10388-2 
would  amend  the  basic  agrfeement  to  (1) 
Extend  the  agreement  for  an  additional 
three  yeai  s  and  (2)  make  minor 


adjustments  in  the  pool  accounting 
provisions  of  the  Agreement. 

Filing  Party:  John  D.  Straton,  Jr.. 
Esquire,  Director,  South  American  Rates 
&  Conferences,  Moore  McCormack 
Lines,  Inc.,  27  Commerce  Drive, 
Cranford,  New  Jersey  07016. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  13, 1983. 

Francis  C  Humey, 

Secretary. 

[FK  Doc.  83-28442  Piled  10-16-83:  8:45  anil 
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Independent  Ocean  Freight  Forwarder 
Ucense  No.  231 1,  Kanical  Aero-Marine 
Services,  Inc.;  Reissuance  of  Ucense 

By  Notice  served  and  published  in  the 
Federal  Register,  Independent  Ocean 
Freight  Forwarder  License  No.  2311  was 
revoked,  effective  July  13, 1983.  The 
license  had  been  returned  for  voluntary 
revocation  on  July  13. 1983.  The  Notice 
of  Revocation  was  served  on  July  15, 
1983. 

Kanical  Aero-Marine  Services,  Inc., 
now  seeks  to  have  its  license  reissued. 
An  appropriate  surety  bond  has  been 
received. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  section 
9.09(a)  of  Commission  Order  No.  1 
(Revised),  dated  September  27, 1983, 
Independent  Ocean  Freight  Forwarder 
License  No.  2311  shall  be  reissued  to 
Kanical  Aero-Marine  Services,  Inc., 
effective  October  12, 1983.  A  copy  of  this 
Notice  shall  be  published  in  the  Fefleral 
Register  and  served  upon  Kanical  Aero- 
Marine  Services,  Inc. 
Robert  G.  Drew, 
Director,  Bureau  of  Tariffs. 

pni  Doc  83-28443  Filed  10-18-81;  8:45  am] 
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Matson  Terminals,  Inc.  and  Nippon 
Yusen  Kai'stta;  Termination  of 
Agreement  No.  T-3737 

The  parties  to  the  above  referenced 
agreement  have  advised  that  the 
agreement  has  been  terminated  by  the 
parties  effective  September  29, 1983. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  13, 1983. 
Francis  C  Humey, 
Secretary. 

|FR  Doc.  83-28496  Filed  10-18-83:  8:45  am| 
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Nippon  Yusen  Kaisha  and  Matson 
Agendas,  Inc4  Tonninatlon  of 
Agreement  No.  10348 

The  parties  to  the  above  referenced 
agreement  have  advised  diat  the 
agreement  has  been  terminated  by  the 
parties  effective  September  29, 1983. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  October  13, 1983. 

Francia  C  Humey, 

Secretary. 

[FR  Doc  a-2a4S6  Piled  lO-lS-Ol:  MB  aal 
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FEDERAL  RESERVE  SYSTEM 

Behrens  Bancshares,  kic;  Formation 
of  Bank  Holding  Company 

Behrens  Bancshares,  Inc.  New 
London,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring,  directly 
and  indirectly  through  its  subsidiary, 
Behrens,  Inc.,  99.2  percent  or  more  of  the 
voting  shares  of  Ralls  County  State 
Bank,  New  London,  Missouri,  and  98.8 
percent  or  more  of  the  voting  shares  of 
Center  State  Bank,  Center.  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Behrens  Bancshares,  Inc.,  New 
London,  Missouri,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permission  to  engage  in  general 
insurance  activities  in  communities  that 
have  populations  not  exceeding  5,000. 
These  activities  would  be  performed 
from  offices  of  Applicant  and 
Apphcant's  subsidiaries  in  New  London 
and  Center,  Missouri,  and  the 
geographic  areas  to  be  served  are  the 
communities  of  New  London  and 
Center,  Missouri.  Such  activities  have 
been  specified  by  the  Board  in  S  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects  such  as  undue 
concentration  of  resources,  decreased  or 
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unfair  competition,  conflicte  tif  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  ^puestion 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  piesentatiDn 
would  not  suffice  in  lieo  of  a  kearing. 
identifyiae  ^edfically  any  questions  of 
fact  that  are  in  dispute.  SHnnsahzing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  SL  Louis. 

Any  views  or  requests  for  bearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  November  4. 1963. 

Board  of  Governors  of  the  Federal  Reserve 
'  System.  October  13. 1963. 
James  McAfa*, 
Associate  Secretary  of  the  Board. 

(FK  Doc  (MBM  n^  W-U-W  MS  1^ 


AcquislOon  of  Bank  Shares  by  a  Bank 
Holding  Company;  First  Arkansas 
Bankslock  Corporation 

The  conpany  listed  in  ttiis  notKe  has 
applied  for  the  Boanf  s  approval  under 
section  3(a)(3)  of  the  Bank  Hokhng  ' 
Company  Act  (12  U.S.C  1842(aX3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  Cictors  that  are  txnndaed  in 
acting  on  the  apphcatioo  are  set  iorth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c}). 

The  application  may  be  ini^i  lid  at 
the  ofHces  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  thor 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  bearing  nust 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  ideatif3ring  specitically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Board  of  Govenors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary),  Washington,  D.C  20551: 

1.  First  Arkaasas  Bankstock 
Corporation,  Little  Rock,  Arkansas 
("Applicant");  to  acquire  indirect  control 
of  9a9  percent  of  the  voting  shares  or 
assets  of  Peoples  Bank  &  Trust 
Company.  Russellville.  Arkansas 
("Bank"i.  through  the  merger  of  Bank's 
parent  company.  Pope  County 
Bankshares.  Inc.  Russellville.  Arkansas, 
into  Applicant's  wholly-owned 
subsidiary.  FABCO  Sub,  Inc.,  Little 
Rock.  Arkansas.  This  application  may 


be  inspected  at  the  offices  of  the  Board 
of  Governors  or  the  Federal  Reserve 
Bank  of  SL  Louis.  Comments  on  this 
application  must  be  received  not  later 
than  November  8. 1983. 

Board  of  Coweraora  of  the  Federal  Reserve 
System.  October  la.  xmo. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FK  Doc  a3-2S357  Filed  10-ia-Ml*4»a4 
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Formation  of  Bank  Holding 
Companies;  NBN  Corporation 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Hotding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  beiXMne  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  lS42{c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  api^ication,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  appHcation  that 
requests  a  bearing  must  inchide  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sunnnarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Adanta 
(R<*a1  E.  Heck,  Vk»  President),  104 
Marietta  Street,  N.W,.  Atlanta.  Georgia 
30303: 

1.  NBN  Corporation,  Newport, 
Tennessee;  to  become  a  bank  holding 
cdtnpany  by  acquiring  80  percent  d  the 
voting  shares  of  National  Bimk  of 
Newport.  Newport.  Tennessee. 
Comments  on  this  application  must  be 
received  not  later  than  November  10. 
1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  |.  Hedblom,  Vice 
President).  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Truman  Bancshares,  Inc.,  Truman. 
Minnesota:  to  become  a  bank  holding 
company  by  acquiring  97  percent  of  the 
voting  shares  of  Peoples  State  Bank  of 
Truman,  Truman,  Minnesota.  Comments 
on  this  application  must  be  received  not 
later  than  November  8, 1983. 

C.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President).  101  Market  Street.  San 
Francisco,  California  94195: 


1.  National  American  Bancorp.  San 
Francisco,  Califormia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  National 
American  Bank.  San  Pranasoo, 
CaMomia.  Comments  on  this 
application  mast  be  received  not  later 
than  November  8, 1983. 

D.  Board  of  Goveraors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary),  Washingtoa  D.C  20551: 

1.  FABCO  Sub.  Inc.,  Uttle  Rock, 
Arkansas;  to  become  a  bank  holding 
company  by  acquiring  98.9  percent  of 
the  voting  shares  of  Peoples  Bank  ft 
Trust  Company.  Russellville,  Arkansas 
("Bank"),  through  merger  with  Bank's 
parent  company.  Pope  County 
Bankshares,  Int;.,  Russellville,  Arkansas. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  St.  Louis. 
Comments  on  this  application  must  be 
received  not  later  than  November  8, 
1983. 

Board  of  Governors  of  the  FederaTReserve 
System.  October  13. 1983. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

|KR  Ddc  S3-2S3M  Filed  W-1S-S3: 8:45  am] 
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Bank  Hoidbig  Companies;  Proposed 
de  Novo  Nonbank  Activities;  Citizens 
BancorporaNon 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Hewing  Company 
Act  (12  U.S.Q  1843(cM8))  and  225.4(b)(1) 
of  the  Board's  Regalation  Y  (12  CFR 
225.4(b)(1)).  for  permission  to  engage  de 
novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  exjiress  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  woald  be 
presented  at  a  hearing,  and  indicating 
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how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street  Chicago,  Illinois 
60600: 

1.  Citizens  Bancorporation, 
Sheboygan,  Wisconsin,  (lending 
activities;  continental  United  State):  To 
engage,  through  its  subsidiary.  Citizens 
Mortgage  Company,  Inc..  in  making  and 
acquiring  loans  and  other  extensions  of 
credit,  for  its  own  account  or  for  the 
account  of  others.  These  activities 
previously  have  been  proposed  to  be 
conducted  in  Wisconsin  and  the  upper 
peninsula  of  Michigan,  from  an  office  to 
be  located  in  Milwaukee,  Wisconsin. 
Applicant  proposes  to  expand  the 
geographic  service  area  to  include  all  48 
contiguous  continental  states  (all  states 
except  Alaska  and  Hawaii).  Comments 
on  this  application  must  be  received  not 
later  than  November  3, 1983. 

2.  Dunn  Shares,  Inc.,  Eagle  Grove, 
Iowa,  (leasing  activities;  North  Central 
Iowa):  To  engage  in  leasing  personal 
property  or  acting  as  agent  broker  or 
adviser  in  leasing  such  property  in 
accordance  with  the  provisions  of  12 
CFR  225.4(a)(6)(i).  These  activities  will 
be  performed  ftt)m  an  office  in  Eagle 
Grove,  Iowa  servicing  Greene.  Boone, 
Story.  Marshall.  Calhoun,  Webster. 
Hamilton,  Hardin,  Grundy,  Pocahontas, 
Humboldt,  Wright,  Franklin,  Butler,  Palo 
Alto.  Emmet,  Kossuth.  Hancock,  Cerro 
Gordo,  Floyd,  Winnebago,  Worth,  and 
Mitchell  counties  in  Iowa.  Comments  on 
this  application  must  be  received  not 
later  than  November  8, 1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony }.  Montelaro.  Vice  President), 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Jacinto  City  Bancshares,  Inc., 
Houston,  Texas  (financing  activities; 
Texas):  To  engage  through  its 
subsidiary.  Mercury  Acceptance 
Corporation,  in  making  or  acquiring 
loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  consumer 
finance  company  in  accordance  with  the 
Board's  Regulation  Y  and  applicable 
provisions  of  the  Texas  Credit  Code. 
The  service  area  will  be  Harris  County, 
Texas  and  the  office  will  be  located  in 
Houston,  Texas.  Comments  on  this 


application  must  be  received  not  later 
than  November  10. 1983. 

C.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green.  Vice 
President),  101  Market  Street  San 
Francisco,  California  94105: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (financing  and 
servicing  activities;  United  States):  To 
engage,  through  its  indirect  susidiary, 
MerCredit  Corporation,  in  the  activities 
of  making  loans  and  other  extensions  of 
credit  servicing  loans  and  other 
extensions  of  credit  for  itself  and  others, 
and  providing  services  incidental  to 
such  loans  and  extensions  of  credit  such 
as  are  made  or  provided  by  a  finance 
company.  Such  activities  will  include, 
but  not  be  limited  to,  providing  funds 
and/or  ci:pdit  services  in  connection 
with  the  financing  of  stock  and  floor 
plan  inventory  of  distributors  and 
dealers  of  constmier  products.  These 
activities  would  be  conducted  from  an 
existing  office  of  FinanceAmerica 
Private  Brands  Inc.,  another  indirect 
subsidiary  of  BankAmerica  Corporation, 
in  Irving,  Texas,  serving  all  fifty  (SO) 
states  and  the  District  oif  Coliunbia. 
Comments  on  this  application  must  be 
received  not  later  dian  November  la 
1983. 

2.  Security  Pacific  Corporation,  Los 
Angeles,  California  (financing  and 
credit-related  insiu'ance  activities; 
California):  To  engage  through  its 
subsidiary,  Security  Pacific  Finance 
Corp.,  in  making  or  acquiring  for  its  own 
accoimt  or  for  the  account  of  others, 
loans  and  extensions  of  credit  including 
making  consumer  installment  personal 
loans,  purchasing  consumer  installment 
sales  finance  contracts,  making  loans  to 
small  businesses  and  other  extensions 
of  credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company  and  acting  as  broker 
or  agent  for  the  sale  of  credit  life, 
accident  and  health  insiu'ance,  and 
credit  property  insurance,  such 
insurance  activities  being  permitted 
pursuant  to  section  601  (A)  and  (D)  of 
Title  VI  of  the  Gam-St  Germain  Act 
These  activities  would  be  conducted 
from  an  office  of  Security  Pacific 
Finance  Corp.,  located  in  City  of 
Industry,  California,  serving  the  State  of 
California.  Comments  on  tMs 
application  must  be  received  not  later 
than  November  10, 1983. 

3.  Security  Pacific  Corporation,  Los 
Angeles,  California  (financing  and 
credit-related  life,  accident  and  health 
insurance  activities;  New  Yoric):  To 
engage,  through  its  subsidiaries.  Security 
Pacific  Finance  Corp.  and  SPF  Credit 
Services,  Inc.  in  making  or  acquiring  for 
its  own  account  or  for  the  accoimt  of 
others,  loans  and  extensions  of  credit. 


including  making  consumer  installment 
personal  loans,  purchasing  consumer 
installment  sales  finance  contracts, 
making  loans  to  small  businesses  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  factoring  company  or  a 
consumer  finance  company,  and  acting 
as  broker  or  agent  for  the  sale  of  credit- 
related  life,  accident  and  health 
insurance,  such  insurance  activities 
being  permitted  pursuant  to  section  601 
(A)  and  (D)  of  Ude  VI  of  the  Garn-St 
Germain  Act  These  activities  would  be 
conducted  from  an  office  of  Security 
Pacific  Finance  Corp.  and  SPF  Credit 
Services,  Ina  located  in  Staten  Island. 
New  York,  serving  the  State  of  New 
York.  Comments  on  this  application 
must  be  received  not  later  than 
November  10, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  13, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlstratloii 
IDodcat  Na  76C-03S91 

FD«C  Rod  Na  4;  Daniai  of  PeWion  tar 
rwmanem  usong;  Avaaaoany  of 
Commissioner's  Decision 

AQENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  Final  Decision  by  the 
Commissioner  of  Food  and  Drugs 
affirming  the  Initial  Decision  which 
denied  the  petition  for  permanent  listing 
of  FD&C  Red  No.  4  for  use  in 
maraschino  cherries  and  ingested  drugs. 
ADORESS:  The  transcript  of  the  hearing, 
the  evidence  submitted,  and  all  other 
documents  cited  in  this  decision  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305).  Rm.  4-62.  5600  Fishers  Lane, 
Rockville,  MD  20857,  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 
DATE  The  Final  Decision  is  effective 
December  19, 1983. 
RM  HIirmER  mFONMATKNI  COffTACT 
Allen  Heim,  Office  of  Science 
Coordination  (HF-8),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-1587. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  12.130(e),  FDA 
is  announcing  that  the  Commissioner  of 
Food  and  E>rug8  has  issued  a  Final 


48^4 


Federal  Ragiater  /  Vol.  48.  Na  203  /  Wednesday.  October  19.  1883  /  Notices 


Decuion  foUowing  a  fonnal  evidentiary 
public  hparing  to  consider  objections  to 
the  agent's  denial  of  the  petition  for 
permanent  listing  of  FD&C  Red  Na  4  for 
use  in  maraschino  cherries  and  ingested 
drugs.  The  Commissioner  has 
determined  that  the  studies  subaiilted 
do  not  establish  that  Red  No.  4  wiU  be 
safe  for  any  ingested  use.  The 
Commissioner  has  therefore  affirmed 
the  Initial  Decision,  which  denied  the 
petitioa,  as  twpplemented  and  modified 
by  the  final  decision.  (FD&C  Red  No.  4 
has  not  been  used  for  the  uses  in 
question  since  1976.) 

Dated:  October  IZ  198X 
MaikNMrHEb. 

Acting  Coaurmtiooer  of  Food  and  Drags. 

|FR  Ooc.  0-28540  nierf  W-I7-W;  MMe  ml 
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PubNc  Health  Servica 

Advisory  Conuntttee  on  Special 
StiKNas  Relating  to  the  PossMe  Long- 
Tenn  Health  Effects  of  Ptianoxy 
I  larticidaa  and  Contaminants; 
Cancellation  of  Meeting 

Notice  is  hereby  given  that  the 
meeting  of  the  Advisory  Committee  on 
Special  Stuibes  Relating  k>  the  Possible 
Long-Term  Health  Effects  of  Phenoxy 
Herbicides  and  Cont»ninants  scheduled 
to  be  held  October  24-25, 1983  at  the 
Brooks  Air  Force  Base  School  of 
Aerospace  Medicine  in  San  Antonio, 
Texas  has  been  cancelled.  (48  FR  44660; 
September  29. 1983) 

Persons  who  desire  additional 
information  amy  contact  the  Executive 
Secretary,  Peggy  MciGimey,  National 
Institute  of  Enviromnenta]  Health 
Sciences.  P.a  Box  12233,  Research 
Triangle  Park.  North  Carolina  27709, 
telephone  (919)  541-4182  or  FTS  629- 
4ia2. 

Dated:  October  7. 1983. 
Joim  A.  mooro, 

D.  VM.  Chairman. 
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DEPARTMENT  OF  THE  INTERtOR 

Bureau  of  l.and  Management 

Buffalo  Resource  Area;  Wyoming;  CaH 
for  Coal  Resource  Information 

A6ENCV:  Bureau  of  Land  Management. 
Interior. 

action:  CaH  for  coal  resource 
information. 

SUMMASY:  As  stated  in  the  Notice  of 
Intent  pabliahed  on  February  11. 1982 


(Federal  Register.  VoL  47,  No.  2a  Page 
6383),  the  Buffalo  Resource  Area  of  the 
Casper  District  has  initiated  a  resource 
management  plan/environmental  impact 
statement  (RMP/EIS)  to  guide  future 
management  actions  on  the  public  lands 
within  the  Resource  Area,  lliis  "call  for 
coal  resource  information"  is  a  new 
reguhttian  procedure  (43  CFR  3420.1-2) 
and  is  being  issued  to  assure  that 
federal  coal  resources  and  potential 
development  are  given  adequate 
consideration. 

All  parties  are  invitefl  to  identify  any 
new  coal  areas  and  data  they  are 
interested  in  having  considered  for 
possible  future  third-round  regional  coal 
leasing  in  1987  or  later.  l%is  does  not 
include  areas  already  covered  by  coal 
planning  as  defined  in  the  Highlight 
Coal  Supplement  to  the  Eastern  Powder 
River  Basin  Management  Framework 
Plan  (MFP)— 1979,  the  Gillette  Review 
Area  Coal  Amendment  to  the  Eastern 
Powder  River  Basin  MFP— 1980.  the 
Western  Powder  River  Coal  Amendment 
to  the  Western  Powder  River  Basin 
MFP— 1981.  and  die  Recluse  Review 
Area  Coal  Ampndment  to  the  Eastern 
Powder  River  Basin  MFP— 1962,  and  the 
Unsuitability  Criteria  Assessment — 
Thunder  Basin  National  Grassland  1962. 
USDA— Forest  Service. 

Consult  these  amemkneats  and 
assessment  or  contact  the  Buffalo 
Resource  Area  at  the  address  below  for 
information  or  identification  of  specific 
coal  areas  already  subjected  to  coal 
planning. 

ADOftESS:  Gleim  Bessigner,  Area 
Manager,  Bnffalo  Resource  Area,  P.O. 
Box  670.  Buffalo,  WY  82834,  Telephone 
(307)  684-5586. 

The  BLM  will  not  conduct  any  coal 
resource  inventories  for  this  RMP/EIS. 
Parties  interested  in  Federal  coal  leasing 
and  development  in  new  areas  will  be 
expected  to  provide  coal  resource  data 
for  thev  areas  of  interest 

DATE:  Submissions  of  new  coal  data  and 
areas  of  interest  must  be  adequate  and 
timely  if  they  are  to  be  considered  in  the 
plan.  Therefore,  new  coal  areas  of 
interest  for  possible  leasing 
consideration  and  associated  coal  data 
must  be  submitted  to  the  address  noted 
above  by  November  21, 1983.  Areas  of 
interest  and  accompanying  data 
submitted  for  areas  inside  the  Thunder 
Basin  National  Grasslands  will  be  sent 
to  the  USDA-Forest  Service,  Medicine 
Bow  National  Forest  in  Laramie, 
Wyoming. 

Considering  present  time  and  budget 
constraints,  areas  diat  cannot  be 
addressed  may  be  considered  in  future 


planning.  This  RMP/EIS  is  scheduled  to 
be  completed  by  October  of  1984. 
)aoM«  W.  h4ofinM. 

District  Managet 

|FR  Doc  «3-2na0  FUari  IO-U-«:  8:45  aal 
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Platte  Rtver  Reeource  Area,  Wyoming; 
CaH  for  Coal  Reaource  Informaflon 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Call  for  coal  resource 
information. 

summary:  As  stated  in  the  Notice  of 
Intent  published  on  February  15, 1982 
Federal  Register,  Vol.  45,  No.  33  Pages 
10462  and  10463)  the  Platte  River 
Resource  Area  of  the  Casper  District  has 
initiated  a  resource  management  plan/ 
environmental  impact  statement  (RMP/ 
EIS)  to  guide  future  management  actions 
on  pulic  lands  with  the  Resource  Area. 
This  "call  for  ooal  resource  information" 
is  a  new  regulation  procedure  (43  CFR 
3420.1-2)  and  is  being  issued  to  assure 
that  federal  coal  resources  and  potential 
development  are  given  adequate 
consideration. 

All  parties  are  invited  to  identify  any 
new  coal  areas  and  data  they  are 
interested  in  having  considered  for 
possible  future  third-round  regional  coal 
leasing  in  1987  or  later.  This  does  not 
include  areas  already  covered  by  coal 
planning  as  defined  in  the  Converse 
County  Review  Area  Amendment  to  the 
Eastern  Powder  River  Basin 
Management  Framework  Plan  (1983), 
and  the  UnsuitabiHty  Criteria 
Assessment-Thunder  Basin  National 
Grassland  1982.  USDA-Forest  Service. 

Consult  this  amendment  and 
assessment  or  contact  the  Platte 
Resource  Area  at  the  address  below  for 
identification  of  specific  coal  areas 
already  subject  to  coal  planning. 

address:  Mr.  Jim  Melton.  Area 
Manager,  Platte  River  Resource  Area, 
951  Rancho  Road.  Casper.  WY  82601, 
Telephone:  307-261-5556. 

The  BLM  will  not  conduct  any  coal 
resource  inventories  for  this  RMP/EIS, 
Parties  interested  in  Federal  coal  leasing 
and  development  in  new  areas  will  be 
expected  to  provide  coal  resource  data 
for  their  areas  of  interest. 

date:  Submissions  of  new  coal  data  and 
aresks  of  interest  must  be  adequate  and 
timely  if  they  are  to  be  considered  in  the 
plan.  Therefore,  new  coal  areas  of 
interest  for  possible  leasing 
con8iderati(»  and  associated  coal  data 
must  be  submitted  to  the  address  noted 
above  by  November  21. 1983. 
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Areas  of  interest  and  aocorapaning 
data  sninnitted  for  aiees  inside  the 
Thunder  Basin  National  Grasslands  will 
be  seat  to  the  USDA-Foiest  Service 
Medicine  Bow  National  Fonest  in 
IjraiBie.  Wyoming.  Considering  present 
time  and  budget  omstraints,  areas  that 
cannot  be  addressed  may  be  considered 
in  futuv  planning.  This  RMP/EIS  is 
schedaled  to  be  completed  by  October 
of  1984. 

]amm  WV.  Monrae. 
Ditbict  Manager. 
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Colorado;  Intent  To  HoM  PuMc 
Scoping  Meetings  and  To  Pr^Mre  an 
Environmental  Impact  Statement  for 
Three  <3)  Coal  Preference  Rtght  Leeea 
AppNcatfons  (PRLA'S),  Located  m  the 
Cnig  Otelrtct,  Colorado^  Bureau  of 
Land  Managentent 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  Scoping  Meetings  and 
Notice  to  hepaee  An  EiS  (Northwest 
Colorado  Goal  Preference  Right  Lease 


Makton.  Oal».. 


OOltL. 


Mw.tS. 


Oral  testimony  and  snbmissk>n  of 
written  conaneats  will  be  received  at 
the  meetingi,  or  written  comments  may 
be  mailed  to  Curt  Smith,  Area  Manager. 
Bureau  of  Land  Manageaent  White 
River  Resource  Area,  P.O.  «28.  Meeker, 
Colorado,  81641.  Written  comments  will 
be  accepted  through  November  21. 1983. 

SUPPLEMENTARY  INFORMATION:  The  EIS 

is  intended  to  evaluate  leasing 
alternatives  as  weU  as  identifying 
mitigating  measures  and  special 
stipulations  that  the  applicant  must  take 
into  consideration  when  preparing  the 
PRLA's  final  showing.  Alternatives  that 
have  been  tentively  identified  include 
the  following:  (1)  No  Action,  or  no 
development  alternative,  (2)  Applicants 
Proposed  Action  (initial  showing),  and 
(3)  Applicants  Proposed  Action 
Incorporating  BLM  Mitigating  Measures 
and  Special  Stipulations.  The  purpose  of 
the  meetings  is  to  encourage 
participalioB  from  ixHenesled  peisons  in 
defining  si^ificant  enMronmental 
issues  and  concerns  which  may  result 
from  tlie  issuance  of  noocxMnpetitive 
coal  leases  oa  the  three  (S]  areas. 


Applications  Environmental  Impact 
SUteaoent). 


■ARv:  This  notice  advises  the  public 
that  the  Bureau  of  Land  Management 
intends  to  bold  meetipgs  to  gather 
iitformation  and  seek  assistance  in 
defining  tiie  range  of  uses  and  concerns 
for  preparation  of  an  Environmental 
Impact  Statement  (EIS)  for  tfiree  coal 
PRLAs  (C-4275.  C-0125386,  C-m2S854) 
located  within  Jackson  and  Rio  Blanco 
Counties,  Colorado.  This  notice  is  made 
in  acoordance  with  the  National 
Emnronmental  Policy  Act  (NEPA)  and 
the  Council  on  Envinrnmeatal  Quality 
(CEQ)  regulations  (43  CFR  1501.7  and 
1508.22J  to  obtain  suggestions  and 
information  fit)m  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  tfiis  scoping  process  are 
sidicited. 


OF  coaaaENTS:  An 

information  packet  and  PRLA  location 
map  wfll  be  available  upon  request  from 
the  White  River  Resource  Area  Ofdce  at 
the  address  given  below  and  at  the 
publk:  meetings.  Meeting  dates  and 
places  are  as  follows: 


Tlnw 


7  pjit 


Of  Sol.  CoManolian  Swv- 
io*    Olio*,    oomar    of    SO)    and 
Logan.  WMan.  Colo. 
BUM.  VMWMOMoa.  2  nlw  «s«  ol 

Colo. 


Oral  presentations  may  be  made  in 
lieu  of  or  in  addition  to  any  written 
coimnenti  submitted.  Each  witness  will 
be  limited  to  a  maximnm  of  ten  minutes 
of  oral  presentation.  The  text  of  any 
prepared  presentation  materials  may  be 
given  to  the  EIS  Team  Leader  at  the 
meetings. 

The  agenda  for  die  scoping  meetings 
will  be  as  foflows: 

1.  Introduction: 

a.  Purpose  and  Intent  of  Meeting; 

b.  Location  and  Description  of  the 
PRLAs; 

a  Description  of  Issues  Identified 
During  Preanalysis; 

d.  Discussion  of  Possible  Alternatives 
to  be  Considered  in  the  EIS;  and 

e.  Public  Cmament  Period  wiii  dose 
November  21, 1963. 

2.  Sobdtation  of  public  conunent 
recommendations,  and  issues  of  major 
concern  to  be  considered  and  addressed 
in  the  EiS. 

Potential  isnes  in  the  area  associated 
with  development  of  these  PRLAs. 
include  impacts  to  wildlife  and 
groundwater  hfdrology. 


Preparation  of  die  EIS  wiD  be 
conducted  in  acoordance  srtth  the 
reqmrements  of  the  National 
Environmental  Policy  Act  of  1908. 
Council  on  Enviranaiental  Qoab^ 
Regulations  (40  CFR  1500),  Fedeni  Coal 
Management  Regulations  (43  CFR  M3II|. 
and  other  Federal  laws  and  regalafions. 
and  Department  of  the  Interim  policies 
and  procedures. 

Dated:  October  4.  ISBS. 

Ralph  Smilh. 

Acting  State  Director.  Colorado.  Bureau  of 
Land  Management 


(FRDoc. 


nhsd  10-l«-n:  Ictf  1 
4310-M.M 


Butte  Distrtct,  Montana;  Oislrlct 
Advfeory  Cound  Meeting 

Notice  is  hereby  ^ven  in  accordance 
with  Pab.  L  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Butte  District 
Advisory  Council  will  be  held  Tuesday 
and  Wednesday,  November  15  and  18, 
1983. 

The  meeting  will  begin  at  1  p.nL, 
November  15  in  the  conference  room  of 
the  Butte  District  Offioe  at  106  Nmlh 
Parkmont  Butte.  Montana.  The  agenda 
will  include  (1)  Garnet  RMP  update.  (2) 
Headwaters  RMP  update,  (3)  a  panel 
discussion  on  prirfic  land  sales 
procedures,  (4)  a  discussion  on 
sodbusting.  (5)  an  update  on  the  Dillon 
Land  Adjustaient  Program,  and  (6)  an 
update  on  legislation  affecting  BLM. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  oiake  advance 
arrangeiaents  with  the  District  Manager. 

Summary  minutes  of  the  meeting  wdll 
be  maintained  in  the  district  office  and 
be  available  for  pubUc  inspection  and 
reproduction  during  re^ilar  business 
hours  within  30  days  foUowiqg  the 
meeting. 

Da  fed:  October  1 1. 1983. 
lack  A.  Mclnlodi. 
District  Manager. 

|FR  Doc  «3-2S444  RIed  10-1S-C3:  ft4S  aai) 


IW-5t93ib  W-79t56] 

Wyoming;  Proposed  Rrtnstatement  of 
TermlnBted  Oil  and  Gas  I 


Pursuant  to  the  provisions  of  Pub.  L 
31-245  and  Title  43  Code  of  Federal 
Regulations,  Section  310e.2-l{c).  and 
Pub.  L.  97-451.  petitions  for 
ceinstatement  of  oil  and  gas  lease  W- 


..-^. 
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58030  for  lands  in  Campbell  County. 
Wyoming  and  oil  and  gas  lease  W-79856 
for  lands  in  Carbon  County,  Wyoming, 
were  timely  filed  and  were  accompained 
by  all  the  required  rentals  accruing  from 
their  respective  date  of  termination. 

The  lessees  have  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  per  acre,  and  16%  percent, 
respectively. 

The  lessees  have  paid  the  required 
$500  administrative  fee  and  will 
reimburrc  the  Department  for  the  cost  of 
this  Federal  Register,  notice. 

The  lessees  having  met  all  the 
requirements  for  reinstatement  of  the 
leases  as  set  out  in  Section  31  (d)  and  (e) 
of  the  Mineral  Lands  Leasing  Act  of  1920 
(30  U.S.C  168),  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-58930  effective  June  1, 1983, 
and  lease  W-79856  effective  August  1. 
1983,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Harold  G.  StindKOiiib, 

Chief,  Branch  of  Fluid  Minerals. 

(FR  Doo  83-28446  Tikd  1»-1»-I3: 8:45  ami 
aUJNO  CODE  4310-M-4I 


INTERNATIONAL  TRADE 
COMMISSION 

llnvsttgatlon  Na  337-TA-166] 

Import  Investigations;  Certain 
Computerized  Jacquard  Pattern 
Cutting  Systems;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Comission,  I  hereby  designate 
Administative  Law  Judge  Janet  D.  Saxon 
as  Presiding  Officer  in  this  investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  October  12. 1983. 

Donald  K.  Duvall. 

Chief  Administrative  Law  fudge. 

(FR  Doc  a3-284as  Filed  10-18-83:  8:45  am] 
MUJNQ  COOE  7020^2-« 


[investigation  No.  731-TA-123  (Final)] 

Certain  Rat-Roiled  Cart>on  Steel 
Products  From  Brazil 

aoency:  United  States  International 
Trade  Commission. 

ACTION:  Revised  notice  of  institution  of 
final  antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 


EFFECnvc  DATC:  October  12, 1983. 
summary:  The  definition  of  the  producto 
included  within  the  scope  of  this 
investigation  is  hereby  expanded  to 
include  those  flat-rolled  carbon  steel 
products  provided  for  in  item  607.6610  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  The  Commission 
will  hold  a  public  hearing  in  connection 
with  this  investigation  on  January  31, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Judith  Zeck  (202-523-0339),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  Washington,  D.C.  20436. 
SUPPLEMENTARY  INFORMATION: 

Products  Covered  by  the  Investigation 

On  September  28. 1983.  the  United 
States  International  Trade  Commission 
published  in  the  Federal  Register  (48  FR 
44279)  notice  of  the  institution  of  its  final 
antidumping  investigation  No.  731-TA- 
123  (Final)  relating  to  certain  flat-rolled 
carbon  steel  products  from  Brazil.  The 
original  notice  stated  that  the  products 
included  within  the  term  certain  flat- 
rolled  carbon  steel  products  were 
provided  for  in  TSUSA  items  607.6615, 
607.9400,  608.0710.  and  608.1100.  This 
notice  hereby  expands  the  scope  of  this 
investigation  to  include  those  flat-rolled 
carbon  steel  products  provided  for  in 
TSUSA  item  607.6610;  this  item  number 
was  inadvertently  omitted  from  the 
Commission's  original  notice. 

Hearing 

The  original  notice  of  institution  of  the 
investigation  stated  that  the  date  of  the 
Commission's  hearing  to  be  held  in 
connection  with  the  investigation  would 
be  announced  later.  On  September  23, 
1983,  the  Department  of  Commerce 
postponed  the  scheduled  date  for 
making  its  final  determination  in  its 
investigation  of  less-than-fair  value 
sales  from  Brazil  from  November  14, 
1983,  to  January  20, 1984  (48  FR  43365). 
Accordingly,  the  Commission's  public 
hearing  is  hereby  scheduled  to  begin  at 
10  a.m.  on  January  31, 1984,  in  the 
Hearing  Room,  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  D.C.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  January  26, 1984.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  10 
a.m.  on  January  23. 1984.  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 


Commission's  rules  (19  CFR  207.23.  as 
amended  by  47  FR  33682.  Aug.  4, 1982). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  S  207.22  (19 
CFR  207.22,  as  amended  by  47  FR  33682, 
Aug.  4, 1982).  Posthearing  briefs  must 
conform  with  the  provisions  of  {  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
February  7, 1984. 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  placed  on  the  public  record  on 
January  16, 1984>  pursuant  to  S  207.21  of 
the  Commission's  Rules  (19  CFR  207.21). 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
February  7, 1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

By  order  of  the  Commission. 
Issued:  October  13. 1983. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  83-28488  Filed  10-18-83:  8:45  am] 
BILLMQ  CODE  7020-02-M 


[Investigation  No.  337-TA-75] 

Import  Investigation;  Certain  Large 
Video  Matrix  Display  Systems  and 
Components  Thereof;  Order  No.  24 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate  '* 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 


^ 
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investigation  as  renwded  by  the 
Commission. 

The  Secretary  shall  serve  a  oopy  of 
this  Older  upon  all  parties  of  reoond  and 
shall  publiafa  it  ia  «he  iWafd 

Issued:  October  13. 1963. 
OooaU  K.  DuvaU, 
Chief  Administrative  Law  fudge. 

|FR  Dae  «»-««7nkd  W-1»«:  MS  Ml 


[InvMllgattan  Nos.  731-TA-11S  and  12S 
(FlnaOl 

Potassium  Permanganate  From  the 
People's  RepuMc  of  CNna  and  Sfwin 

agency:  United  States  International 
Trade  Commission.  ^ 

ACTION:  In  conformance  with  the 
determination  of  die  Intemafional  Trade 
Administration  of  the  Department  of 
Commerce  to  amend  its  schedule  for  the 
conduct  of  the  referenced  investigations, 
the  Commission  hereby  revises  its 
schedule  as  follows:  the  prehearing 
conference  will  be  held  on  Novenber  21, 
1983;  the  hearing  wifl  be  held  oa 
December  2, 1983:  and  the  Commission's 
final  determinations  shall  be  issued  on 
or  before  Janauary  5, 1984. 

EFFECnvE  OATE  October  7, 1983. 
SUPP1£MENTARY  INFORMATION:  The 

Commission  instituted  these  final 
antidumping  investigations  effective 
August  9, 198S,  and  scheduled  a  hearing 
to  be  held  in  connection  therewidi  for 
October  28, 1983  (48  FR  39519,  Aug.  31. 
1983).  However,  the  Department  of 
Commeroe  extended  the  investigations 
in  response  to  requests  from  producers  . 
of  the  sul^eet  merchantfise  in  the 
People's  Republic  of  China  and  Spain. 
The  effect  of  the  extensions  was  to 
change  (he  scheduled  date  for 
CoraaKTce  to  make  its  final 
detemdnations  from  October  17. 1983.  to 
November  22, 1983.  AcooidiBgly,  the 
ConunissioR  is  revising  its  schedule  in 
the  investigations  to  oonfarai  with 
Cammeiice's  new  achedide. . 

The  Commission's  hearing,  which  was 
to  Ikave  been  held  on  October  28, 1983, 
has  been  ueschedsled  to  begin  at  10  a.m. 
on  December  2, 1983,  in  the  Hearing 
Room,  U.S.  Inftemational  Trade 
Commission  Buflding,  701  E  Street  NW., 
Washingtoo.  D.C.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  OB  November  18, 1983.  All  persons 
desiring  to  appear  at  ^e  hearing  and 
make  oral  preseotations  should  file 
prehearing  briefs  and  ^tend  a 
prehearing  conference  to  be  held  at 
10:30  a.m.  on  November  21. 1983.  in 


room  177  of  &e  U.S.  Intemtienal  Trade 
ComnaaaioB  Bidding.  The  deadline  for 
filing  preheafngbriefr  is  Noveolier  28, 
1961.  A  piAiic  venioa  of  the  prehearing 
staff  report  cowaaiuing  prelininaiy 
fimfings  of  lact  n  these  iniisligeliuiH 
will  be  placed  in  die  pdblic  record  on 
November  17, 1963.  The  deaiBiBe  lor 
filing  posdieariag  bnefs  will  be 
annoiBoed  at  die  hearing. 
FOR  FURTHER  MFORMATMM  OOHrACTt 
Robert  Caipenter  (2aa-SZ»-039H  Office 
of  Investigations,  U.S.  hitemational 
Trade  Comaasaioii,  WashiRgtai.  DXL 
20436. 


By  order  of  tiie  i 

Issued:  October  11. 1983. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Oac  M-SatM  Had  lO-18-aS:  MS  ^ 
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INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Revlear  tiy  Offioe  of 
Management  and  audgat 

The  foIlowii\g  proposal  Cor  coflectioo 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44)  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Lee  Campbell  (202)  275-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
CampbeU.  faiterstate  Commerce 
Commission,  Room  1325, 12th  and 
Constitution  Ave.  NW,  Washington.  DC 
20423  and  to  Gary  Waxman.  Office  of 
Management  and  Budget  Room  3001 
NEOB,  Washington,  E>C  20503,  (202)  395- 
7313. 

Type  of  Clearance:  Extension 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Revenue,  Expenses  A 

Statistics 
OMB  Form  No.:  3120-0022 
Agency  Form  No.:  QPA 
Frequency:  Quarterly-Annuatly 
Respondents:  Class  I  Motor  Carriers  of 

Passengers 
No.  of  Respondents:  68 
Total  Burden  Hrs.:  1,632 

Type  of  Clearance:  Extension 
Bureau/Office:  Biveau  of  Accounts 
Title  of  Form:  Condensed  Balance  Sheet 
OMB  Form  Noj  S12O-O0S3 
Agency  Foira  No.:  CBS 
Frequency:  Quarterly-Annually 
Respondents:  Class  I  Railroad 
No.  of  Respondents:  30 
Total  Burden  Htsj  720 

Type  of  Clearance:  Revision 


Bureao/Offioe:  Bureau  of  Accounts 
Title  of  Fomc  Annnal  Report  of  Raflroad 

Employees  Service  ft  Conqiensalion 
OMB  Form  No.:  3120-0074 
Agency  Form  No.:  Annual  Wage  A&B 

M-300 
Frequency:  Anmially 
Respondents:  Class  I  Railroads 
No.  of  Respondents:  30 
Total  Burden  Hrsj  1.200 

Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Compliance  ft 

Coaawiner  Affairs 
Title  of  Form:  Notice  of  latent  to  Perform 

Interstate  Transportation  for  Certain 

Nonmembers  under  49  USC 10526 

iA)(5) 
OMB  Form  No.:  3120-0005 
Agency  Form  No.:  OCP-1Q2 
Frequeacy:  on  Occasion 
Respondents:  Agricultural  Cooperatives 
No.  of  Respondents:  SO 
Total  Burden  Hrs.:  25 


AgadiaL. 

Secretary. 
pit  Dae  as-aaMS 
BHXSM  COOE 
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[Ex  Parte  Nol  3n  (Siib-25] 
Intrastate  Rai  Rata  Authority;  Ohio 

agency:  Interstate  Coaanerce 
Conmiseion. 

action:  Notice  of  decision. 

summary:  Hie  Commission  is  extendiqg 
the  provisional  certification  of  (he  Public 
Utilities  Commission  of  Ohio  under  49 
U.S.C.  11501(b)  to  regulate  intrastate  rail 
transportation,  pendhig  submission  of 
standards  and  procedures  and  its 
modifications  of  Ohio  statutes  as  noted 
in  the  fuD  decision. 

DATES:  The  Public  Utilities  Commission 
of  Ohio  must  submit  proper  standards 
and  procedures  and  make  necessary 
statutory  amendments  by  December  19. 
1983,  or  lose  provisional  certification. 
Comments  by  interested  parties  are  due 
January  16, 1964.  Ohio's  reply  is  due 
March  5, 1984. 

FOR  FURTHER  INTORtlATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245. 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  die  full  decision  write  to  T.S. 
InfoSystems,  Inc  Room  2227.  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  {D.C. 
MetropoUtan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  October  12, 1983. 

By  the  Coaunissiea  Ghaifman  Tajrior.  Vice 
Chainnan  Sterrett  Commiuionera  Andre  and 
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Gradison.  C3)ainnan  Taylor  concurred  in  part 

and  dissented  in  part  with  a  separate 

expression.  Ck>nunissioner  Andre  concurred 

in  the  result 

Agatha  L.  Meiseiiovicfa,   - 

Secretary 

(FR  Doc  n-2M17  FiM  10-ta-«3: 8:45  am) 
ICOOCyBW  01  M 


(FkMnc*  Docfcat  Pto.  30253] 

Ran  Carriers;  Anthracite  Railway, 
inc.— ExemptkMi  From  49  U.S.C.  11301 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


Ti  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  11301  the  reissuance  of  10,000 
shares  of  common  stock  at  a  par  value 
of  one  cent  per  share. 
DATES:  This  exemption  will  be  effective 
on  November  21, 1983.  Petitions  to  stay 
the  effectiveness  of  this  decision  must 
be  filed  by  October  31, 1983,  and 
petitions  for  reconsideration  must  be 
filed  by  November  8, 1983. 

AOORESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30253: 

(1)  Office  of  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Conunission  Washington,  D.C.  20423 

(2)  Petitioner's  representative:  John  D. 
Heffner,  1776  K  Street  NW.,  Suite  700, 
Washington,  DC  20006 

FOR  FURTHEIt  INFORMATION  CONTACT 
Louis  E.  Gitomer.  (202]  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Conunission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800]  424- 
5403. 

Decided:  October  11. 1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Grandison. 

Agatha  L.  Maigenovich, 

Secretary. 

|FR  Doc  83-2S41$  TiM  10-18-63;  8:4S  am) 
■UJNaCOOE  TOM-OI-M 


lEx  Part*  No.  274  (Sul>-3B)] 

AlMndonment  of  Railroad  Lines;  Use 
of  Opportunity  Costs 

AOENCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  rate  of  return. 


summary:  The  Commission  finds  that  in 
abandonment  proceedings  decided  after 
this  notice  becomes  effective,  the 
appropriate  rate  of  return  to  be  used  in 
calculating  opportunity  costs  is  22.3 
percent.  Other  rates  of  return  which  are 
supported  by  clearly  explained 
methodologies  and  evidence  will  be 
considered  on  a  case  by  case  basis. 
DATE:  This  notice  will  be  effective  on 
November  18, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202]  275-7245 
Waybe  A.  Michel,  (202  275-7657 

or 
Karen  A.  Osterloh,  (202)  275-7483 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Conmiission,  Washington. 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area]  or  toll  free  (800)  424- 
5403. 

Decided:  October  11, 1983. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  Dissented 
with  a  separate  expression. 
Agatha  L.  Mergenovicfa, 
Secretary. 

[FK  Doc  89-28416  Filed  10-1S-B3: 3:45  am] 
B<LUNG  CO06  703S-01-M 


[Hnance  Docket  No.  30292*1 

Rail  Carriers;  Grand  Trunit  Western 
Railroad  Co.— Discontinuance  of 
Trackage  Rights  Exemption— In 
Saginaw  County,  Mi 

AGENCY:  Interstate  Conmierce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  discontinuance 
by  the  Grand  Trunk  Western  Railroad 
Company  of  trackage  rights  over 
approximately  1.3  miles  on  the 
Chesapeake  and  Ohio  Railway's 
Saginaw  Improvement  Spur  in  Saginaw 
County,  MI,  subject  to  conditions  for 
protection  of  employees. 
DATES:  This  exemption  is  effective 
October  19, 1983.  Petitions  to  reopen 
must  be  filed  by  November  7, 1983. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30292  to: 

(1)  Office  of  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 


*Renuint>ered  from  Docket  No.  AB-31  (Sub-No. 


12). 


(2) ).  C.  Danielson.  Grand  Trunk  Rail 
System.  131  West  LaFayette  Blvd., 
Detroit,  MI  48226 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  or  call  toll  free  (800)  424- 
5403. 

Decided:  October  12, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

Agatha  L.  Merjienovicli, 

Secretary. 

|FR  Doc.  83-28414  Filed  lO-lS-83: 8:45  am) 
KLUNQ  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  27, 1983,  a 
proposed  consent  decree  in  United 
States,  V.  International  Paper  Company, 
Civil  Action  No.  CV-83-2321,  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Louisiana.  The  proposed  consent  decree 
provides  for  compliance  with  the  Clean 
Water  Act  by  International  Paper's  De 
Ridder,  Louisiana  wood  treatment 
facihty. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Intemationgl  Paper  Co.  D.J.  Ref.  90-5- 
1-1-1952. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Western  District  of 
Louisiana  3B12  Federal  Bldg., 
Shreveport,  Louisiana  and  at  the  Region 
VI  Office  of  the  Environmental 
Protection  Agency,  1201  Elm  Street, 
Dallas,  Texas  75270.  Copies  of  the 
consent  decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
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obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  decree,  please  refer  to 
United  States  V.  International  Paper 
Co.,  D.J.  Ref.  90^5-1-1-1952. 

F.  Heniy  Habicfat  n. 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc  K-TMM  Filed  10-1S-B3:  S4S  ami 
BHJJNQ  COOC  4410-01-«l 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  (83-67)] 

Privacy  Act  of  1974;  Systems  of 
Records 

In  accordance  with  5  U.S.C.  552a(e)(4) 
of  the  Privacy  Act  of  1974  (Pub.  L.  93- 
579),  the  National  Aeronautics  and 
Space  Administration  hereby  publishes 
the  systems  of  records  currently 
maintained  by  the  agency. 

October  6, 1983. 

John  W.  Boyd, 

Associate  Administrator  for  Management 
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NASA  10ACMQ 

SYSTIMNAME: 

Aircraft  Crewmembers  Qualifications 
and  Performance  Records  -  NASA 

SYSTEM  LOCATION: 

Locations  1,  2.  3,  4.  5.  6,  7,  8.  9. 10.  and 
11,  as  set  forth  in  Appendix  A. 

cateoomes  of  inoiviouals  coverbi  by  the 
system: 

Crewmembers  of  NASA  aircraft 

CATEGORIES  OF  RECOROS  Ml  THE  SYSTEM: 

System  contains:  (1)  record  of 
qualification,  experience,  and  currency, 
e.g.,  flight  hours  (day,  ni^t.  and 
instrument),  types  of  approaches  and 
landings,  crew  position,  type  aircraft, 
flight  check  ratings  and  related 
examination  results,  fraining  performed 
and  medical  records;  (2)  flight  itineraries 
and  passenger  manifests:  and  (3) 
biographical  information. 

AUTHoerrY  for  maintenancc  of  the 

SYSTEM: 

42  U.S.C.  2473  and  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MANTT  AMB  Ml 
THESVSTEM,  MtCLMNNQ  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
fon  evaluation  of  crewmember 
performance  by  supervisory  flight 
operations  persormel  and  staff;  by  the 
individuals  whose  records  are 
maintained;  and  on  occasion  by  flight- 
operations  and  safety  survey  teams.  In 
addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  In  cases  of 
accident  investigations,  access  to  this 
system  of  records  may  be  granted  to 
federal  or  local  agencies  such  as 
Department  of  Defense,  Federal 
Aviation  Administration,  National 
Transportation  Safety  Board,  or  foreign 
governments;  (2)  To  other  agencies. 


companies,  or  governments  requesting 
qualifications  of  crewmembers  prior  to 
authorization  to  participate  in  their 
flight  programs;  or  to  oUier  agencies.  • 
companies,  or  governments  whose 
crewmembers  may  participate  in 
NASA's  flight  programs;  (3)  With  prior 
approval  by  the  individual  -  publicity  or 
press  releases;  and  (4)  Standard  routine 
uses  1  through  4  inclusive  as  set  forth  in 
Appendix  B. 


MTMESYSTCMC 


STORAOE: 

Records  are  maintained  in  file  folders, 
charts,  punched  cards,  computer 
printouts. 

NETRiEVAaarrY: 

Records  are  indexed  by  name  or 
aircraft  number. 


Records  are  protected  in  accordance 
with  the  requirements  and  procedures 
which  appear  at  14  CFR  Part  1212. 


RETENTION  AND  I 

Records  are  retained  indefinitely. 


SYSTBM  MANAOERCS)  AND  I 

Chiet  Transportation  and  Aircraft 
Branch.  Location  1. 

Subsystem  Managers:  Chief,  Ames 
Aircraft  Operations  Division.  Location  2: 
Chief,  Dryden  Aircraft  Operations 
Division,  Location  3;  Chief.  Aircraft 
Operations  Division.  Location  5;  Chiet 
Aircraft  Operations  Section.  Location  6c 
Head,  Aircraft  Operations  Branch. 
Location  7;  Chief.  Aircraft  Operations 
Branch.  Location  8;  Chief,  Aircraft 
Operations,  Location  9;  Qiief  Contract 
Management.  Location  10:  Data 
Acquisition  Manager,  Earth  Resources 
Laboratory,  Location  11;  Head. 
Aeronautical  Programs  Branch,  Location 
4  (Locations  are  set  forth  in  Appendix 
A). 


NOTIFICATION  I 

Information  may  be  obtained  from  die 
cognizant  system  or  subsystem  manager 
listed  above. 


Requests  bom  individuals  should  be 
addressed  to:  Same  address  as  stated  in 
the  notification  section  above. 


CONTESTNMI 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
Part  1212. 
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HCCOeO  SOUNCS  CATEOOmCS: 

ladividuals,  training  schools  or 
instructors,  medical  units  or  doctors. 

NASA  10BRPA 


Biographical  Records  for  Pubik 
Affairs  -  NASA 

svsrai  location: 

Locations  1.  2,  3,  4,  5.  6,  7.  8.  9.  and  11. 
as  set  forth  in  Appendix  A. 

CATCOOMES  OF  MOtVIDUALS  COVERED  BV  THE 


Principal  and  prominent  management 
and  sta^  officials,  program  and  project 
managers,  scientists,  engineers, 
speakers,  other  selected  employees 
involved  in  newsworthy  activities,  and 
other  participants  in  agency  program. 

CATEQOWES  OT  RECOUDS  IN  THE  SYSTEM: 

Current  biographical  information 
about  the  individual  with  a  recent 
photograph  when  available.  Data  items 
are  those  generally  required  by  NASA 
or  the  news  media  in  preparing  news  or 
featve  stories  about  die  individual  and/ 
or  the  individual's  activity  with  NASA. 

AUTHOnmr  FOn  MAINTENANCE  OF  THE 


42  U.S.C  2473  and  44  U.S.C.  3101. 

MMTTINE  USES  OF  RECONOS  MAMTAMEO  M 
THE  SYSTEM,  NiCUJDING  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  compiled,  updated, 
and  maintained  at  NASA  installations 
for  ready  reference  material  and  for 
immediate  availability  when  required  by 
the  news  media  for  news  stories  about 
the  individual  generally  involving 
participation  in  a  major  NASA  activity. 

The  data  serves  as  backgroimd 
information  about  the  individual  and  is 
used  within  NASA  to  prepare  public 
appearance  announcements  of  key 
officials,  speaking  engagements,  special 
appointments,  participation  in 
professional  societies,  etc.;  to  write 
news  stories  about  special 
achievements,  awards,  participation  in 
major  NASA  activities,  programs,  etc.; 
and  to  prepare  responses  to  inquiries 
submitted  to  the  Pubhc  Affairs  Division 
from  the  news  media. 

Users  are  the  staff  members  of  the 
public  information  office  within  each 
office  of  Public  Affairs. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  these  records  are 
made  available  to  professional  societies, 
civic  clubs,  industrial  and  other 
organizations,  news  media 
representatives,  researchers^  authors. 


Congress,  other  agencies  and  other 
members  of  the  public  in  connection 
with  NASA  public  affairs  activities. 

POUOES  AND  PRACTICES  FOR  STORMM, 
RETRIEVINQ,  ACCESSMie,  RETAININQ  AND 
0ISP08IN0  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  are  maintained  in  file 
folders. 

RETRIEVABILrrV: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Since  the  records  are  a  matter  of 
public  information,  no  safeguard 
requirements  are  necessary. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  as  long  as 
there  is  potential  public  interest  in  them 
and  are  disposed  of  when  no  longer 
required. 

SYSTEM  MANAaER<S)  AND  ADDRESS: 

Head,  Management  Services,  Public 
Affairs  Division,  Location  1. 

Subsystem  Managers:  The  Public 
Affairs  Officer  at  Locations  2,  3.  4.  5.  6. 
7,  8.  9,  and  11  as  set  forth  in  Appendix 
A. 

NOTIFICATION  PROCEDURE: 

An  individual  desiring  to  find  out  if  a 
Biographical  System  of  Records  contains 
a  record  pertaining  to  him/her  should 
call,  write,  or  visit  the  Public  Affairs 
office  at  the  appropriate  NASA  location. 

RECORD  ACCESS  PROCEDURES: 

An  individual  may  request  access  to 
his/her  record  by  calling,  writing,  or 
visiting  the  Public  Affairs  office  at  the 
appropriate  NASA  locations. 
Individuals  may  examine  or  obtain  a 
copy  of  their  biographical  record  at  any 
time. 

CONTEST1NQ  RECORD  PROCEDURES: 

The  information  in  the  record  was 
provided  voluntarily  by  the  individual 
with  the  understanding  that  the 
information  will  be  used  for  public 
release.  The  individual  is  at  bberty  at 
any  time  to  revise,  update,  add,  or  delete 
information  in  his/her  biographical 
record  to  his/her  own  satisfaction. 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  biography  of  an 
individual  in  the  system  of  records  is 
provided  volutarily  by  the  individual 
generally  with  the  aid  of  a  form 
questionnaire. 

NASA  lOEEOfl 

SYSTEM  name: 

.    Equal  Opportunity  Records  -  NASA 


SYSTEM  LOCATION: 

Locations  1  through  9  inclusive  and 
Location  11  as  set  forth  in  Appendix  A. 

CATEGORIES  OF  MOiViDUALS  COVERED  BY  THE 
SYSTHi: 

Employees  and  applicants  for 
employment. 

CATEGORIES  OF  RECORDS  Ml  THE  SYSTEM: 

(1)  Complaints  and  (2)  applications. 

authority  for  maintenance  of  the 
system: 

42  U.  S.  C.  2473;  44  U.  S.  C.  3101; 
Executive  Order  11478,  dated  August  8. 
1969;  EEOC  Regulations;  29  CFR  Part 
1613;  MSPB  Regulations;  5  CFR  Parts 
1200  - 1202;  Equal  Opportunity  Act  1972, 
as  amended  (P.L  92-261);  Section  15  of 
the  Age  Discrimination  in  Employment 
Act  of  1967,  as  amended  (P.L.  93-259). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
to  process  complaints  of  alleged 
discrimination,  including  investigations, 
hearings,  and  appeals;  to  maintain 
active  discrimination  complaints  files; 
and  to  retain  inactive  discrimination 
complaints  files. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  Disclosures  to  the 
Equal  Employment  Opportunity 
Commission  and  the  Merit  Systems  - 
Protection  Board  to  facilitate  their 
processing  of  discrimination  complaints, 
including  investigations,  hearings  and 
reviews  on  appeals;  (2)  Responses  to 
other  Federal  agencies  and  other 
organizations  having  legal  and  ■ 
administrative  responsibilities  related  to 
the  NASA  Equal  Employment 
Opportunity  Programs  and  to 
individuals  in  the  record;  (3)  Disclosures 
may  be  made  to  a  Congressional  office 
from  the  record  of  an  individual  in 
response  to  a  written  inquiry  from  the 
Congressional  office  made  at  the  request 
of  that  individual;  and  (4)  Standard 
routine  uses  1  through  4  inclusive  as  set 
forth  in  Appendix  B. 

POLICIES  AND  PRACTICES  FOR  STORHiO, 
RETRIEVINQ,  ACCESSNM,  RCTAINWIG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  maintained  in  file  folders. 

RETRtEVABUTY: 

Records  are  indexed  by  any 
combination  of  name,  birthdate,  social 
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security  number,  ethnic  groups,  grades, 
topics,  statistics. 

SAFEGUARDS: 

Records  are  located  in  locked  metal 
file  cabinets,  or  in  metal  file  cabinets  in 
secured  rooms  with  access  limited  to 
those  whose  official  duties  require 
access  and  are  locked  during  non  duty 
hours. 

"ETENTKM  AND  DtSPO^AL: 

Complaint  case  files  for  cases 
resolved  within  the  agency,  by  EEOC,  or 
by  U.S.  Court,  are  destroyed  four  years 
after  resolution  of  the  case.  Other 
routine  office  records  are  reviewed 
periodically,  and  are  retained  or 
destroyed  as  appropriate. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Administrator  for  Equal 
Opportunity  Programs,  Location  1. 

Subsystem  managers:  Director,  Equal 
Opportunity  Office  at  Location  1;  Chief. 
Equal  Opportunity  Programs  Office  at 
Location  2;  Head.  Equal  Opportunity 
Programs  Office  at  Location  4;  Chief. 
Equal  Opportunity  Programs  Officer  at 
Location  5;  Director,  Equal  Opportunity 
Program  Office  at  Location  6;  Head, 
Office  of  Equal  Opportunity  Programs  at 
Location  7;  Chief,  Office  of  Equal 
Employment  Opportunity  at  Location  8; 
Director,  Equal  Opporhmity  Office  at 
Location  9;  Manager,  Equal  Employment 
Opportunity/Affirmative  Action 
Programs  at  Location  10;  Equal 
Opportunity  Officer  at  Location  11. 
Locations  are  as  set  forth  in  Appendix 
A. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager 
listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated 
in  the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Employees,  applicants,  installation 
EEO  officers,  complainants,  EEO 
counselors,  EEO  investigators.  EEOC 
complaints  examiners.  MSPB  officials, 
complaints  coordinators.  Assistant 
Administrator  for  Equal  Opportunity 
Programs. 


NASA  10ERMS 


Executive  Resources  Management 
System  -  NASA 

SYSTEM  LOCATION: 

Location  1.  as  set  forth  in  Appendix  A. 


CATEGORIES  OF  MDIVNNIALS 

system: 


COVERED  BY  THE 


Approximately  2.000  individuals  with 
experience  and  education  unique  to  the 
NASA  mission  in  the  technical  and 
administrative  fields  who  are 
considered  to  be  candidates  for  key 
positions  within  NASA. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Biographical  data,  education,  training, 
work  experience,  career  interests. 

AUTHORfTY  FOR  MANITENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473.  44  U.S.C.  3101.  5  U.S.C. 
4103;  5  U.S.C.  3396.. 

m 
ROUTINE  USES  OF  RECORDS  MAINTAINED  HI 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  the  identification  of  replacement 
candidates.  In  addition  to  the  interna! 
uses  of  the  information  contained  in  this 
system  of  records,  the  following  are 
routine  uses  outside  of  NASA:  (1) 
Disclosures  may  be  made  to 
organizations  or  individuals  having 
conti-act  legal,  adminisfrative  or 
cooperative  relationships  with  NASA, 
including  labor  unions,  academic 
oi^ganizations,  governmental 
oi^anizations,  non-profit  oi^anizations. 
and  contractors;  and  to  organizations  or 
individuals  seeking  or  having  available 
a  service  or  other  benefit  or  advantage. 
The  purpose  of  such  disclosures  is  to 
satisfy  a  need  or  needs,  further 
cooperative  relationships,  offer 
information,  or  respond  to  a  request;  (2) 
Statistical  or  data  presentations  may  be 
made  to  governmental  or  other 
organizations  or  individuals  having  need 
of  information  about  individuals  in  the 
records;  (3)  Responses  may  be  made  to 
other  federal  agencies,  and  other 
organizations  having  legal  or 
administrative  responsibilities  related  to 
programs  and  individuals  in  the  records; 
(4)  Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  a  written 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual; 
and  (5)  Standard  routine  uses  1  through 
4  inclusive  as  set  forth  in  Appendix  B 
may  also  apply. 


MTNESVSTCH: 


Records  are  maintained  in  file  folders, 
lists,  forms,  index  cards,  microfilm, 
microfiche,  and/or  various  computer 
storage  devices  such  as  discs,  magnetic 
tapes  and  punched  cards. 

NETRIEVABRJTV: 

The  records  are  indexed  by  social 


security  number. 


Records  are  protected  in  accordance 
with  the  requirements  and  procedures 
which  appear  in  the  NASA  regulations 
at  14  CFR  Part  1212. 

•lETENTION  AND  DISPOSAL: 

Records  are  retained  for  varying 
periods  of  time  depending  on  the  need 
for  use  of  the  files  and  are  destroyed  or 
otherwise  disposed  of  when  no  longer 
needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Development. 
Location  1. 

Subsystem  Managers:  None. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  fit)m  the 
System  Manager  only. 

RECORD  ACCESS  procedures: 

Requests  fixjm  individuals  should  be 
addressed  to  the  same  address  stated  in 
the  notification  section  above. 

coNTESTNto  record  procedures: 

The  NASA  regulations  pertaining  to 
access  to  records  and  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  set  forth  in  14  CFR  Part 
1212. 

record  source  categories: 

Individuals  to  whom  the  records 
pertain.  NASA  employees,  other  Federal 
employees,  other  oranizations  and 
individuals,  and  NASA  personnel 
records. 

NASA  10GMVP 

SYSTEM  name: 

Government  Motor  Vehicle  Operators 
Permit  Records  -  NASA 

SYSTEM  location: 

Locations  1  through  14  inclusive  as  set 
forth  in  Appendix  A. 


y 
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CA 


OFMOIMOUALS 


•VTNC 


NASA  employees,  contractor 
employees,  other  federal  and  state 
government  employees.  Location  8  does 
not  maintain  records  on  contractor 
employees. 


CATEQOMKS  OF  RECONOS  IN  THE  SYSTOC 

Name,  home  address.  Social  Security 
Number,  physical  description  of 
individual,  physical  condition  of 
individual,  traffic  record. 

MmMMTY  FOfl  MAINTENANCS  OF  THE 
SYSTEM: 

42  U.S.C.  2473;  44  U.S.C.  3101;  Federal 
Personnel  Management  Manual,  Chapter 
930;  Federal  Property  Management 
Regulations  Subpart  101-39.601:  NASA 
Management  Instruction  6720.1A. 

rouTme  uses  of  records  maintained  in 

TME  system,  INCUHMNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  the  purpose  of  identifying  and 
checking  record  of  applicant  and  issuing 
permits  for  operation  of  Government 
vehicles.  In  addition  to  the  internal  uses 
of  the  information  contained  in  this 
system  of  records,  the  following  are 
routine  uses  outside  of  NASA:  (1) 
National  Driver  Register,  Department  of 
Transportation,  where  Form  1047  is 
received  for  check  and  (2)  Standard 
routine  uses  1  through  4  inclusive,  as  set 
forth  in  Appendix  B. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINa,  ACCESSING,  RETAINING  AND 
I  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABIUTV: 

Indexed  by  name. 

SAFEGUARDS: 

Records  are  kept  in  a  locked  metal  file 
cabinet  with  access  limited  to  those 
whose  official  duties  require  access. 
Room  is  locked  during  non-duty  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  a  period 
of  three  years  when  permit  expires  or 
until  permit  holder  leaves  the  Agency  or 
requests  cancellation.  Records  are 
destroyed  when  no  longer  reguired. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Budget  and  Support  Branch, 
Location  1. 

Subsystem  Managers:  Chief,  Security 
Branch,  Location  2;  Transportation 
Officer.  Location  3;  Chief,  Logistics 
Management  Division,  Location  4;  Chief, 


Transportation  Branch,  Location  5;  Chief 
of  Transportation,  Location  6;  Chief, 
Management  Support  Division,  Location 
7;  Motor  Vehicle  Dispatcher,  Location  8; 
Director,  Logistics  Office,  Location  9; 
Chief  Contract  Management.  Location 
10;  Chief  Installation  Operations, 
Location  11;  Chief,  Administration 
Office,  Location  12;  Chief.  Maintenance 
and  Administration  Office,  Location  13; 
Chief  of  Facilities,  Location  14. 
Locations  are  as  set  forth  in  Appendix 
A. 

NOTIFICATION  PROCEOURE: 

Information  may  be  obtained  from  the 
cognizant  system  manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated 
in  the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Individual  NASA  employees  and 
individual  contractor  employees. 
Location  8  does  not  maintain  records  on 
contractor  employees. 

NASA  10HABC 

SYSTEM  name: 

History  Archives  Biographical 
Collection-NASA 

SYSTEM  LOCATION: 

Locations  1  and  5  as  set  forth  in 
Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  of  historical 
significance  in  aeronautics,  astronautics, 
space  science,  and  other  concerns  of 
NASA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  data;  speeches  and 
articles  by  the  individual. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473  and  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  researching  and  writing  official 
histories  and  answering  queries  &om 
various  NASA  offices.  In  addition  to  the 
internal  uses  of  the  information 
contained  in  this  system  of  records,  the 


following  are  routine  uses  outside  of 
NASA:  Disclosure  to  scholars 
(historians  and  other  disciplines),  or  any 
other  interested  individuals  for  research 
and  writing  dissertations,  articles,  and 
books,  for  government,  comoiercial  and 
non-profit  publication. 

POUCICS  AND  PRACnCCS  FOR  STOMMtO, 
RETRIEVING,  ACCCSSINO,  RCTAINNia  AND 
OiSPOtINO  OF  NCCOMM  M  INK  SYSTEM: 


STORAGE: 

The  records  are  stored  in  file  folders. 

RETRiEVAsmrv: 

The  records  are  indexed  by  name. 

SAFEGUARDS: 

Because  these  records  are  archive 
material  and  therefore  a  matter  of  public 
information,  there  are  no  special 
safeguard  procedures  required. 

RETENTION  AND  DISPOSAL: 

Most  biographical  files  are  retained 
indefinitely,  either  in  the  archives  or 
retired  to  the  appropriate  Federal 
Records  Center. 

SYSTEM  MANAGER(S)  AHO  ADDRESS: 

Director,  History  Office,  Code  LBH-14, 
Location  1. 

Subsystems  Managers:  Historian, 
Code  BE-4,  Location  5  (Locations  are  set 
forth  in  Appendix  A). 

NOTincATiON  procedure: 

Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager 
listed  above. 

record  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated  in 
the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Press  releases,  newspapers,  journals, 
and  the  individuals  themselves. 

NASA  10HERD 

SYSTEM  NAME: 

Human  Experimental  and  Research 
Data  Records  -  NASA 

SYSTEM  LOCATION: 

Locations  2,  3,  5.  6,  and  9,  as  stated  in 
Appendix  A. 
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CATtOOMSS  er  MDIVIOUALS  COVBm  av  THE 

svstcm: 

Individuals  who  have  been  involved 
in  space  ffight  aeronautical  research 
flight,  and/or  participated  in  NASA 
tests  or  experimental  or  resestrch 
programs:  Civil  Service  employees. 
military,  employees  of  other  govermnent 
agencies,  contractor  empkiyees. 
students,  human  subjects  (volunteer  or 
paid),  and  other  volunteers  on  whom 
information  is  collected  as  part  of  an 
experiment  or  study. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  obtained  in  the  course  of  an 
experiment,  test,  or  research  medical 
data  from  inflight  records;  other 
information  collected  in  coimection  with 
an  experiment,  test,  or  research. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C  2473  and  44  U.S.C  3101. 


ROUTINE  uses  OF 
THESYSmi, 
USERS  AND  THE 


MAINTAINED  I 
CATEOORICSOF 


The  information  contained  in  this 
system  of  records  is  used  by  NASA  for 
the  purposes  of  evaluating  new 
analytical  techniques,  equipment  and 
re-examining  flight  data  for  alternative 
interpretations,  developing  applications 
of  experimental  techniques  or 
equipment,  reviewing  and  improving 
operational  procedures  ivith  respect  to 
experimental  protocols  (both  inflight 
and  ground),  life  Support  systems 
operating  procedures,  determining 
human  engineering  requirements,  and 
carrying  out  other  research. 

In  addition  to  the  internal  use  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  Disclosures  to 
other  individuals  or  organizations, 
including  Federal.  State,  or  local 
agencies,  and  nonprofit,  educational  or 
private  entities,  who  are  participating  in 
NASA  programs  or  are  otherwise 
furthering  the  understanding  or 
application  of  biological,  physiological, 
and  behavioral  phenomena  as  reflected 
in  the  data  contained  in  this  system  of 
records:  and  (2)  the  standard  routine  use 
4  as  set  forth  in  Appendix  B. 

POLKISS  AND  PRACnCSS  FOR  rnMHNO. 


DISPOSIWa  OF  RCi 


MTHl  system: 

storage: 

Records  are  in  file  foUien;  on  punch 

cards,  magnetic  tapes,  or  discs;  on 
microfilm.  microfi«ihe.  still  photographs, 
or  motion  picture  fihn:  and  on  various 
medical  recordings  such  as 


electrocanfiographic  tapes,  stripcharts. 
and  x-rajrs. 

RETRIEVAaaJTV: 

By  name,  experiment  or  test:  arbitrary 
experimental  subject  number  flight 
designation:  or  crew  member 
designation  on  a  particular  space  or 
aeronautical  flight 

SAFEGUARDS: 

Access  is  limited  to  Government 
personnel  requiring  access  in  the 
discharge  of  their  duties,  and  to 
appropriate  support  contractor 
employees  on  a  need-to-know  basis. 
Computerized  records  are  identified  by 
code  number  and  records  are 
maintained  in  locked  rooms  or  files. 
Records  are  protected  in  accordimce 
with  the  requirements  and  procedures 
which  appear  in  the  NASA  regulations 
set  forth  in  14  CFR  Part  1212. 

retention  AM>  DISPOSAL: 

Astronaut  records  are  retained 
indefini^gly.  Ground  test  and  research 
data  are  retained  for  varying  periods  of 
time  depending  on  the  need  for  use  of 
the  files,  and  are  destroyed  or  otherwise 
disposed  of  when  no  longer  needed, 
except  that  significant  medical  data  will 
be  handled  in  accordance  with  CSC 
regulations  and  NASA  Control  Schedule 
11. 


SYSTEM  MAIMaeHS)  AND  i 

Chiet  NASA  Occupational  Health 
Office,  Location  1. 

Subsystem  Managers:  Research 
Assistant  to  the  Director,  Location  2; 
Director  of  Man/Systems  Integration 
Division,  Location  3;  Assistant  Director 
for  Life  Sciences.  Space  and  Life 
Sciences  Directorate,  Location  5; 
Director,  Biomedical  Office.  Location  6; 
Director,  Management  Services  Office. 
Location  9.  Locations  are  as  set  forth  in 
Appendix  A. 

NOTmecnON  PROCEDURE: 

Information  may  be  obtained  from  the 
system  or  subsystem  manager  named 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated 
in  the  notification  section  above. 

CONTESTING  RECORD  PHOCEOUBES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
Part  1212. 

RECOaO  SOURCE  CATEaOWES:  • 

Experimental  test  sobjects, 
physicians,  principal  investigators  and 


other  researchers,  and  previous 
experknental  test  or  research  records. 

NASA  IQiGIC 


Inspector  General  Investigations  Case 
Files  -  NASA 

SYSTEM  LOCATIOM: 

National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546. 

Subsystem  Locations:  Locations  Z,  4. 
5,  6.  7.  8.  9  and  10  as  set  forth  in 
Appendix  A. 


Current  md  former  employees  of 
NASA,  contractors  and  sab-cootractors. 
and  others  whose  actions  have  affected 
NASA. 

CATEOORIR  OF  RECOHOa  m  THE  SYSTEM: 

Case  files  pertaining  to  matters 
including,  but  not  limited  to.  the 
following  classifications  of  cases:  (1) 
Fraud  against  the  Government  (2)  Theft 
of  Government  property.  (3)  Bribery.  (4) 
Lost  or  stolen  hinar  samples.  (5)  Misuse 
of  Government  property.  (6)  Conflict  of 
interest  (7)  Waiver  of  claim  for 
overpayment  of  pay.  (8)  Leaks  of  Source 
Evaluation  Board  information.  (9) 
Improper  personal  conduct  (10)       „ 
Irregularities  in  awarding  contracts. 


AUTHOanVFOR 

SYI 


42  U.SlC  2473:  44  US.C  3101:  2B 
U.S.C  53S  (b):  5  USXl  App.  1 4  can 
Part  91;  Executive  Order  11478. 


ROUTINE  USES  OF  I 

THE  SYSTEM,  I 

USERS  AND  TME  PUaPOSaS  OF  SUCH  I 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  (1)  Providing  management  with 
information  which  will  serve  as  a 
possible  basis  for  appropriate 
administrative  action  or  tbe 
establishment  of  NASA  policy:  (2) 
Providing  ttie  Administrator  of  NASA 
(or  the  Comptroller  General,  as 
appropriate)  sufficient  information  to 
provide  a  basis  for  decisioo  concerning 
a  request  for  waiver  of  claim  in  the  case 
of  an  erroneous  payment  of  pay. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  ResponcRng  to  the 
White  House  reg€trding  matters  inquired 
of:  (2)  Disclosure  to  a  Congressional 
office  from  dte  record  of  an  individual  in 
response  to  a  written  inquiry  from  Ak 
Concessional  office  made  at  the  request 
of  that  indhridaal;  (3)  Providing  data  to 
Federal  intelligence  elements;  (4) 
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Providing  data  to  any  source  from  which 
information  is  requested  in  the  course  of 
an  investigation,  to  the  extent  necessary 
to  identify  the  individual,  inform  the 
source  of  the  nature  and  purpose  of  the 
investigation,  and  to  identify  the  type  of 
information  requested:  (5)  Providing 
personal  identifying  data  to  Federal, 
State,  local  or  foreign  law  enforcement 
representatives  seeking  confirmation  of 
identity  of  persons  under  investigation; 
(6)  Disclosing,  as  necessary,  to  a 
contractor,  subcontractor,  or  grantee 
firm  or  institution  to  the  extent  that  the 
disclostire  is  in  NASA's  interest  and  is 
relevant  and  necessary  in  order  that  the 
contractor/subcontractor/grantee  is 
able  to  take  administrative  or  corrective 
action:  (7)  Standard  routine  uses  1 
through  4  inclusive  as  set  forth  in 
Appendix  B. 

POLICIES  AND  PRACTICES  FOR  STOfMNQ, 
HETIMEVMa,  ACCESSING,  RETAmmO  AND 
IMSPOSINa  OF  RECORDS  IN  THE  SYSTEM: 


STONAaE: 

Information  in  the  system  is  stored  in 
file  folders,  index  cards  and  on 
computer  tapes  and  disks. 

RCTmEVABIUTV: 

Information  is  retrieved  by  name  of 
individual. 

SAFEQUAROS: 

Information  is  kept  in  locked  metal 
file  cabinets,  and  in  secured  vault  and 
secured  computer  rooms.  Access  is 
limited  to  Inspector  General  personnel 
with  a  need-to-know. 


RETENTION  AND  DISPOSAL: 

Special  interest  case  files  are 
reviewed  for  destruction  or  further 
retention  10  years  after  case  is  closed 
and  routine  interest  case  files  are 
destroyed  5  years  after  case  is  closed. 
Case  is  not  closed  until  all  judical  and 
administration  avenues  and 
considerations  have  been  finally 
exhausted.  (Special  interest  files  are 
those  investigative  files  which  the 
Assistant  Inspector  General  for 
Investigations  determines  should  be 
retained  because  of  especially 
significant  sensitive,  or  historical 
content.  All  other  files  are  routine 
interest  files.) 

SYSTEM  HANAQER(S)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Investigations,  Location  1. 

Subsystem  Managers:  Director,  OIG 
Office  at  Ames  Research  Center, 
Location  2:  Director,  OIG  Office  at 
Goddard  Space  Flight  Center,  Location 
4;  Director,  OIG  Office  at  Lyndon  B. 
Johnson  Space  Center.  Location  5: 


Director,  OIG  Office  of  John  F.  Kennedy 
Space  Center,  Location  6:  Director,  OIG 
Office  at  Langley  Research  Center, 
Location  7:  Director,  OIG  Office  at 
Lewis  Research  Center,  Location  8: 
Director.  OIG  Office  at  George  C. 
Marshall  Space  Flight  Center.  Location 
9;  and  Director,  OIG  Office  at  NASA 
Resident  Office  -  jn..  Location  10. 

NOTIFICATION  PROCEDURE: 

None.  System  is  exempt.  See1>elow. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Exempt. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

The  Inspector  General  Investigations 
Case  Files  system  of  records  is  exempt 
bom  all  sections  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  EXCEPT  th» 
following: 

(b)  relating  to  conditions  of  disclosure: 
fc)(l)  and  (2)  relating  to  keeping  and 
maintaining  a  disclosure  accounting: 
(e)(4KA)  through  (F)  relating  to 
publishing  an  armual  system  notice 
setting  forth  name,  location,  categories 
of  individuals  and  records,  routine  uses, 
and  policies  regarding  storage, 
retrievability,  access  controls,  retention 
and  disposal  of  the  records:  (e)(6),  (7), 
(9),  (10)  and  (11)  relating  to  agency 
requirements  for  maintaining  systems: 
and  (i)  relating  to  criminal  penalties. 

The  determination  to  exempt  this 
system  of  records  has  been  made  by  the 
Administrator  of  NASA  in  accordance 
with  5  U.S.C.  552aO)  and  Subpart  7  of 
the  NASA  regulations  appearing  in  14 
C.F.R.  Part  1212,  for  die  reason  that  the 
Office  of  Inspector  General,  NASA,  is  a 
component  of  NASA  which  performs  as 
its  principal  function  activity  pertaining 
to  the  enforcement  of  criminal  laws, 
within  the  meaning  of  5  U.S.C.  552a(j)(2). 

NASA  10PAYS 

SYSTEM  NAME: 

Payroll  Systems  -  NASA 

SYSTEM  location: 

Locations  1,  2,  3,  4,  5,  6,  7,  8,  9,  and  11. 
as  set  forth  in  Appendix  A. 

categories  of  individuals  covered  by  the 
system: 

Present  and  former  NASA  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  data  contained  in  this  system  of 
records  includes  payroll,  employee 
leave,  insurance,  labor  and  human 


resource  distribution  and  overtime 
information. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473:  44  U.S.C.  3101:  5  U.S.C. 
5501  et  seq.;  5  U.S.C.  6301  et  seq.: 
General  Accounting  Office  Policy  and 
Procedures  Manual  for  Guidance  of 
Federal  Agencies,  Title  6:  Treasury 
Fiscal  Requirements  Manual,  Part  III: 
Federal  Personnel  Manual;  and  NASA 
Financial  Management  Manual,  Sections 
9300  and  9600. 

ROUTINE  USES  OF  RECORDS  MAINTAINCD  Hi 
THE  SYSTEM,  INCLUDNia  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  maintaining  the  payroll  records  and 
related  areas. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  To  furnish  to  a 
third  party  a  verification  of  an 
employee's  status  upon  written  request 
of  the  employee:  (2)  To  facilitate  the 
verification  of  employee  contributions 
and  insurance  data  with  carriers  and 
collection  agents;  (3)  To  report  to  the 
Office  of  Personnel  Management  (a) 
withholdings  of  premiums  for  life 
insurance,  health  benefits  and 
retirement,  and  (b)  separated  employees 
subject  to  retirement;  (4)  To  furnish  the 
U.  S.  Treasury  magnetic  tape  reports  on 
net  pay,  net  savings  allotments  and 
bond  transmittal  pertaining  to  each 
employee;  (5)  To  provide  the  Internal 
Revenue  Service  with  detail  of  wages 
taxable  imder  the  Federal  Insurance 
Contributions  Act  and  to  furnish  a 
magnetic  tape  listing  on  Federal  tax 
withholdings:  (6)  To  furnish  various 
financial  institutions  itemized  listings  of 
employee's  pay  and  savings  allotments 
transmitted  to  the  institutions  in 
accordance  with  employee  requests;  (7) 
To  provide  various  Federal,  state,  and 
local  taxing  authorities  itemized  listing 
of  withholdings  for  individual  income 
taxes;  (8)  To  respond  to  requests  by 
State  employment  security  agencies  and 
the  U.S.  Department  of  Labor  for 
employment,  wage,  and  separation  data 
on  former  employees  for  the  purpose  of 
determining  eligibility  for  unemployment 
compensation;  (9)  To  report  to  various 
Combined  Federal  Campaign  offices 
total  contributions  withheld  from 
employee  wages:  (10)  To  furnish  leave 
balances  and  activity  to  the  Office  of 
Personnel  Management  upon  request; 
(11)  To  furnish  data  to  labor 
organizations  in  accordance  with 
negotiated  agreements:  (12)  To  furnish 
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pay  data  to  the  Department  of  State  for 
certain  NASA  employees  located 
outside  the  United  States;  and  (13) 
Standard  routine  uses  1  through  4 
inclusive  as  set  forth  in  Appmdix  B. 


PRACTICES  FOR  STORMM. 


DtSPOSMQCF 


Records  an  maintained  in  file  folders, 
magnetic  tape,  and  microfrfan. 

RETRKVAHUTR 

Records  are  indexed  by  name  and/or 
social  security  number. 

SAFEGUARDSC 

Records  are  protected  in  accordance 
with  the  requirements  and  procedures 
which  appear  in  the  NASA  regulations 
at  14  CFR  Part  121Z 


RETEMTfOMANDI 

Records  are  retained  for  audit  by  the 
General  Accounting  Office  and  are 
transferred  to  the  National  Personnel 
Records  Center,  St.  Louis,  Missouri, 
anywhere  from  one  to  three  years. 
Records  are  retained  and  destroyed  in 
accordance  with  the  policies  and 
procedures  outlined  in  NASA  Records 
Disposition  Handbook  -  NHB  1441.1A 

SYSTEM  MANAGERC^  AND  ADDRESS: 

Director,  Financial  Management 
Division,  Office  of  the  Comptroller. 
Location  1. 

Subsystem  Managers:  Chiet  Financial 
Management  Division.  Locations  2, 4,  5, 
.7  and  8;  Financial  Management  Officer, 
Locations  3;  Chiet  Financial 
Management  Office,  Location  6; 
Director.  Financial  Management  Office. 
Location  9;  Chief,  Resources  and 
Financial  Management  Office,  Location 
11.  Locations  are  as  set  forth  in 
Appendix  A. 

NOTVICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager 
listed  above. 

RECORD  ACCaS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated 
in  the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
Part  1212. 


individiMl  on  whom  the  record  is 
maintained,  persoimd  office,  and  the 
individual's  snperviaar. 

NASA  105CCF 

SYSTEM  HAMB 

Standards  of  Conduct  Counselling 
Case  Files  -  NASA. 

SYSTEM  location: 

National  Aeronaiitics  and  Space 
Administration.  WaalHngtan.  DC  20M6. 

CATEOORia  OF  MDIVIDUALS  COVERED  BY  THE 

system: 

Current,  former,  and  prospective 
NASA  employees,  who  have  sought 
advice  or  have  been  counselled 
regarding  confh'ct  of  interest 
requirements  for  govermnent  employees. 


categories  OF  I 

Depending  1^tao  the  nature  of  the 
problem,  infonnation  collected  may 
indude  employment  history,  financial 
data,  and  information  concerning  family 
monbers. 

AUTHORITV  FOR  MAIMTENAHCE  OF  THE 
SYSTEM: 

42  U5XL  2473:  44  U3.C  3101;  lA  VSX:. 
201.  203.  205.  207-209?  5  U.S£.  732A-7327: 
Executive  Order  11222. 


ROUTINE  OSES  OF  RECORDS  MAan'il 
THE  SYSTBa,  BKUIDMia  CATCQOM 
USERS  AND  THE  PVRPOBES  OF  SUCN  I 

The  information  contained  in  die 
system  of  records  is  used  within  NASA 
for  the  purpose  of  comiseling  employees 
regarding  conflict  of  interest  problems. 
In  addition  to  the  internal  uses  of  the 
infonnation  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  Oftice  of  Personnel 
Management  and  Merit  Systems 
Protection  Board:  for  investigation  of 
possible  violations  of  standards  of 
conduct  which  the  agencies  directly 
oversee:  (2)  Standard  routine  uses  1 
through  4  inclusive  as  set  forth  in 
Appendix  B. 

POUOES  AND  PRACTICES  FOR  STORNIQ, 
RETRIEVMO.  ACCESSINO.  RETAWRWU  AND 
DISPOSINe  OF  RECORDS  M  TfC  SVSTEM: 


STORAGE: 

Records  are  documentary  and 
maintained  in  loose  leaf  binders  or  file 
folders. 

retrievabiuty: 
By  name  of  individual. 

SAFEGUARDS: 

Restricted  access  to  a  few  authorized 
persons:  stored  in  ccmibination  lock 
safe. 


Retained  indefinitely. 

SYSTEM  MANAOCRfS)  AMD  i 

Assistant  General  CounBel  §or 
General  Uw.  Code  GC.  NASA 
Headqnarters.  Washington.  DC  2064Sb 

NOTIWCATIOM  PROCEBUM: 

Information  may  be  obtained  bom  tke 

System  Manager. 

Requests  from  individuals  sbould  be 
addressed  to  the  System  Manager  and 
must  include  employee's  bH  name  and 
NASA  installation  where  employed. 


The  NASA  regidations  and 
procedures  for  access  to  records  and  for 
contesting  contents  and  appealing  initial 
determinations  by  the  indSvidual 
concerned  appear  at  14  CFR  l^srt  1212. 


Information  collected  directly  from 
individual  and  from  his  official 
employment  record. 

NASA  MSECfl 


Security  Records  Sytaa  -  NASA. 

SYSTEM  LOCATIOK 

Locations  1  throng  9  inclusive  »nd 
Location  11. 12.  and  14  as  set  fwdi  in 

Appendix  A. 


CA' 


Emploj^ees.  applicants.  NASA 
committee  mendiers.  NASA  consultants. 
NASA  experts,  NASA  Resident 
Research  Associates,  guest  workers, 
contractor  employees,  detaiiees.  visitors, 
conespondents  (written  and  triephonif^ 
Faculty  Fellows,  sources  of  mformation. 

CATEGORKS  OF  RECORDS  ■  THE  SVSIBK 

Personnel  Security  Records.  Criminal 
Matter  Records,  Traffic  Management 
Records. 


AUTHOmrV  FOR  MAHtTBIAMCC  OT  THE 
SYSTEM: 

Natkmal  Aeronautics  and  Space  Act 
P.L  85-568;  Espionage  and  Infmmation 
Control  Statutes.  18  U.SC.  793  through 
799;  Sabotage  Statutes,  18  U.S.C  2151 
through  2157;  Conspiracy  Statnte.  18 
U.S.C  371;  18  U.S.C  202-206  and  3056; 
Internal  Security  Act  of  19Sa  5  US.C 
781  through  798;  Atomic  Energy  Act  of 
1954,  P.L  703;  Executive  Order  12356. 
Classification  and  Declassification  of 
National  Security  Information  and 
Material-  Executive  Order  10865, 
Safeguarding  Classified  Infonnation 
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Within  Industry;  Executive  Order  10450, 
Security  Requirements  for  Government 
Employees;  P.L  81-733;  Executive  Order 
11490,  Assigning  Emergency 
Preparedness  Functions  to  Federal 
Departments  and  Agencies;  Federal 
Property  Management  Regulation,  41 
CFR  Subpart  101-11;  Federal  Personnel 
Manual,  Chapters  732  and  736;  14  CFR 
Part  1203a:  42  U.S.C.  2473  and  44  U.S.C. 
3101. 

WOUTIC  uses  OF  HCCONOS  MAINTAINEO  M 
THE  SVSmt,  WCUIDIIIO  CATEOOmCS  OF 
USOIS  AND  THE  njlVOSCS  OF  SUCH  USES: 

Personnel  Security  Records:  The 
information  contained  in  this  category  of 
records  is  used  within  NASA  for  the 
purpose  of  granting  securit3r  clearances; 
for  determining  qualifications, 
suitability,  and  loyalty  to  the  United 
States  Government;  for  determining 
qualifications  for  access  to  classified 
information,  seciunty  areas,  and  NASA 
installations,  and  for  determining 
qualifications  to  travel  to  Communist 
controlled  areas. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  category  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  To  determine 
eligibility  to  perform  classified  visits  to 
other  Federal  agencies  and  contractor 
facilities;  (2)  To  provide  data  to  Federal 
intelligence  elements;  (3)  To  provide 
data  to  any  source  from  which 
information  is  requested  in  the  course  of 
an  investigation,  to  the  extent  necessary 
to  identify  the  individual,  inform  the 
source  of  the  nature  and  purpose  of  the 
investigation,  and  to  identify  the  type  of 
information  requested;  (4)  To  provide  a 
basis  fot  determining  preliminary  visa 
eligibility;  (5)  To  respond  to  White 
House  inquiries;  (6)  Disclosures  may  be 
made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  a 
written  inquiry  from  the  Congressional 
office  made  at  the  request  of  that 
individual;  (7)  To  provide  personal 
identifying  data  to  Federal,  State,  local, 
or  foreign  law  enforcement 
representatives  seeking  confirmation  of 
identity  of  persons  under  investigation; 
(8)  Disclosure  to  a  NASA  contractor, 
subcontractor,  grantee,  or  other 
government  organization  information 
developed  in  an  investigation  or 
administrative  inquiry  concerning  a 
violation  of  a  Federal  or  State  statute  or 
NASA  regulation  on  the  part  of  an 
officer  or  employee  of  the  contractor, 
subcontractor,  grantee,  or  other 
government  organization;  and  (9) 
Standard  routine  uses  1  through  4 
inclusive  as  set  forth  in  Appendix  B. 

Criminal  Matter  Records:  The 
information  contained  in  this  category  of 
records  is  used  within  NASA  for 


providing  management  with  information 
which  w^l  serve  as  a  possible  basis  for 
administrative  action.  In  addition  to  the 
internal  uses  of  the  information 
contained  in  this  category  of  records,  the 
routine  uses  outside  of  NASA  are:  (1)  To 
provide  personal  identifying  data  to 
Federal,  State,  local,  or  foreign  law 
enforcement  representatives  seeking 
confirmation  of  identity  of  persons 
under  investigation;  (2)  To  provide  a 
NASA  contractor,  subcontractor, 
grantee,  or  other  government 
organization  information  developed  in 
an  investigation  or  administrative 
inquiry  concerning  a  violation  of  a 
Federjal  or  State  statute  or  NASA 
regulation  on  the  part  of  an  officer  or 
employee  of  the  contractor, 
subcontractor,  grantee,  or  other 
government  organization;  and  (3) 
Standard  routine  uses  1  through  4 
inclusive  as  set  forth  in  Appendix  B. 
Traffic  Management  Records:  The 
information  contained  in  this  category  of 
records  is  used  within  NASA  to  provide 
designated  officials  and  employees  with 
data  concerning  vehicle  ownership, 
traffic  accidents,  violation  of  traffic 
laws,  suspension  of  driving  privileges, 
traffic  control,  vehicle  parking,  and  car 
pools.  In  addition  to  the  internal  uses  of 
the  information  contained  in  this 
category  of  records,  the  routine  uses 
outside  of  NASA  are:  (1)  To  provide 
personal  identifying  data  to  Federal, 
State,  local,  or  foreign  law  enforcement 
representatives  seeking  confirmation  of 
identity  of  persons  under  investigation; 
(2)  To  provide  a  NASA  contractor, 
subcontractor,  grantee,  or  other 
government  organization  information 
developed  in  an  investigation  or 
administrative  inquiry  concerning  a 
violation  of  a  Federal  or  State  statute  or 
NASA  regulation  on  the  part  of  an 
officer  or  employee  of  the  contractor, 
subcontractor,  grantee,  or  other 
government  organization;  and  (3) 
Standard  routine  uses  1  through  4 
inclusive  as  set  forth  in  Appendix  B. 

POUCIES  AND  PflACnCES  FOR  STORING, 
RETRIEVINO.  ACCESSINQ,  RETAINING  AND 
DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  maintained  in  file  folders, 
magnetic  tape,  punch  cards,  microfilm, 
and  film. 

retrievabiuty: 

Records  are  indexed  by  name,  file 
number,  organization,  place  of  origin, 
badge  number,  decal  number,  date  of 
event,  space  number,  payroll  number, 
and  social  security  number. 


tAFCOUAMOS: 

Access  to  Personnel  Security  Records 
is  controlled  by  Government  personnel 
exclusively.  However,  access  to 
information  extracted  from  personnel 
seciuity  records  or  information  to  be 
inserted  into  personnel  secunty  records 
is  controlled  by  either  government 
personnel  or  selected  personnel  of 
NASA  contractor  guard  force  or 
contractor  personnel.  Examples  would 
be  information  required  to  prepare  an 
identification  badge  and/or  process  a 
security  clearance  visitor  request. 
Access  to  Criminal  Matter  Records  is 
controlled  by  either  Government 
personnel  or  selected  personnel  of 
NASA  contractor  guard  forces.  After 
presenting  proper  identification  and 
requesting  a  file  or  record,  a  person  with 
a  need-to-know  and,  if  appropriate,  a 
proper  clearance  may  have  access  to  a 
file  or  record  only  after  it  has  been 
retrieved  and  approved  for  release  by  a 
NASA  security  representative.  These 
records  are  secured  in  security  storage 
equipment. 

Traffic  Management  Records:  Access 
to  these  records  is  controlled  by  either 
Government  personnel  or  selected 
personnel  of  NASA  contractor  guard 
forces.  Access  to  these  records  is 
permitted  after  a  determination  has 
been  made  that  the  requestor  has  an 
official  interest.  These  records  are 
stored  in  locked  containers. 

retention  and  disposal: 

Records,  depending  upon  type,  are 
retained  from  6  months  to  30  years 
before  being  destroyed.  When  current 
immediate  need  no  longer  exists, 
records  are  either  transferred  to  the 
appropriate  Federal  Records  Center  op 
destroyed  in  accordance  with  records 
disposal  instructions. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  NASA  Security  Office,  Location 
1. 

Subsystem  Managers:  Chief,  Security 
Branch,  Locations  2,  4,  and  5;  Security 
Officer,  Location  3;  Chief,  Security 
Office,  Location  6;  Security  Officer, 
Locations  7,  8,  and  11;  Chief,  Security 
Division,  Location  9;  Security  Officer  at 
Location  12;  Safety  and  Security  Officer 
at  Location  15.  Locations  are  as  set  forth 
in  Appendix  A. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager 
listed  above.  Requests  must  contain  the 
following  identifying  data  concerning 
the  requestor  first,  middle,  and  last 
name;  date  of  birth:  social  security 
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number,  period  and  place  of 
employment  with  NASA,  if  applicable. 


■Kcono  Access 

Personnel  Security  Records  compiled 
solely  for  the  purpose  of  determining 
suitabiUty.  eligibility,  or  qualifications 
for  Federal  civilian  employment,  Federal 
contracts,  or  access  to  classified 
information  have  been  exempted  by  the 
Administrator  under  5  U.S.C.  522a  (k)  (5) 
from  the  access  provisions  of  the  Act. 

Criminal  Matter  Records  compiled  for 
civil  or  criminal  law  enforcement 
purposes  have  been  exempted  by  the 
Administrator  under  5  U.S.C.  552a  (k)  (2) 
from  the  access  provisions  of  the  Act. 

Traffic  Management  Records: 
Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated 
in  the  notification  section  above. 

CONTESTIQ  Wgemin  p«nr«n^fffft! 

For  Personnel  Security  Records  and 
Criminal  Matters  Records  see  Access, 
above.  For  Traffic  Management  Records, 
the  NASA  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  in  the 
NASA  rules  section  of  the  FEDERAL 
REGISTER. 

RECORD  SOURCE  CATEQORKS: 

Personnel  Security  Records:  Exempt 
Criminal  Matter  Records:  Exempt 
Traffic  Management  Records: 
Employees,  civil  investigative  agencies, 
civil  law  enforcement  agencies.  Federal 
and  local  judicial  systems,  medical 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Personnel  Security  Records  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment.  Federal 
contracts,  or  access  to  classified 
information,  but  only  to  the  extent  that 
the  disclosure  of  such  material  would 
reveal  the  identity  of  a  confidential 
source,  are  exempt  from  the  following 
sections  of  the  Privacy  Act  of  1974,  5 
U.S.C.  552a: 

(c)  (3)  relating  to  access  to  the 
disclosure  accounting;  (d)  relating  to 
access  to  tne  records;  (e)  (1)  relating  to 
the  type  of  information  maintained  in 
the  records;  (e)  (4)  (G)  (H)  and  (I) 
relating  to  pubUshing  in  the  annual 
system  notice  information  as  to  agency 
procedures  for  access  and  correction 
and  information  as  to  the  categories  of 
sources  of  records;  and  (f)  relating  to 
developing  Agency  rules  for  gaining 
access  and  making  corrections. 

The  determination  to  exempt  this 
portion  of  the  Security  Records  System 
has  been  made  by  the  Administrator  of 


NASA  in  accordance  with  5  U.S.C.  552a 
(k)  (5)  and  Subpart  7  of  the  NASA 
regulations  appearing  in  14  CFR  Part 

1212. 

Criminal  Matter  Records  to  the  extent 
they  constitute  investigatory  material 
compiled  for  law  enforcement  purposes 
are  exempt  from  the  following  sections 
of  the  Privacy  Act  of  1974,  5  U.S.C.  552a: 

(c)  (3)  relating  to  access  to  the 
disclosure  accounting;  (d)  relating  to 
access  to  the  records;  (e)  (1)  relating  to 
the  type  of  information  maintained  in 
the  records;  (e)  (4)  (G)  (H)  and  (I) 
relating  to  publishing  in  the  annual 
system  notice  information  as  to  agency 
procedures  for  access  and  correction 
and  information  as  to  the  categories  of 
sources  of  records:  and  (f]  relating  to 
developing  Agency  rules  for  gaining 
access  and  making  corrections. 

The  determination  to  exempt  this 
portion  of  the  Security  Records  System 
has  been  made  by  the  Administrator  of 
NASA  in  accordance  with  5  U.S.C  552a 
(k)  (2)  and  Subpart  7  of  the  NASA 
regulations  appearing  in  14  CFR  Part 
1212. 

Records  subject  to  the  provisions  of  5 
U.S.C.  552  (b)  (1)  (required  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  poHcy)  are 
exempt  from  the  following  sections  of 
the  Privacy  Act  of  1974,  5  U.S.C.  552a: 

(c)  (3)  relating  to  access  to  the 
disclosure  accounting;  (d)  relating  to  the 
access  to  the  records;  (e)  (1)  relating  to 
the  type  of  information  maintained  in 
the  records;  (e)  (4)  (G)  (H)  and  (I) 
relating  to  pubfishing  in  the  annual 
system  notice  information  as  to  agency 
procedures  for  access  and  correction 
and  information  as  to  the  categories  of 
sources  of  records:  and  [f]  relating  to 
developing  Agency  rules  for  gaining 
access  and  making  corrections. 

The  determination  to  exempt  this 
portion  of  the  Security  Records  System 
has  been  made  by  the  Administrator  of 
NASA  in  accordance  with  5  U.S.C.  552A 
(k)  (1)  and  Subpart  7  of  the  NASA 
regulations  appearing  in  14  CFR  Part 
1212. 

NASA  10HIMS 
SYSTEM  NAME: 

Health  Information  Management 


System  -  NASA. 

SYSTEM  location: 

In  Medical  Clinics/Units  and 
Environmental  Health  Offices  at 
locations  1  through  15  inclusive  as  set 
forth  in  Appendix  A. 

CATEOORICS  OF  MMMVIOUALS  COVEMEO  BY  TNI 
SYSTEM: 

NASA  Civil  Service  employees  and 
applicants;  other  Agency  civil  service 


and  miUtary  employees  woriung  at 
NASA;  visitors  to  field  installations;  on- 
site  contractor  personnel  who  receive 
job  related  examinations,  have  mishaps 
or  accidents,  or  come  to  clinic  for 
emergency  or  first  aid  treatment;  space 
flight  personnel  and  their  families. 

CATcoonm  of  wscoiios  si  tmi  SYsroft 

General  medical  records  of  first  aid. 
emei^gency  treatment  examinations, 
exposures,  and  consultations. 

Information  resulting  from  physical 
examinations.  laboratory  and  other 
tests,  and  medical  history  forms; 
treatment  records;  screening 
examination  results:  immunization 
records;  administration  of  medications 
prescribed  by  private/personal 
physicians;  statistical  records: 
examination  schedules;  daily  log  of 
patients;  correspondence:  chemical 
physical  and  radiation  exposure 
records:  other  environmental  health 
data;  alcohol/drug  patient  information: 
consultation  records;  and  health  hazard 
and  abatement  data. 

Astronauts  and  their  families  -  more 
detailed  and  complex  physical 
examinations. 

MTHOWTY  FOR  MAMTEMANCC  OP  TNK 
SYSTEM: 

42  U.S.C.  2473;  44  U.S.C.  3101:  OMB 
Circular  A-72:  Pub.  L  92-255:  Pub.  L  79- 
658. 


ROUTINE  USES  OF  RECORDS  HASfTJ 
THE  SYSTEM,  WCLUDNIO  CATEOOlim  OF 
USERS  AMD  THE  PURPOSES  OF  SUCH  uses: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  the  following  purposes:  Reference  by 
examining  physicians  in  conduct  of 
physical  examinations;  review  by 
physicians  in  consideration  of  fitness  for 
duty;  evaluation  for  physical  disability 
retirement:  statistical  data  development; 
patient  recall;  in-space  medical 
evaluation  for  astronauts;  exposiue  data 
for  radiation/toxic  exposure  limits, 
compliance  and  examinations; 
consultations;  evaluation  of  employees, 
applicants,  and  contractor  employees 
for  specialized  or  hazardous  duties;  and 
for  determining  reliability  pursuant  to 
the  Space  Transportation  System- 
Personnel  Reliability  Program  (14  CFR 
Part  1214  Subpart  1214.5,  NASA 
Management  Instruction  8610.13). 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  Referral  to  private 
physicians  designated  by  the  individual 
when  requested  in  writing;  (2)  Patient 
referrals:  (3)  Referral  to  OPM.  OSHA 
and  other  Federal  agencies  as  required 
in  accordance  with  these  special 


!-..r_. 
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prograa  lesponaibtlities;  (4)  Referral  of 
infonnatien  to  a  nm-NASA  indtvidaal's 
emplayar  {Sj  £valuatioB  by  metticd 
coimitaatK  M  Disckaaure  to  the 
employer  of  ooa-NASA  personnel 
informatioa  alfeod^g  dw  rehshUitf  of 
such  office  or  erapU^ree  for  purposes  of 
the  Space  Transportation  System, 
Personnel  Reliability  Program;  f7) 
Disdosare  to  the  public  of  a  sunmsrjr  of 
flight  crew  informs tion/a^  it  relates  to 
mission  impact,  and  limited  to  name, 
diagnosis,  treatment,  and  prognosis;  and 
(8)  Standard  rouline  use  4  as  set  forth  in 
Appendix  B. 

poucKS  AMD  phactwcs  for  stommq, 

RCTmEVmO,  ACCESSINO,  RETAIMNO  AND 

oisi>osiNa  OF  Rcconos  m  ime  system: 


STONAoe: 

Records  are  in  file  folders,  punch 
cards,  electrocardiographic  tapes,  x- 
rays,  microfiche,  and  computer  discs 
and  tapes.  They  are  handled  between 
NASA  installations  by 
telecommunications. 

RETmEVABIUTY: 

By  name,  date  of  birth  and  social 
security  number. 

SAFEOUAMDS: 

Access  limited  to  concerned  neitical 
environmental  health  personnel  on  a 
need-to-know  basis.  Computerized 
records  are  identified  by  code  number 
and  records  are  maintained  in  locked 
rooms  or  files.  Records  are  protected  in 
accordance  with  the  requirements  and 
procedures  which  appear  in  the  NASA 
regulations  at  14  CFR  Part  1212. 

RETENTKNI  AND  OISPOSAI: 

In  accordance  with  Office  of 
Personnel  Management  regulations  and 
NASA  Control  Schedule  U.  Records  on 
astronauts  are  retained  permanently. 

SYSTEM  MANAOEIl(S)  AND  AOIMCSS: 

Director,  NASA  Occupational  Health 
Office,  Location  1 

Subsystem  Managers:  Medical 
Director  or  \ledical  Administrator  or 
Safety  and  Health  Coocdinator  at 
Locations  1  through  15  inclusive  as  set 
forth  in  Appendix  A. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager 
listed  above. 

RECORD  Access  PROCCOURES: 

Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated 
in  the  notification  section  above. 
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CONTESTMOI 

The  NASA  ngulations  tor  access  to 
records  and  for  contesting  consents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  in  14  CFR 
Part  1212. 


RECORD  I 

Individuals,  physicians  and  previoos 
medical  necotds  of  individuals. 

NASA  10SPER 

sysicmname: 
Special  Personnel  Records  -  NASA 

SYSTEM  LOornoN: 

Locations  1  through  9  inclusive  and 
Location  IJ  as  «e<  forth  in  Appendix  A. 

CATEGORIES  OF  MOWRMJALS  COWERED  Vt  THE 

system: 

Candidates  for  aad  recipients  of 
awards  or  NASA  training;  civilian  and 
active  duty  military  detailees  to  NASA; 
participants  in  enrollee  pro-ams; 
Faculty,  Science,  National  Research 
Council  and  otker  Fellows,  Associates 
and  Guest  Workers  including  those  at 
NASA  installations  but  not  on  NASA 
roils;  NASA  contract  and  grant 
awardees  and  their  associates  havnig 
access  to  NASA  premises  and  recnxls; 
individuaU  vwth  interest  io  NASA 
matters  induding  Advisory  Cowmrtt.ee 
Members;  NASA  employees  and  faraSy 
members,  pros^iective  employees  and 
former  employees. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Special  Prpgi^on  Files  including:  (1] 
Alien  Scientist  files;  (2)  Award  files;  (3J 
Counseling  files,  life  and  health 
insurance,  retirement  upward  molnlity. 
and  work  injury  coimseling  files;  {^ 
Military  and  Civilian  Detailee  Hies;  (5) 
Personnel  Development  files  such  as 
nominations  for  and  records  of  training 
or  education.  Upward  Mob^ity  i^ograai 
files.  Intern  Program  files,  Apprentice 
files,  and  EnroUee  Program  files;  [B] 
Special  Empl(^rment  files  such  as 
Federal  Junior  Fellowship  Program  files, 
Stay-in-School  Program  files.  Summer 
Employment  files,  Worker-Trainee 
Opportunity  Program  files,  NASA 
Executive  Position  files.  Expert  and 
Consultant  files,  and  Cooperative 
Education  Program  files;  and  (7) 
Supervisory  appraisals  under 
Competitive  Placement  Plan. 

Correspondence  and  related 
information  including:  (1]  Claims 
correspondence  and  records  about 
insurance  such  as  life,  health,  and 
travel;  (2)  Congressional  and  other 
Special  Interest  correspondence, 
including  employment  inquiries;  (3) 
Correspondence  and  records  concerning 
travel  related  to  permanent  change  of 


station;  (4)  Dd>t  complaint 
correspondence;  (5)  Employment 
interview  reconds;  (6)  Infiarinatioa 
related  to  outside  eniployment  and 
activities  of  NASA  employees;  {7) 
Placement  follow-ups;  (6J  Pre- 
employflient  inquiries  and  reference 
checks;  (BJ  Preliainary  records  Delated 
to  possible  adverse  actions;  (lOj  Recoeds 
related  to  reduotions-in-force;  lit) 
Records  under  agency  as  well  as 
negotiated  grievance  procedtires:  (12) 
Separation  infotmatjoa  including  exit 
interview  records,  death  oertiiicates  and 
other  information  concerning  deaths. 
retirement  records,  and  ot^r 
information  pertaining  to  separated 
employees;  (13]Special  planniiig, 
analysis,  and  administrative 
information;  (14)  Perfacmance  appraisal 
records;  (15)  Working  papers  for 
prospective  or  pending  retirements. 

Special  Records  and  Rosters 
including:  (1)  Locator  files;  (2)  Ranking 
lists  of  employees;  (3)  Repromotion 
candidate  lists;  (4)  Retired  military 
employee  records;  (5)  Retiree  records. 

Agencywide  and  installation 
automated  personnel  information. 

Rosters,  applications, 
recommendations,  assignment 
information  and  evaluations  of  Faculty. 
Science.  National  Research  Council  and 
other  Fellows,  Associates  and  Guest 
Workers  including  those  at  NASA 
installations  but  not  on  NASA  rolls: 
also,  information  about  NASA  contcact 
and  grant  awardees  and  their  associates 
having  access  to  NASA  premises  and 
records. 

Information  about  members  of 
advisory  committees  and  similar 
organizations. 

All  NASA-maintained  information  of 
the  same  types  as,  but  not  limited  to, 
that  information  required  in  systems  of 
records  for  which  the  Office  of 
Personnel  Management  and  other 
Federal  personnel-related  agencies 
publish  govemmentwide  Privacy  Act 
Notices  in  the  Federal  Register. 

AUTHOarTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473;  44  U.S.C.  3101. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WCUiDIMO  CATEOORIES  OF 
USERS  AND  THE  PURPOSU  OF  aUCH  IMCft 

The  information  contained  in  this 
system  of  records  is  used  by  officials 
and  employees  within  NASA  for 
preview,  planning,  review  and 
management  decisions  regarding 
personnel  and  activities  related  to  the 
records. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 


records  the  following  are  routine  uses 
outside  of  NASA:  (1)  Disclosures  may  be 
made  to  organizations  or  individuals 
having  contract  legal  administrative  or 
cooperative  relationships  with  NASA, 
including  labor  unions,  academic 
organizations,  governmental 
organizations,  non-profit  oi^ganizations, 
and  contractors;  and  to  organizations  or 
individuals  seeking  or  having  available 
a  service  or  other  benefit  or  advantage. 
ThQ  purpose  of  such  disclosures  is  to 
satisfy  a  need  or  needs,  further 
cooperative  relationships,  offer 
information,  or  respond  to  a  request  (2) 
Statistical  or  data  presentations  may  be 
made  to  governmental  or  other 
organizations  or  individuals  having  need 
of  information  about  individuals  in  the 
records;  (3)  Responses  may  be  made  to 
other  Federal  agencies,  and  other 
organizations  having  legal  or 
administrative  responsibilities  related  to 
programs  and  individuals  in  the  records; 
(4)  Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  a  written 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual; 
and  (5)  Standard  routine  uses  1  through 
4  inclusive  as  set  forth  in  Appendix  B 
may  also  apply. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETHIEVIMQ,  ACCESSING,  RETAININQ  AND 

disposing  of  records  in  the  system: 

storaoe: 

Records  are  maintained  in  file  folders, 
lists,  forms,  index  cards,  microfilm, 
microfiche,  and/or  various  computer 
storage  devices  such  as  discs,  magnetic 
tapes  and  punched  cards. 

RETRIEVABIUTY: 

Records  are  indexed  by  any  one  or  a 
combination  of  name,  birthdate,  social 
security  number,  or  identification 
number. 

SAFEGUARDS: 

Records  are  protected  in  accordance 
with  the  requirements  and  procedures 
which  appear  in  the  NASA  regulations 
at  14  CFR  Part  1212. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  varying 
periods  of  time  depending  on  the  need 
for  use  of  the  files,  and  are  destroyed  or 
otherwise  disposed  of  when  no  longer 
needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS:     ^^ 

Director.  Personnel  Programs  Division. 
Location  1 

Subsystem  Managers:  Director, 
Headquarters  Personnel  Division,  and 
Personnel  Officer,  Office  of  Inspector 


General,  Location  1;  Director  of 
Personnel  Locations  2. 3. 4,  5.  S.  7, 8.  and 
9;  Chief,  Personnel  Office,  Location  11. 
Locations  are  as  set  forth  in  Appendix 

NOTIFICATION  PnOCBNIRC: 

Apply  to  the  System  or  Subsystem 
Manager  at  the  appropriate  location 
above.  In  addition  to  personal 
identification  (name,  social  security 
number,  etc.).  indicate  the  specific  type 
of  record,  the  appropriate  date  or  period 
of  time,  and  the  specific  kind  of 
individual  applying  (e.g.,  employee, 
former  employee,  contractor  employee, 
etc.). 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  pertaining  to 
access  to  records  and  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  set  forth  in  14  CFR  Part 
1212. 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  records 
pertain,  NASA  employees,  other  Federal 
employees,  other  organizations  and 
indiividuals. 

NASA  10XROI 
SYSTEM  NAME: 

Exchange  Records  on  Individuals  - 
NASA 

secoRrrv  classification: 

Locations  8.  7.  8.  and  9  as  set  forth  in 
Appendix  A. 

CATEGORIES  OF  MOnnOUALS  COVERED  BY  THE 

SYSTEM: 

Present  and  former  employees  of,  and 
applicants  for  employment  with,  NASA 
Exchanges,  Recreational  Associations, 
and  Employees'  Clubs  at  NASA 
installations.  Individuals  with  active 
loans  or  chaise  accounts  at  one  or  more 
of  the  several  oi^anizations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Exchange  Employees'  personnel  and 
payroll  records,  including  injury  claims, 
unemployment  claims,  biographical 
data,  performance  evaluations,  annual 
and  sick  leave  records,  and  all  other 
employee  records.  Credit  records  on  . 
NASA  employees  with  active  accounts. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473  and  44  U.S.C.  3101. 


OFI 
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USCRSAMDTMEI 

llie  information  contained  in  this 
system  of  records  is  used  nvithin  NASA 
for  (1)  maintaining  exchange  employees' 
payroll,  leave,  and  other  records;  (2) 
determining  pay  adjustment  eligibility; 
(3)  determining  Federal  State,  and  City 
tax  withholdings;  (4)  determining  leave 
eligibility;  (5)  determining  person  to 
notify  in  emergency;  (6)  certification  of 
unemployment  or  injury  claims;  (7) 
determining  eligibility  for  employment 
and  promotion;  and  (8)  determining 
credit  standing. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  To  furnish  a  third 
party  a  verification  of  an  employee's 
status  upon  written  request  of  the 
employee;  (2)  To  facilitate  the 
verification  of  employee  contributions 
for  insurance  data  %vith  carriers  and 
collection  agents;  (3)  To  provide  various 
Federal,  State,  and  local  taxing 
authorities  itemized  Usting  of 
withholdings  for  individual  income 
taxes:  (4)  To  respond  to  State 
emplojmient  compensation  requests  for 
wage  and  separation  data  on  former 
employees;  (5)  To  report  previous  job 
injuries  to  woriier's  compensation 
oi:ganization8;  (6)  For  emergency  notice 
to  person  designated  by  employee;  (7) 
To  report  unemployment  record  to 
appropriate  State  and  local  authorities; 
(8)  When  requested,  provide  other 
employers  with  work  record:  and  (9) 
Standard  routine  uses  1  through  4 
inclusive  as  set  forth  in  Appendix  B. 

POLICIES  AND  PRACTICES  FOR  STORMtO. 
RETRMSVIMQ.  ACCESS1Q.  RCTARRNO  AND 
DISPOSINO  OF  RECORDS  Nl  THE  SYSTEM: 


STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABILrrV: 

Records  are  indexed  by  name. 

safeguards: 

Records  ah  protected  in  accordance 
with  the  requirements  and  procedures 
which  appear  in  the  NASA  regulations 
at  14  CFR  part  1212. 

RETENTION  AND  disposal: 

Exchange  personnel  records  are 
permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

NASA  Comptroller,  Location  1. 

Subsystem  Managers:  Chairperson, 
Exchange  Council,  Locations  6  and  7; 
Treasurer,  NASA  Exchange,  Location  8: 
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Exchange  Operations  Manager,  Location 
9;  Head,  Administrative  Management 
Branck.  and  Treasurer  Wallops 
Exchange  and  Morale  Association, 
Location  4.  Locatiens  aie  as  set  forth  in 
Appendix  A. 

NOTmCATION  moccouHc: 

Individuals  may  obtain  information 
from  the  cognizant  subsystem  managers 
listed  above. 

RCCOnO  ACCESS  mOCBNIRES: 

Requests  from  individuals  should  be 
directed  to  the  same  address  as  stated 
in  the  notification  section  above. 

coMifcsima  Rccono  PiiocEoufiES: 

The  NASA  mles  for  access  to  records 
and  for  coatesting  contents  and 
appeahng  initial  determinations  by  the 
individual  concerned  appear  in  the 
NASA  rules  section  of  the  FEDERAL 
REGISTER. 

RECORO  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained  and  the  individual's 
supervisor. 

NASA  220RER 

SYSTEM  name: 

LeRC  Occupational  Radiation 
Exposure  Records  -  NASA. 

SYSTEM  location: 

Locations  8  and  13.  as  set  forth  in 
Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  LeRC  employees 
and  contractor  personnel  who  may  be 
exposed  to  radiation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  exposure  history, 
name  of  license  holder.  Social  Security 
Number,  employment  and  training 
history. 

AUTHORtrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  Z473;  44  U.S.C  3101;  42  \JS.C. 
2021,  2073,  2093,  2095.  2111,  2133,  2134, 
2201;  10  CFR  Part  20. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
to  inform  individuals  of  their  radiation 
dosage. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA;  (1)  Standard  routine 
uses  1  through  4  inclusive  as  set  forth  in 
Appendix  B  and  (2)  The  Nuclear 


Regulatory  Commission  (formerly 
Atomic  Energy  Commission]  may 
inspect  records  pursuant  to  fulfilling 
their  resfKHisifoilities  in  administering 
and  issuing  licenses  to  use  radiation 
sources. 

POUCKS  AND  PRACTICES  FOR  STORtNO, 
RETRIEVWM.  ACCESSWIQ.  RCTAINma  AND 

Dtsposma  OF  records  m  the  system: 


STORAGE: 

Records  are  maintained  in  file  folders. 

RETRtEVABIUTY: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Records  are  personally  supervised 
during  the  day  and  locked  in  the  office 
at  night. 

Records  are  protected  in  accordance 
with  the  requirements  and  procedures 
which  appear  in  the  NASA  rules  section 
of  the  FEDERAL  REGISTER. 

RETENTION  AND  OISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Environmental  Health, 
location  8. 

Subsystem  u^nager:  Manager,  Plum 
Brook  Reactor  Facility.  Location  13L 
Locations  are  set  forth  in  Appendix  A. 

NOTIFICATION  PROCEDURE: 

Individuals  may  obtain  inSormation 
from  the  cognizant  System  Manager  or 
subsystem  manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  in  the 
NASA  rules  section  of  the  FEDERAL 
REGISTER. 

RECORD  SOURCE  CATEGORIES: 

Individual  is  sole  source. 
NASA  51RSCR 
SYSTEM  NAME: 

GSFC  Radiation  Safety  Commitlee 
Records  -  NASA 

SYSTEM  LOCATKNt: 

Goddard  Space  Flight  Center. 
National  Aeronautics  and  Space 
Administration,  Greenbelt,  Maryland 
20771. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Radiation  users  and  custodians  under 
GSFC  cognizance. 


CATEOOMES  OF  RECORDS  W  THE  SYSTEM: 

Employment  and  training  history. 

AUTHURII V  FOR  MAMTENAMCE  OF  THE 


42  U.S.C.  2473;  44  U.S.C.  3101;  USNRC 
License  and  GHB  1860.1,  'Radiation 
Safety  Handbook';  GHB  1860.2 
'Radiation  Safety  Radio-Frequency'; 
GHB  1860.3  'Radiation  Safety  Laser'. 


ROUTINE  USES  OF  RECORDS  MANVTA 
THE  SYSTEM.  IWCUiOtQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

"Hie  information  contained  in  this 
sytem  of  records  is  used  within  NASA 
for  review  and  approval  of  custodians 
and  users  of  ionizing  and  non-ionizing 
radiation  by  the  Radiation  Safety 
Committee.  In  addition  to  the  internal 
uses  of  the  information  contained  in  this 
system  of  recocds,  the  following  are 
routine  uses  outside  NASA:  (1)  The 
Nuclear  Regulatory  Commission 
(formerly  Alomic  Energy  Commission! 
may  inspect  records  pursuant  to 
fulfilling  their  responsibilities  in 
administering  and  issuing  licenses  to  use 
radiation  sources;  (2)  Occupational 
Safety  and  Health  Administration 
(Fedecal  and  State)  may  inspect  records 
pursuant  to  fulfilling  their 
responsibilities  under  the  Occupational 
Safety  and  Health  laws.  (3)  The 
Environmental  Protection  Agency  may 
inspect  records  pursuant  to  fulfilling 
their  responsibilities  under  the 
Environmental  Protection  laws  and 
executive  order:  (4)  The  Food  and  Drag 
Administration  may  inspect  records 
pursuant  to  fulfilling  their 
responsibilities  respecting  use  of  lasers 
and  x-rays;  (5)  Standard  routine  uses  1 
through  4  inclusive  as  set  forth  in 
Appendix  B. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  maintained  in  file  folders. 

'RETRIEVABILITY: 

Records  are  indexed  by  name  only. 

SAFEGUARDS: 

Records  are  lecated  in  locked  metal 
file  cabinet  in  locked  room  with  access 
limited  to  those  whose  official  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  for  two  years.  If 
employee  does  not  wish  to  be  renewed 
for  position  at  the  end  of  2-year  period, 
the  record  is  removed  and  placed  in 
inactive  file. 
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Chief.  Health.  Safety,  and  Security 
Office:  address  same  as  shown  for 
system  location. 

WOTIWCATIOW  PROCEDURE. 

Individuals  may  obtain  information 
fit}m  the  system  manager. 

RECORD  ACCESS  PIMCBNMES: 

Same  as  above. 

COWTESTMO  RECORD  PROCCOUNES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
Part  1212. 

RECORD  SOURCE  CAT^KMHCS: 

Employees 
NASA  53BHTR 


Wallops  Flight  Facility  Base  Housing 
Tenant  Record  -  NASA. 

SYSTEM  location: 

Wallops  Flight  Facility,  National 
Aeronautics  and  Space  Administration. 
Wallops  Island,  Virginia  23337 

CATEGORIES  OF  INDIVIDUALS  COVBWD  BY  THE 
SYSTEM: 

Tenants  of  Wallops  Housing  area. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Housing  Rental  Agreements,  records 
of  rent  receipts  and  records  of  dormitory 
occupants. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2473  and  44  U.S.C.  3101. 

ROUTmC  USES  OF  RECORDS  MAMTAINEO  IN 
THE  SYSTEM.  WWrUIDMIO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  control  of  family  housing  and 
dormitory  facilities.  In  addition  to  the 
internal  uses  of  the  information 
contained  in  this  system  of  records,  the 
following  are  routine  uses  outside 
NASA:  (1)  To  furnish  to  a  third  party  a 
verification  of  an  employee's  tenant 
status  upon  a  written  request  of  tenant; 
(2)  To  furnish  verification  of  residency 
to  various  Federal.  State,  and  local 
authorities;  and  (3)  Standard  routine 
uses  1  through  4  inclusive  as  set  forth  in 
Appendix  B. 

POLICIES  AND  PRACTICSS  PON  STORINO, 
RETRIEVING.  ACCESSMG.  RETAINING  AND 
DtSPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  maintained  in  file  folders 
and  card  files. 


REIRMVAMLITV; 

Records  are  indexed  by  name  and/or 
room  number. 

SAPEOUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Records  are 
protected  in  accordance  with  the 
requirements  and  procedures  which 
appear  in  the  NASA  r^ulations  at  14 
CFR  Part  1212. 


RCTBNTION  AND  I 

Records  are  retained  and  destroyed  in 
accordance  with  the  policies  and 
procedures  outlined  in  NASA  Records 
Disposition  Handbook,  NHB  1441.1  A. 

SYSTEM  MAWAOOKS)  AMD  AOOWESS: 

Head.  Wallops  Facilities  Engineering 
Branch.  Code  273  address  same  as 
shown  for  System  Location. 

NOTIFICATION  PROCEDURE: 

Individuals  may  obtain  information 
from  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONItSIIWG  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
initial  determinations  by  the  individual 
concerned  appear  at  14  CFR  Part  1212. 

RECORD  SOURCE  CATEGORIES: 

Tenants  and  dormitory  occupants  and 
Administrative  Management  records. 

NASA  72XOPfl 


JSC  Exchange  Activities  Records  - 
NASA. 

SYsm  location: 

Lyndon  B.  Johnson  Space  Center. 
National  Aeronautics  and  Space 
Administration.  Houston.  Texas  77058. 

categories  of  indivioual8  covered  by  the 
system: 

Employees  and  past  employees  of  JSC 
Exchange  Operations,  applicants  under 
the  JSC  Exchange  Scholarship  Program, 
and  JSC  employees  or  JSC  contractor 
employees  participating  in  sports  or 
special  activities  sponsored  by  the 
Exchange. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

For  present  and  past  employees  of  the 
JSC  Exchange  Operations,  the  system 
includes  a  variety  of  records  relating  to 
personnel  actions  and  determinations 
made  about  an  individual  while 
employed  by  the  NASA  Exchange-JSC. 
These  records  contain  information  about 
an  individual  relating  to  birth  date; 


social  security  numbn;  home  address 
and  telephone  number  marital  status; 
references;  veteran  preference,  tenure, 
handicap;  position  description,  past  and 
present  salaries,  payroll  dednctioas. 
leave:  letters  of  commendation  and 
reprimand;  adverse  actions,  chat^es  and 
decisions  on  charges:  notice  of 
reduction-in-force;  personnel  actions, 
including  but  not  limited  to. 
appointment  reassignment,  demotion, 
detail,  promotion,  transfer  and 
separation;  minority  group;  records 
relating  to  life  insurance,  hiealth  and 
retirement  benefits;  designation  of 
beneficiary;  training;  performance 
ratings;  physical  examinations;  criminal 
matters;  data  documenting  the  reasons 
for  personnel  actions  or  decisions  made 
about  an  individual;  awards;  and  other 
information  relating  to  the  status  of  the 
individual 

For  successful  applicants  under  the 
JSC  Exchange  Scholarship  Program,  the 
system  contains  information  siq^plied  by 
individual  center  employees  who  have 
appUed  for  an  Exchange  Scholarship  for 
their  son  or  daughter  and  includes,  but 
is  not  limited  to.  education,  finann^i 
transactions  or  holdings,  employment 
history,  medical  data  and  other  related 
information. 

For  participants  in  social  or  sports 
activities  sponsored  by  the  Exchange, 
information  includes  employees'  or 
contractors'  employee  identification 
number,  organization,  location, 
telephone  nimiber,  and  other 
information  direcUy  related  to  status  or 
interest  in  participation  in  such 
activities. 

AUTHORITV  FOR  MAMTBUHCC  OF  THE 


42  U.S.C.  2473;  44  U.S.C.  3101;  NASA 
Management  Instruction  9050.6; 
Treasury  Fiscal  Requirement  ManuaL 
Part  III,  Payroll  Deductions  and 
Withholdings;  Federal  Personnel 
Manual;  JSCM  31712A,  Exchange 
Activities  Manual,  dated  May  1980. 

ROVHNE  USES  OF  RKON 
THE  SYSTBi,  aiCLUpNM  CA' 


The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  the  following  purposes:  (1)  With 
respect  to  past  or  present  employees  of 
the  JSC  Exchange  Operations, 
information  in  the  system  is  used  to:  (a) 
pay  employees  and  advise  employees 
through  Leave  and  Earnings  Statements, 
(b)  provide  for  promotion  opportunities, 
disciplinary  actions,  staffing  controls, 
budget  requirements,  employee  fiinge 
benefits,  and  other  relat^  personnel 
managerial  purposes,  cmd  (c)  submit 


FedMl  lUghter  /  Vol  «.  No.  aos  /  WeAioday,  October  19.  1W3  /  Noticeg 


reports  in  accordance  with  legal  or 
policy  direcdvet  and  reguUtioos  to 
center  managfiment  and  NASA 
Headquarten:  (2)  With  respect  to 
successful  ^pticants  under  the  JSC 
Scholarship  Program,  the  information  in 
the  system  is  used  to  award 
scholarships  to  the  sons  and  daughters 
of  NASA-JSC  employees;  and  (3)  With 
respect  to  participants  in  the  social  or 
sports  activities  sponsored  by  the 
Exchange,  the  information  maintained  in 
the  system  is  used  to  facilitate 
participation  in  such  activities. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA  for  information 
maintained  on  ]^  Exchange  Operations 
employees  only:  (1)  Provide  information 
in  accordance  with  legal  or  policy 
directives  and  regulations  to  the  Internal 
Revenue  Service,  Department  of  Labor, 
Department  of  Commerce,  Texas  State 
Government  Agencies,  labor  unions;  (2) 
Provide  information  to  insurance 
carriers  with  regard  to  worker's 
compensation,  health  and  accident  and 
retirement  insurance  coverages;  (3) 
Provide  en4)loyment  or  credit 
information  to  other  parties  as  requested 
by  a  current  or  former  employee  of  the 
JSC  Exchange  Operations;  and  (4) 
Standard  routine  uses  1  through  4 
inclusive  as  set  forth  in  Appendix  B. 

WMJcm  iiwo  wfcnca  Fow  iTOwwo, 
KTmcvmo,  ACCEsaaM,  wcriUNwa  and 
msposiNa  OF  aEconos  in  the  system: 


STOHAOC 

Records  are  maintained  in  hie  folders. 


For  Exchange  employees,  records  are 
maintained  by  name  and  filed  as  current 
or  past  employee.  For  Scholarship 
applicants,  records  are  maintained  by 
name.  For  participants  in  social  or 
sports  activities,  records  are  maintained 
by  name. 

SAFEQUAKOS: 

Records  are  located  in  locked  metal 
file  cabinets  with  access  limited  to  those 
whose  official  duties  require  access. 


For  employees  of  JSC  Exchange 
Operations,  Personnel  Records  are 
retained  indefinitely  to  satisfy  payroll, 
reemplojrment  unemployment 
compensation,  tax  and  employee 
retirement  purposes. 

For  success&l  applicants  under  the 
JSC  Exchange  Scholarship  Program, 
records  are  maintained  until  completion 
of  awarded  scholarship  and  then 
destroyed.  Records  pertaining  to 


unsuccessful  applicants  are  retomed  to 
them. 

For  participants  in  social  or  sports 
activities,  records  are  maintained  for  a 
stated  participation  period,  and  are  then 
destroyed. 


Manager,  Exchange  Operations, 
NASA  Exchange  -  JSCvaddwss  same  as 
shovm  for  System  Location. 

NOTIFICATION  PftOCEOUME: 

Individuals  may  obtain  information 
from  the  System  Manager. 


RECORO  ACCESS 

Same  as  above. 

CONTLSIINaiieCOWOFWOCmUIIES: 

Tie  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  in  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEaORIES: 

For  employees  of  the  JSC  Exchange 
Operations,  information  is  obtained 
from  the  individual  employee,  the 
employee  references,  insurance  carriers, 
JSC  Health  Services  Division.  JSC 
Security,  employment  agencies,  Texas 
Unemployment  Commission,  credit 
bureaus,  and  creditors. 

With  respect  to  the  JSC  Exchange 
Scholarship  Program,  the  information  is 
obtained  from  the  parents  or  guardians 
of  the  scholarship  participants. 

For  JSC  employees  and  JSC  contractor 
employees  participating  in  social  or 
sports  activities  sponsored  by  the 
Exchange,  information  is  obtained  from 
the  individual  participant. 

NASA  73FHAP 

SYSTEM  NAME: 

WSTF  Federal  Housing 
Administration  (FHA)  809  Housing 
Program  -  NASA, 

SYSTEM  location: 

JSC  White  Sands  Test  Facility, 
National  Aeronautics  and  Space 
Administration,  P.  O.  Drawer  MM,  Las 
Cruces,  New  Mexico  88001. 

CATEOORIES  OF  NHNVIOUALS  COVEWBD  SY  THE 
SYSTEM: 

WSTF  Civil  Service  and  contractor 
personnel  who  have  applied  for  FHA 
809  housmg. 


CATEOOMESOF 


INTHBSYI 


Contains  personal  (name,  hmne 
address,  home  phone,  age,  marital 
status),  reaitor/raoftgage  and 
empk^ment  data.  Contains  certification 
by  employee.  WSW.  and  FHA. 


AUTMORrrV 

SYI 


42  U.S.C.  247S:  44  U.S.C.  3101;  and  12 
U.S.C.  1748h-l  (Section  809,  National 
Housing  Act). 


THE  SYSTEM,  INCLMDWIQ  CAT 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  identification  of  employees  who 
have  applied  for  and  received  or  not 
received  FHA  809  certificates.  In 
addition  to  the  internal  uses  <rf  thf 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  Disclosures  to  the 
Federal  Housing  Administration  to 
facilitate  their  issuing  or  denying  809 
housing  certificates;  (2)  Disclosures  to 
realtors  and  builders  to  facilitate  their 
activities  with  respect  to  the  real  estate 
transaction;  and  (3)  Standard  routine 
uses  1  through  4  inclusive  as  set  forth  in 
Appendix  B. 

pouaes  AND  PRAcnccs  for  storum, 

RETRIEVINO,  ACCESSMO,  RETAINIHa  AND 
DISPOSINQ  OF  RECORDS  Ht  THE  SYSTEM: 


storaqe: 

Records  are  maintained  in  file  folders 
and  index  cards. 

retrievabiuty: 

Records  are  indexed  by  certificate 
number  and  person's  name. 

safequaros: 

Records  are  located  in  locked  metal 
file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  with  access  limited  to 
those  whose  official  duties  require 
access. 

retention  AND  disposal: 

Certificates  are  held  for  five  years 
after  issuance  and  then  destroyed  by 
shredding.  Index  cards  are  held 
indefinitely  in  order  that  an  employee 
will  not  be  authorized  more  than  one 
certificate. 

SYSTEM  MANAOBR(sj  AND  ADDRESS: 

Chief,  Administration  Office,  address 
same  as  shown  for  System  Location. 

NOTIFICATION  PWOCEOUWE. 

Individuals  may  obtain  information 
from  the  System  Manager. 


RECORD  ACCESS 

Same  as  above. 

CONTESTNM  RECORD  procedures: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 


Federal  Ragbter  /  Vol.  48.  No.  203  /  Wednesday.  October  19.  1963  /  Notices 


individual  concerned  appear  at  14  CFR 
Part  1212. 


NECOND  SOUNCt  CAT 

Individual  on  whom  the  record  is 
maintained. 

NASA  76RTES 


KSC  Radiation  Training  and 
Experience  Summary  -  NASA 

•vsTCM  location: 

John  F.  Kennedy  Space  Center, 
National  Aeronautics  and  Space 
Administration.  Kennedy  Space  Center, 
Florida  32899. 

CATBOOMES  OF  HMMVIOUALS  COVERED  BY  THE 


Custodians  and/or  users  of  sources 
radiation  (ionizing  and  non-ionizing). 
Applicable  to  all  users  or  custodians  at 
KSC  and  NASA  or  NASA  conti-actor 
personnel  at  Cape  Canaveral  Air  Force 
Station,  Florida,  or  Vandenberg  Air 
Force  Base,  California. 

CATEOONKS  OF  RECONOS  Nl  THE  system: 

Individuals  name  and  radiation 
related  training  and  experience. 

AUTHCRrrV  FOR  MAMfTENANCE  OF  THE 


42  U.S.C.  2473;  44  U.S.C.  3101;  42 
U.S.C.  2021.  2111,  2201,  2232.  2233, 10 
CFR  Part  33  for  Federal  Licensee,  and 
Florida  Administrative  Code,  Chapter  10 
D-56  for  State  Licensee. 

ROUTINE  USES  OF  RECORDS  MAtNTAINED  IN 
THE  SYSTEM,  NtCLUDatQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
to  determine  the  suitability  of 
individuals  for  specific  assignments 
dealing  with  radiation  and  to  preclude 
unnecessary  exposure  to  self  and  others. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  routine  uses  outside  of  NASA 
include:  (1)  Disclosure  to  Air  Force 
Radiation  Protection  Officers  at  Eastern 
Space  and  Missile  Center,  Pahick  Air 
Force  Base,  Florida,  and  Vandenberg 
Air  Force  Base,  California,  to 
governmental  and  private  Ucense 
holders,  and  to  NASA  contractors  using 
sources  of  radiation  to  facilitate 
protection  of  the  individual  and  the 
public;  (2)  Standard  routine  uses  1 
through  4  inclusive  as  set  forth  in 
Appendix  B. 


MTHiSVSraH: 


Duplicate  copies  of  the  records  are 
maintained  for  Kennedy  ^>ace  Center 
by  EG  ft  G  Florida,  Inc.  Occupational 
Medicine  and  Environmental  Health 
Services.  All  records  maintained  by  the 
KSC  Biomedical  Office  or  EG  ft  G 
Florida,  Inc.,  consist  of  8 1/2  x  11  inch 
paper  files. 


Records  are  indexed  by  name, 
program/project  tide.  Use  authorization 
number  and/or  license  number  as 
applicable. 

SAFEOUANDS: 

Records  are  personally  supervised 
diuing  the  day  and  locked  in  the  office 
at  night.  Records  are  protected  in 
accordance  with  the  requirements  and 
procedures  which  appear  in  the 
applicable  NASA  r^ations  at  14  CFR 
Part  1212. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 


KSC  Radiation  Protection  Officer 
address  same  as  shown  for  System 
Location. 


NOTIFICATION  ( 

Individuals  may  obtain  information 
fixim  the  system  manager. 


Same  as  above. 

CONTESTHM  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEOORIES. 

Individual  is  sole  source. 
NASA  76STCS 


KSC  Shuttie  Training  Certification 
System  (YC  04) 

SYSTEM  LOCATION: 

John  F.  Kenndey  Space  Center 
Systems  Training  and  Employee 
Development  Branch,  Kenndey  Space 
Center,  FL  32899 

CATEOORIES  OF  NNNVIDUALS  COVERED  BY  THE 
SYSTEM: 

KSC  Civil  Service,  KSC  contiactor, 
and  DOD  persotmel  who  have  received 
systems,  skills,  or  safety  training  in 


support  of  KSC  or  Space  Shuttle 
Operatitms. 


CA 


Records  of  training  attendance  and 
certifications,  including  certifications  of 
physical  ability  to  perform  hazatdons 
tasks. 


42  U.S.C  2473. 44  U5.C  3101 


lOFSUCHI 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
to  determine  training  needs,  and  the 
operational  readiness  of  the  work  force, 
to  provide  data  for  badging  and  access 
control  to  hazardous  areas  or  critical 
operations,  to  determine  the  size  of 
individual  protective  equipment  and  to 
identify  personnel  with  needed  skill 
combinations.  In  addition  to  the  internal 
uses  the  information  contained  in  this 
systems  of  records,  the  following  are 
routine  uses  outoide  of  NASA:  (1) 
Disclosure  is  made  of  information  on 
employees  of  KSC  contractors  to  those 
contractor  oiganizations  and  to  EG  ft  G 
Florida,  Inc.  to  facilitate  the 
performance  of  the  contracts.  EG  ft  G 
Florida,  Inc..  compiles  these  training 
records  for  KSQ  (2)  Standard  routine 
uses  1-4  inclusive  as  set  forth  in 
Appendix  B. 


Maintained  for  KSC  by  EG  ft  G 
Florida.  Inc.  on  computer  tape  «vith 
printouts  made  periodically  as  required. 
Complete  printouts  are  filed  in  the  KSC 
Systems  Training  and  Employee 
Development  Branch,  and  the  EG  ft  G 
Florida,  Inc.,  training  office.  Records 
containing  raw  data  on  course 
attendance  and  trainee  statistics  are 
maintained  by  EG  ft  G  Florida,  Inc.,  for 
KSC. 

NETWEVABajTY: 

Indexed  by  name,  oiganization,  and 
skiU. 

SAFEQUARDt: 

These  listings  are  automated  systems, 
skills,  and  safety  training  records 
maintained  under  administrative  control 
of  responsible  organizations  in  areas 
that  are  locked  when  not  in  use.  Records 
are  protected  in  accordance  with  the 
requirements  and  procedures  which 
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appear  io  the  MASA  RguktioM  at  M 
CFR  Part  1212. 


Outdated  fecocds  se  destroyed. 

.   Chief.  Systems  Training  and 
Employee  Development  Branch.  NASA 
KeoneiEi^  Spaoe  Center.  FL  32699 


MOimCATIONI 

Individuate  may  obtain  information 
from  the  Syttran  Managfr 


Same  as  above. 


The  NASA  regokafions  for  access  to 
records  and  for  contesting  contents  and 
for  appeafing  initiri  determinations  by 
the  individnal  concerned  appear  at  14 
CFR  Part  1212. 


in^nnnatioii  is  obtained  from  dees 
roslOTs,  openrtMNMH  records,  reports  of 
physical  examinatien  completions  and 
actions  of  certification  boerds. 

HASA  TSXRAO 


KSC  USNRC  Occupafional  External 
Radiation  Exposure  Histoiy  for  Nuclear 
Regulatory  Commission  Licenses  - 
NASA. 

SYSTEM  location: 

John  F.  Kennedy  Space  Center. 
National  Aeronautics  and  Space 
Administration.  Kennedy  Space  Center, 
Florida  32899. 

CATEOOfMES  Of  INCHVIDUALS  COVEMD  SV  THE 
SYSTEM: 

KSC  civil  servants  and  KSC 
contractor  personnel  who  have  received 
radiation  exposure. 


CATEOOmCS  OF  ■BCOWDS  Nl  THE  SVSIEM: 

Name,  date  of  birth,  exposure  history, 
name  of  license  holder,  social  security 
number. 


AUTMONrrY  nm  miuntenance  of  the 
system: 

42  U.S.C.  2473:  44  U.S.C.  3101;  42 
U.S.C.  2021,  2073,  2093.  2095.  2111,  2133, 
2134,  and  22«n;  10  CFR,  Part  20  for 
Federal  Licensee;  and  Florida 
Administrative  Code,  Chapter  10  D-56 
for  State  Licensee. 

nOUTINE  uses  OF  RECOROS  MAMTAINEO  ■ 
THE  SYSTEM,  IMCtUOlWO  CAJSOOmES  OF 
USERS  AMD  TME  FIMPOSES  OF  SUCH  USES: 
The  mfanaation  coatained  in  this 
system  of  records  is  used  tvithifl  NASA 
to  record  exposure  and  to  inform 


indiviAuris  of  their  approaclmig  or 
exceeding  radiation  dose  limits. 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records  the  following  are  routine  uses 
outside  of  NASA:  (1)  Disclosure  to  Air 
Force  Radiation  Protection  Offices  at 
Eastern  Space  and  Missile  Center, 
Patrick  Ak  Force  Base,  Florida  and 
Vandenbetg  Air  Force  Base.  California, 
to  governmental  and  private  license 
holders,  and  to  NASA  contractors  using 
radioactive  materials  or  ionizing 
radiation  producing  devices,  to  facilitate 
the  protection  of  individuals;  (2) 
Standard  routine  uses  1  throaigh  4 
inchiaive  as  set  forth  in  Appendix  B. 

KMJOES  AND  FRACnCES  FOn  STOMNO, 
WCTIWEVINO.  ACCESSIWa,  WSTAMNWO  AND 
DISPOSINO  OF  RECONDS  Ml  THE  SYSTEM: 


Duplicate  copies  of  the  records  are 
maintained  for  Kennedy  Space  Center 
by  EG  &  G  Florida,  Inc.,  Occupational 
Medicine  and  Environmental  Health 
Services.  All  records  maintained  by  the 
KSC  Biomedical  OfBce  or  EG  A  G 
Florida,  Inc  coastst  of  8  l/2x  11  inch 
paper  files. 

RETRIEV  ability: 

Records  ea«  indexed  by  name  in 
personnel  dosimetry  files. 

safeouaros: 

Records  are  personally  supervised 
during  the  day  and  locked  in  the  office 
at  night.  Records  are  protected  in 
accordance  wi^  the  requirements  and 
procedures  which  appear  in  the  NASA 
regulations  at  14  CFR  Part  1212. 


Records  are  maintained  indefinitely. 

SYSTEM  MAMAaCII(S)  AND  AOORESS: 

KSC  Radiation  Protection  Officer; 
address  same  as  shown  for  System 
Location. 

NOTIFICATION  PROCEDURE:' 

Individuals  may  obtain  information 
from  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTIMO  RECORD  PROCEDURES: 

The  NASA  regdations  for  access  to 
records  and  for  contesting  contents  and 

appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  CFR 
Part  1212. 


RECORD  SOURCE  CAT 

Individual  is  soie  sonrce. 
APreNDIXA. 


LOCATION  NUMIKRS  AND 
MAILING  ADDRESSES  OF  NASA 
INSTALLATIONS  AT  WHICH 
RECORDS  ARE  LOCATED. 

Localiool. 
National  Aeronautics  and  Space 

Administration 
Washington.  DC  20546 

Location  2 

Ames  Research  Center 
National  Aeronautics  and  Space 

Administration 
Moffett  Field,  CA  94035 

Location  3 
Hugh  L  Drjrden  FlighA  Research 

Facility 
National  Aeronautics  and  ^aoe 

Administration 
P.  O.  Box  273 
Edwards,  CA  93S23 

Location  4 
Goddaid  Spaqe  Flight  Center 
Natio^  Aeronfflitics  and  Space 

Administration 
Greenbelt.  MD  20771 

LocatiooS 

Lyndon  B.  Johnson  Space  Center 
National  Aeronautics  and  Space 

Administration 
Houston.  TX  77058 

Location  6 
John  F.  Kennedy  Space  Center 
National  Aeronautics  and  Space 

Administratioa 
Kennedy  Space  Center,  FL  32899 

Location  7 

Langley  Research  Center 
National  Aeronautics  and  Space 

Administration 
Langley  Station 
Hampton,  VA  23865 

Location  6 

Lewis  Research  Center 
National  Aeronautics  and  Space 

Administratioji 
21000  Brookpark  Road 
Cleveland.  OH  44135 

Location  9 

George  C  Marshall  Space  Flight  Center 
National  Aeronautics  and  ^>ace 

Administration 
Marshall  Space  Flight  Center.  AL  35812 

Location  10 

NASA  Resident  Office-JPL 
National  Aeronautics  and  Space 

Administration 
4800  Oak  Grove  Drive 
Pasadena.  CA  91103 

Location  11 
National  Space  Technology 

Laboratories 
National  Aeronautics  and  Space 

Administration 
NSTL,  MS  39529 

Location  12  " 

JSC  White  Sands  Test  Facility 
National  Aeronautics  and  Space 

Administration 
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P.O.  Drawer  MM 
Las  Cruces,  NM  88001 
Location  13 

LeRC  Plum  Brook  Station 
National  Aeronautics  and  Space 
Administration 
Sandusky,  OH  44870 
Location  14 
Michoud  Assembly  Facility 
National  Aeronautics  and  Space 
Administration 
P.O.  Box  29300 
New  Orleans,  LA  70i29 
APPENDDCB 

STANDARD  ROUTINE  USES  -  NASA 
The  following  routine  uses  of 
information  contained  in  systems  of 
records  subject  to  the  Privacy  Act  of 
1974  are  standard  for  many  NASA 
systems.  They  are  cited  by  reference  in 
the  paragraph  'Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purpose  of 
such  Uses'  of  the  FEDERAL  REGISTER 
notice  on  those  systems  to  which  they 
apply. 

Standard  Routine  Use  No.  1  -  LAW 
ENFORCEMENT  -  In  the  event  that  this 
system  of  records  indicates  a  violation 
or  potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
chained  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

Standard  Routine  Use  No.  2  - 
DISCLOSURE  WHEN  REQUESTING 
INFORMATION  -  A  record  from  this 
system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  federal,  state  or  local 
agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

Standard  Routine  Use  No.  3  - 
DISCLOSURE  OF  REQUESTED 
INFORMATION  -  A  record  from  this 
system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 


requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

Standard  Routine  Use  No.  4  -  COURT 
PROCEEDINGS  -  In  the  event  there  is  a 
pending  court  or  formal  administradve 
proceeding,  any  records  which  are 
relevant  to  the  proceeding  may  be 
disclosed  to  the  Department  of  Justice  or 
other  agency  for  purposes  of 
representing  the  Government  or  in  the 
course  of  presenting  evidence,  or  they 
may  be  produced  to  parties  or  counsel 
involved  in  the  proceeding  in  the  course 
of  pre-trial  discovery. 

|FR  Doc.  sa-znr  Piled  lO-tS-83;  645  Mn|  S 
SHUNQ  CODE  7510-01-T 


RonmniiMiiMlstion 


tnm: 


NATIOHAL  TRANSPORTAtK)N 
SAFETY  BOARD 

Availability  of  Recommendations 
Responses 

RscommandatiaDS  to: 

Aviatioa— Federal  AviaUon 
Administration:  Oct  lZ-A-83-67:  Issue  and 
Airworthiness  Directive  applicable  to  all 
airplanes  equipped  with  Donaldson  dry  paper 
carburetor  air  filters,  requiring  mandatory 
replacement  of  such  filters  at  appropriate 
time  or  service  intervals.  A-83-68:  Conduct 
and  engineering  evaluation  of  all  general 
aviation  carburetor  air  filter  designs  to 
determine  whether  mandatory  replacement 
time  or  service  intervals  should  be 
established.  A-83-69:  Emphasize  on  a 
recurrent  basis  in  Advisory  Circular  43-16, 
General  Aviation  Airworthiness  Alerts, 
maintenance,  operational,  and  inspection 
considerations  relating  to  carburetor  air 
induction  system  filets. 

Marine — Apex  Marine  Corporation:  Oct 
IZ-  M-83-d6:  Require  each  officer  assigned  to 
an  Apex  Marine  Corporation  vessel  to 
satisfactorily  complete  a  formal  training 
program  which  includes  instruction  in  the 
operation  and  use  of  inert  gas  systems  and 
crude  oil  washing  systems  and  in  the  safety 
procedures  to  be  followed  when  hot  work  is 
performed  at  sea.  M-S3-67:  Amend  Apex 
Marine  Corporation's  "Vessel  Instruction 
Manual"  to  require  that  the  master  issue  a 
"hot  work  permit"  specifying  the  work  to  be 
conducted  and  the  requirements  necessary  to 
maintain  safe  conditions  when  hot  work  is  to 
be  conducted  at  sea.  M-83-6a:  Provide  each 
Apex  Marine  Corporation  vessel  with  at  least 
one  copy  of  the  National  Fire  Protection 
Association  Standard  No.  306,  "Standard  for 
the  Control  of  Gas  Hazards  on  Vessels." 

Note. — Single  copies  of  these 
recommendation  letters  are  available  on 
written  request  to:  Public  Inquiries  Section, 
National  Transportation  Safety  Board, 
Washington,  D.C.  20594.  Please  include 
recommendation  number  in  your  request 
Copies  of  recent  recommendations  are  free  of 
charge  while  supplies  last.  Recommendations 
that  must  be  photocopied  will  be  billed  at  a 
cost  of  20  cents  per  page  (S2  minimum 
charge). 


Aviatiao-^ec/era/  A  viation 
Administration:  Oct  4:  A-81-1S  and-16:  Is 
reconsidering  recommendatioiis  concerning 
seats  in  Cessna  aircraft  to  take  into  account 
the  data  of  Cessna  pilot  seat  slippage 
problems  provided  by  a  survey  omducted  l>y 
Consumer  Usage  Laboratories.  Inc.  Oct  7:A- 
83-58:  Plans  to  incorporate  into  its  General 
Aviation  Airworthiness  Alert  Advisory 
Circular  43-16  the  recommendation  that  all 
owners  and  operators  of  aiiplanes  with 
HartzeU  ( )  HC-{ )( )  {XVI  (  M  )  model 
propller  assembUes  be  apprised  of  the 
circumstances  of  an  accident  involvii^  Trans 
American  Airways  Piper  Apache.  PA-23-iaa 
N407ZP.  at  Chamblee.  Georgia,  on  fun.  14, 
1982.  and  advising  them  to  inspect  all  C-3 
clamp  assemblies.  S/N  K633e  and  earlier,  for 
cracks  in  the  areas  of  the  lubricator  fitting 
threaded  hole  ttiat  is  located  9/16  inch  bom 
the  clamp  parting  line.  Oct  7:  A-83-sa  Is 
reviewing  the  recommendation  to  require  the 
Piper  Aircraft  Corporation  to  revise  the  Piper 
PA-23  Aztec  Flight  Manual  to  indicate  that  if 
the  parking  brake  is  pulled  and  bek)  extended 
during  application  of  the  toe  l>rake*, 
hydraulic  pressure  to  the  wheel  brakes  can 
be  blocked  or  restricted.  A-83S1:  Is 
reviewing  the  recommendation  to  review  the 
braking  systems  of  other  models  of  Piper 
Aircraft  Corporation  airplanes  to  detennine 
whether  the  simultaneous  appUcation  of  the 
toe  brakes  and  the  parking  brake  handle 
limits  the  wheel  braking  pressure  which  can 
be  appUed  and  where  necesssary,  require 
that  the  Airplane  Flight  Manuals  be  revised 
to  include  appropriate  cautionaiy 
information.  Oct  7:  A-83-S2:  Issued  on  |uL  2S, 
1983.  Airworthiness  Directive  83-15-07 
requiring  the  removal  of  Robinson  R-22  main 
rotor  blades,  PN  A016-1  Revision  W.  prior  to 
further  flight  A-83-S3:  Reviewed  and 
evaluated  the  main  rotor  blade  substantiation 
data  for  the  Robinson  R-Z2  main  rotor  blades 
Revisions  Y  and  Z.  Adequate  margins  of 
safety  were  determined,  and  the  2,000-hour 
service  life  was  found  to  be  conservative. 
Oct  7:  A-79-12  and  13:  A  recently  completed 
reevaluation  of  the  safety  door  chain  problem 
in  general  aviation  aircraft  confirms  that  for 
small  general  aviation  aircraft,  unwanted 
inflight  door  openings  occur  much  more  often 
than  post-era^  situations  «vhere  cabin  door 
opening  difficulties  could  adversely  impact 
the  safety  of  crash  victims.  To  t>e8t  serve 
safety  in  both  cases,  ^well  disigned  door 
latching  system  is  required.  FAA  has  issued 
several  inspection  aids,  eta,  stressing  the 
importance  of  propoer  door  latch 
maintenance.  No  clear-cut  case  exists  to 
support  Airworthiness  Directive  action  to 
decrease  or  increase  the  number  of  safety 
chains  installed  in  the  present  air  taxi  fleet 
The  evaluation  does  suggest  tliat 
consideration  be  given  to  improving 
reliabhty,  ease  of  operation,  and  maintenance 
of  door  latching  systmes  in  future  designs. 
This  will  be  considered  in  the  forthcoming 
Federal  Aviation  Regulation  Part  23  review. 
A-79-14  and  15:  Has  drafted  a  proposed 
Advisory  Circular  No.  23.807-XX  Emergency 
Exists  Openable  From  Outside  For  SmaU, 
Airplanes,  published  in  the  Fedaial  Regtatsr 
for  pubUc  comment  on  Aug.  1, 1983.  Is  also 
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considering  jniiiatiag  «  regulatoiy  proiect  to 
apfiropriately  amend  14  CFR  135.ia9  and  14 
CFR 135,  Appendix  A.  regarding  exit 
conspicuity  and  operability.  Oct  11:  A-83-S6: 
Is  fbnning  a  specid  certification  review  team 
to  review  Mtsubishi  MU-2  airplanes  relative 
to  the  enynes,  fuel  system,  autopilot  and 
fli^t  control  systems;  ffight  in  known  idng 
conditions;  engine  inoperative 
cliaracteristics:  and  handling  characteristica 
during  IMC  landing  approaches. 

Highway — Missouri  Highway  and 
Transportation  Commission:  Oct  &■  H-79-21: 
Provided  skid-related  accident  data  and  skid 
test  data  after  reswfacing  for  Route  1-70  in 
SL  Louis  county.  H-79-23:  Missouri's  wet 
pavement  surface  improvement  policy  has 
been  accepted  as  adequate  by  the  Federal 
Highway  Adnimstration. 

State  of  New  Jersey:  Oct  4:  H-83-46 
through  -46:  The  recommendations 
concerning  schoolbus  inspection  and  repair, 
activity  group  use  of  mechanically  unsafe 
bases,  and  placement  ef  fire  extinguishers  on 
schooibdses  have  beea  forwarded  te 
appropriate  departaientB. 

State  of  Vrrgittia:  Sep.  30:  HS3-39  through 
-41  and  H-83-16  ^trough  -48:  The 
recommeaddSona  OBBoeraing  schoolbus 
lUlisMit  sysiess.  Federal  Motor  Vehicle 
Safety  Standard  applicable  to  small 
sckoolbases,  driver  aeolbett  use.  schoolbus 
inapectian  said  lopak,  activity  ^vop  use  of 
mechanicaliy  annfe  buses,  and  piacement  of 
fire  extingaishers  rm  schoolbuses  wiH  be 
brought  to  the  attentian  erf  the  Superintendent 
of  Poblic  InstractiaB  and  the  Commissioner  of 
the  Division  of  Motor  Vehicles. 

District  of  Columbia:  Oct  5:  H-83-39 
through  -41  and  H-83-46  dmugh  -48:  The 
rsoommendations  concerning  schoolbus 
restraint  systems.  Federal  Motor  Vehicle 
Safety  Standards  appicable  to  small 
sdiooibuses.  driver  seatbelt  use,  schoolbus 
inspection  and  repair,  activity  ^onp  use  of 
mechnianically  unsafe  bases,  and  placement 
of  fire  extinguishers  on  schoolbuses  have 
been  forwarded  to  Ae  Superintendent  of 
Public  Schools  for  appropriate  action. 

Marine— AfoMe  Oil  Canada  Ltd.:  Sep.  23: 
M-B3-34  and  -3&  Has  revised  its  offshore 
ConGngency  Plan  to  give  more  positive 
guidance  and  to  clearly  flx  responsibility  to 
follow  the  guiilelines  on  Heavy  Weather 
procedures  and  to  give  stronger  guidance  to 
the  individuals  involved  under  the 
Emergencies  and  Oisasfers  Action  Plan  Code 
3. 

Note. — Sin^  copies  of  these  reponse 
letters  are  available  on  written  request  to: 
Public  Inquires  Section.  National 
Transportation  Safety  Board.  Washington. 
D.C.  2S5H.  Please  include  respondent's  name, 
date  of  letter,  and  recommendation  number(s] 
in  your  request.  The  photocopies  will  be 
btlled  at  a  cost  of  20  cents  per  page  [$Z 
minimum  charge). 
H.RaySmiai.]c 
Federal  U^giater  Uaiaan  Officer. 
Octoher  M.  lasS. 


(FRDk.! 
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NUCLEAR  REGULATORY      ' 
COMIMSSION 

Advisory  Commtttoo  on  Roactor 
Safoguards  Suboommitloo  on  Ctass-9 
Acddonts;  CaocolMlon  of  Mooting 

The  ACRS  Subcommittee  on  Class-Q 
Accidents  meeting  scheduled  for 
October  a.  1983.  Room  1046  at  1717  H 
Street  NW.  Washington.  DC  has  been 
cancelled  indefinitely.  Notice  of  this 
meeting  was  published  Friday,  October 
7. 1983  (48  FR  45861). 

Dated:  October  14. 1983. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

(FK  Ooc  B3-2SS0S  Filed  lO-IS-83:  S4S  am) 
BNXMOCODE  75t(M>1-ll 


[Docket  No.  SO-270] 

Duke  Power  Co.;-Consideratk>n  of 
isauanco  of  Araondmont  to  Facility 
Operating  License  and  Profwsed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  U.  S.  Nuclear  Regulatory 
Commission  (tiie  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
47.  issued  to  Duke  Power  Company  (the 
licensee),  for  operation  of  the  Oconee 
Nuclear  Station.  Unit  No.  2  (the  facility), 
located  in  Oconee  County,  Sooth 
Carolina. 

The  aniendiaeat  wevid  aathorize 
proposed  changes  to  the  Oconee 
Nuclear  Station  (ONS)  common 
Technical  Specifications  which  are 
required  to  support  the  operation  of 
Oconee  Unit  2  at  Ml  rated  power  during 
Cycle  7.  The  proposed  changes  to  the 
core  protection  safety  limits,  the 
protective  system  maximtun  allowable 
setpoints,  and  the  rod  position  limits  are 
in  actxNxiance  Mrith  the  hcensee's 
application  for  amendment  dated 
September  1, 1963,  ffs  supplemented  by 
correspondence  dated  September  14, 
1983. 

Before  issuance  of  the  proposed 
license  amendment  tb«  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Conunissian  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulatioits  in  10  CFH  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  wift  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 


evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  Example  iii  of 
the  types  of  amendments  not  likely  to 
involve  significant  hazards 
considerations  applies  in  this  case  as 
the  reload  is  for  a  nuclear  power 
reactor.  The  licensee  haa  provided  an 
evaluation  of  the  amendment  requested 
against  the  standards  of  10  CFR  50.92  to 
demonstrate  the  Commission's  Example 
iii  fits  the  case  of  this  amendment 
request  Hie  reload  does  not  involve  fuel 
assemblies  significantly  different  from 
those  found  previously  acceptable  to  the 
NRC.  No  significant  changes  are  being 
made  to  the  acceptance  criteria  for  the 
Technical  Specifications.  The  analytical 
method  used  to  demonstrate 
conformance  with  Technical 
Specifications  and  regulatians  is  not 
significantly  changed,  aad  the  NRC  has 
previously  found  the  method  acceptable. 
In  this  reload,  out  of  a  total  of  177  fuel 
assemblies  to  be  inserted  into  the  core, 
only  one  assembly  is  slightly  different 
This  Advanced  PJadding  Pathfinder 
(ACP)  assembly,  contained  in  the  fresh 
batch  assembly.  Batch  9,  is  a 
reconstitutable  design  with  12  special 
advanced  cladding  rods.  The  ACP  fuel 
rod  design  is  identical  to  the  standard 
MK-B  design. 

Six  zirconimn  lined  tubes  and  six  beta 
quenched  tubes  will  be  used  for  12  test 
rods.  These  tube  modifications  are 
expected  to  provide  improved  resistance 
to  water-side  corrosioa  and/ or  pellet- 
cladding  interaction.  The  ACP  assembly 
is  desired  to  be  reconstitutable  to 
allow  future  removal  of  selected  rods  for 
examination.  The  assembly 
reconstitutable  features  are  designed  so 
that  reactor  safety  and  performance  are 
not  adversely  affected.  The  Commission 
proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration  since 
it  appears  that  the  standards  of  10  CFR 
50.92  are  met 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determioation.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
heariag. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
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Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  November  18, 1983.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
•  Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  m  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  as  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
snail  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.'  Contentions  shall 
be  limited  to  matters  within  the  scope  of 


the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to  ~ 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  tvill  make  a  &ial 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Conunission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Conunission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circiunstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30^ay  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportimity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequentiy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room  1717  H  Street  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  prompdy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 


325-aooO  (in  Misaotui  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  tfie  following  message 
^addressed  to  John  P.  Stolz:  petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name:  and 
publication  date  and  page  munber  of 
this  Federal  Regbtarnotice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U5.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  to  J.  Michael  McGarry 
in,  De  Bevoise  and  Liberman.  1200— 
17th  Sheet  NW.,  Washington.  D.C 
20036.  attorney  for  the  licensee. 

Nontimely  filings  of  petiti<Hu  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/n  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  die  factors 
specified  in  10  CFR  2.714(aHlHi)— (v) 
and  2.714(d). 

For  further  details  witii  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  puUk 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washingtcm,  D.C,  and  at  the  Oconee 
County  library.  501  West  Soothbroad 
Stivet  Walhalla.  South  Carolina. 

Dated  at  Bediesda.  Maryland,  diis  12th  day 
of  October  1983. 

For  the  Nuclear  Regulatory  Commisnon. 
lohoF.Stolx, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

tPR  Doc  83-28500  niod  lO-lS-Sl:  e>«6  ^ 
BRXMQ  CODE  7SIS-S1-« 


IDocttet  Na  50-322-OL-3  (Emergwicy 
nanrang  rroceeoaigj 

Long  laland  Lighting  Ca  (Shoreham 
Nuctoar  Power  Station,  Unit  1);  Order 
Scfieduing  Conference  of  Couneei 

October  13, 1963. 

A  Conference  of  Counsel  in  this 
proceeding  is  scheduled  for  Wednesday, 
November  9, 1983  commencing  at  9:30 
a.m.  at  the  NRC  Hearing  Room.  4350 
East- West  Highway.  Fifth  Floor. 
Bethesda.  Maryland  20014. 

It  is  ordered  that 

1.  On  or  before  November  2. 1983. 
each  party  shall  file  a  report  which 
includes  the  following: 

a.  Stipulations: 
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b.  complete  liat  of  aU  exhibits  and 
other  documentary  evidence  expected  to 
be  offered: 

c  complete  list  of  all  witnesses 
expected  to  testily  and  the  contentions 
on  which  they  will  testify; 

d.  estimated  length  of  time  to  present 
case: 

e.  status  of  settlement  with 
reconuaended  areas  of  further 
discussion: 

i  stipulation  or  recommendation 
concerning  the  order  or  sequence  of 
contentions  at  hearing;  and 

g.  recommendtion  of  additional  topics 
to  be  discussed  at  Conference  of 
Counsel. 

2.  Attorneys  in  attendance  must  have 
full  authority  to  stipulate  for  their  clients 
or  such  clients  must  attend  the 
Conference. 

3.  Attorneys  appearing  at  the 
Conference  of  Counsel  will  be  those 
who  will  try  the  case. 

Atomic  Safety  and  Licensing  Board. 
Jann  A.  Laurenaon, 
Chairman,  Administrative  Law  fudge. 
Bethesda.  Maryland. 

|FK  Doc  83-28S01  HM  10-18-«3:  8:45  an) 
MLUNQ  CODE  7SaO-ei-« 


(Docket  Nos.  50-275  OL  50-323  OL 
(Reopened  Proceeding-Design  Quality 
Assurance)] 

PacMc  Gas  and  Electric  Co.  (Diablo 
Canyon  Nudear  Power  Plant,  Units  1 
and  2);  Order  Resctieduling  Hearing 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  October  7, 1983,  hearing  on  the 
issues  set  forth  in  its  August  26  and 
October  7  orders  shall  now  commence 
at  9:00  a.m.  on  Monday,  October  31. 
1983,  at  the  San  Luis  Bay  Inn,  Bay  View 
Room,  Avila  Beach,  California,  i.e., 
seven  days  lafter  than  previously 
scheduled. 

It  is  so  ordered. 

Dated:  October  13, 1983. 

For  the  Appeal  Board. 
C  Jean  Shoem^er, 
Secretary  to  the  Appeal  Board. 

|FR  Doc  83-28902  Filed  10-1II-S3:  8:45  am) 
WLLNM  COOC  75«M)1-«I 


Issuance  and  Availability;  NUREG- 
0577,  Rev.  1  ''Potential  for  Low 
Fracture  Toughness  and  Ijimellar 
Tearing  in  PWR  Steam  GeneratoV  and 
Reactor  Coolant  Pump  Supports" 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  staff  has  prepared 
NUREG-0577,  Rev.  1  entitled.  "Potential 
for  Low  Fracture  Toughness  and 


Lamellar  Tearing  in  PWR  Steam 
Generator  and  Reactor  Coolant  Pump 
Supports."  This  NUREG  Revision  serves 
as  Uie  staff's  resolution  of  the  NRC's 
Task  A-12.  "Fracture  Toughness  and 
Potential  for  Lamellar  Tearing  of  Steam 
Generator  and  Reactor  Coolant  Pimip 
Supports."  This  issue  was  identified  as 
an  "Unresolved  Safety  Issue"  in  the  1978 
Annual  Report  pursuant  to  Section  210 
of  the  Energy  Reorganization  Act  of 
1974. 

The  NUREG  report  describes  the 
technical  issues  that  arose  during  a 
licensing  review  of  North  Anna  Units  1 
and  2;  a  generic  technical  study 
performed  by  Sandia  National 
Laboratory;  the  staffs  technical  findings 
based  on  these  studies;  and  a  tentative 
plan  for  plant-specific  reviews  to 
implement  the  technical  problem 
resolution.  The  scope  of  the  review  is 
defined  and  methods  and  acceptance 
criteria  are  given  for  demonstrating 
adequate  fracture  tou^iness. 

Comments  were  solicited  from 
interested  organizations,  groups  and 
individuals.  The  staff  has  evaluated  the 
comments  received,  and  addressed 
them,  as  appropriate,  in  the  final 
documents. 

Copies  of  the  documents  will  be 
available  after  October  28. 1983.  Copies 
will  be  sent  directly  to  utilities,  utility 
industry  groups  and  associations  and 
environmental  and  public  interest 
groups.  Other  copies  will  be  available 
for  review  at  the  NRC  Public  Document 
Room,  1717  H  Street,  NW.  Washington. 
D.C.;  and  the  Commission's  Local  Public 
Docuii?ent  Rooms  located  in  the  vicinity 
of  nuclear  power  plants.  Addresses  of 
these  Local  Pubhc  Document  rooms  can 
be  obtained  from  the  Chief,  Local  Public 
Document  Room  Branch.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  telephone  (301)  492-753a 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  October,  1983. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton. 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  83-28503  Filed  10-18-83;  8;4S  am] 
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Issuance  and  Availability,  "For 
Comment";  Standard  Review  Plan 
Section  5.3.4,  "Fracture  Toughness  of 
Steam  Generator  and  Reactor  Coolant 
Pump  Supports"  (NUREG-0800) 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  staff  has  prepared  a 
new  proposed  Standard  Review  Plan 
(SRP)  Section  5.3.4.  "Fracture  Toughness 
of  Steam  Generator aad  Reactor  Coolant 
Pump  Supports"  (NUREG-0800).  The 


supporting  Value/Impact  Analysts  is 
included  as  a  part  of  the  proposed  new 

SRP  Section. 

This  SRP  Section  serves  as  the  staff's 
implementation  of  the  resolution  of 
NRC's  Task  A-12.  "Tracture  Toughness 
and  Potential  for  Lamellar  Tearing  of 
Steam  Generator  and  Reactor  Coolant 
Pump  Supports."  This  issue  was 
identified  as  an  'Unresolved  Safety 
Issue"  in  the  1978  Annual  Report, 
pursuant  to  Section  210  of  the  Ener^gy 
Reorganization  Act  of  1974. 

Comments  are  being  solicited  from 
interested  organizations,  groups  and 
individuals.  The  staff  will  evaluate  the 
comments  received,  and  address  them, 
as  appropriate,  in  the  final  SRP  Section. 

Copies  of  the  "For  Comment"  SRP 
Section  will  be  available  after  October 
28. 1983.  Copies  vnll  be  sent  directly  to 
utilities,  utility  industry  groups  and 
associations  and  evironmental  and 
public  interest  groups.  Other  copies  will 
be  available  for  review  at  the  NRC 
Public  Document  Room.  1717  H  Street, 
NW.  Washington.  D.C;  and  the 
Commission's  Local  Public  Document 
Rooms  located  in  the  vicinity  of  nuclear 
power  plants.  Addresses  of  these  Local 
Public  Document  Rooms  can  be 
obtained  from  the  Chief,  Local  Public 
Document  Room  Branch,  U.  S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  telephone  (301)  492-7536. 

Comments  should  be  forwarded  in 
writing  to  Mr.  Karl  Kniel.  Division  of 
Safety  Technology.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  by  December  15, 1983. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  October.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton. 
Director.  Off  ice  of  Nuclear  Reactor 
Regulation. 

[FK  Doc  89-28501  Fried  10-18-83;  8:45  am] 
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OFFICE  OF  SaENCE  AND 
TECHNOLOGY  POLICY 

Acid  Rain  Peer  Review  Panel  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  77],  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Acid  RaiR  Peer  Review  Panel. 

Date,  time  and  iocatioa:  October  28, 1983. 
9:00  a.m.-3K)0  p.m.,  Midland  Room.  Hotel 
Thayer,  U.S.  Military  Academy,  West  Point. 
New  York  10996. 

Type  of  meeting:  Open. 

ProposMl  Agenda 

(1)  Discuesion  of  Draft  Report. 
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(2)  Discussion  of  Public  reaction  to  Interim 
Report 

(3)  Discussion  of  Research 
Recommendations. 

Public  PartidpatioQ 

The  entire  meeting  is  open  to  the 
public  Due  to  limited  meeting  room 
capacity,  individuals  wishing  to  attend 
should  contact  Mrs.  Shirley  Bonsell  at 
(914)  938-3739.  prior  to  3:00  p.m.  on 
October  27. 1983. 
Jeny  D.  Jennings. 

Executive  Director.  Office  of  Science  and 
Technology  Policy. 
October  17. 1983. 

|FR  Doc.  ■3-28S72  Piled  lO-lS-SK  lldS  am) 
SMJJNQ  COOC  317e-01-H 


POSTAL  RATE  COMMISSION 
lOrctor  No.  527;  Docket  Na  AS3-30] 

Knob  Fork.  West  Virghtia  26579 
(Donald  R.  Rankin.  Petitioner),  Notice 
and  Order  Accepting  Appeal  and 
Establishing  Procedureal  Schedule 

Issued:  October  12, 1983. 

Before  Commissioners:. Janet  D. 
Steiger,  Chairman;  John  W.  Crutcher, 
Vice-chairman;  Simeon  M.  Bright;  James 
H.  Duffy;  and  Henry  R.  Folsom. 
Docket  No.:  A83-30. 
Name  of  Affected  Post  Office:  Knob 
Fork,  West  Virginia  26579  (Community 
Post  Office). 

Name(s)  of  Petitioner(s):  Donald  R. 
Rankin. 

Type  of  Determination: 
Discontinuance  of  community  post 
office. 

Date  of  Filing  of  Appeal  Papers: 
September  30, 1983. 

Categories  of  Issues  Apparentiy 
Raised: 

Whether  opportunity  to  be  heard  or 
other  procedural  steps,  to  which 
petitioner  claims  entiUement  under  39 
U.SX:.  404(b),  were  improperiy  omitted. 
Effect  on  adequacy  of  postal  services 
of  the  discontinuance  of  the  facility  [39 
U.S.C.  404(b)(2)(C)]. 

Effect  on  the  community  of  the 
discontinuance  of  the  facility,  including 
specifically  the  effect  on  employees  and 
patiY)n8  of  the  store  in  conjuction  which 
it  is  operated  [39  U.S.C.  404(b)(2)(A)]. 
Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed:  or, 
conversely,  the  determination  made  by 
die  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  [39  U.S.C. 
404(b)(5)]  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 


be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioner(8).  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memorandum  previously  filed. 
The  Commission  orders: 
The  Secretary  shaU  publish  this 
Notice  and  Order  and  Procedure 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Cliarlas  L.  Clapp, 
Secretary. 

Appendix 

September  30. 1983:  Filing  of  Petition. 

October  12. 1983:  Notice  and  Order  of  filing 
of  Appeal 

October  25, 1983:  Last  day  for  filing  of 
petitions  to  intervene  [see  39  CFR 
3001.111(b)]. 

November  4. 1983:  Petitioner's  Particpant 
SUtement  or  Initial  Brief  [see  39  CFR  3001 115 
(a)  and  (b)]. 

November  25, 1983:  Postal  Service 
Answering  Brief  [see  39  CFR  3001.115(c)). 

December  12, 1983:  (1)  Petitioner's  Reply 
Brief  should  Petitioner  choose  to  file  one  [see 
39  CFR  3001.115(d)]. 

December  19. 1983:  (2)  Deadline  for  motions 
by  any  party  requesting  oral  argument  The 
Commission  will  exercise  its  discretion,  as 
the  interests  of  prompt  and  just  decision  may 
require,  in  scheduling  or  dispensing  with  oral 
argument  [see  39  CFR  30O1.116J. 

Januaiy  18, 1984:  Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C  404(b)(5)]. 

|FR  Doc  81^29445  PUed  10-18-S3: 8:46  am) 
■UJNQ  COOC  771S-ei-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoaae  No.  34-20270;  Fie  Na  SR-MSTC- 
•3-16] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  Mkfwest 
Securities  Trust  Co4  System  for  the 
Depostt  and  Withdrawal  of  Bearer 
Securities 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  786(b)(1).  notice  is  hereby  given 
that  on  September  6, 1983,  Uie  K4idwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items,  I,  U,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fit)m  interested  persons. 

I.  Self-Regidatory  Oisanizadon's 
Statmnent  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Exhibit  A.  located  in  File  No.  SR- 
MSTC-83-16.  consists  of  the  procedures 


which  will  expand  the  services  provided 
by  die  Midwest  Securities  Trust 
Company's  system  for  the  deposit  and 
withdrawal  of  bearer  securities. 

n.  Self-Regulatocy  Oi^gaiiizatiaa's 
Statement  of  the  Pinpose  of,  — «i 
Statutory  Bans  for.  die  Proposed  rob 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatOTy  oi^ganization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regidatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (Q  below,  of  die 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  introduce  the  depository 
satellite  function  for  die  MSTC  bearer 
municipal  bond  system.  A  d^Msitory 
satellite  acts  on  behalf  of  MSTC  hi 
accepting  and  processing  participant 
deposits  of  bearer  securities,  as  well  as 
providing  physical  certificates  to  fill 
participants'  withdrawal  request  The 
depository  satellites  will  be  located 
regionally  to  accommodate  participants 
in  their  area.  Custodians  will  continue  to 
function  on  behalf  of  MSTC  in  holding 
bearer  certificates  for  safekeeping,  as 
well  as  providing  interest  fmd  maturity 
processing. 

The  interaction  of  the  Custodian  and 
Depository  SateUite  functions  will  be 
handled  by  MSTCs  Transit  Accounting 
System.  The  System  has  been  designed 
to  provide  an  accurate  tracking 
mechanism  for  bearer  securities  and  to 
assure  the  timely  movement  of  physical 
securities. 

The  proposed  rule  change  also  sets 
forth  specfic  procedures  for  the  delivery 
and  withdrawal  of  bearer  securities 
which  wrill  ensure  the  physical  control  of 
the  bearer  certificates. 

The  procedures  used  to  calculate  the 
finance  and  interest  changes  debited 
and  credited  to  participants'  accounts 
are  also  included  as  part  of  the  proposed 
rule  change.  On  payable  date.  MSTC 
will  atomatically  credit  each  participant 
with  the  interest  or  maturity  monies  due 
for  each  security  issue,  litis  credit  will 
be  made  in  Clearing  House  funds  for 
bonds  and  in  Federal  Funds  for  notes. 
However,  a  portion  of  the  interest  paid 
to  participants  may  not  have  been 
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r.nllar.tad  i>y  <<ni»todi«M  boa  the  paying 
agent(8).  JblSTC  wiU.  ifaetefaK.  dM^e 
each  iPMtioiyftitf  a  <fa%  < 
based  on  ihe  qh«Io«1mii'«  bbm 
balance  for  each  security  issue  for  each 
day  the  funds  remain  oncoUected.  This 
finance  fee  wQl  be  chcu^ed  to 
pafficipantstin  the  day  all  interest  or 
maturity  funds  were  collected  by  tiie 
CBBtoikan  from  (be  paying  agent. 

Rnslly,  Sie  proposed  nde  change  sets 
forfh  fce  schedule  for  report  retrieval 
avallulilUty.  Tim  sthedide  hasiieen 
niglnly 'uiuQtned  to  aocommodste  'Ae 
iflipleUieiftaGan  df  the  Transit 
Accounting  System  and  numerous  other 
enhancements  that  bave  increased  flie 
volume  of  information  being  processed. 

Hie  prapesad  mle  change  ia 
consistent  wiQi  Section  17A  ef  the 
Securities  Exchange  Act  of  1934,  in  that 
it  will  facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  «nd  safeguard  securities 
and  funds  in  MSTCTs  custody  or  control 
or  for  which  it  is  responsible. 

TheComiBisaion  understands  Ihat 
MSTC  wiU  9e  a  TolatBd  rate  change  that 
woidd'OuIkortie  MSTC,  in  the  event  of 
nonfarynent'by  the  paying  agent,  to 
reverse  the  cKdit  made  to  eack 
partnapant's  account  to  the  extent  of  the 
inteiest  aad  maturit^r  monicB  advanced 
to  the  participant  by  the  custadian  bank. 

fB)  Self-Regulat»ry  Organization 's 
Statement  an  Burden  on  Competition 

The  ffiiweMSecmrties  Trust 
Company  does  mrt  believe  that  scny 
buideu  will  be  |Aaced  on  competition 
as  a  reaiA  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Orgarrization's 
Statemeat  on  Comments  on  the 
Propoaed  Huh  Changp  Reoeived  from 
Members,  Partioipenta  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

m.  Date  of  Effectiveness  of  the 
Propnand  Rule  Change  and  TtmiBg  for 
1  Action 


The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  10[b)(3j  of 
the  Securities  Exohaqge  Aot  of  1934  and 
subparagraph  [e]  of  SecuritJes  Exchange 
Actllule  Tgb-4.  At  any  time  wifhin  fiO 
days  of  (he£fing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  audi  rule 'change  if  it  ^ipears 

to  the  fVmTmiMion  that  such  an*io«i  is 

neoeasaiy  AT  appropriate  io  the  pablic 
intezeat  lor  ihe  protectian  af  iaveators, 
or  oOierwiae  in  furtherance  of  the 
pui^Kues  of  Ihe  ^curities  Exohange  Act 
of  1934. 


nterested  penoDB  are  uivileutD 
subnuK  fnWen  48fta,  ticwb  'snd 
argunffirftB  tsmueruiiig  me  fuieguiiig. 
PersoBBWjaking  "written  sabmissrons 
should  file<srx  copies  theieof  widi  the 
Secretary,  Securities  and  Exchange 
Commimion,  4505A  9t.,NW.. 
Washington.  D.C.  20549.  Copies  Df-flie 
submissron,  all  subsequent  amendments, 
all  written  statements  with  respost  to 
the  proposed  rule  change  4hat  aae  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be^wtttiheld'from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  ior 
inspection  and  copying  in  the 
Commiaaien's  Ihiblic  Referenoe  Section, 
450  5th  St,  NW.,  Washingten.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regnlatoiy  oi^anization. 
All  submissions  should  oefer  ta  the 
caption  jrtxvve  and  should  be  aubnutted 
within  2A  days  after  the  date  of  this 
publication. 

For  tiie  Camniission.'bry'the  Division  ol 
Mark^  Regulation,  pursuant  Xo  delegated 
authority. 

Dated:  October  U,  1983. 

G«oige  A.  Fitzaiiiimoos, 

Secretary. 
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[Raleaaa  No.  34-20273;  File  No.  SR-NASO- 
83-17] 

Self-Regulatory  Organizations; 
Proposeil  Ririe  Change;  National 
Association  gf  SecurWea  DeaJara.  inc^ 
Conmrakm  of  S60O  Brolter/Deaiers 

Pursuant  to  Section  19(bl(l)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78B(b)(l),  notice  is  hereby  given 
that  on  September  14, 1963,  the  National 
Assooiabon  of  SeauritiesOeailera,  inc. 
filed  with  the  Seavitiet«Dd  Exdhaoige 
CmnmiaBiBn  4ie  proposed  imle  change 
as  described  in  Items  I,  Q,  and  UI  below, 
which  Item  have  been  prnparBd  by  the 
•elf-sfulateiy  ocganizalicHi.  The 
Commisuon  is  pi^^nng  Ahn  notice  to 
solicit  comments  en  the  propoaed  inile 
change  bom  mterested  peEScnu. 

I.  Seff-RegUlatury  Oigamzation's 
Statemenfltm  the  Terms  of  "Substance  of 
die  Propoaed  Ride  Chaage 

The  Nstional  Association  df  Securities 
Dealers,  Inc.  is  filing  herewith  as  a 
stated  policy,  practice  or  idtexpretatian, 
a  ^fescription  of  the  program  being 


uiiikal  trtiew  ^y  "Ihe  AasociaftieH  te 
convert  SECO  broker/ dealers  to  NASD 
membership  porsaant  to  tfie  mandate  of 
Public  Law  98-38. 

n.  Self-Regulatory  Organization's 
Stateaaent  Reger^ng  the  nvpoaed  Role 
Chaage 

In  its-filieg  vkAi  tiie  Cesuniasion,  the 
self-r^gulatory  organizatioii  tackided 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  ohaqge 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  oi;ganization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  (rf  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  ihe  Proposed  Rule 
Change 

The  purpose  of  the  conversion 
program  is  to  efficimtly  manage  the 
transition  bova.  SECO  to  NASD 
membership  mandated  under  the  terms 
of  Pub.  L.  98-38  wbich  requires 
memliership  in  a  r^stered  securities 
association.  The  statutory  basis  for  the 
prqgram  is  also  Pub.  L.  98-38  as  it 
amends  Section  15(b](8]  of  the  Securities 
Exchange  Act  of  1934. 

(B)  Self-Regalatory  Organization's 
Statement  on  Burden  on  Competition 

Conversion  from  SECO  to  NASD 
membership  is  mandated  by  statute  and 
the  program  of  conversion  imposes  no 
burden  on  competition  over  and  above 
any  resulting  from  ihe  statutoiy 
directive  itself. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  soUcited  nor 
received  in  connection  wth  the 
implemetftfrtiontif  the  coraKeraioB 
psogram. 

in.  Dote  ef  Effectivaiess  dftfae 
Proposed  Rule  Chaoge^nd  Ilniing  Tor 
Commiaaion  Adfion 

The  foEegoing  role  afaange  lias  'become 
effectrve  aramediately  pursuant  ta  a 
request  for  aoceieEatadeilecAiwenesi  as 
proviiM  for  under  Section  C9(b)(2)'ef 
the  Securities  Act  of  m4. 

rv.  Sofidtafion  cS  Conunents 

Intereated  persona  eve  invited  te 
sufamit  written  data,  views  and 
arguments  concerning  the  foregoing. 
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Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450— 5th  Street,  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submissioa  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  writtem 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fit)m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450— 5th  Street.  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  oi;ganization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  (21)  days  after  the 
date  of  this  publication.  For  the 
Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  12, 1983 
Gflorge  A.  Fitzsiminaas, 

Secretary. 

\fH  Doc  83-aH33  Tiled  10-1S-S3: 8:45  ani| 
BILUNG  COOC  e010-«1-M 


[Release  No.  20271;  Rte  No.  57-7871 

Approval  of  Amendments  to  ttie  Plan 
for  the  Designation  of  National  Marltet 
System  Securities;  Submitted  by  the 
Nationel  Association  of  Securitiee 
Dealers,  inc. 

October  12. 1983. 

I.  Background  and  Description  of 
Amendments 

On  May  10, 1983,  and  July  7, 1983,  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  filed  with  the 
Commission  pursuant  to  Rule  llAa2-l 
under  the  Securities  Exchange  Act  of 
1934  ("Act")  •  proposed  amendments  to 

"  17  CFR  240.11Aa2-l  ("Rule").  Pursuant  to  the 
Rule,  certain  actively-traded  over-the-counter 
("OTC")  securities  have  t)een  or  will  be  designated 
as  National  Market  System  ("NMS ")  Securities. 
Upon  designation,  an  NMS  Security  is  deemed  a 
"reported"  security,  as  that  term  is  deflned  in  Rule 
llAcl-l(a)(6)  under  the  Act.  and  becomes  subject 
to,  among  other  things,  the  Commission's  last  sale 
reporting  rule.  Rule  11Aa3-l  under  the  Act. 

The  Rule  employs  a  Iwo-liered  approach  to 
determine  which  OTC  securities  are  designated  as 
NMS  Securities.  In  this  repect.  Tier  1.  which  became 
effective  on  April  1. 1982.  automatically  requires 
that  the  most  actively  traded  OTC  securities  be 
designated  as  NMS  Securities.  In  addition.  Tier  2, 
which  became  effective  on  February  8. 1983,  permits 
issuers  of  less  actively  traded  OTC  securities  to 


its  "National  Maricet  System  Securities 
Designation  Plan  with  respect  to 
NASDAQ  Securities"  ("Designation 
Plan").* 

The  amendment  filed  on  May  10, 1983 
("May  Amendment")  reduced  the 
number  of  securities  that  could  become 
designated  as  NMS  Securities  pursuant 
to  the  Tier  2  criteria  from  100  securitiefl 
per  month  to  50  securities.*  Viewing  the 
amendment  as  a  reasonable  method  of 
minimizing  reporting  burdens  in  light  of 
recent  high  trading  volume,  while  still 
permitting  the  NASD  to  phase-in  new 
NMS  designations,  on  May  20, 1983,  the 
Commission  granted  the  amendment 
stunmary  effectiveness  for  a  period  not 
exceeding  120  days  &t)m  publication  of 
notice  of  the  amendment  and  solicited 
comment  on  whether  to  approve 
permanently  the  amendment.* 

The  amendment  filed  on  Jidy  7, 1983 
("July  Amendment")  permitted  a 
security,  which  formerly  was  eligible  for 
reporting  in  the  consolidated  transaction 
reporting  system  *  and  which  met  the 
Tier  2  designation  criteria  at  the  time  of 
its  application^o  be  designated  as  an 
NMS  Security  immediately  upon  its 
application.  Viewing  the  July 
Amendment  as  a  reasonable  and 
desirable  adjustment  to  the  Designation 
Plan  that  ensured  continuity  in  last  sale 


become  NMS  designated  if  Ihe  issuers  so  elect.  For 
further  information  concerning  the  Rule,  see 
Securities  Exchange  Act  Release  No.  17549 
(February  17, 1981).  46  FR  13992.  and  SecuriUe* 
Exchange  Act  Release  No.  18397  (lanuaty  7. 1982L 
45  FR  2079. 

'The  Commission  approved  the  NASO's 
Designation  Plan  on  January  7.  1982.  Securities 
Exchange  Act  Release  No.  18399  (January  7, 1982), 
47  FR  2228.  Generally,  the  Designation  Wan 
provides:  (1)  Procedures  for  the  designation  of  NMS 
Securities:  (2)  procedures  for  determining 
substantial  compliance  with  the  Tier  2  criteria 
established  in  the  Rule:  (3)  procedures  and  criteria 
for  terminating  or  suspending  the  NMS  status  of 
securities;  and  (4)  procedures  for  publishing  lisu  of 
NMS  Securities. 

'The  phase-in  feature  of  the  Designation  Plan 
was  included  in  the  Plan  as  a  method  of  minimizing 
administrative  burdens  in  connection  with  the 
potential  designation  of  a  large  number  of  securities 
pursuant  to  the  Tier  2  designation  criteria.  See 
Securities  Exchange  Act  Release  No.  19286 
(December  1, 1982),  47  FR  55357. 

'See  Securities  Exchange  Act  Release  No.  19797 
(May  20. 1983),  48  FR  24823. 

'The  consolidated  transaction  reporting  system, 
administered  on  behalf  of  a  number  of  self- 
regulatory  organizations  (including  the  NASD)  by 
fhe  Consolidated  Tape  Association,  disseminates 
transaction  reports  and  last  sale  data  from  various 
markets  on  a  consolidated  basis  in  certain  listed 
securities.  These  securities  include,  generally, 
stocks  and  long-term  warrants  traded  on  the 
American  and  New  York  Stock  Exchanges  on  April 
3a  1976.  and  stock  and  long-term  warrants  traded 
on  an  exchange  thereafter  that  substantially  meet 
American  or  New  York  Stock  Exchange  standards 
for  original  listing. 


reporting  when  securities  eligible  for 
NMS  designation  transferred  between 
exchange  and  OTC  markets,  on  July  11. 
1983.  the  Commission  granted  the 
amendment  summary  effectiveness  for  a 
period  not  exceeding  120  days  fixMn 
publication  on  notice  of  the  amendment 
and  solicited  conunent  on  ivhether  to 
approve  the  amendment* 

IL  Approval  of  Amendments 

The  Commission  received  no  response 
to  its  solicitation  of  comments.  In  regard 
to  the  May  Amendment  the  Commission 
remains  cognizant  of  the  concerns 
expressed  by  some  members  of  the  OTC 
trading  community  that  the  designation 
of  a  large  number  of  securities  at  one 
time,  especially  in  times  of  high  volume, 
could  affect  adversely  the  OTC  market. 
In  this  respect  the  Commission 
continues  to  view  the  May  Amendment 
as  a  reasonable  method  of  minimizing 
reporting  burdens  in  light  of  the  recent 
high  trading  volume,  while  still 
permitting  the  NASD  to  proceed  in 
phasing-in  new  NMS  designations. 

In  regard  to  the  July  Amendment  the 
Commission  continues  to  view  the 
amendment  as  a  reasonable  and 
desirable  adjustment  to  the  Designation 
Man.  ensuring  minimal  disruption  in  last 
sale  reporting  as  securities  eligible  for 
NMS  designation  transfer  between 
exchange  and  OTC  markets. 

In  light  of  the  above,  the  Commission 
finds  that  approval  of  both  Amendments 
are  necessary  in  the  public  interest  for 
the  protection  of  investors  or  the 
maintenace  of  fair  and  orderly  maikets, 
and  to  remove  impediments  to.  and 
perfect  the  mechanism  of,  a  national 
market  system  or  other%vise  in 
furtherance  of  the  purposes  of  the  Act. 

nL  Conclusion 

In  accordance  with  the  above,  it  is 
ordered,  pursuant  to  Section  llA  of  the 
Act  and  paragraph  (d)(4)  of  Rule 
llAa2-l  thereunder,  that  the  NASD's 
amendments  to  the  Designation  Plan  be, 
and  hereby  are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

G«atg«  A.  FitzainunofM, 

Secretary. 

(FR  Doc.  B3-2S43S  Filed  10-l».«a:  as*!  1011 
BRXING  CODE  M10-01 


*See  Securities  Exchange  Act  Release  No.  199S3 
Only  11. 1983).  48  FR  32802. 
'17CFR2a0  30-3(a)(37). 


/  Voi  4B,  Na  2ffl  y  K/Ve^Bsdiqr.  Octoiier  11. 1963^  Notices 


33] 


>io.Mxn!iJFmM^.sa  moE  ta 


the 


FWng  and  Iramediatt  BTectiweness  of. 
Aiiiwidiiiia  to.Prqposad  Rute  Oiange 
by  New  Toili  aodkExcSianga,  Inc. 

Qui^ui'ra.ww. 

Pannaitt  to  Sectron  19fb]f(l)  of  the 
Securities  Exchange  Act  of  1934  fthe 
"Act")  15  U.S,C.  78atbJ(a).  notice  is 
hereby  given  that  on  October  7, 1983. 
Wew  Tortt  Stoclc  Exchange,  Inc. 
■('TW5E")*nCTTwtth  Are  Securities  and 
Exrihange-Comnrisarhm  and  ameiidinent 
to  a  proppaed  rtte  change  as  described 
•hCTein.  TTre  Conumssren  is  "publishing 
fln-iH/fiueto  'scHcit  comments  on  the 
prapSBsd  Tole  tihange  from  interested 

On  August  m  1«B5,  fhe  "NY^  filed 
with  the  Ccmmnssion  a  propoaed  nrte 
d»nge  TSR-NT9E-TO-'331  to  pemrft  the 
E^nhange  to  dharge  Us  irwiirbers  for 
regtf laltoiy  uvei  a"|^t  ^grvice  based  on 
the  member'B^T  iiHJiiA»er  orgarrizartion's 
gross '»evCTwes.''The  fwerposed  Tule 
change  fmwMu6  itn^  yvSE  Rrie  129 
(NiafiHgtvciHBgeB  lar«sgri«tory 
oversif^  jkh  v  ioei^  wanU  terminate  on 
October  t&,  aSieS,aDdaH  charge  imposed 
tfaeiamufar  iwwki  he  nefimded  mfleas, 
pnor  ite  ibat  ^fafte,  AediiuiuiiHiifB 
appiovn  AeAaiaBBteDce  of  ibale  129 
and  the  ckaa§m  to  be  impossd 
thereunder  ^r— wt  lo  sectian  tfl(bK2) 
of  the  AcL  Jm  the  iastaBt  iitiqg,  <die  'NYSE 
.kas  amended  ibe  muBat  pFovision  (rf 
Rule  129  b^ fwtr^rtiitf  in  iroai  October 
15  to  OctoexJl.  Ifiaa-^Tlie  NYSE  states 
that  regiilalniy  Dvcraighl  iee  is  iiqfiosed 
pursuant  to  the  authority  of  the  NYSE 
Board  of  Directors  under  Arlicle  X, 
Section  3  of  (he  Exobaoge  Constitution, 
which  auihorized  the  BoaBd,  by  rule,  to 
impose  service  fees.  The  NYSE  states 
further  that  the  statutory  basis  for  the 


'  NoticeoT  (he  Tiling  was  provided  by  iasuanoe  of 
aCpnTmitronOBiiimiiwron  luleBst  fSet.«tie» 
Exchange  act  lUiBBKND.  amB,AiV«ZS.  I19S3) 
andipilbbaatioii.in  the  Jwdanlii«giciar<(48  PK  39555. 
August  21. 19B3).The  praposad  rule  change  provides 
for  an uTmurfl  iigiilaiuiji'fee  irf SBnSper$l:OGD  of 
gross  revenues  asiapaMl^>aBdinaBfl]er<linn  in 
its  FOCUS  report,  and  would  pennit  the  NYSE  to 
impose  mrnimum  armuMl  fees  xffSZJIOO'for  carrying 
firTns-aiid.«pwii<h8l».1IDBBtor'imiB<«iii|gHiwiHi. 
and  $180  for  members  and  firms  not  derflaswith 
(he  public 

'The  NYSE  also  filed  on  August  19. 1963  a 
proposed  rule  change  (SR-NYSE-83-34)  toamend 
NYSE  Rule  129 l)y  deleting  its  lenniiuitian<and 
refund  provisions,  thereby  permitting  the  NYSE,  on 
a  permanent  basis,  to  charge  tts  members  Tor 
regulatory  oversight  services  on  the  •basis  flf -their 
groaa  leveiiuoa.  (Seowfitiaa  Exchange  Act  Release 
No.  20107  August  Z3.  ISeai-WITOSBBa.  i%ngiMt  31. 
1963).  October  7. 1983.  IheHiYSEflMaBd 
amendment  to  SR-NYSE-34.  parallel  to  the  instant 
amendment,  changing  the  termination  date  in  Rule 
129  from  October  15  to  October  31. 1983. 


I  nile  afaange  n  Sectian  SMIU 
6(b)(4).  «ri  «M^  of  Ihe  AoL^ 

The  fti*— iy™f  diaage  has  ttecame 
effective,  pursuant  to  Section  19fb7(3)(A) 
offteAct  and  safapsragraph  fe)«rRuIe 
19b-4  under  tfae  Adt.  At  any  time  within 
60 'days  of  the  fflia^vf  sndi^prapased 
isde  ohaiige,  tbe  Omunivsisn  may 
Hduiinartiy  Mbmgrttp  «uch  rule  ctange  if 
ttappeart  tolheXDomniissionlhat  such 
action  is  aeaeavary  or  appropriate  in  the 
pablic  ifltopest  far  ttie  proiection  of 
invetftera.  or  otherwise  in  furtherance  of 
the  purposes  of  tbe  Act. 

Interested  persons  are  invited  to 
submit  iwitteii  data,  vrcws  and 
argBRWifts  lonnceming  Ihe  submission 
within  Zl  ^yv  after  the  da'te  of 
puhhcafion  in  Ihe  Pederal  Register. 
Persons  ^vmrmg  te  make  written 
comment  ahooid  Hie  six  copies  thereof 
wffc  the  Secretary  ■of  the  Commrssion, 
Securities  and  Extiiange  'Commission, 
450  9th  Street,  NW.,  Washmgton  D.C. 
21)949.  Reference  -^oifld  be  made  'to  File 
No. 'ai-"Hr¥SE-6S-53. 

Owpries  of  fhe  submission,  all 
subse^ertt  amendnrents,  aB  wrtttEn 
statemerrts'wtfh  respect  to 'fhe  proposed 
rule  change  w'hidh  are  filed  wffli  fhe 
Commission,  and  all  written 
communrualiurts  relating  to  the  proposed 
rule  change  teftween  the  Commission 
and  any  person,  other  than  ^ose  nvhich 
may  be  wtfWrrfd  from  (he  public  in 
accordance  with  fhe  provisions  of  .£ 
U.S.C.  5&Z  will  Jk  available  ior 
ingpectron  and  copying  a^  <the 
Commission's  Public  Reference  Room, 
450  5th  "Street  NW..  Washington,  D.C. 
Cojiies  of  fhe  filiiig  and  Af  asy 
subsequent  JumjifanentB^tBa  w)U  he 
svaAahh!  fai  'fiispet'fiwn  ■and  crapyrrg  at 
the  princQial  office  aT  fiie  al)Dve- 
mentioDad  sfiff  irf^ilntnrj'  msganisaition. 

PorthetltnnmisBion,  by  fte Division  ijf 
Market 'Regiilation  pursuant  to  del^ated 
authority. 

GMM^e  A.  nillMIMillM 

Secretary. 

|FR  Doc  ■3-JBUI.Eikd  iD^b-a3Siti.amt\ 
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[ReteaM  No.  13576;  »t2-564»] 

American  Tataeommonteations  Truat; 
AppHcaflan 

OctdberT3, 1983. 

Notice  is  haceby  glveaihAtAiBeBican 
Telecenununicahinn  HVaat  ("Apphcant" 
or -the  "^VB*t'^,  Om  Boston  Phrce, 
Boston,  MassadhusettB,  D2106,  registered 
under  ihe  invealment  Company  Act  of 


1949!("Act'^),  as  an  open-ewd,  non- 
diamSoi  annagenieiit  imreatmnit 
company,  filed  «n  -applicahsn  an 
September  Y6,  nBS,  veqaeeting  an  order 
puEBuant  to  Sectian  0(c^  'of  tbe  Adt, 
'SBBiptizig  -App^KSBBA  iaani  the 
prOTriaioiu  -of  SeCtioiis  2(a)(32),  2^9^5) 
and  zafc)  of  Ae  Act  and  KnjQe  22c-l 
theietanler  to  the  oolent  ancewary  to 
permit  the  ssBeaanuiBt  aoder  oei^in 
circDiBBtaaoes,  of  acentaigent  deferred 
sales  cbaii^  onoeitoni  r^hemptienB  of 
the  shares  to  be  issued  by  ApphcanL  All 
interested  persons  are  referred  to  the 
applicatian  on  file  midi  the  Commission 
for  a  statenent  of  (the  representations 
ooittained  tiierein.  Which  are 
sianmarized  below,  and  te  the  Adt  and 
the  rules  thoKeunder  for  the  4e?^  of  the 
apphraWr  <pnnnaion8. 

Applicant  states  'Hmt  it  ivas  organized 
as  a  bnaineas  treat  onder  Massachusetts 
law  on  fiine  2, 9t98S.  Shenven/ American 
Express  Inc.  ("ShBarson"),  a  Df^lafware 
corporation,  ^Bverve  as  Destler- 
Manager  of  Applicant's  UAdiawge  offer, 
as  tiescribed  below,  and  as  principal 
underwriter  of  4t8  shares,  «Dd  vnM 
receive  the  proceeds  of  the  contingent 
deferred  sajes  chai<^. 

In  connection  with  the  proposed 
offering  Applicant  will  offer  only 
stockholders  of  American  Tel^hone 
and  Telegraph  Company  ("AT&T'J  the 
opportunity  to  make  a  tax-free  exchange 
of  their  shares  of  AT&T  Common  stock 
for  Trust  shares  on  a  share-for-share 
basis  (the  '^E;ichange  OffBr"^  The  Trust 
is  ooniprised  oitvm^tafiMaim:  <he 
"iBcarae  Portfbho"  and  the  "Growth 
Portfalio".  AT&TstockhaMers  maf 
exchange  their  shares  for  shaitesal 
either  or  both  portfolios  of  the  Trust. 
Applicant  may  offer  additional  series  or 
classes  tif  shaies  in  fiie  fntnre.  Soch 
offering  may  not  involve  an  exchange 
offer  bat  rather,  may  involve  the 'sale  of 
shares  for  cash.  Therefore,  Applicant 
intends  that  its  appQica&en  constttute  a 
reqaest  ihat  in  addition  to  the  two 
original  venies,  asy  addMLonal  series  or 
classes  afahares  that  may  at  any  time 
hereafter  be  offered  on  substantially  the 
same  basis  be  similarly  exempted  from 
the  provisions  of  the  sections  of  the  Act 
enumeratad  above. 

Apfriicaot  fimpases  ts  loHer  its  shares 
withoirt  -an  iifitiirt  •saftes  -charge  flo  that 
investors  will  have  the  entire  amount  of 
their  purchase  fpayments  hilly  ioveated 
whesiBade.  However,  Applicant  ialao 
ppoposes  to  pay  'Sheerson  a  contingent 
drferrefl  sales  charge  from  fhe  proceeds 
of  certain  xedeaqaliAns  of  .Anp^icaafs 


>See  48  FR  39555  (August  31. 1983)  for  the  NYSFs 
statement  of  the  terms  of  sublstance,  purpose,  and 
statutory  basis  of  the  proposed  rule  change. 


Applicant  represents  'that  if  an 
investor  redeems  his  shares  during  fhe 
first  three  years  following  the  Exchange 
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Date,  a  contingent  deferred  sales  charge 
equal  to  three  percent  of  the  value  of  the 
shares  received  at  the  Exchange  Date  or 
the  net  asset  value  of  the  shares  being 
redeemed,  whichever  is  less,  would  be 
imposed.  No  contingent  sales  charge 
will  be  imposed  where  the  net  asset 
value  of  the  shares  redeemed  does  not 
exceed  (i)  the  current  net  asset  value  of 
shares  purchased  through  reinvestment 
of  dividends  or  capital  gains 
distributions,  plus  (ii)  increases  in  the 
net  asset  value  of  the  investor's  shares 
above  the  total  value  of  the  shares 
received  at  the  Exchange  Date.  In 
addition,  shareholders  of  either  Portfolio 
may  exchange  their  shares  for  shares  of 
the  other  Portfolio  for  a  nominal  charge 
per  exchange  but  without  incurring  the 
contingent  deferred  sales  charge. 

Applicant  believes  that  the  imposition 
of  the  contingent  deferred  sales  charge 
is  fair  and  is  in  the  best  interests  of  its 
shareholders.  Applicant  asserts  that  the 
proposed  sales  load  structure  permits    * 
shareholders  to  have  the  advantage  of 
greater  investment  dollars  working  for 
them  fixjm  the  time  of  their  exchange  of 
AT&T  shares  for  shares  of  the  Trust. 
Moreover.  Applicant  contends  that 
because  the  contingent  deferred  sales 
charge  applies  only  to  redemptions  of 
amounts  representing  the  initial  value  of 
the  Trust  shares  received  on  the 
Exchange  Date,  and  then  only  for  the 
first  three  years  after  the  Exchange 
Date,  it  does  not  apply  to  increases  in 
the  value  of  an  investor's  account 
through  appreciation  in  net  asset  value 
per  share,  or  to  amoimts  representing 
reinvestment  of  distributions. 

Applicant  believes  that  where 
amounts  attributable  to  the  initial  value 
of  the  Trust  shares  received  on  the 
Exchange  Date  are  redeemed,  it  is  fair  to 
impose  on  the  withdrawing  shareholder 
a  lump  sum  payment  to  compensate 
Shearson  for  its  sales  efforts  and 
distribution  expenses  incurred  in 
connection  with  the  Exchange  Offer. 
Applicant  asserts  that  the  amount  and 
timing  of  the  contingent  deferred  sales 
charge  are  designed  to  promote  fair 
treatment  of  all  shareholders  while 
permitting  the  Trust  to  offer  investors 
the  advantages  of  having  the  value  of 
the  shares  received  on  the  Exchange 
Date  fully  invested  on  their  behalf 
immediately. 

Applicant  submits  that  the  imposition 
of  the  contingent  deferred  sales  charge 
in  the  manner  described  above  would 
not  cause  Applicant's  shares  to  fall 
outside  the  definition  of  "redeemable 
securitliesj"  in  Section  2(a)(32)  of  the 
Act,  and  Applicant  believes,  therefore, 
that  if  qualifies  as  an  open-end  company 
under  Section  5{a){l}  of  the  Act. 


Applicant  further  believes  that 
imposition  of  the  contingent  deferred 
sales  charge  in  no  way  restricts  a 
shareholder  from  receiving  his  < 
proportionate  share  of  the  current  net 
assets  of  Applicant,  but  merely  defers 
the  deduction  of  a  sales  charge  and 
makes  it  contingent  upon  an  event 
which  may  never  occiu-.  Nonetheless. 
Applicant  requests  an  exemption  fitjm 
the  operation  of  Section  2(a)(32)  of  the 
Act  to  the  extent  necessary  to  permit 
implementation  of  the  proposed  ' 

contingent  deferred  sales  chai^ge. 

Applicant  asserts  that  the  proposed 
contingent  deferred  sales  charge  is 
consistent  with  the  intent  of  the  Act's 
definition  of  "sales  load"  in  Section 
2(a)(35).  The  contingent  deferred  sales 
charge  is  paid  to  the  distributor  to 
compensate  it  solely  for  expenses 
related  to  offering  Applicant's  shares  for 
sale  to  the  public  pursuant  to  the 
Exchange  Offer,  and.  therefore. 
Applicant  submits  that  this  arrangement 
is  within  the  Section  2(a)(35}  definition 
of  sales  load  but  for  the  timing  of  the 
imposition  of  the  charge.  Applicant 
contends  that  the  deferral  of  the  sales 
charge,  and  its  contingency  upon  the 
occiurence  of  an  event  that  might  not 
occur,  does  not  change  the  basic  nature 
of  this  chaise,  which  is  in  every  other 
respect  a  sales  charge.  However. 
Applicant  requests  an  exemption  from 
the  provisions  of  Section  2(a)(35).  to  the 
extent  necessary  to  implement  the 
proposed  charge. 

Apphcant  further  asserts  that  the 
implementation  of  the  proposed 
contingent  deferred  sales  charge  would 
not  violate  Section  22(c)  of  the  Act  or 
Rule  22C-1  thereunder.  When  a 
redemption  of  Trust  shares  is  effected 
the  price  of  the  shares  will  be  based  on 
current  net  asset  value.  The  contingent 
deferred  sales  charge  will  merely  be 
deducted  at  the  time  of  redemption. 
However,  in  order  to  avoid  any 
possiblility  that  questions  might  be 
raised  as  to  the  potential  applicabihty  of 
Section  22(c)  and  Rule  22c-l.  Applicant 
requests  an  exemption  from  the 
operation  of  the  provisions  of  Rule  22o-l 
to  the  extent  necessary  to  permit 
Applicant  to  implement  the  proposed 
contingent  deferred  sales  charge. 
Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  aplication  may,  not  later 
than  November  7, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 


be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  AJfter  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  ot 
delegated  authmity. 

Geotsa  A  Fituunmoos, 
Secretary. 

|FR  Doc  ■»-2a425  rUed  lO-IKM;  8:46  ^ 
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f  Ha  Na  1-65531 

Carroto  Corp^  Appicatfon  To 
Withdraw  From  Listing  and 
Registration 

October  13. 1963. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  sectirity  from 
listing  and  registration  include  the 
following: 

The  common  stock  of  Carrols 
Corporation  ("Company")  is  listed  and 
registered  on  the  Amex.  Pursuant  to  a 
Registration  Statement  on  Form  8-A 
which  became  effective  on  September 
16. 1983.  the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE 

Hiis  application  relates  solely  to 
withdrawal  of  the  common  stodc  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may.  on  or 
before  November  3. 1983,  submit  by 
letter  to  the  Secretary  of  the  Seciuities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  facts  bearing  upon  whether 
the  appUcation  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
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protecUoa  of  iowestoa.  The 
Commission,  ikased  on  Ihe  information 
sufaaitted  io  it.  wiU  iaame  «■  osder 
granting  the  iinplication  after  the  date 
mentioned  above,  mleas  ihe 
Commission  detexauBes  io  «rder  a 
hearing 'on  the  jnatter. 


Forlfae  O  iiiniii«»iim.  A>y  Ihe  Qivision  of 
Market  jtogulatimi,  ^innant  io  delegated 
authority. 

GflMfe  A.  HtzainunaiM, 

Secretary. 

|FR  Doc.  83-284Z1  Filed  10-lft-S3^  MS  am) 

anxMG  CODE  nio-oi-n 

[Release  No.  MMT;  70-6849] 

Central  and  South  West  Corp^ 
Supplemental  Notice  of  Prof 
Issuance  and  Sale  of  Common  Stock 

October  13.  ISBS. 

Central  and  South  West  Corporation 
("CSW"),  2400  San  Jacinto  Tower, 
Dallas,  Texas  75222,  a  registered  holding 
company,  has  filed  with  this 
ConuDisaicni «  yo8t-«ffectTve  amendment 
to  its  dedanlfian  iB^this  ppooeeding 
pureuant  toSeoHonS^)  md  7  ef  ^ 
Poblk  Utflitgr  HsK^Cempany  Aot  of 
1935  r* Act")  wmi  Kide50«hei<eDnder. 

By  order  cfotad  Aopnt  %9,  3983 
{HCAR  No.2MM>),  CSW  was  authorized 
to  issue  and  salt  up. te  2  mithon  shares  of 
its  common  stock  ("ArttdTtioMli  Shares") 
puESuaiA  to  a  Sales  Agency  Agreement 
("Agreenent':)  with  Geidman,  Sachs  « 
Co.  ("Afent").  ^amadictian  was  jeserved 
with  respect  to  the  proposed  issaance 
and  sale  of  6iB{BiBnmone  shares  ef 
comraon  staok.  CSW  now  ipvapoBes  to 
issue  and  aeU  up  ts  .anathcn-  2  miUian 
shares  under  liie  i*n|Hiiiiiiiiiil  in  one  or 
moK  transaotions  ilBn^  Deoember  31, 
19M,  foUowingithevnBR  •procedures  as 
heretofeve  amtharized.  The  Tiew 
proceeds  from  the  safe  nf  the  sttack  wall 
be  used  to  retire  ^hart-terra  deAit 
incurred  to  finamoe  capital  coatnbations 
to  CSW«  w^aUyowned  aubstdiaries. 

The  decleuration.  as  now  amended  and 
as  it  may  be  further  amended,  is 
available  for  public  inspection  thiatjgh 
the  Commisaion's  Office  of  Public 
Rafereace.  I&terested  persons  wishing  to 
ccBuaeat  at  legueat  a  iheoring  shoukl 
submit  their  views  in  writing  by 
November  ra  1963.  ke  the  Secretaj^t, 
Securities  and  Exchange  Commissien, 
Washington.  DJ2.  .20549,  and  serve  -a 
copy  on  the  declarant  at  the  address 
specified  above.  Rrooi  of  service  (by 
affidauit  or,  in  cane  of  an  attorney  a4 
law^  by  certificate)  ahould  be  filed  with 
the  request.  Any  ca^igat  ior  a  heariog 
shall  identify  specifically  ihe  issues  «f 
factxirJawthatAEe.dispnted.  A  person 
who  so  recjuests  wLill  be  notified  of  any 


hearing,  if«rdeBBd.  and  will  receive  a 
copy  af  SB.y  notice  or  order  issued  in  this 
matter.  Alter  aaidtdale.  the  declaration, 
as  amended -or  as  it  may  be  further 
amendecL  may  <fae  peranitted  to  become 
effective. 

For  fiie'Commiasion,  by  the  EKvision  of 
Corporated  Regulation,  pursuant  tn  delegated 

authority. 

Gota|0  A.  ntesimiwoiM, 

Secietcay. 

(FR  Dot:.  •3-2M2ZTilul  lO-lS-IS:  B:«m| 

BiLutta  cooE  sow-ova 


IR< 
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The  Columbia  Gas  System,  inc.  et  al.; 
Proposed  Intrasystem  Financing 

Octoiier  13.  T9a3. 

I  the  Matter  of  the  Columbia  Gas 
System.  Inc.,  Ceilnmbia  Gas  System 
Service  Oorporation.  Columbia  LNG 
Corporation,  Cohimbia  Alaskan  Gars 
Transmission  Corporation,  20 
Montchanin  Road,  Wilmington, 
Oelnware  19807;  Colnml>ia  'Gas 
Tranamiraion  Corporation,  1760 
MacCorkle  Avenae,  SE.,<3harie5ton. 
West  Virginia  2SS14:  Cohmibia  Cas  of 
Kentoriky,  inc.,  Columbia  Gas  ofdno. 
Inc.,  Colombia  Gas  Tif  Maryland,  Inc., 
CohmnbiaGBBvf'New  Yaii,  Inc.. 
Columbia  Gas  df  l^imsyltvania.  Inc.. 
Columbia  Gas  of  Virginia,  inc., 
Columbia  Gas  of  West  Vii^nia,  Inc.,  200 
Civic  Center  Drive,  Columbus,  Ohio 
43215;  Columbia  Gulf  Transmission 
Company,  3805  West  Alabama  Avenue. 
Houston.  Texas  778Z7;  Columbia  Gas 
Development  of  Canada  Ltd..  639  5th 
Avenae.  &W„  Canary,  Alberta,  Canada 
T2POMg;  Cflilimibia  Cas  J3evelopment 
Corporation.  1708  West  Loep.  South, 
Houston,  Texas  77027;  Commonwaalth 
Gas  Pipeline  Corporation, 
Commonweabh'Cas  Services,  Iirc., 
Commanweahh  Pnpane.  ilnc..  300  South 
Third  Street.  Richmond.  Virginia  28239; 
Columbia  Hydrtjcarbon  Corporation. 
The  Inland  Gas  Company,  Inc.. 
Cohmibia  Coal  Gasification 
CorpoEBlion,  840  I7th  aroet,  Ashland. 
Kentucky  411M.. 

The  Cahunbia  Gas  System,  Inc. 
("Columbia"),  a  legistOTed  holding 
company,  and  its  subsidiary  compimies 
named  above  have  filed  with  this 
Commisoion  a  inrtfaer  ipost-eSactine 
amendment  to  the  appUcalaoa- 
deolaniian  aa  Ahis  ipseceeding  pursuant 
to  Sncti«H'i(a0.  fi(b),  7.,  9(a),  10.  and 
12(b)  of  the  Public  Utility  Holdmg 
ComoanyAot  of  1985  ('Aot").Bnd  ftnles 
45  and  5(44M&)  |irorau]^ated  theneimder. 

%  onlerB  in  this  jDnooeeding  dated 
December.^  19i£.  f^nuary  26. 19B2, 
Marah  2tt,  2M3.  April  27,  ISgJi.  and  ^y 
2a,  1983  ^faiCAR  Nas.  .22807.  22836.  22889. 


22922,  ami  23012),  Cdiumbia  and  soaw  of 
its  wfaeily  owned  subsidiary  compaiiies 
were,  among  other  things,  astbariaed  to 
engage  in  certain  intcasyBtem  financing. 
JunacyotioB  warn  RSfepmdover  these 
transactians  as  to  wfaioh  ilbe  record  ^was 
not  complete. 

Authorization  was  granted  for 
$700^008  of  long-term  financing  far  The 
Inland  Gas  Company,  Inc.  ("Inland") 
which  has  been  accomplished  through 
the  issuance  and  sale  by  Inland  to 
Colombia  of  $200  JXX)  of  common  stock 
and  $5W),OO0  of  instaUment  promissory 
notes.  Calombia  was  also  authorized  to 
make  up  to  $2  mttlion  of  open  account 
advances  for  Inland's  short-term 
requiremraits.  It  is  stated  that  Inland  is 
experiencing  a  significant  revenue 
deline.  Accordingly,  it  is  now  proposed 
that  up  to  $1  miUionof  additional  long- 
terra  'financing  in  the  lerm  of  equity 
capital  caatrifai^oia. and  up  to  $1.6 
miffion  of -addiftional  shori-term 
financing  (in  the  form  af  open  acconnt 
advances)  be  pro<vided  to  inland  by 
Columbia  ^uing  the  ibafamce  of  1988. 

Aottiorization  was  slae  granted  for 
$6.7  million  of  long-terra  financing  for 
Colunifoia  Gas  of  West  Virginia,  bic. 
("Cohualna  of  Wetft  Virginia")  which 
has  ibeen  accompHshed  fhrrragh  the 
issuance  and  sale  by  Columbia  of  West 
Virginia  to  Columbia  af^.7  milhon  ef 
installment  promissory  notes  to 
evidence  long-term  bon>o?vings  up  to 
thatameant.  Columbia  was  also 
authorized  to  m^«e  up  to  575  million  of 
open  account  advances  for  Columbia  of 
West  Virginia's  short-term  requirements. 
It  is  stated  that  Columbia -ef  West 
Virginia  continues  to  tbe  unable  to 
obtain  approval  from  its  state  regulatory 
commission  of  sufiicieBt  rates  to  oover 
the  'cast  of  serving  ite  ooatsmers  and 
tlutf  losBes  for  the  twetf^-^oia-  months 
ended  December  31,  39BS,  ^re  estimated 
to  aggregate  about 'SSISJniilieB. 
Accordingly,  it  is  <BowfH)ioBed  Ihait  up 
to  $15 miOion  of  equity  capital 
contn&ntians  be  made  iby  Colnmbia  to 
Columbia  of  West  Virginia  from  time  to 
time  untfl  frnie  30, 1981,  to  compensate 
for  the<deterior-a4Bon  in  (fee  aubsidiaiy's 
capital  base.  Ailtfaorization  c(f  an 
additional  $M)jnilUon<of]ong-<tenn 
financing,  in  fiie  form  of  up  to  $5  miHion 
of  equity  capital  oontritationB  <£md  up  to 
$5  million  of  long-term  debt  (evidenoed 
by  inslallnent  audes).  n  xlse  reqneated 
to  pvovide  ifiuaiaaug  ifiexttnlity  to 
Cnlnmlna  ef  Wesit  Virginia. 

FinaiDy,  Ooiumbia  and  Columbia  Gas 
Development  Ck}rpBnttiani(*X]cAQmbia 
DeveAepmeBl'D  seek  approval  to 
recapitidiae  'Cohmi^na  Oevtiwpmertt 
fnn  fl  n  percent  aqaity-aweij^Hud 
capital  stEaotuie<te<oaejnare'd)o8edy 


r 
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resembling  that  of  the  system  on  a 
consolidated  basis  (approximately  50 
percent).  To  that  end.  Columbia 
Development  proposes  to  issue  and  sell 
to  Columbia  (and  Columbia  proposes  to 
acquire  from  Columbia  Development)  up 
to  $97.5  million  of  installment 
promissory  notes  (having  a  final 
maturity  of  15  years  and  annual 
principal  repayments  in  each  of  the 
years  1985-1999]  in  exchange  for  up  to 
6.5  million  shares  of  Columbia 
Development's  common  stock  currendy 
held  by  Columbia  at  the  par  value  of  $15 
per  share  to  aggregate  up  to  a  total  of 
$97.5  million.  The  instalbnent  notes  will 
bear  interest  at  9  percent  per  annnm. 

The  amended  application-declaration 
and  any  further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  PubUc 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  8. 1983,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-2M23  Filed  lO-lS-83:  •:45  am) 
BIUJNQ  CODE  SODHJI-a 
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[RelMsa  No.  23086;  70-6306] 

Consolidated  Natural  Gas  Co.; 
Proposed  Extentfon  of  Period  to  Issue 
Common  Stock 

October  13, 1963. 

Consolidated  Natural  Gas  Company 
("Consolidated"),  100  Broadway,  New 
York,  New  York  10005,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  further  post-effective 
amendment  to  its  declaration  in  this 
proceeding  pursuant  to  Sections  6(a).  7. 
and  12(c)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
42  and  50(a)(5)  promulgated  thereunder. 


By  prior  orders  in  this  proceeding 
dated  June  4, 1979.  and  February  12, 1982 
(HCAR  Nos.  21069  and  22388). 
Consolidated  was  authorized  to  issue 
and  sell  1  million  shares  of  common 
stock,  $8  par  value,  from  time  to  time 
through  December  31. 1983.  to  the  agent 
for  Consolidated's  common  stockholders 
participating  in  its  dividend 
reinvestment  plan  ("DRP")  and  to  the 
trustees  of  the  employee  stock 
ownership  plan  ("ESOP")  of 
Consolidated  and  its  participating 
subsidiaries.  Following  a  two-for-one 
stock  split,  the  remaining  common  stock 
authorized  to  be  issued  was  increased 
from  780.153  to  1.560.306  shares  (HCAR 
No.  22571  Quly  9. 1982)).  On  October  5. 
1983.  733.216  shares  remained  unissued, 
representing  625,303  shares  designated 
for  the  DRP  and  107.913  shares  for  the 
ESOP. 

By  post-effective  amendment. 
Consolidated  now  requests  that  the 
period  for  the  common  stock  issuance 
be  extended  to  December  31. 1984.  for 
the  remaining  625,303  DRP  shares  and  to 
December  31. 1988.  for  the  remaining 
107,913  ESOP  shares.  Con^Iidated 
seeks  an  exception  frt>m  the  competitive 
bidding  requirements  of  Rule  50 
pursuant  to  subsection  (a)(5]  thereof. 

The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  8, 1983.  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A  FilZMnunooa, 

Secretary. 

|FR  Doc  SS-28«27  Filed  10-18-SJ,  8:45  ami 
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(tMaasa  No.  13674;  tlZ-fSIT] 
HOMAC  Government  Finaneial  Corpi; 


October  12. 1983. 

Notice  is  hereby  given  that  HOMAC 
Government  Financial  Corporation 
("Applicant").  National  Housing^Coiter. 
15th  and  M  Street  NW..  Washington. 
D.C.  20005.  a  District  of  Colmnbia 
corporation,  filed  an  application  on  July 
29, 1983.  for  an  order  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  A|q>licant  from 
all  provisions  of  the  Act  AH  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  statutory 
provisions. 

Applicant  represents  that  it  is  a  newly 
formed,  limited  piupsoe  finanring 
corporation,  wholly-owned  by  Home 
Mortgage  Access  Corporation,  which 
like  Applicant  is  a  District  (rf  Colombia 
corporation,  and  which  is  wholly-owned 
by  Home  Mortgage  Access  Holdmg 
Corporation,  a  Delaware  membership 
corporation.  AppUcant  fiirther  states 
that  it  has  been  organized  to  facilitate 
the  financing  of  long-term  residential 
mortgages  on  single-family  residences, 
and  will  not  engage  in  any  other 
unrelated  or  investment  activities. 

Applicant  states  that  it  intends  to 
issue,  in  series,  certain  GNMA- 
CoUateralized  Bonds  ("Bonds'^. 
AppUcant  further  states  diat  each  series 
of  Bonds  will  be  issued  pursuant  to  an 
indenture  ("Identure")  between 
Applicant  and  an  independent  trustee 
("Trustee"),  supplemented  by  one  or 
more  supplemental  indentures.  Eadi 
series  of  Bonds  will  be  sold  to 
institutional  or  retail  investors  through 
one  or  more  investment  banking  firms,  it 
is  stated.  It  is  contemplated  that  certain 
series  of  Bonds  will  be  registered  under 
the  Sectuities  Act  of  1933,  while  others 
will  be  sold  in  private  placements. 
Applicant  states.  It  is  also  stated  that 
indentures  for  public  offerings  will  be 
subject  to  the  provisions  of  the  Trust 
Indenture  Act  of  1939. 

Applicant  further  states  that  the  net 
proceeds  of  the  sale  of  each  series  of 
Bonds  will  be  loaned  by  AppUcant  to 
various  finance  companies  ("Finance 
Companies"),  each  of  which  wiU  itself 
be  a  single  purpose  corporation  or 
partnership,  wholly-owned  by  a  home 
building  company.  Applicant  further 
states  that  each  Finance  Company  will 
redistribute  the  proceeds  to  its  btiilder- 
parent  which  in  turn  will  use  such 
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proceeds  to  repay  indebtednesa  incurred 
by  it  in  connection  with  the  origination 
of  mortgage  loans  on  residences 
constructed  by  it.  It  is  stated  further  that 
each  loan  by  Applicant  to  a  Finance 
Company  will  be  secured  by  the  grant  to 
Applicant  of  a  security  interest  in  "fully 
modified  pass-through"  mortgage- 
backed  certificates  ("GNMA 
Certificates")  owned  by  such  Finance 
Company,  which  are  fully  guaranteed  as 
to  principal  and  interest  by  the 
Government  National  Mortgage 
Association  ("GNMA").  EachCNMA 
Certificate,  Applicant  states,  will 
evixlence  an  interest  in  a  pool  consisting 
of  the  above-mentioned  mortgage  loans 
on  residences  constructed  by  the 
Finance  Company's  parent  builder.  It  is 
stated  alao  tint  Applicant  will  provide 
security  fm  the  Bonds  by  pledging  the 
GNMA  Certificates  to  the  Trustee,  and 
that  the  GNMA  Certificates  to  the 
Trustee,  and  that  the  GNMA  Certificates 
and  other  collateral  will  produce  a  cash 
flow  sufficient  to  support  the  Fhiance 
Companies'  obligations  to  Applicant  and 
Applicant's  obligations  to  the 
Bondholders. 

Applicant  represents,  in  addition,  that 
an  independent  mortgage  company  will 
be  the  servicer  of  each  mortgage  loan, 
and  will  have  the  power  and  obligation 
to  foreclose  against  the  property 
securing  any  delinquent  mortgage  loan, 
liquidate  that  property,  pursue  any 
mortgage  insarance  or  guarantee  claims, 
collect  prepayments  of  principal  and 
collect  any  insurance  proceeds. 
Amounts  so  collected  will  be  paid  to  the 
Trustee  as  a  registered  holder  of  the 
GNMA  Certificates,  it  is  stated. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
fi^m  all  provisions  of  the  Act.  In  support 
of  this  request,  AppHcant  notes  that  a 
number  ot  large  home  builders  have 
issued  mortgHge-backed  bonds  through 
wholly-owned  finance  companies,  and 
that  such  finance  companies  have  not 
been  required  to  register  under  the  Act. 
in  apparent  reliance  upon  the  exception 
from  the  definition  of  investment 
company  afforded  by  SecHon  3(cK5}  of 
the  Act.  AppHcent  submits  that  there  is 
no  public  policy  reason  to  require 
Applicant  to  register  as  an  investment 
company  because  it  is  merely 
facilitating  the  financing  efforts  of  a 
nimiber  of  smaller  builders  to  institute 
the  same  financing  mechanism  and  to 
achieve  the  same  economies  of  size  as 
the  larger  builders.  Applicant  has  sought 
exemptive  relief  in  order  to  eliminate 
any  uncertainty  as  to  its  status  under 
the  Act  and  to  its  proposed  activities  as 
described  herein. 


An  exemption  of  Applicant  hoax  all 
provisions  of  the  Act  is  necessary  and 
appropriate  in  the  public  interest  it  is 
asserted,  because:  (1)  A  company 
engaged  in  the  business  of  facilitating 
the  financing  of  single-family 
residences,  and  the  assets  of  which 
consist  principally  of  GNMA 
Certificates,  is  not  the  type  of  entity  to 
which  the  provisions  of  die  Act  were 
intended  to  apply;  (2)  Apphcant  may  be 
unable  to  proceed  with  its  proposed 
business  if  the  uncertainties  concerning 
the  ap|*cability  of  the  Act  are  not 
removed;  (3)  Applicant's  proposed 
business  is  intended  to  serve  a 
recongnized  and  critical  public  need  for 
housing  and  for  new  sources  of 
mortgage  funds  for  such  bousing;  (4)  the 
granting  of  the  requested  exemption  will 
not  be  inconsistent  with  the  protection 
of  investors,  who  will  be  protected 
during  the  offering  and  sale  of  the  Bonds 
by  the  registration  or  exemption 
provisions  of  the  Securities  Act  of  1933 
and  thereafter  by  the  Indenture  and  the 
independent  trustee  representing  their 
interests  under  the  Indenture. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  7, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest  the  reasons  for  the  request  and 
the  specific  issues,  if  any,  of  fact  or  law 
that  are  disputed,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  the 
request  should  be  sn^ed  personnally  or 
by  mail  upon  Applicant  at  the  addr^s 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  with 
the  request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geotge  A.  Fitzaimmons. 
Secretary. 

(FR  Doc.  ti-3U2a  BUad  lO-ia-H:  8.4S  tmi 
8IUJNQ  COOC  •010-01'^ 


[Rrtaaaa  No.  13S71;  812-5616] 

L  F.  Rothschild  Exempt  Fund,  Inc^ 
Application 

October  12, 1983. 

Notice  is  hereby  given  that  L  F. 
Rothschild  Exempt  Fund,  Inc. 
("Applicant").  55  Water  Street  New 
York.  New  York  10041,  registered  under 
the  Investment  Company  Act  of  1940 


("Act")  as  an  open-end,  diversified 
inve^ment  company,  filed  an 
application  on  July  29. 1983.  and  an 
amendment  thereto  on  September  20. 
1063.  for  an  order,  piu^uant  to  Section 
6(c)  of  the  Act  exempting  it  from  the 
provisions  of  Section  12  (dK3)  of  tke  Act 
to  permit  it  to  acquire  ri^ts  to  sell  its 
portfolio  securities  to  brokers  or  dealers. 
All  interested  persons  are  referred  to  the 
appUcatioB  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  the  rules  thereunder  for 
further  information  as  to  the  provisions 
to  which  the  exemption  applies. 

A  Maryland  corporation,  Applicant 
seeks  to  offer  a  convenient  means  of 
investing  short-term  funds  where  the 
direct  purchase  of  high  quality,  tax- 
exempt  securities  may  be  undesirable  or 
impractical.  Applicant  will  invest  in  a 
variety  of  high  quality  municipal 
obligations  to  maximize  current  income 
exempt  from  federal  income  taxes  to  the 
extent  consistent  with  preservation  of 
capital  and  maintenance  of  liquidity. 
Applicant  may  purchase  floating  and 
variable  rate  demand  notes  from 
municipal  and  non-governmental 
issuers,  municipal  obligations  on  a 
"when-issued"  basis,  and  repurchase 
agreements. 

Applicant  proposes  to  improve  its 
portfolio  hquidity  by  acqairing  "stand- 
by commitments".  Applicant  describes  a 
stand-by  commitment  as  a  right 
acquired  in  conjunction  with  a 
purchased  of  a  municipal  obligation 
from  a  broker,  dealer,  or  a  bank  that 
enables  it  to  sell  the  same  principal 
amount  of  the  security  purchased  back 
to  the  seller,  at  Applicant's  option,  at  a 
specified  price.  Applicants,  investment 
policies  permit  it  to  purchase  such 
commitments  solely  to  facilitate  portolio 
liquidity.  Apphcant  asserts  that  the 
acquisition  or  exercisability  of  such  a 
commitment  will  not  affect  the  valuation 
or  maturity  of  the  underlying  portfolio 
security  which  it  will  value  by  flie 
amortized  cost  method.  Applicant  states 
that  its  stand-by  commitments  will  have 
the  following  characteristics:  (1)  They 
will  be  in  writing  and  will  be  physically 
held  by  its  custodian;  (2)  they  may  be 
exercised  by  it  at  any  time  prior  to  the 
maturity  of  the  underlyiiig  seoivity;  (3) 
they  will  be  entered  into  only  with 
dealera,  banks,  and  brokers  which,  in 
the  investment  adviser's  opinion, 
present  a  minimal  risk  of  default  (4) 
Applicant's  right  to  exercise  the  stand- 
by commitments  will  be  unconditional 
and  unqualified;  fS)  although  the 
commitmenU  will  not  be  to'ansferable. 
the  underlying  securities  could  be  sold 
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to  a  third  party  at  any  time,  even  though 
the  stand-by  conunitment  was 
outstanding;  and  (6)  the  exercise  price  of 
the  stand-by  commitment  will  be  (i) 
Applicant's  acquisition  cost  of  the 
underlying  security  (excluding  any 
accrued  interest  which  Applicant  paid 
on  their  acquisition),  less  any  amortized 
market  premiimi  or  plus  any  amortized 
market  or  original  issue  discount  during 
the  period  Applicant  owned  the  security, 
plus  (ii)  all  mterest  accrued  on  the 
security  since  the  last  interest  payment 
date  during  the  period  the  security  was 
owned  by  Applicant. 

Because  Applicant  will  value  its 
municipal  obligations  on  an  amortized 
cost  basis,  it  asserts  that  the  amoimt 
payable  under  a  stand-by  commitment 
will  be  substantially  the  same  as  the 
value  it  will  assign  to  the  underlying 
municipal  obligations.  In  the  unlikely 
event  that  the  market  or  fair  value  of  its 
securities  was  no  substantially 
equivalent  to  the  amortized  cost  value. 
Applicant  will  value  its  municipal 
obligations  on  the  basis  of  available 
market  information  and  will  hold  them 
to  maturity.  Applicant  expects  to  refrain 
from  exercising  stand-by  commitments 
in  such  a  situation  to  avoid  imposing  a 
loss  on  a  broker,  dealer,  or  bank  and 
jeopardizing  its  business  relationship 
with  that  entity. 

Applicant  states  that  stand-by 
commitments  may  be  available  without 
the  payment  of  any  direct  or  indirect 
consideration.  If  necessary  or  advisable, 
however.  Applicant  will  pay  for  stand- 
by commitments,  either  separately  in 
cash  or  by  paying  a  higher  price  for  the 
securities  acquired  subject  to  the 
commitment.  Applicant  states  that  as  a 
matter  of  policy,  the  total  amount  it  will 
pay  for  outstanding  commitments  will 
not  exceed  %  of  1  percent  of  the  value 
of  its  total  assets  calculated 
inmiediately  after  any  commitment  is 
acquired.  Because  it  is  difficult  to 
evaluate  the  likelihood  of  use  or  the 
potential  benefit  of  such  a  commitment 
Applicant  intends  to  assign  a  "fair 
value"  of  zero  to  such  commitmens. 
When  Applicant  pays  for  a  stand-by 
commitment  it  will  reflect  such  cost  as 
unrealized  depreciation  for  the  period 
during  which  it  holds  the  stand-by 
commitment.  For  purposes  of  computing 
the  dollar-weighted  average  maturity  of 
its  portfolio.  Applicant  will  not  consider 
the  maturity  of  a  portfolio  security 
shortened  or  otherwise  affected  by  any 
stand-by  commitment  that  such  security 
is  subject  to. 

Applicant  states  that  its  counsel  has 
advised  it  that  the  Internal  Revenue 
Service  ("IRS")  has  issued  a  private 
ruling  to  the  effect  that  a  registered 


investmeitf  company  will  be  the  owner 
of  municipal  obligations  acquired 
subject  to  a  stand-by  commitment  and 
that  interest  oo  such  securities  will  be 
tax-exempt  Applicant  may.  but  does  not 
currently  intend  to,  seek  a  favorable 
ruling  horn  the  IRS  with  respect  to  ito 
stand-by  commitments. 

Applilcant  beliieves  its  requested  relief 
is  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors,  contending  that  stand-by 
commitments  will  not  affect  the 
calculation  of  its  net  asset  value  per 
share  and  will  not  pose  new  investment 
risks.  Afiplicant  asserts  that  stand-by 
commitments  will  improve  its  liquidity. 
Applicant's  stand-by  commitments  will 
be  secured  to  the  extent  of  the 
imderlying  municipal  obligations  subject 
to  such  commitments.  Applicant 
contends  that  a  stand-by  commitment 
presents,  less  risk  than  a  bank 
certificate  ef  deposit  and  will  present 
qualitatively,  no  greater  a  risk  than  the 
risk  of  loss  faced  by  any  investment 
company  holding  securities  pending 
settlement  after  having  agreed  to  sell  the 
securities  to  a  broker,  dealer,  or  bank  in 
the  ordinary  course  of  business. 
Applicant  asserts  that  stand-by 
commitmens  will  not  meaningfully 
expose  its  assets  to  the  entrepreneurial 
risks  of  the  investment  banking 
business,  nor  require  it  to  evaluate  the 
credit  of  brokers,  dealers,  or  banks  in 
determining  its  net  asset  value. 
Nevertheless,  Applicant's  investment 
adviser  intends  to  evaluate  periodically 
the  credit  of  institutions  issuing  such 
commitments.  Finally,  Appplicant  will 
not  acquire  stand-by  commitments  to 
promote  reciprocal  practices,  to 
encourage  the  sale  of  its  share,  or  to 
obtain  research  services. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  7, 1983.  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest  the  reasons  for  the  request  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commision.  Washington, 
D.C,  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commissioa.  by  the  Divinoo  of 
Investment  Management  pomiaiit  is 
delegated  authcnity. 

CMMKil  A.  FUsMBHHns^ 

Secretary. 

YfS  Dae  M-aMJO  nu  W-IS-M:  Mt  aa| 
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NaUonal  Fiwl  Gaa  Ca  and  NMonal 
Fuel  Gaa  Diatribution  Co; 
laatianca  and  Sale  of 
Holding  ComrHMiy  Mid 
Long-Term  Notes  laauMl  by 


of 


October  12. 1983. 

National  Fuel  Gas  Company 
("National").  30  Rocefeller  Plaza.  New 
York.  New  York  10020  a  registered 
holding  company,  and  one  of  its 
subsidiaries,  Natumal  Fuel  Gas 
Distribution  Corporation  ("Distribution 
Corporation").  10  Lafayette  Square. 
Buffalo.  New  York  14203.  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(a).  7. 
9(a).  and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50  promulgated  thereunder. 

National  proposes  to  issue  and  sell 
not  later  than  December  31. 1963.  up  to 
$50  milhon  principal  amount  of  its  — 

percent  Debentures.  Series  due . 

The  price  and  annual  interest  rate  will 
be  determined  through  competitive 
bidding.  National  intends  lu  employ 
alternative  competitive  bidding 
procedures  in  accordance  with  the 
Commission's  statement  of  policy  set 
forth  in  HCAR  No.  22823  (S^tember  2. 
1982).  National  states,  however,  that 
should  market  conditions  appear 
unfavorable,  it  may  request  an 
exception  from  competitive  bidding 
requirements  under  Rule  50(a)(5). 

Distribution  Corporation  proposes  to 
issue  and  sell,  and  National  proposes  to 
acquire,  up  to  $50  million  of  its  long-term 
unsecured  notes.  Such  notes  will  be 
dated  as  of  the  date  of  issue,  will  bear 
interest  payable  semiannually  at  the 
effective  interest  cost  of  the  debentures, 
and  will  mature  serially  on  the  date  of 
any  related  sinking  fund  obligations  for 
the  debentures,  or  on  the  maturity  of  the 
debentures;  provided  that  National  will 
have  the  option  to  require  Distribution 
to  repay  such  notes  at  any  time  within 
the  twelve  months  preceding  then- 
respective  maturity  dates.  The  proceeds 
from  the  sale  of  such  notes  will  be  used 
by  Distribution  to  repay  an  equal 
principal  amount  of  its  short-term  notes 
held  by  National. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
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Commisuon's  Office  of  Public 
Reference.  Any  interested  persons 
wishing  to  comment  or  request  a  hearing 
should  submit  their  views  in  writing  by 
November  8, 1983,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  afBdavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  %vith  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued.  After  said  date,  the  Commission- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 
G«a(fa  A.  FUz«iniiiM»s, 
Secretary. 

(re  Doc  U-MtM  FlUd  lO-lS-O:  S;4S  am) 


[I 


No.  13577;  811-3325] 


Republic  Qovamwnt  Income  Fund, 
Inc.;  Application 

Notice  is  hereby  given  that  Republic 
Government  Income  Fund.  Inc. 
("Applicant").  2830  Westridge,  Houston, 
Texas  77054,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  July  28, 1983,  for  an 
order  of  the  Commission  pursuant  to 
Section  8(f)  of  the  Act  and  Rule  8f-l 
theretinder,  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  ihnterested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
simunarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  statutory 
provisions. 

Applicant  states  that  it  was  organized 
under  Mayland  law  on  October  20, 1981, 
and  that  on  November  1&  1981  it 
registered  under  the  Act  by  filing  a  Form 
N-8A  Notification  of  Registration,  and 
on  the  same  date  filed  a  Form  N-1 
registration  statement  under  the 
securities  Act  of  1933  and  the  Act.  It  is 
stated  further  that  Applicant's 
registration  statement  related  to  an 
indefinite  number  of  shares  of 
Applicant's  common  stock,  and  was  the 
subject  of  three  "pre-effective" 
amendments  before  being  declared 


effective  on  August  17, 1982.  On  August 
18, 1982.  Applicant  states,  its  initial 
public  offering  of  shares  commenced.  It 
is  stated  also  that  applicant  is  a  "money 
market"  fund,  and  that  its  investment 
adviser  and  distributor  is  Shap 
Management  Group,  Inc. 

It  is  further  stated  that  Applicant's 
portfoho  consisted  of  a  Small  Business 
Administration  ("SBA")  loan  and 
repurchase  agreements.  The  SBA  loan 
was  sold  in  the  over-the-counter  market 
on  a  net  basis  at  Applicant's  cost, 
without  payment  of  brokerage 
commissions,  it  is  stated,  and  the 
repurchase  agreements  were  renewed  in 
reduced  amounts  until  such  time  as 
there  were  none  outstanding. 

Applicant  further  states  that  at  a 
special  meeting  held  on  December  28, 
1982,  Applicant's  Board  of  Directors 
approved  a  Plan  of  Liquidation  and 
Dissolution  ("Plan"),  which  on  the  same 
date  was  adopted  by  Applicant's  sole 
stockholder  through  unanimous  written 
consent.  As  of  December  30, 1982,  it  is 
stated.  Applicant  had  100,000  shares  of 
common  stock  outstanding,  par  value 
$.001  per  share,  its  only  authorized  class 
of  capital  stock.  Applicant's  net  assets 
as  of  that  date,  it  is  stated,  totaled 
$104,672.20,  or  $1.04  per  share.  On 
December  30, 1982,  Applicant 
implemented  the  plan  by  distributing 
$104,872.20  to  its  sole  stockholder  of 
record,  it  is  stated.  Thus,  AppUcant 
states,  it  presently  has  no  assets  and  no 
seciuityholders,  and,  it  is  further  stated, 
no  liabilities  outstanding.  Applicant 
further  represents  that  it  is  not  a  party  to 
any  litigation  or  adminstrative 
proceeding,  and  that  it  is  not  now 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  for  the,  winding-up  of  its 
affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  7, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues,  if  any,  of  fact  or  law 
that  are  disputed,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  with 
the  request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  CommiHion,  by  the  Division  of 
Investment  Management  pursuant  to . 
delegated  authority. 
Geoarge  A.  Fitzsimmons, 

Secretary. 

(PR  Doc  I3-2S42B  Filed  lO-lB-aS:  a-45  ami 
MLLMO  COOC  MIO-ei-M 

Cincinnati  Stodc  Exchanga; 
Application  for  UnHatad  Trading 
Priviiages  and  of  Opportunity  for 
Haaring 

October  12. 1983 

Hie  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(C)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
stock  of: 

BAT  Industries 

American  Depository  Receipts  (File 
No.  7-7146) 
This  security  is  registered  on  one  or 
more  other  national  securities  exchange 
and  is  reported  on  the  consolidated 
transaction  reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  2, 1983 
written  data,  views  and  argimients 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

G«ocge  A.  Fitzsiiiiiiioas, 

Secretary. 

|FR  Doc.  83-2S432  Filed  10-l»-«3;  a.-45  •in| 
BHXINO  CODE  tOIO-OI-M 


Ptiiladalptlia  Stock  Exchanga.  Inc.; 
Application  for  Unliatad  Trading 
Prtvilagaa  and  of  Opportunity  for 
Haaring 

October  12. 1983. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder. 
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for  unlisted  tradiog  privileges  in  the 

common  stock  ot 

Western  Company  of  NorA  America 

Common  Stock.  $.90  Par  Value  (File 
No.  7-7152) 
This  security  is  listed  and  registered  on 
one  or  more  other  national  sectuities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  2, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  appUcation  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  tbe  Commiasion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geoqe  A  HtzsimmoBS, 

Secretary. 


(FKDoc 
BIUJNG 
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(Releasa  No.  20272;  (SR-MSRa-83-12)] 

Municipal  SacurlHaa  Rulemaking 
Board;  Order  Approving  Proposed 
RuleCtMnga 

October  12, 1983. 

The  Municipal  Securities  Rulemaking 
Board  ( 'MSRB")  1150  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20036. 
submitted  on  August  18, 1983,  copies  of 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder,  to  amend  MSRB  Rule 
G-12  and  MSRB  Rule  G-15  to  revise  the 
confirmation  disclosure  requirements 
regarding  transactions  involving  zero 
coupon,  compound  interest  and 
multiplier  securities  to  reflect  the  special 
trading  characteristics  of  such 
securities.  Specifically,  the  MSRB 
proposes  to  amend  paragraphs  (c)(v)(I), 
(c)(v)(P)  and  (vi)(l)  of  Rule  G-12  and 
paragraphs  (a)(ix)(A),  (a)(ix){B).  (e)  and 
(i)  of  Rule  G-15.  The  MSRB  states  that 
the  rule  change  will  become  effective  60 
days  after  tbe  Commission  approves  the 
proposed  rule  change,  assuming  the  rule 
change  is  approved. 

Notice  of  the  proposed  rule  ohange 
together  with  the  terms  of  substance  of 
the  i>roposed  rule  change  was  given  by 


the  iaauance  of  a  CommissioD  release 

(Securities  Exchange  Act  Release  No. 
20153,  September  8, 1963)  and  by 
publication  in  the  Federal  Regisler  (48 
FR  40965.  September  12. 1963).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regtdations  thereunder 
applicable  to  the  MSRB,  in  particular, 
the  requirements  of  Section  158  and  die 
rules  ^id  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be,  and  it  hereby 
is,  approved. 

For  tbe  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFK  2Oa30-3(aXl2). 
Geoige  A  FilsHBMDiias, 
Secretary. 

(ntDoc  83-2M3e  Piled  10-1S-83:  a.-45  am] 
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SaH-Raguiatory  Organizations; 
Propeaad  Rule  Changes;  Near  York 
Slock  Exchaaga,  Inc.; 
RalaMng  to  CtMwges  to  Aittoia  VIH, 
Section  4  (ArMrators),  SactkNi  5 
(MamlMr  Coiitrawarsi«^  and  Sactton  6 
(Nonrnambar  Contioiwuiaa)  of  ttie 
Exchanga  Cowatruction  and  the 
Adoption  of  Rule  633  (Memlwr 
Controvaraie^ 

Pursuant  to  Section  19(bHl)  of  the 
Secanties  Exchange  Act  of  1934, 15 
U.S.C.  789(b)(1),  notice  is  hereby  given 
that  on  September  30, 1983,  the  New 
York  Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  changes  as  described 
in  Items  I.  II  and  III  below,  which  Items 
have  been  prepaped  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Suiwtanoe  of 
the  Proposed  Rule  Changes 

The  proposed  amendments  to  Article 
VIII,  Sections  4, 5,  and  8  and  Rule  633 
acknowledge  the  Exchange's  role  as  a 
national  raaiicet  place  by  permitting 
member  coatooversies  to  be  heard  and 
resolved  by  arbitrators  in  locations 
other  than  New  York  City.  In  addition, 
the  amendments  increase  the  ninnber  of 
individuals  who  are  qualified  to  serve  as 
arbitrators  by  permitting  former 


members  and  allied  members  and 
officers  of  member  corporations  to  serve 
on  the  Board  of  Arbitration  and  by 
permitting  retirees  to  serve  on  the 
secanties  panels.  Finally,  tlie 
amendments  streamline  die  aiWtration 
process  for  member  controversies  by 
permitting  controversies  to  be  resolved 
by  fewer  arbitrators. 

n.  Self-Regnlatory  Oisanization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  IVeposBd  Rule 


In  its  filling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  proposed  rule  dianges. 
Hie  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Section  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organizatioa  's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

(a)  Purpose  of  Proposed  Rule  Changes 

The  purposes  of  die  proposed  rule 
changes  are  to: 

•  Permit  disputes  between  members, 
allied  members  and  member 
organizations  to  be  heard  or  resolved  in 
locations  other  than  New  Yoik  Cify. 

•  Permit  present  and  foiraer  members, 
allied  members  and  officers  of  member 
corporatioBs  to  serve  on  the  Board  of 
Arbitration. 

•  Permit  retirees  to  serve  on  die 
securities  panels. 

•  Permit  member  controversies 
involving  less  than  $10,000  to  be  heard 
by  one  arbitrator  and  to  permit  member 
controversies  involving  $10,000  or  more 
to  be  heard  by  either  three  or  five 
arbitrators. 

(b)  Statutory  Basis  for  the  Proposed 
Ruk  Changes 

The  [Hoposed  chaagts  are  consistent 
wiUi  Section  6(b)(5)  of  the  Act  in  that 
they  promote  just  and  equitable 
principles  of  trade  by  insuring  that 
members  and  member  oiiganizations  and 
the  public  have  an  impartial  forum  for 
the  resolution  of  thev  disputes. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  do  not 
impose  any  burden  on  competition 


\- 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  Fmm 
Members.  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  changes. 

m.  Date  of  EfFectivenem  of  the 
Proposed  Rule  Changes  and  Tuning  for 
CommissitMi  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Regbter  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  Such  proposed 
rule  changes,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  be  available 
for  inspection  and  copying  at  the 
principal  office  of  the  above  mentioned 
self-regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

Dated:  October  n,  1983. 

For  the  Commiasion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

G«orge  A  Fitzsimmooa. 

Secretary. 

|FR  Doc.  «»-2MW  nM  10-18-83:  «:4S  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

National  Driver  Register  Advisory 
Committee;  Estal>lishment  and  First 
Public  Meeting 

Notice  is  hereby  given  of  the 
establishment  of  the  National  Driver 
Register  (NDR)  Advisory  Committee. 
The  Committee  reports  to  the  Secretary 
of  Transportation  and  is  under  the 
sponsorship  of  the  National  Highway 
Traffic  Safety  Administration  (NHTSA). 
The  objectives  of  the  Committee  are  to 
review  the  maintenance,  operation,  and 
responsiveness  of  the  National  Driver 
Register  to  ensure  that  timely  and 
appropriate  assistance  is  being  provided 
to  States  in  exchanging  information  on 
motor  vehicle  driving  records. 

The  Committee  is  composed  of  15 
members  appointed  by  the  Secretary.  As 
required  by  the  law,  the  members  are 
chosen  from  the  following  categories: 
Category  I — three  members  from  among 
individuals  who  are  specially  qualified 
to  serve  on  the  Committee  by  virtue  of 
their  education,  training  or  experience 
and  who  are  not  employees  of  the 
Federal  Government  or  of  any  State; 
Category  II — three  members  fit)m  among 
groups  outside  the  Government  which 
represent  the  interests  of  bus  and 
trucking  organizations,  enforcement 
officials,  labor,  or  safety  organizations; 
and  Category  III — nine  members, 
geographically  representative  of  the 
participating  States,  from  among 
individuals  who  are  chief  driver 
licensing  officials  of  participating  States. 

The  members  appointed  to  serve  on 
the  NDR  Advisory  Committee  are: 
Category  I— Mr.  Kim  Rohrabacher. 
Corporate  Relocation  Manager, 
Computer  Sciences  Corporation,  El 
Segundo,  CA;  Mr.  Robert  Forman,  Vice 
President,  Safety  and  Security. 
Trailways,  Inc.,  Dallas,  TX;  Mr.  Kenneth 
Nathanson,  President,  Citizens  for  Safe 
Drivers,  Washington,  D.C;  Category  II— 
Mr.  Carl  Ritter,  Vice  President.  Safety 
Insurance  &  Claims,  The  Mason  &  Dixon 
Lines,  Inc.,  Kingsport,  TN;  Mr.  R.  V. 
Durham,  Director,  Safety  &  Health 
Department,  International  Brotherhood 
of  Teamsters,  Washington,  D.  C;  Dr.  B. 
J.  Campbell,  Director,  Highway  Safety 
Research  Center,  University  of  North 
Carolina,  Chapel  Hill,  NC;  Category  Ill- 
Mr.  James  Petry,  Director  of  Revenue, 
Wyoming  Department  of  Revenue  & 
Taxation,  Cheyenne.  WY;  Mr  Robert 
Thompson,  Assistant  Director,  Bureau  of 
Motor  Vehicle  Services,  Department  of 
Transportation,  Washington,  D.C;  Mr. 
Douglas  Savala,  Director,  Bureau  of 


Field  Services.  Michigan  Department  of 
State.  Lansing.  MI;  Mr.  George  Meese, 
Director,  Department  of  Motor  Vehicles. 
Sacramento,  CA;  Mr.  John  Zogby, 
Deputy  Secretary,  Safety 
Administration,  Department  of 
Transportation,  Harrisburg.  PA;  Mr. 
Joseph  Rockford.  Director  Driver 
Services  Department.  Illinois  Secretary 
of  State,  Springfield,  Illinois;  Mr.  C.W. 
Keith,  Director,  Division  of  Driver 
Licenses,  Department  of  Highway  Safety 
and  Motor  Vehicles,  Tallahassee.  PL; 
Ms.  Marlene  Swanson,  Director,  Driver 
and  Vehicles  Services  Division, 
Department  of  Public  Safety.  St.  Paul, 
MN;  and  Mr.  Harold  Hammond, 
Commander,  Driver  License  Division, 
Alabama  Department  of  Public  Safety, 
Montgomery,  AL. 

All  meetings  of  the  Committee  will  be 
open  to  the  public.  Notice  of  time  and 
place  and  outline  agenda  of  all  meetings 
will  be  published  in  the  Federal  Register 
15  days  prior  to  the  meeting. 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  the  first  meeting  of  the 
NDR  Advisory  Committee  to  be  held  on 
December  13  and  14. 1983  at  the  DOT 
Headquarters  Building  in  room  2230 
starting  at  9«)  a.m.  on  both  days.  The 
agenda  will  consist  of  NHTSA  staff 
briefings  on  the  NDR  program  status. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretariat,  Room  5221,  400  Seventh 
Street.  SW..  Washington.  D.C.  20590. 
telephone  202-426-2870. 

Issued  in  Washington.  D.C.  on  Octobei  14. 
1983. 

Robert  E.  DolMrty, 

Executive  Secretary. 

(FR  Doc.  83-2a4S«  Filed  10-1B-83:  (I.-4S  «ni| 
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[Docket  No.  IP83-2;  Notice  2] 

VEB  Reifenkomt>inat  Furstenwalde; 
Grent  of  Petition  for  Determinetion  of 
inconsequential  Noncompliance 

This  notice  grants  the  petition  by  VEB 
Reifenkombinat  Furstenwalde  of  East 
Germany  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.  ]  for 
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noncompliances  with  49  CFR  571.109, 
Motor  Vehicle  Safety  Standard  No.  109. 
New  Pnemnatic  Tires— Passenger  Can, 
and  with  49  CFR  571.119,  Motor  Vehicle 
Safety  Standard  No.  119.  New 
Pneamatic  Tires  fair  Vehicles  Other 
Than  Pamenger  Can.  TTie  besis  of  the 
petition  was  that  die  noncompliance 
were  inconsequential  as  they  relate  to 
motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  April  18. 1983.  and  an 
opportunity  afforded  for  comment  (48  FR 
16467). 

Both  Federal  Safety  standards  for 
vehicle  tires  require  certain  information 
be  permanently  molded  into  each 
sidewall  of  the  tire.  Petitioner,  whose 
tires  bear  the  trade  name  "Pneumant", 
failed  to  fulfill  this  requirement  in 
certain  respects.  Specifically,  it  failed  to 
mark  one  sidewall  of  passenger  car  tires 
with  the  maximum  permissible  inflation 
pressure,  the  maximum  load  rating,  the 
generic  name  of  the  cord  material,  and 
the  actual  number  of  plies.  This 
information  is  required  by  Sections  4.3 
(b).  (c),  (d).  and  (e),  respectively,  of 
Standard  No.  109.  As  for  truck  tires,  it 
has  omitted  on  one  sidewall  to  state  the 
maximum  load  rating  and  corresponding 
inflation  pressure,  the  actual  number  of 
plies  and  composition  of  ply  cord,  and 
the  letter  designating  load  range.  This 
information  is  required  by  Sections  6.5 
(d),  (f).  and  (j),  respectively,  of  Standard 
No.  119.  From  1977  through  1982 
petitioner  shipped  to  the  United  States 
approximately  1,200.000  noncomplying 
passenger  car  tires,  and  12a000 
noncomplying  truck  tires. 

In  the  view  of  the  petitioner  the 
noncompliances  are  inconsequential 
because: 

"Since  it  is  the  usual  practice  for  the 
vehicle  manufacturer  to  specify  the  tire 
size,  ply  rating,  and  inflation  pressures 
recommended  for  the  particular  vehicle, 
for  the  user's  information,  it  is  our  belief 
that  the  technical  data  concered  in  this 
petition  would  rarely  involve  the  user,  in 
addition,  in  case  of  need  the  information 
is  available  on  all  the  tires  produced  by 
us,  and  is  fully  apparent  at  the  time  of 
fitting. .  .  ." 

Two  comments  were  received  on  the 
petition.  Ms.  Patricia  Hill  of  Howell, 
Michigan,  recommended  denial  because 
she  believes  that  the  omitted 
information  is  necessary  for  the  safe 
application  and  use  of  the  tire,  and  that 
handling  and  brakmg  performance  is 
degraded  when  tires  with  differing  cord 
materials  are  employed  on  a  single 
vehicle.  The  State  of  Maryland 
recounted  difficulties  experienced  in  its 
motor  vehicle  inspection  program  when 
these  tires  appeared;  however,  these 
problems  have  abated  after  inspectors 


were  directed  to  inspect  the  inwaid- 
mounted  side  of  the  tires  for  the  miamng 
information. 

The  agency  has  no  indication  that 
equipping  a  vehicle  witfi  tires  of 
differii^g  cord  materials  results  in  any 
degradation  of  performance,  provided 
they  are  the  same  size  and  construction, 
and  inflated  property.  Tire  inflation 
placards  installed  on  the  vehicles 
pursuant  to  Motor  Vehicle  Safety 
Standards  Nos.  110  and  120  (as  well  as 
information  in  the  vehicle  operator's 
manual)  will  contain  inflation  pressure 
informatian  wiiich  tlie  operator  can 
reference  if  the  information  side  of  the 
tire  is  mounted  inwards.  Confomumce 
of  the  tires  with  the  performance 
requirement  of  the  staodanis  is  not  in 
question. 

In  consideration  of  the  foregoii^  it  is 
hereby  found  that  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art 
Casanova  and  Taylor  Vinson, 
respectively. 

(Sec  102.  Pub.  L  83-49Z,  88  Stat.  1470  (IS 
U.S.C.  1417):  delegations  of  authority  at  49    - 
CFR  1.50  and  49  CFR  SOl.^ 

Issued  on  October  13, 1983. 
Kenneriy  H.  IKgga. 
Acting  Assaciate  Adnanietratorfor 
Rulemaking. 


IFK  Ooc  »4ilH  niad  10-l»-at:  a:4t  anl 
SHJJNQ  COOC  4S10-SS-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collaction 
Requiremant  Submitted  to  OMB  for 
Review 

On  October  13, 1983  the  Department 
of  Treasury  submittoJ  the  following 
public  information  collection  • 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  Hsting  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  309. 1625  "I"  Street  NW.. 
Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0094 
Form  Number:  1041  A 


Type  of  Review:  Revision 

TiUe:  U.S.  Information  Return— Tmsl 

Accumulation  of  Charitable  Amoonts 
OMB  Number:  1545-0065 
Form  Number  4070/407QPR 
Type  of  Review:  Revision 
Title:  Employee's  Report  of  Tips  te 

Employer 
OMB  Number  154S-0014 
Form  Number  637 
Type  of  Review:  Revision 
Title:  Registration  for  Tax  Free 

Transactions  Under  Chapters  31  and 

32  of  the  faitemal  Revenue  Code 
OMB  Number  1545-0055 
Form  Number  1001 
Type  of  Review:  Existing  Regalations 
Title:  Ownership,  Exemption  or  Rednced 

Rate  Certificate 
OMB  Number  1545-0175 
Form  Number  4626 
Type  of  Review:  Existing  Regolations 
Title:  Computation  of  Minimum  Tax — 

Corporations 
OMB  Number  1545-0256 
Form  Number  941C/941FR 
Type  of  Review:  Revision 
Title:  Statement  to  Correct  Infprnation 

Bureau  of  Alcohol.  Tobacco  and 
Firaafms 

OMB  Number  1512-0221 

Form  Number  ATF  F  5640.1 

Type  of  Review:  Extension 

Title:  Officer  in  Compromise  of  Liability 
Incurred  Under  Chapters  51.  52.  53. 
and/or  78  of  IRS  Code 

OMB  Number  None 

Form  Number  None 

Type  of  Review:  Existing  Regulation 

Title:  Foreign  Shipper's  Declaration 

OMB  Number  1512-0025 

Form  Number  ATF  F  2  (7560.2) 

Type  of  Review:  Revision 

Title:  Notice  of  Firearms  Manufactured 
or  Imported 

OMB  Number  1512-0208 

Form  Number  ATF  F  5110.45 

Type  of  Review:  Extension 

Title:  Package  Gauge  Report 

OMB  Number  1512-0005 

Form  Number  ATF  F  3210.1 

Type  of  Review:  Revision 

Title:  Application  for  Restoration  of 
Firearms  and/or  Explosives  Privileges 

OMB  Number  None 

Form  Number  ATF  F  5400.21 

Type  of  Review:  New 

Title:  Application  Permit  for  User- 
Limited  Special  Fireworks 
OMB  Reviewer  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3206,  New  Executive 
Office  Building,  Washington.  D.C. 
20503 
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Bureau  <rf  Govammant  Hnandal 
Oparatimis 

OMB  Number  1510-0049 

Form  Number:  TVS-lTOl 

Type  of  Review:  Extension 

Title:  Status  of  Federal  Funds 

OMB  Number  1510-0024 

Fonn  Number  TFS  1503 

Type  of  Review:  Extension 

Title:  Return  Notice  on  Claim  Against 

the  United  States  for  the  Proceeds  of  a 

Government  Check 

Comptroller  of  the  Currency 

OMB  Number  1557-0125 
Fonn  Number  N/A 
Type  of  Review:  Revision 
Title:  Special  Report  of  Trust 

Department  Activities 
OMB  Number  None 
Form  Number  N/A 
Type  of  Review:  Existing  Regulations 
TitJe:  Limitations  on  Payment  of 

Dividends 
OMB  Number  None 
Fonn  Number  N/A 
Type  of  Review:  Existing  Regulations 
Title:  Investment  in  Banks  Premises  or 

Stock  of  a  Corporation  Holding 

Premises 
OMB  Reviewer  Judy  Mcintosh  (202) 

395-6880,  OfRce  of  Management  and 

Budget  Room  3208,  New  Executive 

Office  Building.  Washington,  D.C. 

20503 

Dated;  October  13, 1983. 
Rita  A.  DaNagy, 
Departmental  Reports  Management  Office. 

(PR  Doc  SS-2M11  nied  10-1S-«3:  ftis  >ni| 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Otifacts  hnportad 
for  Exhibition;  Datarmlnation 

AOENCV:  United  States  Information 

Agency. 

action:  Modification  of  notice. 

summary:  The  United  States 
Information  Agency  is  mofidying  a 
notice  found  at  48  FR  29782  (June  28, 
1983)  regarding  immunity  from  judicial 
seizure  for  the  objects  in  the  exhibit 
"Giovanni  Battista  Piazeta:  A 
Tercentary  Exhibition"  by  expanding 
the  list  to  include  four  additional  works 
of  art. 

EFFECTIVE  DATE:  The  modification  is 
effective  October  19, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Merry  Lymn,  Office  of  the  General 
Counsel,  United  States  Information 
Agency,  400  "C"  Street,  SW, 
Washington,  D.C.  20547. 
SUPFLEMEffTARY  INFORMATION:  Notice  is 

hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359.  March  29, 1978),  and  the 
Delegation  of  Authority  from  the 
lA-ector,  USIA  (47  FR  57600,  December 
27, 1982).  I  hereby  determine  that  the 
additional  objects  in  the  exhibit 
"Giovanni  Battista  Piazetta:  A 
Tercentary  Exhibition"  (included  in  the 
list'  nied  as  a  part  of  this  determination) 


■  An  itemized  list  of  objects  included  in  the 
exhibit  is  filed  as  part  of  the  original  document. 


imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  between 
the  National  Gallery  of  Art  and  foreign 
lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 
Gallery  of  Art,  beginning  on  or  about 
November  20, 1983,  to  on  or  about 
February  26, 1984,  is  in  the  national 
interest. 

Public  Notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  October  14, 1963. 
Joaatfaan  W.  Stoat, 

General  Cousel  and  Congressional  Liaison. 

Exhibition:  "Giovanni  BattisU  nazatta:  A 
Tercentary  Exhibition" 

Additional  Objects 

Country— A  ustria 

A  Self-Portrail  of  the  Artist.  Piazetta.  Etching. 

1738,  71  X  50,  Graphische  Sammlung 

Albertina,  Vienna,  Austria 
The  Head  of  the  Virgin,  Piazetta,  Etching, 

c.1738, 96  X  72,  Graphische  Sammlung 

Albertina,  Vienna,  Austria 
Sheet  with  Pour  Engravings  (The  Drummer 

Boy),  Piazetta,  Engraving,  1776  Graphische 

Sammlung  Albertina,  Vienna,  Austria 
Six  Engravings  of  Vignettes,  Piazetta, 

Engraving,  1776,  Graphische  Sammlung 

Albertina,  Vienna,  Austria 

(FR  Ooc.  l»-2tM«0  File4  lO-lS-aS:  8:45  aoil 
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Sunshine  Act  Meetings 


FadanI  Sagiatar 

VoL  48.  No.  203 

Wednesday,  October  19.  1983 


Ttiis  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


CONTENTS 


Federal  Deposit  Insurance  Corpora- 
tion  

Securities  and  Exctiange  ComiT^sion . 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 
Pursuant  to  the  provisions  of  the* 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  7:24  p.m.  on  Friday,  October  14, 1983, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  (1)  receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assimiption 
of  the  liability  to  pay  deposits  made  in 
The  First  National  Bank  of  Midland. 
Midland,  Texas,  which  was  closed  by 
the  Acting  Comptroller  of  the  Currency 
on  Friday,  October  14, 1983;  (2)  accept 
the  bid  for  the  fransaction  submitted  by 
RepublicBank  Ffrst  National  Midland, 
Midland,  Texas,  a  newly-chartered 
national  bank  subsidiary  of 
RepublicBank  Corporation,  Dallas, 
Texas;  and  (3)  provide  such  financial 


assistance,  pursuant  to  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)),  as  was  necessary  to 
effect  the  purchase  and  assumption 
transactioiL 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  R  Prague  (Appointive), 
conciured  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  C  T. 
Conover  (Comptroller  of  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public,  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S..C  552b(c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  October  17, 1983 
Federal  Deposit  Insurance  Corporation. 
Hoyie  L  Robinaon. 
Executive  Secretary. 

[S-M73-B3  Filed  10-17-83: 3:40  |mb| 
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SECURITIES  AMD  EXCHANGE  COMMISSION 
FEDERAL  REGISTER  CITATION  OF 


;(48FR 
44310  9/28/83  and  48  FR  45483 10/5/83). 

STATUS:  Closed  meetings. 

PLACE:  450  5th  Street,  NW..  Washington. 
D.C 


DATE  FRCVNHMLV  AMWOUNCEP.  Friday, 
September  23, 1983;  Friday,  Sq>teiiiber 
3a  1983. 


CNANGEMTHEI 

Additional  meeting/items. 

The  following  items  were  considered 
at  a  closed  meeting  scheduled  on 
Wednesday,  October  5. 1983,  at  4M) 
p.m.: 

Formal  order  of  investigation. 

Enforcement  matter. 

The  following  additional  items  were 
considered  at  a  closed  meeting 
scheduled  on  Wednesday,  October  12, 
1983,  at  9:30  a.m.: 

Formal  order  of  investigation. 

Institution  of  injunctive  action. 

Consideration  of  amicus  participation. 

Commissioners  Evans,  Thomas, 
Longstreth  and  Treadway  determined 
that  Commission  business  required  the 
above  changes  and  tiiat  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  tiie 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  wiiat  if 
any,  matters  have  been  added,  deleted, 
or  postponed,  please  contact  JoAnn 
Zuercher  at  (202)  272-2014. 

October  14. 1963. 

(S-1472-B3  FIM 10-14-83: 4.17  pa] 
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Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

Cold,  Cough,  Allergy,  BronchodHator,  and 
Antiasthmatic  Drug  Products,  for  Over- 
the-Counter  Human  Use;  Tentative  Final 
Monograph  for  OTC  Antitussive  Drug 
Products 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  341 

(Docket  No.  76N-052T] 

Cold,  Cough,  Allergy,  BronctMxfitator, 
and  AntiasttMnatic  Drug  Products  for 
Over-the-counter  Human  Use; 
Tentative  Hnal  Monograph  for  OTC 
Antitussive  Drug  Products 

agency:  Food  and  Drug  Administration.- 
ACnON:  Notice  off  oposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  antitussive  drug 
products  (drug  products  used  to  relieve 
cough)  are  generally  recognized  as  safe 
and  elTective  and  not  misbranded.  FDA 
is  issuing  this  notice  of  proposed 
rulemaking  after  considering  the  report 
and  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Cold,  Cough. 
Allergy,  Bronchodilator,  and 
Antiasthmatic  Drug  Products  and  public 
comments  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
those  recommendations.  This  proposal 
deals  only  with  antitussive  drug 
products  and  is  part  of  the  ongoing 
review  of  OTC  drug  products  conducted 
by  FDA. 

date:  Written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs  on  the 
proposed  regulation  by  December  19, 
1983.  New  data  by  October  19, 1984. 
Comments  on  the  new  data  by 
December  19. 1984.  These  dates  are 
consistent  with  the  time  periods 
specified  in  the  agency's  revised 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs  (21  CFR  330.10). 
Written  comments  on  the  agency's 
economic  impact  determination  by 
February  14, 1984. 

ADORESS:  Written  comments,  objections, 
new  data,  or  requests  for  oral  hearing  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm, 
4-62,  5600  Fishers  Lane,  Rockville,  Md 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFD-510),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301*443-4960 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  9. 1976 
(41  FR  38312)  FA  published,  under 
S  330.10(a)(6)  (21  CFR  330.10(a)(6)),  an 


advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC  cold, 
cough,  alle^y,  bronchodilator,  and 
antiasthmatic  drug  products,  together 
with  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC  Cold. 
Cough,  Allergy,  Bronchodilator,  and 
Antiasthmatic  Drug  Products,  which 
was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  in  these  drug  classes. 
Interested  persons  were  invited  to 
submit  comments  by  December  8, 1976. 
Reply  comments  in  response  to 
comments  filed  in  the  initial  comment 
period  could  be  submitted  by  January  7. 
1977. 

In  a  notice  published  in  the  Federal 
Register  of  March  21, 1980  (45  FR  18400), 
the  agency  advised  that  it  had  reopened 
the  administrative  record  for  OTC  cold, 
cough,  allergy,  bronchodilator,  and 
antiasthmatic  drug  products  to  allow  for 
consideratien  of  data  and  information 
that  had  been  filed  in  the  Dockets 
Management  Branch  after  the  date  the 
administrative  record  previously  had 
officially  closed.  The  agency  concluded 
that  any  new  data  and  information  filed 
prior  to  March  21, 1980  should  be 
available  to  the  agency  in  developing  a 
proposed  regulation  in  the  form  of  a 
tentative  final  monograph.       ^ 

In  accordance  with  §  330.10(a)(10),  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information.  Data  and  information 
received  after  the  administrative  record 
was  reopened  have  also  been  put  on 
display  in  the  Dockets  Management 
Branch.  In  response  to  the  advance 
notice  of  proposed  rulemaking.  23 
manufacturers.  1  consumer,  7  health 
care  professionals,  and  1  health  care 
professional  society  submitted 
comments  on  antitussive.  Copies  of  the 
comments  received  are  on  public 
display  in  the  Dockets  Management 
Branch. 

FDA  is  issuing  the  tentative  final 
monograph  for  OTC  cold,  cough,  allergy, 
bronchodilator,  and  antiasthmatic  drug 
products  in  segments.  This  document  on 
antitussive  drug  products  is  the  third 
segment  to  be  published.  The  first 
segment,  on  anticholinergic  drug 
products  and  expectorant  drug  products, 
was  published  in  the  Federal  Register  of 
.  July  9, 1982  (47  FR  30002).  The  second 
segment,  on  bronchodilator  drug 
products,  was  published  in  the  Federal 
Register  of  October  26, 1982  (47  FR 
47520).  Subsequent  segments,  on 
antihistamines,  nasal  decongestants, 
and  combination  drug  products  and 


general  comments,  will  be  published  in 
future  issues  of  the  Federal  Register. 

The  advance  liotice  of  proposed 
rulemaking,  which  was  published  in  the 
Federal  Register  on  September  9. 1976 
(41  FR  38312),  was  designated  as  a 
"proposed  monograph"  in  order  to 
conform  to  terminology  used  in  the  OTC 
drug  review  regulations  (21  CFR  330.10). 
Similarly,  the  present  document  is 
designated  in  the  OTC  drug  review 
regulations  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
that  of  a  proposed  rule.  In  this  tentative 
final  monograph  (proposed  rule)  FDA 
states  for  the  first  time  its  position  on 
the  establishment  of  a  monograph  for 
OTC  antitussive  drug  products.  Final 
agency  action  on  this  matter  will  occur 
with  the  pubUcation  at  a  future  date  of  a 
final  monograph,  which  will  be  a  final 
rule  establishing  a  monograph  for  OTC 
antitussive  drug  products. 

This  tentative  final  monograph  would 
amend  Subchapter  D  of  Chapter  I  of 
Title  21  of  the  Code  of  Federal 
Regulations  in  Part  341  (as  set  forth  in 
the  tentative  final  monograph  on 
anticholinergic  drug  products  and 
expectorant  drug  products  that  was 
published  in  the  Federal  Register  of  July 
9, 1982  (47  FR  30002))  in  Subpart  A,  by 
adding  in  §  341.3,  new  paragraphs  (j) 
and  (k);  in  Subpart  B.  by  adding  S  341.14; 
and  in  Subpart  C.  by  adding  new 
S  341.74.  and  by  adding  in  {  341.90,  new 
paragraphs  (o)  and  (p).  This  proposal 
constitutes  FDA's  tentative  adoption  of 
the  Panel's  conclusions  and 
recommendations  on  OTC  antitussive 
drug  products,  as  modified  on  the  basis 
of  the  comments  received  and  the 
agency's  independent  evaluation  of  the 
Panel's  report.  Modifications  have  been 
made  for  clarity  and  regulatory  accuracy 
and  to  reflect  new  information.  Such 
new  information  has  been  placed  on  file 
in  the  Dockets  Management  Branch 
(address  above).  These  modifications 
are  reflected  in  the  following  summary 
of  the  comments  and  FDA's  responses  to 
them. 

The  OTC  procedural  regulations  (21 
CFR  330.10)  have  been  revised  to 
conform  to  the  decision  in  Cutler  v. 
Kennedy.  475  F.  Supp.  838  (D.D.C.  1979). 
(See  the  Federal  Register  of  September 
29. 1981;  48  FR  47730.)  The  Court  in 
Cutler  held  that  the  OTC  drug 
regulations  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  has  been 
deleted  from  the  regulations,  which  now 
provide  that  any  testing  necessary  to 
resolve  the  safety  or  effectiveness  issues 
that  formerly  resulted  in  a  Category  HI 


Fedarri  Regteler  /  Vol.  48.  Na  208  /  Wednesday.  October  19.  IMS  /  Ptopoeed  Rales 


classification,  and  submission  to  PDA  of 
the  results  of  that  testing  or  any  other 
data,  must  be  done  during  the  OCT  drug 
rulemaking  process,  before  the 
establishment  of  a  final  monograph. 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  wH  no  longer  use  the 
terms  "Category  V  (generally  recognized 
as  safe  and  effective  and  not 
misbranded),  "Category  IT  (not 
generally  reoogirized  as  safe  and 
effective  or  misbranded).  and  "Category 
III"  (available  data  are  insufficient  to 
classify  as  safe  and  effective,  and 
further  testing  is  required)  at  die  final 
monograph  stage,  bat  wUl  use  instead 
the  terms  "mmiograph  conditions"  (old 
Category  I)  and  "nonmonograph 
conditions  "  (old  Categories  n  and  III). 
This  document  retains  the  concepts  of 
Categories  L  II.  and  III  at  the  tentative 
final  monograph  stage. 

The  agency  advises  that  the 
conditions  under  which  the  dn^ 
products  that  are  subject  to  tiiis 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograpfa  conditians)  wiH 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Bugiato.  On  or  after  that  date, 
no  OTC  dni^  jModucts  that  are  subfect 
to  the  mono^aph  and  that  contain 
nooffiono^vph  conditions.  Le.. 
conditions  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded.  may  be 
initially  introduced  or  initiaUy  delivered 
for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  new  drug  application 
(NDA).  Further,  any  OTC  drug  products 
subject  to  this  monograph  that  are 
repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  most  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with . 
the  monograph  at  the  earliest  possible 
date. 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  cold,  cough,  allergy, 
bronchodilator,  and  antiasthmatic  drug 
products  (published  in  the  Federal 
Regirter  of  September  9, 1976  (41  FR 
38312)),  the  agency  suggested  that  the 
conditions  included  in  the  monograph 
(Category  I)  be  effective  30  days  after 
the  date  of  publication  of  the  final 
monograph  in  the  Federal  Register  and 
that  the  conditions  excluded  from  the 
monograph  (Category  II)  be  eliminated 
from  OTC  drug  products  effective  6 
months  after  the  date  of  publication  of 
the  final  monograph,  regardless  of 


whether  further  testing  was  andertaken 
to  justify  their  future  use.  Experi«ice 
has  shown  that  relabeling  of  products 
covered  by  the  nKmograph  is  necessary 
in  order  ior  mana&cturers  to  comply 
with  the  monograiriL  New  labeb 
contsHiiag  the  monograph  labeling  have 
to  be  written,  oniered.  received,  and 
incorporated  into  the  manufiacturing 
process.  The  agency  has  determined  that 
it  is  impractical  to  expect  new  labeling 
to  be  in  effect  30  days  after  the  date  of 
publication  of  the  final  monograph. 
Experience  hat  shovm  also  that  if  the 
deadline  for  relabeling  is  too  short  the 
agency  is  burdened  with  extension 
requests  and  related  paperwork. 

In  addition,  some  products  will  have 
to  be  reformulated  to  comply  with  the 
monograph.  Reformulation  often 
involves  the  need  to  do  stability  testing 
on  the  new  prodacL  An  accelerated 
aging  process  may  be  used  to  test  a  new 
formalation:  however,  if  llie  stability 
testing  is  not  sucxjessful.  and  if  fiirdier 
reformulation  is  reqaired.  there  coakl  be 
a  further  delay  in  having  a  new  prodnct 
available  ior  manufacture. 

The  agency  wishes  to  estaUi^  a 
reasonable  period  of  tine  for  relabeling 
and  rcforaalation  in  order  to  avoid  an 
unnecessary  disruption  of  the 
marketi^aoe  that  cotild  not  only  result  in 
economic  loss,  but  also  mterfere  with 
consnraers'  access  to  safe  and  effective 
drug  products.  Therefore,  the  agency  is 
proposing  that  the  final  monograph  be 
effective  12  months  after  the  date  of  its 
publication  in  the  Fadaial  Kegist«.  The 
agency  believes  that  within  12  months 
after  the  date  of  publication  most 
manufacturers  can  order  new  lahplii^ 
and  have  their  products  in  compliance 
in  the  marketplace.  However,  if  the 
agency  determines  that  any  labeling  for 
a  condition  included  in  the  final 
monograph  should  be  implemented 
sooner,  a  aborter  deadline  may  be 
established.  Similaiiy.  if  a  safety 
problem  is  identified  lot  a  particular 
nonmonograph  condition,  a  shorter 
deadline  may  be  set  for  removal  of  that 
condition  fonn  OTC  drug  products. 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  sutrmissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notice  published  in  the 
Federal  Register  of  August  9, 1972  (37  FR 
16029)  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  advance  notice  of 
proposed  rulemaking.  TTie  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch. 


L  The  Afimacf*  Tnlaliiie  ( 
on  thai 


A.  General  Commeru  on  Antitussive 
Drag  Products 


1.  One  oonaMnt  i|aestioned  whether 
any  "o^dicine"  should  be  allouwd  on 
the  mailcet  sinpiy  for  coaghs.  The 
comment  explained  that  the  public 
should  be  teught  that  a  cough  can  come 
fitHB  postnasal  drip,  in  which  case  a 
decongestant  or  an  antihistamine  aiight 
be  iodic^ated.  or  that  a  congh  can  come 
from  asthma,  in  which  case 
aminophylline  aught  be  indicated.  The 
comment  concluded  that  "cough 
medicines"  are  mostly  "fakes"  and  the 
public  should  not  be  encouraged  "to 
believe  that  it  is  unwise  to  cou^ 
withoat  cot^  medicine." 

The  Panel  recognized  in  its  report  that 
coiitgh  is  a  protective,  physiolq^  reflex 
occurring  in  both  healthy  and  diseased 
individuals  (41  FR  38321  and  38338). 
Coughing  helps  dew  the  mpiratory 
tract  of  secretions  and  foreign  materials. 
Coughing  nay  be  a  symptom  associated 
with  a  variety  of  disease  states,  and 
whether  or  not  to  use  an  aatitasaive 
depends  on  the  particular  «**— f^  state. 
For  example,  in  gf'h'nfl  bronchitis, 
cystic  fibrosis,  and  other  respiratory 
diseases,  there  is  an  oveiprodaction  erf 
secretions,  and  the  cou^  reflex  is 
essential  in  maintaining  an  open  airway 
by  clearing  the  req>iratory  ptt^magr*  of 
excessive  secretions.  Therefore,  the  use 
of  an  antitussive  in  these  conditians 
would  be  hannfuL  In  order  to  dtsoourage 
use  of  an  antitussive  in  these  type  of 
respiratory  conditions,  the  Panel 
recommended  a  warning  in 
S  341  J^4(b)(2)  diat  die  product  should 
not  be  taken  for  persistent  or  chronic 

cough  such  as  occurs  with  amnki*^ 

asthma,  emphysema,  or  where  cough  is 
accompanied  by  excessive  secretions 
except  under  the  advice  and  supervision 
of  a  doctor.  However,  where  cough  is 
associated  with  a  self-limiting 
respiratory  tract  infection,  or  from  the 
inhalation  of  irritant  gases,  or  dusts,  an 
OTC  antitussive  would  be  usefuL 
Coughs  due  to  the  conmion  cold  f^ 
coughs  due  to  inhaled  irritants  are  the 
only  types  of  coughs  for  which  the  Panel 
specifically  designated  the  use  of 
antitussives.  Coi^  suppressant  therapy 
would  be  indicated  in  these  cases  to 
help  relieve  irritation  to  the  respiratory 
tract,  and  to  help  an  individual  rest  or 
sleep  comfortabley.  These  self-limiting 
conditions  would  rarely  last  more  than  1 
week.  Coughs  lasting  more  than  1  week 
may  be  indicative  of  a  serious  disease 
and  should  be  treated  by  a  doctor 
therefore,  the  Panel  recommended  a 
warning  in  {  341.74(b)(3)  limiting  use  of 
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an  antitussive  to  1  week.  The  agency 
believes  that  the  warnings  proposed  by 
the  Panel  to  discourage  tfie  use  of 
antitussives  in  other  than  self-limiting 
conditions  and  the  required  indication 
proposed  by  the  agency  are  explicit  and 
adequate.  Antitussives  can  be  beneficial 
in  alleviating  coughs  in  acute,  self- 
limiting  conditions  and  should  be 
available  for  OTC  use. 

2.  One  comment  pointed  out  what  it 
considered  to  be  an  error  in  the  Panel's 
description  of  the  symptoms  of  asthma. 
The  comment  noted  that  the  Panel's 
statement  that  an  "irritative  cough  *  *  * 
with  a  self-limiting  respiratory  tract 
infection"  is  "associated  with  a  dry. 
hacking  nonproductive  cough  in  which 
no  sputum  is  expectorated"  was  set  in 
contrast  to  "the  cough  of  asthma"  (41  FR 
38321).  The  comment  contended  that  a 
cough  without  wheezing,  exactly  fitting 
the  above  description  of  irritative  cough, 
is  often  the  first  and  sometimes  the  only 
symptom  of  asthma  in  children.  The 
comment  contended  that  the  Panel's 
statement  reflects  the  cough  of  adult 
asthma  and  that  it  contains  a  significant 
error  when  the  symptoms  of  asthma  in 
children  are  considered. 

The  agency  has  reviewed  the  Panel's 
discussion  of  cough  in  which  the  Panel 
compared  "nonproductive"  (no  sputum 
produced)  and  "productive"  (sputum 
produced)  types  of  cough  (41  FR  38321). 
The  Panel  stated  that  the  cough 
associated  with  self-limiting  respiratory 
tract  infection  or  following  the 
inhalation  of  irritant  gases  or  dusts  is 
usually  a  dry,  hacking,  nonproductive 
cough  in  which  no  sputum  is 
expectorated,  and  this  type  of  cough 
lends  itself  to  self-medication  with  OTC 
antitussive  drug  products.  On  the  other 
hand,  the  loose,  productive  type  of 
cough  frequently  associated  with 
asthma  and  bronchitis  should  not  be 
treated  with  an  antitussive  drug  because 
the  suppression  of  retained  bronchial 
secretions  could  lead  to  increasing 
disability.  Moreover,  the  Panel  qualified 
its  statements  by  saying  that  inhalation 
of  irritant  gases  and  dusts  is  "usually 
associated  with  a  dry,  hacking 
nonproductive  cough,"  whereas  a  loose, 
productive  cough  is  "frequently 
associated  with  asthma  and  bronchitis." 
The  agency  believes  that  these 
statements  were  intended  to  be  general 
guidelines  to  appropriate  treatment  of 
cough,  not  precise  statements  of 
symptomology.  More  importantly,  the 
Panel's  statement  and  resulting  label 
warning  provide  that  any  cough  that 
persists  for  longer  than  1  week  should 
be  diagnosed  by  a  doctor.  This 
limitation  provides  a  safety  factor  in  the 
use  of  antitussive  drug  products  in 


children  in  treating  cough  without 
wheezing,  should  such  a  cough  be  a 
symptom  of  asthma. 

3.  One  comment  citing  the  Panel's 
discussion  that  topical  anesthetics  and 
analgesics  may  be  effective  as 
"peripherally  acting  antitussives"  by 
decreasing  the  sensitivity  of  special 
nerve  endings  or  cough  receptors  in  the 
mucosa  of  the  respiratory  tract  (41  FR 
38338).  recommended  that  topical 
anesthetics,  such  as  benzocaine,  be 
placed  in  Category  III  as  antitussives. 
The  comment  cited  a  study  showing  that 
a  two-lozenge  dose  of  15  milligrams  (mg) 
dextromethorphan  and  5  mg  benzocaine 
provided  an  antitussive  effect,  as 
measured  by  citric  acid-induced  cough, 
for  8  hours  (Ref.  1).  Based  on  the  Panel's 
recommended  10-  to  20-mg  dose  of 
dextromethorphan  every  4  hours,  the 
comment  pointed  out  that  the  total  dose 
of  15  mg  dextromethorphan  contained  in 
the  two  lozenges  should  have  been 
effective  for  only  3  to  4  hours,  and  thus 
attributed  the  extended  duration  of  the 
antitussive  effect  to  the  presence  of  the 
benzocaine  in  the  lozenge. 

The  Panel  did  not  evaluate  any  topical 
anesthetic  ingredients  as  antitussives. 
Three  topical  anesthetics,  benzocaine, 
benzyl  alcohol,  and  hexylresorcinol, 
were  submitted  to  the  Panel,  but  all 
three  of  these  ingredients  were  deferred 
to  other  advisory  review  panels, 
including  the  Advisory  Review  Panel  on 
OTC  Oral  Cavity  Drug  Products,  which 
evaluated  all  three  of  these  ingredients 
as  topical  analgesic/anesthetics  for  use 
in  the  oral  cavity. 

The  study  cited  by  the  comment  did 
not  evaluate  the  contribution  of  either 
dextromethorphan  or  benzocaine  to  the 
antitussive  effect  shown  by  the 
combination  of  these  ingredients,  and 
the  comment  provided  no  new  data  to 
substantiate  its  argument.  In  the 
absence  of  any  data  on  which  to  base  a 
conclusion  with  regard  to  the 
effectiveness  of  topical  anesthetics,  such 
as  benzocaine,  for  antitussive  use,  a 
Category  III  classification  is  not 
warranted.  Anyone  wishing  to  submit 
data  demonstrating  the  antitussive 
effect  of  topical  analgesic/anesthetic 
ingredients  may  do  so  during  the  period 
following  publication  of  this  proposed 
rule  or  may  submit  data  through  the  new 
drug  application  (NDA)  procedures. 

Reference 

(1)  OTC  Volume  040131. 

B.  Comment  on  Switching  Prescription 
Antitussive  Active  Ingredients  to  OTC 
Status 

4.  One  comment  requested  that 
chlophedianol  hydrochloride  be 
reclassified  from  prescription  to  OTC 


status  as  an  antitussive.  The  comment 
claimed  that  this  ingredient  generally 
satisfies  the  conditions  recommended 
by  the  Panel  for  OTC  antitussive 
products  and  submitted  copies  of 
published  studies  to  substantiate  its 
claim  (Refs.  1  through  10). 
Chlophedianol  hydrochloride  was  not 
reviewed  by  the  Panel. 

The  agency  has  evaluated  the  data 
submitted  to  support  the  safety  and 
effectiveness  of  chlophedianol 
hydrochloride  and  concludes  that  these 
data  justify  reclassification  of  this 
ingredient  from  prescription  status  to 
Category  I  as  an  OTC  antitussive  active 
ingredient. 

In  the  Federal  Register  of  April  29. 
1971  (36  FR  8071).  FDA  indicated  that  it 
had  evaluated  a  report  received  from  the 
National  Academy  of  Science/National 
Research  Council  (NAS/NRC),  Drug 
Efficacy  Study  Group,  as  well  as  other 
available  evidence  on  a  prescription 
cough  syrup  containing  chlophedianol 
hydrochloride,  and  conclude  that  this 
drug  is  effective  for  symptomatic  relief 
of  cough.  The  NAS/NRC  report  cited 
studies  by  Chen,  Biller,  and  Montgomery 
(Ref.  1),  Noel  (Ref.  3),  and  Simon  (Ref.  9) 
in  classifying  this  ingredient  as  effective 
for  the  relief  of  cough.  The  cough  syrup 
containing  chlophedianol  hydrochloride 
had  been  previously  approved  in  1960, 
based  only  on  safety  data,  for 
prescription  antitussive  use. 

In  determining  the  safety  of 
chlophedianol  hydrochloride  for  OTC. 
use,  the  agency  reviewed  the  side 
effects  reported  in  the  clinical  studies 
included  in  the  NDA:  the  annual  adverse 
reaction  summary  listing  for  the  years 
1974  to  1982  (Ref.  11);  the  summary  of 
side  effects  in  the  comment's 
submission — 32  cases  reported  between 
August  10, 1959  and  December  16. 1974; 
and  the  side  effects  reported  in  studies 
by  Schweem  and  Haden  (Ref.  2),  Noel 
(Ref  3),  Schechter  and  Rasansky  (Ref. 
4);  Richter  et  al.  (Ref.  6),  and  Saunders 
(Ref.  8).  On  the  basis  of  the  NDA  reports 
and  the  studies  cited  above,  the  agency 
concludes  that  chlophedianol 
hydrochloride  is  safe  for  use  as  an  OTC 
antitussive. 

Therefore,  the  agency  is  proposing  to 
reclassify  chlophedianol  hydrochloride 
from  prescription  to  OTC  use  as  a 
Category  I  oral  antitussive  at  the 
following  dosages,  based  on  the 
currently  approved  NDA  for  this 
product:  Adults:  oral  dosage  is  25  mg 
every  6  to  8  hours,  not  to  exceed  100  mg 
in  24  hours,  or  as  directed  by  a  doctor. 
Children  6  to  under  12  years  of  age:  oral 
dosage  is  12.5  mg  every  6  to  8  hours,  not 
to  exceed  50  mg  in  14  hours,  or  as 
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directed  by  a  doctor.  Children  muW  0 
years  of  age:  consult  a  doctor. 

The  agency's  detailed  comments  and 
evaluations  of  the  data  are  on  file  in  the 
Dockets  Management  Branch  (Ret  12). 

Although  the  agency  is  proposing  in 
this  tentative  final  monograph  to  switch 
cholophedianol  hydrochloride  to  OTC 
use  from  its  present  status  as  a 
prescription  drug.  OTC  marketii^  may 
not  begin  at  this  time.  In  the  Fedecal 
Register  of  June  3. 1983  (48  FR  24925), 
FDA  explained  the  enforcement  policy 
for  drugs  that  were  originally  on 
prescription  status  but  which  were  being 
proposed  for  OTC  maHceting  under  the 
OTC  dreg  review.  As  noted  there,  21  " 
CFR  330.13  permits  OTC  marketing  of  a 
drug  previously  limited  to  prescription 
use  prior  to  publication  of  a  final 
monograph  provided  that  certain 
conditions-are  met.  To  qualify  for  such 
treatment,  the  drug  most,  al  a  minimnm. 
have  been  considered  by  an  OTC  drug 
advisory  review  panel  and  either 
recommended  for  OTC  marketing  by  the 
panel  or  8uba|eqaently  determined  by 
FDA  to  be  mutatile  for  OTC  marketing. 
Chlophedianol  hydrochloride  was  not 
considered  by  a  panel  and,  therefore, 
does  not  qualify  for  early  OTC 
marketing  under  the  terms  of  the 
enforcement  policy  set  out  in  i  330.13. 
Moraovei,  FDA  tj^ieres  that  the  drag  is 
not  ottierwise  appfx>priate  for  OTC 
marketing  at  this  time.  FDA  believes 
that  put>lic  comnents  submitted  in 
response  to  the  proposed  svritch  in 
status  should  be  evaluated  before  OTC 
marketing  is  begun.  Accordingly,  until 
such  comments  are  reviewed, 
chlophedianol  hydrochloride  remains  a 
prescription  drug  subject  to  the  terms 
and  conditions  specified  in  its  approved 
NDA. 
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C  Comments  on  Specific  Antitassive 
Active  Ingredients 

5.  One  comment  requested 
reclassification  of  camphor  from 
Category  UI  to  Category  I  as  an 
antitussive  for  topaosl  use  in  an 
ointment  to  be  rubbed  on  the  chest  and 
submitted  data  from  two  new  studies 
(Refs.  1  and  2),  as  well  as  a  reanalysis  of 
data  from  a  study  reviewed  by  the  Panel 
(Ref.  3),  to  show  the  effectiveness  of  this 
ingredient. 

The  agency  has  reviewed  the  data  and 
concludes  that  two  of  the  studies  are 
adequate  to  support  the  redassificatton 
of  canqibor  to  Category  I  for  this  use 
(Refs.  1  and  3).  In  the  first  study,  the 
antitusave  effectiveness  014^^3  peroent 
camphor  in  petrolatun  was  coapaied 
with  petrolatum  alone  as  a  contral  in  48 
patients  with  chronic  cough  due  to 
bronchopulmonary  disease  (Ref.  1).  The 
data  indicated  that  camphor  decreased 
the  number  of  coughs  and  cough 
components  to  a  stgnificandy  greater 
degree  than  the  petrolatum  cootroL  The 
agency  concludes  that  tliis  study  is 
acceptable  in  demonstrating  the 
effectivene'ss  of  4.73  percent  camphor  as 
an  antitussive  in  a  suitable  oiatnient 
vehi(;le  to  be  rubbed  oo  the  chest. 

The  agency's  review  of  the  secoad 
study  (Ref.  3)  indicates  that  die  original 
tabulations  reviewed  by  the  Panel 
appear  to  have  been  incorrect  and  that 
the  revised  statistical  analyses  of  the 
induced  cough  studies  show  statistical 
evidence  of  the  superiority  of  5J  percent 
camphor  over  petrolatum  alone  in 
reducing  cough  counts. 

A  third  study  was  reviewed  by  the 
agency  and  found  not  to  be  supportive 
01  camphor  as  an  antitussive  ingredient 


I  tMR  were  no  sigiiiucmt 
differences  among  the  four  treatment 
groups  studied  (Ref.  2). 

Based  on  the  evaluatioo  at  dw  fint 
two  studies,  the  agency  proposes  to 
redass^  camphor  in  coocentratiaos  of 
4^  to  5J  percent  for  topical  use  in  an 
ointment  to  be  rubbed  on  the  dMst  from 
Category  in  to  Category  I  in  this 
tentative  final  monograph.  The 
directions  for  camphor  are  beii^ 
proposed  as  foOows:  Adults  and 
children  2  to  under  12  years  of  age:  nd> 
on  the  diroat  and  chest  as  a  thick  layer. 
The  area  of  application  may  be  covered 
with  a  warm,  dry  cloth  if  t^esirpd, 
However,  clothing  should  be  left  loose 
about  the  throat  and  chest  to  help  the 
vapors  rise  to  reach  the  nose  and  mouth. 
Applications  may  be  repeated  up  to 
three  times  daily  or  as  directed  by  a 
doctor.  Children  imder  2  years  of  age: 
consoh  a  doctor. 

The  agency  notes  that  in  the 
submitted  studies  the  ointment  was  used 
on  die  anterior  chest  and  not  on  the 
bade.  Tlierefore,  the  Panel's 
recommended  direction  for  use  that 
provides  for  camphor  to  be  "rubbed  oo 
the  back"  is  not  being  reclassified  as 
Category  I,  but  remains  in  Categoiy  DL 
Because  no  data  were  submitted  on 
camphor  for  use  as  an  antitussive  in  a 
steam  Taporizer.  camphor  for  this  use 
also  remains  in  Category  m. 

The  warning  "For  external  use  only. 
Do  not  take  by  mouth  or  place  in 
nostrils"  is  being  proposed  in  the 
"Warnings"  section  of  this  tentative 
final  monograph.  The  Panel 
recommended  that  audi  warning  be 
indnded  in  Ae  required  labeling  fbr 
antitussive  drug  products  containiqg 
camphor  that  are  used  in  fte  form  of  an 
ointment  and  the  agency  concur^. 

'Hie  agency's  detailed  comments  and 
evaluation  of  the  data  are  on  file  in  the 
Dockets  Management  Branch  (Ref.  4). 

(1)  FinkeL  S^  and  S.  Zskenaan. 
"Antitasaive  Effectiveness:  Chronic  Cough 
Couniiag.''  (Slady  CRD  78-13).  draft  of 
unpultiiabed  atacijr.  Comment  No.  SIJP008. 
Docket  No.  76N-00S2.  Oockete  Man^eoient 
Branch. 

(2)  Dennis.  S.  R.  iC  P.  Baas,  and  C.  doPico. 
"VapoRub,"  (Study  CRD  76-41).  (kafi  of 

unpublished  study.  Comment  Na  SUPOOB, 
Docket  No.  7BN-0Q5Z,  Dockets  Management 
Branch. 

(3)  Packman,  E  W.,  "Antitussive  Screening: 
Citric  Acid  Aerosal  Technique."  (Study  CRD 
74-19/A  and  B),  reanalsrsis  of  data,  Comment 
No.  CROMM,  Docket  No.  78N-00S2.  Dodcets 
Manngf  luiit  Branch. 

(4)Xetlar  fonn  W.  W.  GittMirtsoa,  PDA.  to 
G.  F.  HoOoagie,  Vick  Heahii  Care  DIviaiaa  of 
Richardson-MerreU.  Inc..  coded  VEtVK 
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Docket  No.  78^M)S^T.  Dockets  Management 
Branch.  «. 

6.  One  comment  submitted  a  new 
study  to  support  the  reclassification  of 
caramiphen  edisylate  from  Categoiy  III 
to  Category  I  as  an  antitussive  (Refs.  1 
and  2).  Several  comments  requested  that 
the  Panel's  reconunended  80-mg 
maximum  daily  dosage  for  caramiphen 
edisylate  be  increased  to  120  mg.  One  of 
the  comments  stated  that  no 
significantly  greater  incidence  of 
adverse  effects  occiured  with  the  120-mg 
dosage  when  compared  with  placebo  or 
60  mg  of  caramiphen  edisylate.  This 
comment  cited  material  previously 
submitted  to  FDA  under  an 
Investigational  Exemption  for  a  New 
Drug  in  support  of  the  120-mg  maximum 
daily  dosage. 

The  agency  has  reviewed  the 
submitted  study  (Study  PM-252)  and 
determined  that  the  data  do  not  support 
the  reclassification  of  caramiphen 
edisylate  from  Category  III  to  Category  I 
as  an  OTC  antitussive.  Study  PM-252 
was  a  multidose,  triple-crossover, 
double-blined  study  designed  to 
demonstrate  the  effectiveness  of 
caramiphen  edisylate.  Thirteen  patients 
-with  chronic  cough  served  as  subjects 
for  the  study;  two  patients  were  not 
included  in  the  final  analysis.  Each 
patient  received  a  full  dosage  schedule 
treatment  with  20  mg  caramiphen 
edisylate,  10  mg  caramiphen  edisylate, 
and  a  placebo. 

The  agency  performed  a  statistical 
analysis  of  the  raw  data  submitted  using 
the  same  statistical  methods  used  in  the 
submission.  The  p-values  found  by  the 
agency  did  not  agree  with  those 
submitted  by  the  comment.  The  agency's 
analysis  produced  a  p-value>0.20  for 
the  20-mg  dose  of  caramiphen  edisylate 
when  compared  with  the  placebo  and  a 
p-value>0.10  for  the  10-mg  dose  of 
caramiphen  edisylate  when  compared 
with  the  placebo,  indicating  that  there 
was  not  a  statistically  significant 
decrease  in  cough  counts  in  favor  of  the 
20-mg  or  the  10-mg  dose.  In  addition,  the 
statistical  analysis  submitted  by  the 
comment  ignored  a  comparison  of  the 
drug  cough  counts  with  the  baseline 
cough  counts  which  would  tend  to  bias 
the  results  in  favor  of  the  active  drug. 
When  the  baseline  cough  counts  were 
used  for  comparison  with  the  drug  cough 
counts,  the  agency's  analysis  of  the 
treatments  produced  no  statistically 
significant  differences  among  the  three 
treatments  (p>0.15).  Thus,  there  is  no 
statistical  evidence  that  caramiphen 
edisylate  is  superior  to  placebo  in 
reducing  cough  counts.  In  addition,  an 
examination  of  the  cough  counts  for 


each  patient  revealed  that  no  drug  effect 
was  noted  in  7  of  the  11  patients. 

The  agency  concludes  that  the 
submitted  data  do  not  provide  evidence 
that  caramiphen  edisylate  is  superior  to 
placebo  in  reducing  cough  counts.  The 
agency  is  proposing  Category  III  status 
at  this  time  because  caramiphen 
edisylate  has  not  been  shown  to  be 
effective  at  the  10-  or  20-mg  does  levels. 
The  agency  will  not  address  the 
conunent's  request  for  an  increase  in  the 
maximum  daily  does  at  this  time. 

Studies  to  demonstrate  the 
effectiveness  of  caramiphen  edisylate 
must  be  done  in  the  target  population, 
i.e.,  patients  with  acute  upper 
respiratory  infections,  or  if  studies  are 
done  in  a  patient  population  other  than 
the  target  population,  such  as  patients 
with  chronic  cough,  the  mechanism  of 
action  must  be  shown  conclusively  to 
act  specifically  on  the  cough  center  of 
the  brain. 

The  agency's  detailed  comments  and 
evaluations  of  the  data  are  on  file  in  the 
Dockets  Management  Branch  (Ref.  3). 

Raferances 

(1)  Comment  No.  00169,  Docket  No.  76N- 
0052.  Dockets  Management  Branch. 

(2)  Comment  No.  AMD003,  Docket  No. 
76N-0052,  Dockets  Management  Branch. 

(3)  Letter  form  W.  E.  Gilbertson,  FDA,  to  J. 
F.  Cassin.  Smith  Kline  &  French  Laboratories, 
code  LET075,  Docket  No.  78N-052T.  DockeU 
Management  Branch. 

7.  One  comment  objected  to  the 
Panel's  finding  that  there  were  no  well- 
controlled  studies  of  the  effectiveness  of 
carbetapentance  citrate  as  an 
antitussive.  The  comment  stated  that 
there  are  two  controlled  studies  cited  by 
the  Panel  as  Refs.  6  and  13  at  41  FR 
38346  {Refs.  1  and  2).  The  comment  also 
referred  to  two  studies  in  a  submission 
to  the  Panel  that  compared  cough  syrups 
containing  carbetapentance  citrate  with 
cough  syrups  containing 
dextromethorphan  and  placebo,  using 
the  citric  acid  aerosol  challenge  cough- 
counting  technique  (Refs.  3  and  4).  The 
comment  claimed  that  these  studies 
confirmed  the  antitussive  activity  of  15 
mg  of  carbetapentane  citrate. 

The  agency  has  reviewed  the  studies 
cited  in  the  comment,  i.e.,  a  clinical  * 
study  by  Carter  and  Maley  (Ref.  1)  and 
the  summary  of  the  Katz  study  (Ref.  2); 
and  the  two  studies  using  the  citric  acid 
aerosol  challenge  cough-couinting 
technique  (Refs.  3  and  4).  These  studies 
were  submitted  to  the  Panel  and  were 
part  of  the  basis  for  its  Category  III 
classification  of  carbetapentane  citrate. 
The  comment  did  not  submit  any  new 
data  relating  to  these  studies. 

In  the  Carter  and  Maley  study,  557 
patients  were  treated  with  the 


medication,  and  the  remaining  134 
patients  were  given  placebos  (Ref.  1). 
However,  there  is  no  indication  as  to 
whether  patients  were  randomly 
assigned  to  the  treatment  or  control 
groups,  nor  is  there  any  indication  of 
any  blinding  of  the  investigator  or 
patients.  Although  a  placebo  was  used, 
it  connot  be  said  that  the  study  was  well 
controlled. 

In  the  Katz  study.  22  patients  with 
pulmonary  tuberculosis  received 
medication  (Ref.  2).  Six  patients 
received  25  mg  carbetapentane  citrate. 
Nine  patients  received  30  mg  of  codeine 
as  a  positive  control.  These  same  nine 
patients,  as  well  as  seven  other  patients, 
received  varying  doses  of 
carbetapentane  citrate.  However,  there 
was  no  evidence  of  randomization  or 
any  blinding  in  the  study.  In  the 
agency's  view,  the  study  was  not  well 
controlled,  and  tuberculosis  patients  are 
not  an  appropriate  OTC  target 
population. 

With  respect  to  the  two  studies  using 
the  citric  acid  aerosol  challenge  cough- 
counting  technique,  the  medications 
administered  were  combination 
products  containing  carbetapentane 
citrate  as  one  of  the  active  ingredients 
(Refs.  3  and  4).  In  the  agency's  view,  it  s 
not  possible  to  prove  the  effectiveness 
of  carbetapentane  citrate  as  a  single 
ingredient  antitussive  agent  is  such  a 
study  design.  The  agency  agrees  with 
the  Panel's  conclusions  that  there  are 
insufficient  data  to  permit  a 
determination  of  the  effectiveness  of 
carbetapentane  citrate  for  OTC 
antitussive  use.  Therefore,  the  agency 
concludes  that  carbetapentane  citrate 
should  remain  in  Category  III. 

Studies  to  demonstrate  the 
effectiveness  of  carbetapentane  citrate 
must  be  done  in  the  target  population, 
i.e.,  patients  with  acute  upper 
respiratory  infections,  or  if  studies  are 
done  in  a  patient  population  other  than 
the  target  population  such  as  patients 
with  chronic  cough,  the  mechanism  of 
action  must  be  shown  conclusively  to 
act  specifically  on  the  cough  center  of 
the  brain. 

The  agency's  detailed  comments  and 
evaluations  of  the  data  are  on  file  in  the 
Dockets  Management  Branch  (Refs.  5 
and  6). 
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8.  One  comment  stated  that  twdeine- 
containing  cough  remedies  should  be 
available  OTC.  The  comment  pointed 
out  that  dne  to  the  abuse  of  codeine- 
containing  cough  syrups,  they  connot  be 
obtained  withtMit  a  prescription.  The 
comment  also  stated  that  senior  citizens, 
who  are  living  on  a  fixed  income  and 
who  are  not  likdy  to  become  addicted 
to  these  products  with  limited  use, 
should  be  allowed  to  obtain  these  drags 
without  a  prescription.  Another 
comment  strongly  disagreed  with  the 
OTC  status  of  codeine  because  the 
abuse  potential  is  hi^  This  comment 
recommended  that  codeine  antitussive 
preparations  be  available  only  by 
prescription. 

The  agency  notes  that  Federal 
regulations  currently  penmt  the  OTC 
sale  of  codeine  antitussires  with  certain 
restrictions  and  that  the  Panel's 
recommendations  are  consistent  with 
these  regulations.  In  many  cases.  State 
Laws  are  more  stringent  and  do  not 
permit  the  OTC  sale  of  these 
preparations  within  the  state.  Becanse 
codeine  may  be  abused,  present  Federal 
Drug  Enforcement  Administration  (MA) 
regulations  place  restrictions  on  the 
OTC  sale  of  codeine,  as  set  forth  in  21 
CFR  1306.32.  This  regulabon  provides 
for  the  OTC  dispensing  of  codeine 
provided  that  such  dispensing  is  made 
only  be  a  pharmacist;  not  more  than  120 
milliliters  (mL)  (4  ounces),  nor  more  than 
24  dosage  units  may  be  dispensed  to  the 
same  purchaser  in  any  given  48-hour 
period:  the  purchaser  is  at  least  18  years 
of  age;  the  pharmacist  requires  every 
purchaser  not  known  to  him  to  fiimish 
suitable  identification;  the  pharmacist 
maintains  a  record  book  containing  the 
name  and  address  of  the  purchaser, 
name  and  quantity  of  substance 
purchased,  the  date  of  each  purchase, 
and  name  or  inittais  of  the  dispensing 
pharmacist;  and  other  Federal,  State,  or 
local  laws  do  not  require  a  prescription 
for  distribution  or  dispensing  of  the 
substance.  FDA  regulations  at 
§  329.20(a)(3)  (21  CFR  329.20(a)(3))  limit 
the  amount  of  codeine  or  its  salts  that 
may  be  marketed  without  prescription  at 
one  time  to  not  more  than  64.8  mg  per 
29.5729  mL  or  per  28.3  grams  (g).  In 
addition,  under  DEA  regulations  at 


§  130S.lsn>)  (21  CFR  130e.l5(b))  and 
FDA  regidations  at  1 32»2B{»]  prodocts 
containing  narcotic  drugs  mrh  a* 
codeine  must  inrl^ide  one  or  naore 
nonnarcotic  active  »»«M**i:iiial  expedients 
in  sufficient  proportioe  to  ooefer  upon 
the  product  valuable  medicinal  qualities 
other  than  those  possessed  by  ttie 
.  narcotic  dn^  akme.  Category  I  statns 
of  codeine  iqgredients  for  OTC  ose  is 
restricted  to  drug  products  /vi^itninii^ 
codeine  in  combinatioe  with  one  or 
more  nonnaroctic  active  ingredients  in 
accordance  with  f  f  32a2Q(a),  341.40. 
and  130a.l5(b). 

Althou^  some  individuals  may  abase 
these  prodncts.  the  Pand  fdt  that  under 
conditions  of  aonnal  therapeutic  oae. 
codeine  has  low  dependency  liability  (41 
FR  38339).  Codeine  may  cause  addiction, 
but  it  requires  a  consistently  high  daily 
dose  to  do  so  (Ref.  1).  Therefore,  the 
agency  is  proposing  that  codeine  be 
generally  recognized  as  safe  and 
effective  for  OTC  use  as  an  antitussive 
agent  under  the  restrictions  noted 
above. 
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9.  One  comment  requested  that  a 
"careful  look"  be  taken  at  antitussive 
medications  currently  marketed  OTC 
especially  dextrometfiorphan.  The 
comment  stated  that,  as  is  the  case  with 
any  medication  for  children,  the 
potential  for  accidental  overdosing  in 
children  must  be  considered  in  any  final 
evaluation. 

The  agency  has  reviewed  the  Panefs 
discussion  pertinent  to  antitassives. 
Dextromethorphan  has  a  wide  margin  of 
safety  writh  respect  to  its  potential  to 
cause  poisoning  through  accidental 
overdose.  The  Panel  stated  that  no 
fatalities  have  been  reported  even  with* 
doses  in  excess  of  100  times  the  normal 
adult  dose  (41  FR  38340).  A  review  of  the 
annual  adverse  reaction  summary  listing 
for  th^  years  1989  to  1981  mdicated  15 
cases  of  reactions  in  children  aged  1  to 
10  years  (Ref.  1).  The  adverse  reactions 
reported  included  such  side  effects  as 
hallucination,  nrticaria,  nausea, 
insomnia,  and  hysteria,  but  no  fatalities. 
Ataxia,  edema  of  the  face,  and  urticaria 
were  reported  in  an  apparent  overdosing 
case  involving  a  child  2  years  of  age 
who  received  a  total  of  225  mg 
dextromethorphan  contained  in  2.5 
ounces  of  an  antitussive  drag  product. 
While  fl»e  potential  for  accidental 
overdosing  and  subsequent  effiects  must 
be  considered  for  any  drag,  in  the  case 
of  dextromethorphan,  die  potential  for 
toxicity  to  wxmt  from  accidental 


overdose  is  extremely  low.  Tlie  Panel 
conduded.  and  the  agency  concurs,  diat 
becanse  of  its  low  order  oS  toxicity, 
dextromedunphan  is  probably  tin  ■afett 
antitussire  presently  avaHaUe.  The 
comment  did  not  present  any  data  to 
alter  diese  conclusions. 

KvffOfVBOB 

( 1 )  Depaftmeni  of  Health  ami  Human 
Services.  Food  and  Onig  Administcation. 
"Annual  Advem  Reaction  Summaiy 
Listing,"  peitiiieiil  pages  for  the  yean  1909- 
1981 .  OTC  Vohme  04TTFM.  Dedcat  No. 
76N-052T,  Dockets  1 


10.  Several  r.nmini»ntg  gupftifmed  the 
safety  of  diphenhydramine 
hydrochloride  for  OTC  use  and  stated 
that  studies  have  sho%vn  this  ingredient 
can  caase  an  unacceptable  level  of 
drowsiness.  Some  comments  also 
contended  that  the  available  data  do  not 
adequately  demonstrate  antitussive 
effectiveness.  A  comment  requested  that 
the  Commissioner  reconsider  a  fVfririon 
published  in  the  Federal  P»f«*»  of 
November  30, 1976  (41  FR  52536)  in 
which  FDA  dissented  boa  the  I^neTa 
recommended  Category  I  '•WfifwT^MTti 
of  diphenhydramine  hydrochloiide  for 
OTC  antitussive  use  and  annx^ipryd 
that  any  marketed  product  containing 
diphenhydramine  hydrochloride  £ar 
OTC  euUitussive  use  would  be  subject  to 
immediate  regulatory  actioe. 

At  the  time  the  Panel's  report  was 
published.  September  a,  1976  (41  FR 
38312),  the  Commiasioner  defierred  a 
decision  on  the  Panel's  recommendation 
to  place  diphenliydramioe  hydrochloride 
in  Category  1  as  an  OTC  antitussive 
ingredient  FDA  stated  that  the  agency 
would  wait  until  it  had  made  a  decisson 
coDcenung  a  then  ppnHir^  supplemental 
NDA  that  had  been  submitted  under  21 
U.S.C.  355  seeking  FDA  approval  ior 
marketing  of  diphenhydramine 
hyrochloride  as  an  OTC  antitussive  for 
the  drug  product  Benylin.  Subequendy, 
on  November  30, 1976.  the  agoicy 
announced  in  the  Federal  B«gt^— •  that 
the  Commissioner  did  not  accept  the 
Panel's  recommendation  that 
diphenhydramine  hydrochloride  be 
classified  in  Category  I  for  OTC 
antitiissive  use  (41  FR  52536).  in  the 
Federal  Registar  die  Coeamissioaer 
conchided  that  the  reoomeiended 
antitussive  dose  of  diphenhjrdramine 
hydrochloride  (25  mg)  causes  an 
unacceptable  level  of  drowsiness  for 
OTC  use.  even  with  a  warning 
statement  in  the  kd>eling  as 
recommaided  by  the  PmeL 
Furtfaemore,  althoegh  agreeing  with  the 
Panel  that  some  data  indicated  that  this 
ingredient  has  an  antitussive  effect  die 
Commissioner  found  a  lack  of 
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substantial  evidence  consisting  of 
adequate  and  well-controlled  studies,  as 
required  by  1 314.111(a)(5)(ii)  (21  CFR 
314.111  (a)(5)(ii)),  on  which  to  base  a 
determination  of  the  effectiveness  of 
diphenhydramine  hydrochloride  as  an 
antitussive.  Because  diphenhydramine 
hydrochloride  had  been  limited  to 
prescription  use,  the  agency  announced 
that  under  21  CFR  330.13(b)(2)  any 
marketed  product  containing 
diphenhydramine  hydrochloride  for 
ore  antitussive  use  was  subject  to 
immediate  regulatory  action. 

With  respect  to  the  proceeding 
involving  the  supplemental  NDA  for 
Benylin,  on  August  31. 1979,  FDA 
published  in  the  Fefleral  Register  a  final 
decision  on  the  issues  that  had  been 
presented  in  a  formal  evidentiary  public 
hearing  (44  FR  51512).  In  the  Benylin 
decision  the  Commissioner  extensively 
reviewed  the  safety  and  effectiveness 
data  submitted  by  the  manufacturer  in 
support  of  an  NDA  for  Benylin  as  an 
antitussive.  This  review  also  included  a 
reevaluation  of  the  findings  of  the 
Cough-Cold  Panel  regarding  the  general 
recognition  of  diphenhydramine 
hydrochloride's  safety  and  effectiveness 
as  an  antitussive  agent.  In  this  decision, 
the  Commissioner  stated  that  studies  to 
demonstrate  the  effectiveness  of  an 
antitussive  must  be  done  in  the  target 
population,  i.e.,  patients  with  acute 
upper  respiratory  infections,  and  if 
studies  are  done  in  a  patient  population 
other  than  the  target  population,  such  as 
patients  with  chronic  cough,  the 
mechanism  of  action  must  be  shown 
conclusively  to  act  specifically  on  the 
cough  center  of  the  brain.  The 
Commissioner  also  stated  that  induced 
cough  studies  are  not  a  substitute  for 
adequate  and  well-controlled  studies  in 
the  target  population  and  determined 
that  the  available  data  did  not  show  that 
diphenhydramine  hydrochloride  was 
effective  as  an  antitussive  by  the  above 
criteria. 

With  regard  to  the  safety  of 
diphenhydramine  hydrochloride,  the 
Commissioner  stated: 

I  believe  that,  if  Benylin  were  shown  to  be 
an  effective  antitussive  drug,  it  might  be 
possible  to  devise  labeling  that  would 
provide  adequate  warnings  of  the  risk  of 
drowsiness  and  other  ill  effects  and  that, 
coupled  with  child  resistant  packaging,  would 
enable  the  product  to  be  safely  used  as  an 
OTC  drug.  In  devising  any  such  labeling  [it 
would  be  necessary)  to  consider  inclusion  of 
some  or  all  of  the  information  in  the 
approved  labeling  for  prescription  Benylin  as 
well  as  that  recommended  by  the  *  *  *  Panel 
(footnote  omitted).  The  risk  to  patients  from  a 
drug  that  causes  drowsiness  is  indirect.  The 
drowsiness  itself  does  not  cause  harm.  It  is 
only  when  the  patient  tries  to  undertake  a 
task  that  requires  alertness  such  as  driving  a 


car,  that  the  drug's  sedative  qualities  pose  a 
risk  to  the  patient  and  to  other  members  of 
the  public  Suitable  lalieling  of  an  OTC  drug 
may  provide  sufficient  safeguards  for  a  drug 
that  presents  serious  direct  risks  (e.g.,  of 
cancer  or  other  serious  disease),  adequate 
labeling  for  any  use  without  medical 
supervision  generally  cannot  be  %vritten  (44*^ 
FR  51524,  51525). 

After  publication  of  this  notice,  new 
data  on  the  mechanism  of  action  of 
diphenhydramine  hydrochloride  as  an 
antitussive  were  submitted  to  the 
agency  by  the  manufacturer  of  Benylin. 
"These  data  were  provided  in  response  to 
an  October  5, 1979  notice  of  opportunity 
for  hearing  on  a  proposal  to  withdraw 
approval  of  the  NDA  for  Benylin  (41  FR 
57497).  The  new  data  contained 
unpublished  studies  which  are 
considered  to  be  conHdential 
information  covered  by  21  CFR  20.61 
and  are  not  publicly  available.  Based  on 
the  agency's  review  of  these  studies  and 
a  reevaluation  of  two  studies  that  had 
been  reviewed  by  the  Panel  (Refs.  1  and 
2)  and  included  in  a  "Supplemental 
Medical  Review"  (Ref  3),  the  agency 
approved  a  supplemental  NDA  for  the 
marketing  of  Benylin  as  an  OTC 
antitussive  (Ref.  4).  In  essence,  this 
action  constituted  the  FDA's 
determination  that  diphenhydramine 
hydrochloride  had  been  shown  to  be 
safe  and  effective  as  an  antitussive  in 
this  particular  product.  However,  even 
though  FDA  approved  a  supplemental 
NDA  for  this  product,  diphenhydramine 
hydrochloride  as  an  OTC  antitussive 
continues  to  be  a  "new  drug"  within  the 
meaning  of  21  U.S.C.  321  (p)  because  of  a 
lack  of  general  recognition  of 
effectiveness.  A  determination  by  FDA 
that  a  new  drug  is  safe  and  effective  and 
the  approval  of  a  NDA  for  the  drug  are 
not,  of  course,  synonymous  with  a 
determination  that  a  drug  is  generally 
recognized  as  safe  and  effective.  See 
Weinberger  v.  Bentex  Pharmaceuticals, 
Inc..  412  U.S.  645,  651  (1973). 

The  new  data  accepted  by  the  agency 
as  demonstrating  a  central  mechanism 
of  action  for  diphenhydramine 
hydrochloride  as  an  antitussive  are  not 
in  the  public  domain.  General 
recognition  of  the  effectiveness  of  a 
drug,  however,  must  be  based  on 
adequate  published  or  publicly  available 
medical  and  scientific  data.  (United 
States  V.  41  Cases  '  "  '  Naremco.  420  F. 
2d  1126  (C.A.  5, 1970);  United  States  v. 
An  Article  of  Drug  '  '  '  Mykocert.  345  F. 
Supp.  571  (D.C.  1972):  United  States  v. 
An  Article  of  Drug  *  *  *  Asper  Sleep. 
CCH  F.D.  and  Cosm.  L.  Rep.  40,821  Civil 
No.  70-C-196  (N.D.  111.  1971):  United 
Stated  v.  An  Article  of  Drug  '  '  ' 
Furestrol  Vaginal  Suppositories  294  F. 
Supp.  1307  (N.D.  Ga.  1968).)  Therefore, 


even  though  diphenhydramine 
hydrochloride  has  been  shown,  on  the 
basis  of  proprietary  information,  to  be 
safe  and  effective  as  required  by  21 
U.S.C.  355(d),  there  is  not  adequate 
information  publicly  available  at  this 
time  to  demonstrate  that  it  is  generally 
recognized  as  effective.  Because  the 
,  agency  is  unable  to  conclude  at  this  time 
that  diphenhydramine  hydrochloride  is 
generally  recognized  as  effective  as  an 
OTC  antitussive,  FDA  is  proposing  that 
it  be  Category  III.  Category  III  status  at 
the  tentative  final  stage  of  this 
rulemaking  or  nonmonograph  status  at 
the  final  stage  of  this  rulemaking  will 
not  affect  the  legal  OTC  marketing  of 
this  drug  under  an  approved  NDA. 
Therefore,  the  present  OTC  marketing  of 
Benylin  under  an  approved 
supplemental  NDA  will  not  be  changed 
by  this  rulemaking. 

With  respect  to  the  issue  of  safety,  the 
agency  continues  to  agree  with  the 
Commissioner's  discussion  in  the 
Benylin  matter  quoted  above.  Therefore, 
FDA  tentatively  concludes  that 
diphenhydramine  hydrochloride,  with 
appropriate  warnings,  can  be  generally 
recognized  as  safe. 

In  a  related  matter,  the  agency 
recently  responded  to  a  petition  seeking 
FDA's  determination  that 
diphenhydramine  hydrochloride  as  an 
active  ingredient  in  OTC  antitussive 
drug  products  is  generally  recognized  as 
safe  and  effective  (Refs.  5  through  8). 
The  agency  advised  the  petitioner  that 
diphenhy(h'amine  hydrochloride  as  an 
ingredient  in  OTC  antitussive  drug 
products  at  this  time  is  not  generally 
recognized  as  safe  and  effective  and 
continues  to  be  a  "new  drug"  as  defined 
in  21  U.S.C.  321(p).  Therefore,  at  present 
diphenhydramine  hydrochloride  cannot 
be  lawfully  marketed  as  an  OTC 
antitussive  in  the  absence  of  an 
approved  NDA  (Ref.  9). 
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11.  One  comaent  objected  to 
permitting  andtnaaive  prqtwatiana 
containing  et^teoipUae  hydracUoride 
to  be  available  fur  OTC  aae.  Hie 
comment  aigued  that  ethylawphine 
should  be  restricted  to  prescrqitiao 
statua  becauae  the  abuse  potential 
would  be  high  if  it  is  pemitted  ra  OCT 
antitussive  drug  prodocte. 

The  agency  disa^ves  with  the 
comment  and  coQcvn  witk  the  Panel's 
conclusion  that  etfaylaoqriuae 
hydrechloride  is  safe  *"iB  the  dose  rai^e 
used  as  ao  antitussive"  (41  FV.  38347). 
The  agency  recognoes,  as  did  the  Panel. 
that  the  possibility  of  abase  of 
ethylmoiphine  bydrocUaride  existe. 
Ethylmorphine  is  the  ethyl  ether  of 
morphine  and  ite  phannacofe^c 
properties,  indading  its  abuse  potantiaL 
are  similar  to  codeine,  wkicb  is  the 
methyl  etbo-  of  nrarpbiBe.  Becaase  of 
this,  ethylaotphine  hydrocblaride  » 
curresUy  safafect  to  DEA  and  FDA 
regulations,  "rhe  reguiatiaas  at  21  CFR 
329.20  and  at  CFR  1308.32  provide  for 
the  OTC  dispenaing  of  ethytBopboie 
without  a  prescription  under  the  — «»»r 
conditions  that  codeine  nay  be 
dispensed  OTC  (See  cooiineat  •  above.) 
In  addition,  f  328L20(aN5)  liMts  tbe 
araoant  of  e^fanorpbiw  or  its  saits  that 
may  be  marketed  witboat  pnaa^tkm  to 
not  more  than  16.2  m%  per  ZOSTTS  aiL  or 
per  28.3  g. 

Based  aa  tbeae  regniatians  and  dw 
Panel's  recoaaaeodatiaas.  tbe  agency 
concludes  that  it  is  not  "^rtisiy  to 
restrict  etfaylmorpbBK  bydrocbkxide  to 
prescription  status  as  proposed  by  the 
comment.  However,  dw  Panei 
questioned  the  efiiectiveneaa  of 
ethylmorphine  hydrodiloride  for  ase  as 
an  OTC  antitussive  and  detenmned  that 
additional  data  are  needed  to 
demonstrate  its  efiectiveness.  The 
agency  agrees  with  diis  concfaision  and 
is  clasnfying  etbybnorphine 
hydrochloride  in  Category  m  in  this 
document. 

12.  One  comment  submitted  data  from 
two  new  studies  and  requested  that 
eucalyptus  oil  be  reclassified  from 
Category  lU  to  Category  I  for  OTC 
topical  antitussive  use  in  the  form  of  a 
lozenge  (Ref.  1). 

The  agency  has  reviewed  tbe  two 
studies  (CFD  76-49R  and  CFD  77-S9) 
and  conckdes  that  the  data  do  not 
justify  reclassifying  eucalyptus  oil  from 
Category  III  to  Category  I  for  OCT 
antitussive  use  in  the  form  of  a  lozenge 
because  they  do  not  condosively 


demoastrate  tbe  efiectiveaeaa  sf 
eucalyptas  oiL 

Study  CKO  TB^MR  was  a  sii«ly-Uind, 
induced-coogb.  iiiieauiu  slady 
involviqg  36  aonnal  sabfecto  cballenged 
with  acetic  acid  aeraaoL  Ite  alady 
conpaied  die  antituasive  eflect  of 
eucalyptas  od  abaK.  oartbel  akMK.  tbe 
combtaatian  of  aentboi  aKl  cacalyptas 
oil,  and  a  vebide  oontrol.  Tbe  aaeacy's 
analysis  of  tbe  resalts  showed  that 
eucalyptus  oil  in  a  bneage  prudaced 
significant  reductione  in  ooiigh  counts  as 
compared  widi  piaoebo  at  taae  intervals 
of  10,  30,  and  »  anates.  The  agency 
concludes  dutt  stady  CRO  7%-tgR  is 
supportive,  but  it  does  not  estaUish  tbe 
antitussive  effectiveness  of  eecriyptos 
oil  in  a  bzenge  dosage  fona.  Tbe  Pane! 
determined  that  iiMbKed-coagb  studies 
of  this  kind  are  not  adequate  alone  to 
demonstrate  the  effectiveness  of  an 
antitussive  ingredient,  and  the  agency 
concurs. 

hi  the  second  study,  CRD  77-68.  the 
antitusarve  effectiveness  of  ai5  percent 
-eucalyptas  oil  was  compared  with  a 
control  lozenge  ai  48  chronic  bronchitis 
patients  nsng  oough-recoitiRig 
procedures.  The  agency's  analysis  of  the 
results  indicated  tfnrt  the  antitussive 
effectiveness  of  eucalyptus  ofl  was  not 
adequately  deiiiuimliated.  "Hie  study 
showed  a  rediKtion  in  cough  of 
approximatrty  2  percent  with  tfie 
eucalyptus  ofl  as  compared  to  tbe 
control,  but  this  reduction  occurred  only 
in  the  afternoon  and  amomited  to 
approximately  one  less  cough  per  hour. 
A  statistical  evaluation  showed  no 
significant  differences  in  the  reduction 
of  cough  counts  or  cou^  components  at 
any  tiny» 

Based  on  these  data,  the  agency 
concludes  that  the  topical  antitussive 
effectiveness  of  eucalyptus  oil  has  not 
been  established  and  that  this  ingredient 
does  not  cause  a  significant  reduction  in 
cough.  Therefore,  the  agency  is 
proposing  in  this  tentative  Gnal 
monograph  that  eucalyuptus  oil  as  an 
antitussive  in  lozenge  form  remain  in 
Category  III. 

The  agency's  detailed  conunents  and 
evaluation  of  tbe  data  are  on  file  ia  tbe 
Dockets  Management  Brandi  (Refs.  2 
and  3). 

Refsrancas 

(1)  Coinment  No*.  SUI>Om,  SUPMl.  md 
SUP012,  DackatNo.  7W-WK,  Dockets 
Manayuiii  Bmnch. 

(2J  Letter  from  W.  E.  Gilbertaoa.  PDA.  to  C. 
F.  Ho£bia«le.  Vick  Health  Caic  Oiviaiaa  of 
Richardson-MerreU.  Inc.  coded  LEToeB, 
Docket  No.  76N-052T.  DockeU  Management 
Branch. 

(3)  Letter  from  W.  E.  Gilbertson.  FDA.  to  G. 
F.  Hottnagle,  Vick  H«aMi  Care  Dmston  of 
Richardsoa-Merrell,  Inc.,  (»ded  LBTD8a 


Docket  Na  TBH-mTT.  Dbckete  I 

Branch. 

13.anei 
reclas 

Catefory  ffl  to  Palnpaj  I  (_ 
antitussive  for  topical  use  a.  _ 
ointawBt  to  be  nAbed  on  die  i 
snbmittod  new  data  bom  two  i 
show  tbe  rffcjJi»Pi^t»  of  I 
(Ref  1). 

The  agency  has  reviewed  the  data  and 
concludes  that  they  an  in«.JB^^«^f  to 
support  the  redasaificatian  of 
eucalyi^us  oil  as  a  single  ii^ndicat 
from  Catagory  01  to  Catosocy  f  tor  tfaw 
use.  Neither  stody  desJt  specScaOy 
with  eucalyptus  oil  as  a  single 
ingredient  and  instead  dealt  with  an 
ointment  containing  the  volatile 
substances  menthoL  spirits  of 
turpentine,  r-amph/ir  cedar  leaf  oil. 
myristical  oil  tfaymoL  and  U  percent 
eucalyptus  oil;  camphor  in  pctnilaliHB 
ointmeitt;  and  awntboi  ia  petnlatam 
ointment  Conseqoentiy,  tbese  data  do 
not  demonstrate  the  effectiveness  of 
eucalyptus  ofl  alone  as  an  antitussive. 

In  addition  to  reviewing  the  new  data, 
the  agency  has  reevaluated  tbe  data  and 
infonnatian  that  were  submitted  to  tbe 
Panel  conceniBg  tbe  autitassive 
effectiveneas  of  eucalyptas  od  is  m 
ointment  to  be  rabbed  on  the  cbesL  The 
agency's  saslysei  of  these  date  ^ree 
with  die  Prntf*  evahntioa  that  the 
eftectivenesa  of  eacaiyptns  od  m 
ointment  forai  has  not  been 
demonstrated.  Only  two  of  the  stodies 
(CRD  74-t9/B  and  CRO  74-64) 
submitted  to  tbe  Panel  evahiatod  tbe 
antitrassive  effective  of  eaca)3rptas  ofl 
as  a  single  ingredient  in  the  fotm  of  an 
ointraeirt  (Refs.  2  and  3\. 

Stody  CRD  74-19/B  was  a  single- 
blind,  placebo-controlled,  erossever. 
indooed-coogh  study  involving  32 
normal  subjects.  The  Panel  oondnded 
that  study  CRD  74-19/B  is  supportive 
but  not  sufficient  evidence  of  die 
claimed  antitussive  effectiveness  of 
eucal>-ptm  ofl  used  in  ttte  form  of  oi 
ointment.  Tbe  Panel  detennined  that 
induced-congh  stodies  of  this  kind  are 
not  adequate  alone  to  demonstrate  the 
effectiveness  of  an  aatilussive 
ingredient,  and  the  agency  concors. 

Study  CRD  74-64  was  a  smgle-blnid. 
placebo-controlled,  crossover  study 
involving  27  patients  with  chronic 
bronchitis  considered  to  have  been 
stable  for  6  months,  lite  Panel 
concluded  that  the  results  did  not 
demonstrate  the  antitussive 
effectiveness  of  eucalyptus  oil  in 
ointment  form  and  the  agency  concurs 
with  this  finding. 

The  agency  concludes  that  eucalyptus 
oil  should  remain  in  Category  HI  for 
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topical  antitussive  use  in  the  form  of  an 
ointment.  Because  no  data  were 
submitted  on  eucalyptus  oil  for  use  as 
an  antitussive  in  a  steam  vaporizer, 
eucalyptus  oil  for  this  use  also  remains 
in  Category  III. 

The  agency's  detailed  conmients  and 
evaluations  of  the  data  are  on  file  in  the 
Dockets  Management  Branch  (Ref.  4). 
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14.  A  comment  representing  the  views 
of  the  staff  of  the  Bureau  of  Consumer 
Protection  of  the  Federal  Trade 
Commission  (FTC)  requested  that  the 
active  ingredients  eucalyptol,  menthol, 
and  thymol  used  as  an  antitussive  or 
nasal  decongestant  in  a  mouthwash 
dosage  form  be  classified  as  Category  IL 
The  comment  pointed  out  that  after 
more  than  4  months  of  adjudicative 
hearings,  during  which  voluminous 
evidentiary  records  consisting  of 
thousands  oLpages  of  expert  testimony 
and  exhibits  were  thoroughly  examined 
for  a  marketed  product  with  labeling 
and  advertising  claims  that  the  product 
cured  or  prevented  colds  or  sore  throat, 
or  lessened  the  severity  or  incidence  of 
colds,  cold  symptoms,  or  sore  throats  by 
killing  germs  (Ref  1),  the  FTC 
determined  that  0.91  mg  of  eucalyptol 
per  milliliter  (mL)  of  product  (mg/mL). 
0.42  mg/mL  menthol,  and  0.63  mg/mL 
thymol  in  a  mouthwash  solution  are 
insu^icient  in  concentration  to  provide 
relief  for  the  symptoms  of  the  common 
cold,  including  nasal  congestion  and 
cough.  Expert  medical  and  scientific 
witnesses  testified  that  the  process  of 
gargling  with  a  mouthwash  containing 
these  ingredients  does  not  allow  the 
ingredients  to  reach  the  critical  areas  of 
the  body  they  need  to  reach  to  relieve 
the  symptoms  of  a  cold,  nor  do  the 
ingredients  penetrate  the  infected  cells, 
where  the  action  of  the  cold  viruses 
would  be  taking  place. 

The  comment  stated  that  the  FTC's 
conclusion,  after  examining  the  records 
and  hearing  expert  testimony,  was 


consistent  with  the  Panel's  findings  that 
there  are  no  well-controlled  studies 
documenting  the  effectiveness  of 
eucalyptol,  menthol,  and  thymol  when 
used  in  a  mouthwash  dosage  form  ans 
an  antitussive  or  nasal  decongestant. 
The  comment  pointed  out  that  the  FTC's 
opinion  and  supporting  evidence  were 
not  available  to  the  Panel  during  its 
deliberations.  Therefore,  the  comment 
requested  that  the  FDA  review  the 
FTC's  opinion  and  the  supporting 
evidence  and  use  them  as  a  basis  to 
classify  eucalyptol,  menthol,  and  thymol 
in  Category  II  for  use  as  an  antitussive 
or  nasal  decongestant  in  a  mouthwash 
dosage  form. 

The  response  in  this  document 
addresses  only  the  antitussive  use  of 
these  ingredients.  The  nasal 
decongestant  use  will  be  addressed  in  a 
future  issue  of  the  Federal  Register.  The 
agency  has  reviewed  the  FTC's  opinion 
and  supporting  evidence  (Ref.  1). 
Medical  and  scientific  experts  testified 
at  the  FTC  hearing  that  there  is  an 
absence  of  literature  showing  that  the 
combination  of  eucalyptol,  menthol,  and 
thymol  in  a  mouthwash  dosage  form  is 
effective  in  preventing  colds  and 
alleviating  cold  symptoms  such  as  nasal 
congestion  and  cough.  These  experts  in 
the  fields  of  respiratory  and  infectious 
diseases,  virology,  pharmacology,  and 
microbiology  further  stated,  based  upon 
their  knowledge  in  their  respective 
areas,  that  it  is  doubtful  that  these 
ingredients  would  be  effective  in 
treating  symptoms  of  the  common  cold. 

Although  the  Panel  did  not  have 
access  to  the  FTC's  opinion  and 
supporting  evidence,  it  did  review  the 
St.  Barnabas  study,  which  was  one  of 
the  studies  discussed  during  the  FTC 
hearing  (Ref.  2).  The  St.  Barnabas  study 
was  undertaken  to  demonstrate  the 
effect  of  rinsing  and  gargling  twice  daily 
with  an  aqueous  mixture  of  0.91  mg/mL 
eucalyptol,  0.42  mg/mL  menthol,  and 
0.63  mg/mL  thymol  on  the  incidence, 
duration,  and  severity  of  the  common 
cold  and  its  symptoms.  It  was  a  4-year 
subjective  study  in  over  4,800 
schoolchildren.  The  experts  who 
testified  at  the  FTC  hearing  agreed  that 
the  deficiencies  in  the  design  and 
execution  of  the  study  precluded  any 
meaningful  interpretation  of  the  results. 
The  FTC  concluded  that  the  design  and 
execution  of  the  tests  heavily  biased  the 
results  in  favor  of  the  manufacturer,  and 
therefore  the  tests  could  not  support  the 
advertising  claims.  The  Panel  concluded 
that  although  the  study  was  not  well- 
controlled  and  could  not  be  considered 
proof  of  effectiveness,  the  results  did 
reveal  milder  nasal  symptoms  and 
cough  symptoms  in  individuals  using  the 
medicated  mouthwash  as  compared 


with  these  symptoms  in  individuals 
using  the  placebo.  Because  this  study 
did  not  demonstrate  the  effectiveness  of 
the  individual  antitussive  ingredients, 
the  Panel  recommended  that  data  to 
demonstrate  effectiveness  of  each 
ingredient  alone  be  required  in 
accordance  with  its  guidelines  foT 
testing  OTC  antitussive  drug  products 
(41  FR  38354  to  38355).  Because  safety 
was  not  at  issue,  and  the  data  suggested 
the  possibility  that  the  combination  of 
eucalyptoL  menthol,  and  thymol  was 
effective  as  an  antitussive  in  a 
mouthwash  dosage  form,  the  Panel 
believed  that  a  Category  III 
classification  was  justified. 

At  the  tentative  final  monograph 
stage,  FDA  usually  proposes  Category  II 
status  for  an  ingredient  because  there  is 
a  potential  safety  problem  or  because 
there  are  essentially  no  data  to  support 
the  ingredient's  effectiveness  for  its 
purported  use.  Although  medical  and 
scientific  experts  testified  for  the  FTC 
that  is  is  unlikely  that  euaclyptol, 
menthol,  and  thymol  in  a  mouthwash 
would  be  effective  as  an  antitussive, 
they  also  stated  that  the  studies  that 
were  done  contained  defects  which 
made  the  results  inconclusive.  In  view  of 
the  inconclusive  results  caused  by 
deficiencies  in  the  studies,  the  agency 
does  not  believe  it  appropriate  at  this 
time  to  classify  the  drugs  as  Category  II, 
without  allowing  interested  parties  the 
opportunity  to  develop  a  well-controlled 
study  that  might  demonstrate  the  drugs' 
effectiveness.  Therefore,  the  agency  is 
proposing  that  eucalyptol,  menthol,  and 
thymol  in  a  mouthwash  dosage  form  as 
an  antitussive  remain  in  Category  III  in 
this  tentative  final  monograph. 

In  the  final  monograph,  any  ingredient 
that  has  not  been  found  to  be  safe  and 
effective  will  be  classified  as 
"nonmonograph"  and  may  not  be  legally 
marketed.  To  date,  there  have  been  no 
new  data  submitted  to  support  the 
effectiveness  of  eucalyptol,  menthol, 
and  thymol  in  a  mouthwash  dosage  form 
as  an  antitussive,  and  if  adequate  data 
are  not  submitted  before  establishment 
of  a  final  monograph,  these  ingredients 
for  this  use  will  be  classified  as 
"nonmonograph." 
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15.  Two  comments  requested  that  1  to 
15  mg  of  menthol  as  an  antitussive  in  a 
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lozenge  dosage  fom  be  ledaaaified 

Category  UI  to  Category  L  One  i— i 

submitted  new  data  m  mpport  of  a 
dosage  range  (rf  5  to  10  o^  of  meatfaol 
(Refs.  1  throogh  8).  The  Mcood  anaent 
contained  data  in  sopporl  of  a  lO-n^ 
menthol  lozenge  (Ref  9).  Aootfaer 
comment  requested  Category  I  status  for 
lozenges  contauiiag  less  than  5  mg  of 
menthol  based  on  data  previously 
reviewed  by  the  Pajiel  (Refs.  10  through 
13).  ^ 

Based  on  the  data  above,  the  agency 
proposes  to  classify  menthol  at  a 
Category  I  antitussive  at  a  dosage  of  5  to 
10  mg  in  a  lozenge  or  ootnpressed  tablet 
dosage  form.  (See  comment  20  below 
regarding  compressed  tablets.)  Tbe 
agency  concludes  that  the  two  studies 
conducted  by  Finkel  and  Zuckerman 
(Refs.  6  and  7]  show  menthol  to  be 
effective  in  a  lozenge  at  doses  of  5.2  oog 
and  7£  mg,  respectively.  In  addition,  the 
data  submitted  by  the  second  comment 
show  that  menthol  in  a  lozenge,  at  a 
dose  of  10  mg,  is  an  effective  topical 
antitussive  (Ret  9^  Based  on  the  results 
of  the  studies,  the  agency  concludes  that 
the  dosage  frequency  for  bzenges  or 
compressed  tablets  containing  5  to  10 
mg  menthol  should  be  every  hour 
instead  of  the  Paners  recommended 
fequency  of  every  30  minutes  to  an  hour. 
The  four  studies,  submitted  in  support 
of  a  dosage  of  less  than  5  mg  of  menthol 
(Refs.  10  through  14).  are  not  acceptable 
to  prove  the  ^Cectiveneas  of  menthol  at 
this  dosage.  Tbe  ma)or  problem  in  all 
four  studies  is  that  menthol  was  not 
studied  as  a  single  ingredient.  AD  of  the 
test  lozenges  contained  other 
ingredients  (benzyl  alcohi^  citric  add. 
eucalyptus  oil.  camf^or,  tfaymoL  tolu 
balsam]  in  addition  to  menthot  thus, 
any  therapeutic  effect  obtained  from  tbe 
use  of  the  lozenge  cannot  be  attribated 
to  menthol  only.  Tbe  oontrol  ><«fngn 
did  not  contain  these  additional 
ingredients.  Therefore,  these  studies 
cannot  be  considered  supportive  of  tbe 
effectiveness  of  lozei^es  containing  ieas 
than  5  mg  of  menthol.  Mentb<d  at  ieas 
than  5  mg  will  remain  in  Category  in 
until  adequate  data  are  presented  to 
warrant  reclassification  to  Category  L 

In  conclusion,  the  agency  proposes  to 
reclassify  menthol  in  a  lozenge  or 
compressed  tablet  at  a  dose  of  S  to  10 
mg  from  Category  HI  to  Category  1  as  an 
antitussive.  The  directiam  for  nentbd 
are  being  proposed  as  follows:  Adalls 
and  children  2  to  ander  12  years  of  ^e: 
allow  (lozenge  or  compressed  UUet)  to 
dissokv  slowly  in  the  moath.  May  be 
repeated  every  boor  as  needed  or  m» 
directed  by  a  doctor.  Children  ^nti^  2 
years  oi  age:  oonsoll  a  doctor.  Becaose 
no  data  were  submitted  (o  sapport  a 


menthol  dose  greater  tfian  10  mg.  sadi  a 
dose  wiS  renain  in  Category  ffi. 

The  agency's  detailed  oanments  and 
evaluations  of  the  data  are  on  file  in  the 
Dockets  Management  Branch  (Refs.  15 
throu^  18). 
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16.  One  comment  requested 
reclassification  of  mendial  from 
Category  in  to  Catetory  I  as  an 
antitussive  for  topical  use  in  an 
ointment  to  be  rubbed  on  the  chest  and 
submitted  new  data  £rom  two  sttiriirs 
(Refs.  1  and  2).  as  well  as  a  reanalysis  of 
data  from  a  study  reviewed  by  the  Panel 
(Ref.  3).  to  show  the  effectiveness  of  this 
ingredient 

The  agency  has  reviewed  the  data  and 
concludes  that  two  of  the  studies  are 
adequate  to  support  the  redassiCcation 
of  menthol  to  Cate^oiy  1  for  thi«  age 
(Refs.  1  Old  3).  In  tbe  first  ataidy.  the 
antitussive  effectiveness  of  ZM  percent 
menthol  in  petrolatum  aras  oampared 
with  petrolatum  alone  as  a  oontrol  in  48 
patients  with  chronic  cough  dae  to 
bronchopalmooary  Hiag»Tf  (Ref.  n_  j^ 
data  indicated  that  aientiuW  decreased 
the  nnmber  of  coughs  and  ooq^ 
compoaeots  to  a  sipyfiraatly  greater 
degree  than  the  petralatum  controL  Tbe 
agency  rancludes  that  Ibis  study  is 
acceptable  in  demonstrating  the    ' 
effectiveness  of  Zj6  fttmt^n^  wi»!i*tK^  as 
an  antitussive  in  a  saitahlr  ointeient 
vehicle  to  be  nibbed  on  tbe  cbesL 

In  the  second  study,  the  antitussive 
effectiveness  of  2.8  percent  menthol  in 
petrolatum  on  artificiany  induced  coagh 
was  compared  with  &3  percent  camphnr 
in  petrolatum;  >«?  poty^nt  nip»»»»wTl  m  a 
mixture  with  camphor,  eucalyptus  oil. 
thymol,  ttupentine  oil,  myristica  oil.  aad 
cedarleaf  ad  in  p^rolatant;  and  a 
petrolatnn  controL  Menthol  in 
peti^iatun  was  stgnstcantly  more 
effective  than  petrolatum  ahme  in 
reducing  coughs  at  0.5, 1,  and  3  hours 
and  maiynany  more  effiective  at  LS 
hours.  Tbe  agency's  analysis  of  Ike 
studies  mdioBtes  statistical  gakleuLe  of 
the  superiority  of  2jB  pevoeat  menthol 
over  petrolatan  riose  in  reduciug  cos^ 
counts  (Ket  3). 

A  third  study  was  reviewad  by  the 
agency  and  found  not  to  be  supportive 
of  menthol  as  an  antitussive  ingredient 
because  there  were  no  sigrdficant 
differences  among  the  four  treatment 
groups  stndied  fftef.  2). 

Based  on  the  evaluation  of  the  first 
two  stmfies,  the  agency  pn^Mises  to 
reclass^  mentbol  m  concentrations  of 
2.0  to  Z.8  percent  for  topical  use  in  n 
ointment  to  be  rabbed  on  the  cfaest  from 
Categoiy  ID  to  Category  I  m  this 
tentative  final  monograph.  The 
directions  for  men^ol  are  being 
proposed  as  foHows:  Adults  and 
children  2  to  mnler  12  years  of  age:  rub 
on  the  tiiroat  and  chest  as  a  thick  layer. 
The  area  of  appKcation  may  be  covered 
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with  a  warm,  dry  cloth  if  desired. 
However,  clothing  should  be  left  loose 
about  the  throat  and  chest  to  help  the 
vapors  rise  to  reach  the  nose  and  mouth. 
Apphcations  may  be  repeated  up  to 
three  times  daily  or  as  directed  by  a 
doctor.  Children  under  2  years  of  age: 
consult  a  doctor. 

The  agency  notes  that  in  the 
submitted  studies  the  ointment  was  used 
on  the  anterior  chest  and  not  on  the 
back.  Therefore,  the  Panel's 
recommended  direction  for  use  that 
provides  for  menthol  to  be  "rubbed  on 
the  back"  is  not  being  reclassified  as 
Category  I,  but  remains  in  Category  III. 
Because  no  data  were  submitted  on 
menthol  for  use  as  an  antitussive  in  a 
steam  vaporizer,  menthol  for  this  use 
also  remains  in  Category  III. 

The  warning  "For  external  use  only. 
Do  not  take  by  mouth  or  place  in 
nostrils"  is  being  proposed  in  the 
"Warnings"  section  of  this  tentative 
final  monograph.  The  Panel 
recommended  that  such  a  warning  be 
included  in  the  required  labeling  for 
antitussive  drug  products  containing 
menthol  that  are  used  in  the  form  of  an 
ointment,  and  the  agency  concurs. 

The  agency's  detailed  conunents  and 
evaluation  of  the  data  are  on  file  in  the 
Dockets  Management  Branch  (Ref.  4). 
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17.  One  comment  disagreed  with  the 
Panel's  conclusion  that  there  are 
insufficient  data  to  determine  the 
effectiveness  of  noscapine  for  OTC  use 
as  an  antitussive  and  requested  that  it 
be  reclassified  from  Category  III  to 
Category  I.  The  comment  contended  that 
a  lack  of  current  studies  persuaded  the 
Panel  to  place  noscapine  in  Category  III 
and  to  recommend  that  two  additional 
studies  be  conducted  to  establish  its 
effectiveness.  The  comment  argued  that, 
although  the  current  studies  may  have 
been  lacking  in  quantity,  the  quality  of 
existing  studies  clearly  shoWs  that 


noscapine  is  an  effective  antitussive. 
The  comment  added  that,  because  of  the 
very  unusual  pharmacological  properties 
of  noscapine,  the  Panel  should  have 
considered  it  as  an  expectorant  as  well 
as  an  antiAissive.  (A  discussion  of  this 
ingredient  as  an  expectorant  is  included 
in  comment  16  in  the  proposed  rule  for 
anticholinergic  and  expectorant  drug    - 
products  published  in  the  Federal 
Register  of  July  9, 1982  (47  FR  30007).) 
The  comment  pointed  out  that  noscapine 
has  been  shown  to  have  the  significant 
advantage  of  facilitating  expectoration 
and  stimulating  the  production  of 
bronchial  mucus,  while  suppressing 
nonproductive  cough  in  certain  disease 
states  such  as  asthma,  and  cited  a  study 
in  support  of  this  activity  (Ref.  1). 

The  agency  has  reviewed  the  Panel's 
findings  regarding  the  Category  III 
status  of  noscapine  as  an  antitussive 
and  notes  that  the  Panel  concluded  that 
effectiveness  has  not  been  established 
by  objective  methods  (41  FR  38352).  The 
Panel  cited  six  references  (Refs.  2 
through  7)  and  noted  that,  although  the 
majority  of  these  reported  clinical  trials 
indicate  that  noscapine  is  equal  to 
codeine  in  clinical  effectiveness,  these 
studies  are  subjective.  The  Panel 
recommended  that  objective  studies 
employing  cough-coimtin^  techniques  be 
required  to  demonstrate  the 
effectiveness  of  antitussives,  and  the 
agency  concurs.  The  agency's  evaluation 
of  the  six  studies  cited  by  the  Panel 
confirmed  that  none  of  these  studies 
include  objective  cough-counting 
methods. 

The  agency  has  reviewed  the 
reference  cited  by  the  comment  in  which 
noscapine  hydrochloride  was 
administered  intravenously *to  50 
surgical  patients  in  a  dosage  of  3 
milligrams  per  kilogram  (mg/kg)  body 
weight  (Ref.  1).  Doses  were 
administered  before  the  induction  of 
anesthesia  or  at  the  end  of  anesthesia. 
The  cough  reflex  was  not  completely 
removed,  and  foreign  matter  in  the 
laryngeal  or  bronchial  areas  was 
coughed  up.  The  researchers  concluded 
that  "It  appears  that  this  drug  should  be 
given  an  extended  trial  in  any  situation 
where  a  reduction  of  the  cough  reflex  is 
desirable." 

The  study  assessed  only  the 
intravenous  use  of  noscapine  in  surgical 
patients  as  an  antitussive.  The  study  did 
not  use  cough-counting  techniques.  The 
agency  does  not  consider  this  study 
appropriate  to  demonstrate  the 
effectiveness  of  noscapine  taken  orally 
as  an  OTC  antitussive.  The  agency  also 
notes  that  "AMA  Drug  Evaluations" 
states  that  noscapine  has  been  shown  to 
be  effective  in  some  studies,  but 
evidence  is  insufficient  to  determine  its 


relative  effectiveness  conclusively  (Ref. 
8).  "AMA  Drug  Evaluations"  cited  a 
report  by  Eddy  el  al.  (Ref.  9),  which 
states  that  clinical  reports  and 
judgments  of  noscapine  as  an 
antitussive  have  been  few  and  trials 
have  generally  been  poorly  controlled. 
Those  that  are  availabe  represent 
mainly  the  impressions  gaihed  by  the 
investigators. 

The  agency  is  unaware  of  any  recent 
studies  which  would  establish  the 
effectiveness  of  noscapine  as  an 
antitussive;  therefore,  based  on  the 
available  evidence,  the  agency  is 
proposing  that  noscapine  remain  in 
Category  III  for  OTC  use  as  an 
antitussive. 
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D.  Comments  on  Dosages  for 
Antitussive  Active  Ingredients 

18.  One  comment  cited  articles  on 
camphor  poisoning  in  children  (Refs.  1 
and  2)  and  recommended  that  the 
camphor  content  of  OTC  antitussives  be 
limited  to  less  than  0,75  g  camphor  per 
30  g  of  final  product  or  to  less  than  2.5 
percent  (weight/volume).  The  comment 
stated  that  there  is  no  evidence  that 
warning  statements  deter  childhood 
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poisoning  and  concluded  that  this  lower 
concentration  would  reduce  the  risk  of 
serious  accidental  poisoning  while  still 
permitting  an  adequate  concentration  of 
camphor. 

The  Panel  found  camphor  safe  when 
applied  topically  or  as  an  inhalant  at 
certain  concentrations,  but 
recommended  a  Category  III 
classification  based  on  insufficient  data 
to  permit  final  classification  of  its 
effectiveness  when  labeled  for  use  as  an 
antitussive  (41  FR  38344).  For  adults  and 
children  2  to  under  12  years  of  age.  the 
Panel  recommended  Category  III 
labeling  for  the  use  of  camphor  in  the 
form  of  a  5-percent  ointment 
preparation,  a  7-percent  solution  for 
steam  inhalation,  or  a  lozenge 
containing  0.02  to  15  mg  camphor. 
Following  publication  of  the  Panel's 
recommendations  on  camphor,  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
(Miscellaneous  External  Panel)  also 
reviewed  camphor.  The  Miscellaneous 
External  Panel,  however,  concluded  that 
OTC  products  containing  greater  than 
2.5  percent  camphor  have  a  low  benefit- 
to-risk  ratio  and  recommended  that 
camphor  be  limited  in  OTC  drug 
products  for  external  use  to  less  than  2.5 
percent  (45  FR  63874).  The 
Miscellaneous  External  Panel  also 
recommended  that  the  total  quantity  of 
camphor  in  a  package  be  limited  to  360 
mg  and  stated  that  a  child-proof , 
container  would  deter  childhood 
poisoning. 

Because  of  the  conflicting 
recommendations  on  camphor- 
containing  drug  products,  the  agency 
announced  in  the  Federal  Register  of 
September  26, 1980  (45  FR  63874)  that  it 
is  treating  the  data  and  information  on 
camphor  received  from  the 
Miscellaneous  External  Panel  as  a 
petition  to  reopen  the  administrative 
record  on  cold,  cough,  allergy, 
bronchodilator,  and  antiasthmatic  drug 
products.  The  agency  subsequently 
granted  this  petition  by  allowing  those 
data  and  information  to  be  included  in 
the  administrative  record  for  these  drug 
products.  This  notice  served  to  inform 
interested  persons  of  the  existence  of 
these  recommendations  and  also  invited 
persons  or  firms  to  submit  any 
comments  they  may  have.  One 
manufacturer  submitted  a  comment  in 
response  to  the  data  information 
received  from  the  Miscellaneous 
External  Panel  and  requested  that  this 
Panel's  recommendations  concerning 
reduction  in  the  concentration  of 
camphor  and  limitation  of  the  amount  of 
camphor  contained  in  a  package  be 
rejected  (Ref.  3),  This  reopening  of  the 


administrative  record  related  only  to  the 
ingredient  camphor  in  OTC  drug 
products. 

The  agency  is  proposing  to  classify 
camphor  in  concentrations  for  4.7  to  5J 
percent  in  an  ointment  to  be  rubbed  on 
the  chest  in  Category  I  as  an  antitussive. 
(See  comment  5  above.)  The  agency  has 
reviewed  the  Panel's  varying 
recommendations  and  determined  that 
there  is  little  likelihood  of  childhood 
poisonings  occturing  fit>m  camphor 
being  available  OTC  in  a  4.7  to  5.3 
percent  concentration  in  an  ointment 
dosage  form.  Most  of  the  poisonings  that 
have  occurred  with  camphor 
preparations  have  occurred  with  Hquid 
products  and  not  with  camphor  in  an 
ointment.  Therefore,  the  agency  sees  no 
reason  to  limit  the  quantity  of  camphor 
to  380  nig  in  such  products  labeled  for 
antitussive  use.  Manufacturers  are. 
however,  encouraged  voluntarily  to  use 
child-proof  containers  to  reduce  the 
possibility  of  young  children 
inadvertently  getting  into  such  products. 
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19.  One  comment  fix»m  a  pediatrician 
objected  to  the  use  of  codeine 
antitussives  in  children.  The  comment 
stated  that  there  is  Httle,  if  any. 
indication  for  cough  suppression  in 
respiratory  diseases  of  children.  The 
comment  recommended  that  the  labeling 
of  codeine  antitussives  should  not  allow 
their  use  in  children  under  12  years  of 
age.  Another  pediatrician  has  expressed 
concern  to  FDA  about  the  use  of 
codeine-containing  antitussives  in  young 
children  (Ref.  1). 

The  agency  recognizes  that 
antitussives  should  not  be  used 
indiscriminately  in  children.  The  Panel 
stated,  that  antitussives  are  beneficial  to 
suppress  an  irritative  cough  associated 
with  a  self-limiting  respiratory  tract 
infection  that  is  usually  viral  in  nature 
or  that  follows  the  inhalation  of  irritant 
gases  or  dusts  (41  FR  38321).  The  Panel 
believed  that  OTC  antitussive  drug 
products  could  be  rationally  used  for 
this  type  of  cough  and  used  safely  in 
children  over  2  years  of  age. 

In  response  to  the  two  pediatricians' 
concerns  about  the  use  of  codeine- 
containing  antitussives  in  young 
children,  the  agency  requested  the 
American  Academy  of  Pediatrics  (AAP) 
to  make  recommendations  on  this  issue. 
The  AAP  based  its  recommendations  on 


a  poll  of  the  members  of  its  Committee 
on  Accident  and  Poison  Control  and  a 
number  of  directors  of  pediatric 
outpatient  departments  in  hospitals  and 
on  a  review  of  case  histories  of  adverse 
reactions  to  codeine  in  young  children 
(Ref.  2).  AAP  stated  in  iu  report  to  FDA 
that  "We  believe  there  is  a 
preponderance  of  evidence  diat  codeine- 
containing  cough  syrups  can  be 
hazardous  to  young  children,  even  in 
prescribed  doses." 

Young  children  2  to  5  years  of  age 
appear  to  be  most  vulnerable  to  serious 
adverse  reactions  to  codeine. 
Respiratory  arrest,  coma,  and  death 
have  been  reported  in  this  age  group 
following  codeine  doses  of  5  to  12  mg/kg 
body  weight  (Refs.  3. 4.  and  5).  Although 
the  Panel  provided  recommended  doses 
of  codeine  for  children  2  to  under  12 
years  of  age,  die  AAFs  belief  diat 
"codeine-containing  cough  syrups  can 
be  hazardous  to  young  children,  even  in 
prescribed  doses"  and  the  data  on 
adverse  reactions  in  children  2  to  5 
years  of  age  raise  questions  concerning 
the  safety  of  administering  codeine  to 
children  under  6  years  of  age  on  an  OTC 
basis. 

Because  the  agency  has  received  two 
varying  recommendations  on  this  dose, 
at  this  time  the  agency  is  taking  a  more 
conservative  approach  and  is  proposing 
that  a  codeine  dose  for  children  2  to 
under  6  years  of  age  be  provided  in 
professional  labeling  only.  Labeling  of 
OTC  codeine-containing  antitussives 
would  not  contain  a  recommended  dose 
for  this  age  group,  but  would  include  the 
following  statement:  Children  2  to  under 
6  years  of  age:  consult  a  doctor.  The 
agency  invites  specific  comment  on  this 
proposal. 

The  AAP  has  recommended  a  codeine 
dose  for  young  children  of  1  mg/kg  body 
weight  in  four  divided  doses,  not  to 
exceed  60  mg/day.  The  agency  notes 
that  there  are  no  documented  cases  of 
serious  adverse  reactions  in  children  at 
the  AAFs  recommended  dose  in  the 
literature,  in  the  National  Clearinghouse 
for  Poison  Control  Center  data,  or  in  the 
FDA  adverse  reaction  reporting  system 
(Ref.  3).  The  AAP  also  recommended 
including  a  calibrated  measuring  device 
in  the  package  of  a  codeine-containing 
antitussive  drug  product  that  is  intended 
to  be  used  in  young  children.  The 
agency  agrees  with  the  AAP  that 
codeine  should  be  used  in  children 
under  6  years  of  age  at  no  higher  dose 
than  1  mg/kg  body  weight  per  day  and 
that  because  of  the  seriousness  of 
possible  adverse  reactions  due  to 
inadvertent  overdose  caused  by 
inaccurate  measuring  of  the  dose,  the 
use  of  a  calibrated  measuring  device  to 


..  1 


41588  Fwfanl  HagMter  /  Vol  4a  No.  203  /  Wedneaday.  October  19, 1963  /  Proposed  Rules 


administer  this  dose  is  necessary. 
Accordingly,  the  agency  is  proposing  the 
following  paragrai^  under  §  34U0(p) 
of  the  professional  labeling  sectioo  ot 
the  monograph. 

(1)  Children  2  to  under  6  years  of  age: 
oral  dosage  is  1  milligram  per  kilogram 
body  weight  per  day  administered  in 
four  equal  divided  doses.  The  average 
body  weight  for  each  age  may  also  be 
used  to  determine  dosage  as  follows:  for 
children  2  years  of  age  (average  body 
weight.  12  kilograms),  the  oral  dosage  is 
3  milligrams  every  4  to  6  hours,  not  to 
exceed  12  milligrams  in  24  hours:  for 
children  3  years  of  age  (average 
bodyweight  14  kilograms),  the  oral 
dosage  is  3.5  milligrams  every  4  to  6 
hours,  not  to  exceed  14  milligrams  in  24 
hours:  for  children  4  years  of  age 
(average  body  weight.  16  kilograms),  the 
oral  dosage  is  4  milligrams  every  4  to  6 
hours,  not  to  exceed  16  milligrams  in  24 
hours:  for  children  5  years  of  age 
(average  body  weight.  18  kilo^wns).  the 
oral  dosage  is  4.5  milligrams  every  4  to  6 
hours,  not  to  exceed  18  miUigranis  in  24 
hours.  If  age  is  used  to  detennine  the 
dose,  the  directions  must  include 
instructions  to  reduce  the  dose  for  low- 
weight  children. 

(2)  Parents  should  be  instructed  to  use 
a  cahbrated  measuring  dexice  to  give 
the  drug  to  the  child,  to  use  extreme  care 
in  measuring  the  dosage,  and  not  to 
exceed  the  recommended  daily  dosage. 

(3)  A  dispensing  device  (such  as  a 
dropper  calibrated  for  age  or  weight)  for 
use  in  children  2  to  under  6  years  of  age 
must  be  distributed  to  all  professionals 
(doctors  and  pharmacists)  to  be 
dispensed  along  with  the  product  to 
prevent  possible  overdose  due  to 
improper  measuring  of  the  dose. 
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2a  One  comment  obiected  to  the 
Panel  limiting  eqcalyptoL  menthoL  and 

thymol  to  lozenge  and  mouthwash 
dosage  forms  when  these  ingredients  are 
present  in  products  used  as  "oral 
(topical)"  antitussives.  The  comment 
contended  that  this  limitation  is 
arbitrary  since  viscous  syrups  and 
compressed  tablets  (in  contrast  to  boiled 
candy  base  lozenges)  are  just  as 
effective  as  moothwashes  and  lozenges. 
The  comment  recommended  that  an 
"oral  (topical)  dosage"  form  of 
eucalyptoL  menthol,  and  thymol  include 
any  oral  dosage  fonn  that  is  topically 
efl^ective  and  that  can  be  formulated  to 
contain  the  same  concentrations  of 
these  ingi^dients  which  are  allowed  for 
lozenges. 

The  agency  agrees  that  compressed 
tablets  and  syrups  could  also  be  used  as 
dosage  forms  for  antitussive  products 
containing  eucalyptoL  menthol,  or 
thymoL  in  addition  to  the  lozenge  and 
mouthwash  dosage  forms  recommended 
by  the  Panel  once  these  ingredients  in 
specific  dosage  forms  have  been 
reclassified  in  Category  I.  It  should  be 
noted  that  the  Panel  concluded  that 
these  ingredients  are  peripherally  acting 
antitussive  agents  acting  on  the  nerve 
receptors  within  the  respiratory  tract  (41 
FR  38338).  The  local  anesthetic  effect  of 
these  ingredients  have  been  the 
justiHcation  for  their  inclusion  in  various 
products  for  alleviation  of  cough  (41  FR 
38350).  However,  the  agency  points  out 
that  eucalyptol  and  thymol  are  Category 
HI  ingredients,  which,  although  fotmd 
safe  by  the  Panel,  lack  adequate  data  to 
demonstrate  their  effectiveness  as 
antitussives.  Data  to  demonstrate 
effectiveness  are  required  in  order  to 
permit  final  classification  of  these 
ingredients  in  the  monograph  for  this 
ose.  Menthol  for  topical  antitussive  use 
as  a  lozenge  or  compressed  tablet  in  a 
dosage  of  5  to  10  mg  has  been 
reclassified  from  Category  in  to 
Category  I  (see  comment  15  above); 
however,  additional  data  are  necessary 
to  demonstrate  the  antitussive 
effectiveness  of  menthol  in  other  dosage 
forms,  e.g.,  a  syrup. 

21.  One  comment  pointed  out  that  the 
Panel's  recommended  dosage  ranges  for 
menthol  in  lozenge  form  when  used  as 
an  antitussive  (dosage  range — ^1  to  15 
mg).  as  an  expectorant  (dosage  range — ^1 
to  12  mg).  and  as  a  nasal  decongestant 
(dosage  range— 1  to  10  mg)  do  not  have 
the  same  maximum  dosage.  The 
comment  stated  that  the  dosage  range 
for  these  three  uses  were  based 
substantially  on  the  same  reference 
information  and  that  the  relative  safety 
in  looenge  form  between  these  three 
maximum  doses  was  not  commented 
upon  by  die  Panel.  The  comment 


recominended  that  15  mg  per  lozenge  be 
the  maximum  dosage  recognized  for 
these  three  uses  at  the  Category  III 
stage. 

Menthol  for  use  as  a  topical 
antitussive  in  a  lozenge  or  compressed 
tablet  dosage  form  has  been  reclassified 
as  Category  I  in  a  dosage  range  of  5  to 
10  mg.  (See  comment  15  above.) 
However,  menthol  remains  a  Category 
III  ingredient  for  nasal  decongestant  and 
expectorant  use.  Because  further  testing 
is  necessary  to  detennine  the  effective 
dosages  and/or  final  classification  for 
these  two  indications,  the  agency  finds 
no  need  to  change  the  Panel's 
recommended  dosages  for  these  uses  at 
this  time. 

E.  Comments  on  Labeling  of  Antitussive 
Drug  Products 

22.  One  comment  contended  that 
manufacturers  should  be  able  to  include 
in  the  labeling  of  antitussive  drug 
products  terms  that  are  included  in  the 
Panel's  definition  of  an  "antitussive"  in 
§  341.3(f).  The  comment  pointed  out  that 
of  the  three  verbs  in  the  definition — 
"inhibits,"  "controls,"  and 
"suppresses" — no  form  of  "inhibits"  is 
allowed  in  the  indications  labeling  for 
antitussives. 

The  agency  agrees  that  manufacturers 
should  have  the  option  to  use  the  verbs 
"controls"  and  "suppresses"  in  addition 
to  the  terms  "alleviates,"  "decreases," 
"relieves,"  "quiets,"  "calms,"  and 
"reduces,"  and  the  phrase  "helps  you 
cough  less"  in  the  indications  for 
antitussives  when  they  are  appropriate 
and  has  included  them  in  the  proposed 
monograph.  However,  the  agency 
believes  that  the  term  "inhibits"  may 
imply  to  consumers  that  an  OTC 
antitussive  has  the  abihty  to  eliminate 
cough  completely  and  is  therefore  not 
including  the  term  "inhibits"  in  the 
indications  section  of  the  proposed 
monograph. 

The  agency  is  also  simplifying  the 
definition  of  "antitussive  drug"  in  the 
monograph  to  include  definitions  for 
"oral  antitussive"  and  "topical 
antitussive"  respectively,  to  read  as 
follows:  "A  drug  that  is  taken  by  mouth 
and  acts  systemically  to  relieve  cough" 
and  "a  drag  that  relieves  cough  when 
applied  topically  to  the  throat  or  chest  in 
the  form  of  an  ointment  or  dissolved  in 
the  mouth  in  the  form  of  a  lozenge  or 
compressed  tablet."  The  agency 
believes  that  the  simplification  and 
separation  of  definitions  for  oral  and 
topical  antitussives  provides  clearer  and 
more  concise  definitions  for  these  drug 
products. 

23.  One  comment  quoted  the  Panel's 
statement  on  cough  as  foHows: 
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"Medications  which  suppress  the  act  of 
coughing  by  reducing  *  •  *  the  intensity 
of  coughing  are  known  as  antitussive 
drugs  (41  FR  38321),"  and  complained 
that  the  Panel's  recommended 
monograph  stated  that  a  manufacturer 
may  not  make  a  labeling  claim  that 
refers  to  a  reduction  "in  the  intensity  of 
coughing"  although  the  Panel  used  this 
phrase  in  its  discussion  of  cough. 

The  agency  agrees  that  a  phrase 
referring  to  the  reduction  of  the  intensity 
of  coughing  is  appropriate  in  the 
labeling  of  antitussive  drug  products  and 
has  therefore  added  a  statement 
including  this  phrase  in  the  indications 
section  of  the  proposed  monograph. 

24.  One  comment  stated  that  the  Panel 
allowed  a  claim  for  "cooling"  to  be 
made  for  topical  nasal  decongestants  for 
which  the  effect  can  be  substantiated, 
e.g.,  menthol  or  other  volatile  oils  (41  FR 
38422).  The  comment  contended  that  if 
the  "cooling"  claim  is  allowed  for 
methol  used  as  a  topical  ndsal 
decongestant,  it  should  also  be  allowed 
for  methol  used  as  an  antitussive.  The 
comment  recommended  that  this  claim 
be  added  to  the  monograph. 

The  agency  has  no  objection  to  the 
use  of  terms,  such  as  "cooling."  that 
describe  certain  physical  and  chemical 
qualities  of  a  drug,  as  long  as  these 
terms  do  not  imply  that  any  therapeutic 
effect  might  occur,  are  true  and  not 
misleading,  and  are  distinctly  separated 
from  labeling  indications.  Terms 
describing  product  characteristics  (e.g., 
color,  odor,  flavor,  and  feel)  appear  in 
the  labeling  for  consumers'  informatioiL 
The  agency  concludes  that  it  is  not 
necessary  to  include  terms  such  as  these 
in  the  antitussive  or  nasal  decongestant 
monographs.  Accordingly, 
S  341.80(a)(13)  of  the  Panel's  proposed 
monograph  which  refers  to  the  cooling 
sensation  demonstrated  by  topical  nasal 
decongestants  will  not  be  included  in 
the  tentative  final  monograph  for  nasal 
decongestant  drug  products  which  will 
be  published  in  a  future  issue  of  the 
Federal  Register. 

25.  One  comment  objected  to  the 
Panel's  classification  of  the  following 
statement  as  Category  III  in  its  labeling 
discussion  (41  FR  38354):  'Terms 
relating  to  sleep  such  as  'quiets 
annoying  coughs  and  lets  you  sleep.'  An 
antitussive  is  capable  of  quieting 
annoying  coughs,  but  has  not  been 
demonstrated  to  be  directly  related  to 
sleep."  The  comment  stated  that,  on  first 
inspection,  a  Category  III  classification 
of  this  claim  is  inconsistent  with  the 
Panel's  statement  that  treatment  of 
cough  symptoms  is  likely  to  allow 
normal  sleep.  However,  the  comment 
concluded  that  this  sleep-related  claim 
suggests  that  the  antitussive  drug  is  also 


a  sedative  and  contended  that  such 
claims  are  unjustified  for  these  drug 
products  at  antitussive  doses.  The 
comment  stated  that  products 
containing  antitussives  and  other  active 
ingredients  which  are  not  generally 
recognized  as  effective  sedatives  at  the 
recommended  doses  ^»hmild  not  be 
labeled  with  a  sedative  claim. 

The  Panel  stated  that  terms  relating  to 
sleep  such  as  "Quiets  annoying  cough 
and  lets  you  sleep"  are  Category  m.  and 
that  "An  antitussive  is  capable  of 
quieting  annoying  cough,  but  has  not 
been  demonstrated  to  be  directly  related 
to  sleep"  (41  FR  38354).  The  agency  does 
not  believe  that  the  direct  relationship 
between  an  ingredient  and  sleep  that  is 
required  for  Category  I  ni^ttime  sleep- 
aid  claims  is  necessary  to  permit  this 
type  of  useful  information  to  appear  in 
the  labeling  of  OTC  antitussive  drug 
products.  A  statement  that  clearly 
relates  the  ability  of  an  antitussive  to 
quiet  an  annoying  cough  that  prevents 
an  individual  from  falling  asleep, 
thereby  helping  the  individual  to  fall 
asleep,  is  reasonable.  The  agency  is 
therefore  proposing  the  following 
statement  in  this  tentative  final 
monograph  under  "Other  allowable 
statements":  (Select  one  of  the 
following:  "Alleviates,"  "Decreases," 
"Relieves,"  "Reduces,"  "Contiols,"  or 
"Suppresses")  (select  one  of  the 
following:  "cough."  "the  impulse  to 
cough."  or  "your  cough")  "to  help  you 
get  to  sleep." 

The  agency  recognizes  that  there 
might  be  a  secondary  pharmacological 
action  of  an  antitussive,  tantamount  to  a 
sedative  effect,  that  helps  an  individual 
to  sleep.  The  scientific  hteratiue 
describes  slight  drowsiness  as  a  side 
effect  for  both  codeine  and 
dextromethorphan  preparations  (Refs.  1 
through  7).  However,  the  Panel  stated 
that  the  drowsinass  caused  by  a  20-ing 
oral  dose  of  codeine,  which  it  placed  in 
Category  I  as  an  antitussive,  is  not 
significantly  greater  than  that  of  a 
placebo  (41  FR  38339).  The  Panel  made 
no  mention  of  drowsiness  in  its 
discussion  of  dextromethorphan,  also  a 
Category  I  antitussive  (41  FR  38340).  The 
agency  is  not  aware  of  data 
demonstrating  that  the  antitussive 
ingredients  codeine  and 
dextromethorphan  could  be  classified  as 
Category  I  nighttime  sleep-aids  or  that 
they  require  a  drowsiness  warning. 
Therefore,  sleep-aid  claims  directly 
related  to  the  ability  of  an  antitussive 
ingredient  to  cause  drowsiness,  e.g., 
"For  relief  of  occasional  sleeplessness." 
will  remain  in  Category  m. 
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26.  One  comment  was  o|qM>sed  to  the 
Panel's  recommended  restriction  of  OTC 
antitussives  to  nonproductive  cou^ 
when  the  tmderlying  disease  stimulatiiig 
the  cough  is  a  cold.  The  comment  stated 
that  it  was  not  aware  of  any  "evidence 
that  productive  cough  due  to  a  cold  will 
become  debilitating  if  treated  with  an 
antitussive,  nor  that  the  recommended 
OTC  doses  of  the  antitussives 
considered  by  the  Panel  restrict  the 
physiological  cough  stimiUated  by  such 
mucous  secretions." 

The  agency  agrees  with  the  Panel's 
recommendations.  The  purpose  of  a 
productive  cough  is  to  remove  irritants, 
such  as  mucus,  or  foreign  material  from 
the  respiratory  tract  The  agency's 
primary  concern  in  limiting  the  use  of 
antitussives  to  nonproductive  cough  is 
to  decrease  the  possibility  that  OTC 
cough  suppressants  wiU  be  used  in  the 
presence  of  serious  diseases  such  as 
asthma,  emphysema,  chronic  bronchitis, 
and  cystic  fibrosis.  In  diseases  such  as 
these,  there  is  an  over-production  of 
secretions  which  accumulate  in  the 
airway.  The  suppression  of  cough  in 
these  circumstances  would  impair 
clearing  of  the  airway  and  could  be 
harmful. 

Furthermore,  the  symptoms  of  the 
common  cold  in  its  early  stages  are  very 
similar  to  the  early  stages  of  diseases 
such  as  pneiunonia,  tuberculosis, 
pertussis,  or  measles.  It  is  not  possible 
for  the  consumer  to  recognize  the  cause 
of  a  productive  cough,  and  the  agency 
believes  that  in  the  interest  of  safety,  a 
generalized  warning  against  the  use  of 
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antitussives  in  cough  accompanied  by 
excessive  phlegm  (mucus)  is  wairanted 
The  Panel  recommended  the  following 
warning  in  S  341.74(b)(2)  for  antitusaive 
drug  products  "Do  not  take  this  product 
for  persistent  or  chronic  cough  such  as 
occurs  with  smoking,  asthma,  or 
emphysema,  or  where  cough  is 
accompanied  by  excessive  secretions 
except  under  the  advice  and  supervision 
of  a  physician."  This  warning 
(redesignated  as  S  341.74(c)(l)(i)  in  this 
tentative  final  monograph)  has  been 
revised  for  clarity  and  to  conform  to  the 
current  format  of  recently  published 
tentative  Hnal  monographs  to  read  as 
follows:  "Do  not  take  this  product  for 
persistant  or  chronic  cough  such  as 
occurs  with  smoking,  asthma, 
emphysema,  or  if  cough  is  accompanied 
by  excessive  phlegm  (mucus)  unless 
directed  by  a  doctor."  In  addition,  the 
agency  recognizes  that  children  unda*  12 
years  of  age  are  unlikely  to  have  a 
chronic  cough  due  to  smoking  or 
emphysema  and  has  therefore  deleted 
the  words  "smoking"  and  "emphysema" 
from  the  above  warning  for  drug 
products  labeled  only  for  children  under 
12  years  of  age. 

F.  Comments  on  Testing  Guidelines 

27.  One  comment  from  a  research 
laboratory  requested  that  FDA  not 
accept  the  statement  in  the  Panel's 
report  that  questions  the  accuracy  and 
reliability  of  the  high  speed  automatic 
electronic  cough  counter  used  in  a  study 
on  the  effectiveness  of  carainiphen 
edisylate  as  an  antitussive  (41  FR  38345). 
The  comment  claimed  that  the 
automatic  electronic  cough  counter  is 
reliable  and  accurate  when  used  to 
assess  the  effectiveness  of  antitussives 
in  patients  with  chronic,  spontaneous 
cough  and  requested  that  this  electronic 
cough-counting  system  be  included  as  a 
recommended  method  m  the  fmal 
guidelines  for  testing  the  effectiveness  of 
antitussive  drug  products. 

The  agency  beUeves  it  is  not 
appropriate  for  it  to  recommend  the  use 
of  a  particular  instrument  to  evaluate 
the  effectiveness  of  OCT  antitussive 
drug  products.  As  stated  in  the  Federal 
Register  notice  of  May  13, 1980  (45  FR 
31423).  tentative  final  and  final 
monographs  will  no  longer  contain 
recommended  testing  guidelines.  The 
Panel's  testing  criteria  are  considered  to 
be  reeommendati(ms  to  the  agency; 
however,  studies  submitted  in  support  of 
the  effectiveness  and  safety  of  a 
Category  III  condition  are  evaluated  on 
their  own  merits  rather  than  on  how 
well  they  meet  the  Panel's  requirements. 
For  example,  two  studies  designed  to 
demonstrate  the  effectiveness  of 
menthol  as  an  antitussive  active 
ingredient  were  submitted  in  response  to 


the  advance  notice  of  proposed 
rulemaking.  (See  Comment  Nos.  C0018, 
SUPOOe,  SUPOll,  and  SUP012.  Docket 
No.  76N-0052.  Dockets  Management 
Branch.)  The  agency  has  reviewed  these 
studies,  which  included  the  use  of 
automatic  cough-counting  systems,  and 
accepted  them  as  demonstrating  the 
effectiveness  of  menthol  as  an  OTC 
antitussive  active  ingredient.  The 
agency  emphasizes  that  each  study 
submitted  to  support  a  request  for 
reclassification  of  a  Category  III 
condition  to  Category  I  status  must 
substantiate  the  reclassification  whether 
or  not  the  Panel's  recommended 
guidelines  are  followed.  It  is  an 
individual  decision  of  a  manufacturer  or 
sponsor  of  the  test  whether  or  not  to  use 
an  automatic  cough-counting  system  to 
test  antitussives  for  effectiveness. 
Before  utilizing  an  electronic  high  speed 
automatic  coimter  to  test  antitussive 
drug  products,  the  sponsor  of  such 
testing  may  discuss  the  use  of  the 
counter  with  the  agency. 

28.  One  comment  pointed  out  that  the 
Panel  indicated  that  antitussives  are 
best  assessed  by  objective  cough- 
counting  techniques  and  that  these 
drugs  can  be  tested  by  decreasing 
induced  cough  or  by  decreasing  the 
cough  in  patients  with  chronic  cough  (41 
FR  38338).  However,  in  its  testing 
guidelines  (41  FR  38355).  die  Panel 
described  procedures  for  testing 
antitussives  in  patients  with  a  cough  due 
to  an  acute  self-limiting  illness,  as  well 
as  in  patients  with  a  cough  due  to 
chronic  lung  disease.  The  comment 
recommended  that  patients  with  "acute" 
cough  be  included  in  both  discussions  of 
the  pdtient  populations  that  the  Panel 
considered  appropriate  for  testing 
antitussives. 

The  agency  has  reviewed  the  Panel's 
statement  regarding  objective  cough- 
counting  techniques  and  notes  that  it 
was  provided  as  one  of  the  examples  of 
the  different  types  of  studies  used  by  the 
Panel  to  assess  different  drug  ^^ups 
and  was  merely  a  statement  of  fact  The 
agency  believes  that  the  Panel  did  not 
intend  that  this  statement  should  apply 
to  its  recommendations  concerning  the 
selection  of  patients  for  further  study  of 
antitussive  active  ingredients.  The 
agency  believes  that  it  is  not  necessary 
to  relate  this  statement  to  the 
description  of  patients  to  be  selected  for 
testing  the  effectiveness  of  antitussives 
in  the  Panel's  recommended  testing 
guidelines.  Therefore,  there  is  no  need  to 
add  the  term  "acute"  to  the  Panel's 
statement  in  the  testing  guidelines.  As 
noted  in  comment  27  above,  and  in  part 
II.  paragraph  A.2.  below,  the  Panel's 
testing  guidelines  are  considered 
recommendations  to  the  agency,  and 


manufacturers  are  not  restricted  to  these 
guidelines  in  testing  Category  II  or 
Category  m  conditions. 

n.  The  Agency's  Tentative  Adoption  ol 
the  Panel's  Report 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Catetory  11  and 
Category  III  Conditions 

1.  Summary  of  ingredient  categories. 
The  agency  has  reviewed  all  claimed 
active  ingredients  submitted  to  the 
Panel,  as  well  as  other  data  and 
information  available  at  this  time,  and  is 
proposing  to  reclassify  two  antitussive 
active  ingredients  from  Category  III  to 
Category  I.  In  addition,  two  antitussive 
active  ingredients  (benzonatate  and 
chlophedianol  hydrochloride), 
previously  marketed  as  prescription 
drugs,  that  were  not  reviewed  by  the 
Panel  are  being  proposed  as  Category  I 
ingredients.  (See  agency  change  2  below 
and  comment  4  above.)  For  the 
convenience  of  the  reader,  the  following 
table  is  included  as  a  summary  of  the 
categorization  of  antitussive  active 
ingredients  by  the  Panel  and  the 
proposed  classification  by  the  agency. 
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2.  Tettutg  of  Category  n  and  Category 
in  ooaditioim.  The  Panel  reooBuaeiided 
testing  gaideiines  for  antitaasive  drug 
prodacts  (41^PR  3«320  and  31355).  The 
agency  is  ofisfing  tiieae  guidelines  ae 
the  Panel's  leoaamwndations  without 
adopting  then  or  BMking  any  fomal 
comment  on  diem.  Interested  persons 
may  ooaummicate  with  die  agency 
aboDt  the  snhmtasion  of  data  and 
infonnation  to  demonstrate  the  safety  or 
efCactiveness  of  any  antitussive 
ingredient  or  conditian  included  in  the 
review  by  foUowii^  die  prooeduiee 
oudined  in  die  agency's  pc^cy  statement 
published  in  die  Fadstal  Kegbtar  of 
September  28. 1981  (46  FR  47740)  and 
clarified  April  1. 1083  (48  FR  14050).  This 
clarified  policy  statement  inrlwdes 
procedures  for  the  submission  and 
review  of  proposed  protocols,  agency 
meetii^  widi  indiuitiy  or  other 
interested  persons,  ami  agency 
communications  on  sutmiitted  test  data 
and  other  information. 

B.  Summaiy  ofUw  Agency's  Changes 
FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  wiB  tentatively  adopt 
the  antitussive  section  of  die  Panel's 
report  and  recommended  mtmograph 
Mrtth  tlie  changes  described  in  FDA's 
responses  to  die  comments  above  and 
with  otlier  changes  described  in  the 
summary  below.  A  smnmary  of  the 
changes  made  by  die  agency  follows. 

1.  The  agency  has  modified  the 
Panel's  definition  of  "antitussive  drug" 
in  §  341.3(f)  (redes^ated  as  S  341.3(j) 
and  (k))  to  include  a  definition  of  an 
"oral  antitussive  drug"  and  a  "topical 
antitussive  drug."  (See  comment  22 
above.)  Also,  the  agency  is  modifying 
the  required  statement  of  identity  for 
labeling  of  oral  and  topical  antitussive 
drug  products  from  "antitussive"  to 
"cough  suppressant"  or  "antitussive 
(cough  suppressant)."  The  agency 
believes  that  the  terms  "cough 
suppressant"  or  "antitussive  (cough 
suppressantr  wiB  be  better  understood 
by  consumers  than  the  term 
"antitussive." 

2.  Benzonatate  has  been  marketed 
under  an  approve  NDA  for  24  years  as  a 
prescription  antitussive  drug  product  at 
a  dosage  for  adults  and  children  over  10 
years  of  age  of  100  mg  three  times  daily 
as  required.  The  package  insert  states 
that,  ii  necessary,  up  to  600  mg  daily 
may  be  given  (Ref.  1).  The  a^eocy  has 
reviewed  the  literature  concerning  the 
safety  and  effectiveness  of  benzonatate 
as  an  antitussive  ingredient  Based  on 
this  review,  and  the  review  by  the  Drug 


^Bcacy  Stody  Ini|riementatioo  Gnnm 
(DESI)  pabBahed  tai  die  Fetfaral  Ka^star 
of  April  29, 1971  (»  PR  8071).  die  agency 
is  proposing  that  benzonatate  be 
generally  recognized  as  safe  and 
effective  for  OCT  antitussive  nw 

The  agency  has  reviewed  studies  by 
Herzog  (Ref.  2);  Naegeli  (Ref.  3);  Simon 
(Ref.  4y.  Wilson.  Faiber.  and  Mandel 
(Ref.  5);  Gregoire.  Thibaudeau.  and 
Comeau  (Ref.  6k  Shane.  Kizyaki.  and 
Copp  (Ref.  7);  Kckeiman  and  Itkia  (Ref. 
sy.  and  Simon  (ReL  9]  concemii^  the 
safety  and  efliectiveness  of  benzonatate. 
Several  of  these  studies  evaluated 
products  that  are  marketed  under  the 
approved  NDA  (Refs.  5, 8,  &  and  9).  The 
stodies  were  performed  in  patients 
sufferiiig  bom  various  acute  and  chixwiic 
pulmonary  dysfunctions,  such  as 
asthmatic  bronchitis  and  pulmonary 
emphysema  ^e&.  8. 4.  fiw  and  9),  Pleoral 
and  bronchial  iiritatian  (Refe.  2  and  3), 
and  chronic  cough  due  to  tubeiculosis 
(ReCs.  3, 5  and  6).  One  study  was 
concerned  adtfa  acute  tower  reqnratoiy 
tract  infections  that  produce  an  irritative 
cough  (Ref.  3).  All  of  die  above  stiidies 
showed  benzonatete  to  be  effective  in 
reducing  the  frequency  of  ooi^  in  a 
significant  number  of  petients.  Three  of 
the  studies  were  double-blinded  (Refo.  5. 
6.  and  8).  One  study  usiiig  a  doutde- 
blind  crossover  design  showed  that 
benzonatate  caused  a  distinct 
diminution  in  ooiigh  for  a  groiqi  al 
tuberculxisis  patients  (ReL  6). 
Three  of  the  studies  tested 
benzonatete  against  eiqwcimentally 
induced  cough  in  healthy  subjects  (Refe 
6, 7,  and  8).  One  study  used  s  dtiic  acid 
aerosol  to  induce  the  cough  and  showed 
that  100  mg  of  benzonatete  was  more 
effective  at  reduciqg  the  frequency  of 
induced  cough  than  one-half  grain  of 
codeine  (ReL.  7).  Benzonatete  reduced 
the  frequency  of  induced  cough  by  80 
percent  while  codeine  reduced  the 
frequency  by  50  percent  A  second  stndy 
using  citric  add  aerosol  was  donUe- 
bUnded  and  compared  benzonatete  with 
12  other  drugs  or  placebos  over  a  4-hour 
test  period  (ReL  8).  Hie  agency 
concludes  tiiat  benzonatete  was  shown 
to  be  an  effective  antituasive  ingredient. 

A  review  of  FDA  adverse  reaction 
summary  reports  since  1870  indicated 
that  only  a  few  advise  reactions  have 
been  reported  in  cases  when 
benzonatete  was  the  only  drug  given 
(Ref.  11).  ha  only  one  case 
(anaphylactoid  reaction  as  a  result  of 
the  drug  dissolving  in  the  month)  was 
enough  informatton  available  to  indicate 
a  possible  cause-and-effect  relationship 
between  benzonatate  and  the  reaction. 
Because  benzonatate  has  a  secondary 


pharmacologic  dfact  as  a  local 
anesthetic,  orpharyngeal  anesthesia  wfll 
develop  rapidSy  if  the  dn«  ia  released  in 
the  oral  cavity.  The  diqg  tboaid  be 
marketed  in  an  appropriate  dosage  form 
that  does  not  release  it  into  die  oral 
cavity  and  oonsumers  rhmM  be 
direded  not  to  diew  or  dissolve  die  drag 
product  in  the  month.  Therefoie.  the 
agency  is  proposing  die  Mlowing 
directions:  "Swallow  wottfaont  chewii^ 
or  dissolving  in  the  mouth.  May  produce 
temporary  namhness  if  dissolved  in  the 
mouth." 

Based  on  the  above  data  and 
information  and  a  record  of  safe  and 
effective  use  of  iqi  to  (MX)  mg  dady  for  24 
years  under  an  approved  NDA.  die 
agency  believes  diet  benzonatete  can  be 
generally  reco^oized  as  safe  and 
effective  for  OTC  use  as  aa  antitassive. 
However,  because  benaonatate's  effects 
last  for  3  to  e  boors  (ReL  1).  die 
maxinram  proposed  OTC  dose  will  be 
limited  to  400  mg  in  24  hours.  Therefore, 
the  agency  is  proposiiig  to  iiwjml^.  rtti^ 
ingredient  in  the  OTC  antitussive 
tentative  final  monograph  at  a  doee  far 
adulte  and  ddldren  12  years  of  age  and 
older  of  100  mg  in  a  snitable  dosage 
form  that  prevents  release  of  the  drag  in 
the  month  every  4  to  8  hours,  not  to 
exceed  400  mg  in  24  hours,  llie  labeling 
directfons  and  warnings  are  consistent 
with  die  other  Category  I  antitussives. 
Althoogh  die  agen^  is  proposiag  to 
switdi  boizonatate  to  OTC  svadability 
fiom  its  present  status  as  a  prescription 
drug,  OTC  marketing  may  not  begin  at 
this  time.  Like  chlophedianol 
hydroddoride  (see  comment  4  above), 
benezonatate  was  not  considered  by  the 
advisory  review  panel  and.  therefore, 
does  not  meet  the  terms  of  the 
enforcement  policy  In  S  38ai3.  The 
agency  has  also  determined  ^1»«* 
benzonatete  is  not  otherwise 
appropriate  for  OTC  maiketii^  at  this 
time.  FDA  believes  that  public 
comments  subautted  in  response  to  the 
proposed  switch  in  status  should  be 
evaluated  before  OTC  marktetiag  is 
b^gim.  Accordingly,  until  such 
commente  are  revieared.  beneaoaatete 
remains  a  prescriptian  dn^  aabject  to 
the  terms  and  conditions  specified  in  ite 
approved  NDA. 
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3.  The  agency  has  reclassined  the 
antitussive  active  ingredient  camphor 
from  Category  III  to  Category  I  for 
topical  use  in  an  ointment  containing  4.7 
to  5.3  percent  camphor  and  added 
directions  for  this  use  to  the  tentative 
final  monograph.  The  agency  has  also 
added  a  specific  warning  relevant  to  the 
topical  use  by  adults  and  children  of 
camphor  in  ointment  preparations 

(S  341.74(c)(4)  (i)  and  (ii)).  "Directions" 
for  the  antitussive  use  of  camphor  in  an 
ointment  have  been  added  to 

5  341.74(d)(2)(i)  in  the  tentative  final 
mon^aph.  (See  comment  5  above.) 

4.  Tlie  agency  has  classified 
chlophedianol  hydrochloride  in 
Category  I  as  an  OTC  antitussive.  (See 
conunent  4  above.) 

5.  The  agency  has  deleted  the  labeling 
for  OTC  use  of  codeine-containing  drug 
products  for  use  in  children  2  to  tmder  6 
years  of  age  and  has  placed  revised 
directions  for  use  in  children  2  to  under 

6  years  of  age  in  the  professional 
labeling  section  of  the  tentative  final 
monofflraph.  (See  comment  19  above.) 

6.  The  agency  has  deleted  §  341.14(c), 
the  reference  to  {  341.14(c)  in 

i  341.74(a)(7),  (  341.74(b)(5)  and 
§  341.90(c)(2)  of  the  Panel's 
recommended  monograph.  These 
sections  provided  dosages,  indications, 
warnings,  and  professional  labeling  for 


diphenhydramine  hydrochloride  for  use 
as  an  antitussive.  The  agency  concludes 
that  general  recognition  of  the 
effectiveness  of  this  ingredient  as  an 
antitussive  has  not  been  adequately 
established.  Consequently,  the  agency 
has  reclassified  diphenhydramine 
hydrochloride  in  Category  III  for 
antitussive  use.  (See  comment  10 
above.) 

7.  The  agency  has  reclassified  the 
antitussive  active  ingredient  menthol 
from  Category  III  to  Category  I  for  use 
as  a  lozenge  or  compressed  tablet  at  a 
dosage  of  5  to  10  mg  every  hour  and  in 
an  ointment  containing  2.6  to  2.8  percent 
menthol,  and  added  directions  for  these 
uses  to  the  tentative  final  monograph. 
The  agency  has  also  added  a  specific 
warning  relevant  to  the  topical  use  by 
adults  and  children  of  menthol  in 
ointment  preparations  (5  341.74(c)(4)  (i) 
and  (ii)).  "Directions"  for  the  antitussive 
use  of  menthol  in  the  form  of  a  lozenge 
or  compressed  tablet  and  an  ointment 
have  been  added  to  §  341.74(d)(2)  (i),  (ii), 
and  (iii)  in  the  tentative  final 
monograph.  (See  comments  15  and  16 
above.) 

a  The  agency  has  added  to  {  341.74  a 
"Statement  of  identity"  paragraph 
(designated  as  {  341.74(a))  and  a 
"Directions"  paragraph  (designated  as 
S  341.74(d))  to  conform  with  the  format 
of  other  recently  published  advance 
notices  of  proposed  rulemaking  and 
tentative  final  monographs.  Inclusion  of 
the  "Statement  of  identity"  paragraph 
has  necessitated  a  redesignation  of  the 
Panel's  recommended  S  341.74(a)  to 
S  341.74(b),  and  S  341.74(b)  to 
§  341.74(c).  The  agency  is  also 
redesignating  Subpart  D  as  Subpart  C 
and  placing  the  labeling  sections  of  the 
monograph  in  Subpart  C. 

9.  Portions  of  the  indications 
recommended  by  the  Panel  have  been 
revised  by  the  agency  into  statements 
that  may  be  included  in  labeling  at  the 
manufactiu^r's  option.  These  statements 
appear  in  5341.74(b)(2)  in  this  tentative 
final  monograph  under  the  heading 
"Other  allowable  statements."  In 
addition,  the  agency  has  also  added  to 
monograph  under  "Other  allowable 
statements,"  a  statement  that  clearly 
relates  the  ability  of  an  antitussive  to 
quiet  an  annoying  cough  that  prevents 
an  individual  from  falling  asleep, 
thereby  helping  the  individual  to  fall 
asleep.  (See  comment  25  above). 

10.  In  S  341.74(b)  (3)  and  (5)(iv)  the 
Panel  recommended  Uie  use  of  the  signal 
word  "Caution"  in  a  section  of  the 
labeling  where  the  heading  "Warnings" 
is  also  recommended.  The  agency  notes 
that  historically  there  has  not  been  a 
consistent  usage  of  the  signal  words 
"warning"  and  "caution"  in  OTC  drug 


labeling.  For  example,  in  SS  360.20  and 
369.21  (21  CFR  360.20  and  360.21),  which 
list  "warning"  and  "caution"  statements 
for  drugs,  the  signal  words  "warning" 
and  "caution"  are  both  used.  In  some 
instances  either  of  these  signal  words  is 
used  to  convey  the  same  or  similar 
precautionary  information. 

FDA  has  considered  which  of  these 
signal  words  would  be  most  likely  to 
attract  consumers'  attention  to  that 
information  describing  conditions  under 
which  the  drug  product  should  not  be 
used  or  its  use  should  be  discontinued. 
The  agency  concludes  that  the  signal 
word  "warning"  is  more  likely  to  flag 
potential  dangers  so  that  consumers  will 
read  the  information  being  conveyed. 
Therefore,  FDA  has  determined  that  the 
signal  word  "warning,"  rather  than  the 
word  "caution."  will  be  used  routinely  in 
OTC  drug  labeling  that  is  intended  to 
alert  consumers  to  potential  safety 
problems.  Accordingly,  the  signal  word 
"Caution"  has  been  deleted  from  this 
tentative  final  monograph. 

11.  The  agency  has  added  warnings 
that  are  appropriate  for  products  that 
are  labeled  for  children  under  12  years 
of  age.  The  agency  acknowledges  that 
some  warnings  which  the  Panel 
recommended  for  all  antitussive  drug 
products  are  inappropriate  for  products 
which  are  labeled  for  children  under  12 
years  of  age.  In  addition,  the  warnings 
for  products  labeled  for  children  under 
12  years  of  age  have  been  worded  to 
reflect  the  administration  of  the  product 
by  adults  rather  than  self- 
administration. 

12.  In  an  effort  to  simplify  OTC  drug 
labeling,  the  agency  proposed  in  a 
number  of  tentative  final  monographs  to 
substitute  the  word  "doctor"  for 
"physician"  in  OTC  drug  monographs  on 
the  basis  that  the  word  "doctor"  is  more 
conmionly  used  and  better  imderstood 
by  consumers.  Based  on  comments 
received  to  these  proposals,  the  agency 
has  determined  that  final  monographs 
and  other  applicable  OTC  drug 
regulations  will  give  manufactiu-ers  the 
option  of  using  either  the  word 
"physician"  or  the  wosd  "doctor."  This 
tentative  final  monograph  proposes  that 
option. 

13.  The  agency  has  revised  S  341.74(c) 
for  clarity  by  listing  the  warnings 
according  to  ingredient  and  dosage  form 
(i.e.,  oral  or-topical  antitussives). 

14.  The  agency  has  deleted 

S  341.74(b)(1)  and  (5)(v)  of  the  Panel's 
recommended-monograph.  These 
sections  provided  warnings  not  to  give 
antitussives  to  children  under  2  (or  6) 
years  of  age  except  under  the  advice 
and  supervision  of  a  physician.  The 
directions  provided  under  new 
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i  341.74(d|  state  deatfy  tliat  a  docfaH- 
shoold  be  consulted  for  the  use  of  a 
particular  antitusstve  drug  product  in 
children  under  certain  ages.  The  agency 
believes  that  die  Panel's  proposed 
warnings  are  tliefefore  repetitious  and 
unnecessary. 

The  agency  proposes  to  revoke  the 
existing  warning  and  caution  statements 
in  55  360.20  and  360.21,  and  exemptions 
for  certain  drugs  limited  by  NDAs  to 
prescription  sale  in  5  310.201{a)(14)  for 
antitussive  drug  products  at  the  time 
that  this  monograph  becomes  effective. 
The  agency  proposes  to  revoke 
5  310.201(a)(20)  and  to  delete 
carbetapentane  citrate  from  bearing  the 
warning  and  caution  statements 
required  by  5  369.21  at  the  time  that  this 
monograph  becomes  effective  if  this 
ingredient  is  reclassified  in  Category  I 
as  an  OTC  antitussive  in  the  final 
monograph. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8. 1983  (48 
FR  5806).  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  die  rales  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  antitussive  drug  products,  is  a 
major  rule. 

The  economic  assessment  also 
concluded  diaf  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
Public  Law  96-354.  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  iifntyimj 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  antitussive  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  business.  Therefore,  the 
agency  certifies  that  diis  pn^osed  nde. 
if  inyilemented,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
wonW  have  on  OTC  antitussive  drug 
products.  Types  of  impact  may  include, 
but  are  not  limited  to,  costs  associated 
with  product  testing,  relabeling, 
repackaging,  or  reforaralating. 
Comments  regarding  the  impact  of  this 


rulemaking  on  OTC  antitussive  drug 
products  should  be  accompanied  by 
appropriate  docomentation.  Because  die 
agency  has  not  previously  invited 
specific  comment  on  the  economic 
impact  of  the  OTC  drug  review  on 
antitussive  drug  products,  a  period  of 
120  days  from  die  date  of  publication  of 
this  proposed  rulemaking  in  the  Federal 
Register  will  be  provided  for  oonunents 
on  this  subject  to  be  developed  and 
submitted.  The  agency  will  evaluate  any 
comments  and  supporting  data  that  are 
received  and  will  reassess  the  economic 
impact  of  this  rulemaking  in  the 
preamble  to  the  final  rule. 

The  agency  has  carefully  considered 
the  potential  envirormiental  effects  of 
this  proposal  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefcHe  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact, 
and  the  evidence  supportiog  this  fiiutirug^ 
is  contained  in  an  environmental 
assessment  (under  21  CFR  25.31. 
proposed  in  the  Fadaral  B«pTt<ff  of 
December  11. 1979:  44  FR  71742).  which 
may  be  seen  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration. 

List  of  Subjects  in  21  CFR  Fart  341 

OTC  drugs.  Anticholineigics. 
Expectorants,  Bronchodilators. 

Antitussives. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  20l{pi 
502.  505.  701.  52  StaL  1041-1042  as 
amended  1060-1053  sm  amended.  1055- 
1056  as  amended  by  70  Stat  919  and  72 
Stat.  948  (21  U&C  321(p),  352.  3S5.  371)), 
and  the  Administrative  IVooedure  Act 
(sees.  4.  5.  and  10. 00  StaL  238  and  243  as 
amended  (5  V&C.  553, 554,  702.  703, 
704)),  and  under  21  CFR  &.11,  it  is 
proposed  diat  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  Part  341 
(proposed  in  die  Federd  Register  of  |aly 
9. 1982: 47  FR  3000Z)  to  read  as  follows: 

PART  34t— (AIIENOEOJ 

1.  In  Subpart  A.  {  341.3  is  amenxled  by 
adding  and  reserving  paragraphs  (d)-(i) 
and  by  adding  new  paragraphs  0)  ^"'^ 
(k).  to  read  as  follows: 

§341.3    DeflnMofw. 


form  of  an  ointmeut  or  dissolved  in  the 
mouth  in  the  form  of  a  lozenge  or 
compressed  tablet 

2.  fai  Subpart  B,  new  {  341.14  is  added, 
to  read  as  follows: 

5341.14    AnWusslva  acttve  mgretftai*. 

The  active  in^vdients  of  the  prodact 
consist  of  any  of  the  following  when 
used  widiin  the  dosage  Kmits  and  in  the 
dosage  foims  established  for  each 
ingredient  in  5  341.74(d): 

(a)  Oral  antitutgivet.  (1)  Benzonatate. 

(2)  Chlophedianol  hythochloride. 

(3)  Codeine  ingredients. 

(i)  The  following  ingredients  may  be 
used  only  in  combination  in  accordance 
with  55  329.20(a),  341.40.  and  1308.15(b). 

(o)  Codeine. 

(b)  Codeine  phosphate. 

(c)  Codeine  sulfate. 

(4)  Dextromediorphan. 

(5)  Dextromethorphan  hydrebromide. 
(b)  Topical  antitussives.  (1)  Camphor. 
(2)MenthoL 

3.  In  Subpart  C.  new  5  341.74  is  added. 


(d)-(i)  (Reserved) 

(j)  Oral  antitussive  drug.  A  drug  that 
is  taken  by  mouth  and  acts  systemically 
to  relieve  cough. 

(k)  Topical  antitussive  drug.  A  drug 
that  reheves  cough  when  applied 
topically  to  the  throat  or  chest  in  the 


§  341.74 
products. 

(a)  Statement  of  identity.  The  labefipg 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  a  "cou^  suppressant"  or 
an  "antitussive  (cough  suppressant)." 

(b)  Indications.  (1)  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  headiqg 
"Indications"  that  is  limited  to  die 
following  phrase:  "Temporarily-  (select 
one  of  the  following:  "alleviates," 
"decreases."  "relieves,"  "reduces," 
"controls."  "suppresses,"  "quiets."  or 
"calms")  "cou^  due  to  minor  throat  and 
bronchial  irritation  as  may  occur  widi" 
(select  one  of  the  fonowing:  "tiie 
conunon  cold"  or  "a  cold")  "or  inhaled 
irritants." 

(2)  Other  allowable  statements.  In 
addition  to  die  required  information 
identified  in  paragraph  (b)  (1)  of  this 
sectiim.  the  labeling  of  ttie  product  may 
contain  any  of  the  fbllowiqg  statements 
provided  such  statements  are  neither 
placed  in  direct  conjunction  with 
information  required  to  appear  in  the 
labeling  nor  occupy  labeling  space  with 
greater  prominence  or  conspicuousness 
than  the  required  information. 

(i)  "Cough  sui^ressant  which 
temporarily"  (select  one  of  the 
follownng:  "alleviates."  "decreases." 
"relieves,"  "reduces."  "controls."  or 
"suppresses")  "the  impulse  to  cough." 

(ii)  "Temporarily  helps  you  cough 
less." 

(iii)  "Temporarily  helps  to"  (select  one 
of  the  following:  "alleviate,"  "decrease." 
"relieve,"  "control,"  "suppress."  or 
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"reduce")  "the  cough  reflex  that  causes 
coughing." 

(iv)  'Temporarily"  (select  one  of  the 
following:  "alleviates,"  "decreases," 
"relieves."  "reduces."  "controls."  or 
"suppresses")  "the  intensity  of 
coughing." 

(v)  (Select  one  of  the  following: 
"Alleviates,"  "Decreases,"  "Relieves," 
"Reduces,"  "Controls,"  or  "Suppresses") 
(select  one  of  the  following:  "cough," 
"the  impluse  to  cough,"  or  "your  cough") 
"to  help  you  get  to  sleep." 

(vi)  For  products  containing 
chlophedianol  hydrochloride,  codeine 
ingredients,  dextromethorphan,  or 
dextromethorphan  hydrobromide 
identified  in  §  341.14  (a)(2),  (3),  (4),  and 
(5):  "Calms  the  cough  control  center  and 
relieves  coughing." 

(vii)  For  products  containing 
benzonatate,  chlophedianol 
hydrochloride,  dextromethorphan, 
dextromethorphan  hydrobromide, 
camphor,  or  menthol  identified  in 
§  341.14(a)(1),  (2),  (4),  and  (5)  and  (b)(1) 
and  (2): 

[a]  "Nonnarcotic  cough  suppressant 
for  the  temporary"  (select  one  of  the 
following:  "relief,"  "alleviation," 
"decrease,"  "reduction,"  "suppression." 
or  "control")  "of  cough." 

[b]  (Select  one  of  the  following: 
"Alleviates,"  "Decreases,"  "Reduces," 
"Controls,"  or  "Suppresses")  "cough 
impulses  without  narcotics." 

[c]  Warnings.  The  labeling  of  the 
product  contains  the  following 
warnings,  under  the  heading 
"Warnings": 

(1)  For  antitussives  labeled  for  adults. 
(i)  "Do  not  take  this  product  for 
persistent  or  chronic  cough  such  as 
occurs  with  smoking,  asthma,  or 
emphysema,  or  if  cough  is  accompanied 
by  excessive  phlegm  (mucus)  unless 
directed  by  a  doctor." 

(ii)  "A  persistent  cough  may  be  a  sign 
of  a  serious  condition.  If  cough  persists 
for  more  than  1  week,  tends  to  recur,  or 
is  accompanied  by  high  fever,  rash,  or 
persistent  headaches,  consult  a  doctor." 

(2)  For  antitussives  labeled  for 
children  under  12  years  of  age.  (i)  "Do 
not  give  this  product  for  persistent  or 
chronic  cough  such  as  occurs  with 
asthma  or  if  cough  is  accompanied  by 
excessive  phlegm  (mucus)  unless 
directed  by  a  doctor." 

(ii)  "A  persistent  cough  may  be  a  sign 
of  a  serious  condition.  If  cough  persists 
for  more  than  1  week,  tends  to  recur,  or 
is  accompanied  by  high  fever,  rash,  or 
persistent  headaches,  consult  a  doctor." 

(3)  Oral  antitussives — (i)  For  products 
containing  codeine  ingredients 
identified  in  §341. 14(a)(3)  when  labeled 
for  adults 


[a]  "May  cause  or  aggravate 
constipation." 

[b]  "Do  not  take  this  product  if  you 
have  a  chronic  pulmonary  disease  or 
shortness  of  breath  unless  directed  by  a 
doctor." 

(ii)  For  products  containing  codeine 
ingredients  identified  in  §  341.14(a)(3) 
when  labeled  for  children  under  12 
years  of  age. 

[a)  "May  cause  or  aggravate 
constipation." 

[b]  "Do  not  give  this  product  to 
children  who  have  a  chronic  pulmonary 
disease,  shortness  of  breath,  or  who  are 
taking  other  drugs  unless  directed  by  a 
doctor." 

(4)  Topical  antitussives — (1)  For 
products  containing  camphor  or  menthol 
identified  in  §  341. 14(b)  (1)  and  (2)  in  a 
suitable  ointment  vehicle  when  labeled 
for  adults.  "For  external  use  only.  Do 
not  take  by  mouth  or  place  in  nostrils." 

(ii)  For  products  containing  camphor 
or  menthol  identified  in  §  341. 14(b)  (1) 
and  (2)  in  a  suitable  ointment  vehicle 
when  labeled  for  children  under  12 
years  of  age.  "For  external  use  only.  Do 
not  take  by  mouth  or  place  in  nostrils." 

(5)  For  antitussive  products  labeled 
for  both  adults  and  for  children  under  12 
years  of  age.  The  labeling  of  the  product 
contains  the  applicable  warnings 
identified  in  paragraphs  (c)(1),  (3)  (i), 
and  (ii)(6),  and  (4](i)  of  this  section. 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions"; 

(1)  Oral  antitussives — (i)  For  products 
containing  benzonatate  identified  in 
§  341.14(a)(1).  Adults:  oral  dosage  is  100 
milligrams  in  a  suitable  dosage  form 
every  4  to  6  hours,  not  to  exceed  400 
milligrams  in  24  hours,  or  as  directed  by 
a  doctor.  Swallow  without  chewing  or 
dissolving  in  the  mouth.  May  produce 
temporary  numbness  if  dissolved  in  the 
mouth.  Children  under  12  years  of  age: 
consult  a  doctor. 

(ii)  For  products  containing 
chlophedianol  hydrochloride  identified 
in  §  341.14(a)(2).  Adults:  oral  dosage  is 
25  milligrams  every  6  to  8  hours,  not  to 
exceed  100  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  6  to  under 
12  years  of  age:  oral  dosage  is  12.5 
milligrams  every  6  to  8  hours,  not  to 
exceed  50  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  under  6 
years  of  age:  consult  a  doctor. 

(iii)  For  products  containing  codeine 
ingredients  identified  in  §  341.14(a)(3) 
Adults:  oral  dosage  is  10  to  20 
milligrams  every  4  to  6  hours,  not  to 
exceed  120  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  6  to  under 
12  years  of  age:  oral  dosage  is  5  to  10 
milligrams  every  4  to  6  hours,  not  to    ' 


exceed  60  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  under  6 
years  of  age:  consult  a  doctor. 

(iv)  For  products  containing 
dextromethorphan  or  dextromethorphan 
hydrobromide  identified  in  §  84 1.14(a) 
(4)  and  (5).  Adults:  oral  dosage  is  10  to 
20  milligrams  every  4  hours  or  30 
milligrams  every  6  to  8  hours,  not  to 
exceed  120  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  6  to  under 
12  years  of  age:  oral  dosage  is  5  to  10 
milligrams  every  4  hours  or  15 
milligrams  every  6  to  8  hours,  not  to 
exceed  60  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  2  to  under 
6  years  of  age:  oral  dosage  is  2.5  to  5 
milligrams  every  4  hours  or  7.5 
milligrams  every  6  to  8  hours,  not  to 
exceed  30  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  under  2 
years  of  age:  consult  a  doctor. 

(2)  Topical  antitussives — [l)For 
products  containing  camphor  identified 
in  §  341.14(b)(1)  in  a  suitable  ointment, 
vehicle.  The  product  contains  4.7  to  5.3 
percent  camphor.  Adults  and  children  2 
to  under  12  years  of  age:  rub  on  the 
throat  and  chest  as  a  thick  layer.  The 
area  of  application  may  be  covered  with 
a  warm,  dry  cloth  if  desired.  However, 
clothing  should  be  left  loose  about  the 
throat  and  chest  to  help  the  vapors  rise 
to  reach  the  nose  and  mouth. 
Applications  may  be  repeated  up  to 
three  times  daily  or  as  directed  by  a 
doctor.  Children  under  2  years  of  age: 
consult  a  doctor. 

(ii)  For  products  containing  menthol 
identified  in  §  341.14(b)(2)  in  a  suitable 
ointment  vehicle.  The  product  contains 
2.6  to  2.8  percent  menthol.  Adults  and 
children  2  to  under  12  years  of  age:  rub 
on  the  throat  and  chest  as  a  thick  layer. 
The  area  of  application  may  be  covered 
with  a  warm,  dry  cloth  if  desired. 
However,  clothing  should  be  left  loose 
about  the  throat  and  chest  to  help  the 
vapors  rise  to  reach  the  nose  and  mouth. 
Applications  may  be  repeated  up  to 
three  times  daily  or  as  directed  by  a 
doctor.  Children  under  2  years  of  age: 
consult  a  doctor. 

(iii)  For  products  containing  menthol 
identified  in  §  341.14(b)(2  in  a  lozenge  or 
compressed  tablet.  The  product  contains 
5  to  10  milligrams  menthol.  Adults  and 
children  2  to  under  12  years  of  age: 
allow  (lozenge  or  compressed  tablet)  to 
dissolve  slowly  in  the  mouth.  May  be  " 
repeated  every  hour  as  needed  or  as 
directed  by  a  doctor.  Children  under  2 
years  of  age:  consult  a  doctor. 

(e)  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 
of  the  labeling  statements  in  this 
section. 
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4.  In  S  341.90.  reserve  paragraphs  (c)- 
(n)  and  add  new  paragraphs  (o)  and  (p) 
to  read  as  follows: 

S  341.90    ProfMskMMl  labeling. 
•        *        *        •        • 

(0)  For  products  containing 
chlophedianol  hydrochloride  identified 
in  §  341.14(a)(2).  Children  2  to  under  6 
years  of  age:  oral  dosage  is  12.5 
milligrams  every  6  to  8  hours,  not  to 
exceed  50  milligrams  in  24  hours. 

(p)  For  products  containing  codeine 
ingredients  identified  in  §  341.14(a)(3). 

(1)  Children  2  to  under  6  years  of  age: 
oral  dosage  is  1  milligram  per  kilogram 
body  weight  per  day  administered  in 
four  equal  divided  doses.  The  average 
body  weight  for  each  age  may  also  be 
used  to  determine  dosage  as  follows:  for 
children  2  years  of  age  (average  body 
weight,  12  kilograms),  the  oral  dosage  is 

3  milligrams  every  4  to  6  hours,  not  to 
exceed  12  milligrams  in  24  hours;  for 
children  3  years  of  age  (average  body 
weight,  14  kilograms),  the  oral  dosage  is 
3.5  milligrams  every  4  to  6  hours,  not  to 
exceed  14  milligrams  in  24  hours;  for 
children  4  years  of  age  (average  body 
weight,  16  kilograms),  the  oral  dosage  is 

4  milligrams  every  4  to  6  hours,  not  to 
exceed  16  milligrams  in  24  hours;  for 
children  5  years  of  age  (average  body 
weight,  18  kilograms),  the  oral  dosage  is 
4.5  milligrams  every  4  to  6  hours,  not  to 
exceed  18  milligrams  in  24  hours.  If  age 
is  used  to  determine  the  dose,  the 
directions  must  include  instructions  to 
reduce  the  dose  for  low-weight  children. 

(2)  Parents  should  be  instructed  to  use 
a  calibrated  measuring  device  to  give 
the  drug  to  the  child,  to  use  extreme  care 


in  measuring  the  dosage,  and  not  to 
exceed  the  recommended  daily  dosage. 

(3)  A  dispensing  device  (such  as  a 
dropper  calibrated  for  age  or  weight)  for 
use  in  children  2  to  under  6  years  of  age 
must  be  distributed  to  all  professionals 
(doctors  and  pharmacists)  to  be 
dispensed  along  with  the  product  to 
prevent  possible  overdose  due  to 
improper  measuring  of  the  dose. 

Interested  persons  may,  on  or  before 
December  19, 1983.  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857,  written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  February  14, 1984.  Three  copies 
of  all  comments,  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before 
October  19, 1984,  may  also  submit  in 
writing  new  data  demonstratilig  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  I. 


Written  commentB  on  the  new  data  may 
be  submitted  on  or  before  December  19. 
1984.  These  dates  are  consistent  with 
the  time  periods  specified  in  the 
agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs,  published  in  the 
Federal  Register  of  September  29, 1961 
(46  FR  47730).  Three  copies  of  all  data 
and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and'all  data  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Data  and 
comments  should  be  addressed  to  the 
Dockets  Management  Branch  (HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  December  19, 
1984.  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
Federal  Register,  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  earlier 
consideration. 

Dated:  September  28. 1983. 
Maik  Novitch. 

Deputy  Commissioner  of  Food  and  Drugs. 
Margaret  M.  Heckler. 
Secretary  of  Health  and  Human  Services. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart86 
[AMS-FRL-2419-4] 

Control  of  Air  PoHution  from  New 
Motor  VeMdesand  New  Motor  Vehicle 
Engines;  Emission  Standards  for  1984 
and  Later  Model  Year  Ught-Outy  ■ 
VeMdes  and  Ught-Outy  Trucks 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMNARV:  This  Final  Rule  implements  or 
amends  three  previously  separate,  but 
related,  rulemakings.  First,  this  Final 
Rule  amends  the  Interim  Final 
Rulemaking  (IFRM)  that  implemented 
the  all-altitude  emission  control 
requirements  of  Section  206(f)(1)  of  the 
Clean  Air  Act  (the  Act)  for  1984  model 
year  LDVs.  The  amendments  primarily 
broaden  the  vehicle  exemption  criteria 
which  are  included  in  the  rules.  Second, 
this  Final  Rule  implements  the  proposal 
to  establish  the  same  all-altitude 
standards  for  1965  and  later  model  year 
LDVs.  These  requirements  are  also 
mandated  by  Section  206(f)(1)  of  the 
ActTThird.  this  rule  amends  the 
exemption  criteria  associated  with  the 
Final  Rulemaking  which  implemented 
high-altitude  emission  standards  for 
1985  and  later  model  year  LDTs.  These 
criteria  were  left  as  art  open  issue  in  the 
previous  rulemaking. 

These  regulations  wrill  maximize  the 
environmental  benefits  of  high-altitude 
emission  controls,  while  minimizing 
potentially  adverse  effects  on  vehide 
prices  and  model  availability  at  both 
low  and  high  altitudes. 
DATES:  The  1984  model  year  regulations 
dealing  with  the  designation  of  high- 
altitude  locaUons  (5  86.D84-30(a)(4)(iv)) 
and  the  reclassification  of  heavy  LDVs 
(55  86.064-2.  86.084-15.  and  86.084- 
30(a)(3)(iii))  are  effective  as  of  October 
19, 1983.  All  remaining  regulations  are 
effective  as  of  November  18, 1963. 
ADDRESS:  Copies  of  the  material 
relevant  to  this  rulemaking  are 
contained  in  Public  Docket  No.  A-flO-1 
for  LDVs  and  No.  A-79-14  for  LDTs  at 
the  U.S.  Environmental  Protection 
Agency,  Central  Docket  Section.  These 
dockets  are  located  in  West  Tower 
Lobby.  Gallery  1,  401  M  Street,  SW., 
Washington,  D.C.  20460.  The  dockets 
may  be  inspected  between  8:00  a.m.  and 
4:00pjn.  on  weekdays.  As  provided  in  • 
40  CTR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 
NM  FUfrrNEil  mFORMATION  CONTACr 
Mr.  Richard  S.  Wilcox.  Emission  Control 


Technology  Division,  U.S.        ■    • 
Environmental  Protection  Agency.  2S6S 
Plymouth  Rd.,  Ann  Arbor,  MI  48105  (313) 
668-4390. 

SUPPtEMENTARY  INFORMATIONC  OMB 

Control  Number  2000-0390. 

This  final  rule  implements  or  ameiKis 
three  previously  separate,  but  related, 
rulemakings.  First,  this  rule  amends  the 
Interim  Final  Rulemaking  (IFRM)  that 
implemented  the  all-altitude  emission 
control  requirements  of  Section  206(f)(1) 
of  the  Clean  Air  Act  (the  Act)  for  1984 
model  year  LDVs  (48  FR  7392).  The 
amendments  include  the  following 
changes  in  the  interim  final  rules:  (1) 
Allowing  the  sale  of  certain  specially 
equipped  vehicles  in  any  area  above 
4.000  feet,  (2)  granting  General  Motors' 
(GM)  petition  to  reclassify  heavy  LDVs 
temporarily  to  remove  them  from  the 
1984  all-altitude  requirements,  (3) 
making  technical  changes  to  improve  the 
performance  exemption  criteria  and 
reducing  the  number  of  designated  high- 
altitude  areas  where  exempted  vehicles 
cannot  be  sold,  and  (4)  establishing 
procedures  by  which  a  manufacturer 
could  assure  itself  of  being  in   « 
compliance  with  the  regulatory 
requirements  regarding  the  sale  of  _ 
exempted  vehicles. 

Second,  this  rulemaking  implements 
the  proposal  to  establish  the  sale  all- 
altitude  requirements  of  Section  20e(fKl) 
of  the  Act  for  1985  and  later  model  year 
LDVs  (48  FR  7399).  Changes  from  the 
proposal  parallel  the  amendments  to  the 
interim  final  rules  discussed  above.  The 
only  difference  between  the  regulatory 
program  for  the  1984  model  year  and 
that  for  the  1985  model  year  and  beyond 
is  the  absence  of  the  special  provisions 
for  heavy  passenger  cars. 

Third,  this  rule  amends  the  Final 
Rulemaking  (FRM)  which  implemented 
high-altitude  emission  standards  for 

1984  and  later  model  year  LDTs  (48  FR 
1418).  The  amendments  consist  of 
technical  improvements  in  the 
performance  exemption  criteria  for  the 

1985  and  later  model  years. 

These  regulations  also:  (1)  Amend  the 
labeling  requirements  for  exempted  1985 
and  later  model  year  LDVs  and  LDTs  to 
clarify  the  altitude  (i.e.,  low  or  high)  at 
which  the  vehicle  was  certified  for  sale. 
(2)  update  the  certification  procedures 
for  small-volume  manufacturers  to  make 
them  consistent  with  the  requirements 
for  1984  and  later  model  year  vehicles, 
and  (3)  reinstate  the  high-altitude 
standards  for  1985  and  later  model  year 
LDTs,  which  were  inadvertently  deleted 
when  the  diesel  particulate  averaging 
program  was  implemented  (48  PR  33462). 


Organization  of  this  Preamble 

This  final  rule  affects  LDVs  beginning 
in  the  1984  model  year  and  LDTs 
beginning  in  the  1985  model  year. 
Actions  on  both  vehicle  classes  are 
combined  in  this  single  rulemaking  to 
provide  a  cohesive  package  of  changes 
and  additions  to  EPA's  high-altitude 
emission  control  program  for  1984  and 
later  light-duty  motor  vehicles.  While 
the  requirements  for  both  classes  are 
similar  in  many  respects,  there  are  also 
significant  differences  because  the 
regulations  for  each  class  are  based  on 
different  provisions  of  the  Clean  Air  Act 
(the  Act).  For  this  reason,  the 
regulations  affecting  LDVs  and  LDTs 
will  be  discussed  separately  in  this 
preamble. 

L  Background 

A.  1964  and  Later  LDVs 

Section  206(f)(1)  of  the  Act  requires 
that,  beginning  in  the  1984  model  year, 
all  LDVs  must  meet  the  applicable 
Federal  emission  standards  regardless 
of  the  altitude  at  which  they  are  sold. ' 
On  February  18, 1983,  EPA  published  an 
IFRM  which  implemented  this 
Congressional  mandate  for  the  1984 
model  year  (48  FR  7392).  On  the  same 
date,  EPA  also  published  an  NPRM  to 
establish  identical  emission  control 
requirements  for  1985  and  later  model 
years  (48  FR  7399).  The  principal 
components  of  the  1984  IFRM  and  the 
1985  and  later  NPRM  (hereafter  the  1985 
NPRM)  are  summarized  below. 

1.  Every  LDV  must  be  capable  of 
automatically  controlling  emissions  of 
hydrocarbon  (HC),  carbon  monoxide 
(CO),  nitrogen  oxides  (NOx), 
evaporative  HC,  and  diesel  particulate 
to  the  levels  required  by  the  national 
emission  standards  at  both  low  and  high 
altitudes,  unless  otherwise  exempted. 

2.  Exemptions  from  the  above 
requirement  are  available  for  certain 
low-power  vehicles  in  order  to  prevent 
adversely  affecting  model  availability  at 
all  altitudes.  Such  exempted  vehicles 
are  certified  for  sale  at  low  altitude 
only. 

3.  As  a  condition  for  exempting  a 
particular  vehicle,  a  manufacturer  must 
certify  for  sale,  at  both  low  and  high 
altitude,  at  least  one  version  of  that 
vehicle's  model  type.*  Additionally,  for 


'  IDV't  that  are  only  certified  to  meet  aeparala 
California  amission  requirements  are  not  bound  by 
this  requirement  (see  e.g..  S.  Rep.  No.  95-127.  9Sth 
Cong.,  lat  Sess.  07  (1977)). 

*Aa  defined  in  40  CFR  86.078-2.  a  model  type  is 
iMsically  a  unique  combination  of  car  line.  ImsIc 
engine,  and  transmission  class. 
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those  model  types  with  manual 
transmissions,  the  manufacturer  must 
certify,  at  both  altitudes,  at  least  one 
version  of  each  transmission 
configuration  (excluding  differences  due 
to  the  presence  of  overdrive).* 

4.  Certification  to  the  national 
emission  standards  are  specifically 
required  only  at  a  single  low-altitude 
location  and  a  single  high-altitude 
location  (53)0  feet). 

5.  Compliance  with  emission 
standards  at  low  altitude  will  continue 
to  be  demonstrated  usii^  the  applicable 
Federal  Test  Procedure  (FTP)  and  other 
existing  certification  protocols.  Al  high 
altitude,  manufacturers  have  the  option 
of  performing  FTP  tests  or  relying  on 
engineering  evaluations  to  determine 
compliance 

6.  The  Agency  continued  its  policy, 
first  established  in  the  198^-83  model 
years,  of  foregoing  Selective 
Enforcement  Auditing  at  high  altitude. 

On  April  29, 1983,  EPA  published  two 
Federal  Register  Notices  to  extend  the 
comment  periods  for  both  the  1984  IFRM 
and  the  1985  NPRM  (48  FR  19360  and  48 
FR  19418).  These  actuns  were  taken  for 
two  reasons.  First,  the  Agency  granted  a 
petition  fi-om  the  National  Automobile 
Dealers  Association  (NADA)  to  extend 
the  comment  period  on  the  1984  EFRM  to 
allow  additional  time  for  the  preparation 
of  comments.*  Second,  EPA  desired 
additional  comments  on  three  issues 
relating  to  the  1984  IFRM.  These  issues 
are:  (1)  The  designation  of  hrgh-ahitude 
locations  where  exempted  vehicles  (i.e., 
those  certified  only  at  low  attitode) 
could  not  be  sold,  (2)  the  continued  sale 
of  vehicles  with  special  axle  ratios  that 
are  designed  specifically  for  the  high- 
altrfode  market,  aiKl  (3)  a  request  from 
GM  to  exclude  its  heaviest  LDV  firmr 
the  all-altitude  standards  for  1984. 
.  Because  the  first  two  issues  also 
concerned  the  1985  NPRM.  the  comment 
period  on  the  NPRM  was  also  extended. 
B.  1984  and  Later  LTD'a 

On  January  12. 1§83,  EPA  published  a 
Final  Rule  %vhich  established  bigh- 
altiludc  emission  standards  for  MM  and 
later  model  year  LDTs.  The  standards 
were  promMJ^ated  under  the  Agency's 
general  rulemaking  authority  conlabied 
in  Section  2n2(a)  of  the  Act.  The 
program  is  very  similar  to  that  which 
was  in  effect  for  1982-83  model  year 
LDTs.  The  principal  components  of  the 
Final  Rule  are  summarized  briow. 


'  As  deOflcd  IB  40  cm  n.lB»-£  ud  far  S» 
purposes  ol  tlus  regntaiion.  a  traasmiiaioa 
configuration  ia  basicatly  the  number  of  forward 
gears. 

*  Letter  and  atfackmeni  Erom  R.  f.  Wadk.  NADA. 
to  R.  D.  Viilton.  U.&  EPA.  March  17. 19SS.  avaaelile 
for  review  in  EPA  Docket  No.  A-«Mn. 


1.  All  LDTs  must  be  capable  of 
automatically  meeting  the  high-altitude 
standards  tor  HC  CO.  NOx,  and 
evaporative  HC  or  be  capable  of  being 
modified  to  do  so,  unless  otherwise 
exempted. 

2.  The  high-altitude  standards 
generally  require  the  same  percentage 
reduction  in  baseline  emissions  as  that 
achieved  by  the  associated  low-altitude 
standards.  These  standards,  therefore. 
are  termed  "proportional"  and  generally 
have  higher  numerical  values  than  their 
low-altitude  counterparts. 

3.  Two  types  of  exemptions  froB  the 
high-altitude  requirements  are  available 
for  the  1984  model  year.  Manufacturers 
have  the  option  of  exempting  up  to  30 
percent  of  their  high-altitude  sales  from 
the  certification  requirements  and  still 
be  allowed  to  sell  such  exempted  LDTs 
in  high-altitude  areas.  Or.  manufacturers 
could  use  objective  performance  criteria 
to  exempt  low-lower  vehicles,  but  such 
exempted  LDTs  could  not  be  sold  in 
high-altitude  areas.  For  the  1985  and 
later  model  years,  only  the  latter, 
performance-based  exemption  was 
promulgated. 

4.  Manufacturers  have  the  option  of 
demonstrating  compliance  wift  the  h^- 
altitude  standards  at  5.300  feet  by 
performing  FTP  tests  or  relying  on 
engineering  evaluatioos  to  determine 
compliance. 

As  part  of  the  Final  Rule  for  1964  and 
later  model  year  LDTs.  EPA  solicited 
comments  on  the  appropriateness  of  the 
performance  exemption  criteria  and  on 
the  need  to  extend  the  aforementicHied 
sales-based  exemption  beyond  the  1984 
model  year.'*  Therefore,  the  exact  form 
of  the  exemption  provisions  for  198S  and 
later  LETTs  was  left  as  an  open  issue  and 
is  resolved  in  this  rulemaking. 

II.  Contents  of  the  Final  Rule 

This  section  describes  the  changes  in 
the  high-altitude  program  for  LDVs  and 
LDTs  that  are  being  promulgated  in  this 
Final  Rule.  It  also  briefly  describes  the 
contents  of  the  Final  Rulemaking  for 
1985  and  later  LDVs.  A  detailed 
presentation  of  the  comments  received 
by  EPA  and  EPA's  analysis  of  related 
issues  can  bfe  found  in  the  subsequent 
section  entitled.  "Issues:  Comments  and 
Analysis." 

A.  1964  LDVs 

1.  Designation  of  High-Altitude 
Locations. 

The  Agency  n  revising  the  present 
designation  of  high-ahitude  locations. 


Tile  apfif  u|ii  lateness  of  ftie  performance 
exemption  was  questioned  by  Ford  in  a  letter  dated 
Deceaibef  H.  IflSl.  from  H.  a  Petrauskaa.  Ford,  to 
U  Boddk,  U.S.  EPA.  avaitabie  for  review  in  EPA 
Docket  No.  A-7B-14. 


where  only  vehicles  certified  to 
emission  standards  at  high-altitade  l 
be  sold,  to  exdode  those  counties  in 
states  which  do  not  have  an  auto- 
related  air  qoahty  problem  at  higher 
elevations.  Specifically,  all  of  the 
currentfy  designated  high-altitude 
counties  in  Arizona.  Idaho.  Montana, 
Nebraska,  Oregon.  Texas,  and  WyiMuing 
are  excluded,  while  all  of  the  higjk- 
altitude  counties  in  Colorado,  Utah. 
New  Mexico,  and  Nevada  are  retained. 
As  a  consequence  of  this  redesignaiioii. 
all  of  the  vehicles  that  are  certified  in 
compliance  with  the  standards  at  low 
altitude  (Le^  vehicles  certified  al  both 
altitudes  and  those  exempted  vehicles 
certified  only  at  few  altitude)  may  be 
sold  for  principal  ase  not  only  in  Wmt- 
altitude  locations  (Le..  areas  below  4jOOO 
feet),  but  also  in  nondesignated  higfc- 
altitude  locations  (Le.,  nonHnignatfd 
areas  above  4aXX)  feet.). 
2.  Exemption  Piwiskms. 
Several  changes  are  being  made  to  the 
exemption  provisions.  PirsL  the  Agency 
will  allow  the  sale  of  vefafdes  in  hi^- 
altitude  areas  which  sre  equipped  with 
special  high-altitude  axle  ratios.  These 
axles  are  desired  by  high-altitude 
consumers  because  they  have  higher 
numerical  gear  ratios  which  are 
designed  to  counteract  the  deleterious 
effects  of  hi^  altitude  on  vehicle 
performance.  Specifically,  the  new 
exemption  feature  eliminates  the  low- 
altitude  certification  requirements  for 
these  specially  equipped  vehicles  so  that 
they  are  only  certified  in  compHanoe 
with  the  standards  at  high  altitude  Such 
an  exempted  vehicle  can  be  sold  for 
principal  use  in  any  area  above  4,000 
feet  but  cannot  be  sold  for  principal  use 
below  this  elevation. 

Second,  under  the  existing  provisions, 
any  vehicle  with  poorer  performance 
(i.e..  worse  acceleration)  at  high  altitude 
than  the  manufacturer's  worst 
performing  vehicle  at  low  altitude  can 
be  exempted  from  the  high-altitude 
certification  requirements.  One  of  the 
allowable  measures  of  performance  was 
the  time  required  to  accelerate  from  O  to 
40  miles  per  hour  (mph).  This 
performance  measure  is  being 
broadened  so  that  the  top  speed  in  this 
acceleration  lest  can  either  be  40  or  SO 
mph.  Of  coarse,  a  manufacturer  must 
consistently  use  the  same  top  speed  for 
all  vehicles  tested  during  a  single  model 
year.  The  acceleration  test  procedure  is 
also  being  modified  to  allow  the  use  of 
acceleration  models  (e.g.,  computer 
simulatioas)  in  lieu  of  actual  vehicle 
tests.  These  modifications  increase  the 
number  of  technically  satisfactory 
performance-measurement  tools  that 
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can  be  used  to  identify  poor  performers 
at  high  altitude. 

Third,  the  existing  exemption 
provisions  referred  to  the  incorrect 
procedure,  the  Society  of  Engineers' 
(SAE)  Test  Procedure  1245.  for 
measuring  the  rated  horsepower  of  a 
vehicle's  engine.  This  has  been  changed 
to  the  correct  procedure,  11349. 

3.  Temporary  Reclassification  of  1984 
Heavy  LDV's. 

In  response  to  a  petition  by  General 
Motors,  the  Agency  is  reclassifying,  for 
the  1984  model  year  only,  certain 
vehicles  as  "heavy  passenger  cars." 
Heavy  passenger  cars  are  those  vehicles 
which  would  otherwise  be  LDVs,  but  are 
rated  at  over  6.000  lbs.  gross  vehicle 
weight  and  have  equivalent  test  weights 
of  5,000  lbs.  or  more.  This 
reclassification  will  remove  these 
vehicles  from  the  1984  LDV 
requirements,  permitting  them  to  be 
certified  in  compliance  with  the 
statutory  standards  at  low  altitude  and 
proportional  standards  at  high  altitude. 
These  standards  are  identical  to  those 
that  were  in  effsct  for  the  1983  model 
year,  except  that  these  vehicles  will  be 
required  to  meet  the  standards 
automatically,  i.e.,  without  modification. 
Therefore,  apart  from  the  levels  of  the 
high-altitude  standards,  the  other 
requirements  applicable  to  1984  LVDs 
will  apply  to  1984  heavy  passenger  cars, 
as  well.  As  described  in  Section  III 
below,  EPA  proposed  granting  this 
petition  on  April  29, 1983  (48  FR  19369). 

4.  Manufacturers '  Liability. 
Under  the  current  regulations,  a 

manufacturer  could  be  held  liable  if  an 
exempted  vehicle  is  improperly  sold  by 
one  of  its  dealers  for  principal  use  in  a 
prohibited  location  (e.g.,  a  vehicle 
certified  only  at  low  altitude  but  sold  for 
principal  use  in  a  designated  high- 
altitude  location).  This  section  of  the 
regulations  is  being  modified  to  describe 
clearly  the  steps  a  manufacturer  may 
take  to  discharge  its  responsibility  in 
ensuring  the  proper  sale  of  exempted 
vehicles. 

B.  1985  and  Later  LD  Vs 

The  Agency  is  adopting  an  all-altitude 
emission  control  program  for  1985  and 
later  model  year  LDVs  which  is 
identical  in  all  respects,  except  one,  to 
the  program  for  1984  model  year  LDVs: 
The  special  provisions  for  1984  model   ' 
year  heavy  passenger  cars  will  not 
extent  into  1985  or  beyond,  as  the  need 
only  exists  for  the  1984  model  year. 

C.  1985  and  Later  LDTs 

The  Agency  is  making  three  changes 
in  the  performance-based  exemption 
criteria  for  LDTs  beginning  in  the  1985 
model  year.  Two  of  the  changes 


incorporate  improvements  that  were 
originally  adopted  for  1984  model  year 
LDVs  because  these  features  are 
directly  applicable  to  both  vehicle 
classes.  "These  improvements  are:  (1) 
The  optional  use  of  rated  horsepower  in 
the  performance  model,  and  (2)  the 
optional  use  of  a  test  procedure  to 
measure  vehicle  acceleration  directly. 
The  amendments  to  these  exemption 
features  described  in  Section  II.A.2. 
above  are  also  being  adopted. 

The  third  revision  substitutes  the  use 
of  gross  vehicle  weight  in  the 
performance  model  instead  of 
equivalent  test  weight  since  the  former 
is  more  relevant  to  the  performance 
characteristics  of  LDTs. 

D.  Revisions  to  the  Labeling 
Requirement 

The  requisite  label  language  that  must 
be  affLxed  to  exempted  LDVs  and  LDTs 
is  being  revised  to  indicate  more  clearly 
the  altitude(s)  at  which  the  vehicles  are 
certified.  Because  manufacturers  have 
already  printed  labels  for  the  1984 
model  year,  this  labeling  change  will  not 
be  effective  until  the  1985  model  year. 

E.  Revisions  to  the  Certification 
Procedures  for  Small-  Volume 
Manufacturers 

The  1984  IFRM  neglected  to  revise  the 
existing  regulations  that  delineate  the 
certification  procedures  for  small- 
volume  manufacturers.  This  Final  Rule 
amends  these  provisions  to  include  the 
all-altitude  requirements  for  1984  and 
later  LDVs.  The  Agency  is  also  taking 
this  opportunity  to  make  several  other 
technical  changes  to  these  regulations  so 
that  they  are  consistent  with  the  other 
regulatory  requirements  for  1984  and 
later  motor  vehicles.  These  latter 
changes  do  not  introduce  new 
requirements  or  affect  the  stringency  of 
the  existing  provisions. 

III.  Issues:  Conunents  and  Analysis 

This  section  presents  a  discussion  of 
the  issues  and  a  summary  and  analysis 
of  the  comments  received  concerning 
the  IFRM  for  1984  model  year  LDVs,  the 
NPRM  for  1985  and  later  LDVs.  and  the 
FRM  for  1984  and  later  LDTs.  (With 
regard  to  this  last  rulemaking  the  only 
issue  involved  the  exemption  provisions 
for  1985  and  later  LDTs.)  The  comments 
include  written  submittals  to  the 
respective  dockets  for  the  three 
rulemakings,  and  those  presented  at  the 
March  22, 1983  public  hearing  on  the 
1985  NPRM,  which  was  held  in  Denver, 
Colorado.*  As  the  issues  concerning  the 


•  EPA  Docitel  No.  A-80-01  contain*  commenti  on 
both  LDV  nilemakings  and  EPA  Docket  No.  A-7S-14 
conlaini  conunents  on  the  LOT  rulemaking. 


1984  and  1985  and  later  LDV 
rulemakings  are  essentially  the  same, 
they  will  be  discussed  together.  The 
discussion  of  the  single  LDT  issue 
follows  that  discussion. 

A.  1984  and  Later  LDVs 

1.  Designation  of  High-Altitude 
Locations 

On  September  14. 1983,  the  Agency 
promulgated  a  revised  list  of  high- 
altitude  locations  where  only  those 
vehicles  certified  in  compliance  with 
standards  at  high  altitude  could  be  sold 
(48  FR  41296).  While  the  original  list  of 
high-altitude  locations  was  based  solely 
on  altitude,  the  revised  list  added  a  need 
for  air  quality  improvement  as  a 
criterion  for  a  county's  inclusion,  and 
therefore  reduced  the  number  of 
designated  high-altitude  areas  to  those 
states  with  automobile-related  pollution 
problems.  This  "redesigns  tion"  of  high- 
altitude  locations  affected  1983  LDVs 
and  1983  and  later  light-duty  trucks 
(LDTs).  The  redesignation  was  based  on 
Section  202(f)(2)  of  the  Act,  which 
contains  guidelines  for  establishing 
high-altitude  regulations  for  these  motor 
vehicles;  one  of  those  guidelines  being  a 
consideration  of  air  quality  ejects  when 
setting  such  standards. 

In  developing  the  all-altitude 
regulations  required  by  Section  206(f)(1) 
of  the  Act  for  1984  and  later  LDVs.  EPA 
found  that  certain  exemptions  from  the 
high-altitude  portion  of  the  certification 
requirements  were  necessary  for  very 
low-power  vehicles.  Such  exempted 
vehicles  were  only  required  to  meet 
standards  at-low  altitude.  Th,e  Agency 
found  such  exemptions  were  not  at  odds 
with  the  statutory  directive  that  all 
vehicles  meet  emission  standards  at  the 
altitude  where  they  are  sold,  as  long  as 
these  vehicles  were  not  available  for 
sale  at  high  altitude.  Since  the  original 
list  of  designated  high-altitude  locations 
included  all  high-altitude  areas,  this  list 
was  not  revised  for  1984  and  later  LDVs 
in  the  redesignation  rulemaking. 
However,  in  the  Federal  Register  notice 
of  April  29, 1983  (48  FR  19369),  EPA 
solicited  comments  on  whether  the 
revised  list  of  designated  high-altitude 
areas  should  be  applied  to  1984  and 
later  LDVs,  as  well,  so  that  exempted 
LDVs  could  be  sold  in  the  high-altitude 
areas  of  states  with  no  automobile- 
related  pollution  problems. 

General  Motors,  Ford,  and  Chrysler 
commented  theH  the  redesignation 
should  be  applied  to  LDVs  iit^l984  and 
later  model  years.  Ford  stated  that  just 
because  Section  206(f)  does  not 
specifically  require  EPA  to  consider  air 
quality  needs  as  does  Section  202(f)(3). 
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it  does  not  necessarily  ioOow  tiiat 
Section  206(0  iMy  not  be  inqilanented 
in  accordance  with  this  approech.  Ford 
reasooed  tkat  a  review  ol  the  legialative 
history  indicates  that  Congress  desipied 
Section  2Q6(f)  to  be  an  eqoitaUe 
approach  to  improving  air  qeality  in 
high-altitade  areas.  The  redesignation 
focuses  the  high-altitude  requirements 
on  those  high-ahitude  areas  with  air 
quality  problems.  Therefore,  its  adoption 
•  for  1984  and  later  is  fully  consistent  with 
Congressional  intenL  Ford  also  stated 
that  because  EPA  has  the  authority  to 
fashion  vehicle  exemptions  under  the 
Act.  it  is  also  logical  that  this  same 
authority  can  be  used  to  designate  high- 
altitude  locations  as  part  of  the 
exemption  provision.  AH  three 
manufacturers  (i.e..  Ford.  CM.  and 
Chrysler)  also  argued  that  EPA  has  the 
discretion  to  consider  air  quality  needs 
in  designating  high-altitude  locations 
because  Section  206{f)  does  not 
specifically  prohibit  it. 

Ford  further  argued  that  (here  is  no 
practical  reason  for  retaining  the  oW  Kst 
of  counties.  It  believed  that  few 
exempted  vehicles  are  likely  lo  be  sold 
in  nondesignated  high-altitude  locations 
due  to  their  unacceptable  performance. 
Those  few  that  are  sold  will  not  cause 
an  air  quabty  probiem.  sinoe.  according 
to  the  redesignation  criteria,  they  will  be 
in  areas  that  do  not  currently  have  an- 
quality  problems  nor  are  expected  to  in 
the  future. 

Finally.  Ford  and  GM  commented  that 
failure  to  adopt  Ifae  revised  designation 
criteria  would  result  in  a  separate  list  of 
high-altitude  counties  for  LDVs  and 
LDTs.  Such  a  systeoi.  they  concluded, 
would  be  more  costly  than  necessary 
and  would  needlessly  confuse 
consumers  and  dealerships. 

No  comments  in  favor  of  retaining  the 
original  list  of  designated  high-altitude 
locations  were  received. 

EPA  agrees  with  the  commenters  that 
few  exempted  vehicles  would  be  sold  in 
high-altitinie  areas  if  allowed.  These 
vehicles'  performance  in  high-altitude 
areas  should  be  so  poor  that  their 
desirability  will  be  very  limited.  It  is 
also  true  that  the  formerly  designated 
high-altitude  areas  do  not  need  the  ah" 
quality  benefits  of  BPA's  complete  high- 
altitude  program.  They  are  currently  in 
compliance  with  motor  vehicle-related 
air  quality  standards  and  are  fully 
expected  to  continue  to  be  in 
compliance,  regardless  of  EPA's 
decision  on  this  issue.  In  fact,  the 
exempted  LDVs  that  would  be  sold  in 
these  areas  would  still  emit  less  than  the 
vehicles  they  are  replacing  for  many 
years  to  come,  further  improving  air 
quality  beyond  already  acceptable 
levels.  Accordingly,  any  effects  on  air 


quality  «voold  be  de  mmfath. 
CoBceming  pest  precedent  exempted 
LDTs  are  already  allowed  for  sale  hi 
these  areas  and  will  be  m  the  fature. 

Finally,  adopting  the  revised  Kst  of 
designated  high-altitude  locations  would 
be  administratively  simpler.  Two  types 
of  areas  currently  exist  (1)  Desi^iated 
high-altitude  areas,  and  (2)  all  other 
areas.  Applying  the  redesignation  to 
1984  and  later  LDVs  would  equate  the 
set  of  designated  high-albtnde  areas  for 
both  LDVs  and  LDTs.  Not  applying  the 
redesignation  to  19M  and  later  LOVs 
would  result  m  different  sets  of 
designated  high-ahitnde  areas  for  LDVs 
and  LDTs. 

Accordingly.  EPA  finds  sufficient 
cause  to  apply  the  redesignation  criteria 
to  the  1984  and  later  LDV  program. 

2.  Exetnption  Pmvisioas 

The  exemption  of  certain  low-power, 
high-fuel  economy  LDVs  from  the  all- 
altitude  requirements  received  the  most 
comment  of  any  issue.  These  ooanBents 
can  be  broken  down  into  several  sobfect 
areas,  each  of  which  is  discussed  below. 

a.  Mode!  Type  Requirement 

As  discussed  previously,  to  exempt  a 
particular  LDV.  die  1964  IFRM  required 
that  a  manufacturer  must  certify  hir 
sale,  at  both  low  and  high  altitudes,  at 
least  one  version  of  that  vehicle's  model 
type.  Additionally,  if  the  model  type 
includes  a  manual  hansmission.  then  at 
least  one  version  of  that  transmissiaD 
configuration  must  be  certified  at  both 
altitudes. 

Renault  suggested  that  EPA  sfaooki 
relax  this  provision  to  require  only  that 
a  similar  engine/ transmissi(Mi 
ccunbination  of  the  exempted  modci  be 
certified  at  high  altitude.  For  example,  if 
a  manufacturer  planned  to  oSer  two 
different  sizes  of  the  same  basic  engine 
(i.e.,  same  number  of  cylinders)  at  low 
altitude,  then  oidy  one  of  the  two  would 
need  to  be  available  at  high  altitude. 
Renault  argued  that  this  would  still 
provide  adequate  model  availahibty  is 
high-altitude  areas  and  be  consistent 
with  Congressional  intent  The  National 
Automobile  Dealers  Associatian 
(NADA)  and  the  Colorado  Automobile 
Dealers  Association  (CADA) 
recommended  that  EPA's  "model  type" 
requirement  be  retained  to  ensure 
adequate  model  availability  at  Ngh 
altitude. 

It  is  clear  from  the  legislative  history 
of  Section  20e(f)(l)  that  Congress 
intended  to  ensure  that  all  models 
available  at  low  altitude  were  also 
available  at  high  altitude.  At  the  time 
this  section  was  drafted.  Congress  was 
fully  aware  that  the  original  1977  high- 
altitude  program  had  created  significant 


model  availability  proMems.  Therefote. 
the  Agency  believes  that  the  residting 
Congressional  mandate  to  protect 
"model"  availabdfty  centeis  upon  the 
vehicle  characteristics  that  most  high- 
altitude  consmners  readOy  perceive  as 
distinguishing  one  model  from  another. 

The  Agency's  analysis  of  these 
prtrfrfems,  which  was  prepared  as  part 
of  the  19S2-A3  high-altitude  program, 
showed  that  many  consumers  and 
automobile  dealers  rnaH»lshi>d  not  p^ 
about  the  total  absence  of  particular  car 
lines,  but  also  about  the  unavailabilify 
of  engine  sizes  and  transmission  types. 
As  a  consequence,  the  Agency 
concludes  that  Congress'  intent  to 
ensure  model  availability  can  only  be 
fulfilled  by  using  what  appears  to  be  the 
consiuners'  definition  of  model  in  the 
exemption  provision.  TbeieCore.  EPA 
rejects  Renault's  broadened 
interpretation  of  "model"  and  is 
retaining  the  existing  "model  type" 
requirement 

b.  Performance  Ad/astmeats 

General  Motors  and  NADA 

conunented  that  the  1984  IFRM 
precluded  dealer  adjustmests  to 
exempted  vehicles  in  order  to  improve 
the  performance  oS  these  vehicles  when 
they  are  operated  at  an  elevation  other 
than  the  altitude  for  which  they  were 
originally  certified  and  soUL  They 
«  argued  that  such  adiustraents  were 
allowed  under  the  regulations  for  1982- 
63  exempted  vehicles  and  should  be 
continued. 

Because  of  the  confusion  on  this  iasoe, 
it  is  helpful  to  review  the  interaction  off 
the  performance  adjustment  regulationc 
with  both  nonexempted  and  exempted 
vehicles.  First  it  is  important  to 
remember  that  the  vast  majority  of  19M 
and  later  LDVs  «nU  not  be  exempt  from 
the  all-altitnde  requirement  of  Section 
206(f)(1).  As  a  result  these  vehicles  will 
be  originally  designed  to  operate  at  all 
elevations.  The  performance  adjustment 
regulations  will  not  be  applicable  to  (nor 
needed  foi^  these  vehicles. 

Exempted  LDVs,  on  the  other  hand. 
will  be  certified  only  at  low  altitude  and 
may  have  performance  problems  at  high 
altitude.  Exempted  vehicles  may  be 
operated  at  high  altitude  by  people  who 
visit  or  permanently  move  into  high- 
altitude  areas.  These  vehicles  also  may 
be  sold  in  locations  shove  4,000  feet  that 
are  not  desi^iated  high-altitude 
locations  (see  Section  m.A.  above). 
Therefore,  the  performance  adjustment 
regulations  do  apply  to  exempted  LDVs. 

Specifically,  5  8e.ie03(a](2)  requires 
the  availabiHty  of  high  altftnde 
adjustment  instructions  for  exempted 
LDVs,  unless  they  are  equipped  with 
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fuel-metering  systems  that  automatically 
compensate  for  changes  in  elevation.  In 
this  latter  case,  no  instructions  are 
required  if  the  manufacturer  requests  an 
exemption  from  the  requirement  as 
speciHed  in  S  86.1603(b).  Hence,  even  if 
an  exempted  vehicle  is  equipped  with 
altitude-compensating  hardware, 
performance  adjustments  could  be  made 
available  to  a  high-altitude  consumer  if 
a  manufacturer  so  chooses. 

c.  Exemption  for  Special  High-Altitude 
Axles 

The  1982-83  high-altitude  LDV 
regulations  allowed  the  nationwide  sale 
of  vehicles  equipped  with  special  axle 
ratios  that  were  only  certifled  in 
compliance  with  high-altitude 
standards.  These  axles  had  higher 
numerical  gear  ratios  designed  to 
counteract  the  deleterious  effects  of  high 
elevations  on  vehicle  performance.  The 
1984  IFRM  effectively  prohibited  the 
continued  sale  of  these  specially 
equipped  high-altitude  vehicles.  Under 
the  regulations,  vehicles  using  such 
higher  numerical  axle  ratios  could  be 
sold  only  if  they  were  certified  in 
compliance  with  the  standards  at  both 
low  and  high  altitudes,  consistent  with 
the  all-altitude  requirement. 

General  Motors,  the  only 
manufacturer  to  produce  such  specially 
equipped  vehicles  in  the  1983  model 
year,  commented  that  the  certification  of 
vehicles  with  specialliigh-altitude  axles 
at  low  altitude  would  be  too  costly 
relative  to  their  sales  volume,  and  may 
also  adversely  affect  its  corporate 
Average  Fuel  Economy  (CAFE)  rating 
(the  fuel  economy  of  high-altitude 
vehicles  is  not  included  in  the  rating). 
For  these  reasons,  General  Motors 
stated  it  would  drop  its  special  high- 
altitude  axle  ratios  from  its  LDV  product 
line  beginning  in  the  1984  model  year. 

Both  NADA  and  CADA  stated  that 
the  continued  availability  of  higher 
numerical  axle  ratios  was  very 
-important  to  dealers  in  high-altitude 
areas  and  that  their  loss  would 
adversely  affect  model  availability.  At 
the  public  hearing.  Ford^ concurred  with 
these  comments,  stating  that  when  the 
same  basic  vehicle  was  available  with 
two  axle  ratios,  the  higher  numerical 
ratio  generally  accoimted  for  70  percent 
of  the  sales  at  high  altitude.  In  its 
written  comments,  however.  Ford 
suggested  that  it  had  no  need  for  a 
special  axle  ratio  exemption  since  its 
product  plans  for  1984-85  do  not  include 
any  such  axles. 

In  the  event  that  the  axle  ratio 
exemption  was  adopted.  Ford  requested 
that  such  specially  equipped  vehicles  be 
permitted  to  be  sold  in  any  area  above 
4,000  feet  and  not  just  in  designated 


high-altitude  locations.  Ford  also 
requested  that  these  vehicles  be  allowed 
to  be  sold  by  "fringe"  area  dealers  (i.e., 
those  located  near  the  demarcation 
point  of  4,000  feet)  in  order  to  prevent 
any  potential  economic  hardship  for 
those  dealerships.  This  would 
effectively  allow  the  sale  of  these 
specially  equipped  vehicles  in  low- 
altitude  areas. 

Renault,  AMC,  and  Chrysler  also 
supported  the  need  for  a  special 
exemption  from  the  certification 
requirements  at  low  altitude  that  would 
allow  the  sale  of  these  specially 
equipped  vehicles  in  high-altitude  areas. 
However,  as  with  Ford,  these 
manufacturers  did  not  state  that  they 
actually  planned  to  produce  such 
vehicles  even  if  allowed. 

The  Colorado  Department  of  Health 
was  the  only  commenter  that  did  not 
support  this  exemption.  It  was 
concerned  that  such  exemptions  would 
move  the  LDV  program  even  closer  to  a 
two-car  strategy,  which  is  not  rigorously 
consistent  with  the  requirements  of 
Section  206(f)(1)  and  the  intent  of 
Congress.  It  also  stated  that  there 
appeared  to  be  no  justification  for  these 
exemptions,  unlike  that  for  the 
exemption  of  low-power  vehicles  which 
perform  poorly  when  used  at  high 
altitude. 

From  the  comments  on  this  issue,  it  is 
clear  that  the  automotive  industry  as  a 
whole  considers  the  allowance  of  higher 
numerical  axles  at  higher  elevations  as 
being  important,  especially  since  these 
axles  have  been  available  in  (he  past. 
The  Agency  also  notes  that  as  hiel 
economy  pressures  continue  to  shift  the 
market  to  smaller,  less  powerful 
vehicles,  the  need  for  these  special  axles 
at  higher  elevations  may  become 
somewhat  more  important. 

The  most  important  consideration  in 
determining  whether  special  high- 
altitude  axles  should  be  allowed  is,  of 
course,  whether  it  is  at  odds  with  the 
statute.  As  discussed  earlier,  it  was 
Congress'  express  desire  to  protect 
model  availability  which  led  to  the  all- 
altitude  requirement.  Because  higher 
numerical  axles  have  be^  available  in 
the  past  and  because  they  may  be  even 
more  important  to  consumers  in  the 
future,  EPA  believes  that  it  would  be 
contrary  to  the  intent  of  Congress  if  the 
high-altitude  regulations  resulted  in  the 
unavailability  of  these  axles  in  high- 
altitude  areas.  Therefore,  this  Final  Rule 
includes  a  provision  to  exempt  vehicles 
equipped  with  special  high-altitude 
axles  from  the  low-altitude  certification 
requirements.  This  allowance  will  have 
no  effect  on  air  quality,  as  the  vehicles 
with  special  high-altitude  axles  will  be 
certified  to  meet  standards  at  high 


altitude,  and  will  not  be  available  for 
principal  use  at  low  altitude. 

The  provision  also  allows  the  sale  of 
these  vehicles  for  principal  use  in  any 
area  above  4.000  feet,  for  two  reasons. 
First,  the  improved  performance 
associated  with  these  higher  numerical 
axles  is  desirable  in  all  high-altitude 
areas  and  not  just  in  high-altitude 
locations  that  have  been  designated  as 
needing  emissions  control.  Second,  there 
is  no  adverse  environmental  impact 
associated  with  this  allowance  since 
these  vehicles  will  be  certified  to  the 
standards  at  high  altitude. 

The  Agency  is  not  adopting  Ford's 
suggestion  that  these  specially  equipped 
vehicles  be  allowed  to  be  sold  for 
principal  use  in  low-altitude  areas.  The 
first  problem  with  this  is  that  such 
vehicles  would  not  be  certified  at  low 
altitude  and  would  probably  be  in 
violation  of  the  standards  when 
operated  in  low-altitude  areas.  This 
could  adversely  affect  air  quality  in  low- 
altitude  locations  with  air  quality 
problems.  Another  principal  concern  is 
that  it  would  be  impossible  to  discern 
whether  the  higher  numerical  axle  ratio 
was  indeed  specially  designed  for  high 
altitude  use.  which  is  the  reason  for  the 
exemption,  or  if  it  was  simply  a  special 
axle  designed  for  use  at  all  altitudes.  In 
the  latter  case,  allowance  of  sale  at  low 
altitude  would  provide  a  loophole 
allowing  avoidance  of  the  all-altitude 
requirement  solely  on  the  basis  of  a 
manufacturer's  declaration  that  the 
special  axle  was  a  high-altitude 
component.  In  the  worst  case,  if  the  axle 
ratio  became  popular  at  low  altitude, 
such  a  provision  could  result  in  a  class 
of  vehicles  at  low  altitude  that  would 
not  meet  the  standards  in  those  areas. 
This  would  be  in  clear  violation  of  the 
statute  and  could  not  be  allowed. 

The  Agency  also  believes  that  the 
potential  for  adversely  affecting  dealers 
in  "fringe"  areas  is  minimal.  The  vast 
majority  of  LDVs  will  be  available  to 
these  dealers  since  most  vehicles  will  bie 
certified  for  sale  in  all  low-altitude  areas 
and  most  high-altitude  areas  (i.e., 
vehicles  certified  only  at  low  altitude 
may  be  sold  in  nondesignated  high- 
altitude  areas  as  discussed  previously). 
In  addition,  the  Agency  expects  that  the 
number  of  special  high-altitude  models 
will  never  be  very  great  because  the 
small  total  sales  volume  at  high  altitude 
(i.e..  only  about  3  percent  of  the  national 
total)  would  not  support  wide  variety. 
Therefore,  this  Final  Rule  prohibits  the 
sale  of  exempted  vehicles  with  special 
high-altitude  axles  for  principal  use  in 
any  area  below  4.000  feet  (i.e.,  at  low 
altitude). 


<: 
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d.  Performance  Exemption  Criteria 

The  1984  IFRM  contained  specific 
criteria  by  which  a  manufacturer  may 
identify  a  vehicle  that  is  likely  to  have 
unacceptable  performance  at  higher 
elevation  if  modified  to  meet  the  high- 
altitude  standards.  At  the 
manufacturer's  discretion,  any  such  LDV 
may  be  exempted  from  the  high-altitude 
certification  requirement,  but  as  a 
consequence,  the  vehicle  could  not  be 
marketed  in  designated  high-altitude 
locations. 

There  are  two  general  ways  a 
manufacturer  can  identify  exemptible 
vehicles.  Both  work  on  the  principal  that 
any  vehicle  having  poorer  performance 
at  high  altitude  than  the  poorest 
performer  at  low  altitude  is  exemptible. 
First,  any  vehicle  %vith  a  longer  Q-40  mph 
acceleration  time  at  high  altitude  than 
the  manufacturer's  vehicle  with  the 
longest  0-40  mph  acceleration  time  at 
low  altitude  can  be  exempted. 

Second,  a  manufacturer  can  use  a 
specified  performance  model  to 
"predict"  those  vehicles  which  should 
have  unacceptable  performance  and. 
hence,  are  eligible  for  exemption. 

Ford  recommended  in  its  comments  to 
the  1984  IFRM  that  the  acceleration  test 
be  modified  in  two  ways  to  make  it  less 
expensive  and  easier  to  use.  First,  it 
asked  that  the  top  speed  be  changed 
from  40  mph  to  50  mph.  Second,  it  asked 
that  acceleration  models  (e.g.,  computer 
simulations),  based  on  accepted 
engineering  techniques,  be  allowed  in 
addition  to  actual  vehicle  tests.  Ford 
also  stated  that  the  test  procedure  for 
determining  rated  horsepower  in  EPA's 
performance  model  was  incorrectly 
specified  as  SAE  )245  and  should  be 
SAE  J1349. 

Since  a  fop  speed  of  50  mph  is  as 
appropriate  as  40  mph  for  the 
acceleration  test,  EPA  is  amending  the 
regulations  to  allow  either  top  speed  to 
be  used.  However,  to  be  consistent,  a 
manufacturer  can  only  use  a  single  lop 
speed  for  all  vehicle  tests  during  a  single 
model  year.  Also,  available  acceleration 
models  are  as  accurate  as  the  general 
performance  model  already  provided. 
Thus.  EPA  is  also  allowing  their  use. 
Finally,  the  test  procedure  for 
determining  rated  horsepower  is  being 
changed  to  SAE  J1349. 

3.  Special  Provisions  for  Heavy 
Passenger  Cars 

On  April  29. 1983.  EPA  announced  its 
intention  to  reclassify  especially  heavy 
passenger  cars  as  other  than  LDVs  for 
1984.  removing  them  from  the  all- 
altitude  requirement  (48  FR  19369).  This 
action  was  in  response  to  a  petition 
from  General  Motors,  which  indicated 


that  for  the  1984  model  year  only,  the 
application  of  the  all-altitude 
requirement  to  its  Cadillac  limousine 
would  be  too  clostly  to  justify  marketing 
this  vehicle.  According  to  CM.  the  6.0- 
liter  modulated  displacement  engine 
could  not  be  redesigned  to  meet  the  sea 
level  standards  at  high  altitude  for  the 
1984  model  year  and  there  is  no  suitable 
replacement  engine. 

The  basis  of  EPA's  announced  intent 
to  grant  GM's  petition  was  twofold. 
First,  the  sales  volume  for  this  type  of 
vehicle  is  very  low  (i.e.,  GM  projects 
fewer  than  1.500  total  sales,  with  about 
50  of  these  occurring  at  high  altitude). 
The  environmental  impact  of  granting 
the  petition  would  clearly  be  negligible. 
Second,  this  vehicle  has  a  gross  vehicle 
weight  rating  (GVWR)  of  over  6,000 
pounds  and  Section  202(b)(3)(C)  of  the 
Act  allows  vehicles  in  excess  of  6,000 
pounds  GVWR  to  be  classified  as  other 
than  LDVs.  Therefore,  the  Agency 
proposed  to  classify  passenger  cars 
rated  over  8,000  pounds  GVWR  (with 
equivalent  test  weights  of  5,000  pounds 
or  more)  as  other  than  LDVs  for  the  1964 
model  year  only.  However,  apart  from 
the  all-altitude  requirement,  other  LDV 
standards  and  requirements  would 
apply. 

Few  comments  were  received  on  this 
issue.  Chrysler  stated  that  it  did  not 
object  to  the  reclassification.  Ford 
commented  that  it  is  not  directly 
affected  by  the  proposal  bom  either  an 
emissions  compliance  or  competitive 
viewpoint.  Ford  added,  however,  that  it 
does  sell  vehicles  to  limousine 
manufacturers  that  may  be  affected 
because  their  vehicles  may  be  under 
6,000  pounds  GVWR  and,  consequently, 
would  be  ineligible  for  this 
reclassification. 

The  Agency  is  promulgating  these 
heavy  passenger  car  provisions  because: 
(1)  It  is  consistent  with  the  Act  (2)  no 
comments  opposing  GM's  petition  were 
received,  and  (3)  the  competitive  and  air 
quality  effects  of  the  reclassification 
should  be  negligible,  as  evidenced  by 
the  lack  of  comment  fitim  other 
limousine  manufacturers.  The  Agency 
has  established  emission  standards  to 
provide  the  greatest  degree  of  emission 
control  possible  and  retain  the  "one-car" 
Strategy  of  the  1984  all-altitude  program 
,  (i.e.,  the  vehicles  must  automatically 
comply  with  the  applicable  low-  and 
high-altitude  standards),  while  at  the 
same  time  providing  GM  with  the 
necessary  regulatory  relief.  Specifically, 
for  the  1984  model  year  only,  passenger 
cars  rated  over  6,000  pounds  will  be 
required  to  meet  the  same  low-altitude 
standards  as  LDVs  and  the  proportional 
standards  1982-83  LDVs  were  required 
to  meet  at  high  altitude.  This  was  done 


because  the  GM  limousine  was  able  to 
meet  both  of  these  sets  of  standards 
without  modification  in  the  1963  model 
year. 

4.  Manufacturers'  Liability 

On  September  14. 1983.  the  Agency 
amended  the  high-altitude  regulations 
for  1982-83  model  year  LDVs  and  1962 
and  later  model  year  LDTs  to  clarify  the 
manufacturers'  liability  for  the  sale  of 
certain  vehicles  in  high-altitude  areas 
(48  FR  41303).  More  specificaUy.  a 
manufacturer  would  have  been  in 
violation  of  the  Act  if  its  dealer  sold  a 
vehicle  which  was  certified  only  at  low 
altitude  to  a  customer  for  principal  use 
in  a  designated  high-altitude  location. 
The  Motor  Vehicle  Manufacturers 
Association  (MVMA)  challenged  this 
portion  of  the  regulations  by  claiming 
that  it  unlawfully  made  the 
manufacturers  "vicariously  Uable"  for 
the  actions  of  independent  dealers.  The 
Agency's  settlement  with  MVMA 
resulted  in  amending  the  regulations  to 
include  specific  steps  that  a 
manufacturer  could  take  to  protect  itself 
from  being  held  liable  if  its  dealer  sold 
the  wrong  vehicle  for  principal  use  in  a 
designated  high-altitude  location. 

Because  the  IFRM  for  1984  model  year 
LDVs  contains  a  similar  provision 
regarding  the  sale  of  exempted  vehicles. 
Ford  commented  that  the  above- 
referenced  language  also  should  be 
applied  to  the  sale  of  these  vehicles. 

The  Agency  agrees  with  Ford's 
recommendation.  As  a  result,  this  final 
rule  applies  the  language  of  the 
previously  discussed  settlement  to  the 
sale  of  exempted  1984  LDVs.  In 
promulgating  the  requirements,  the 
Agency  finds  that  it  is  unnecessary  to 
first  propose  this  change  and  receive 
public  comment  Full  notice  and 
opportimity  for  public  conmient  were 
provided  on  virtually  identical 
provisions  as  part  of  the  rulemaking 
action  for  1982-83  model  year  LDVs  (47 
FR  47445)  and  no  adverse  comments 
were  received.  Also,  this  change  does 
not  add  a  new  requirement  to  the 
regulations  but  rather  clarifies  an 
existing  provision.  Accordingly,  there  is 
"good  cause"  to  omit  notice  and 
opportunity  for  public  comment 

5.  One-Step,  Pressure-Sensing  Devices 

The  regulations  require  that  any  one- 
step,  pressure-sensing  device 
automatically  engage  at  or  below  4,000 
feet  to  ensure  that  high-altitude  areas, 
such  as  Salt  Lake  City  (elevation  4.280 
feet),  receive  the  benefit  of  the  emission 
control  program.  The  elevation  of  4,000 
feet  was  chosen  because  it  is  the  widely 
accepted  demarcation  point  between 
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lowaadki^j 

was  I 

history  of  Sedkn  SM^. 

General  Motors  commented  that  it 
interprets  this  requirement  as  permitting 
these  devices  to  actuate  at  a  "nominal" 
alUtvde  miAJtm  Sett  (ie,  fM#iiy  4flM 
feet)  ami  imt^fm  fled  that  EBA  levae  Ac 
regidifiaas  t*  dearif  pi  !■■!  (fan. 
Geaeiai  Molon  a^gited  Aat  Ibam  wamU 
not  CB^  allBw  for  dSeraBoea  ia 
baronwtiic  pnesiBn  <hie  ta  itiM^im, 
wea  ther  canditiaBs,  bat  a^ould  afaa 
allow  Frir  laaarfai  lia  'mg  ■  w  iriaiily  it 
wouid  «iao  pteaeai  having  to  deaga  tie 
devkse  to  aperafte  at  aack  k>w  1 
tha(< 
affected  i 

Ford  fwwmfiwlori  (hat  k  had  tho 
interpivted  the  we^iationa  as  aUamnag  s 
"nominai"  aMnitch  pouii  of  4JBIBB  feet 
American  Motors  CorporaiiQn.  SeaauiL 
and  NADA  ^riss  nafifantrirl  the 
"noBiinal"  i-'-unrrlttiian 

Ford  stated  that  saly  aoiae  of  it^ 
vehiciefi  wniilrt  use  stu^  lievioes  «2d 
that  these  would  actuaie  bjr  4L260  ieel 
with  over  a  AS  (leKxat  mnfiiiftnrr  itiveL 
meaning  tha^  ixif  a  aery  — •** 
percentage  of  F<Mi  veHciBa  woaid  be 
operating  wi^  iow-dJtkude  aettiogs  ai 
the  elevation  al  Salt  Lake  Oty.  Geikeraj 
Motors  provijied  data  on  the  fi^ecatioa 
of  its  pnessure-sensing  devices  whicfa 
showed  thai  uoder  standard 
atmospheric  condilioas.  the  smtcb  IroaB 
low  to  high  aliilude  ^ettip^  nuy  not 
occur  unt3  4,300  £eet.  However,  General 
Motors  also  added  that  it  beiieves  a 
vehicle  can  boI  be  shipped  or  driven  to 
Salt  Lake  City  wjlhovrt  passing  tiirongh 
an  elevation  of  al  least  SiJOO  fert. 
Therefore,  tleneral  Motors  conduded 
that  it  is  impossible  for  any  of  its 
vehides  to  be  in  a  low-alt^de  setting 
while  m  Salt  Lafke  City. 

The  Agency  agrees  with  General 
Motors'  commerrt  that  velsixrles  shipped 
or  driven  to  SaJt  Lake  C3ty  must  pass 
throi^  eJevatitms  of  at  least  5.tne  feel. 
However,  couplwig  the  vdiiabflity  of 
General  Motors^  devices  to  the  listorical 
range  in  the  barometric  pressra^  off  such 
areas  shows  ttrat  some  i/ chicles  may  upt_ 
switch  to  hi^-iAitnde  settit<g8  mttfl  ihey 
are  above  dns  elevation.  In  addition, 
there  are  hi^-attitnde  areas  JieeJing 
emission  cuiliidl  tyftier  *an  Salt  Lake 
City  that  are  well  below  iJXSO  ieeL  auch 
as  Reno,  Nevada,  and  Fort  Collins, 
Cororatjo,  whitJIi  are  also  rf  conoem. 

General  Motors  dkS  tnA  Infca^e  why 
its  deviceB  «Kfierie«oed  awih  «  high 
degree  atf  vatiahiity,  nor  <fcd  fiord 
menliofi  t«<hy  it  cmM  mcA  aohicft  a  fiS 
perocjiM  oorifidenae  at  4/Olf  f ecA  tnstoad 
of  4.2M  ncA.  At  fbe  same  ttma.  4he 
ptu^oae  rf  <tie4«Wl  fuwl  reqwitiHtnt  is 
to  inoKsAc  oeariy  to  mafrafactspera  ItMrt, 


two-point  oertiKcatioii  iwtwWwtamiiiig, 
EPA  intends  iin!jl»tlLU  to  iMHuyAf  with 
emisaioa  BtandwJi  hUwwjf  4l0n  feet 
and  5,309  ieet  tlw  U^h-aitttBde 
certificatioa  poiat  Aa  aadk,  EPA  eapects 
that  any  BMNe  wekidea  tooted  by  EPA 
at  locatiom  wilhn  tkia  na^  of 
elevatiacM,  oach  as  Salt  Labe  City,  Reno. 
and  Fort  Goffias.  to  comply  witk 
standards  as  they  woaM  at  low  attitade. 
If  manofactaren'  «>evicet  wfll  actaato 
and  their  vdndes  coaqdy  with  caaasion 
8tand«<ds  in  onck  cifiea,  as  flKy  have 
indicated  they  wiU,  thealkey  have 
complied  witti  Ike  4XnD-faat 
requireaMOt  To  add  the  wand  "^■oaunar' 
would  irawii  aiqr ubjiucUit.' ctlteiia 
from  the  piovision.  Utaa.  B*A  does  aot 
find  a  need  to  aaidtff  this  requireagat. 

6.  Lerei  of  d)e  Stcatdanis 

The  iaB4  aaidel  year  LOV  standards 
are  maaarirsfly  identical  at  both  tow 
and  high  ahitarirs.  (3aysler  cooaMntod 
that  the  standanis  at  fai^  ahitade  are 
more  stm^eat  (haa  thoae  leqaiied  by 
the  Act  ft  ngaed  that  aectaai  ao^^j 
sUtes  that  these  schicies  *'■'•■'  ahdl 
comply  with  the  ra^pafcmente  of  Sectiaa 
202*  '  '^"andtfataedianRferttoless 
stringeot,  aamericafly  hi^er 
proportional  standards  for  high-altit«de 
areas. 

Agency  fiads  that  daryder  has 
specifically  fiocased  oa  paragraph  (fK2} 
of  Sectiaa  202.  That  paragraph  lefars  to 

proportioaal  ■*^''*"*-  as  a  hi^ 
altttade  leqaireaKat  for  lMl-63  aaodei 

the  proportioaai  reqasfCBKito  ctoariy 
were  aot  toteaded  far  LDVs  bugaiwug  in 
the  19B4  aaidei  year.  Coateqaeatfy,  the 
remaining  natloJMl  enaaiaa 
requirements  apply  to  these  »liift«»' 
EPA's  irrterpRtatian  is  stroq||[y 
supported  by  the  lepdative  hiitotf  of 
Section  2QG|f|(1|.  ThetaSore.  this  Final 
Rule  retains  the  ri'msiiiiaiii  rt  that  tM4 
model  year  LDVs  cisply  wi4i 
numenicafly  ideatiLal  e»isoiow 
standanfa  at  both  tow  aad  fai^  altitnde. 

7.  Legal  JiaUfkjalioafbt  the  Canlml 
Strategy 

in  its  oaaiuttats  at  4to  piddic  heanng. 
Ford  took  iasae  with  EPA's 
'"**T— *»****T'  of  GaagDeasiaaai  ioAent 
regardaig aaodd  ■■■ilslahtf  at hi^ 
altitude  Fonj  alatad  that  petyuriag  the 
certificatioa  of  every  1 
configuratifon  at  hodi  • 
exempt,  is  oaeriy  wMiiiXive  becaaoe 
Congress  oaiy  denred  tet  every 
"basic*'  modd  be  iiiiiiJdi  at  ^gher 
elevatioas.  it  coatiaaed  tiart  EPA  had 
snnilany  aired  ia  Ate  exen^tiuii 
provisions  by  logwiiiwg  at  least  one 
coafigaralion  {or  version^  of  the 


exempted  andel  type  to  be  certified  at 
both  \om  and  kig^  aitUBika.  Fani 

specifically  I 
exeiB{>lioa  | 
exclude  the 
certificatioa  i 

In  its  post-hea 
hoivever.  Fond  stated  I 
cert'ffiratioa  i 
changed  i 
likely  lesait  ia  i 

program  tor  practical  pi  pases.  This 
reversal  in  Ford's  position  would 
apparently  aiake  any  lespoase 
unneoeasary. 

8.  fn-Use  Cow^iance  and  Recall 

General  Motan  ooaiBeatBd  that  m 

was  conoemed  i 
regard  to  i 
altitude,  dae  to  the  ( 
reductkui  sow  i 
that  any; 

resulting  froai  EPA  i 
compliance  s 
limited  to) 
high-akitade  i 

The. 
premature  to  I 
reg£Hihag  appnipriato  renedtos  iriidtinj} 
from  Isfth  rililaih  testiag-  "Ae  facts  ia 

developoKnt  of  appropriate  leaiedies. 
Hence,  the  Agency  believes  it  woaid  be 
best  to  ooasidrr  eadb  iwaiiaaidisaii 
problen  oa  a  caae-by-iaae  basis,  as  has 
been  done  ia  the  pasL 

9.  SeJf-CatifJaaka 


at  Ugh  ahitade  be 
operatiogto 


that  it -woald  be 

t 


The  19M  IFRSi  ciaitiiaad  the  practice 

of  aUowiog  aaanacEactaren  the  choioe  of 
either  conriaiJing  toll  FTP  testa  to 
demcastrate  ooiapliaaoe  ai  high  altitnde 
or  using  engineering  evaluationa  to 
ensure  the  staadards  are  met  at  hi^ 
altitude.  Becanee  of  the  oast  i 
involved  most  i 
chosen  thi 
genera%r  reterenoed  to  as  "aetf- 
c  e  rtifi  catioa.*' 

Two  mwaaiatiii  expressed  concern 
regarding  the  tUmJti^tn tw  of  the  seif- 
cer^c«6aa  picoess.  TKe  Denver 
Regional  Coaadl  af  Gosenaneiits  stated 
there  is  no  real  kaowtodge  of  whether 
the  vehicles  are  in  coipfiaaoe  with  the 
standards  at  hi^  akitode  onless  EPA 
either  requires  FTP  testing  ar  iwiiitah  i 
Selective  EataraemeBt  Audiliag  (SEAJ  at 
high  altitude.  The  Colorado  T>rjMirtmmt 
of  Health  (CDHJ  staled  that  preliminary 
resitlts  of  am  fiPA-fipomored  in-itse 
emission  Esctoi  test  piugiain  lAiiiwed 
that  many  <rf the  ■\ifliiiiri  exceeded  one 
or  more  of  ^»  standards  at  hij^  altHoile. 
Because  of  4ns,  CDH  requested  Ihat 
ElPA  contmne  to  evaluate  fhis  program 
carefully  before  making  a  final 
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commitment  to  retain  it  for  future  model 
years.  However,  CDH  did  not 
specifically  oppose  continuing  self- 
certification  for  now.  In  their  comments, 
Renault  and  AMC  supported  retaining 
the  self-certification  provisions. 

The  Agency  is,  of  course,  concerned 
that  the  preliminary  results  of  its  in-use 
emission  factor  testing  program  have 
shown  some  vehicles  exceeding  the 
standards  at  high  altitude.  At  the  same 
time,  EPA  notes  that  it  is  too  soon  to 
judge  the  effectiveness  of  the  self- 
certification  program  because  the 
number  of  vehicles  tested  so  far  is  small. 
Also,  in-use  performance  can  be 
expected  to  improve  as  manufacturers 
become  more  accustomed  to  the  new 
program.  At  the  same  time,  however,  the 
requirement  that  vehicles  comply  with 
the  standards  at  high  altitude  will  not  be 
compromised.  If  EPA's  current  in-use 
testing  programs  indicate  that 
manufacturers  may  be  in  violation  of  the 
standards,  the  Agency  will  consider 
appropriate  action,  which  may  include 
recall,  selective  enforcement  auditing, 
and/or  a  reevaluation  of  the  self- 
certification  concept. 

B.  1985  and  Later  LDTs 

The  Final  Rule  for  1984  and  later  LDTs 
continued  the  existing  30  percent  sales- 
based  exemption  as  an  option  to  the 
performance-based  exemption  for  the 
1984  model  year  only.  The  principal 
advantage  of  the  sales  exemption  is  that 
exempted  vehicles  need  only  be 
certified  at  low  altitude  but  may 
continue  to  be  sold  for  principal  use  in 
designated  high-altitude  locations.  (This 
is  not  true  for  performance-exempted 
vehicles  which  cannot  be  sold  for 
principal  use  in  designated  high-altitude 
areas.)  Also,  the  vehicles  a 
manufacturer  chooses  to  exempt  are 
simply  at  its  discretion. 

This  1-year  extension  was  granted  to 
ensure  that  the  leadtime  for  the  new 
high-altitude  program  was  adequate. 
The  absence  of  the  sales  exemption 
might  have  jeopardized  the  completion 
of  certification  in  time  for  the  start  of  the 
1984  model  year,  because  significantly 
more  LDTs  might  have  required  high- 
altitude  certification  if  only  the 
performance  exemption  was  available. 
Another  reason  for  the  extension  was 
that  the  appropriateness  of  the  LDT 
performance  exemption  criteria  had 
been  challenged  by  Ford.  The  Agency 
clearly  stated  in  the  Final  Rule  its 
intention  to  retain  only  the  performance 
exemption  after  the  1984  model  year 
because  the  potential  leadtime  problem 
would  no  longer  exist.  At  the  same  time, 
however,  EPA  requested  comment  on 
the  need  to  continue  the  sales 
exemption  for  1985  and  beyond,  and 


also  on  the  appropriateness  of  the 
performance  exemption  criteria. 

The  comments  on  the  exemption  issue 
for  1985  and  later  model  year  LDTs  can 
be  grouped  into  two  categories.  Each 
category  is  discussed  separately  below. 

1.  Need  to  Extend  the  Sales  Exemption 

General  Motors,  Chrysler,  Ford,  aijd 
AMC  all  requested  the  continuation  of 

the  sales  exemption  option.  The 
manufacturers  stated  that  this 
exemption  provision  is  desirable 
because  of  the  cost  savings  involved. 
Chrysler,  Ford,  and  AMC  suggested  that 
model  availability  at  high  altitude  would 
be  significantly  reduced  because 
developing  the  necessary  high-altitude 
calibrations  for  previously  sales- 
exempted  LDTs  would  be  too  costly  to 
justify  given  the  small  sales  volume  of 
these  vehicles. 

General  Motors,  Ford,  and  AMC  also 
had  additional  comments.  General 
Motors  stated  that  the  performance 
exemption  was  inequitable  because 
smaller  manufacturers  could  potentially 
exempt  a  larger  portion  of  their  vehicle 
configurations,  thereby  saving 
significantly  on  development  costs.  It 
continued  that  the  only  way  to  prevent 
this  was  by  retaining  the  sales 
exemption.  Ford  commented  that 
eliminating  the  sales  exemption  is  not 
necessary  from  an  environmental 
perspective  because  both  EPA  and  Ford 
have  forecasted  that  there  will  be  no 
discernible  effect  on  air  quality. 
American  Motors  commented  that  EPA 
is  incorrect  in  assuming  that  the 
leadtime  problem  is  no  longer  an  issue 
for  1985  and  later  model  year  LDTs.  Its 
principal  argument  was  that  EPA's  then 
proposed  changes  in  the  useful  life  of 
LDTs  begiiming  in  the  1985  model  year 
would  require  the  recertification  of 
almost  all  LDT  engine  families.  (These 
useful  life  changes  were  proposed  on 
January  13, 1983  (48  FR  1406)).  Hence. 
AMC  concluded  that  leadtime  remains  a 
problem  that  could  be  eased  by 
retaining  the  sales  exemption  for  two 
years  after  the  low-  and  high-altitiude 
emission  regulations  stabilize 
(presumably  until  about  1987). 

The  Agency  does  not  agree  that 
eliminating  the  sales  exemption  v«ll 
result  in  the  economic  burden  suggested 
by  the  automobile  manufacturers.  The 
self-certification  provision  will  continue 
to  provide  a  substantial  reduction  in  the 
economic  burden  of  the  high-altitude 
program.  Manufacturer^  presented  no 
evidence  to  contradict  this,  nor  did  they 
support  their  contention  that  significant 
savings  would  result  from,  retention  of 
the  exemption.  Also,  as  discussed  in  the 
next  section,  EPA  is  making  significant 
improvements  in  the  performance 


exemption  criteria  to  ease  the 
identification  of  vehicles  that  may  be 
exempt  from  high-altitude  certification 
requirements.  "Iliese  changes  should 
help  reduce  the  total  cost  of  high- 
altitude  certification  by  more  accurately 
identifying  poor  performing  vehicles  that 
otherwise  would  not  be  exempt  and. 
consequently,  would  be  the  most 
expensive  to  certify  at  high-altitude. 

The  same  atgimients  are  relevant  to 
the  issue  of  reducing  model  availability. 
That  is.  by  reducing  the  potential  cost  of 
developing  high-altihide  calibrations, 
manufacturers  should  continue  to  be 
able  to  offer  the  types  of  vehicles  high 
altitude  customers  want 

Concerning  General  Motors'  comment 
about  equity,  the  Agency's  experience 
with  identical  performance  provisions 
for  198Z-83  model  year  LDVs  indicates 
that  manufacturers  (small  and  iaige) 
only  chose  to  exempt  small  numbers  of 
vehicles  and  that  no  inequity  resulted. 
Also,  as^scussed  above,  the  self- 
certification  provision  and  the  revisions 
to  the  performance  exemption  criteria 
should  help  ease  any  potential  negative 
effects  by  significantly  reducing  the  cost 
of  developing  high-altitude  calibrations. 
It  should  also  be  noted  that  unlike  the 
situation  %vith  sales  exemptions.  LOTs 
exempted  via  the  performance 
exemption  cannot  be  sold  in  designated 
high-altitude  areas.  Any  LDT 
manufacturer  exempting  large  portions 
of  its  model  line  (EPA  is  not  aware  of 
any  manufacturer  able  to  do  this)  would 
exclude  itself  from  this  maiket 
Therefore,  the  Agency  does  not  agree 
with  GM  that  the  performance 
exemption  represents  a  significant     ^ 
degree  of  inequity. 

Ford  has  apparently  misinterpreted 
EPA's  earlier  statement  concerning  the     : 
environmental  consequences  of  the 
sales-based  exemption.  The  remark,  as 
referenced  by  Ford,  was  made  in  the 
Final  Rule  which  first  extended  the  sales 
exemption  from  the  1982  model  year  into 
the  1983  model  year  (47  FR  21793).  The 
statement  was  tfiat  a  one  year  extension 
of  the  sales  exemption  would  not 
significantly  impair  air  quality  in  high- 
altitude  areas.  "The  air-quality  eff^ect  of 
no  high-altitude  standards  whatsoever 
for  up  to  30  percent  of  all  LDTs  would 
certainly  be  significant,  unless  one 
would  argue  that  these  exempted 
vehicles  would  still  exhibit  the 
necessary  emission  reductions  at  high 
altitude  even  without  standards. 
However,  given  self-certification,  then 
there  would  be  no  reason  not  to  use 
engineering  judgment  (which  is  not 
costly)  to  certify  these  vehicles. 

The  Agency  also  disagrees  with 
AMC's  comment  that  the  recent  changes 
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in  the  definitian  «f  «ae6d  iiie  imU  «id 
T'lpifirniitU  In  Ihr  innritii»i 
requiicaMato  ior  IDK  and.  Innce.  juatify 
retainu^  AeAalMCKCByfios.  like 
proposed  udU  life  '^''TB^f  niHied  !• 
h]-  CiMC  mi  m  iii  liiiilf  aimri-nar 
defaml  <tf  the  ezuiiaB  j  «»''*' »!  Ijfp 
proviaiaDti  iMhich  have  heea  Jmeirai  Sat 
seine  ^''^t.i  to  Base  JiiBir  iau)leaMA^^ioB 
burden.  Sudi  a  daieiTal  ahould  sot  afiact 
the  laai<Wm>  needed  io  catiify  io  Iheae 
high  alBlMdp  standarda.  and  tfaerefdie. 
does  not  wairanl  a  &irfher  exiensioa  of 
the  sales  exBB^pfioB. 

2.  ^^e.A■/llli— I  EMjemptauaCniena 

Tlie  curreitt  performance  exemption 
criteria  for  1984  and  feterlDTs  are 
identical  Io  those  m  effect  for  tS62-S3 
model  year  LDVs.  Timee  criteria  are 
based  on  a  tiKspn  penui  uiaiiue  modfd 
wtudi  tnes  ^^fEfr'lcnown  vinude  desfsn 
paranelers  to  pretfiet  •wWdi  vehicles 
shonld  liave  atacceptWble  performance 
at  \a^  attitude  «nd,  hence,  shorid  be 
exempted  from  the  (n^-aftitade 
certiBeai6on  reqarements.  Ford  and  04 
conHBented  <hat  *«Me  tfris  wmple  model 
is  acoe|As/ble  far  IITVs  it  is  less  accurate 
forLDTs. 

SpeoncaHjr,  one  ot  uie  oeaign 
param^en  n  Ike  cvrrerft  model  is  4ie 
vehick'a  BqunaiuH  test  wei^t.  wtiich 
represents  the  wmj^I  v&  a  partially 
loaded  vehide.  Fovd  and  GM  argued 
that  while  this  m  Ae  correot  measure  Io 
use  in  deternHnng  the  performance  of 
LOVs.  because  these  vefhddes  are 
seldom  fully  loaded.  M  is  not  true  for 
LDTs  which  vn  aftea  fully  loaded. 
Instead,  an  LUTa  performance  is  more 
closely  related  ta  its  gross  veAncle 
weight  (CVWj  and  they  recommended 
that  this  parameter  be  used  ia  the 
perfamanoe  exen^itioa  Car  these 
vehidea. 

Ford,  GM.  and  AMC  also  requested 
that  the  performance  eKemptioB  for 
LDTs  be  revised  to  incorporate  the 
irapnovemente  that  were  atade  ia  the 
perfioimance  eioeniptioa  ciittUM  ior  1964 
and  later  IDVt. 

The  Agency  a^eeB  that  the  use  of 
GVW  instead  of  eqaivaienl  weight  in 
the  performaace  model  would  improve 
predictive  capabihty  of  the  model,  since 
of  prime  interest  is  iMuat  case 
performance  and  GVW  is  a  better 
indicator  of  interia  weight  in  that 
situation.  Also,  the  imftfovements  made 
to  the  1984  and  iater  LDV  performance 
criteria  are  fuUf  applicable  to  LDTs. 
Therefore,  this  FinaJ  Rule  amends  the 
performance  exemption  provisions  for 
1985  and  later  model  year  LDTs:  (1)  To 
change  the  equivalent  test  weight 
parameter  to  gross  vehicle  weight,  (2)  to 
adopt  the  optional  use  of  engine  rated 
horsepower  or  engine  displacement  in 


the  simple 
to  adopt  the 


teat  j 


m 


rv.  Tednacd  Faadfafflty  and  I^adfime 

Thm-  afT  na  fraaihilitr  «r  k  arfliiiiii 
issues  associated  with  the  amendments 
being  made  to  the  regulations  applicable 
to  19M  LDVs  or  laas  «id  later  LDTs. 
Theae  tnw«u<iu»i«««  far  the  aaat  part 
were  requeated  bf  iiwiimia  of  the 
regulated  induahy  aad  aa  adverse 
comments  to  liieae  amatdmeats  wrere 
received. 

Waft  icsped  to  tiie  implemeatation  of 
the  ail^abilude  araj  assotjaied 
requiremente  for  1985  and  later  LDVa, 
their  feasihifily  has  already  been 
established  ia  the  nlerim  faai  rale 
impieaiantingi^iasesanie  raqairements 
for  6ie  t9M  model  year  H«  PR  7392^ 
However,  as  also  indicated  in  that 
rulemaking,  the  Act  does  not  actually 
require  that  H>A  find  the  reqairements 
of  Section  a08(^J  to  be  techracally 
feasible,  since  Congress  mandated  the 
all-dfitade  requirement. 

V.  Economic  Impact 

There  are  no  significant  eoanomic 
impacts  associated  with  tiie 
amendments  ta  the  r^utartiuits 
applicable  to  198*  LOVs  or  1985  and 
later  LDTs.  Tliese  amemhneOts  cifher 
increase  manufacturers'  flexlbdiiity  or 
improve  atodei  availabttity  ia  hif|h- 
altitude  areas. 

With  respect  ta  the  1985  and  later 
LDV  requirements,  the  economic  impact 
will  be  the  same  as  thtf  indicated  for 
the  same  aN-attitade  requirements  for 
1984  LOVs  <«•  ra  7392^  Based  on  die 
detailed  analyses  contained  ia  the  High- 
Altitode  Eeport  to  Congress,'  ^A 
estimates  diat  the  purchase  price  of  the 
average  LDV  said  nationwide  will 
increase  by  aboat  St»-$16  over  that 
under  Ifae  mz-a  high-altitude  program, 
or  0.12-O.15  peroent  of  the  average 
vehicle  porchaae  price.  Wrom  a  national 
perspective,  the  aggregate  S-year  cost  of 
this  mandated  uaission  control  program 
(for  1984  and  beyond)  is  estimated  at 
$283-$325  miHion  {expressed  in  1981 
dollars  discounted  at  10  percent  per 
annum  to  1984). 

VL  EnuEonmental  Impact 

There  are  no  significant 
environmental  impacts  associated  with 
the  amendments  to  the  regulations 
applicable  to  1984  LDVs  orl985  and 
later  LOTs. 

With  respect  to  the  ali^ttitude  ' 
program  for  1985  and  later  LDVs,  this 
mandated  emission  control  program 


'AvaiUble  for  review  in  EPA  Docket  No.  A- 
80-1. 


shoold  not  afiect  the  emiasioin  from 
LDVs  at  low  akitade.  Aa  an>iwtiaiental 
benefit  vill  ooom;  hawever.  at  hi|^ 
altitade  ^efer  ••  the  i«gh-Aki»Bde 
Report  to  Gaagress  '  for  deta^  By 
adopting  tiwae  regidatimM  for  tSBS  and 
latCT  LDVa.  eamsions  off  HC  and  GO  at 
high  sililadi  vtfll  be  reduced  by  fi 
perceat  and  31  peroenft,  respectively, 
beyond  tiat  ««hkih  woaU  have  TCsalted 
from  a  ooatfiaoation  nf  dw  1982-S3 
program.  Diese  emissiaH  redacbens  «fill 
reduce  ozoae  ie^wls  ia  liigh  altitude 
urban  areas  by  up  to  1.S  percewt  ia  1990, 
while  GO  leveAs  ia  fltese  areas  wSk  be 
reduced  by  up  to  4  percott  in  fSBO.  The 
particidate  ciuiiMions  from  xKesel- 
powered  UDVs  soH  and  <hiven  at  bigh 
altitude  wiH  also  be  reduced.  However, 
this  redurtion  could  not  be  quantified 
due  ts  lad(  of  data  on  the  particTdate 
emissions  «€  hi^^altitude  vefciriles. 

Legal  Authority 

Stattttory  atrftiority  for  these  actions  is 
provided  by  sections  20Z(a),  ZOeiQfl) 
and  aoi^aj  trf  the  Clean  Air  Act  {42 
U.S.C.  7521, 7525  and  7801).  Section 
202(a](l]  of  the  Act  provides,  in  part, 
that  "(t)he  Administrator  shall  by 
regulatioa  prescribe  *  *  *  standards 
appficable  to  the  emission  of  any  air 
pollutant  from  any  class  or  classes  of 
new  motor  ve^ides  *  *  *  which  may 
reasonably  be  anficlpaled  to  endanger 
the  pubfic  health  or  welfare  *  •  ♦  " 
Section  20^a|(2Q  of  fhe  Act  providea.  in 
part,  that  "(ajny  regulation  prescribed 
under  paragraph  II)  *  *  '  shall  lake 
effect  after  ^nrh  perix>d  as  the 
Admtmatrator  finds  necessary  io  permit 
the  development  and  application  of  the 
requisite  technology,  giving  approjiriale 
consideration  to  the  cost  ofcomi^ance 
with  such  period."  Section  20G(ij(lJ  of 
the  Act  provides  that  "(a)U  hght-duty 
vehicles  and  engines  manufactured 
during  or  after  model  year  1984  shall 
comply  with  the  re^juirements  of  section 
202  of  this  Act  reganileas  of  the  altitude 
at  wiiich  ihey  are  sold."  Sectioa  3ini»] 
provides,  in  part,  ^at  'Yt)he 
Admiaistnior  ii  authorized  io  prescribe 
such  c^yiations  as  are  necessary  to 
carry  out  his  functions  under  this  Act." 

Nots^— Tbe  19M  model  year  regulstions 
pertaining  4b  tfae  designatioa  of  high-altitude 
locations  {{  8e.0e4-3Q(a)(4)(nr)|  and  the 
reclassificatioa  of  heavy  LI)y«  (SJ  06.064-2, 
86.0B4-15.  and  86.084-30(a)(3HiiiJ)  aa  being 
made  effective  immediately.  The  Agency 
finds  that  good  cause  exists  for  taking  this 
action.  Manufacturers  have  already  started 
production  of  1984  model  year  vehicles  and. 
in  some  cases,  have  already  begun  shipping 
these  vehicles  to  their  dealers.  Delaying  the 
implementation  of  these  regulations  would 
not  only  reduce  die  overall  benefit  of  these 
provisionm,  but  would  also  seriously  disrupt 
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the  production  and  marketing  plana  (o  which 
manufacturers  have  already  committed.  Such 
a  disruption  could  result  in  adverse  economic 
affects  throughout  the  automobile  rndustry.  In 
addition,  the  reclassification  of  heavy  LDVs 
should  take  effect  immediately  because  it 
relieves  a  restriction  that  would  otherwiae 
apply  to  these  vehicles.  Finally.  Iha 
immediate  implementation  of  these 
regulations  will  have  no  significant 
competitive  or  environmental  effects. 

Judicial  Review 

The  final  actions  taken  today  are 
nationally  applicable.  Under  Section 
307(b)(1)  of  the  Clean  Air  Act.  judicial 
review  may  be  sought  only  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  Petitions  for 
judicial  review  must  be  filed  on  or 
before  December  19. 1983. 

Administrative  Designation 

Under  Executive  Order  12201.  EPA 
must  judge  whethra  a  regnlation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  has  an  annual  effect  on  the 
economy  of  less  than  $100  million  and  it 
involves  no  significant  adverse  effect  on 
competition,  productivity,  investment 
employment,  or  innovation. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  and  any  EPA  response 
thereto  have  been  placed  in  the  dockets 
for  this  rulemaking. 

Effect  DO  Smafl  Entities 

The  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq.,  requires  that  EPA 
certify  that  its  regulations  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
potentially  affected  by  this  regulation 
include  the  automobil/dealerships 
selling  1985  and  later  LDVs  throughout 
the  nation.  These  dealerships  could 
potentially  be  adversely  affected  in  two 
ways.  One,  the  prices  of  1985  and  later 
LDVs  could  increase  to  the  point  of 
reducing  sales.  Two,  the  availability  of 
certain  vehide  configurations  could  be 
eliminated,  again  reducing  sales. 

As  has  aheady  been  established  with 
respect  to  the  all-altitude  requirement 
for  1984  LDVs,  EPA  has  designed  these 
regulations  to  ensure  that  neither 
situation  mentioned  above  occurs.  The 
cost  of  these  regulations  has  aheady 
been  described  and  should  not 
adversely  affect  sales  to  any  significant 
degree.  Also,  the  existence  of  the 
performance-based  exemptions  and  the 
associated  retjahwncnt  to  certify  at 
least  one  "model  type"  for  the  high- 


altitude  market  should  maximize  node! 
availabiltiy  at  all  elevations,  in  itdditioii. 
no  comments  to  the  contrary  were 
received  in  response  to  the  proposal  (rf- 
this  action. 

Hie  amendments  to  the  1964  LDV 
regulations  and  the  1984  and  later  LDT 
regulations  will  have  no  adverse  effect 
on  these  dealerships.  To  the  contrary, 
the  majority  of  these  amendments  *Jill 
increase  model  availability. 

Therefore.  I  certify  that  these 
regulations  do  not  have  any  significant 
impact  on  small  entities. 

Impacts  on  Rapofting  Raqwamaals 

Information  collection  requirements 
contained  in  this  regnlation  have  been 
approved  by  the  Office  of  Management 
and  Bndget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  lOea 
U.S.C.  3501  et  seq.,  and  have  been 
assigned  C»IB  Contit)l  Number  20t»- 
0390. 

List  of  Sobieds  ia  «  CFR  Part  M 

Administrative  practice  and 
prooedore.  Labeling.  Motbr  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  19, 1983. 
Wllliain  D.  RnckBUhaus, 
Administrator. 

For  reasons  set  forth  in  the  preamble. 
Part  86  of  Chapter  L  Title  40  of  the  Code 
of  Federal  Regulations  is  nmynd^d  as 
follows: 


PART  86— f AMENDED] 

1.  Section  a6in4-2  is  aownded  by 
adding  tiie  foUowing  definitiofL 

98«JM4-2    DafinittansL 

"Heavy-passenger  cars"  means,  for 
the  1964  model  year  only,  a  pnsaiimi 
car  or  passenger  car  derivative  capable 
of  seating  12  passengers  or  less,  rated  at 
6.000  pounds  GVW  or  more  and  having 
an  equivalent  test  weight  ol  bJOtOO 
pounds  or  more. 
♦        •        •        •        « 

2.  Section  86.0S4-8  is  amended  by 
revising  paragraphs  (g).  (hMl) 
inbt)ductory  text  (hMlXiiMA).  (h)(l)(iil) 
introductory  text.  (hMlKiv).  and  adding 
paragraph  (i)  to  read  as  Mlims: 

§86JM4^    Emission  stwidvd 
'  modal  yasr  Iglit-duty 


for  1964 


(g)  Any  1964  model  year  light-duty 
vehicle  that  a  manufacturer  wishes  to 
certify  for  sale  shall  meet  the  emission 
standards  under  both  low-  and  higb- 
altitnde  conditions  as  specified  in 
S  80.082-2,  except  as  provided  in 
paragraphs  (h)  and  (i)  or  this  section. 


Vehicles  shall  meet  endssiaii  i 

tmder  both  low-  and  Ugb-altftade 
conditions  arithout  mnim^t  ad^astaMnto 
or  modifications.  Any  miission  caalial 
device  used  to  meet  emissian  standaids 
under  high-altitude  conditions  shall 
initially  actuate  (automatically)  no 
higher  than  4.000  feet  above  sea  leveL 

(h)  *  *  • 

(1]  A  vehicle  configuration  shall  only 
be  considered  eligible  for  exemption  if 
the  requirements  of  either  paragraph 
(faKl)  (i).  (ii).  (iii).  or  (iv)  of  this  section 
are  met 
*        •        «        •        * 

(A)  Rated  horsepowor  shall  be 
determined  by  usii^  the  Society  of 
Automotive  &igineers  Test  I¥ocedai«,  J 
1349.  or  any  subsequent  version  of  that 
test  procedure.  Any  of  the  horsepower 
determinants  within  the  test  prooedare 
may  be  used,  as  long  as  it  is  ased 
consistently  throughout  the 
manufacturer's  product  line  in  any 
single  model  year. 


(iii)  its  accelenition  tiaM  (the  Ha^  it 
takes  a  vehicle  to  acoelente  from  0 
miles  per  hour  to  a  speed  not  less  ftan 
40  miles  pa-  hoar  and  not  greater  than  80 
miles  per  hour)  under  high-altitnde 
conditions  is  ^eater  than  the  largest 
acceleration  time  ander  lo«r-ahitade 
conditions  for  that  Banafsctarer  for  that 
year.  Theprocednre  to  be  followed  m 
making  this  determination  is: 

(iv)  In  lieu  of  performing  the  test 
procedure  of  para^phs  (h)(l)(iii)  (A] 
and  (B)  of  this  section,  its  acceleratian 
time  can  be  estimated  on  the  basis  of 
the  manufactiuer's  engineering 
evaluation  in  accordance  with  good 
engineering  practice,  to  meet  tlw 
exemption  criteria  of  paragraph 
(h)(l)(iii)  of  this  Section. 
•        •        *        *        • 

(i)(l)  The  manufacturer  may  exeakpt 
1964  model  year  vehicles  from 
compUance  with  the  — p''^ffnT  standards 
set  forth  in  paragraphs  (a)  and  (b)  of  this 
section  under  low-altitude  conditiooa.  aa 
specified  in  {  86.062-2.  if  the  vehicles: 

(i)  Are  not  intended  for  sale  at  low 
altitude;  and 

(ii)  Are  equipped  with  a  imiqae.  falglar 
axle  ratio  (rear-wheel  drive  vefaides)  or 
a  unique  drive  train  (front-wheel  drive 
vehicles)  with  a  higher  N/V  ratio  tk^ 
other  coofiguratioQs  of  that  model  type 
which  are  certified  in  oonplianea  wi& 
the  emissioo  stmidards  of  paragraphs  (a) 
and  (b)  of  this  section  under  loa^ 
altitude  conditions. 

(2)  The  sale  of  a  vehicle  for  prindpy 
uae  at  low  altitude  that  has  bmn 


Fedaral  Registw  /  Vol.  48.  No.  203  /  Wednesday.  October.  19,  1983  /  Rules  and  Regulations 


Fedfri  BagbUr  /  Vol.  48.  No.  203  /  Wednesday.  October.  19.  1»83  /  R,le.  «Ki  Re,nil.»l«- 


exempted  as  set  forth  in  paragraph 
ni)(i)(l)  of  this  section  will  be 
considered  a  violation  of  Section 
203(a)(1)  of  the  Clean  Air  Act 

3.  A  new  §  86.084-14  is  added  to  read 
as  follows: 


9MiM4-14 


inamifactupsfs 


(a)  The  small-volume  manufacturers 
certification  procedures  described  in 
paragraphs  (b)  and  (c)  of  this  section  are 
optional.  Small-volume  manufacturers 
may  use  these  optional  procediu«s  to 
demonstrate  compliance  with  the 
general  standards  and  specific  emission 
requirements  contained  in  this  subpart. 

(b)(1)  The  optional  small-volume 
manufactivers  certification  procedures 
apply  to  light-duty  vehicles,  light-duty 
trucks,  and  heavy-duty  engines 
produced  by  manufacturers  with  U.S. 
sales  (for  the  model  year  in  which 
certification  is  sought)  of  fewer  than 
laOOO  units  (LDV,  LDT.  and  HDE 
cmnbined). 

(2)  For  die  purpose  of  determining  the 
applicability  of  paragraph  (b)(1)  of  this 
section,  where  there  is  more  than  one 
importer  or  distributor  of  vehicles  and/ 
or  engines  manufactured  by  the  same 
person,  the  sales  the  Administrator  shall 
use  shall  be  the  aggregate  of  the 
projected  or  actual  sales  of  those 
vehicles  and/or  engines  by  all  of  the 
importers  and  distributora. 

(c)  Small-volume  manufacturers  shall 
demonstrate  compliance  %vith  the 
appUcable  sections  of  this  subpart  as 
follows: 

(1)  Sections  86.084-1  through  86.084-11 
are  applicable. 

(2)  Section  86.084-12  is  not  applicable. 

(3)  Sections  86.084-13  through  86.084- 
20  are  applicable. 

(4)  Small-volume  manufacturers  shall 
include  in  its  records  all  of  the 
information  that  EPA  requires  in 

S  86.064-21.  This  information  will  be 
considered  part  of  the  manufacturer's 
application  for  certification.  However, 
the  manufacturer  is  not  required  to 
submit  the  information  to  tiie 
Administrator  unless  the  Administrator 
requests  it. 

(5)  Section  85.064-22  is  applicable 
except  as  noted  below. 

(i)  Small-volume  light-duty  vehicle 
and  light-duty  truck  manufacturers  may 
satisfy  the  requirements  of  paragraph  (e) 
of  §  86.064-22  by  including  a  statement 
of  compliance  on  adjustable  parameters 
in  the  application  for  certification.  In  the 
statement  of  compliance  the 
manufacturer  shall  state  that  the  limits, 
stops,  seals,  or  other  means  used  to 
inhibit  adjustment  have  been  designed 
to  accomplish  their  intended  purpose 
based  on  good  engineering  practice  and 


past  experience.  If  the  vehicle  parameter 
is  adjustable  the  vehicle  must  meet 
emission  standards  with  the  parameter 
set  any  place  within  the  adjustable 
range  (reference  S  86.064-21). 

(ii)  Paragraphs  (a),  (b),  (c),  and  (d)  of 
i  86.064-22  are  not  applicable. 

(6)  Section  86.084-23  is  applicable. 

(7)  Section  86.064-24  is  applicable 
except  as  noted  below. 

(i)  Small-volume  manufacturers  may 
satisfy  the  requirements  of  paragraphs 
(b)  and  (c)  of  S  86.064-24  by: 

(A)  Selecting  emission-data  test 
vehicles  (engines)  by  the  worst  case 
emissions  criteria  as  follows: 

(1)  Light-duty  vehicles  and  light-duty 
trucks.  The  test  vehicle  shall  be  selected 
based  on  the  following  criteria:  The 
manufacturer  shall  select  the  heaviest 
(including  options)  vehicle  within  the 
family.  Then  within  that  vehicle  it  shall 
select,  in  the  order  listed,  the  largest 
frontal  area,  largest  displacement,  the 
highest  numerical  axle  ratio  with  the 
largest  tire  offered  in  the  engine  family, 
and  the  maximum  fuel  flow  calibration. 

(2)  Heavy-duty  gasoline  fueled 
engines.  The  manufacturer  shall  select 
the  worat  case  emission-data  engine 
first  based  on  the  largest  displacement 
within  the  engine  family.  Then  within 
the  largest  displacement  the 
manufacturer  shall  select  in  the  order 
listed,  highest  fuel  flow  at  the  speed  of 
maximum  rated  torque,  the  engine  with 
the  most  advance  spark  timing,  no  EGR 
or  lowest  EGR  flow,  and  no  air  pump  or 
lowest  actual  flow  air  pump. 

(3)  Heavy-duty  diesel  engines.  The 
manufacturer  shall  select  the  worat  case 
emission  data  engine  based  on  the 
highest  fuel  feed  per  stroke,  primarily  at 
the  speed  of  maximum  rated  torque  and 
secondarily  at  rated  8]}eed. 

(B)  Testing  light-duty  vehicle  or  light- 
dufy  truck  emission-data  vehicles  at  any 
service  accumulation  distance  less  than 
6,436  kilometere  (4,000  miles]  or  heavy- 
duty  engine  emission-data  engines  at 
any  service  accumulation  time  less  than 
125  hours. 

(C)  Using  assigned  deterioration 
factors  that  the  Administrator 
determines  and  prescribes.  However, 
the  manufacturer  may,  at  its  option, 
accumulate  miles  (houra)  on  a 
durability-data  vehicle  (engine)  and 
complete  emission  tests  for  the  purpose 
of  establishing  its  own  deterioration 
factor. 

(ii)  Paragraphs  (d)  and  (e)  of  9  86.064- 
24  are  not  applicable. 

(8)  Section  86.064-25  is  applicable  to 
durability-data  light-duty  vehicles,  light- 
duty  trucks,  and  heavy-duty  engines  if 
the  manufacturer  does  not  use  assigned 
deterioration  factora. 


(9)  Sections  86-084-26  and  86.064-27 
are  not  apphcable. 

(10)  Sections  86.084-28  and  86.084-29 
are  applicable. 

(ll)(i)  Section  86.084-30  of  this 
subpart  is  applicable,  except  for 
paragraph  (a)(2)  and  (b)  of  that  section. 
In  the  place  of  these  paragraphs,  small- 
volume  manufacturera  shall  comply  with 
paragraphs  (c}(ll)(ii)  through  (v)  of  this 
section. 

(ii)  Small-volume  manufacturers  shall 
submit  an  application  for  certification 
containing  the  following: 

(A)  The  names,  addresses,  and 
telephone  numbers  of  the  persons  the 
manufacturer  authorizes  to 
communicate  with  us. 

(B)  A  brief  description  of  the  vehicles   , 
(or  engines)  covered  by  the  certificate 
(the  manufacturera'  sales  data  book  or 
advertising,  including  specifications, 
may  satisfy  this  requirement  for  most 
manufacturera).  The  description  shall 
include,  as  a  minimum,  the  following 
items  as  applicable: 

[1]  Engine  families  and  vehicles  (or 
engine)  configurations. 

(2)  Vehicle  or  engine  models  to  be 
listed  on  the  certificate  of  conformity. 

[3]  The  test  weight  and  horaepower 
setting  for  each  vehicle  or  engine 
configuration. 

[4]  Projected  sales. 

(5)  Combustion  cycle. 

(6)  Cooling  mechanism. 

(7)  Number  of  cylindere. 
[6]  Displacement. 

(9)  Fuel  system  type. 
[10]  Number  of  catalytic  convertere, 
volume,  and  composition. 

(11)  Method  of  air  aspiration. 

(12)  Thermal  reactor  characteristics. 

(13)  Suppliers'  and/or  manufacture's 
name  and  model  number  of  any 
emission-related  items  identified  in 
paragraph  (c)(ll)(ii)(B)(;)  through  (12)  of 
this  section,  items  if  purchased  from  a 
supplier  who  uses  the  items  in  its  own 
certified  vehiclesls)  or  eiigine(s). 

(14)  A  list  of  emission  component  part 
numbera 

(15)  Drawings,  calibration  curves,  and 
descriptions  of  emission  related 
components,  including  those 
componenta  regulated  under  paragraph 
(e)  of  S  86.064-22,  and  schematics  of 
hoses  and  other  devices  connecting 
these  components. 

(16)  Vehicle  adjustments  or 
modifications  necessary  for  light-dufy 
trucks  to  assure  that  they  conform  to 
high-altitude  standards. 

(77)  A  description  of  the  light-dufy 
vehicles  and  light-dufy  trucks  that  are 
exempted  from  either  the  low-  or  high- 
altitude  emission  standards,  as 
applicable. 


(C)  The  results  of  all  emiasion  tests 
the  manufacturer  performs  to 
demonsU-ate  compliance  with  the 
applicable  standards. 

(DK/)  The  foUownig  statement  signed 
by  the  authorired  representative  of  the 
manufacturer  -Hie  vehicles  (or  engines) 
described  herein  have  been  tested  in 
accordance  with  [list  of  the  applicable 
Subparts  A,  B.  D.  I.  N.  or  Pj  of  Part  88. 
Title  40,  United  States  Code  of  Federal 
Regulations,  and  on  the  basis  of  those 
tests  are  in  conformance  with  that 
subpart.  All  of  the  data  and  records 
required  by  that  subpart  are  on  file  and 
are  available  for  hispecHon  by  the  EPA 
Administrator.  We  project  the  total  U  S 
sales  of  vehicles  (engines)  subject  to  this 
subpart  to  be  fewer  than  laooo  units." 

(2)  A  statement  as  required  by  and 
contained  in  paragraph  (cK5)  of 

§  86J)64-14  signed  by  the  authorized 
representative  of  the  manufacturer. 

(3)  A  statement  that  Hie  vehicles  or 
engines  described  in  the  manufactwen 
application  for  certification  are  not 
equipped  with  aoxilisry  emission 
control  devices  which  can  be  classified 
as  a  defeat  device  as  defined  in 
S86.064-Z 

(4)  A  statement  of  compiiance  with 
Section  206(a)(3)  of  the  Clean  Air  Act 

(5)  A  statement  that  based  on  the 
manufacturer's  engineering  evaluatioa 
and/or  emission  testing,  the  tigfat-dufy 
vehicles  comply  with  emission 
standards  at  high  altitude  unless  exempt 
under  paragraph  (h)  of  i  8a084-a 

(6)  A  statement  that  based  on  the 
manufacturers  engineering  evaluation 
and/or  emission  testing.  Uie  light-dufy 
trucks  sold  for  principle  use  at 
designated  high-altitude  locations 
comply  wiUi  die  high-altitude  emissioa 
requirements  and  that  all  other  light- 
dufy  trucks  are  at  least  capable  of  being 
modified  to  meet  high-altitude  standards 
unless  exempt  under  paragraph  (g)(2)  of 

(iii)  If  the  manufacturer  meets 
requirements  of  this  subpart  the 
Administi-ator  will  issue  a  certificate  of 
conformify  for  the  vehicles  described  in 
the  application  for  certification. 

(iv)  The  certificate  will  be  issued  for 
such  a  period  not  to  exceed  one  model 
year  as  the  Admmistrator  may 
,  determine  and  upon  such  terms  as  he 
may  deem  necessary  to  assure  that  any 
vehicle  or  engine  covered  by  the 
certificate  will  meet  the  requirements  of 
the  Act  and  of  this  subpart 

(v)(A)  If,  after  a  review  of  the 
statements  and  descriptions  submitted 
by  the  manufacturer,  the  Administi-ator 
determines  that  the  manufachuer  has 
not  met  the  applicable  requirements,  the 
Administrator  shall  notify  the 
manufacturer  in  writing,  setting  forth  the 


basis  for  his  detenaioation.  The 

maoufactiirer  Biay  reqiwM  a  keanv  on 
the  Administrator's  determinatiao. 
(B)  if  the  aannfactnvr  does  not 

request  a  bearing  or  prwent  die  required 
infonnatiqo  the  Administrator  will  deny 

certification. 

(12)  Sections  86.084-31  and  86il8«-« 
are  not  apphcable. 

(13)  Under  §  86.064-33.  smalt-voluiae 
manufacturers  are  covered  by  the 
following. 

(i)  Small- volume  manufacturera  may 
make  production  changes  (naming  . 
changes)  without  receiving  the 
Administrator's  prior  approval  The 
manufacturer  shall  assure  (by 
conducting  emission  tesU  as  it  deems 
necessary]  Out  the  affected  vehicles 
(engines)  remain  m  compliance  with  the 
requirements  of  this  part. 

(ii)  The  manufacturer  shall  notify  the 
Administi-ator  wiUiin  seven  days  after 
implementing  any  production  related 
change  (running  change)  that  tvould 
affect  vehicle  emissions.  This 
notification  shall  include  any  changes  to 
the  information  required  under 
paragraph  (c)(ll)(ii)  of  tiiis  section.  The 
manufacturer  shall  also  amend  as 
necessary  iu  records  required  under 
paragraph  (c)(4)  of  this  section  to 
conform  with  the  production  design 
change. 

(14)  Section  86.084-34  is  not 
applicable. 

(15)  Sections  86.064-35  through  86.084- 
39  are  applicable. 

4.  A  new  §  86.084-15  is  added  to  read 
as  follows: 


9  86J)64-1S    Emission  standwdfe  for  1M4 
modal  ycart 


(a)(1)  Model  year  1984  heavy- 
passenger  cars  shaD  not  exceed  Ute 
following  exhaust  emission  standaids 
when  tested  under  low-altitude 
conditions. 

(i)  Hydrocarbons.  0.41  gram  per 
vehicle  mile  (0.255  gram  per  vehicle 
kilometer); 

(ii)  Carbon  monoxide.  3.4  grams  per 
vehicle  mile  (2.11  grams  per  vehicle 
kilometer); 

(iii)  Oxides  of  nitrogen.  ID  gram  per 
vehicle  mile  (0.82  gram  per  vehicle 
kilometer). 

(2)  The  standank  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  of  this 
part  for  light-duty  vehicles,  except  as 
otherwise  provided,  and  measured  and 
calculated  in  accordance  with  those 
procedures. 

(b)(1)  Fuel  evaporative  emissions  from 
1984  model  year  heavy-passeager  cars 
shall  not  exceed  when  tested  unHar  low- 


altitode  conditions:  Hydmcarimm.  ZJd 
grams  per  test 

(2)  The  standards  set  forth  ia 
paragraph  (b)(1)  of  diis  section  refer  to  a 
composite  sample  of  the  fuel 
evaporative  emissions  collected  urwtf 
the  conditions  set  forth  in  Subpart  B  of 
this  part  for  light-duty  vehicles,  exoefrt 
as  otherwise  provided,  and  measured  hi 
accordance  with  those  procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atam 
from  any  1984  model  year  heavy- 
passenger  car. 

(dNl)  Model  year  1984  heavy- 
passeqger  can  shall  not  exceed  the 
following  exhaust  emission  standards 
when  tested  under  higb^titnde 
conditions: 

(i)  Hydrocarbons.  0.57  grams  per 
vehicle  mile  (0.35  gram  per  vehicle 
kilometer). 

(ii)  Carbtm ntmtoxrde.  7S^mmBper 
vehide  mile  (4.8  grams  per  veMde 
kilometer). 

(iii)  Oxides  of  nitrogen.  IJO  ^an  per 

vehide  mile  (082  gram  per  vehicle 
kilometer). 

(2)  The  standards  set  forth  in 
paragraph  (dXl)  of  this  section  refer  to 
the  exhaust  emitted  over  a  drfrkig 
schedule  as  set  forth  in  Subpart  B  of  this 
part  for  light-dufy  vehicles,  except  as 
otherwise  provided,  and  measured  and 
calculated  in  accordance  with  those 
procedmes. 

(e)(l]  Fuel  evaporative  emissions  from 
1984  model  year  heavy-passenger  can 
shall  not  exTceed  2.6  grams  per  test  when 
tested  under  high-altitude  conditions. 

(2)  The  standard  set  forth  in 
paragraph  (e)(1)  of  this  section  refere  to 
a  composite  sample  of  the  fiiel 
evaporative  emissions  collected  noder 
the  conditions  set  forth  in  Subpart  B  of 
this  part  for  light-dufy  vehicles,  except 
as  otiierwise  provided,  and  measured  in 
accordance  with  those  procedures. 

(f)  Any  1964  model  year  heavy- 
passenger  car  that  a  manufacturer 
wishes  to  certify  for  sale  shall  meet  die 
emission  standards  under  both  low-  and 
high-altitude  conditions  as  specified  m 
9  86.082-2.  as  applicable.  Vehicles  shall 
meet  emissioa  standards  unA>r  both 
low-  and  high-altitude  conditions 
without  manual  adjustments  or 
modifications.  Any  emission  control 
device  used  to  meet  eaiission  standards 
under  high-altitude  conditions  shall 
initially  actuate  (automatically)  no 
higher  that  4J0OO  feet  above  sea  leveL 
(g)  Except  as  oUierwise  provided  in 
this  part  heavy  passenger  can  are 
subject  to  the  provisions  applicable  to 
light-dufy  vehides  in  this  part  and  ia 
Part  86  of  40  CFR. 
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5.  Section  86.064-24  is  amended  by 
revising  paragraphs  (b)(l)(v)(B)(2)  and 
(b)(l)(viii)(B)(2)  to  read  as  follows: 

f  M.0S4~24    Test  veliicies  and  engines. 

♦        •        •        •        • 

(b)*  *  * 
(1)  *  •  * 
(V)  *  *  * 

[2]  That  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
locations  comply  with  the  high-altitude 
emission  requirements  unless  exempt 
under  §  86.084-9(g)(2],  and  that  all  light- 
duty  trucks  sold  for  principal  use  at  low 
altitude,  which  are  not  exempt  under 
9  86.084-9(g)  (2)  or  (4),  are  capable  of 
being  modified  to  meet  high-altitude 
standards. 


(viii)*  *  * 

(B) *  *  * 

[2]  That  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
locations  comply  with  the  high-altitude 
emission  requirements  unless  exempt 
under  {  8e.084-«(g)(2),  and  that  all  light- 
duty  trucks  sold  for  principal  use  at  low 
altitude,  which  are  not  exempt  under 
5  86.084-d(g)  (2)  or  (4),  are  capable  of 
being  modified  to  meet  high-altitude 
standards. 


6.  Section  86.084-26  is  amended  by 
revising  the  title  and  paragraphs 
{a)(3)(i)(D).  (a)(3)(ii)(D),  (b)(4)(i)(D).  and 
(b](4)(ii)(D)  as  follows: 

$86,084-26    MiMge  and  service 
•ccumutotlon;  emission  measurements. 

(a)  •  *  • 

(3)  *  •  * 

(i)  *  *  * 

(D)  For  each  engine  family,  the 
manufacturer  will  either  select  one 
vehicle  previously  selected  under 
S  86.064-24(b)(l)(i)  through  (iv)  to  be 
tested  under  hi^-altitude  conditions  or 
provide  a  statement  in  accordance  with 
S  86.064-24(b)(l)(v).  Vehicles  shall  meet 
emission  standards  under  both  low-  and 
high-altitude  conditions  without  manual 
adjustments  or  modifications.  In 
addition,  any  emission  control  device 
used  to  conform  with  the  emission 
standards  under  high-altitude  conditions 
shall  initially  actuate  (automatically)  no 
higher  than  4,000  feet  above  sea  level. 

(ii)  *  •  • 

(D)  For  each  engine  family,  the 
manufacturer  will  either  select  one 
vehicle  previously  selected  under 
S  86.084-24(b)(l](i)  through  (iv)  to  be 
tested  under  high-altitude  conditions  or 
provide  a  statement  in  accordance  with 
S  86.064-24(b)(l)(v].  Vehicles  shall  meet 
emission  standards  under  both  low-  and 
high-altitude  conditions  without  manual 


adjustments  or  modifications.  In 
addition,  any  emission  control  device 
used  to  conform  with  the  emission 
standards  under  high-altitude  conditions 
shall  initially  actuate  (automatically)  no 
higher  than  4,000  feet  above  sea  level. 

*  •  •  •  • 

(b)*  *  * 

(4)  *  •  • 

(i)  *  *  * 

(D)  If  the  manufacturer  recommends 
adjustments  or  modifications  in  order  to 
conform  to  emission  standards  at  high 
altitude,  such  adjustments  or 
modifications  shall  be  made  to  the  test 
vehicle  selected  under 
§  86.084.24{b)(l)(v)  an3  (viii)  (in 
accordance  with  the  instructions  to  be 
provided  to  the  ultimate  purchaser] 
before  being  tested  under  high-altitude 
conditions. 

(ii)  *  *  * 

(D)  If  the  manufacturer  recommends 
adjustments  or  modifications  in  order  to 
conform  to  emission  standards  at  high 
altitude,  such  adjustments  or 
modifications  shall  be  made  to  the  test 
vehicle  selected  under  J  86.084- 
24(b)(l)(v)  and  (viii)  (in  accordance  with 
the  instructions  to  be  provided  to  the 
ultimate  purchaser)  before  being  tested 
under  high-altitude  conditions. 
***** 

7.  Section  86.084-30  is  amended  by 
revising  paragraphs  (a)(3)(iii),  (a)(4),  and 
(a)(5)  (iii)  and  (iv)  to  read  as  follows: 

§86.084-30    Certification. 

(a)  *  *  * 

(3)  •  *  * 

(iii)  Heavy  Passenger  Cars.  Each 
certificate  will  certify  compliance  with 
no  more  than  one  set  of  standards 
except  for  low-altitude  standards  and 
high-altitude  standards. 

(4)(i)  The  adjustment  or  modification 
of  any  light-duty  truck  in  accordance 
with  instructions  provided  by  the 
manufacturer  for  the  altitude  where  the 
vehicle  is  principally  used  will  not  be 
considered  a  violation  of  Section 
203(a)(3)  of  the  Clean  Air  Act. 

(ii)  A  violation  of  Section  Z03(a)(l)  of 
the  Clean  Air  Act  occurs,  except  as 
provided  for  in  S  86.084-9(g)(3)  for  light- 
duty  trucks,  when  a  manufactiuer  sells 
or  delivers  to  an  ultimate  purchaser  any 
light-duty  vehicle  or  light-duty  truck, 
subject  to  the  regulations  under  the  Act, 
under  any  of  the  conditions  specified  in 
the  remainder  of  this  paragraph. 

(A)  When  a  light-duty  vehicle  or  light- 
duty  truck  is  not  configured  to  meet 
high-altitude  requirements: 

[1]  At  a  designated  high-altitude 
location,  unless  such  manufacturer  has 
reason  to  believe  that  such  vehicle  will 
not  be  sold  to  an  ultimate  purchaser  for 


principal  use  at  a  designated  high- 
altitude  location;  or 

(2)  At  a  location  other  than  a 
designated  high-altitude  location,  when 
such  manufacturer  has  reason  to  believe 
that  such  motor  vehicle  will  be  sold  to 
an  ultimate  purchaser  for  principal  use 
at  a  designated  high-ahitude  location. 

(B)  When  a  light-duty  vehicle  is  not 
configured  to  meet  low-altitude 
requirements,  as  provided  in  S  86.084-8 

(i): 

[1]  At  a  designated  low-altitude 
location,  unless  such  manufacturer  has 
reason  to  believe  that  such  vehicle  will 
not  be  sold  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  low- 
altitude  location;  or 

(2)  At  a  location  other  than  a 
designated  low-altitude  location,  when 
such  manufacturer  has  reason  to  believe 
that  such  motor  vehicle  will  be  sold  to 
an  ultimate  purchaser  for  principal  use 
at  a  designated  low-altitude  location. 

(iii)  A  manufacturer  shall  be  deemed 
to  have  reason  to  believe  that  a  light- 
duty  vehicle  that  has  been  exempted 
from  compliance  with  emission 
standards  at  high-altitude,  or  a  light- 
duty  truck  which  is  not  configured  to 
meet  high-altitude  requirements,  will  not 
be  sold  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  high- 
altitude  location  if  the  manufacturer  has 
informed  its  dealers  and  field 
representatives  about  the  terms  of  these 
high-altitude  regulations,  has  not  caused 
the  improper  sale  itself,  and  has  taken 
reasonable  action  which  shall  include, 
but  not  be  limited  to,  either  paragraph 
(a)(4)(iii)  (A)  or  (B),  and  (C)  of  this 
section. 

(A)  Requiring  dealers  in  designated 
high-altitude  locations  to  submit  written 
statements  to  the  manufacturer  signed 
by  the  ultimate  purchaser  that  a  vehicle 
which  is  not  configiu-ed  to  meet  high- 
altitude  requirements  will  not  be  used 
principally  at  a  designated  high-altitude 
location;  requiring  dealers  in  counties 
contiguous  to  designated  high-altitude 
locations  to  submit  written  statements 
to  the  manufacturer,  signed  by  the 
ultimate  purchaser  who  represents  to 
the  dealer  in  the  normal  course  of 
business  that  he  or  she  resides  in  a 
designated  high-altitude  location,  that  a 
vehicle  which  is  not  configured  to  meet 
high-altitude  requirements  will  not  be 
used  principally  at  a  designated  high- 
altitude  location;  and  for  each  sale  or 
delivery  of  fleets  of  ten  or  more  such 
vehicles  in  a  high-altitude  location  or  ui 
counties  contiguous  to  high-altitude 
locations,  requiring  either  the  selling 
dealer  or  the  delivering  dealer  to  submit 
written  statements  to  die  manufacturer, 
signed  by  the  ultimate  purchaser  who 
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represents  to  the  dealer  in  the  normal 
course  of  business  that  he  or  she  resides 
in  a  designated  high-altitude  location, 
that  a  vehicle  which  is  not  configvured  to 
meet  high-altitude  requirements  will  not 
be  used  principally  at  a  designated  high- 
altitude  location.  In  addition,  the 
manufacturer  will  make  available  to 
EPA,  upon  reasonable  written  request 
(but  not  more  frequenUy  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold),  sales,  warranty,  or  other 
information  pertaining  to  sales  of 
vehicles  by  the  dealers  described  above 
maintained  by  the  manufacturer  in  the 
normal  course  of  business  relating  to  the 
altitude  configuration  of  vehicles  and 
the  locations  of  ultimate  purchasers:  or 

(B)  Implementing  a  system  which 
monitors  factory  orders  of  low-altitude 
vehicles  by  high-altitude  dealers,  or 
through  other  means,  identifies  dealers 
that  may  have  sold  or  delivered  a 
vehicle  not  configured  to  meet  the  high- 
altitude  requirements  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  high-altitude  location;  and 
making  such  information  available  to 
EPA  upon  reasonable  written  request 
(but  not  more  frequently  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold);  and 

(C)  Within  a  reasonable  time  after 
receiving  written  notice  from  EPA  or  a 
state  or  local  government  agency  that  a 
dealer  may  have  improperly  sold  or 
delivered  a  vehicle  not  configured  to 
meet  the  high-altitude  requirements  to 
an  ultimate  purchaser  residing  in  a 
designated  high-altitude  location,  or 
based  on  information  obtained  pursuant 
to  paragraph  (a)(4)(iii)  of  this  section 
that  a  dealer  may  have  improperly  sold 
or  delivered  a  significant  number  of 
such  vehicles  to  ultimate  purchasers  so 
residing,  reminding  the  dealer  in  writing 
of  the  requirements  of  these  regulations, 
and,  where  appropriate,  warning  the 
dealer  that  sale  by  the  dealer  of  vehicles 
not  configxued  to  meet  high-altitude 
requirements  may  be  contrary  to  the 
terms  of  its  franchise  agreement  with 
the  manufacturer  and  the  dealer 
certification  requirements  of  §85.2106  of 
this  chapter. 

(iv)  A  manufacturer  shall  be  deemed 
to  have  reason  to  believe  that  a  light- 
duty  vehicle  which  has  been  exempted 
from  compliance  with  emission 
standards  at  low-altitude,  as  provided  ih 
586.084-8(i),  will  not  be  sold  to  an 
ultimate  purchaser  for  principal  use  at  a 
designated  low-altitude  location  if  the 
manufacturer  has  informed  its  dealers 


and  field  representatives  about  the 
terms  of  these  high-altitude  regulations, 
has  not  caused  the  improper  sale  itself^ 
and  has  taken  reasonable  action  which 
shall  include,  but  not  be  limited  to, 
either  paragraph  (a)(4)(iv)  (A)  or  (B).  and 
(C)  of  this  section. 

(A)  Requiring  dealers  in  designated 
low-altitude  locations  to  submit  written 
statements  to  the  manufacturer  signed 
by  the  ultimate  purchaser  Uiat  a  vehicle 
which  is  not  configured  to  meet  low- 
altitude  requirements  will  not  be  used 
principally  at  a  designated  low-altitude 
location:  requiting  dealers  in  counties 
contiguous  to  designated  low-altitude 
locations  to  submit  written  statements 
to  the  manufacturer,  signed  by  the 
ultimate  purchaser  who  represents  to 
the  dealer  in  the  normal  course  of 
business  that  he  or  she  resides  in  a 
designated  low-altitude  location,  that  a 
vehicle  which  is  not  configured  to  meet 
low-altitude  requirements  will  not  be 
used  principally  at  a  designated  low- 
altitude  location;  and  for  each  sale  or 
delivery  of  fleets  of  ten  or  more  such 
vehicles  in  a  low-altitude  location  or  in 
counties  contiguous  to  low-altitude 
locations,  requiring  either  the  selling 
dealer  or  the  delivering  dealer  to  submit 
%vritten  statements  to  the  mimufacturer, 
signed  by  the  ultimate  purchaser  who 
represents  to  the  dealer  in  the  normal 
course  of  business  that  he  or  she  resides 
in  a  designated  low-altitude  location, 
that  a  vehicle  which  is  not  configured  to 
meet  low-altitude  requirements  will  not 
be  used  principally  at  a  designated  low- 
altitude  location,  in  addition,  the 
manufacturer  will  make  available  to 
EPA,  upon  reasonable  written  request 
(but  not  more  frequendy  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold),  sales,  warranty,  or  other 
information  pertaining  to  sales  of 
vehicles  by  the  dealers  described  above 
maintained  by  the  manufacturer  in  the 
normal  course  of  business  relating  to  the 
altitude  configuration  of  vehicles  and 
the  locations  of  ultimate  purchasers;  or 

(B)  Implementing  a  system  which 
monitors  factory  orders  of  high-altitude 
vehicles  by  low-altitude  dealers,  or 
through  other  means,  identiHes  dealers 
that  may  have  sold  or  delivered  a 
vehicle  not  configured  to  meet  the  low- 
altitude  requirements  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  low-altitude  location;  and 
making  such  information  available  to 
EPA  upon  reasonable  written  request 
(but  not  more  frequenUy  than  quarterly^ 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 


improperly  configured  vehicle  has  been 
sold);  and 

(C)  Within  a  reasonable  time  after 
receiving  written  notice  from  EPA  or  a 
state  or  local  government  agency  that  a 
dealer  may  have  improperly  sold  or 
dehvered  a  vehicle  not  configured  to 
meet  the  low-altitude  requirements  to  an 
ultimate  purchaser  residing  in  a 
designated  low-altitude  location,  or 
based  on  information  obtained  pursuant 
to  paragraph  (a)(4)(iv)  of  Uiis  section 
that  a  dealer  may  have  improperly  sold 
or  delivered  a  significant  number  of 
such  vehicles  to  ultimate  purchasers  so 
residing,  reminding  the  dealer  in  writing 
of  the  requirements  of  these  regulations, 
and,  where  appropriate,  warning  the 
dealer  that  sale  by  the  dealer  of  vehicles 
not  configured  to  meet  low-altitude 
requirements  may  be  contrary  to  the 
terms  of  its  fi^nchise  agreement  with 
the  manufacturer  and  the  dealer 
certification  requirements  of  (85.2106  of 
this  chapter.     . 

(5)  *  *  * 

(iii)  For  the  purpose  of  paragraph  (a) 
of  this  section,  a  "designated  low- 
altitude  location"  is  any  county  which 
has  substantially  all  of  its  area  located 
below  1.219  meters  (4,000  feet). 

(iv)  The  designated  low-altitude 
locations  so  defined  include  all  counties 
in  the  United  States  which  are  not  listed 
in  either  paragraph  (a)(5)(ii)  of  this 
section  or  in  the  list  below: 


State  of  Arizona 

Apache 

Navajo 

CochiM 

Yavapai 

Coconino 

State  of  Idaho 

Bannock 

Franklin 

Bear  Lake 

rreinonl 

Bingham 

Jefferson 

Blaioe 

Lemhi 

Bonneville 

Madison 

Butte 

Minidoka 

Camas 

Oneida 

Caribou 

Power 

Cassia 

Teton 

Clark 

Valley 

Custer 

State  of  Montana 

Beaverhead 

nufwigncr 

Deerlxxige 

Parte 

Gallatin 

Powell 

Jefferson 

Silver  Bow 

Judith  Basin 

Wbeadand 

Madison 

State  of  Nebmska 

Banner 

iambaU 

Cheyenne 

Sioux 

State  (rf  Oregon 

Harney 

Uke 

Klamath 

State  <rf  Texas 

Jeff  Davis 

Parmer 

mm    Fsdetal 
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Albany 

Natrona 

CampbeU 

NtakMra 

Carbon 

FUk 

CoiTver»e 

Hatte 

Fremiat 

MUene 

Goshen 

HolSpfiny 

TetoB 

Uinta 

Laramie 

Washakie 

Lincoln 

Wevlmi 

8.  Section  86J)84-35  is  amended  by 
adding  paragraph  (a)flKiiiKC). 
redesigHatiag  paragraph  (a)(2HiiiMC)  as 
(a)(2)(iii)(H),  redesignating  paragraph 
(aX2)(iii)(H)  coaceming  Ae  nseful  life 
period  as  (aXZXuiXC),  redesignating  the 
other  paragrai^  (aM2Miii)(H)  concerning 
high-attitude  requirements  as 
(a)(2XiiiXQ'  redesignating  paragraph 
(a)(2)(iii)a)  as  (aM2Miii)(J),  and 
redesignating  paragraph  (aM2KiiiM]l  as 
(a)(2Xiii)(lC)  to  read  as  follows: 


(a)  *  *  * 

(1)  •  *  * 
(iii)  *  *  * 

(C]  A  statement  if  applicable,  that  the 
vehicle  has  been  exempted  from 
compliance  witb  the  emission  standards 
at  low-altitode  as  specified  in  {  86i)84- 
8(i)  and  as  a  cooseqaeooe,  the  emission 
performance  warranty  provisions  of  40 
CFR  Part  85.  Subpart  V  do  not  apply 
when  tbe  Tehide  is  tested  at  low 
altitude. 

(2)  *  *  * 
(iii)  *  *  •• 

(G)  For  light-doty  truck  engine 
families  whose  asefal-life  period  is 
determined  by  the  assigned  useful-life 
period  option  as  described  in  S  86.084-2, 
an  unconditional  statement  of 
compliance  with  tbe  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to  li|^t- 
duty  trucks.  These  vehicles  need  not 
comply  with  the  labeling  requirements 
in  paragraphs  (aM2Xiii)  (E)  and  (F)  of 
this  section. 

(H)  A  statement  if  applicable,  that  the 
adjustments  or  modifications  indicated 
on  the  label  are  necessary  to  ensure 
emission  control  compliance  at  the 
altitude  specified. 

(I]  A  statement,  if  applicable,  that  the 
high-altitude  vehicle  was  designed  or 
modified  for  principal  use  at  high 
altitude.  This  statement  must  be  affixed 
by  the  manufacturer  at  the  time  of 
assembly  or  by  any  dealer  who 
performs  the  high-altitude  modification 
or  adjustment  prior  to  sa4e  to  an 
ultimate  purchaser. 

(I)  A  statement,  if  applicable,  that  the 
vehicle  has  been  exenpled  from  meeting 
the  high-altitude  gaseous  emission 
standards  as  specified  in  S  86.084-S(gJ(4) 


and  that  it*  ■■ 

under  U^k-eititade  condiUut  makes  it 

unsnitabfe  for  ptincipai  ose  at  bigh 

altitude. 

(K)  A  statement  if  applicable,  that  tbe 
vehicle  has  been  exempted  from  meeting 
the  high-altitude  gaseous  emissions 
standards  as  specified  in  S  8&084-9(gK2) 
and,  as  a  consequence,  the  emission 
performance  warranty  provisions  of  40 
CFR  Part  85,  Subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  hi^ 
altitude. 
*        •        *        *        • 

9.  Section  86.085-8  is  am^ded  by 
adding  paragraphs  [d]  tfarou^  (i)  to  read 
as  follows: 


§86.085-« 
and  later  modal 


fortMS 


(d)  (Reserved] 

(e)  [Reserved] 

(f)  [Reserved] 

(g)  Any  1985  and  later  model  year 
light-duty  vehicle  that  a  manufacturer 
wishes  to  certify  for  sale  shall  meet  the 
emission  standards  under  both  low-  and 
high-altitude  conditions  as  specified  in 

§  86.082-2,  except  as  provided  in 
paragraphs  (h]  and  (i]  of  this  section. 
Vehicles  shall  meet  emission  standards 
under  both  low-  and  high-altitude 
conditions  without  mamul  ad}ustments 
or  modifications.  Any  emission  control 
device  used  to  meet  emissiaa  standards 
under  high-altitude  conditions  shall 
initially  actuate  [autoraaticaDy]  no 
higher  than  4.000  feet  above  sea  level 

[h]  The  manufactiH^r  may  exempt 
1985  model  year  vehicles  from 
compliance  at  high  altitude  with  the 
emission  standards  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section  if 
the  vehicles  are  not  intended  for  sale  at 
high  altitude  and  if  die  requirements  of 
paragraphs  (h]  (1)  and  (2)  of  this  section 
are  met. 

(1)  A  vehide  configuration  shall  only 
be  considered  eligible  for  exemption  if 
the  requirements  of  either  paragraph 
{h)[l)  (i),  (ii).  (iJi).  or  (iv)  of  this  section 
are  met. 

(i)  Hb  design  parameters 
(displacement-to-weig^t  ratio  (D/W] 
and  engine  speed-to-vdude-speed  ratio 
(N/V))  fall  within  the  exempted  range 
for  that  manubictiirer  for  that  year.  The 
exempted  range  is  detennined  according 
to  the  following  prooedare: 

(A)  The  manofactmer  riiaU 
graphically  di^y  tbe  D/W  and  N/V 
data  of  all  vehicle  oonfigurations  it  will 
offer  for  tiie  model  year  in  rpii  ifiiiii  Tbe 
axis  of  tbe  abscissa  shall  be  J3/W 
(where  (O)  is  tbe  engine  dispiaccmtnt 
expressed  in  cidnc  «— «iim>«i.it  and  (W) 
is  the  equivalent  Tebacie  test  tveight 
expressed  in  pounds),  and  the  axis  of 


the  ontinate  AtM  be  N/V  (wbere  (N)  is 
the  cranlcsliaft  speed  txpnued  in 
revofaitioDS  per  minute  and  (V)  is  the 
vehide  speed  expressed  in  miles  per 
hoar).  At  tbe  maraifacturer's  option, 
either  the  1.1  transmission  gear  ratio  or 
the  lowest  numerical  gear  ratio 
available  in  tbe  transmission  will  be 
used  to  determine  N/V.  Tbe  gear 
selection  must  be  tbe  same  for  all  N/V 
data  points  on  the  manufacturer's  graph. 
For  each  transmission/axle  ratio 
combination,  only  the  lowest  N/V  value 
shall  be  used  in  the  graphical  display. 

(B)  The  product  line  is  then  defined  by 
the  equation,  N/V=C(D/W)^»,  wboe 
the  constant  C  is  determined  by  the 
requirement  that  all  the  vehide  data 
points  either  fall  on  tbe  line  or  lie  to  tbe 
upper  right  of  the  line  as  displayed  on 
the  graphs. 

(C)  The  exemption  line  is  then  defined 
by  the  equation,  N/V=C(OiH  D/W)-»», 
where  the  constant  C  is  the  same  as 
that  found  in  para^^ph  (h)(lXi)(B)  of 
this  section. 

(D)  Hie  exempted  range  includes  ail 
values  of  N/V  and  D/W  which 
simultaneously  fail  to  the  lower  left  of 
the  exemption  line  as  drawn  on  the 
graph. 

(ii)  Its  design  parameters  fall  within 
the  alternate  exempted  range  for  that 
manufacturer  that  year.  The  alternate 
exempted  range  is  determined  by 
substituting  rated  horsepower  (hp)  for 
displacement  (D)  in  the  exemption 
procedure  described  in  paragraph 
(h)(l)(i)  of  this  secti<Hi  and  by  using  tbe 
produd  Une  N/V=0(lv/W)-»* 

(A)  Rated  horsepower  slnll  be 
determined  by  using  the  Society  of 
Automotive  Engineers  Test  Procedure  | 
1349,  or  any  subsequent  version  of  that 
test  procedure.  Any  of  the  horsepower 
determinants  wi^iin  that  test  procedure 
may  be  used,  as  long  as  it  is  used 
consistently  throughout  the 
manufacturer's  prodad  bne  in  any 
model  year. 

(B)  No  exemptions  will  be  allowed 
under  paragraph  (h)(l)(ii)  of  this  section 
to  any  manufacturer  Aat  has  exempted 
vehicle  oonfiguzations  as  set  forth  in 
paragraph  (hXlXi)  of  this  section. 

(iii)  Its  acoeleratioD  time  (the  time  it 
takes  a  vehide  to  aooelerate  from  0 
miles  per  boia-  to  a  speed  not  less  than 
40  miles  per  hour  and  not  greater  than  50 
miles  per  hour)  under  high-altitude 
conditions  is  greater  than  the  largest 
acceleration  time  under  k>w-altitnde 
conditions  for  that  raamrfacturer  for  that 
year.  The  procedure  to  be  fcdlowed  in 
making  this  determination  is: 

(A)  Tbe  maraifactnrer  shall  bat  the 
vehide  configuratim  and  acceleration 
time  under  low-attitnde  coatbtions  of 
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that  vehicle  configuration  which  has  the 
highest  acceleration  time  under  low- 
altitude  conditions  of  all  the  vehicle 
configurations  it  will  offer  for  the  model 
year  in  question.  The  manufacturer  shall 
also  submit  a  description  of  the 
methodology  used  to  make  this 
determination. 

(B)  The  manufacturer  shall  then  list 
the  vehicle  configurations  and 
acceleration  times  under  high-altitude 
conditions  of  all  those  vehicle 
configurations  which  have  higher 
acceleration  times  under  high-altitude 
conditions  than  the  highest  acceleration 
time  at  low  altitude  identified  in 
paragraph  (h)(l)(iii)(A)  of  this  section 
above. 

(iv)  In  lieu  of  performing  the  test 
procedure  of  paragraphs  (h)(l)(iii)  (A) 
and  (B)  of  this  section,  its  acceleration 
time  can  be  estimated  based  on  the 
manufacturer's  engineering  evaluation, 
in  accordance  with  good  engineering 
practice,  to  meet  the  exemption  criteria 
of  paragraph  (h)(l)(iii)  of  this  section. 

(2)  A  vehicle  shall  only  be  considered 
eligible  for  exemption  under  this 
paragraph  if  at  least  one  configuration 
of  its  model  type  (and  transmission 
configuration  in  the  case  of  vehicles 
equipped  with  manual  ti-ansmissions, 
excluding  differences  due  to  the 
presence  of  overdrive)  is  certified  to 
meet  emission  standards  under  high- 
altitude  conditions  as  specified  in 
paragraphs  (a)  through  (g)  of  this 
section.  The  Certificate  of  Conformity 
(the  Certificate)  covering  any  exempted 
configuration(s)  will  also  apply  to  the 
corresponding  non-exempt 
configuration(8)  required  under  this 
subparagraph.  As  a  condition  to  the 
exemption,  any  suspension,  revocation, 
voiding,  or  withdrawal  of  the  Certificate 
as  it  applies  to  a  non-exempt 
configuration  for  any  reason  will  result 
in  a  suspension  of  the  Certificate  as  it 
applies  to  the  corresponding  exempted 
configuration(8)  of  that  model  type, 
unless  there  is  at  least  one  other 
corresponding  non-exempt  configuration 
of  the  same  model  type  still  covered  by 
the  Certificate.  The  suspension  of  the 
Certificate  as  it  applies  to  the  exempted 
configuration(s)  will  be  terminated  when 
any  one  of  the  following  occurs: 

(i)  Another  corresponding  non-exempt 
configuration(8)  receive(s)  coverage 
under  the  Certificate:  or 

(ii)  Suspension  of  the  Certificate  as  it 
applies  to  the  corresponding  non-exempt 
configuration(8)  is  terminated:  or 

(iii)  The  Agency's  action(8),  with 
respect  to  suspension,  revocation,  or 
voiding  of  the  Certificate  as  it  applies  to 
the  corresponding  non-exempt 
configuration(s),  is  reversed. 


(3)  The  sale  of  a  vehicle  for  principal 
use  at  a  designated  high-altitude 
location  that  has  been  exempted  as  set 
forth  in  paragraph  (h)  of  this  section  will 
be  considered  a  violation  of  Section 
203(a)(1)  of  tile  Clean  Air  Act 

{i)(l)  The  manufacturers  may  exempt 
1985  and  later  model  year  vehicles  from 
compliance  at  low  altitiide  with  the 
emission  standards  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section  if 
the  vehicles: 

(i)  Are  not  intended  for  sale  at  low 
altitude;  and 

(ii)  Are  equipped  with  a  unique,  high- 
altitude  axle  ratio  (rear-wheel  drive 
vehicles)  or  a  unique,  high-altitude 
driveti-ain  (fiont-wheel  drive  vehicles) 
with  a  higher  N/V  ratio  than  other 
configurations  of  that  model  type  which 
are  certified  in  compliance  with  the 
emission  standards  of  paragraphs  (a) 
and  (b)  of  this  section  under  low- 
altitude  conditions. 

(2)  The  sale  of  a  vehicle  for  principal 
use  at  low  altitude  that  has  been 
exempted  as  set  forth  in  paragraph  (i)  of 
this  section  will  be  considered  a 
violation  of  Section  203(a)(1)  of  the 
Clean  Air  Act 

10.  Section  86.085-9  is  amended  by 
adding  paragraphs  (d)  and  (e)  and 
revising  paragraph  (g)  to  read  as 
follows: 

§86.(W5-«    Emission  standards  for  IMS 
and  taimr  model  year  Rgiit-duty  trucks. 
*        •        ♦        »        « 

(d)(1)  Model  year  1985  and  later  light- 
duty  UTicks  sold  for  principal  use  at  a 
designated  high-altitude  location  shall 
be  capable  of  meeting  the  follotving 
exhaust  emission  standards  when  tested 
under  high-altitude  conditions: 

(i)  Hydrocarbons.  1.0  gram  per  vehicle 
mile  (0.62  grams  per  vehicle  kilometer); 
(ii)  Carbon  Monoxide.  14.0  grams  per 
vehicle  mile  (8.7  grams  per  vehide 
kilometer); 

(iii)  Oxides  of  Nitrogen.  2.3  grams  per 
vehicle  mile  (1.43  grams  per  vehicle 
kilometer); 

(2)  The  standards  set  forth  in 
paragraph  (d)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures. 

(e)(1)  Fuel  evaporative  emissions  from 
1985  and  later  model  year  gasoline- 
fueled  light-duty  trucks  sold  for 
principal  use  at  a  designated  high- 
altitude  location  shall  not  exceed  2.6 
grams  per  test  when  tested  under  high- 
altitude  conditions. 

(2)  The  standard  set  forth  in 
paragraph  (e)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 


the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 
*        •        *        «        * 

(g)(1)  Any  light-duty  tiiick  that  a 
manufacturer  wishes  to  certify  for  sale 
at  low  altitude  must  be  capable  of 
meeting  high-altitude  emission 
standards  (specified  in  paragraphs  (d) 
through  (f)  of  this  section).  The 
manufacturer  may  specify  vehide 
adjustments  or  modifications  to  allow 
the  vehicle  to  meet  high-altitude 
standards  but  these  adjustments  or 
modifications  may  not  alter  the  vehide's 
basic  engine,  inertia  weight  class, 
transmission  configuration,  and  axle 
ratio. 

(i)  A  manufacturer  may  certify  unique 
configurations  to  meet  the  high-altitude 
standards  but  is  not  required  to  certify 
these  vehicle  configurations  to  meet  the 
low-altitude  standards. 

(ii)  Any  adjustments  or  modifications 
that  are  recommended  to  be  performed 
on  vehicles  to  satisfy  the  requirements 
or  paragraph  (g)(1)  of  this  section: 

(A)  Shall  be  capable  of  being 
effectively  performed  by  commerdal 
repair  facilities. 

(B)  Must  be  induded  in  the 
manufacturer's  appUcation  for 
certification. 

(2)  The  manufacturer  may  exempt 
1985  and  later  model  year  vehicles  from 
compliance  with  the  high-altitude  '' 

emission  standards  set  forth  in 
paragraphs  (d)  and  (e)  of  this  section  if 
the  vehides  are  not  intended  for  sale  at 
high  altitude  and  if  the  following 
requirements  are  met  A  vehide 
configuration  shaU  only  be  considered 
eligible  for  exemption  if  the 
requirements  of  either  paragraph 
(g)(2){i),  (ii).  (iii),  or  (iv)  of  this  section 
are  met 

(i)  Its  design  parameters 
(displacement-to-weight  ratio  (D/W) 
and  engine  speed-to-vehicle-speed  ratio 
(N/V))  fall  within  the  exempted  range 
for  that  manufacturer  for  that  year.  The 
exempted  range  is  determined  according 
to  the  foUonving  procedure: 

(A)  The  manufacturer  shall 
graphically  display  the  D/W  and  N/V 
data  of  all  vehicle  configurations  it  will 
offer  for  the  model  year  in  question.  The 
axis  of  the  abscissa  shall  be  D/W 
(where  (D)  is  the  engine  displacement 
expressed  in  cubic  centimeters  and  (W) 
is  the  gross  vehicle  weight  (GVW) 
expressed  in  pounds),  and  the  axis  of 
the  ordinate  shall  be  N/V  (where  (N)  is 
the  crankshaft  speed  expressed  in 
revolutions  per  minute  and  (V)  is  the 
vehicle  speed  expressed  in  miles  per 
hour).  At  the  manufacturer's  option, 
either  the  1:1  transmission  gear  ratio  or 
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the  lowest  iinmerical  gear  ratio 
available  in  tiie  transmission  will  be 
used  to  determine  N/V.  The  ^ar 
selection  must  be  the  same  for  all  N/V 
data  points  on  the  manufacturer's  ^aph. 
For  each  transmission/ axle  ratio 
combination,  only  the  lowest  N/V  value 
shall  be  used  in  the  graphical  di^>lay. 

(B)  The  product  line  is  then  H^im»H  by 
the  equatioB.  N/y=C(D/W)-*»  where 
the  constant  C  is  determined  by  the      , 
requirement  that  all  the  vehicle  data    ( 
points  either  laSi  on  the  line  or  He  to  the\ 
upper  right  of  die  line  as  displayed  on 
the  graphs. 

(C)  The  exemption  line  is  then  defined 
by  the  equation,  N/V  =  qo.84  D/W)"^* 
where  the  constant,  C  is  the  same  as 
that  found  in  paragraph  (8J(2KiMBJ  of 
this  sectioo. 

(D)  The  exempted  range  includes  all 
values  of  N/V  and  D/ W  which 
simultaneously  fall  to  the  lower  left  of 
the  exemption  line  as  drawn  on  the 
graph. 

(ii)  Its  design  parameters  CaD  within 
the  alternate  exempted  range  for  that 
manufacturer  that  year.  The  altemate 
exempted  range  is  determined  by 
substituting  rated  horsepower  fjHp)  for 
displacement  (D)  in  the  exemption 
procedure  described  in  paragraph 
(g)(2](i)  of  this  section  and  by  using  the 
product  line  N/V=Qhp/W)-*». 

(A)  Rated  horsepower  shall  be 
determined  by  using  the  Society  of 
Automotive  Engineers  Test  Procedure  J 
1349.  or  any  sobsequoit  version  of  that 
test  procedure.  Any  of  the  horsepower 
determinants  within  that  test  procedure 
may  be  used,  as  long  as  it  is  used 
consistently  throughout  the 
manufacturer's  prodoct  line  in  any 
model  year. 

(Bj  No  exemptions  will  be  allowed 
under  paragraph  (g)(2)(ii)  of  this  section 
to  any  manufacturer  that  has  exempted 
vehicle  configurations  as  set  forth  in 
paragraph  lg)(2)(i)  of  this  section. 

(iii)  Its  acceleration  time  (the  time  it 
takes  a  vehicle  to  accelerate  &oraO 
miles  per  hour  to  a  speed  not  less  than 
40  miles  per  hour  and  not  greater  than  50 
miles  per  hour]  under  high-altitude 
conditions  is  greater  than  the  largest 
acceleration  time  under  low-altitude 
conditions  for  that  manufacture-  for  that 
year.  The  procedure  to  be  foUowed  in 
making  this  determination  is: 

(A)  The  manufacturer  shall  list  the 
vehicle  configuration  and  acceleration 
time  under  low-altitude  conditions  of 
that  vehicle  conAguration  which  has  the 
highest  acceleration  time  under  low- 
altitude  conditions  of  all  the  vehicle 
configurations  it  will  offer  for  the  model 
year  in  question.  The  manufacturer  shall 
also  submit  a  description  of  the 


methodology  wed  to  make  tias 
determinatiaB. 

(B)  Tlw  manufacturer  ahall  then  list 
the  vriiicle  confi^iratiain  and 
acceleration  times  under  higli-altitade 
conditions  of  all  thoae  vefaide 
configurations  which  hav«  higher 
accel^ation  times  under  higb-altitiide 
conditions  than  the  hi^iest  acceleration 
time  at  low  altitude  identified  in 
paragraph  (gK2KiiiNA)  of  ^*  section. 

(iv)  In  lieu  of  performing  the  test 
procedure  of  para^aph  (gKZKiii)  of  this 
S^tion,  its  acceleration  time  can  be 
esha^ted  based  on  the  manufacturer's 
engineoing  evaluation,  in  accordance 
with  good  engineering  practice,  to  meet 
the  exemption  criteria  of  paragraph 
(g)(2](iii)  of  this  section. 

•  *        «        •        • 

11.  A  new  §  86.085-15  is  added  and 
reserved  as  follows: 

§86.085-15    [Reserved] 

12.  Section  88.085-24  is  amended  by 
adding  paragraphs  (b){l)(v)(B)(2)  and 
{b){l)(viii)(B)(J)  and  revising  paragraphs 
(b)(l)(v)(BM^  and  (bMlXviii)(B)l2)  to 
read  as  follows: 

§86.085-24    Test  «eMc«es  ane  anginea. 

***** 

(b)  *  •  * 

(1)  *  *  * 

(vj*  *  * 

(B)  *  *  * 

[1]  That  all  light-duty  vehicles  not 
exempt  under  §  86.085-8(h)  comply  with 
the  emission  standards  at  high  altitude, 
and 

[2]  that  light-duty  trucks  sold  for 
principal  use  at  designated  higb-altitude 
locations  comply  with  the  high-altitude 
emission  reqoiranents,  and  that  all 
light-duty  trucks  sold  at  low  altitude, 
which  are  not  exempt  under  §  86.085- 
g(gl(2).  are  capable  of  being  modified  to 
meet  high-altitude  standards. 

(viii)  *  *  • 
(B)  *  *  * 

[1)  That  all  light-duty  vehicles  not 
exempt  under  §  86.085--8(h}  comply  with 
the  emission  standards  at  high  altitude, 
and 

[2)  That  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
locations  comply  with  the  high-altitude 
emission  requirements,  and  that  all 
light-duty  trucks  sold  at  low  altitude, 
which  are  not  exempt  under  S  86.085- 
9(g)(2),  are  capable  of  being  modified  to 
meet  high-altitude  standards. 

*  *        •        *        • 

13.  Section  86.085-30  is  amended  by 
revising  paragraphs  (a)(4)  and  (a)(5)  (iii) 
and  (iv)  to  read  as  follows: 


§•8 

(a)  •  •  * 

(4)(i)  The  adjustment  or  modification 
of  any  light-duty  truck  in  accordance 
with  instructions  provided  by  the 
manufacturer  for  the  altitode  where  tfie 
vehicle  is  priocipany  used  w31  not  be 
considered  a  violation  of  Section 
203(a)(3)  of  the  Clean  Air  Act. 

(ii)  A  violation  of  Section  203(aK1)  of 
the  Clean  Air  Act  occurs  when  a 
manufacturer  sells  or  delivers  to  an 
ultimate  purchaser  any  light-duty . 
vehicle  or  lif^t-duty  track,  subject  to  the 
regulations  under  the  Act  under  any  of 
the  conditions  specified  in  the 
remainder  of  this  paragraph. 

(A)  When  a  light-duty  vehicle  or  light- 
duty  track  is  not  configured  to  meet 
high-altitude  requirements: 

(1)  At  a  designated  high-altitude 
location,  unless  such  manufacturer  has 
reason  to  believe  that  such  vehicle  will 
not  be  sold  to  an  ultimate  purchaser  for  . 
principal  use  at  a  designated  high- 
altitude  location;  or 

[2]  At  a  location  other  than  a 
designated  high-altitude  location,  when 
such  manufacturer  has  reason  to  believe 
that  such  motor  vehicle  will  be  sold  to 
an  ultimate  purchaser  for  principal  use 
at  a  des^nated  high-altitude  location. 

(B)  When  a  light-duty  vehicle  is  not 
configured  to  meet  low-altitude 
requirements,  as  provided  in  S  86.065- 
8(i): 

(7)  At  a  designated  low-attitude 
location,  unless  such  manufacturer  has 
reason  to  believe  that  such  vehicle  will 
not  be  sold  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  low- 
altitude  location;  or 

[2]  At  a  location  other  than  a 
desi^iated  low-altitude  location,  when 
such  manufacturer  has  reason  to  believe 
that  such  motcH-  vehicle  will  be  sold  to 
an  ultimate  purchaser  for  principal  use 
at  a  designated  low-altitude  location. 

(iii)  A  manufacturer  shall  be  deemed 
to  have  reason  to  believe  that  a  light- 
duty  vehicle  that  has  been  exempted 
from  compUaiwe  with  emission 
standards  at  high-altitude,  or  a  light- 
duty  truck  which  is  not  configured  to 
meet  high-altitude  requirements,  will  not 
be  sold  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  high- 
altitude  location  if  the  manufacturer  has 
informed  its  dealers  and  field 
representatives  about  the  terms  of  these 
high-aititude  regulations,  has  not  caused 
the  improper  sale  itself,  and  has  taken 
reasonable  action  which  shall  include, 
but  not  be  limited  to,  either  paragraph 
(a](4)(iii)  (A)  or  (B).  and  (C)  of  this 
section. 

(A)  Requiring  dealers  in  designated 
high-altitude  k^tions  to  submit  written 
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statements  to  the  manufactnrer  signed 
by  the  ultimate  purchaser  that  a  vehide 
which  is  not  configured  to  meet  high- 
altitude  reqoirements  will  not  be  used 
principally  at  a  desi^iated  high-altitiide 
location;  requiring  dealers  in  oonnties 
contiguous  to  designated  high-altitude 
locations  to  submit  written  statements 
to  the  manufacturer,  signed  by  the 
ultimate  purchaser  who  repcesaits  to 
the  dealer  in  the  normal  conne  of 
business  that  he  or  she  resides  in  a 
designated  high-altitude  location,  that  a 
vehicle  which  is  not  configured  to  meet 
high-altitude  requirements  will  not  be 
u«ed  principally  at  a  designated  high- 
altitude  location;  and  for  each  sale  or 
delivery  of  fleets  of  ten  or  more  such 
vehicles  in  a  high-altitude  location  or  in 
counties  contiguous  to  high-altitDde 
locations,  requiring  either  the  selliqg 
dealer  or  the  delivering  dealer  to  submit 
written  statements  to  the  manufacturer, 
signed  by  the  ultimate  purchaser  who 
represents  to  die  dealer  in  the  normal 
course  of  business  that  he  or  she  resides 
in  a  designated  high-altitude  location, 
that  a  vehicle  which  is  not  configured  to 
meet  high-altitude  requirements  will  not 
be  used  principally  at  a  designated  high- 
altitude  location.  In  addition,  the 
manufacturer  will  make  available  to 
EPA,  upon  reasonable  written  request 
(but  not  more  frequently  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperiy  configured  vehicle  has  been 
sold),  sales,  warranty,  or  other 
information  pertaining  to  sales  of 
vehicles  by  the  dealers  described  above 
maintained  by  the  manufacturer  in  the 
normal  course  of  business  relating  to  the 
altitude  configuration  of  vehicles  and 
the  locations  of  ultimate  purchasers;  or 

(B)  Implementing  a  system  which 
monitors  factory  orders  of  low-altitude 
vehicles  by  high-altitude  dealers,  or 
through  other  means,  identifies  dealers 
that  may  have  sold  or  delivered  a 
vehicle  not  configured  to  meet  the  high- 
altitude  requirements  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  high-altitude  location;  and 
making  such  information  available  to 
EPA  upon  reasonable  written  request 
(but  not  more  frequently  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold);  and 

(C)  Within  a  reasonable  time  after 
receiving  written  notice  from  EPA  or  a 
State  or  local  government  agency  that  a 
dealer  may  have  improperiy  sold  or 
delivered  a  vehicle  not  configured  to 
meet  the  high-altitude  requirements  to 
an  ultimate  purchaser  residing  in  a 
designated  high-altitude  location,  or 


based  on  information  obtained  pursuant 
to  paragraph  (a)(4Kiii)  of  diis  section 
that  a  dealer  may  have  improperiy  sold 
or  delivered  a  significant  number  of 
such  vehicles  to  ultimate  purchasers  so 
residing,  reminding  the  dealer  in  writing 
of  the  reqniremenU  of  these  regulations, 
and.  where  appropriate,  warning  the 
dealer  that  sale  by  the  dealer  of  vehicles 
not  configuTed  to  meet  hi^-ahitnde 
requirements  may  be  contrary  to  the 
terms  of  its  franchise  agreement  with 
the  manufacturer  and  the  dealer 
certification  requirements  of  %  85.2106  of 
this  chapter. 

(iv)  A  manufacturer  shall  be  deemed 
to  have  reason  to  believe  that  a  light- 
duty  vehicle  which  has  been  exempted 
from  compliance  with  emission 
standards  to  low-ahitude,  as  provided  in 
S  mxm-9{\l  will  not  be  sold  to  an 
ultimate  purchaso-  for  principal  use  at  a 
designated  low-altihide  location  if  the 
manufacturer  has  informed  its  dealers 
and  field  representatives  about  the 
terms  of  these  higb-altitude  relations, 
has  not  caused  the  improper  sale  itself 
and  has  taken  reasonable  action  which 
shall  include,  but  not  be  limited  to. 
either  paragraph  (a)(4J(iv)  (AJ  or  (B).  and 
(C)  of  this  section. 

(A)  Requiring  dealers  in  designated 
low-altitude  locations  to  submit  written 
statements  to  the  manufacturer  signed 
by  the  ultimate  purchaser  that  a  vehide 
which  is  not  configured  to  meet  low- 
altitude  requirements  will  not  be  used 
principally  at  a  designated  low-altitude 
location;  requiring  dealers  in  counties 
contiguous  to  designated  low-altitude 
locations  to  submit  %vritten  statements 
to  the  manufacturer,  signed  by  the 
ultimate  purchaser  who  represents  to 
the  dealer  in  the  normal  course  of 
business  that  he  or  she  resides  in  a 
designated  low-altitude  location,  that  a 
vehicle  which  is  not  configured  to  meet 
low-altitude  requirements  will  not  be 
used  principally  at  a  designated  low- 
altitude  location;  and  for  each  sale  or 
delivery  of  fleets  of  ten  or  more  such 
vehicles  in  a  low-altitude  location  or  in 
counties  contiguous  to  low-altitude 
locations,  requiring  either  the  selling 
dealer  or  the  delivering  dealer  to  submit 
written  statements  to  the  manufacturer, 
signed  by  the  ultimate  purchaser  who 
represents  to  the  dealer  in  the  normal 
course  of  business  that  he  or  she  resides 
in  a  designated  low-altitude  location, 
that  a  vehicle  which  is  not  configured  to 
meet  low-altitude  requirements  will  not 
be  used  principally  at  a  designated  low- 
altitude  location.  In  addition,  the 
manufacturer  will  make  available  to 
EPA  upon  reasonable  written  request 
(but  not  more  frequently  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 


substantial  reason  to  believe  that  an 
improperiy  configured  vehicle  has  been 
sold),  sales,  warranty,  or  other 
information  pertaining  to  sales  of 
vehicles  by  the  dealers  described  above 
maintained  by  die  manufacturer  in^e 
normal  course  of  business  relating  to  the 
altitude  configuration  of  vehicles  and 
the  locations  of  ultimate  purchasers;  or 

(B)  Implementing  a  system  which 
monitors  factory  orders  of  hi^-altitude 
vehicles  by  low-altitude  dealers,  or 
through  other  means,  identifies  dealm 
that  may  have  sold  or  delivered  a 
vehicle  not  configured  to  meet  the  low- 
altitude  requirements  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  low-altitude  location;  and 
making  such  information  available  to 
EPA  upon  reasonable  written  request 
(but  not  more  frequenUy  than  quarteriy. 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold);  and 

(Q  Widiia  a  reasonable  time  after 
receiving  written  notice  from  EPA  or  a 
State  or  local  government  agency  that  a 
dealer  may  have  improperly  sold  or 
delivered  a  vehicle  not  configured  to 
meet  the  low-altitude  requirements  to  an 
ultimate  purchaser  residing  in  a 
designated  knv-altitude  location,  or     • 
based  on  information  obtained  pursuant 
to  paragraph  (aK4)(iv)  of  diis  section 
that  a  dealer  may  have  improperiy  sold 
or  delivered  a  significant  number  of 
such  vehicles  to  ultimate  purchasers  so 
residing,  reminding  the  dealer  in  writing 
of  the  requirements  of  these  regulations, 
and.  where  appropriate,  warning  the 
dealer  that  sale  by  the  dealer  of  vehicles 
not  configured  to  meet  low-altitude 
requirements  may  be  contrary  to  the 
terms  of  its  franchise  agreement  with 
the  manufacturer  and  the  dealer 
certification  requirements  of  S  85.2108  of 
this  chapter. 

(5)*** 

(iii)  For  the  purpose  of  paragraph  (a) 
of  this  section,  a  "designated  low- 
altitude  location"  is  any  county  which 
has  substantially  all  of  its  area  located 
below  1.219  meters  (4.000  feet). 

(iv)  The  designated  low-altitude 
locations  so  defined  include  all  coimties 
in  the  United  States  which  are  not  listed 
in  either  paragraph  (a)(S)(ii)  of  this 
section  or  in  the  list  below: 

State  of  Arizona 

Apache,  Cochise,  Coconino.  Navajo, 
Yavaptai. 

State  of  Idaho 

Bannock.  Bear  L.ake.  Bingham,  Blaine, 
Bomievilie,  Butte,  Camas,  Caribou.  Cassia. 
Clark.  Custer,  Franklin.  Fremont.  Jefferson, 
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Lemhi.  Madison.  Minidoka.  Oneida.  Power. 
Teton.  Valley. 

State  of  Montana 

Beaverhead,  Deer  Lodge,  Gallatin, 
JefTerson.  Judith  Basin.  Madison.  Meagher, 
Parle.  Powell,  Silver  Bow.  Wheatland. 

State  of  Nebraska 

Banner.  Cheyenne.  Kimball  Sioux. 
State  of  Oregon 

Harney,  Klamath.  Lake. 
State  of  Texas 

]efT  Davis.  Hudspeth.  Parmer 
State  of  Wyoming 

Albany.  Campbell.  Carbon,  Converse. 
Fremont.  Goshen.  Hot  Springs,  Johnson. 
Laramie,  Lincoln,  Natrona,  Niobrara.  Park. 
Platte.  Sublette.  Sweetwater.  Teton.  Uinta, 
Washakie,  Weston. 


14.  Section  86.085-35  is  amended  by 
revising  paragraph  (a)(l)(iii)(D),  adding 
paragraphs  (a](l)(iii)(G]  and 
(a](l)(iii)(H),  combining  and  revising 
paragraphs  (a)(2)(iii)(I)  and  (a)(2)(iii)(J) 
as  (a)(2)(iii)(I),  and  reserving  {a)(2)(iii)(I) 
to  read  as  follows: 

§86.0«5-35    Labeling. 

(a) 

(1)  *  *  * 
(iii)  •  *  * 

(D)  Engine  tune-up  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 


applicable  emission  standards  (or  family 
particulate  emission  limit,  as 
applicable),  including  but  not  limited  to 
idle  8peed(s),  ignition  timing,  the  idle 
air-fuel  mixture  setting  procedure  and 
value  (e.g..  Idle  CO.  idle  air-fuel  ratio, 
idle  speed  drop],  high  idle  speed,  initial 
injection  timing,  and  valve  lash  (as 
applicable),  as  well  as  other  parameters 
deemed  necessary  by  the  manufacturer. 
These  specifications  should  indicate  the 
proper  transmission  position  during 
tune-up  and  what  accessories  (e.g.,  air 
conditioner),  if  any,  should  be  in 
operation. 

(G)  For  vehicles  that  have  been 
exempted  from  compliance  with  the 
emission  standards  at  high  altitude,  as 
specified  in  §  86.085-8(h), 

[1)  A  highlighted  statement  (e.g., 
underscored  or  boldface  letters)  that  the 
vehicle  is  certified  to  applicable 
emission  standards  at  low  altitude  only, 

[2]  A  statement  that  the  vehicle's 
unsatisfactory  performance  under  high- 
altitude  conditions  makes  it  unsuitable 
for  principal  use  at  high  altitude,  and 

(3)  A  statement  that  the  emission 
performance  warranty  provisions  of  40 
CFR  Part  85,  Subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  high 
altitude; 

(H)  For  vehicles  that  have  been 
exempted  from  compliance  with  the 


emission  standards  at  low  altitude,  as 
specified  in  S  86.085-8(1). 

[1]  A  highlighted  statement  (e.g., 
underscored  or  boldface  letters)  that  the 
vehicle  is  certified  to  applicable 
emission  standards  at  high  altitude  only, 
and 

(2)  A  statement  that  emission 
performance  warranty  provisions  of  40 
CFR  Part  85,  Subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  low  ' 
altitude. 

(2)  *  *  * 

(iii)*  *  * 

(I)  For  vehicles  that  have  been 
exempted  from  compliance  with  the 
high-altitude  emission  standards,  as 
specified  in  §  86.085-g(g)(2), 

[1)  A  highlighted  statement  (e.g.. 
underscored  or  boldface  letters)  that  the 
vehicle  is  certified  to  applicable 
emission  standards  at  low  altitude  only. 

[2)  A  statement  that  the  vehicle's 
unsatisfactory  performance  under  high- 
altitude  conditions  makes  it  unsuitable 
for  principal  use  at  high  altitude,  and 

[3)  A  statement  that  the  emission 
performance  warranty  provisions  of  40 
CFR  Part  85.  Subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  high 
altitude; 

(J)  [Reserved] 

|FR  Doc  83-28312  Filed  10-1»-«3:  •:4S  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  258 
[Docket  No.  309  26-195] 

The  Fishermen's  Protective  Act 
Procedures 

AQENCY:  National  Oceanic  and 
Atmospheric  Administration.  NOAA, 
Commerce. 

action:  Final  rule. 


SUMMARY:  The  Fishermen's  Protective 
Act  requires  fees  from  participating 
vessel  owners.  These  fees  are  used  for  a 
vessel  seizure  compensation  program. 
This  amendment  will  establish  fees  for 
the  agreement  year  beginning  October  1, 
1983. 

EFFECTIVE  DATE:  October  1, 1983, 
through  September  30. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  L.  Grable,  Chief.  Financial 
Services  Division,  National  Marine 
Fisheries  Service,  Washington.  D.C. 
20235,  telephone  number  (202)  634-7496. 

SUPPLEMENTARY  INFORMATION:  Section  7 
of  the  Fishermen's  Protective  Act  (22 
U.S.C.  1971-1980)  compensates  certain 
losses  caused  by  a  foreign  country's 
detention  of  a  United  States  fishing 
vessel  based  on  oceanic  rights  not 
recognized  by  the  United  States.  Pre- 
existing agreements  are  required  for 
compensation.  Annual  agreement  fees 
are  established  by  amendment  of  these 
rules. 

All  agreements  holders  for  the  year 
ending  September  30, 1983,  who  wish 
their  agreements  extended  through 
September  30, 1984.  by  amendment 
(rather  than  entering  irtto  an  entirely 
new  agreement)  must  submit  the  fees 
required  by  this  rules  amendment.  The 
fees  are  due  on  October  1, 1983,  but  are 
not  payable  until  November  15, 1983. 
Failure  to  pay  the  fees  by  November  15, 
1983,  wjll  result  in  agreement 


termination  retroactive  to  October  1, 
1983. 

Program  fees  are  established  in 
accordance  with  Section  7  and 
Administration  policy.  Section  7 
requires  fees  cover  program 
administrative  costs  and  at  least  25 
percent  of  claims.  Administration  policy 
requires  fees  to  fund  program  costs  to 
the  maximum  extent  possible.  Fiscal 
year  1983  fees  covered  almost  100 
percent  of  claim  payments  in  that  year. 
Fiscal  year  1984  claims  payments  are 
expected  to  be  at  least  as  much  as  fiscal 
year  1983.  Fiscal  year  1984  fees  will 
remain  the  same  as  fiscal  year  1983  fees 
($16  per  gross  ton). 

Classification 

As  a  "matter  relating  to  Agency  *  *  * 
contracts,"  this  rule  is  exempt  from  the 
notice  and  comment  provisions  of  the 
Administrative  Procedure  Act.  This 
means  analysis  under  the  Regulatory 
Flexibility  Act  is  not  required. 

The  Administrator  of  the  National 
Oceanic  and  Atmospheric 
Administration  has  reviewed  this  final 
rulemaking  in  accordance  with  the 
specifications  of  Executive  Order  12291 
and  determined  that  it  is  not  a  major 
rule  since  it  has  no  effect  on  the 
economy,  cost  or  prices;  no  impact  on 
regulatory  impact  analysis  is  required. 

No  additional  information  collection 
will  be  required.  The  information 
collection  ftx)m  applicants  for  guaranty 
agreements  has  been  approved  by  the 
Office  of  Management  and  Budget, 
control  number  0648-0095. 

The  Assistant  Administrator  has 
determined  that  this  rulemaking  does 
not  require  the  preparation  of  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act. 

List  of  Subjects  on  in  50  CFR  Part  258 

Claims,  Fisheries,  Fishing  vessels, 
Indemnity  payments.  Insurance,  Loan 
programs— business.  Penalties. 


Dated  October  14. 1983. 
loMpli  W.  Angelovic. 

Deputy  Assistant  Administrator  for  Science 
and  Technology. 

PART  258— (AMENDED] 

Accordingly,  §  258.5  of  the 
Fishermen's  Protective  Act  Procedures 
(SO  CFR  Part  258)  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  258 
reads  as  follows: 

Autfaority:  Section  7.  82  Stat  729:  22  U.S.C 
1977;  Reorg.  Plan  No.  4  of  1970.  unless 
otherwise  noted. 

2.  Section  258.5  is  revised  to  read  as 
follows: 


$258.5 

(a)  Fees  must  pay  administrative  costs 
and  a  minimum  of  at  least  25  percent  of 
estimated  claim  payments.  Fees  are 
based  on  past  and  projected  experience. 
Fees  may  be  adjusted  at  any  time  by 
amending  this  part 

(b)  Guaranty  agreement  fees  for  the 
agreement  year  October  1, 1983,  through 
September  30, 1984,  are  $16  per  gross 
vessel  ton  as  listed  on  an  agreement 
vessel's  docimient.  Fractions  of  a  ton  are 
excluded. 

(c)  No  fees  wrill  be  returned  after  a 
guaranty  agreement  is  executed  by  the 
Secretary. 

Id)  A  guaranty  agreement  may,  with 
the  Secretary's  consent,  be  assigned  to  a 
new  owner  of  an  agreement  vessel  if  the 
vessel  is  transferred  during  the 
agreement  period. 

(e)  All  holders  of  agreements  for  the 
agreement  year  ending  September  30, 
1983,  who  wish  them  extended  through 
September  30, 1984.  by  amendment 
(rather  than  entering  into  an  entirely 
new  agreement)  must  submit  their  fees 
not  later  than  November  15, 1983. 
Although  the  fees  are  due  October  1. 
1983,  may  be  paid  as  late  as  November 
15, 1983.  Failure  to  submit  fees  by 
November  15. 1983,  will  result  in 
agreement  termination  retroactive  to 
October  1, 1983;  a  new  agreement  may 
be  entered  into,  but  it  will  be  effective 
only  from  the  date  the  fees  are  received. 

|FR  Doc.  83-28439  Filed  10-18-83: 8  4S  am\ 
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DEPARTMENT  OF  TRAHSPORTi|TION 

IteHofWiMghway  Traffic  Safely 
Administration 

4SCFR  Part  571 

{DocliM  No.  74-14;  Notice  32) 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crash  Protection 

AOCNCV:  Department  of  Transportation 
(DOT). 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


:  lUs  notice  proposes  several 
alternative  actions  to  provide  protection 
for  an  automobile's  front  seat  occupants 
in  case  of  frontal,  side-impact,  and  roll- 
over accidents.  This  rulemalcing  is  part 
of  the  further  agency  review 
contemplated  by  the  recent  Supreme 
Court  decision  that  foimd  the  •*' 
Department  of  Transportation's 
National  Highway  Traffic  Safety 
Administration's  (NHTSA's)  October 
1981  rescission  of  the  automatic 
occupant  restraint  requirements  of 
Federal  Motor  Vehicle  Safety  Standard 
208.  Occupant  Crash  Protection,  to  be 
arbitrary  and  capricious. 
IMTES:  Public  Comments — Comments 
on  this  notice  must  be  received  on  or 
before  December  19, 1983. 

Public  Meetings — Public  meetings  will 
be  held  on  November  28-29, 1983.  in  Los 
Angeles,  California;  Decembo'  1-2  in 
Kansa;  City,  Missouri;  and  December  5- 
6,  in  Washington,  D.C  The  exact  time 
and  location  of  the  meetings  will  be 
announced  in  a  subsequent  notice  that 
will  be  published  in  the  Federal  Register 
in  the  near  future. 

aoohess:  Comments  should  refer  to  the 
docket  and  notice  numbers  set  forth 
above  and  be  submitted  to:  Docket 
Section,  Room  5109. 400  Seventh  Street. 
SW..  Washington.  D.C.  2059a  Docket 
hours  are  8:00  a.m.  to  4:00  p.m.  (e.d.L). 
Monday  through  Friday. 

FOR  nmTHER  IMFORMATION  CONTACT 
Mr.  Ralph  Hitchcock,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW.,  Washington.  D.C. 
20590.  (202^26-0842). 
SUrPtBMENTARY  information: 

L  Background 

The  1981  Rescission 

On  October  23, 1981,  NHTSA  issued 
an  order  pursuant  to  section  103  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  15  U.S.C.  1392.  amending 
Federal  Motor  Vehicle  Safety  Standard 
No.  208,  Occupant  Crash  Protection  (40 
CFR  571.208;  "FMVSS  208").  by 


rescinding  the  provisions  that  would 
have  required  die  front  seating  positions 
in  all  new  cars  to  be  equipped  with 
automatic  restraints  (46  ¥R  53419; 
October  29, 1981). 

In  rescinding  the  automatic  restraint 
requirement  the  agency  noted  that  the 
facts  had  changed  radically  since  the 
1977  promulgation  of  the  requirement.  In 
1977,  the  agency  had  assumed  that 
airbags  would  be  installed  in  60  percent 
of  new  cars  and  automatic  belts  in  the 
remaining  40  percent.  However,  based 
on  comments  by  the  car  manufacturers 
in  1981.  the  NHTSA  Administrator  found 
that  airbags  would  actually  be  used  in 
less  than  one  percent  of  new  cars.  He 
found,  further,  that  the  type  of  automatic 
belt  that  the  manufacturers  planned  to 
install  in  most  of  the  remaining  99 
percent  of  new  cars  was  readily 
detachable  and  was  not  equipped  with 
any  device  to  compel  reattachment 

He  considered  data  regarding  the 
usage  rates  of  various  types  of 
automatic  belts,  ones  that  were  either 
not  detachable  or  that  were  equipped 
with  an  ignition  interlock,  and 
concluded  that  there  was  no  relevant 
evidence  regarding  the  likely  usage  rates 
of  detachable  automatic  belts  without 
interlocks.  He  concluded  also  that  the 
similarity  of  the  detachable  automatic 
belt  to  the  conventional  manual  lap  and 
shoulder  belt  might  lead  many  motorists 
to  treat  and  use  that  type  of  belt  in  the 
same  fashion  and  to  the  same  extent  as 
they  currently  do  the  manual  belts.  The 
Administrator,  therefore,  stated  that  he 
has  no  reliable  basis  on  which  to  predict 
that  the  detachable  automatic  belt 
without  an  interlock  would  increase  belt 
usage.  Accordingly,  he  stated  that  he 
was  unable  to  find  that  the  automatic 
restraint  requirement  would  meet  the 
need  for  safety. 

Due  to  the  possibly  minimal  safety 
benefits  and  substantial  compliance 
costs  of  the  requirement,  the 
Administrator  said  that  he  was  also 
unable  to  find  that  the  requirement  was 
practicable  or  reasonable  as  required  by 
the  Act.  Finally,  the  Administrator  noted 
that  implementation  of  the  requirements 
might  cause  long  lasting  damage  to  the 
ability  of  the  agency  to  gatn  the  public's 
cooperation  in  its  safety  efforts. 

The  Court  of  Appeals'  Opinion 

In  late  November  1981,  petitions  for 
judicial  review  of  the  agency's 
rescission  were  filed  with  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit  by  State 
Farm  Mutual  Automobile  Insurance 
Company  and  by  the  National 
Association  of  Independent  Insurers.  On 
June  1. 1982,  the  Court  entered  an 
opinion  overturning  the  rescission  as 


arbitrary  and  capricious.  State  Farm  v. 
DOT,  680,  F.2d  208. 

The  Supreme  Court's  Opinion 

In  September  1982,  the  agency  filed  a 
petition  for  certiorari  with  the  U.S. 
Supreme  Court  seeking  review  of  the 
Court  of  Appeals'  decision.  Additional 
petitions  for  certiorari  were  filed  by  the 
Motor  Vehicle  Manufacturers 
Association,  Consumer  Alert  and  the 
Pacific  Legal  Foundation.  The  Supreme 
Court  granted  these  petitions  on 
November  8. 1982.  In  response,  the  Court 
of  Appeals  entered  an  order  recalling  its 
mandate. 

On  June  24, 198J.  the  Supreme  court     ' 
held  that  NHTSA's  rescission  of  the 
automatic  restraint  requirement  was 
arbitrary  and  capricious.  Motor  Vehicle 
Manufacturer's  Association  v.  State 
Farm  Mutual  Automobile  Insurance  Co.. 
109  S.  Ct.  2856.  (Subsequent  references 
to  this  decision  will  be  to  "State  Farm" 
and  a  page  number  from  the  decision.)  It 
said  that  the  agency  had  failed  to 
present  an  adequate  basis  and 
explanation  for  rescinding  the 
requirement.  The  Court  stated,  also,  that 
the  agency  must  either  consider  the 
matter  further  or  adhere  to  or  amend  the 
standard  along  the  lines  that  its  analysis 
supports.  Specifically,  the  Court 
unanimously  held  that  the  agency  has 
not  given  adequate  consideration  to 
modifying  the  requirement  to  require 
installation  of  airbags;  such 
consideration  was  necessary  because 
airbags  were  both  a  policy  and 
technological  alternative  within  the 
existing  automatic  restraint  requirement 

The  Court  found  that,  even  if  the 
agency  were  correct  that  detachable 
automatic  belts  without  interlocks 
would  yield  few  benefits,  that  fact  alone 
would  not  justify  rescission.  Instead,  it 
would  justify  only  the  modification  of 
the  requirement  to  prohibit  the 
compliance  by  means  of  that  type  of 
automatic  belt.  The  Court  also 
unanimously  held  that  NHTSA  had  not 
given  adequate  considation  to  requiring 
that  automatic  belts  be  continuous  (i.e., 
nondetachable)  instead  of  detachable. 

By  a  five  to  four  vote,  the  Court  held 
that  the  agency  had  been  too  quick  in 
dismissing  the  benefits  of  detachable 
automatic  belts  without  interlocks.  The 
Court  stated  that  the  agency's 
explanation  of  its  rescission  was  not 
sufficient  to  enable  the  Court  to 
conclude  that  the  agency's  action  was 
the  product  of  reasoned  decisionmaking. 
The  Court  found  that  the  agency  had  not 
taken  account  of  the  critical  difference 
between  detachable  automatic  belts 
without  interlocks  and  current  manual 
belts.  "A  detached  passive  belt  does 


Federal  Regbter  /  Vol.  48.  No.  203  /  Wedneeday.  October  19.  1963  /  Proposed  Rules 


require  an  affirmative  act  to  reconnect 
it,  but— unlike  a  manual  seatbelt— the 
passive  belt  once  reattached,  will 
continue  to  function  automatically 
unless  again  disconnected."  State  Farm 
at  2872. 

Based  on  its  rejection  of  the  Court  of 
Appeals'  view  regarding  the  standard  of 
review  and  some  of  that  Court's 
reasoning  regarding  the  arbitrariness 
and  capriciousness  of  the  agency's 
rescission,  the  Supreme  Court  vacated 
the  judgment  of  that  court.  It  further 
remanded  the  case  to  the  Court  of 
Appeals  with  directions  to  remand  the 
matter  to  the  Department  for  further 
consideration  consistent  with  the 
Supreme  Court's  opinion.  In  so  doing, 
the  Court  noted  that  the  agency  had 
sufficient  justification  to  suspend  the 
automatic  restraint  requirement  pending 
the  further  consideration  required  by  its 
opinion. 

The  Court  of  Appeals  remanded  the 
matter  to  the  Department  effective 
September  23, 1983. 

The  1983  Suspension 

On  September  1. 1983.  the  Department 
suspended  the  automatic  restraint 
requirement  for  one  year  to  ensure 
sufficient  time  was  available  for 
considering  the  issues  raised  by  the 
Supreme  Court's  decision  (48  FR  39908). 
The  Department  concluded  that 
suspension  was  justified  because 
compliance  by  that  date  would  have 
been  impracticable  and  it  would  have 
been  inappropriate  to  require  it  during 
the  review  period. 

The  Department  said  that  at  the 
completion  of  the  rulemaking,  it  would 
establish  an  appropriate  effective  date 
either  for  the  rule  that  was  rescinded,  if 
we  decide  to  retain  it  or  for  any  other 
action  that  we  take,  including  re- 
rescission  of  the  rule. 

The  Statute 

Pursuant  to  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  as 
amended  (15  U.S.C.  1381,  et  seq.)  ("the 
Act"),  the  Department  of 
Transportation/National  Highway 
Traffic  Safety  Administration  is  directed 
to  "reduce  traffic  accidents  and  deaths 
and  injuries  to  persons  resulting  from 
traffic  accidents."  The  Act  authorizes 
the  Secretary  of  Transportation  to  issue 
motor  vehicle  safety  standards  that 
"shall  be  practicable,  shall  meet  the 
need  for  motor  vehicle  safety,  and  shall 
be  stated  in  objective  terms."  In  issuing 
these  standards,  the  Secretary  is 
directed  to  consider  "relevant  available 
motor  vehicle  data,  "  whether  the 
proposed  standard  "is  reasonable, 
practicable  and  appropriate"  for  the 
particular  type  of  motor  vehicle,  and  the 


"extent  to  which  such  standards  will 
contribute  to  carrying  out  the  purposes" 
of  the  Act. 

No  special  procedural  requirements 
apply  to  the  issuance  of  orders  under  the 
Act.  except  for  any  order  that 
establishes  an  automatic  restraint 
requirement  Before  issuing  such  an 
order,  the  Secretary  was  required  to 
provide  a  public  hearing  at  which  any 
Member  of  Congress  so  desiring  might 
speak.  Any  sudi  order  was  also  subject 
to  a  two-House  legislative  veto  (Such 
legislative  veto  provisions  were  recendy 
declared  invaUd  categorically  in 
Immigration  and  Naturalization  Service 
V.  Chadha.  103  S.  CL  2764  (1983).) 

The  Safety  Problem 

According  to  data  from  the 
Department's  Fatal  Accident  Reporting 
System  (PARS),  occupants  of  front  seats 
in  passenger  cars  account  for  almost 
half  of  the  deaths  that  occur  annually  in 
motor  vehicle  accidents  (including 
pedestrian  fatalities).  In  recent  years 
(1979-1982).  an  average  of 
approximately  24.000  persons  have  been 
killed  annually  in  the  front  seats  of 
passenger  cars.  Almost  three-quarters, 
or  18,000.  of  those  front  seat  occupants 
were  drivers,  while  one-quarter,  or 
approximately  6.000.  were  passengers 
sitting  in  the  front  seat  For  1961.  data 
from  the  Department's  National 
Accident  Sampling  System  (NASS) 
indicate  that  the  annual  number  of 
moderate  (240,000),  serious  (71.000). 
severe  (15.000)  and  critical  (4.700) 
injuries  to  front  seat  occupants  in  cars 
totaled  about  331.000.  distributed  among 
the  front  seating  positions  in  lai^gely  the 
same  proportion  as  fatalities  involving 
front  seat  occupants.  The  figiuies  for 
1982  were  lower  21,000  fatalities  and  a 
corresponding  reduction  in  injuries. 
(More  precise  data  on  injuries  for  1982 
will  not  be  compiled  for  several 
months.) 

Approximately  55  percent  of  these 
fatalities  and  injuries  occur  in  frontal 
impacts  and  another  25  percent  occur  in 
side  impacts.  Almost  all  deaths  and 
injuries  of  these  front  seal  occupants 
occur  when  they  are  thrown  against  the 
car's  interior  or  thrown  out  of  the 
vehicle  (which  increases  the  probability 
of  fatality  even  more  than  the  first 
hazard).  Restraint  of  occupants  to 
protect  against  these  hazards  has  long 
been  recognized  as  being  one  of  the 
most  effective  means  of  substantially 
reducing  the  fatalities  and  injuries. 

The  Rule 

FMVSS  206  (49  CFR  571.208) 
addresses  generally  the  protection  of 
vehicle  occupants  in  case  of  frontal, 
side-impact,  and  roll-over  accidents. 


Since  the  initial  issuance  of  diis  rule. 
there  have  been  approximately  60 
rulemaking  documents  issued  with 
respect  to  it.  In  the  following  discussion, 
only  the  most  important  of  these  are 
covered. 

As  originally  issued  in  1987.  FMVSS 
208  merely  required  manual  seatbetts 
("manual"  meaning  that  they  required 
some  action  by  the  occupant  to  make 
them  effective)  (32  FR  2408.  2415; 
February  3, 1967).  (This  and  other 
technologies  are  described  in  a 
subsequent  section  entided  "Current 
Occupant  Restrabit  Technology.")  Since 
an  unacceptably  large  percentage  (80 
percent)  of  motor  vehicle  occupants 
were  not  utilizing  their  mamial  belts,  in 
1970,  the  agency  amended  FMVSS  208  to 
include  requirements  for  installation  of 
automatic  restraints  (diose  requiring  for 
their  effectiveness  no  action  in  addition 
to  the  action  required  to  start  the  vehicle 
itself)  in  cars  (35  FR  18927;  November  3. 
1970).  From  July  1. 1973,  to  June  3a  1974. 
automatic  resfraints  were  to  be  provided 
for  front  seating  positions.  On  or  affer 
July  1. 1974,  all  seating  positions  were  to 
be  equipped  with  automatic  restraints. 
At  that  time,  the  Department  believed 
that  the  primary  available  technology 
was  the  airbag.  In  1971.  when  the 
industry  developed  automatic  belts  that 
met  the  standaid,  the  standard  was 
amended  to  permit  their  use. 

After  these  requirements  were 
adjusted  slighUy  and  the  two  effective 
dates  delayed  to  August  15. 1973,  and 
August  15. 1975.  respectively  (36  FR 
4600:  March  10, 1971),  most  passenger 
car  manufacturers  petitioned  fcM-  judicial 
review  of  the  automatic  restraint 
requirements.  After  these  petitions  were 
filed,  the  Department  adopted  an 
additional  option  for  the  August  1973  to 
August  1975  period  (37  FR  3911; 
February  24, 1972).  It  permitted 
compliance  by  means  of  manual  lap  and 
shoulder  bdts,  together  with  an  ignition 
interlock  that  prevented  the  starting  of  a 
car  unless  the  belts  were  connected. 

On  review,  the  agency's  decision  to 
require  automatic  restraints  was  upheld. 
Chrysler  Corporation  v.  Department  of 
Transportation,  472  F.2d  659  (6di  Cir.. 
1972).  However,  the  Court  held  that  die 
portion  of  FMVSS  20e's  testing 
procedures  depending  on  an 
anthropomorphic  test  dummy  did  not 
satisfy  the  Act's  requirement  that  the 
standard  he  objective.  The  practical 
effects  of  this  decision  were  the 
invalidation  of  the  existing  automatic 
restraint  options  and  the  suspensicm  of 
the  future  automatic  restraint 
requirement. 

Although  the  shortcomings  in  the 
automatic  restraint  testing  procedures 
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were  subsequently  corrected,  most  of 
the  industry  elected  to  comply  with 
FMVSS  206  in  Model  Years  1974  and 
1975  ("MY  74  and  75;"  September  1. 1973 
and  1974)  by  installing  manual  belts  and 
an  ignition  interlock.  Public  irritation 
with  the  interiock  led  Congress  in  1974 
to  amend  the  Act  to  prohibit  any  motor 
vehicle  safety  standard  from  requiring 
or  even  permitting  compliance  by  means 
of  an  ignition  interlock  or  a  continuous 
buzzer  to  indicate  that  safety  belts  are 
not  in  use. 

In  April  1974.  the  Depfirtment  issued  a 
rule  requiring  that  automatic  belts  have 
a  push  buttom  release  mechanism  to 
facilitate  emergency  egress  after  an 
accident  and  be  wired  to  an  ignition 
interlock  and  continuous  buzzer  to 
encourage  reattachment  of  the  belts  if 
they  were  ever  disconnected  (39  FR 
14593;  April  24. 1974).  In  response  to  the 
1974  amendments  to  the  Act,  the 
Department  not  only  eliminated  the 
ignition  interlock  provision  from  the 
option  for  manual  belts  and  interlocks 
but  also  from  the  automatic  restraint 
option  (39  FR  38380;  October  31, 1974). 

In  1975,  the  Department  deleted  the 
suspended  automatic  restraint 
requirement  and  extended  the  three 
options  regarding  automatic  and  manual 
belts  for  an  additional  yean  i.e.,  until 
MY  77  (40  FR  33977;  August  13, 1975).  In 
June  1976,  then  Secretary  Coleman 
initiated  a  rulemaking  to  reissue  an 
automatic  restraint  requirement  or  take 
other  action  regarding  future  occupant 
restraint  requirements  (41  FR  24070;  June 
14, 1976).  Although  he  believed  that  '' 

automatic  restraints  were 
^   technologically  and  economically 

feasible,  he  did  not  reissue  an  automatic 
restraint  requirement.  Instead,  he 
indefinitely  extended  the  existing 
automatic  and  manual  options  (42  FR 
5071;  January  27. 1977). 

To  deal  with  the  problem  raised  in  the 
rulemaking  record  about  possible  public 
resistance  to  automatic  restraints,  he 
decided  to  conduct  a  program  to 
demonstrate  the  effectiveness  of  those 
restraints  and  thereby  reduce  public 
misinformation  and  apprehension.  To 
that  end,  he  negotiated  agreements  with 
a  number  of  vehicle  manufacturers  for 
the  installation  of  airbags  as  options  in 
up  to  one-half  million  passenger 
vehicles.  The  manufacturers  required 
that  the  agreements  include  a  provision 
freeing  them  from  their  obligation  to 
manufacture  such  vehicles  if  the 
Department  ever  required  installation  of 
automatic  restraint  systems. 

In  1977,.  then-Secretary  Adams 
initiated  another  rulemaking  (42  FR 
15935;  March  24. 1977)  and  issued  a 
modified  automatic  restraint 
requirement  (42  FR  34296;  July  5, 1977). 


thereby  freeing  those  manufacturers  that 
had  signed  agreements  with  Secretary 
Coleman  from  their  obligation  to 
produce  airbag-equipped  vehicles. 
Secretary  Adams  disagreed  with 
Secretary  Coleman  on  the  relevancy  of 
public  acceptability,  although  a  Federal 
appeals  court  later  held  that  public 
acceptability  was  a  valid  and  necessary 
consideration  under  the  Act'lPacific 
Legal  Foundation  v.  DOT.  593  F.2d  1338, 
1345-46  (D.C.  Cir.  1979).)  He  also 
believed  that  most  manufacturers  would 
choose  to  use  the  airbag  and  accepted 
the  arguments  of  vehicle  and  airbag 
system  manufacturers  about  technical 
problems  in  complying.  Therefore,  the 
1977  modified  requirement  provided  for 
phased  compliance — large  vehicles 
would  have  to  provide  fudl  automatic 
protection  to  front  seat  occupants 
beginning  with  MY  82,  intermediate  size 
vehicles  by  MY  83,  and  small  vehicles 
by  MY  84.  The  Adams  requirement  was 
submitted  to  Congress  in  accordance 
with  the  legislative  mandate  then  in 
effect  that  any  agency  order  establishing 
an  automatic  restraint  requirement  was 
subject  to  a  two-House  legislative  veto. 
No  veto  resolution  was  passed. 

At  the  time  of  Secretary  Adams' 
decision  in  July  1977.  the  automatic 
restraint  option  continued  to  require,  as 
it  had  since  November  1974,  that 
automatic  belts  be  detachable  to  permit 
emergency  release.  In  November  1978. 
however,  the  Department  amended  the 
Standard  to  allow  manufacturers  the 
option  of  making  automatic  belts  either 
detachable  or  nondetachable  (43  FR 
52493;  November  3. 1978).  The 
Department  stated  that  it  did  not  believe 
that  the  alternative  release  mechanisms 
would  cause  serious  occupant  egress 
problems,  if  the  manufacturers 
effectively  instructed  vehicle  owners 
how  to  use  those  mechanisms.  At  the 
same  time,  the  Department  rejected  the 
suggestion  of  some  commenters  that  it 
issue  requirements  standardizing  the 
new  alternative  mechanisms.  The 
Department  said  that  it  was  unclear 
which  automatic  belt  systems  would  be 
most  effective  in  encouraging  belt  use 
and  at  the  same  time  be  acceptable  to 
the  public. 

In  1981.  the  Department  examined  a 
number  of  its  regulations  governing  the 
automobile  industry,  including  the 
automatic  restraint  requirement.  To 
permit  full  review  of  the  standard  in 
order  to  determine  whether  changed 
circumstances  warranted  revision  or 
rescission  of  the  automatic  occupant 
restraint  requirement  of  FMVSS  208,  the 
requirement's  applicability  to  large 
vehicles  was  postponed  for  one  year, 
until  MY  1983  (46  FR  21172;  April  9. 
1981).  (Among  the  changed 


circumstances  to  be  considered  was  a 
consumer  trent}  away  from  large 
vehicles  and  toward  small  vehicles, 
prompted  both  by  their  greater  fuel 
efficiency  and  their  generally  lower 
costs.  If,  as  some  believed,  large 
vehicles  would  soon  no  longer  be 
offered  by  some  manufacturers,  it 
became  questionable  whether  the 
manufacturers  should  have  to  incur  the 
capital  costs  of  compliance  for  these 
vehicles.)  As  part  of  its  review,  the 
Department  also  initiated  a  separate 
rulemaking  to  obtain  public  comment  on 
whether  the  implementation  schedule 
for  the  automatic  restraint  requirement 
should  be  changed  and  whether  the 
requirement  should  be  retained  at  all  (46 
FR  21205;  April  9. 1981). 

At  the  time  of  this  latest  rulemaking,  it 
became  evident  that  most  manufacturers 
intended  to  meet  the  requirement  by  use 
of  automatic  belts;  to  overcome  what 
they  perceived  as  public  opposition  to 
continuous,  non-detachable  automatic 
restraints,  the  manufactures  intended  to 
provide  a  manual  buckle  on  each 
automatic  belt,  which  would  allow  the 
occupant  to  disconnect  the  belt. 
(Although  once  a  belt  was  disconnected 
if  became  "active"  in  the  sense  that 
some  action  other  than  that  needed  to 
start  the  vehicle  would  be  required  to 
connect  it,  it  was  considered  automatic 
because,  when  attached,  the  belt 
required  no  action  by  an  occupant  to 
gain  its  protection.  At  least  part  of  the 
incentive  to  provide  a  means  of  rapid 
disconnect  came  from  drivers  who 
feared  being  trapped  in  a  burning  or 
submerged  vehicle  while  wearing  a 
safety  belt.)  At  this  time,  given  that  it 
would  be  as  simple  to  disconnect  this 
form  of  automatic  belt  as  it  was  to 
disconnect  a  manual  belt,  the 
Department  revised  sharply  downward 
its  estimate  of  the  beneflts  that  would 
result  from  the  requirement.  Since  the 
estimate  of  benefits  decreased 
drastically,  the  Department  no  longer 
believed  that  the  requirement  was 
reasonable  and  rescinded  the  rule  in 
1981. 

•Current  Department  of  Transportation 
Programs 

The  rescission  did  not  end  the 
Department's  efforts  to  promote 
automatic  restraints.  Through  the 
Department's  efforts,  driver-only  airbags 
will  be  installed  in  a  number  of  vehicles 
within  the  next  few  years.  At  the 
Department's  request",  the  General 
Services  Adminisration  (GSA)  has 
asked  for  bids  on  5.000  vehicles 
equipped  with  driver-only  airbags  for 
the  Federal  Government  MY  85  fleet. 
The  vehicles  themselves  will  be 
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purchased  by  GSA,  with  the  Department 
paying  the  incremental  price  of  the 
airbag.  Of  the  major  domestic 
automobile  manufacturers,  only  Ford 
has  expressed  interest  in  furnishing  such 
vehicles.  The  Department  hopes  that 
others  (e.g.,  corporate  fleet  owners  and 
large  rental  companies)  will  take 
advantage  of  the  opportunity  to 
purchase  these  automatic  restraint 
systems  and  that  the  numbers  in  use 
will  go  well  beyond  5.000. 

The  Department  also  has  contracted 
for  the  development  of  an  airbag  retrofit 
kit  by  which  existing  police  vehicles  will 
be  equipped  With  driveronly  airbags. 
Police  will  be  operating  approximately 
500  such  vehicles  in  Arizona,  California, 
Maryland.  Mississippi,  Ohio,  and 
Wisconsin.  (The  criteria  used  for 
selecting  the  participating  police 
departments  included  the  existence  of  a 
centralized  vehicle  maintenance 
program,  which  would  facilitate  airbag 
installation  and  monitoring  of  the  airbag 
vehicles,  and  the  existence  of  a 
requirement  within  the  departments  for 
safety  belt  usage.) 

In  addition,  since  1981.  the 
Department  has  conducted  a  campaign 
to  increase  seatbeit  usage.  Through  a 
variety  of  means,  including  advertising 
and  education,  the  Department  is  trying 
to  encourage  more  people  to  use  their 
seatbelts.  We  have  attempted  to  involve 
a  broad  spectrum  of  the  population  and 
have  been  working  with  such  diverse 
groups  as  service  and  volunteer 
organizations,  medical  and  health 
groups.  State  and  local  governments, 
corporations  and  the  media. 

By  initiating  these  projects,  the 
Department  hoped  to  demonstrate  the 
value  of  restraint  systems  and  also 
foster  their  availability  to.  and  use  by, 
the  public. 

Current  Requirements 

At  present  FMVSS  206  (with  the 
automatic  restraint  requirements 
suspended)  gives  manufacturers  the 
choice  of  complying  with  one  of  the 
following  three  options  for  providing 
protection  to  front  seat  occupants  in 
passenger  cars: 

1.  Meet  the  injury  protection  criteria 
of  the  standard  by  automatic  means  in 
frontal  and  front  angular  crash-tests; 
also,  either  provide  automatic  crash 
protection  in  a  lateral  and  roll-over 
crash  test  or  provide  a  manual  lap  belt 
or  a  combination  of  a  manual  lap  belt 
and  shoulder  belt  at  each  seating 
position. 

2.  Meet  the  injury  protection  criteria 
of  the  standard  by  automatic  means  in  a 
frontal  crash  test  and  provide  a  manual 
lap  belt  or  a  combination  of  a  manual 


lap  belt  and  a  shoulder  belt  for  each 
front  seating  position. 

3.  Provide,  at  each  front  outboard 
designated  seating  position,  either  a 
manual  lap  belt  or  a  combination  of  a 
manual  lap  belt  and  a  shoulder  belt 

Each  belt  system  must  have  a  belt 
,  warning  system  that  operates  a 
continuous  or  flashing  light  9nd  a 
buzzer,  for  not  less  than  4  seconds  nor 
more  than  8  seconds,  when  the  car  is 
started  and  the  driver's  belt  is  not  used. 

Compliance  with  the  injury  protection 
criteria  included  in  the  first  two  options 
is  measured  by  means  of  an 
instrumented  test  dummy.  During  a 
crash  test,  the  force  and  acceleration 
readings  taken  on  the  head,  chest  and 
legs  of  the  test  dummy  cannot  exceed 
certain  specified  levels  that  are 
designed  to  prevent  or  reduce  injuries. 

All  belts  must  have  an  emergency 
release  mechanism  that  is  readily 
accessible  to  an  occupant.  Manual  belts 
must  be  equipped  with  a  push  button 
release.  Manufacturers  can  use  various 
methods  to  provide  emergency  release 
for  automatic  belts,  such  as  a  push 
button  release  or  a  spool  release  (i.e..  a 
design  that  would  allow  the  belt  to 
unwind  from  the  retractor  to  provide 
sufficient  slack  to  open  the  door  and 
allow  the  occupant  to  exit). 

Current  Occupant  Restraint  Technology 

Manual  belts 

Manual  belts  are  safety  belts  that  will 
provide  protection  in  a  crash  if  the 
occupant  places  the  belt  around  himself 
or  herself  and  attaches  it.  Manual  belts 
come  in  two  types,  lap  belts  that  fit 
around  the  pelvic  region  and  combined 
lap  and  shoulder  belts.  Manual  shoulder 
belts  are  equipped  with  inertia  reels  that 
allow  the  belt  webbing  to  play  out  so 
that  the  occupant  can  reach  forward 
freely  in  the  occupant  compartment 
under  normal  conditions,  but  lock  the 
beltjn  place  in  a  crash.  To  remind 
occupants  to  use  their  belts.  FMVSS  206 
requires  the  installation  of  a  brief 
audible  and  visible  reminder. 

Automatic  belts 

The  automatic  belt  is  similar  in  many 
respects  to  manual  belts  but  differs  in 
that  it  is  attached  at  one  end  between 
the  seats  in  a  two  front  seat  car  and  at 
the  other  end  to  the  interior  of  the  door 
or.  in  the  case  of  a  belt  with  a  motorized 
anchorage,  to  the  door  frame.  The  belt 
moves  out  of  the  way  when  the  door  is 
opened  and  automatically  moves  into 
place  around  the  occupant  when  the 
door  is  closed.  Thus,  the  occupant  need 
take  no  action  to'gain  the  protective 
benefits  of  the  automatic  belt. 


Automatic  belt  designs  differ  in  the 
number  of  belts  used.  Some  designs 
consist  of  a  single  diagonal  shoulder  belt 
(2-point  belt)  with  a  knee  bolster  to 
prevent  the  occupant  from  sliding 
forward  under  the  belt.  Other  designs 
include  both  a  lap  and  a  shoulder  belt 
(3-point  belt). 

The  designs  differ  also  in  the  features 
and  devices  included  to  encourage  belt 
use  by  motorists  and  at  die  same  time 
allow  for  emergency  egress  if  the  car 
door  cannot  be  opened  following  a 
crash. 

One  design  takes  advantage  of  the 
opportunity  for  the  manufacturer  to 
include,  on  a  strictly  voluntary  basis,  an 
ignition  interlock.  The  belt  in  that  design 
detaches  from  the  door,  but  must  be 
reattached  before  the  car  can  be  started 
the  next  time.  This  type  of  automatic 
belt  (2-point  belt  with  knee  bolster)  has 
been  installed  in  more  than  390X)00 
Volkswagen  (VW)  Rabbits  over  an 
eight-year  period  beginning  in  1975.  It 
was  also  installed  on  a  small  number  of 
1978-79  GM  Chevettes.  It  is  still 
available  as  an  option  on  Rabbits. 

Another  design  is  similar  in  that  the 
belt  detaches,  but  there  is  not  any 
ignition  interlock.  The  belt  may  be 
detached  and  left  that  way  tvithout 
affecting  the  starting  of  the  car.  This 
was  the  type  of  automatic  belt  that  most 
manufacturers  had  plaimed  to  use  in 
compljring  with  the  automatic  restraint 
requirement  before  the  agency  issued  its 
rescission  order.  It  was  briefly  offered 
by  General  Motors  as  a  consumer  option 
on  a  Cadillac  model. 

A  third  type  of  automatic  belt  is  a 
continuous  belt  that  does  not  detach  at 
either  end.  Some  continuous  belts  use  a 
spool  release,  which  plays  out 
additional  webbing  length.  Sufficient 
slack  is  created  so  that  the  motorist  can 
lift  the  belt  out  of  his  or  her  way  and 
exit  in  an  emergency.  Another  type  of 
continuous  belt  with  a  spool  release 
mechanism  is  the  motorized  belt.  The 
belt's  anchorage  is  not  fixed  to  the  door, 
but  runs  along  a  track  in  the  interior  side 
of  the  door's  window  frame.  When  the 
door  is  opened,  the  anchorage  moves 
forward  along  the  track.  pulHng  the  belt 
out  of  the  occupant's  way.  When  the 
door  is  closed,  the  process  is  reversed  so 
that  the  belt  is  placed  around  the  seated 
occupant.  This  type  of  continuous  belt 
has  been  instaUed  in  all  Toyota 
Cressidas  for  the  last  several  model 
years. 

Another  type  of  continuous  belt  was 
installed  on  a  small  number  of  1980 
Chevettes.  The  belt  consisted  ofa  single 
length  of  webbing  that  passed  through  a 
ring  near  the  occupant's  inboard  hip  and 
served  both  as  a  lap  and  shoulder  belt 
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The  end  of  the  lap  belt  that  was 
connected  to  the  lower  rear  comer  of 
the  door  could  be  detached  from  the 
door.  However,  the  end  could  not  be 
pulled  through  the  ring.  Thus,  the  effect 
of  detaching  the  lap  belt  was  to  create 
an  elongated  shoulder  belt  The  extra 
slack  in  the  belt  system  enabled 
occupants  to  get  out  of  their  belt  in  the 
event  of  an  emergency. 

Other  variations  in  automatic  belt 
designs  and  combinations  of  features 
are  possible. 

AJrbags 

Airbags  are  fabric  cushions  that  are 
very  rapidly  filled  with  gas  to  cushion 
the  occupants  against  colliding  with  the 
vehicle  interior  when  a  crash  occurs  th^t 
is  strong  enough  to  register  on  a  sensor 
device  in  the  vehicle.  When  such  a  crash 
is  sensed,  there  is  rapid  genef^tion  or 
release  of  gas  to  inflate  the  bag. 
(Generally,  the  bag  will  inflate  at  an 
impact  of  slightly  over  a  barrier 
equivalent  speed  of  10  miles  per  hour.) 
The  most  widely  known  means  of 
generating  the  gas  is  through  use  of 
sodium  azide.  Although  the  substance  is 
toxic,  it  is  stored  in  a  sealed  container 
and  is  converted  into  harmless  nitrogen 
gas  when  a  crash  occurs.  After  the 
crash,  the  bag  quickly  deflates  to  permit 
emei^ency  egress. 

In  1972-1976.  General  Motors 
produced  approximately  ll.OOO  full- 
sized  Chevrolets,  Buicks,  Oldsmobiles 
and  Cadillacs  equipped  with  airbags. 
During  the  saiiie  period,  Ford  instaUed 
airbags  in  831  Mercurys.  A  small 
number  were  installed  in  Volvos  also. 
Today,  only  a  single  manufacturer, 
Mercedes  Benz,  has  any  immediate 
plans  for  offering  airbags  in  the  United 
States.  That  company  will  be  offering 
airbag-equipped  cars  in  this  country 
beginning  in  the  1984  model  year. 
Mercedes  Benz  began  selling  airbag  cars 
in  late  1980.  Since  then,  it  has  sold 
approximately  22,000  of  those  cars,  with 
most  sales  falling  within  the  last  year  or 
so. 

Usage  of  Occupant  Restraint  Devices 

General 

To  determine  the  overall  beneflts  from 
a  particular  type  of  safety  belt  system, 
NHTSA  has  typically  considered 
observed  or  reported  usage  by  the 
general  motoring  public  together  with 
the  effectiveness  of  that  type  of  restraint 
in  preventing  deaths  and  injuries  when 
it  is  used.  However,  1978-80  data  from 
the  Department's  National  Accident 
Sampling  System  and  its  National  Crash 
Severity  Study  suggest  that  the  more 
relevant  usage  rate  may  be  that  reported 
in  accidents  involving  death  or  injury. 


The  data  indicate  that  there  is  an 
inverse  relationship  between  belt  usage 
in  crashes  and  the  severity  of  the  crash; 
that  is,  people  involved  in  more  severe 
accidents  use  their  restraint  systems 
less  often  than  the  general  driving 
public.  Since  injuries  are  more  likely  to 
occur  in  the  more  severe  crashes,  the 
'  belt  usage  rates  in  those  crashes  may  be 
better  for  predicting  expected  benefits. 
As  explained  more  fully  in  the 
Preliminary  Regulatory  Impact  Analysis, 
the  Department  lacks  the  necessary  data 
to  develop  a  factor  that  would  reduce 
the  beneflts  of  observed  belt  usage  in 
general  to  account  for  a  difference 
between  it  and  reported  belt  usage  in 
accidents. 

Manual  belts 

Despite  the  various  changes  to 
seatbelt  designs  to  improve  the 
convenience  of  belt  usage  (replacing 
separate  lap  and  shoulder  belts  and 
buckles  with  an  integrated  lap  and 
'shoulder  belt  having  a  single  buckle  and 
adding  an  inertia  reel  to  give  occupants 
ft«edom  of  movement)  and  to  remind 
occupants  to  use  their  belts  (adding 
brief  audible  and  visible  reminders),  the 
rate  of  manual  belt  usage  has  not 
changed  substantially  over  the  15-year 
history  of  FMVSS  208.  Even  the  ignition 
interlock,  which  initially  produced  usage 
rates  in  the  range  of  60  to  70  percent  in 
cars  equipped  with  manual  belts,  lost 
much  of  its  ability  to  induce  usage  after 
a  several-year  period,  with  usage 
decreasing  each  year. 

Based  on  observations  made  in  19 
cities  across  the  United  States  in  the 
spring  of  this  year,  the  overall  safety 
belt  usage  rate  for  front  seat  occupants 
is  slightly  above  12  percent.  This 
information  also  shows  that  usage 
varies  significantly  by  seating  position — 
13.8  percent  for  drivers,  8.4  percent  for 
passengers  in  the  right  front  seat,  and  5 
percent  for  passengers  in  the  center 
seat.  The  Department  expects  that-these 
figures  will  rise  somewhat  in  response 
to  its  seatbelt  use  campaign,  but  cannot 
currently  estimate  the  likely  extent  of 
that  increase.  Overall  usage  has 
increased  two  percent  however,  since 
the  program  started. 

Departmental  studies  have  noted 
other  interesting  statistics  on  usage  of 
manual  belts. 

•  Import  cars  have  substantially 
higher  seatbelt  usage  than  domestic  cars 
(For  example:  Subcompact  domestic 
usage  was  12.3  percent  while 
subcompact  import  usage  was  22.1 
percent  in  1981-82.) 

•  Seat  belt  usage  increases  as  car  size 
decreases.  (In  1981-82,  usage  was  16.8 
percent  for  subcompacts,  10.5  percent 
for  compacts,  7.4  percent  for 


intermediates  and  5.4  percent  for  full- 
size  cars.) 

■  Newer  cars  have  higher  usage  than 
older  cars.  (In  1981-82,  the  usage  of  MY 
81-83  cars  was  16.0  percent:  the  usage  in 
MY  79-80  cars  was  13.6  percent  etc.) 

Automatic  belts 

The  agency  believes  that  the  usage 
rates  for  automatic  belts  could  vary 
substantially  depending  on  the 
particular  design  used.  Departmental 
observations  made  during  1980-82  of 
VW  Rabbits  equipped  with  detachable 
automatic  belts  coupled  with  ignition 
interlocks  showed  usage  rates  of  86 
percent.  A  lower  usage  rate  was 
indicated  by  data  drawn  from  automatic 
belt  equipped  Rabbits  involved  in  police 
reported  accidents.  Those  data  indicate 
a  usage  rate  of  54  percent.  One 
explanation  for  the  differences  in  rates 
might  be  that  those  more  likely  to  wear 
a  safety  belt  are  less  likely  to  be 
involved  in  accidents.  A  1978-79 
General  Motors  study  of  rental 
Chevettes  indicates  Uiat  a  continuous 
buzzer  (one  that  will  not  stop  until  the 
seatbelt  is  buckled)  doubles  occupant 
use  of  seatbelts. 

A  second  type  of  automatic  belt  is  the 
continuous  automatic  belt.  A  1980 
Departmental  telephone  survey  of 
owners  of  1980  GM  Chevettes  equipped 
%vith  a  version  of  that  system  indicated  a 
usage  rate  of  70  percent.  This  figure  in 
all  likelihood  overstates  the  actual 
usage  rate  in  those  vehicles.  As  surveys 
involving  the  VW  Rabbits  have  shown, 
usage  rates  determined  on  the  basis  of 
telephone  surveys  are  typically  higher 
than  rates  determined  for  the  same 
types  of  cars  on  the  basis  of  roadside 
observations.  There  are  insufficient  data 
to  estimate  the  usage  of  the  motorized 
continuous  belts  that  have  been 
installed  in  Toyota  Cressidas. 

A  third  type  of  automatic  belt  is  the 
detachable  automatic  belfwhich  is  not 
coupled  with  an  ignition  interlock. 
Limited  data  on  this  type  belt  is 
provided  in  the  1978-79  General  Motors 
study  of  rental  Chevettes. 

Airbags 

Since  the  provision  of  impact 
protection  benefits  by  airbags  is  totally 
independent  of  the  question  of  usage, 
the  relevant^question  is  one  of 
effectiveness  and  technological 
reliability.  In  promulgating  the 
automatic  restraint  requirement  in  1977, 
the  Department  made  the  judgment  that 
airbag  technology  was  already  highly 
reliable  and  by  the  effective  date  of  the 
automatic  restraint  requirement 
(September  1981)  would  have  reached 
the  stage  where  airbags  would  function 
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properly  in  virtually  all  instances.  Based 
on  available  information,  the 
Department  continues  to  tielieve  that 
they  are  highly  reliable  and  would 
function  properly. 

Effectiveness  of  Occupant  Restraint 
Devices 

General 

As  used  in  thig  NPRM,  "effectiveness" 
means  the  ability  of  a  restraint  system, 
when  used,  to  reduce  injuries  or 
fatalities.  The  estimates  in  this  section 
indicate  the  effectiveness  of  occupant 
restraints  in  preventing  deaths  and 
injuries  by  comparing  the  number  of 
deaths  and  injuries  that  would  occur 
when  no  restraint  is  used  to  the  number 
that  would  occur  if  a  belt  or  airbag  were 
used.  Thus,  if  100  deaths  would  occur  if 
no  restraints  were  used  and  45  would 
occur  if  a  particular  type  of  restraint 
were  used,  that  restraint  would  be  said 
to  be  55  percent  effective  in  reducing 
deaths. 

The  estimates  on  effectiveness,  thus, 
are  based  on  a  properly  buckled  belt 
and  deployed  airbag.  The  estimates  are 
determined  independent  of  the  differing 
usage  rates  for  those  types  of  restraints. 
As  noted  above,  the  usage  rates  are 
lowest  for  manual  belts  and  highest  for 
airbags,  with  automatic  belts  in 
between.  Therefore,  comparison  of  the 
benefits  of  those  restraints  requires 
consideration  of  both  usage  figures  as 
well  as  effectiveness  figures. 

The  effectiveness  of  any  type  of 
restraint  depends  on  the  conditions  of 
the  crash.  No  restraint  can  be  effective  if 
the  crash  is  so  severe  that  the  passenger 
compartment  is  crushed  or  objects 
penetrate  it.  Different  types  of  restraints 
may  be  more  or  less  effective  in  frontal, 
side  or  rear  collisions  or  in  roll  overs. 
While  the  effectiveness  of  any  system 
can  be  measured  separately  in 
laboratory  crash  tests  for  any  single 
condition,  the  on-the-road  effectiveness 
of  a  particular  restraint  system  depends 
on  the  frequency  of  the  different  types 
and  severity  of  crashes. 

Manual  belts 

Based  on  data  in  the  1977-79  National 
Crash  Severity  Study  and  rounded  to  the 
nearest  5  percent,  the  Department's 
estimates  of  manual  lap  and  shoulder 
belt  effectiveness  at  50  percent  for 
fatalities,  65  percent  for  moderate  to 
critical  injuries.  Data  from  the 
Department's  Restraint  System 
Evaluation  Project  indicate  that  the 
estimated  effectiveness  for  minor 
injuries  is  11  5  percent 


Automatic  belts 

A 1981  study  by  the  Highway 
Research  Center  at  the  University  of 
North  Carolina  comparing  the 
effectiveness  of  VW  Rabbit  belt  systems 
in  accidents  indicated  that  2-point 
automatic  belts  with  a  knee  bolster  were 
equally  effective  as  manual  lap  and 
shoulder  belts.  However,  the 
Department  believes  that  the 
effectiveness  issue  for  automatic  belts  is 
insettled.  In  June  1981,  the  Canadian 
government  (Transport  Canada) 
released  a  paper  that  included  a 
discussion  implying  that  automatic  belts 
may  not  be  as  effective  as  manual  3- 
point  belts. 

For  the  2-point  automatic  belt  system 
and  knee  bolster,  the  absence  of  a  lap 
belt  may  result  in  the  2-point  belt  being 
less  effective  in  preventing  ejection. 
Also,  the  door  mounted  belt  will  have 
little  capability  of  restraining  an 
occupant  in  the  event  of  accidental  door 
opening  during  a  collision. 

The  Department  has  data  on  only  one 
type  of  automatic  belt  system  (a  2-point 
he\\.  with  a  knee  bolster).  Based  on 
previous  submissions  to  the  rulemaking 
docket  on  this  subject  the  Department 
expects  that  many  manufacturers  will 
use  a  3-point  automatic  lap-shoulder 
belt  design.  For  3-point  automatic  belts. 
Transport  Canada  concluded  that  there 
is  little  reason  to  believe  the 
effectiveness  should  not  he  essentially 
the  same  as  for  3-point  manual  l>eltS, 
except  in  cases  where  the  anchorage 
points  on  the  door  are  outside  the  area 
of  the  vehicle  prescribed  by  FMVSS  210. 
(It  should  be  noted  that  the  Department 
has  provided  a  waiver  fi-om  FMVSS  210 
if  manufactiu^rs  meet  the  automatic 
protection  requirements  of  FMVSS  208.) 
However,  Transport  Canada's  testing 
indicated  less  effective  control  of  the 
dummy  and  markedly  higher  chest  loads 
with  the  automatic  3-point  system. 

Given  the  uncertainty  regarding  actual 
restraint  usage  in  accidents,  the 
Department  cannot  precisely  estimate 
the  effectiveness  of  the  VW  Rabbit 
automatic  belts,  compared  to 
unrestrained  occupants.  The  North 
Carolina  study  indicates  that  the  VW 
automatic  belt  has  about  the'same 
effectiveness  as  the  VW  manual  belt — 
for  fatalities,  this  effectiveness  would  he 
50  percent  The  Department's  analysis  of 
VW  Rabbit  occupant  fatalities  coupled 
with  various  estimates  of  automatic  and 
manual  belt  usage  indicates  a  fatality 
effectiveness  range  of  39  to  55  percent 
which  is  basically  in  agreement  with  the 
North  Carolina  study. 


Airbags 

To  obtain  maximum  protection  in  not 
only  frontal  but  also  side  and  roll-over 
accidents,  occupants  must  use  a  lap  belt 
to  supplement  the  airbag.  In  connection 
with  the  issuance  of  the  automatic 
restraint  requirement  in  1977,  the 
Department  estimated  that  the  airbags 
and  lap  belts  were  33  percent  effective 
in  reducing  moderate  injuries.  45  percent 
in  reducing  severe  injuries  and  66 
percent  effective  in  preventing  serious  to 
fatal  injuries.  The  comparable  figures  for 
airbags  alone  were  22  percent  for 
moderate  injuries.  30  percent  for  severe 
and  40  percent  for  fatal.  Those  estimates 
were  based  primarily  on  laboratory 
results  and  engineering  judgment  Based 
on  reassessments  of  previous  analysis, 
the  Department  believes  the  previous 
estimates  of  airbag  effectiveness  may 
have  been  overstated.  In  estimating 
t)enefit8  for  airbags,  the  Department  has 
assumed  that  the  effectiveness  of  the 
airbag  plus  lap  belt  in' preventing  serious 
to  fatal  injuries  may  fall  in  the  range  of 
20  to  44  percent  has  made  similar 
modifications  to  the  other  1977 
effectiveness  estimates,  and  has 
assumed  that  lap  belt  usage  would  be 
the  same  as  currently  observed  seat  belt 
usage. 

Benefits  of  Occupant  Restraint  Devices 

Safety 

By  considering  the  usage  and 
effectiveness  figures  together,  the 
E)epartment  can  estimate  the  safety 
benefits  likely  to  t>e  achieved  by 
different  restraint  systems.  In  view  of 
the  uncertainty  over  usage  rates  for 
some  types  of  belt  restraints  and  the 
effectiveness  of  airbiigs,  the  Department 
has  developed  tables  showing  how  the 
amoimt  of  potential  safety  benefits 
would  vary  over  a  range  of  usage  rates 
and  assumed  levels  of  effectiveness. 

The  severity  of  injuries  in  the  tables  is 
expressed  in  terms  of  the  Abbreviated 
Injury  Scale  (AIS).  The  scale  used  is 
based  on  the  following  AIS  definitions: 


AIS  inMy  towd 

a 

NoinMy 

Mkor  (•.g.  cuH  or  bnaaat) 

ModwaM  (a^)..  ampto  Iracture) 

Saiioui  (e.9..  compound  tnCkw  or  (Mo- 

cMd  maior  ioMs) 
S^t9n  (tt-s.,  wnpulatad  imta,  itapraMtd 

Ottcal  (ag..  imior  mnt  oofd  iniury.  ottcil 
o>gv<  inM<*>). 

1     .._ 

2 

3 

4 

5 

6 

Virtually  all  AIS  6  injuries  and  over  50 
percent  of  all  AIS  5  injuries  result  in 
fatalities.  (Statistically,  these  AIS  5 
injuries  are  moved  to  AIS-6  if  fatalities 
result.]  It  is.  also,  not  unusual  for  an  AIS 


3-4  injury  to  result  in  a  fatality  to  an 
elderly  person  or  a  person  with  special 
medical  problems. 

Table  1  shows  that  13.100  lives  could 
be  saved  if  everyone  wore  their  manual 
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seatbelts;  this  is  equivalent  to  131  lives 
saved  for  every  1  percentage  point 
increase  in  usage.  If  everyone  wore 
automatic  belts.  10,200-14,300  lives 
could  be  saved.  Airbags  could  save 
5,200  to  11,400  fatalities. 


TABLE  1 

ANNUM.  MMBER  OF  FATALITIES  KEDUCCIK  AT  FUU  IMPLEMENTAnON 

ASSUMING  A  NANUAL  JELT  HITN  50  PERCENT  EFFECTIVENESS  FOR  DRIVER 

AND  FRONT  RIGHT  PASSENGER  AND  40  PERCENT  FOR  FRONT  NIOOLE  LAP  BELT 

USAGE         .  WIVER 

lOK  -.   »70 

CWreet*  -•  1«340 

20  1.940 

30  2.910 

40  3.880 

50  4.850 

M  S.820 

70  6,790 

80       -  7,760 

90  8,730 

100  9.700 

ANNUAL  NUMBER  OF  FATALITIES  REDUCED^  ASSUMING 

NUTOHATIC  BELT  EFFECTIVENESS  IS  IN  THE  RANGE  OF  39-55  PERCENT  FOR  DRIVER  AND 

FRONT  RIGHT  PASSENGER  AND  40  PERCENT  FOR  FRONT  MIDDLE  LAP  BELT 


27A 


FRONT  MIDDLE 

FRONT  RIGHT 

TOTAL 

20 

320 

1.310 

10 

270 

1.620 

30 

640 

2.610 

50 

960 

3.920 

60 

1.280 

S.220 

80 

1.600 

6.530 

90 

1.920 

7.830 

110 

2.240 

9.140 

120 

2.560 

10.440 

140 

2.880 

11.750 

150 

3.210 

13.060 

USAGE 
rUrreot? 

50K 

lOOX 


DRIVCR 
1.040-  1.470 
3.780-  5,330 
7.560-10,660 


FRONT  MIDDLE 

IB 

80 
150 


FRONT  RIGHT 
210-  »0 
1.250-1.760 
2.500-3,530 


TOTAL 
1.265rX>80 
5.110-  7.170 
10.210-14.340 


EFFECTIVENESS* 


ANNUAL  NUMBER  OF  FATALITIES  REDUCED 
ASSUMING  VARIOUS  AIR  BAG  EFFECTIVENESS  ESTIMATES 

(osrer"AT  loox) 


40X 
301 

20K 


DRIVER 


1977  Analysis***   8.530 


7,760 
5.820 
3.880 


FRONT  MIDDLE 

160 

150 

110 

80 


FRONT  RIGHT 

2.690 

2.560 
1.920 
1.280 


10.470 
7.850 
5,240 


•  turrtnt  usage  1$  13.8*  Orlwer.  SS  Front  Middle  and  8.4t  Front  Right. 

♦*    Overall  effectiveness,  including  lap  belt  usage  at  current  usage  rates. 

•**  Overall  air  bag  effectiveness  including  lap  belt  usage  Is  44  percent  driver, 
41  percent  front  ■idd1e.  and  42  percent  front  right. 

*  The  values  shoun  for  Manual  or  autoMatic  belts  wst  be  considered  as  upper 
Halts  since  they  do  not  account  for  the  apparent  lower  usage  of  safety  belts  by 
those  involved  In  accidents  as  coMp«red  to  the  general  population. 


Table  2  shows  that  235,000  AIS 1 
injuries  would  be  avoided  if  everyone 
wore  their  seatbelts;  this  is  equivalent  to 
2,350  AIS  1  injuries  avoided  for  every  1 
percentage  point  increase  in  usage.  If 
airbag  effectiveness  is  10  percent. 


205,000  AIS  1  injuries  could  be  avoided. 
Airbag  effectiveness  is  low  for  the  minor 
AIS  1  injuries  becasue  the  airbag  is  not 
triggered  in  the  low  speed  crashes 
where  many  of  the  injuries  occur. 


UMI 
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TABLE  2 
ANNUAL  NUMBER  OF  AIS  1  INJURIES  REDUCED*  AT  FULL 
IMPLEMENTATION  ASSUMING  A  BELT  RESTRAINT  SYSTEM  WITH  11  5t  EFFECTIVENESS 
FOR  DRIVER  AND  FRONT  RIBROASSENGER  AND  U  PERCENT  fS  FRONtilSLE 


USAGE 


DRIVER 

16,650 

22.980 

33.300 

49.960 

66.610 

83.260 

99,910 

116.560 

133,220 

149,870 

166,520 


fWONT  MIDDLE    FRONT  RIGHT 


3P0 

150 
600 
900 
1.210 
1.510 
1.810 
2.110 
2.410 
2,710 
3.020 


6.570 

5.520 

13.130 

19.700 
26.270 
32.830 
39.400 
45.970 
52.530 
59.100 
65.670 


EFFECTIVENESS 

1% 
lOX 


ANNUAL  NUMBER  OF  AIS  1   INJURIES  REDUCED 
ASSUMING  1-10*  AIR  BAG  EFFECTIVENESS 
WIVEB  FROfJT  MIDDLE  FRONT  RIGHT 


14,480 
144.800 


300 
3.020 


5.710 
57.100 


TOTAL 

23.520 

28.650 

47.030 

70.560 

94.090 

117,600 

141,120 

164.640 

188.160 

211.680 

235.210 


TOTAL 

20.490 
204.920 


*  Current  usage  Is  13. 8X  Driver.  5X  Front  Middle  and  8.4X  Front  Right. 

♦  The  values  shown  for  manual  or  automatic  belts  must  be  considered  as  upper 
limits  since  they  do  not  account  for  the  apparent  lower  usage  of  safety  belts  by 
those  involved  in  accidents  as  compared  to  the  general  population. 


Table  3  shows  that  233,000  AIS  2-5 
injuries  would  be  reduced  if  everyone 
wore  their  seatbelts;  this  is  equivalent  to 
2.330  AIS  2-5  injuries  reduced  for  every 


1  percentage  point  increase  in  usage. 
Airbags  could  reduce  72,000  to  180.000 
AIS  2-5  injuries. 


TABLE  3 
ANNUAL  NU^R  OF  AIS  2-5  INJURIES  REDUCED  AT  FULL*  IMPLEMENTATION 
^^^""'•l*  SlkL'^STRAINT  SYSTEM  WTH  65X  EFFECTIVENESS  FOR  OR  VER  1© 
FRONT  Vm  PASSENGER  AND  45X  EFFECTIVEICSS  FORFRONT  mSolE 


USAGE 

lOX 
Current* 

20 

30 

40 

SO 

60 

70 

80 

90 
100 


EFFECTIVENESS 


DRIVER 

18.570 

25.620 

37.130 

55.700 

74,260 

92,830 

111,390 

129,960 

148,520 

167,090 

185.650 


FRONT  MIDDLE  FRONT  RIGHT 


230 

120 

460 

690 

920 

1.150 

1.380 

1.610 

1.840 

2.070 

2.300 


4.470 
3.750 
8.940 
13.410 
17.880 
22.340 
26.810 
31.280 
35.750 
40.210 
44,690 


TOTAL 

23.270 
29.490 

46.530 
69.800 

93.060 
116.320 
139.580 
162,850 
186.110 
209.370 
232.640 


ANNUAL  NUMBER  OF  AIS  2-5  INJURIES  REDUCED 
ASSUMING  VARIOUS  AIR  BAG  EFFECTIVENESS  ESTIMATES 
(USAGE  AT  loot) 


SOX 
40K 
301 

1977  Analysis  {27X) 
20S 


DRIVER 

142.810 

114,250 

85.690 

77,120 

57,120 


FRONT  MIDDLE 

2,590 
2,070 
1.550 
1.340 
1.030 


FRONT  RIGHT 

34.380 
27.500 
20,630 
18.560 
13,750 


TOTAL 

179,780 

143,820 

107.870 

97.020 

71.900 


27B     Insurance 

The  potential  reduction  in  fiatalities 
and  injuries  that  could  result  from 
mandated  automatic  restraints  could 
produce  a  corresponding  decrease  in 
funeral  medical  and  rehabilitation 
expenses.  The  reduction  in  these  and 
other  expenses  associated  with  fatalities 
and  injuries  that  are  traditionally 
covered,  at  least  in  part,  by  insurance 
policies,  would  decrease  insurance 
company  payouts.  Since  insurance 
premiums  are  generally  based  on  loss 
experience,  it  is  assumed  that 
consumers  would  also  benefit  through 
lower  annual  insurance  premiums. 
Generally,,  three  types  of  insurance 
plans  provide  coverage  for  injuries 
suffered  in  automobile  accidents: 
automobile  insurance,  hetdth  insurance, 
and  life  insurance.  (Life  insurance 
savings  were  not  included  in  total 
insurance  savings  in  the  Preliminary 
Regulatory  Impact  Analysis  because 
payments  on  life  insurance  policies  will 
eventually  be  made  regardless  of  the 
time  of  death.  Savings  for  this  type  of 
insurance  are,  therefore,  only  equal  to 
the  present  discoimted  value  of  the 
difference  between  the  cost  of  making 
payments  at  a  later  date  and  those  of 
making  such  payments  earlier.  An  initial 
examination  by  the  Department 
indicates  that  this  value  will  not  be 
significant  enough  to  warrant  a  full 
analysis.) 

Table  4  summarizes  the  potential 
automobile  insurance  premium  benefits 
resulting  bom  various  usage  rates  that 
might  occur  for  automatic  belt  systems, 
as  well  as  those  associated  with  the 
range  of  effectiveness  rates  expected  for 
airbags.  Over  the  hfe  of  each  vehicle, 
the  discounted  value  of  insurance 
savings  (assuming  a  10  percent  discount 
rate  and  a  10  year  vehicle  life)  would 
range  form  $72  to  $215  for  cars  equipped 
with  airbags.  These  savings  would  be 
partially  offset  by  the  costs  of  replacing 
deployed  airbags.  Fiuther  discussion  of 
this  point  is  contained  in  the  Preliminary 
Regulatory  Impact  Analysis.  Spread 
over  the  entire  vehicle  fleet  (including 
uninsured  vehicles)  the  discounted  value 
is  $53  to  $180.  For  belt  systems,  the 
savings  would  depend  upon  usage  rates 
but  could  be  as  high  as  $197  per  insured 
car  ($147  when  spread  over  all  cars)  if 
usage  rose  to  80  percent 


27C 


*  Current  usage  is  13.8t  Driver.  5X  Front  Middle  and  8.4X  Front  Right. 

♦  ""»•  values  shown  for  manual  or  automatic  belts  must  be  considered *as  t^per 
limits  since  they  do  not  account  for  the  apparent  lower  usage  of  safety  belts  by 
those  involved  in  accidents  as  compared  to  the  general  population. 
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TABLE  4 

OF  MIDITIM.  MfTONOtlLE  LIMILITV  INSURANCE  nOUlM  SAVINGS.** 
AIR  BAfiS  AID  AUTONATIC  BELTS 
(W82  $).      . 


AUTOMATIC  KLTS: 
USAGE  RATE 

PER 
INSURED  VEMiaE 
NMW.  LITE- 
SAVINGS  TIME* 

PER  VEHICLE 
(INaOOCS  UNINSURED) 
WNUAL  LirE-  ' 
SAVINGS  TINE* 

TOTAL 
ANNUAL 
SAVINGS  (N) 

20 

3 

20 

2 

IS 

287 

30 

7 

SO 

S 

37 

709 

40 

11 

00 

9 

60 

1.131 

SO 

16 

106 

12 

SI 

1337 

SO 

20 

139 

15 

103 

1.959 

TO 

2S 

169 

19 

126 

2.3S1 

•0 

29 

197 

22 

147 

2.7B6 

AIR  BA6S:EFFECTiyENESS 

20 

11 

72 

B 

S3 

1.013 

44 

32 

21S 

24 

160 

3.039 

*     Resent  discounted  vaWe  over  10  year  llfetlae  it  lOX  discount  rate. 

**    The  val ties  slWHn  for  ««mi«1  or  antoMtlc  kelts  Mst  be  considered  as  upper 
Halts  since  tfcey  do  not  acco«int  for  tite  apparent  lower  usage  of  safety  belts  b> 
those  Involved  In  accidents  as  csapared  to  the  general  population. 


represent  an  annua!  savings  of  betweeo 
$0.60  and  $7.00  per  insured  individual. 
The  discounted  value  of  future  health 
insurance  savings  (1982  dollara) 
expressed  on  a  per  vehicle  basis  (128 
million  vehicles]  woold  be  in  the  range 
of  $7  to  $75. 

Pnbfic  Acceptance 

Public  attitude  toward  belt  usage 

In  response  to  the  low  rate  of  manual 
belt  usage,  numerous  studies  have  been 
conducted  to  determine  why  people  do 


The  Department's  Preliminary 
Regulatoiy  Impact  Analysis  also 
estimated  the  potential  reduction  in 
health,  government,  and  workers 
compensation  under  the  various 
automatic  restraint  alternatives.  The 
Analysis  showed  that  between  $135 
million  and  $1.4  billioa  could  be  saved 
annually.  Based  on  ciurent  projectioas. 
in  1905.  the  U.S.  population  should  be 
roughly  260  million  persons.  Assuming 
that  85  percent  of  the  people  are  covered 
by  some  form  of  health  insurance  (as  is 
the  case  today),  these  reductions 


or  do  not  wear  their  belts.  For  example, 
according  to  a  1978  study  by 
Tekenekrao.  Inc.,  68  percent  of  the 
respondents  who  use  their  belts  less 
than  half  the  time  explained  their 
nonuse  on  the  groonds  that  belt  use  was 
bothersome  or  inconvenient  or  that  they 
simply  forget  to  use  belts.  In  addition.  14 
percent  of  the  group  said  that  belts  were 
uncomfortable.  A 1977  study  funded  by 
General  Motors  found  the  following 
factors  to  have  a  signiBcant  eff^ect  on 
belt  usage:  overall  feelings  about  the 
necessity  of  using  belts;  requests  by 
drivers  for  their  passengers  to  use  belts: 
comfort  and  convenience  of  belt  use; 
belt  design  complexity;  car  size;  events 
such  as  adverse  weather  conditions;  and 
deoMigraphic  characteristics. 

On  the  whole,  available  evidence 
indicates  that  there  is  considerable 
opposition  in  the  United  States  to  efforts 
through  the  force  of  law  or  technological 
means  to  compel  the  use  of  safety  belts. 
Although  the  ignition  interlocks  on  MY 
74-75  cars  were  producing  very 
substantial  increases  in  safety  belt 
usage  at  the  time,  the  reaction  of  some 
members  of  the  public  indoced  Congress 
to  enact  legislation  against  those 
devices. 

The  letters  to  the  agency  during  this 
period  (which  are  contained  In  the 
public  rulemaking  docket  on  this 
subject)  and  the  legislative  history  of 
that  legislation  indicate  that  the 
antipathy  of  these  persons  went  beyond 
the  particular  technological  means  being 
used  to  compel  motorists  to  use  their 
safety  belts.  A  basic  philosophical 
objection  was  made  to  any  direct  or 
indirect  governmental  effort  to  reduce  ur 
remove  heedom  of  choice  regarding  belt 
usage. 

Further  indication  that  the  lack  of  full 
public  acceptanf»  of  compelled  belt 
usage  extends  beyond  the  ignition 
interlock  is  provided  by  the  absence  of 
State  mandatory  safety  belt  usage  laws. 
Belt  usage  laws  have  been  enacted  by 
approximately  26  foreign  countries, 
including  most  Weston  European 
nations,  and  by  four  Canadian 
provinces.  However,  in  the  10  years 
since  the  Department's  National 
Highway  Traffic  Safety  Administration 
held  a  National  Safety  Belt  Usage 
-Conference  and  Congress  enacted  a 
program  for  making  incentive  payment* 
to  States  enacting  such  laws  (23  U.S.C 
402(j)),  not  a  single  State  has  done  so. 
The  only  US.  jurisdictkKi  with  such  a 


Fbdanl  KaBJof  /  Vot  «.  Wg  203  /  Wednoday.  October  19.  1983  /  Pn>po»ed  Rnio 


law  are  Puerto  Rico  and  ProoUy 
County  in  Ohio,  and  they  arfnytwl  thek 
laws  in  tbe  1970's.  Coa^caa  qoiddy 
repudiated  the  incentive  concept  in  tbe 
face  of  the  rising  public  sentimeot    - 
against  the  ignition  interiock.  After 
providing  funds  for  the  first  year  of  the 
pro^gram's  operation.  Congress  declined 
thereafter  to  appropriate  any  additionai 
funds. 

Tbe  idea  of  safety  belt  use  law*  is. 
however,  slill  alive  Bills  were 
introduced  in  approximately  IS  Stale 
legislatiires  last  year,  although  none 
were  enacted.  However,  public  «pM»m« 
polls  taken  in  several  States  indicate 
that  a  maiority  of  the  public  (Michigan: 
67  percent.  New  York:  56  percent,  and 
Delaware:  69  percent )  favor  safety  belt 
usage  laws. 

Further,  most  of  the  States  have  been 
willing  in  recent  years  to  adopt 
mandatory  usage  laws  for  youqg 
children.  Since  1977.  40  States  have 
passed  legislation  requiring  the  use  of 
child  restraints. 

It  may  be  argued  that  the  purchase  to 
date  of  more  than  390i)00  cars  equipped 
with  automatic  belts  could  be 
interpreted  as  indicating  the  receptivity 
of  die  public  to  diat  fonn  of 
technologically  compelled  bek  usage. 
The  Department  is  very  hesitant  to  draw 
any  conclusions  from  these  puicfaases 
about  the  attitude  of  the  general  publia 
We  recognize  that  a  significant  portion 
of  the  purchasers  of  these  cars  state  that 
they  did  not  expressly  request  that  their 
cars  be  equipped  with  automatic  belts 
and  did  not  know  that  such  belts  would 
come  with  their  cars.  However,  based 
on  the  experience  of  the  interlock,  we 
believe  that  for  many  members  of  the 
public  there  could  be  a  major  difference 
between  the  porcfaase  of  an  automatic 
belt-equipped  car  at  a  time  when  most 
cars  do  not  have  swch  belts  and  the 
purchase  of  such  a  car  at  a  time  when 
most  cars  had  automatic  belts  as  a 
result  of  a  requirement  by  the  Federal 
government  for  automatic  restraints.  By 
compariaan.  the  former  purchase  of  an 
automatic  belt-eqnqiped  car  is  voluntary 
while  the  latter  would  be  involuntary.  A 
person  who  did  not  like  automatic  belts 
would  have  no  one  to  blame  except 
himself  in  "««fci««B  dae  fanner  pundiase. 
However,  if  aacfa  a  person  made  the 
latter  purchase,  he  might  well  be  hostile 
toward  the  aukmiatic  bebs  and  night 
disconnect  and,  even  worae.  remove 
them  since  tfaeirprcaeuce  in  his  car 
would  be  the  result  of  a  governmental 
mandate  and  would  repiaatat  to  him 
governmental  interfeieooe  in  his  choice 
of  whether  to  use  stfety  belts.  We 
would  like  to  raoeivc  pnUie  4 
this  I 


Safety  benefitM  and  conveaietioe  versos 
cost  and  other  f acton 

Ultimately,  the  accq>tability  of 
particular  occupant  restraint  systems 
will  depend  on  the  public's  peroeptixin  of 
their  safety  benefits  and  convenience  »» 
cooipared  to  oBsetting  factors  such  as 
costs  and  possible  safety  haynwif 
Public  reaction  becomes  particularly 
important  if  the  public  fails  to 
appreciate  the  safety  benefits  of  a 
particular  restraint  system  ana 
overestimates  the  negative  factors,  to 
the  extent  diat  it  is  led  to  oppose  and 
cause  the  rejection  of  that  system,  as  in 
the  case  of  the  interlodi/manual  belt 
system. 

Cost  off  Occupant  Restraint  DevicBS 

Geneml 

The  cost  figures  in  this  section  are 
given  in  1962  dollars  and  based  on  a 
production  vofamie  of  one  million  units 
per  year.  That  level  was  selected 
primarily  because  the  Department 
believes  it  is  reasonable  to  expect  that  it 
will  be  achieved  for  each  type  of 
restraint  under  one  or  more  of  the 
alternatives  and  becaaae  price  is  not 
very  sensitive  to  volume  above  that 
leveL  * 

Manual  lap  and  shoulder  beH 

Based  on  the  Departmental  analyses, 
the  increase  in  a  new  car's  price 
attributable  to  the  addition  of  a  'P^'twial 
lap  and  shoulder  beh  to  the  fixmt 
outboard  seating  positions  and  a  manual 
lap  belt  to  the  front  center  position  is 
approximately  $50.  Industry  esliflutes 
are  $7a  The  added  weight  of  the 
material  installed  to  provide  aecare 
anchorage  for  the  BMnasJ  belt  wouhl 
increase  hiel  usage  al  a  cost  of  SZ2  over 
the  Ii£e  of  the  car. 

Automatic  belt 

For  tlw  various  daigprn  of  antooaatic 
belts  having  a  fixed  anchorage  on  the 
door  instead  of  a  motorized  I 

the  increase  in  a  new  car  ^ 

over  that  for  a  car  with  ««»»«"»i  seadwits 
has  been  tentatively  estimated  at  S8a 
Indusliy  estimates  are  $BO.  The 
Department  lacks  sufficient  informatian 
to  make  its  own  estimate  for  the  coat  of 
motorized  automatic  belts.  Acoofdii^  to 
industry,  the  consumer  costs  for  these 
motorized  belts  are  $180  more  than  ior 
manoal  halts.  Tlie  added  weight  of  the 
material  inatolled  to  provide  aecare 
anchorage  for  nonnnotorized  antoaaatic 
belts  would  increase  fiid  usage  at  a  cost 
of  $16  above  that  for  a  car  with  manual 
seatbelta.  over  the  Ufe  of  the  car.  The 
Deportment  doea  not  have  a  < 
estimate  far  mototiaed  b^ts. 


Airbag 

The  Department  estimates  that  the 
vehicle  price  increase  resulting  bom  the 
installation  of  akbags  in  all  front  ■*<«Hi^ 
positions  of  cars  would  be  S320  over  the 
cost  of  a  car  with  manual  seatbelts.  The 
price  of  airbags  is  sensitive  to  volume 
changes.  (For  estimates  of  the  consumer 
costs  of  airbags  at  different  production 
levels,  see  Table  V-4  of  the  I¥eliminafy 
Regulatory  Impact  Analysis.)  The 
Department  lacks  detaded.  cwrent 
industry  estiaaates  far  a  production 
volume  of  one  oaillion  units.  Estimates 
provided  by  Ford  and  General  Motors  in 
19B1  far  lower  productioo  vcriumes 
(Ford:  2004)00:  GM:  400000)  are  several 
times  higher  (Ford:  S87S(  GM:  $880-740) 
than  the  figures  that  the  Department 
-  would  estiomte  far  those  volumes.  The 
difference  between  our  estimates  and 
industry's  estimates  is  basically  due  to 
differences  in  design  and  pricing 
assumptions;  this  is  more  fully 
explained  in  the  Preliminary  Regulatory 
Impact  Analysis.  There  would  also  be  a 
fuel  penalty  of  $38,  above  that  for  a  car 
with  manual  seatbelts.  for  each  car 
equipped  with  nirtMigfi  over  the  life  of 
the  car. 

U*  iDllCtStliO 

In  die  September  1. 1963.  auapewtoa 
notice,  we  stated  that  we  intend  to 
expedite  this  rulemaking  and  reach  a 
final  decision  as  quickly  as  possible, 
well  before  the  end  of  the  one  year 
suspension.  Because  we  recognize  the 
importanoe  of  aaoving  expeditiously  on 
this  matter,  we  are  establishing  a 
timetabte  for  completion  of 
Departmental  action  to  be  taken  to 
comply  with  tlie  dedsiao  of  the  Supreme 
Court  The  timetable  is  as  fallows:  After 
allowing  60  days  far  public  rjmmMiwt  on 
tills  NPRM  and  holding  tiie  pubUc 
meetings  scheduled  between  Movember 
28  and  December  6,  we  wiU  take  no 
more  tlian  120  days  to  analyze  and 
respond  to  that  public  oosament  and 
prepare  a  final  decision  on  this  matter. 
In  addition,  daing  this  time,  we  wiH 
also  obtain  the  necessary  review  by  die 
OffioeofMinsgemcnt  and  Budget  wder 
E.0. 12291.  We  anticipate  pobKahh^  die 
final  decision  document  on  or  before 
April  12. 1984.  It  is  possible  that,  as  a 
ressdt  of  pntdic  comment,  we  may 
narrow  tte  alternatives  to  one  or  more 
that  were  not  dearly  set  forth  in  this 
NPRM.  In  tfiat  event  we  would  be 
unable  to  issue  a  fmal  rule  under  the 
Administrative  Procedure  Act  unless  we 
first  provided  the  public  with  mi 
oppoctmity  to  oonment  on  soch 
alternatives.  In  that  case,  we  would 
issue  a  suppleraental  notice  of  piupuaed 


48632 


Federal  Register  /  Vol.  48.  No.  203  /  Wednesday.  October  19.  1983  /  Proposed  Rules 


rulemaking  (SNPRM)  on  or  before  April 
12. 1984.  in  lieu  of  the  Hnal  decision 
document.  Thirty  days  would  l>e 
allowed  for  public  comment  on  the 
SNPRM  and  another  60  days  to  develop 
the  final  decision  document.  The  final 
decision  would,  therefore,  be  published 
by  July  11, 1984. 

In  establishing  a  schedule,  it  must  be 
recognized  that  some  circumstances  are 
outside  our  control.  We  can,  for 
example,  only  estimate  the  number  of 
public  comments  and  the  substance  and 
detail  we  expect  those  comments  to 
provide.  If  the  public  comments  are 
more  extensive  or  complex  than  we 
expect,  it  will  take  longer  to  analyze  and 
respond  to  them.  Therefore,  if  it  is 
necessary  to  go  beyond  any  scheduled 
date  set  forth  in  this  document,  we  will 
publish  a  notice  in  the  Federal  Register 
providing  a  new  expected  publication 
date. 

in.  Proposals 

General 

This  notice  is  being  issued  to  aid  the 
Department  in  its  strong  commitment  to 
carry  out  its  vital  mission  of  improving 
motor  vehicle  safety.  No  part  of  that 
mission  is  more  important  and  can 
provide  more  benefits  than  protecting 
automobile  passengers  against  injury 
when  they  are  involved  in  a  crash. 
Through  ^is  rulemaking,  the 
Department  is  exploring  various  ways 
for  providing  reasonable  and  effective 
protection  for  these  people. 

The  lengthy  history  of  this  rulemaking 
presents  conflicting  problems  for  the 
Department.  On  the  one  hand,  we 
recognize  that,  in  light  of  the  amount  of 
time  that  has  elapsed  since  the 
Department  initially  proposed  automatic 
restraints  to  reduce  the  number  of 
passenger  car  occupant  fatalities,  we 
cannot  permit  our  response  to  the 
Supreme  Court  decision  to  be  unduly 
delayed.  At  the  same  time,  we  recognize 
that  one  of  the  reasons  that  such  an 
extensive  amount  of  time  has  been  spent 
on  this  rulemaking  is  the  controversy 
that  it  has  generated.  While  we 
understand  that  concensus  would  be 
impossible,  we  do  recognize  that  public 
acceptability  is  a  very  important 
ingredient  of  any  rule.  Experience  has 
also  clearly  taught  us  that  for  any  rule  to 
be  successful,  the  compliance  method 
must  be  effective.  In  this  regard,  we  are 
concerned  about  any  changes  in  the 
state  of  the  art  as  well  as  any  new  data 
being  gathered  on  the  effectiveness  and 
efficiency  of  alternative  devices. 

In  the  section  that  follows,  we  have 
set  forth  proposals  for  Departmental 
action  in  accordance  with  the  Supreme 
Court's  decision.  In  discussing  these 


proposals,  we  ask  a  number  of  questions 
or  make  a  niunber  of  requests  for  data  to 
help  us  obtain  the  kind  of  information 
we  believe  will  facilitate  our  analysis. 
For  easy  reference,  we  have  numbered 
the  questions  or  requests  consecutively 
throughout  the  document.  We  would  like 
to  stress,  however,  that  we  do  not  wish 
to  limit  public  comment  to  these 
proposals  or  the  questions  and  requests 
that  we  ask.  We  would  also  like  to 
receive  any  other  information  that  will 
aid  our  decisionmaking  and  would  like 
to  solicit  any  other  suggestions  or 
alternatives  for  complying  with  the 
Department's  statutory  responsibilities 
and  the  Supreme  Court  decision. 

In  providing  a  comment  on  a 
particular  matter  or  in  responding  to  a 
particular  question,  please  provide  any 
relevant  factual  information  to  support 
your  conclusions  or  opinions,  including 
but  not  limited  to  statistical  and  cost 
data,  and  the  source  of  such 
information.  (In  this  regard,  it  is 
noteworthy  that  the  Supreme  Court 
stated  that  "[t]he  agency  is  correct  to 
look  at  the  costs  as  well  as  the  benefits 
of  Standard  208."  State  Farm  at  2873.) 

Range  of  Proposals  and  Fundamental 
Issues. 

There  are  three  regulatory  actions  that 
the  Department  can  take  in  response  to 
the  Supreme  Court  decision.  They  are  as 
follows: 

1.  Amend  the  automatic  occupant 
restraint  requirements  ofFMVSS  208: 
We  could  amend  FMVSS  208;  that  is,  we 
could  decide,  for  example,  to  permit 
compliance  only  with  either  airbags  or 
nondetachable  seatbelts. 

2.  Retain  the  automatic  occupant 
restraint  requirements  ofFMVSS  208: 
We  could  adhere  to  FMVSS  208;  that  is, 
we  could  retain  the  substantive 
requirement  for  an  automatic  occupant 
restraint  and  establish  a  compliance 
date. 

3.  Rescind  the  automatic  occupant 
restraint  requirements  ofFMVSS  208: 
We  could  rescind  the  existing  automatic 
occupant  restraint  requirements  of 
FMVSS  208.  after  we.  as  the  Supreme 
Court  said,  "consider  the  matter  further" 
and  provide  additional  justification. 

Other  steps  are  possible  in 
conjunction  with,  or  as  a  supplement  to, 
one  or  more  of  the  basic  alternative 
proposals.  We  propose  three  in  the 
NPRM.  They  are: 

1.  Conduct  a  demonstration  program: 
As  a  preliminary  step  to  action  on  one  of 
the  regulatory  alternatives,  we  could 
conduct  a  demonstration  program  to 
help  us  gather  more  detailed  and 
definitive  data  on  public  acceptability. 

2.  Seek  mandatory  state.safety  belt 
usage  Jaws:  We  could  seek  legislation 


that  would  establish  requirements  to 
provide  incentives  for  the  States  to 
adopt  and  enforce  safety  belt  usage 
laws. 

3.  Seeii  legislation  mandating 
consumer  option:  We  could  seek 
legislation  requiring  manufacturers  to 
provide  consumers  with  an  option  of 
selecting  airbags  or  automatic  belts,  if 
they  prefer  these  over  manual  belts. 

During  the  course  of  the  rulemaking 
on  automatic  occupant  restraints,  three 
fundamental  issues  have  been  raised 
that  are  interwined  with  the  alternative 
proposals  set  forth  above.  These  three 
issues  are: 

1.  Compliance  alternatives:  This  issue 
essentially  involves  the  question  of 
whether  we  can  make  the  rule  more 
flexible  and  reasonable. 

2.  Public  acceptance:  This  issue 
involves  the  willingness  of  the  public  to 
accept  a  standard;  acceptability  is  a 
necessity  for  any  standard  to  be  fully 
effective. 

3.  Cost  and  technology  information: 
This  issue  involves  cost  and  technical 
matters  related  to  the  various  proposals. 

Amend  the  Automatic  Occupant 
Restraint  Requirements  ofFMVSS  208 

As  one  alternative,  the  Court 
indicated  that  the  Department  could 
amend  FMVSS  208  if  such  a  change  is 
warranted;  that  is,  we  are  not  restricted 
to  retaining  the  existing  rule,  as  written, 
if  we  decide  not  to  rescind  it. 

The  following  excerpts  frgm  the 
Court's  decision  are  important  to  a 
discussion  of  this  alternative: 

•  "Given  the  effectiveness  ascribed  to 
airbag  technology  by  the  agency,  the 
mandate  of  the  Safety  Act  to  achieve 
traffic  safety  would  suggest  that  the 
logical  response  to  the  faults  of 
detachable  seatbelts  would  be  to  require 
the  installation  of  airbags."  State  Farm 
at  2869. 

•  ".  .  .  NHTSA  did  not  suggest  that 
the  emergency  release  mechanisms  used 
in  nondetachable  belts  are  any  less 
effective  for  emergency  egress  that  the 
buckle  release  system  used  in 
detachable  belts.  In  1978,  when  General 
Motors  obtained  the  agency's  approval 
to  install  a  continuous  passive  belt,  it 
assured  the  agency  that  nondetachable 
belts  with  spool  releases  were  as  safe  as 
detachable  belts  with  buckle  releases." 
State  Farm  at  2873. 

•  "The  agency  also  failed  to  offer  any 
explanation  why  a  continuous  passive 
belt  would  engender  the  same  adverse 
public  reaction  as  the  ignition  interlock, 
and,  as  the  Court  of  Appeals  concluded, 
'every  indication  on  the  record  points 
the  other  way." "  State  Farm  at  2873. 
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As  a  potanttai  ■mrndifnl  to  dw 
eidsHi^  aOB  StandMd.  the  Oepwtae 
could  comider  one  of  foor  aakir  aefa 
alternative  proposals:  the  fifst  tfarae 
set  forth  below: 

1.  a  reqairenent  for  aotoaatic 
occupant  restraints  that  coold  be 
satisfied  only  by  instaUh^  either  an 
airbag  or  a  noadetachable.  continaoas 
belt  in  the  aotomobde:  (installatian  ofa 
detachable  avtoaratic  belt  with  an 
ignition  interlock,  such  as  tihe  one  in  the 
VW  Rabbit,  wonld  be  prohibited.):  tine 
variations  are  ptcuwiaed; 

a.  A  requirement  for  aatonatic 
occupant  restraints  for  the  driver 
position  only:  manual  or  autoautic 
restraints  could  be  penaitted  for  the 
other  front  aeat  positions; 

b.  A  requirement  for  aatamatic 
occiq»ant  restraints  for  tfe  oatboaid  seat 
positions;  manual  or  automatic 
restraints  could  be  penaitted  for  the 
middle  seat  positions;  or 

&  A  reqoireawnt  for  aatamatic 
occupant  restraints  for  all  front  aeat 
positions:  or 

2.  A  requirement  for  aithags  hi  aU 
automobiles;  three  variations  are 
proposed: 

a.  A  requirement  for  airbags  for  the 
driver  position  only;  mnn^ml  or 
automatic  restraints  could  be  premitted 
for  the  other  faont  seat  positions. 

b.  A  requirement  for  airbags  for  the 
outboard  seat  positioas:  mmnmj  or 
automatic  restraints  could  be  permitted 
for  the  middle  seat  position;  or 

c.  A  requirement  for  airbags  for  all 
front  seat  positions. 

3.  A  requirement  for  automatic 
occupant  restraints  in  aH  automobiles; 
two  variations  are  proposed: 

a.  A  requirement  for  automatic 
occupant  restraints  for  the  driver 
position  only;  manual  or  automatic 
restrainU  could  be  permitted  for  the 
other  front  seat  positions:  or 

b.  A  requirement  for  automatic 
occupant  restraints  for  the  outboaid  seat 
positions;  manual  or  automatic 
restraints  could  be  permitted  for  tbe 
middle  seat  position. 

Note  that  for  sub-alternative  3.  the  third 
variation  (paragraph  c)  for  tiie  first  two 
sub-alternatives  would  be  the  same  as 
retraining  the  rale  that  had  been 
rescinded. 

With  respect  to  this  proposal,  the 
Departmrat  requests  responses  to  the 
following: 

1.  Are  the  emergency  release 
mechanisms  used  in  continuous, 
nondetachable  belts  any  less  effectiva 
for  emei:gency  egress  dian  the  buckle 
system  used  in  detachable  belts? 

2.  Are  other  emergency  release 
mechanisBu  for  use  with  oontinuous. 


nondetachable  belts  available  now  or 
expected  to  be  available  in  the  near 
future?  if  so.  please  indicale  when  and 
provide  other  relevant  data  dssuRihig 
each  mechaniam  and  its  ooat. 

X.Are  there  possible  aMidificatiaas  to 
a  detachable  bett  that  mmU  ovenxime 
the  concerns  about  die  potential  lack  of 
usage?  Are  there  possible  modificatiaaa 
to  &e  nondetachable  belts  diat  wouU 
make  them  more  acceptable  and 
increase  their  use?  Please  provide  a 
description  of  any  such  aMMhficatia^ 
including  an  estimate  of  the  tiaK  n 
they  wtnid  be  available  and  the^  ( 

4.  ShoaU  the  DqMrtsient  issue  a 
regulation  mandating  the  installation  of 
airbags  in  all  automobiles?  For  aU  hont 
seat  positioas?  For  the  driver  and  right 
front  seat  position?  For  the  driver  onlyf 

5.  Which  automatic  restraint  system 
would  achieve  the  highest  overall 
protection  rate  in  frontal  and  "id^ 
impacts  and  roll-overs  of  any  oocapant 
restraint  requirement  that  the  ageacy 
could  estaUisfa? 

6.  Would  airbags  avoid  the  types  of 
concerns  that  many  motorists  have 
about  safety  belts:  entrapment  and 
comfort  and  conveuienoe?  Would  it 
avoid  a  problem  of  oontinuoos 
automatic  belts:  the  concern,  which 
some  persons  may  have,  that  it  gives 
motorists  too  little  choice  about  whether 
to  wear  safety  belts?  Would  it  lessen 
concerns  about  having  the  government 
attempt  to  determine  for  the  individual 
whether  he  or  she  should  buy  or  use 
automatic  restraints?  (Unlike  the 
automatic  belt,  the  airbag  does  not 
touch  or  even  come  near  a  motorist 
except  in  the  event  of  a  crash.) 

7.  If  the  Department  issued  a  rale  that 
could  be  complied  with  only  through  the 
use  of  airbags  or  nondetachable  belts, 
which  would  be  used  by  the  auto 
industry  to  comply  and  in  wrhat  numbers 
or  percentages?  It  would  be  helpful  if.  in 
supplying  this  information,  further  detail 
could  be  given  (e.g.,  in  what  types  of 
cars  might  particular  devices  be  used). 
Please  also  provide  an  explanation  as  to 
the  dioice  of  restraint  for  particular 
models  or  car  sizes. 

8.  What  effect  would  the  inability  of  a 
motorist  to  detach  the  cor.Hnuous 
automatic  belt  at  either  end  have  a  belt 
use  and  therefore  on  safety  in  the  short 
run?  In  the  long  run?  What  would  the 
magnitude  of  the  effect  be?  Would  the 
effect  vary  by  car  size?  Is  it  appropriate 
to  use  the  data  on  increases  in  usage 
brought  about  by  flie  interlock/ 
automatic  belt  system  to  estimate 
nondetachable  automatic  belt  usage? 

9.  Studies  indicate  that  twenty  to  forty 
percent  of  all  motorists  are — due  to  their 
personal  philosophy  about  safety  usage, 
fear  of  entrapment  or  other  reasons — 


hard  core  nonosers  of  safety  belts.  fTUs 
range  was  based  on  comments  to  the 
dodket  and  various  studies:  e.g..  "1979 
SMiivey  oi  nnMc  Perceptions  on 
Highway  Safety."  Teknekron  Research. 
Inc..  and  "Pobbc  Attitudes  toward 
Passive  Restraint  Systems."  1978,  Peter 
D.  Hart  Research  Associates.)  Are  they 
likely  to  react  adversely  to  a  belt  system 
that  attempts  to  force  them  to  wear  a 
belt?  Would  many  of  these  people 
attempt  to  find  ways  of  defeating  the 
nondetachable  automatic  belt?  Since  the 
belt  cannot  be  disconnected,  wonld 
users  be  Bkely  to  cut  it  out?  What 
percentage  of  cars  would  lade  any  boat 
seat  occupant  restraint  systems  as  a 
residt  in  the  short  run?  In  the  long  run? 

10.  Would  a  continuous, 
nondetachable  bell  engender  the  — i»«» 
kind  of  adverse  public  reaction  as  the 
ignition  inteilodc?  If  so,  i^iy?  Was  the 
public  antipathy  in  1974  to«vard  die 
ignition  interlodc  directed  more  to«vanl 
the  interference  with  the  startii^  of  the 
car  or  toward  being  compelled  to  use  a 
safety  belt?  Please  provide  an 
explanation  or  support  for  the 
given. 

ll.WhatistheUkelykM«i«Bi ^ 

rate  of  nondetachable  belts  in.the  event 
that  virtnally  all  new  cars  are  eqaipped 
widi  those  belts?  What  is  the  Ukdy  hm^ 
run  usage  rate  of  detachable  belts 
without  i^tioa  interlocks  in  the  event 
that  virtually  all  new  cars  are  equipped 
with  those  belts?  WoaM  manafoctmen 
voluntarily  add  if^tim*  interiors  to 
detac^hable  automatic  belts?  What  eEEsct 
would  such  an  addition  have  on  usage 
rates  and  public  acceptance? 

12.  It  according  to  the  ig7»-79 
General  Motors  Chevette  Stady,  seatbelt 
usage  is  doubled  by  tbe  use  of  a 
continuous  boner,  what  peineut  of  tiie 
increaae  consists  of  users  who  needed 
the  extra  "renunder"  (in  additioa  to  the 
currently  required  four  to  ^ght  second     - 
buzzer)?  What  percent  of  the  increase 
resulted  from  those  who  put  the  belts  on 
simply  to  stop  the  buzzer?  in  oAer 
wonis,  what  effisct  would  a  oontinoous 
buzzer  have  if  it  could  be  shut  off  by 
connectkig  the  seatbelt  or  pushing  a 
button?  Are  there  any  warning  systems 
that  would  accomplish  the  same  restdt 
as  a  continuous  buzzer  and  still  satisfy 
the  statutory  pnrfiibition  against  a 
"continuous  buzzer"? 

13.  The  Department's  estimate  of  tiie 
total  cost  for  the  current  manual  belts  is 
about  $20  lower  than  die  industry 
estimate.  TTie  agency  seeks  auto 
manufacturer  or  sup^ier  comment  on 
the  current  txist  of  manual  belt  systems. 

14.  Hie  cost  of  automatic  belt  systems 
appears  to  be  much  higher  than  the  cost 
of  manual  belts  of  similar  design. 
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Although  there  are  additional 
components  that  would  be  expected  to 
raise  the  consumer  cost,  detailed  data 
are  unavailable  to  verify  the  difference 
in  the  cost  of  the  two  systems.  The 
agency  is  seeking  comments  on  the  cost 
of  current  designs  of  automatic  belt 
systems.  Of  particular  interest  is  the 
consumer  cost  of  nondetachable  belt 
systems,  for  which  the  agency  has  no 
current  cost  data. 

15.  On  what  future  date  should  an 
amended  nde  be  made  effective?  In 
providing  information  to  support  a 
particular  date,  please  keep  in  mind  the 
availability  of  the  necessary  parts  as 
well  as  the  leadtime  necessary  for  the 
manufacturers  to  make  the  adjustments 
or  modiHcations  required  for  the 
installation  of  those  parts. 

16.  Should  the  rule  be  phased  in  as 
earlier  plantied  (i.e.,  large  cars  first,  then 
intermediate,  then  small)  or  in  some 
other  manner?  In  responding  to  this 
question,  please  particularly  take  into 
account  the  changes  in  the  makeup  of 
the  automobile  fleet  that  have  occurred 
since  the  initial  phase-in  approach  was 
mandated. 

17.  What  insurance  savings  would 
result  from  a  requirement  permitting 
only  airbags  for  the  entire  front  seat? 
For  the  outboard  seats  only?  For  the 
driver  only?  Airbags  and  nondetachable 
belts  for  the  entire  front  seat?  For  the 
outboard  seats  only?  For  the  driver 
only?  Automatic  occupant  restraints  for 
outboard  seats  only?  For  the  driver 
only?  Any  other  automatic  system? 
What  savings  would  be  passed  on  to  the 
insured?  If  none,  please  explain  why 
not.  How  would  the  answer  to  these 
questions  be  affected  by  the  particular 
restraint  systems  used  and  the  numbers 
of  cars  in  which  they  are  used? 

18.  What  insurance  premium 
discounts,  if  any,  are  currently  being 
offered  to  insureds  who  purchase 
automatic  occupant  restraint  systems? 
What  is  the  basis  for  determining  the 
amount  of  the  discount?  Does  the 
discount  vary  depending  on  the  type  of 
restraint  and.  if  so,  how?  If  no  discounts 
are  offered,  please  explain  why  not. 

A  fourth  sub-alternative  for  amending 
the  automatic  restraint  requirements  of 
FMVSS  208  would  be  to  require  that  the 
steering  columns  and/or  dashboards  of 
all  new  cars  be  designed  so  that  they 
could  accommodate  an  airbag.  In  order 
to  adopte  an  amendment  of  this  nature, 
the  Department  would  have  to  respond 
to  the  concerns  raise  by  the  Supreme 
Court  about  the  benefits  of  requiring 
airbags  and  automatic  belts. 

This  approach  could  make  airbags 
widely  available  to  consumers  as  an 
option  from  manufacturers  through  their 
dealers  and  perhaps  from  after-market 


vendors  as  well.  Currendy,  airbags  are 
only  available  on  Mercedes-Benz  cars. 
We  would  appreciate  responses  to  the 
following  questions  on  this  alternative: 

19.  What  issues  of  compatibility 
between  vehicle  and  airbag  components 
would  there  be  and  how  could  they  be 
resolved? 

20.  How  would  designing  the  car  to 
permit  retrofit  capability  affect  the  cost 
of  the  car? 

21.  How  much  would  it  cost  to  have 
an  airbag  installed  by  a  dealer  or  in  the 
after-market  if  approximately  one 
million  were  purchased  annually?  Please 
indicate  the  price  sensitivity  of  higher 
and  lower  volumes  of  sales. 

22.  How  many  consumers  would 
voluntarily  have  their  cars  retrofitted 
with  airbags? 

23.  How  would  the  effectiveness  of 
manufacturer-installed  airbags  compare 
with  that  of  dealer — or  after-market — 
installed  airbags? 

24.  What  method  or  methods  should 
be  used  in  compliance  testing  to  ensure 
performance  of  components  and 
vehicles? 

Retain  the  Automatic  Occupant 
Restraint  Requirements  of  FMVSS  208 

Under  this  alternative,  the  Department 
would  retain  FMVSS  208  as  it  existed 
prior  to  the  1981  rescission.  As  the 
Supreme  Court  noted,  FMVSS  208  was 
upheld  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  1979  and  survived  the  scrutiny 
of  Congress,  which  did  not  exercise  its 
legislative  veto  authority. 

With  respect  to  this  proposal,  we 
would  appreciate  responses  to  the 
following: 

25.  Are  there  systems,  devices  or 
modifications  other  than  those 
described  in  this  NPRM.  that  are 
available  now  or  expected  to  be 
available  in  the  near  future  and  that 
would  comply  with  the  automatic 
occupant  restraint  requirement?  Please 
provide  a  description  of  such  systems, 
devices,  or  modifications,  including  an 
estimate  of  the  time  when  they  would  be 
available  and  their  costs. 

28.  If  the  Department  required  an 
automatic  occupant  restraint  system 
that  could  be  complied  with  through  the 
use  of  airbags,  detachable  belts,  or 
nondetachable  belts,  which  would  be 
used  by  the  automobile  industry,  and  in 
what  numbers  or  percentages,  to  comply 
with  the  regulation?  It  would  be  helpfid 
if,  in  supplying  this  information,  further 
detail  could  be  given  (e.g..  in  what  types 
of  cars  particular  devices  might  be 
used).  Please  also  provide  an 
explanation  as  to  the  choice  of  restraint 
for  particular  models  or  car  sizes. 


27.  Please  provide  any  new  data  on 
the  usage,  effectiveness,  or  acceptability 
of  the  various  automatic  occupant 
restraints.  Should  the  Department 
impose  only  a  "temporary"  final  rule 
(i.e.,  a  final  rule  effective  for  only  a 
limited  number  of  model  years)  that 
would  be  subject  to  subsequent 
evaluation  of  the  systems  used  to 
comply  with  the  regulation,  in  order  to 
determine  whether  any  modifications  to 
the  rule  would  be  necessary  at  a  later 
date?  How  long  a  period  would  be 
necessary  for  the  "temporary"  rule  and 
then  for  the  evaluation? 

28.  If  the  manufacturers  were  to 
comply  with  FMVSS  208  through  the  use 
of  only  one  method,  the  Department 
would  not  be  able  to  gather  data  on  the 
use  and  effectiveness  of  other 
alternatives.  In  this  regard,  how  could 
the  Department  obtain  adequate  data  on 
the  various  alternatives  for  subsequent 
evaluation?  Are  there  other  ways  to 
encourage  the  use  of  different  means  of 
compliance? 

29.  What  other  means  are  available 
for  determining  the  use  and 
effectiveness  of  the  various  systems 
capable  of  meeting  an  automatic 
occupant  restraint  requirement? 

30.  Are  there  problems  with  the 
junking  and  scrapping  of  cars  with 
undeployed  airbags?  If  so,  what  are  the 
potential  solutions  to  the  problems? 

31.  What  insurance  savings  would 
result  from  retaining  the  automatic 
restraint  requirements  of  FMVSS  208? 
What  savings  would  be  passed  on  to  th'fe 
insured?  How  would  the  answer  to  this 
question  be  affected  by  the  particular 
restraint  systems  used  and  the  numbers 
of  cars  in  which  they  are  used? 

32.  On  what  date  could  the  rule  be 
made  effective?  In  providing  information 
to  support  a  particular  date,  please  keep 
in  mind  the  availability  of  the  necessary 
parts  as  well  as  the  lead  time  necessary 
for  the  manufacturers  to  make  the 
adjustments  or  modifications  required 
for  the  installation  of  those  parts. 

33.  Should  the  rule  be  phased  in? 

Rescind  the  Automatic  Restraint 
Requirements  of  FMVSS  208 

Under  this  alternative,  the  Department 
would  rescind  the  automatic  occupant 
restraint  requirements  of  FMVSS  208. 
The  Supreme  Court,  throughout  its 
decision,  indicated  that  it  was  not 
foreclosing  the  Department  from  re- 
scinding the  requirement,  if  it  could 
justify  its  action.  In  particular,  the  Court 
held  that  the  "agency  must  cogently 
explain  why  it  has  exercised  its 
discretion  in  a  given  manner",  State 
Farm  at  2869,  where  inadequate.  Thus, 
to  rescind  the  requirement  for  an 


Federal  Regbter  /  Vol.  48.  No.  203  /  Wednesday.  October  19.  1983  /.Proposed  Rules 


48635 


automatic  occupant  restraint  system,  the 
Department  would  have  to  "cogently 
explain"  its  decision,  addressing  the 
Court's  concerns  with  the  1981 
rescission,  as  reflected  in  the  following 
excerpts's: 

•  "At  the  very  least  this  alternative 
way  {the  installation  of  airbags]  of 
achieving  the  objectives  of  the  Act 
should  have  been  addressed  and 
adequate  reasons  given  for  its 
abandonment."  State  Farm  at  2860. 

•  "(GJiven  the  judgment  made  in  1977 
that  airbags  are  an  effective  and  cost- 
beneficial  life-saving  technology,  the 
mandatory  passive-restraint  rule  may 
not  be  abandoned  without  any 
consideration  whatsoever  of  airbags- 
only  requirement."  State  Farm  at  2871. 

•  "Rescission  of  the  passive  restraint 
requirement  would  not  be  arbitrary  and 
capricious  simply  because  there  was  no 
evidence  in  direct  support  o^  the 
agency's  conclusion.  It  is  not  infrequent 
that  the  available  data  does  not  setde  a 
regulatory  issue  and  the  agency  must 
then  exercise  its  judgment  in  moving 
from  the  facts  and  probabilities  on  the 
record  to  a  policy  conclusion. 
Recognizing  that  policymaking  in  a 
complex  society  must  account  for 
uncertainty,  however,  does  not  imply 
that  it  is  sufficient  for  an  agency  to 
merely  recite  the  terms  'substantial 
uncertainty  as  a  justification  fOTits 
actions.  The  agency  must  explain  the 
evidence  which  is  available,  and  must 
offer  a  'rational  connection  between  the 
facts  found  and  the  choice  made' .  .  . 
[Citations  omitted)  Generally,  one 
aspect  of  that  explanation  would  be  a 
justification  for  rescinding  the  regulation 
before  engaging  in  a  search  for  fiu-ther 
evidence."  State  Farm  at  2871. 

•  "Since  20  to  50%  of  motorists 
currently  wear  seatbelts  on  some 
occasions,  there  would  seem  to  be 
grounds  to  believe  that  seatbelts  used 
by  occasional  users  will  be  substantially 
increased  by  the  detachable  passive 
belts.  Whether  this  is  in  fact  the  case  is 
a  matter  for  the  agency  to  decide,  but  it 
must  bring  its  expertise  to  bear  on  the 
question. "  State  Farm  at  2872. 

•  "When  the  agency  reexamines  its 
findings  as  to  the  likely  increase  in 
seatbelt  usage,  it  must  also  reconsider 
its  judgment  of  the  reasonableness  of 
the  monetary  and  other  costs  associated 
with  the  Standard.  In  reaching  its 
judgment,  NHTSA  sould  bear  in' mind 
that  Congress  intended  safety  to  be  the 
preeminent  factor  under  the  Motor 
Vehicle  Safety  Act."  State  Farm  at  2873. 

•  "The  agency  also  failed  to  articulate 
a  basis  for  not  requiring  nondetachable 
belts  under  Standard  206."  State  Farm  at 
2873. 


•  "While  the  agency  is  entitled  to 
change  its  views  on  the  acceptability  of 
continuous  passive  belts,  it  is  obligated 
to  explain  its  reasons  for  doing  so." 
State  Farm  at  2873. 

•  "The  agency  also  failed  to  offer  any 
explanation  why  a  continuous  passive 
belt  would  engender  the  same  adverse 
public  reaction  as  the  ignition  interiock. 
and.  as  the  Court  of  Appeals  concluded, 
'every  indication  in  the  record  points  the 
other  way.' "  State  Farm  at  2873. 

With  respect  to  this  proposal  and  the 
concerns  the  Court  raises,  we  woidd 
apprecaite  receiving  information  or 
comments  on  the  following: 

34.  Are.  airbags  an  effective  and  cost- 
beneficial,  life-saving  technology?  If  so, 
what,  if  any.  improvements  have  been 
made  over  the  past  five  to  six  years? 
Can  airbags  be  installed  in  all  cars? 

35.  Would  there  be  an  increase  in  the 
use  of  seatbelts  by  occasional  users  if 
detachable  automatic  belts  were  used  to 
comply  with  FMVSS  208?  How  much  of 
an  increase  could  be  expected?  What 
would  be  the  overall  usage  level  of 
detachable  belts?  Would  these  vary  by 
car  size? 

36.  What  manufactiu«r  savings  could 
result  from  rescinding  the  automatic 
restraint  requirements  of  FMVSS  208? 
Please  break  these  manufacturer  costs 
into  appropriate  categories  (e.g..  capital 
investment,  variable  costs)  and  indicate 
whether  figures  are  on  an  annual  basis 
or  other  timeframe.  How  much  of  these 
manufacturere  cost  savings  will  be 
passed  on  to  the  consumer? 

37.  What  effect  would  rescission  have 
on  insurance  rates?  What  effect  does 
each  one  percent  increase  in  seat  belt 
usage — through  whatever  means — have 
on  insurance  company  savings  and  to 
what  extent  are  these  savings  passed  on 
to  the  insured? 

38.  Please  provide  any  other  date  on 
the  reasonableness  of  the  monetary  and 
other  costs  associated  with  the 
automatic  occupant  restraint 
requirements  of  FMVSS  208. 

Conduct  a  Demonstration  Program 

Demonstration  Program 

Under  this  proposal,  the  Department 
would  conduct  a  demonstration  program 
to  gather  additional  data  on  which  to 
base  a  decision.  This  would  not  be  a 
final  action,  in  itself.  However,  if  this 
proposal  were  adopted,  the  Department 
would  have  to  suspend  the  automatic 
restraint  requirements  of  FMVSS  208  for 
a  period  of  time  sufficient  to  conduct  the 
demonstration.  In  this  regard,  it  should 
be  noted  that,  in  responding  to  ah 
assertion  by  the  Department  that  it  was 
reasonable  to  rescind  the  automatic 
restraint  requirements  of  FMVSS  206  to 


avoid  forcing  manufacturers  to  have  to 
comply  with  an  ineffective  safety 
initiative,  the  Supreme  Court  said  that 
"it  would  have  been  permissible  for  the 
agency  to  temporarily  suspend  the 
passive  restraint  requirement  or  to  delay 
its  implementation  date  while  an 
airbags  mandate  was  studied"  State 
Farm  at  287a  f.n.  15;  also  see  2874.  tn. 
21. 

Public  acceptance  is  important  to  the 
success  of  Federal  efforts  to  increase 
automotive  safety.  Temporary  gains  are 
possible  with  unpopular  and  restrictive 
safety  regulations,  but  experience  %vith 
the  ignition  interlock  requirement  and 
motorcycle  helmet  laws  has  shown  that 
safety  regulations  that  generate 
sufficient  opposition  are  frequendy 
overturned.  (Many  states  repealed  their 
hebnet  use  laws  after  Congress 
amended  the  Highway  Safety  Act  to . 
provide  that  the  states  could  not  be 
required  to  have  such  laws.) 
Unifortunately,  the  pubUc  perception  of 
the  safety  program  also  can  become 
more  negative.  A  consideration  of 
reasonableneM  requires,  among  other 
things,  examination  of  the  public 
acceptabiUty  of  a  proposal  (The  D.C 
Court  of  Appeals,  in  Ae  Pacific  Legal 
Foundation  case  cited  earlier,  said  that 
public  acceptability  is  a  valid  and 
necessary  consideration  under  the  Act) 
A  method  for  obtaining  detailed  data 
on  the  issue  of  public  acceptability 
would  be  to  conduct  a  demonstration 
program.  As  explained  in  the 
Department's  Preliminary  Regulatory 
Impact  Analysis,  to  obtain  statistically 
reliable  data  within  a  reasonably  short 
period  of  time,  a  large  number  of 
automobiles  would  Iteve  to  be  included 
in  the  program.  If  such  a  program  were 
to  be  conducted;  the  Department 
believes  that  it  should  include  provision 
for  producing  at  least  one  million  cars 
per  year  over  a  two  year  period  with 
airbags,  detachable  automatic  belts 
%vithout  ignition  interlocks,  and 
continuous  automatic  belts.  The  three 
types  of  automatic  restraints  would  be 
divided  evenly  the  cars  produced.  This 
should  provide  statistically  reliable 
results  in  about  four  years-from  the  date 
the  first  car  is  sold.  In  addition,  the 
program  could  include  cars  retrofitted 
with  after-maricet  airbags.  (If  the 
program  is  limited  to  airbags,  SOaOOO 
cars  should  be  manufactured  per  year 
over  a  two  year  period.  This  would 
provide  results  in  about  2V^  to  3V^    • 
years.)  The  program  could  be  conducted 
in  essentially  the  same  fashion  as 
envisioned  by  Secretary  Coleman  when 
he  announced  his  plans  in  1976  to 
conduct  a  demonstration  program.  At 
that  time,  the  Department  negotiated 


Fadefal  Ragwtw  /  Vol.  46.  No.  203  /  Wednesday.  October  19.  1983  /  Proposed  Rules 


contracts  with  four  car  manufacturers 
for  the  production  of  up  to  ZSOJOOO 
automatic  restraint  equipped  cars  per 
year  for  model  years  1980  and  1981. 

A  demonstratimi  program  %w«raid  serve 
a  multiplicity  of  purposes.  It  %vould 
provide  information  on  the  relative 
attractiveness  of  the  various  types  of 
automatic  restraints  to  new  car 
purchasers.  It  would  enable  the  agency 
to  obtain  data  on  the  relative  usage 
rates  of  the  differenct  designs  of 
automatic  belts.  The  data  regarding  the 
accident  experience  of  the  cars  involved 
in  the  program  could  be  used  to  acquaint 
the  public  with  the  level  of  effectiveness 
and  reliability  of  die  devices. 

One  major  obstacle  to  a 
demonstration  program  is  manufacturer 
participation:  would  the  manufacturers 
be  willing  to  participate  and.  if  so, 
would  they  participate  in  the  manner 
deemed  necessary  to  accomplish  the 
program's  objectives. 

Another  major  problem  with  a 
demonstration  program  would  be  the 
length  of  time  between  the  conclusion  of 
agreements  with  manufacturers 
regarding  the  pit>gram  and  the  collection 
of  sufHcient  usage  data  and  accident 
data  to  enable  the  agency  to  reach 
reliable  conclusions.  Sufficient  time 
would  have  to  be  allowed  for  the 
designing,  tooling,  and  producing  of 
automatic  restraint  equipped  cars  and 
for  the  occurrence  of  a  sufficient  number 
of  accidents  to  generate  the  necessary 
data.  From  beginning  to  end.  these 
events  would  likely  consume 
approximately  six  years.  The  duration 
would  ultimately  depend  upon  the  rate 
of  sales  of  cars  equipped  with  automatic 
restraints.  Further  rulemaking  would 
then  be  necessary  to  implement  a 
regulation,  if  appropriate,  followed  by  a 
period  of  time  to  allow  manufacturers  to 
prepare  for  compliance. 

A  major  issue  with  respect  to  this 
proposal,  then,  would  appear  to  be 
whether  the  amount  of  time  that  would 
be  necessary  would  comport  with  the 
Court's  concept  of  "temporarily 
suspend."  State  Farm  at  2870,  f.n.  15: 
also  see  2874.  f.n.  21. 

With  respect  to  this  proposal,  we 
would  appreciate  responses  to  the 
following: 

39.  Would  such  a  demonstration 
program  be  appropriate  at  this  time? 

40.  Should  the  program  be  limited  to 
airbags?  Airbags  and  non-detachable 
belts?  All  forms  of  automatic  restraints? 
Shouldthe  program  include  manual 
belts  with  continuous  buzzers  that  could 
be  turned  off  by  attaching  the  belt  or 
pushing  a  button?  What  other  devices 
should  be  included  in  the  program? 

41.  For  each  of  the  possibilities 
described  in  the  previous  question,  what 


would  be  an  adequate  data  base  for 
such  a  program,  over  how  long  a  period 
of  time  should  it  be  conducted,  and  how 
much  would  it  cost? 

42.  Would  the  automobile 
manufacturers  be  willing  to  participate 
in  such  a  demonstration  program?  What 
conditions  would  be  necessary  for  the 
manufacturers'  participation  (e.g.. 
number  of  cars,  number  of  automobiles, 
costs,  methods  of  advertising)? 

43.  Are  there  others  who  would  be 
willing  to  participate  in  such  a 
demonstration  program  by  ordering 
automatic  occupant  restraint  systems 
for  large  fleets  of  automobiles  (as  is 
being  done  with  the  GSA  fleet)?  In  this 
regard,  however,  are  there  problems 
with  the  limited  use  of  such  fleets  in 
terms  of  the  number  of  people  who 
would  be  involved,  the  kinds  of  people 
who  would  use  the  automobiles,  and  the 
purposes  or  types  of  use  of  the 
automobile  that  would  not  allow  an 
appropriate  extrapolation  to  the  general 
population? 

44.  What  volume  of  annual  sales  of 
automatic  restraint  equipped  cars  could 
reasonably  be  expected?  What 
percentage  of  purchasers  would  be 
people  who  currently  use  their  manual 
belts  and  how  would  this  affect  the  data 
gathered?  What  steps  can  be  taken  to 
encourage  sales? 

45.  How  should  the  costs  of  a 
demonstration  program  be  paid? 

Seek  Mandatory  SUte  Safety  Belt  Usage 
Laws 

Under  this  proposal,  the  automatic 
restraint  requirements  of  FMVSS  208 
would  be  rescinded  (or  suspended  while 
the  Department  sought  the  necessary 
legislation]  and  the  manufactiuvrs 
would  retain  the  option  of  installing 
manual  or  automatic  restraints.  In 
addition,  the  Department  would  seek 
legislation  amending  the  Highway 
Safety  Act  to  establish  a  requirement 
for,  or  provide  incentives  for  the  States 
to  adopt  and  enforce,  safety  belt  usage 
laws. 

This  ahemative  has  the  potential  for 
being  a  fast  acting  and  cost-effective 
alternative.  The  primary  advantages  of 
this  alternative  are  that  it  does  not 
require  additional  expenditures  for  new 
types  of  occupant  restraints  but  it  would 
require  increased  enforcement  costs. 
Another  advantage  is  that  it  could  be 
quickly  applied  to  all  cars  on  the  road  if 
it  were  enacted  and  enforced  in  all  the 
States.  Implementation  of  an  automatic 
restraint  requirement  would  affect  only 
the  approximately  10  percent  of  the  car 
fleet  that  is  replaced  each  year  with 
newly-manufactured  automobiles;  thus, 
full  benefits  would  be  achieved  only  at 
the  end  of  a  10-year  period.  If  a  70 


percent  usage  rate  could  be  achieved  in 
all  States  under  mandatory  safety  belt 
usage  laws  (and  if  installing  continuous, 
nondetachable  automatic  belts  resulted 
in  the  same  usage  rate),  the  annual 
safety  benefits  in  the  first  year  of 
implementation  of  the  mandatory  usage 
laws  would  be  essentially  the  same  as 
those  that  could  be  obtained  in  the  tenth 
year  by  installing  automatic  belts  in  new 
cars. 

A  number  of  analyses  of  seat  belt  use 
in  countries  that  impose  mandatory 
laws  show  that  laws  do  increase  usage. 
A  study  published  by  the  American  Seat 
Belt  Council  titled  "International  Seat 
Belt  and  Child  Restraint  Use  Laws" 
surveyed  road  safety  officials  in  many 
of  the  29  countries  and  provinces  to 
have  mandatory  seat  belt  laws  or 
ordinaces.  The  survey  results,  based  on 
responses  from  officials  in  21  countries, 
showed  that  when  seat  belt  usage  was 
required  and  properly  enforced,  it  had 
increased  dramatically  and  remained 
high.  Seat  belt  usage  generally  increased 
from  pre-law  usage  rates  of  20-40 
percent  to  post-law  usage  rates  of  70-90 
percent. 

A  March  1980  National  Academy  of 
Sciences  study  for  the  Department  also 
supports  the  opinion  that  almost  all 
countries  with  comprehensive. 
mandatory«afety-belt-use  laws 
experience  substantial  increases  in  rates 
of  restraint  use.  Success  is  dependent, 
however,  on  how  well  the  public  was 
prepared  for  these  laws  and  on  the 
diligence  of  enforcement  The  Insurance 
Institute  for  Highway  Safety  released  a 
study  in  June  of  1979  showing  that  safety 
belt  use  laws  have  had  "some  limited 
success  in  reducing  occupant  fatalities." 
According  to  the  Institute,  the  reason  for 
this  is  that  the  occupants  most  likely  to 
be  in  serious  crashes  are  the  least  likely 
to  respond  to  laws.  The  study  further 
noted  that  involuntary  belt  users  tend  to 
comply  with  use  laws  by  wearing  their 
belts  incorrectly. 

This  proposal  raises  important 
questions  upon  which  we  specifically 
request  public  comment 

46.  What  is  the  political  feasibility  of 
combined  Federal  and  State  action  to 
secure  the  enactment  of  safety  belt 
usage  laws? 

47.  What  can  we  learn  from  the 
experience  of  countries  with  such 
mandatory-laws  and  can  the  experience 
in  these  countries  be  applied  to  the 
United  States? 

48.  What  are  the  likely  usage  rates 
under  such  State  laws? 

49.  What  are  the  enforcement  costs 
associated  with  such  laws? 

50.  What  effect  would  mandatory 
safety  belt  laws  have  on  personal  injury 
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suits  by  non-users  of  safety  belts?  What 
effect  on  insurance  rates? 

Seek  Legislation  Mandating  Consumer 
Option 

Under  this  proposal,  we  would  seek 
legislation  requiring  automobile 
manufacturers  to  provide  consumers 
with  the  option  of  selecting  automatic 
restraints — airbags  or  automatic  belts — 
on  some  of  their  models.  At  least  one 
model  in  each  vehicle  size  class  would 
be  required  to  have  this  option  to  ensure 
the  availability  of  automatic  restraint 
cars  to  purchasers  regardless  of  the  size 
class  in  which  they  desired  to  purchase 
a  new  car.  Currently,  airbags  are 
available  on  Mercedes-Benz 
automobiles  only  and  automatic  belts  on 
a  few  subcompacts.  This  alternative 
would  accommodate  the  desires  of  some 
consumers  who  wished  to  purchase 
automatic  restraints  while  allowing  all 
consumers  the  freedom  of  selecting 
either  automatic  or  manual  belts.  This 
proposal  also  raises  a  number  of 
questions  on  which  we  seek  public 
comment 

51.  Should  the  option  include  airbag 
and  automatic  seatbelts?  What  other 
devices  (e.g.,  audible  or  visible 
reminders)  should  be  required  options? 

52.  What  would  a  reasonable  price  for 
automatic  restraints  be?  How  can  a 
reasonable  price  be  ensured? 

53.  Should  the  option  only  be  limited 
to  major  manufacturers? 

54.  Would  most  purchasers  tend  to 
select  the  cheapest  restraint  system? 

55.  Would  dealers  tend  to  order  any 
particular  type  of  restraint  (e.g..  the 
cheapest  one)? 

56.  For  the  different  alternatives 
suggested  in  response  to  the  preceding 
questions,  what  percentage  of 
automobiles  would  be  equipped  with 
automatic  restraints?  Which  type  of 
automatic  restraint? 

57.  Since  automatic  restraints  would 
be  more  expensive  and  installed  in  a 
minority  of  cars,  their  per  unit  costs 
would  be  much  higher  than  if 
installation  of  automatic  resfraints  in  all 
cars  were  mandate.  How  much  higher 
would  the  costs  be?  To  what  extent 
would  this  discourage  the  purchase  of 
automatic  restraints?  Would  purchasers 
of  automatic  occupant  restraints  receive 
reductions  in  insurance  premiums  and 
wodld  those  reductions  be  sufficient  to 
offset  the  extra  costs  of  the  automatic 
restraints? 

58.  How  aggressively  have  automatic 
restraint  options  been  marketed  by  the 
manufacturers  offering  them?  How 
would  more  aggressive  marketing  affect 
sales  and  per  unit  prices?  How  can 
aggressive  marketing  be  ensured? 


Compliance  Alternatives 

During  the  course  of  the  rulemaking 
on  this  subject  a  variety  of  compliance 
issues  and  concerns  have  been  raised. 
They  include  specific  issues,  such  as 
whether  manufacturers  should  be 
required  to  install  a  new  restraint 
system  in  an  automobile  model  that  will 
only  be  manufactured  for  another  year 
or  two.  Some  concerns  are  more  general, 
such  as  whether  it  is  possible  to  achieve 
the  introduction  of  various  forms  of 
passive  restraints  so  that  their 
effectiveness  can  be  compared  and.  if 
so,  how  that  can  be  achieved.  In 
responding  to  the  following  inquiries, 
please  indicate  how  your  suggestions 
comport  with  the  Department's  statutory 
authority: 

59.  Should  we,  and  can  we.  draft  the 
rule  in  such  a  way  as  to  encourage  the 
use  of  specific  means  of  compliance?  For 
example,  should  we  permit  the 
exclusion  of  certain  soon  to  be 
discontinued  automobile  models  if  the 
manufacturer  will  install  airbags  in  a 
specified  percentage  of  its  fleet  for  a 
certain  number  of  years?  If  so,  what 
should  we  encoiu-age  and  how  should 
we  (lo  it? 

60.  Should  we,  and  could  we,  grant 
other  tjrpes  of  waivers  or  exemptions  in 
exchange  for  other  innovative  steps  by 
the  manufacturers?  If  so.  what? 

Public  Acceptance 

The  issue  of  public  acceptability 
affects  each  of  the  alternative  proposals 
discussed  in  this  NPRM.  The  purpose  of 
this  section  is  to  ask  the  following 
additional,  more  detailed  questions  on 
this  subject 

61.  Would  public  acceptance  of 
automatic  resfraints,  especially 
nondetachable  automatic  belts  and 
airbags,  be  significantly  increased  if  an 
opportunity  were  provided  for  the  public 
to  become  more  familiar  »vith  the 
system? 

62.  What  methods  are  available  for 
promoting  promising  safety  devices  that 
may  not  be  immediately  popular? 

63.  Does  experience  with  the  occupant 
resfraint  standard  and  differing  public 
views  on  airbags  indicate  a  possibility 
of  rejection  of  any  requirement?  Would 
some  be  more  acceptable  than  others 
(e.g.,  mandating  just  passive  belts)?  If 
so,  which  ones,  and  why? 

64.  Does  experience  with  ignition 
interlocks  indicate  that  the  public  also 
will  not  accept  automatic  occupant 
res'traints? 

65.  Public  rejection  after  investments 
are  made  would  result  in  the  waste  of 
substantial  resources.  Would  it 
endanger  other  safety  measures? 


66.  Please  provide  a  copy  of  any 
public  opinion  survey  on  automatic 
restraints  not  already  in  the  docket 

Cost  and  Technology  Infonnatioa 

Cost  ^ 

Manufacturer 

To  assist  the  Department  in  its 
decision-making,  we  specifically  request 
current  information  that  can  be  used  to 
determine  total  system  cost  and 
incremental  cost  over  the  replaced 
restraint  systems.  The  Department 
desires  cost  information  on  manual 
belts,  automatic  belts,  and  airbags. 

Unless  a  question  expressly  requests 
otherwise,  the  cost  information  should 
be  based  on  the  long  term  and  exclude 
the  start-up  costs  amortized  over  the 
first  several  years  of  production.  The 
cost  information  for  a  particular  type  of 
restraint  system  should  also  be  based  on 
car  lines  that  are  originally  designed  to 
be  equipped  with  that  type  of  system. 
Finally,  the  information  should  be 
broken  down  by  seating  position  and  by 
costs  common  to  all  positions. 

Specifically,  the  Department  seeks  the 
following  information  for  each  system 
that  may  be  installed  under  the 
proposed  alternatives.  Manufacturers 
should  provide  this  information  for  each 
car  line  they  intend  to  produce: 

67.  Type  of  resfraint  system  (manual 
belt  detachable  automatic  belt 
nondetachable  *automatic  belt  airbag). 

68.  The  car  lines  to  which  this  system 
would  be  applied,  and  the  number  of 
vehicles  expected  to  be  produced  with 
the  system,  on  an  annual  basis,  in  that 
car  line. 

69.  A  brief  narrative  description  of  the 
system,  identifying  the  major  sub- 
'assemblies,  the  location  of  the  sub- 
assemblies in  the  vehicle,  etc.,  including 
items  not  required  by  the  automatic 
restraint  requirements,  such  as  ignition 
interlocks  installed  in  conjunction  with 
detachable  automatic  belts. 

70.  A  statement  of  which  components 
and  sub-assemblies.will  be 
manufactured  by  the  manufacturer  and 
which  components  will  be  purchased, 
and  the  volume  of  piux:hased 
components. 

71.  The  manufacturer's  variable  cost 
of  each  sub-assembly,  the  price  of 
purchased  components,  the  cost  of 
assembly,  the  cost  of  vehicle 
modification,  etc.  Indicate  the  price 
sensitivity  of  higher  and  lower  volumes 
of  those  purchased  components. 

72.  The  manufacturer's  variable  cost 
of  the  components  of  the  resfraint 
system  that  would  be  replaced.  For 
example,  if  automatic  belts  were  to  be 
utilized  in  a  car  line,  identify  the 
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variable  cost  of  the  manual  belt  ssrstem 
components,  sab-assemblies,  eta 

73.  The  magnitude  of  any  future 
research,  development,  tooling,  launch, 
etc.,  costs  (i.e..  capital  costs]  associated 
with  automatic  restraints. 

Insurance 

The  agency  requests  comment  on  the 
precise  estimates  of  insurance  premium 
reductions  for  automatic  restraints.  In 
particular  the  agency  seeks  answers  to 
the  following  questions: 

74.  Would  comaterckiJ  automobile 
liability  premiums  be  affected  by  safety 
improvements  from  automatic 
restraints?  If  so,  what  portion  of  cuirent 
aggregate  premiums  would  be  aHected? 
How  many  vehicles  are  currently 
covered  by  comiiierdal  automobile 
liability  premiums?  How  many  of  these 
vehicles  are  passenger  cars? 

75.  How  many  vehicles  are  currently 
covered  by  private  passenger 
automobile  liability  policies?  How  many 
vehicles  are  covered  by  private 
passenger  physical  damage  policies? 
How  many  of  these  are  passenger  cars? 

76.  Would  those  portions  of  insurance 
premiimu  that  exceed  incurred  losses 
(e.g.,  loss  adjustment  costs)  be  affected 
by  safety  improvements  resulting  from 
automatic  restraints?  If  so,  what  is  the 
ratio  of  these  other  costs  to  premiums 
earned?  Would  reductions  in  these  other 
costs  occur  directly  with  reductions  in 
safety,  or  would  costs  only  decrease 
after  significant  levels  of  safety 
improvement? 

77.  What  portion  of  aggregate 
insurance  losses  are  associated  with 
fatalities  as  opposed  to  injuries? 

78.  Would  the  increased  use  of 
automatic  occupant  resfraints  have  any 
effect  on  life  insurance  premiiuns?  If  so, 
please  describe  the  effect? 

79.  If  all  cars-in-use  were  equipped 
with  airbags,  how  many  accidents 
would  occur  annually  that  would  result 
in  airbag  deployments?  In  what 
percentage  of  these  accidents  will 
airbags  be  replaced  in  the  cars? 

Technology 

Airbag  technology  has  evolved  to 
where  the  Department  has  determined  it 
to  be  technologically  feasible.  However, 
some  questions  remain  on  the  system 
aspects  of  the  installation.  The  agency 
seeks  current  information  on  the  status 
of  airbag  system  design.  For  example. 

Original  Equipment 

80.  How  many  sensors  should  there  be 
and  where  should  they  be  located? 

81.  How  much  redundancy  is 
necessary  in  the  electronic  subsystems? 

82.  What  is  the  best  material  for  the 
bag? 


83.  What  is  the  best  a[^)ro9ch  to  bag 
venting? 

84.  Is  the  airbag  system  senstive  to 
vehicle  size;  that  is,  can  one  set  of 
hardware  be  used  in  large  cars  as  well 
as  small  cars? 

85.  Is  an  all  mechanical  system 
reliable  enough  for  safe  operation? 

88.  Are  knee  bolsters  necessary  in  all 
cars? 

Retrofit 

87.  Does  the  effectiveness  of  the 
airbag  change  for  different  steering 
wheel  angles,  and  what  is  the  affect  of 
mounting  such  an  airbag  in  a  tilt  wheel? 

88.  If  these  are  serious  problems,  can 
they  be  solved  and  how  much  will  the 
device  then  cost? 

89.  Can  the  8ensor(s]  be  located  and 
calibrated  imiversally,  or  are  there  some 
unique  requirements  for  each  vehicle 
design? 

90.  Will  there  need  to  be  a  different 
amount  of  propellant  for  different  sizes 
or  types  of  vehicles? 

91.  Will  there  be  a  need  for  a  skilled 
technician  to  install  these  devices? 

IV.  Analyses 

The  Department  has  considered  the  ' 
impacts  of  the  proposals  in  this  notice 
and  determined  that  several  of  the 
proposals  are  major  within  the  meaning 
of  Executive  Order  12291  and  sigitficant 
within  the  meaning  of  the  DOT 
regiilatory  policies  and  procedures.  A 
Preliminary  Regulatory  Impact  Analysis 
(PRIA)  has  been  prepared  and  placed  in 
the  public  docket.  The  key  aspects  of 
that  document  are  discussed  above  in 
the  sections  regarding  usage, 
effectiveness,  benefits  and  costs  of 
occupant  restraints.  A  free  copy  of  the 
analysis  may  be  obtained  by  contacting 
the  Docket  Section. 

The  Department  has  also  considered 
the  economic  impacts  of  these  proposals 
for  the  purposes  of  the  Regulatory 
Flexibility  Act.  I  certify  that  none  of  the 
proposals  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Few  of  the 
affected  vehicle  manufacturers  would 
qualify  as  small  businesses  within  the 
meaning  of  that  Act.  Similarly,  few  of 
the  safety  belt  or  airbag  manufacturers 
are  small  businesses.  The  original 
equipment  suppliers  of  belt  webbing  are 
all  large  and  diversified  firms  with  over 
1,000  employees.  Although  some  firms 
that  produce  replacement  belts  for  the 
after-market  may  qualify  as  small 
businesses,  none  of  those  firms  rely  on 
belt  webbing  sales  as  a  major  source  of 
income.  As  to  airbag  manufacturers, 
they  were  either  primarily  large  firms,  or 
subsidiaries  of  large  ffrms  at  tfie  time  of 
the  rescision  in  1981.  Small 


organizations  and  governmental 
jurisdictions  should  not  be  substantially 
affected  because  even  under  the  airbag 
only  alternative,  the  percentage  increase 
in  the  price  of  a  new  car  would  be  only 
several  points.  Accordingly,  the 
Department  does  not  expect  the 
purchases  by  these  small  entities  to  be 
substantially  affected.  Similarly,  the 
Department  does  not  expect  that  sales 
to  the  general  public  wiQ  be  significantly 
affected.  Thus,  new  car  dealers  should 
not  experience  a  substantial  economic 
impact.  Nevertheless,  the  Department 
has  included  in  the  PRIA  a  discussion  of 
the  proposals'  impacts  cm  small  entities. 

Pursuant  to  the  National 
Environmental  Policy  Act,  the 
Department  has  prepared  a  draft 
environmental  impact  statement 
concerning  the  proposed  alternatives.  A 
copy  of  that  draft  statement  has  been 
placed  in  the  Docket  Section  under  the 
docket  and  notice  numbers  of  this 
notice.  Availability  of  the  document  and 
a  request  for  public  comments  wiD  be 
announced  in  the  near  future  by  the 
Environmental  Protection  Agency. 

V.  Public  Partidpatian 

Public  Comments 

Interested  persons  are  invited  to 
submit  comments  on  this  NPRM.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length  (49  CFR 
Section  553.21).  Necessary  attachments 
may  be  appended  to  these  submissions 
without  regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
argiunents  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  sfreet  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulations. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  dodcet  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
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considered.  However,  we  are  prooeediog 
under  a  tight  expedited  admlule. 
Comments  received  after  the  fl«ytr^g 
date  and  too  late  for  consideratioo  in 
regard  to  the  action  will  be  treated  as 
suggestions  for  future  action.  The 
Department  will  continue  to  file  relevant 
material  as  it  becomes  available  in  the 
docket  after  the  dosing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  ootilied 
upon  receipt  of  their  oomments  in  the 
rules  docket  should  endoae,  in  die 
envelope  with  their  oomiBenls.  a  sdf- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
maiL 

Public  Meetings 

With  the  wide  raqge  of  alternatives  to 
be  considered  in  this  rulemaking 
proceeding,  the  Department  seeks  to 
narrow  the  issues  through  holding  three 
public  meetings.  Data  presented  at  the 
meetings  will  be  made  available  for 
evaluation  by  other  parties,  subject  to 
the  agency  regulation  on  treatment  of 
confidential  business  information.    - 

All  interested  persons  are  invited  to 
attend  the  public  meetings  and  to 
present  oral  or  written  data,  views,  and 
arguments  Persons  making  oral 
comments  are  encouraged  to  submit 
their  comments  in  written  form  either  at 
the  meetings  or  by  mail  to  the  docket 
All  written  comments  are  subject  to  the 
deadlines  and  page  limitations  stated  in 
this  notice. 

Persons  desiring  to  make  an  oral 
statement  at  the  public  meetings  should 
contact  Mr.  Robert  Nelson  of  NHTSA's 
Office  of  Vehicle  Safety  Standards,  400 
Seventh  Street,  S.W.,  Washington.  D.C. 
20590  (202-428-2284),  by  November  17, 
1983,  so  that  time  limitations,  if 
necessary,  and  the  need  for  any  special 
equipment,  such  as  projecters,  can  be 
discussed  and  final  arrangements  can  be 
made.  Persons  who  have  arranged  to 
speak  at  one  of  the  meetings  are 
requested  to  submit  a  written  summary 
of  the  main  points  in  their  testimony  to 
Mr.  Nelson  by  November  23, 19B3.  A 
schedule  of  persons  making  oral 
presentations  at  a  particular  meetii^ 
will  be  available  on  the  date  of  that 
meeting. 

Persons  whose  presentations  indude 
slides,  motion  pictures,  or  any  other 
visual  aids  should  plan  to  submit  copies 
of  them  for  the  record  at  the  meeting. 
Persons  making  oral  presentations  are 
requested  but  not  required  to  submit  25 
written  copies  of  the  full  text  of  their 
presentation  to  Mr.  Nelson  no  later  than 
the  beginning  of  the  meeting. 


No  opportunity  will  be  afforded  the 
public  to  direcdy  question  partidpanta 
in  the  meetings.  However,  the  public 
may  submit  written  questions  to  the 
presiding  panel  of  Federal  officials  for 
the  panel  to  ask  of  particolar 
participants.  The  presiding  offidals 
reserve  the  right  to  ask  questions  ol  ail 
persons  making  oral  presentatiaiis. 

A  transcript  of  the  meetiog  will  be 
made  and  will  be  available  Cor 
examination,  along  with  any  written 
comments  submitted,  in  the  NHTSA 
Docket^Section.  as  soon  as  possiUe 
after  the  meeting. 

List  of  SiAjects  in  4>  cm  Part  S71 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

(Sees.  103. 119.  Pub.  L  89-S63,  80  SUL  7U  (IS 
U.S.C.  1392. 1407)) 

Issued  in  Wasbington;  iXC  on  October  14. 
19B3. 

Elizabeth  Hanforri  DoIb. 

Secretary  of  Trangportation. 


31. 


Fonnal  Sole  Chaagaa 

PART  571-FEDeRAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  ft  is 
proposed  that  Standard  No.  20B  (40  CFR 
571.206)  be  amended  in  acoordanoe  with 
one  of  die  following  alternatives. 
(Specific  dates  have  been  included  in 
these  alternatives  partially  for 
illustrative  purposes  to  aid  commenters 
in  understanding  the  alternatives. 
However,  those  dates  are  also  intended 
to  promote  comment  on  the  leadtime 
and  any  appropriate  phase-in  that 
should  be  afforded.) 

§S71.2M    lAnwndad] 

Editorial  note:  The  text  of  S.  4.1.3  of 
Standard  208  was  removed  from  the 
Code  of  Federal  Regulations  on  October 
29. 1981  (46  FR  53419).  The  text  of  S.  . 
4.1.3  is  reprinted  as  an  editorial  note  to 
49  CFR  Chapter  V.  revised  October  1. 
1983,  reflecting  a  document  published 
September  1, 1963  (48  FR  39906)  as  a 
result  of  a  Supreme  Court  dedsion. 

If  one  of  the  alternatives  covered  in 
this  document  is  chosen  that  involves 
reinstatement  ot  or  amendment  to.  S. 
4.13.  that  section  will  be  formally 
reinstated  in  the  Code  of  Federal 
Regulations  and  then  amended  if 
necessary. 

Alternative  I 

Air  Bag  Only— All  Front  Seating 
Positions 

1.  S4.1.2  would  be  revised  to  read: 
A4.1.2  Passenger  cars  manufactured 
from  September  1. 1973,  to  August  31, 


XtMK.  Each  paaaei«er  car  I 
from Septemberl.  1973. to .  ^ 
IflBB.  inchiaive.  shall  meet  the' 
requirements  of  S4.1.2.1.  P41  7,7.  or 
S4.1.2.S.  A  protection  system  that  meets 
the  requirements  of  S4.1.2.1  and  S4.1.22 
may  be  installed  at  oae  or  more 
desiyiated  seating  positions  of  a  veUcla 
that  odienvise  meets  the  requiremenia 
ofS4.1.Z3. 
2.  S4.1.3  would  be  revised  to  read: 
S4.1.3  Pastenger  can  manufactured 
on  or  after  September  2,  isae.  Each 
passenger  car  manufactured  on  or  after 
September  1. 19ea  rii^Jl— 

(a)  At  each  front  At^gnmtf^  seatii^ 
poaitioD  meet  the  frontal  crash 
protection  requirements  of  S5.1  by  aa 
inflatable  afr  cushion  restraint  system 
that  requires  no  action  by  vehicle 
occupants: 

(b)  At  each  rear  H«»aigniitti^  at>»ting 
position  have  a  Type  1  or  Type  2  seat 
belt  assembly  that  conforms  to  Standard 
No.  209  and  S7.1  and  S7.2:  and 

(c)  Either— 

(1)  Meet  the  lateral  crash  protection 
requirements  of  85.2  and  the  roll-over 
crash  protection  requirements  of  S5.3  by 
an  inflatable  air  cushion  restraint 
system  that  requires  no  action  by 
vehide  occupants:  or 

(2)  At  each  front  seat  designated 
seating  position  have  a  Type  1  or  Type  Z 
seat  t>elt  assembly  that  conforms  to 
Standard  No.  20B  and  S7  through  S7.S. 
and  meet  the  requirements  of  S5.1  witfi 
front  test  dtraunies  as  required  by  S5.1, 
restrained  by  the  Type  1  or  Type  2  seat 
belt  assembly  (or  the  pelvic  portion  of 
any  Type  2  seat  belt  aasemUy  wfakh 
has  a  dietachabie  upper  torso  belt)  hi 
additioo  to  the  inflatatrfe  air  cushion 
restraint  system  that  requires  no  action 
by  vehnde  occupants. 

Air  Bag  Only — Drive  and  Right  Front 
Seat  Passenger 

(The  r^ulatoiy  language  would  be 
similar  to  that  for  the  air  bag  onljF — aM 
front  seating  positions,  except  the 
requirement  for  any  passenger  car  to 
comply  with  the  automatic  restraint 
requirements  of  S4.1.3  would  be  linrited 
to  the  designated  seating  positions  for 
the  driver  and  right  front  passenger.  The 
center  seating  position,  if  any,  could  be 
equipped  with  a  manual  belt] 

Air  Bag— Driver  Only 

[The  regulatory  language  for  this 
alternative  would  be  similar  to  that  used 
for  the  air  bag  only — all  front  seating 
position  alternatives,  except  the 
requirement  for  any  passenger  car  to 
comply  with  the  automatic  restraint 
requirements  of  S4.U  Would  be  limited 
to  the  designated  seating  position  of  the 
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driver.  The  seating  positions  for  the  right 
front  and  center  front  seat  passengers 
could  be  equipped  with  manual  belts.] 

Air  Bags  and  Nondetachable  Automatic 
Belts— All  Front  Seating  Positions 

1.  S4.1.2  would  be  revised  to  read: 

'  S4.1.2    Passenger  cars  manufactured 
from  September  1, 1973,  to  August  31, 
1986.  Each  passenger  car  manufactured 
from  September  1, 1973,  to  August  31, 
1986,  inclusive,  shall  meet  the 
requirements  of  S4.1.2.1,  S4.1.2.2.  or 
S4.1.2.3.  A  protection  system  that  meets 
the  requirements  4)fS4.1.2.1  or  S4.1.2.2. 
may  be  installed  at  one  or  more 
designated  seating  positions  of  a  vehicle 
that  otherwise  meets  the  requirements 
ofS4.1.2.3. 

2.  S4.1.3  would  be  revised  to  read: 
S4.1.3    Passenger  cars  manufactured 

on  or  after  September  1, 1986.  Each 
passenger  car  manufactured  on  or  after 
September  1,  1986,  shall— 

(a)  At  each  front  designated  seating 
position  meet  the  frxintal  crash 
protection  requirements  of  S5.1  by 
means  that  require  no  action  by  vehicle 
occupants; 

(b)  At  each  rear  designated  seating 
position  have  a  Type  1  or  Type  2  seat 
belt  assembly  that  conforms  to  Standard 
No.  209  and  S7.1  and  S7.2;  and 

(c)  Either— 

(1)  Meet  the  lateral  crash  protection 
requirements  of  S5.2  and  the  roll-over 
crash  protection  requirements  of  S5.3  by 
means  that  require  no  action  by  vehicle 
occupants;  or 

(2]  At  each  front  designated  seating 
position  have  a  Type  I  or  Type  2  seat 
belt  assembly  that  conforms  to  Standard 
No.  209  and  S7  through  S7.3,  and  meet 
the  requirements  of  S5.1  with  front  test 
dummies  as  required  by  S5.1,  restrained 
by  the  Type  1  or  Type  2  seat  belt 
assembly  (or  the  pelvic  portion  of  any 
Type  2  seat  belt  assembly  which  has  a 
detachable  upper  torso  belt)  in  addition 
to  the  means  that  require  no  action  by 
vehicle  occupants. 

3.  S4.5.3.3.(a)  would  be  revised  to 
read: 


(a)  Conform  to  S7.1  and  have  a  single 
emergency  release  mechanism  which 
has  components  that  are  readily 
accessible  to  a  seated  occupant  and 
which  does  not  permit  the  belt  to 
separate. 

•  *        *        •        • 

4.  S4.5.3.3.(b)(B)  would  be  revised  to 
read: 

*  *       *       •       • 

(B)  The  driver's  automatic  belt  is  not 
in  use.  as  determined  by  the  emergency 


release  mechanism  being  in  the  release 
position. 

***** 

Air  Bags  and  Nondetachable  Automatic 
Belts— Driver  and  Front  Right  Seat 
Passenger 

[The  regulatory  language  for  this 
alternative  would  be  similar  to  that  used 
for  the  air  bag  and  nondetachable 
automatic  belts — all  front  seating 
positions,  except  that  the  requirement 
for  any  passenger  car  to  comply  with  the 
automatic  restraint  requirementsrof 
84.1.3  would  be  limited  to  the 
designated  seating  positions  for  the 
driver  and  the  right  front  seat  passenger. 
The  center  seating  position,  if  any,  could 
be  equipped  with  a  manual  belt.] 

Air  Bags  and  Nondetachable  Automatic 
Belts — Driver  Only 

[The  regulatory  language  for  this 
alternative  would  be  similar  to  that  used 
for  the  air  bag  and  nondetachable 
automatic  belts — all  front  seating 
positions,  except  that  the  requirement 
for  any  passenger  car  to  comply  with  the 
automatic  restraint  requirements  for 
S4.1.3  would  be  limited  to  the 
designated  seating  position  for  the 
driver  only.  The  seating  positions  for 
right  front  seat  and  center  front  seat 
passengers  could  be  equipped  with  a 
manual  belt.] 

Automatic  Restraint  Requirements — 
Driver  and  Front  Right  Seat  Passenger 

[The  regulatory  language  for  this 
alternative  would  be  similar  to  that  used 
for  Alternative  II  (retention)  except  that 
the  requirement  for  any  passenger  car  to 
comply  with  the  automatic  restraint 
requirements  of  S.4.1.3  would  be  limited 
to  the  designated  seating  positions  for 
the  driver  and  the  right  front  seat 
passenger.  The  center  seating  position,  if 
any,  could  be  equipped  with  a  manual 
belt.] 

Automatic  Restraint  Requirements — 
Driver  Only 

[The  regulatory  language  for  this 
alternative  would  be  similar  to  that  used 
for  Alternative  II  (retention)  except  that 
the  requirement  for  any  passenger  car  to 
comply  with  the  automatic  restraint 
requirements  of  S.4.1.3  would  be  limited 
to  the  designated  seating  positions  for 
the  driver.  The  seating  positions  for  the 
right  front  and  center  front  passengers 
could  be  equipped  with  manual  belts.] 

Air  Bag  Retrofit  Capability 

[An  amendment  would  be  issued 
requiring  that,  beginning  September  1, 
1986,  each  passenger  car  whose  &t>nt 
designated  seating  positions  are  not 
equipped  with  inflatable  air  cushion 


restraint  systems  or  automatic  belts 
shall  be  equipped  with  the  necessary 
mechanical  and  electrical  connections 
to  permit  the  installation  of  an  inflatable 
air  cushion  restraint  system  for  each  of 
those  positions.] 

Alternative  n 

Retain  While  Establishing  New 
Compliance  Date 

1.  S4.1.2  would  be  revised  to  read  (a 
two-year  phase-in  is  included  in  this 
alternative  because  one  was  included  in 
the  rescinded  automatic  restraint 
requirement.  When  that  requirement 
was  originally  issued  in  1977.  the  phase- 
in  was  for  three  years.  However,  the 
period  was  shortened  to  two  years  in 
early  1981.  Comment  is  requested  on 
whether  there  should  be  any  phase-in): 

54.1.2  Passenger  cars  manufactured 
from  September  1, 1973,  to  August  31, 
1987.  Each  passenger  car  manufactured 
from  September  1, 1973,  to  August  31. 
1986,  inclusive,  shall  meet  the 
requirements  of  S4.1.2.1,  S4.1.2.2  or 
S4.1.2.3.  Each  passenger  car 
manufactured  from  September  1, 1986,  to 
August  31, 1987,  inclusive,  shall  meet  the 
requirements  of  S4.2.1,  S4.1.2.2  or 
S4.1.2.3.  except  that  a  passenger  car 
with  a  wheelbase  or  more  than  100 
inches  shall  meet  the  requirements  of 
S4.1.3.  A  protection  system  that  meets 
the  requirements  of  S4.1.2.1  or  S4.1.2.2 
may  be  installed  at  one  or  more 
designated  seating  positions  of  a  vehicle 
that  otherwise  meets  the  requirements 
of  S4.1.2.3. 

2.  The  title  and  beginning  of  the  first 
sentence  of  84.1.^  would  be  revised  to 
read: 

54.1.3  Passenger  cars  manufactured 
on  or  after  September  1,  1987  Each 
passenger  car  manufactured  on  or  after 
September  1. 1987.  shall  *  *  * 

Alternative  HI 

Rescission 

1.  S4.1.2  would  be  amended  by 
revising  it  to  read: 

S4.1.2    Passenger  cars  manufactured 
on  or  after  September  1,  1973.  Each 
passenger  car  manufactured  on  or  after 
September  1, 1973.  shall  meet  the 
requirements  of  S4.1.2.1,  S4.1.2.2  or 
S4.1.2.3.  A  protection  system  that  meets 
the  requirements  of  S4.1.2.1  or  S4.1.2.2 
may  be  installed  at  one  or  more 
designated  seating  positions  of  a  vehicle 
that  otherwise  meets  the  requirements 
of  S4.1.2.3. 

2.  The  heading  of  S4.1.2.1  would  be 
amended  by  revising  it  to  read: 

S4.1.2.1    First  option— Frontal/ 
Angular  Automatic  protection  system. 
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3.  S4.1.3  would  be  removed. 

Postpone  During  Demonstration 

[The  regulatory  language  for  this 
alternative  would  be  similar  to  that  used 
for  the  alternative  retaining  the 
automatic  restraint  requirement  The 
dates  would  vary,  based  upon  the  period 
necessary  to  conduct  the 
demonsfration.] 

Postpone  While  Seeking  Legislation 

[The  regulatory  language  for  this 
alternative  would  be  similar  to  that  used 
for  the  alternative  retaining  the 
automatic  restraint  requirement.  The 
dates  would  vary,  based  upon  the  period 
necessary  to  seek  legislation.] 
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180 45573,  46395.  46396, 

48476, 48477 

228 45798 

261 4521 0 

271 46824 

403 46944 

420 46944 

464 45573 

465 45573 


1502 46554.  47862 

1 508 46654 

41  cm 

Ch  1 45392.  45557.  48462 

Ch.  101 45105 

9-1 ™ , 46887 

9-7 46987 

9-4 45768 

9-51 45768 

101-11 48310 

101-25 w&. 48231 

101-41 46788 

105-81 45392 


Ch.  1 47948 

Ch.  4 47238 

Ch.  9 47324 

Ch.  12. 47582 

Ch.  13 47254 

Ch.  14 47472 

Ch.  25 47980 

Ch.  29 47538 

Ch.  60 47538 

Ch.  101 47948 

Ch.  105. 47948 

101-41 46554 


42CH1 

51a 

52b 

55a.... 

56 

57 

110 

122. 

405 

409 

489 


...45558 
...45558 
...45558 
...45558 
...45112 
...45250 
...45558 


45766,  48467 

48467 

48467 

PrapoMdRidM: 

Ch.  I „..  47340 

Ch.  II 47340 

Ch.  Ml... 47340 

Ch.  IV 47340 

43CFR 

Subtitle  A...... 45664 

PuMc  LMd  OntarK 
44  (Revoked  by 

PLO  6478) 45401 

98  (Revoked  by 

PLO  6478) 45401 

399  (Revoked 

in  part  by 

PLO  6477) 45395 

698  (Revoked  by 

PLO  6473) 45393 

780  (Revoked  by 

PLO  6478) 45401 

3645  (Revoked  by 

PLO  6472) 45393 

5170  (Revoked 

in  part  by 

PLO  6477) 45395 

5179  (Revoked 
in  part  by 

.  PLO  6477) 45395 

5180  (Revoked 
in  part  by 

PLO  6477) 45395 

5184  (Revoked 

Jn  part  by 

PLO  6477) 45395 

6472 45393 

6473 45393 


6474.. 
6475.. 
6476.. 
6477.. 
6478.. 
6479.. 
6480.. 
6481.. 
6482.. 


.45394 
.45384 
.45385 
.45386 

.45401 
.45568 
.48048 


SubMleA... 

Ch.  I 

Ch.  «.... 
2620..... 
2880.-.. 


-46049 
.46050 

.47472 
.47472 
.47472 
.48400 
.48478 


44CHt 

61 

62. 


.46789 
.46789 


64 :.....:. 

65. „  46990.  48233 

67 46050.  46312.  46992 


Ch.1.. 
65 


67 

45CFR 

13 


46934 

48258 

.45425,48085,47014- 
47020,48259 


Subtitle  A.... 

Ch.  II 

Ch.  Ill 

Ch.  VI „... 

Ch.  XI 

Ch.XII.. 
Ch.  XIII 

48CFR 

160..„ 
162.._ 


45251 

-...47340 
™ 47340 
-..47340 
..-.47980 
-.47978 
.47856 
.47340 


.45113 
-.45727 
...45559 
....48469 
-46175 
-..46175 
-.46175 


Ch.  I 47582 

Ch.  Ill 47582 

Ch.  IV 481 14 

Ch.  IV 45269 

7 45574 

10 46556 

24 45425 

25 45425 


380.. 


530.. 
542- 


543- 

544.. 


26.... 
30..- 
31...- 
32.... 
35..-, 
70..-. 

71 

75..... 
77...„ 

78 

90 

91 

94 

96 

97 

107.- 
108... 
109... 
157-. 


-45425 
....45425 
,.-45425 
...45425 
..-45425 
-45425 
-45425 
-.45425 
.-45425 
...  45425 
...45425 
...45425 
.-45425 
-45425 
-45425 
-.45425 
-45425 
-45425 
...  46556 


lY 


Federal  Rg^ter  /  Vol.  48.  No.  203  /  Wednesday.  October  19.  1983  /  Reader  Aids 


1«3 , 45425 

188 45425 

18B 45425 

lag ,,      45425 

195 45425 

198 45425 

288 46825 

S08 45800 

524 45270 

531 45270 

838 45270 

S38 45272 

47CFR 

0 45652 

1 45652,  48234 

Z—..«»— »«.......■...«....,.... 4^000 

81 46791 

83 46791 

e9L_ 48234 

73 45401^5403.  46994. 

48234 

81 451 14.  45560 

83 45114,  45560 

87 451 14 

97 45652 

Ch.  1 47020,  48080 

67. 46556,  47021 

73 45428-45438,  47023- 

47031. 48264 
83 _.  45439 

48CFR 

Ch.  L_. 46541 

Ch.  8_ 47324 

49  cm 

350 48468 

567 — 46994 

571 — 46053,  46793,  48235 

1033— 45257 

1043 — 45775 

1 182L_ 46542 

1307_.. 46542,  46794 

Propossd  Rutas. 

Ch.  X 46399 


27_ 


171. 


.48399 
.48483 


1 72 48483 

1 73 „ 48483 

196 A6Sad 

218 „.  45272 


571_ 
1039.. 


1155„ 


.48483.48622 

45137 

45440 


Propowd  Rules: 

SubfitJe  A. ^. 47582 

Ch.  I.„ .:t'. 47582 

Ch. «_ 47582 

Ch.  in 47582 

Ch.  IV 47582 

Ch.V 47582 

Ch.  VI 47582 

Ch.  X 48134 

571  __ 47032 

50CFR 

17 — 46053,  46328-46337 

23.__ 45259,  45775 

258..._ 48619 

285 — 46995 

611 — 45403.  46542 

646 45404 

664 46057 

655._ 45403.45404 

656._- 45403 

657...„ 45403 

658 — 46057 

661__ 45263 

663„ 48241 

672.__ 46542 

681 46342 

Propowd  Bui—: 

Ch.  I 47472 

Ch.  II 47254 

Ch.  lit 47254 

Ch.  IV 47254,  47472 

Ch.  V „  47254 

17 45574.  46086,  46590 

23 45575 

611 45804, 

45806 
663 „....  45274,  48265 


List  Of  PubHc  Laws 


Last  listiiig  October  18. 1983 

This  it  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
pobtafted  In  the  Federal  Register  but  may  be  ordered  in  individual 
porqphlet  form  (referred  to  as  "sHp  laws")  from  the  Superintendent  of 
Documents,  U.S.  Goverrvnent  Printing  Office,  Washington,  D  C  20402 
(phone  202-275-3030). 

S.  216  /  Pub.  L.  98-127    Federal  Anti-Tampering  Act  (Oct.  13. 1983; 

97  Stat.  831)  Price:  $1.50. 
KR  3379  /  Pub.  L.  98-1 28    To  name  a  United  States  Post  OHice 

Buildirig  in  the  vicinity  of  Lancaster,  Pennsylvania,  the 

"Edwin  D.  EshlemanPost  Office  Building".  (Oct.  14. 1983; 

97  Stat.  834)  Price:  $1.50. 

HJL  2840  /  Pub.  L.  98-129    Fur  Seal  Act  Amendments  of  1983. 

(Oct  14. 1983;  97  Stat  835)  Price:  $2.00. 
SJ.  Res.  128  /  Pub.  L.  98-138    To  designate  the  day  of  October  22, 

1983  as  "Metropolitan  Opera  Day".  (Oct  14, 1983;  97  Stat 

847)  Price:  $1.50. 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington, 
D.C  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubUc  regulations  and  legal  notices  issued  by 
Federal  agendas.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  docimients  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
dieck  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington  D.C. 
20402. 


Selected  Subjects 


Navigation  (Water) 

Coast  Guard 

Pipeline  Safety 

Research  and  Special  Programs  Administration 

Supplemental  Security  Income  (SSI) 

Social  Security  Administration 

Trade  Practices 

Federal  Trade  Commission 

Waste  Treatment  and  Disposal 

Environmental  Protection  Agency 

Wine 

Alcohol,  Tobacco  and  Firearms  Bureau 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  die  Federal  Register. 

Questions  and  requests  for  8|>ecinc  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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46725 


48643 


48700, 
48701 


48685 


48643 
48679 


48701 


48728 


48713 


Agency  for  intemationai  Development 

NOTICES 
Meetings: 
Research  Advisory  Committee:  cancellation 

Agricultural  Marlceting  Service 

RULES 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Animal  and 
Plant  Health  Inspection  Service;  Federal  Crop 
Insurance  Corporation;  Forest  Service. 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board  (2  documents) 


Alcohol,  Tobacco  and  Firearms  Bureau 

PfM)POSEO  RULES 

Alcohol:  viticultural  area  designations: 
Clear  Lake,  Calif. 

Animal  and  Plant  Healtti  Inspection  Service 

RULES 

Swine  health  protection: 
Enforcement  State  status;  interim  rule  affirmed 

PROPOSED  RULES 

Viruses,  serums,  toxins,  and  analogous  products: 
definitions 

Army  Department 

NOTICES 

Military  Traffic  Management;  rate  tender  formats 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Advisory  Panel 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Direct-reading  monitoring  methods  development 
(NIOSH) 


48663 


48664 


48690 


48657 


48655 


48653 


Civil  Rigtits  Commission 

NOTICES 

Meetings:  State  advisory  committees 

48693 

Indiana 

48694 

Michigan 

48693 

Oregon 

Coast  Guard 

RULES 

Drawbridge  operations: 

48662 

Hawaii 

48662 

New  Jersey 

Safety  zones: 

48663 

Lahaina,  Maui 

48726 
48727 


48704 


48703 


48744 


48669 


Seaboard  System  Railroad  Swingqtan  Bridge 
near  Indiantown.  Martin  County.  Ha. 
Security  zones: 
SL  Johns  River.  Jacksonville.  Fla. 

PROPOSED  RULES 
Drawbridge  operations: 
New  Jersey 

Commerce  Department 

See  also  Intemationai  Trade  Administration: 
National  Oceanic  and  Atmospheric  Administration. 

NOTICES 

Civil  space  remote  sensing:  operatioiial  civil 
weather  and  land  remote  sensing  satellites  transfer 
to  private  sector  inquiry;  release  date  correcticm 

Customs  Service 

RULES 

Coimtry  of  origin  maridng: 

Liquidated  damages  payment:  petitkms  for  relief 
Merchandise,  imported;  transportation  in  bond  aad 
merchandise  in  b'ansit: 

Overcarried  and  prematurely  disdiarged 

merchandise;  special  manifest  procedures 
Vessels  in  foreign  and  domestic  trades: 

Licensing  of  certain  foreign  pleasure  vessels 

Defense  Department 

See  Air  Force  Department:  Army  Dqmrtment;  Navy 

Department 

Drug  Enforcement  Adiniiilstiallun 

NOTICES 

Registration  applications,  etc.:  controlled 
substances: 

Ridgefield  Pharmacy 

Wood.  Raymond,  H..  Jr..  DJ).S. 

Education  Department 

NOTICES 
Meetings: 

Intemationai  Education  Pro^^ms  National 

Advisory  Board 
Postsecondary  education: 

College  work-study  grant  program 

Employment  and  Training  Administration 

RULES 

Job  Training  Partnership  Act  programs: 
Title  IV  programs:  implementation 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES  / 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Sulfuric  acid  plants;  alternatives  sampling 

procedures;  correction 
Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 

New  Hampshire 
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48665        Puerto  Rico 

PWOPOSeO  RULES 

Hazardous  waste  programs:  interim  authorizations: 

State  programs: 
48690        Vermont 

Nonccs 

Pesticide  programs: 
48711         Rodenticide  labeling;  bait  stations;  hearing 

Toxic  and  hazardous  substances  control: 
48710        Premanufacture  notification  requirement;  test 
marketing  exemption  approvals 

Equal  Emptoyment  Opportunity  Commission 

NOTICES 

48739  Meetings;  Sunshine  Act 


48681 


48738 


48675 


48738 


48650 


48704, 
48705 
48705 
48705 
48706 
48706 
48706 
48706 
48707 
48707 
48707 
48709 
48710 

48708 


48788 


48712 
48712 
48712 


Federal  Aviation  Administration 

PROPOSED  RULES 

Rulemaking  petitions;  summary  and  disposition 
NOTICES 
Meetings: 
Aeronautics  Radio  Technical  Commission 

Federal  Crop  insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
Grape 

Federal  Deposit  insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Federal  Election  Commission 

RULES 

Corporate  and  labor  organization  activity;  trade 
association  solicitation  authorization;  transmitted 
to  Congress 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Connecticut  Light  ft  Power  Co.  (3  documents) 

Crosby.  Walter  T.,  et  al. 

Eastern  Shore  Natural  Gas  Co. 

Fairview  Orchards  Associates 

Graham-Michaelis  Corp. 

Guercio.  James  G. 

Michigan  Wisconsin  Pipe  Line  Co. 

Mountain  Fuel  Resources,  Inc. 

National  Fuel  Gas  Supply  Corp. 

Pacific  Interstate  Offshore  Co. 

Transcontinental  Gas  Pipe  Line  Corp. 

United  Gas  Pipe  Line  Co.  (2  documents) 
Natural  gas  companies: 

CertiHcates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Phillips  petroleum  Co.  et  al.) 
Natural  Gas  Policy  Act: 

lurismctional  agency  determinations 

Federal  Home  Loan  Bank  Board 

NOTICES 
Applications,  etc.: 

First  Federal  of  Michigan 

Hawkeye  Savings  ft  Loan  Association 

Platte  Valley  Federal  Savings  &  Loan 

Association 


48713 
48712 


48712 


48651 

48683 

48682 
48682 


48688 


48714 


48712         Valley  Federal  Savings  ft  Loan  Association  of 
Grand  Junction,  Colo. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Angola  Bancorporation,  Inc.,  et  al. 

First  Virginia  Banks,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Corestates  Financial  Corp.  et  al. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Dairymen,  Inc. 
PROPOSED  RULES 

Textile  Fiber  Products  Identification  Act 
Wool,  fur,  and  textile  products  labeling 
Wool  products  labeling  review 

Fiscal  Service 

PROPOSED  RULES 

Collection  of  claims  due  the  United  States  arising 

from  transactions  in  Treasury  securities 

Fisti  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit 

applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
48659         Estradiol  benzoate  and  testosterone  propionate 
48659         Pyrantel  tartrate 

NOTICES 

Color  additive  petitions: 
48714         Dow  Coming  Ophthalmics,  Inc. 

Meetings: 
48714         Advisory  committees,  panels,  etc.;  cancellation 

Forest  Service 

RULES 

48661     Timber  sales,  national  forest;  required  cash 
deposits 

NOTICES 

Environmental  statements;  availability,  etc.: 
48692        Shasta-Trinity  National  Forests,  Calif.;  hearing 
Land  and  resource  management  plans;  roadless 
areas  review,  etc.: 

48692  Inyo  National  Forest,  Calif,  and  Nev. 
Meetings: 

48693  Colville  National  Forest  Grazing  Advisory  Board 
48693         Deschutes  National  Forest  Grazing  Advisory 

Board 
48693        San  Jaun  National  Forest  Grazing  Advisory 

Board 
48693         Sierra  National  Forest  Grazing  Advisory  Board 

Health  And  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Social  Security  Administration. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 
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NOTICES 
Meetings: 
48714        Alaska  Land  Use  Council 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 
Countarvailing  duties: 

Carbon  steel  wire  rod  from  Tobago  and  Trinidad 
Export  privileges,  actions  affecting: 

McVey,  Charles  J.,  Jr.,  et  al. 


48694 
48699 

48726 


Merit  Systems  Protection  Board 

NOTICES 

48740    Meetings;  Sunshine  Act 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  avaUability,  etc 

Atlantic  DCS  mineral  exploration  proposals 
Outer  Continental  shel^  oil,  gas,  and  sulphur 
operations: 

Mid-Atlantic;  call  for  information 

National  Oceanic  and  Atmoahperfc 


48723 


48721 


48721 
48720 

48715 
48720 

48716 

I 

48719 

48721 
48715 

48714 
48720 
48719 

48720 

48719 


48717, 
48718 
48720 
48715 


48729 


Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
CSX  Corp.  et  al. 

Justice  Department 

See  Drug  Enforcement  Administration;  Parole 
Commission;  Prisons  Bureau. 

t-abor  Department 

See  Employment  and  Training  Administration. 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

Colorado;  correction 
Conveyance  of  pubhc  lands: 

California 
Environmental  concern;  designation  of  critical 
areas: 

Bluewater  Canyon  Natural  Area.  NMex. 
Environmental  statements;  availability,  etc.: 

Benton-Owens  Valley/Bodie-Coleville  wilderness 

study  areas,  Bakersfield  District,  Calif.,  et  al.; 

extension  of  time 

Circle  Cliffs  special  tar  sand  area.  Garfield 

County,  Utah 
Management  framework  plans,  review  and 
supplement,  etc.: 

Cialifomia 
Meetings: 

Craig  District  Advisory  Council 

Eastern  States  Known  Geologic  Structure  Data 

Base;  postponement 

Fairbanks  District  Advisory  Council 

Prineville  District  Advisory  Council 

Vernal  District  Grazing  Advisory  Board 
Oil  and  gas  leases: 

Montana 
Recreation  management  restrictions,  etc.: 

McGregor  Range,  N.  Mex.;  enforce  specific 

camping  rules 
Sale  of  public  lands: 

Idaho  (3  documents] 

Ohio 

South  Dakota 

Management  and  Budget  Office 

NOTICES 

Privacy  Act: 
Supplemental  guidance;  revised  proposal; 
inquiry;  extension  of  time 


NOTICES 

48700     Salmon  and  Steelhead  Advisory  Commission; 
hearings 

National  Park  Service 

NOTICES 

Concessions  contract  negotiations: 
48724        Crafts  of  Nine  States.  Inc. 

Meetings: 
48724        Canaveral  National  Seashore  Advisory 
Commission 


48702 

48703 

48702 

48703 
48701 

48644 

48740 

48729 
48740 

* 

48728 
48669 


NOTICES 

Environmental  statements:  availability,  eta: 

Stapleton,  Staten  Island,  N.Y.;  homeporting  of 

surface  action  group 
Meetings: 

Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 

Naval  Postgraduate  School  Board  of  Advisors  to 

Superintendent 

Naval  Research  Advisory  Committee 
Privacy  Act;  systems  of  records 

Nudear  Regulatory  Commission 

RULES 

National  security  infcmnation  program; 
implementation;  correction 

Parole  Commisaion 

NOTICES 

Meetings;  Sunshine  Act 
Personnel  Management  Office 

NOTICES 
Meetings: 
Federal  Prevailing  Rate  Advisory  Committee 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act 
Prisons  Bureau 

NOTICES 

Meeings: 
National  Institute  of  Corrections  Advisory  Board 

Research  and  Special  Programs  Administration 

RULES 

Pipeline  safety: 
Natural  and  other  gas  or  hazardous  liquid 
fransportation;  repair  or  removal  of  girth  weld 
defects 


VI 
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Securities  and  Exchangt  Commission 

NOTICES 

Hearings,  etc.: 
4*737        National  Video  Centers,  Inc. 

Self-regulatory  organizations;  proposed  rule 

changes: 
4«734,        American  Stock  Exchange,  Inc  (2  documents) 
49735 

48730  Chicago  Board  Options  Exchange,  inc.  (2 
documents) 

48731  Depository  Trust  Co. 

48731  National  Association  of  Securities  Dealers.  Inc. 

48732  Pacific  Clearing  Corp. 

48733  Pacific  Securities  Depository  Trust  Co. 
Self-regidatory  organizations:  unlisfed  trading 
privileges: 

48730        Boston  Stock  Exchange.  Inc. 

SmaH  Business  Adnninistration 

NOTICES 

Applications,  etc.: 
48737         Space  Ventures  Inc. 

48737  VNB  Capital  Corp. 

Meetings;  regional  advisory  councils: 

48738  Texas 

Social  Security  Administration 

PfW)POSEO  RULES 
Supplemental  security  income: 
48684        Income  and  what  is  not  income 

State  Department 

RULES 

Visas: 
48660        Nonresident  alien  Mexican  border  crossing  card 
and  visitor  visas;  use  of  combination  stamp  for 
,        valid  passport 
NOTICES 
Meetings: 
48738        International  Telegraph  and  Telephone 
Consultative  Committee 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements;  availability,  etcj 
48724        Red  Rim  Area.  Carbon  and  Sweetwater  Counties. 
Wyo. 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Research  and  Special  Programs  Administration. 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau: 
Customs  Service;  Fiscal  Service. 
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Fedaral  Regirtar 
VoL  48.  No.  204     ' 

Thursday.  October  20.  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
pul)li8hed  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sokJ 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  908 

(Valencia  Orange  Reg.  322] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  Caiifomia: 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  October  21- 
October  27, 1983.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  October  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  Valencia  orange  crop 
for  the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  Caiifomia.  The 
agreement  and  order  are  effective  under 


the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  [7  U.S.C  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  22, 1983.  The 
committee  met  again  publicly  on 
October  18, 1983  at  Lop  Angeles,     -~ 
Caiifomia,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  is  slow. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  AcL  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  Agreements  and  Orders, 
Caiifomia,  Arizona,  Oranges  (Valencia). 

PART  908— [AMENDED] 

1.  §  908.622  is  added  as  follows: 

S  908.622    Valencia  Orange  Regulation  322. 

The  quantities  of  Valencia  oranges 
grown  in  Caiifomia  and  Arizona  which 
may  be  handled  during  the  period 
October  21, 1983  through  October  27. 
1983,  are  established  as  follows: 

(a)  District  1:  440.000  cartons: 

(b)  District  2:  560,000  cartons: 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19. 48  Stat.  31.  as  amended;  7  U.S.C 
601-674) 


Dated  October  19.  ISBS. 
CluiilwR.Bnider. 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
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Animal  and  Plant  Health  Inspection 
Service 

IDocketNa  83-057] 

9  CFR  Part  166 

State  Status  Reganing  Enforcement 
of  the  Sivine  Health  Protectloii  Act 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  U9DA. 
ACTION:  Affirmation  of  interim  rule. 


SUMMARY:  lliis  dociunent  afiirms 
amendments  to  the  Swine  Health 
Protection  regulations  which  listed 
States  that  have  primary  enforcement 
responsibility  under  die  Swine  Health 
Protection  Act  and  States  that  issue 
licenses  under  cooperative  agreements 
with  the  Animal  and  Plant  Health 
Inspection  Service  (AKflS)  but  which    . 
do  not  have  primary  enforcement 
responsibility  under  tliat  Act. 
EFFECnvE  DATE:  October  20, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  R.  D.  Good,  Special  Diseases  Staff, 
VS.  APHIS.  USDA,  6505  Belcrest  Road, 
Federal  Building,  Room  825,  Hyattsville. 
MD  20782,  301-436-8487. 

SUPPLEMENTARY  information: 

Badcground 

Regulations  implementing  the  Swine 
Health  Protection  Act  (referred  to  below 
as  the  Act)  are  set  forth  in  9  CFR  Part 
166.  Section  166.14  categorizes  the 
various  States  according  to  whether 
they:  (a)  Prohibit  the  feeding  of  garbage 
to  s%vine:  (b)  permit  the  feeding  of 
treated  garbage  to  swine;  (c)  have 
primary  enforcement  responsibility 
under  the  Act;  or  (d)  issue  licenses 
under  cooperative  agreements  with  the 
Animal  and  Plant  Health  Inspection 
Service.  USDA,  but  do  not  have  primary 
enforcement  responsibility  under  the 
Act 

On  December  30, 1982,  and  February 
10. 1983,  doctmients  were  published  in 
the  Federal  Register  (47  FR  58217-^8218, 
48  FR  6089-6090)  amending  9  166.14(c)  of 
the  regulations  by  listing  States  that 
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have  primary  enforcemeat  responnbility 
under  the  Act  and  amending  S  16&14(d) 
by  listing  States  which  issue  Hcenses 
under  cooperative  ayeeaents  with  the 
Animal  and  Mant  Health  Inspection 
Service,  U5DA,  but  which  do  not  have 
primary  enforcement  responsibility 
under  the  Act 

No  comments  were  received  m 
response  to  the  docnments  of  December 
3!0. 1982.  and  February  10. 1983.  The 
factual  situation  set  forth  in  the 
documents  of  December  30, 1982,  and 
February  10, 1983,  still  provides  a  basis 
for  the  asoeiMknents. 

Accordingly,  it  has  been  determined 
that  the  amendments,  published  in  the 
Federal  Remoter  on  Decoriier  30. 1982. 
and  February  10, 1983,  should  remain 
effective  as  published. 

Exacutiv*  OnlBr  12291  and  Regidatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  "major  rule."  The  Department  has 
determined  that  this  action  will  have  an 
annual  effect  on  the  eccmomy  of  less 
than  $100  million:  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  OfRce 
of  Management  and  Budget  has  waived 
their  review  process  required  by 
Executive  Order  12291. 

This  action  merely  affirms 
amendments  which  list  States  that  have 
primary  enforcement  responsibility 
under  the  Act  and  States  that  issue 
Ucenses  under  a  cooperative  agreement 
with  the  Aiumal  and  Plant  Health 
Inspection  Service  but  which  do  not 
have  primary  enforcement  responsibility 
under  the  Act.  Therefore,  Mr.  Bert  W. 
Hawkins,  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
'  a  significant  economic  impact  on  a 
substantial  number  oi  small  entities. 

list  of  Subjects  in  9  CFR  Part  166 

Animal  diseases.  Hogs.  Garbage, 
African  swine  fever,  Foot-and-mouth 
disease.  Hog  cholera.  Swine  vesicular 
disease,  Vesicular  exanthema  of  swine. 

(Sec  511.  Pub.  U  96-«92,  M  SUt.  3451  (7 
U.S.C  3802):  Sec*.  4.  5. 9, 10,  IZ  Pub.  L  »- 

468.  94  Stat.  2229,  2230.  2232.  2233  (7  U.S.C 


3803,  3801  3808,  3809,  3811):  45  FR  85696.  « 
FR7286) 

Done  at  Washington.  D.C..  this  14th  day  of 
October.  1983. 

K.R.Hoek. 

Acting  Deputy  Administrator.  Veterinary 
Services. 


NUCLEAR  REGULATORY 


10  CFR  Part  95 

Access  to  and 
Security  kiformsHon 
Oata^  CofrecHofi 


of  National 
ano  Reelnclefl 


R  Noclear  Regulatory 
CommissioB. 
ACTION:  Final  role;  correction. 

SUMKURV:  This  document  corrects  a 
final  rule  appearing  in  the  Feda«l 
Register  on  June  1. 1983  (48  FR  24318) 
concemiag  access  to  and  protection  of 
National  Security  Information  and 
Restricted  Data,  that,  among  other 
amendments,  updated  Appendix  A  to 
Part  95  in  order  to  comply  with 
Executive  Order  12356.  This  correction 
is  necessary  to  restore  information  that 
was  inadvertently  omitted  as  a  result  of 
the  amendments  to  the  Classification 
Guidance  table  appearing  in  Appendix 
A. 

FOR  RmTHER  INRMIMATION  CONTACT: 

Richard  A.  Dt^p,  Policy  and 
Operational  Support  Branch.  Division  of 
Security  ,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commissien, 
Washington.  DC  20555,  Telephone:  (301) 
427-4415. 

SUPPLEMENTARY  MRNWtATiON:  On  June 
1. 1983,  the  Nuclear  Regulatory 
Commission  published  a  final  rule 
amending  its  regulations  pertaining  to 
the  access  to  and  protection  of  National 
Security  Information  and  Restricted 
Data  (48  FR  24318).  In  this  document,  the 
Classification  Guidance  portion  of 
Appendix  A  to  Part  95  was  amended  to 
require  a  determination  by  the 
originating  agency  before  information 
may  be  declassified  in  place  of  the 
previously  required  review  at  the  end  of 
seven  or  20  years. 

•  However,  the  amendatory  instruction 
necessary  to  accomplish  this  change 
was  not  complete.  As  a  result,  the 
acronyms  necessary  to  complete  the 
classification  level  and  description  of 
material  in  the  Classification  Guidance 
table  were  inadvertantly  omitted.  This 
correction  restores  the  omitted 
information.  In  order  to  avoid 
unnecessary  confusion,  the  correction  is 


I  by  reprintiBg  the  entire 

Classification  Guidance  table. 

In  Appendix  A  to  Part  95,  the 
Classification  Guidance  table 
immediately  following  paragraph  G  is 
revised  to  fead  as  follows  (This 
Gorrectiai  siqiersedes  amendatory 
instmcticns  22  and  23  in  the  June  1, 1983 
final  rule.): 

Appendix  A — CSassification  Guide  for 
Safeguards  Informafion 


Class«fication^uioance 

1 00    Material  Contol  and  Accountability 
110    SSNM  quantities. 
1 1 1     Total  quantities  ot       U. 


SSNM  at  any  givan 
time  t>y  total  plant 
112    Total  quantities  at 
any  given  time  oi 
SSNM  by  designated 
vault  and  vautt-type 
storage  areas. 


CNSI— Declassify 
on:  Originating 
Agency's 
Determination 
Required 
(OADR). 


Note:  Inventories  of  SSNM  for  classified 
DOE  programs  (e.g..  production,  naval 
reactors)  \wilt  be  classified  In  accordance 
wiVn  DOE  guidance  applicable  to  those 
programs. 

120    SSNM 
Measurement  Data. 


121  MeasuremerU  ac- 
curacy required  t)y  un- 
classified regulations 
(e.g.,  10  CFR  Part  70). 

122  IMeasurement 
uncertainties 
associated  witti  bulk 
and  analytical 
n)easurenwnts  that  are 
typical  for  the  nuclear 
industry  provided 
information  classified 
t>y  other  topics  in  this 
guide  is  not  reveaied. 

123  The  Limit  of  Error 
on  Inventory 
Difference  (LEIO)  for 
individual  material 
balance  period  or  on  a 
cumutative  period 
t>asis. 

130    Material  Control 
and  Accounting  Plans. 

131     Plans  sut>mitted  in 
accordance  with  10 
CFR  Part  70  which 
contains  details  of  tfie 
ficerisee  plan  for  the 
material  control  and 
accounting  programs. 


CNSI— Declassify 
on:  Originating 
Agency's 
Determination 
Required 
(OADR). 


U. 
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Clasgificatkm  Guidance— 
Continued 

These  indude  frequency  and  schedule  of 

SSNM  inventories,  and  meaauranient 
control,  including  equipment,  melhodotogy, 
quality  assurance,  destnidive  «id 

nondestnjctive  analyses,  audit  and 
organization. 

140    Quantitative  SSNM 
Balance  Data. 

The  dassificatkKi  guidance  in  these 
topics  applies  to  SSNM  tatanoa  infomnation 
not  classified  by  other  guides.  e.g.. 
production  of  naval  reactors:  dasa^fied 
topics  in  such  guides  take  precedence 
where  applicable. 


141  Receipts 

142  Shipments 
But  see  Topic  312. 

143  Other  removals: 
measured  discards, 
decay  losses,  and 
losses  due  to  fission 
and  transmutation  arxl 
ID. 

143.1    Total  "other 
removals". 

143.2    Itemized  "other 
removals"  for  a 
reporting  period 


U. 
U. 


U. 

U-CNSI— See 
declassification 
note  for  Topic 
144. 


U  when  ID  is  unclassified  See  Topic  144 

144    Inventory  CNSI.' 

Difference  in  any 
amount 


150  Other  Items  Per- 
taining to  Material  Con- 
trol and  Accounting. 

151  Any  computer 
output  dnplays  or 
printouts  which  provide 
itemized  "ottier 
removals"  or  inventory 
differerKe  data. 


CNSt-See  143.2 
or  Topic  144  for 
applicat>le 
declassification 
marking. 


200    Ptyysical  ProtBcHon  at  Fixed  Sites 


201    Thephysk»l 
security  plan  for  a 
nuclear  facility  or  site. 
Plans  may  be  SNSI  in 
accordance  with  ottter 
applk:able 
dassificatkxi  gukJance. 


C-SNSI— 
Declassify  on: 
Originating 
AgwK/s 
Determination 
Required 
(OADR). 


Secret  if  signifk»nt  vulnerability  is 
revealed,  e.g..  degree  of  seriousness,  or 

expfidt  means  of  penetrating  existing 
security  defenses  are  dtedosed.  See,  for 
example.  Sectwn  400  of  this  gukte. 


CLASSIFICATKM  GUKMNCE— 
Contimied  ' 

210    Site  and  Fadity 
Description. 


211    Only  the  general 
layout  that  can  be 
seen  from  uncontrolled 
areas  and  wtiidi  does 
nolklentifya 
vulnerability.  This 
general  laymit  may 
include:  buikJings 
perking  areas,  access 
roads,  fences,  outskte 
storage  areas,  natural 
terrain,  landscavsd 
areas,  tunnels,  storm 
and  waste  sowers, 
water  intake  and 
discharge  conduits, 
culwerls.  craeks. 
canals,  and  any  other 
pbysnal  characterislKs 
such  as  faalures  of 
buiMngs.  bamers. 
fences,  guard  statnns. 
etc. 

212  Site  specific  "as 
built"  drawings, 
diagrams,  sketches, 
maps,  etc.,  showing 
identity  togeVier  with 
kxartion  and/or 
deecriplnn  of  facility 
taakires  of  special 
interest  because  of 
their  reMionship  to  the 
physical  security 
system  that  if  revealed 
couM  facilitate  theft  or 
diverskxi  of  SSNM.  or 
sabotage  of  a  facility. 

But  see  TopKS  21 1,  213 
and  221. 

213  Scope,  conceptual 
desigaand 
oonstructnn  drawings 
showNng  constructkx) 
dtaracteristks  of 
buiWingsand 
associated  fencing, 
electrical  and  other 
utility  system  layouts. 

But8eeTopk:212. 

214  Government 
sponsored  or  required 
evahjatlons  of  site- 
spedfk:  constructkKi 
features  or  physk»l 
security  tMvriers 
revealing  vulnerabilities 
or  fimWatwns  wt>fch 
oouM  fadMate 
penetrating  or  by- 
passing phyefeal 
security  barriers. 


U. 


CNSI— Declassify 
on:  Onginaling 
Agency's 
Delerminalion 
Required 
(OADR). 


U. 


C-SNSI— 
Declassify  ort 
Originating 
Agency's 
Determinatkx) 
Required 
(OADR). 


OLASSIRCATKM  GUfOANCE— 
Continued 


Secretif 
degree  of  senouviess,  or 
defeating  these  systems  is 

220  imruenn  and  De- 
tection Alarm  Systems. 

Includes  ManuMy 
Adivalsd  Duress 
Atanns 

221  Scope,  conceptual 
desigaand 
construction  planrL 


«*. 


on: 
Agency's 


SeeTapk:22Z 

222    Aainstrita 
of  atarms  system 
layout  kxartton.  and 
etodrical  design  Itwt  if 
dndosedoouU 


Requirad 
(OAOR). 

CNSt-Oedaaaify 
on:  Origjnaliny 
Agency's 


unauttwrtead  access  lo 
SSNM.nudev 

.  or  dassilied 


(OAOR). 


223 
performance 


U. 


Spedficaions  for 

i«ndor  custom  design 
equipment  may  be 
classified 

224  Informatea 
indudng  ttte  effed  of 
specific  modWcalions. 
reveaing  in-plaoe 
operating  capabOty 
thatifdndosed 
facflitales  bypMsing 
such  systems. 

225  Security-felated 
vulnerat)Mty  or 
weakness. 


CHSt-Oeclanlly 
OK  Orf^naling 
Agency's 


Required 
(OAOR) 


C-SNSt— 
Oedasaiy  on: 
Onginaling 
>^8nqrs 
Oeteiminaiion 
RequiTBd 
(OADR). 

Secret  if  signifkwit  vulnerabOty  is 
revested,  ag.,  degree  of  seriousness  or 

explRit  nteans  of  defeating  these  ^sterns. 

225.1    Vulnerabffty  U. 

information  dvecdy 

avaiabto  from  vendor 

spedlicalions. 
226    Sensitivity  levels  or    CNSI-Oeciasaify 

Kmils  to  whKb  InstaMed        on:  Originating 

systems  haws  been  set       Agency's 


Requimd 
(OADR). 
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Classification  Guidance— 
■*"  Continued 


C-SNSI— 
Declassify  on: 
Originating 
Agency's 
Determination 
Required 
(OADR). 


230  Plani  Radto  and 
Telephone  Communi- 
caiion  Systems. 

231  Gowenwnent 
sponsored  or  required 
evaluations  of  site- 
specific  existing  plant 
radn  and  telephone 
communicalions 
^fstems  revealing 
vulnerabiiilies  or 
limilaliorts  in  operating 
capabiityor 
procedures. 


Secret  if  significant  vulnerability  is 
revealed,  e.g.,  degree  of  seriousness  or 

explicit  means  of  defeating  these  systems. 

240    Tamper  Indicating 

oeais. 
241    Information 

revealing  ways  of 

successfully 

circumventing  seals 

wtiich  are  used  to 

protect  SSNM. 


C-SNSI— 
Declassify  on: 
Originating 
Agonc/s 
Determination 
Required 
(OADR). 


Secret  if  expfictt  means  of  successfully 
t>ypassing  seals  are  disclosed. 

242  Methodology  of  U. 
manufacture. 

243  Methodology  of  U. 
application. 

250    Keys.  Locks,  and 
Conibinations. 

251  Generic  types  and      U. 
models  of  keys  and 
kxksused. 

252  Mechanical  key  C-SNSI. 
design,  e.g..  key  cut 

depths  coding  systems 
wtvch  are  used  to 
protect  areas  of  a 
security  interest. 

Classify  consistent  ¥vith  the  level  and 
duratnn  of  dassifwation  of  informatk>n 
being  protected,  may  be  RD. 

253  Combinations  and       C-SNSI. 
codes. 

Classify  consistent  with  the  level  and 
duration  of  dassifKatwn  of  information 
being  protected,  may  be  RD. 


254    Site-specific 
evaluation  of  k>ck  or 
door  k)d(ing  systems 
that  reveals 
vulnerabaity. 


C-SNSI— 

Declassify  on: 

Originating 

Agency's 

DeterminatkHi 

Required 

(OADR). 


Classification  Guidanc^e— 
Continued 

Secret  if  expNdt  means  of  surreptitnusly 
gaining  access  are  disctosed. 

260  Threat  Response 
Capability  and  Proce- 
dures. 

See  also  Sectkm  400.  Safeguards  Analyses 
and  Plarts. 


UMI 


261    Number  of  security 
personnel. 

261.1  Information 
available  t>y  visual 
access  from 
uncontrolled  areas  to 
routine  guard  patrol 
activities. 

261.2  Total  security 
personnel  available 
onsite  at  a  partKular 
time  for  a  site  or 
particular  activity 
irKhxHng  number  and 
type  of  weapons,  other 
than  standard  skJearm. 

261.3  Guard  force 
deptoyment  plan  or 
scheme. 


261.4    Size  and 
armament  of  inhouse 
reserve  forces. 


262    Contingency  Plans. 

262.1     Response  to  a 
specifk:  ttveat  e.g., 
disposition, 
amament  or  planned 
response  of  security 
forces  inchjding 
numt>er  of  personnel 
responding  to 
specific  inckJents. 


U. 


CNSI— Declassify 
on:  Originating 
Agency's 
Determinatxm 
Required 
(OADR). 


CNSI— Declassify 

on:  Originating 

Agency's 

Determinatkjn 

Required 

(OADR). 
CNSI— Declassify 

on:  Originating 

Agency's 

Determinatnn 

Required 

(OADR). 


C-SNSI— 
Declassify  on: 
Originating 
Agency's 
Determinatkm 
Required 
(OADR). 


Secret  wtien  revealing  increased  degree 
of  vulnerability  of  a  site  as  a  result  of  a 
specifk:  actxm. 


262.2  Arrangements 
with  kx:al,  state,  and 
federal  law 
enforcement  units. 

See  Topw  262.1. 

262.3  Numerical  threat 
level  for  contingency 
planning. 


U. 


CNSI— Declassify 
on:  Originating 
Agency's 
DeterminatkMi 
Required 
(OADR). 


Classification  Guidance— 
Continued 


263  Response  Time  of 
Guards  and  Back-Up 
Force. 

263.1    Response  tkne 
required. 


U-CNSI— 
Declassify  on: 
Originating 
Agency's 
Determinatnn 
Required 
(OADR). 


Unclassified  if  stated  in  unclassified  NRC 
manual  chapters  or  regulatk)ns. 


263.2    Actual  response 
tinrte  capabilities. 


C-SNSI— 
Declassify  on: 
Originating 
Agency's 
Determinatkxi 
Required 
(OADR). 


Secret  when  revealing  increased  degree 
of  vulnerability  of  a  site  as  a  result  of  a 
specifk:  actnn. 


264    Security  Patrols. 

264.1    Procedures, 
schedules  and 
frequency  for  routine 
security  tours. 


264.2    Actual 
prearranged  schedule 
inckjding  tite  spedfk: 
times  and  k)catkxis. 


270    Personal 
Verifk»tk>n 

(Emergency  or  Duress) 
Codes  and/or  How 
They  Are  Used. 

280    Audit  and 
Assessment  InformatkMi. 

281  General  methods 
for  auditing  of  physKal 
security  measures  or 
assessing  of  these 
measures. 

282  General 
procedures  for  routine 
inspectk>n  ar>d  testing 
of  equipment  (e.g., 
barriers,  alarms. 
communk»tk>ns). 

283  Government 
sponsored  or  required 
evakiatk>ns  of  security 
systems  revealing 
vulneratMlities  or 
limitatkxis  in  physk»l 
security  measures,  * 
operating  procedures 
orpersorM>el 
capabilities. 


CNSI— Declassify 

on:  Originating 

Agency's 

Determinatx>n 

Required 

(OADR). 
CNSI— Declassify 

on:  Originating 

Agency's 

Determinatton 

Required 

(OADR). 
CNSI— Declassify 

on:  Origiruiting 

Agency's 

DeterminatkHi 

Required 

(OADR). 


U. 


U. 


C-SNSI— 
Declassify  on: 
Originating 
AgerKy's 
Determinatton 
Required 
(OADR). 
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Classification  Guidance— 
Continued 

Secret  If  signifwant  vulnerabMties  are 
revealed.  e.g.,  degree  of  seriousness  or 

expRdt  means  of  penetrating  security 
defenses. 


290    Miscellaneous. 

291    Detailed  reports  of 
attempted  or 
successful  penetratnn 
of  nuclear  facilities  and 
attempted  or 
successful  dhwrsKMi  or 
theft  of  special  nuclear 
material  wiltiin  or  from 
a  nuclear  facility. 


CNSt-Oedassify 
ort  Originating 
Agency's 
DeteiiiwiaUuii 
Required 
(OADR). 


Reports  of  facts  of  attempted  or 
successful  penetratnn  or  dlversmns,  without 
further  elaboratk)n.  are  unclassified. 

Infbrmatnn  covered  bylhis  topic  is 
declassified  wtien  oporatwnaSy  neceasary 
to  repel  attacks  or  recover  stolen  SSNM. 

292  Reports  of  other         U. 
unusual  or  abnormal 
occurrences  or 
irxadents,  tfie  release 

of  whKh  would  not 
reveal  security-related 
vulnerabilities. 

293  Adminislrative  U. 
control  procedures. 

294  Complete 
emergency  plans  such 
as  fire,  safety  and 
radk>k>gk»l  emergency 
plans  provkled  ttiey  do 
not  reveal  informatwn 
classified  by  other 
topks  of  this  gukle. 

300    In-Transit  Protectnn  of  SSNM. 

TopKS  in  this  section  triply  only  to 
shipments  of  formula  or  greater  quantities  of 
SSNM. 

Certain  ciassifk»tkxi  guklance  in  the  area 
of  In-Transit  protectnn  is  classified. 


Classification  Guidance— 
ContirHied 

310    Sti^pment 
Contoiils. 

The  dassifKation  guklance  in  this  sectnn 
apples  to  shipment  composUnn  intormatnn 
not  diissilied  by  other  guides,  e.g.,  those 
relating  to  production,  we^wna,  ornaval 
reactors;  dasaified  topKS  in  such  gudes 
take  precedence  where  appicafale. 

Shipment  contents  infonaaSon  for  a 
spedfw  shipment  is  declassified  when  it  is 
determined  to  be  necessary  to  release  such 
informatnn  in  the  ewwnt  of  an  operatnnal 
exigency,  e.g..  vehnle  aoddenL 


311    Fact  that  a  spedfK 
shipment  contains 
radkMctive  material 
311.1    Anyfurther 
elatnratkxi  as  to 
klentityor 
compositkxi  of  the 
material.  &o^  fact 
that  it  is  SSNM,  fact 
that  it  is  PU  or  U. 


U. 


CNSI-Maybe 


after  anriwal  of 
shipment  at 


proMdad  neiltier 


pattams  nor 


informatnn 
by 


flBVSStod. 

312    Quantity  of  SSNM      CNSI-Maybe 
in  a  partKular  shipment      dedasaified 

after  aniMri  of 
shipmertt  at 


prowded  neitfier 

classified 

shipping 


301  Fact  that  SSNM 
shipments  are 
protected  by  various 
unspecified  means. 

302  Informatnn 
regarding  operatnns, 
shipments,  routing  and 
protectnn  available  as 
a  result  of  uncontrolled 
visual  access  to  the 
shipmem  when  it  Is  in 
progress. 

303  Fact  of  use  of  any 
shipment  mode,  e.g., 
air,  rail,  truck,  ship,  etc. 


U. 


U. 


312.1    Number  and 
size  of  packages 
provkied  that  the 
informatnn  classified 
by  other  tofxcs  of 
this  or  other 
appinatile  gudes  is 
not  revealed. 


ttm  guide  is 
revealed. 


U. 


Classification  Guidance- 
Continued 


320    Schedules  «id  itin- 
erary for  Specific  Ship- 


A  Total  itinerary  is 
dadaaaiiad  «Aien  it  is 
detanmined  to  be 
necessary  to  release 
such  informatna 


CNSI-Maybe 


lof 
sh9)men(  at 
final  destinainn 
provktod  neither 


by 

is 


1.  Toi 
dal  caniar(s) 
to  move  a  shipmant(s) 

2.  In  ttte  process  of  fiing 
flight  plans  with  FAA 

B.  IndMdual  items  of 
sdwdule  intormatnn. 
less  than  the  total  itin- 
erary are  declassified 
when  it  is  determined 
to  be  neceasary  to  ra- 
leaae  such  informatna 

1.  In  tfie  event  of  an 
operatnnal  exigency. 
e.g..  velsde  accident 
or  commuracatnns  fai- 
ure,  when  doarod 
communicatnns  factt- 
ties  are  unavaHatile 

2.  In  those  cases  when  it 
is  determined  to  lie 
mcessary  to  advise 
state  or  tocat  law  erv 
forcement  agertdes  re- 
gardmg  the  movement 
of  ttie  shipment 
ttvough  areas  under 
ttieir  jurisdntnn 

330  SEOOM  (Secure 
Communications)  Op- 
erations 

331  The  fad  of  U. 
existenoe  of  SEOOM 
System  and  a  general 
description  of  ttie 


U. 


332    Ageneral 
description  of  ttie 
SEOOM  equipment 
and  SECOM  Control 
Center. 
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CXASsmcATiON  Guidance— 
Continued 

But  See  Topics  334  and 
337 


333    Operating 
procedures 

333.1    Base  Station 
Operating  Procedures. 


333.2  General  DAotMle 
Operating  Procedures. 

But  See  Topics  333.3 
and  334 

333.3  ApperNicesto 
Ger)eral  Operating 
Procedures  tliat 
concern  ttw  security/ 
safeguards  of 
shipments. 

334    Detailed 
description  of . 

334.1    Operation  and 
equipment 


334.2    Ctieckpoint 
System. 


334.3    Auttientication 
System. 


335    Emergency 
Response  Procedures. 


336    Auttwnticator  Lists . 


336.1    Before  use. 

336.2    After  use.  if 
information  retevant  to 
sutwequent  use  is  not 
revealed. 


CNSI— Declassify 

on:  Originating 

Agency's 

Determination 

Required 

(OADR) 
U. 


CNSI='— 
Declassify  on: 
Originating 
Agency's 
Determination 
Required 
(OADR) 


CNSI»— 

Declassify  on: 

Originating 

Agency's 

Determination 

Required 

(OADR) 
CNSI*— 

Declassify  on: 

Originating 

Agency's 

Determination 

Required 

(OADR) 
CNS|2— 

Declassify  on: 

Originating 

Agency's 

Determination 

Required 

(OADR) 
CNSI*— 

Declassify  on: 

Originating 

Agency's 

Determination 

Required 

(OADR) 
CNSI*— 

Declassify  on: 

Originating 

Agency's 

Determination 

Required 

(OADR) 


U. 


Classification  Guidance— 
Continued 


337    Maps  showing  in- 
transit  locations  of 
stiipments. 


CNSI— Maps 
t)ecome 
declassified 
after  removal  of 
in-transit 
locations 


338    Records 
338.1     Voice  Recordings..  U. 


338.2 
logs. 


SECOM  station 


U-^NSI. 


Classification  of  the  station  log  depends 
upon  ttie  level  and  duration  of  classiiRcation 
of  ttw  information  entered  in  the  log. 

339    Software  and  Soft- 
ware     Documentation  ' 
(guidance  for  specific 
program  to  t>e  identi- 
fied as  developed) 

Classification  level  and  duration  deperxJs 
upon  ¥»hat  information,  covered  by  other 
topics  In  this  guide,  Is  revealed. 

340    Inter-Vehide 
Communications 

341  Fact  of  radio  U. 
communications  and 

ttie  radio  frequencies 
used  between  SSNM 
vehicle  and  escort 
vehicles. 

Elaboration  may  t>e 
classified 

342  Communications 
procedures  and 
system  information  not 
revealing  Information 
classified  by  ottier 
topics  of  this  guide. 

350    Communications         U. 

Equipment  Per  Se. 
360    Information  U.- 

Corx»ming 

Communications 

Systems  Procedures 

and  Equipment  which 

Kfust  be  exchanged 

with  Local  Law 

Enforcement  Agencies 

Providing  it  Does  not 

Reveal  Information 

Contained  in  ttie 

Physical  Security  Plan. 

370  Guard  Organization 
And  Capat>ilities 

371  The  fact  that  U. 
armed  guards 
accompany  special 
nuclear  material 
shipment 


Classification  Guidance— 
Continued 


372    The  total  number 
of  guards  ttiat 
accompany  a  particular 
shipment 


373  Contingency  plans 
for  safeguarding 
enroute  stiipments, 
e.g.,  disposition, 
armament  or  planned 
response  of  security 
forces. 

374  Arrangements  with 
local  law  enforcement 
agencies. 

380  Secure  Transport 
Vehicles. 

381  Fact  of  existence  of 
such  vehicles,  e.g.. 
Safe  Secure  ATMX 
Cat,  arxj  Special 
Nuclear  Material 
Vehicles  (SNMVs)  and 
commercial  vehicles 
designed  to  carry  and 
safeguard  SSNM. 

382  General  description 
of  purpose  and 
furKtion,  e.g.,  to 
reduce  tlie  vulneratxlity 
of  shipment  to 
diversion  and  to  deter 
unauthorized  access  to 
transported  cargo. 

383  Visual  access  to 
vehicle  exterior. 

384  Visual  access  to 
vehicle  cargo 
compartment  provided 
information  classified 
by  other  topics  of  this 
guide  Is  not  revealed. 

385  Fact  of  use  of 
specific  passive  or 
active  protection 
features. 


CNSI— Declassify 

on:  Originating 

Agency's 

Determination 

Required 

(OADR) 
CNSI— Declassify 

on:  Originating 

Agency's 

Determination 

Required 

(OADR) 

U 


U. 


U. 


U. 
U. 


U-CNSI— 
Declassify  on: 
Originating 
Agency's 
Determination 
Required 
(OADR) 


Fact  of  use  of  armor  plate,  txjilet  resistant 
glass,  foam,  and  t>rake  locking  is 
unclassified. 


386    Design  details  of 
passive  or  active 
protection. 


CNSI— Declassify 
on:  Originating 
Agency's 
Determination 
Required 
(OADR) 
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Classification  Guidance— 
Continued 

400  Safeguards  Analyses  and  Plans 


410    Diversion  or 
Sabotage  Vulnerability 
Studies. 


C-SNSI— 
Declassify  on: 
Originatirig 
Agency's 
Determination 
Required 
(OADR) 

C-SNSI  »— 
Dedassifyon: 
Originating 
Agency's 
Determination 
Required 
(OADR) 

Secret  if  signfidant  vulnerability  is 
revealed,  e.g.,  degree  of  seriousness  or 
explicit  means  of  penetrating  security 
defenses  are  disclosed. 


411    Site-specific  route 
specific  scenarios  for 
theft  diversion  or 
sabotage. 


412    Evaluations 
scenarios  for  tfieft 
diversion  or  sabotage. 


C-SNSI*— 
Declassify  on: 
Originatirig 
Agency's 
Determination 
Required 
(OADR) 

Secret  if  signfidant  vulnerability  is 
revealed,  e.g.,  degree  of  seriousness  or 
explicit  means  of  penetrating  security 
defenses  are  disdosed. 


413    Srte-spedfic  or 
route  specific  diversion 
path  or  vulneratMlity 
anaylsis. 


C-SNSI*— 
Dedassify  on: 
Originating 
Agency's 
Determination 
Required 
(OADR) 

Secret  if  significant  vulnerability  is 
revealed,  e.g.,  degree  of  seriousness  or 
explicit  means  of  penetrating  security 
defenses  is  disclosed. 

414    Diversion  path  or        U. 
vulnerability  analysis 
methodology,  e.g., 
general  techniques 
(fault  tree,  event  tree, 
systems  analysis,  etc.). 

Secret  If  significant  vulnerability  Is 
revealed,  e.g.,  degree  of  seriousness  or 
explicit  means  of  penetrating  security 
defenses  Is  disclosed. 

420    Plans  for  response     C-SNSI  *— 

Declassify  on: 

Originating 

Agency's 

Determination 

Required 

(OADR) 


to  threats. 


421    Fact  that  current 
NRC  regulations  are 
Intended  to  cover  a 
threat  of  several 
people. 


U. 


Classification  Guidance— 
Continued 


422    Vulnerabilities  of 
specific  facilities. 


C-SNSI*— 
Dedasaify  orr 
Originating 
Agency's 
Oetenninalion 
Required 
(OADR) 


Secret  if  significant  vutnecability  is 
revealed,  e.g.,  degree  of  seriousness  or 
explict  means  of  penetrating  security 
defenses. 


423    Threat  Levels. 

423.1    Specific  threat 
levels  against  ¥vhich 
the  NRC  licensees  can 
or  cannot  protect 


500 


C-SNSI*— 
Declassify  on: 
Originating 
Agency's 
Deterrnination 
Required 
(OADR) 

C-SNSI— 
Dedassifyon: 
Originating 
Agency's 
Determination 
Required 
(OADR) 

C-SNSI— 
Dedassifyon: 
Originating 
Agency's 
Determination 
Required 
(OADR) 

Safeguards  Research.  Development, 
Test,  andEvaluatton  CRDTAE). 


423.2  Threat  levels 
against  which  NRC 
licensees  intend  to 
protect  in  the  future. 


423.3    External  and 
internal  ttireat  levels 
wtilch  are  used  as  part 
of  a  sensitivity  analysis 
of  a  security  system  to 
threats  in  ttiat  system. 


510  Generic  Functions,        U. 
General  Performance 
Characteristics,  and 
General  Applications 
Materials,  Equipment 
Processes,  and 
Conceptual  Studies  in 
RDT4E  for  New  or 
Improved  Safeguards. 
Provided  Information 
Qassified  by  Other 
Topics  in  This  Guide  is 
Not  Revealed. 

520    Conceptijal  Studies     U. 
for  a  Generic  Fadlity 
or  Site.  The 
Objectives, 
Capabilities,  and 
Applications  for  an 
Entire  Site  Security 
System. 

530    Evaluations  of  U. 

Commercial  or 
Commercially 
Developed  Equipment 
Which  has  Undergone 
or  Is  Undergoing 
Laboratory  Testing. 


CLASSmCATION  GUIDANCE- 

Continued 

But  see  Topics  214. 222. 224, 231. 241. 410. 


CNSI-Oeclasaify 
Oft  Origirtaling 
Agency's 
Determinaten 
Requirad 
(OADR) 


CNSI-Dedaasjfy 
on:  Originating 
Agency's 
Determination 
Required 
(OADR) 


540  Spedlc  Perform- 
ance CapabHties  or 
Vulnerabiilies  of  Sys- 
tems. Subsystems.  Ma- 
terials. Equipment  or 
Processes  in  RDTAE 
for  New  or  Improved 
Safeguards. 

541  Information 
revealing  a 
yulnerabiity  wtwti 
would  signMcantly 
assist  the  bypass  or 
detest  of  the 
integrated  safegutfds 
system  actually 
installed  (or  planned  to 
be  installed)  at  a 
specific  tadiity  a  in 
the  transportation 
system. 

542  Information  about  a 
characteristic  or 
feature  that  meets  tf 
of  the  toaowing  criteria 
(1)  it  would  significantly 
delay  the  bytMss  or 
deteetof  an 
operational  appKcation. 
and  (2)  its  presence  in 
an  operation 
configuration  and 
application  would  not 
be  raasonat>ly 
expected  or  predKted. 

550    Hardware  is 
Classified  in 
Accordance 
Information  it 
Reveals. 


'  May  be  declassified  after  a  period  of  six 
monttis  from  date  of  inventory  assessment 
provided  (a)  any  resulting  investigation  is 
completed,  and  (b)  the  initial  classification 
determination  was  not  due  to  extenuating 
circumstances.  ID  data  remains  classified 
for  the  duration  of  an  investigation. 

*  Individual  Items  of  information  not 
revealing  (1)  significam  information 
concerning  tfie  (a)  security  protection,  (b) 
ttie  dispo^tion,  armament  or  planned 
response  of  security  forces  or  (2) 
Information  classified  under  other  topics  of  • 
this  guide  or  other  applicabte  guides  should 
be  submitted  through  channels  to  the  NRC 
Division  of  Security,  for  possibte 
declassification. 

Dated  at  Bethesda,  Maryland  this  30th  day 
of  September  1983. 

For  the  Nuclear  Regulatory  Commission. 
William  |.  Diidcs, 
Executive  Director  for  Gyrations. 

|FR  Ooc  aa-mv  RM  10-I»-«3;  MS  ami 
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FEDERAL  ELECTIOM  COMMISSION 
(Noltc*  1M3-2«] 

14  CFR  Part  114 

Trwto  AsMctetkM  SoMcRatlon 
Authorization 

AOENCY:  Federal  Eiectkm  (Dotninissnm. 
action:  Transmittri  of  regulattons  to 
Congress. 


SUMNNAflv:  The  Commission's 
regulations  at  11  CFR  114.8(c)(2).  (d)(2) 
and  (d)(4)  have  been  revised  and 
transmitted  to  Congress  pursuant  to  2 
U.S.C.  438(d).  These  regulations  govern 
the  request  and  receipt  of  solicitation 
authorizations  that  a  trade  association 
must  obtain  prior  to  soliciting  its 
corporate  members'  stockholders  and 
executive  or  administrative  personnel. 
The  revisions  would  permit  trade 
associations  to  request  and  receive  the 
authorizations  prior  to  the  calendar  year 
in  which  the  solicitation  is  to  occur. 
Further  information  on  the  revised 
regulations  is  provided  in  the 
supplementary  information  which 
follows. 

EFFECTIVE  DATE:  Further  action, 
including  the  announcement  of  an 
effective  date,  will  be  taken  by  the 
Commission  after  these  regulations  have 
been  before  the  Congress  30  legislative 
days  in  accordance  with  2  U.S.C.  438(d). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  1325  K  Street,  NW., 
Washington,  D.C.  20463.  (202)  523-4143 
or  (800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  published  a  Notice  of 
Proposed  Rulemaking  on  these 
regulations  on  November  26, 1982.  (47 
FR  53396)  The  revised  regulations  are 
based  in  part  upon  the  comments 
received  in  response  to  that  Notice. 

2  U.S  CS.  438(d)  requires  that  any  rule 
or  regulation  prescribed  by  the 
Commission  to  implement  Title  2,  United 
States  Code,  be  transmitted  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate.  The 
Commission  may  prescribe  the 
regulations  in  question  after  they  have 
been  before  both  Houses  of  Congress  for 
30  legislative  days.  The  following 
regulations  were  transmitted  to 
Congress  on  October  17, 1983. 

ExpbnatkiB  and  fusdflcatioa 

The  Commission's  Notice  of  Proposed 
Rulemaking  on  these  regulations  posed 
the  following  question:  does  2  US.C 
441b(b)(4)(D)  require  trade  associations 
to  obtain  the  requisite  solicitation 
authorization  from  their  corporate 


members  in  the  same  year  for  which  it  is 
to  be  applicable  or  may  it  be  obtained 
prior  to  that  calendar  year? 

Of  the  80  comments  received,  all  but 
one  favored  the  Commission's  proposal 
to  peraut  trade  associations  to  request 
and  receive  authorizations  prior  to  the 
year  Cor  which  they  are  designated. 

Many  of  these  favorable  comments 
spoke  of  the  difficulties  trade 
associations  encountered  when  trying  to 
comply  with  the  requirements  of  the 
current  regulations.  They  complained  of 
the  months  lost  each  year  trying  to  get 
corporate  members  to  return  the 
solicitation  approval  before  solicitation 
could  begin.  Since  it  is  most  economic 
for  a  trade  association  to  solicit  its 
members'  employees  at  one  time,  some 
associations  cited  a  loss  of  up  to  four 
months  a  year  waiting  for  the  approvals 
to  come  in.  They  also  stated  that 
corporate  members  were  annoyed  by 
the  repeated  requests  for  approvals  and 
that  these  members  would  have 
preferred  to  submit  more  than  one  year's 
approval  at  a  time. 

The  revisions  to  11  CFR  114.8(c)(2) 
and  (d)(4)  should  resolve  many  of  the 
problems  raised  by  the  comments.  The 
revised  regulations  permit  trade 
associations  to  obtain  solicitation 
approval  from  their  members  for  several 
years  at  a  time  if  they  so  choose.  The 
approvals  must  still  be  obtained  in 
accordance  with  2  U.S.C.  44lb(b)(4)(D), 
which  requires  that  the  solicitation  be 
"separately  and  specifically  approved" 
by  the  member  corporation  and  that  the 
member  approve  solicitations  by  no 
more  than  one  trade  association  in  any 
calendar  year.  This  means  that,  for  each 
year  that  a  member  corporation  gives  its 
approval  to  solicit,  a  separate 
authorization  must  be  prepared  even  if 
several  authorizations  are  prepared  and 
transmitted  to  the  trade  association  at 
one  time.  It  should  also  be  noted  that  the 
member  corporation  continues  to  have 
the  right  to  %vithdraw  its  authorization  at 
any  time.  If.  however,  any  solicitation 
has  been  made  for  the  trade 
association's  separate  segregated  fund 
during  that  calendar  year,  the 
corporation  may  not  approve 
solicitation  by  another  trade  association 
for  that  calendar  year  but  it  may  give 
approval  for  future  years. 

Since  these  regulations  allow 
corporate  members  to  approve 
solicitation  for  several  years  at  a  time, 
the  retention  requirements  of  11  CFR 
114.8(d)(2)  needed  to  be  altered 
accordingly.  Therefore,  the  Commission 
has  also  revised  that  section  to  require 
that  each  authorization  be  kept  for  three 
years  from  the  year  to  which  it  applies 
rather  than  three  years  from  the  time  it 
was  approved.  OUierwise, 


authorixatioRS  might  be  discarded 
before  they  even  went  into  effect. 

The  negative  comment  was  submitted 
by  the  National  Association  of  Casualty 
and  Surety  Agents,  which  was 
concerned  that  the  proposed  ^changes 
would  result  in  increased  competition 
among  trade  associations  in  the  same 
industry  to  obtain  corporate  approval 
earlier.  While  this  may  be  an 
unfortunate  result  in  some  cases,  the 
benefits  to  be  gained  by  relaxing  the 
requirement  to  obtain  approval  in  the 
same  year  that  the  solicitation  occurs, 
as  noted  by  the  majority  of  the 
coinments,^vould  seem  to  outweigh  any 
such  adverse  effects. 

List  of  Subjects  in  11  CFR  Pari  114 

Business  and  industry.  Elections. 

PART  114— [AMENDED] 

11  CFR  114.8-is  aniended  by  revising 
paragraphs  (c)(2),  (d)(2)  and  (d)(4)  as 
follows: 

§114.8    Trade  Associations 

*  *  «  •  * 

(c)  •  *  * 

(2)  The  member  corporation  has  not 
approved  a  solicitation  by  any  other 
trade  association  for  the  same  calendar 
year. 


(d)  *  *  * 

(2)  A  copy  of  each  approved  request 
received  by  a  trade  association  or  its 
separate  segregated  fund  shall  be 
maintained  by  the  trade  association  or 
its  fund  for  tlu«e  years  from  the  year  for 
which  the  approval  is  given. 


(4)  A  separate  authorization 
specifically  allowing  a  trade  association 
to  solicit  its  corporate  member's 
stockholders,  and  executive  or 
administrative  personnel  applies 
through  the  calendar  year  for  which  it  is 
designated.  A  separate  authorization  by 
the  corporate  member  must  be 
designated  for  each  year  during  which 
the  solicitation  is  to  occur.  "Hiis 
authorization  may  be  requested  and 
may  also  be  received  prior  to  the 
calendar  year  in  which  the  solicitation  is 
to  occur. 


(2  U.S.C.  441b,  437d(a)(8)] 
Dated:  Octot)er  17. 1983. 
Danny  L  McDonald. 
Chairman.  Federal  Election  Cmnmisston. 

|FR  Doc  83-28551  Fllid  10-1»«J:  8.45  Mi| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[Doeiwt  91431 

Dairymen,  Inc.;  Prohibited  Trade 
Praetieee,  and  Affirmative  Corrective 
Actions 

AOENCV:  Federal  Trade  Commission. 
ACTION:  Dismissal  order. 


8U«iii«ry:  The  Commission  has  issued  a 
Final  Order  returning  this  matter  to 
adjudication  and  dismissing  the 
complaint  issued  against  one  of  the 
nation's  largest  raw  milk  processors, 
holding  that  the  record  did  not  support  a 
finding  that  Dairymen's  1978  acquisition 
of  Farmbest  Foods,  Inc..  violated  Section 
7  of  the  Clayton  Act  and  Section  5  of  the 
Federal  Trade  Commission  Act. 
DATES:  Complaint  issued  July  31. 1980.* 
Final  Order  issued  Sept.  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
FTC/CS-6.  Steven  A.  Rothman. 
Washington.  D.C.  20580.  (202)  724-1239. 
SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Dairymen,  Inc..  a  corporation. 
List  of  Subjects  in  16  CFR  Part  13 

Milk  processors.  Trade  practices. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  48.  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended;  sec.  7. 
38  Stat.  731,  as  amended;  15  U.S.C.  45. 18) 
(Docket  No.  9143] 

Hnal  Order  Returning  Matter  to 
Adjudication  and  Dismissing  Complaint 

In  the  Matter  of  Dairymen,  Inc..  a 
corporation. 

On  July  31, 1980.  the  Commission 
issued  an  administrative  complaint 
alleging  that  Dairymen,  Inc. 
("Dairymen")  and  Munford,  Inc. 
("Munford")  violated  Section  7  of  the 
Clayton  Act  and  Section  5  of  the  Federal 
Trade  Commission  when  Dairymen 
acquired  Farmbest  Foods,  Inc. 
("Farmbest ")  from  Munford  in  1978.  On 
November  4, 1982.  this  matter  was 
withdrawn  from  adjudication  so  that  the 
Commission  could  consider  a  proposed 
consent.  On  March  25, 1983,  the  staff  of 
the  Bureau  of  Competition  and  the 
Bureau  of  Economics  forwarded  their 
analyses  and  recommendations  to  the 
Commission  regarding  the  proposed 
consent. 

At  the  time  this  action  was  filed,  the 
Commission  had  been  monitoring  the 
Class  I  milk  processing  industry  for 
more  than  twenty-five  years.  In  the  first 
ten  years  of  its  corporate  existence, 


'  Copies  of  the  Complaint  filed  with  the  original 
document. 


Dairjrmen  acquired  over  thirty-one  Class 
I  milk  processing  plants  in  the  southern 
United  States.  None  of  these  individual 
acquisitions  were  challenged  either  by 
the  Commission  or  by  the  Department  of 
.  Justice  ("Department")  under  Section  7 
of  the  Clayton  Act;  however,  in  1973.  die 
Department  brought  a  civil  action 
against  Dairymen  alleging  that  it 
violated  Section  2  of  the  Sherman  Act 
and  Section  3  of  the  Clayton  Act  by 
various  acts  affecting  the  upstream  raw 
milk  industry.*  This  matter  was  in 
Utigation  throughout  the  development  of 
the  Commission's  case  concerning  the 
Farmbest  acquisition. 

The  Commission's  complaint  alleged 
that  the  Farmbest  acquisition 
substantially  lessened  competition  in 
the  sale  of  Class  I  milk  products  in  five 
standard  metropolitan  statistical  areas 
("SMSAs"):  Johnson  City-Kinsport- 
Bristol.  Tennessee-Virginia;  Knoxville, 
Tennessee;  Birmingham,  Alabama; 
Montgomery,  Alabama;  and  Columbus, 
Georgia-Alabama.  The  evidence 
adduced  in  discovery  to  date,  however, 
tends  to  support  geographic  markets  of 
broader  scope.  For  example,  products 
were  shipped  135  miles  from  the  Bristol 
plant,  200  miles  fit)m  the  Montgomery 
plant.  140  miles  from  the  Columbus, 
Georgia,  plant  and  195  miles  from  the 
Knoxville  plant.  The  recent  findings  by 
the  District  Court  on  remand  in  U.S.  v. 
Dairymen,  supra,  also  suggest  broader 

■  As  part  of  the  complaint,  the  Government 
alleged  that  eighteen  of  these  acquisitions 
evidenced  Dairymen's  intent  to  monopolize  the 
market  in  Grade  A  milk  in  the  southeastern  United 
States  by  foreclosing  raw  milk  competitors  from 
access  to  processing  facilities  and  thereby  forcing 
non-meml>er  producers  either  to  join  Dairymen's 
cooperative  or  to  exit  the  raw  milk  market.  The 
Government,  however,  did  not  seek  to  t)an 
Dairymen  from  making  future  acquisitions  in  the 
relevant  market.  The  District  Court  entered  a 
supplemental  judgment  dismissing  th«^ttempted 
monopolization  portion  of  the  Covemnienl's 
complaint.  The  Sixth  Circuit  Court  of  Appeals  in  a 
per  curiam  opinion  reversed  the  District  Court's 
attempted  monopolization  holding,  instructing  the 
District  Court  in  the  correct  legal  standard  and 
directing  it  to  determine  relevant  geographic 
submarkets  for  evaluating  the  attempted 
monopolization  allegation  on  the  basis  of 
"commercially  significant  areas  in  which 
(Dairymen's)  customers  could  turn,  to  other 
suppliers. "  United  States  v.  Dairymen,  Inc..  660  F.2d 
92  (6th  Cir.  1981). 

On  remand,  the  District  Court  found  that  the 
Government  had  met  its  burden  of  showing  that 
Dairymen  had  the  requisite  speciHc  intent  to 
monopolize  a  relevant  submarket  of  five 
southeastern  states  (Kentucky,  Tennetsee,  Georgia. 
lx>uiMana  and  Mississippi),  but  that  the  Government 
had  failed  to  show  a  dangerous  probability  of 
success.  The  District  Court  held  the  evidence  was 
Insufficient  to  show  that  Dairymen  had  the  power  to 
control  pricM  or  exclude  competitors  in  the  relevant 
ri\  e-state  market.  United  States  v.  Dairymen.  Inc.. 
Civil  Action  No.  C 7634A  (WD.  Ky.  June 9. 1963.  slip 
op.  at  14-18). 


geographic  markets  at  die  prooeMfa^ 
level.  In  diat  case  die  evidence  slwwed 
diat  raw  milk -handlers  in  the  five 
southeastern  states  market  have . 
purchased  milk  outside  of  that 
territory — sometimes  from  as  far  away 
as  Wisconsin  and  Minnesota.'  On  the 
other  hand,  our  record  does  not 
conclusively  rebut  the  plausibility  of 
more  confined  markets,  ^pments  data 
are  incomplete;  thus,  we  are  unsure  of 
the  frequency  of  or  reason  for  the  longer 
shipments.  The  proposed  testimony  of 
trial  witnesses  uniformly  perceives  the 
relevant  geographic  martlets  to  be 
"local",  although  the  scope  of  that 
definition  is  unclear. 

The  fact  that  the  contours  of  the 
relevent  geographic  markets  in  milk 
processing  are  unclear  raises  die 
concern  that  the  Farmbest  acquisition 
has  not  had  anticompetitive  effects. 
Other  factors  strengthen  that  concern. 
The  record  indicates  that  entry  barriers 
into  milk  processing  are  not  hi^  A 
steady  and  substantial  decline  in  the 
number  of  dairy  processors  for  well  over 
a  decade  has  made  numerous  physical 
facilities  available.  Brand  loyalty 
appears  to  be  an  insignificant 
competitive  factor  Witnesses  do  not 
emphasize  it  and  Flav-O-Rich  has  not 
used  the  Farmbest  name  since  the 
acquisition.  Thus,  the  apparent  lack  of 
entry  into  the  market  appears  to  be  due 
to  increasing  scale  economies,  rather 
than  to  any  market  power  exercised  by 
Dairymen  Inc.'  These  factors,  coupled 
with  the  lack  of  other  evidence  of 
anticompetitive  effects,  have  dissipated 
our  initial  concern  about  this 
acquisition.  Therefore,  because  the 
record  does  not  support  a  finding  that 
the  acqiusition  is  likely  to  injure 
competition,  the  Commission  no  longer 
has  reason  to  believe  that  respondent 
violated  Section  7  of  the  Clayton  Act  or 
Section  5  of  the  Federal  Trade 
Commission  Act.  Therefore, 

It  is  ordered  that  this  matter  be 
returned  to  adjudication  and 

It  is  fiulher  ordered  that  the  complaint 
issued  in  the  matter  be,  and  it  hereby  is, 
dismissed. 

By  the  Commission.  Chairman  Miller  did 
not  participate  in  the  decision  of  the 


'  United  States  v.  Dairymen,  Inc..  supra,  slip  op. 
at  5. 

"  The  District  Court  decision  on  remand  in 
Dairymen  also  supports  this  view.  The  Court  there 
held  that  Dairymen  did  not  have  the  power  to  riiae 
or  fix  prices  or  exclude  competitors  in  the  five 
Southeastern  stales  market.  Dairymen,  supra,  slip 
op.  at  14-lS. 
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ComniaMii.  Canminiaiw  Fertschok  voted 
in  Ibe  aqgalivs. 

Emily] 


ignored  evMaaoe  wore  than  adequate  to 
tnpport  the  reanh  of  (tin  proposed 


OusendacSUlMBBal  aff  Coo 

Dairynan.  hc^  Docket  No.  Sl«3 
September  M,  19S3. 

I  dissent  &om  llie  Commissioa's 
decision  to  reject  a  proposed  ssHlea^ent 
and  dismiss  the  complaint  in  this  matter. 
The  settlement  that  the  Buieau  of 
Canif>etition  has  recommended  was 
reached  between  complaint  counsel  and 
respondents  shortly  before  trial  was  to 
t)egin,  and  consequently,  we  are  not 
presented  with  a  complete  trial  record. 
However,  we  have  ample  evidence 
showing  there  is  reasonable  sapport  for 
the  allocations  in  the  19B0  oomplaiat. 
Mofeover.  tlK  refief  in  the  proposed 
consent  agreemeot  provkkai  for  a 
reaaonsliie  resolution  of  this  litigation 
by  requiring  Dairymea  wdiich  has  been 
a  proUric  aciiuirer  of  smaller  dairy 
processors,  to  obtain  prior  approval  for 
future  acquisitions  for  a  limited  period.'* 
Therefore,  the  proper  course  is  to  accept 
the  agreement  for  public  comment 

The  principal  objection  of  the  majority 
to  accepting  this  agreement  is  the 
argimient  diat  the  geographic  markets 
may  be  substantially  larger  than  the 
SMSA  maricets  alleged  in  the  complaint. 
The  majority  does  not  know  what  the 
appropriate  market  is  but  suggests 
indirectly  that  it  may  be  a  five-state 
area,  in  order  to  include  points  to  which 
processed  milk  was  shipped  from  the 
five  SMSA's — points  that  are  in  some 
mstances  200  miles  away.* 

The  problem  with  the  majority's 
theorizing  that  the  market  must  be  at 
least  large  enough  to  accommodate  any 
shipping  is  that  this  reasoning  leads  to  a 
market  for  milk  processing  that  is  likely 
to  be  the  North  American  continent.  If 
we  examined  the  processed  milk 
shipping  patterns  from  the  hypothetical 
five-state  market  (which  we  have  not),  1 
have  little  doubt  we  would  fmd  that 
milk  is  shipped  outside  th?  area.  If  we 
expanded  the  circle  to  include  those 
shipments,  we  would  find  more 
shipments  outside  that  area,  and  so  on. 
In  short,  the  majority  has  created  an 
impossible-to-meet  standard  for 
geographic  markets.  Furthermore,  it  has 


'  Dairymen,  one  of  the  largest  Qast  I  mUk 
processors  in  the  southeast  U.S..  acquired  thirty-one 
Class  I  milit  plants  in  the  southeast  between  its 
formation  in  1986  and  the  acquisition  of  Farmbest  in 
IfPt.  Since  then,  it  has  acquired  eight  more 
pwcessiiig  facilities. 

'The  majority  makes  an  extensive  reference  to 
separate  litigation  involving  the  raw  milk  market, 
but  the  court's  analysis  of  different  allegations  and 
a  different  product  market  is  of  limited  use  in 
deciding  upon  market  definition  here. 


Hk  yaiai  a  art  to  draw  a  market  that 
captuRs  aifl  akapyin^  b«t  one  fliat 

>  eiHHi^  c7  it  to  nliact  the  basic 
i  (Jprice  competitioii.  Thia, 
Professors  C^nga  and  Hogarty  have 
argued  in  influential  articles  that  the 
relevant  questions  are:  (1)  Whether  the 
great  majority  of  products  sold  in  the 
area  wen  produced  there,  and  (2) 
whether  moet  production  in  the  area 
wah  sold  there.' At  the  time  of  trial 
preparation,  the  staff  did  not  have 
complete  evidence  on  shipments,  but 
they  did  have  inframation  showing  that 
in  four  of  the  five  markets  more  than 
80%  of  miflc  sold  in  the  SMSA  was 
processed  there  in  the  year  before  the 
aoqirisilion.  In  addition,  several  industry 
officials  were  jM^pared  to  testify  that, 
notwithstanding  the  distances  across 
which  processed  milk  is  shipped,  prices 
ia  each  SMSA  varied  independently 
from  prices  in  the  others  and  that  from  a 
business  perspective  they  felt  the 
individual  SMSA's  were  separate 
markets.  One  processor  told  the  staff 
that  a  Dairymen  executive  had  tried  to 
get  him  to  fix  prices  in  Knoxville  and. 
further,  had  told  him  that  the  Nashville 
processors  had  been  able  to  raise  the 
prices  of  wholesale  milk  in  that  SMSA 
by  an  agreement.  If  these  cities  were 
both  in  one  large,  multi-state  market, 
such  differences  in  pricing  dynamics 
could  not  occur. 

Conunissioner  Douglas  argues  that 
Farmbest  and  Flav-O-Rich  cannot  be 
part  of  an  SMSA  market  if  their  plants 
are  not  located  within  the  SMSA.  This 
proposition  is  equivalent  to  stating  that 
no  geographic  area  can  be  a  relevant 
mari(et  if  there  are  shipments  in  from 
the  outside  or,  alternatively,  that  sales 
of  companies  with  shipments  into  a 
relevant  geographic  market  from  an 
outside  plant  cannot  be  considered  as  in 
the  market.  Neither  of  these  conclusions 
is  correct  (otherwise,  for  example,  no 
foreign  manufacturer's  imports  into  the 
U.S.  would  be  considered  as  part  of  a 
U.S.  market). 

Commissidher  Douglas  fiuiher  argues 
that  more  than  50%  of  the  production  of 
Flav-O-Rich  and  Farmbest  in  any  SMSA 
is  shipped  outside  the  SMSA  (except  in 
the  case  of  Birmingham).  Assuming  this 
observation  to  be  true  (since,  again,  we 
have  no  trial  record),  the  percentage 


*See  Elzinga  and  Hogarty.  "The  Problem  of 
Geographic  Market  Delineation  in  Antimerger 
Suits."  18  The  At^titnat  Bulletin  45-61  (1973)  and 
"The  Problem  of  Geographic  Market  Delineation 
Revisited:  The  Case  of  Coal."23  The  Antitrust 
Bulletin  1-18  (1978).  The  first  article  suggests  a  75% 
standard  for  t>oth  factors;  the  second  suggests  90% 
might  be  more  appropriate. 


shipped  outside  the  SMSA's  by  these 
two  companies  does  not  tell  us  about 
shipments  outside  the  SMSA's  by  all 
companies  producing  there.  In  addition, 
the  "little  out  from  inside"  half  of  the 
Elzinga-Hogarty  test  is  less  dispositive 
than  the  "little  in  from  the  outside"  half, 
because  it  turns  on  factual  assumptions 
that  may  not  hold  true.  The  significance 
of  shipments  outside  the  area  is  that 
they  might  be  diverted  inside  the  area  if 
prices  are  increased  as  a  result  of 
interdependent  or  collusive  pricing. 
However,  this  theoretical  market  self- 
correction  requires  disrupting  existing 
supply  contracts  and  customer 
relationships,  and  therefore  may  not 
occur  or  occur  only  after  substantial 
delay.  Moreover,  the  possibility  of 
diverting  production  into  the  area  gives 
even  lest  comfort  when  the  major 
"exporter"  is  the  (now  merged) 
dominant  firm,  which  stands  to  benefit 
ham  higher  prices  and  reduced  output. 

If  the  SMSA's  (or  SMSA's  plus  the 
immediate  surrounding  areas)  are 
relevant  markets,  the  acquisition 
substantially  increased  market 
concentration  levels.  The  table  below 
shows  how  market  shares  increased 
after  the  acquisition: 
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All  these  market  share  figures  meet  the 
Justice  Department's  "likely  to 
challenge"  standards. 

The  majority  also  argues  that  entry 
barriers  are  not  high  because  there  are 
unused  plants  available.  Yet  the 
majority  also  says  that  lack  of  entry  is 
due  to  economies  of  scale,  suggesting 
that  the  unused  facilities  are  inefficient 
and  that  the  requirement  of  sufficient 
scale  is  itself  a  barrier.  Moreover,  I  do 
not  believe  that  we  should  insist  on 
proof  of  substantial  barriers  to  entry 
here,  because  such  large  increases  in 
market  share  resulted  from  the 
acquisition.^ 


'The  majority's  conclosion  that  entrybarritrs  are 
low  is  based,  in  part,  upon  the  belief  that  "|b)rand 
loyalt)'  appears  to  be  an  insignificant  competitive 
factor."  as  shown  by  Dairymen's  abandonment  of 
the  Farmbest  trade  name.  The  majority  has 
demonstrated  the  danger  of  deciding  issues  such  as 
this  without  the  benefit  of  an  adjudicative  record: 
Dairymen  is  presantly  vsing  the  Farmbest  trade 
name  on  its  aseptically  packaged.  8helf-stab4e  nilk. 
a  new  product  in  which  Dairymen  has  invested 
millions  of  dollars  in  research,  development,  new 
production  facilities  and  advertising. 


Vv 
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Whenever  issues  are  complex  and  the 
resuhs  of  litigatioB  are  difficult  to 
predict,  the  {Mrties  often  have 
heightened  incentives  to  compromise 
and  settle  their  differences.  Complaint 
counsel  and  Dairymen  followed  fliat 
course  here.  Yet  it  is  precisely  because 
of  the  complexity  of  the  issues  and 
inability  to  predict  a  certain  outcome 
that  the  majority  now  reasons  that  the 
settlement  must  be  rejected.  Their 
principal  mistake  is  to  introduce  a  proof 
standard  that  will  often  be  impossible  to 
meet  and  is  likely  to  doom  many 
settlements  that  are  in  the  public 
interest.  This  consent  agreement  should 
be  accepted  as  a  reasonable  end  to  this 
litigation. 

Coocuning  Statement  of  CommissioDer 
George  W.  Douglas  in  the  Matter  of 
Dairymen,  Inc.  Docket  No.  9143 

I  fully  endorse  the  analysis  in  the 
Commission  Order  in  this  matter. 
However,  I  would  like  to  provide  some 
additional  analysis  of  the  geographic 
market  issues  that  Commissioner 
Pertschuk  raises  in  his  dissenting 
statement. 

Commissioner  Pertschuk  supports 
treating  five  separate  SMSAs — 
Columbus,  Georgia;  Montgomery, 
Alabama;  Birmingham,  Alabama; 
Knoxville.  Tennessee:  and  Bristol, 
Tennessee  (Tri-City) — as  separata 
geographic  markets  in  this  case. 
However,  this  approach  would  not  be 
consistent  with  treating  Farmbest  and 
Flav-O-Rich,  the  Dairymen  processor 
subsidiary,  as  actual  horizontal 
competitors,  and  would  therefore 
logically  require  dismissing  the 
complaint  altogether. •Phillip  Areeda 
and  Donald  Turner,  among  others,  have 
noted  that  different  areas  can  be  treated 
as  separate  markets  when  the  price  of 
the  relevant  product  differs  from  one 
area  to  another  and  price  movements 
among  those  areas  are  relatively 
uncorrelated.*In  its  Merger  Guidelines, 
the  Justice  Department  has  applied  that 
approach  to  merger  analysis,  pointing 
out  that — 

The  purpose  of  geographic  market 
definition  is  to  establish  a  geographic 
boundary  that  roughly  separates  firms  that 
are  important  factors  in  the  competitive 
analysis  of  a  merger  hxtm  those  that  are  not.  '• 


'The  complaint  alleges  only  that  the  acquisition 
might  eliminate  actual  competition  l>etween 
Farmbest  and  Flav-O-Rich  in  the  five  cited  SMSAs. 
Dairymen.  Inc..  Docket  No.  9143  (Complaint),  at  8-9. 

•P.  Areeda  ft  D.  Turner,  n  Antitrust  Law  335 
(1978). 

"'Justice  Department  Merger  Guidelines  (June  14. 
1962).  reprinted  in  42  ATRR  Special  Supplement 
(Jane  17, 1982).  at  S-5. 


This  unpUes  that  if  eadi  SMSA  is 
treated  as  a  separate  market  ften  two 
firms  diat  produce  and  sell  the  relevant 
product  only  in  different  SMSAs  do  not 
compete  to  a  significant  degree  wifli  one 
another,  because  the  price  diat  each 
firm  chaiges  does  not  significantly  affect 
the  price  that  the  other  firm  diaiges.  A 
merger  between  two  such  firms  would 
be  unlikely  to  substantially  lessen  actual 
horizontal  competition. 

At  the  time  of  the  acquisition, 
Farmbest  operated  processing  plants  in 
Bristol  and  Montgomery,  while  Flav-O- 
Rich  operated  processing  plants  in 
Columbus,  Knoxville,  and  Binnin^am. 
None  of  the  five  SMSAs  indnded  both  a 
Farmbest  and  a  Plav-O-Rich  plant. 
These  facts  mean  that  Commissioner 
Pertschuk's  approach  requires  accepting 
two  conflicting  hypotheses  about  each 
SMSA;  the  Knoxville  SMSA,  where 
Farmbest  does  not  have  a  processing 
plant  provides  an  example.  On  the  one 
hand.  Commissioner  Pertschuk  suggests 
that  the  Knoxville  SMSA  should  be 
treated  as  a  separate  geographic  market. 
This  means  by  definition  that  shipments 
by  firms  such  as  Farmbest  into  the 
Knoxville  SMSA  are  so  inconsequential 
that  they  will  not  significantly  affect 
prices  and  price  movements  within  the 
SMSA.  On  the  other  hand. 
Commissioner  Pertschuk  suggests  that 
shipments  by  Farmbest  into  the 
Knoxville  area  are  so  substantial  that 
Flav-O-Rich's  acquisition  of  Farmbest 
may  substantially  lessen  competition 
within  the  Knoxville  SMSA.  These 
conflicting  hypotheses  cannot  be 
reconciled,  and  accepting  the  first 
therefore  logically  requires  rejecting  the 
second  and  dismissing  the  complaint. " 

Conunissioner  Pertschuk  also  suggests 
that  the  test  developed  by  Professors 
Elzinga  and  Hogarty  supports  treating 
each  SMSA  as  a  separate  geographic 
market.  However,  that  test  requires 
considering  both  (1)  the  percentage  of 
the  relevant  product  sold  in  a  postulated 
market  that  is  also  produced  there  and 
(2)  the  percentage  of  product  prorfucec/ 
in  a  postulated  market  that  is  also  sold 
there.  Commissioner  Pertschuk  notes 
that  substantial  percentages  of  the 
processed  milk  that  is  sold  in  the  five 
SMSAs  are  also  produced  there. 


"  Commissioner  Pertschuk  suggests  that  this 
argument  implies  that  no  geographic  area  could  be 
treated  as  a  separate  market  if  shipments  bom 
outside  its  boundaries  were  made  into  the  area. 
That  implication  should  not  be  drawn  from  the 
argument.  The  key  question  is  not  whether  any 
shipments  are  made  into  a  given  area,  but  rather 
whether  the  shipments  from  outside  are  or  could  be 
substantial  enough  to  si^ificanUy  influence  prices 
and  price  movements  within  the  SMSA.  If  they 
are — and  they  certainly  seem  to  be  in  this  case — 
then  larger  areas  should  t>e  treated  as  the  relevant 
geographic  markets. 


However,  the  record  evidence  also 
shows  that  both  Farmbest  and  Flav-O- 
Rich  sold  large  percentages  of  tlw  milk 
they  processed  in  each  ^CA — well 
over  fifty  percent  in  four  of  die  five 
SMSAs  in  1977 — ^in  areas  outside  the 
SMSAs  in  which  the  miik  was 
processed. "These  data  strong  suggest 
that  the  relevaiit  geographic  markets  are 
substantiaHy  larger  than  the  SMSAs 
upon  which  Commissioner  Pertsdnik 
relies. 

Finally,  the  Commissioner's 
experience  in  Southland  Corp.  supports 
relying  upoo  kiger  geographic  maricets. 
After  the  Goramissieti  sued  to  enjoin  the 
acquisition  at  issue  in  that  case,  die 
District  Court  rejected  its  effort  to  define 
the  relevant  geographic  market  as  the 
San  Antonio  SMSA.  The  Court  noted 
that  processing  plants  in  areas  as  much 
as  345  miles  away  sold  milk  in  San 
Antonio,  and  that  plants  located  in  San 
Antonio  sold  milk  in  areas  as  far  away 
as  Au'htin  (77 jniles).  Laredo  (153  miles), 
Waco  (178  miles),  and  Houston  (197 
miles).'* 

In  conjunction  with  die  other  evidence 
that  the  Commission  Order  discusses, 
these  factors  support  the  Commission 
determination  that  the  complaint  in  this 
matter  should  be  dismissed. 
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Customs  Regulations  Amendment 
Relating  to  Licensing  of  Certain 
Foreign  Pleasure  Vessels 

agency:  Customs  Service.  Treasury. 
action:  Final  rule 

SUMMARV:  This  document  amends  the 
Customs  Regulations  relating  to  cruising 
licenses.  Cruising  licenses  exempt 
pleasure  vessels  from  certain  countries 
fitim  formal  entry  and  clearance 
procedures  at  aU  but  the  first  port  of 


"Commissioner  Pertschuk  suggests  that  the 
"little  out  &om  inside"  half  of  the  Ebdnga-Hogarty 
test  is  "less  dispositive"  than  the  "little  in  bom 
outside"  half.  However,  Professors  Elzinga  and 
Hogarty  have  not  taken  that  position;  they  consider 
both  halves  of  their  test  to  be  equally  important 
Moreover,  it  seems  unlikely  that  "existing  supply 
contracts  and  customer  relationships"  would  make 
it  any  moa  difTicult  to  change  the  magnitude  of 
^ipments  to  other  areas  than  to  change  the 
ma^tude  of  shipcnenls  from  other  areas. 

"FTC  v.  Southland  Corp..  471  F.  Supp.  t,  S-t 
(D.D.C  1979). 
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entry  in  the  United  States.  The 
documenfc  (1)  Extends  the  duration  of 
cruising  licenses  for  pleasure  boats  from 
six  months  to  one  year  and  (2]  adds  a 
warning  statement  on  cruising  licenses 
to  apprise  license-holders  under  what 
conditions  their  vessels  may  be  dutiable. 
These  changes  will  save  considerable 
time  for  vessel  owners  and  Customs 
personnel  and  facilitate  compliance  with 
the  applicable  regulation. 
eFFlCTIVl  date:  November  21, 1983. 
FOH  RmTNOI  INFOmNATIOM  CONTACT: 
Harold  M.  Singer,  Carriers,  Drawback 
and  Bonds  Division  (202-566-5706).  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington.  D.C.  20229. 
•WPLEMDn-ARV  WFOmaATION: 

Background 

Section  4.94(a),  Customs  Regulations 
(19  CFR  4.94(a)).  provides  that  U.S. 
vessels  documented  as  yachts,  used 
exclusively  for  pleasure,  not  engaged  in 
any  trade,  and  not  violating  the  Customs 
or  navigation  laws  of  the  United  States, 
may  proceed  from  port  to  port  in  the 
United  States  or  to  foreign  ports  without 
entering  and  clearing,  as  long  as  they 
have  not  visited  hovering  vessels. 

Generally,  foreign-flag  yachts  entering 
the  United  States  are  required  to  comply 
with  the  laws  applicable  to  foreign 
vessels  arriving  at,  departing  from,  and 
proceeding  between  ports  of  the  United 
States.  However,  as  provided  in 
i  4.94(b).  Customs  Regulations  (19  CFR 
4.94(b)),  pleasure  vessels  from  certain 
countries  may  be  issued  cruising 
licenses  which  exempt  them  from  formal 
entry  and  clearance  procedures  (e.g.. 
filing  manifests,  obtaining  permits  to 
proceed  and  exemptions  fttim  the 
payment  of  tonnage  tax  and  clearance 
fees)  at  all  but  the  first  port  of  entry. 
Cruising  licenses  are  available  to 
pleasure  vessels  of  countries  which 
extend  reciprocal  privileges  to  U.S. 
pleasure  vessels.  A  list  of  these 
countries  also  is  set  forth  in  S  4.94(b). 

Cruising  licenses  may  be  issued  for 
six-month  periods  by  any  district 
director  of  Customs  in  accordance  with 
requirements  set  forth  in  §  4.94(c), 
Customs  Regulations  (19  CFR  4.94(c)). 

Presently,  when  a  cruising  license 
expires  at  the  end  of  six  months,  a 
successive  cruising  license  for  an 
additional  period  of  time  may  be 
granted  at  the  discretion  of  the  district 
director.  However,  in  a  decision 
abstracted  as  T.D.  55218(1)  (September 
6, 1960),  Customs  discouraged  this 
practice  by  stating  that  successive 
cruising  licenses  shall  not  be  issued  for 
extended  periods  of  time  as  they  are  not 
intended  as  a  form  of  permanent  license. 


In  some  regions  the  yachting  season 
extends  beyond  the  six-month 
limitation,  making  it  necessary  for 
masters  of  vessels  to  seek  successive 
licenses.  Extension  of  the  duration  of 
cruising  licenses  to  one  year  will  result 
in  fewer  requests  for  renewal  of 
licenses,  thereby  saving  considerable 
time  for  both  vessel  owners  and 
Customs  personnel. 

The  "warning"  added  to  cruising 
licenses  is  intended  to  apprise  license- 
holders  of  the  law  concerning  dutiabilty 
and  the  consequences  of  selling, 
chartering,  or  offering  to  sell  or  charter  a 
vessel  at  the  time  of,  or  within  one  year 
of  the  vessel's  arrival,  as  appropriate. 
There  have  been  instances  when  vessels 
owner's  unfamiliarity  with  the 
provisions  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  (19  U.S.C.  1202) 
and  Customs  long-standing  policy  on 
this  subject  has  resulted  in  the  forfeiture 
of  a  vessel  when  it  was  sold  or 
chartered,  or  offered  for  sale  or  charter, 
at  the  time  of,  or  within  one  year  of, 
arrival  without  first  paying  the  required 
duty. 

Accordingly,  by  notice  published  in 
the  Federal  Register  on  October  19, 1982 
(47  FR  46534),  Customs  proposed  to 
amend  §  4.94  (c)  and  (d)  to:  (1)  Extend 
the  duration  of  cruising  licenses  from  six 
months  to  one  year,  and  (2)  amend  the 
wording  of  cruising  licenses  to  apprise 
license-holders  under  what  conchtions 
their  vessels  may  be  dutiable. 
Comments  on  the  proposal  were  to  have 
been  received  on  or  before  December  20, 
1982. 

Discussion  of  Comments 

Four  comments  were  received  in 
response  to  the  proposal;  two  comments 
favored  the  proposal  as  published.  Chie 
comment  suggested  further  changes  in 
the  cruising  license  procedures  and  an 
examination  of  the  warning  language. 
The  fourth  concerned  reciprocity 
between  Canada  and  the  United  States 
regarding  such  licenses. 

The  changes  suggested  in  the  cruising 
license  procedures  are  that  reciprocity 
between  different  countries  and  the 
United  States  should  not  be  required,  - 
and  the  renewal  of  cruising  licenses 
should  be  permitted  at  the  pleasure 
boat's  next  port  of  entry  after  the  license 
expires. 

A  foreign  country  must  allow  pleasure 
vessels  belonging  to  a  resident  of  the 
United  States  to  arrive  at  and  depart 
from  its  waters  and  cruise  in  its  waters 
without  entering  or  clearing  and  without 
the  payment  of  dues,  duty  per  ton, 
tonnage  taxes  or  charges  for  cruising 
licenses,  or  the  United  States  will  not 
extend  the  same  privileges  to  that 


country's  vessels  in  United  States 
waters,  pursuant  to  46  U.S.C.  104.  This  is 
a  statutory  requirement.  Accordingly, 
the  only  method  by  which  Customs 
could  allow  all  foreign  vessels  to  have 
these  privileges  without  reciprocity 
would  be  by  legislative  action. 

Cruising  licenses  are  not  to  be 
routinely  renewed.  They  are  not 
normally  extended,  but  may  be  renewed 
in  the  discretion  of  a  district  director  for 
cause.  Pursuant  to  Treasury  Decision 
55218(1),  cruising  licenses  are  not 
intended  as  a  form  of  permanent  license 
to  permit  any  vessel  to  remain 
indefinitely  in  U.S.  waters. 
Consequently,  they  may  not  be  routinely 
renewed  at  the  next  port  of  entry  after 
the  original  license  expires. 

The  comment  concerning  the  warning 
language  outlines  various  situations 
under  which  a  yacht  may  or  may  not  be 
dutiable  and  takes  issue  with  the 
statement  that  a  foreign-built  yacht 
becomes  dutiable  when  listed  for  sale. 
The  warning  language  set  forth  in  the 
proposal  is  meant  as  a  general 
statement  and  does  not  cover  every 
contingency.  As  the  warning  statement 
accurately  reflects  Customs  position,  we 
see  no  reason  to  change  it. 

The  comment  concerning  reciprocity 
between  Canada  and  the  United  States 
suggests  that  reciprocity  does  not  exist 
between  Canadian  and  U.S.  pleasure 
vessel*,  that  section  4.94  fails  to  provide 
any  enforcement  mechanism,  and  that 
Canadian  vessels  should  not  be 
permitted  to  remain  indefinitely  in 
United  States  waters  as  United  States 
vessels  are  not  permitted  to  remain 
indefinitely  in  Canadian  waters.  As  an 
example  of  the  lack  of  reciprocity,  the 
commenter  states  that  Canadian 
Customs  rules  specify  that  in  the  event  a 
U.S.  boater  fails  to  remove  the  vessel 
from  Canadian  jurisdiction  "within  the 
period  in  respect  to  which  the  permit 
was  issued  or  renewed,  the  pleasure 
craft  should  be  deemed  to  have  been 
unlawfully  imported  into  Canada  and  is 
liable  to  seizure  and  forfeiture  in  the 
manner  set  out  in  the  Customs  Act." 

The  reciprocity  that  Canada  extends 
to  the  United  States  applies,  pursuant  to 
46  U.S.C.  104,  to  allowing  U.S.  vessels  to 
arrive  at  and  depart  from  its  waters 
without  entry  or  clearing,  dues,  duty  per 
ton  or  tonnage  taxes  when  they  are 
temporarily  entered  by  nonresidents  for 
their  personal  use.  Canada  does  not 
issue  crusing  licenses,  but  has  no 
requirement  necessitating  xeporting  after 
the  initial  entry  of  a  pleasure  vessel  by  a 
non-resident.  Further,  a  nonresident  may 
retain  a  pleasure  vessel  in  Canada  for 
up  to  twelve  months.  While  it  is 


Fedetal  Rcgirter  /  Vol.  4>.  No.  aW  /  Hwiraday.  October  20.  MM  /  Rnlea  «id  Rqgalations 


generally  true  that  Canadian  Customs 
duties  and  taxes  will  apply  if  a  pleasure 
vessel  brought  into  Canada  by  a 
nonresident  is  not  re-exported  from 
Canada  at  the  earlier  of  the  end  of  the 
nonresident's  visit  or  twelve  months, 
and  a  foreign  vessel  may  remain  in  the 
United  States  once  its  cruising  license 
expires,  the  reciprocity  discussed  in  46 
U.S.C.  104  is  addressed  to  the  initial 
treatment  a  United  States  yacht  receives 
in  a  foreign  country. 

Concerning  lack  of  an  enforcement 
mechanism,  it  is  true  that  a  Canadian 
vessel,  as  well  as  any  other  foreign 
pleasure  vessel,  is  permitted  to  remain 
in  the  United  States  once  its  license 
expires.  However,  at  that  time  the 
Canadian  vessel  would  become  subject 
to  U.S.  vessel  entry  and  clearance 
requirements,  and  failure  to  enter  and 
clear  when  required,  would  subject  the 
vessel  to  certain  penalties. 

Finally,  whether  a  foreign  vessel  has  a 
cruising  license  has  no  effect  on  whether 
the  vessel  is  dutiable.  Pursuant  to 
Schedule  6,  Part  6.  Subpart  D.  Headnote 
l(i).  TSUS,  there  are  no  duty 
consequences  for  a  yacht  or  pleasure 
boat  brought  into  the  United  States  by  a 
nonresident  for  his  own  use  in  pleasure 
cruising.  This  would  apply  regardless  of 
whether  the  vessel  possesses  a  cruising 
license. 

After  consideration  of  the  comments 
and  further  review  of  the  matter,  it  has 
been  determined  to  adopt  the  proposal. 

Executive  Order  12291 

This  document  does  not  contain  a 
"major  rule"  requiring  preparation  of  a 
regulatory  impact  analysis  under 
Executive  Order  12291. 

Regulatory  Flexibility  Act 

It  is  certified  under  the  provisions  of 
section  3  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b))  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Drafting  Infom^on 

The  principal  author  of  this  docimient 
was  Jesse  V.  Vitello,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service  (202- 
566-8237).  However,  personnel  from 
other  Customs  offices  participated  in  its 
development. 

List  of  Subjects  in  19  CFR  Part  4 

Customs  inspection  and  duties. 
Imports,  Vessels,  Yachts. 


I  to  die  Rsgidatioos 

Part  4.  Customs  Regulations  (19  CFR 
Part  4).  is  amended  as  set  forth  below. 
WiUuBvaaBMb. 
CommissioaerofCustomM. 

Approved:  October  3. 1B83. 
iohn  M.  Walcer.  fk^ 
AtMistant  Secretary  of  the  Treasary. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Section  4.94,  Customs  Regulations  (19 
CFR  4.94).  is  amended  in  the  following 
manner 

1.  The  third  sentence  in  \  4.94(c)  is 
revised  to  read  as  follows: 

S  4.M    VacM  pflvNagea  and  oWljstloni. 

(c)  *  *  •  Upon  approval  of  the 
application,  the  district  director  will 
issue  a  cruising  license  in  the  form 
prescribed  by  paragraph  (d)  of  this 
section  permitting  the  yacht,  for  a  stated 
period  not  to  exceed  one  year,  to  arrive 
and  depart  from  the  United  States  and 
to  cruise  in  specified  waters  of  the 
United  States  without  entering  and 
clearing,  without  filing  manifests  and 
obtaining  or  delivering  permits  to 
proceed,  and  without  the  payment  of 
enfrance  and  clearance  fees,  or  fees  for 
receiving  manifests  and  granting  permits 
to  proceed,  duty  on  tonnage,  tonnage 
tax.  or  light  money.  *  *  * 

•  ♦        *        •        • 

2.  Paragraph  (d)  of  S  4.94  is  amended 
by  adding  the  following  "warning"  at 
the  end  of  the  fonn: 

•  •        *        *        • 

(d)  •  *  * 

Warning:  This  vessel  is  dutiable: 

(1)  If  owned  by  a  resident  of  the  United 
States  (including  Puerto  Rico),  or  brought  into 
the  United  States  (including  Puerto  Rico),  for 
sale  or  charter  to  a  resident  thereof,  or 

(2)  If  brought  into  the  United  States 
(including  Puerto  Rico)  by  a  nonresident  free 
of  duty  as  part  of  personal  effects  and  sold  or 
chartered  within  one  year  from  date  of  entry. 

Any  offer  to  sell  or  charter  (for  example,  a 
listing  with  yacht  brokers  or  agents)  is 
considered  evidence  that  the  vessel  was 
brought  in  for  sale  or  charter  to  a  resident  or. 
if  made  within  one  year  of  entry  of  a  vessel 
brought  in  free  of  duty  as  personal  effects, 
that  the  vessel  no  longer  is  for  the  personal 
use  of  the  non-resident. 

If  the  vessel  is  sold  or  chartered,  or  offered 
for  sale  or  charter,  in  the  circumstances 
descril>ed,  without  the  owner  first  having 
filed  a  consumption  entry  and  having  paid 
duty,  the  vessel  may  be  subject  to  seizure  or 
to  a  monetary  claim  equal  to  the  value  of  the 
vessel.  See  Schedule  a  Part  2,  Subpart  A, 
headnote  1(b).  Tariff  Schedules  of  the  United 
States  ('TSUS"),  items  886.06  and  eSB-ia 
TSUS.  and  M  U.S.C  isez. 


(R.S.  251.  as  anended.  veceon  3.  28  Stat.  119. 
as  amended.  ndiMi  S.  as  Stat  «2K.  as 
amouied  aiStM.  TSB.  Ci  SML  »«.  fS  US£. 

301. 19  U.SXL  oaaas.  as  use  B.  aasH 
intOK.1 


ISCFRRwtIt 

(TJ>.  aa-siai 

Cuatoma  ReguleBoni  Amemfcnento 
Relating  To  SpMiai  Manifaat 
Procedtwea  f or  Ovarcarried  and 
Prematurely  DIactianied  MertHindlM 

AOENCv:  Customs  Service,  Treasary. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  provide  detailed 
special  manifest  procedures  for 
overcarried  and  prematurely  discharged 
merchandise  (merchandise  which  is 
unladen  or  discharged  by  the  carrier  at  a 
Customs  port  other  than  the  port  for 
which  the  merchandise  was  manifested 
or  destined)  and  other  such  types  of 
movements  whereby  the  normal 
transportation^n-bond  procedures  are 
not  applicable.  The  special  manifest 
procedures  authorize  district  directors  of 
Customs  at  ports  where  sudi 
merchandise  has  been  unladen  or 
discharged  to  permit  it  to  be  returned  as 
a  bonded  shipment  under  a  special 
maiufest  to  the  destination  shown  on  the 
importing  carrier's  manifest  (manifested 
port).  The  use  of  these  manifest 
procedures,  which  apply  primarily  to 
overland  shipments,  allows  the  importer 
or  carrier  to  include  the  returned 
merchandise  in  the  original  entry 
summary  previously  filed  at  the 
manifested  port  and  obtain  the  rate  of 
duty  applicable  to  that  entry. 

DATE  Effective  November  21. 1963. 

FOR  FURTHn  RWOIIMATIOW  CONTACT 

Jerry  Laderberg,  Entry  Procedures  and 
Penalties  Division.  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.. 
Washington,  D.C.  20229  (202-566-^765). 
SUPPLEMENTARY  information: 

Background 

Overcarried  and  prematurely 
discharged  merchandise  is  imported 
merchandise  which  is  unladen  or 
discharged  by  the  carrier  at  a  Customs 
port  other  than  the  port  for  which  the 
merchandise  was  manifested  or 
destined. 

For  example,  in  the  case  of 
overcarried  merchandise,  a  consumption 
entry  is  filed  in  New  Yoik  (port  of 
destination  on  manifest]  to  cover  an 
entire  shipment  but  a  portion  of  the 
shipment  is  inadvertently  diverted  to 
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Miami  where  it  is  unladen  or 
discharged.  Prematurely  discharged 
merchandise  is  where  a  consumption 
entry  is  filed  in  Miami  (port  of 
destination  on  manifest)  to  cover  an 
entire  shipment,  but  a  portion  of  the 
shipment  is  inadvertently  discharged  in 
New  York  (port  of  entry).  In  each  case, 
the  importer  wishes  to  return  the 
overcarried  or  prematurely  discharged 
merchandise  to  the  manifested  port  and 
have  it  included  in  the  original  entry 
.summary  filed  there  and  obtain  the  rate 
of  duty  applicable  to  that  entry.  TTiis  is 
significant  because  under  section  315, 
Tariff  Act  of  1930,  as  emended  (19 
U.S.C  1315),  except  as  otherwise 
specially  provided  for.  the  rate  of  duty 
imposed  on  articles  entered  for 
consumption  or  withdrawn  from 
warehouse  is  the  rate  in  effect  when  the 
document  comprising  the  entry  for 
consumption  or  withdrawal  for 
consumption  and  any  estimated  duties 
then  required  to  be  paid  have  been 
deposited  with  Customs  at  the 
manifested  port 

The  regulations  now  provide  two 
different  manifest  procedures  whereby 
prematurely  discharged  or  overcarried 
merchandise  may  be  returned  to  the 
manifested  port. 

(1)  Under  §  4.34  (a)  and  (b).  Customs 
Regulations  (19  CFR  4.34  (a)  and  (b)), 
which  relate  specifically  to  vessel 
shipments,  upon  receipt  of  a  satisfactory 
written  application  fit)m  the  owner  or 
agent  of  the  vessel  establishing  either 
that  cargo  was  prematurely  landed  and 
left  behind  by  the  importing  vessel 
through  error  or  emergency  or  was  not 
landed  at  its  destination  and  was 
overcarried  to  another  domestic  port 
through  error  or  emergency,  the  district 
director  may  permit  the  cargo  to  be 
returned  in  the  importing  vessel,  or  in 
another  vessel  owned  or  chartered  by 
the  owner  of  the  importing  vessel,  to  the 
destination  shown  on  the  Cargo 
Declaration.  Customs  Form  1302,  of  the 
importing  vessel,  provided  the  importing 
vessel  actually  entered  the  port  of 
destination. 

(2)  Under  section  18.10a,  Customs 
Regulations  (19  CFR  18.10a),  which 
relates  primarily  to  overland  shipments, 
merchandise  for  which  no  other  type  of 
bonded  movement  is  appropriate  may 
be  shipped  in  bond  from  one  port  to 
another  when  such  shipment  is 
authorized  by  the  district  director 
having  custody  of  the  merchandise.  For 
this  purpose,  Customs  Form  7512  is  to  be 
used  as  a  special  manifest.  The  manifest 
procedures  are  set  forth  in  detail  in 
Customs  Circular  TRA-7-EV,  dated 
September  17, 1963. 

Section  484,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1484),  requires  that 


a  separate  entry  be  filed  for  each 
shipment  arriving  in  the  United  States.  ■ 
When  an  immediate  transportation 
entry  (I.T.)  is  separately  filed  for  a 
portion  of  the  original  shipment,  that 
portion  is  considered  a  separate 
shipment,  and  thus  a  separate 
consumption  entry  must  be  made  for  the 
portion  of  the  merchandise  even  though 
a  consiunption  entry  was  filed 
previously  at  the  manifested  port 
covering  the  entire  shipment. 

It  has  come  to  Customs  attention  that 
some  overland  ficight  carriers  have 
been  returning  overcarried  and 
prematurely  discharged  merchandise  to 
the  manifested  port  under  an  I.T.  entry 
instead  of  using  the  special  manifest 
procedures  referred  to  in  section  l&lOa. 
In  some  cases,  this  has  resulted  in  a  rate 
of  duty  and/or  date  of  importation 
different  from  that  applied  to  the 
merchandise  which  was  timely 
delivered  to  the  manifested  port  and 
covered  under  the  original  entry 
summary.  To  solve  this  problem. 
Customs  Headquarters  issued  Ruling 
No.  711164.  dated  October  18, 1976. 
which  held  that  merchandise,  whether 
overcarried  or  prematurely  discharged, 
may  be  included  in  an  entry  summary 
for  consumption  already  filed  at  the 
manifested  port  and  subject  to  the  rates 
of  duty  applicable  to  that  entry 
summary,  if  returned  under  one  of  the 
two  special  manifest  procedures 
discussed  above.  The  nihng  also  held 
that  if,  instead  of  the  special  manifest 
procedure,  overcarried  or  prematiu^ly 
discharged  merchandise  is  returned  to 
the  manifested  port  under  an  I.T.  entry, 
the  returned  merchandise  would  be 
accorded  the  same  status  as  any  other 
arrival  of  merchandise  under  an  I.T. 
entry,  unless  the  district  director  is 
satisfied  that  the  filing  of  the  I.T.  entry 
was  done  because  of  a  clerical  error, 
mistake  of  fact,  or  other  inadvertence 
within  the  meaning  of  section  520(c)(1), 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1520(c)(1)).  Under  these 
cinnmistances,  the  district  director  may 
permit  the  substitution  of  a  special 
manifest  for  the  I.T.  entry. 

Before  issuance  of  Ruling  No.  711164, 
supra.  Customs  Headquarters  conducted 
an  informal  survey  of  its  field  offices  to 
ascertain  views  on  requiring  the  use  of 
one  of  the  two  special  manifest 
procedures  for  returning  overcarried  or 
prematiu^ly  discharged  merchandise  to 
the  manifested  port.  While  the  ruling 
was  favorably  received,  it  was  revealed 
that  in  many  cases,  an  I.T.  entry  was 
being  filed  and  accepted  for  the  retiuned 
merchandise  because  some  Customs 
personnel  and  carriers  were  simply 
unfamiliar  with  the  special  manifest 


procedures  referred  to  in  S  16.10a. 
Customs  Regulations. 

Accordingly,  to  clarify  this  situation, 
on  January  25, 1963,  Customs  published 
a  notice  in  the  Federal  Register  (48  FR 
3379)  proposing  to  amend  {  18.10a, 
Customs  Regulations,  to  provide 
detailed  manifest  procedures  for 
returning  overcarried  and  prematively 
discharged  merchandise  to  the 
manifested  port.  These  procedures 
would  apply  also  to  other  types  of 
movements  whereby  the  normal  in-bond 
procedures  are  not  applicable. 

Interested  parties  had  until  March  28, 
1983,  to  submit  comments  on  the 
proposal.  After  consideration  of  the  four 
comments  received,  the  amendments  to 
Part  18  are  being  adopted  as  proposed 
with  two  minor  technical  clarifications 
being  made. 

Discussion  of  Comments 

One  commenter  observes  that  there  is 
an  ambiguity  in  S  18.10a(b)(2)  in  that  the 
first  sentence  requires  the  date  and 
entry  number  of  an  entry  made  at  the 
manifested  port,  whereas  the  second 
sentence  of  that  section  provides  an 
alternative  time  frame  when  no  entry  is 
identified.  To  clarify  this  matter,  the 
phrase  "if  known"  is  being  added  at  the 
end  of  the  first  sentence  of 
S  18.10a(b)(2). 

Another  commenter  notes  that  the 
procedure  discussed  in  9  18.10a  is  not 
acceptable  to  an  airline  because 
merchandise  overcarried  by  an  airline  is 
returned  to  the  intended  destination  on 
the  same  day,  ff  possible,  and  in  any 
event,  within  24  hours. 

Customs  appreciates  the  concern  of 
the  commenter.  However,  as  noted  in 
the  proposal,  i  18.10a  relates  primarily 
to  overland  shipments,  rather  than 
shipments  by  aircraft,  and  is  for  the 
benefit  of  the  importer. 

The  third  commenter  requests 
clarification  that  when  this  procedure  is 
used.  Customs  Form  7512  is  treated  as  a 
special  manifest.  Customs  notes  that  the 
second  sentence  of  proposed  §  18.10a(a) 
states  *  *  *  "For  this  purpose.  Customs 
Form  7512  prepared  in  quadruplicate 
shall  be  used  as  a  special  manifest." 

The  fourth  commenter  observes  that 
there  is  a  misunderstanding  relating  to 
the  use  of  the  special  manifest 
procedure  when  the  port  of  discharge 
has  been  changed  under  the  diversion 
procedures  in  S  4.33,  Customs 
Regulations  (19  CFR  4.33).  To  clarify  this 
point.  Customs  is  adding  at  the  end  of 
5  18.10a(b){l)  the  phrase  *  *  * 
"including  to  the  port  of  diversion  (see 
S  4.33),  when  different  from  the  original 
manifest  port" 
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Executive  Cider  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (Pub.  L. 
96-353,  5  U.S.C.  601,  et  seq.].  it  is  hereby 
certified  that  the  regulations  set  forth  in 
this  document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  it 
is  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C.  603 
and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  Ressin,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  18 

Customs  duties  and  inspection. 
Imports,  Common  carriers.  Freight 
forwarders.  Motor  carriers,  and  Freight. 

Amendments  to  the  Customs 
Regulations 

Section  18.10a,  Customs  Regulations 
(19  CFR  18.10a).  is  amended  as  set  forth 
below. 

Alfred  R.  De  Angelus, 
Acting  Commissioner  of  Customs. 

Approved:  October  3, 1983. 
John  M.  Walkw,  Jr.. 
Assistant  Secretary  of  the  Treasury. 

PART  16— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

Section  13.10a,  Customs  Regulations 
(19  CFR  18.10a),  is  revised  to  read  as 
follows: 

§ia.10a    Special  manifest 

(a)  General  Merchandise  for  which 
no  other  type  of  bonded  movement  is 
appropriate  (e.g.,  prematurely 
discharged  or  overcarried  merchandise 
and  other  such  types  of  movements 
whereby  the  normal  transportation-in- 
bond  procedues  are  not  applicable)  may 
be  shipped  in  bond  from  the  port  of 
unlading  to  the  destination  shown  on     __, 
the  importing  carrier's  manifest 
(manifested  port)  when  authoritized  by 
the  di^rict  director  having  custody  of 
the  merchandise.  For  this  purpose. 
Custom's  Form  7512  prepared  in 
quadruplicate  shall  be  used  as  a  special 
manifest 


(b)  Manifest  procedures.  (1)  Written 
application  shall  be  made  to  6ie  district 
director  where  the  merchandise  is  being 
held  for  permission  to  return  it  as  a 
bonded  shipment  under  a  special 
manifest  to  the  manifested  port 
including  to  the  port  of  diversion  (see 
section  4.33  of  this  chapter),  when 
diffefent  fitim  the  original  manifested 
port. 

(2)  The  application  and  accompanying 
completed  Customs  Form  7512  shall 
identify  the  prematurely  discharged  or 
overcarried  merchandise  on  the  inward 
manifest  of  the  importing  carrier  and 
also  identify  the  date  and  entry  number 
of  any  entry  made  at  the  manifested  port 
covering  the  merchandise  to  be 
returned,  if  known.  U  the  district 
director  is  satisfied  that  the 
merchandise  will  be  delivered  to 
Customs  custody  at  the  manifest  port 
before  expiration  of  90  days  from  the 
date  of  the  entry  identified,  or  90  days 
fit)m  the  date  of  the- importing  carrier's 
arrival  at  the  manifested  port  when 
arrival  at  the  manifested  port  when  no 
entry  is  identified,  the  district  director 
may  approve  the  shipment  under  a 
special  manifest. 

(R.S.  251.  as  amended,  sections  315,  484.  498, 
624,  46  Stat.  722,  as  amended,  728,  as 
amended,  759  (19  U.S.C.  66. 1315. 1484, 1498, 
1624)) 
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19  CFR  Part  134 
[T.D.  S3-217] 

Customs  Regulations  Amendment 
Relating  to  Liquidated  Damages  and 
Country  of  Origin  Marking 

agency:  Customs  Service,  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  by  modifying  the 
negligence  or  bad  faith  requirement  to 
one  of  bad  faith  before  the  district 
director  may  grant  relief  from  the 
payment  of  liquidated  damages  incurred 
for  failure  to  (a)  properly  mark  imported 
articles  (or  their  containers)  with  the 
country  of  origin,  or  (b)  redeliver  ail 
released  articles  to  Customs  custody  for 
marking,  exportation,  or  destruction. 
This  change  gives  district  directors  the 
same  discretion  in  handling  petitions 
relating  to  relief  from  liquidated 
damages  incurred  for  other  types  of 
violations. 

EFFECTIVE  DATE:  November  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathryn  C.  Peterson,  Entry  Procedures 
and  Penalties  Division,  U.S.  Customs 


Service,  1301  Constitution  Avenue  NW., 
Washington.  D.C.  20229  (202-566-5746). 
SUPPLfifKNTAIIV  MFOmiATION: 
Background 

Under  section  301  Tariff  Act  of  193a 
as  amended  (19  U.S.C.  1304),  every 
article  of  foreign  origin  (or  its  container) 
imported  into  the  United  States  shall  be 
marked  in  a  conspicuous  place  as 
legibly,  indelibly,  and  permanently  as 
the  article  or  container  will  permit  in 
such  manner  as  to  indicate  to  an 
ultimate  purchaser,  the  English  name  of 
the  country  of  origin  of  the  article. 
Section  304(c)  provides  that  any  articles 
not  marked  as  required,  shall  be  subject 
to  a  duty  of  10  percent  ad  valorem,  in 
addition  to  any  other  duty  imposed  by 
law  and  whether  or  not  the  article  is 
exempt  from  the  payment  of  ordinary 
Customs  duties,  unless  the  article  is 
exported,  destroyed,  or  marked  under 
Customs  supervision.  These  maridng 
duties  cannot  be  remitted,  wholly  or  in 
part. 

In  addition  to  the  requirement  for 
mariung  duties  under  section  304(c)  for  a 
country  of  origin  marking  violation,  civil 
penalties  may  be  inciured  under  section 
592.  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1592),  for  importing  merchandise 
by  means  of  false  documents.  Further, 
criminal  sanctions  may  be  assessed 
under  18  U.S.C.  1001  for  presenting  false 
and  misrepresented  documents  to  the 
Government  in  connection  with  an 
entry.  If  merchandise  released  from 
Customs  custody  under  a  bond  is  found 
not  to  be  legally  mariced,  liquidated 
damages  also  may  be  assessed  for 
breach  of  the  bond  conditions. 

In  some  instances,  the  total  amount  of 
liabilities  which  may  be  assessed  for 
articles  found  not  legally  marked  can  far 
exceed  the  dutiable  value  of  the 
imported  merchandise. 

Part  134,  Customs  Regulations  (19  CFR 
Part  134),  sets  forth  the  country  of  origin 
marking  requirements  and  exceptions 
fitjm  19  U.S.a  1304,  as  well  as  the 
consequences  of  violation  and 
procedures  to  be  followed  if  imported 
articles  are  not  legally  marked. 

Under  §  134.51(a),  Customs 
Regulations  (19  CFR  134.51(a)),  if 
merchandise  is  found  upon  examination 
not  to  be  legally  marked,  the  district 
director  shall  notify  the  importer  to 
arrange  with  the  district  director's  office 
to  properly  mark  the  articles  or 
containers,  or  to  return  all  released 
articles  to  Customs  custody  for  marking, 
exportation,  or  destruction.  If  the 
importer  does  not  properly  mark  or 
redeliver  all  merchandise  previously 
released  to  him.  as  provided  in 
§  134.54(a).  the  district  director  shall 
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demand  payment  of  liquidated  damages 
incurred  under  the  importer's  bond  in  an 
amount  equal  to  the  entered  value  of  the 
articles  not  properly  marked  or 
redelivered,  plus  any  estimated  duty 
determined  at  the  time  of  entry.  Section 
134.54(b).  Customs  R^ulationa  (19  CFR 
134.54(b)].  states  that  a  petition  for  relief 
from  the  payment  of  liquidated  damages 
may  be  filed  with  the  district  director  in 
accordance  with  Part  172.  Customs 
Regulations  (19  CFR  Part  172).  However, 
S  134.54(c]  provides  that  any  relief  from 
the  payment  of  full  liquidated  damages 
incurred  will  be  contingent  upon  the 
deposit  of  the  marking  duties  required 
by  19  U.S.C.  1304(c). 

Section  134.54(c)  further  provides  that 
the  district  director  may  grant  relief 
from  the  payment  of  full  Hquidated 
damages  only  if  he  is  satisfied  that  the 
importer  (1)  Was  not  guilty  of 
negligence  or  bad  faith  in  permitting  the 
illegally  marked  articles  to  be 
distributed;  (2)  has  been  diligent  in 
attempting  to  secure  compliance  with 
the  maridng  requirements;  and  (3)  has 
attempted  by  all  reasonable  means  to 
effect  redelivery  of  the  articles  to 
Customs  custody. 

Under  the  provisions  of  {  172.21. 
Customs  Regulations  (19  CFR  172.21), 
the  district  director  may  cancel  any 
claim  for  liquidated  damages  incurred 
under  such  terms  and  conditions  as, 
under  the  law  and  in  view  of  the 
circumstances,  he  shall  deem 
appropriate  when  the  claim  is  $50,000  or 
less.  Guidelines  for  the  cancellation  of 
bond  charges  are  set  out  in  Appendix 
AA,  Section  6.11,  Customs  Fines, 
Penalties  and  Forfeihires  Handbook  (HB 
4400,  March  1979  Revision). 

These  guidelines  pertain  to  sihiations 
involving  negligent,  but  unintentional 
failures  to  redeUver  merchandise.  The 
guidelines,  which  are  in  Kne  with 
present  Customs  poUcy  regarding  the 
remission  and  mitigation  of  assessed 
liabilities,  are  not  rigid  rules.  If 
circumstances  indicate,  the  district 
director  may  deviate  from  them. 

The  provisions  of  §  134.54(c)  generally 
conflict  with  Part  172  in  that  they  are 
contrary  to  the  discretionary  provisions 
in  Part  172.  They  also  contradict  the 
guidelines  set  out  in  the  Customs  Fines, 
Penalties  and  Forfeihires  Handbook. 
Further,  the  requirements  in  S  134.54(c) 
work  a  hardship  on  petitioners  where 
the  violation  is  caused  by  ordinary 
negligence  or  where  the  violation 
resulted  from  an  unintentional  mistake. 

Accordingly,  to  afford  district 
directors  the  same  discretion  in  handling 
petitions  for  relief  from  liquidated 
damages  resulting  from  improperly 
marked  merchandise  as  they  have  in 
handling  petitions  filed  under  the 


provisions  of  Part  172.  by  notice 
published  in  the  Fadwal  Register  on 
August  27. 1982  (47  FR  37926).  Customs 
proposed  to  amend  1 134.54(c)  to  modify 
the  negligence  or  bad  faith  requirement 
to  one  of  bad  faith.  The  requirement  that 
the  district  director  be  satisfied  that  the 
importer  was  not  guilty  of  negligence  in 
permitting  the  ill^ally  marked  items  to 
be  distributed  was  deleted. 

Discussion  of  Comments 

Seven  comments  were  received  in 
response  to  the  notice  of  proposed 
rulemaking  (NPRM).  Three  of  the 
comments  received  were  favorable  and 
four  were  opposed.  Basically,  domestic 
interests  opposed  the  modification  and 
importers  favored  the  change. 

Those  opposing  stressed  the 
importance  of  the  marking  requirements, 
the  threat  to  domestic  industry  by  lax 
enforcement,  and  the  perception  that  the 
proposed  change  would  create.  One 
commenter  said  it  would  oppose  a 
"proposal  [which  would]  further  weaken 
the  potential  penalties  an  importer  faces 
for  distributing  illegally  marked 
imported  articles." 

The  proposed  change  would  amend 
the  negligence  standard  as  it  is  applied 
in  consideration  of  petitions  for  relief 
from  Uquidated  damages  demanded  for 
failure  to  redeliver  merchandise  recalled 
because  of  improper  marking.  One 
commenter  seemed  to  believe  that  the 
proposed  change  would  mean  full  relief 
for  importers  entering  improperly 
marked  goods. 

This  is  not  true.  The  provisions  of 
§  134.54(c)  currentiy  prohibit  any  relief  if 
the  importer  is  simply  negligent,  not  that 
he  acts  intentionally  but  that  he  acts 
negligently.  The  standard  therein  is 
simply  too  harsh.  Sanctions  will  not  be 
completely  removed  by  the 
modification.  Importers  will  continue  to 
be  subject  to  liability,  just  not  the  full 
amount  of  the  bond  (which  is  written  in 
the  amount  of  the  value  of  the 
merchandise). 

One  commenter  suggests  that 
Customs  should  maintain  the  present 
standards  because  of  Congress's 
express  intent  that  goods  be  clearly 
marked  in  order  to  insure  that  domestic 
purchasers  may  make  an  informed 
choice  when  selecting  between  domestic 
and  foreign  manufactured  goods.  The 
modification  made  by  this  document 
will  not  abandon  or  undermine  this 
objective.  This  modification  relates 
simply  to  liquidated  damages  for  failure 
to  redeliver  merchandise  in  a  narrow 
sense,  not  failure  to  mark  the 
merchandise.  Section  1304  provides  the 
sanction  for  not  marking  which  is  a  10 
percent  marking  duty.  The  bond  contract 
provides  another  sanction  for  failing  to 


meet  the  conditions  of  the  bond.  It  is  the 
bond  obligation  that  we  are  dealing  with 
in  this  case  Tlie  commenter  would  have 
one  infer  the  worst  of  motives  to  all 
offending  importers  and  to  treat  all 
importers  alike.  Customs  has  through 
experience  found,  however,  that  not  all 
importers  are  alike,  in  motive  or  deed, 
and  that  there  is  a  need  for  flexibility  to 
deal  with  and  sanction  different 
importers  differentiy.  This  is  the  purpose 
to  be  served  by  the  amendment. 

After  consideration  of  the  comments, 
and  further  review  of  the  matter,  it  has 
been  decided  to  adopt  the  change  as 
proposed.  However,  rather  than  set  forth 
the  entire  section,  the  amendment  is 
being  made  by  removing  the  words 
"negligence  or"  fttMn  {  134.54(c). 

Executive  Order  12291 

This  document  will  not  result  in  a 
regulation  which  is  a  "major  rule"  as 
defined  by  section  1(b)  of  Executive 
Order  12291.  Accordingly,  a  regulatory 
impact  analysis  has  not  been  prepared. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibiUty  analysis  (5 
U.S.C.  603,  604),  are  not  applicable  to 
this  amendment  because  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  certified  under  the 
provisions  of  section  3,  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reducticm  Act 

This  document  is  not  subject  to  the 
Paperwork  Reduction  Act. 

Drafting  Informatioa 

The  principal  authors  of  this 
document  were  Jesse  V.  Vitello  and  John 
E.  Elkins,  Regulations  Control  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  personnel 
from  other  Customs  offices  participated 
in  its  development. 

List  of  Subjects  in  19  CFR  Part  134 

Containers,  Customs. duties  and 
inspection.  Importers.  Imports.  Labeling. 
Packaging. 

Amendment  to  the  Regulations 

Part  134.  Customs  Regulations  (19  CFR 
Part  134).  is  amended  as  set  forth  below. 


Federal  Regbter  /  Vol.  48.  No.  204  7  thuraday.  October  20.  1983  /  Rules  and  Regulations       48659 


Dated:  August  24. 1983. 
WilUaa  van  Raab. 

Commissioner  of  Customs. 

Approved  October  3, 1983. 
lohn  M.  WaOur.  fr.. 

Assistant  Secretary  of  the  Treasury. 

PART  134-COUNTRY  OF  ORIGIN 
MARKING 

913434    (Aimndwl] 

Section  134.54,  Customs  Regulations 
(19  CFR  134.54).  is  amended  by  removing 
v^  the  words  "negligence  or"  from 
paragraph  (c). 

(R.S.  251,  as  amended,  sections  304. 624, 46 
Stat.  687,  as  amended.  759,  77A  Stat.  14:  (19 
U.S.C.  66, 1202  (General  Headnote  11),  1304, 
1624)) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  522 

/ 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Estradiol  Benzoate 
and  Testosterone  Propionate, 
Progesterone  and  Estradiol  Benzoate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


SUMHURY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  two  supplemental  new 
animal  drug  applications  INADA's)  filed 
by  Syntax  Agribusiness  Inc.,  providing 
for  deletion  of  the  slaughter  withdrawal 
period  for  use  of  estradiol  benzoate  and 
testosterone  propionate  in  combination 
and  for  progesterone  and  estradiol 
benzoate  in  combination  in 
subcutaneous  ear  implants  for  cattle  for 
growth  promotion  and  feed  efficiency. 
EFFECnVE  date:  October  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Syntex 
Agribusiness,  Inc.,  3401  Hillview  Ave.. 
Palo  Alto.  CA  94304.  filed  supplemental 
NADA's  9-576  and  11^27,  providing  for 
deletion  of  the  withdrawal  period  for 
use  of  two  products  as  ear  implants  in 
cattle.  NADA  9-576  is  for  use  of 
Synovex*S  (estradiol  benzoate  and 
progesterone)  as  an  ear  implant  in  steers 
for  growth  promotion  and  feed 
efficiency.  NADA  11-427  is  for  use  of 


Synovex*  H  (estradiol  benzoate  and 
testosterone  propionate)  as  an  ear 
implant  in  heifers  for  growth  promotion 
and  feed  efficiency.  The  supplements 
are  approved  and  the  regulations  are 
amended  to  reflect  the  approvals.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  Fishers  Lane, 
Rockville.  MD  20857.  horn  9  a.m.  to  4 
p.m.,  Monday  throu^  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(ii)  (proposed  December  11. 
1979;  44  FR  71742)  tiiat  tiiis  action  U  of  a 
type  that  does  not  individually  or 
cimiulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

list  of  Subjects  in  21  CFR  Part  522 

Animal  drugs.  Injectable. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  522  is 
amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRtlQS  NOT  SUBJECT  TO 
CERTIFICATION 

§522.842    [Amsndsdl 

1.  In  §  522.842  Estradiol  benzoate  and 
testosterone  propionate  in  combination 
in  paragraph  (d)(3)  by  removing  the 
phrase  "not  to  be  used  within  60  days  of 
slaughter." 

§522.1940    lAmendMf] 

2.  In  §  522.1940  Progesterone  and 
estradiol  benzoate  in  combination  in 
paragraph  (d)(2)(iii)  by  removing  the 
phrase  "not  to  be  used  within  60  days  of 
slaughter." 

Effective  date.  October  20, 1983. 
(Sec.  S12(i),  82  Stat  347  (21  U.S.C  360b(i))) 

Dated:  October  14, 1983. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 
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21  CFR  Part  558 

New  Animal  Drugs  For  Uee  In  Animal 
Feeds;  Pyrantel  Tartrate 

AQCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Southern 
Micro-Blenders.  Inc..  providing  for  use  of 
a  48-gram-per-pound  pyrantel  tartrate 
premix  to  make  9.6-  and  19.2-gram^)er- 
pound  pyrantel  tartrate  intermediate 
premixes  for  making  complete  swine 
feeds. 

EFFECmrE  DATE  October  20. 1983. 

FOR  FURTHER  MVORMATION  CONTACT: 

Benjamin  A.  Puyot  Bureau  of  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20657.  301-443-4913. 


SUPPLEMENTARY  RIFORMUTION:  Southern 
Micro-Blenders,  Inc.,  3801  North 
Hawthorne  SL,  Chattanooga.  TN  37406, 
is  sponsor  of  NADA  135-243  submitted 
on  its  behalf  by  Pfizer.  Inc.  The  NADA 
provides  for  use  of  a  48-gram-per-pound 
pyrantel  tartrate  premix  to  make  9.6- 
and  19.2-gram-per-pound  pyrantel 
tartrate  intermediate  premixes  for 
making  complete  swine  feeds  used  for 
aid  in  prevention  of  migration  and 
establishment  of  large  roundworm 
(Ascaris  suum)  infections,  for  aid  in 
prevention  of  establishment  removal 
and  control  of  nodular  worm 
[Oesophagostomum]  infections,  and  for 
removal  and  control  of  large  roundworm 
[Ascaris  suum)  infections. 

The  basis  for  approval  of  this  NADA 
is  discussed  in  the  fi«edom  of 
information  summary.  The  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  this  approval. 

In  accordance  with  the  fi^edom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Dgug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
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nor  an  environmental  impact  statement 
is  required. 

Lis*  of  SubJMrts  io  »  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  3eob(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is  - 
amended  in  {  55&485  by  adding  new 
paragraph  (a)(15)  to  read  as  follows: 

PART  558-NEW  AMMAL  DRUGS  FOR 
USE  IN  AMMAL  FEEDS 

9  558.4o5    Pyiwilal  tartrate, 
(a) 

(15)  To  No.  049685:  9.8  and  19.2  grams 
per  pound,  paragraj^  (e)(1)  throu^  (3) 
of  this  section. 
*****  \ 

Effective  date.  October  20. 1983. 
(Sec.  512(i).  82  Stat  347  (21  U.S.C  3fiOb(i)}) 

Dated:  October  13, 1980. 
LmIw  M.  Crawfofd. 
Director.  Bureau  of  Veterinary  Medicine. 

(Fl  Dae  t3-2SS33  Fried  1(V-l»-83:  ftIS  ami 
■LUNG  CODE  41M-41-II 


DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 
22  CFR  Part  41 
[Dspt  Itog.  10e.t35] 

Nonresident  ANen  MexJcm  Border 
CroesingCard 

agency:  Department  of  State. 
action:  Final  rule. 

summary:  This  rule  amends  S  41.128  to 
combine  the  use  of  border  crossing 
cards  and  B-l/B-2  visitor  visas  in  the 
form  of  a  stamp  affixed  to  a  valid 
Mexican  Federal  passport.  The  rule  also 
terminates  the  provisions  in  S  41.128 
relating  to  the  issuance  of  border 
crossing  cards  on  Forms  1-186  by 
consular  officers  stationed  at  interior 
consular  posts  in  Mexico  and  adds  the 
United  States  consulate  at  HennosUlo, 
Mexico,  to  the  Hat  of  consular  posts 
where  consular  officers  are  authorized 
to  issue  border  crossing  cards,  during  a 
trial  period,  to  quahfied  applicants  who 
are  citizens  and  residents  of  Mexico. 
Publrc  Notice  797  of  March  12. 1982  and 
Public  Notice  831  of  October  2a  1962  are 
superseded  by  the  incorporation  into 
this  rule  of  designated  consular  posts 
listed  in  those  Notices. 
IFFECTlve  DATE  October  11. 1983. 


FON  FURTHEfl  WPONMATION  CONTACX: 

Gerald  M.  Brown.  Chief  Legislation  and 
Regidations  Division,  Visa  Services, 
(202)  632-190a 

SUPPLCMBrrARY  IPOBMATIOW.  The  new 

border  crossing  card  and  B-l/B-2  visitor 
visa  stamp  will  be  easier  to  obtain  at 
any  United  States  consular  office  in 
Mexico,  l(Higer  lasting  and  immediately 
available  to  qualified  applicants.  The 
stamp  will  be  placed  oa  a  page  in  a 
valid  Mexican  Federal  passport  and  is 
expected  to  facilitate  travel  for  certain 
classes  of  Mexican  nationals  who  are 
traveUng  through  the  United  Statesirom 
points  other  than  contiguous  territory,  fai 
such  cases  bearers  of  combined  stamps 
will  not  be  compiled  to  carry  two 
documents,  i.e.  a  border  crossing  card 
and  a  valid  Mexican  Federal  passport 
when  entering  the  United  States  at  non- 
border  ports.  The  stamp  will  be  used  in 
place  of  the  present  indefinite  B-l/B-2 
visitor  visa  and  in  place  of  the 
laminated  border  crossing  card.  Use  of 
the  combination  stamp  will  have 
considerable  time  saving  impact  over 
the  border  crossing  card  lamination 
procedure  currently  in  use  at  interior 
U.S.  consular  offices  in  Mexico. 

Compliance  with  the  provisions  of  the 
Administrative  Procedure  Act  5  U.S.& 
553,  relative  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
unnecessary  in  this  instance  because 
this  rule  establishes  new  procedures 
which  confer  a  benefit  upon  the  affected 
persons  by  relieving  certain  restrictions 
and  considerably  reducing  time 
presently  required  for  issuance  of 
duplicate  documents. 

List  of  Subjects  in  22  CFR  Part  41 

Aliens,  Nonimmigrant  visas.  Border 
Crossing  Identification  Cards 

PART  41— {AMENDED] 

Accordingly,  §  41.128  is  revised  as 
follows: 

$41,128    Nonresident  aiton  Mexican  border 
crossing  identification  cards. 

(a)(1)  Aliens  eligible  to  apply.  Under 
the  conditions  prescribed  by  this  section 
consular  officers  assigned  to  consular 
offices  located  in  Ciudad  Juarez. 
Hermosillo,  Nuevo  Laredo.  Matamoros, 
and  Hjuana,  may  issue  border  crossing 
identification  cards,  as  that  term  is 
defined  in  section  101(a)(6)  of  the  Act  to 
nonimmigrant  aliens  who  satisfactorily 
establish  that  they  are: 

(i)  QtixeRS  and  residents  of  Mexico; 
and 

(ii)  Bona  fide  temporary  visitors  who. 
if  applying  for  temporary  visitor  visas 
for  business  or  pleasure,  would  be 
eligible  to  receive  such  visas. 


(2)  Application  for  nonresident  alien 
Mexican  border  crossing  identification 
card.  A  citizen  of  Mexico  sball  apply  for 
a  nonresident  alien  border  crossing 
identification  card  on  Form  OF-156, 
supporting  the  application  with  evidence 
of  Mexican  citizenship  and  residence,  a 
valid  or  expired  Mexican  passport  and 
one  photograph,  1  and  Vt  incbes  square. 
Each  applicant  applying  at  a  consular 
office  shall  appear  in  person  before  a 
consular  officer  and  be  interviewed 
regarding  his  eligibility  for  a  temporary 
visitor  visa,  llie  posonal  appearance 
may  be  waived  in  the  discretion  oi  the 
consular  officer. 

(3)  Issuance  and  format  of  border 
crossing  identification  cards.  A 
nonresident  alien  Mexican  border 
crossing  identification  card  shall  consist 
of  a  stamp  placed  in  the  alien's  Federal 
passport  document  by  consular  officers 
stationed  at  posts  designated  in 
paragrai^  (aMl)-  The  stamps  shall  be 
numbered  serially  by  each  consular 
office  beginning  with  the  number  1  on 
each  October  1  and  shall  be  in  the 
format  prescribed  by  the  Department 
and  contain  the  following  data: 

(i)  The  post  symbol: 

(ii)  The  number  of  the  card: 

(iii)  The  title  and  location  of  the 
issuing  office; 

(iv)  The  date  of  issuance; 

(v)  The  name(s)  of  the  person(s)  to 
whom  issued;  and 

(vi)  The  8ignatiu«  and  title  of  the 
issuing  officer. 

(b)  Nonresident  alien  Mexican  border 
crossing  identification  card  and  B-l/B- 
2  nonimmigrant  visitor  visa. 

(1)  Aliens  eligible  to  apply.  Under  the 
conditions  prescribed  in  this  section, 
consular  officers  assigned  to  any 
consular  office  in  Mexico  may  issue  a 
nonresident  alien  border  crossing 
identification  card,  as  that  term  is 
defined  in  section  101(a)(6)  of  the  Act,  in 
combination  with  a  B-l/B-2 
nonimmigrant  visitor  visa,  to  a 
nonimmigrant  alien  who  satisfactorily 
establishes  that  he: 

(i)  Is  a  citizen  of  Mexico; 

(ii)  Seeks  to  enter  the  United  States  as 
a  bona  fide  temporary  visitor  for 
business  or  pleasure  as  defined  in 
section  101(a)(15)(B)  of  the  Act  for 
periods  of  stay  not  exceeding  6  months; 
and 

(iii)  Is  otherwise  eligible  to  receive  a 
temporary  visitor  visa  or  is  the 
beneficiary  of  a  waiver  under  section 
212(d)(3)(A)  of  die  Act  of  a  gnMuid  of 
ineligibility  which  is  valid  for  multiple 
applications  for  admission  into  the 
United  States  and  for  an  indefinite 
period  of  time  and  which  contains  no 
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restrictions  as  to  extensions  of 
temporary  stay  or  itinerary. 

(2)  Application.  Application  for  a 
combined  border  crossing  identification 
card  and  B-l/B-2  visitor  visa  may  be 
made  by  a  Mexican  applicant  at  any 
United  States  consular  office  in  Mexico 
on  Form  OF-156,  supported  by:  (i)  a 
valid  Mexican  Federal  passport  showing 
applicant's  origin,  identity,  and 
nationality,  and  containing  a  photograph 
of  the  bearer  if  over  the  age  of  14;  and 
(ii)  one  photograph  m  inches  square 
unless  the  applicant  is  onder  the  age  of 

la 

Each  applicant  shall  appear  in  person 
before  a  consular  officer  in  Mexico  and 
be  interviewed  regarding  his  eligibility 
for  a  temporary  visitor  visa.  This 
personal  appearance  may  be  waived  in 
the  discretion  of  the  consular  officer. 

(3)  Issuance  and  format  of  border 
crossing  identification  cards  and  B-1/ 
B-2  visitor  visas.  A  nonresident  alien 
Mexican  border  crossing  identification 
card  and  B-l/B-2  visitor  visa  shall 
consist  of  a  numbered  stamp  placed  in 
the  alien's  valid  Mexican  Federal 
passport  by  a  consular  officer  in 
Mexico.  Each  stamp  shall  be  numbered 
serially  by  each  consular  office 
beginning  with  the  number  1  on  the  first 
of  October  of  each  year,  shall  be  in  the 
format  prescribed  by  the  Department 
and  contain  the  following  data:  " 

(i)  The  post  symbol; 

(ii)  The  nimiber  of  the  card; 

(iii)  The  tide  and  location  of  the 
issuing  office; 

(iv)  The  indicia  "Mexican  Border 
Crossing  Identification  Card  and  B-l/B- 
2  Nonimmigrant  Visa"; 

(v)  The  date  of  issuance; 

(vi)  The  caption  "Valid  indefinitely  for 
multiple  applications  for  admission  to 
the  United  States  as  a  temporary  visitor 
for  business  or  pleasure"  in  the  middle 
portion  of  the  stamp;  and 

(vii)  The  signature  and  title  of  the 
issuing  officer. 

[c\  Waiver  of  certain  grounds  of 
ineligibility.  The  excluding  provisions  of 
section  212(a)  (16)  and  (17)  of  the  Act 
are  waived  pursuant  to  section  212(d)(3) 
for  a  citizen  of  Mexico  filing  an 
application  under  the  provisions  of 
paragraphs  (a)  or  (b)  of  this  section  who 
establishes  that  he  is  inehgible  only  by 
reason  of  his  removal  or  deportation 
prior  to  November  1, 1956,  because  of 
entry  without  inspection  or  lack  of 
required  documents. 

(d)  Validity.  A  nonresident  alien 
Mexican  border  crossing  identification 
card  issued  solely  or  in  combination 
with  a  B-l/B-2  visitor  visa  pursuant  to 
the  provisions  of  Uiis  section  shall  be 
valid  until  invalidated  under  the  same 


conditions  as  provided  m  §  41.122(e)  for 
the  termination  of  noniminigrant  visas 
or  revoked  under  the  same  conditions 
and  procedures  as  provided  in  i  41.134 
for  the  revocation  of  nonimraigrant 
visas.  A  nonresident  alien  Mexican 
border  crossiog  identification  card 
previously  issmd  by  a  consular  officer 
in  Mexico  on  Form  1-186  or  Form  1-586 
shall  be  valid  until  revoked  or  voided 
regardless  of  any  expiration  date  on  the 
card. 

(e)  Invalidation  or  revocatior.  A 
nonresident  alien  Mexican  border 
crossing  identification  card  issued  solely 
or  in  combination  with  a  B-l/B-2  visitor 
visa  pursuant  to  the  provisions  of 
paragraph  (a)  or  (b)  of  this  section  may 
be  invalidated  pursuant  to  die 
provisions  of  S  41.122(e)  or  revoked 
pursuant  to  the  provisions  of  {  41.134. 
Upon  invalidation  or  revocation  of  such 
a  card,  the  consular  or  immigration 
officer  shall  cancel  the  card  by  writing 
or  stamping  the  word  "canceled"  plainly 
across  die  face  of  the  card  and 
indicating  the  location  of  the  consular  or 
immigration  office  at  which  the  card 
was  invalidated  or  revoked. 

(f)  Voidance  of  Mexican  border 
crossing  cards  issued  in  Mexico  on 
Form  1-186  or  Form  1-586.  A  consular 
officer  in  Mexico  may  declare  void, 
without  notice,  a  nonresident  aUen 

t  Mexican  border  crossing  card 
previously  issued  in  Mexico  on  Form  I- 
186  or  Form  1-586.  upon  a  finding  that 
the  holder  is  ineligible  to  receive  a 
nonimmigrant  visa.  The  card  shall  be 
surrendered  immediately  upon 
voidance. 

(g)  Replacement.  When  a  nonresident 
alien  Mexican  border  crossing 
identification  card  issued  solely  or  in 
combination  with  a  B-l/B-2  visitor  visa 
under  the  provisions  of  this  section  has 
been  lost,  mutilated  or  destroyed,  the 
person  to  whom  such  card  was  issued 
may  apply  for  a  new  card  under  the 
applicable  provisions  of  this  section.  A 
nonresident  alien  whose  border  crossing 
identification  card  previously  issued  on 
Form  1-186  or  Form  1-586  by  a  consular 
officer  in  Mexico  has  been  lost 
mutilated  or  destroyed,  may  apply  for  a 
combined  border  crossing  identification 
card  and  B-l/B-2  visitor  visa  at  any 
consular  office  in  Mexico,  provided  the 
alien  qualifies  under  the  provisions  of 
paragraph  (b)  of  this  section. 

(Sec.  101,  66  Stat.  116,  8  U.S.C  1101:  Sec. 
109(b).  91  Stat.  847) 

Dated:  October  14, 1983. 

Diego  C  Aaeodo, 

Assistant  Secretory  for  Consular  Affairs. 

|FR  Doc  l»-28Sm  FHed  10-1»43:  MS  nnj 
BIUJNG  COOC  4710-W-M 


DEPARTMENT  OF  AGRICUL1URE 


30  CFR  Part  223 

National  FOfwt  Timber  SMes;  Change 
in  Required  Cash  DaporilB 

AOBicv:  Forest  Service.  USDA. 
ACTION:  Change  in  policy. 


:  Forest  Service  policy  on 
initial  cash  deposits  on  timber  sales  is 
hereby  revised.  Instead  of  a  cash 
deposit  of  5  percent,  a  high  bidder  now 
will  be  required  to  deposit  in  cash  an 
amount  equal  to  10  percent  of  die  total 
bid  value  of  the  sale.  This  change  is 
necessary  to  help  stabilize  bidding  on 
National  Forest  timber  sales. 
EFFECnvH  date:  October  20, 1983. 

RM  FURTHER  MRMWATION  contact: 

Wendell  }ones.  Timber  Management 
Staff  Forest  Service,  USDA.  P.O.  Box 
2417,  Washingtoa  DC  20013  (202)  447- 
4051. 

SUPPICMENTARY  iNRMMATKNt  In  late 
1981  and  in  1982  the  Forest  Service 
considered  a  number  of  changes  in 
timber  sale  procedures  designed  to  put 
the  sale  of  National  Forest  timber  on  a 
more  business-like  basis.  Proposals 
were  discussed  tvith  timber  purchasers, 
county  and  State  officials,  and  other 
interested  individuals.  M^tings  and 
work  sessions  were  held. 
Approximately  450  purchasers  and 
governmental  officials  were  contacted. 
Proposed  changes  were  published  in  the 
Federal  Reglstar  on  Januaiy  20, 1982  (47 
FR  2886)  and  following  consideration  of 
comments,  a  revised  policy  was 
published  on  April  15. 1982  (47  FR 
16178). 

Among  the  changes  in  timber  sale 
procedures  considered  in  1982  was  the 
amount  of  "up-front"  required  to  be 
deposited  at  the  time  of  award  of  a 
contract.  Because  of  the  severely 
depressed  market  conditions  which 
existed  at  that  time,  if  was  determined 
that  a  cash  deposit  of  5  percent  of  the 
bid  value  was  appropriate  and  would  be 
effective  in  reducing  excessive  bidding 
and  encouraging  early  harvest  without 
providing  a  deterrent  to  bidding  by 
small  business  firms. 

Since  adoption  of  the  5  percent 
deposit  requirement  in  the  spring  of 
1982.  there  has  been  a  substantial 
recovery  of  wood  product  markets. 
Higher  prices  for  lumber  and  plywood 
have  been  followed  by  increases  in  bid 
rates.  While  overall  bid  rates  in  highly 
competitive  areas  seem  closely  tied  to 
current  lumber  and  plywood  markets,  a 
significant  number  of  sales  are  being  bid 


. 1.  *.. 
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to  higgler  levels  than  appear  to  be 
prudent  given  current  maricet  conditions. 
In  order  to  stabilize  bidding  on  National 
Forest  timber  sales,  it  is  appropriate  to 
increase  the  amount  of  advance  cash 
payment  required  at  the  time  of  award. 
Given  the  improved  economic 
conditions,  this  increase  should  not 
reduce  participation  in  the  timber  sale 
program  by  responsible  small  business 
firms. 

Under  the  new  policy,  the  high  bidder 
will  be  required  within  30  days  of  sale 
award  to  deposit  in  cash  an  amount 
equalling  10  percent  of  the  total  bid 
value  rounded  up  to  the  nearest  $100. 
jDn  sales  where  the  bidder  has  elected 
goverment  construction  of  specified 
roads,  the  high  bidder  will  be  required 
to  make  the  10  percent  deposit  within  30 
days  of  notification  of  having  the  high 
bid.  This  change  will  be  issued  as  part 
of  the  Forest  Service  Manual,  Chapter 
2430.  The  present  policy  on  use  of  this 
deposit  as  payment  for  timber  remains 
unchanged. 

Dated:  October  t3, 1983. 
F.  Dale  Robertson, 

Associate  Chief. 

(FR  Doc  8J-28343  Filed  10-19-83;  a«  am] 
aHJJNQ  CODE  3410-1t-« 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard  * 

33  CFR  Part  117 
[CQ014  tS-OI] 

Onmbtidqe  Operation  Regulations; 
Kalltii  Channel,  Honolulu  Harbor. 
HawaU 

AOCNCV:  Coast  Guard,  DOT. 
ACTION:  Fintil  rule,  revocation. 


SOISMARY:  This  amendment  revokes  the 
regulations  for  the  John  H.  Slattery 
drawbridge  over  Kalihi  Channel. 
Honolulu  Harbor,  because  a  permit  to 
convert  the  bridge  to  a  fixed  bridge  was 
issued  on  June  29, 1983.  Notice  and 
public  procedure  have  been  omitted 
from  this  action  due  to  the  change  to  a 
fixed  bridge. 

eFFECnvE  date:  This  rule  becomes 
effective  on  December  2. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTOg)  C.  J.  CONKUN  at  (808)  546-7130. 
ONAFTINO  information:  The  drafters  of 
this  rule  are  LTJG  C.  J.  CONKUN, 
project  officer,  and  LCDR  T.  J. 
DONLON,  project  attorney. 
•UVnEMENTARY  INFORMATION:  The 
State  of  Hawaii,  Department  of 
Transportation  submitted  applications 
to  construct  a  two  lane  fixed  bridge 


across  the  Kalihi  Channel  and  to 
convert  the  existing  John  H.  Slattery 
Bascule  Bridge  to  a  fixed  bridge.  This  is 
in  conjunction  with  a  project  to  widen 
and  improve  Sand  Island  Access  Road 
(FAP  Route  64)  from  Nimitz  Highway  to 
Sand  Island  Park.  After  distribution  of  a 
public  notice  to  solicit  and  evaluate 
comments  on  the  proposed  project,  a 
review  of  documentation  provided  by 
the  applicant,  and  an  investigation  of 
the  needs  of  maritime  navigation  on  the 
Kalihi  Channel,  the  Commandant  of  the 
U.S.  Coast  Guard  issued  a  permit 
approving  the  locations  and  plans  of 
bridges  across  the  Kalihi  Channel  on 
June  29, 1983.  The  applicant  has 
requested  to  convert  the  existing 
bascide  bridge  to  a  fixed  bridge  effective 
December  2, 1983. 

This  action  has  no  economic 
consequences.  It  merely  revokes 
regulations  that  are  now  meaningless 
because  they  pertain  to  a  drawbridge 
which  has  been  converted  to  a  fixed 
bridge.  Consequently,  this  action  cannot 
be  considered  to  be  a  major  rule  under 
Executive  Order  12291.  Furthermore,  it 
has  been  found  to  be  nonsignificant 
imder  the  Pohcies  and  Procediu^s  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-2- 
80),  and  does  not  warrant  preparation  of 
an  economic  evaluation.  Because  no 
notice  of  proposed  rulemaking  is 
required  under  5  U.S.C.  553,  this  action 
is  exempt  from  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)). 
However,  this  action  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Fart  117 

Bridges. 

PART  117— [AMENDED] 

In  Consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  removing 
§  117.900. 

(33  U.S.C.  499:  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)) 
Dated:  September  14, 1983. 
A.  C.  Ungley, 

Captain,  U.S.  Coast  Guard,  Commander.  14th 
Coast  Guard  District  (Acting). 

(PR  Ooc  83-28Sn  Filed  10-l»-«3-.  8:48  am) 
nUJNa  CODE  4t10-14-M 


33  CFR  Part  117 
[0GD3  82-020] 

DrawtMidge  Operation  Regulations; 
Passaic  River,  New  Jersey 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


■UMMARY:  At  the  request  of 
Consolidated  Rail  Corporation,  the 
Coast  Guard  is  changing  the  regulations 
governing  the  Lyndhurst  railroad 
drawbridge  at  Lyndhurst,  NJ  to  provide 
that  the  draw  need  not  open  between  4 
p.m.  and  8  a.m.  and  by  requiring  six 
hours  advance  notice  at  all  other  times. 
This  change  is  being  made  because  of 
the  limited  number  of  requests  for  bridge 
openings.  This  action  will  continue  to 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constantly  available 
to  open  the  draw  and  will  still  provide 
for  the  reasonable  needs  of  navigation. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  November  21, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District  (212)  66a-7994. 

SUPPLEMENTARY  INFORMATION:  On 

November  12, 1982,  the  Coast  Guard 
pubhshed  a  proposed  rule  (47  FR  51170) 
concerning  this  amendment.  The 
Commander,  Third  Coast  Guard  District, 
also  published  this  proposal  as  a  Public 
Notice  dated  December  6, 1982.  In  each 
notice  interested  persons  were  given 
until  December  27, 1982  and  January  6, 
1983,  respectively,  to  submit  comments. 

Drafting  Information 

The  drafters  of  this  rule  are  Ernest  J. 
Feemster,  project  manager,  and  LCDR 
Frank  E.  Couper,  project  attorney. 

Discussion  of  Comments 

One  response  was  received  on  the 
pubhc  notice  and  it  did  not  object  to  the 
regulations  but  suggested  a  slight 
change  in  the  effective  hours,  ifhe 
suggestion  was  made  to  allow  the  bridge 
to  close  from  4  p.m.  until  8  a.m.  (instead 
of  from  4  p.m.  to  7  a.m.).  The  reasoning 
was  that  several  drawbridges  to  the 
south  have  requested  regulations 
utilizing  8:30  a.m.  as  a  limiting  time  for 
regulations  and  one  drawbridge  to  the 
north  has  regulations  using  8  a.m.  as  a 
limiting  time  for  regulations.  The 
respondent  felt  that  use  of  yet  another 
hour  (7  a.m.)  as  a  limiting  time  might  be 
confusing  to  the  mariner.  The  Coast 
Guard  agrees  with  the  suggestion. 
Additionally,  the  bridge  presently  uses  8 
a.m.  as  a  limiting  time  in  existing  special 
regulations.  Use  of  bridge  hoiu-s  in 
multiples  of  eight  hours  (8  a.m.-  4  p.m) 
would  be  less  confusing  and  would  not 
greatly  affect  or  inconvenience  any 
mariner.  The  hours  of  permitted  closure, 
therefore,  are  changed  in  this  final  rule 
to  4  p.m  until  8  a.m. 

The  requirement  to  open  the  draw  as 
soon  as  possible  for  a  vessel  of  the 
United  States  is  added  in  this  final  rule. 
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This  will  not  substantially  affect  the 
substance  of  the  rule. 

No«cononiic  evaluation  has  been 
prepared  because  of  miiriraal  economic 
impact.  This  is  because  no  known 
detrimental  effects  %will  result  due  to 
existing  clearance  of  the  bridge  in  the 
closed  position  and  the  requirement  for 
few  openings. 

Economic  Assessment  and  Certification 

These  final  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  major  rules.  They 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1980).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal.  In  accordance  with 
§  605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  it  is  also  certified  that 
these  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  no 
known  entities  will  be  affected. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations  \ 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revising 
§  117.200{a)(4)(iii)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117.200    Nwvarfc  Bay,  Passaic  and 
Haciienssck  Rtvara,  tU^  and  ttteir 
navigable  tributaries;  brklga*. 

(a)  *  •  • 

(4)  *  *  * 

(iii)  Conrail  Bridge  (Lyndhurst),  mile 
11.7.  Passaic  River.  The  draw  shall  open 
on  signal  between  8  a.m.  and  4  p.m.  if  at 
least  six  hours  advance  notice  is  given. 
The  draw  shall  not  be  required  to  open 
at  any  other  time  except  it  shall  open  at 
all  times  as  soon  as  possible  for  passage 
of  a  public  vessel  of  the  United  States. 
***** 

(33  U.S.C.  499;  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5);  33  CFR  lj)5-l(g)(3)) 

Dated:  Octol>er  7, 1963. 
I.  L.  Fear, 

Captain,  U.S.  Coast  Guard  Acting 
Commander,  Third  Coast  Guard  District 

|FR  Doc  ti-aam  FlUd  l»-l»-«:  MS  ami 
MLLMQ  CODE  4»1»-t4-ll 


33  CFR  Parties 

(COTPHonelulu  Reg.  ts^) 

Safety  Zone  Regulations;  Lahaine, 


agency:  Coast  Guard.  DOT. 
ACTION:  Emergency  rule. 


r.  The  Coast  Guard  is 
establishing  a  safety  zone  around 
position  20-51-15N  and  156-41-OOW. 
The  zone  is  needed  to  protect  vessels 
and  personnel  engaged  in  the  salvage 
operations  raising  a  submerged 
submarine  (former  USS  Bluegill)  from 
the  hazards  created  by  other  vessels 
entering  the  area.  Entry  into  this  zone  is 
prohibited  imless  authorized  by  the 
Captain  of  the  Port 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  0600,  on  October  7, 
1983.  It  terminates  at  2400  on  October 
31, 1983  unless  sooner  terminated  by  the 
Captain  of  the  Port. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Bobby  G.  Bums  (808)  546-7146. 
SUPPLEMENTARY  MFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  pubUcation. 
Publishing  an  NFRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  hazards  to  the 
water  areas  involved. 

Drafting  Infonnation 

The  drafters  of  this  regulation  are  Lt 
S.  P.  Purvine,  project  officer  for  the 
Captam  of  the  Port,  and  LCDR  Richard 
B.  Cole,  project  attorney.  14th  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  are  the  efforts  of  the  US  Navy 
to  raise  the  wreck  of  the  USS  Bluegill  to 
permit  it  to  be  disposed  of  in  a  safer 
area. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

Regulatioo 

In  consideration  of  the  foregoing,  part 
165  of  title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  section  to  read  as  follows: 

PART  165-4AMENOED] 

§165.143    Safety  zonKLahaina.MauL 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  encompassed 


by  a  circle  of  UOOO  yards  radius  around 
postion  20-51-15N.  -1S6-41-00W. 

(b)  Regulatiaas.  (1)  la  acoordanoe 
with  the  general  r^nlations  in  f  165.23 
of  diis  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  die 
Captain  of  the  Port 

(33  U.S.C  1225  and  1231: 49  CFR  1.48:  33  CFK 
165J) 

Dated  Octotter  6. 1983. 

B.C.  Bums, 

Captain,  USCG.  Captain  of  the  Port  Honolula. 
Hi. 

[FR  Doc.  n-2BS7a  nM  l»-1»-«>:  fttf  ^ 


33  CFR  Part  165 

ICOTP  Maml.  FL.  Regutallon  CG07-«3-11] 

Safety  Zone  Regulations;  South 
CtUMMiel  SL  Ijicie  Canii.  IMe  2tL2 
VicMty  of  Seaboard  System  RalroMl 
Swlngspaii  Bridge  Near  Indtontowrn, 
Martin  County,  Roflda 

agency:  Coast  Guard.  DOT. 
ACTKNC  Emergency  rule 


:  The  Coast  Guard  is 
estabUshing  a  safety  zone  around 
Seaboard  System  Railroad  swingipan 
bridge  over  the  SL  Lucie  Canal  mile 
28.2.  Hie  zone  is  needed  to  close  the 
South  Channel  so  the  south' rest  pier  No. 
5,  of  the  bridge  can  be  reconstructed 
Entry  into  this  area  is  prohibited,  except 
for  vessels  associated  with  the 
reconstruction  of  iner  No.  5,  unless 
authorized  by  the  Captain  of  the  Port 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  Octob«- 10, 1983.  It 
terminates  on  April  10, 1904  unless 
completion  of  the  bridge  repair  occurs 
first 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  R  D.  Pittenger, 
c/o  Commanding  Officer,  U.S.  Coast 
Guard  Marine  Safety  Office,  Miami,  Fl. 
33130,  Tel:  (305)  350-5691. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
pubUc  interest  since  immediate  action  is 
needed  to  prevent  potential  hazard(s)  to 
the  equipment  involved  and  vessels 
transiting  the  St  Lude  Canal. 

Drafting  InfotmatioD 

The  drafters  of  this  regulation  are 
LCDR  H.  D.  PittengCT.  project  ofBcor  for 
the  Captain  of  (he  Port,  and  LCDR  R.  G.    ^ 
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Blythe  project  attorney.  Seventh  Coast 
Guard  District  Legal  Office. 

Discussioa  of  Regulation 

The  event  requiring  this  regulation 
will  begin  on  October  10, 1983.  For 
approximately  six  months  the  South 
Channel,  St.  Lucie  Canal  in  the  vicinity 
of  the  Seabo&rd  System  Railroad 
swingspan  bridge  will  be  closed  during 
reconstruction  of  the  south  rest  pier  No. 
5.  The  closure  will  result  from  the 
obstruction  of  the  channel  by 
construction  equipment.  Advance  notice 
of  passage  may  be  directed  to  the 
Roadmaster  at  West  Palm  Beach, 
Florida,  Tel  (904)  832-3724.  The  north 
channel,  which  provides  a  horizontal 
clearance  of  51.6  feet,  will  remain  open 
for  passage  of  navigation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Navigation  (water),  and 
waterways. 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  title  33  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  i  165.  T0711  to  read  as  follows: 

PART  165-{AMENDED] 

9165.T0711    Safety  Zon«  South  ChaniMl, 
SL  Lueto  Canal,  mHe  2S.2.  vieintty  of 
I  System  Railroad  swIngstMW 
'  kictantown.  Martin  County, 


(a)  Location.  The  following  area  is  a 
safety  zone:  South  Channel,  St.  Lucie 
Canal,  mile  28.2,  extending  100  feet  east 
and  west  of  the  Seaboard  System 
Railroad  swingspan  bridge. 

(b)  Regulations: 

(1)  In  accordance  with  the  general 
regulations  in  S165.23  of  this  part,  entry 
into  this  zone  is  prohibited,  with  the 
exception  of  vessels  associated  with  the 
reconstruction  of  pier  No.  5,  unless 
authorized  by  the  Captain  of  the  Port. 

(33  U.S.C.  1225  and  1231:  49  CFR  1.46:  33  CFR 
165.3) 

Dated:  October  3. 1983. 

R.  N.  Roussel, 

Commander.  U.S.  Coast  Guard.  Captain  of  the 
Port,  Miami  Florida. 

|FR  Doc  BJ-zasaz  Filed  10-l»-83:  8:45  ■m) 
MUJNO  COM  4«10-1«-« 


33  CFR  Part  165 

ICOTP  Jacfcaonvito,  FlorMa  Reg.  83-10] 

Security  Zona  Regulatlona:  St  Johns 
RIvar,  JactcsonvNIa,  Florida 

AOCNCv:  Coast  Guard,  DOT. 
AcnON:  Emergency  rule. 


summary:  The  Coast  Guard  is 
establishing  a  safety  zone  on  and  within 
200  yards  of  Quarantine  Island,  on  the 
St.  Johns  River  in  Jacksonville,  Florida. 

The  zone  is  needed  to  safeguard 
vessels  against  damage  from  accidents, 
or  other  causes  of  a  similar  nature  and 
to  prevent  interference  with  a  military 
exercise. 

Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

EFFECnvE  DATES:  This  regulation 
becomes  effective  at  6:00  p.m., 
November  18, 1983.  It  terminates  at  12:00 
a.m.,  November  20, 1983  unless  sooner 
terminated  by  the  Captain  of  the  Port. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  B.  K.  Klimek, 
c/o  Commanding  Officer,  USCG  Marine 
Safety  Office,  2831  Talleyrand  Avenue, 
Jacksonville,  FL  32206,  Tel:  904-791- 
2648. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Commander  M.  E.  Payne,  Project  Officer 
for  the  Captain  of  the  Port,  and 
Lieutenant  Commander  K.  E.  Gray, 
Project  Attorney,  Seventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulation 

The  incident  requiring  this  regulation 
will  be^  at  6:00  p.m.  on  November  18, 
1983.  It  is  a  joint  military  exercise 
involving  personnel  and  vessels  from 
several  services. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Navigation  (water),  and 
Waterways. 

Regulation 

In  consideration  of  the  foregoing.  Part' 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  165.T  to  read  as  follows: 

PART  165— [AMENDED] 

§  1 65.T7  83- 1 0    Security  Zone:  St.  Johns 
River,  Jaclcsonville,  Florida. 

(a)  Location.  The  following  area  is  a 
security  zone:  The  area  on  and  within 
200  yards  of  Quarantine  Island  in  the  St. 
Johns  River,  Jacksonville,  Florida  from 
6:00  p.m.  on  November  18, 1983  until 
12:00  a.m.  on  November  20, 1983. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.33  of  this 
part  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port.  Section  165.33  also  contains  other 
general  requirements. 

(50  U.S.C.  191;  E.0. 10173;  and  33  CFR  6.04-6) 


Dated:  October  11, 1983. 
M.Woods. 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port  /acJisonville,  Florida. 

|FR  Doc  83-28S83  FiM  10-19-83: 8:45  am)     . 
BHJJNO  CODE  4«ia-14-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Docket  No.  NH-1250;  A-1-FRL  245S1] 

Approval  and  Promulgation  of 
Implementation  Plans;  New  Hampshire; 
VOC  Source  Compliance  Schedules 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  approving  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  New 
Hampshire.  These  revisions  will  reduce 
air  pollutant  emissions  from  major 
sources  of  volatile  organic  compounds 
(VOC)  in  the  State.  The  intended  effect 
of  this  action  is  to  satisfy  conditions  for 
Part  D  plan  requirements  for 
nonattainment  areas  under  Section 
172(b)(2)  of  the  Clean  Air  Act. 
effective  date:  November  21, 1983. 
ADDRESSES:  Copies  of  the  submittal  are 
available  for  public  inspection  at  Room 
-2111,  JFK  Federal  Building,  Boston,  MA 
02203;  Public  Information  Reference 
Unit,  EPA  Ubrary,  401  M  Street,  SW., 
Washington,  D.C.  20460;  Office  of  the 
Federal  Register,  1100  L  Street,  NW., 
Room  8401,  Washington,  D.C.  20408  and 
the  New  Hampshire  Air  Resources 
Agency,  Health  and  Welfare  Building, 
Hazen  Drive,  Concord,  NH  03301. 

FOR  FURTHER  INFORMATION  CONTACT 

Betsy  Home.  (617)  223-5130. 
SUPPLEMENTARY  INFORMATION:  On  May 
16, 1983  (48  FR  21975),  EPA  published  a 
Notice  of  Proposed  Rulemaking  (NPR) 
for  approval  of  emission  limits  and 
compliance  schedules  for  five  stationary 
sources  of  volatile  organic  compounds 
(VOC).  These  sources  are  Oak  Materials 
Group,  Ideal  Tape  Co.,  Markem  Corp., 
Essex  Group,  and  Nashua  Corp.'s 
Merrimack  Facility.  These  revisions 
were  necessary  to  fulfill  a  condition  for 
approval  of  New  Hampshire's  1979  SIP 
for  ozone,  which  requires  the  submittal 
of  permits  with  compliance  schedules 
for  specified  major  VOC  sources.  In  the 
May  16  notice,  EPA  also  proposed  that 
inclusion  in  the  SIP  of  a  regulation 
regarding  miscellaneous  metal  parts 
coaters  was  not  necessary  because  the 
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state  certified  it  has  no  major  sources  in 
this  source  category. 

The  revisions  and  the  rationale  for 
EPA's  proposed  action  are  explained  in 
the  Nra  cited  above  and  will  not  be 
restated  here.  No  public  comments  were 
received  on  the  NPR. 

Final  Action 

EPA  is  approving  the  emission  limits 
and  compliance  schedules  for  the  five 
sources  identified  above.  Consequently, 
the  remaining  condition  for  approval  of 
the  1979  ozone  attainment  plan  is 
satisfied.  EPA  also  notes  that  the  federal 
requirement  for  regulation  of 
miscellaneous  metal  parts  coaters  does 
not  apply  in  New  Hampshire  because 
the  State  has  no  major  sources  of  this 
type. 

As  a  result  of  today's  action,  the 
bases  for  sanctions  proposed  by  EPA  at 
48  FR  4972  (February  3, 1983)  concerning 
the  Southern  New  Hampshire  Air 
Quality  Control  Region  no  longer  apply. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  myst  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  19, 1983.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  Sec.  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  and  Intergovernmental 
relations.  Incorporation  by  reference. 

Autliority:  Section  110(a)  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7410(a) 
and  7601(a)). 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
New  Hampshire  was  approved  by  the 
Director  of  the  Federal  Register  on  July  1, 
1982. 

Dated:  October  14. 1983. 

William  D.  Ruckelshaus, 

Administrator. 

PART  52— {AMENDED] 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Sut)part  EE— New  Hampshire 

1.  Section  52.1520  paragraph  (c)  is 
amended  by  adding  paragraph  (25)  as 
follows: 

§52.1520    Identification  of  plan. 


(25)  Revisions  to  the  State 
Implementation  Plan  for  ozone, 
consisting  of  emission  limits  and 
compliance  schedules  for  Oak  Materials 
Group,  Ideal  Tape  Co.,  Mai4cem  Corp.. 
Essex  Group,  and  Nashua  Corp.'s 
Merrimack  Facility,  were  submitted  on 
December  23, 1982,  December  30, 1982, 
January  19, 1983.  and  March  18. 1983. 

S  52.1527    [Amended] 

2.  Section  52.1527(a),  Part  D— 
conditional  approval,  is  removed  and 
reserved. 

3.  Section  52.1527(c).  Part  D—no 
action,  is  removed  and  reserved. 
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40  CFR  Part  52 

[Region  II.  Docket  No.  12;  A-2-fRL  2454-S] 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to  the 
Commonweath  of  Puerto  Rico 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  This  final  rule  announces  that 
the  Environmental  Protection  Agency 
(EPA)  is  approving,  in  part,  a  request 
fix)m  the  Commonwealth  of  Puerto  Rico 
to  revise  its  Implementation  Plan.  This 
approval  has  the  effect  of  establishing 
EPA-approved  fuel  oil  sulfur  content 
limitations  for  78  sources  in  Puerto  Rico 
for  national  ambient  air  quality 
standards  for  sulfur  dioxide.  EPA  is 
taking  no  action,  at  this  time,  with 
regard  to  eight  additional  sources  whose 
sulfur  assignments  require  additional 
justification. 

EFFECTIVE  DATES:  The  action  is  effective 
on  October  20. 1983  for  all  the  affected 
sources  except  for  the  Peerless  facility. 
For  the  Peerless  facility  this  action  will 
be  effective  December  19, 1983  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 
ADDRESSES:  A  copy  of  the 
Commonwealth  of  Puerto  Rico's 
submittal,  EPA's  review  of  this  material 
and  comments  received  during  EPA's 
public  conunent  period  are  available  for 
inspection  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency,  Air 

Programs  Branch,  Room  1005,  Region 

II  Office,  26  Federal  Plaza,  New  York, 

New  York  10278 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit.  401 


M  Sbeet  SW..  Washington.  D.C 
20460 
Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street  NW..  Washington. 
D.C  20406 

All  comments  dealing  with  the  sulfur 
assignment  for  the  Peerless  facility 
should  be  addressed  to:  Jacqueline  E. 
Schafer,  Regional  Administrator, 
Environmental  Protection  Agency. 
Region  II  Office.  26  Federal  Plaza,  New 
York.  New  York  1027a 


FOR  FURTHER  INTORaUTION  CONTACT: 

William  S.  Baker.  Chief.  Air  Programs 
Branch,  Environmental  Protection 
Agency.  Region  VL  Office,  26  Federal 
Plaza,  New  York.  New  York  10278,  (212) 
264-2517. 

SUPPLEMENTARY  MFORMATKNI: 
Background 

On  March  3. 1981  the  Commonwealth 
of  Puerto  Rico's  Environmental  QuaUty 
Board  (EQB)  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
a  proposed  revision  to  its 
Implementation  Plan.  This  revision 
concerns  fuel  oil  sulfur  content 
limitations  (known  as  "sulfur 
assignments")  applicable  to  110  sources 
in  Puerto  Rico.  During  the  spring  and 
summer  of  1982.  EQB  supplemented  this 
original  submittal  with  several 
additional  submittals  of  technical 
information. 

Sulfur  assignments  are  regulated  by 
the  EQB  in  accordance  with  Rules  209 
and  410  of  the  Commonwealth  of  Puerto 
Rico's  "Regulation  for  the  Control  of 
Atmospheric  Pollution."  Appendix  IX  to 
this  regulation  (formerly  called 
"Appendix  B")  lists  the  source-by- 
source  sulfur  assignments.  This 
Appendix  was  originally  approved  by 
EPA  on  September  11. 1975  (40  FR 
42191);  however,  since  that  time, 
changes  have  been  made  to  certain  of 
the  assignments  and  certain  omissions 
to  the  originally  approved  list  were 
discovered.  Today's  Federal  Register 
notice  addresses  these  changes  and 
omissions. 

As  previously  noted,  the  March  3, 
1981  Puerto  Rico  submittal  identified 
sulfur  assignments  for  110  sources; 
however,  only  95  of  these  were 
determined  to  be  subject  to  EPA  review 
and  approval.  Because  the  sulfur 
assignments  for  the  remaining  15 
sources  were  not  revised  fiom  those 
previously  approved  by  EPA  on 
September  11, 1975,  they  are  not  subject 
to  further  EPA  review. 

A  notice  of  proposed  rulemaking  on 
Puerto  Rico's  March  3, 1981  plan 
revision  request  was  published  in  the 
Federal  Register  on  February  28, 1983 
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(48  PR  8307).  The  reader  is  referred  to 

this  February  28, 1983  notice  for  a 
detailed  description  of  Puerto  Rico's 
proposal.  In  its  February  28. 1983  notice 
EPA  identified  85  sources  whose 
specific  sulfur  assignments  were  being 
proposed  for  approval.  For  the  10 
remaining  sources  EPA  indicated  that  it 
intended  to  take  no  action  at  this  time 
because  of  a  number  of  unresolved 
questions  concerning  the  potential  of 
their  assignments  to  violate  the  ffational 
ambient  air  quality  standards  for  sulfur 
dioxide.  EPA  also  advised  the  public 
that  comments  would  be  accepted  as  to 
whether  the  proposed  revision  to  the 
Puerto  Rico  Implementation  Plan  should 
be  approved  or  disapproved.  During  the 
comment  period,  which  ended  on  March 
30. 1983,  EPA  received  eight  comments. 

Discussion  of  Comments  Received 

None  of  the  comments  received 
opposed  EPA's  proposed  approval  of  the 
sulfur  assignments  for  the  85  sources. 
Comments  received  from  Yabucoa  Sun 
Oil  and  Upjohn  Manufacturing  Company 
identified  inaccuracies  in  Puerto  Rico's 
data  which  were  reflected  by  EPA  in 
Table  1.  "Approvable  Sulfur-In-Fuel 
Assignment,"  of  the  February  28, 1983 
proposal.  SpeciRcally  Yabucoa  Sun  Oil's 
Hydrogen  Plant  Heater  unit  was  listed 
with  a  proposed  sulfur  assignment  of 
0.50  percent,  by  weight.  The  company 
pointed  out  that  it  had  been  given 
approval  by  EQB  to  bum  fuel  oil  with  a 
sulfur  content  of  2.50  percent,  by  weight. 
The  Upjohn  Manufacturing  Company 
noted  that  three  boilers  are  in  operation 
at  its  facility  instead  of  two  boilers  as 
listed  in  Table  1. 

The  Puerto  Rico  EQB  has  confirmed  to 
EPA  that  the  sulfur  assignment  for 
Yabucoa  Sun  Oil's  Hydrogen  Plant 
Heater  is,  in  fact,  2.50  percent,  by 
weight,  and  that  the  Upjohn 
Manufacturing  Company  has  been 
issued  permits  for  three  boilers.  Since 
the  air  quality  modeling  analysis 
performed  by  EPA  assumed  the  correct 
sulfur  dioxide  emission  rates  for  these 
units,  demonstration  of  attainment  of 
standards  is  not  affected  by  these  two 
inaccurate  entries.  These  two  errors 
have  been  corrected  in  the  listing  of  the 
sources  and  sulfur  assignments 
appearing  at  the  end  of  today's  notice. 

The  State  of  Connecticut  Department 
of  Environmental  Protection  inquired  as 
to  why  EPA  used  the  COMM^EX  U 
model  in  assessing  the  air  quaUty 
impacts  resulting  from  this  plan  revision. 
The  COMPLEX  II  model  was  chosen  by 
EPA  because  it  is  a  model  developed  by 


EPA  for  use  in  areas  with  terrain 
features  such  as  are  found  in  Puerto 
Rico.  Connecticut  also  questioned 
whether  the  air  quality  impact  of  (he 
proposed  plan  revision  on  total 
suspended  particulate  concentrations 
was  analyzed.  Puerto  Rico's  requested 
revision  only  affects  sulfur  dioxide 
emission  limitations,  and  does  not  alter 
existing  approved  particulate  matter 
emissions  limits.  Since  these  particulate 
matter  limitations  have  been 
demonstrated  to  provide  for  attainment 
of  air  quality  standards,  no  additional 
analysis  was  conducted  by  EQB  or  EPA. 

In  comzients  submitted  on  January  18, 
1983  EQB  urged  EPA  to  approve  its  0.20 
percent  fuel  oil  sulfur  assignment  for  the 
Peerless  facility.  Peerless  was  one  of  the 
ten  sources  listed  in  Table  2,  "Sulfur-In- 
Fuel  Assigrmients  Requiring  Additional 
Technical  Justirication,"  of  EPA's 
February  28, 1983  proposed  rulemaking 
notice. 

EPA  has  conducted  an  analysis  of  the 
air  quality  impact  of  this  facility  using 
an  EPA-approved  model.  Iliis  analysis 
indicated  that  the  predicted  maximum 
air  quality  impact  from  the  use  of  0.20 
sulfur  content  fuel  oil  at  Peeriess  is  7.9 
/ig/m*  on  a  3-hour  basis,  1.7  ftg/m*  on  a 
24-hour  basis  and  0.2  fj^/m'  on  an 
annual  basis.  These  concentrations  are 
below  the  significance  levels  contained 
in  Title  40  Code  of  Regulations  Part  51, 
Appendix  S — Emission  Offset 
Interpretative  Ruling.  The  significance 
levels  for  sulfur  dioxide  are  25  /ig/m'  on 
a  3-hour  basis,  5  ug/m'  on  a  24-hour 
basis  and  1.0  /ig/m'  on  an  annual  basis. 
Based  on  this  analysis,  EPA  has 
determined  that  the  use  of  0.20  sulfur 
content  fuel  oil  will  not  cause  or 
contribute  to  violations  of  the  national 
ambient  air  quality  standards.  As  a 
result,  EPA  is  approving  the  requested 
sulfur  assignment  for  the  Peerless 
facility. 

Because  in  its  February  28, 1983 
proposed  rulemaking  notice,  EPA 
advised  the  public  that  the  Peerless 
facility  was  one  of  the  ten  sources  on 
which  no  action  was  being  taken,  the 
public  should  be  advised  that  today's 
approval  of  the  Peerless  sulfur 
assignment  will  not  be  effective  until  60 
days  from  the  date  of  this  Federal 
Register  notice.  If  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  to  approve  Peeriess's  sulfur 
assignment  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  the  other 
will  begin  a  new  rulemaking  by 


announcing  a  proposal  of  the  action  and 
establishing  a  conunent  period.  This 
course  of  action  is  being  followed 
because  approval  of  Peeriess's  sulfur 
assignment  is  viewed  as 
noncontroversial  and  it  is  anticipated 
that  no  adverse  comments  will  be 
received. 

In  its  January  18, 1983  letter  EQB  also 
informed  EPA  that  it  had  revoked 
permits  for  several  sources  that  were 
included  by  EQB  in  its  implementation 
plan  revision  request.  Since  these 
sources  are  unable  to  operate,  they  are 
no  longer  being  considered  as  part  of 
today's  action.  Specifically,  EQB  has 
revoked  the  permits  for  eight  facilities 
which  were  listed  by  EPA  in  Table  1, 
"Approvable  Sulfur-In-Fuel 
Assignments,"  of  the  February  28, 1983 
proposed  rulemaking  notice.  'The 
affected  sources  are  as  follows: 

Arroyo  Dye  Works 
Arroyo  Pharmaceutical 
Inter  Hosiery 
January  Industries 
Mecelo  Caguas 
Manhattan  Hospital 
Univis  Optical 
Vanity  Paper  Company 

In  addition,  permits  were  revoked  for 
emission  points  at  the  following 
facilities  listed  in  Table  1  of  the 
February  28, 1983  proposed  rulemaking 
notice: 

Central  Guanica — Number  3 

Puerto  Rico  Distillers — Numbers  2  A  3  Inc. — 

Arecitx) 
Puerto  Rico  Electric  Power  Authority — Units 

1  &  4 — San  Jaan 

Based  on  these  changes  the  number  of 
sources  with  approvable  sulfur-in-fuel 
assignments  has  been  reduced  from  85 
to  77.  However,  as  noted  previously,  the 
Peerless  facility  has  been  added  to  this 
list  resulting  in  a  total  of  78  sources  with 
approvable  sulfur-in-fuel  assignments. 

In  its  January  18. 1983  letter  EQB  also 
informed  EPA  that  it  has  revoked 
permits  for  the  Oxochem  facility  and  29 
of  the  56  units  at  the  Commonwealth  Oil 
Refinery  Corporation  (CORCO)  facility. 
These  two  faciUties  are  also  part  of  the 
ten  listed  in  Table  2,  "Sulfur-in-Fuel 
Assignments  Requiring  Additional 
Technical  Justification,"  of  the  February 
28, 1963  proposed  rulemaking  notice. 

As  a  result  of  EQB's  comments 
regarding  Peerless,  Oxochem  and 
CORCO,  the  number  of  sources  that 
EPA  is  not  taking  action  on  at  this  time 
has  been  reduced  from  ten  to  eight  (27 
units  at  CORCO  are  still  affected).  The 
revised  list  is  as  follows: 
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SULFUR-IN-h;EL  ASStGNMENTS  REQUIRING  AOOmONAL  TECHNICAL  JUSTIFICATION 


Souroamnw 


Cartonara  Nadoiwi 
ConvnoniMflHh     Ol 
Cop. 


0«  Bumar 

2  Boilara 

HOC  OO  BA-154.. 


HCC  CO  BA-2-154. 

BoMr  a-803 „ 

Boitar  8-804....- 

Vaocwn  BA-tSB.. 


Duoont  Puerto  Rico  Inc.... 
Pone*  AaphaN-Humac*).. 
Poooo  Camanl '  ..„ 


AuL  Ouda  8A-102 

Oud*  Vac  BA101-1S1A.. 

U.  Crude  BA  402-4 

Ho«  BaM  BA-201 . 


Crude-Vac  BA-101-151.— 

Viibraakar  BA-1 101-2 

Unil.  SMpv  BA-1302 

Clude  Charge  BA-13Q2 

Plat  R«un  AH-700 

Prelact.  OH- 107. 


Puerto  Rico  ElacMc  Power  i 
ilwrty-GuayMla. 


Union  CartMle  Cartia.. 


Xylene  SpMMr  H-901.... 

OeM  H-Mt 

Xylana  SpMar  H-S0^_. 

PlaBor.  AH-100-10^ 

UM  Oepent  HT  AH-20 
Unf  Ctierger  AH-200... 
Plel  Oepent  AH-103.-.. 

Boiler  B-601-2 

Boiler  503-4 .._ 

Fraclioner  H-1202 

Slabilizar  H-1201 

Odafiner  H-1200 

2boilars 

Diyer 

Kim  #1-114 

K*)  #2-114 

Kin#»-114 

Kin  #4—178 

Kln#S-233 

Kim  #ft-518 

Ume  Km 

31 


OU 
iroer 

•lanaerde 


M)0 
1.00 
1X10 
1X» 
1A> 
IJOO 
1.00 
1.00 
1A> 
M» 
iJOO 
0A1 
0A1 


OjOI 
1X10 
1.00 
1.00 
1.00 


Unite  1.2,  3,  4 

UniH  5-1.  S-2.  6-1.  6-2-. 

GT  PBK  1-1  S  1-2 

23  Fumacae  S5-1 

Steam  SPHEATER  S6-2._. 
Sleem  SPHEATER  S5-3.... 
RECYC  SPHEATER  S5-4.. 

Turtine  GEN  S3-4 

Bailer  I  S3-3 

Botar  H  S3-3 

Boier  IN  S3-3 

Hidrofceeter  S5-5 

Oxide  II  K3T  36-20 

Telralin  HET,  S6-13 

Pack  Boiler* 

Waela  Boier* 


1.00 
1.00 
1.00 


3.10 
3.10 
3.10 
3.10 
3.10 


3.10 
310 
3.10 
1.00 
1.00 
0.50 
0A1 

oxn 

0.01 
0.01 
0.05 
OJO 
0.50 
0.50 
0X11 


2.50 
2.30 
IXX) 

.00 
.00 
.00 
.00 
00 
.50 
.00 
.00 
.50 
.00 
.00 

xa 

.00 
.00 
0.01 
0.01 
1.00 
0.01 
1.00 
1.00 
1.00 
1M 
1.00 
1.00 
1.00 
1.00 
2.x 
1.00 
2.50 
2.50 
2.50 
2.50 
2.50 
^50 
2.50 
2.50 
1.50 
ISO 
0.50 
0.01 
0.01 
0.01 
0.01 
0.06 
1.00 
1.00 
1.00 
0.01 
0.50 
0.01 
0.50 
0.50 
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EQB  also  noted  in  its  January  18, 1983 
letter  that  permits  were  revoked  for  four 
sources  bom  Table  3.  "Sulfur-In-Fuel 
Assignments  Previously  Approved  by 
EPA,"  of  the  February  28, 1983  proposed 
rulemaking  notice.  The  affected" sources 
are  as  follows: 

Diazlite  Inc. 

Puerto  Rico  Olefins 

Central  Fajardo 

Puerto  Rico  Distillers-Camay 

Also,  permits  for  units  "GR  PBK  l-l  and 
1-2"  from  the  Puerto  Rico  Electric  Power 
Authority's  Aguirre  plant  were  revoked 
by  EQB.  These  sources  are  not  subject 
to  EPA  review  and  are  included  for 
informational  purposes  only. 


One  final  comment  contained  in  the 
January  18. 1983  letter  was  a  request 
that  the  sulfur-in-fuel-oil  assignment  for 
Casera  Foods  be  changed  from  the  1,2 
percent  contained  in  the  SIP  revision 
submitted  to  EPA.  to  2.25  percent.  Since 
this  change  in  sulfur  assignment  requires 
an  additional  air  quality  modeling 
demonstration  and  must  be  subject  to 
public  comment.  EPA  is  unable  at  this 
time  to  approve  this  revised  sulfur 
assignment.  However.  EPA  will  address 
the  revised  sulfur  assignment  for  Casera 
Foods  in  a  future  Fedmal  Register. 

EPA  also  received  comments  in  letters 
dated  March  25,  March  30  and  May  27. 
1983  from  the  Puerto  Rico  Manufacturers 
Association  (PRMA).  The  PRMA 


requested  additional  time  to  provide 
information  and  comments  on  that 
portion  of  the  proposed  rulemaking 
action  related  to  the  ten  sources  (as  just 
noted,  based  on  today's  action  the 
number  of  affected  sources  has  been 
reduced  to  eight)  for  which  EPA 
intended  to  take  no  action.  EPA  agrees 
to  receive  and  consider  any  further 
information  and  comments  PRMA  may 
have  on  the  ei^t  sources  prior  to  takiing 
final  action  with  respect  to  their  sulfur 
assignments.  Since  final  action  on  these 
sources  will  have  to  be  preceded  by  an 
additional  proposal  and  opportunity  for 
public  comment  any  additional 
information  or  comments  can  be 
accommodated  without  difficulty. 

PRMA  also  noted  that  the  proposed 
sulfur  assignment  for  five  units  of  Union 
Carbide  Caribe,  Inc.  (one  of  the  sources 
on  which  EPA  is  not  taking  action)  have 
not  changed  bom  earlier  EPA-approved 
sulfur  limits.  The  fact  that  EPA  is  taking 
no  action  at  this  time  on  the  sulfur 
assignments  for  the  eight  sources  listed 
earlier  in  no  way  affects  the  applicable 
SIP  sulfur  assignment  for  any  individual 
emission  point  whose  sulfur  assignment 
had  been  previously  approved  by  EPA. 

In  its  February  28. 1983  proposed 
rulemaking  notice,  EPA  Usted  for 
purposes  of  public  information  the  sulfur 
assignments  for  35  sources  developed  by 
EQB  pursuant  to  EPA's  previously 
approved  new  source  review  procedures 
and  for  15  sources  whose  sulfur 
assignments  were  not  revised  bom 
those  previously  approved  by  EPA  on 
September  11. 1975.  During  the  comment 
period,  the  SK&F  Company  questioned 
why  the  sulfur  assignments  established 
for  its  facilities  at  Guayama  and  Cidra 
were  not  listed  in  the  proposed 
rulemaking  notice.  The  sulfur 
assignments  for  both  facilities  were 
established  by  EPA  and  EQB  pursuant 
to  the  federal  Prevention  of  Significant 
Deterioration  (PSD)  piermit  program. 
Since  the  federally  implemented  PSD 
permit  program  is  part  of  the  Puerto  Rico 
Implementation  Man  (Title  40  Code  of 
Federal  Regulations  Part  52.2729)  the 
sulfur  assignments  for  both  facilities  are 
federally  approved.  PSD  affected 
sources  were  not  listed  in  die  February 
28. 1983  Federal  Register  notice. 

In  addition.  EPA  stated  in  its  February 
28, 1983  Federal  Register  notice  that  80 
of  the  85  sources  are  included  in  the  PSD 
baseline.  In  fact  all  85  of  the  sources  are 
included  in  the  baseline.  EPA  presumed 
in  its  determination  that  actual 
emissions  are  equivalent  to  allowable 
emission  levels.  No  information  was 
presented  to  EPA  during  the  comment 
period  to  indicate  that  emissions 
differed  substantially  from  the 
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allowaUe  limits.  However,  if  in  die 
fbture  it  can  be  shown  that  actual 
emissions  were  significantly  less  tfian 
allowable  emissions  at  the  time  the 
baseline  was  triggered,  the  actual 
emission  levels  will  be  used  in 
calculating  PSD  increment  consumption, 
lliis  procedure  is  consistent  witii  EPA's 
PSD  regulations. 

Finally,  the  Caribbean  Gulf  Refining 
Corporation  noted  that  in  Table  3  of  the 
proposed  rulemaking  notice,  "Sulfor-In- 
Puel  Assi^unents  Previously  Approved 
by  EPA,"  emission  unit  CH-3  is  no 
longer  in  operation  and  N-2  has  been 
replaced  by  YB-1  and  Yb-2.  As  noted 
previously,  the  sulfur  assignments  for 
these  units  were  provided  for  public 
information  purposes  only  and  are  not 
affected  by  today's  notice. 

Rnal  Deteiminatiaii 

Based  on  EPA's  analysis  of  the  Puerto 
Jlico  submittal  and  a  review  of  the 
comments  received,  EPA  has  concluded 
that  sulfur  assignments  for  78  of  the  8B 
(as  noted  earlier,  nine  sources  have 
shut-down  since  the  original  EQB 
submittal  and  the  number  of  sources 
subject  to  EPA  review  and  approval  has 
been  reduced  fitnn  95  to  86)  sources  can 
be  approved  as  not  causing  a  violation 
of  the  national  ambient  air  quaUty 
standards  for  sulfur  dioxide.  Therefore, 
the  sulfur  assignments  for  the  78  sources 
meet  the  requirements  of  Section  110  of 
the  Clean  Air  Act  and  are  approved. 
These  sources  and  sulfur  assignments 
are  as  follows: 
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■The  auHur  assignmefto  ior  lieee  enwaion  pointi  are  not 
aubiect  to  EPA  nview  and  aoproval  ance  itwy  were  devel- 
oped by  EOB  purauoM  to  EPA'a  preMomly  «)proved  new 
aource  review  prooedurea.  Thaae  arniaaiai  poind  are  Haled 
tor  puUto  Warantoii  papoaae  only. 

'  The  auWur  aaaignmert  tor «»  aourca  la  efledwe  Oeoam- 
ber  19.  1983. 

As  previously  noted.  EPA  intends  to 
take  no  action  at  this  time  on  the  fuel  oil 
sulfur  assignments  for  the  eight 
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remaining  sources  listed  earlier  because 
of  a  number  of  unresolved  questions 
concerning  their  potential  to  vi<^te  the 
national  ambient  air  quality  standards 
for  sulfur  dioxide.  EQB  and  EPA  have 
agreed  to  reevaluate  in  the  near  future 
the  sulfur  assignments  for  these  sources 
using  a  more  refined  air  quality  impact 
{malysis. 

With  the  exception  of  the  approval  of 
a  0.20  percent  sulfur  assignment  for  the 
Peerless  facility  discussed  earlier,  this 
action  is  being  made  immediately 
effective  because  it  imposes  no  hardship 
on  the  affected  sources,  and  no  purpose 
would  be  served  by  delaying  its 
effective  date. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Qean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  imder  Section  110  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709,  January  27. 1981).  The  attached 
rule  constitutes  a  SIP  approval  under 
Section  110  within  the  terms  of  the 
January  27  certification.  This  action  only 
approves  an  action  by  the 
Commonwealth  of  Puerto  Rico.  It 
imposes  no  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  horn  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference. 

(Sees.  110  and  301.  Qean  Air  Act  a» 
amended  (42  U.S.a  7410  and  7601)) 

Dated:  October  14. 19B3. 

Note.— Inoorporation  by  reference  of  the 
Implementation  Plan  for  the  Commonwealth 
of  Puerto  Rico  was  approved  by  the  Director 
of  the  Federal  Register  on  |uly  1, 1982. 
WilBam  D.  Ruckelshaus, 

A  dwinistrator.  Environmental  Protection 
Agency. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Chapter  L  Subchapter  C.  Part 
52,  Code  of  Federal  Regulations  is 
amended  as  follows: 


Sut>part 


Rioo 


1.  Section  52.2720  is  amended  by 
adding  new  paragraph  (cM30)  as  foUowc 

§52.2720    IdMdfleirtionofplM. 


(cr  *  • 

(30)  Revision  submitted  on  March  3, 
1981  by  the  Commonwealth  of  Puerto 
Rico's  Environmental  Quality  Board 
which  establishes  fuel  oil  sulfur  content 
limitations  (known  as  "sulfur 
assignments")  applicable  to  the  110 
sources.  On  October  2Q,  1983. 78  of  these 
110  sources  had  their  sulfiu-  assignments 
approved  by  EPA. 

|FR  Doc  SJ-ZMOsraed  10-1»«:  8>4S  aa| 
BILUN6  COOC  6560-90-M 


40  CFR  Part  60 

[AO-FRL  2387-5] 

Standards  of  Porformanco  for  New 

Stationary  Sources;  Attemativo 

Sampling  Procedures  for  Sulfuric  Acid 
Plants 

Correction 

In-FR  Doa  83-26378  beginning  on  page 
44700  in  the  issue  of  Thursday, 
September  29, 1983.  make  the  following 
corrections: 

§60.S4    [CoiTected] 

1.  On  page  44701.  first  column. 
§  60.84(d),  lines  six  and  seven  from  the 
bottom,  the  formida  should  be  corrected 
to  read  as  follows: 


Esoj  -  Cso,S  ■ 


0JB5-a0128(Oi)-A(COk| 


2.  On  the  same  page,  column  two, 
§  60.84  (d).  column  three  of  the  table, 
line  three  "2.6a0xi0"«"  should  read 
"2.660xl0-«"  and  line  four 
"2.660X10'"  should  read  "l.eaOxlO"  V 

§60.85    ICorrectMl] 

3.  On  the  same  page,  cokimn  three, 
S  60.85  (e),  last  line  "Cso«"  should  read 

'-'SO,   - 
SILUNCCOOE  1MS-81-M 


DEPARTMENT  OF  TRANSPORTATION 


49  CFR  Parts  192  and  Its 

(Amdls.  192-4C  and  18S-2t;  OeclMt  No.  P 

74] 

Transportation  of  Natural  and  Otfior 
GMand  ttazardoos  UvMa  by 
PipsMns,  Repair  or  Removal  of  QMi 
Weld  Defects 


:  Materials  TransportatioB 
Bureau  (MTB),  Reaendi  and  Special 
Programs  Administration.  DOT. 
ACTION:  Final  role. 


:  These  amendaientB  change 
the  pipeline  caostmctioo  tequirceieuts 
of  Parts  192  and  105  by  modifying  the 
present  regulations  on  the  repair  or 
removal  of  defective  girth  welds 
utilizing  performance  standi  dstsi  weld 
repair.  The  revised  requirements  permit 
the  more  cost  effective  repair  of  a  weld 
crack  as  well  as  the  repair  of  any  weld 
defect  in  a  previously  repaired  area 
provided  that  qualified  weld  lepair 
procedures  are  followed.  The 
procedures  must  assinv  that  ttie 
soundness  and  mechanical  properties  of 
a  repaired  weld  will  be  equal  to  an 
acceptable  original  weld. 
EFFECTIVE  DATE:  November  21. 1983. 

FOR  FURTHER  HIRMiaumON  contact: 
William  A.  Gloe.  202-426-2062. 
regarding  the  content  of  these 
amendments,  or  the  Dockets  Branch. 
202-426-3148,  regarding  copies  of  the 
amendments  or  other  information  in  the 
docket. 


Background 

The  requirements  of  AS  CFR  Parts  182. 
and  195  governing  the  repair  or  removal 
of  girth  weld  defects  were  derived  from 
editions  of  industry  codes  that  were  in 
effect  at  the  time  of  issuance  of  the 
original  Federal  pipehne  safety 
regulatioi^.  As  derived  from  American 
National  Standards  institute  (ANSI) 
B31.8  for  gas  pipelines,  and  from  ANSI 
B31.4  for  Uquid  pipelines.  Part  192  and 
Part  195  treat  weld  repair  and  removal 
differently.  Part  192  requires  that  "a 
weld  must  be  removed  if  it  has  a  crack 
that  is  more  than  2  inches  long  or  that 
penetrates  either  die  root  or  second 
bead."  By  this  language,  and  by  a 
previous  statement  thuat  unacceptable 
welds  must  be  removed  or  repaired.  Part 
192  pennits  the  repair  of  certain  cracks 
that  are  up  to  2  inches  long.  The  1968 
edition  of  ANSI  B31.8  specified  that 
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Minor  cracks  in  the  surface  and  flller  beads 
may  be  repaired  when  so  authorized  by  the 
company,  but  any  craclc  penetrating  the  root 
bead  or  the  second  bead  shall  be  cause  for 
complete  rejection  of  the  weld.  The  entire 
weld  shall  then  be  cut  from  the  pipeline  and 
replaced.  Minor  cracks  shall  be  defined  as 
cracks  visible  in  the  surface  bead  and  not 
over  2  inches  in  length. 

Part  195  requires  that  "a  weld  that  is 
found  unacceptable  under  §  195.228  may 
not  be  repaired  unless  .  .  .  [T]here  are 
no  cracks  in  the  weld."  FurUier.  it 
defines  removal  by  stating:  "a  cylinder 
of  the  pipe  containing  the  weld  must  be 
removed  and  the  ends  rebeveled 
whenever .  .  .  (T]he  weld  contains  one 
or  more  cracks."  The  1966  edition  of 
ANSI  B31.4,  from  which  Part  195  was 
derived,  stated  that  "Authorization  for 
repair  of  welds,  removal  and  repair  of 
weld  defects,  and  testing  of  weld  repairs 
shall  be  in  accordance  with  API 
Standard  1104."  ANSI  B31.4  at  the  time 
referenced  the  9th  edition  of  API 
Standard  1104  (1965).  which  edition  did 
not  permit  the  repair  of  weld  cracks. 

Parts  192  and  195  are  in  agreement  on 
the  need  for  weld  removal  if  "the  repair 
is  not  acceptable"  (5  192.245(b))  or  "the   - 
weld  was  repaired  and  the  repair  did 
not  meet  the  requirements  of  §  195.228." 

Amendments  192-27  and  195-11  were 
issued  in  1976  to  make  the  regulations 
more  compatible  with  offshore  pipeline 
construction.  Effective  with  those 
amendments,  the  repair  of  weld  cracks, 
regardless  of  length,  and  the  multiple 
repair  of  all  weld  defects  have  been 
permitted  for  gas  and  hazardous  liquid 
pipelines  being  laid  from  a  pipelay 
vessel.  The  DOT  has  received  no  reports 
to  indicate  that  the  revised  weld  repair 
requirements  for  offshore  pipeline 
construction  has  posed  a  safety  problem 
in  any  way. 

In  1973,  API  Standard  1104.  the 
industry  standard  for  field  welding,  was 
revised  to  include  procedures  for  the 
repair  of  girth  weld  cracks  that  are  less 
than  8  percent  of  the  weld  length,  and 
for  the  mutiple  repairs  of  all  weld 
defects.  The  prohibitions  in  the  Federal 
regulations  against  repair  of  cracks  and 
multiple  repairs  in  onshore  pipelines 
have  become  a  much  greater  economic 
problem  with  the  increase  in  diameter  of 
pipelines  constructed  in  recent  years. 
Using  today's  welding  technology,  the  2- 
inch  crack  length  weld  repair  limitation 
on  gas  pipelines  and  "no  cracks"  rule  for 
weld  repair  on  liquid  pipelines  are 
unreasonably  restrictive,  particularly  for 
these  larger  diameter  pipelines.  These 
past  limitations  and  multiple  repair 
prohibitions  have  no  proven  safety 
benefit.  Requirements  that  cause 


removal  of  a  cylindrical  section  of  l£u^e 
pipe,  including  the  girth  weld,  can  be 
vexatious  when  only  a  small  part  of  a 
weld  may  be  defective,  especially  Jf  the 
weld  is  made  to  a  fitting.  Moreover, 
available  information  indicates  that  a 
girth  weld  replaced  by  a  new  section  of 
pipe  and  two  new  girth  welds  may  be  no 
more  safe  than  a  weld  repaired  in 
accordance  with  qualified  written  repair 
procedures  because  of  the  problems 
associated  with  removal  of  a  weld  and 
rewelding  under  field  conditions. 

Since  1975.  waivers  from  the  weld 
repair  and  removal  requirements  of 
§§  192.245. 195.230,  and  194.232  have 
been  granted  by  the  MTB.  based  on 
substantial  evidence  that  the  repair 
procedures  employed  did  assure  the 
same  weld  soundness  and  mechanical 
properties  after  the  repairs  were 
completed  as  would  have  been  obtained 
in  an  acceptable  new  weld.  The 
petitions,  facts  about  these  waivers,  and 
the  supporting  test  data  developed  are 
in  the  docket  file  for  those  waiver 
proceedings.  (Docket  Nos.  76-4W.  77-6, 
8G-10W.  and  82-3W) 

Review 

In  recognition  of  the  questionable 
safety  value  and  economic  burden  of  the 
restrictive  weld  repair  and  removal 
regulations,  MTB  initiated  a  regulatory 
review  to  examine  various  approaches 
toward  changing  the  requirements. 
During  the  MTB  review,  consideration 
was  given  to  alternative  ways  of 
reaching  the  objective,  including  simply 
deleting  mandatory  removal 
requirements,  leaving  weld  repair  to 
operator  discretion.  Deletion  might  be 
justified  on  the  basis  that  other  sections 
of  the  regulations  on  welding  would  still 
require  qualified  welding  procedures 
and  qualified  welders,  and  that  the 
provisions  would  be  applicable  to  repair 
welding.  Historical  accident  data  were 
reviewed  to  determine  the  need  for 
specific  weld  repair  rules  if  removal 
were  no  longer  required.  MTB  found  that 
although  no  definite  hazard  could  be 
attributed  to  faulty  repairs  of  girth 
welds,  a  number  of  girth  weld  failures 
have  occurred,  and  the  remaining 
regulations  would  not  address  questions 
of  possible  failure  cause,  such  as 
inadequate  verification  of  crack 
removal,  the  lack  of  requirements  for 
nondestructive  testing  of  repairs,  and 
degradation  of  weld  heat-affected  zones 
as  a  result  of  permissible  multiple 
repairs.  Because  the  reasons  for  the 
weld  failures  are,  in  general,  unknown, 
it  was  concluded  that  there  is  a  need  to 
address  the  above  areas  in  the  form  of 


weld  repair  procedures  or  performance 
standards. 

The  review  did  not  take  into  account 
the  experience  of  the  offshore  industry 
since  1976  under  the  relaxed  weld 
removal  requirements  for  offshore 
pipelines  because  offshore  pipeline 
welds  are  required  to  be 
nondestructively  tested  100  percent  if 
practicable,  but  not  less  than  90  percent, 
and  the  fact  that  bending  of  the  pipeline 
off  the  lay  vessel  until  it  is  in  place  on 
the  ocean  bottom  stresses  the  welds  to 
an  extreme  degree  such  that 
construction  operations  themselves 
provide  proof  of  weld  integrity.  MTB 
does  not  believe  that  offshore  operators 
would  risk  the  hazards  of  pipeline 
installation  without  requiring  that  all 
weld  repairs  are  made  in  accordance 
with  tested  and  proven  procedures,  such 
that  the  welds  are  of  the  highest  quality 
even  without  a  specific  weld  repair 
regulation. 

During  the  review,  the  MTB  received  a 
June  2. 1981,  petition  from  the  American 
Petroleum  Institute  (API)  for  the 
replacement  of  relevant  sections  of  the 
regulations  with  the  requirements  of 
Section  7.0,  "Repair  or  Removal  of 
Defects,"  of  API  Standard  1104.  The 
MTB  found  that  the  API  petition  would 
overcome  objections  to  the  existing 
weld  removal  requirements  but  still 
would  retain  a  requirement  for  crack 
length  limitation.  Section  7.0  specifies 
that  a  weld  crack  may  be  repaired  only 
if  "it  is  less  than  8  percent  of  the  weld 
length." 

The  MTB  concluded  that  a  new  rule 
combining  a  performance  requirement 
for  weld  soundness,  ductility,  and 
mechanical  properties  and  incorporating 
by  reference  Section  7.0  of  API  Standard 
1104  would  accomplish  the  objective. 
This  approach  was  recommended  in  the 
Regulatory  Review  Report  in  support  of 
a  draft  Notice  of  Proposed  Rulemaking, 
a  copy  of  which  was  appended  to  the 
Report.  However.  MTB  questioned  the 
appropriateness  of  the  8  percent 
limitation  on  crack  repair  and  sought 
public  comments. 

Notice  of  Proposed  Rulemaking  (NPRM) 

An  NPRM  was  published  on  January 
24. 1983  (48  PR  2984).  proposing  to 
amend  the  regulations  on  the  repair  or 
removal  of  defective  girth  welds  baised 
upon  information  contained  in  petitions 
MTB  has  received  and  other  information 
discussed  in  the  Notice.  The  objective  of 
the  NPRM  was  to  reduce  excessive  costs 
of  pipeline  construction  resulting  from 
the  unnecessarily  restrictive  weld  repair 
or  removal  requirements  of  §§  192.245. 
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195.230.  and  195.232  while  at  the  same 
time  assuring  sound,  ductile  welds 
essential  for  pipeUne  safety.  The  NPRM 
proposed  incorporating  by  reference  the 
procedural  requirements  of  Section  7j0 
of  API  Standard  1104.  the  pipeline 
industry  "Standard  for  Welding 
Pipelines  and  Related  FadUties."  the 
15th  (1980)  edition,  with  requirements 
added  related  to  multiple  repair. 

Disfnission  of  Comments 

Comments  were  received  bom  35 
sources,  including  pipeline  system 
operators,  utiUty  companies,  the 
American  Society  of  Mechanical 
Engineers  (ASME),  the  American  Gas 
Association  (AGA).  the  New  England 
Gas  Association,  the  Interstate  Natural 
Gas  Association  of  America  (INGAA). 
the  New  York  Department  of  Public 
Service,  the  American  Petroleum 
Institute  (API),  and  the  National 
Transportation  Safety  Board  (NTSB). 
With  the  exception  of  the  NTSB.  all 
commenters  agreed  with  the  objective 
and  with  the  need  for  change. 

Two  commenters  suggested  that 
performance  language  alone  would  meet 
the  regulatory  objective  without  the 
need  to  refer  to  Section  7.0  of  API 
Standard  1104.  One  suggested  wording 
for  §  192.245  and  the  other  for  $  195.230 
(deleting  §  195.232).  MTB  agrees  that 
performance  language  alone  would  meet 
the  regulatory  objective.  Therefore, 
though  editorially  different  from  the 
commenters'  suggestions,  the  Final  rule 
is  written  in  performance  language, 
retaining  elements  of  the  present  rules 
other  than  the  prohibitions  against  the 
repair  of  weld  cracks  and  the  repair  of 
previously  repaired  areas. 

Three  commenters  suggested  a 
clarification  to  assure  that  testing  for 
mechanical  properties  is  interpreted  to 
be  required  as  a  part  of  the  welding 
procedures  development  and  not  as  a 
part  of  field  welding.  The  change 
recommended  is  that  the  phrase  ".  .  . 
mechanical  properties  specified  in  the 
welding  procedure  for  the  original  weld" 
as  stated  in  the  NPRM  should  be  ".  .  . 
mechanical  properties  specified  for  the 
welding  procedure  used  to  make  the 
original  weld."  MTB  agrees  that  this 
change  is  a  helpful  clarification  of  the 
intended  meaning,  and  this  wording  is 
incorporated  into  the  Final  rule. 

The  API  fully  supported  the  DOT 
proposal  but  pointed  out  that  the  two 
failure  examples  given  in  the  NPRM 
(NTSB  Reports  NTSB-PAR-73-4  and 
NTSB-PAR-76-4)  were  not  failures 
attribiitable  to  pipeline  girth  weld 
repairs  and  are  therefore  not  relevant  to 
this  rulemaking.  The  MTB  recognizes 
that  the  failures  were  not  attributable  to 
girth  weld  repairs  but  believes  them  to 


be  relevant  since  they  involve  foilures  of 
welds,  has  inchided  them  in  the 
information  base,  and  concluded  ^m 
them  and  from  other  infonnation 
available  that  a  justification  does  not 
exist  for  discontinuation  of  all  weld 
repair  regulation.  From  the  many 
supportive  comments  received  in 
response  to  the  NPRM.  including  those 
from  industry,  this  remains  a  valid 
conclusion. 

NTSB  made  two  major  points:  (1) 
Repair  should  be  limited  to  specific 
cases,  since  welds  caimot  be  repaired 
consistently  to  the  quaUty  level  of  a 
proper  original  weld,  and  (2)  instead  of 
lowering  the  present  welding  standards. 
MTB  should  look  for  ways  to  improve 
the  quahty  of  production  welds.  The 
NTSB  observation  that  "welds  cannot 
be  repaired  consistently  to  the  quality 
level  of  a  proper  original  weld"  was 
unsubstantiated  and,  moreover,  does  not 
recognize  the  problems  associated  with 
field  cutouts  and  rewelding.  One 
operator's  comments  describe  several 
practical  problems  and  make  an 
opposing  statement  with  regard  to 
quality  level: 

*  •  *  cutting  out  a  cracked  weld  and 
replacing  it  in  the  field  is  not  desirable  from  a 
workmanship  standard.  A  production  l>evel 
that  is  inspected  in  the  factory  under 
controlled  conditions  and  according  to 
Engineering  Specifications,  is  readily  welded 
Jn  the  field.  On  the  other  hand.  Company  and 
contractor  welders  state  that  a  full 
replacement  weld  of  a  cut-out  resulting  from 
the  removal  of  cracks  or  multiple  defects 
rarely,  if  ever,  meets  the  quality  of  the 
original  weld,  less  the  defective  areas.  This 
results  primarily  from  the  fact  that  a  field 
bevel  is  subsUntially  inferior  in  dimensional 
tolerances  and  finish  to  a  machined, 
production  factory  bevel.  Therefore,  by 
rewelding  only  those  defective  areas  deemed 
repairable  by  the  standards  set  forth  in 
Section  7.0  of  API  Standard  1104,  while 
maintaining  the  maximum  length  of  the 
original  weld  on  the  production  bevel,  can 
result  in  a  high  quality,  mechanically  sound 
girth  weld. 

Without  presenting  supporting  data, 
the  NTSB  suggested  that  Oie  present 
weld  removal  or  repair  regulations  be 
left  alone  and  that  MTB  focus  on  "better 
control  of  present  qualified  welding 
procedures"  and  "poor  quality  control". 
The  NTSB  suggestion  sidesteps  the 
primary  question  raised  by  the  NPRM  of 
whether  or  not  it  is  necessary  to  remove 
a  weld  which  contains  a  defect  or, 
whether  it  is  an  equally  safe  practice  to 
repair  the  defect.  The  enforcement  of 
quality  control  for  production  welds  is 
outside  the  scope  of  this  rulemaking. 

In  closing,  the  NTSB  stated  that  "the 
Safety  Board  would  strongly  object  to  a 
final  rule  which  would  result  in 
weakening  of  the  p^sent  standards."  In 


the  view  of  the  stated  positions  of  34 
other  commenters,  the  views  of  the  two 
Technical  Advisory  Committees  and  the 
MTB  experience,  including  regulatory 
review,  the  welding  standards  of  the 
DOT  regulations  are  actually 
strengthened  by  this  Final  riile  and 
brought  in  line  with  present  welding 
technology.  There  will  be  no  adverse 
effect  on  either  the  present  standards  or 
pipeline  safety  in  generaL 

Crack  Length  Limitation 

The  MTB  sought  comment  in  the 
NPRM  as  to  the  needs  for  a  specific  limit 
on  the  length  of  a  crack  that  may  be 
repaired.  As  stated  before.  Part  195  now 
disallows  crack  repair  regardless  of 
length,  while  Part  192  permits  the  repair 
of  weld  cracks  that  are  less  than  2- 
inches  long  and  do  not  penetrate  the 
root  or  the  second  bead.  Section  7X)  of 
API  Standard  1104  limits  authorization 
for  the  repair  of  cracks  to  those  that  are 
"less  than  8  percent  of  the  weld  length." 

By  acquiescing  to  the  incorporation  of 
Section  7 JO  without  comment  it  may  be 
said  that  most  commenters  did  not 
object  to  the  8  percent  limit  Four 
commenters,  the  ASME,  Northern 
Natural  Gas  Company.  Northern  Plains 
Natural  Gas.  and  Panhandle  Eastern 
Pipe  Line  Company  stated  that  the 
limitation  of  8  percent  has  no  technical 
basis  and  is  unnecessary  for  safety.  The 
API  commented: 

This  limit  was  selected  by  the  API-AGA 

Joint  Committee  on  Oil  and  Gas  Pipeline 
Field  Welding  Practices  in  order  to  be 
consistent  with  the  workmanship  provisions 
of  Paragraph  6.8,  'Accumulation  of 
Discontinuities."  of  API  Standard  1104.  The 
eight  percent  criterion  is  considered  very 
conservative  with  respect  to  a  maximum 
repair  length  for  cracks  in  a  girth  weld,  which 
after  a  repair  has  l>een  made  has  properties 
equivalent  ot  the  original  weld.  In  actuality, 
the  length  of  the  crack  does  not  affect  the 
quality  of  the  repair,  so  long  as  the  crack  has 
been  completely  removed. 

The  Michigan  Wisconsin  Pipe  Line 
Company  commented  that  "ITie 
consensus  of  the  group  was  to  maintain 
the  8  percent  crack  limitation  based  on 
Michigan  Wisconsin's  substantial 
pipeline  construction  experience  that 
concludes  the  occurrence  of  a  crack 
exceeding  8  percent  is  also  very  rare."  In 
a  similary  cautious  vein,  the  New  York 
Department  of  Public  Service 
commented: 

The  8  percent  limit  should  not  be  relaxed 
unless  by  experience,  research  study,  or  other 
suitable  means  this  limit  can  be  shown  to  be 
unnecessary.  The  lack  of  any  definitive 
evidence  that  repairs  to  cradcs  greater  than 
8%  of  the  pipe  circumference  would  not 
adversely  affect  safety  should  not  be  a  basis 
for  relaxation  of  this  UmiL  It  would  be  more 
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prudent  to  retain  this  limit  as  proposed  until 
it  can  be  showa  by  experience  or  study,  to 
be  overiy  restrictive  or  not  restrictive  enough. 
The  retention  of  this  limit  would  at  worst  err 
on  the  safe  side  at  this  point  in  time. 

The  Conoco  Maintenance  Department 
stated: 

*  *  *  8  percent  of  the  weld  length  as^ 
stated  in  API  1104  seems  to  be  an  arbitrary 
number  and  arguments  could  be  made  for 
extending  it.  However,  it  does  appear 
reasonable  and  if  crack  lengths  in  excess  of 
this  are  found,  there  may  be  oTKer  problems 
(material,  welding  procedure,  welder  skill, 
etc.). 

MTB  does  acknowledge  that  a  crack 
length  limitation  for  onshore  pipelines 
would  call  attention  to  the  fact  that 
other  problems  may  exist  if  cracks 
longer  than  8  percent  of  the  weld  length 
occur,  and  that  other  corrective  action 
may  be  necessary.  Also,  in  comparison 
with  the  present  2-inch  limit  of  Part  192 
(which  is  approximately  equivalent  with 
the  8  percent  limit  for  an  8-inch  pipe 
diameter),  the  8  percent  limit  permits 
longer  crack  repairs  on  larger  diameter 
pipe,  which  is  consistent  with  both  the 
objective  of  this  rulemaking,  and  with 
the  probability  that  nondestructive 
testing  would  be  conducted  more 
frequently  on  larger  diameter  pipelines 
because  of  the  higher  costs  of 
construction  and  the  need  for  intensive 
quality  control. 

Other  than  statements  that  the 
limitation  appears  to  be  useful  and 
reasonable,  no  commenter  provided  a 
supportable  technical  or  safety  basis  for 
adopting  the  8  percent  limit  in  the 
Federal  regulations.  Further,  there  has 
been  no  restriction  on  the  length  of  a 
crack  that  may  be  repaired  for  offshore 
pipelines  being  installed  from  a  pipelay 
vessel  since  Amendments  192-27  and 
195-11  were  issued  in  1976.  and  there 
has  been  no  reported  pipeline  safety 
problem  resulting  from  this  change 
offshore. 

There  are  no  pipeline  safety  data 
available  to  MTB  to  make  a  convincing 
argument  at  this  time  for  reducing  or 
extending  the  8  percent  crack  length 
limitation.  This  limit  has  been 
established  by  the  industry  as  consistent 
with  other  provisions  of  Section  6.0  of 
API  Standard  1104  and  imposes  no 
additional  burden  on  the  industry.  For 
the  reasons  given  above,  MTB  believes 
that  the  8  percent  crack  length  limitation 
is  a  prudent  requirement  and 
accordingly  incorporates  it  in  the  Final 
rule.  The  exception  for  repairs  on  an 
offshore  pipeline  installed  from  a 
pipelay  vessel  is  unaffected. 


Repair  of  a  Defect  in  a  Previously 
Repaired  Area  (Multiple  Repair) 

The  present  rules  for  both  gas  and 
liquid  pipelines  onshore  require  that  if  a 
weld  is  repaired  and  if  the  repair  does 
not  meet  the  standards  of  acceptability, 
the  entire  weld  must  be  removed. 
Because  of  the  severe  hardship  this  can 
impose  in  the  construction  of  large 
diameter  pipelines,  the  NPRM  proposed 
that  multiple  repairs  be  permitted  for  all 
pipelines  as  is  now  done  on  offshore 
lines  installed  from  a  pipelay  vessel. 
Multiple  repair  would  be  permitted  for 
onshore  pipelines  provided  the  final 
repaired  weld  has  the  same  mechanical 
properties  as  specified  for  the  original 
weld,  with  testing  performed  in  the 
qualification  of  weld  repair  procedures. 
The  NPRM  also  requested  commenters 
to  provide  any  data  that  may  be 
available  on  the  possible  adverse  effects 
of  the  repair  of  previously  repaired 
areas,  especially  on  high  strength  grades 
of  steel.  Experience  in  the  repair  of 
welds  on  modern  line  pipe  steels 
indicates  that  with  qualified  repair 
procedures  little  or  no  degradation  of 
the  weld  area  will  occur,  and  that  the 
need  for  multiple  repairs  will  be  so 
infrequent  that  there  is  no  practical 
basis  for  the  present  prohibition  against 
multiple  repairs.  Experience  with  the 
offshore  weld  repair  rule  supports  this 
conclusion. 

Again,  though  the  issue  was 
addressed  in  a  general  way  by  several 
commenters,  no  substantive  data 
relating  to  the  effects  of  multiple  repairs 
was  provided.  The  New  York 
Department  of  Public  Service  generally 
described  the  problem  that  may  be 
encountered,  and  expressed  concern  by 
stating: 

This  [multiple  repairs)  should  be  allowed  in 
the  DOT  regulations  only  if  the  welding 
repair  procedures  have  been  developed  and 
demonstrated  by  destructive  testing  that  for 
the  same  number  of  weld  repairs  being  made, 
there  is  no  degradation  of  the  final  weld 
metal  or  HAZ  [heat  affected  zone)  physical 
and  mechanical  properties. 

An  industry  commenter  argued  that 
the  number  of  repairs  should  be  limited, 
stating  as  follows: 

It  is  unreasonable  to  allow  an  unlimited 
number  of  repair  attempts  because  there  may 
be  more  time  involved  than  in  making  a  new 
weld.  Also,  the  worst  effect  of  multiple 
repairs  is  the  resulting  residual  stress. 

MTB  agrees  with  this  commenter  that 
there  could  be  situations  where  a  cutout 
may  save  time  and  that  certain  types  of 
repair  are  not  desirable,  but  does  not 
share  the  view  that  the  revised 
regulations  should  specify  either  the 
type  or  a  limiting  number  of  repairs.  The 
ultimate  test  of  acceptability  of  a 


repaired  weld,  including  the  absence  of . 
residual  stress,  as  far  as  the  Federal 
regulations  are  concerned  is  in  meeting 
the  mechanical  properties  requirements 
that  can  be  tested  as  a  part  of 
qualification  testing  for  the  weld  repair 
procedures  and  weld  inspection  and 
testing  requirements. 

By  the  language  in  subparagraph  (c)  of 
the  Final  rule.  "Repair  procedures  must 
provide  that  the  minimum  mechanical 
properties  specified  for  the  welding 
procedure  used  to  make  the  original 
weld  are  met  upon  completion  of  the 
final  weld  repair."  MTB  specifies  the 
basis  for  each  weld  crack  repair  or 
multiple  repair  in  performance  terms. 
The  operator  must  have  test  data 
recorded  to  show  that  the  repair  if 
properly  repeated  on  the  pipeline  will  be 
successful.  The  Final  rule  will  require 
such  weld  repair  procedure  qualification 
testing  for  onshore  multiple  repairs  as  is 
now  done  generally  in  offshore  written 
welding  procedure  qualifications.  Repair 
of  previously  repaired  areas  will  be 
qualified  as  a  part  of  the  repair  welding 
procedure  by  testing  of  welds  repaired 
in  an  identical  manner  and  for  the  same 
number  of  times  that  weld  repair  is  to  be 
repeated. 

Advisory  Committee  Review 

Section  4(b)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968,  as  amended 
(49  U.S.C.  1673(b)).  requires  that  each 
proposed  amendment  to  a  safety 
standard  established  under  that  statute 
be  submitted  to  al5-member  advisory 
committee  for  its  consideration.  The 
committee,  composed  of  persons 
knowledgeable  about  transportation  of 
gas  by  pipeline,  considered  the  proposed 
amendment  to  §  192.245  at  a  meeting  in 
Washington.  D.C..  on  November  16-17, 
1982. 

In  its  report  dated  January  14, 1983  (a 
copy  of  which  is  in  the  docket),  the 
Technical  Pipeline  Safety  Standards 
Committee  (TPSSC)  found  the  proposed 
amendment,  as  set  forth  in  a  draft 
NPRM,  to  be  technically  feasible, 
reasonable,  and  practical  provided  that 
the  words  "additionallycontain 
provisions  to"  are  inserred  between  the 
words  "procedures"  and  "assure"  in 
subparagraph  (b).  Although  the  Final 
rule  has  been  restated  as  a  performance 
standard  rather  than  incorporating 
Section  7.0  of  API  Standard  1104  by 
reference,  the  substance  of  this 
recommendation  is  in  subparagraph  (c) 
which  supplanted  subparagraph  (b)  in 
the  NPRM. 

Similarly,  Section  204(b)  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  (49  U.S.C.  2003(b))  requires  that  the 
proposed  amendment  to  §§  195.230  and 
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195.232  be  submitted  for  consideration 
by  a  15-member  advisory  committee 
composed  of  persons  knowledgeable 
about  the  transportation  of  hazardous 
liquids  by  pipeline.  The  committee 
considered  the  proposed  amendment,  as 
set  forth  in  a  draft  NPRM  at  a  meeting  in 
Washington,  D.C.,  on  December  17-18. 
1981.  In  its  report,  dated  April  10, 1982  (a 
copy  of  which  is  in  the  docket),  the 
committee  states: 

"The  Committee  agrees  that  the  deletion  of 
Paragraph  195.23Z— Welds:  Removal  of 
Defects*  is  reasonable,  feasible  and  practical. 

The  proposed  revision  of  Paragraph  195.230 

■Welds:  Repair  of  Defects'  to  provide  that 
repair  of  weld  defects  and  the  testing  of  weld 
repairs  be  in  accordance  with  Section  7.0  of 
API  Standard  1104  was  viewed  as 
acceptable,  but  with  the  reservation  that 
there  is  concern  as  to  the  degree  of  assurance 
as  to  the  quality  of  the  repair  procedures 
which  would  be  developed  and  the  number  of 
repair  attempts  which  would  be  reasonable. 
The  proposed  omission  of  Section  7.0 
limitation — 'Such  weld  cracks  may  be 
repaired  provided:  (a)  The  crack  is  less  than  8 
percent  of  the  weld  length'  was  found  to  be 
unacceptable." 

The  MTB  again  presented  the  draft 
proposed  amendment  before  the 
Technical  Hazardous  Liquids  Pipeline 
Safety  Standards  Committee  (THLPSSC) 
at  a  meeting  in  Washington,  D.C..  on 
December  7-8. 1982,  with  both  the  MTB 
staff  and  the  Secretary  of  the  API  1104 
Committee  providing  additional 
technical  data  on  the  proposed 
amendment.  The  language  of  the 
proposed  amendment  presented  to  the 
committee  was  the  same  as  that 
published  in  the  Federal  Register  on 
January  24. 1983  (48  FR  2984).  The  report 
of  the  committee  dated  March  9, 1983. 
states  that:  "In  a  unanimous  vote  in 
favor,  the  12  committee  members 
present  (2  absent)  found  the  Notice  of 
Proposed  Rulemaking  as  drafted  by  the 
MTB  staff  to  be  technically  feasible, 
reasonable,  and  acceptable." 

Both  committees  expressed  concerns 
about  the  effects  of  multiple  repairs  and 
objected  to  any  omission  of  the  8 
percent  crack  limitation  of  Section  7.0  of 
API  Standard  1104.  The  Final  rule  is 
written  to  acknowledge  the  advice  of 
the  committees  and  to  incorporate  the  8 
percent  crack  length  limitation  for 
onshore  pipelines.  The  exception  for 
offshore  piplines  being  installed  from  a 
pipelay  vessel  was  inadvertently 
omitted  from  the  NPRM  and  was  not 
considered  by  the  committees  on  the 
assumption  that  the  rules  as  proposed 
would  apply  to  both  onshore  and 
offshore  pipelines.  The  MTB  has 
reconsidered,  however,  finds  that  there 
is  no  justification  to  apply  the  limitation 
to  offshore  pipelines  being  installed 
from  a  pipelay  vessel,  and  continues  the 


existing  exception  for  offshore  pipelines. 
Because  this  decision  makes  no  diange 
in  the  treatment  of  offshore  pipelines 
from  that  in  the  present  regulations, 
further  committee  review  is 
unnecessary. 

The  Final  Rule 

In  view  of  information  developed  in 
the  DOT  priority  review  together  with 
other  information  and  data  contained  in 
the  API  petition,  the  NPRM,  responses  to 
the  NPRM,  and  the  advice  of  the 
THLPSSC  and  the  TPSSC.  the  MTB  has 
determined  that  the  present 
requirements  ior  the  repair  or  removal 
of  defective  girth  welds  are 
unnecessarily  restrictive  and  impose  a 
cost  burden  disproportionate  to  any 
safety  benefit,  and  thus  should  be 
amended.  This  Final  rule  removes  both 
the  restrictiveness  and  the  burdensome 
cost  effect  of  the  regulations  while 
assuring  pipeline  safety. 

The  Final  rule  accompUshes  this  by 
retaining  several  elements  of  the  present 
rules  and  incorporating  in  performance 
language  the  essential  elements  of 
Section  7.0  of  API  Standard  1104.  The 
incorporation  by  reference  of  Section  7.0 
of  API  Standard  1104  proposed  for 
SS  192.245  and  195.230  has  not  been 
adopted  because  the  MTB  has 
determined  that  incorporating  that 
Standard  by  reference  is  unnecessary  to 
accomplish  the  goals  of  this  rulemaking, 
would  add  unnecessary  and  unintended 
requirements  to  the  existing  regulations, 
and  would  be  contrary  to  the 
established  policy  of  the  MTB  to  use 
performance  standards  where  feasible. 
The  goal  of  this  rulemaking  is  to  relieve, 
consistent  with  safety,  the  undue  cost 
burdens  imposed  by  the  current 
prohibitions  on  the  repair  of  weld  cracks 
and  on  multiple  weld  repairs.  Section  7.0 
was  developed  by  the  industry  to 
provide  guidelines  rather  than 
restrictions  on  weld  repair.  U  adopted  as 
a  rule,  however.  Section  7.0  would 
impose  certain  requirements  that  are  not 
intended  by  the  MTB  and  may  create 
future  regulatory  difficulties.  For 
example,  the  incorporation  of  Section 
7.0  would  add  requirements  relative  to 
all  "injurious  defects"  where  the  term 
"injurious  defects"  is  not  defined  by  die 
regulations  and  is  not  otherwise  used  in 
discussion  of  weld  acceptability. 
In  the  amendment  to  die  liquid 
pipeline  safety  standards.  S  195.230  will 
incorporate  requirements  for  removal  of 
defects,  now  contained  in  S  195.232,  as 
well  as  for  the  repair  of  defects.  Section 
195.232  has  been  eliminated.  Based  on 
the  advice  of  the  committees,  and  as 
proposed  in  the  NPRM,  the  standards  for 
repair  and  removal  of  defective  welds 
have  been  made  consistent  with  those 


for  gas  pipelines.  The  burden  of  the 
present  prohibitions  against  repair  of 
cracks  and  multiple  repair  is  eliminated 
with  the  adoption  of  performance 
standards  conditionally  permitting  such 
repair.  With  present  weld  repair 
technology,  requiring  the  removal  of  a 
cylinder  of  pipe  containing  a  defective 
weld  (present  §  195.232)  is  not  justified 
on  the  basis  of  safety. 

Based  largely  on  advice  of  the 
committees,  the  limitation  for  die  repair 
of  weld  cracks  has  been  incorporated 
from  API  Standard  1104  in  the  Final  rule. 
Weld  cracks  that  are  not  longer  than  8 
percent  of  the  weld  length  may  be 
repaired  in  onshore  pipelines,  if 
qualified  weld  repair  procedures  are 
followed.  No  change  is  made  in  the 
requirements  for  offshore  pipelines 
installed  from  a  pipelay  vessel  as  these 
lines  have  been  excepted  from  crack 
length  limitation  on  repairs  since  1978. 
The  written  qualified  procedures  now 
required  for  all  multiple  repairs  on 
offshore  pipelines  have  been  retained. 
New  provisions  allowing  multiple  repair 
of  welds  onshore  eliminate  the  outright 
prohibition  and  are  consilient  with 
existing  offshore  requirements. 

Conditions  imposed  on  the  repair  of 
cracks,  including  the  requirement  of 
written  weld  repair  procedures  that  are 
qualified  under  S  192.225  or  S  195.214 
and  designed  to  ensure  that  the 
mechanical  properties  of  the  original 
weld  are  met  adequately  compensate 
for  any  relaxation  of  the  restrictions  on 
weld  repairs.  These  conditions  are 
substantially  thp  same  as  proposed  in 
the  NPRM,  but  are  now  stated  in 
performance  language.  The  existing 
requirements  for  removal  of  defects 
down  to  "clean"  metal  are  clarified. 
Technical  clarification  is  provided  by 
use  of  the  wording  "sound"  metal  and 
by  a  requirement  for  preheating  if 
conditions  exist  which  would  adversely 
affect  the  quality  of  the  weld  repair. 
This  retains  a  preheat  provision  of 
S  192.245  but  acknowledges  that 
preheating  may  not  be  required  for  all 
weld  repairs,  consistent  with  Section  7J0 
of  API  Standard  1104  and  preheating 
requirements  in  S  192.237.  Similarly, 
mandating  use  of  the  magnetic  particle 
or  dye  penetrant  test  included  in  Section 
7.0  to  ascertain  removal  of  defects  is  not 
needed  where  the  rule  requires  removal 
down  to  soimd  metal.  As  that  term  is 
understood  in  the  industry,  either  one  of 
those  tests  or  their  equivalent  would  be 
required. 

MTB  encourages  the  incorporation  of 
the  requirements  of  Section  7.0  of  API 
Standard  1104  into  the  written  weld 
repair  procedures  that  must  be  qualified 
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under  {  192.22S  or  1 195.214  to  meet  this 
Final  rule. 

OaMificatfeii 

This  Hnalrule  is  not  a  "major  rule" 
under  Executive  Order  12291.  The  order 
defines  a  major  rule  as  one  which  would 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  a  major  increase  in 
costs,  or  a  signiflcant  adverse  effect  on 
the  economy.  As  shown  by  the 
Regulatory  Review  Report  and  the 
Regulatory  Evaluation  for  this 
proceeding,  this  Final  rule  does  not  have 
such  an  impact  This  Final  rule  is  also 
not  a  "significant"  rule  as  defined  by  the 
Department  of  Transportation  Policies 
and  Procedures  (DOT  Order  210a5]. 

The  Regulatory  Flexibility  Act  (5  USC 
601  et  seq.)  requiies  a  review  of  certain 
rules  proposed  after  January  1. 1981,  for 
their  effects  on  small  businesses, 
organizations,  and  govenmiental  bodies. 
I  certify  that  this  Final  rule  Mrill  not  have 
a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  there  will  be  no  direct  or 
indirect  costs  of  comphanoe  or  other 
adverse  effects. 

List  of  Subjects 

49CFRPartl92 

Pipeline  saiety.  Girth  welds. 

49  cm  Part  195 

Ammonia.  Petnrieum,  Pipeline  safety. 
Girth  weMs. 


Based  on  tlie  foRgoing.  MTB  amends 
Title  4a  Code  of  Federal  Regulations. 
Parts  192  and  195  as  follows: 

PART  1t2— {AMENDED] 

1.  By  revising  S  192.245  to  read: 
§  1»2Ji45    Repair  or  removal  of  defects. 

(a)  Each  weld  that  is  unacceptable 
under  9  192.241(c)  must  be  removed  or 
repaired.  Except  for  welds  on  an 
oitshore  pipeline  beuig  installed  from  a 
pipeline  vessel  a  weld  must  be  removed 
if  it  has  a  crack  that  is  more  than  8 
percent  of  the  weld  length. 

(b)  Each  weld  that  is  repaired  must 
have  the  defect  removed  down  to  sound 
metal  and  the  segment  to  be  repaired 
must  be  preheated  if  conditions  exist 
which  would  adversely  affect  the 
quality  of  the  weld  repair.  After  repair, 
the  segment  of  the  weld  that  was 
repaired  must  be  inspected  to  ensure  its 
acceptability. 

(c)  Repair  of  a  crack,  or  of  any  defect 
in  a  previously  repaired  area  must  be  in 
accordance  with  written  weld  repair 
procedures  that  have  been  qualified 
uader  5  192.225.  Repair  procedures  must 
provide  that  the  minimum  mechanical 
properties  specified  for  the  welding 
procedure  used  to  make  the  original 
weld  are  met  upon  completion  of  the 
final  weld  repair. 

PART  195— (AMENOB)] 

§195.232    (RemovMQ 

2.  By  removing  S  195.232  and  by 
revising  i  195.230  to  nad: 


$195,230    wcMk  Repdr  or  fMnoval  of 


(a)  Each  weld  that  is  unacceptable 
under  1 195.228  must  be  removed  or 
repaired.  Except  for  wdds  on  an 
offshore  pipeline  being  installed  from  a 
pipelay  vessel,  a  weld  must  be  removed 
if  it  has  a  crack  that  is  more  than  8 
percent  of  the  weld  length. 

(b)  Each  weld  that  is  repaired  must 
have  the  defect  removed  down  to  sound 
metal  and  the  segment  to  be  repaired 
must  be  preheated  if  conditions  exist 
which  would  adversely  affect  the 
quality  of  the  weld  repair.  After  repair, 
the  segment  of  the  weld  that  was 
repaired  must  be  inspected  to  ensure  its 
acceptability. 

(c)  Repair  of  a  crack,  or  of  any  defect 
in  a  previously  repaired  area  must  be  in 
accordance  with  written  weld  repair 
procedures  that  have  been  qualified 
under  §  195.214.  Repair  procedures  must 
provide  that  the  minimum  mecfianical 
properties  specified  for  the  welding 
procedure  used  to  make  the  originaJ 
weld  are  met  upon  completion  of  the 
final  weld  repair. 

Authority  citation  for  Part  192  is:  49  U5.C. 
1672  and  1804;  49  CFR  1.53;  and  Appendix  A 
of  Parti. 

Authority  citation  for  Part  194  is:  49  U.S.C 
2002;  49  era  153;  and  Appendix  A  of  Part  1. 

Issued  in  Washington.  D.C  on  October  14. 
1983. 

L  D.  Santman, 

Director,  Materials  Transportation  Bureau. 

|FR  Doc.  83-2MgO  FiM  10-19-83: 8:45  am) 
BILUNG  CODE  4«10-«Mi 


-^^r-- 


Proposed  Rules 


FadanI  Registar 
VoL  48.  No.  204 

Thursday.  October  TO,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tfie  public  of  Vne 
proposed  issuance  of  rules  and 
regulations.  Ttw  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to     Vne  adoption  of  Vm  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  411 

(Amendment  Na  3] 

Grape  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Proposed  rule. 


SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Grape  Crop  Insurance  Regulations  (7 
CFR  Part  411).  effective  for  the  1984  and 
succeeding  crop  years,  by  (1)  Changing 
the  policy  to  make  it  easier  to  read;  (2) 
providing  for  insurance  on  grapes  grown 
for  processmg  as  wine  or  juice;  (3) 
adding  a  provision  which  permits 
determination  of  indemnities  based  on 
the  acreage  report  rather  than  at  loss 
adjustment  time;  (4)  requiring  a  report  of 
a  stand  if  it  is  less  than  90  percent  of  the 
original  stand;  (5)  providing  a  coverage 
level  if  the  insured  does  not  select  one; 
(6)  adding  a  provision  regarding  the  end 
of  the  msurance  period  of  unharvested 
acreage  as  the  date  harvest  should  have 
started  on  the  unit;  [7]  adding  a  60-day 
claim  for  indemnity  provision;  (8)  adding 
a  section  which  allows  for  quality 
adjustment  for  grapes  which  do  not 
meet  the  minimum  requirements  for 
processing  of  wine  or  juice  and  have  a 
value  of  less  than  75  percent  of  the 
market  price;  (9)  addiig  a  section 
regarding  appraisals  following  the  end 
of  the  insurance  period  for  unharvested 
acreage;  (10)  adding  a  hail/fire  provision 
for  appraisals  of  uninsured  causes:  (11) 
changing  the  cancellation/termination 
dates  to  conform  to  farming  practices^ 
(12)  providing  that  any  change  in  the 
policy  wUI  be  available  in  the  service 
office  by  a  certain  date;  (13)  adding  a 
definition  of  "service  office;"  (14) 
providing  for  unit  determination  when 
the  acreage  report  is  filed;  and  (15) 
adding  a  section  concerning  "descriptive 
headings.", 


In  addition.  FCIC  proposes  to  issue  a 
new  subsection  in  the  grape  crop 
insurance  regulations  to  contain  the 
control  numbers  assigned  by  ttie  Office 
of  Management  and  Budget  (OKfB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 
insuring  grapes  in  accordance  with  the 
Secretary's  Memorandum  No.  1512-1, 
requiring  a  review  of  the  regulations  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  comply  with  OMB 
regulations  requiring  publication  of 
OMB  control  numbers  assigned  to 
information  collection  requirements  in 
these  regulations. 

COMMENT  date:  Written  comments  on 
this  proposed  rule  must  be  submitted 
not  later  than  December  19. 1983.  to  be 
sure  of  consideration. 

AOOflESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington,  D.C,  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
bom  Peter  F.  Cole. 

supplementary  information:  This 
action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
This  action  constitutes  a  review  imder 
such  procedures  as  to  the  need, 
ciurency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1. 1988. 

Merritt  W.  Sprague.  Manager.  FQC. 
has  determined  that:  (1)  This  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981).  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C 
1501  et  seq.],  and  other  appUcable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title— Crop  Insurance; 
Number  10.450. 


This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  develofRnent:  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14. 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  detennined  that  this  action 
is  exempt  bom  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  comments  made  pursuant 
to  this  rule  wrill  be  available  for  public 
inspection  in  the  Office  of  the  Manager. 
Federal  Crop  Insurance  Corporation. 
U.S.  Department  of  Agriculture. 
Washington.  D.C,  20250,  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  fai  7  CFR  Part  411 

Crop  insurance.  Grape. 

Proposed  Rule 

Accordingly,  pursuant  to  die  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposed  to  amend  the  Grape  Crop 
Insurance  Regulations,  effective  for  the 
1984  and  succeeding  crop  years,  in  the 
following  instances: 

PART  41 1— [AyENDEO] 

1.  The  Authority  citation  for  7  CFR 
Part  411  is: 

Authority:  Sees.  508, 518,  Pub.  L  75-43a  52 
Stat  72,  77  as  amended  (1508. 1516). 

2.  7  CFR  Part  411  is  amended  in  the 
Table  of  Contents  thereof  by  removing 
the  word  "Reserved"  from  %  411.3  and 
inserting,  in  its  place,  the  words  "OMB 
control  numbers. 

9411.3   [Addedl 

3.  7  CFR  411.3  is  amended  by 
removing  the  word  "Reserved"  in  the 
title  thereof  and  inserting,  in  its  place, 
the  following: 

§411.3    OMB  control  mmbMrs. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  411)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

4.  7  CFR  411.7(d)  is  amended  by 
removing  the  Grape  Crop  Insurance 
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Policy  therein  and  inserting  the 
following: 

Dopartment  of  Agrioiltim— federal  Crop 
bwurancB  Cotporaliaa 

Grape  Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15^ 

Agreeaieat  le  wamK  We  stmll  provide  the 
insurance  described  in  this  policy  infetum 
for  the  premium  and  your  compliance  with  ail 
applicable  proviaiouL 

Thron^ut  this  policy,  "you"  and  "your" 
refer  to  the  htsared  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Qnp  laamance  Corporation. 

Tenns  and  Coodltioos 

1.  Causes  of  Loss.  a.  The  insurance 
provided  is  against  unavoidable  loss  of 
production  resulting  from  the  following 
causes  occurring  within  the  insurance  period. 

(1)  Advera*  weather  conditimis; 

iZ)Fm: 

(3)  Wildlife: 

}4]  Earthquake; 
S)  Volcanic  eruption;  or 

(6)  I>irect  Mediterranesin  Fruit  Fly  damage; 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(6).  Direct  Mediterranean  Fruit  Fly  damage 
shall  be  actual  physical  damage  to  the  grapes 
on  the  unit  which,  as  determined  by  us, 
causes  such  grapes  to  be  unmarketable  and 
shall  not  inchide  ■nmaricetahility  of  such 
grapes  as  a  direct  resoh  of  •  qaarantine, 
boycott,  or  refoaal  to  accept  the  grapas  by 
any  entity  witinut  regard  Id  aUaal  physical 
damage  to  such  grapes. 

b.  We  shall  net  insure  against  any  loss  of 
production  due  to: 

(1)  Ae  neglect  or  malfeasance  of  yon.  any 
member  of  your  household,  yoor  tenants  or 
employees: 

(2)  the  failure  to  fbOow  recognized  good 
grape  management  practices; 

(3]  damage  resulting  from  the  impoundment 
of  water  by  any  governmental,  pubBc  or 
private  daoi  or  reservoir  project:  or 


(4)  any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  Acreage,  and  Share  Insured,  a.  The 
crop  insured  shall  be  any  insurable  variety  of- 
grapes  which  are  grown  for  wine,  juice, 
raisins,  or  canning  and  which  are  grovra  on 
insured  acreage,  and  for  which  a  guarantee 
and  premium  rate  are  provided  by  the 
actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  grapes  grown  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
whidi  you  have  a  share,  as  reported  by  you 
or  as  detennned  by  us,  wfaidieTer  we  shall 
elect 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  grapes  at  the  time  insurance  attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  which  the  vines,  after  being  set  out, 
have  not  reached  the  number  of  growing 
seasons  designated  in  the  actuarial  table: 

(2)  which  has  not  produced  an  average  of  2 
tons  of  grapes  per  acre:  or 

(3)  with  less  than  90  percent  of  a  stand  of 
bearing  vines  based  on  the  wiginal  planting, 
unless  inspected  by  us  and  we  agree  in 
writing  to  insure  such  acreage,  (the  actuarial 
table  may  provide  exceptions  to  this  clause). 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  you  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  grape 
irrigation  practice  at  the  time  insurance 
attaches;  and 

(Z)  any  loss  of  production  caused  by  failure 
to  cany  oat  a  good  grape  irrigation  practice, 
except  filiate  of  the  water  supply  froai  an 
unavmdable  cause  occurring  after  insurance 
attachesL  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  fadlities  shall  not  be 
considered  as  a  fatlore  of  the  water  supply 
^m  an  vnavoidsble  cause 

f.  We  msty  limit  the  iasured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  time  insurance  attaches. 

PnaMiuM  AojusTUENT  Table  > 

fPercent  »Stinlw>eii>ii  tor  tovoraMa  oonOnuout  insurance  experienoe] 


3.  Report  of  Acreage.  Share,  Yield,  and 
Where  Applicable,  Practice.  You  shall  report 
on  our  form: 

a.  all  the  acreage  of  grapes  in  the  county  in 
which  you  have  a  share: 

b.  the  practice; 

c.  your  share  at  the  time  insurance 
attaches; 

d.  the  number  of  hearing  vines  (if  less  than 
90  percent  of  a  stand  based  on  the  ori^nal 
planting  pattera):  and 

e.  the  most  recent  year's  production 
records  for  insurable  acreage  on  each  unit 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  grapes  grown  in 
the  county.  This  report  shall  be  submitted 
annually  on  or  l>efore  the  reporting  date 
established  by  the  actuarial  table.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  he  revised  only 
upon  our  approvaL 

4.  Production  Guarantees.  Coverage  Leveli, 
and  Prices  for  Computing  Indemnities,  a.  The 
production  guarantees,  coverage  levels,  and 
prices  for  computing  indemnities  are 
contained  in  the  actuarial  table. 

b.  Coverage  level  2  wdl  apply  if  yon  do  not 
elect  a  coverage  level. 

c  You  may  diange  the  coverage  level  and 
price  dectioa  ob  or  before  the  dosing  date 
for  sabiaitti^g  appfcatinns  for  the  crop  year 
as  established  1^  the  actuarial  table. 

5.  Annual  Premium, 
a.  The  annual  premium  is  esmed  and 

payable  at  the  time  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  at  the  time 
insurance  attaches,  thnes  the  applicable 
premiinii  adfnstmeBt  percentage  contained  in 
the  following  table. 


1 

NuBtaia  at  yaara  centinuous  avadarve  ttvough  prawoua  yaar 

■ 

0 

1 

2 

9 

4 

s 

6 

7 

8 

9 

W 

11 

12 

19 

14 

15  ar 

nwi* 

Pwoentage  adiuslnient  factor  tor  currsnl  crop  yaw 

Loss  raiio  •  Svou^  pra«toM  crop  yew 
.00  to  20 _ _ 

100 
KX) 
1W 

100 

wo 

95 
100 
100 
100 
100 

96 
96 

•6 

too 

90 
95 
96 

96 
100 

90 
90 
9S 
96 

100 

86 

90 
96 
96 
190 

80 
90 
95 
05 
MO 

75 
85 

9tf 

95 

100 

70 
80 
90 
90 

too 

70 
80 
90 
90 
100 

66 

75 

as 

90 

too 

66 

75 
06 
00 

00 
70 
80 
86 

too 

80 
70 
80 
86 
100 

55 

66 

79 

86 

too 

50 

?1  In  JD 

.41  to. 80 

70 

.61  to  80 

.81  to  109. 

Federal  Regfater  /  Vol  48.  No.  204  /  Thtirgday.  October  2ft  igss  /  Propoted  Ralee 


loM  iMo  «  flWMgh  pvantoua  crop  yw 

1.10  to  1.18 

1.20  to  1  JB_ 

1.40  to  1 JS 

1.70  to  1  J9__ 

zjoo  to  a4a____ 

2.50  to  9.24 

9.25  to  9J0 

4.00  to  4  JO 

500  to  SJO 

6.00  and  up 


too 
too 
too 

MO 

too 
too 
too 

100 

too 
too 


too 
too 
too 
too 
too 
too 

100 

too 
too 


too 
too 
too 
too 
too 
too 

t06 
110 
115 

tao 


t«e 

t04 
t08 
112 

tte^ 

120 

^2* 

128 
192 
196 


t04 
t08 

116 
122 
128 
194 
140 
146 
152 
156 


tt2 
124 
132 
140 
148 
tS6 
164 
172 
ISO 


116 
132 
142 
162 

t6e 

172 
182 
102 


116 
120 
140 
152 
164 
ITS 
188 

aoo 

212 
2M 


112 
124 
148 
1«2 
178 
180 
a04 
218 
232 
246 


114 
128 
1S6 
172 
188 
204 
220 
236 
252 


116 
132 
164 
182 
200 
218 
296 
254 
272 


118 
198 
172 

ta? 

212 
232 
2S2 
272 
282 
900 


■*•  Mmad  it«B  ba  c 


120 
MO 

ISO 

2B2 
234 


900 
900 


122 
144 

212 


900 
900 


124 
M8 
MS 
222 

246 
274 


900 
900 


128 
162 


e(  Indamnair  tor  fia  yaor 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  the  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death: 

(2)  the  contract  of  the  person  who  succeeds 
you  if  such  person  had  previously 
participated  in  the  vineyard  operation;  or 

(3)  your  contract  if  you  stop  vineyard 
operations  in  one  county  and  start  vineyard 
operations  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  Debt  Any  unpaid  amount 
due  us  may  be  deducted  from  any  indemnity 
payable  to  you  or  from  any  loan  or  payment 
due  you  under  any  Act  of  Congress  or 
program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agendes. 

7.  Insurance  Period. 

a.  Insurance  attaches  each  crop  year  on: 

(1)  February  1  in  California; 

(2)  November  11  in  Washington:  and 

(3)  December  11  in  all  other  states. 

b.  Insurance  ends  at  the  earliest  of: 

(1)  total  destruction  of  the  grapes  on  the 
unit: 

(2)  the  date  harvest  should  have  started  on 
the  unit,  on  any  acreage  which  is  not 
harvested; 

(3)  harvest; 

(4)  final  adjustment  of  a  loss:  or 

(5)  December  10  (November  10  in 
Washington  and  California)  of  the  calendar 
year  in  which  the  grapes  are  normally 
harvested. 

c.  In  New  York,  Pennsylvania  and  Ohio,  If 
you  purchase  any  insurable  acreage  on  or 
before  lanuary  5  of  any  crop  year,  and  if  we 
inspect,  consider  acceptable,  and  agree  in 
writing  to  insure  such  acreage,  insurance  will 
be  considered  to  have  attached  to  such 
acreage  on  the  preceding  December  11. 

8.  Notice  of  Damage  or  Loss. 
a.  In  case  of  damage  or  probable  loss: 
(11  You  must  give  us  written  notice  If  during 
the  period  before  harvest  the  grapes  on  any 


unit  are  damaged  and  you  dedde  not  to 
further  care  for  or  harvest  any  part  of  them. 

(2)  You  must  give  us  notice: 

(a)  at  least  15  days  before  the  beginning  of 
harvest  if  you  antidpate  a  loss  on  any  unit;  or 

(b)  immediately,  if  damage  occurs  within  15 
days  prior  to  harvest  or  during  harvest 

(3)  If  you  are  going  to  claim  an  indemnity 
on  any  unit,  notice  shall  be  given  not  later 
than  48  houra: 

(a)  after  total  destruction  of  die  grapes  on 
the  unit 

(b)  after  discontinuance  of  harvest  on  the 
unit  or 

(c)  before  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be     • 
harvested. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  we  must  be  given 
notice  not  later  than  30  days  after  the  eariiest 
ofi 

(a)  total  destruction  of  the  grapes  on  the 
unit 

(b)  harvest  of  the  unit  or 

(c)  the  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  grapes  which 
are  not  to  be  harvested. 

c  We  may  reject  any  claim  for  indemnity  If 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  Indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  total  destruction  of  the  grapes  on  the 
unit 

(2)  harvest  of  the  unit  or 

(3)  the  calendar  date  for  the  end  of  the 
insurance  period. 

B.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  establish  the  total  production  of  grapes 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period;  and 

(2)  furnish  all  information  ;we  require 
concerning  the  loss. 

c  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  multiplying  the  insured  acreage  by  the 
production  guarantee: 


(2)  subtracting  therefrom  the  total 
production  of  grapes  to  be  oooniad  (aae 
section  Se): 

(3)  multiplying  die  remainder  by  die  price 
election;  and 

(4)  multiplyiiig  this  ptodnct  by  yaw  share. 

d.  If  the  informatioa  raportad  by  yoa  lesolts 
in  a  lower  premium  than  the  actual  pmnium 
determined  to  be  due.  the  indemnity  ahaB  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production: 

(1)  Grape  production: 

(a)  which,  due  to  insurable  causes,  does  not 
meet  the  minimum  sqgar  soUds  and/or 
quality  requirements  of  the  receiving 
processor  and  have  a  value  of  less  than  75 
percent  of  the  market  price  for  grapes 
meeting  the  mininnim  requirements  or  would 
not  meet  these  requirements  if  properly 
handled,  shall  be  adjusted  by: 

(i)  dividing  the  value  per  ton  of  such  ^apes 
by  the  highest  price  election  availaUe  far 
such  grapes;  and 

(ii)  multiplying  the  result  by  the  number  of 
tons  of  such  grapes. 

(2)  Appraised  jnoduction  to  be  counted 
shall  include: 

(a)  unharvested  production  on  harvested 
acreage  and  potential  productioa  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  grape  management 
practices; 

(b)  not  less  than  the  guarantee  for  any 
acreage  whidi  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  unisured  cause;  and 

(c)  any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  is  not  put  to  another  use  before  harvest 
of  grapes  becomes  general  in  the  county; 

(bj  is  harvested;  or 

(c)  is  further  damaged  by  an  insured  cause 
l>efore  the  acreage  is  put  to  another  use. 

(4)  If  any  grapes  are  harvested  before 
normal  maturity,  the  production  of  such 
grapes  shall  be  increased  by  the  fador 
obtained  by  dividing  the  price  per  ton 
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received  for  auch  grapes  by  the  price  per  ton 
for  fully  matured  grapes. 

(5)  We  may  determine  the  amount  of 
production  of  any  onharvested  grapes  on  the 
basis  of  field  appraisak  conducted  after 
harvest  was  discontinued. 

(8)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
grapes  are  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  shall  be  made  in 
accordance  with  Form  FCI-78,  "Request  to 
Exclude  Hail  and  Fire". 

(7)  The  comingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

{.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  tuiless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  tvithin  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  sill  we  be  liable 
for  interest  or  damage  in  connection  with  any 
claim  for  indemnity,  «vhether  we  approve  or 
disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  idemnity  shall  be  paid  to  the 
personCs)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  the  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  the  amount  by  which  the  loss  6t)m  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  Fraud  We  may  void 
the  contract  on  all  crops  insured  without 
affecting  your  liability  for  premiums  or 
waiving  any  right  including  the  right  to 
collect  any  amount  due  us  if,  at  any  time,  you 
have  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relating 
to  the  contract,  and  such  voidance  shall  be 
effective  as  the  beginning  of  the  crop  year 
with  respect  to  which  such  act  or  omission 
occurred. 

11.  Transfer  of  Right  to  Indemnity  on 
Insured  Share.  U  you  transfer  any  part  of 
your  share  during  the  crop  year,  you  may 
transfer  your  right  to  an  indemnity.  The 
transfer  must  be  on  our  form  and  approved 
by  us.  We  may  collect  the  premium  from 
either  you  or  your  transferee  or  both.  The 
transferee  shall  have  all  rights  and 
responsibilities  under  the  contract. 

12.  Assignment  of  Indemnity.  You  may  only 
assign  to  another  party  your  right  to  an 
indemnity  for  the  crop  year  on  our  form  and 
with  our  approval.  The  assignee  shall  have 


the  right  to  submit  the  loss  notices  and  forms 
required  by  the  contract 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.)  Because  you  may  able  to  recover 
all  or  a  part  of  your  loss  from  someone  other 
than  us,  you  must  do  all  you  can  to  preserve 
any  such  rights.  If  we  pay  you  for  your  loss 
then  your  right  of  recovery  shall  at  our  option 
belong  to  us.  If  we  recover  more  than  we  paid 
you  plus  our  expenses,  the  excess  shall  be 
paid  to  you. 

14.  Records  and  Access  to  Farm.  You  shall 
keep,  for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  storage,  shipment, 
sale  or  other  disposition  of  all  grapes 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
person  designated  by  us  shall  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract 

15.  Life    of   Contract.    Cancellation    and 
Termination. 

a.  This  contract  shall  be  in  effect  for  the  crop 
year  specified  on  the  application  and  may  not 
be  canceled  for  such  crop  year.  Thereafter, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year  unless  canceled  or 
terminated  as  provided  in  this  section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amoimt  due: 

(1)  if  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim:  or 

(2)  if  deducted  &t)m  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are: 


State 


CoMomia 

WasNngtoo _ 

All  otfiar  states... 


CancaNation  and 
dales 


Januaiy  31. 


HoventMr  20. 
December  10. 


e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  If  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

18.  Contract  Changes.  We  may  change  any 
terms  and  provisions  of  the  contract  from 
year  to  year.  If  your  price  election  at  which 
indemnities  are  computed  is  no  longer 


offered,  the  actuarial  table  shall  provide  the 
price  election  which  you  shall  be  deemed  to 
have  elected.  All  contract  changes  shall  be 
available  at  your  service  office  by  August  31 
preceding  the  cancellation  date  for  counties 
with  a  November  20  or  December  10 
cancellation  date,  and  by  September  30 
preceding  the  cancellation  date  for  all  other 
counties.  Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  Terms.  For  the  purposes  of 
grape  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  grade  insurance  in  the  county. 

b.  "Contiguous  land"  means  land  which  is 
touching  at  any  point  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  normal  harvest  time  and 
shall  be  designated  by  the  calendar  year  in 
which  the  grapes  are  normally  harvested. 

e  "Harvest"  means  picking  the  grapes  from 
the  vines. 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  grapes 
or  a  share  of  Uie  proceeds  therefrom. 

k.  "Ton"  means  2000  pounds. 

1.  "Unit"  means  all  insurable  acreage  of 
grapes  in  the  county,  located  on  contiguous 
land,  on  the  date  insurance  attaches  for  the 
crop  yean 

(1)  in  which  you  have  a  100  percent  share: 
or 

(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  grapes  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  Units  as 
herein  defined  will  be  determined  when  the 
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acreage  is  reported.  Errors  in  reporting  such 
uniU  may  be  coinected  by  us  to  confonn  to 
applicable  guidelines  when  adjusting  a  Iom 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

18.  Descriptive  Headings.  The  descriptive 
headings  of  the  various  policy  terms  and 
conditions  are  formulated  for  convenience 
only  and  are  not  intended  to  affect  the 
construction  or  meaning  of  any  of  the 
provisions  of  the  contract 

19.  Determinations.  All  determinations 
required  by  the  policy  shall  be  made  by  us.  If 
you  disagree  with  our  determinations  you 
may  obtain  reconsideration  of  or  appeal 
those  determinations  in  accordance  with 
Appeal  Regulations. 

20.  Notices.  All  notices  required  to  be  given 
by  you  must  be  in  ivriting  and  received  by 
your  service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  tfie 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  «vritten  notice. 

Approved  by  the  Board  of  Oirecton  on 
May  24, 1983. 

Edward  D.  Hews, 

Acting  Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Merritt  W.  Sprague, 
Monomer. 

Dated:  October  14, 1983. 
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Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Parts  101  and  113 
[Ooeic«t  No.  82-041] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Definitions.  Titrations  in  Ueu  off  Animal 
Tests  for  Immunogeniclty,  and 
Inactivated  Bacterial  Products 

aqency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 


SUMMARY:  These  proposed  revisions  of 
the  "Definitions"  would  delete 
references  to  obsolete  teims  and  amend 
the  definitions  to  more  clearly  conform 
to  current  products  and  practices.  The 
proposed  revision  of  the  "Standard 
Requirements"  for  titrations  in  lieu  of 
animal  tests  for  immunogenicity  and 
inactivated  bacterial  products  would 
provide  for  broader  use  of  cell  lines  and 
master  seeds,  and  increase  the  use  of  in 
vitro  procedures  in  place  of  animals  for 
serial  release  testing.  TTie  net  effect  of 
these  changes  would  be  to  reduce  die 


cost  of  product  testing  without 
increasing  the  risk  of  sulMtandard 
products  teaching  the  publia 
DATE  Comments  must  be  received  on  or 
before  December  19. 1983. 


:  Interested  parties  are  invited 
to  submit  written  data,  views,  ot 
arguments  regarding  the  proposed 
regulations  to:  Deputy  Administrator. 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  829. 
Federal  Building,  Hyattsville.  MD  20782. 
FOB  FURTHER  MFOHSUTION  CONTACT 

Dr.  David  A.  Espesetfa.  Senior  Staff 
Veterinarian.  Veterinaiy  Biologies  Staff. 
USDA,  APHIS.  VA.  Room  827,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301-438-8245. 

•UPPLEMKNTARY  information: 

Paperwork  ReductiaD  Act 

This  proposed  rule  contains  no  new  or 
amended  applications,  recordkeeping, 
reporting,  or  information  collecting 
subject  to  the  Paperwork  Reduction  Act 

Executive  Order  12291 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No,  1512-1  to  implement  Executive 
Order  12291  and  has  been  classified  as  a 
"Nonmajor  Rule." 

The  proposed  rule  would  not  have  a 
significant  effect  on  the  economy  and 
would  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  or  si^iiificant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets. 

Certification  under  the  Regulatory 
Flexibility  Act 

Mr,  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  proposed  action  would  not  result  in 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  are  defined  as 
independentiy  owned  firms  not 
dominant  in  the  field  of  veterinary 
biologies  manufacturing.  This  action 
would  result  in  no  increase  in  regulatory 
requirements. 

Alternatives 

The  alternatives  considered  are: 

1.  Do  not  amend  the  present 
regulations.  This  would  result  in 
continued  reference  to  obsolete  terms. 


restriction  of  cell  hne  use  for  vaccine 
preparation  and  restrictioo  of  die  master 
seed  concept  for  virus  preparaticm.  No 
provision  would  be  made  for  allowing 
the  use  of  new  bacterial  extracts  in 
addition  to  the  inesent  inactivated 
bacterial  products. 

2.  Amend  die  regulations  to  delete  the 
obsolete  reference*,  amend  the 
definitions,  provide  for  use  of  new 
products,  increase  use  of  cell  Unes,  snd 
broaden  the  application  of  the  muftyr 
seed  principle.  This  would  result  in 
product  improvement  reduced  use  of 
test  animals,  and  substantial  savings  to 
the  biologies  industry  and  the  general 
publia  Therefore,  this  alternative 
proposal  is  adopted. 

Badcgrbund 

All  reference  to  ^Mdal  fj/^«»tif^if  in 
the  regulations  shoidd  have  been 
deleted  wiien  provisions  for  such 
licenses  were  removed  in  an  October  6, 
1976,  revision.  Inadvertendy,  a  reference 
was  left  in  %  101.2(r).  This  rulemaking 
would  delete  this  rcdferenoe. 

The  present  definition  of  "Master  Cril 
Stock  (MCS)"  in  f  101.6(d)  of  dw 
regulations  limits  its  application  to  die 
production  of  vaccines.  This  amendment 
would  delete  the  limiting  language  and 
would  thereby  allow  for  preparation  of 
other  products  made  from  cell  lines  such 
as  diagnostic  test  kits.  Sudi  proposed 
change  would  relieve  restrictions  and 
reflect  the  present  day  state  of  die  art 
more  acciuately. 

Present  §  101.7  is  applicable  only  to 
seed  viruses.  Advances  in 
maniifacturing  and  testing  methods  have 
resulted  in  development  o^  systems  for 
handling  other  organisms,  such  as 
bacteria  and  chlamydia,  which  can  be 
stored  for  use  over  long  periods.  This 
proposed  revision  would  allow  for  the 
introduction  of  these  changes  by 
removing  the  word  "virus"  fiom  the  title 
and  the  definitions  and  substituting  tiie 
term  "organism." 

In  vitro  potency  tests  for  evaluating 
live  virus  vaccines  have  been  in  use  for 
many  years  as  a  substitute  for  animal 
tests.  Recent  advances  have  made  this 
approach  feasible  for  potency  tests  of 
other  prtxlucts,  such  as  chlamydial  and 
bacterial  vaccines.  This  proposed 
revision  would  provide  for  the  broader 
application  of  the  master  seed  concept 
by  including  other  methods  of  in  vitro 
evaluation.  The  tide  and  the  text  of 
S  113.8  has  been  revised  to  reflect  the 
broadened  application.  Fewer  aninmit 
would  be  required  for  serial  release 
testing  and  substantial  reduction  in  test 
costs  would  result. 

At  the  time  the  current  regulations 
were  published,  inactivated  bacterial 
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products  consisted  of  bacterins,  toxoids, 
and  bacterin-toxoids.  Subsequently, 
methods  of  production  were  developed 
which  resulted  in  products  which  cannot 
be  properly  categorized  in  any  of  these 
classes.  In  general,  these  are  the 
products  of  cell  growth  which  are 
measured  but  cannot  be  considered  as 
toxoids.  This  revision  would  add 
bacterial  extracts  to  the  Standard 
Requirements  in  §  113.85  for  the  beneHt 
of  licensees  and  the  general  public. 

The  current  regulations  provide  a  list 
of  bacterins  authorized  for  use  as 
diluents  for  desiccated  fractions  in 
combination  packages  (§  113.85(d]). 
Additional  fractions  have  been  shown  to 
be  needed  to  produce  logical 
combinations,  making  this  list  outdated 
and  unduly  restrictive.  Combinations 
currently  licensed  on  the  basis  of  data 
and  described  in  filed  Outlines  of 
Production  include  other  bacterins, 
bacterin-toxoids,  toxoids,  and  vaccines 
as  diluents,  making  this  list  obsolete  and 
unnecessary.  This  revision  would 
therefore  delete  the  list  of  authorized 
bacterins  presently  contained  in  the 
regulations. 

List  of  Subjects  in  9  CFR  Parts  101  and 
113 

Animal  biologies. 

Accordingly,  parts  101  and  113, 
subchapter  E,  of  title  9  of  the  Code  of 
Federal  Regulations  are  proposed  to  be 
amended  as  follows: 

PART  101— DEFINITIONS 

Section  101.2(r)  is  revised  to  read: 
9101.2    AdmMstrativ*  terminology. 

(r)  U.S.  Veterinary  Biologies 
Establishment  License.  A  document 
referred  to  as  an  establishment  license, 
which  is  issued  pursuant  to  Part  102  of 
this  subchapter,  authorizing  the  use  of 
designated  premises  for  production  of 
biological  products  specified  in  one  or 
more  unexpired,  unsuspended,  and 
unrevoked  product  license(s). 
***** 

Section  101.6(d)  is  revised  to  read: 
§101.6    C«M  cultures. 

***** 

(d)  Master  Cell  Stock  (MCS).  The 
supply  of  cells  of  a  specific  passage 
level  from  which  cells  for  production  of 
biologies  originate. 

Section  101.7  is  revised  to  read: 

§  101.7    Seed  orgenieme. 

When  used  in  conjunction  with  or  in 
reference  to  seed  organisms,  the 
following  shall  mean: 

(a)  Master  Seed.  An  organism  at  a 
specific  passage  level  which  has  been 


selected  and  permanently  stored  by  the 
producer  from  which  all  other  seed 
passages  are  derived  within  permitted 
levels. 

(b)  Working  Seed.  An  organism  at  a 
passage  level  between  Master  seed  and 
Production  Seed. 

(c)  Production  Seed.  An  organism  at  a 
speciBed  passage  level  which  is  used 
without  further  propagation  for  initiating 
preparation  of  a  fraction. 

PART  113— STANDARD 
REQUIREMENTS 

Section  113.8  is  revised  to  read: 

§  1 13.8    In  vitro  tests  in  lieu  of  animal  tests 
for  Immunogenicny. 

(a)  Master  Seed  which  has  been 
established  as  pure,  safe,  and 
immunogenic  shall  be  used  for  preparing 
seed  for  production  when  specified  in 
the  Standard  Requirements  or  in  a  filed 
Outline  of  Production.  The  Deputy 
Administrator  may  exempt  a  product 
from  a  required  animal  test  for  release 
when  an  evaluation  can  with  reasonable 
certainty  be  made  by: 

(1)  Subjecting  the  Master  Seed  to  the 
applicable  requirements  prescribed  in 
§  113.135  or  §  113.64; 

(2)  Testing  the  Master  Seed  for 
immunogenicity  in  a  manner  acceptable 
to  Veterinary  Services; 

(3)  Establishing  a  satisfactory  count  or 
titer  based  on  a  predetermined 
protective  dose  plus  an'adequate 
overage  allowance  for  adverse 
conditions  and  test  error;  and 

(4)  Conducting  counts  or  titrations  on 
each  serial  and  subserial  in  an  accepted 
test  system. 

(b)  Each  serial  and  subserial  derived 
from  an  approved  Master  Seed  shall  be 
evaluated  by  a  test  procedure 
acceptable  to  Veterinary  Services  and 
either  released  to  the  firm  for  marketing 
or  withheld  from  the  market  on  the  basis 
of  the  results  of  the  test  when  compared 
with  the  required  minimum.  The 
evaluation  of  such  products  shall  be 
made  in  accordance  with  this  paragraph. 

(1)  If  the  initial  test  shows  the  count  or 
titer  to  equal  or  exceed  the  required 
minimum,  the  serial  or  subserial  is 
satisfactory  without  additional  testing. 

(2)  If  the  initial  test  shows  the  count  or 
titer  to  be  lower  than  the  required 
minimum,  the  serial  or  subserial  may  be 
retested,  using  two  new  samples.  The 
average  counts  or  titers  obtained  in  the 
retests  shall  be  determined.  If  the 
average  is  less  than  the  required 
minimum,  the  serial  or  subserial  is 
unsatisfactory  without  further 
consideration. 

(3)  If  the  average  is  more  than  the 
required  nunimum,  the  following  shall 
apply  to  live  virus  vaccines: 


(i)  If  the  difference  between  the 
average  titer  obtained  in  the  retests  and 
the  titer  obtained  in  the  initial  test  is 
10" '  or  greater,  the  initial  titer  may  be 
considered  a  result  of  test  system  error 
and  the  serial  or  subserial  considered 
satisfactory  for  virus  titer. 

(ii)  If  the  difference  between  the 
average  titer  obtained  in  the  retests  and 
the  titer  obtained  in  the  initial  test  is 
less  than  10"^,  a  new  average  shall  be 
determined  using  the  titers  obtained  in 
all  tests.  If  the  new  average  is  below  the 
required  minimum,  the  serial  or 
subserial  is  unsatisfactory. 

(4)  If  the  average  is  equal  to  or  greater 
than  the  required  minimum,  the 
following  shall  apply  to  bacterial 
vaccines: 

(i)  If  the  average  count  obtained  in  the 
retests  is  at  least  three  times  the  count 
obtained  in  the  initial  test,  the  initial 
count  may  be  considered  a  result  of  test 
system  error  and  the  serial  or  subserial 
considered  satisfactory  for  bacterial 
count. 

(ii)  If  the  average  count  obtained  in 
the  retests  is  less  than  three  times  the 
count  obtained  in  the  initial  test,  a  new 
average  shall  be  determined  using  the 
counts  obtained  in  all  tests.  If  the  new 
average  count  is  below  the  required 
minimum,  the  serial  or  subserial  is 
unsatisfactory. 

(5)  Exceptions.  When  a  product  is 
evaluated  in  terms  other  than  virus  titer 
or  organism  count,  a  range  shall  be 
established  to  substitute  for  use  in 
paragraphs  (b)(3)  or  (4)  of  this  section 
and  specified  in  the  Outline  of 
Production. 

(c)  Final  container  samples  of 
completed  product  derived  from  Master 
Seed  found  immunogenic  in  accordance 
with  paragraph  (a)  of  this  section  and 
found  satisfactory  in  accordance  with 
paragraph  (b)  of  this  section  may  also  be  * 
subjected  to  an  animal  potency  test  by 
Veterinary  Services  as  provided  in  this 
paragraph.  Products  shall  be  used 
according  to  label  directions  including 
dose(s)  and  route  of  administration. 

(1)  A  one  stage  test  using  20 
vaccinates  and  5  controls  or  a  two  stage 
test  using  10  vaccinates  and  5  controls 
for  each  stage  shall  be  used.  The  criteria 
used  for  judging  the  specific  response  in 
the  controls  and  vaccinates  shall  be 
conducted  in  accordance  with  the  test 
protocol  used  in  the  Master  Seed 
immunogenicity  test. 

(2)  If  at  least  80  percent  of  the  controls 
do  not  show  specific  responses  to 
challenge,  the  test  is  inconclusive  and 
may  be  repeated.  If  a  vaccinate  shows 
the  specific  responses  to  challenge 
expected  in  the  controls,  the  vaccinate 
shall  be  listed  as  a  failure. 
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(3)  The  results  of  the  testing  shall  be 
evaluated  according  to  the  following 
table: 


Cumulative  Totals 
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(4)  When  a  serial  has  been  found 
unsatisfactory  for  potency  by  the  test 
provided  in  paragraphs  (c)(1),  (2).  and 
(3)  of  this  section,  the  serial  shall  be 
withheld  from  the  market  and  the 
following  actions  taken: 

(i)  The  Deputy  Administrator  shall 
require  that  at  least  two  additional 
serials  prepared  with  the  same  Master 
Seed  be  subjected  to  similar  animal 
potency  tests  by  Veterinary  Services  or 
the  licensee  or  both. 

(ii)  If  another  serial  is  found 
unsatisfactory  for  potency,  the  product 
shall  be  removed  from  the  market  while 
a  reevaluation  of  the  product  is  made 
and  the  problem  is  resolved. 

In  $  113.85  the  heading,  introductory 
text,  and  paragraph  (d)  are  revised  to 
read: 


111X85 

toxoids,  and  bacterial  extracts. 

Basic  requirements  for  bacterins, 
toxoids,  bacterin-toxoids,  and  bacterial 
extracts  are  provided  in  this  section. 

(d)  A  bacterial  extract  shall  be  the 
sterile,  nontoxic,  antigenic  derivative 
extracted  bom  bacterial  oi^anisms  or 


from  cultiue  medium  in  which  bacterial 
organisms  have  grown. 

(37  StaL  832-833  (21  U.S.C  151-158) 
All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
address  listed  in  this  document  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m..  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  12.7(b)). 

Done  at  Washington.  D.C,  this  14th  day  of 
October  1983. 

ICILHoak. 

Acting  Deputy  Administrator,  Veterinary 
Services. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdrnMstratiofi 
14CFRCtl.l 

[Summary  Notice  Na  PR-83-0] 

Petntons  for  Rulemaking;  Summwy  of 
Petitions  Receivad  and  DiapoaHlona  of 
Petitfons  Denied  or  Withdrawn 
agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
AcnOM:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 


:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
appUcation.  processing,  and  disposition 
of  petitions  for  rulemaJdng  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  proceidures  for  the 

PETmONS  FOB  RULEMAKINQ 


amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neidier 
pubUcation  of  tltis  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATSS:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
December  19, 1983. 

Nnnariici.  Send  commenti  on  the 
petition  in  tripUcate  to:  Federal  Aviation 
Administration.  Office  of  die  Chief 
Counsel  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. 800 

Independence  Avenue.  SW., 
Washington.  D.C  20591. 

FOR  RMIIHEII  arOWMAflOW  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
^led  in  ^  assigned  regulatcHy  docket 
and  are  available  for  examination  in  the 
Rules  Docket  CAGC-204).  Room  916. 
FAA  Headquarters  Building  (FOB-IQA). 
Federal  Aviation  Administatton.  800 
Independence  Avenue.  SW., 
Washington.  D.C  20591;  telephone  (202) 
426-W44. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  { 11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C  on  October  13, 
1983. 

lohnaCsMMly. 

Assistant  Chief  Counsel  Regulations  and 
Enforcement  Division. 
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FEDERAL  TRADE  COMMSSKM 

16  CFR  Part  300 

Ragulatory  FtaKWMy  Ad  Ravtew  of 
Rulaa  and  RaguMiana  Umta 
Produda  LabaMfl  Act  of  1039 


AQCNCV:  Federal  Trade  Commission. 
action:  Request  for  comments. 


r  In  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.&C.  601 
et  seq.)  and  a  pablished  Han  for 
Periodic  Review  of  Conmiission  Rules. 
(46  FR  35118  (1981)),  the  Federal  Trade 
Commissioa  is  soliciting  comments  and 
data  on  whether  the  rules  issued  to 
implement  the  Wool  Products  Labeling 
Act  of  1939.  (15  U.S.C.  68]  have  had  a 
siyrifirant  ecooomic  impact  on  a 
substantial  number  of  small  entities  and 
if  they  have,  whether  the  rales  should  be 
amended  to  miniiiiiie  any  aigni&ant 
ecoDoouc  impact  on  smaD  entities. 
DATCa:  Comments  and  data  must  be 
received  oa  or  before  December  19. 
1983. 


:  Comments  and  data  should  be 
sent  to  Secretary.  Pedoal  Trade 
Commission,  Washington.  D.C.  20580. 
Submissions  should  be  marked  "Wool- 
RFA  comments". 

FOR  puninui  mRMnuTioN  coifTAcr 
Earl  Johnson.  Federal  Trade 
Commission.  6th  and  Pennsylvania 
Avenue.  NW..  Washington.  D.C  20680. 
(202)  376-2801. 

However,  the  objective  of  this 
periodic  review  ia  ta  detenatBe  whether 
any  of  these  roles  have  had  a  significant 
economic  '"'pgft  oo  a  fmbstantial 
number  of  small  eattties  and,  if  so, 
whether  any  audi  impact  can  be 
reduced  coesisteat  «Jith  the  ob^ctives 
of  the  Act. 

For  the  purposes  (rf  tUs  review  the 
Commission  poses  the  following 
questions  for  public  comment  It  ia 
raqaeated  tkat  the  iactwal  data,  (e.g.. 
economic  and  accounting  information. 
statistical  analysis,  surveys,  studies, 
etc.)  upon  which  submitted  comments 
are  based  be  included  with  these 
comments. 


(1)  Have  the  rules  had  a  signiflcant 
economic  impact  (costs  and/or  benefits) 
on  a  substantial  number  of  small 
entities?  Please  describe  the  details  of 
any  such  significant  negative  and/or 
positive  economic  impact. 

(2)  Is  there  a  continued  need  for  all  of 
the  rules? 

(3)  What  bimlens.  if  any.  does 
compliance  with  any  specific  rule  place 
on  small  entities? 

(4)  What  changes,  if  any,  should  be 
made  to  the  rules  which  would  minimize 
the  economic  impact  on  small  entities? 

(5)  To  what  extent  do  the  rules 
overlap.  du|>licate.  or  conflict  with  other 
federal  and  with  state  and  local 
governmental  rules? 

(6)  Have  technology,  economic 
conditions,  or  other  factors  changed  in 
the  area  affected  by  the  rules  since  their 
promulgation  in  1941  and.  if  so,  what 
effect  do  these  changes  have  ob  the 
rules  or  those  covered  by  them? 
8UPPLEMENTANV  WFOHMATION:  The 
Regulatory  Flexibility  Act  requires  the 
Federal  T^ade  Commissioa  to  conduct  a 
periodic  review  of  rules  issued  by  the 
Commission  which  have  or  will  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

The  Wool  Products  Labeling  Act  of 
1939  was  enacted  ob  October  14, 1940; 
the  Act  and  the  Commission's 
accompanying  regulations  became 
effective  on  July  15. 1941.  The  Act 
requires  all  wool  products  to  bear  a 
label  showing  the  percentage  of  wool 
recycled  wool,  and  non-wool  fibers 
contained  in  the  product  and  the  name 
of  the  Biaaafactarer  or  other  distribvtor. 
The  Act  prohibits  the  misbranding  of 
wool  products  and  is  administered  by 
the  Commission,  whose  regulations 
establish  the  manner  and  format  in 
which  Ae  information  required  by  the 
Act  is  to  be  disclosed. 
I      The  Act  and  accompensring  rules  are 
designed  to  protect  prodncers. 
Btaaufactutera.  distributors  and 
consumers  from  the  mireveated 
presence  of  substitutes  and  mixtures  of 
fibers  in  manufactured  wool  products. 
Consumers  are  able  to  make  more 
informed  purchasing  decisions  and  to 
avoid  unwanted  or  unnecessary  items. 


Competition  is  enhanced  since  each 
manufacturer  must  accurately  label  its 
products  as  to  content. 

Since  the  Commission's  rules 
primarily  implement  directives  which 
are  statutorily  imposed,  the  costs 
imposed  on  affected  industry  members 
are  not  necessarily  attributable  to  the 
rules. 

List  of  Subjects  in  16  CFR  Part  300 

Labeling.  Textiles.  Trade  practices. 
Warranties.  Wool. 

Dated:  October  3. 1983. 
By  Direction  of  the  Commission. 
EmUyRRock. 

Secretary. 
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16  CFR  Part  301 

Regulatory  Flexibility  Act  Raviaw  of 
Rulaa  and  Ragulationa  Uodar  the  Fur 
Producta  LalMltng  Act 

AOENCYr  Federal  Trade  Commission. 
ACnOM:  Request  for  comments. 


SUMMAHV:  In  accordance  with  the 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  and  a  published  Plan  for 
Periodic  Review  of  Cnmrnission  Rules, 
(46  FR  35118  (1981)).  the  Federal  Trade 
Commission  is  soliciting  comments  and 
data  on  whether  the  rules  issued  to 
implement  the  Fur  Products  Labeling 
Act.  (15  U.S.C.  60)  have  had  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  if  they 
have,  whether  the  rules  should  be 
amended  to  minimize  any  significant 
economic  impact  on  small  entities. 

DATEa:  Comments  and  data  must  be 
received  on  or  before  December  19, 
1983. 

ADDRC88:  Comments  and  data  should  be 
sent  to  Secretary,  Federal  Trade 
Commission.  Washington,  D.C.  20580. 
Submissions  should  be  marked  "Fur- 
RFA  comments'*. 

RM  FUaTNCfl  maORMATtON  CONTACT: 

Earl  Johnson,  Federal  Trade 
Commission,  6th  and  Pennsylvania 
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Avenue.  NW..  Washington.  D.C  2058a 
(202)  376-2891. 

M'PUMDITAIIV  aiRMHNATION:  The 

Regulatory  Flexibility  Act  requires  the 
Federal  Trade  Commission  to  conduct  a 
periodic  review  of  rules  issued  by  the 
Commission  which  have  or  will  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
The  Fur  Products  Labeling  Act  was 
enacted  on  August  8. 1951.  The  Act  and 
the  Commission's  accompanjring  rules 
became  effective  on  August  9. 1952.  The 
Act  and  rules  contain  requirements  for 
the  labeling,  invoicing,  and  advertising 
of  fur  products.  The  Act  requires  fur 
products  to  be  labeled  with  the  name  of 
the  animal  which  produced  the  fur  the 
country  of  origin;  whether  the  furs  are 
natural,  dyed  or  otherwise  artificially 
colored;  and  certain  other 
characteristics  of  the  fur  product  used. 
To  ascertain  compliance  with  the  Act. 
fur  products  marketers  must  maintain 
records  for  each  product  sold.  The  Act 
prohibits  the  misbranding,  false  and 
deceptive  invoicing,  and  false  and 
deceptive  advertising  of  fur  products 
and  requires  that  animal  names  used 
conform  to  the  Fur  Products  Name 
Guide  established  by  the  Commission, 
which  is  charged  with  administering  the 
Act 

The  Act  and  accompanying  rules  are 
designed  to  protect  producers,  and 
consumers  against  misbranding,  false 
advertising,  and  false  invoicing  of  furs 
and  fiir  products.  Consumers  are  able  to 
make  more  informed  purchasing 
decisions  and  to  avoid  unwanted  or 
unnecessary  items.  Competition  is 
enhanced  since  each  manufacturer  must 
accurately  label  its  product  as  to 
content 

Since  the  Commission's  rules 
primarily  implement  directives  which 
are  statutorily  imposed,  the  costs 
imposed  on  affected  industry  members 
are  not  necessarily  attributable  to  the 
rules.  However,  the  objective  of  this 
periodic  review  is  to  determine  whether 
any  of  these  rules  have  had  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  if  so, 
whether  any  such  impact  can  be 
reduced  consistent  with  the  objectives 
of  the  Act 

For  the  purposes  of  this  review  the 
Commission  poses  the  following 
questions  for  public  comment  It  is 
requested  that  the  factual  data,  (e.g., 
economic  and  accounting  information, 
statistical  analysis,  surveys,  studies, 
etc.)  upon  whidi  submitted  comments 
are  based  be  included  with  these 
comments. 

(1)  Have  the  rules  had  a  significant 
economic  unpact  (costs  and/or  benefits) 


on  a  substantial  number  of  small 
entities?  Please  describe  the  details  of 
any  such  significant  negative  and/or 
positive  economic  impact 

(2)  Is  there  a  continued  need  for  aD  of 
therulek? 

(3)  What  burdens,  if  any.  does 
compliance  with  any  specific  rule  place 
on  small  entities? 

(4)  What  changes,  if  any.  should  be 
made  to  the  rules  which  would  mlnimig^ 
the  economic  impact  on  small  entities? 

(5)  To  what  extent  do  die  rules 
overlap,  duplicate,  or  conflict  with  other 
federal  and  with  state  and  local 
governmental  rules? 

(6)  Have  technology,  economic 
conditions,  or  other  factors  changed  in 
the  area  affected  by  the  rules  since  tiieir 
promulgation  in  1952  and.  if  so,  what 
effect  doihese  changes  have  on  the 
ndes  or  those  covered  by  them? 

List  of  Subjects  in  16  CFR  Part  301 

Labeling.  Furs,  Trade  practices. 
Warranties.  Sheep. 

Dated:  October  3. 1983. 
By  Direction  of  the  Commission. 
Emily  H.  Rock, 

Secretary. 

[FR  Doc  83-28577  Filed  10-1»«;  8:45  am) 
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Commission.  6th  and  Pennsylvania 
Avenue.  NW.,  Washington.  D.C  20S8a 
(202)  378-2891. 


16  CFR  Part  303 


Regulatory  FlexMllty  Act  Raviaw  of 
Rulea  and  Ragulationa  Under  tha 
TaxtHa  Rbar  Producta  Mantffication 
Act 

AGENCY:  Federal  Trade  Commission. 
ACTKM:  Request  for  comments. 


summary:  In  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  801 
et  seq.)  and  a  published  Plan  for 
Periodic  Review  of  Commission  Rules 
(46  FR  35118  (1981)).  the  Federal  Trade 
Commission  is  soliciting  comments  and 
data  on  whether  the  rules  issued  to 
implement  the  Textile  Fiber  Products 
Identification  Act  (15  U.S.C.  70)  have 
had  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
if  they  have,  whether  the  rules  should  be 
amended  to  minimize  any  significant 
economic  impact  on  small  entities. 
DATES:  Comments  and  data  must  be 
received  on  or  before  December  19. 
1983. 

AOORESS:  Comments  and  data  should  be 
sent  to  Secretary.  Federal  Tra^ 
Commission,  Washington.  D.C  20580. 
Submissions  should  be  marked  'Textile- 
RFA  comments". 

Km  niRTHCR  MPOmiATKM  COMTACT 
Earl  Johnson.  Federal  Trade 


ARVMFOMNATIOICThe 
Regulatory  Flexibility  Act  requires  the 
Federal  Trade  Comndssion  to  conduct  a 
periodic  review  of  rules  issued  by  the 
Commission  which  have  or  will  have  a 
significant  economic  impact  vpoa  a 
substantial  number  of  small  entities. 

The  Textile  Fibo-  Products 
Identification  Act  was  enacted  oo 
September  2. 1958;  die  Act  and  the 
Commission's  accompanying  regulations 
became  effective  on  March  3. 19ea  ITie 
Act  requires  each  household  textile 
product  to  bear  a  label  containing  the 
percentage  of  each  fiber  contained  in 
the  product  the  name  of  the 
manufacturer  or  disbibutor.  and  the 
-country  of  origin  if  the  product  was 
principally  manufactured  in  a  foreign 
country.  The  Act  prohibits  misbranding 
and  false  advertising  of  the  fiber  content 
of  textile  products  and  requires  that  the 
appropriate  generic  name  must  be  used 
for  all  fibers.  Generic  names  and 
definitions  for  manufactured  fibers  are 
established  by  the  Commission,  wfaidi  is 
charged  with  administering  the  Act 

"Hie  Act  and  accompanying  rules  are 
designed  to  protect  ptoducers  and 
consumers  against  misbranding  and 
false  advertising  of  the  fiber  content  of 
textile  products.  Consiuners  are  able  to 
make  more  informed  purchasing 
decisions  and  to  avoid  unwanted  or 
unnecessary  items.  Competition  is 
enhanced  since  each  manufacturer  must 
acctvately  label  its  product  as  to 
content 

Since  the  Commission's  rules 
primarily  implement  directives  which 
are  statutorily  imposed,  the  costs 
imposed  on  affected  industry  members 
are  not  necessarily  attributable  to  the 
rules. 

However,  the  objective  of  this 
periodic  review  is  to  determine  whether 
any  of  these  rules  have  had  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and.  if  so. 
whether  any  such  impact  can  be 
reduced  consistent  with  the  objectives 
of  the  Act 

Vm  the  purposes  of  this  review  the 
Commission  poses  the  following 
questions  for  public  comment  It  is 
requested  Uiat  the  factual  data  (e.g..- 
economic  and  accounting  information, 
statistical  analysis,  surveys,  studies, 
etc),  upon  which  submitted  comments 
are  based  be  bicluded  with  these 
comments. 

(1)  Have  the  rules  had  a  significant 
economic  impact  (costs  and/or  benefits) 
on  a  substantial  number  of  small 
entities?  Please  describe  the  details  of 
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any  such  significaiU  negative  and/er 
positive  economic  impact. 

(2)  Is  there  a  coiriinued  need  for  all  of 
the  rules? 

(3)  What  bnrdein.  if  any,  does     ' 
compliance  widt  any  specific  nde  place 
on  smaD  entHies? 

(4)  What  changes,  if  any.  should  be 
made  to  the  rules  which  would  minimize 
the  economic  impact  on  small  entities? 

(5)  To  what  extent  do  the  rules 
overlap,  duplicate,  or  conflict  with  other 
federal  and  with  state  and  local 
governmental  rules? 

[Si  Have  technology,  economic 
conditions,  or  other  factors  changed  in 
the  area  affected  by  the  rules  since  their 
promulgation  in  1960  and.  if  so,  what 
effect  do  these  changes  have  on  the 
rules  or  those  covered  by  them? 

List  of  Subiects  ia  16  CFR  Part  303 

Labeling,  Textiles,  Trade  practices. 

Dated:  October  3, 1983. 

By  Direction  of  the  Commission. 
Emily  H.  Rock. 
Secretary. 

|FR  Dbc  aa-W9  fiM  iO-W-»  k*  ami 
BIUJNG  COBE  (TSO-at-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
20  CFR  Part  416 

SupptentMtal  Security  Income  for  ttie 
Agiad,  BMnd,  and  Disabled;  income, 
WtiatlsNoir 


agency:  Social  Security  Administration. 
HHS. 

ACTKHt  Proposed  rtde. 

SUMMARY:  Current  regulations  for  the 
Supplemental  Security  Income  (SSI) 
program  define  income  as  the  receipt  of 
anyrtring  in  cash  or  in  kind  that  can  be 
used  to  meet  an  individual's  needs  for 
food,  clothing,  or  shelter.  The  receipt  of 
countable  income  will  cause  SSI 
benefits  to  be  reduced  or  terminated. 
Current  regulations  (5  416.1103)  also 
provide  a  list  of  some  items  the  receipt 
of  which  is  not  income  because  these 
items  cannot  be  used  as  food,  clothing, 
or  shelter.  However,  this  list  does  not 
encompass  the  receipt  of  certain  other 
items  which  are  not  food,  clothing,  or 
shelter  and  which,  if  retained  into  the 
month- foDowing  the  month  of  receipt, 
will  be  excluded  nonliquid  resources. 
(Excluded  nonliquid  resources  are.  for 
example,  household  goods  and  personal 
effects  or  an  automobile  subject  to 


limitations  described  in  Subpart  L  of 
these  same  regulations.) 

The  proposed  revision  would  expand 
the  list  of  items  that  are  not  income  lb 
encompass  the  receipt  of  items  (other 
than  food,  clothing,  or  shelter)  which,  if 
retained  into  the  month  following  the 
month  of  receipt,  will  be  excluded 
nonliquid  resources.  Thus,  an  individual 
who  receives  such  an  item  will  not  be 
compelled  to  sell  or  trade  it  to  obtain 
food,  clothing,  or  shelter  in  order  to 
compensate  for  the  reduction  or  loss  of 
SSI  benefits  due  to  its  treatment  as 
income  when  received. 
DATES:  We  are  inviting  public  comments 
on  this  Notice  of  Proposed  Rulemaking 
(NPRM).  If  we  receive  your  comments 
no  later  than  November  21, 1983,  they 
will  be  considered  in  developing  the 
final  regulations. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585.  Baltimore, 
Maryland  21203,  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Administration,  3-A-3  Operations 
Building,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235,  between  8:00 
a.m.  and  4:30  ^m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT. 

Henry  D.  Lemei.  Legal  Assistant  Office 
of  Regulatioos.  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore,  Maryland  21235. 
telephime  (301)  594-7414. 

SUPPLEMENTARY  WTOnMATlON:  Section 
1611(a)  of  the  Social  Security  Act  (the 
Act)  establishes  the  income  and 
resources  limits  for  SSI  eligibility.  The 
Act  also  specifies  what  types  or 
amounts  of  income  and  resources  are  to 
be  excluded  (sections  1612  and  1613) 
from  counting  agamst  the  statutory 
limits.  However.  Ae  Act  does  not  define 
the  terms  "income"  and  "resources." 
Therefore,  the  Secretary  of  Health  and 
Human  Services  (HHS)  has  provided 
definitions  of  these  terms  in  regulations 
(20  CFR  416.U0Z  and  416.1201 
respectively). 

Current  regulations  also  provide  a  list 
of  items  the  reoei^  of  whicit  is  not 
income  (20  CFR  416.1103)  because  an 
individual  cannot  use  them  as  food. 
clothing,  or  shekes.  However,  the 
current  list  of  what  is  not  income  does 
not  enconp^s  the  receipt  of  certain 
other  items  which  are  not  food,  clothing, 
or  shelter  and  which,  if  retained  into  the 
month  following  the  month  of  receipt, 
would  be  excluded  nonliquid  resources. 


Thus,  despite  the  fact  that  the  Act 
permits  such  items  to  be  excluded  in 
considering  whether  an  individual  meets 
the  resources  limit,  the  regulations 
require  their  consideration  as  income. 
The  result  is  that  receipt  of  an  item  such 
as  a  van  specially  equipped  for  a 
handicapped  individual  can  cause  a 
substantial  reduction  in  SSI  benefits  for 
a  month  or  make  a  person  ineligible  for 
benefits  in  the  month  of  receipt,  even 
though  it  will  have  no  effect  on  either 
eligibility  or  payment  amount  for  the 
following  month.  Because  counting  such 
items  as  income  may  cause  an 
individual  to  dispose  of  them  in  order  to 
replace  the  food,  clothing,  or  shelter  that 
would  otherwise  have  been  provided 
through  SSI  benefits,  the  proposed 
change  would  be  consistent  with  the 
statutory  intent  that  certain  kinds  of 
property  not  be  taken  into  consideration 
when  determining  eligibility  for  SSI 
benefits. 

Under  the  proposed  policy  change,  the 
'receipt  of  any  item  (other  than  food, 
clothing,  or  shelter)  which,  if  retained, 
would  be  an  excluded  nonliquid 
resource  will  be  considered  solely  under 
the  resources  rules  (Subpart  L  of  20  CFR 
Part  416).  It  will  not  be  considered  at  all 
under  the  income  rules.  The  change  will 
provide  more  equitable  treatment  for 
those  who  receive  such  items  and  wUl 
resolve  an  apparent  confUct  stemming 
from  the  application  of  income  rules  to 
items  which  would  be  excluded  as 
nonliquid  resources  if  retained  beyond 
the  month  of  receipt 

We  consi^red  excluding  from  the 
definition  of  income  all  items  which 
would  meet  the  definition  of  an 
excluded  noaliquid  resource  (for 
example,  a  home  which  is  a  person's 
principal  place  of  residence).  However, 
the  rational  for  defining  certain  items  as 
not  being  income  is  that  the  recipient 
cannot  use  them  as  food,  clothing,  or 
shelter.  Therefore,  we  have  decided  not 
to  expand  tlie  definition  of  what  is  not 
income  to  cover  food,  clothing,  or  shelter 
even  if  such  food,  clothing,  or  shelter 
would  become  an  excluded  nonliquid 
resource  if  retained  into  the  month 
following  the  month  of  receipt  because 
to  do  so  would  cause  us  to  duplicate 
that  portion  of  the  SSI  benefit  that  is 
paid  to  provide  for  the  basic  needs  of 
food,  clothing,  or  shelter. 

Executive  Order  12291 

These  regulations  tiave  been  reviewed 
under  Executive  Order  12291  and  do  not 
met  any  of  the  criteria  for  a  major 
regulation.  Based  on  the  best  available 
information,  costs  would  be  negligible. 
We  estimate  program  costs  of  less  than 
$1  nullion  and  administrative  savings  of 
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less  than  $1  million  annually.  Therefore, 
a  regulatory  impact  analysis  is  not 
required. 

Paperwork  Reductkm  Act 

These  regulations  impose  no 
additional  reporting  or  recordkeeping 
requirements  requiring  Office  of 
Management  and  Budget  clearance. 

Regulatory  FlexitHlity  Act 

We  certify  that  these  regulations  will 
not.  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  these 
rules  affect  only  individuals  and  States. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L.  96-354, 
the  Regulatory  Flexibility  Act.  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807.  Supplemental  Security 
Income  program) 

List  of  Subjects  in  20  CFR  Fart  416 

Administrative  practice  and 
procedure.  Aged,  Blmd,  Disabled,  Public 
assistance  programs.  Supplemental 
Security  Income  (SSI). 

Dated:  May  12. 1983. 
|olu  A.  Svahn. 
Commissioner  of  Social  Security. 

Approved:  jtily  12. 1983. 
Margaret  M.  Hecldec. 
Secretary  ofHeallh  and  Human  Services. 

Subpart  K  of  Part  418  of  Chapter  IH  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  416— {AMENDED] 

1.  The  authority  citation  of  Subpart  K 
of  Part  416  reads  as  follows: 

Authority:  Sees.  1102. 1611. 1612. 1613. 1614. 
and  1631  of  tlie  Social  Security  Act.  as 
amended:  sec.  211  of  Pub.  L  93-66: 49  Stat. 
647.  as  amended.  86  Stat  146&  88  Stat  1470. 
86  Stat.  1471.  86  Stat.  1475.  87  Slat  154  (42 
U.S.C.  1302. 1382. 1382a.  1382b,  1382c,  and 
1383.) 

2.  Section  416.1103  is  amended  by 
adding  paragraph  (j)  to  read  as  follows: 

§416.1103    Wlwt  is  net  income. 

Some  things  you  receive  are  not 
income  because  you  cannot  use  them  as 
food,  clothing,  or  shelter,  or  use  them  to 
obtain  food,  clothing,  or  shelter.  In 
addition,  what  you  receive  fi*om  the  sale 
or  exchange  of  your  own  property  is  not 
income;  it  remains  a  resource.  The 
following  are  some  items  that  are  not 
income: 
***** 

(j)  Receipt  of  certain  noncash  items. 
Any  item  you  receive  (except  shelter  as 
defined  in  §  416.1130,  food,  or  clothing)    ^ 
which  would  be  an  excluded  nonliquid 


resource  (as  described  in  Subpart  L  of 
this  Part)  if  you  kept  it  is  not  income. 

Example  V.  A  community  takes  up  a 
collection  to  buy  you  a  specially  equipped 
van  which  is  your  only  vehicle  The  value  of 
this  gift  is  not  income  l>ecause  the  van  would 
l>e  an  excluded  nonliquid  resource  under 
S  416.121840  tiie  month  following  the  month 
of  receipt 

Example  Z-  If  you  inlierit  a  house  which  is . 
your  principal  place  of  residence,  the  value  of 
the  house  is  income  because  this  is  an  item 
which  you  are  using  as  your  shelter  and  to 
not  consider  this  item  income  would  cause  us 
to  duplicate  the  portion  of  your  SSI  benefit 
that  is  paid  to  provide  for  you  shelter  needs. 

IFR  Doc  83-286M  FlM  10-19-S3:  &<«  Mn| 
BIUJNG  CODE  41W-11.«I 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tot>acco  and 
Firearms 

27  CFR  Part  9 

[Notice  No.  490] 

Clear  Lake  VHicultural  Area 

agency:  Bureau  of  Alcohol.  Tobacco 

and  Firearms,  Treasury. 

ACTKM:  Notice  of  proposed  nilemalung. 

SUMMARY:  The  Bureau  of  Alcohol 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishnient  of  a 
viticultural  area  in  southwest  Lake 
County.  California,  to  be  known  as 
"Clear  Lake."  This  proposal  is  the  result 
of  a  petition  submitted  by  Mr.  Paul 
Hessinger  of  die  Mt  Konocti  Winery. 
Mr.  Jess  S.  Jackson  of  Chateau  du  Lac 
Inc..  and  Ms.  Signe  Bengard. 

The  establishment  of  viticultural  areas 
and  the  subsequent  use  of  viticultural 
area  names  as  appellations  of  origin  in 
wine  labeling  and  advertising  will  help 
wineries  better  designate  the  specific 
grape-growing  areas  where  their  wines 
come  fit)m  and  will  enable  wine 
consiuners  to  better  identify  the  wine 
they  purchase. 

DATE:  Written  comments  must  be 
received  by  December  5. 1963. 
ADDRESSES:  Send  written  comments  to: 
Chief.  FAA,  Wine  and  Beer  Branch. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington,  DC 
20044-0385,  Attn.:  Notice  No.  490. 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
written  comments  will  be  available  for 
public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room. 
Room  4407.  Federal  Building.  12th  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC. 

FOR  FURTHER  MFORMATWN  CONTACT: 
Ed  Reisman.  FAA.  Wine  and  Beer 


Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Washington.  DC  (202-566- 
7626). 

SUPPLEMENTAmr 


Background 

On  August  23. 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37e7Z 
54624]  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  for  the 
establishment  of  definite  viticultiu^ 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56892) 
which  added  a  new  Part  9  to  27  CFR 
providing  for  the  listing  of  approved 
American  viticultural  areas. 

Section  9.11.  Title  27.  CFR  defines  an 
American  viticultural  area  as  a 
delimited  grape-grOWing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedures  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petftiorc 

(b)  Historical  or  current  evidence  tiiat 
the  boundaries  of  the  viticoltaral  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (dimate, 
soil,  elevation,  physical  features,  etc.). 
which  distinguhft  die  viticultural 
features  of  the  proposed  area  from 
surroimding  areas; 

(d)  A  deKr^oQ  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  wtuck  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  tite  largest  applicable 
scale:  and 

(e)  A  copy  of  the  am>ropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Petitkin 

ATF  has  received  a  petidon  proposing 
an  area  surrounding  tlie  watershed  of 
Clear  Lake  in  southwestern  Lake 
County,  Califomia.  as  a  viticultural  area. 
The  proposed  viticultural  area  is  to  be 
known  as  "Clear  Lake."  Hie  petition 
was  submitted  by  three  of  several  grape- 
growers  and  winery  ovimers  located  in 
the  proposed  viticultural  area.  The 
proposed  viticoltnral  area  is  located 
entirely  within  Lake  Couuty  between  die 
Mayacamas  Mountains  to  the  southwest 
and  the  Mendocino  National  Forest  to 
the  northeast  h  extends  to  the  southeast 
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to  jiist  north  of  the  "Guenoc  Valley" 
viticultursl  area  which  is  also  located  in 
Lake  County.  The  proposed  "Clear 
Lake"  viticiiiltural  area  is  located 
entirely  within  the  boundaries  of  a 
larger  viticultural  area  known  as  "North 
Coast" 

The  area  encompassed  by  the 
proposed  boundaries  consists  of  168,960 
acres  or  264  square  miles  of  valley  and 
upland  terrain  surrounding  Clear  Lake. 
Prominent  among  the  growing  areas 
contiguous  to  Clear  Lake,  and  which  fall 
within  the  proposed  viticultural  area 
designation,  are  Big  Valley,  Scotts 
Valley.  Upper  Lake,  Clearlake  Oaks, 
and  Lower  L^ke. 

Evidence  provided  by  the  petitioner 
states  that  there  are  over  3,000  acres 
planted  to  vines,  and  the  proposed 
viticultural  area  now  has  three 
commercial  wineries,  two  located  in  the 
Big  Valley  area,  a  third  in  Lower  Lake, 
and  others  being  planned. 

The  botmdaries  of  the  proposed 
viticultural  area  may  be  found  on  four 
(4)  U.S.G.S.  quadrangle  (Topographic) 
maps,  15  minute  series,  scale  1:62,500 — 
Lower  Lake,  Cleariake  Oaks,  Lakeport 
and  Kelseyville.  The  specific  boundaries 
proposed  for  the  viticiiltural  area  are 
detailed  in  the  regulation  portion  of  this 
document  at  9  9.g9(c). 

Geographical  Features 

The  petitioner  claims  the  proposed 
viticultural  area  is  distinguished  from 
the  siuTounding  areas  on  the  basis  of 
elevation,  soil,  watershed  and  climate. 
The  petitioner  bases  these  claims  on  the 
following  evidence: 

(a)  Elevation  and  Soils  The 
Mendocino  National  Forest  on  the 
northeastern  boundary  and  the 
Mayacamas  Mountain  Range  on  the 
southwestern  boundary  geographically 
isolate  the  Qear  Lake  area  from 
surrounding  areas.  Both  of  these 
mountain  areas  have  heavily  forested 
rugged  terrains.  In  addition,  because  it  is 
Federally  controlled  land,  the 
Mendocino  National  Forest  is 
unavailable  for  cultivation.  The 
proposed  viticultural  area  is  rimmed  by 
steep  surroimding  mountains  ranging  in 
heights  to  over  4,000  feet.  The  prominent 
inactive  volcanic  mountain,  Mt.  Konocti 
(elevation  4.300  feet)  rises  from  the 
western  edge  of  Clear  Lake  and 
dominates  the  countryside.  The  soil 
around  the  vicinity  of  Mt.  Konocti 
consists  of  hillsides  of  rich  volcanic 
alluvial  types  that  are  well  suited  for 
grape-growing.  The  lake  itself,  which  is 
centrally  located  within  the  proposed 
viticultural  area  is  1.300  feet  above  sea 
level  and  the  largest  natural  body  of 
fresh  water  in  California  (70.5  square 
miles).  Because  of  its  size  and  location. 


Clear  Lake  has  a  demonstrable 
influence  on  the  grape-growing  areas 
immediately  surrounding  it.  The  3,000 
acres  currently  planted  to  vineyards 
around  the  lake  are  located  at  altitudes 
of  1,300  to  1.800  feet  and  are  mostly  flat 
or  gently  rolling  benchlands  of  uniform 
deep  sandy  lotmi  and  clay  loam  soils.  In 
comparision,  the  vineyard  areas  of 
Mendocino  County  located  to  the  west 
of  Clear  Lake  have  average  altitudes  of 
less  than  700  feet  The  vineyard  areas  of 
Napa  and  Sonoma  Counties  located  to 
the  south  of  Clear  Lake  are  less  than  100 
feet  in  altitude. 

(b)  Climate  and  Watershed.  Clear 
Lake  has  a  unique  'Transitional" 
climate  pattern,  different  than  the  other 
surrounding  north  coastal  areas.  The 
area  is  unique  because  it  is  close 
enought  to  the  Pacific  Ocean  to  be 
influenced  by  the  maritime  coastal  air 
that  flows  through  the  gaps  in  the 
mountains  located  to  the  west  This 
coastal  air  flows  gently  across  Clear 
Lake,  cooling  the  area  surrounding  it  in 
the  summer.  This  coastal  air  does  not 
penetrate  the  high  mountains  to  the  east 
of  Clear  Lake.  On  the  east  side  of  that 
mountain  area  the  climate  is  much 
warmer,  with  little  air  flow. 

The  basic  feature  distinguishing  Clear 
Lake  from  the  surrounding  areas  is  the 
unique  geography  of  the  Clear  Lake 
watershed.  Clear  Lake  serves  to 
moderate  the  temperatures  in  the 
proposed  viticultiu^l  area  throughout 
the  year  by  creating  both  a  favorable 
warming  temperature  influence  in  the 
winter  and  a  cooling  influence  in  the 
summer. 

The  climate  of  the  proposed  Clear 
Lake  viticiiltural  area  includes  Region  11 
and  Re^on  III  as  classifled  by  the 
University  of  California  at  Davis'  system 
of  heat  summation  by  degree  days.  A 
table  of  cumulative  degree-days, 
published  by  the  University  of 
California  Agricultural  Extension 
Service  Office  in  Lake,  Mendocino  and 
Sonoma  Counties,  shows  the  area 
around  Upper  Lake  is  relatively  cool 
and  consequently  is  classified  as  Region 
n.  the  area  around  Scotts  Valley  and 
Kelseyville  is  warmer  and  consequently 
is  classified  as  Region  HI.  These  figures 
do  not  take  into  account  Clear  Lake's 
cold  nights,  uniformly  cooler  than 
anywhere  else  in  the  surrounding 
coastal  counties  which  offsets  the 
daytime  heat  and  absence  of  adverse 
wind  and  fog  conditions.  In  comparison, 
the  climate  in  the  Middletown  area  of 
Lake  County  located  to  the  south  of  the 
proposed  Clear  Lake  viticultural  area  is 
warmer  and  is  classified  as  Region  IV. 

Mr.  Charles  Hemstreet  the 
Agricultural  Advisor  for  Lake  County 
(University  of  California-Cooperative 


Extension)  stated  that  although  the 
surrounding  counties  of  Napa,  Sonoma 
and  Mendocino  also  have  areas  that  are 
classified  as  Region  III,  Clear  Lake's 
Region  III  is  as  different  as  it  is  the  same 
as  those  counties.  The  Clear  Lake 
Region  III  seasonal  summation  curve  is 
somewhat  differently  shaped  than  those 
other  coastal  county  curves.  He  stated 
that  Clear  Lake  is  without  fog  during  the 
growing  season,  yet  it  has  cooler  nights 
(and  often  days)  than  those  other  north 
coastal  counties  at  the  time  when  fruit 
ripening  occurs. 

According  to  Mr.  Hemstreet  the  Clear 
Lake  area  has  less  humidity  during  the 
growing  season  than  the  other 
surrounding  north  coastal  counties 
because  there  are  less  periods  of 
morning  fog.  He  emphasized  that  Clear 
Lake  as  a  moderating  influence  on  the 
contiguous  vineyard  areas  is  a  central 
issue  in  distinguishing  the  proposed 
viticultural  area  of  Clear  Lake  from 
other  grape  growing  areas  within  Lake 
County  and  other  north  coastal  coimties 
nearby. 

According  to  the  pubUcation  entitled 
"Climatography  of  the  United  States  No. 
81-4,  Decennial  Census  of  U.S.  Climate," 
the  growing  season  in  Clear  Lake  is  223 
days  which  is  shorter  than  the 
surrounding  areas.  The  beginning  of  the 
growing  season  is  cooler  in  Clear  Lake 
than  Sonoma  County,  with  a  more  rapid 
drop  (comparatively)  to  winter 
temperatures.  The  growing  season  in 
Sonoma  and  Mendocino  Counties  is  308 
and  268  days,  respectively. 

The  average  rainfall  per  year  for  the 
Clear  Lake  area  is  about  37  inches.  The 
average  rainfall  at  the  Middletown  area 
of  Lake  Coiuity  located  to  the  south  of 
the  proposed  viticultural  area  is  about 
62  inches  per  year.  The  surrounding 
counties  of  Sonoma  and  Mendocino 
have  rainfalls  averaging  32  and  39 
inches  per  year,  respectively. 

To  summarize,  the  petitioner  states 
that  the  basic  featiu^s  distinguishing 
Clear  Lake  bova  adjacent  areas  are  the 
unique  geography  of  the  Clear  Lake 
watershed,  the  warm  days  and  cool 
nights  during  the  growing  season,  the 
absence  of  adverse  wind  and  fog 
conditions  and  the  imiform  deep  sandy 
loam  and  clay  loam  soils. 

Evidence  Relating  to  Name  and 
Boundaries 

The  petitioner  claims  the  proposed 
viticultvu-al  area  is  locally/nationally 
known  by  the  name  "Clear  Lake"  and 
the  boundaries  are  as  specified  in  the 
petition.  The  petitioner  submitted 
historical  and  cturent  evidence 
consisting  of  the  following  to  support  , 
these  claims: 
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(a)  Clear  Lake,  the  largest  natural 
fresh  water  lake  located  entirely  within 
the  boundaries  of  California,  identifies 
the  principal  inhabited  region  of  Lake 
County  For  over  a  hundred  years  the 
Clear  Lake  region  has  been  a  popular 
resort  and  agricultural  center. 

(b)  Mr.  Ernest  P.  Penninov  the  author 
of  "A  History  of  the  Lake  County  Eariy 
Grape  and  Wine  Industry,"  dociunented 
events  about  the  people  that  first  settled 
around  the  Clear  Lake  area  and  their 
relationship  to  the  development  of  the 
local  wine  industry  He  said,  thpt  in  1865 
a  group  of  San  Francisco  capitalists 
organized  the  Clear  Lake  Water 
Company  with  the  purpose  of 
impounding  water  from  Clear  Lake  for 
use  in  San  Francisco. 

(c)  Several  wineries  that  have  been 
selling  wines  on  a  local  and  national 
level  have  used  the  name  Clear  Lake  on 
their  bottle  labels  to  further  identify 
their  products. 

(d)  Some  localities  within  the 
proposed  viticultural  area  that  use  the 
name  Clear  Lake  in  their  heritage  are 
Cleariake  Oaks.  Cleariake  Park. 
Clearlake  Highlands  and  Clear  Lake 
State  Park.  United  States  Geographical 
Survey  maps  document  this  information. 

General  Infonnathm 

The  first  man  to  plant  vines  and  make 
wine  near  Clear  Lake  was  David  Voight 
who  in  1872  settled  a  mile  east  of  Lower 
Lake.  Although  Lake  County  claimed  600 
acres  of  grapes  in  1884.  his  was  as  yet 
the  only  commercial  winery  in  the 
county.  However,  soon  after  that  many 
of  the  winegrowers  became  winemakers 
as  well.  By  the  turn  of  the  century, 
newspaper  stories  of  the  period  told  of 
groups  of  people  ferrying  around  Clear 
Lake  stopping  at  various  wineries  for 
drinks.  At  the  1893  Worlds  Columbian 
Exposition  in  Chicago.  Lake  County 
wines  were  recognized  by  receiving 
awards.  At  the  height  of  this  era.  a  total 
of  36  wineries  flourished  in  Lake 
County.  Later,  Prohibition  brought  a  halt 
to  all  of  this  activity.  "Pte  past  15  years 
have  seen  a  significant  return  of 
vineyard  development  in  the  area. 

Discussion 

ATF  feels  the  evidence  submitted  by 
the  petitioner  indicates  establishment  of 
"Clear  Lake"  as  a  viticultural  area  may 
be  warranted.  Accordingly,  the 
establishment  of  this  grape-growing 
region  as  a  viticultural  area  is  proposed 
in  this  document. 

The  petitioner  states.  "The  basic 
features  distinguishing  Clear  Lake  from 
adjacent  areas  are  the  unique  geography 
of  the  Clear  Lake  watershed,  the  warn^ 
days  and  cool  nights  during  the  growing 
season,  the  absence  of  adverse  wind 


and  fog  conditions,  and  the  uniform 
sandy  loam  and  cUy  loam  soils." 

Public  Partidpatioo — Comments 

All  interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  subtnitting  written  comments. 
Comments  should  be  specific,  pertain  to 
the  issues  in  this  proposed  rulemaking, 
and  provide  the  factual  basis  supporting 
the  data,  views,  or  recommendations 
presented.  Comments  received  before 
the  closing  date  will  be  carefully 
considered  prior  to  a  final  decision  by 
ATF  on  this  proposal.  Comments 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  ATF 
action. 

We  are  particularly  interested  in 
receiving  comments  which  provide 
historical  or  current  evidence  as  to 
whether  the  proposed  viticultural  area 
boundaries  are  as  specified  in  the 
petition.  In  addition,  comments  are 
invited  on  alternative  boundaries.  These 
comments  should  include  data  on  the 
geographical  and  viticultural 
characteristics  which  distinguish  the 
area  encompassed  from  the  sorroanding 
areas. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  coramenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure.  All  materials 
and  comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  a  request  in 
writing,  to  the  Director,  within  the 
comment  period.  The  request  should 
include  reasons  why  the  comraenter 
feels  that  a  public  hearing  is  necessary. 
The  Director,  however,  reserves  the 
right  to  determine,  in  light  of  all 
circumstances,  whether  a  public  hearing 
should  be  held. 

ATF  reserves  the  option  to  determine 
on  the  basis  of  written  comments,  our 
own  research,  and  in  light  of  any  other 
circumstances,  whether  this  viticulturaal 
area  should  be  established.  In  addition, 
ATF  may  modify,  through  the 
rulemaking  process,  the  viticultural  area 
which  may  be  established  as  a  result  of 
this  proposed  rulemaking  when  in  the 
judgment  of  the  Director  such  action  is 
determined  to  be  warranted. 


Paper  RedwcHon  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  98-811. 44 
U  B.C.  Chapter  35,  and  its  implementing 
regulations.  5  CFR  Part  132a  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial 
regulatory  flexibility  analysis  (5  U.S.C. 
603)  are  not  applicable  to  this  proposal 
because  this  proposed  rule,  if  issued  as 
a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule,  if 
adopted,  will  allow  the  petitioners  and 
other  persons  to  use  an  appellation  of 
origin.  "Clear  Lake."  on  wine  labels  and 
in  wine  advertising.  ATF  has  detennied 
that  this  rule  neither  imposes  new 
requirements  on  the  public  nor  removes 
privileges  available  to  the  public  This 
proposal  is  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  that  this  proposed  rule,  if  issued 
as  a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

CompliaiKe  wilk  Executive  Order  122tl 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
proposal  is  not  a  "major  rule"  since  it 
will  not  result  in — 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  of  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographical  regions;  or 

(c)  Si^ficant  adverse  effects  on 
competition,  employment,  investment 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Drafting  Infbimaliofi 

The  principal  author  of  this  document 
is  Ed  Reisman,  Specialist  FAA,  Wine 
and  Beer  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 
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List  of  Subjects  in  27  CFR  Part  • 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas,  and  Wine. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  Director  proposes  the 
amendment  of  27  CTR  Part  9  as  follows: 

PART  »— AMERICAN  VITICULTURAL 
AREAS 

Par.  1.  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C,  is  amended  to  add  the 
title  of  §  9.99.  As  amended,  the  table  of 
section  reads  as  follows: 

Sutipart  C—ApprovMl  American  vnkuHural 
Araas 

*        *        ♦        *        • 

9.99    Clear  L.ake. 

Far.  2.  Subpart  C  is  amended  by 
adding  S  9.99  as  follows: 

Subpart  C— Approved  American 
Viticuitural  Areas 


S  9.M    Claar  Lake. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Clear 
Lake." 

(b)  Approved  Maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Clear  Lake  viticultural  area  are  four 
U.S.G.S.  maps.  The  maps  are  titled  as 
follows: 

(1)  "Lower  Lake  Quadrangle, 
California,"  15  minute  series,  1958; 

(2)  "Cleariake  Oaks  Quadrangle, 
California,"  15  minute  series,  I960; 

(3)  "Lakeport  Quadrangle,  California," 
15  minute  series,  1958; 

(4)  "Kelseyville  Quadrangle, 
Cahfomia."  15  minute  series,  1959. 

(c)  Boundaries.  The  Clear  Lake 
viticultural  area  is  located  in 
southwestern  Lake  County.  California. 

The  descriptive  boundaries  of  the 
proposed  viticultural  area,  using 
landmarks  and  points  of  reference  on 
the  applicable  U.S.G.S.  maps,  are  as 
follows: 

Lower  Lake  Quadrangle  Map  (15  minute 
series)  From  the  beginning  point  on  Mt. 
Hannah  in  Section  18.  Township  12  North 
(T12N).  Range  8  West  (R8W).  identified  as 
having  an  elevation  of  3,978  feet,  the 
boundary  runs — 

(1)  East-southeasterly  in  a  straight  line  to 
the  point  on  Seigler  Mountain  in  Section  23, 
T12N/R8W.  identified  as  having  an  elevation 
of  3,802  feet; 

(2)  Then  east-southeasterly  in  a  straight 
line  to  the  point  on  Childers  Peak  in  Section 
34,  T12N/R7W,  identified  as  having  an 
elevation  of  2,188  feet; 


(3)  Then  east-northeasterly  in  a  straight 
line  to  the  point  on  the  southeast  comer  of 
Section  25.  T12N/R7W: 

(4)  Then  northeasterly  in  a  straight  line  to 
the  point  in  Section  18,  T12N/R6W,  identified 
as  l>eing  the  "Baker  Mine"; 

(5)  Then  northwesterly  in  a  straight  line  to 
the  point  at  the  southeast  comer  of  Section 
23,  T13N/R7W; 

(8)  Then  northerly  along  the  east  line  of 
Sections  23. 14, 11,  and  2,  to  the  point  at  th» 
northeast  comer  of  Section  2,  T13N/R7W,  on 
the  Cleariake  Oaks  Quadrangle  map: 

Cleariake  Oaks  Quadrangle  Map  (15 
minute  series)  Continuing  from  the  northeast 
comer  of  Section  2,  T13N/R7W,  the  boundary 
runs — 

(7)  Then  northwesterly  in  a  straight  line  to 
the  point  in  Section  21,  T14N/R7W.  called 
Round  Mountain  at  an  elevation  of  2,400  feet; 

(8)  Then  northwesterly  in  a  straight  line  to 
the  southeast  comer  of  Section  4,  T14N/R8W; 

Lakeport  Quadrangle  Map  (15  minute 
series)  Continuing  from  the  southeast  comer 
of  Section  4.  Tl4N/RaW.  on  the  Cleariake 
Oaks  Quadrangle  map — 

(9)  Then  northwesteriy  on  the  Lakeport 
Quadrangle  in  a  straight  line  to  a  piont  on 
Charlie  Alley  Peak  in  Section  28,  T16N/R9W. 
identified  as  having  an  elevation  of  3,482  feet 

(10)  Then  westerly  in  a  straight  line  to  a 
point  on  Hells  Peak  in  Section  29,  T16N/ 
RlOW,  identified  as  having  an  elevation  of 
Z325  feet 

(11)  Then  southeasteriy  in  a  straight  line  to 
a  point  on  Criner  Peak  in  Section  23.  T15N/ 
RlOW.  identified  as  having  an  elevation  of 
2,132  feet; 

(12)  Then  southwesterly  in  a  straight  line  to 
a  point  on  Scotts  Mountain  in  Section  8, 
T14N/R10W.  identified  as  having  an 
elevation  of  2,380  feet; 

(13)  Then  southeasteriy  in  a  straight  line  to 
a  point  on  Lakeport  Peak  in  Section  35,  T14N/ 
RlOW,  identified  as  having  an  elevation  of 
2,180  feet 

Kelseyville  Quadrangle  Mop  (15  minute 
series)  Continuing  from  Lakeport  Peak  in 
Section  35.  T14N/R10W,  on  the  Lakeport 
Quadrangle  Map — 

(14)  Then  southeasterly  in  a  straight  line  to 
a  point  at  the  southwest  comer  of  Section  1, 
T13N/R10W; 

(15)  Then  south  by  southeast  in  a  straight 
line  to  to  the  point  at  the  southeast  comer  of 
Section  36,  T13N/R10W: 

(16)  Then  south  by  southeasterly  in  a 
straight  line  to  the  point  at  the  southwest 
comer  of  Section  18,  T12N/R8W; 

(17)  Then  east  by  northeast  in  a  straight 
line  to  the  beginning  point  at  Mount  Hannah, 
Section  16,  T12N/R8W,  on  the  Lower  Lake 
Quadrangle  Map.     . 

Signed:  October  4, 1983. 
W.  T.  Drake, 

Acting  Director. 

|FR  Doc.  S3-28SSS  Piled  10-1»43:  S:iS  amj 
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Fiscal  Service 

31  CFR  Part  390 

Administrative  Offset  of  Claims 

aqcncy:  Bureau  of  the  Public  Debt, 
Fiscal  Service,  Treasiuy. 

ACTION:  I^roposed  rule. 

summary:  This  proposed  rule  sets  forth 
procedures  for  the  collection  of  claims 
due  the  United  States  arising  from 
transactions  in  Treasury  securities,  as 
administered  by  the  Bureau  of  the  Public 
Debt.  The  rule  is  needed  to  implement 
the  administrative  offset  provisions  of 
section  10  of  the  Debt  Collection  Act  of 
1982,  Pub.  L  97-365,  96  Stat.  1749  (31 
U.S.C.  3716). 

DATE:  Comments  are  due  by  December 
19, 1983. 

AODflESS:  Send  comments  to  the  Office 
of  the  Chief  Counsel,  Bureau  of  the 
Public  Debt,  1435  G  Street,  ^4W.,  Room 
309,  Washington,  D.C.  20226. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  Dalton  or  Mary  Lou  Dasburg, 
Attorney-Advisers,  Bureau  of  the  Public 
Debt,  Office  of  the  Chief  Counsel, 
Divisions  Office  (202)  447-9859. 

SUPPLEMENTARY  INFORMATION:  Prior  to 

the  Debt  Collection  Act  of  1982,  the 
Bureau  of  the  Public  Debt  relied  on  the 
common  law  right  of  offset  as  a  tool  to 
administratively  collect  claims  owed  to 
the  United  States.  The  Act,  while 
providing  statutory  authority  for 
administrative  offset,  also  requires 
specific  procedures  and  safeguards  to 
ensure  that  alleged  debtors  will  be 
afforded  due  process  protections.  One  of 
the  requirements  of  the  Act  is  that 
Federal  agencies  issue  regulations 
consistent  with  the  Act  and  the  Federal 
Claims  Collection  Standards  (4  CFR, 
Chapter  II)  before  collecting  claims  by 
administrative  offset. 

Executive  Order  12291 

The  proposed  rule  is  not  a  "major 
rule,"  as  defined  in  Executive  Order 
12291,  dated  February  17, 1981,  because 
it  will  not  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act,  Pub.  L. 
96-511.  94  Stat.  2812  (44  U.S.C.  Chapter 
35)  does  not  apply  to  this  rule  because  it 
does  not  contain  information  collection 
requirements  which  necessitate 
approval  by  the  Office  of  Management 
and  Budget. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  Pub.  L. 
96-354,  94  Stat.  1167,  does  not  apply  to 
this  proposed  rule.  The  Commissioner  of 
the  Public  Debt  certifies  under  the 
provisions  of  5  U.S.C.  605(b)  that  this 
proposed  rule,  if  issued  as  a  final  rule, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  or  impose  significant  reporting 
or  compliance  burdens  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  31  CFR  Fart  390 

Administrative  practice  and 
procedure.  Claims. 

Accordingly,  it  is  proposed  to  add  Part 
390  to  Subchapter  B  of  31  CFR,  Chapter 
II.  to  read  as  follows: 

PART  390-COLLECnON  BY 
ADMINISTRATIVE  OFFSET 

Sec 

390.0  Scope  of  regulations. 

390.1  General. 

390.2  Notification  procedure. 

390.3  Agency  review. 

390.4  Written  agreement  for  repayment. 

390.5  Administrative  Offset. 

Authority:  31  U.S.C.  3701;  31  U.S.C.  3711:  31 
U.S.C.  3716. 

§  390.0    Sc»pe  of  regulations. 

These  regulations  apply  to  the 
collection  by  the  Bureau  of  the  Public 
,  Debt  of  claims  by  administrative  offset 
under  section  5  of  the  Federal  Claims 
Collection  Act  of  1966,  as  added  by  the 
Debt  Collection  Act  of  1982  (31  U.S.C. 
3716).  They  are  consistent  with  the 
Federal  Claims  Collection  Standards  on 
administrative  offset  issued  jointly  by 
the  Department  of  Jusfice  and  the 
General  Accounting  Office,  as  set  out  in 
4  CFR  102.3.  The  term  "administrative 
offset,"  as  defined  in  31  U.S.C. 
3701(a)(1).  means  "withholding  money 
payable  by  the  United  States 
Government  to,  or  held  by  the 
Government  for,  a  person  to  satisfy  a 
debt  the  person  owes  the  Government." 

§390.1    General. 

(a)  The  Commissioner  of  the  Public 
Debt,  or  designee,  after  attempting  to 
collect  a  claim  from  a  person  under 
section  3(a)  of  the  Federal  Claims 
Collection  Act  of  1966.  as  amended  (31 
U.S.C.  3711(a)),  may  collect  the  claim  by 
administrative  offset  if  the  claim  is 


certain  in  amount.  The  Commissioner 
has  determined  that  it  is  in  the  best 
interests  of  the  United  States  to  collect 
claims  by  administrative  offset  because 
of  the  decreased  costs  of  collection  and 
the  acceleration  in  the  payment  of 
claims. 

(b)  If  the  six-year  period  for  bringing 
an  action  on  a  claim  provided  in  section 
2415  of  Title  28,  United  States  Code,  has 
expired,  the  claim  may  be  collected  by 
administrative  offset  only  if  the  costs 
that  would  have  been  incurred  in 
bringing  such  action  were  likely  more 
than  the  amount  of  the  claim.  No 
collection  by  administrative  offset  shall 
be  made  on  any  claim  that  has  been 
outstanding  for  more  than  10  years 
unless  facts  material  to  the 
Government's  right  to  collect  the  claim 
were  not  known  and  reasonably  could 
not  have  been  known  by  the  official  or 
officials  responsible  for  discovering  and 
collecting  such  claim. 

(c)  These  regulations  do  not  apply  to 
any  case  in  which  administrative  offset 
of  the  type  of  debt  involved  is  explicitly 
provided  for  or  prohibited  by  another 
statute,  nor  do  they  apply  to  debts  owed 
by  other  agencies  of  the  United  States  or 
by  any  State  or  local  government. 

§  390.2    Notification  procedures. 

Before  collecting  any  claim  through 
administrative  offset,  a  notice  shall  be 
sent  to  the  debtor  by  certified  mail, 
return  receipt  requested,  providing: 

(a)  written  notification  of  the  nature 
and  amount  of  the  claim,  the  intention  of 
the  agency  to  collect  the  claim  through 
administrative  offset,  and  an 
explanation  of  rights  under  section  10  of 
the  Debt  Collection  Act  of  1982  (31 
U.S.C.  3716); 

(b)  an  opportunity  to  inspect  and  copy 
the  records  of  the  agency  with  respect  to 
the  claim; 

(c)  an  opportunity  for  review  within 
the  Bureau  of  the  Public  Debt  of  the 
determination  of  the  Bureau  with 
respect  to  the  claim;  and 

(d)  an  opportimity  to  enter  into  a 
written  agreement  with  the  head  of  the 
agency,  or  designee,  for  the  repayment 
of  the  amount  of  the  claim. 

In  the  case  of  an  agent  qualified  under 
31  CFR  Part  317  or  31  CFR  Part  321,  the 
notice  need  not  be  sent  by  certified  mail. 

§  390.3    Agency  review 

(a)  A  debtor  may  dispute  the 
existence  of  the  debt,  the  amount  of  the 
debt,  or  the  terms  of  repayment.  A 
request  to  review  a  disputed  claim  may 
be  submitted  to  the  Bureau  within  30 
calendar  days  of  the  receipt  of  the 
written  notice  described  in  §  390.2 

(b)  If  the  debtor  requests  an 
opportunity  to  inspect  or  copy  the 


Bureau's  records  concerning  the  claim. 
10  business  days  will  be  granted  for  the 
review.  The  time  period  will  be 
measured  from  the  time  the  request  for 
inspection  is  granted  or  from  the  time 
the  copy  of  the  records  is  received  by 
the  debtor. 

(c)  Pending  the  resolution  of  a  dispute 
by  the  debtor,  transactions  in  any 
account(8)  of  the  debtor  maintained  ai 
the  Bureau  of  the  Public  Debt  may  be 
temporarily  suspended.  Depending  on 
the  type  of  security,  the  suspension 
could  preclude  its  payment,  removal,  or 
transfer,  as  well  as  prevent  the  payment 
of  interest  due  thereon.  Should  the 
dispute  be  resolved  in  the  debtor's 
favor,  the  suspension  will  be 
immediately  lifted. 

(d)  During  the  review  period,  interest, 
penalties,  and  administrative  costs 
authorized  under  the  Federal  Claims 
Collection  Act  of  1966,  as  amended,  will 
continue  to  accure. 

§  390.4    Written  agreement  for  reiMyment 

A  debtor  who  admits  liability,  but 
elects  not  to  have  the  debt  collected  by 
administrative  offset,  will  be  permitted 
to  negotiate  with  the  Commissioner  of    " 
the  Public  Debt,  or  designee,  concerning 
a  written  agreement  for  the  repayment 
of  the  debt.  If  the  financial  condition  of 
the  debtor  does  not  support  the  ability 
to  pay  in  one  lump-sum.  reasonable 
installments  may  be  considered.  No 
installment  arrangement  will  be 
considered  unless  the  debtor  submits  a 
financial  statement,  executed  imder 
penalty  of  perjury,  reflecting  the  debtor's 
assets,  liabilities,  income,  and  expenses. 
The  financial  statement  must  be 
submitted  within  10  business  days  of  its 
request  by  the  Bureau.  At  the  Bureau's 
option,  a  confess-judgment  note  or  bond 
of  indemnity  with  surety  may  be 
required  for  installment  agreements. 
Notwithstanding  the  provisions  of  this 
section,  any  reduction  or  compromise  of 
a  claim  will  be  governed  by  4  CFR  Part 
103  and  31  CFR  5.3. 

§390.5    Administrative  offset 

If  the  debtor  does  not  exercise  the 
right  to  request  a  review  within  the  time 
specified  in  S  390.3,  or  if.  as  a  result  of 
the  review,  it  is  determined  that  the  debt 
is  due  and  no  written  agreement  is 
executed,  then  administrative  offset 
shall  be  ordered  in  accordance  with 
these  regulations  without  further  notice. 

Dated:  September  13. 1983. 
W.  M.  Gregg, 

Commissioner  of  the  Public  Debt 
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DEPARTMENT  OF  TRANSPORTATION 
Coest  Guard 
33  CFR  Part  117 
(CQ03  S9-0M] 

Drawtifidge  Operation  Regulations; 
Greet  Ctiannel,  New  Jersey 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 


UMI 


:  At  the  request  of  Cape  May 
County  Bridge  Conunission.  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  Stone  Harbor 
Bridge  between  Nummy  Island  and 
Stone  Harbor,  New  Jersey  to  require 
that  advance  notice  of  opening  be  given 
May  15  through  October  15  from  10  p.m. 
to  6  a.m.,  and  by  extending  the  current 
period  when  advance  notice  is  required. 
This  proposal  is  being  made  because  of 
a  steady  decrease  in  requests  for 
openings  of  the  draw.  This  action  should 
continue  to  relieve  the  bridge  owner  of 
the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
and  should  still  provide  for  the 
reasonable  needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  November  21, 1983. 
AOORESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  9  a.m.  to  3  p.m..  . 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan-br).  Third  Coast  Guard  District. 
Bldg.  135A.  Governors  Island.  NY  1(XX)4. 
Comments  may  also  be  hand-delivered 
to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District  (212)  668-7994. 

SUPPiEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Third  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  final  course  of  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 


Drafting  Information 

The  drafters  of  this  notice  are  Ernest  J. 
Feemster,  project  manager,  and  LCDR 
Frank  E.  Couper.  project  attorney. 

Discussion  of  the  Proposed  Regulations 

The  Stone  Harbor  Bridge  connects 
Nummy  Island  and  the  barrier  beach  at 
Stone  Harbor  and  is  most  heavily  used 
during  the  summer  months.  Due  to 
shoaling  throughout  most  of  the 
oceanward  approach  to  the  bridge, 
navigation  through  the  area  is 
hazardous  without  local  knowledge  of 
Hereford  Inlet.  Consequently,  the 
majority  of  the  larger  vessels  generally 
enter  and  leave  the  inlet  through  the 
Ocean  Drive  Bridge  located  a  litde  over 
a  mile  southward.  The  Stone  Harbor 
Bridge  has  a  15  foot  minimum  vertical 
clearance  when  in  the  closed  position. 

The  basis  for  this  request  is  an  overall 
reduction  in  number  of  bridge  openings 
from  May  to  October,  averaging  about 
32  per  month  during  1982.  No  openings 
were  requested  from  10  p.m.  to  6  a.m. 
(May-October)  in  1981  and  1982.  The 
extension  of  the  requirement  for  24  hour 
advance  notice  was  recommended  due 
to  the  substantial  reduction  in  requests 
for  openings  during  May  and  October 
over  the  last  3  years. 

No  draft  economic  evaluation  has 
been  prepared  because  of  minimal,  if 
any,  economic  impact  these  changes  are 
expected  to  have  on  waterway  users. 
This  is  based  on  the  limited  number  of 
openings  outside  the  prime  boating 
period. 


Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations 
by  revising  Sll7.225(f)(ll)  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117.225    Navigable  waters  in  the  State  of 
New  Jersey;  iNidges  wtiere  constant 
attendance  of  draw  tenders  is  not  required. 
•        •        *        •        • 

(11)  Great  Channel;  Cape  May  County 
Bridge  Commission  bridge  between 
Stone  Harbor  and  Nummy  Island,  mile 
0.7.  The  draw  shall  open  on  signal  from 
May  15  through  October  15  between  6 
a.m.  and  10  p.m..  and  from  10  p.m.  to  6 
a.m.  if  at  least  four  hours  notice  is  given. 
From  October  16  through  May  14,  the 
draw  shall  open  on  signal  upon  24  hours 
advance  notice.  The  draw  shall  open  as 
soon  as  possible  upon  request  of  a 
pubhc  vessel  of  the  United  States  at  all 
times. 
***** 

(33  U.S.C.  499;  49  U.S.C.  1655(g)(2);  49  CFH 
1.46(c)(5);  33  CFR  1.05-l(g)(3)) 

Dated:  October  4. 1983. 
|.  L.  Fear. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Third  Coast  Guard  District. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 


Economic  Assessment  and  Certification       [SW-2-FRL  2455-2] 


These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
SimpUficaUon,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  S-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 


Hazardous  Waste  Management 
Program;  Vermont  Amended 
Application  for  Interim  Auttiorization, 
Phase  II,  Components  A,  B,  and  C 

AGENCY:  Environmental  Protection 
Agency,  Region  I. 
action:  Notice  of  public  comment 
period  and  notice  of  a  pubUc  hearing. 

summary:  Today  EPA  is  announcing  the 
availability  for  pubHc  review  of  the 
Vermont  amended  application  for  Phase 
II,  Components  A,  B,  and  C,  Interim 
Authorization,  Hazardous  Waste 
Management  Program,  inviting  public 
comment,  and  giving  notice  that  if 
significant  public  interest  is  expressed. 
EPA  will  hold  a  public  hearing  on  the 
application. 

40  CFR  271.123  (formerly  S  123.123(c)j 
requires  the  formal  review  period  to 
recommence  upon  receipt  of  a  revised 


submission  of  the  State's  application,  if 
the  State's  submission  is  "materially 
changed".  EPA  today  reopens  Vermont's 
Phase  II.  Components  A,  B.  and  C, 
application  for  public  review  because 
Vermont  has  made  material  changes  to 
its  regulations  to  correspond  to  federal 
Part  270  and  Part  264  regulations  in 
response  to  EPA  comments  on  the 
state's  earlier  submission.  EPA's  review 
of  the  State's  revised  application  began 
on  September  27, 1983,  the  date  EPA 
received  the  amended  application. 
DATE:  If  significant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  Tuesday, 
November  22, 1983  at  9:00  a.m.  EPA 
reserves  tiie  right  to  cancel  die  public 
hearing  if  significant  public  interest  in 
holding  a  hearing  is  not  communicated 
to  EPA  by  telephone  or  in  writing  by 
November  14, 1983.  EPA  will  determine 
by  November  15, 1983,  whether  there  is 
significant  public  interest  to  hold  a 
hearing.  All  written  comments  on  the 
amended  Vermont  Interim 
Authorization  application  must  be 
received  by  the  close  of  business  on 
November  22, 1983. 

ADDRESSES:  If  significant  public  interest 
is  expressed,  EPA  will  hold  a  public 
hearing  on  Vermont's  appUcation  for 
Interim  Authorization  on  Tuesday. 
November  22. 1983  at  9:00  a.m.  at  the 
Pavillion  Auditorium— Pavillion 
Building,  109  State  Street.  Montpelier, 
Vermont  05602. 

Written  comments  on  the  application 
and  written  or  telephoned 
communications  of  interest  in  holding  a 
public  hearing  on  the  Vermont 
application  must  be  sent  to:  Mary  Jane 
ODonnell,  State  Waste  Programs 
Branch,  U.S.  EPA,  Region  I.  John  F. 
Kennedy  Federal  Building.  Boston, 
Massachusetts  02203,  telephone  (617) 
223-4448. 

If  you  wish  to  find  out  whether  or  not 
EPA  will  hold  a  public  hearing  on  the 


Vermont  appUcation  based  upon  EPA's 
determination  that  there  was  significant 
public  interest  in  such  a  hearing.  «vrite 
or  telephone  the  EPA  contact,  the  person 
listed  above,  after  November  15. 1963. 
This  procedure  is  being  used  to  expedite 
consideration  of  the  Vermont 
application.  As  a  result  no  additional 
Federal  Register  notice  will  be  published 
concerning  this  hearing. 

Copies  of  the  amended  Vermont 
Phase  II  Interim  Authorization 
application  are  available  during  normal 
business  hours  for  inspection  and 
copying  by  the  public  at  tiie  following 
addresses: 

Agency  of  Environmental  Conservation, 
Division  of  Water  Resources  and 
Environmental  Engineering,  Air  and 
Solid  Waste  Program,  Heritage  II,  79 
River  Street,  Montpelier,  Vermont 
05602.  Telephone  (802)  828-3395. 
Environmental  Protection  Agency. 
Region  I  Office  Library.  Room  2100B, 
John  F.  Kennedy  Federal  Building, 
Boston,  Massachusetts  02203. 
Telephone  (617)  223-5791 
EPA  Headquarters  Library.  Room  2404. 
401  M  Sti«et.  S.W.,  Washington.  D.C. 
20460 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Jane  O'Donnell,  State  Waste 
Programs  Branch.  U.S.  EPA.  Region  I. 
John  F.  Kennedy  Federal  Building, 
Boston,  Massachusetts  02203,  Telephone 
(617)  223-4448. 

SUPPLEMENTARY  INFORMATION:  The 

State  of  Vermont  received  Interim 
Authorization  for  Phase  I  on  January  8, 
1981.  Its  Phase  U  application  for 
Components  A,  B,  and  C  was  submitted 
to  EPA  on  September  7, 1982.  In  the 
October  1, 1982  Federal  Register.  47  FR 
43405,  a  notice  was  published 
concerning  a  public  hearing  to  be  held 
on  Vermont's  Phase  II  Components  A,  B, 
and  C  Apphcation  for  Interim 
Authorization.  The  notice  also 
announced  the  availability  of  the 


application  for  public  review  and  invited 
public  comment  on  the  application.  A 
public  hearing  on  the  application  was 
held  on  November  9. 1962  at  which  1 
party  presented  comments. 

On  May  5. 1963.  EPA  determined  that 
the  absence  of  state  regulations 
corresponding  to  the  federal  40  CFR  Part 
270  regulations  (formerly  40  CFR  Part 
122)  precluded  EPA  from  granting 
Interim  Authorization  to  Vermont  In 
addition,  uncertainty  about  the  legal 
status  of  the  state's  regulations 
analogous  to  the  federal  40  CFR  Part  264 
regulations  made  it  impossible  to 
determine  whether  the  Vermont 
program  was  substantially  equivalent  to 
Part  264. 

On  September  17, 1963,  Vermont 
adopted  regulations  that  were  intended 
to  clarify  the  legal  status  of  the  portion 
of  the  Vermont  program  that 
corresponded  to  the  federal  Part  270  and 
Part  284  regulations.  On  September  27. 
1983,  Vermont  submitted  a  revised 
application  reflecting  the  newly  adopted 
regulations  and  the  other  associated 
changes  to  the  Vermont  program.  It  is 
this  revised  application  that  is  being 
presented  for  public  comment  in  this 
Notice.  Within  90  days  of  this  notice  in 
the  Federal  Register.  EPA  will  give 
notice  again  in  the  Fedeial  Register  as  to 
the  denial  or  issuance  of  Interim 
Authorization. 

Lists  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 

Dated:  October  13. 1963. 
Paul  G.  Keougii. 
Acting  Regional  Administrator. 
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TTw  secfion  of  the  FEDERAL  REGISTER 
contains  documents  other  thwi  rules  or 
proposed  rules  that  are  applicable  to  the 
puUa  Notices  of  hearings  and 
investiBaBons,  committee  meetings,  agency 
deciaions  and  luings,  dologalions  of 
authority,  ling  of  petitions  and 
applications  and  agency  stalemwHs  of 
orgarization  and  functions  are  eicamples 
of  documents  appearing  in  this  sedioa 


DEPARTMENT  OF  AGRICULTURE 

FoPBSt  Socvtoc 

Land  and  n«toufc<  liinagwiiwu  Han; 
hiyo  National  Foraat,  Inyo.  Mono, 
Fraano,  Madara,  and  Tulara  CounHaa, 
CaMfomia,  Mlnaral  and  Eamaraida 
Countioa.  Nevada;  iment  To 
Raevaluata  Roadlaaa  i 


The  Department  of  Agriculture.  Forest 
Service  issued  a  national  enviommental 
impact  statement  in  January  1879.  That 
environmental  impact  statement 
documented  the  results  of  a  review  of  62 
million  acres  of  roadless^d 
undeveloped  lands  withki  the  190 
million  acre  National  Forest  System. 
The  parpose  of  the  roadless  area  review 
and  evaJuation  (RARE  II)  was  to 
determine  which  areas  were  suitable  for 
wilderness  and  which  should  be  used 
for  other  purposes. 

In  the  Pacific  Southwest  Region. 
RARE  n  dealt  with  more  than  six  million 
acres  located  in  California  and  Nevada. 
About  983.000  acres  were  recommended 
for  wilderness;  2.643,000  acres  were 
recommended  for  further  planning;  and 
2,395.000  acres  were  recommended  for 
nonwildemess. 

In  1979.  the  State  of  California 
challenged  the  adequacy  of  the  national 
RARE  n  Environmental  Impact 
Statement  as  the  basis  for  decisions  to 
manage  46  areas  in  California  for  other 
than  wilderness.  In  October  1982.  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  affirmed  a  lower  court 
decision  that  the  RARE  II  Environmental 
Impact  Statement  was  inadequate. 
Although  the  decision  applied 
specifically  only  to  the  46  roadless  areas 
in  California,  it  set  binding  precedent  for 
any  Federal  District  Court  in  the  Ninth 
Circuit. 

Because  of  the  October  1982  court 
decision,  National  Forest  roadless  areas 
studied  for  wilderness  potential  during 
RARE  n  will  be  reevaluated.  This  NoUce 


is  being  issued  because,  contrary  to 
earlier  regulations  (issued  9/30/82),  a 
proposed  revision  to  38  CFR  219.17 
(issued  4/18/83)  will  allow  further 
evaluation  of  RARE  n  recommended 
wilderness  and  nonwildemess  areas 
during  tfie  Forest  planning  process. 

The  reevaluation  of  areas  on  the  Inyo 
National  Forest  will  be  done  as  part  of 
the  Forest's  land  and  resource 
management  planning,  and  will  be 
docimiented  in  the  Forest  Plan 
environmental  impact  statement 

During  the  reevaluation  process, 
current  management  and  protection 
policies  and  activities  in  roadless  areas 
will  continue.  Wilderness  values  will  be 
protected  in  areas  recommended  by 
RARE  n  for  wilderness,  while 
management  for  other  uses  will  continue 
in  areas  recommended  for 
nonwildemess. 

On  the  Inyo  National  Forest  13 
roadless  areas  containing  184,970  acres 
were  recommended  for  wrilderaess,  and 
11  areas  containing  292,700  acres  were 
recommended  for  nonwildemess.  These 
areas,  wdiich  will  now  be  reevaluated, 
are  listed  below. 
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Detailed  information  on  the  roadless 
areas  and  the  reevaluation  process  will 
be  distributed  to  individuals  on  the 
Forest  mailing  Ust  and  to  other 
individuals  and  organizations  requesting 
a  copy.  In  addition,  open  houses  will  be 
held  on  December  6, 1983,  at  the  Forest 
Supervisor's  OfRce  in  Bishop,  from  9 
a.m.  to  4  p.m.;  and  on  December  7  at  the 
Mammoth  Ranger  Station  in  Mammoth 


Lakes,  from  9  a  jn.  to  4  p.m.  These  open 
houses  will  provide  us  with  the 
opportunity  to  further  explain,  discuss, 
and  gather  information  about  the 
roadless  areas  and  the  reevaluation 
process. 

For  further  information  about  the 
proposed  reevaluation.  contact  Oliver 
F.  A.  Sapousek.  Planning  Officer.  873  N. 
Main  Street  Bishop.  CA  93514,  (619) 
873-5841. 

Dated:  October  13. 1983. 

Leon  S.  SUbacbeiSBr, 

Acting  Forest  Supervisor.  Inyo  National 
Forest 

[FR  Doc  83-28644  Fibd  10-19-8k  fett  amj 
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Vagatatfva  Management 
Envlronniantal  Aaaeaament;  Stwata- 
Trlnity  National  Foraata,  Humbddt. 
Modoc,  Shaata,  Siaklyou,  Tetiama.  and 
Trinity  Countiea,  CaWomia;  Piit)«c 
Hearing 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  on  Tuesday, 
December  B,  1983.  2:00-5:00  p  jn.  and 
6:00-OiOO  pjn.  in  Room  116  of  the 
Redding  Civic  Auditorium.  Redding. 
California.  Its  purpose  will  be  to  receive 
oral  testimony  and/or  written  comments 
identifying  the  pubhc  issues,  concerns, 
and  management  opportunities  to  be 
addressed  in  a  vegetation  management 
environmental  assessment  that  the 
USDA  Forest  Service  will  prepare  for 
the  Shasta-Trinify  National  Forests.  This 
hearing  is  part  of  the  overall  scoping 
process  for  the  environmental 
assessment 

Individuals  and  oiganizations  may 
express  their  views  at  this  hearing  or  by 
submitting  written  comments  for 
inclusion  in  the  official  record  to  the 
Forest  Supervisor,  Shasta-Trinify 
National  Forests,  2400  Washington 
Avenue,  Redding,  California  96001.  To 
be  included  in  the  official  record, 
written  comments  must  be  postmarked 
by  December  16, 1983. 

For  further  information  about  the 
preparation  of  the  environmental 
assessment  or  the  availabilify  of  other 
documents  relevant  to  the 
environmental  assessment,  contact: 
Douglas  Schleusner,  Environmental 
Coondinator,  Shasta-Trinity  National 
Forests.  2400  Washington  Avenue, 
Redding.  California  96001.  Telephone 
(916)246-5377. 
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Dated:  October  14. 1883. 

Barney  Costar. 

Forest  Supervisor.  Shasta-Trinity  National 
Forests. 

|FR  Doc  B»-2aS4e  FiM  W-1»4>:  MC  ami 
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San  Juan  National  Foraat  Grazing 
Adviaory  Board;  Meeting 

The  San  Juan  National  Forest  Grazing 
Advisory  Board  will  meet  on  Thursday, 
November  17. 1983,  at  1.00  p.m.  at  the 
San  Juan  National  Forest  OfGce, 
Conference  Room,  701  Camino  del  Rio. 
Durango,  Colorado.  The  Board  was 
established  in  accordance  with 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  197& 

The  Agenda  for  the  meeting  will 
include:  (1)  Recommeadaticms  for  the 
utilization  of  range  betterment  tmdK  (2) 
reconmiendations  for  the  development 
of  allotment  management  plans;  (3) 
discussion  of  effects  of  the  San  Juan 
National  Forest  Land  and  Resource  Man 
on  allotment  management  plans  and 
utilization  of  range  betterment  funds:  (4) 
discussion  of  procedures  for  requesting 
refunds  and/or  credits  of  gcasdng  fees. 

The  meeting  will  be  open  to  the 
pubKc.  Persons  who  wish  to  attend  and 
participate  should  notify  David  W. 
Cook.  San  Juan  National  Forest  (309- 
247-4874)  prior  to  the  meeting.  The 
public  may  participate  in  discussions 
during  the  meeting  or  may  file  a  written 
statement  following  die  meeting. 

Dated:  October  11, 1963. 
P.  a  SwaeHand. 

Forest  Supervisor. 

|FR  Doc  SS-ZaeU  riM  M>-t»«a:  8:46  am] 
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CotvUie  National  Foraat,  Gradng 
Adviaory  Board  Meeting;  Meeting 

The  Colville  National  Forest  Grazing 
Advisory  Board  will  meet  at  1  p.m.  on 
November  2, 1983  at  the  Federal 
Building  Conference  Room,  695  South 
Main.  Colville,  WA  99114.  The  purpose 
of  this  meeting  is  to  discuss  range 
allotment  management  planning  and  to 
review  the  projects  whidi  will  receive 
funding  from  the  Range  Betterment  Fund 
monies  in  1964. 

The  meeting  is  open  to  the  public. 
Persons  who  wish  to  attend  should 
notify  Gary  Oliverson.  Colville  National 
Forest,  at  die  above  address.  Written 
statements  may  be  filed  virith  the 
committee  before  or  after  the  meeting. 


Dated:  October  7. 1883. 
VVUliamD.Bhank. 
ForeslSHpanriMoc  / 
iraapcBi  amimk 


DaactimaaNaMonal  Foraat  Oraring 


The  Deschutes  National  Forest 
Grazing  Advisory  Board  will  meet  at  10 
a.m.  on  November  14. 1963,  at  the 
Cascade  Natural  Gas  Communify 
Service  Rom,  4th  and  Hawthorne 
Streets,  Bend.  Oregon  97701.  The 
purpose  of  this  meeting  is: 

1.  Review  the  results  of  the  Deschutes 
National  Forest  Range  Improvement 
Activify  Review. 

2.  Review  Allotment  Management 
Platu  and  Range  Betterment  Funds  for 
1984. 

3.  Review  new  Desdintes  National 
Forest  base  property  retiuirements. 

4.  Open  discussion  of  topics  of 
interest  to  the  Advisory  BoanL 

This  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  contact  Will  Griffin.  211 NE 
Revere.  Boid.  On^n  97701.  telephone 
382-6922.  extension  362. 
LaeF.  Cooooe, 
Deputy  Forest  Supervisor. 
October  14. 198S. 
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Sierra  National  Foraat  Grating 
Adviaory  Board  MaaMng 

The  Sierra  National  Forest  Grazing 
Advisory  Board  will  meet  at  lOKU  a.m. 
November  9  in  Room  3208  of  the  Federal 
Building.  1130  O  Street  Fresno, 
California. 


1.  Status  and  opportunities  for  County  level 
cattle  theft  reduction  programs. 

2.  Criteria  for  selecting  permittees  for 
future  forage  tliat  may  be  devekqted. 

3.  Rension  of  allotment  management  plans 
and  their  signifance  to  land  management 
objectives. 

4.  Projects  accomplished  during  FY  1983 
with  Range  Betterment  Funds  and  projects 
proposed  for  FY  1984. 

5.  Other  items  presented  by  members  of 
Board. 

The  meeting  will  be  open  to  the 
public. 

The  committee  bas  established  the 
following  rules  far  piibUc  participation: 
Matters  identified  by  the  public  will  be 
considered  by  the  Board  at  the  close  of 
the  planned  agendo. 


Dated:  OeWbv  &  1883. 
Ridwfd  L  StauhOT. 
Forest  Superneor. 
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COMMISSION  ON  CIVIL  RIGHTS 

Indtana  Adviaory  CommHIee; 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  die  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  and  press  conference  of 
the  Indiana  Advisoiy  Committee  to  the 
Commission  will  convene  at  7M)  p.m 
and  will  end  at  10:00  p.m..  on  November 
S-4. 1983.  at  the  Sheraton  Hotel  Gary, 
465  Broadway  Sto«et  GaryT  IN  46401. 
The  pwpoaes  of  the  meetings  are  to 
discass  the  status  of  a  prapoeed  block 
grants  project;  to  hear  a  re|wrt  by  tlie 
AdmiaistTation  of  fastice  Sub. 
ComnMttee  <ni  the  status  of  the  Indiana 
prison  prefect;  and  to  release  a  report  on 
housing  disci  hahiatitm. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  flie 
Chairperson,  Mr.  Joseph  J.  RonelL  4165 
Gran  Haven  Drive,  Bkwmington.  IN 
47401  (811)  337-0IB2;  or  fte  Kfidwestem 
Regiomd  Office.  236  Soatt  Deartwro 
Street,  32nd  Fleer,  Chicago.  IL  60804 
(312)  353-7479. 

The  meeting  wiQ  be  conducted 
pursaant  to  flw  provisions  of  the  Rdes 
and  Regulations  of  the  Commission. 

Dated  at  Washiogtoa  D.C  October  14, 
1983. 

Jdbn  L  Binkley, 

Advisory  Committee  Management  Officer 

(FX  Doc  8>-»S10  Filed  10-1*- SK  8:45  am) 


Oregon  Advleoiy 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  GvU  Rights, 
that  a  conference  of  the  Oregon 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  a  jn.  and  will  end  at 
3:00  p.m..  on  November  18, 1963.  at  the 
Federal  Building.  1220  S.  W.  Third, 
Portland.  Oregon  97204.  The  purposes  of 
the  meeting  is  to  discuss:  Southeast 
Asian  civil  rights  issues;  housing: 
government  assistance;  education;  and 
employment 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shoold  contact  the 
Chairperson,  Mr.  Thomas  J.  Sloan,  215 
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North  West  Orchard  IJrive.  Portland,  OR 
97229.  (503)  627-8162;  or  the 
Northwestern  Regional  Office,  915 
Second  Avenue.  Room  2852.  Seattle, 
WA  98174.  (206)  442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  October  13, 
1963 

lofan  L  Binkley 

Advisory  Committee  Management  Officer. 
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Michigan  Adviaory  Committee:  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  6KK)  p.m.  and  will  end  at 
10:00  p.m.,  on  November  10, 1983,  at  the 
Howard  Johnson.  231  Michigan  Avenue. 
Detroit,  MI  48226.  The  purposes  of  the 
meeting  are  to  discuss  the  tuition  tax 
credits  project  and  to  plan  activities  for 
the  coming  year. 

Persons  desiring  additional 
information  on  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Dr.  M.  H.  Rienstra.  1225 
Thomas  South  East,  Grand  Rapids,  Ml 
49506,  (616)  949-4000;  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  IL  60604. 
(312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  October  13. 
1983. 

lohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Release  of  Draft  Request  for 
Proposals  for  tfte  U.S.  Civil  Space 
Remote  Sensing  Satellite  Systems 
Correction 

agency:  Office  of  the  Secretary, 

Commerce. 

action:  Notice  of  release  of  Draft 

Request  for  Proposals  for  the  U.S.  Civil 

Space  Remote  Sensing  Satellite 

Systems;  Correction. 

SUMaiAIIY:  This  dociunent  corrects  the 
release  date  for  the  draft  Request  for 


Proposals  (RFP)  which  was  published 
September  20, 1983,  (48  FR  42843). 
Accordingly,  the  Source  Evaluation 
Board  for  Civil  Space  Remote  Sensing 
(SEB/CSRS)  is  correcting  the  release 
date  for  the  draft  RFP  to  read  as  follows: 

The  draft  RFP  will  be  released  for 
comment  on  October  21, 1983.  Following 
release,  comments  will  be  accepted  for 
thirty  (30)  days.  Current  plans  call  for 
formal  release  of  the  RFP  to  the  private 
sector  approximately  December  19, 1983. 
FOR  FUirrHER  INFORMATION  CONTACT: 
Sheila  C.  Frye,  Source  Evaluation  Board, 
11420  Rockville  Pike.  NBOC 1.  Room 
300,  Rockville,  Maryland  20852. 
Telephone:  (301)  443-3925.  (This  is  not  a 
toll  ine  number.) 

Dated:  October  17. 1983. 
Raymond  G.  Kanuner,  Jr., 

Chainnan,  Source  Evaluation  Board  for  Civil 
Space  Remote  Sensing. 
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International  Trade  Administration 

[C-274-0021 

Carl>on  Steel  Wire  Rod  Frtfm  Trinidad 
and  Tobago  Preliminary  Affirmative 
Countervailing  Duty  Determination 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

SUMMARY:  We  preliminarily  determined 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  ate  being 
provided  to  manufacturers,  producers  or 
exporters  in  Trinidad  and  Tobago  of 
carbon  steel  wire  rod,  as  described  in 
the  "Scope  of  Investigation"  section  of 
this  notice.  Therefore,  we  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the 
merchandise  subject  to  this 
determination  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  bond  on  this  merchandise  in 
an  amount  equal  to  12.29  percent  of  the 
ad  valorem  value  of  the  subject 
merchandise.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  December  27, 
1983. 

EFFECTIVE  DATE:  October  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  Debicke,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N.W., 


Washington,  D.C.  20230,  telephone  (202) 
377-5403. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Detennination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  that  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
provided  to  producers  or  exporters  in 
Trinidad  and  Tobago  of  carbon  steel 
wire  rod,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice. 

For  purposes  of  this  investigation,  we 
preliminarily  determine  that  government 
guaranteed  loans  confer  a  benefit  to 
manufacturers,  producers,  or  exporters 
in  Trinidad  and  Tobago  of  wire  rod.  The 
estimated  bounty  or  grant  is  12.29 
percent  ad  valorem. 

Case  History 

On  May  16, 1983,  we  received  a 
petition  from  counsel  for  Atlanic  Steel 
Company,  Continental  Steel 
Corporation,  Georgetown  Steel 
Corportion,  Georgetown  Texas  Steel 
Corporation  and  Raritan  River  Steel 
Company  on  behalf  of  the  U.S.  industry 
producing  cafbon  steel  wire  rod.  The 
petition  alleged  that  producers, 
manufacturers,  or  exporters  in  Trinidad 
and  Tobago  of  steel  wire  rod  receive, 
directly  or  indirectly,  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation  and, 
on  June  6, 1983,  we  initiated  a 
countervailing  duty  investigation  (48  FR. 
27415).  We  stated  that  we  would  issue  a 
preliminary  determination  on  or  before 
August  9, 1983.  We  subsequently 
determined  that  the  investigation  is 
"extraordinarily  complicated,"  as 
defined  in  section  703(C)  or  the  Act,  and 
postponed  our  preliminary 
determination  until  October  13, 1983  (48 
FR  43206). 

Trinidad  and  Tobago  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act. 
and,  therefore,  section  303  of  the  Act 
applies  to  this  investigation.  Under  this 
section,  since  the  merchandise  being 
investigated  is  dutiable,  the  domestic 
industry  is  not  required  to  allege  that, 
and  the  U.S.  International  Trade 
Conunission  is  not  required  to  determine 
whether,  imports  of  this  product  cause 
or  threaten  material  injury  to  a  U.S. 
industry. 

On  April  18, 1983,  we  presented 
questionnaires  concerning  the 
allegations  in  the  petition  to  the 
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government  of  Trinidad  and  Tobago  and 
to  counsel  for  the  Iron  and  Steel 
Company  of  Trinidad  and  Tobago 
(ISCOTT)  in  Washington.  D.C  On 
August  12, 1983.  we  received  the 
responses  to  our  questionnaire  from  the 
government  of  Trioidad  and  Tobano  and 
ISCOTT. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  carbon  steel  wire  rod.  a 
coiled  semi-finished,  hot-rolled  carbon 
steel  product  of  approximately  roimd 
solid  cross  section,  not  under  0.20  inch 
nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured,  and  valued  over  4  cents 
per  pound.  The  merchandise  is  currently 
classified  under  item  number  607.17  of 
the  Tariff  Schedules  of  the  United 
States. 

ISCOTT  is  the  sole  producer  and 
exporter  of  carbon  ste«l  wire  rod  from 
Trinidad  and  Tobswa 

The  period  for  wnich  we  are 
measuring  subsidization  is  January  1. 
1982  to  April  30, 1983. 

Analysis  of  Programs 

In  dieir  responses,  the  government  of 
Trinidad  and  Tobago  and  tSCOTT 
provided  data  bst  the  applicable  period. 
Based  upon  our  analysis  of  die  petition, 
the  nesponse  to  oar  questionnaire,  and 
legal  briefo  sahBafted  by  ooansel  for  the 
ISCOTT  and  the  petidooers.  we 
determine  die  fbllowiag: 

I.  Programs  Prelindnarfly  Detenained  To 
Confer  Bounties  or  Grants 

We  prelimioarily  determine  that  ■ 
bounty  or  grant  is  provided  to 
manufactuers.  producers,  or  exporters  in 
Trinidad  and  Tobago  of  carbon  steel 
wire  rod  under  the  program  listed 
below. 

A.  Government  Guarantees  of  Debt 
Service 

Section  401.  article  I  of  the  Completion 
and  Cash  Deficiency  Agreement 
(CCDA),  a  financing  contract  entered 
into  by  the  Covemment  of  Trinidad  and 
Tobago  (GOTTJ.  ISCOTT  and  several 
external  private  and  government- 
sponsored  lenders,  states  "if,  for  any 
reason  whatsoever,  ISCOTT  shall  fail  to 
pay  or  to  pay  in  full  any  debt  service 
amount  on  any  debt  service  date  with 
respect  thereto,  the  Government  in 
consideration  for  the  loans  made  by  the 
lenders  to  ISCOTT.  shall,  and  hereby 
covenants  and  agrees  tnth  each  of  the 
lenders  to.  pay  to  the  lenders  or  the 
lender  entitled  to  such  debt  service 
amount  the  cash  deficiency  in  respect 
thereof .  .  .  within  10  days  after  the 
applicaUe  debt  service  date,  unless 


prior  thereto  ISCOTT  shall  have  paid 
such  cash  deficiency  in  hiU." 

During  the  period  1978-1961.  ISCOTT 
obtained  several  medium-term  loans 
from  private  lenders  and  other 
govenuneat  loan  egencies  in  the  United 
States  and  elsewhne.  Petitioners  allege 
that  the  guarantees  provided  for  in 
Artide  IV  of  the  CCDA  enabled  ISCOTT 
to  obtain  these  loans  at  interest  rates 
several  points  below  those  charged  for 
comparable  commercial  loans.  I^ey 
contend  that  ISCOTT  would  have  had  to 
pay  a  substantial  premium  over  the 
commercial  rate  charged  (estimated  by 
petitioner  n  5  peroent)  if  the  loan 
finaaciBg  bad  not  been  backed  by  a 
govemraeot  guarantee. 

Regarding  the  inclusion  of  a  risk 
premium  in  the  calculation  of  the 
benchmarks  for  measuring  potential 
benefits  to  ISCOTT  resultii^  from  the 
GOTTs  guarantees,  the  Department 
generally  avoids  such  adjustments. 
Without  substantial  evidence  on  the 
.  -  record  to  support  the  use  of  a  specific 
primium  anoont,  we  run  the  risk  of 
substitutiag  speculative  and  debatable 
assumptioas  as  to  the  valae  of  a 
guarantee  for  the  recorded,  independent 
judgment  of  the  financial  marketplace. 
In  the  absence  of  a  souod  basis  upon 
which  Id  fix  the  value  of  a  risk  premium, 
we  have  calculated  the  benefit  to 
ISCOTT  of  the  GOTTs  guarantees  by 
estimating  the  value  of  its  not  having  to 
pay  loaa  guarantee  fees  otherwise 
payable  ^  a  bcurower  in  a  comparable 
commercial  transaction. 

Siaulatly.  we  have  made  no 
adjustment  in  the  rates  paid  by  ISCOTT 
to  reflect  the  company's  payment  of 
withholding  taxes  oa  foreign  loans. 
Respondents  contend  that  these  tax 
liabiiitiea  result  in  a  higher  effective  rate 
on  such  loans.  Tbe  Department's  long- 
standing administrative  practice  has 
been  to  consider  the  entire  bounty  or 
grant  Under  section  771(6)  of  the  Act 
the  tax  consequencies  of 
countervailable  benefits  do  not 
constitute  an  allowable  offset 

On  the  basis  of  our  understanding  of 
staitdard  commercial  faanlring  practice 
in  comparable  traasactions.  we  have 
determined  the  normal  guarantee  fees 
payable  in  this  situation.  To  calculate 
the  subsidy  value  we  compared  the 
interest  rates  achially  paid  by  ISCOTT 
with  an  adjusted  rate  reflectii^  the 
additional  valae  of  a  government 
guarantee.  After  calculatii^  the  payment 
differeatial  in  each  year  of  the  loan,  we 
then  calculated  tlw  pieaent  valae  of  this 
stream  of  benfits  using  the  risk  free  rate, 
the  sacoodaiy  market  rate  of  interest  for 
long-tena  govemaent  debt  ia  Trinidad 
and  Tobago,  as  tbe  discouBt  rate.  iMs 
amount  was  then  allocated  evenly  over 


the  life  of  ttie  appropriate  loan  to  yield 
the  annual  sabsidy  amount  The 
estimated  net  bounty  or  grant  is  12.29 
pereent  ad  vaiorem. 

IL  Programs  PiiiMiiiiiisiay  Datennined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs  have  not  been  used 
by  producers  or  exporters  in  Trinidad 
and  Tobago  of  cai^on  sted  wire  rod. 

A.  Tax  Benefits 

Petitioners  allege  diat  ISCOTT 
benefits  from  prefefential  tax  treatment 
accorded  under  the  Fiscal  incentives 
Act  and  other  provisions  of  the  tax  laws 
of  Trinidad  and  Tobago. 

The  responses  of  both  ISCOTT  and 
the  GOTT  indicate  that  ISCOTT  has  not 
received  any  benefits  or  allowances 
available  under  fte  Fiscal  Incentives 
Act  or  other  provisions  of  the  tax  laws 
of  Trinidad  and  Tobago.  We  wiH. 
however,  seek  additional  information 
regarding  the  possibility  that  potential 
tax  benefits  arising  out  these  provisions 
may  be  carried  forward  to  later  years. 

B.  Worker  Traiaiag 

Petitioners  allege  ISCOTT  has 
benefitted  from  worker  training 
sirinidtes  provided  through  the    ' 
Industrial  Development  Corporation. 

llie  responses  of  both  ISCOTT  aad 
the  GOTT  indicate  Uie  company  has 
received  no  assistance  for  employee 
training  under  this  program  dariqg  Ihe 
period  of  investigation.  The  rehouses 
do  incficate.  however,  that  some  ISCOTT 
employees  received  training  fit>m  the 
Management  Develc^meot  Centre 
(MDC).  The  MDC  is  a  statutory  body 
governed  by  a  board  of  directors 
composed  of  individuals  from  both  the 
public  and  private  sectors.  Courses 
offered  and  fees  charged  are  approved 
by  the  board.  i>ees  for  the  trainit^  of 
ISCOTT  workers  under  this  program 
were  paid  by  the  company.  We  will  seek 
additional  information  regarding  the 
MDC  during  verification. 

C.  Marketing  Assistance 

Petitioners  attege  ISCOTT  has 
t>enefitted  from  marketteg  assistance 
provided  by  the  GOTT  diro«^  the 
International  Jdaihetng  Orgamzation 
Fund.  Ihe  responses  of  both  die  GOTT 
and  ISCOTT  indicate  1S0OTT  has 
received  ao  assistance  under  ttds 
program. 

D.  Pr^rential  Export  Insumace 

PetitioQen  ailege  fSOOTT  has 
benefitted  from  preferential  ei^ort 
insurance  providad  through  die  Export 
Insurance  Goaapany,  Ltd.  The  responses 
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of  both  ISCOTT  and  the  GOTT  indicate 
ISCOTT  did  not  purchase  any  export 
credit  insurance  during  the  period  for 
which  we  are  measuring  subsidization. 

E.  Export  Shipping  Rates 

Petitioners  allege  ISCOTT  has 
benefitted  from  preferential  shipping 
rates  provided  at  government  direction 
or  with  government  financial  assistance. 

The  Shipping  Corporation  of  Trinidad 
and  Tobago  (SCOTT)  acts  as  a  broker 
for  ISCOTT  in  locating  private  vessel 
owners  and  negotiating  shipping  fees. 
As  such,  SCOTT  is  not  responsible  for 
setting  rates,  nor  does  it  own  any 
vessels.  It  is  reimbursed  for  its  services 
on  a  commission  basis. 

During  the  period  of  investigation, 
ISCOTT  has  used  both  SCOTT  and  a 
private  concern  based  in  New  York  as 
its  agents  for  locating  vessels  and 
negotiating  shipping  rates.  Rates  have 
varied  with  each  shipment,  and  ISCOTT 
has  received  no  direct  assistance  from 
the  GOTT  for  purposes  of  paying  export 
freight  charges.  We  have  no  evidence  to 
indicate  ISCOTT  has  benefitted  from 
preferential  shipping  rates  as  the  result 
of  direct  or  indirect  action  by  the  GOTT. 

F.  Preferential  Loans 

In  our  initiation  notice,  we  stated  that 
we  would  investigate  the  allegation  that 
ISCOTT  received  loans  from  3ie  GOTT 
at  preferential  interest  rates. 
Information  now  available  to  the 
Department  indicates  that  private 
lending  institutions  served  as  the 
sources  of  ISCOTTs  debt  financing. 
Therefore,  we  preliminarily  determine 
that  no  countervailable  benefit  exists 
with  respect  to  this  allegation. 
Regarding  the  GOTT  guarantees  of 
ISCOTTs  debt  financing,  see  the  section 
of  this  notice  entitled  "Government 
Guarantees  of  Debt  Service." 

in.  Programs  for  Which  Additional 
InfonnatioD  Is  Needed 

A.  Government  Equity  Participation  in 
ISCOTT 

The  Iron  and  Steel  Company  of 
Trinidad  and  Tobago  was  incorporated 
June  20, 1975  to  serve  as  the  vehicle  for  a 
joint  venture  between  the  Government 
of  Trinidad  and  Tobago  and  three 
private  investors — Hoogovens  Igmuiden. 
B.V.;  Kawasaki  Steel  Corporation  and 
Mitsui  &  Company.  As  originally 
conceived,  the  venture  would  involve 
the  parties  in  the  ownership  and 
construction  of  a  greenfield  steel  mill 
dedicated  primarily  to  billet  production. 
In  1976-77.  changing  market  conditions 
led  to  reevaluation  of  the  project.  The 
GOTT  purchased  the  equity  interests  of 
its  partners  and  redefined  the  project  to 


envisage  construction  of  a  scaled  down 
mini-mill  oriented  primarily  towards 
finished  products.  Specifically  wire  rod. 
After  additional  feasibility  study,  the 
GOTT  determined  to  proceed  with  the 
redefined  project.  A  financing  package 
put  together  by  a  private  concern  was 
proposed  and,  on  December  1. 1978, 
ISCOTT  the  GOTT,  Barclays  Bank,  Ltd. 
(as  Trustee)  and  several  external  private 
and  government-sponsored  lenders 
entered  into  a  financing  contract,  the 
Completion  and  Cash  Deficiency 
Agreement.  Under  the  terms  of  the 
CCDA.  the  lenders  committed  to  a  total 
of  approximately  U.S.  $243  million  in 
capital  financing.  For  its  part,  the  GOTT 
agreed  to  provide  equity  investment  in 
ISCOTT  at  a  level  which  maintained  a 
60/40  debt  to  equity  ratio  for  the 
company.  Construction  commenced  on 
this  basis,  and  ISCOTT  began 
commercial  wire  rod  production  in 
August  1981.  Completion  of 
construction,  as  defined  in  the  CCDA.  is 
now  scheduled  for  November  1983. 
Throughout  this  period  the  GOTT  has 
made  equity  contributions  to  ISCOTT  in 
accordance  with  its  obligations  under 
the  CCDA. 

It  is  well  established  that  government 
equity  participation  in  a  commercial 
enterprise  is  not  a  subsidy  per  se.  In 
assessing  whether  such  participation 
gives  rise  to  subsidies  within  the 
meaning  of  the  countervailing  duty  law, 
the  Department  applies  the  standard  of 
whether  a  government's  investment  is 
not  inconsistent  with  commercial 
considerations.  The  issue  is  whether  the 
investment,  analyzed  in  terms  of 
objective  business  or  investment  criteria 
operative  at  the  time  the  investment 
was  made,  ,  may  be  deemed 
commercially  reasonable  in  that,  from 
the  perspective  of  a  commercial  investor 
making  the  same  decision  in  the  same 
circumstance,  there  is  a  reasonable 
expectation  of  return  within  an 
acceptable  period  of  time. 

The  test  whether  a  particular 
investment  is  not  inconsistent  with 
commercial  considerations  is  based  on  a 
case-by-case  analysis  of  the  commercial 
context  in  which  the  investment 
decision  is  made.  In  the  case  of  ISCOTT. 
an  assessment  of  commercial 
reasonableness  must  take  into  account 
the  special  circumstances  of  a  start-up 
project  in  a  developing  country. 

Factors  ordinarily  applied  in  the  case 
of  investment  in  an  established  industry 
or  enterprise  in  a  developed  country 
may  require  adjustment  or  prove 
inappropriate.  For  example,  investments 
in  developing  countries  pose  a  variety  of 
special  problems  which  may  include 
scarcity  of  capital,  lack  of 
complementary  infrastructure,  shortages 


of  skilled  labor,  insufficient  managerial 
experience  and  other  "learning  curve" 
costs.  While  these  may,  in  some  senses, 
increase  the  element  of  risk  in  such 
investments,  the  increased  risk  which 
may  be  present  does  not  of  itself 
become  dispositive  of  the  issue  of 
whether  a  particular  investment  in  a 
developing  economy  may  be  viewed  as 
inconsistent  with  commercial 
considerations. 

On  the  basis  of  preliminary  analysis, 
the  GOTT's  decision  to  proceed  with  the 
ISCOTT  project  and  its  subsequent 
actions  to  maintain  its  commitment  to  it 
do  not  appear  to  contradict  the 
requirements  of  commercial 
reasonableness.  First,  as  originally 
conceived  and  later  redefined,  the 
ISCOTT  mill  was  designed  to  make  use 
of  certain  natural  advantages.  Trinidad 
and  Tobago  has  ample  natural  gas 
reserves.  The  direct  reduction  of  iron 
(DRI)  process  employed  in  ISCOTTs 
mill  is  particularly  well  suited  to 
capitalize  on  the  availability  of  natiu-al 
gas.  Trinidad  and  Tobago  also  enjoys  a 
strategic  geographic  location  close  to 
plentiful  sources  of  iron  ore  and  to 
potential  Caribbean.  North  American 
and  South  American  markets.  Second, 
the  decision  to  install  state  of  the  art 
technology  such  as  DRI.  electric  arc 
furnaces,  continuous  casters  and  high 
speed  rolling  equipment  builds  upon 
natural  advantages  by  providing  long- 
term  cost  efficiencies  and  producing 
consistent  qualities  of  steel.  Third,  at  the 
time  the  ISCOTT  venture  was  initially 
conceived,  the  consensus  among  steel 
industry  analysts  was  that  projected 
demand  would  require  installation  of 
considerable  new  worldwide  capacity 
by  1985.  Moreover,  as  market  conditions 
changed,  the  scope  and  purpose  of  the 
project  were  altered  in  response. 

GOTTs  commitments  to  the  ISCOTT 
project  were  undertaken  on  the  basis  of 
at  least  three  independent  feasibility 
studies  prepared  by  private  consultants. 
The  original  concept  of  an  integrated 
mini-mill  emerged  from  both  engineering 
and  economic  studies.  The  subsequent . 
adaptation  of  the  project  to  emphasize 
wire  rod  production  was  also  based  on  a 
study  which  assessed  the  potential 
viability  of  the  redefined  project  in  a 
changed  market.  Finally,  preparation  of 
the  financing  package  which  formed  the 
basis  of  the  CCDA  entailed  a  third, 
independent  assessment  of  the  project's 
financial  prospects.  All  these  studies 
drew  tentative  conclusions  that  the 
project  was  feasible  and  would  be 
profitable.  In  our  view,  the  GOTTs 
decision  to  supplement  its  own 
evaluation  of  the  commercial  viability  of 
the  ISCOTT  project  with  independent 


analyses  by  private  consultants 
indicates  a  careful  approach  consistent 
with  a  prudent  investment  policy. 

Independent  confirmation  of 
favorable  projections  made  in  the 
studies  noted  may  be  discerned  from  the 
decisions  of  several  private  commercial 
lenders  to  participate  in  the  debt 
financing  of  the  ISCOTT  project. 
Participants  include  private  lenders  in 
the  U.S.,  Japan.  Canada  and  the  Federal 
Republic  of  Germany.  In  addition  to 
reviewing  the  feasibility  studies 
commissioned  by  the  GOTT.  these 
lenders  were  also  in  a  position  to  draw 
on  their  o%vn  internal  resources  and 
experience  to  assess  the  project's 
viability.  That  they  chose  to  lend  to  the 
project  is  further  indication  of  its 
cotnmercial  reasonableness.  Moreover, 
while  we  do  not  question  that 
guarantees  provided  by  the  GOTT 
served  as  an  inducement  to  private 
lenders  to  finance  the  ISCOTT  project,  it 
is  our  understanding  of  commercial 
banking  practice  that  any  decision  to 
lend  would  also  have  been  based  on 
additional  consideration  of  the 
underlying  project's  viability  and 
potential  apart  from  the  presence  of 
governmental  guarantees  or  backing.  In 
these  circumstances,  the  participation  of 
private  lenders  should  not  be  discounted 
as  having  no  bearing  on  the  cenfral 
issue  of  whether  investment  in  ISCOTT 

J  consistent  with  commercial 
nsiderations. 
If  the  GOTTs  decision  to  commence 
the  ISCOTT  project  appears  to  have 
been  carried  out  on  a  sound  commercial 
basis,  its  continued  commitment  through 
the  period  of  construction  and  beginning 
of  commerical  production  poses 
somewhat  different  questions.  In  this 
stage,  fundamental  assumptions 
Supporting  the  conunercial 
reasonableness  of  the  decision  to 
initiate  the  project  must  be  measured 
against  actual  development  and 
operating  experience.  The  issue  is 
whether  that  experience  raises 
fundamental  questions  about  the 
commercial  reasonableness  of  the 
GOTT's  maintaining  its  commitment  to 
the  ISCOTT  project. 

As  noted  supra,  the  terms  of  the 
CCDA  included  a  commitment  by  the 
GOTT  to  maintain  a  60/40  debt-to- 
equity  ratio  for  ISCOTT.  In  addition, 
under  Article  III  of  the  CCDA,  the  GOTT 
may  provide  funds  necessary  to  achieve 
completion  of  the  project:  The'GOTT's 
equity  investments  in  ISCOTT  are 
triggered  by  either  a  report  or  request  by 
the  company.  The  amount  of  capital 
sought  is  determined  by  deducting  the 
cash  surplus  on  hand  or  projected  and 
available  loan  capital  from  total  cash 
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liabilities.  The  amount  of  the  difference 
is  invested  by  the  GOTT  in  either 
working  or  fixed  asset  capital  In  return 
for  its  payments,  the  GOTT  is  issued 
stock  at  die  established  price  of  TT  $100 
per  share.  Funds  received  in  this  manner 
are  charged  against  ISCOTTs 
authorized  share  capital. 

The  GOTT  has  continued  to  make 
heavy  equity  investments  in  ISCOTT 
during  a  period  in  which  the  company 
has  encountered  significant  difficulties 
associated  with  construction,  slart-up 
and  initial  commercial  operation. 
Unanticipated  construction  delays  have 
resulted  in  substantially  higher  dian 
projected  costs  which  have  been 
compounded  by  the  effects  of  inflation. 
Breakdowns  in  key  plant  components 
and  delays  in  obtaining  replacements 
have  also  hampered  the  project. 
Shortages  of  adequately  trained 
operations,  maintenance  and 
management  personnel  present 
continuing  problems.  The  plant  has  yet 
to  approach  full  rated  capacity,  an 
engineering  performance  tests  for  all 
production  units  have  not  been 
completed.  As  a  consequence.  ISCOTT 
has  not  begim  to  achieve  significant 
production  levels  or  earnings  on  its 
products.  It  cash  flow  per-ton  of 
capactiy  figures  remain  negative.  All  of 
this  has  occurred  against  the 
bankgroimd  of  a  severely  deteriorated 
world  market  for  steel. 

The  fact  construction  delays  and  other 
difficulties  have  occurred  during  the 
course  of  ISCOTTs  start-up  phase  does 
not,  however,  necessarily  lead  to  the 
conclusion  that  the  assumptions  and 
expectations  which  arguably  supported 
to  GOTT's  decision  to  embark  upon  the 
project  are  no  longer  tenable.  First 
natural  advantages  such  as  reliable  and 
plentiful  sources  of  basic  inputs  and 
location  appear  to  continue  to  support 
ISCOTTs  long-term  prospects.  Second, 
particularly  in  a  developing  country,  the 
learning  curve  costs  associated  widi  the 
installation  of  a  technologically 
advanced  industrial  facility  may 
reasonably  be  expected  to  be  higher 
than  those  in  a  more  developed 
economy.  Similarly,  shortages  of 
adequately  trained  manpower  needed 
for  the  construction  and  maintenance  of 
a  major  industrial  plant  make  it  more 
hkely  there  will  be  delays  in  both 
construction  and  the  achievement  of 
fully  operational  status.  In  this  respect  it 
is  significant  that  the  CCDA  made 
specific  allowance  for  the  possibility  of 
delay,  and  that  its  final  deadline  for  the 
certification  of  completion  has  not.  as 
yet.  been  exceeded.  Third,  while 
ISCOTTs  cash  flow  per-ton  of  capacity 
figures  are  negative,  they  nevertheless 


compare  favorably  with  available 
estimates  of  expected  per-ton 
development  costs  for  new  steel  mills  in 
both  developing  and  developed 
countries.  Fourth,  while  ISCOTT  is  not 
profitable,  it  has  been  conducting 
limited  commercial  operations  for  a 
period  of  only  24  months.  Regardless  of 
iocdtion  in  a  developed  or  developing 
country,  the  Department  has 
preliminarily  found  no  indication  in  any 
of  the  sources  available  to  it  that  a  new 
industrial  facility  requiring  large  capital 
investment  should  be  expected  to  show 
a  positive  rate  of  return  within  so  short 
a  time  from  the  commencement  of 
production.  To  the  contrary,  it  appears 
the  reasonable  commercial  expectation 
is  that  the  project  would  normally  be 
expected  to  operate  at  a  loss  for  several 
years  before  beginning  to  earn  a  positive 
return  on  the  initial  hivestment.  Fifth, 
lenders  who  participated  in  ISCOTTs 
debt  financing  arrangement  do  not 
appear  to  have  withdrawn  their  support 
and  have  continued  to  make  funds 
available  to  the  company.  Sixth,  despite 
pi-oblems  with  start-up.  ISCOTT  has 
made  some  shipments  to  uiuelated 
buyers,  thereby  demonstrating  the 
existence  of  at  least  a  potential  maricet 
for  its  products. 

In  sum.  while  ISCOTT  may  not  yet 
have  unquestionably  proven  itself  as  a 
viable,  self-sustaining  venture,  nothing 
in  its  experience  to  date  establishes  a 
compelling  argument  that  the 
considerations  or  expectations  which 
led  the  GOTT  to  be^  the  project  have. 
in  light  of  subsequent  developments,  lost 
all  measure  of  conunercial 
reasonableness.  Though  difficulties 
encountered  during  start-up  have  led  to 
substantial  cost  increases  not 
contemplated  in  the  original  projections, 
the  GOTTs  continuing  commitment  to 
the  project  a  commitment  seconded  by 
independent  lenders,  does  not  at  this 
junctiu«  appear  wholly  inconsistent 
with  commerical  considerations  as  we 
perceive  them  to  operate  within  the 
context  of  estabUshing  a  technologically 
advanced  greenfield  industrial  facility  in 
a  developing  country. 

Nevertheless,  we  are  not  unmindful  of 
petitioner's  contention  that  the 
withdrawal  of  Dutch  and  Japanese  co- 
venturers  at  an  early  stage  of  the  project 
raises  questions  as  to  its  feasibiUty.  We 
note,  however,  that  the  project 
underwent  a  basic  alteration  in  concept 
following  this  withdrawal.  The  original 
plan  had  been  for  a  mill  to  produce  over 
a  million  metric  tons  of  billets  annually. 
A  substantial  portion  of  this  capacity 
was  to  be  committed  to  "off-take^'  by  the 
co-venturers.  Changing  market 
conditions  led  to  a  reorientati(Hi  of  the 
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project  towards  the  production  of  a 
speciiic  finished  product,  wire  rod.  In 
addition  to  raising  the  possibility  of 
direct  competition  with  the  co-venturers, 
this  reorientation  substantially  removed 
their  interest  indications  that,  in  at  least 
one  case,  the  co-venturers'  own 
financial  difficulties  may  have  been  an 
element  in  the  decision  to  withdraw. 

Finally,  we  also  note  the  Mitsuf 
resurfaced  as  a  lender  to  the  project. 

As  evidenced  by  its  continuing  and 
expanding  equity  commitment  to 
ISCOTT.  die  GOTT  has  chosen  to  stay 
with  the  project  in  the  apparent  belief 
that,  start-op  problems  notwithstanding, 
the  company's  long-term  prospects 
justify  continued  support  which  will 
eventually  pay  off.  On  the  basis  of  the 
information  currently  available  to  us,  we 
are  not  in  a  position  to  preliminarily 
determine  that  assessment  is  not 
consistent  with  commercial 
considerations.  We  will,  however,  seek 
additional  information  regarding  this 
program. 

B.  Loss  Coverage  or  Absorption 

Petitioners  allege  that  at  least  a 
portion  of  the  funds  which  the  GOTT 
has  committed  to  the  ISCOTT  project 
since  the  commencement  of  commercial 
operations  should  be  treated  aS  loss 
coverage  or  absorption.  In  effect,  they 
maintain  that  ISCOTT  has  been  the 
beneficiary  of  sublstantial  operating 
studies  without  which  the  company 
could  not  remain  viable. 

As  discussed  in  the  section  of  this 
notice  titled  "Equity  Participation  by  the 
Government",  the  GOTTs  continued 
commitment  to  getting  ISCOTT  off  the 
ground  does  not  appear  to  represent  an 
investment  inconsistent  with 
commercial  considerations  as  we  view 
then  within  the  context  of  the  start-up  of 
a  new  industry  in  a  developing  country. 
While  ISCOTT  has  begun  to  market  its 
products  on  an  intermittent  basis,  it  is 
not  yet  a  fully  operational  enterprise. 
From  this  perspective,  equity  infusions 
by  the  GOTT  which  may  in  some 
instances  serve  to  offset  initial  operating 
losses  may  still  be  viewed  primarily  as 
investsments  in  the  capitalization  and 
establishment  of  ISCOTT  rather  than  as 
operating  subsidies.  As  such,  they 
remain  within  the  realm  of  commercial 
reasonableness  which  governs  with 
respect  to  investment  in  the  start-up  of 
an  enterprise.  We  will  seek  additional 
information  regarding  this  issue  during 
verification. 

C.  Point  Lisas  Development  Zone 

Petitioners  allege  the  Point  Lisas 
Development  Zone,  in  which  ISCOTTs 
steel  mill  is  located,  represents  the 
GOTTs  effort  to  estabUsb  an 


infrastruture  specifically  designed  to 
support  the  company's  operations.  They 
allege  that  ISCOTT  is  the  beneficiary  of 
preferential  rental  or  lease  terms,  that 
the  Zone's  Marine  Bulk  and  Export 
Terminal  was  specially  designed  for  use 
by  ISCOTT  and  that  roads,  power  lines 
and  a  natiu-al  gas  pipeline  have  been 
provided  to  ISCOTT  on  terms  which  do 
not  reflect  their  true  cost. 

The  responses  state  that  services 
similar  to  those  provided  in  the  zone  do 
not  exist  in  any  other  part  of  Trinidad 
and  Tobago.  Information  currently 
available  indicates  rates  paid  by 
ISCOTT  for  the  use  of  developed  land 
within  the  Point  Lisas  Development 
Zone  are  paid  according  to  a  formula 
appUed  to  all  lessees  in  the  area.  The 
presence  of  other  lessees  within  the 
Zone  is  also  an  indication  that  its 
facilities  are  not  dedicated  to  sole  use 
by  ISCOTT.  We  %vill  seek  additional 
information  regarding  the  Point  Lisas 
Development  Zone  during  verification  to 
determine  whether  a  specific  or  regional 
bounty  or  grant  is  being  provided. 

D.  Import  Duty  Exemptions 

Under  the  laws  of  Trinidad  &  Tobago 
imports  may  or  may  not  be  subject  to 
duties  under  any  one  of  three  tariff 
schedules.  Products  on  the  First 
Schedule  are  assigned  duties  ranging 
bora  zero  to  some  precentage  of  value. 
Those  on  the  Second  Schedule  benefit 
fi'om  a  general  exemption.  The  Third 
Schedule  establishes  conditional 
exemptions  for  approved  industries. 

The  First  and  Second  Schedules  are 
general  enactments  apparently 
applicable  to  all  industries  in  Trinidad 
and  Tobago.  Section  49A  of  the  Customs 
Act  of  1973  empowers  the  Government 
to  grant  duty  exemptions  on  any 
merchandise  imported  by  a  company 
which  is  within  the  approved  industry 
list  of  the  Third  Schedule.  ISCOTT  has 
applied  for  and  received  exemptions 
under  this  provision. 

On  its  face,  the  grant  of  duty 
exemptions  to  "approved  industries" 
listed  in  the  Third  Schedule  appears  to 
establish  a  countervailable  element  of 
preferentiality.  Examination  of  the  Third 
Schedule,  however,  shows  that 
approximately  76  industries  in  Trinidad 
and  Tobago  are  apparentiy  able  to 
qualify  for  a  Third  Schedule  exemption. 
In  addition,  a  substantial  portion  of  the 
items  subject  to  a  conditional  exemption 
under  the  Third  Schedule  already 
qualify  for  a  general  Second  Schedule 
exemption.  Other  items  are  assessed  a 
duty  fi^e  rate  under  the  First  Schedule. 
Finally,  in  a  number  of  instances, 
individual  construction  contractors  on 
the  ISCOTT  project  have  sought  Third 
Schedttle  exemptions  on  their  own 


behalf,  and  the  direct  or  indirect  benefit 
to  ISCOTT  cannot  be  calculated  with 
any  reasonable  degree  of  certitude. 
Consequently,  we  will  seek  additional 
information  regarding  this  program 
during  verification. 

E.  Preferential  Prices  for  Natural  Gas 

The  petitioners  allege  that  ISCOTT 
benefits  from  the  provision  of  natural 
gas  through  government  owned  entities 
at  preferential  prices. 

On  the  basis  of  information  currently 
available,  it  appears  that  the  price  paid 
by  ISCOTT  for  natural  gas  is 
established  through  negotiations 
between  ISCOTT  and  the  National  Gas 
Company  and/ or  the  National  Energy 
Company.  There  is  no  evidence  on  the 
record  to  indicate  that  these 
negotiations  are  not  conducted  at  arm's 
length.  Typical  contracts  between 
ISCOTT  and  its  suppliers  provide  for  a 
base  price  MMBTU  with  per  annum 
escalator  clauses  and  pass-through 
provisions  to  cover  increases  in  the 
prices  charged  ISCOTTs  suppliers  by 
the  AMCO  Trinidad  Oil  Company,  and 
independent,  non-government  owned 
entity.  Since  the  prices  ISCOTT  pays  for 
natural  gas  are  negotiated  at  arm's 
length  and  ultimately  based  on  the 
prices  paid  by  its  suppliers  to  an 
independent  producer,  we  preliminarily 
determine  ISCOTT  receives  no  benefits 
fit>m  the  provision  of  natural  gas  at 
perferential  prices.  We  will,  however, 
seek  additional  information  regarding 
this  program  during  verification. 

F.  Short  Term  Loans 

ISCOTT  indicates  the  receipt  of 
several  short-term  loans  from  private 
sources  during  the  period  of 
investigation.  Some  of  these  loans  have 
been  repaid  and  others  have  been 
rolled-over.  At  this  time,  we  have  no 
evidence  to  indicate  that  these  loans 
were  made  on  a  preferential  basis,  nor 
whether  a  guarantee  fee  was  levied.  We 
will  seek  additional  information  on 
these  short-term  loans. 

VarificatioD 

In  accordance  with  section  776(a)  of 
the  Act  we  will  verify  all  the 
information  used  in  reaching  our  final 
determination. 

Suspensioo  of  Liquidation 

In  accordance  with  section  703  of  the 
Act,  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  on  aU 
entries  of  Carbon  steel  wire  rod  from 
Trinidad  and  Tobago  which  are  entered, 
or  withdrawn  fit>m  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
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Register,  and  to  require  a  cash  deposit 
or  the  posting  of  a  bond  for  each  such 
entry  of  the  merchandise  in  an  amount 
equal  to  12.29  percent  of  the  ad  valorem 
value  of  the  subject  merchandise. 

Public  ConniMnt 

In  accordance  with  {  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportimity  to  comment  on  this 
preliminary  determination  at  10:00  a.m. 
on  November  14. 1983.  Room  3078  at  the 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  N.W., 
Washington.  D.G  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  nimfiber  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  November  7, 
1983.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.48  within  30  days  of  this 
notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 
Alan  F.  Hoimn. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
October  13. 1963. 
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(Case  No.  6441 

Charles  J.  McVey.  Jr.  et  aL;  Order 
Temporarily  Denying  Export  Privileges 

The  Department  of  Commerce  (the 
"Department"),  pursuant  to  the 
provisions  of  Section  388.19  of  the 
Export  Administarion  Regulations  [15 
CFR  368.  et  seq.  (1982))  (the 
"Regulations"),  has  petitioned  the 
Hearing  Commissioner  for  an  order 
temporarily  denying  all  export  privileges 
to  Charles  J.  McVey,  Jr.,  1140  North 
Armando,  Anaheim,  California  92806; 
Rolf  Lienhard,  c/o  Frank  AG, 
International  Transporte  Franchthof 
West.  Postfach  238,  8058  Zurich- 
Flughafen,  Switzerland;  and  Yuri 
Boyarinov,  c/o  Electronoigtechnika,  G- 
200,  Smolenskaja  pl.  32/34,  Moscow, 
U.S.S.R. 

The  Department  states  that 
administrative  proceedings  have  been 


initiated  against  the  individual 
respondents  by  the  Department's  Office 
of  Export  Enforcement  The  Department 
also  states  that  its  investigation  gives  it 
reason  to  believe:  (i)  That  McVey, 
Lienhard  and  Boyarinov  conspired  and 
acted  in  concert  to  divert  U.S.-origin 
electronic  equipment  some  of  which 
was  originally  approved  for  export  to 
Switzerland,  by  reexporting  such 
equipment  to  the  Union  of  Soviet 
Socialist  Republics  (U.S.SJI.).  in 
violation  of  the  Regulations;  (ii)  that 
McVey  exported  or  attempted  to  export 
U.S.-origin  equipment  bom  the  United 
States  to  Switzerland  without  the 
required  validated  export  licenses;  (iii) 
that  McVey  filed  Shipper's  Export 
Declarations  representing  that  the 
destination  for  this  equipment  was 
Zurich.  Switzerland,  knowing,  however, 
that  the  actual  destination  was  the 
U.S.S.R.;  (iv)  that  Lienhard  reexported  or 
caused  to  the  reexported  U.S.-origin 
electronic  equipment  from  Switzerland 
to  the  U.S.S.R.  without  having  first 
obtained  the  required  reexport 
authorization  from  the  Office  of  Export 
Administration;  (v)  that  Yuri  Boyarinov 
caused,  aided,  abetted,  counseled, 
commanded,  induced,  procured,  or 
permitted  the  reexport  of  U.S.-origin 
electronic  equipment  bom  Switzerland 
to  the  U.S.S.R.  without  having  first 
obtained  the  required  reexport 
authorization  from  the  Office  of  Export 
Administration;  and  (vi)  that  these 
respondents  may  attempt  future  exports 
contrary  to  the  Regulations,  either 
directly  or  through  one  or  more  of  the 
known  related  parties,  unless 
appropriate  action  is  taken  to  preclude 
such  attempts. 

The  Department  states  further  that  on 
March  9, 1983,  a  federal  grand  jury:  (1) 
Charged  McVey,  Lienhard  and 
Boyarinov  with  conspiring  to  export 
U.S.-origin  electronic  equipment  from 
the  United  States  to  the  U.S.S.R.  without 
having  first  obtained  the  required 
validated  export  licenses  from  the 
Department  (2)  charged  McVey  with 
luiowingly  exporting  and  causing  to  be 
exported  bom  the  United  States  to  the 
U.S.S.R.  electronic  equipment  without 
having  first  obtained  to  required 
validated  export  license  from  the 
Department  and  charged  Lienhard  with 
aiding  and  abetting  such  exports;  and  (3) 
charged  McVey,  doing  business  as 
Facilities  Management,  Ltd.,  with 
knowingly  and  willfully  making  false 
statements  and  representations  to  a 
government  agency  (the  Department). 

Based  on  the  showing  made  by  the 
Department  I  find  that  an  order 
temporarily  denying  all  export  privileges 
to  Charies  |.  McVey,  Jr..  Rolf  Lienhard 
and  Yuri  Boyarinov  is  required  in  the 


public  interest  to  facilitate  enforcement 
of  the  Export  AdministratioD  Act  oi 
1979.  as  amended  (50  MSX^  app. 
Sections  2401-2420  (Suni.  V 1961))  and 
the  Regulations,  and  to  avoid 
drciunvention  of  tlie  administrative 
proceedings. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  With  the  above-named 
respndents  or  any  related  party  in 
transactions  that  in  any  way  involve 
U.S.-origin  commodities  or  technical 
data  is  specifically  alerted  to  the 
provisions  set  fordi  in  Paragraph  IV 
below. 

Accordingly,  it  is  hereby  Ordered— 

L  All  outstanding  validated  export 
licenses  in  which  respondents  or  any 
related  party  appear  or  participate,  in 
anyt  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Administration 
for  cancellation. 

n.  The  respondents,  their  successors, 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  direcdy.  or  im^rectly.  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  eiqxirted  from  die  United 
States  in  whole  or  in  part  or  to  be 
exported,  m  that  are  odierwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  tlie  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirecdy,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  e}q>ort 
license  applicaticm.  (b)  in  preparing  or 
filing  with  the  Department  any  ejqxMl 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith,  (c)  in 
obtaining  from  the  Department  or  using 
any  vaUdated  or  general  export  license 
or  other  export  control  document  (d)  in 
carrying  on  negotiations  with  respect  to. 
or  in  the  receiving,  ordering,  buying, 
selling,  delivering,  storing,  using,  or 
disposing  of  any  commodities  or 
technical  data,  in  whole  or  in  part, 
exported  or  to  be  exp>orted  from  the 
United  States,  and  subject  to  the 
Regulations;  and  (e)  in  financing, 
forwarding,  transporting,  or  other  — 
servicing  of  such  commodities  or 
technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successors.  After  notice  and 
opportunity  for  comment  such  denial 
may  also  be  made  applicable  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  respondents 
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are  now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services.  Business  organizations  and 
individuals  now  known  to  be  owned  by 
or  affiliated  with  the  named 
respondents,  and  which  are  accordingly 
subject  to  the  provisions  of  this  order, 
are: 

Vanguard  bitemational.  Ltd..  Apartado 
Postal  P.O.  Box  1824  Panama  1. 
Panama 
and 

1116  North  Armanda  Anaheim, 

California  92806 
Facilities  Management,  Ltd.,  1140  North 

Armando,  Anaheim.  California  92806 
Land  Resources  Management.  Inc.,  1114 

and  1116  North  Armando.  Anaheim 

California  92806 
Societe  Anonyme  Technologie  Spatiale 

aka:  SATs,  aka:  Space  Technologies. 

Inc.,  Les  Maladiers,  2022  Bevaix, 

Switzerland 
Frank  AG  aka:  Prankair  Frank  AG, 

Zurich,  Switzerland  aka:  Frankair, 

Postfach  236,  8058  Zurich-Flughafen 

Switzerland 
Janice  McVey,  18331  Jacotal.  Villa  Park, 

Cahfomia  92667 
Charles  Julius  McVey,  ID,  18331  Jacotal, 

Villa  Park,  California  92867 
Michael  McVey,  18331  Jacotal,  Villa 

Park,  California  92667 
ICOHAGE  International. 

Handelesgesellschaft,  Weylenstrasse 

440.  Zurich,  Switzerland 
Interprojekt  Gesellschaft.  Rosenberg 

345,  Zurich,  Switzerland 

rV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall  with  respect  to 
U.S.-origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly,  or  whereby  the 
respondents  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by. 
to,  or  for  the  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use,  seU,  deliver, 
store,  dispose  of.  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 


commodity  or  technical  data  exported  or 
to  be  exported  firom  the  United  States. 

V.  In  accordance  with  the  provisions 
of  Section  38&ig(b)  of  the  Regulations, 
the  respondents  or  any  related  party 
may  move  at  any  time  to  vacate  or 
modify  this  temporary  denial  order  by 
filing  with  the  Hearing  Commissioner, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  6716, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C  20230,  an  appropriate 
motion  for  relief,  and  may  also  request 
an  oral  hearing  thereon,  which,  if 
requested,  shall  be  held  before  the 
Hearing  Commissioner  at  the  earliest 
convenient  date. 

VI.  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  the 
administrative  proceedings  initiated 
against  the  respondents.  A  copy  of  this 
order  and  Parts  387  and  388  of  the 
Regulations  shall  be  provided  to  the 
respondents  and  the  above-designated 
related  parties  under  the  notification 
procedures  set  forth  in  S  388.19(c)  of  the 
Regulations. 

Date:  October  13. 1983. 
Thomas  W.  Hoya, 

Hearing  Commissioner. 

[FR  Doc  S3-2agae  ntd  10-1».8S;  S:4S  ■in| 
BIUJNGCOK  3S10-2$-ll 


National  Oceanic  and  Atmospherfc 
Administration 

Salmon  and  Steelhead  Advisoiy 
Commission;  Public  Hearing 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACnow:  Notice  of  public  hearings. 


summary:  The  Salmon  and  Steelhead 
Advisory  Commission  will  hold  public 
hearings  for  the  purpose  of  obtaining 
public  conunents  on  a  report  to  the 
Secretary  of  Commerce  which  considers 
alternatives  for  coordinating 
management  of  salmon  and  steelhead  in 
offshore  waters,  the  State  of 
Washington  and  in  the  Columbia  River 
and  its  tributaries. 

DATES:  Comments  must  be  received  by 
November  10.  Individuals  or 
organizations  wishing  to  comment  may 
do  so  at  public  hearings  to  be  held  as 
follows: 

November  2, 1983— National  Marine 
Fisheries  Service,  Northwest  and 
Alaska  Fisheries  Center  (Auditorium), 
2725  Montlake  Boulevard  East, 
Seattle,  Washington 

November  3, 1983— Oregon  Department 
of  Fish  and  Wildhfe.  506  S.W.  Mill  St., 
Portland,  Oregon 


Both  public  hearings  will  start  at  7100 
p.m.  and  adjourn  at  or  about  lOKX)  pjn., 
or  when  all  public  testimony  has  been 
received 

Written  comments  on  the  secretarial 
report  should  be  sent  to  the  following 
address  by  November  10:  Dr.  Peter 
Bergman.  Salmon  and  Steelhead 
Advisory  Commission.  2401  Bristol 
Court  S.W.,  Olympia,  WA  98502. 

SUPPLCMENTAIIV  INRMMATION:  The 

subject  of  the  hearings  will  be  a 
proposed  report  on  salmon  and 
steelhead  management  prepared  for  the 
Secretary  of  Commerce.  The  public 
review  report  contains  alternatives  for 
management  structures  and  for 
resolving  contentious  issues  facing 
salmon  managers,  i.e.,  state  fishery 
agencies,  Indian  tribes,  and  Federal 
fishery  agencies,  in  the  Washington  and 
Columbia  River  Conservation  areas.  The 
report  has  been  prepared  at  the 
direction  of  the  Sahnon  and  Steelhead 
Advisory  Commission  established  by 
Public  Law  96-561.  Issues  treated 
include  a  coordinated  management 
structure,  management  objectives, 
enforcement,  and  a  dispute  resolution 
mechanism. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  A.  Larkins.  Regional  Director. 
National  Marine  Fisheries  Service.  7600 
Sand  Point  Way  N£..  BIN  C15700. 
Seattle,  Washington  98115,  Telephone 
(206)  527-6150. 

Dated:  October  14, 1983. 
Joseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  National  Marine  Fisheries 
Service. 

(FR  Ooc  B3-28574  Filed  10-19-83:  8:45  am) 
MLUNQ  COOE  3S10-23-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
■Meeting 

October  13. 1983. 

The  USAF  Scientific  Advisory  Board 
Arnold  Engineering  Center  Advisory 
Group  will  hold  meetings  on  November 
15, 1983,  from  8:00  am  to  4:00  pm  and  on 
November  16. 1983,  from  8:00  am  to  2:30 
pm  Central  Standard  time,  at  Arnold  Air 
Force  Station,  TN.  in  the  A4E  Building 
Conference  Room.  The  purpose  of  the 
meeting  will  be  to  receive  classified 
briefings  and  hold  classified  discussions 
on  selected  Air  Force  Ground  Test 
Facilities  Requirements  and  Programs. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
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States  Code,  specifically  subparagraphs 
(1)  and  (4)  thereof,  and  accordingly,  will 
be  closed  to  the  public. 

For  further  mformation,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697-4648. 

Winnibel  F.  Hohnss. 

Air  Force  Federal  Register  Liaison  Officer 

(FR  Ooc  B3-2SM8  Hied  10-1».«J:  1:46  ami 
BtUJNG  COOC  M1»41^ 


USAF  Scientific  Advisory  Board; 
Meeting 

October  13. 1983. 

The  USAF  Scientific  Advisory  Board 
Aeronautics  Panel  will  meet  at  NASA 
Langley  Research  Center,  Hampton,  VA, 
December  6. 1983.  The  purpose  of  the 
meeting  will  be  to  review  current 
aeronautical  research  efforts  being 
pursued  by  NASA  Langley  scientists. 
The  meeting  will  convene  at  9K)0  am  and 
adjourn  at  5KX)  pm. 

The  meeting  concerns  mattera  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  fiirther  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697-4648. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  83-Z8SS0  Filed  10-19-83;  8:45  am] 
BIUJNQ  CODE  3910-01-M 


Department  of  the  Army 

Changes  in  Section  10721  Rate  Tender 
Format 

AOENCV:  Military  Traffic  Management 
Command.  Army  Department.  DOD. 

ACTION:  Notice  of  Format  Revision. 


summary:  Effective  November  1, 1983. 
with  the  concurrence  of  the  General 
Services  Administration.  Optional  Form 
280  (Uniform  Tender  of  Rates  and/or 
Charges  for  Transportation  Services). 
and  the  tender  preparation  instructions 
will  be  revised.  Tender  format  changes 
are:  (1)  Changing  Block  16  to  read: 
"GOVERNING  PUBUCATIONS.  The 
rates,  charges,  or  services  shown  herein 
are  subject  to  the  publications  listed 
below.  If  there  are  no  governing 
publications,  enter  'None'.";  and  (2) 
Changing  Block  17B.  To  read  only: 
"Description  of  Service."  All  carriers 
may  continue  to  use  existing  supplies  of 
Optional  Form  280.  but  will  be  required 
to  modify  the  form  to  conform  to  these 
revisions. 


Additional  Infonnation 

Effective  November  1. 1983,  carriers 
submitting  Optional  Form  280  to  the 
Military  Traffic  Management  Command 
are  also  required  to  enter  the  following 
information  on  the  form:  (1)  To  assure 
currentness  of  all  tenders,  all  carriera 
must  now  specify  an  expiration  date  in 
Block  6  of  the  tender  form.  The  date  of 
expiration  will  not  be  less  than  ninety 
days  nor  more  than  two  years  from  the 
effective  date.  As  required,  the  Military 
Traffic  Management  Command  may 
negotiate  with  carriers  for  exceptions  to 
this  requirement;  and  (2)  To  facilitate 
contacting  carriers,  the  words  "For 
pickup  call"  and  telephone  number,  will 
be  added  in  Block  14  of  the  tender  form. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Julian  Jolkovsky,  Headquarters. 
Military  Traffic  Management  Command, 
ATTN:  MT-INNT.  5611  Columbia  Pike. 
Falls  Church,  Virginia  22041.  Telephone: 
(202)  756-1149/1567. 

SUPPIEMENTARY  INFORMATION:  In  46  FR 

40788,  dated  August  12, 1981,  Military 
Traffic  Management  Command  with  the 
concurrence  of  General  Services 
Administration  issued  a  notice  to 
require  use  of  a  revised  tender  format 
(Optional  Form  280).  Since  the  Military 
Traffic  Management  Command  requires 
all  tender  filings  to  observe  this  format, 
this  is  not  an  optional  form  for  the 
submission  of  transportation  rates  and 
service  to  the  Department  of  Defense, 
lotin  O.  Roadi,  n. 

Army  Liaison  Officer  With  the  Federal 
Register. 

(FR  Doc  83-28M8  Filed  10-1»«3: 8.-4S  •m| 
BIUJNQ  CODE  S71»«»« 


Department  of  the  Navy 

Prhracy  Act  of  1974;  Proposed  New 
System  of  Records 

agency:  Department  of  the  Navy  (U.S. 
Marine  Corps),  DOD. 

action:  Notice  of  a  new  system  of 
records. 

summary:  The  U.S.  Marine  Corps 
proposes  to  add  a  system  of  records  to 
its  inventory  of  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
proposed  new  record  system  notice  is 
set  forth  below. 

date:  The  proposed  action  will  be 
effective  without  further  notice  on 
November  21. 1983,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Send  any  comments  to  the 
system  manager  identified  in  the  system 
notice. 


I  OOMTACR 
Mre.  B.  L.  Thompson.  Privacy  Act 
Coordinator,  Headquarters,  U.S.  Marine 
Corps.  Washington.  D.C.  20380, 
telephone:  (202)  684-1452. 

sufvtaniTAiiv  whoiwaiiom.  Hw  U.S. 
Marine  Corps  systems  notices  for 
records  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  Pub.  L  93-579 
were  published  in  the  Federal  Register 
as  follows: 

FR  Doc.  83-6317  (48  FR  10422)  March  11. 

1983 
FR  Doc.  83-6992  (48  FR  11312)  March  17. 

1983 
FR  Doc.  83-8688  (48  FR  14432)  April  4. 

1983 
FR  Doc.  83-12048  (48  FR  25964)  June  6. 

1983 

A  new  system  report  as  required  by 
Title  5  of  the  United  States  Code  section 
552a(0)  was  submitted  on  September  7. 
1983. 

October  17. 1983. 

M.S.Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

MMCOOOIO 

SYSTEM  NAME: 

Marine  Corps  Marathon  Automated 
Support  System  (MCMASS). 

SYSTEM  location: 

Marine  Corps  Marathon  Office. 
Quantico.  VA. 

CATEOONIES  of  MDIVnUALS  COVENEO  BY  TME 

svrrEM: 

All  participants  in  the  Marine  Corps 
Marathon. 


cateooriesof 


MTMESYSTOK 


System  contains  information  as 
provided  on  the  Marine  Corps  Marathon 
Liability  and  Publicity  Release  form. 


AUTHOWTV  FOR 
SYSTEM: 


National  Security  Act  of  1947  as 
amended  by  DoD  Reorganization  Act  of 
1958, 10  U.S.  Code  136;  10  U.S.  Code  133; 
32  CFR  Part  237  (1962). 


ROUTINE  uses  OF 

THE  SYSTEM,  WCLUDWa  CATCOORMS  OF 

USERS  ANO  THE  FUNFOSCS  OF  SUCN  uses: 

See  the  Blanket  Routine  Uses  at  the 
head  of  the  published  Marine  Corps 
systems  notices  in  the  Federal  Register. 
Additionally,  the  following  routine  uses 
apply: 

Electronic  and  print  media — To 
provide  publicity  on  the  marathon  event 
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or  RKonos  w  TMK  svsmi: 

STOMAOE 

Records  are  stored  on  magnetic  tape 
and  disks  as  well  as  in  paper  files. 

RrnHEVABNJTv: 

Records  are  retrieved  by  name,  runner 
number,  or  telephone  number. 

SAROUAMOS: 

Records  are  maintained  in  an  area 
accessible  only  to  authorized  personnel. 
The  terminals  are  in  a  room  with 
windows  protected  by  bars  and  the 
room  is  locked  when  not  being  used  by 
authorized  personnel.  User 
identification  codes  and  passwords 
known  only  by  the  data  input  operators 
and  their  supervisors  are  required  for 
access  to  the  terminals. 

RETCNUON  AMD  D4SPOSA1: 

Records  are  maintained  indefinitely. 

SYSTEM  MANAOEIKS)  AND  AOOMESS: 

Marathon  Coordinator,  Marine  Corps 
Marathon.  P.O.  Box  188,  Quantico,  VA 
22134. 

NOrmCATION  mOCEOURES: 

Requests  from  individuals  should  be 
addressed  to  the  system  manager. 
Written  requests  for  information  should 
contain  the  full  name,  runner  number, 
and  telephone  number.  For  personal 
visits,  the  individual  should  be  able  to 
provide  identification  bearing  picture 
and  signature  or  sufficient  verbal  data  to 
ensure  that  the  individual  is  the  subject 
of  inquiry. 

RECORD  ACCESS  PROCEOURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  system  is  obtained 
from  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIOMS  OF  THE  ACT: 

None. 

(FR  Doc  83-28821  Filed  10-19-83;  8:4S  am] 
BiUJNG  CODE  M10-01-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  and 
Implementation  of  ttie  Scoping 
Process  for  ttie  Proposed 
Homeporting  of  a  Surface  Action 
Group  (SAG)  in  Stapleton,  Staten 
Island,  New  York,  as  the  Preferred 
Alternative 

Pursuant  to  regulations  implementing 
the  procedural  provisions  of  the 


National  Environmental  Policy  Act.  Title 
40.  Code  of  Federal  Regulations,  and  the 
requirements  of  Executive  Order  12382. 
Intergovernmental  Review  of  Federal 
Programs  and  the  Department  of  the 
Navy  policy  for  intergovernmental 
coordination  of  land  and  facility  plans, 
programs  and  projects,  the  Navy  hereby 
announces  its  intention  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS)  for  the  proposed  homeporting  of 
a  Surface  Action  Group  in  Stapleton, 
Staten  Island,  New  York.  A  Surface 
Action  Group  consists  of  a  battleship,  a 
cruiser,  two  guided  missile  destroyers 
and  a  destroyer.  In  addition,  two  Naval 
Reserve  frigates  will  be  homeported 
with  the  Surface  Action  Group. 

The  primary  impacts  of  the  proposed 
action  would  be  the  development  of  a 
new  major  Naval  installation  in  the  New 
York  City  area.  Approximately  40  acres 
of  New  York  City-owned  vacant  land 
would  be  leased  or  sold  to  the  U.S.  Navy 
for  waterfront  facilities  together  with 
portions  of  Fort  Wadsworth,  an  existing, 
though  under-utilized  U.S.  Army 
installation,  would  be  transferred  to  the 
U.S.  Navy  for  redevelopment  as  a 
Surface  Action  Group  support  facility. 
New  piers,  dredging,  and  other 
construction  is  proposed  to  provide 
suitable  homeport  requirements. 

Approximately  3,500  Naval  personnel, 
including  2,200  families  would  relocate 
to  the  area.  Area  impacts  would  include: 
(1)  Increased  demand  on  community 
services,  (2)  increase  in  school 
enrollments.  (3)  increased  traffic,  (4) 
possible  reduction  in  available  rental 
properties,  (5)  increased  chance  of  oil 
spills,  and  (6)  air  quality  msdifications 
from  steam  generating  facilities  and 
increased  vehicular  traffic. 

Proceedings  are  underway  to  retain 
an  unaffiliated  consulting  firm  to 
prepare  the  Draft  Environmental  Impact 
Statement.  Work  on  the  DEIS  is 
expected  to  commence  on  or  about 
January  1, 1984.  and  publication  of  the 
completed  docimient  for  public  review  is 
planned  for  October  1984. 

Local  and  regional  concerns  over  the 
Navy's  proposal  to  develop  a  new 
homeport  installation  will  be  carefully 
considered  in  the  preparation  of  the 
Scope  of  Work  under  which  the  DEIS 
will  be  developed.  Comments  and 
concerns  should  be  forwarded  to: 
Commanding  Officer,  Northern  Division, 

Naval  Facilities  Engineering 

Command.  Building  77L,  U.S.  Naval 

Base,  Philadelphia,  Pennsylvania 

19112.  Attn:  Code  09P. 

Additionally,  to  a^ect  the  scoping 
process,  the  U.S.  Navy  will  conduct  a 
public  meeting  to  solicit  comments/ 
concerns  to  be  considered  in  the  Draft 


Environmental  Impact  Statement  for  the 
proposed  Surface  Action  Group 
Homeport  Facility  in  Stapleton.  Staten 
Island.  New  York.  The  meeting  is 
scheduled  for  7:00  p.m.  Thursday 
evening,  November  3, 1983.  at  the  Post 
Chapel.  Building  203.  Fort  Wadsworth. 
Staten  Island,  New  York. 

The  meeting  will  be  conducted  by 
Commander  T.  W.  Bone,  CEC,  U.S. 
Navy,  assigned  to  the  staff  of  the 
Commanding  Officer,  Northern  Division. 
Naval  Facilities  Engineering  Command. 
The  meeting  will  be  informal.  Individual 
speakers  will  be  requested  to  limit  their 
statement  to  approximately  five 
minutes.  Written  statements  will  be 
accepted  at  the  meeting  or  they  may  be 
mailed  to  the  address  noted  above. 
Comments  will  be  received  until 
November  15. 1983. 

If  fiuiher  information/assistance  is 
required  in  regard  to  this  notice  of 
intent,  please  contact  Mr.  Robert 
Ostermueller  at  Northern  Division, 
Naval  Facilities  Engineering  Command, 
telephone  (215)  897-6357. 

Dated:  October  la  1983. 
F.  N.  Ottie, 

Lieutenant  Commander.  JAGC.  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer 

(FR  Doc  83-28669  Filed  10-1»-S3;  8:45  am) 
BiLUNG  CODE  3*10-AE-« 


Board  of  Advisors  to  ttie 
Superintendent,  Naval  Postgraduate 
School;  IMonterey,  California;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.  I),  notice  is  hereby  given  that 
the  Board  of  Advisors  to  the 
superintendent.  Naval  Postgraduate 
School,  Monterey,  California,  will  meet 
on  November  17-18, 1983,  at  Herrmann 
Hall  at  the  School.  On  both  days  the 
first  session  of  the  meeting  will 
commence  at  8:15  a.m.  and  terminate  at 
12:00  noon  and  the  second  session  will 
commence  at  1:15  p.m.  and  terminate  at 
5:00  p.m.  All  sessions  will  be  open  to  the 
public. 

The  purpose  of  the  meeting  is  to  elicit 
the  advice  of  the  board  on  the  Navy's 
Postgraduate  Education  Program.  "The 
board  examines  the  Effectiveness  with 
which  the  Naval  Postgraduate  School  is 
accomplishing  its  mission.  To  this  end 
the  board  will  inquire  into  the  curricula, 
instruction,  physical  equipment, 
administration,  state  of  morale  of 
student  body,  faculty  and  staff,  fiscal 
affairs,  and  any  other  matters  relating  to 
the  operation  of  the  Naval  Postgraduate 
School  as  the  board  considers  pertinent. 

For  further  information  concerning 
this  meeting  contact:  Conunander 
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Robert  V.  Foley.  USN  (Code  007),  Naval 
Postgraduate  School.  Monterey. 
California  93940.  Telephone:  (408)  646- 
2514. 

Dated:  October  17, 1963. 
F.  N.  Ottie. 

Lieutenant  Commander,  JAGC.  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

|FK  Doc.  S3-285e2  Filed  10-t»«.  ■.-4$  an| 
MLUNO  CODE  MW-AE-M 


Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee,  Pacific 
Basin  Tasic  Force;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Pacific  Basin  Task  Force  will 
meet  on  November  8-10. 1983,  fixim  9 
a.m.  to  5  p.m.  each  day,  at  2000  North 
Beauregard  Street,  Alexandria,  Virginia. 
Ail  sessions  will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
related  to  United  States  national 
security  interests  and  naval  strategies  in 
the  Pacific  and  related  intelligence. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander  R. 
Robinson  Harris,  Executive  Secretary  of 
the  CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 
Street.  Room  392,  Alexandria,  Virginia 
22311.  Telephone  (202)  694-6422. 

Dated:  October  17, 1983. 
F.  N.  Ottie, 

Lieutenant  Commander.  JAGC.  U.S.  Navy. 
Alternate  Federal  Register  Liaison  Officer. 

|FR  Doc.  83-28SSZ  Filed  10-19-83:  8:45  am) 
atLUNQ  CODE  M10-AE-M 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  will  meet  on  November  14- 
15. 1983.  onboard  an  aircraft  carrier  at 
sea.  The  November  14  session  the 


meeting  will  commence  at  8:30  a.m.  and 
terminate  at  5M)  p.m.  The  November  15 
session  will  commence  at  8:30  a.m.  and 
terminate  at  1:00  pan.  Both  sessions  of 
the  meeting  will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  relating  to  the 
tactical  command,  control  and 
communications  facilities  onboard  an 
aircraft  carrier.  The  orientation  will 
include  tours  and  briefs  on  the  Tactical 
Support  Center  (TSC).  strike  operations. 
Tactical  Force  Command  Center 
(TFCC),  air  operations.  Combat 
Information  Center  (CIC)  and 
communications  capabilities.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  under 
criteria  established  by  Executive  order 
to  be  kept  secret  in  the  interest  of 
national  defense  and  is.  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5. 
United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelly.  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street  Arlington,  Virginia  22217. 
Telephone  number  (202)  696-4870. 

Dated:  October  17, 1983. 
F.  N.  Ottie. 

Lieutenant  Commander,  JAGC.  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

(FR  Doc  83-28553  FUad  W-W-tt  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
College  Work-Study  Program 

agency:  Office  of  Postsecondary 

Education. 

AcnOH:  Notice  closing  date  for  filing  the 

Fiscal-Operations  Report  (FISOP)  for  the 

College  Work-Study /Soma  and  Trust 

Territories  (CWS  /STT)  Program. 

summary:  The  Secretary  gives  notice  of 
the  deadline  date  for  submitting  a  1982- 
83  award  year  FISOP  for  those 
institutions  of  postsecondary  education 
that  participated  in  the  College  Work- 
Study/Samoa-Tnist  Territories  program. 
A  FISOP  must  be  filed  if  an  institution 
participated  in  the  program  during  that 
year,  regardless  of  its  intent  to  apply  for 
1984-85  hmds.  Under  the  CWA/STT 
program,  the  Secretary  reserves  an 


amount  of  money  in  accordance  with 
Section  442(f)  of  the  Hig^  Education 
Act  to  make  awards  to  eligiUe 
institutions  of  hi^er  education  that  are 
located  outside  of  American  Samoa  and 
the  Trust  Territories  of  the  Pacific 
Islands.  From  its  award  under  Section 
442(f),  an  institution  may  use  its  funds  to 
provide  College  Work-Study 
employment  only  to  students  who  reside 
in  either  American  Samoa  or  the  Trust 
Territories  of  the  Pacific  Islands  and 
who  attend  eligible  institutions  outside 
or  those  dominions.  Under  the  College 
Woik-Study  program,  the  Secretary 
provides  financial  aid  to  needy  students 
to  meet  their  costs  of  attendance,  the 
CWS  program  is  authorized  under  Part 
C  of  title  IV  of  the  Higher  Education  Act 
of  1964, 

(42  U.S.C.  2751-2756b) 

Closing  Date  for  FISOP 

An  institution  must  submit  its  FISOP 
for  the  College  Work-Study /Samoa  and 
Trust  Territories  Program  by  November 
21.1983. 

Reports  Delivered  by  Mail:  A  FISOP 
sent  by  mail  must  be  addressed  to  the 
Department  of  Education,  Office  of 
Student  Hnancial  Assistance.  Division 
of  Program  Operations.  Campus  and 
State  Grants  Branch.  400  Maryland 
Avenue.  S.W..  (Room  4621.  Regional 
Office  Building  3),  Washington.  D.C 
20202. 

An  institution  must  show  proof  of 
mailing  its  FISOP.  Proof  of  mailing 
consists  of  one  of  the  following:  (1)  A 
legible  mail  receipt  with  the  date  of 
mailing  stamped  by  the  U.S.  Postal 
Service.  (2)  a  legibly  dated  U.S.  Postal 
Service  postmark,  or  (3)  any  other  proof 
of  mailing  acceptable  to  the  Secretary  of 
Education. 

If  a  FISOP  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  A  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service.  An  institution 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmark.  Before  relying  on  this  method,' 
an  institution  should  check  with  its  local 
post  office.  An  institution  is  encouraged 
to  use  certified  or  at  least  first-class 
mail. 

Reports  Delivered  by  Hand:  A  FISOP 
that  is  hand-delivered  must  be  taken  to 
the  Department  of  Education,  Office  of 
Student  Financial  Assistance.  Division 
of  Program  Operations.  Campus  and 
State  Grants  Branch.  7th  and  D  Streets 
SW..  Room  4621.  Regional  Office 
Building  3,  Washington.  D.C.  The 
Campus  and  State  Grants  Branch  will 
accept  hand-delivered  FISCM^  betweoi 
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8.-00  a.m.  and  4:30  p.m.  daily 
fWashington.  D.C  time),  except 
Saturdays,  Sunday  and  Federal 
holidays.  This  document  will  not  be 
accepted  after  4:30  p.m.  November  21. 
1983. 

FISOP  Information:  FISOP  has  been 
mailed  to  the  institutions  by  the  program 
office.  An  institution  shall  prepare  and 
submit  its  FISOP  in  accordance  with  the 
instructions  included  in  the  package. 

Noting  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  reporting,  or  grantee 
performance  requirement  beyond  those 
speciflcally  imposed  under  the  statute 
and  regulations  governing  the 
competition. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  these 
programs: 

College  Work-Study— 34  CFR  Parts 
675  and  668. 

The  final  regulations  governing  the 
awarding  of  funds  under  this  program 
were  published  in  the  Federal  Register 
August  2, 1982  (47  FR  33398). 
FOn  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Coates,  Chief,  campus  and 
State  Grant  Branch,  Division  of  Program 
Operations,  Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
(Room  4621,  ROB-3),  Washington,  D.C. 
20202.  Telephone  (202)  245-2320. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.033.  College  Work-Study  Program) 

Dated:  October  17, 1983. 
Edward  M.  Elmendorf, 

Assistant  Secretary  for  Postsecondary 
Education. 

IFK  Doc.  S3-2aaM  Filed  10-19-83:  &45  aoij 
MLUNQCOOE  4O0O-01-4I 

National  Advisory  Board  on 
intemationai  Education  Programs; 
Meeting 

agency:  Department  of  Education. 
ACTION:  Rescheduling  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
rescheduling  of  the  forthcoming  meeting 
of  the  Subcommittee  on  Critical  Needs 
in  Intemationai  Education  as  delegated 
by  the  National  Advisory  Board  on 
Intemationai  Education  Programs.  This 
meeting  announcement  was  originally 
published  in  the  Federal  Register  on 
September  15, 1983,  page  41482.  Notice 
of  this  meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is  also 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

OATC  November  9, 1983. 


address:  ROB-3.  Office  of 
Postsecondary  Education  Conference 
Room.  Room  4905. 
FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  D.  Whitehead  or  Marguerite  A. 
Follett,  Intemationai  Education 
Programs  Office,  ROB-3,  Room  3916,  400 
Maryland  Avenue,  SW.,  Washington, 
DC.  20202  (202)  245-9691. 
SUPPLEMENTARY  INFOIMIATION:  This  is  a 
notice  regarding  the  second  meeting  of 
Subcommittee  on  Critical  Needs  in 
Intemationai  Education.  This  meeting, 
originally  scheduled  for  October  25, 
1983,  has  been  rescheduled  to  November 
9. 1983.  The  purpose  of  this 
Subcommittee  's  to  assess  critical  needs 
in  intemationai  education  and  to  make 
recommendations  to  the  full  Board 
which  in  turn  will  make 
recommendations  to  the  Secretary.  -^ 

Signed  at  Washington,  D.C,  on  October  17, 
1983. 
Edward  M.  Elmendorf, 

Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc.  83-28805  Filed  10-19-83:  8:45  am) 
BILLING  COOC  4000-01-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER84-15-O00] 

Connecticut  Light  &  Power  Co.;  Filing 

October  14, 1983. 

Take  notice  that  on  October  6, 1983, 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  a 
Transmission  Agreement  dated  June  20, 
1983  between  (1)  CL&P  and  Westem 
Massachusetts  Electric  Company 
(WMECO  and  together  with  CL&P,  the 
NU  Companies)  and  (2)  Braintree 
Electric  Department  (Braintree). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  transmission 
services  to  Braintree  for  the  wheeling  of 
Braintree's  purchase  of  an  entitlement  in 
pumped  storage  capacity  obtained  from 
Connecticut  Municipal  Electric  Energy 
Cooperative  during  the  period 
commencing  June  20, 1983  and 
terminating  July  11, 1983. 

CL&P  further  states  that  the 
transmission  charge  rate  is  a  weekly 
cost-of-service  rate  equal  to  one  fifty- 
second  of  the  annual  average  cost  of 
transmission  service  on  the  electric 
transmission  system  of  the  NU 
Companies  and  is  determined  in 
accordance  with  Appendix  A  and 
Exhibits  I,  II  and  HI  thereto,  of  the 
Transmission  Agreement.  The  weekly 


transmission  charge  is  determined  by 
the  product  of:  (i)  The  weekly 
transmission  charge  rate  (S/kW-week). 
and  (ii)  the  number  of  kilowatts  that 
Braintree  is  entitled  to  receive  during 
each  such  week.  The  weekly 
transmission  charge  is  reduced  by  up  to 
50%  to  give  due  recognition  for  related 
transmission  payments  made  by 
Braintree  to  the  Boston  Edison 
Company. 

CL&P  requests  an  effective  date  of 
June  20, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  mailed 
to  WMECO  and  Braintree. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  31, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plunil>. 
Secretary. 

|FR  Doc.  S3-28S1S  Filed  10-19-83:  8:45  am) 
WLLma  CODE  e717-01-« 


(Docket  No.  ER84-20-000] 
Connecticut  Light  &  Power  Co.;  Filing 

October  14,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  7, 1983, 
the  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  as 
an  initial  rate  schedule  an  agreement 
(the  Agreement)  between  CL&P. 
Westem  Massachusetts  Electric 
Company  (WMECO,  and  together  with 
CL&P,  the  NU  Companies)  and 
Commonwealth  Electric  Company 
(Commonwealth).  The  Agreement,  dated 
as  of  May  6, 1983,  provides  for  the  NU 
Companies  to  sell  to  Commonwealth 
power  from  the  systems  of  the  Northeast 
Utilities  Companies  (system  power)  that 
may  be  available  on  a  daily  or  weekly 
basis  (a  transaction).  CL&P  states  that 
the  timing  of  transactions  cannot  be 
accurately  estimated  but  the  NU 
Companies  would  offer  to  sell  such 
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systein  power  to  Commonwealth  only 
when  it  was  economical  to  do  so. 
Commonwealth  would  only  accept  such 
offer  if  it  was  economical  to  do  so. 

Commonwealth  will  pay  a  capacity 
charge  to  the  NU  Companies  for  eadi 
transaction  in  an  amount  equal  to  the 
megawatts  of  system  capacity  reserved 
for  Commonwealth  by  the  NU 
Companies  during  each  hour  of  a 
transaction  multiplied  by  the  capacity 
charge  rate  which  is  negotiated  prior  to 
each  transaction.  Commonwealdi  will 
pay  an  energy  charge  to  the  NU 
Companies  for  each  transaction  in  an 
amount  equal  to  the  megawatt  hours 
delivered  by  the  NU  Companies  during 
such  transaction  multiplied  by  the 
energy  charge  rate.  The  energy  charge 
rate  is  based  on  the  heat  rate  and  the 
replacement  fuel  price  of  the  generating 
unit{s)  which  the  NU  Companies 
determine  to  be  available  to  provide 
energy  at  the  time  of  a  transaction. 

CL&P  requests  an  effective  date  of 
September  11, 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  mailed 
to  WMECO  and  Commonwealth. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washii^ton. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  31. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFF  Doc  83-28516  Filed  lO-10-«:  8:45  ami 
MUJMa  COOC  e717-01-« 


(Docket  No.  ER84-16-000] 
Connecticut  Light  &  Power  Co.;  Filing 

October  14, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  6, 1983, 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  pertianing  to  a  Northfield 
Mountain  Purchase  Agreement  between 
CL&P,  Westem  Massachusetts  Electric 
Company  ((WMECO)  and  together  with 


CL&P.  the  Licensees)  and  Braintree 
Electric  Light  Department  (Braintree) 
dated  as  of  July  25. 1983. 

CL&P  states  diat  the  Purchase 
Agreement  provides  for  the  sale  to 
Braintree  of  specified  percentages  of 
capacity  and  related  pondage  from  the 
Licensees  Northfield  Mountain  Pumped 
Storage  Hydro  Electric  Project  (Project) 
together  with  related  transmission 
service  during  the  period  July  25. 1983 
through  October  31. 1983. 

CLftP  further  states  that  the  capacity 
charge  rate  for  the  Project  is  a  rate 
determined  on  a  cost-of-service  basis  for 
the  entire  Project  The  weekly 
transmission  charge  is  equal  to  one-fifty 
second  of  the  average  annual  cost  of 
transmission  service  on  the  transmission 
system  of  the  Licensees  and  their 
affiliated  Notheast  Utilities  companies 
and  is  determined  in  accordance  with 
Schedule  B  to  the  Purchase  Agreement, 
multiplied  by  the  number  of  kilowatts  of 
winter  capability  whidi  Braintree  is 
entitled  to  receive  pursuant  to  the 
Purchase  Agreement  during  such  week. 
The  station  service  charge  is  equal  to 
the  average  cost  of  oil-fired  generation 
on  the  system  of  the  Licensees  and  their 
affiliated  Northeast  Utilities  companies 
for  the  prior  month,  multiphed  by 
Braintree's  share  of  the  Project's  statian 
service  energy  requirements. 

CL&P  indicates  that  the  services  to  be 
provided  under  the  Purchase  Agreement 
are  the  same  as  services  provided  by  the 
Licensees  relating  to  a  prior  sale  of 
capacity  fit)m  the  Project  to  Baintree 
Electric  Light  Department  pursuant  to  a 
purchase  agreement  dated  as  of  May  1. 
1982.  (Rate  Schedule  FERC  Nos.  CL&P 
272  and  WMECO  206). 

CL&P  requests  an  effective  date  of 
July  25, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enei^  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  31. 1983.  Proteste  will  be 
considered  by  the  Commission  in . 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  availafole  for  public 

inspection. 

Kemislii  F.  Pfnaib. 

Secretary. 

|FR  One  aa-zasie  mod  i«-i»«i:  *46  ^ 
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(Prolsct  No.  8703-001  ] 

WaHar  T.Crosby  and 
Sufwiidei  of  Puliiiiimy 

October  14, 1983. 

Take  notice  that  Walter  T.  Crosby  and 
Thomas  J.  Baker.  Permittee  for  the 
proposed  Fishtrap  Project  No.  6703,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  February  9. 1983.  and  would 
have  expired  oa  July  3a  1984.  The 
proposed  project  would  have  been 
located  at  the  US.  Army  Corps  of 
Engineers  Fishtrap  Dam  and  Reservoir 
in  Pike  County,  Kentucky. 

The  Pemiittee  filed  its  request  on 
September  19, 1983.  and  the  surrender  of 
the  permit  for  Project  No.  6703  will  be 
deemed  effective  30  days  from  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  83-28530  Filed  10-1»-«3: 8:46  aB] 
BKUMQ  COOC  •717-«t-« 


[Docket  No.  TA84-1-23-000] 

Eastern  Shore  Natural  Gas  Co.;  Tariff 
Filing 

October  14. 1983 

Take  notice  that  on  October  11. 1983. 
Eastern  Shore  Natural  Cas  Company 
(Eastern  Shore)  tendered  for  filing  the 
following  revised  tariff  sheets  to 
Original  Volume  No.  1  of  Eastern 
Shore's  FERC  Gas  Tariffi 

To  Be  Effective  November  1.  1983 

Twenty-fourth  Revised  Sheet  No.  5 
Twenty-fourth  Revised  Sheet  No.  6 
Ninth  Revised  Sheet  No.  7 
Twenty-fourth  Revised  Sheet  No.  10 
Twenty-fourth  Revised  Sheet  No.  11 
Twenty-fourth  Revised  Sheet  No.  12 

Eastern  Shore  states  that  the  purpose 
of  the  filing  is  to  refiect  a  Purchase  Gas 
Cost  Current  Adjustment  to  reflect  a 
Demand  Charge  Adjustment  to  reflect  a 
Deferred  Gas  Cost  Adjustment,  to  report 
the  Projected  Incremental  Pricing 
Surcharges,  and  to  reflect  a 
Transportation  Surcharge  Adjustment 
This  filing  is  being  made  in  accordance 
with  section  20,  21  and  23  of  Eastern 
Shore's  FERC  Gas  Tariff  end  provisions 
of  the  Stipulation  and  Agreonent 
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approved  by  letter  order  issued  March 
27. 1981  in  Docket  No.  RP80-84. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.  C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  {18  CFR 
385.211.  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  21, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  83-28S1B  Filed  10-19-83;  kiS  am) 
MUJNS  CODE  •717-01-M 


(ProiMt  Na  6076-002] 

Fairvfew  Orchards  Associates; 
Surrender  of  Preliminary  Permit 

October  14, 1983. 

Take  notice  that  Fairview  Orchards 
Associates,  Permittee  for  the  Rock 
Creek  Project  No.  6076  has  requested 
that  the  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  6076  was  issued  on  July  11, 
1983,  and  would  have  expired  on 
December  31, 1984.  The  project  would 
have  been  located  on  Rock  Creek  in 
Nevada  County,  California. 

Fairview  Orchards  Associates  filed 
the  request  on  September  15, 1983,  and 
the  surrender  of  the  preliminary  permit 
for  Project  No.  6076  is  deemed  accepted 
as  of  September  15. 1983,  and  effective 
as  of  30  days  after  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretory. 

'  (FR  Doc.  n-28S1fl  Filed  10-19-83: 8:4S  am) 
MLLMQ  COM  t717-01-«i 


[Docket  No.  SA83-19-000] 

Graham-Mlchaelis  Corp^  Petition  for 
Adjustment  Relief  for  Waiver  of  Filing 
Requirement 

October  14. 1983. 

On  September  19, 1983.  the  Graham- 
Michaelis  Corporation  (Graham- 


Michaehs)  211  North  Broadway,  P.O. 
Box  247.  Wichita  Kansas  67201,  the 
operator  of  the  Weidner  No.  1  Well. 
Haskell  County.  Kansas  filed  with  the 
Federal  Eenergy  Regulatory  Commission 
(Commission)  a  petition  for  adjustment 
relief  under  section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  15  U.S.C. 
3301-3432  (Supp.  V 1981).  Graham- 
Michaelis  seeks  an  adjustment  of  the 
150-day  filing  deadline  set  forth  in 
5271.805(c)  to  make  the  effectice  date  of 
the  seasonally  affected  well  designation 
for  the  Weidner  No.  1  Well  retroactive 
to  October  1. 1981.  In  the  alternative, 
Graham-Michaelis  seeks  waiver  of  said 
150-day  requirement  to  allow  it  to  file  a 
new  petition  for  seasonally  affected 
status  for  the  subject  well  for  eariier 
periods  of  disqualification  and  such 
other  relief  as  the  Commission  deems 
proper. 

Section  271.805(a)  of  the  Commission's 
regulations  specifies  that  if  a  stripper 
well's  production  averages  more  than  60 
Mcf  per  production  day  during  any  90- 
day  production  period,  then  both  the 
purchaser  and  the  operator  are  required 
to  file  a  written  notice  of 
disqualification  with  the  Commissioner, 
the  appropriate  jurisdictional  agency, 
and  each  other.  Section  271.805(c) 
provides  that  the  right  to  collect  a 
maximum  lawful  price  under  NGPA 
section  108  terminates  on  the  last  day  of 
the  90-day  disqualification  period 
unless,  within  150  days  of  the  last  day  of 
such  period,  the  operator  files  a  petition 
for  determination  that  such  increase  in 
production  was  the  result  of  the 
application  of  an  enhanced  recovery 
technique.  Section  271.805(d)  provides 
that  if  this  petition  is  filed  later  than  the 
150  day  period,  then  sales  from  the  well 
are  not  qualified  for  the  ceiling  price 
under  Section  108  from  the  last  day  of 
the  disqualifying  period  until  the 
petition  is  filed. 

The  Weidner  No.  1  well  was 
designated  as  a  stripper  well  under 
section  108  of  the  NGPA  by  order  of  the 
Kansas  Corporation  Commission, 
Docket  No.  NGPA— 79-0939,  dated 
November  30, 1979.  For  the  period  of 
Jyly  1, 1981.  thru  September  30. 1981,  the 
average  per-day  production  was  64.3 
Mcf  per  day.  The  average  per-day 
production  for  the  period  of  August  1, 
1981,  through  October  30. 1981,  was  63.8 
Mcf  per  day.  Petitioner  states  that 
Graham-Michaehs  was  unaware  that 
the  subject  well  disqualified  as  a 
stripper  well  during  the  above  stated 
periods  of  overproduction.  However 
Graham-Michaelis  did  file  a  Notice  of 
Disqualification  for  overproduction 
pursuant  to  §  271.805(a)  on  November  15. 
1982  for  the  period  May  1, 1982  through 
July  31. 1982.  Petitioner  also  filed  a 


petition  under  $  271.805(c)  for  a 
determination  that  the  well  was 
seasonally  affected.  The  Kansas 
Corporation  Commission  approved  this 
petition  and  entered  an  Order  on 
February  5. 1983,  designating  the  subject 
well  as  seasonally  affected.  However, 
the  Commission's  staff  discovered  that 
the  subject  well  had  become 
disqualified  in  the  above-mentioned 
1981  period,  and  notified  petitioner  of 
this  fact,  petitioner  then  filed  a  Notice  of 
Disqualification  concerning  this  earlier 
1981  period. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  sueh  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-28520  Filed  10-19-83:  8:45  am) 
BNJJNQ  COOC  •717-01-11 


(Project  No.  6693-001] 

James  G.  Guerdo;  Surrender  of 
Preliminary  Permit 

October  14. 1983. 

Take  notice  that  James  W.  Guercio, 
Permittee,  for  the  proposed  Caribou 
Ranch  Hydro  Project  No.  6693,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
February  15, 1983,  and  would  have 
expired  July  31. 1984.  The  project  would 
have  been  located  on  the  North  Boulder 
Creek  in  Boulder  County,  Colorado. 

The  Permittee  filed  its  request  on 
September  20, 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
6693  is  deemed  accepted  30  days  from 
the  date  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-28521  Piled  10-19-83;  8:45  am) 
BILLINa  CODE  e717-01-M 


[Docket  No.  TA64-1-48-000] 

Michigan  Wisconsin  Pipe  Une  Co^ 
Proposed  Changes  in  FERC  Gas  Tariff 

October  14, 1983. 

Take  notice  that  on  October  7, 1983, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Volume 
No.  1,  twentieth  Revised  Sheet  No.  7. 
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which  reflects  decreases  in  Michigan 
Wisconsin's  one-part  rate  and  the 
commodity  component  of  its  two-part 
rate  of  9.65  cents  per  dekatherm. 

Michigan  Wisconsin  has  also  filed 
Ninth  Revised  Sheet  No.  7a  which 
reflects  the  fact  that  since  there  were 
zero  MSAC's  reported  by  Michigan 
Wisconsin  customers,  there  is  no  PGA 
reduction. 

Copies  of  this  filing  were  served  upon 
the  Michigan  Wisconsin's  customers 
and  interested  state  comtnissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  I>rocedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21, 
1383.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

jFR  Doc  83-28522  Kiled  10-19-83;  8:45  amj 
BILLING  COOE  •717-01-M 


(Docket  No.  RP84-6-000] 

Mountain  Fuel  Resources,  inc^  FUing 

October  14, 1983. 

Take  notice  that  on  October  7, 1983, 
Mountain  Fuel  Resources,  Inc. 
(Resources)  submitted  a  filing  for 
acceptance  of  Original  Sheet  No.  31  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  be  effective  November  1, 1983. 
The  tariff  change  would  establish  a  Gas 
Research  Institute  (GRI)  charge 
adjustment  provision. 

Resources  states  it  will  collect  from 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel),  through  its  Rate 
Schedule  No.  1,  the  GRI  charge 
adjustment  on  volumes  of  gas  sold  for 
resale  to  Mountain  Fuel.  The  Public 
Service  Commission  of  Utah,  in  its  Case 
No.  82-057-15,  ordered  that  these 
charges,  previously  included  in 
Mountain  Fuel's  general  retail  rates, 
would  not  be  allowed  after  January  1, 
1984,  except  as  Mountain  Fuel  indirectly 
would  pay  the  GRI  charge  adjustment  in 
the  cost  of  gas  purchased  from 
Resources  under  Resources'  FERC 
Tariff.  Rosources  proposes  to  begin 


collecting  the  GRI  chaise  adjustment 
effective  January  1. 1964. 

Resources  states  that  a  copy  of  the 
filing  has  been  served  on  the  Public 
Service  Commission  of  Utah,  the  Public 
Service  Commission  of  Wyoming  and 
Mountain  Fuel  Supply  Company. 

Any  person  desiring  to  l>e  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFTl  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21, 
1983.  Protests  »vill  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedii^.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  «^2S523  Filed  10-1»-n:  8:45  am) 
BHJJNO  COOE  •717-01-4I 


(Docket  No.  CP83-522-000] 

National  Fuel  Gas  Supply  Corp.; 
Request  Under  Blanket  Authorization 

October  17. 1983. 

Take  notice  that  on  September  26, 
1983,  National  Fuel  Gas  Supply 
Corporation  (Applicant),  10  Lafayette 
Square,  Buffalo,  New  York  14203,  filed  in 
Docket  No.  CP83-522-000  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Applicant  proposes  to 
construct  and  operate  tap  facilities 
necessary  to  provide  an  additional  point 
of  delivery  to  its  affilitate.  National  Fuel 
Gas  Distribution  Corporation 
(Distribution),  in  Sandy  Township, 
Clearfield  County,  Pennsylvania,  under 
the  authorization  issued  in  Docket  No. 
CP83-4-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  proposes  to 
deliver  up  to  43  Mcf  of  natural  gas  per 
day  through  the  proposed  tap,  pursuant 
to  its  Rate  Schedule  RQ.  Applicant 
indicates  that  the  subject  volumes  are 
within  its  currently  authorized  level  of 
sales  and  will  have  no  major  impact  on 
its  peak  day  and  annual  sales.  It  is 
indicated  that  authorization  to  provide 
service  to  Distribution  was  granted  in  a 
certificate  issued  May  10, 1974,  in 


Docket  No8.  CP73-294  and  CP74-211. 
Applicant  states  that  Distribution  will 
bear  the  entire  cost  for  construction  of 
the  proposed  facilities. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.206 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

IFF  Doc  S3-2SS24  Filed  lO-IS-U.  8.-45  ami 
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[Docket  No.  RP84-5-0001 

Pacific  interstate  Offshore  Co^  FMng 
oflnitial  Rate  in  FERC  Gas  Tarfff 

October  14, 1983 

Take  notice  that  on  October  7, 1983. 
Pacific  Interstate  Offshore  Company 
(PIOC)  tendered  for  filing  its  initial  rate 
in  its  FERC  Gas  Tariff,  Volume  No.  1.  for 
the  Pitas  Point  Project  as  certificated  in 
Docket  No.  CP82-194. 

The  reason  for  submittal  of  the  initial 
rate  filing  is  that  gas  is  expected  to 
commence  flowing  from  the  production 
platform  on  or  after  November  9. 1983. 
and  the  project  facilities  will  commence 
operations  upon  the  flow  of  gas.  Under 
Commission  order  dated  June  21, 1983, 
PIOC  is  required  to  file  its  FERC  Gas 
Tariff  no  more  than  60  days  and  no  less 
than  30  days  prior  to  the  commencement 
of  gas  sales,  reflecting  an  initial  rate 
based  upon  an  up-to-date  cost 
computation  consistent  with  the 
Stipulation  and  Agreement  approved  by 
the  Commission.  This  tariff  is  submitted 
in  compliance  therewith. 

Copies  of  the  filing  were  served  upon 
the  company's  sole  purchaser  under  the 
FERC  Gas  Tariff.  Pacific  Lighting  Gas 
Supply  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 


4870B 
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and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  83-2aS2S  Filed  10-1»-«3: 8:45  am) 
MUMQ  COOC  t/IT-OVM 


[Docket  No.  G-3S95-002,  et  aL] 

Phillips  Petroleum  Co.  (Successor  in 
Interest  to  Ptiilllps  OM  Company),  et  al.; 
Applications  for  Certificate, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certiflcates ' 

October  14. 1983. 

Take  notice  that  each  of  the 
Applicants  Usted  herein  has  filed  an 


appUcation  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
servfce  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  31. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  bu'  ^iW  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Pluml>. 
Secretaiy. 


Dodwl  Na  and  data  lied 


6-3895-002.  E.  Sapt  21.  IMS... 
G-4283-004.  E.  Smt  22.  1983 

G-17461-001.  D.  Sapl  30.  1983.. 

061-152-000.  0.  SepL  29.  1983 

CW8-621-001.  0.  Sept  23,  1983 

060-919-000.  Sapl  23.  1983 

0177-24-002.  0.  Sept  20,  1983  . 
077-210-001.  C.  Sapl  1.  1983... 


063-435-000,  A.  Sapt  20.  1983 

083-438-000      (066-436).      B, 

Sapl  27,  1963. 
083-437-000      (071-672).      B. 

Sapl  21,  1983. 
O83-436-000.  B.  Sapl  21.  1983 


Appicam 


PtiiNpa  Petroteum  Company  (successor  m  interest 
to  PIMps  Oit  Company).  336  Home  Savings  and 
Loan  Buikkng.  Bartlssvilte.  Okla.  74004. 

IMchell  Energy  Corporation  (successor  In  iriterest  to 
Crowin  Central  Petroleum  Corporation).  P.O.  Box 
4000,  The  Woodlands.  Texas  77360. 

Sun  Exploration  and  Production  Company.  P  O.  Box 
2880,  Dallas.  Texas  75221 

CNG  Producing  Company.  One  Canal  Place,  Suite 
3100,  l^ew  Odeans,  Lousiana  70130 

Tenneeo  OH  Company,  PO   Box  2511.  Houston. 

Texas  77001 
Cabot    Petroleum    Corporation,    921 

Suite  900.  Houston.  Texas  77002. 
Oiamplin  Petroleum  Company,  P.O.  Box  1257,  Efv 

glewood.  Colorado  801 50     - 
ARCO  Ol  and  Gas  Corporatxxi.  Division  o«  AUantic 

Ridifield  Company.  Post  Otfice  Box  2819,  Oallat, 

Texas  75221 

Terwieco  Oil  Company,  PO  Box  2511,  Houalon, 
Texas  77001 

Union  Oil  Company  o«  CaMomia.  Union  Oil  Center, 
Box  7600.  Los  Angeles.  CaMonn  90O51. 

Sun  Exploration  and  Production  Company.  P  O  Box 
2680,  Dales,  Texas  75221. 

PtiMips  Oil  Company  (succaesor  m  inlereet  to  Gen- 
eral Amadcan  Oil  Company  ol  Texas),  338  HS&L 
BuHding,  Bartlesville,  Oklahoma  74004. 


Main    Streel 


Purctwser  aiKl  localion 


Kansas  Nebraska  Natural  Gas  Company.  Hugoton 
FMd.  Texas  County.  Oklahoma. 

Natural  Gas  Pipeline  Company  ol  America.  RS. 
Oeanng  Gas  Unt  #1.  R  R.  Crawford  Gas  Unit  #1. 
Fa«i  and  Boydston  Gas  Unil  #1.  and  R.M. 
Thomoaon  Gas  Unit  ft.  Wise  County,  Texas. 

United  Gas  Pipe  Line  Company,  N.W.  Corpus  Chan- 
nel Field,  Nueces  arxl  San  Patodo  Counttes. 
Texas. 

Texas  Gas  Transmission  Corporation,  Pansh  Pass 
Wilson  a  Bay  Round  Fields.  Terrebonne  Pansh, 
Louisiana. 

Tennessee  Gas  Pipeline  Company,  West  Cameron 
Block  1 79,  Offshore  Louisiana. 

Transcontinental  Gas  Pipe  bne  Corporation.  Block 
238,  Ship  Shoal  Area.  Offshore  LouiSMna. 

Panhandto  Pipe  Line  Company,  WeW  County.  Colo- 
rado. 

High  Island  Stock  111  FieW.  Offshore  Texas 


Tennessee  Gas  Pipeline  Company.  High  Island  Area 

Block  A-416  'A' .  Offshore.  Texas 
Michigan  Wisconsin  Pipe  Line  Company.  Buck  Point 

FieM,  Vermkon  Pansh.  Louisiana. 
Michigan  Wisconsin  Pipe  Line  Company.  Lovedala 

Fiekl.  Woodward  County.  Oklahoma 
Anwioil   USA.   Inc    (Successor  In  irrterest  to  Fox 

Gasokne  Company).  NE/4  NE/4  Section  24-2S- 

4W,  Stephens  County,  Oklahoma. 
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Oix*8i  Na  and  dMe  Sad 


083-439^000,  B,  Sepl  21. 1983. 


O83-44<M)00      (070-234).      B 

Sept  22,  1983. 
083-441-000.  B.  Sepl  26.  1983.. 

083-442-000.  A.  Sepl  26,  1983  . 
083-443-000,  A.  Sapl  26.  1983  . 
O83-444-000,  t  Sapl  26.  1983.. 

083-445-000     (061-1535),     B. 

Sept  26.  1983. 
083-446-000,  B,  Sepl  27.  1983.. 

CI83-448-000,  A,  Sepl  28,  1963... 

CI83-449-000,  0.  Sepl  29.  1983... 

CI83-4SO-000,  B.  Sepl  29,  1983   . 

CIB3-451-000,  A.  Sepl  30.  1983. . 

084-1-000    (081-154-000),    B. 

Oct  3.  1983. 
CI84-2-000    (081-254-000),    B, 

Oct  3,  1983. 


Sun  Exploratkxi  and  Production  Compwiy.  P.O.  Boa 

2880,  Dalas.  Texas  75221 . 
PMkpa  Ol  Company  (auccesaor  in  imaraal  to  Gen- 
eral Amancan  Ol  Company).  336  HS&L  BuldnL 

BartaavMa,  OkWnnw  74004. 
Tannaoo  Ol  Company,  P.O.  Box  2511.  Hiwaton. 

Taaa  77001. 
Texaoo  Inc.  P.O.  Box  802S2.  New  Ortaws,  IjOiM- 

ana7Qi80. 
PhMipa  Petnteun  Ojmpany  (successor  in  intsrasi 

to  PM^M  Ol  Company).   336  HS&L   BuMmg. 

t>aniaaiilto.  Oklahoma  74004 
Conooo  bic.  P.O.  Boa  2197,  Houston,  Teas  77ZS2 . 

Northern  Pump  Company,  1915  57lh  A¥enua  Haiti, 

Minnaapuii.  Mnnaaott  56430. ' 
McMoRan  OHshore  Exptoialion  Co..  P.O.  Boa  8800, 

Metairia.  Louiaiana  70009 
PNKpa  Patooleum  Company,  336  HS&L  BuMng, 

BartlesvMe.  OMshoma  74004. 
do „ 


Tenneeo  Ol  Company.  P.O.  Box  2511.  Houston. 

Texas  77001. 
Gaily  01  Company.  P.O.  Box  1404.  Houatoa  Tana 

77001. 

..A>..„ 


Animl  USA.  Inc.  (Successor  in  interest  to  Fox 
Gaaoina  Company),  NE.  NE.  NW.  Section  24- 
2S-4W  and  SE.  NE.  SW.  E/2  SE.  SW.  aid  S/2 
SW.  SE.  SacMm  13-2S-4W.  Slepher*  County, 
Oldahoma. 

Brachenndga  Gasoine  Company.  MMer  County,  Ar- 
kansas and  Caddo  Pwish.  Lousana. 

Cabot  Caiten  Company.  Sactnn  24.  Stock  B-5. 
Pubic  Sdool.  Lands.  WlaMar  Coiaity,  Texas. 

Ftorida  Gas  Transmissioii  Company,  Sabna  Paas 

Block  11.  onshore  Louawa. 
Tianaoonlinantri  Gas  P*ie  Line  Corporation.  Brasw 

Area  Stock  A-39,  Offshore  Texas. 
Afkanaas  Louisiana  Gas  Contoany.  North  Ruston 

Fiekt.  Lincoto  Pansh.  Louawia. 

Norttiwesl  CenkvJ  Pipeline  Corp..  S£  Eivska  Fiald. 

Grant  and  AMalfa  Counkas,  OMatnma. 
Tannesaee  Gas  Pipafne  Company.  South  Rwarsida 

Field.  Nuacaa  County,  Texas. 
Texas  Eastern  Tiananaaon  Corposston.  VerniCon 

Block  14«  "A-  PlaUomi.  Oflahore  Lousana 
Getty  Ol  Company.  NE  Sactnn  65.  Btock  4,  l&GN 

RV.  Company  Suraey.  Carson  County,  Tens. 
AOanic  RicMieM  Company,  Sectxjn  72  &  73.  Block 

H   GH   and   SA.   Ralrowl   Survey,    SchWchar 

Cointy,  Taxaa. 
Tennesaae  Gm  Pipeline  Company.  Sou8i  MMh 

Wand  Btock  160  "A",  Onshore  I  iiisawii 
Afkanaas  Louisiana  Gas  Company,  Catioun  Fiekl. 

Oachita  Parish,  I  wsalana. 
Taxaa  Eaatam  Transmisann.  East  Mekose  FisM. 

Goiad  Coiaay.  TaxM. 


PrioeparljOOOII* 
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JoIS^i*^  Mi!^ 2lSL2!li^?Iff2,2?iC!? ^ ^E!2?J?^*'**^iL5!f  ^**" "2»-  ""w*" '^**-  ''—* <=«»«»•  owshoma. 

The  Rfl.  nUJj!?QlJ15!?#TSSS?£^^ 

! !^!!l!!!!!!^'"'*  "l***  *" "^  ""^  k-~.--  -« ,^.  ^^^^^^^^^^^  rnnmnn  hud  linisi  ilixliitod 

'Depletnnatresenespnor  to  sroltover  gas  puchese  contract  ' 

■  Economc  depieaon  ol  reserves. 

!  i^""*^**'*  ."8  "'*'*S««P'»g'M»«'Co"tract  dated  March  17.  1968.  amended  by  Amendment  dated  Febnwy  7,  1983 

•SSSSfisSSfl'S^adSSSj^^***  "**=•  ""  producfcn  irom  Ihe  #1   Ranch.ro  31-33  and  #2  Ranchero  41-33  Mk.  SpMa  Field.  WeU  Co»ay,  Cotaredo. 

•f*3tUsed  ^ 


■•  Appkcani  is  IHng  under  Gas  Purchase  and  Sales  Agreement  dated  August  11,  1983 
"  H"  *— y.'y  '*»«»«J  to  the  lessors  due  to  noneoononw:  production. 


llnei!ixM.wni.al 
"  No  gas  taken  by  purchaser  sinoe  1956  «id  contract  has  expired. 
'*^"??^*''*V*''*'*<^** '*<'■='*■*  (^0"**^<lMedSeplen4>er  15,  1983 
»  SfiESS?  t**?a  "7*^^  ^SLf'^,?^?*"  *9*"™«  *»*  September  9,  1983. 
"Effective  Auguat   1.   1983,   Ph&pa  CM  Company  aasignod  to  mS^  PWotoin  Connwy  la 
-Conoco  has  no  laeseholdintorestcommitledtoRtfeSdmlule  No  188       '^™~"  ^■»— '  " 
"»?*  "^  "*■  °"  •*  "^  •••"  »*  in  ""«*  •»  «*  capable  of  piDduca«  «v  more  gv  «id  flw 

Appicant  a  fikng  under  Gas  Purchase  Contract  dated  August  2. 19ra 
■  The  al  and  gas  lease  was  rslanscd  ^^ 

Z  ^,'7°**.°"  2" '•??!**  is*  PliW^J  •m  abandoned  and  the  leaae  is  no  tonger  activa. 

Appkcant  ■  ttng  under  Gm  Purchase  and  Sales  Agreement  dated  Septantoar  1271983 
-  Property  dedicated  to  this  oosfcaet  was  aofcJ  edetSi  January  1,  19W^^ 
••  Property  dedicated  by  Ibia  conkact  has  been  reloMad  by  Getty. 
Flng  Code  A— imlial  Saraica  0    Abandonmatu  C   Amendment  to  add  i 

(FR  Doc.  13-28526  Filed  10-19-83;  8:45  am] 
BIUJNQ  CODE  fr  17<01-M 


ki  flw  Mathewot  0  Sand  UnR  localad  In  Unooki  Pwiah. 
o(  gas  ondsr  oi«  leases  in  the  Sou»i  njueraMs  Fistd  ha»e  been 


E— TaW  tiiccaaaiun.  F— Partial  ?uccaaaion. 


[Docket  Nos.  RP8»-1 1-000  and  RP83-30- 
000] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Amendment  to  Settlement  Agreement 
as  to  Rates  of  Transcontinental  Gas 
Pipe  Une  Corp. 

October  13. 1983. 

On  October  7, 1983.  in  the  above- 
docketed  proceeding.  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
filed  an  Amendment  to  Settlement 
Agreement  as  to  Rates  of 
Transcontinental  Gas  Pipe  Line 
Corporation.  In  this  filing.  Transco  seeks 
waiver  of  the  Commission's  regulations 
to  permit  it  to  amortize  its  deferred 
purchase  gas  amount  over  a  12  month 


period  instead  of  the  6  month  period 
specified  in  18  CFR  154^.  Transco  will 
also  amend  its  settlement  approved  on 
April  28, 1983.  to  adjust  several 
eligibility  quantities  relevant  to 
participation  in  Transco's  Industrial 
Sales  Program  (ISP).  Transco  also 
proposes  to  amend  its  settlement  so  as 
to  provide  a  preference  to  gas  released 
fiv)m  its  producer-suppliers  when 
scheduling  transportation  under  its 
Contract  Carriage  Pro^-am  (CCP). 
Certificate  authority  for  the  extension  of 
the  ISP  and  CCP  programs  is  the  subject 
of  separate  applications  filed  on 
October  11. 1983.  Transco  also  seeks 
authority  to  file,  on  behalf  of  its 
producer-suppliers,  amendments  to  their 


rate  schedules  to  reflect  price 
reductions. 

Anyone  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE^  Washington, 
D.Cm  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385^14).  All  such  motions, 
protests  or  comments  should  be  filed  on 
or  before  October  21, 1983.  Protests  will 
be  cxmsidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
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of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Pluml), 

Secretary. 

(FR  Doc.  B3-2aBZ7  Filed  10-1S-KI;  8:45  ami 
aUJNO  COK  •717-01-M 


[Doektt  Na  GT84- 1-000] 

United  Gas  Pipe  Une  Co^  FWng  of 
Tariff  Sheets 

October  14, 1983. 

Take  notice  that  on  October  5, 1983. 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  Third  Revised  Sheet  No. 
1-B,  and  First  Revised  Sheet  No.  1-D  to 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  being  an  update  to  the  Table  of 
Contents.  It  is  proposed  that  these  tariff 
sheets  become  effective  on  November 
10, 1983. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-28S28  Filed  10-19-83:  a45  ami 
BILLINQ  CODE  (717-01-M 


(Docket  No.  GT84-2-000] 

United  Gas  Pipe  Une  Co^  Rlina  of 
Tariff  Sheets 

October  14. 1983. 

Take  notice  that  on  October  5, 1983. 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  Tenth  Revised  Sheet  No. 
1-A,  and  Second  Revised  Sheet  No.  1-C 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.  2.  being  an  update  to  the  Table  of 
Contents.  It  is  proposed  that  these  tariff 
sheets  become  effective  on  November 
10, 1983. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  rules  211 
atid  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-28529  Filed  10-19-83:  8:4S  am) 
MUJNG  CODE  •717-01-11 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

[OPTS-59135B  TSH-FRL  2454-S] 

Certain  Chemicais;  Approval  of  Test 
Martceting  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  TM-83-80,  and  TM-83-81. 
two  applications  for  test  marketing 
exemptions  (TMEs)  under  section  5(h)(6) 
of  the  Toxic  Substances  Control  Act 
(TSCA).  The  test  marketing  conditions 
are  described  below. 
EFFECTIVE  DATE:  October  7, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett,  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-205,  401  M  St.  SW., 
Washington  DC.  20460  (202-382-3736). 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  applications, 
and  for  the  time  periods  specified  below. 


will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications.  All  other  conditions 
described  in  the  applications  must  be 
met.  The  following  additional 
restrictions  apply: 
,      1.  If  the  substance  is  shipped,  the 
applicant  must  maintain  records  of  the 
date(8)  of  shipment(s)  to  each  customer 
and  the  quantities  supplied  in  each 
shipment,  and  must  make  these  records 
available  to  EPA  upon  request. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 

TME  83-80 

Date  of  Receipt-  August  29, 1983. 

Notice  of  Receipt:  September  9. 1983 
(48  FR  40781). 

Applicant:  Confidential. 

ChemicaJ:  (Generic)  Polyether  acid 
phosphate. 

Use:  (Generic)  Additive  for  cutting 
fluids. 

Production  Volume:  7500  kg. 

Number  of  Customers:  1. 

Exposure  Information:  Confidential. 

Test  Marketing  Period:  1  year. 

Commencing  on:  October  7, 1983. 

Risk  Assessment:  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  to  the  test  market  substance  is 
expected  to  be  low.  Due  to  expected  low 
releases,  the  test  market  substance 
should  not  pose  an  unreasonable 
environmental  risk. 

Public  Comments:  None. 

TME  83-81 

Date  of  Receipt-  August  29. 1983. 

Notice  of  Receipt-  September  9. 1983 
(48  FR  40781). 

Applicant-  Confidential. 

Chemical:  Amine  salt  of  a  substituted 
organic  acid  (generic). 

Use:  Corrosion  inhibitor  (generic). 

Production  Volume:  4000  kg. 

Number  of  Customers:  1. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  1  year. 

Commencing  on:  October  7, 1983. 

Risk  Assessment:  Based  on  test  data, 
the  test  market  substance  is  a  moderate 
eye  and  skin  irritant.  However,  workers 
are  expected  to  wear  appropriate 
protective  equipment,  including  rubber 
gloves,  apron  and  safety  glasses. 
Releases  to  the  environment  are 
expected  to  be  insignificant.  No  other 
significant  health  or  environmental 
effect  concerns  were  identified. 
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Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  of  an  exemption 
should  any  new  information  come  to  its 
attention  which  casts  significant  doubt 
on  its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment. 

Dated:  October  7. 1983. 
Marda  E.  WiHiams, 

Acting  Director.  Office  of  Toxic  Substances. 

(FR  Doc  83-28567  Filed  10-19-83.  8:45  am) 

MIXING  cooc  tseo-so-n 


[OPP-210014:  OPP-FRAL-2456-4] 
Rodenticide  Bait  Stations;  Hearings 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  hearings. 

summary:  In  1%  Notice  83^,  EPA 
announced  its  intention  to  hold  hearings 
regarding  the  use  of  bait  stations,  as 
required  by  rodenticide  labeling,  when 
baits  are  placed  in  locations  accessible 
to  children,  pets,  domestic  animals,  or 
wildlife.  This  notice  announces  the 
schedule  for  the  hearings.  Through  these 
hearings  EPA  hopes  to  provide  interim 
guidance  to  rodenticide  users  and  to 
determine  whether  there  is  need  for 
future  action. 

DATE:  The  hearings  will  be  held  in  two 
sessions,  the  first  session  will  be  held  on 
Friday.  November  4. 1983.  in  Arlington 
VA.  at  9:30  a.m.  and  will  adjourn  by  3«0 
p.m.;  the  second  session  will  be  held  on 
Monday.  March  5. 1984,  in  Sacramento. 
CA,  at  9:30  a jn.  and  will  adjourn  by  4:00 
p.m.  Persons  intending  to  participate  in 
the  meetings  must  notify  the  Agency's 
contact  person  by  October  25, 1983.  for 
the  first  session  or  by  )anurary  31, 1984, 
for  the  second  session. 

ADDRESSES:  The  hearings  are  scheduled 
as  follows: 

1.  Rm.  IIIZ  Crystal  Mall  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA 

2.  California  Department  of  Food  and 
Agriculture,  North  Building,  1220  N  St.. 
Sacramento,  CA. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

By  mail: 

William  W.  Jacobs.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington 
DC.  20480. 

Office  location  cukI  telephone  number: 
Rm.  225.  CM  #2, 1921  JeRerson  Davis 
Highway,  Arlington.  VA,  (703-557- 
2783). 


SUPPUEMENTAirr  MFONMATION:  On  July 

21. 1983,  EPA  issued  PR  Notice  83-5 
which  dealt  with  a  variety  of  issues 
relating  to  the  use  of  rodenticides  in  bait 
stations.  The  notice,  which  was 
amended  August  16, 1983,  outlined  the 
history  of  required  label  language 
regarding  bait  stations,  the  Agency's 
criteria  for  "tamper-proof  bait  stations." 
EPA's  concerns  for  protecting  baits  used 
in  sensitive  areas,  and  EPA's  intent  to 
hold  public  hearings  to  gather 
information  pertinent  to  the  use  of  bait 
stations.  These  hearings  are  being  held 
under  the  authority  of  section  21(b)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (7  U.S.C. 
136s(b)). 

PR  Notice  83-5.  p.  4.  also  identified 
certain  bait  stations  which  EPA  had 
examined  and  for  which  the  Agency  had 
reviewed  performance  data.  These 
stations  were  judged  to  be  the  imits 
examined  which 

*  *  *  would  appear  to  provide  adequate 
protection  when  used  properly  and  in  a 
manner  consistent  with  rodenticide  lalieling. 

PR  Notice  83-5  also  described  in  general 
terms  the  types  of  bait  stations  which 
the  Agency  believes  provide  inadequate 
protection  for  use  in  sensitive  areas. 
Since  the  mid  19eo's.  mailceters  of 
federally  registered  commensal 
redenticides  have  been  required  to 
include  in  their  use  directions  a 
statement  such  as: 

Treated  baits  should  be  placed  in  locations 
not  accessible  to  children,  pets,  wildlife  and 
domestic  animals,  or  in  tamper-proof  l>ait 
boxes. 

In  response  to  requests  for 
clarification  of  the  term,  EPA  developed 
a  set  of  "Proposed  Criteria"  for  tamper- 
proof  bait  boxes.  These  criteria,  listed  in 
PR  Notice  83-5,  indentified  the 
performance  features  felt  by  EPA  to  be 
essential  to  a  truly  "tamper-proor*  bait 
station. 

Recentiy.  concerns  have  been 
expressed  to  the  Agency  that  these 
criteria  are  to  restrictive  and  that  none 
of  the  stations  now  on  the  market 
satisfies  these  criteria  fully.  At  the  same 
time,  the  Agency  has  become  aware  that 
a  number  of  stations  that  are  available 
do  not  provide  an  adequate  degree  of 
protection  for  use  in  areas  accessible  to 
children,  pets,  domestic  animals,  or 
wildlife.  EPA  issued  PR  Notice  63-5  to 
offer  an  immediate  clarification  of  its 
position  regarding  the  use  of  bait 
stations. 

The  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  (k>efl  not 
give  EPA  direct  regulatory  authority 
over  bait  stations,  unless  they  are  sold 
with  a  pesticide  product  in  them.  EPA's 
authority  concerning  the  use  of  bait 


stations  is.  therefore,  limited  to 
establishing  whether  baits  are  used 
according  to  label  instructions. 
Accordingly.  EPA  has  determined  that 
use  of  inadequate  bait  protection  in 
sensitive  areas  (i.e.,  places  accessible  to 
children,  pets,  domestic  animals,  and 
wildlife)  constitutes  misuse  of  a 
pesticide. 

At  the  same  time.  EPA  cannot  develop 
standards  for  market  entry  for  bait 
stations.  The  degree  of  bait  protection 
needed  in  particular  use  situations  must 
be  determined  by  the  applicator. 

While  PR  Notice  83-5  was  issued  to 
give  interim  guidance  to  rodenticide 
users.  EPA  recognized  that  more 
detailed  guidance  is  needed  in  the 
future.  Therefore,  the  Agency  has 
scheduled  public  meetings  to  obtain 
additional  information  on  bait  station 
use  and  to  determine  needs  for  future 
action  by  EPA  or  other  parties.  EPA  is 
seeking  information  in  the  following 
areas: 

1.  Practices  and  problems  with  the  use 
of  bait  stations. 

2.  Attitudes  regarding  EPA's 
"Proposed  Criteria"  for  tamper-proof 
bait  boxes,  including  any  suggested 
changes  in  the  criteria,  terminology, 
and/or  rodenticide  label  language 
pertaining  to  bait  stations. 

3.  Ideas  for  developing  standards  and 
test  protocols  through  existing 
standards-setting  institutions. 

4.  Accidents,  illnesses,  deaths,  or 
nontarget  exposures  resulting  ftorm  the 
use  of  commensal  rodenticides. 

Persons  interseted  in  participating  in 
Session  I  must  notify  the  Agency  no 
later  than  October  25. 1983.  Those 
wishing  to  participate  in  Session  II  must 
inform  EPA  by  January  31, 1984. 
Interested  parties  should  contact  Dr. 
William  Jacobs  at  die  address  or 
telephone  number  listed  above. 
Telephone  contacts  regarding 
participation  must  be  confirmed  in 
writing. 

Participants  will  testify  before  a 
hearing  panel  convened  to  help  the 
Agency  in  its  determination.  Comments 
will  be  limited  to  ten  minutes  per 
individual,  with  five  additional  minutes 
allowed  for  questioning  by  the  panel. 
EPA  must  receive  paraticipants'  written 
comments  by  November  2, 1983,  for 
Session  I  or  by  February  20, 1984,  for 
Session  II. 

The  Agency  will  issue  a  report  of  its 
findings  within  180  days  after  the 
conclusion  of  Session  11.  This  report  will 
include  the  pmePs  conctasions  and 
recommendations  for  future  actions 
regarding  bait  stations.  All  comments 
and  other  relevant  information  obtained 
by  the  Agency  will  be  weighed  by  the 
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panel  before  its  Bnal  conclusions  are 
drawn. 

Dated:  October  17, 1983. 
Edwin  L.  JohiMoii, 

Director.  Office  of  Pesticide  Programs. 

|FR  Doc.  83-28718  Filed  10-19-83:  8:45  am) 
MLUNQ  CODE  WM-SIMI 


FEDERAL  HOME  LOAN  BANK  BOARD 

(NaAC-2«2] 

Final  Action,  Approval  of  Conversion 
Application:  First  Federal  of  Micttigan 

October  5, 1983. 

Notice  is  hereby  given  that  on 
September  22, 1983,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  First  Federal  of  Michigan, 
Detroit,  Michigan,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  17(X)  G 
Street,  NW.,  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Indianapolis,  115  West 
Washington  Street,  Indianapolis, 
Indiana,  46206. 

By  the  Federal  Home  Loan  Bank  Board. 
M-Flnn. 

Secretary. 

[FR  Doc.  83-28536  Filed  10-19-83:  845  ami 
MUJNQ  COOC  (720-01-M 


[No.  AC-284] 

Final  Action,  Approval  of  Conversion 
Application;  Hawkeye  Savings  &  Loan 
Association 

October  5, 1983. 

Notice  is  hereby  given  that  on 
September  6, 1983,  the  Office  of  General 
Counsel  of  the  Fedreal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Hawkeye  Savings  and  Loan 
Association,  Boone,  Iowa,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street,  NW.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  Des 
Moines,  907  Walnut  Street,  Des  Moines, 
Iowa  50309. 


By  the  Federal  Home  Loan  Bank  Board. 
I.  J.  Riin, 

Secretary. 

|FR  Doc.  83-28538  Filed  10-19-83:  S:4S  aiDJ 
MUJNG  CODE  (730-01-11 


(No.  AC  285] 

Final  Action,  Approval  of  Conversion 
Applications;  Platte  Valley  Federal 
Savings  &  Loan  Association 

October  5. 1983. 

Notice  is  hereby  given  that  on 
September  7, 1983,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Platte  Valley  Federal  Savings  and  Loan 
Association,  Gering,  Nebraska,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street,  NW..  Washington.  D.C. 
20552  and  at  the  Office  of  thg 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Topeka,  Post  Office  Box  176,  Topeka, 
Kansas  66601. 

By  the  Federal  Home  Loan  Bank  Board. 
|.  J.  Fmn, 

Secretary. 

|FR  Doc.  83-28539  Filed  10-1»«:  8:45  am| 
MLUNG  CODE  (TSO-OI-M    ' 


[No.  AC— 283] 

Final  Action,  Approval  of  Conversion 
Application;  Valley  Federal  Savings  A 
Loan  Association  of  Grand  Junction 

October  5. 1983. 

Notice  is  hereby  given  that  on 
September  1, 1983,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Valley  Federal  Savings  and  Loan 
Association  of  Grand  Junction,  Grand 
Junction,  Colorado,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  NW.,  Washington.  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Topeka,  P.O.  Box  176, 
Topeka,  Kansas  66601. 


By  the  Federal  Home  I^an  Bank  Board. 
1. 1.  rinn. 

Secretary. 

|FR  Doc  (0-28S37  Filed  10-19-83:  a'45  amj 
MIXING  COOC  (TSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  a  Bank 
HoMing  Company;  First  Virginia  Banks, 
Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President), 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  First  Virginia  Banks,  Inc..  Falls 
Church,  Virginia:  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  First 
Virginia  Bank  of  the  Peninsula,  Grafton. 
Virginia.  Comments  on  this  application 
must  be  received  not  later  than 
November  14, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  14. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FK  Doc  83-28558  Filed  1(V-19-83:  6:45  amj 
MLUNO  COOC  (SIO-OI-M 


Bank  Holding  Companies,  Proposed 
de  Novo  Nonbank  Activities; 
Corestates  Financial  Corp.,  et  al 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo,  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo),  directly  or  indirectly,  solely  in  the 


Federal  Register  /  Vol.  48.  No.  204  /  Thursday.  October  20.  1963  /  Notices  48713 


activitiea  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  Siat  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Fedeal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President),  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

1.  Corestates  Financial  Corp, 
Philadelphia.  Pennsylvania  (mortgage 
financing  activities;  California):  To 
engage  through  its  indirect  subsidiary. 
Colonial  Mortgage  Service  Company 
Associates,  Inc.,  in  the  origination  of 
FHA,  VA  and  conventional  residential 
mortgage  loans  and  second  mortgage 
loans  at  a  proposed  new  office  of 
Colonial  Mortgage  Service  Company 
Associates,  Inc.  located  in  Riverside, 
California  serving  the  State  of 
California.  Comments  on  this 
application  must  be  received  not  later 
than  November  14, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President),  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  Railroad  Banking  Company  of 
Georgia,  Augusta,  Georgia  (financing 
activities;  Georgia):  To  engage,  through 
its  subsidiary.  CMC  Group  Inc.  and 
CMC's  subsidiary  Capitol  Premium  Plan, 
Inc.,  Chariotte,  North  Carolina,  in  the 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
extensions  of  credit  consisting  of  the 
financing  of  fire  and  casualty  premiums 
primarily  on  automobile  liability  and 
collision  insurance  issued  by  insurance 


companies  and  written  by  insurance 
agencies.  These  activities  would  be 
conducted  from  an  office  located  in 
Charlotte,  North  Carolina,  serving  the 
State  of  New  Jersey.  Comments  on  Uiis 
application  must  be  received  not  late 
than  November  14, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Octolier  14.1983 
James  McAf 60. 

Associate  Secretary  of  the  Board. 

|FR  Doc^  83-28657  Piled  lO-IS-SL  8:46  ami 

BNjjna  COOC  t2io-«i-« 


Formation  of  Bank  HoMIng 
Companies;  Angola  Bancorporatkm, 
IncetaL 

The  companies  in  this  notice  have 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842(a)(1))  to 
become  bank  holding  companies  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  applications  are  set  forth 
in  section  3(c}  of  the  Act  {12  \i.SJC. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Al  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Angola  Bancorporation,  Inc., 
Angola,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  80.25 
percent  of  the  voting  shares  of  Vini 
National  Bank  of  Angola,  Angola. 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than 
November  14, 1983. 

2.  Fox  Lake  Bankshares,  Inc^  Fox 
Lake.  Wisconsin;  to  become  a  hark 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  State 
Bank  of  Fox  Lake,  Fox  Lake,  Wisconsin. 
Comments  on  this  application  must  be 
received  not  later  that  November  14, 
1983. 

B.  Federal  Reserve  Bank  of  St.  Lours 
(Delmer  P.  Weisz,  Vice  President),  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Twin  City  Bancshares,  Inc.,  North 
Little  Rock,  Arkansas;  to  become  a  bank 


holding  company  by  acquiring  at  least 
92.54  percent  of  the  voting  shares  of 
Twin  Oty  Bank.  Nordi  Litde  Rock. 
Aricansas.  Comments  on  this  application 
must  be  received  not  later  than 
November  14. 1963. 

C.  Federal  Reserve  Bank  ofKansta 
City  (Thomas  M.  Hoenig.  Vice 
President),  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  The  Citizens  State  Bank  and 
Citizens  Holding  Corporation  Employee 
Stock  Ownership  Plan,  Keenesbuig. 
Colorado  to  become  a  bank  holding 
company  by  increasing  its  ownership 
from  24.9  to  41.46  percent  of  the  voting 
shares  of  Citizens  Holding  Cotporatian. 
Keenesbury,  Colorado  and  indirectly  to 
acquire  control  of  its  subsidiary  the 
Citizens  State  Bank.  Keenesbury. 
Colorado.  Comments  on  this  application 
must  be  received  not  later  than 
November  8. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  14, 19B3. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-2SHS  Filed  10-1»-83:  MS  >m| 
BILUNQ  COOC  «1»«1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Development  of  Direct-Reading 
Monitoring  Mettwds;  Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  October  24, 1983. 

Time:  9K)0  to  11:30  a.m. 

Place:  Conference  Room  B.  NIOSH.  5555 
Ridge  Avenue,  Cincinnati,  Ohio  45213. 

Purpose:  To  peer  review  a  pro)ect  entitled, 
"Development  of  Direct-Reading  Monitanng 
Methods."  These  methods  will  be  used  to 
monitor  environmental  contaminants  in  the 
workplace. 

Additional  information  may  be 
obtained  from:  Mary  Lynn 
Woebkenberg.  Division  of  Physical 
Sciences  and  Enginening,  Natioiial 
Institute  for  Occupational  Safety  and 
Health  Centers  for  Disease  Control.  4676 
Columbia  Parkway,  Cincinnati,  Ohio 
45226,  Telephones:  FTS:  684-4266: 
Commercial:  513/684-4286. 


.:-l-- 
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Dated:  October  13. 1983. 
Doodd  R.  Hopiuns, 

Acting  Director,  Centers  For  Disease  Control. 

|FR  Doc  ta-zatoa  Filed  10-1»-«3:  B:45  an) 
MLUNO  OOK  41M-19-M 

Food  and  Drug  Administration 

Advisory  Committee  Meeting; 
Cancellation 

aocncy:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  cancelling  the 
meeting  of  the  Subcommittees  of  the 
Arthritis  Advisory  Committee  scheduled 
for  October  24  and  25. 1983.  The  meeting 
was  announced  by  notice  in  the  Federal 
Register  of  September  16, 1983  (48  PR 
41649). 

FOR  RJRTHER  (NFORMATION  CONTACT: 

Dotti  Moore.  National  Center  for  Drugs 
and  Biologies  (HFN-150).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-5197. 

Dated:  October  14, 1983. 
William  F.  Randolpli, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  B3-2aS32  Filed  10-10-83:  ft45  un| 
MJJNG  COOC  4180-01-M 


(Docket  No.  S3C-0321] 

Dow  Coming  Ophttiaimics,  Inc.;  Filbig 
of  Color  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Dow  Coming  Ophthalmias.  Inc..  has 
filed  a  petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  1.4-bis|(2- 
methylphenyl)amino]-9.10- 
anthracenedione  in  coloring  contact 
lenses. 

FOR  FURTHER  INFORMATION  CONTACT 

lames  H.  Maryanski.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  706(b)(1),  74  Stat.  39&-402  as 
amended  (21  U.S.C.  376(b)(1))).  notice  is 
given  that  a  petition  (CAP  3C0177)  has 
been  filed  by  Dow  Coming  Ophthalmias. 
Inc..  P.O.  Box  1767.  Midland.  Ml  48640, 
proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  l,4-bi8((2- 
methylphenyl)amino]-9.10- 


anthracenedione  in  coloring  contact 
lenses. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabiUty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
pubhshed  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  October  11, 1983. 
Richard  ).  Rooli, 

Acting  Director,  Bureau  of  Foods. 

|FR  Doc.  83-28534  Filed  10-1»-a3:  MS  ainj 
BIUJNO  COOC  4160-01-41 


DEPARTMENT  OF  THE  INTERIOR 
Alaska  Land  Use  Council;  Meeting 

As  required  by  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA).  Pub.  L  96-487.  dated 
December  2. 1980.  Section  1201, 
Paragraph  (h).  the  Alaska  Land  Use 
Council  will  meet  at  9:00  a.m..  Friday. 
December  9. 1983.  at  1689  C  Street. 
Room  107.  in  the  South  Kaloa  Building. 
Anchorage.  Alaska.  The  agenda  will 
include  status  reports  on  the  Bristol  Bay 
Cooperative  Management  Plan,  the 
Kantishna  Hills/Dunkle  Mine  Study. 
Title  XI  Regulations  (transportation  and 
utility  systems],  and  a  review  of 
Cooperative  Planning  zones  for  Alaska. 

For  further  information  contact: 
Alaska  Land  Use  Council,  P.O.  Box 
100120.  Anchorage.  Alaska  99510.  (907) 
272-4322.  (907)  271-5485  (FTS). 
October  14, 1983.  > 

William  P.  Ham. 
Deputy  Undersecretary. 

|FR  Doc.  83-28614  Piled  10-19-83;  8:45  am) 
BaUNQ  CODE  4310-10-41 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  etseq.): 
Applicant:  Detroit  Zoological  Park, 
Royal  Oak.  Ml— PRT  2-11149 
The  applicant  requests  a  permit  to 
import  one  captive-bom  female 
Brazilian  tapir  (Tapirus  terrestris)  from 
Metropolitan  Toronto  Zoo.  Canada,  for 
enhancement  of  propagation. 


Applicant:  Steven  C.  Christenson. 
Denton  TX— PRT  2-11194 

The  applicant  requests  a  permit  to 
import  one  bontebok  (Damaliscus 
dorcas  dorcas)  trophy  taken  from  the 
ranch  of  Victor  Pringle.  Bedford.  Cape. 
S.  Africa,  for  enhancement  of  survival  of 
the  species. 

Applicant:  San  Antonio  Zoological 

Gardens.  San  Antonio.  TX— PRT  2- 

11183 

The  applicant  requests  a  permit  to 
import  a  pair  of  captive-bom  cheetahs 
(Acinonyx  jubatus)  frotn  the  Cheetah 
Research  and  Breeding  Center.  De 
Wildt.  Pretoria.  S.  Africa,  for 
enhancement  of  propagation. 
Applicant:  Sedgwick  County  Zoological 

Society,  Wichita.  KS— PRT  2-11094 

The  applicant  requests  a  permit  to 
export  12  captive-bom  Siamese 
crocodiles  (Corcodylus  siamensis)  to 
the  Herpetological  Station.  Olsova, 
Czechoslovakia,  for  enhancement  of 
propagation. 

Document  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Rd..  Arlington.  Virginia,  or  by 
writing  to  die  U.S.  Fish  &  Wildlife 
Service.  WPO.  P.O.  Box  3654.  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  application  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  October  17. 1983. 
Larry  LaRochelle, 

Acting  Chief  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

|FR  Doc  83-28627  Filed  10-10-83:  8:45  am| 
BIUJNO  CODE  4310-66-41 


_     Bureau  of  Land  Management 

FairtMinks  District  Advisory  Council; 
Meeting 


The  Advisory  Council  for  the 
Fairbanks  District  of  the  Bureau  of  Land 
Management  will  have  a  general 
meeting  on  November  22. 1983.  The 
location  of  the  meeting  will  be  the 
second  floor  training  room  at  the  BLM 
offices  at  Fort  Wainwright.  Gaffney  and 
Marks  Road.  The  meeting  will  convene 
at  8:30  a.m.  and  conclude  at  5:00  p.m. 
Public  comments  will  be  received  by  the 
council  from  1:00  p.m.  to  3:00  p.m. 

Topics  to  be  included  in  the  meeting 
are: 

1.  Briefing  on  the  planning  progress  for 
the  Steese  National  Conservation  Area 
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and  the  White  Mountain  National 
Recreation  Area. 

2.  Briefing  on  the  reogranization  of  the 
Fortymile  Resource  Area. 

3.  Discussion  of  the  Fairbanks  District 
mineral  management  policy. 

4.  Discussion  of  reindeer  permits  for 
BLM  administered  land. 

5.  Exchanges. 

All  meetings  and  activities  of  the  Council 
are  open  to  the  public. 
Cari  D.  lohnson. 

District  Manager. 

|FK  Doc  83-28592  Filed  10-1».83;  8:45  ami 
WLUNa  COOC  4310-14-11 
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Known  Geologic  Structure  Data  Base; 
Postponement  of  Putilic  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Postponement  of  public 
meeting. 

SUMMARY:  The  Eastern  States  Office  of 
the  Bureau  of  Land  Management  hereby 
gives  notice  that  the  Public  Meeting  on 
the  Known  Geologic  Structure  Data 
Base  published  in  the  October  7. 1983. 
Federal  Register  is  (48  FR  45851) 
postponed  indefinitely. 
FOR  niRTHER  INFORMATION  CONTACT: 
Bob  Hall.  Eastern  States  Office,  Bureau 
of  Land  Management.  350  South  Pickett 
Street.  Alexandria.  Virginia  22304.  (703) 
235-2846:  or  Wink  Hastings.  Milwaukee 
District  Office,  Bureau  of  Land 
Management.  310  West  Wisconsin 
Avenue.  Suite  220.  Milwaukee. 
Wisconsin  53203.  (414)  291-4421. 
G.  Curtis  Jones.  Jr.. 
Eastern  States  Director 

(PR  Doc  83-28400  Filed  10-10-83:  8:45  am) 
anXINQ  OOOC  4310-&MI 

Designation  of  Bluewater  Canyon 
Natural  Area  as  an  Area  of  Critical 
Environmental  Concern;  New  Mexico 

AGENCY:  New  Mexico.  Bureau  of  Land 
Management  Interior. 
ACTION:  Pursuant  to  the  authority  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  USC  1701. 1711  and 
1712).  I  hereby  designate  d>e  following 
public  lands  as  Uie  Bluewater  Canyon 
Area  of  Critical  Environmental  Concern 
(ACEC):  T.  12  N..  R.  11  W..  Section  6  NV4 

swy4.  Nwy4SEy4.  NV4Swy4SEy4 

(within). 

summary:  The  ACEC  lies  within  die 
area  described  aggregating  89  acres  in 
Cibola  County.  New  Mexico. 

The  subject  lands  have  been 
determined  to  meet  the  criteria  for  being 
described  as  an  ACEC.  The  subject 


lands  contain  resource  values,  identified 
in  the  Bureau's  land  use  planning 
process,  as  requiring  special 
management  attention.  These  lands 
contain  representative  natural  system, 
scenic  vakies.  wildlife  resources  and 
cultural  values.  These  lands  include  the 
only  pereimial  stream  on  public  lands  in 
the  area.  This  perennial  stream 
represents  a  unique  opportunity  to 
preserve  an  important  riparian 
ecosystem  in  a  remote,  unspoiled 
setting.  The  management  actions 
prescribed  in  the  interim  ACEC  plan 
element  will  protect  the  quality  resource 
of  the  canyon  horn  adverse  change  and 
prevent  irreparable  damage.  These 
actions  include  restrictions  on  mineral 
development  closure  to  grazing,  off- 
road  vehicle  use  and  surface 
disturbance.  This  ACEC  was  addressed 
in  the  West  Socorro  Grazing 
Environmental  Impact  Statement  and 
the  Divide  Management  Framework 
Plan  which  was  approved  on  February 
1.1983. 

Management  actions  called  for  upon 
designation  are  outlined  in  an  interim 
ACEC  plan  element  and  environmental 
assessment.  The  document  is  available 
for  inspection  at  the  Rio  Puerco 
Resource  Area  Office.  Albuquerque. 
New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT 

Area  Manager.  Rio  Puerco  Resource 
Area.  3550  Pan  American  Freeway.  N.E.. 
Albuquerque.  New  Mexico  87107. 
Telephone  (505)  766-3114. 
Charles  W.  Ludwr. 
State  Director. 

(FR  Doc.  83-28S43  Filed  10-1»-83:  8:45  am| 
MIXING  CODE  431».«4-M 


[M-58031  (SO);  M-5«032  (SO);  M-S8033 
(SO);  M-58034  (SO);  M-58035  (SO)] 

Realty  Action;  Competitive  Sales  of 
Fhfe  Parcels  of  Public  Land  in  Lyman 
County,  Soutti  Dakota 

agency:  Bureau  of  Land  Management 
Miles  City  District  South  Dakota 
Resource  Area  Office.  Department  of  the 
Interior. 

action:  Notice  of  realty  action  M-58031 
(SD):  M-58032  (SD);  M-58033  (SD);  M- 
58034  (SD);  and  M-58035  (SD) 
competitive  sales  of  public  land  in 
Lyman  County.  South  Dakota. 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  pursuant  to  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1713  (1976)  at  no 
less  than  fair  market  value: 


5tb  ntedpal  Meridiaa 

MsaCXJl  (SD) 

T.  103  N..  R,  75  W.. 
Section  22.  lot  4.  containing  28.70  acres. 

M-Sa032(SD) 
T.  103  N^  R.  73  W.. 
Section  5:  S%NEy4,  containing  tOJOO  acre*. 

M-Sa033  (SD) 

T.  103  N.,  R.  73  W.. 

Section  5:  NEy4NEV^. 
T.  104  N.,  R.  73  W.. 

Section  32:  SEV4SEy4.  containing  80XW 
acres. 

M~sa034  (SD) 

T.  103  N..  R.  78  W., 
Section  29.  Lot  l.  conUining  2JBO  acm. 

M-5a035  (SD) 
T.  103  N..  R.  74  W.. 
Section  2.  Lot  1.  containing  1.05  acres. 

The  land  will  be  offered  for  sale  bjr 
sealed  bid  only,  utilizing  competitive 
bidding  procedures  on  December  31. 
1983.  at  1:30  pm  M.S.T..  at  Montana 
State  Office.  Bureau  of  Land 
Management  222  North  32nd  Street 
P.O.  Box  36800.  Billings.  Montana  59107. 
A  separate  bid  must  be  submitted  for 
each  parceL  The  parcels  are  described 
as  follows: 

.    M-S8031(SD)    ThU  land  parcel  is 
located  approximately  13  miles 
southeast  of  Kennebec.  South  Dakota  in 
Lyman  County.  These  lands  are  along 
the  Big  White  River  with  some  being 
rolling  grasslands  (White  River  Breaks) 
with  shale  slide  banks  near  the  river. 

M-5m32(SD)    This  parcel  is  located 
approximately  8  miles  south  of  Reliance, 
South  Dakota  in  Lyman  County.  The 
parcel  is  rolling  grasslands  widi  some 
brush  draws  (White  River  Breaks)  about 
one-half  mile  west  of  Big  White  River. 

M-58033  (SD)    This  parcel  is  located 
approximately  8  miles  south  of  Reliance. 
South  Dakota  in  Lyman  County.  The 
parcel  is  rolUng  grassland  with  brushy 
draws  (White  River  Breaks)  aboot  one- 
half  mile  west  of  the  Big  White  River. 

M-58034  (SD)  This  parcel  is  located 
approximately  16  miles  southwest  of 
I^sho.  South  Dakota  in  Lyman  County. 
The  parcel  is  along  the  Big  White  River 
with  cottonwoods,  ash  trees,  and  shrub 
undergrowth. 

M-5803S  (SD)    This  parcel  is  located 
approximately  8  miles  southwest  of 
Reliance.  South  Dakota  in  Lyman 
Clounty.  The  parcel  is  along  the  Big 
White  River  and  consists  mainly  oi 
shale  slide  bank. 

All  of  the  above  parcels  have  section 
line  access  and  are  being  offered  for 
sale  because  each  is  isolated  from  other 
blocks  of  public  land  and  they  are 
difficult  and  uneconomical  to  manage. 
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The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system  and 
Lyman  County  government  officials 
have  been  notified  of  the  sale.  The 
transfer  of  the  tract  into  private 
ownership  will  benefit  the  public 
interest  and  provide  for  better  land 
management. 

Terms  and  conditions:  The  terms  and 
conditions  appUcable  to  this  sale  are  as 
follows: 

1.  All  minerals  will  be  reserved  to  the 
United  States,  together  with  the  right  to 
explore,  prospect  for,  mine,  and  remove 
same  under  applicable  law  and 
regulations; 

2.  A  right-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States  in 
accordance  with  43  U.S.C.  945; 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record. 

4.  Access  to  the  parcel  must  be  in 
compliance  with  County  and  State 

-  regulations. 

DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
Miles  City  District  Office,  P.O.  Box  940. 
Miles  City.  Montana  59301.  Any  adverse 
comments  will  be  evaluated  by  the  BLM 
Montana  State  Director,  who  may 
vacate  or  modify  this  realty  action  and 
.  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  the  Department  of 
the  Interior. 

FOR  FURTHER  INFORMATION  CONTACT 

Information  related  to  the  sale,  including 
environmental  assessment,  and  the 
record  of  public  discussions  is  available 
for  review  at  the  Mile  City  District 
Office,  Miles  City.  Montana,  or  the 
South  Dakota  Resource  Area  Office, 
Belle  Fourche.  South  Dakota. 

SUPPI^MENTARY  INFORMATION:  Bidder 
Qualifications:  The  bidder  must  be  a 
U.S.  citizen  or.  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
state  of  the  U.S.  A  state,  state 
instrumentality  or  political  subdivision 
submitting  a  bid  must  be  authorized  to 
hold  porperty.  Any  other  entity 
submitting  a  bid  must  be  legally  capable 
of  holding  and  conveying  lands  or 
interests  therein  under  the  laws  of  the 
State  of  South  Dakota.  Bids  must  be 
made  by  the  principal  or  his  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised  fair 
market  value  which  will  not  be 
disclosed,  and  bids  must  be  individually 
submitted  for  each  parcel  in  this  notice. 

Method  of  Bidding:  The  land  will  be 
sold  by  sealed  bid  only.  Each  bid  must 


be  accompanied  by  a  certified  check, 
postal  money  order,  bank  draft,  or 
cashier's  check  made  payable  to  the 
U.S.  Department  of  Interior.  Bureau  of 
Land  Management,  for  not  less  than 
one-fifth  (20%)  of  the  amount  bid. 

Sealed  bids  will  be  received  at  the 
Montana  State  Office,  Bureau  of  Land 
Management,  P.O.  Box  36800.  Billings. 
Montana  59107.  until  1  pm.  M.S.T.. 
December  21. 1983.  Sealed  bids  will  be 
opened  in  the  Montana  State  Office.  222 
North  32nd  Street,  Billings,  Montana. 

The  sealed  bid  envelope  must  be 
marked  in  the  lower  left-hand  comer,  as 
follows: 

Public  Land  Sales:  M-58031(SD);  or 
M-58032(SD):  or  M-58033{SD);  or  M- 
58034(SD);  or  M-58035(SD).  {Whichever 
applies  to  bid).  Date:  December  21. 1983. 

If  two  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  which  is 
to  be  considered  the  highest  bid  shall  be 
by  drawing.  The  drawing,  if  required, 
shall  be  held  immediately  following  the 
opening  of  the  sealed  bids.  The  highest 
qualifying  sealed  bid  shall  then  be 
publicly  declared. 

Sale  Continuation:  In  the  event  any  of 
these  parcels  are  not  sold  at  the  initial 
sale  offering,  the  unsold  parcels  will 
then  be  available  for  sale  over  the 
counter  on  a  first  come,  first  served 
basis,  at  the  Montana  State  Office, 
Bureau  of  Land  Management.  222  North 
32nd  Street.  Billings,  Montana. 

Final  Details:  Once  a  high  bid  is 
accepted,  the  successful  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  the  time  period  designated 
by  the  authorized  officer.  Failure  to 
submit  the  required  amount  within  the 
allotted  time  will  result  in  cancellation 
of  the  sale  and  the  deposit  will  be 
forfeited.  All  bids  will  be  either 
returned,  accepted  or  rejected  within  60 
days  of  the  sale  date.. 

Dated:  October  14. 1983. 
Ray  Bniluker, 

District  Manager  for  the  State  Director. 

|FR  Doc  83-28M2  Filed  10-19-83:  8:45  am] 
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Utah;  Circle  Cliffs  Combined 
Hydrocartion  Lease  Conversion  EiS 
and  Scoping 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  and 
conduct  scoping. 


summary:  Notice  is  hereby  given  that  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 


Bureau  of  LanjLManagement  (BLM).  will 
prepare  an  environmental  impact 
statement  (EIS)  covering  the  proposed 
conversion  of  existing  oil  and  gas  leases 
within  the  Circle  Cliffs  Special  Tar  Sand 
Area  (Garfield  County.  Utah)  to 
hydrocarbon  leases,  under  the 
Combined  Hydrocarbon  Leasing  Act  of 
1981. 

The  BLM  Division  of  EIS  Services. 
Denver.  Colorado,  will  assist  the  Cedar 
City  District  Office  in  preparing  the 
Circle  Cliffs  Lease  Conversion  EIS.  The 
statement  will  analyze  the  impacts  of 
the  lease  conversions  and  proposed  in- 
situ  development.  The  Circle  Cliffs 
Lease  Conversion  EIS  will  be  tiered  to 
the  Tar  Sand  Leasing  Regional  EIS. 
which  analyzes  the  broader  issues 
related  to  a  combined  hydrocarbon 
leasing  program  for  eleven  Special  Tar 
Sand  Areas  in  Utah  including  the  Circle 
Cliffs  area. 

A  public  scoping  meeting  to  assist  in 
determining  the  scope  of  the  Circle  Cliffs 
Lease  Conversion  EIS  will  be  held  in 
Salt  Lake  City,  Utah,  on  November  9. 
1983.  The  meeting  will  be  held  in  the 
13th  floor  conference  room  of  the  BLM. 
Utah  State  Office.  University  Club 
Building.  136  East  South  Temple,  from  7 
p.m.  to  9  p.m.  Interested  parties  may 
also  submit  comments  to  the  BLM 
Escalante  Resource  Area  in  Escalante, 
Utah  or  the  BLM  Cedar  City  District 
Office  in  Cedar  City,  Utah. 

The  purpose  of  scoping  is  threefold: 
(1)  To  inform  the  public  of  the  nature  of 
the  combined  hydrocarbon  leasing 
program  and  the  lease  conversions 
proposed  for  the  Circle  Cliffs  Special 
Tar  Sand  Area;  (2)  to  gather  resource 
information  from  the  public;  and  (3)  to 
consider  concerns,  problems,  and/or 
issues  important  to  the  public,  including 
possible  alternatives,  for  possible 
inclusion  in  the  Circle  Cliffs  Lease 
Conversion  EIS. 

A  summary  of  the  proposed  Circle 
Cliffs  Special  Tar  Sand  Area  lease 
conversions  and  the  resulting  tar  sand 
project  to  be  addressed  in  the  Lease 
Conversion  EIS  can  be  obtained  from 
Morgan  Jensen,  District  Manager, 
Bureau  of  Land  Management,  Cedar  City 
District  Office.  1579  North  Main,  P.O. 
Box  724.  Cedar  City,  Utah  84720; 
telephone:  (801)  586-2401.  For  persons 
who  may  not  be  able  to  attend  the 
public  meeting  or  contact  the  Area 
Manager.  Escalante  Resource  Area, 
letters  of  comment  regarding  the  EIS 
scoping  may  be  sent  to  the  Cedar  City 
District  Office  at  the  address  given 
above. 
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Dated-  October  14. 1983. 
Motjan  S.  lensen. 
District  Manager. 

|FR  Doc  S3-2aM1  Filed  lO-IS-tt  S:45  am| 
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(I-19M7] 

Realty  Action;  Modified  Competitive 
Sale  Of  Puliiic  Lands  In  Gem  County. 
Idaho 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  following  described  land 
has  been  examined,  and  through  land 
use  planning,  which  included  public 
imput.  it  has  been  determined  that  the 
sale  of  the  tract  is  consistent  with 
Section  203(a)(1)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA).  The  land  will  be  offered  for 
sale  at  public  auction  for  no  less  than 
appraised  fair  market  value  and  any 
bids  for  less  than  such  value  will  be 
rejected  as  required  by  FLPMA.  Both 
sealed  and  oral  bids  will  be  accepted. 

Boiae  Meridian,  Idaho 

T.  6  N..  R.  1  E.. 
Sea  18.  SWy«NEy4. 
Containing  40  acres. 

The  patent  when  issued,  will  contain  the 
following  reservations  to  the  United 
States  and  convenant: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  authority  of 
the  United  States.  Act  of  August  30, 
1890.  26  Stat.  391.  43  U.S.C.  945. 

2.  Oil  and  gas.  with  the  right  to 
explore  and  remove  under  applicable 
law.  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe. 

3.  Subject  to  all  existing  rights  and 
reservations  of  record. 

4.  Pursuant  to  authority  contained  in 
Section  (4)  of  Executive  Order  11990  of 
May  24, 1977.  and  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  this  patent  is  subject  to  a 
restriction  which  constitutes  an 
covenant  running  with  the  land,  that  the 
portion  of  the  land  lying  within 
SWy4NEV4.  sec.  18.  T.  6  N..  R.  1  E..  Boise 
Meridian.  Idaho,  containing  a  developed 
spring  must  be  managed  to  protect  and 
maintain  the  wetland-riparian  habitat  • 
and  the  spring  development  on  a 
continuing  basis. 

In  addition,  the  patent  is  subject  to  the 
following  conditions: 

The  successful  bidder  agrees  that  he/ 
she  takes  the  real  estate  subject  to  the 
existing  grazing  use  of  Little  Cattle 
Company,  holder  of  grazing  record 
#1296.  The  rights  of  Little  Cattle 
Company  to  graze  domestic  livestock  on 


the  real  estate  according  to  the 
conditions  and  terms  of  grazing  record 
#1296  shall  cease  on  February  28. 1986. 
The  successful  bidder  is  entitled  to 
receive  annual  grazing  fees  from  Little 
Cattle  Company  in  an  amount  not  to 
exceed  that  which  would  be  authorized 
under  the  Federal  grazing  fee  published 
annually  in  the  Federal  Register. 

Except  for  oil  and  gas.  the  Federally 
owned  mineral  interests  will  be  offered 
for  conveyance  in  the  sale.  It  has  been 
determined  that  the  mineral  interests 
being  offered  for  conveyance  have  no 
know  mineral  value.  It  is  agreed  that  a 
bid  will  constitute  an  application  for 
conveyance  of  those  mineral  interests 
being  offered.  The  declared  high  bidder 
will  be  required  to  deposit  a  $50 
nonretumable  filing  fee  (43  CFR  2720.1- 
2(c))  and  one-fifth  of  the  full  bid  price 
(43  CFR  2711.3-l(d)).  immediately  at  the 
sale.  Failure  to  deposit  these  sums  will 
result  in  disqualification  as  the  high 
bidder.  The  authorized  officer  shall  then 
determine  whether  to  accept  the  next 
highest  bid,  withdraw  the  public  lands 
from  the  market,  or  reoffer  them  for  sale 
at  a  later  date. 

DATES:  The  public  auction  will  be  held 
on  December  27, 1983,  at  lOKX)  a.m.  If  no 
acceptable  bids  for  the  land,  either 
sealed  or  oral,  are  received  on  the  sale 
date,  the  sale  will  be  adjourned  until  the 
4th  Tuesday  of  January  at  the  same  hour 
and  place  and  continued  the  4th 
Tuesday  of  each  succeeding  month  until 
the  lands  are  sold  as  specified  in  this 
notice  or  the  sale  is  otherwise 
terminated. 

ADDRESSES:  The  public  aucfion  will  be 
held  at  the  Boise  District  Office  3948 
Development  Avenue.  Boise.  Idaho 
83705.  Additional  information 
concerning  these  lands,  terms,  and 
conditions  of  the  sale  and  bidding 
instructions  may  be  obtained  for  Mike 
Berch.  Realty  Specialist,  at  the  above 
address  or  by  calling  (208)  334-1582. 

SUPPLEMENTARY  INFORMATION:  The  land 

will  be  sold  at  public  auction  by 
modified  competitive  bidding.  Warren  J. 
Davis.  Valparaiso.  Indiana  46383.  the 
adjoining  landowner,  will  be  the 
designated  bidder  to  have  a  preference 
right  to  purchase  the  parcel  at  the 
highest  bid  price.  The  preference  right  is 
offered  because  Mr.  Davis'  deeded 
property  adjoins  the  parcel  on  four  sides 
and  there  is  no  legal  access.  For  a  period 
of  forty-five  (45)  days  from  the  date  of 
this  notice,  interested  parties  may 
submit  comments  regarding  the 
proposed  action.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 


action  by  the  District  Manager,  this 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

The  BLM  reserves  the  ri^t  to  accept 
or  reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  in  land  from  sale  if. 
in  the  opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  Section  203(g)  of 
FLPMA  or  other  applicable  laws. 

Dated:  October  14. 1983. 
Martio  \.  Zinuner. 

District  Manager. 

(FR  Doc  «3-2aSW  Filed  10-19-0:  •:«$  ami 
MUJNQCOOC  43M-a«-« 


[I-1MM] 

Realty  Action,  Modified  CompetWw 
Sale  of  Pul>lic  Lands  in  Gem  County. 
Idaho 

AOENCY:  Bureau  of  Land  Management. 

ACTION:  Notice. 

summary:  The  following  described  land 
has  been  examined,  and  through  land 
use  planning,  which  included  pubUc 
input,  it  has  been  determined  that  the 
sale  of  the  tract  is  consistent  %vith 
Section  203(a)(1)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA).  The  land  will  be  offered  for 
sale  at  public  auction  for  no  less  than 
appraised  fair  market  value  and  any 
bids  for  less  than  such  value  will  be 
rejected  as  required  by  FLPMA.  Both 
sealed  and  oral  bids  will  be  accepted. 

Boise  Meridian.  Idaho 
T.  6  N..  R.  1  E., 

Sec  21.  SEV4SWy4.  SV4SE%: 
Sec22.SWy«SWy4: 
Sec.  27,  WV4NWy4: 
Sec.  Za  N%NEy4. 

Containing  i20  acres. 

The  patent  when  issued,  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  authority  of 
the  United  States.  Act  of  August  30, 
1890.  26  Stat.  391,  43  U.S.C.  945. 

2.  All  minerals,  including  oil  and  gas, 
with  the  right  to  explore,  prospect  for. 
mine,  and  remove  under  applicable  law, 
and  such  regulations  as  the  Secretary  of 
the  Interior  may  prescribe. 

3.  Reservation  of  right-of-way  for 
Power  Project  1971  withdrawn  by 
Federal  Power  Commission  order  dated 
September  5. 1958,  under  authority  of 
Section  24  of  the  Federal  Power  Act  of 
)une  10. 1920.  41  Stat.  1075.  as  amended. 
(16  U.S.C.  818). 

4.  Subject  to  all  existing  rights  and 
reservations  of  record. 
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In  addition,  the  patent  i«  subject  to  the 
following  condition: 

llie'wiccessftii  bidder  agrees  that  he/ 
she  takes  the  real  estate  subject  to  the 
existing  grazing  use  of  Highland 
Livestock  and  Land  Co.  and  Spring 
Valley  Livestock  Co^  holders  of  grazing 
record  aurabees  U29  and  1455, 
respectively,  llie  rights  <d  Hig^and 
Livestock  and  Land  Co.  and  Spring 
Valley  Livestock  Co.  to  graze  domestic 
Uvestock  on  the  real  estate  according  to 
the  conditions  and  terms  of  grazing 
record  nmnbers  1129  and  1455,  shall 
cease  on  February  28, 1989,  and 
February  28, 1986,  respectively.  The 
successful  bidder  is  entitled  to  receive 
annual  grazing  fees  from  Highland 
Livestock  and  Land  Co.  and  Spring 
Valley  Livestock  Co.  in  an  amount  not  to 
exceed  that  which  would  be  authorized 
under  the  Federal  grazing  fee  published 
annually  in  the  Federal  Register. 
DATES:  The  public  auction  will  be  held 
on  December  27, 1983,  at  10:00  a.m.  If  no 
acceptable  bids  for  the  land,  either 
sealed  or  oral,  are  received  on  the  sale 
date,  die  sale  will  be  adjourned  until  the 
4th  Tuesday  of  January  at  the  same  hour 
and  place  and  continued  the  4th 
Tuesday  of  each  succeeding  month  until 
the  lands  are  sold  as  specified  in  this 
notice  or  the  sale  is  otherwise 
terminated. 

AOOflESSES:  The  public  auction  will  be 
held  at  the  Boise  District  Office,  3948 
Development  Avenue,  Boise,  Idaho 
83705.  Additional  information 
concerning  these  lands,  terms,  and 
conditions  of  the  sale  and  bidding 
instructions  may  be  obtained  from  Mike 
Berch,  Realty  Specialist,  at  the  above 
address  or  by  calling  (208)  334-1582. 

SUPPLEMENTARY  INFORMATION:  The  land 

will  be  sold  at  public  auction  by 
modified  competitive  bidding.  Jessie 
Little  Naylor,  Emmett,  Idaho  83617,  and 
Colin  McLeod.  Jr.,  Caldwell,  Idaho 
83605,  the  adjoining  landowners,  will  be 
the  designated  bidders  to  have  a 
preference  right  to  purchase  the  parcel 
at  the  highest  bid  price.  The  preference 
right  is  offered  because  Mrs.  Naylor  and 
Mr.  McLeod,  Jr.,  are  the  historical 
grazing  users,  their  deeded  property 
adjoins  the  parcel  on  three  sides  and 
there  is  no  legal  access.  For  a  period  of 
forty-five  (45)  days  from  die  date  of  this 
notice,  interested  parties  may  subnit 
comments  regarding  the  proposed 
action.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  fmal  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  action  will  become  the 
final  determination  of  the  Department  of 
the  Interior. 


The  ELM  reserves  the  right  to  accept 
or  reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  in  land  from  sale  if. 
in  the  opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  Section  203(g)  of 
FLPMA  or  other  applicable  laws. 

Dated:  October  14, 1983. 
Martin  J.  Zimmer, 
District  Manager. 

|FR  Ooc.  83-2*800  Fikd  10-19-83: 8:45  am) 
BIUJN6  CODE  4310-M-ll 


11-19970] 

Realty  Action;  Modified  Competitive 
Sale  of  Put>Nc  Lands  in  Gem  County, 
Idaho 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  following  described  land 
has  been  examined,  and  through  land 
use  planning,  which  included  public 
input,  it  has  been  determined  that  the 
sale  of  that  tract  is  consistent  with 
Section  203(a)(1)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA).  The  land  will  be  offered  for 
sale  at  public  auction  for  no  less  than 
appraised  fair  market  value  and  any 
bids  for  less  than  such  value  will  be 
rejected  as  required  by  FLPMA.  Both 
sealed  and  oral  bids  will  be  accepted. 

Boise  Meridian,  Idaho 

T.  6  N..  R.  1  E., 

Sec.  32,  NWy4NEV4,  NV^NW^. 
Containing  120  acres. 

The  patent  when  issued,  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  authority  of 
the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391,  43  U.S.C  945. 

2.  Oil  and  gas,  with  the  right  to 
explore  and  remove  under  applicable 
law,  and  such  regulations  as  5ie 
Secretary  of  the  Interior  may  prescribe. 

3.  Subject  to  all  existing  rights  and 
reservations  of  record. 

In  addition,  the  patent  is  subject  to  the 
following  conditions: 

TTie  successful  bidder  agrees  that  he/ 
she  takes  the  real  estate  subject  to  the 
existing  grazing  use  of  Highland 
Livestock  and  Land  Co.,  holder  of 
grazing  record  *1129.  The  rights  of 
Highland  Livestock  and  Land  Co.  to 
graze  domestic  livestock  on  the  real 
estate  according  to  the  conditions  and 
terms  of  grazing  record  *1129  shall 
cease  on  February  28, 1989.  The 
successful  bidder  is  entitled  to  receive 
annual  grazing  fees  from  Highland 


Livestock  and  Land  Co.  in  an  amount 
not  to  exceed  that  which  would  be 
authorized  under  the  Federal  grazing  fee 
published  annually  in  the  Federal 
Register. 

Except  for  oil  and  gas.  the  Federally 
owned  mineral  interests  will  be  offered 
for  conveyance  in  the  sale.  It  has  been 
determined  that  the  mineral  interests 
being  offered  for  conveyance  have  no 
known  mineral  value.  It  is  agreed  that  a 
bid  will  constitute  an  application  for 
conveyance  of  those  mineral  interests 
being  offered.  The  declared  high  bidder 
will  be  required  to  deposit  a  $50 
nonretumable  fding  fee  (43  CFR  2720.1- 
2(c))  and  one-fifth  of  the  full  bid  price 
(43  CFR  2711  J-l(d)).  immediately  at  the 
sale.  Failure  to  deposit  these  sums  will 
result  in  disqualification  as  the  high 
bidder.  The  authorized  officer  shall  then 
determine  whether  to  accept  the  next 
highest  bid,  withdraw  the  public  Lands 
from  the  market,  or  reoffer  them  for  sale 
at  a  later  date. 

DATES:  The  pubUc  auction  will  be  heid 
on  December  27, 1983,  at  10:00  ajn.  If  no 
acceptable  bids  for  the  land,  either 
sealed  or  oral,  are  received  on  the  sale 
date,  the  sale  will  be  adjourned  until  the 
4th  Tuesday  of  January  at  the  same  hour 
and  place  and  continued  the  4th 
Tuesday  of  each  succeeding -month  until 
ihe  lands  are  sold  as  specified  in  this 
notice  or  the  sale  is  otherwise 
terminated. 

ADDRESSES:  The  public  auction  will  be 
held  at  the  Boise  District  Office,  3948 
Development  Avenue,  Boise,  Idaho 
83705.  Additional  information 
concerning  these  lands,  terms,  and 
conditions  of  the  sale  and  bidding 
instructions  may  be  obtained  from  Mike 
Berch,  Realty  Specialist,  at  the  above 
address  or  by  calling  (208)  334-1582. 

SUPPLEMENTARY  INFORMATiON:  The  land 
will  be  sold  at  public  auction  by 
modified  competitive  bidding.  Jessie 
Little  Naylor,  Emmett.  Idaho  83617,  the 
adjoining  landowner,  will  be  the 
designated  bidder  to  have  preference 
right  to  purchase  the  parcel  at  the 
highest  bid  price.  The  preference  right  is 
offered  because  Mrs.  Naylor  is  the 
historical  grazing  user,  her  deeded 
property  adjoins  the  parcel  on  four  sides 
and  there  is  no  legal  access.  For  a  period 
of  forty-five  (45)  days  from  the  date  of 
this  notice,  interested  parties  may 
submit  comments  regarding  the 
proposed  action.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  by  the  Department  of 
the  Interior. 

The  BLM  reserves  the  right  to  accept 
or  reject  any  and  all  offers,  or  withdraw 
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any  land  or  interest  in  land  from  sale  if. 
in  the  opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  Section  203(g)  of 
FLPMA  or  other  applicable  laws. 

Dated:  October  14. 1963. 
Martin  J.  Zimmer. 
District  Manager. 

|FR  Ooa  S3-28801  Piled  10-19-83:  8:45  am| 
BHJJNG  COOC  4310-M-« 

Intent  To  Enforce  Specific  Rules  for 
Camping  in  Designated  Campsites  on 
McGregor  Range,  New  Mexico 

agency:  Bureau  of  Land  Management, 
Las  Cruces  District,  New  Mexico. 
Interior. 

ACTION:  Notice  of  intent  to  enforce 
specific  rules  for  camping  in  designated 
campsite  on  McGregor  Range. 


SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  will 
enforce  specific  rules  relating  to 
recreational  occupancy  on  use  of  the 
public  land  in  accordance  with  the 
authority  of  the  regulations  contained  in 
43  CFR  8383.3  to  protect  the  public 
health  and  safety,  protect  the  lands  from 
fire,  prevent  soil  erosion,  and  to  utilize 
and  protect  outdoor  recreation  and  other 
resource  values  of  the  public  lands. 

On  those  public  lands  in  southcentral 
Otero  County,  New  Mexico,  known  as 
the  McGregor  Range,  under  joint 
administration  of  the  Bureau  of  Land 
Management  and  the  Department  of  the 
Army,  the  user,  as  a  condition  of  use, 
shall:  (a)  Pitch  tents  or  park  trailers  or 
place  other  camping  equipment  only  in 
places  provided  for  such  purposes;  (b) 
before  departure,  remove  equipment  and 
clean  any  rubbish  from  the  place 
occupied  for  recreation  purposes  and  (c) 
camp  overnight  only  in  places  provides 
or  posted  for  such  purposes.  This 
supplemental  rule  shall  be  in  effect  only 
on  the  day  before  and  the  dates  of  the 
McGregor  Range  Special  Deer  Entry 
Permits  Hunts  as  published  in  the 
annual  Proclamation  of  the  New  Mexico 
Department  of  Game  and  Fish.  At  all 
other  times  and  on  these  dates,  access 
will  be  limited  to  the  dates  and  times 
specifically  authorized  by  the  United 
States  Army  Air  Defense  Center,  Fort 
Bliss,  Texas. 

A  Map  of  the  subject  area  is  available 
for  inspection  at  the  Bureau  of  Land 
Management,  Las,  Cruces  District 
Office,  Las  Cruces,  New  Mexico. 

DATE:  October  20, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Daniel  C.B.  Rathbun,  District  Manager, 
Las  Cruces  District  Office,  P.O.  Box 


1420,  Las  Cruces.  New  Mexico  88004. 
Telephone:  (505)  524-8551.  FTS  571-8312 
SWnCMENTAIIV  INFOMIATION: 

McGregor  Range  was  withdrawn  by  the 
Army  for  use  as  a  missile  and  artillery 
firing  range.  The  Bureae  of  land 
Management  was  given  the 
administration  of  livestock  forage, 
livestock  grazing,  and  wildlife  habitat. 
New  Mexico  Department  of  Game  and 
fish  was  given  the  administration  of 
wildlife  and  the  U.S.  Fish  and  Wildlife 
Service  was  given  the  administration  of 
animal  damage  control  through 
Memoranda  of  Understanding  written 
after  the  original  withdrawal. 

Nine  designated  campsites  were 
established  on  McGregor  Range  to  be 
used  by  hunters  during  the  deer  entry 
hunts  allowed  by  the  Army  on  specific 
weekends.  The  specific  rules  apply  to 
these  campsites. 

Notice  to  the  public  will  be  given  by 
posting  the  rulemaking  at  the  check 
station  during  the  hunt  and  by  sending, 
prior  to  its  start  a  narrative  description 
of  the  rulemaldng  to  persons 
successfully  drawing  a  hunt  permit 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332[2](C))  is  required. 
Charies  W.  LusdMr. 
New  Mexico  State  Director. 

(FR  Doc  83-28803  Filed  10-1»«3;  8:45  an) 
BIUJNG  COOC  4310-M-M 

Utah;  Vernal  District  Grazing  Advisory 
Board;  Pulriic  Meeting 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92^463  that  a 
meeting  of  the  Vernal  District  Grazing 
Advisory  Board  will  be  held  on 
November  15, 1983. 

The  meeting  will  begin  at  9HK)  a.m.  in 
the  Conference  Room  of  the  Bureau  of 
Land  Management  Office,  170  South  500 
East,  Vernal,  Utah. 

The  agenda  for  the  meeting  will 
include:  (1)  Review  of  last  year's 
minutes  (2)  Status  of  Ashley-Duchesne 
and  Three  Comers  Range  Program 
Summaries  and  the  Bookcliffs  Resource 
Management  Plan  (3)  The  status  of  FY 
83/84  range  betterment  work  (4)  BLM- 
SCS  ranch  management  plans  (5)  Utah 
Division  of  Wildlife  range-wildlife 
related  programs  (6)  Report  of  progress 
maintenance  coop  agreements  (7) 


Review  of  proposed  range  betterment 
work  FY  84  (8)  Predator  and  pest  control 
(9)  District  allotment  evaluation 
program. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management  170  South  500  East 
Vernal.  Utah  by  T^ovemlier  14, 1983. 

Depending  on  the  number  of  persons 
%vishing  to  make  statements,  the  District 
Manager  may  establish  a  per  person 
time  limit  Oral  statements  will  be  taken 
beginning  at  10:30  a.m.,  November  15. 
1983. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  at  the 
District  Office  and  «vill  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Lloyd  H.  FeigiMoa. 
District  Manager 

|FK  Ooc  83-28802  Pikd  10-19-83.  8:45  Mb) 


Intent  To  Amend  the  Scattwwl  Blocto 
and  East  Mendocino  Management 
Frameworit  Plans,  CaBfoniii 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  intent 


:  Pursuant  to  43  CFR  1610.2(c). 
notice  is  hereby  given  that  the  Areata 
Resource  Area,  (Jkiah  District 
California,  will  prepare  an  amendment 
to  the  Management  Framework  Plans 
(MFPs)  for  the  Scattered  Blocks  and 
^st  Mendocino  Planning  Units.  These 
amendments  are  being  done  in  response 
to  an  exchange  proposal  by  Louisiana- 
Pacific  Coporation. 

DATE:  The  exchange  is  anticipated  to  be 
completed  in  April  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Lahr,  Area  Manager,  Areata 
Reasource  Area,  1585  "J"  Street  P.O. 
Box  II,  Areata.  California  95521. 
Telephone  (707)  822-7648. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management  is 
considering  an  exchange  proposal  by 
Louisiana-Pacific  Corporation,  and  three 
tracts  of  land  identified  for  disposal 
involve  planning  amemdments. 

Parcel  4  is  in  Section  3  of  T.  11  N.,  R. 
15  W..  M.D.M.  and  totals  40  acres. 
Parcel  5  is  in  Section  1  of  T.  11  N..  R.  15 
W.,  and  Section  35  of  T.  12  N.,  R.  15  W.. 
M.D.M.  and  totals  123.16  acres.  Parcel  11 
is  in  Section  18  of  T.  20  N..  R.  12  W.. 
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MJ).M.  and  totals  114.44  acres.  Parcels  4 
and  5  were  identifled  in  the  Scattered 
Blocks  MFP  for  retention  and  multiple- 
use  management:  parcel  11  is  a  finger  of 
a  large  tract  of  land  identiHed  in  East 
Mendocino  MFP  for  muitiple-use 
management.  These  parcels  would  be 
exchanged  for  privately  owned  land 
north  of  the  King  Range  National 
Conservation  Area  to  consolidate  BLM 
administered  land  in  that  area.  The 
pubhc  is  invited  to  participate  in  the 
c(nunent  on  the  preparation  of  these 
planning  amendments.  General 
comments  should  be  submitted  to  the 
Areata  Resource  Area  Manager  within 
30  days  of  the  date  of  this  notice.  Other 
opportunities  for  public  comment  will  be 
announced  through  the  median,  a 
mailing  list,  and  the  Federal  Register. 

Dated:  October  12. 1983. 
Van  W.  Manning, 

District  Manager. 

|FR  Doc  «3-2aB10  Piled  lO-ld-tO:  8:45  am| 
anjJNGCOOC  4310-M-M 


CaKfomia  Preliminary 
Recommendations  for  Benton-Owens 
Vatey/Bodie-Colevflle  Wilderness 
Study  Areas  and  Availability  of  the 
Draft  Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTKMi:  Amendment  to  the  notice  of 
availability  extending  the  pubhc 
comment  period  on  the  Draft  EIS. 


summary:  On  September  16. 1983.  a 
Notice  of  Availability  for  the  Draft 
Benton-Owens  Valley /Bodie-Coleville 
Wilderness  Environmental  Impact 
Statement  (EIS)  was  published  in  the 
Federal  Register  (48  FR  41651. 
September  16, 1983).  That  notice  is 
hereby  amended  as  follows:  In  the 
section  entitled  "date,"  the  first 
sentence  should  read;  "The  public 
comment  period  is  open  for  90  days 
through  December  21. 1983." 

This  change  is  due  to  the  EIS  being 
filed  by  the  Environmental  Protection 
Agency  on  September  23, 1983. 
date:  October  18. 1983. 

FOR  FURTHER  INFORMATKNI  CONTACT. 

Gerald  McCee.  BLM.  Bakersfield 
District  Office.  800  Truxtun  Avenue. 
Room  302.  Bakersfield.  CA  93301, 
telephone:  (805)  861^191;  or  Bill  Payne. 
BLM,  California  State  Office,  2800 
Cottage  Way,  Sacramento.  CA  95825, 
telephone:  (916)  484-4541. 


Dated:  October  11. 1983. 
EdH«st0y. 
California  State  Director. 

|FV  Doc  S»-2ae07  Filed  10-l»-«3:  8:4S  am| 
BILUNQ  CODE  43tO-«4-li 


(CA-13219] 

Conveyance  of  Public  Land;  Riverside 
County,  Califomia 

October  12. 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2743;  43  U.S.C.  1713. 1719),  Joseph  L. 
Chiriaco.  Inc.,  Chiriaco  Summit, 
Califomia  92201.  has  purchased  by 
competitive  sale  public  land  in  Riverside 
County,  Califomia,  described  as: 

San  Bernardino  Meridian,  California 
T.  6  S..  R.  12  E., 

Sec.  10,  Lots  1.  3,  4,  6,  a  10.  and  12. 

Containing  173.71  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Joseph  L. 
Chiriaco,  Inc. 
Eleanor  Wilkinson. 

Chief.  Lands  and  Locatable  Minerals  Section. 
Branch  of  Lands  and  Minerals  Operations. 

|FR  Doc.  83-2S611  Filed  10-19-83:  8:4$  ain| 
BILUNG  CODE  4310-M-ll 

Montana;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Pub.  L.  97-451, 
a  petition  for  reinstatement  of  oil  and 
gas  lease  M  45934  Acquired.  Hill 
County,  Montana,  was  timely  filed  and 
accompanied  by  the  required  rental 
accming  from  the  date  of  termination. 
August  1, 1983. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16-%  percent  respectively.  Payment  of  a 
$500  administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  notice. 


Dated:  October  13, 1983. 
Cynthia  L.  EmbretMm. 

Chief  Fluids  Adjudication  Section. 

|FR  Doc  83-28615  Filed  IO-l»-83: 8:4$  am| 
MLUNG  CODE  431(K«4-« 


Prineville  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  and  43 
CFR  Part  1780  that  a  rfieeting  of  the 
Prineville  District  Council  will  be  held  in 
the  district  conference  room.  The  public 
and  news  media  is  welcome  to  attend 
any  segment  of  the  council  meeting. 

The  agenda  will  consist  of  discussion 
of  (1)  the  district  wilderness  program;  (2) 
public  land  sale  program  and;  (3) 
development  of  a  resource  management 
plan  (RMP)  on  the  Two  Rivers  Planning 
Area. 

date:  The  meeting  will  be  held  on 
November  2Z  1983.  at  10:00  A.M. 
Persons  wishing  to  address  the  Council 
either  orally  or  in  writing  are  requested 
to  contact  the  District  Manager  at  the 
address  below  by  November  18, 1983. 

ADDRESS:  Bureau  of  Land  Management, 
185  E.  4th  Street,  Prineville. 

Summary  minutes  of  the  meetings  will 
be  maintained  in  the  District  office  and 
be  available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  thirty  days  following  the 
meeting. 

Dated:  October  12. 1983. 
Gerald  E.  Magnuson. 

District  Manager. 

|FR  Doc  S»-2S612  Filed  10-19-83;  8:45  am| 
NLUNG  COOE  4310-«4-« 


[ES  321951- 

Realty  Action  Competitive  Sale  of 
Public  Land  In  Seneca  County,  Ohio 

This  will  amend  the  Notice  of  Realty 
Action  for  public  land  sale  ES  32195 
published  in  the  May  27, 1963,  Federal 
Register,  which  announced  the  proposed 
.  sale  of  two  federally  owned  parcels 
under  Bureau  of  Land  Management 
jurisdiction  in  Seneca  County,  Ohio.  The 
date  of  the  proposed  sale  has  been 
postponed  indefinitely. 
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Further  details  concerning  the 
proposed  sale  are  available  from  Robert 
Gausman,  Eastem  States  Office,  Bureau 
of  Land  Management,  350  South  Pickett 
Street.  Alexandria,  Virgina  22304. 
Lane  Bouoian. 
Acting  Eastem  States  Director. 

|FR  Doc  83-C<*2aei6  Filed  10-19-83:  8:45  amj 
BNJJNQ  CODE  431».«44l 


Minerals  Management  Service 


Colorado;  Craig  District  Advisory 
CouncH  Meeting 

In  accordance  with  Public  Law  94-579, 
notice  is  hereby  given  that  there  will  be 
afield  trip  for  the  Craig  District 
Advisory  Council  on  November  2, 1983. 
The  Council  will  tour  the  Cross 
Mountain  Wildemess  Study  Area  by 
helicopter. 

Council  Members  will  meet  at  9:30 
a.m.  at  the  BLM  Craig  District  Office. 
455  Emerson  Street.  Craig,  Colorado. 

The  tour  will  be  open  to  the  public; 
however,  the  public  must  provide  their 
own  transportation. 

Dated:  October  11, 1983. 
Gene  R.  Keith. 

Acting  District  Manager 

iVR  Doc.  83-28779  Filed  10-19-83:  IliJl  ami 
BtUMG  COOE  4310-M-M 


IC-076707  et  al.I 

Colorado;  Termination  of 
Classifications 

Correction 

In  FR  Doc.  83-27235  beginning  on  page 
45608  in  the  issue  of  Thursday,  October 
6, 1983,  make  the  following  corrections: 

1.  On  page  45609,  the  first  column, 
under  "Clay  Creek  to  Beaver  Creek 
Site".  T.  45  N.,  R.  12  W..  in  Sec.  18.  the 
second  line  should  read  'SWy4.  and 
SEV4NEy4SWy4  excluding". 

2.  In  the  second  column,  the  eleventh 
and  twelfth  lines,  the  date  "December 
30. 1965"  should  read  "December  30. 
1964". 

3.  In  the  third  column,  under  "Willow 
Creek  Site".  T.  9  N.,  R.  85  W.,  Sec.  5 
should  read  "Sec.  5,  lots  5,  and  8,  and 
Tracts  42A.  B,  C.  D.  and  E;". 

4.  In  the  same  column,  under  "Black 
Canyon  Site",  T.  50  N..  R.  8  W..  in  "Sec. 
11",  "NWy4"  should  read  "NEV4". 

5.  On  page  45610,  the  third  column, 
under  "Idaho  Springs  Site"  T.  3  S.,  R.  72 
W.,  in  Sec.  34,  the  second  line  should 
read  "SWV4SWV4,  and  SEV4SWy4." 

B4LLIN0  CODE  1SOS-01-M 


Mid-Atlantic  Lease  Offering  (June 
1985);  Can  for  hrformatton 

Purpose  of  Call 

The  purpose  of  the  Call  is  to  assist  the 
Secretary  of  the  Interior  in  carrying  out 
his  responsibilities  under  the  Outer 
ConHnental  Shelf  (OCS)  Unds  Act  (43 
U.S.C.  1331-1343),  as  amended  (92  Stat. 
629),  and  regulations  appearing  at  30 
CFR  256.23.  Potential  bidders  a.-* 
requested  to  outline  areas  where  they 
believe  hydrocarbon  potential  is 
sufficient  to  warrant  offering  there  areas 
in  the  Mid-Atlantic  planning  area.  The 
Secretary  is  also  requesting  comments 
from  all  interested  parties — Federal, 
State,  and  local  governments, 
environmental  groups,  the  general 
public,  and  potential  bidders — on 
possible  environmental  effects  and  use 
conflicts  in  the  Call  area. 

Use  of  Iiiformation  From  Call 

Information  submitted  in  response  to 
this  Call  will  be  considered  in  the  area 
identification  which  selects  the  areas  of 
hydrocarbon  potential  to  be  proposed 
for  leasing  and  analyzed  in  the 
environmental  impact  statement  as  the 
proposed  Federal  action.  This 
information  will  also  be  used  to  identify 
alternatives  to  the  proposed  action. 
Comments  received  on  possible 
environmental  effects  and  use  conflicts 
may  be  used  in  the  analysis  of  local 
environmental  conditions  within  the 
Call  area  so  that  the  potential  effects  of 
oil  and  gas  exploration  and 
development,  other  than  the  benefits 
accruing  to  th^  Nation  as  a  result  of 
inventorying  and  producing  oil  and  gas, 
can  be  assessed.  These  comments  may 
also  be  useful  in  developing  special 
lease  terms  and  conditions  designed  to 
assure  safe  offshore  operations. 

Description  of  Area 

The  general  area  of  this  Call  is 
offshore  the  States  of  Rhode  Island. 
Connecticut.  New  Yoric.  New  Jersey. 
Delaware.  Maryland.  Virginia,  and 
North  Carolina.  It  lies  approximately 
between  35°  and  41°  N  Latitude  and 
extends  from  approximately  76*  to  66' 
W  Longitude  at  the  easternmost  point. 
Indications  of  interest  and  comments 
may  be  considered  for  all  Federal 
acreage  within  the  boundaries  of  the 
Call.  The  Call  area  is  shown  on  the  map 
at  the  end  of  this  Call.  The  Call  area  is 
depicted  in  detail  on  the  standard  Call 
for  Information  Map  available  free  from 
the  Regional  Manager,  Atlantic  OCS 
Region,  1951  Kidwell  Drive,  Suite  601, 
Vienna,  Virginia  22180. 


The  foltowing  list  identifies  the 
Official  Protraction  Diagrams  in  this 
Call.  The  diagrams  may  be  purchased 
for  $2.00  each  from  the  Regional 
Manager,  Atlantic  OCS  Region. 

NI 18-2  Manteo  (Approved  Oct  31. 
1974)  All  Federal  Blocks. 

NI  18-3  (Approved  Oct  31. 1974)  All 
Federal  Blocks. 

NI  19-1  (Approved  June  4. 1981)  All 
Federal  Blocks. 

NJ  18-11  Currituck  Sound  (Approved 
April  25. 1978)  All  Federal  Blocks. 

NJ  18-12  (Approved  April  18. 1979)  All 
Federal  Blocks. 

NJ  19-10  (Approved  May  21. 1980)  All 
Federal  Blocks. 

NJ  18-8  Chincoteague  (Approved  Dec. 
2. 1976)  All  Federal  Blocks. 

NJ  18-9  Baltimore  Rise  (Approved 
Dec.  6. 1976)  All  Federal  Blocks. 

NJ  19-7  (Approved  May  21. 1980)  All 
Federal  Blocks. 

NJ  19-8  (Approved  May  21. 1980)  All 
Federal  Blocks. 

NJ  18-5  Salisbury  (Approved  Oct  31, 
1974)  All  Federal  Blocks. 

NJ  18-6  Wilmington  Canyon 
(Approved  Oct.  31. 1974)  All  Federal 
Blocks. 

NJ  19-4  (Approved  Oct.  31. 1974)  All 
Federal  Blocks. 

NJ  19-5  (Approved  June  2. 1980)  All 
Federal  Blocks. 

NJ  19-6  (Approved  May  21. 1980)  All 
Federal  Blocks. 

NJ  18-2  Wilmington  (Approved  Oct 
31. 1974)  All  Federal  Blocks. 

NJ  18-3  Hudson  Canyon  (Approved 
Oct.  31. 1974)  All  Federal  Blocks. 

NJ  19-1  Block  Canyon  (Approved  June 
22. 1977)  The  following  Federal  Blocks: 
10-28.  54-72,  98-116, 142-160, 186-204. 
230-248,  274-292,  318-336,  362-38a  408- 
424.  450-468.  494-512.  538-556.  582-60a 
626-644,  670-688,  n4-732.  757-776.  801- 
820,  845-864,  889-908.  933-952.  977-996. 
NKK  18-12  New  York  (Approved  Oct 
31. 1974)  All  Federal  Blocks. 

NK  19-10  Block  Island  Shelf 
(Approved  June  22. 1977)  The  following 
Federal  Blocks:  10-27,  54-71,  98-115, 
142-159,  186-203,  230-247,  274-291.  318- 
335.  362-379.  406-423,  450-467,  493-511. 
537-555.  581-599.  625-643,  669-687.  713- 
731.  757-775.  801-819.  845-863.  889-907. 
933-951.  977-995. 

NK  18-9  Hartford  (Approved  Oct.  31, 
1974)  All  Federal  Blocks. 

NK  19-7  Providence  (Approved  Oct 
31. 1974]  The  following  Federal  Blocks: 
504,  546-549,  587-593,  626-637,  66&-661. 
708-714,  717-725,  752-758,  761-769.  796- 
802,  805-813.  843-857.  887-801.  929-945. 
972-989. 
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Instnictions  oa  Call 

Indictions  of  interest  from  potential 
bidders  should  be  limited  to  the  Federal 
acreage  included  in  the  Call  area 
described  above.  Respondents  are 
requested  to  indicate  areas  within  the 
Call  area  that  they  are  interested  in 
having  included  in  the  lease  offering. 
Those  indicating  interest  are  requested 
to  do  so  on  the  standard  Call  for 
Information  Map,  available  firee  from  the 
Regional  Manager,  Atlantic  OCS  Region, 
at  the  address  stated  in  the  Hrst 
paragraph  under  "Description  of  Area," 
telephone  (703)  285-2165.  Interest  should 
be  shown  by  outlining  the  area(s)  along 
block  lines. 

The  standard  Call  map  shows  the  Call 
area  said  highlights  the  area  identified 
by  the  Minerals  Management  Service 
(MMS)  as  having  potential  for  the 
discovery  of  oil  and  gas.  Although 
individual  indications  of  interest  are 
considered  to  be  privileged  and 
confidential  information,  the  names  of 
persons  or  entities  indicating  interest  or 
submitting  comments  will  be  of  public 
recwd. 

Respondents  are  encouraged  to 
broadly  rank  areas  according  to  priority 
of  interest  (e.g..  priority  1  (high),  2,  or  3). 


Priority  information  submitted  by 
companies  will  be  held  confidential  and 
may  be  used  as  a  criterion  in 
determining  the  area  to  be  analyzed  in 
the  environmental  impact  statement. 

In  addition  to  indications  of  interest, 
we  are  seeking  comments  from  all 
interested  parties  about  particular 
geological,  environmental,  biological, 
archeological,  or  socioeconomic 
conditions  or  problems,  or  other 
information  which  might  bear  upon 
potential  leasing  and  development  of 
particular  areas.  Comments  should 
preferably  address  broad  areas  but  may 
be  restricted  to  designated  blocks  of 
particular  concern.  Those  submitting 
comments  are  requested  to  outline  the 
subject  area  on  the  standard  Call  map. 

Indications  of  interest  and  comments 
must  be  submitted  no  later  than  30  days 
following  publication  of  this  document 
in  the  Fmleral  Register  in  envelopes 
labeled  "Indications  of  Interest  for 
Leasing  in  the  Outer  Continental  Shelf, 
MidAtlantic"  or  "Comments  on  Leasing 
in  the  Outer  Continental  Shelf,  Mid- 
Altantic"  as  appropriate.  The  map 
(original]  and  indications  of  interest  or 
comments  must  be  submitted  to  the 
Regional  Supervisor  for  Leasing  and 


Environment,  Atlantic  OCS  Region,  at 
the  address  stated  in  the  first  paragraph 
under  "Description  of  Area".  One  copy 
of  the  map  and  indications  of  interest  or 
comments  are  also  to  be  sent  to  the 
Chief,  Offshore  Resource  Evaluation 
Division,  Minerals  Management  Service, 
Mail  Stop  643, 12203  Sunrise  Valley 
Drive.  Reston,  Virginia  22091. 

Final  delineation  of  the  area  for 
competitive  bidding  will  be  made  only 
at  a  later  date  after  compliance  with 
established  departmental  procedures,  all 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  and 
the  OCS  Lands  Act,  as  amended.  A  fmal 
Notice  of  Lease  Offering,  detailing  areas 
to  be  offered  for  competitive  bidding, 
will  be  published  in  the  Federal  Register 
stating  the  conditions  and  terms  for 
leasing  and  the  place,  date,  and  hour  at 
which  bids  will  be  received  and  opened. 

Dated:  October  7, 1983. 
David  C.  Russell. 

Acting  Director,  Minerals  Management 
Service. 

Approved  October  12, 1983. 
William  P.  Pendley. 
Deputy  Assistant  Secretary  of  the  Interior. 
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im  Doc.  83-28565  Filed  10-19-83:  8.45  iun| 
BILIJNO  CODE  4310-MR-M 


Environmentai  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  ttie  Atlantic  Outer  Continental  Shelf 
(OCS) 


agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  availability  of 
environmental  documents  prepared  for 
OCS  mineral  exploration  proposals  on 
the  Atlantic  OCS. 

summary:  The  Minerals  Management 
Service  (MMS),  in  acQordance  with 


Federal  regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  environmental  assessments 
(EA's)  and  Findings  Of  No  Significant 
Impact  (FONSI's)  prepared  by  the  MMS 
for  the  following  oil  and  gas  exploration 
activities  proposed  on  the  Atlantic  OCS. 
This  listing  includes  all  proposals  for 
lease  operations  for  which 
environmental  documents  were 
prepared  by  the  Atlantic  OCS  Region  in 
the  3-month  period  j)receding  this 
Notice. 
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Persons  interested  in  reviewing 
environmental  documents  for  the 
proposal  listed  above  or  obtaining 
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information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Atlantic 
OCS  are  encouraged  to  contact  the 
appropriate  offices  in  the  Atlantic  OCS 
Region. 

FOU  FURTHER  MFORMATKM  CONTACT: 

Regional  Supervisor,  Leasing  and 
Environment,  Atlantic  OCS  Region. 
Minerals  Management  Service,  Suite 
601, 1951  Kidwell  Drive,  Vienna, 
Virginia  22180.  (703)  285-2165,  FTS-&- 
285-2185. 

For  copies  contact:  Records 
Management  Section,  Minerals 
Management  Service,  Suite  601, 1951 
Kidwell  Drive,  Vienna,  Virginia  22180, 
(703)  285-2191,  FTS-&-285-2191. 

There  will  be  a  charge  for  the 
reproduction  of  these  documents. 

SUPPLEMENTARY  INFORMATION:  The 

MMS  prepares  EAs  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Atlantic' 
OCS.  The  EA's  examine  the  potential 
environmental  effects  of  activites 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  EA's  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  102(2)(C).  A  FONSI  is  prepared  in 
those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  Notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 
Biuce  G.  Weetman. 

Acting  Regional  Manager.  Atlantic  OCS 
Region. 

|FR  Doc  8S-286M  Filed  10-19-83:  8:45  am) 
MUJNQ  COOE  4310-MR-M 


National  Park  Service 

Canaveral  National  Seashore  Advisory 
Conunission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Canaveral 
National  Seashore  Advisory 
Commission  will  be  held  at  2:00  p.m.  on 
Thursday,  November  17, 1983,  in  the 
Southeast  Bank  Building,  DeBerry  Room, 
200  Canal  Street,  New  Smyrna  Beach, 
Florida. 

The  purpose  of  the  Canaveral 
National  Seashore  Advisory 
Commission  is  to  consult  an  advise  with 
the  Secretary  of  the  Interior  or  his 
designee  on  matters  of  planning, 


development  and  operation  of  the 
Canaveral  National  Seashore.  The 
agenda  will  include:  North  Access  Road 
contract;  alternate  access  study 
(Playalinda  Beach);  preservation  of  the 
ElDora  House. 

The  members  of  the  Advisory 
Commission  are  as  follows: 
Mr.  James  Reinman,  Chairman 
Mr.  James  Powell 
Mr.  Ney  C.  Landnmi 
Ms.  Doris  Leeper 
Mr.  Sion  Faulk 
Mr.  Peter  E.  Cardiff 
Mr.  T.  C.  Wilder 

The  meeting  will  be  open  to  the 
public:  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  commission  a  written 
statement  concerning  the  matter  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
Donald  Guiton,  Superintendent, 
Canaveral  National  Seashore,  Post 
Office  Box  6447,  Titusville,  Florida 
32782,  Telephone  305/867^675.  Minutes 
of  the  meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 

Dated:  October  11, 1983. 
Neal  C.  Cuse,  Jr., 

Acting  Regional  Director.  Southeast  Region. 

|FR  Doc.  83-28623  Filed  10-19-83:  8:45  am] 
BHXINQ  COOC  4310-70-W 

Intention  To  Extend  Concession 
Contract;  Moses  H.  Cone  Memorial 
Paric 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965,  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  herel^ 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,  proposes  to 
extend  a  concession  contract  with 
Crafts  of  Nine  States,  Inc.,  authorizing  it 
to  continue  the  operation  of  a  crafts 
center  within  the  Moses  H.  Cone 
Memorial  Park  on  the  Blue  Ridge 
Parkway  for  a  period  of  one  year  from 
January  1, 1984,  through  December  31, 
1984. 

This  contract  extension  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 


existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1983, 
and,  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Crafts  of  Nine 
States,  Inc.,  the  opportunity  to  meet  the 
terms  and  conditions  of  any  other 
proposal  submitted  in  response  to  this 
Notice  which  the  Secretary  may 
consider  better  than  the  proposal 
submitted  by  Crafts  of  Nine  States,  Inc. 
If  Crafts  of  Nine  States,  Inc.,  amends  its 
proposal  and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Crafts  of  Nine  States, 
Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,  75  Spring  Street, 
SW.,  Atlanta,  GA  30303.  for  information 
as  to  the  requirements  of  the  proposed 
contract. 

Dated:  September  27. 1983. 
Robert  M.  Baker, 

Regional  Director,  Southeast  Region. 

|FR  Doc.  83-28622  Filed  10-19-83:  8:45  am) 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Availability  of  Draft  Combined  Petition 
Evaluation  Document/ Environmental 
Impact  Statement  and  Notice  of  Public 
Hearing  for  National  WlkWfe 
Federation/Wyoming  WildHfe 
Federation's  Petition  To  Designate 
Certain  L^nds,  Known  as  tiie  Red  Rim 
Area,  In  Carbon  and  Sweetwater 
Counties,  Wyoming,  as  Unsuitable  for 
Surface  Coal  Mining  Operations 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Notice  of  availability  of  the 
draft  combined  petition  evaluation 
document/environmental  impact 
statement  that  evaluates  whether 
certain  lands  on  Red  Rim  should  be 
designated  as  unsuitable  for  surface 
coal  mining  operations  and  notice  of 
public  hearing  to  receive  comments  on 
the  petition  and  draft  document. 
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summary:  OSM  and  the  Wyoming 
Department  of  Environmental  Quality 
(DEQ)  have  jointly  prepared  an 
evaluation  of  National  Wildlife 
Federation/Wyoming  Wildlife 
Federation's  petition  to  designate 
certain  lands  in  Carbon  and  Sweetwater 
Counties.  Wyoming,  as  unsuitable  for  all 
or  certain  types  of  surface  coal  mining 
operations.  The  petition  alleges  that  the 
mining  of  lands  on  the  area  known  as 
Red  Rim  would  adversely  affect  fragile 
land  which  is  valuable  habitat  for 
pronghom  antelope  and  that 
reclamation  of  this  land  is  not 
technologically  and  economically 
feasible  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

Copies  of  the  draft  combined  petition 
evaluation  document/environmental 
impact  statement  are  being  made 
available  today.  OSM  and  Wyoming 
DEQ  have  arranged  delivery  to  assure 
that  known  interested  parties  have  a  full 
60  days  for  review  and  comment.  A  joint 
OSM  and  Wyoming  Environmental 
Quality  Council  public  hearing  to 
receive  comments  on  the  petition  and 
draft  document  will  be  held  starting  at  9 
a.m.  on  December  6, 1983,  and  will 
continue,  if  necessary,  on  subsequent 
days  until  all  who  desire  to  speak  have 
been  heard.  Parties  to  the  proceeding 
will  be  allowed  to  cross  examine  expert 
witnesses.  General  comments  horn  the 
public,  which  will  not  be  subject  to  cross 
examination,  will  be  heard  beginning  at 
10:30  a.m..  3:30  p.m.,  and  7:00  p.m.  on 
December  6, 1983,  and  at  10:30  a.m.  and 
3:30  p.m.  on  subsequent  days  imtil  the 
hearing  is  concluded.  Additional 
information  on  the  mailing  addresses  for 
comments  and  the  location  of  the  public 
hearing  is  given  below. 

DATES:  Written  comments  on  the  draft 
document  must  be  received  by  5:00  p.m., 
December  23, 1983,  at  the  addresses 
given  below.  A  public  hearing  will  be 
held  starting  at  9  a.m.  on  December  6, 
1983,  at  the  address  given  below,  and 
will  continue,  if  necessary,  on 
subsequent  days  until  all  who  desire  to 
speak  have  been  heard. 

ADDRESSES:  Written  comments  on  the 
draft  document  may  be  mailed  or  hand- 
carried,  and  must  be  received  by  the 
date  and  time  given  above,  to  Mr.  Allen 
Klein,  Administrator,  Western  Technical 
Center,  Office  of  Surface  Mining,  1020 
15th  Street,  Denver,  Colorado  80202  or 
Mr.  Patrick  Boles,  Wyoming  Department 
of  Environmental  Quality,  Equality  State 
Bank  Building,  401  West  19th  Street, 
Cheyenne,  Wyoming  82002. 

Copies  of  the  draft  document  are 
available  at  OSM  and  Wyoming  DEQ  at 


the  addresses  listed  above  and  at  the 

following  two  locations: 

Bureau  of  Land  Management,  1300  North 

3rd  Street,  Rawlins,  Wyoming  82301. 

Telephone:  (307)  343-7171 
Office  of  the  County  Clerk.  Carbon 

County  Courthouse,  Fifth  and  Spruce 

Streets,  Rawlins.  Wyoming  82301, 

Telephone:  (307)  328-2668 

The  public  hearing  will  be  held  at  the 
Jeffrey  Memorial  Community  Center. 
East  Room.  Third  and  Spruce.  Rawlins, 
Wyoming. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Charies  Albrecht.  OSM.  Western 
Technical  Center.  1020 15th  Street. 
Denver,  Colorado  80202  (telephone  (303J 
837-5421)  or  Patrick  Boles.  Wyoming 
DEQ  (telephone  [307J  777-7756)  at  the 
addresses  listed  above. 
SUPPLEMENTARY  INFORMATION:  The  draft 

combined  petition  evaluation  document/ 
environmer'^1  impact  statement  was 
prepared  jointly  by  OSM  and  Wyoming 
DEQ:  it  presents  their  analyses  of  the 
potential  coal  resources  of  the  petition 
area,  of  the  demand  for  coal  resources, 
and  of  the  impact  of  an  unsuitability 
designation  on  the  economy  and  the 
supply  of  coal;  of  the  impact  of  mining 
on  the  critical  winter  habitats  of 
pronghom;  of  the  impact  of  mining  on 
other  resources;  of  the  reclaimability  of 
the  site  should  it  be  mined:  and  of  the 
impacts  of  adopting  the  various  State 
and  Federal  alternatives. 

A  public  hearing  is  scheduled  at  the 
time  and  place  indicated  under  "DATES" 
and  "ADDRESS"  above.  Parties  to  the 
proceeding  will  be  allowed  to  cross 
examine  expert  witnesses.  General 
comments  from  the  public,  which  will 
not  be  subject  to  cross  examination,  will 
be  heard  beginning  at  10:30  a.m.,  3:30 
p.m.,  and  7:00  p.m.  on  December  6, 1983. 
and  at  10:30  a.m.  and  3:30  p.m.  on 
subsequent  days  until  the  hearing  is 
concluded.  These  general  public 
comments  will  be  limited  to  10  minutes 
of  oral  testimony.  Anyone  who  wishes 
to  comment  will  be  given  the 
opportunity  to  do  so.  Persons  wishing  to 
present  testimony  should  contact  OSM. 
Western  Technical  Center,  or  Wyoming 
DEQ  at  the  addresses  given  above,  and 
should  register  to  speak  at  the  hearing. 
All  persons  giving  oral  testimony  at  the 
hearing  are  strongly  encouraged  to  bring 
three  copies  of  written  statements  for 
presentation  to  the  hearing  panel. 
Submission  of  written  statements  to  the 
OSM  and  Wyoming  DEQ  addresses 
given  above,  in  advance  of  the  hearing 
date,  would  be  helpful  by  giving  OMS 
and  Wyoming  Environmental  Quality 
Council  officials  an  opportunity  to 
consider  appropriate  questions,  which 
could  be  asked  to  clarify  or  to  elicit 


more  specific  information  from  the 
person  commenting. 

All  written  comments  may  be  mailed 
or  hand-carried  to  OSM.  Western 
Technical  Center,  or  to  Wyoming  DEQ 
at  the  addresses  listed  above,  but  must 
be  received  no  later  than  the  time 
indicated  under  "DATES"  in  order  to  be 
considered. 

Until  December  2. 1983.  at  blOO  p.m.. 
any  person  may  file  an  application  for 
intervention  in  the  proceedings  at  the 
above  OSM  and  Wyoming  DEQ 
addresses.  Such  application  must 
contain  allegations  of  fact  supporting 
evidence,  a  short  statement  identifying 
the  petition  to  which  the  allegations 
pertain,  and  the  invervenor's  name, 
address,  and  telephone  number. 

For  further  information  on  the  petition 
allegations,  petition  events,  location  of 
the  petition  area,  and  locations  of  the 
public  record  on  the  petition,  see  the 
notice  of  complete  petition  in  the 
Federal  Register  on  January  5. 1983  (48 
FR  523).  For  further  information  on  tiie 
draft  combined  petition  evaluation 
dociunent/ environmental  impact 
statement's  compliance  with  Section  522 
of  SMCRA  and  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act,  see 
the  notice  of  intent  to  prepare  a 
combined  unsuitability  petition 
evaluation  docimient/environmental 
impact  statement  in  the  Federal  Register 
on  June  29. 1983  (48  FR  29961). 

Dated:  October  14. 1983. 

Dean  Hunt 

Assistant  Director.  Technical  Services  and 
Research. 

IFK  Doc  83-Z8B24  Filed  10-1».83:  a'4S  an) 
BILUNQ  COOe  OtO-OS-H 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Researcli  Advisory  Committee; 
Meeting  Cancellation 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  the  AJ.D.  Research  Advisory 
Committee  meeting  scheduled  for 
October  27-28, 1983  at  the  Pan  American 
Health  Organization  Building.  525-23rd 
Street,  NW.,  Washington,  DC, 
Conference  Room  'C  has  been 
cancelled.  Notice  of  alternate  meeting 
dates  will  be  published  in  the  Federal 
Re^ster.  It  is  suggested  that  those 
desiring  more  specific  information 
contact  Mr.  Floyd  O'Quinn.  1601  N.  Kent 
St.  Arlington,  Va.  22209  or  call  area 
code  (703)  235-8929. 
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Dated:  October  la  1983. 

Erv«n|.  Long, 

A.I.D.  Representative.  Research  Advmny 
Committee. 

\n.  Doc  K>-aB771  Fikd  IO-19-at:  fe«5  am\ 
nUJNC  CODE  tllC-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

I  Finance  Docket  No.  30300 1 

CSX  Corp.,  Control,  Purchase,  and 
Tariff  FOing  Exemptions;  Control, 
American  Commercial  Lines,  Inc. 

agency:  Interstate  Commerce 

Commissioa. 

ACTION:  Decision  to  waive  or  to  darify 

certain  filing  requirements  and  to 

require  applicants  to  Hie  additiooai 

information. 

SUMMARY:  The  Commission  grants 
substantially  all  of  applicants'  requests 
for  waivers  and  clarifications  of  certain 
filing  requirements  under  railroad 
consolidation  regulations,  49  CFR  Part 
1180  and  environmental  and  energy 
regulations,  49  CFR  Parts  1105  and  UOa 
The  Commission  also  requires 
applicants  to  submit  additional 
information  regarding  their  operations 
and  the  competitive  impacts  of  the 
proposed  transaction. 
DATES:  The  supplemental  information 
must  either  be  included  in  the 
application  or  be  filed  separately  no 
later  than  21  days  after  the  filing  date  of 
the  application.  The  application  wil!  not 
be  accepted  as  complete  until  the 
supplemental  information  is  received. 
All  statutory  deadlines  under  49  U.S.C. 
11345  shall,  however,  be  computed  with 
reference  to  the  filing  date  of  the 
application,  not  the  date  of  submission 
of  the  supplemental  information. 

FOH  FURTHER  INFORMATION  CONTACH 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INfORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc^  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided;  October  14, 198a. 

By  the  Commission.  Chainnaii  Taylor.  Vice 
Chairman  Sterrett.  CommisBioners  Andre  and 
Gradison. 

Agatha  L.  Mergenovicfa, 

Secretary. 

|FR  Uoc  8J-.I8MI  Filed  10-l9-«3: 1:45  am| 
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DEPAfmiENT  OF  JUSTICE 

Drug  Enforcement  Administration 

(Docket  No.  62-33) 

Joseph  O.  LehnyMrg  dl»A  RidgefieW 
PtuMTnacy;  Denial  of  Application 

On  October  14. 1982.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  to  Joseph 
D.  Lehmberg,  d.b.a.  Ridgefield  Pharmacy 
(Respondent),  an  Order  to  Show  Cause 
proposing  to  deny  the  Respondent's 
application  for  registration.  By  letter 
dated  November  8, 1982,  the 
Respondent,  through  counsel,  requested 
a  hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause.  Respondent  was 
represented  by  counsel  throughout  the 
prehearing  stages  of  the  proceeding, 
which  included  two  telephone 
conferences. 

The  hearing  was  held  in  Portland, 
Oregon  on  May  12. 1983.  Administrative 
Law  Judge  FVancis  L.  Young  presided.  At 
the  hearing,  Respondent  appeared 
without  counsel  and  represented 
himself.  After  the  hearing,  proposed 
findings  and  conclusions  and  a 
supporting  brief  were  filed  on 
Respondent's  behalf  by  an  attorney 
other  than  the  one  who  had  previously 
represented  him.  The  Government  also 
filed  proposed  findings  of  fact, 
conclusions  of  law  and  a  supporting 
argument.  On  July  26, 1983,  Judge  Youi^ 
issued  his  opinion  and  recommended 
findings  of  fact,  conclusions  of  law, 
ruling  and  decision.  In  compliance  with 
21  CFR  13ia65{b),  as  amended,  copies 
of  the  Administrative  Law  Judge's 
opinion  were  served  on  the  Respondent 
and  on  Govetninent  counsel.  No 
exceptions  were  filed  and,  on  August  23, 
1983,  Judge  Young  transmitted  the 
record  of  these  proceedings  to  the 
Acting  Administrator.  The  Acting 
Administrator  has  considered  this 
record  in  its  entirety  and,  pursuant  to  21 
CFR  1316.67,  hereby  issues  his  final 
order  in  this  matter,  based  upon  findings 
of  fact  and  conclusions  of  law  as 
hereinafter  set  forth. 

An  investigation  of  Respondent  by 
Trooper  James  Gieason  of  the 
Washington  State  Patrol  commenced  on 
August  9, 1961.  Respondent  is  the  o«vner 
of  Ridgefidd  Pharmacy  in  Ridgefield. 
Washington,  a  town  of  about  1,000 
people.  At  the  Ume  of  the  investigation. 
Respondent  was  also  Ridgefield 
Pharmacy's  managing  pharmacist. 

Trooper  Gieason,  acting  in  an 
undercover  capacity,  went  to 
Respondent's  pharmacy  op  many 
occasions  between  April  9, 1981  and 
June  11, 1981.  On  several  occasions. 


Gieason  asked  for  Terpin  Hydrate,  an 
over-the-counter  Schedule  V  cough 
suppressant  Each  time,  an  employee  at 
the  pharmacy  entered  information  about 
Trooper  Gieason  in  the  Schedule  V 
register  book  that  Washington  law 
required  the  pharmacy  to  maintain. 
However,  Trooper  Gieason  observed 
that  the  space  for  the  pharmacist's 
initials  was  left  blank  regarding 
numerous  purchases.  Washingon,  law 
required  the  pharmacist  to  initial  this 
space. 

On  other  visits  to  the  pharmacy, 
Trooper  Gieason  brought  prescriptions 
from  a  cooperating  physician  for  various 
quantities  of  Tussionex,  Vahum  and 
Percodan.  Each  prescription  ^vas 
marked  nonrefillable  and  stated  that  it 
required  a  label.  Respondent  would  fill 
these  prescriptions.  When  Trooper 
Gieason  would  return  and  ask  for  a  refill 
without  bringing  a  new  prescription. 
Respondent  would  give  him  more  of  the 
controlled  substances  even  though  the 
prescriptions  had  been  marked 
nonrefillable.  Respondent,  however, 
would  not  give  Trooper  Gieason  a  refill 
of  the  Percodan  prescription,  feeling  that 
is  was  "to  risky"  since  Percodan  is  a 
Schedule  U  controlled  substance.  It  is  a 
known  fact  though,  that  Tussionex  is  a 
heavily  abused  controlled  substance  in 
Washington  State  that  is  valued  by  drug 
users.  At  no  point  did  Respondent  call 
the  cooperating  physician  who  issued 
the  prescriptions  for  a  refill 
authorization. 

On  June  1, 1981,  Respondent  sold  to 
Trooper  Gieason  and  8-ounce  battle  of 
Tussionex,  a  vial  of  Valium,  and  25 
tablets  of  diethylpropion  or  Tepanil  Ten- 
tabs.  Trooper  Gieason  did  not  give 
Respondent  a  prescription  for  any  of 
these  controlled  substances. 

On  January  27, 1982,  Respondent  was 
convicted  of  three  counts  of  a  nine-count 
Information  following  his  plea  of  guilty 
to  each  of  those  three  counts.  The 
instances  of  unlawful  distribution  of 
controlled  substances  of  which 
Respondent  was  convicted  were  the 
three  deliveries  to  Trooper  Gieason  on 
June  1, 1981.  Therefore,  a  lawful  or 
statutory  basis  exists  to  deny 
Respondent's  application  for 
registration.  Serling  Drug  Company, 
Docket  No.  74-12,  40  PR  11918  (1975); 
Raphael  C.  Cilento.  M.D..  Docket  No. 
79-2,  44  FR  30466  (1979);  and  Thomas  W. 
Moore.  Jr.,  M.D.,  Docket  No.  79-13,  45 
FR  40743  (1980). 

The  Administrative  Law  Judge's 
opinion  illustrates  other  indications  of 
Respondent's  disregard  of  his 
professional  duty  as  a  pharmacist  to 
protect  the  public  health.  On  June  10  and 
11, 1981,  Trooper  Gieason  had  a  series 


Federal  Register  /  Vol.  48,  No.  204  /  Thursday.  October  20.  1983  /  Notices 


48727 


of  conversations  with  Respondent  in 
which  Gieason  led  Respondent  to 
understand  that  Gieason  wanted  to 
purchase  large  quantities  of  controlled 
substances  without  prescriptions  and  for 
no  legitimate  medical  purpose.  Gieason 
told  Respondent  that  he  had  a 
connection  in  Mexico  willing  to  trade 
marijuana  and  cocame  for  good 
pharmaceutical  drugs.  Respondent 
expressed  a  willingness  to  participate  in 
such  activities 

On  June  15. 1981.  Investigator  Richard 
D.  Morrison  of  the  Washington  State 
Board  of  Pharmacy  along  with  other 
officers  began  an  audit  of  Ridgefield 
Pharmacy's  controlled  substances. 
Respondent  was  unable  to  produce  a 
controlled  substance  mventory 
Prescriptions  and  patient  profile  cards 
were  the  pharmacy's  sole  source  of 
distribution  records  of  controlled 
substances. 

During  the  audit,  it  was  observed  that 
Respondent  refilled  controlled 
substance  prescriptions  from  his  patient 
profile  cards,  not  from  the  prescription 
itself.  This  is  unacceptable  procedure 
since  the  patient  profile  cards  do  not 
include  the  prescribing  physician's 
directions  regarding  refills. 

The  results  of  the  audit  showed  that 
Respondent  could  not  account  for  at 
least  895  ounces  of  Tussionex 
suspension;  1.987  Valium  5  mg.  tablets; 
800  Valium  10  mg.  tablets;  and  2,102 
Vicodin  tablets.  The  only  reasonable 
inference  regarding  these  shortages  is 
that  these  quantities  were  sold  illegally 
by  Respondent. 

Judge  Young,  in  his  opinion,  stated 
that,  "this  is  one  of  the  most  difficult 
cases  to  come  before  this  administrative 
tribunal."  Respondent  is  highly 
respected  as  a  citizen  and  as  a 
professional  by  members  of  the  two 
communities  in  which  he  has  owned 
pharmacies.  The  fact  is  evidenced  by 
witness  testimony  and  by  the  numerous 
letters  submitted  in  Respondent's  behalf 
but  that  is  not  at  issue  here.  Instead,  the 
Acting  Administrator  must  determine 
Respondent's  ability  to  effectively  and 
legally  dispense  controlled  substances. 
It  is  true  that  while  this  investigation 
was  underway.  Respondent  notified  the 
police  of  several  attempts  to  obtain 
Schedule  II  drugs  with  forged 
prescriptions.  However,  Respondent 
never  reported  to  local  police  or  to  any 
law  enforcement  or  regulatory  authority 
any  of  Trooper  Gleason's  actions  or 
suggestions  or  proposals. 

Judge  Young  observed  that  the 
Respondent  seemed  unaware  of  the 
harm  that  his  indifferent  attitude 


towards  controlled  substances  could 
create.  Without  a  real  awareness  of  the 
importance  of  pharmacists  adhering 
closely  to  the  laws  and  regulations. 
Judge  Young  concluded  that  Mr. 
Lehmbei^g  could  not  be  entrusted  to 
retain  a  registration  and  carry  out  the 
responsibilities  of  such  registration,  in  a 
postscript  to  the  opinion  directed  to 
Respondent's  many  character  witnesses. 
Judge  Young  cited  a  recent  ABC  radio 
network  broadcast.  It  included  statistics 
regarding  the  abuse  of  "soft" 
(prescription)  drugs: 

75%  of  all  drug  overdose  deaths  are  from 
prescription  drugs:  15  out  of  20  drugs 
combatted  in  emergency  room  crises  by 
abusers  come  from  prescription  drugs:  three 
out  of  four  drugs  involved  in  death  or 
emergency  treatment  are  prescription  drugs. 
"Perspective,"  July  3, 1983. 

Not  only  was  Respondent  involved  in 
the  diversion  of  these  legitimate  drugs 
into  the  illegitimate  market  but  he  was 
also  willing  to  participate  in  a  scheme  to 
market  cocaine  and  marijuana.  The 
facts  cleariy  show  that  Respondent  is 
willing  to  ignore  his  professional 
responsibility  to  protect  the  public   , 
health  in  order  to  attempt  to  rectify  his 
personal  financial  difficulties.  The 
Administrative  Law  Judge  has 
recommended  that  the  Respondent's 
application  for  registration  be  denied. 
The  Acting  Administrator  adopts  the 
recommended  ruling,  findings  of  fact 
conclusions  of  law  and  decision  of  the 
Administrative  Law  Judge  in  their 
entirety.  The  application  must  be 
denied. 

Therefore,  having  concluded  that 
there  is  a  lawful  basis  for  the  denial  of 
the  Respondent's  application  for 
registration,  and  having  further 
concluded  that  under  the  facts  and 
circumstances  presented  in  this  case, 
the  application  should  be  denied,  the 
Acting  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  sections  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  the 
application  of  Joseph  D.  Lehmberg,  for 
the  registration  of  Ridgefield  Pharmacy 
under  the  Controlled  Substances  Act  be 
and  it  hereby  is,  denied  effective 
November  21, 1983. 

Dated:  October  12, 1983. 
Frank  V.  Manastero. 

Acting  Administrator. 

|FR  Doc  83-28597  Rled  10-1»413:  8:45  am| 
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(Doclwt  No.  82-32] 

Raymond  H.  Wood,  Jr.,  OJDS^ 
Revocation  of  Registration;  Denial  of 
Application 

October  14, 1982.  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control  Drug  Enforcement 
Administration  (DEA).  issued  to 
Raymond  H.  Wood.  Jr.,  D.D.S. 
(Respondent),  of  Ocala,  Florida,  and 
Order  to  Show  Cause  proposing  to 
revoke  the  Respondent's  DEA 
Certificate  of  Registration.  AW0106535, 
and  to  deny  the  Respondent's 
application,  dated  April  15, 1982.  for 
renewal  of  that  registration. 

On  November  12. 1982.  Respondent 
through  his  counsel,  requested  a  hearing 
on  the  issues  raised  by  the  Order  to 
Show  Cause,  this  matter  was  placed  on 
the  docket  of  Administrative  Law  Judge 
Francis  L  Young.  Judge  Young  ordered 
that  counsel  for  the  Government  and'for 
the  Respondent  file  and  exchange 
written  prehearing  statements.  On 
January  5. 1983.  the  Administrative  Law 
Judge  issued  his  Prehearing  Ruling  and 
the  case  was  set  for  hearing. 

The  hearing  is  this  matter  was  held  in 
Tampa.  Florida,  on  February  16. 1983. 
Both  the  Government  and  the 
Respondent  were  represented  by 
counsel.  Respondent  himself,  was  not 
present  as  he  was  at  the  time  of  the 
hearing  incarcerated  at  Eglin  Air  Force 
Base.  Florida.  On  June  3, 1983,  Judge 
Young  issued  his  opinion  and 
recommended  ruling,  findings  of  fact 
conclusions  of  law  and  decision.  In 
compliance  writh  21  CFR  1316.65(b),  as 
amended,  copies  of  the  administrative 
Law  Judge's  opinion  were  served  on 
both  the  counsel  for  the  Government 
and  for  the  Respondent.  No  exceptions 
were  filed,  and  on  June  29. 1983,  Judge 
Young  transmitted  the  record  of  these 
proceedings  to  the  Acting  Administrator. 
The  Acting  Administrator  has 
considered  this  record  in  its  entirety 
and,  pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  in  this  matter, 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

Based  on  an  investigation  conducted 
prior  to  October  1980,  norcotic  agents 
had  grounds  to  believe  that  Respondent 
was  predisposed  to  participate  in 
schemes  for  the  unlawful  importation 
and  distribution  of  marijuana. 
Subsequently,  an  investigation  began  in 
late  October  1980. 

During  the  hearing  regarding  the 
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instant  proceeding.  DEA  Special  Agent 
Allen  Lively,  who  participated  in  the 
investigation  of  Respondent  testified. 
Agent  Lively  stated  thai  Respondent 
lined  up  buyers  for  marijuana  that  was 
available  for  purchase  in  Florida;  made 
a  downpayment  of  $55,000  for  marijuana 
that  was  to  be  purchased  in  Columbia; 
secured  an  airstrip  in  Columbia  on  two 
separate  occasions  to  be  used  in  the 
deal;  obtained  "front  money," 
approximately  $3,500,  for  gasoline  and 
expenses  for  the  flight;  and  attempted  to 
secure  legal  fees  for  co-conspriators 
who  had  been  arrested,  to  ensure  that 
they  would  not  talk. 

On  February  17, 1982,  Respondent 
was  arrested.  Dr.  Wood  pled  quilty  to 
one  count  of  a  ten-count  indictment.  On 
March  22. 1982,  Respondent  was 
adjudged  convicted  of  unlawfully, 
intentionally  and  knowingly  combining, 
conspiring,  confederating  and  agreeing 
with  others  unlawfully  to  possess  with 
intent  to  distribute  more  than  1,000 
pounds  of  marijuana,  a  Schedule  I 
controlled  substance,  which  is  a  felony 
offense.  He  was  sentenced  to  six  years 
imprisonment. 

There  is,  therefore,  lawful  or  statutory 
grounds  for  the  revocation  of 
Respondent's  DEA  Certification  of 
Registration,  and  for  the  denial  of  his 
application  for  renewal  of  such 
registration  under  21  U.S.C.  824(a)(2). 
Respondent,  however,  argues  that  his 
conviction  arose  out  of  dealings 
involving  marijuana,  and  had  nothing  to 
do  with  his  manner  of  administering  or 
dispensing  controlled  substances  used 
in  the  course  of  his  dental  practice. 
Judge  Young  agreed  with  Respondent's 
assertion,  but  noted  that  this  does  not 
necessarily  mean  that  Respondent  must 
be  permitted  to  retain  that  registration. 
Section  824(a)  of  Title  21  provides  that  a 
registration  may  be  revoked  upon  a 
finding  that  the  registrant  has  been 
convicted  of  a  felony  relating  to  any 
controlled  substance.  Marijuana  is  a 
Schedule  I  controlled  substance. 

Respondent's  conviction  illustrates 
that  he  is  willing  to  disregard  not  only 
the  law,  but  also  his  professional 
responsibility  to  preserve  the  public 
health  in  exchange  for  large  amounts  of 
money.  The  Administrative  Law  Judge 
has  recommended  that  the  Respondent's 
Certificate  of  Registration.  AW0106535. 
be  revoked  and  his  pending  application 
for  renewal  of  said  Certificate  of 
Registration  be  denied.  Judge  Young 
cites  as  precedent  for  revocation.  In  re 
Aaron  Moss,  D.D.S.,  Docket  No.  80-2,  45 
F.R.  72850  (1980),  where  a  dentist  was 
denied  DEA  registration  after  acting  as 
a  courier  to  smuggle  cocaine  into  the 
country  posing  as  a  tourist  returning 
home  from  pleasure  trips. 
The  Acting  Administrator  adopts  the 


recommended  rulings,  findings  of  fact, 
conclusions  of  law  and  decision  of  the 
Administrative  Law  Judge  in  their 
entirety.  Having  concluded  that  there  is 
a  lawful  basis  for  revocation  of 
Respondent's  Certificate  of  Registration 
and  for  denial  of  his  pending  application 
for  renewal  thereof,  and  having  further 
concluded  that  under  the  facts  presented 
in  this  case,  the  Certificate  of 
Registration  should  be  denied,  the 
Acting  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  824  and  28  CFR  0.100(b), 
hereby  orders  that  DEA  Certificate  of 
Registration  AW0106535,  previously 
issued  to  Raymond  H.  Wood,  Jr.,  D.D.S.. 
be,  and  it  hereby  is,  revoked. 
Respondents  pending  application  for 
renewal  of  DEA  Certificate  of 
Registration  AW0106535  must  be.  and  it 
hereby  is  denied. 

Dated:  October  14. 1983. 
Frank  V.  Monastero, 

Acting  Administrator. 

|FR  Doc-  83-28589  Filed  10-19-113:  &4S  am) 
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Bureau  of  Prisons 

National  Institute  of  Corrections 
Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections 
.'Advisory  Board  will  meet  on  November 
21, 1983,  starting  at  9:00  a.m.,  at  the 
Concord  Hilton,  1970  Diamond 
Boulevard,  Concord,  CaUfomia,  94520. 
At  this  meeting  (one  of  the  regularly 
scheduled  triannual  meetings  of  the 
Advisory  Board),  the  Board  will  receive 
its  subcommittees'  reports  and 
recommendations  as  to  future  thrusts  of 
the  Institute. 
Larry  Solomon 
Acting  Director. 

|FR  Doc  83-28545  Filed  10-19-83:  8:45  am) 
BILLING  COOE  4410-0»4I 


NATIONAL  FOUNDATION  OF  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

agency:  National  Endowment  for  the 
Humanities,  NFAH. 
ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20506. 
1.  Date:  November  7. 1983. 


Time:  8:30  a.m.  to  5UX)  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  to  Research 
Materials  Translations  Program: 
Romance  Panel,  Division  of  Research 
Programs,  for  projects  beginning  after 
April  1, 1984. 

2.  Date:  November  7, 1983. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  to  Research 
Resources:  History  and  Criticism  of  Art 
&  Architecture  Panel,  Division  of 
Research  Programs,  for  projects 
beginning  after  April  1, 1984. 

3.  Date:  November  14, 1983. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  to  Research 
Materials  Translations  Program:  Near 
Eastern  Panel,  Division  of  Research 
Programs,  for  projects  beginning  after 
April  1,  1984. 

4.  Date:  November  14-15, 1983. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
appUcations  submitted  to  Research 
Resources:  American  Studies  Panel  II, 
Division  of  Research  Programs,  for 
projects  beginning  after  April  1, 1984. 

5.  Date:  November  21. 1983. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  to  Research 
Materials  Translations  Program:  Asian 
Panel.  Division  of  Research  Programs, 
for  projects  beginning  after  April  1, 1964. 

6.  Date:  November  21-22, 1983. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  to  Research 
Resources:  World  Studies  Panel. 
Division  of  Research  Programs,  for 
projects  beginning  after  April  1, 1984. 

7.  Date:  November  28. 1983. 
Time:  8:30  a.m.  to  SKX)  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  to  Research 
Materials  Translations  Program: 
Germanic  Panel.  Division  of  Research 
Programs,  for  projects  beginning  after 
April  1. 1984. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
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information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  of 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action:  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15. 1978. 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4J. 
(6)(9)(B)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  788-0322. 
Stephen  |.  McCleary. 
Advisory  Committee,  Management  Officer. 

im  Doc.  83-28573  Filed  10-19-83:  8:45  ami 
BIUJNQ  COOE  753S-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PropfMed  Revised  S<q>plemental 
Guidance  on  Implementation  of  the 
Privacy  Act  of  1974 

agency:  Office  of  Management  and 
Budget. 

ACTION:  Request  for  conunents  on 
proposal  to  revise  guidance  on 
implementation  of  the  Privacy  Act  of 
1974. 


summary:  This  document  extends  the 
period  for  public  comment  on  a  proposal 
to  revise  certain  Privacy  Act 
implementation  guidance.  The  proposal 
was  published  in  the  Federal  Register  on 
August  11, 1983  (48  FR  36359). 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  N.  Veeder,  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs,  Room  3235,  New 
Executive  Office  Building,  Washington. 
D.C.  20503:  telephone  (202)  395-4814. 
SUPPLEMENTARY  INFORMATION:  On 
August  11. 1983,  OMB  pubhshed  a  notice 
in  the  Federal  Register  soliciting  public 
comment  on  a  proposal  to  revise 
guidance  on  the  relationship  of  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  of  1974.  Interested  parties 
were  invited  to  provide  comments  on  or 
before  October  1, 1983.  Because  of 
recent  judicial  activity  in  this  area,  OMB 


is  extending  the  comment  period  until 
December  1. 1963.  Comments  should  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Washington.  D.C. 
20503.  For  the  convenience  of  those  who 
may  wish  to  comment  or  to  revise 
comments  already  provided,  the  text  of 
.  the  proposal  is  reproduced  below. 

The  Office  of  Management  and  Budget 
proposes  to  revise  its  "Inplementation  of 
the  Privacy  Act  of  1974  Supplementary 
Guidance"  Fedetal  Register,  Volume  40. 
No.  234,  dated  December  4. 1975,  56741) 
as  follows: 

"The  first  and  last  paragraphs  of 
section  8.  'Relationship  to  the  Freedom 
of  Information  Act  (subsection  (qj'  are 
deleted.  The  following  is  added  to  the 
end  of  the  section  8: 

The  Privacy  Act  and  the  FOIA  should 
be  read  together  to  permit  an  agency  to 
deny  access  to  records  sought  by  the 
subject  individual  under  the  FOIA  on 
the  basis  of  exemption  {b)(3)  if  those 
records  are  exempted  from  release  to 
the  individual  under  the  Privacy  Act 
This  interpretation  is  supported  by  the 
majority  of  courts  that  have  reviewed 
the  question  of  the  relationship  between 
the  two  laws.  They  have  held  that  the 
Privacy  Act  is  a  (b)(3)  statute  for 
purposes  of  the  FOIA.  (Note  that  the 
D.C.  Circuit  created  a  split  in  the  circuits 
when  it  held  that  the  two  laws  must  be 
read  independently.) 

FOIA  exemption  (b)(3)  provides  that 
access  under  the  FOLA  is  not  required  if 
the  material  sought  is  specifically  barred 
frt>m  disclosure  by  statute  (other  than  by 
the  FOIA  itself),  provided  that  such 
statute  (a)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  (b)  estabUshes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld. 

Records  may  be  withheld  from  the 
individual  under  the  Privacy  Act  if  they 
are  maintained  in  exempt  systems  of 
records  as  provided  by  sections  (j)  or  (k) 
of  the  Act  or  if  the  records  were 
compiled  in  reasonable  anticipation  of 
civil  action  or  proceedings  as  provided 
in  subsection  (d)(5).  (Note,  however,  tfiat 
for  certain  exempt  systems,  substantial 
portions  of  the  covered  records  may  be 
required  to  be  released.  For  example, 
see  the  requirements  of  (k)(5).)". 
CfaristoplMr  DeMutk. 

Administrator  for  Information  and  Regulatory 

Affairs. 

|FK  Doc  83-28S8S  Filed  10-19-83:  a'45  ami 
BILLING  COOE  31«I-«1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


CofiMnitlaa;  Open  Mealing 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday.  Novembers.  1983 
Thursday,  November  10. 1963 
Thursday.  November  17, 1963 

These  meetings  will  convene  at  10 
a.m.  and  will  be  held  in  Room  5A06A. 
Office  of  Personnel  Management 
Building.  1900  E  Street.  NW.. 
Washington.  D.C 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairdian. 
representatives  of  Bve  labor  unions 
holding  exclusive  bai^gaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  Hve  Federal  agencies. 
Entitiement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53, 5 
U.S.C.  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  bodi  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  pubhc  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  463)  and  5  U.S.C  552b(c)(9)(B). 
These  caucuses  may.  depending  on  the 
issues  involved,  constitute  a  substantial 
portion  of  the  meeting. 

Annually  the  Committee  pubUshes  for 
the  Office  of  Personnel  Management  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public 
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upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340, 
1900  E  Street,  ^fW.,  Washington,  D.C. 
20415,  (202)  632-9710. 
William  B.  Davidson,  |r.. 

Chairman.  Federal  Prevailing  Rate  Advisory 
Committee. 

October  12. 1983. 

\n  Doc  83-28SM  Filed  10-19-03:  8:45  ORl) 
BIUJNG  COOE  UZS-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Boston  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

October  14, 1983. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Newport  Electric  Corporation 
Common  Stock,  No  Par  Value  (File 
No.  7-7163) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  7, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Ooc.  83-28633  Filed  10-19-83:  8:45  ami 
BILLNtG  COOE  WIO-OI-M 


[SR-CBOE-63-29;  Rd.  No.  20284] 

Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

October  14, 1983. 

On  September  2, 1983,  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE")  LaSalle  at  Jackson,  Chicago, 
IL  60604,  filed  with  the  Securities  and 
Exchange  Commission  (the 
"Commission")  a  proposed  rule  change 
under  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  under  the  Act.  The  proposed 
rule  change  would  amend  CBOE  Rule 
24.9  to  provide  that  CBOE  bro^d-based 
stock  index  options  '  may  expire  either 
at  three-month  intervals  or  in 
consecutive  months.  Currently,  CBOE's 
individual  stock,  debt  and  index  options 
expire  at  three-month  intervals  only. 
The  proposal  would  allow  CBOE  to 
maintain  no  more  than  four  different 
expirations  when  an  index  option 
expires  in  consecutive  months.  CBOE  is 
also  proposing  to  permit  the  opening  of  a 
new  series  of  stock  index  options  that 
have  30  days  or  more  remaining  to 
expiration  on  their  first  day  of  trading; 
currently  CBOE  does  not  allow  a  new 
series  of  options  to  open  if  there  is  less 
than  45  days  remaining  to  expiration  on 
their  first  day  of  trading. 

The  CBOE  proposal  is  virtually 
identical  to  an  American  stock 
Exchange.  Inc.  ("Amex")  proposal 
approved  by  the  Commission  on 
September  20, 1983.^  The  only  difference 
between  the  Amex  and  CBOE  proposals 
is  that  Amex  provided  that  all  Amex's 
broad-based  index  options  would  expire 
in  consecutive  months,  while  under 
CBOE's  proposal  CBOE  may  choose 
whether  each  of  its  broad-based  index 


■  In  its  initial  filitig  CBOE  proposed  allowing  all 
its  index  options — broad  or  narrow-based — to 
expire  in  consecutive  months.  CBOE  subsequently 
amended  the  proposed  rule  change  to  limit  its 
applicailon  to  broad-based  index  options.  See 
Amendment  No.  2.  filed  with  the  Commission  on 
October  7. 1983.  CBOE  cuirently  lists  and  trades 
two  broad-based  index  options — The  standard  and 
Poors  100 Index  ("SP  1(M")  Option  and  the 
Standard  and  Poor's  500  Index  ("S4P500")  Option. 

*  Securities  Exchange  Act  Release  No.  20201. 
September  20,  1983:  48  FR  43747,  September  28.  19B3 
(the  "Amex  Release").  The  Amex  proposal  was 
approved  efTective  as  of  December  1. 1983. 


options  will  expire  in  three-month 
intervals  or  in  consecutive  months.' 

Notice  of  the  proposed  rule  change 
was  given  by  the  issuance  of  a 
Commission  Release  (Securities 
Exchange  Act  Release  No.  20156, 
September  9, 1983)  and  by  publication  in 
the  Federal  Register  (48  FR  41123, 
September  13, 1983).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing.* 

The  Commission  finds  that  the  CBOE 
proposal  is  in  all  material  respects 
identical  to  the  Amex  proposal 
regarding  monthly  expiration  that  we 
recently  approved.*  For  the  reasons  set 
forth  in  the  Amex  Release,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
a  national  securities  exchange  and,  in 
particular,  the  requirements  of  Section  6, 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  act,  that  the 
proposed  rule  change  is  approved, 
effective  as  of  December  1, 1983. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|KR  Dix;.  8J-286.W  Rled  10-19-83: 8:45  amj 
BILLING  CODE  MIO-OI-H 


[SR-CBOE-S3-36;  R*.  No.  202851 

Chicago  Board  Options  Exctiange, 
Inc.;  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

October  14, 1983. 

On  October  7, 1983,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"),  LaSalle  at  Jackson,  Chicago. 
IL  60604,  filed  with  the  Securities  and 
Exchange  Commission  (the 
"Commission")  a  proposed  rule  change 
under  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 


'  The  Commission  notes  that,  because  of  the 
choice  CBOE  leaves  itself  under  its  proposal,  it  is 
required  to  submit  a  separate  fihng  under  Rule  19l>- 
4  designating  which  of  its  broad-based  index 
options  it  wishes  to  trade  with  expirations  in 
consecutive  month^.  The  CBOE  has  submitted  and 
the  Commission  has  approved  a  CBOE  proposal  to 
trade  its  SftP  100  option  contract  with  monthly 
expirations:  this  leaves  the  CBOE's  SAP  500  option 
contract  on  its  current  March  quarterly  expiration 
cycle.  Securities  Exchange  Act  Release  No.  20285, 
October  14. 1983. 

*  The  Commission  has  previously  received  and 
considered  substantial  comment  on  monthly 
expirations.  See  the  Amex  Release. 

'  See  note  2.  supra. 
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Rule  19b-4  under  the  Act.  We  are 
publishing  this  notice  to  solicit  your 
comments  on  this  proposed  rule  change, 
which  is  described  below. 

CBOE  proposes  to  list  option 
contracts  which  expire  in  consecutive 
months  on  CBOE's  Standard  and  Poor's 
("S&P")  100  index  options  contract.  In  a 
parallel  proposal  approved  by  the 
Commission  today.  CBOE  changed  its 
rules  to  allow  the  listing  and  trading  of 
broad-based  index  options  which  expire 
either  in  three-month  intervals  or  in 
consecutive  months,  such  approval  will 
be  effective  on  December  1. 1983."  By 
this  filing.  CBOE  would  trade  S&P  100 
Index  Options  with  monthly  expirations; 
the  other  CBOE  broad-based  index 
option,  the  S&P  500  Index  Option,  would 
continue  to  expire  at  three-month 
intervals.  The  CBOE  states  that  the 
statutory  basis  of  the  proposed  rule 
change  is  Section  6(b)(5)  of  the  Act. 

You  are  invited  to  submit  written  data 
and  views  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register.  If 
you  desire  to  submit  written  data  and 
views,  please  file  six  copies  with  the 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  Washington,  DC  20549.  Please 
refer  to  File  No.  SR-CBOE-83-36. 

Copies  of  the  submission,  all 
isubsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
CBOE. 

Because  the  Commission's  approval  of 
CBOE's  rule  change  alowing  either 
quarterly  or  monthly  expirations  does 
not  become  effective  until  December  1, 
1983,  the  effective  date  of  approval  of 
this  proposal  also  will  be  December  1, 
1983.  Subject  to  that  condition,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and,  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder. 


The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
notice  of  the  filing  was  published.  As 
noted  above,  notice  of  the  possibility 
that  CBOE  might  seek  to  trade  one  or 
more  broad-based  index  options 
contracts  on  a  monthly  expiration  cycle 
previously  was  published.  Hence,  this 
proposal,  which  simply  implements  the 
authority  CBOE  already  has  sought,  is 
largely  technical  and  administrative  in 
nature.  Prior  notice  of  the  proposed  rule 
change  is.  therefore,  unnecessary  to 
provide  the  public  an  adequate 
opportunity  to  comment  or  to  protect 
investors  and  the  pubhc  interest. 
Furthermore,  approval  of  the  proposed 
rule  change  at  this  time  will  provide 
broker-dealers  and  the  public  the 
maximum  amount  of  time  possible  to 
prepare  for  the  establishment  of  monthly 
expirations  in  the  S&P  100  Index 
Options. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  is  approved, 
effective  as  of  December  1, 1983. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Dot  83-28637  Filed  10-1)^-83:  8:45  amj 
BIUJNG  COOE  ntO-OI-M 


'  Securities  Exchange  Act  Release  No.  20284. 
October  14. 1<>83. 


(File.  No.  SR-OTC-83-7:  ReL  No.  20291 J 

Depository  Trust  Co.;  FiHng  and 
Immediate  Effecthfeness  of  Proposed 
Rule  Change 

October  14. 1983. 

On  September  23. 1983.  the  Depository 
Trust  Company  (DTC)  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  under  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act"),  as  described  herein. 
The  Commission  is  publishing- this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  amends 
DTC's  fee  to  participants  for  DTC's 
Payment  Order  Service  to  a  chai^  of 
$0.45  for  paper  instructions  and  ft).34  for 
instructions  via  the  Participant  Terminal 
System  ( "PTS").  DTC's  Payment  Order 
Service  provides  participants  with  a 
convenient  method  for  setting  certain 
money  payments  related  to  securities 
transactions.  DTC  asserts  that 
efficiencies  and  other  benefits 
associated  with  the  use  of  PTS.  as  well 
as  DTC's  policy  of  encouraging  such  use. 
warrant  the  reduced  fees  for  payment 
orders  processed  through  PTS.  DTC 


believes  the  proposed  rule  change  is 
consistent  with  section  17A(b)(3)(D)  of 
the  Act  which  authorizes  DTC  to  adopt 
reasonable  fees  for  the  services  which  it 
provides  to  participants. 

This  rule  change  has  become 
effecitve.  under  Section  19(b)(3)(A)  of 
the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  after  September 
23. 1983.  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest  for  the  protection  of 
investors,  or  othenvise  in  furtherance  of 
the  purposes  of  the  Act 

You  are  invited  to  submit  written  data 
and  views  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register.  If 
you  decide  to  comment  on  this  rule 
change,  please  file  six  copies  of  your 
comment  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  D.C.  20549.  Please  refer  to 
File  No.  SR-DTC-83-7. 

DTCs  proposed  rule  change  and  all 
related  documents  (other  than  those 
which  may  be  withheld  form  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  §  552)  will  be  available  for 
inspection  and  copying  at  the 
Commission's  PubUc  Reference  Room. 
450  Fifth  Street  NW.,  Washington.  D.C 
Copies  of  DTCs  submission  and  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC 

For  the  Commission,  by  the  Division  of 
Market  Regulation  Pursuant  to  delegated 
authority. 

George  A.  FitzsimnioBs, 

Secretary. 

|FR  Doc  83-28834  Filed  10-19-S3.  &4S  anj 
BIUJNQ  CODE  niA-OI-ll 


ISR-NASO-43-B;  Release  No.  202801 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Citange 

October  14, 1983. 

The  National  Association  of  Securities 
Dealers,  Inc.  ( "NASD"),  1735  K  Street 
NW.,  Washington,  D.C.  20006.  submitted 
on  May  31, 1983,  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder  to  amend  the 
NASD  Uniform  Practice  Code  (""Code"). 
The  principal  modification  made  by  the 
proposed  rule  change  is  the  application 
of  the  Code  to  unit  investment  trust 
("UIT')  securities.  A  number  of 
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amendments  to  the  existing  language  of 
the  Code  also  are  proposed  which 
conform  various  sections  with  the 
inclusion  of  UITs  in  the  Code's 
coverage.  A  new  Section  50(c)(ii)  is 
added  to  provide  a  buy-in  procedure  for 
UITs  similar  to  the  provisions  of  the 
Municipal  Securities  Rulemaking 
Board's  Rule  G-12. 

The  NASD  states  that  the  inclusion  of 
UITs  under  the  Code  will  provide 
industry-wide  uniformity  for  the  trading 
and  trade-processing  of  UITs.  In 
addition,  the  proposed  rule  change 
clarifies  that  the  Code  applies  only  to 
secondary  market  transactions  and 
excludes  both  redeemable  securities 
registered  under  the  Investment 
Company  Act  of  1940  other  than  UITs 
and  direct  participation  program 
securities  from  the  Code's  coverage. 
These  provisions  will  codify  current 
NASD  practice. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
20060,  August  5, 1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  36718,  August  12, 1983).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursvant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 
George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc  83-20635  Filed  tO-l».«3:  8:45  am| 
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[File  No*.  Sn-PCC-82-7,  SR-PCC-e3-3  and 
SH-PCC-83-4;  Release  No.  202861 

Pacific  Clearing  Coip.;  Order 
Approving  Proposed  Rule  Ctianges 

October  14. 1983. 

On  September  27, 1982,  July  14, 1983, 
and  August  16. 1983,  Pacific  Clearing 
Corporation  ("FCC")  submitted  to  the 
Commission  proposed  rule  changes  ' 


pursuant  to  section  19(b)(2)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(2).  and  Rule 
19b-4  thereunder.  The  proposals  were 
filed  to  update  and  to  conform  PCC's 
rules  to  the  Act  and  the  Division  of 
Market  Regulation's  Standards 
concerning  full  registration  of  clearing 
agencies.*  No  comments  were  received 
by  the  Commission. 

File  No.  SR-PCC-^2-7  consolidates 
into  a  single  rule:  (i)  Minimum  standards 
for  admission  to  PCC  and  continuing 
participation  in  PCC;  (ii)  PCC's  authority 
to  discipline  participants;  and  (iii)  the 
rights  and  obligations  of  PCC  and  its 
applicants  and  participants  if  PCC 
limits,  denies  or  conditions  their  access 
to  PCC.  The  filing  also  sets  forth  PCC's 
Standards  of  Financial  Responsibility 
and  Operational  Capability 
("Standards"),  which  PCC  would  apply 
to  its  members  and  applicants  for 
membership.  These  largely  separate 
Standards  for  broker-dealers  and  banks 
provide:  (i)  Minimum  financial  and 
operational  requirements  for  members 
and  applicants;  (ii)  criteria  for  closer 
surveillance  of  certain  securities  issues 
and  financially  or  operationally  troubled 
members;  (iii)  guidelines  for  requiring 
members  to  provide  PCC  specified 
further  assurances  of  financial 
responsibility  and  operational 
capability:  and  (iv)  requirements  for 
members  to  report  to  PCC  capability; 
and  (iv)  requirements  for  members  to 
report  to  PCC  on  a  regular  basis  and 
upon  the  occurrence  of  specified  events. 

File  No.  SR-PCC-83-3  modifies 
existing  rules  or  adds  new  rules 
regarding:  (a)  The  operation  of  PCC's 
continuous  net  settlement  ("CNS") 
system;  (b)  members'  payment  of  daily 
money  settlement  obligations;  (c)  "good 
delivery"  requirements  for  physical 
securities  deliveries  into  the  CNS 
system;  (d)  calculation  and  collection  of 
members'  mark-to-the-market 
requirements;  (e)  PCC's  buy-in 
procedures;  (f)  PCC's  reclamation 
procedures;  and  (g)  PCC's  dividend  and 
interest  payment  procedures.  The  filing 
also  includes  significant  enhancements 
to  PCC's  safeguarding  systems  by 
modifying  existing  rules  or  adding  new 
rules  regarding:  (a)  PCC's  liens  on 
members'  valued  positions;  (b)  PCCs 


'  File  No.  SR-PCC-S2-7.  notice  of  which  was 
given  in  Securities  Exchange  Act  Release  No.  19196 
(November  1. 19B2).  47  FR  50792  INovember  9. 1982): 
File  No.  SR-PCC-S3-3.  notice  of  which  was  given  in 


Securities  Exchange  Act  Release  No.  20128  (August 
29. 1983).  4«  FR  40335  (September  S  1983):  and  File 
No.  SR-PCC-83-4.  notice  of  which  was  given  in 
Securities  Exchange  Act  Release  No.  20115  (August 
25. 1983).  48  FR  39550  (August  31. 1963).  An 
amendment  to  File  No.  SR-PSDTC-82-7  was  filed 
on  August  1ft  1983.  and  was  published  for  notice  in 
Securities  Exchange  Act  Release  No.  20149 
(September  2. 1983),  48  FR  40590  (September  8. 
1963). 

•  See  Securities  Exchange  Act  Release  No  18900 
dune  17.  1960).  45  FR  41920  (June  23.  1980). 


authority  to  levy  and  collect  from 
members  further  assurances  of  financial 
responsibiUty  and  operational  capacity; 
(c)  PCC's  rights  to  suspend  summarily 
members  in  certain  circumstances  and 
to  close  out  their  securities  positions;  (d) 
PCC's  insolvency  procedures,  including 
authority  to  reverse  certain  securities 
deliveries  and  to  buy-in  and  sell-out  the 
insolvent's  securities  positions;  (e), 
PCC's  rights  to  decline  to  act  for 
financially  solvent  members;  (f)  PCC's 
authority  to  institute  financial 
responsibility  and  operational  capability 
standards  for  applicants  and  members; 
(g)  PCC's  rights  to  discipline  members; 
and  (h)  PCC's  hearing  and  appeal  rights 
and  procedures  for  aggrieved  applicants 
and  members.  The  proposal  also 
includes  a  new  rule  requiring  PCC  to 
have  an  audit  of  its  system  of  internal 
accounting  controls  by  an  independent 
public  accountant  and  to  furnish  to 
members  copies  of  the  accountant's 
report.  In  addition,  the  filing  adds  new 
procedures  for  nominating  and  electing 
individuals  to  PCC's  board  of  directors. 

Finally,  File  No.  SR-PCC-83-4  would 
amend  both  PCC's  authority  regarding 
its  clearing  fund  and  the  clearing  fund's 
structure.  First,  PCC  would  maintain  a 
clearing  fund  separate  from  the 
participants  fund  of  its  affiliated 
registered  securities  depository.  Pacific 
Securities  Depository  Trust  Company 
("PSDTC").  Second,  PCC  would  be 
authorized  to  invest  clearing  fund  cash 
in  United  States  Government  securities. 
Third,  PCC's  authority  to  use  clearing 
fund  assets  would  be  narrowed.  PCC 
would  use  clearing  fund  assets  to  meet 
losses  or  liabilities  incident  to  clearance 
and  settlement  activities. 

The  proposal  also  would  change 
individual  member  and  aggregate 
clearing  fund  contribution  levels.  First,  a 
member's  minimum  contribution  would 
be  increased  to  $5,000.  Second,  PCC 
would  calculate  a  member's  required 
clearing  fund  contribution  on  the  basis 
of  the  member's  aggregate  clearance 
activity  in  all  of  its  accounts  at  PCC  (the 
$5,000  minimum  contribution  also  would 
be  applied  to  the  member  once  and  not 
to  each  of  its  accounts).  Third,  PCC's 
formula  by  which  individual  member's 
clearing  fund  requirements  are 
calculated  (other  than  the  minimum 
deposit  requirement)  would  be  changed 
substantially.  PCC  would  calculate  a 
member's  contribution  requirement  by: 
(a)  Totalling  all  of  the  member's  net 
debits  and  credits  settling  through  PCC's 
and  CNS  system  during  each  calendar 
quarter  (or  lesser  period  of  time,  as  PCC 
determines  in  its  discretion),  (b)  dividing 
that  total  by  the  number  of  business 
days  in  the  quarter  (or  such  lesser 
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period)  to  arrive  at  the  member's 
average  daily  CNS  debits  and  ciediU. 
and  (c)  multiplyii^  the  member's 
average  daily  CNS  debits  and  credits  by 
2%  percent* 

"Hie  proposal  makes  additional 
changes  in  die  types  of  collateral  that 
members  can  use  to  secure  theif  clearing 
fund  "open  account  indebtedaess."  i.e^ 
■  clearing  fund  assets  over  and  above  the 
member's  minimum  cash  deposit  PCC 
members  would  be  able  to  secure  their 
open  account  indebtedness  with 
irrevocable  letters  of  credit  issued  ia 
favor  of  PCC  by  PCC-approved  financial 
institutions.*  PCC  will  control  closely 
participant  letter  of  credit  usage  through 
a  number  of  safeguarding  mechanisms, 
such  as  PCCs  approval  of  financial 
institutions  as  letter  of  credit  issuers 
and  PCCs  general  authority  to  prevent 
or  to  deter  an  undue  ooncentratioo  of 
letters  of  credit  from  one  or  more 
approved  letter  of  credit  issuers.  The 
proposal  contains  no  specific 
concentration  requirements  other  than 
the  stated  limitation  that  no  single  letter 
of  credit  issuer  can  issue  letters  of  credit 
aggregating  more  than  25  percent  of  the 
total  participants  fimd  (or  such  other 
percentage  as  determined  by  PCC's 
board  of  directors^  PCC  has  undertaken, 
however,  to  design  and  receive 
Commission  approval  of  all  appropriate 
concentration  requirements  prior  to 
implementing  its  letter  of  credit 
pro-am.  Also,  members  no  longer  could 
secure  their  open  account  indebtedness 
%vith  fai^Kgrade  bearer  immicipal  bonds. 
FinaBy,  the  proposed  rule  dianges 
contain  tedmical  or  non-substantive 
revisions  to  PCCs  rales  and  by-laws. 

During  the  course  of  ttie  foB 
registration  review  process,  these 
proposed  role  changes  were  specifically 
considered  by  the  Commission  and  were 
found  to  be  consistent  with  the 
provisions  of  the  Act  «uid  the  ^andards. 
For  the  reasons  ttiacnssed  in  the  Full 
Registration  Ordet.*  the  Commissicm 
finds  that  the  proposed  rule  changes  are 
consistent  with  the  Act  and  the  rules 
thereunder  applicable  to  registered 


*To  ease  implementation  of  the  larger  deariqg 
fund  requiremenU.  I>CC  will  calculate  and  wiB 
adviM  each  member  of  its  new  cheering  fond 
requirement  based  on  its  iourtli  calendar  qimter 
activity.  At  year  end.  the  new  requiremenU  will 
become  effective,  and  memtiers  will  be  required  to 
meet  the  new.  increased  dearing  ftind  leveh. 

*  POC  has  aadaitakaa  a«l  to  aqdement  te  iettar 
of  credit  {myaa  until  «ht  dearias  fond  incnaaaa 
become  effective  See  note  3  supra.  PCC  alM  hM 
undertaken  to  receive  Commission  approval  of 
appropriate  criteria  for  qualifying  financial 
institutions  as  tetter  of  oretfit  inuers  prior  to  the 
progiam's  impleraentatiaB. 

*See  Secuiitiea  BxdMnge  Ad  Rataaae  f4a  aea 
(September  23, 1083).  4S  FR  45167  (October  3. 1963). 


clearing  agencies  and.  in  J 
SectioQ  17A  of  the  Act 

It  is  therefoK  ordered,  pursuant  to 
Sectioa  UI^X2j  of  (he  Act  that  (be 
proposed  rate  changes  retarenced  above 
be.  and  hereby  are.  appiovwL 

For  Ae  Gonanssion.  by  dw  DMmm  of 
MadcetitegBiatiaB  pwniaiit  todek^itod 

authority. 

G«atfe  A.  FiliiinBaH. 

Secretary. 

(FK  Doc  S»-2aB12  PHed  lO-ia-83:  S:«S  am| 


[Fla  No*.  SR-mnC-n-r  and  SR-PSOTC- 
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Pacific  SMuritiM  DaposHory  Trust 
CojOrdar  Approving  PropoMd  Ruic 

October  14, 1983. 

On  August  le,  19B3.  Pacific  Securities 
Depository  Trust  Company  ('TSDTC) 
filed  with  Oie  Commission  proposed  r^ 
changes,'  pursuant  to  Section  19(b)(2)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act").  IS  U.S.C  78s(b)(2).  and  Role 
19b-4  thereunder.  The  proposals  were 
filed  to  improve  generally  various 
portions  of  PSOTC's  rales  and  to 
conform  them  to  the  Division  of  Market 
Regulation's  Standards  for  the 
R^istratitm  of  Clearing  Agencies  that 
concern  Sections  17A(bKd)(AHI)  of  tbe 
Act.*  No  comments  were  received  by  the 
Conunission. 

File  Na  SR-PSOTC-8S-7  avouM. 
among  other  things,  modify  existing 
rules  or  add  new  rules  regarding:  (i)  "iTie 
types  of  entities  that  are  eligible  to 
participate  in  PSDTC;  (u)  the  standards 
that  applicants  must  satisfy  to 
participate  in  PSDTC;  (iii)  background 
infon^tion  that  applicants  must  fiunish 
P^nC;  (iv)  stfUMlards  of  financial 
reqxmsibitity  and  operational  capadty 
that  partidpantB  must  satisfy 
continuously:  (v)  PSDTCs  rights  to 
discipline  participants;  (vi)  PSDTCs 
rights  to  suspend  smnmaiily  participants 
in  certain  circumstances  and  to  ciose- 
out  their  positifHis;  (vii)  PSDTCs  Uens 
on  deposited  funds  and  secmities;  (viii) 
PSDTCs  insolvency  procedures, 
includiBg  tights  to  reverse  certain 
securities  deliveries  or  payments  for 
securities;  (tx)  hearing  and  appeal  rights 
and  procedures  flor  aggrieved  applicants 
and  participants:  (x)  PSDTCs  obligation 


to  provide  periodicaily  to  its 
participants  copies  at  inliiiM 

accounting  oonin 

PSOTCa  iadepea 

(xi)  piooederes  Cor  i 

electing  individnais  to  FSOTCTs  < 

directoes:  and  (xii)  additiaaai 

safaataative  or  technical  amonABimntf  lo 
PSDTCs  rales. 

File  Na  SR-PSDTQ<63-e  would 
amend  both  PSDTCs  muAo^ 
regardiag  die  partadpants  famd  and  die 
participants  faad'a  atnictare.  Ilrst. 
PSDTC  would  maintain  a  participants 
fund  separate  froB  ^  partidpaots  Aiad 
of  its  affiliated  registered  ciearii^ 
corporation.  Pacific  Qearii^ 
Corporation  (T^XT).  Second.  PSDTC 
would  be  aodiori^d  to  invest 
participants  fund  cash  in  Umted  States 
Government  securities.  Tliird.  PSDCTs 
authority  to  use  participants  fund  assets 
would  be  narrowed.  PSDTC  would  use 
those  assets  to  meet  losses  or  li^iUSes 
incident  to  the  operation  of  a  securities 
depository  which  holds  and  transfers 
securities  on  behalf  of  members  and  on 
behalf  of  banks  to  whom  securities  have 
been  pledged  by  members.  Fourth, 
members  using  PSDTCs  soon-to-be- 
implemented  Municipal  Bearer  Bond 
Service  would  be  required  to  contribute 
to  a  new.  separate  participants  fund  (the 
"municipal  fond  contribution'^  related 
to  that  service.* 

fa  addition.  File  No.  SR^'SDTC-8J-8 
would  change  individual  member  and 
aggregate  participants  fund  contribution 
levels.  First  a  member's  minimum 
contribution  would  be  increased  to 

93UUU.  A  meunjex  S  iHlninwtm  tn^q|i^;^yj|| 

fund  contribution  also  would  be  SSOQO. 
Second.  PSDTCs  fbmrala  by  wfaidi 
individual  member's  partidpants  fimd 
requirements  are  calodated  (other  than 
the  nuniraum  deposit  teqaiiemeiil) 
would  be  changed  sobstantiaUy.  PSDTC 
would  calculate  a  member's  cantribution 
requirement  by:  (a)  Totalling  all  (rf  the 
member's  valued  securities  deliveries 
(both  physical  ami  book-mtry 
deliveries)  duriag  each  calendar  quarter 
(or  lesser  period  of  time,  as  P^XTC 
determines  in  its  discretion),  (b)  dividing 
that  total  by  the  number  of  business 
days  in  the  qoaiter  (or  soA  lesser 
period)  to  arrive  at  tiie  member's 
average  daily  valued  deliveries,  and  (c) 


■  File  N^  SR-FSDTC-8>-7.  notice  of  i>tiicfa  waa 
givaa  io  SeoariMaa  bciuoBe  Ad  Rslaaae  No.  snu 
(August  25.  IflSaO,  4S  FR  30S51  (Augnat  31.  UB3):  File 
No.  SR-PSITTC-SS-B,  notice  of  which  was^ven  in 
SeciaWea  Burfiaune  Act  Release  No.  20129  (August 
29. 19S3).  48  FR  40331  (September  6. 1983). 

'See  Secniitiea  Exchange  Act  Release  Na  16800 
(June  17. 1980).  45  FR  41S20  (June  23, 1980). 


*  PSDTC  recentiy  filed  wiOi  4w  Coonaiaaion  a 
propoaed  rule  change  designed  to  impleinent 
PSDTCs  Mmiciiwl  Baarer  Bond  Serrior  PSDTC 
has  not  yd  ytopaaed  a  biiBiila  forcaloriatiiqt  a 
member^  aiaiicipal  land  wntribution.  PSDTC 
staiad  dMl  the  foninila  will  be  based  upon  the 
member^  «ae  of  the  Moridpal  Baarer  Bond  Service 
and  PSDTCs  analjrsia  of  the  Service's  potential 
flnancial  risk*.  The  Commiaaian  expects  that 
PSDTC  will  file  that  fonniiia  with  the  Commission 
in  accordance  with  Section  19(b)  of  the  Act. 
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multiplying  tiie  member's  average  daily 
valueid  deUveries  by  one  percent  Third, 
the  ceiling  for  each  member's 
participants  fimd  contribution  would  be 
raised  significantly.  The  maximum 
contribution  now  would  be  $100,000.* 

Finally.  File  No.  SR-PSDTC-8»-a 
would  change  the  types  of  collateral  that 
members  can  use  to  secure  their 
participants  fund  "open  account 
indebtedness,"  i.e.,  participants  fund 
assets  over  and  above  the  member's 
minimum  cash  deposit.  The  proposal 
would  enable  PSDTC  members  to  secure 
their  open  account  indebtedness  with 
irrevocable  letters  of  credit  issued  in 
favor  of  PSDTC  by  PSDTC-approved 
financial  institutions.*  The  proposal 
contemplates  that  PSDTC  will  control 
closely  participant  letter  of  credit  usage 
through  a  number  of  safeguarding 
mechanisms,  such  as  PSDTC's  approval 
of  financial  institutions  as  letter  of 
credit  issuers  and  PSDTC's  general 
authority  to  prevent  or  to  deter  an  undue 
concentration  of  letters  of  credit  fitMn 
one  or  more  approved  letter  of  credit 
issuers.  The  proposals  contain  no 
specific  concentration  requirements 
other  than  the  stated  limitation  that  no 
single  letter  of  credit  issuer  can  issue 
letters  of  credit  aggregating  more  than 
25%  of  the  total  participants  fund  (or 
such  other  percentage  as  determined  by 
PSDTC's  board  of  directors).  PSDTC  has 
undertaken,  however,  to  design  and 
receive  Commission  approval  of  all 
appropriate  concentration  requirements 
prior  to  implementing  its  letter  of  credit 
program.  In  addition,  members  no  longer 
could  secure  their  open  account 
indebtedness  with  high-grade  bearer 
municipal  bonds. 

During  the  course  of  the  full 
registration  review  process,  these  rule 
changes  specifically  were  considered  by 
the  Commission  and  were  found  to  be 
consistent  with  the  provisions  of  the  Act 
and  the  Division's  Standfirds  concerning 
full  registration  of  clearing  agencies.  For 
the  reasons  discussed  in  the  Full 
Registration  Order.'  the  Commission 


*  To  ease  implementation  of  the  larger 
participant*  fund  requirements.  PSDTC  will 
calculate  and  advise  each  member  of  its  new 
participants  fund  requirement  based  on  its  fo«u1h 
calendar  quarter  activity.  At  ye4r  end.  the  new 
requirements  wil  become  effective,  and  members 
will  be  required  to  meet  the  new.  increased 
participants  fund  levels. 

•PSDTC  has  undertaken  not  to  implement  its 
letter  of  credit  program  until  the  participants  fund 
increases  become  effective.  See  note  4  supra. 
PSDTC  also  has  undertaken  to  receive  Commission 
approval  of  appropriate  criteria  for  qualifying 
financial  institutions  as  letter  of  credit  issuers  prior 
to  the  program's  implementation. 

•See  Securities  Exchange  Act  Release  No.  20221 
(September  23. 1983).  48  FR  45167  (October  3. 1983). 


believes  that  the  proposed  rule  changes 
are  consistent  with  the  Act  and  the  rules 
thereunder  applicable  to  registered 
clearing  agencies,  and  in  particular  the 
requirements  of  Section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  changes  referenced  above 
be,  and  hereby  are.  approved. 

For  the  Conunission.  by  the  Division  of 
Market  Regtilation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
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Sett-Regulatory  Organizations; 
Proposed  Rule  Ctumge;  American 
Stock  Exctiange,  Inc.,  Requirement  To 
Deliver  Stock  Index  Optk>ns 
Disclosure  Documents 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  6, 1983  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items.  I,  Q.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Ina 
("AMEX"  or  the  "Exchange")  proposes 
to  amend  Rule  926,  as  set  forth  below. 
Italics  indicates  material  proposed  to  be 
added;  brackets  [    ]  indicate  material 
proposed  to  be  deleted. 
Rule  926    Delivery  of  Options 
Disclosure  Document  and 
Prospectus 

(a)  Options  Disclosure  Document. 

Every  member  and  member 
organization  shaU  deliver  [a  current 
Options  Disclosure  Document]  to  each 
customer.-  [at  or  prior  to  the  time  such 
customer's  account  is  approved  for 
options  trading,  relating  to  options  on 
the  category  or  categories  of  underlying 
securities  covered  by  such  approval.] 

(i)  a  current  Options  Disclosure 
Document  relating  to  stock  options  at  or 
prior  to  the  time  such  customer's 
account  is  approved  for  any  category  or 
categories  of  options  trading; 

(ii)  a  current  Options  Disclosure 
Document  relating  to  stock  index 


options  at  or  prior  to  the  time  a 
custimer's  account  engages  in  a  stock 
index  option  transaction; 

(Hi)  a  current  Options  Disclosure 
Document  relating  to  options  on  any 
other  category  or  categories  of 
underlying  securities  (e.g.,  interest  rate 
securities)  at  or  prior  to  the  time  a 
customer's  account  is  approved  for  such 
category  or  categories  of  options 
trading. 

Thereafter,  each  amended  Options 
Disclosure  Document  shall  be 
distributed  to  every  customer  having  an 
account  approved  for  options  trading,  or, 
in  the  alternative,  shall  be  distribute 
not  later  than  the  time  a  confirmation  of 
a  transaction  is  delivered  to  each 
customer  who  enters  into  an  option 
transaction.  The  term  "current  Options 
Disclosure  Document"  means,  as  to  any 
category  of  underlying  security,  the  most 
recent  edition  of  such  Document  which 
meets  the  requirements  of  Rule  9b-l 
promulgated  under  the  Securities 
Exchange  Act  of  1934. 

(b) — No  change 

.  .  .  Commentary — ^No  change 

n.  Self-Regulatory  Organization's 
Statement  of  the  Burden  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has  in 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  November  1982,  the  SEC  approved 
proposed  rule  changes  by  the  AMEX  to 
accommodate  the  listing  and  trading  of 
standardized  put  and  call  option 
contracts  on  various  stock  indices  (see 
SR-AMEX-82-«;  approved  SEC  Release 
No.  19264).  A  supplement  to  the  basic 
disclosure  document  was  developed 
dealing  with  stock  index  options.  It  was 
intended  by  the  Exchange  (see  SR- 
AMEX-82-8,  Amendment  No.  1)  and  the 
SEC  (see  approval  order  SEC  Release 
No.  19264)  that  a  stock  index  disclosure 
document  be  furnished  to  a  customer  at 
or  prior  to  the  time  a  customer  engages 
in  a  stock  index  option  transaction. 
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Howevec  Exdunge  Rale  026 
(Deliveiy  of  Optian  Oisdonre 
Document  and  ftoapectus)  only  iteqaiies 
member  otgamzatioiu  to  fomiah 
customen  with  m  current  Options 
DisclomiK  DocaiBeiit(s]  at  or  prior  to  the 
time  a  customer's  account  ia  approved 
for  a  particular  category  of  options 
tradiog.  Since  Exchange  rules  do  not 
require  any  separate  approval  for  stock 
index  options  beyond  ^e  initial 
approval  for  stodc  option  transactions, 
there  is  a  gap  between  Rule  926  and  the 
intent  of  the  Exchange  and  the  SEC. 
Under  the  current  rule,  a  customer  may 
not  receive  a  (fisclosure  document 
pertaining  to  stock  index  options  at  or 
prior  to  commencement  of  trading  in 
such  options. ' 

Therefore,  it  is  proposed  ttiat  Rule  928 
be  amended  to  require  mendier 
organizations  to  furnish  customers  wifli 
the  disclosure  document  pertaining  to 
stock  index  options  [Listed  Options  on 
Stock  Indice^  at  or  prior  to  Ae  time  a 
customer  engages  in  a  stodc  index 
option  transaction.  The  proposed  change 
clarifies  Exchange  rules  to  reflect  its 
intent  as  expressed  in  previous  filings 
relating  to  stodc  index  options  which  is 
In  keeping  vrith  die  Connmssion's 
approval  order. 

The  proposed  nde  change  is 
consistent  with  the  requirements  of  the 
Securities  Exdrange  Act  of  1934  (the 
"1934  Act")  and  rules  and  regulations 
thereunder  applicable  to  tfie  Exchange 
in  that  it  will  insure  diat  stock  index 
option  customers  receive  the  stock  index 
options  disclosure  document  which 
should  asnst  in  their  understanding  of 
the  imique  risks  and  uses  of  stodi  index 
options. 

Therefore,  the  proposed  roJe  change  is 
consistent  with  Section  6(b)(5)  of  the 
1934  Act,  which  provides  in  pertinent 
part,  that  the  rules  of  the  Eioihange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect  the 
investing  public. 

B.  Seff-Regulatory  Organizatioa's 
Statement  on  Burden  on  Competition 

The  AMEX  does  not  believe  that  the 
proposed  rule  cbaage  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Chaoge  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  die  Fedoal 


r  er  witUn  audi  koger  parted  0) 
aa  ow  OoaariHieB  BMy  daaipnit  ap  to 
90  days  of  aMh  dale  if  it  finds  awdi 
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>«eir  panoo  to  oe  appeapnate  and 

pnhHriMs  lis  waeoni  iar  ee  fjaiiiiig  or  (ii) 

as  to  wUdi  die  aetfiegidatery 

organization  oonaeets.  tke  Cimmission 

wilt 

(A)  By  order  approve  sacfa  proposed 
ndecheoge,  or 

(B)  Inetilute  proceedings  to  detennine 
whether  Urn  proposed  rale  char^se 
should  be  disapproved. 

IV.  Solidtatioo  of  Comments 

Interested  penons  are  invited  to 
submit  written  data,  views  and 
arguBents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  4S0  Fifth  Street.  NW., 
Washington.  D.C.  2S548.  O^es  of  tlie 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  pnqiosed  irde  change  that  are  filed 
with  the  Commission,  and  all  written 
commoracations  relating  to  die  proposed 
rule  change  between  the  Qnrnnission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  Ae  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copjnng  in  the 
Commission's  Public  Reference  Section. 
450  PifWi  Street  NW.,  Washington,  D.C 
Copies  of  such  fiKng  will  also  be 
available  for  inspection  and  cop3dng  at 
the  principal  office  of  the  above- 
mentioned  organizatioTL  All  submissions 
should  refer  to  Ae  fite  number  in  Ae 
caption  above  and  shoidd  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  October  13. 1983. 
Gaaigs  A.  FttxsiHUBODs. 

Secretary. 

(FROocI 
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Seff-Regulatory  Organizatfon^ 
Proposed  Role  Chmge;  American 
Stock  Exchange,  tnc,  Stotk  Index 
Option  Expiratton  Monttis 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l],  notice  is  hereby  given 
that  on  October  7, 1983,  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  E^aJunge  Commission 
the  proposed  rule  change  as  described 


in  Items  I.  II.  and  in  below,  whidi  items 
have  been  prepared  by  the  self- 
regirietory  oi<ganization.  llie 
CumailsaioB  is  prfyKsiiing  ttm  notice  to 
solicit  comments  on  flie  proposed  nde 
duui^  from  interested  persons. 


aflheTa 


The  American  Stodc  Exchange,  Inc. 
("Amex"  or  the  Txdiange'')  propoaes  to 
amend  Exdiange  Rule  nnC  as  set  forA 
below.  Italics  indicates  words  proposed 
to  be  added,  and  Inadcets  {    ]  indicate 
words  proposedto  be  deleted. 

Rule  903C  Series  of  Stock  Index 
Options 

(a)  After  a  particular  class  of  stock 
index  options  has  been  approved  for 
listing  and  trading  on  the  Ksdiange,  the 
Exchange  shall  bam  time  to  tiaw  open 
for  trading  series  of  options  (herein. 
Within  each  approval  clan  of  stock 
index  options,  the  Exchange  mtay  opea 
for  trading  series  of  options  expiring  in 
consecutive  oalendar  months 
("consecutive  month  aeries"),  as 
provided  in  subparagraph  (i)  of  this 
paragraph  (a),  and/or  series  <rf  options 
expiring  at  three-month  JntervaJs 
("cycle  month  series"),  as  provided  m 
subparagraph  (ii)  of  this  paragra^  (of. 
Prior  to  the  openiug  of  trading  in  any 
series  of  stocic  index  options,  die 
Exchange  shaU  fix  the  expiration  mondi 
and  exercise  price  of  option  contracts 
included  in  each  such  series. 

[{bj  If  a  class  of  options  relates  to  a 
broad  stock  index  group.] 

(i)  Consecutive  Month  Series 

With  respect  to  each  class  afstodt 
index  options,  series  of  optioas  Jtheretn] 
having  up  to  four  (different]  consecutive 
expiration  months  [will]  may  be  opened 
for  tradiqg  [initiidly]  simultaneously, 
with  the  shartest-tetm  series  initially 
haviog  no  more  than  two  months  to 
expiration  [and  all  of  the  expiration 
months  being  consecutive  ^^^dar 
months].  Additional  consecutive  month 
series  [of  optionsj  of  the  same  class  may 
be  opened  for  trading  on  the  Exchaqge 
at  or  about  the  time  a  prior  consecutive 
month  series  expires,  and  tiie  expiration 
month  of  eadi  such  new  series  shall 
normally  be  the  month  immediately 
succeeding  the  expiration  month  of  the 
then  outstanding  (option]  consecutive 
month  series  of  the  same  class  of 
options  having  tlie  kmgest  remaining 
time  to  expiration. 
(ii)  Cycle  Month  Series 

The  Exchange  may  designate  one 
expiration  cycle  for  each  class  t^  stock 
index  options.  An  expiration  cyde  shall 
ctmsist  of  four  calendar  months  ("cycle 
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months")  occurring  at  three-month 
intervals. 

With  respect  to  any  particular  class 
of  stock  index  options,  series  of  options 
expiring  in  up  to  three  of  the  four  cycle 
months  designated  by  the  Exchange  for 
that  class  may  be  opened  for  trading 
simultaneously,  with  the  shortest-term 
series  initially  having  approximately 
three  months  to  expiration.  Additional 
cycle  month  series  of  the  same  class 
may  be  opened  for  trading  on  the 
Exchange  at  or  about  the  time  a  prior 
cycle  month  series  expires,  and  the 
expiration  month  of  each  such  new 
series  shall  normally  bf  approximately 
three  months  after  the  expiration  month 
of  the  then  outstanding  cycle  month 
series  of  the  same  class  of  options 
having  the  longest  remaining  time  to 
expiration. 

[If  a  class  of  options  relates  to  a  stock 
index  industry  group,  the  expiration 
months  of  series  of  options  therein  shall 
be  fixed  in  accordance  with  the 
provisions  of  Rule  903.] 

(Paragraphs  (c)  and  (d)  are  proposed 
to  be  redesignated  as  paragraphs  (b) 
and  (c),  respectively.) 
•        *        *        •        • 

In  connection  with  the  proposed 
amendment  of  Rule  903C  the  Exchange 
is  also  proposing  to  reduce,  from  45  to 
30,  the  minimum  number  of  days  to 
expiration  which  a  new  industry-based 
index  option  must  have  on  its  first  day 
of  trading. 

n.  Self-Regulatory  OiganizatioD's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries  set  forth  in 
Sections  (A).  (B),  and  (C),  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  change 
of  paragraph  (b)  of  Rule  903C  (which  is 
proposed  to  be  redesignated  as 
subparagraph  (i)  of  paragraph  (a)  of  the 
same  rule]  is  to  permit  the  Exchange  to 
establish  monthly  expirations  for 
industry-based  stock  index  options.  The 
Exchange's  proposal  to  adopt  a  policy 
under  which  it  would  be  authorized  to 


open  new  series  of  industry-based  index 
options  which  have  at  least  30  days  to 
expiration  on  their  first  day  of  trading 
(in  lieu  of  the  current  policy  calling  for  a 
minimum  of  45  days)  corresponds  with 
the  proposal  to  establish  monthly 
expirations  for  such  options. 

The  monthly  expiration  system 
proposed  for  industry-based  index 
options,  including  the  application  of  a 
so-called  "30-day  rule"  to  the  opening  of 
new  series  of  options,  would  be 
identical  to  the  system  which  the 
Commission  has  approved  for  broad- 
based  index  options  (Securities 
Exchange  Act  Release  No.  20201; 
September  20. 1983).  The  Exchange 
believes  that  the  reasons  supporting  the 
establishment  of  consecutive  expiration 
months  for  broad-based  index  options 
also  support  the  establishment  of 
consecutive  expiration  months  for 
industry-based  index  options. 

The  purpose  of  proposed  new 
subparagraph  (ii)  of  paragraph  (a)  of 
Rule  903C  is  to  permit  the  Exchange  to 
establish  expiration  months  for  its  stock 
index  options  in  accordance  with  the 
existing  pattern  of  expiration  cycles. 
That  is,  with  respect  to  each  class  of 
stock  index  options,  the  Exchange 
would  select  one  of  the  three  available 
expiration  cycles  [e.g.,  the  "January 
cycle",  consisting  of  the  months  of 
January,  April,  July,  and  October),  and  it 
would  be  authorized  to  conduct  trading 
in  options  expiring  in  up  to  three  of  the 
cycle  months  at  a  time.  Option  series  of 
a  particular  class  expiring  in  a  new 
cycle  month  would  be  opened  for 
trading  as  older  option  series  of  the 
same  class  expired  in  an  earlier  cycle 
month. 

This  new  subparagraph  would  apply 
to  both  broad-based  and  industry-based 
index  options.  The  Exchange  is 
proposing  it  in  order  to  retain  flexibility 
to  introduce  six-month  and  nine-month 
index  options  in  the  event  that  customer 
demand  for  such  options  develops.  The 
Exchange  believes  it  is  important  to 
have  the  flexibility  to  introduce  such 
option  series  in  addition  to  the  series 
expiring  in  nearer-term  consecutive 
months  so  that  it  can  be  responsive  to 
changing  investor  preferences  should 
they  occur.  The  exchange  is  aware  of  no 
regulatory  concerns  that  are  likely  to 
arise  from  its  retention  of  authority  to 
list  cycle  month  series  as  well  as 
consecutive  month  series.  It  should  be 
noted  that  the  New  York  Stock 
Exchange  has  proposed  to  establish 
both  consecutive  expiration  months  and 
cycle  expiration  months  for  its  stock 
index  options  (File  No.  SR-NYSE-83- 
43). 

If  the  Exchange  introduces  cycle 
month  expirations  for  its  stock  index 


options,  it  would  use  their  existing 
cycles — the  January  cycle  for  Major 
Market  Index  options,  and  the  March 
cycle  for  options  on  the  Amex  Maricet 
Value  Index,  the  Computer  Technology 
Index  and  the  Oil  and  Gas  Index. 

In  order  to  maintain  maximum 
flexibility  to  respond  to  investors' 
preferences,  the  Exchange  is  proposing 
to  amend  paragraph  (a)  of  Rule  903C  to 
permit  it  to  establish  either  consecutive 
expiration  months,  or  cycle  expiration 
months,  or  both,  with  respect  to  each 
class  of  stock  index  options.  Although 
the  proposed  rule  would,  on  its  face, 
authorize  the  Exchange  to  maintain 
option  series  having  up  to  six  different 
expiration  months  open  at  a  time  with 
respect  to  each  class  of  index  options 
(four  consecutive  months  and  three 
cycle  months,  with  at  least  one  of  the 
consecutive  months  and  one  of  the  cycle 
months  being  the  same  month),  it  is 
unlikely  that  the  Exchange  would  do  so. 
The  Exchange  is  aware  that  adding 
series  of  options  in  which  there  is  little 
investor  interest  could  possibly  produce 
operational  burdens  for  member  firms    ' 
and  market  markers  without  resulting  in 
any  corresponding  benefits.  It  therefore 
intends  to  make  judgements  as  to  the 
number  of  expiration  months  to 
maintain  for  trading  with  respect  to  each 
class  of  options  on  the  basis  of  the 
trading  characteristics  of  each 
individual  class.  At  the  present  time,  the 
Exchange  does  not  foresee  the 
likelihood  of  establishing  more  than  four 
expiration  months  for  any  class  of  stock 
index  options,  and  it  believes  that 
investor  interest  will  continue  to  be 
centered  on  the  near-term  expirations. 

The  Exchange  believes  that  the  rule 
changes  proposed  herein  are  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
the  rules  and  regulations  thereunder 
applicable  to  the  Exchange,  and,  in 
particular.  Section  6(b)(5)  of  the  Act,  in 
that  they  would  help  to  increase  the 
utility  of  stock  index  options  to  market 
participants  and  would  promote  fair 
competition  among  exchanges,  thereby 
serving  to  protect  investors  and  to       ' 
further  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  will  not 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others. 

No  written  comments  were  solicited 
or  received. 
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m.  Date  of  EfFacdveoew  of  the 
PrapoMd  Rule  Change  and  Tuning  for 
Coaunisskm  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  its  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  St.,  N.W., 
Judiciary  Plaza,  Washington,  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  of^ce  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Conunission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  13. 1983. 
Geofge  A.  Fitzsiminona, 

Secretary. 

(FR  Doc.  (»-28e40  Filed  10-19-43: 8:45  ami 
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(FHe  Na  NY-SS18] 

Supplemental  Order  Designating 
Additional  Officef(s);  National  Video 
Centers,  Inc. 

October  13. 1983. 

IT  IS  ORDERED  that  the  order  of  the 
Commission  adopted  on  August  17, 1983, 
authorizing  a  private  investigation  of  the 
above-captioned  matter,  based  upon 


possible  violati(His  of  the  provisions  of 
the  Federal  securities  laws,  be  and  it  is 
hereby  amended  by  designating  as 
additional  officer(s)  of  the  Conunission 
Joel  A.  Crepea. 

For  tlie  CommiMion  (pursuant  to  delegate 
authority),  by  the  Division  of  EnforcemenL 
Geof|B  A.  FUzsiiiiiiioas. 

Secretary. 

IFK  Doc  O-iaMI  Piled  10-19-S3: 8:4$  amj 


SMAIX  BUSINESS  AOMINiSTRATION 
[Uoenw  Na  09/09-5176] 

Space  Ventures  inc.;  FHng  of 
Application  for  Transfer  of  Control  of 
a  Licensed  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
&nall  Business  Administration  pursuant 
to  S  107.601  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.601  (1983)),  to  transfer 
control  of  Space  Ventures  Incorporated, 
(Space)  3931  MacArthur  Boulevard, 
Suite  212,  Newport  Beach,  California 
92660,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (Act). 

Space  was  licensed  on  November  1, 
1974,  and  has  private  capital  of 
$1,010,000.  The  proposed  transfer  of 
control  will  be  accomplished  by  the 
purchase  of  51  percent  of  the  then 
outstanding  stock  of  First  California 
Business  Industrial  Development 
Corporation,  First  Cal  (Bidco),  owner  of 
all  the  outstanding  stock  of  Space 
Ventures.  Inc.  (SVI)  by  UF  Service 
Corporation  (UFSC).  UFSC  is  the  wholly 
owned  subsidiary  of  United  Federal 
Savings  and  Loan  Association. 

The  proposed  officers,  directors  and 
stockholders  will  be: 
James  Roosevelt,  1901  Yacht  Resolute, 

Newport  Beach,  Ca  92660— Chairman 

of  The  Board 
Leslie  R.  Brewer,  10072  Merrimac  Drive. 

Huntington  Beach,  Ca  92646— 

President,  Director 
Claire  Faller,  7562  Ellis  Avenue,  #E-17. 

Huntington  Beach,  Ca  92648— 

Secretary 
C  Dean  Olson,  521  North  Arden  Drive, 

Beveriy  Hills,  Ca  90210— Director- 
More  than  10%  indirectly 
John  J.  Tuttle.  200  Via  Lido  Nord. 

Newport  Beach.  Ca  92660— Director 
First  Cal  BIDCO— 100%  Direct 
U.F.  Service  Qorporation,  130 

Montgomery  Street,  San  Francisco,  Ca 

94104 — More  than  51%  indirectly 
United  Federal  Savings  and  Loan 

Association,  130  Montgomery  Street, 


San  Francisco,  Ca  94104— More  than 

51%indirecdy 
Ben  L  Horn.  1  Villa  Terrace.  San 

Francisco.  Ca  94114-4)irector— More 

than  10%  indirecdy 
Harold  S.  Chamey,  1436  Vallejo  Street 

San  Francisco.  Ca  MlO0-4Mrector 
WinEred  Tom.  2632  La  Honda  Avenue. 

El  Cerrito,  Ca  94530— Director 
Kin-Wai  M-  Ngai.  580  Crestlake  Drive. 

San  Francisco,  Ca  94132— Director 
Jeffery  L  Green.  43  Cameron  Court 

Danville,  Ca  94520— Director 
Joseph  R.  Mardnczyk.  306  Second 

Avenue.  San  Francisco.  Ca  94118 — 

Director 

Matters  uivolved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposied  owners  and 
management  and  the  probability  of 
successful  operation  of  the  company 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  fifteen  (15)  days 
from  the  date  of  pubhcation  of  this 
Notice,  submit  written  comments  to  the 
Deputy  Associate  Administrator  for 
Investment  Small  Business 
Administration,  1441  "L"  Street  f*W.. 
Washington.  DC.  204ia 

A  simUar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
Newport  Beach,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  SQJOll,  Small  Business 
Investment  Companies) 

Dated  October  14. 1963. 
Robert  G.  LizwlMiTy, 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc.  83-28630  FSM  lO-lS-SK  8:45  ml 
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lAppScaUon  Na  09/09-0337] 

VNB  Capital  Corp.;  Applcatlon  for  •- 
Ucenee  To  Operate  as  a  Smal 
Buainess  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1983)),  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act),  (15  U.S.C. 
661  et  seq.),  and  the  Rules  and 
Regulations  promulgated  thereunder. 
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Applicant:  VNB  Capital  Corporation 
Address:  241  North  Central  Avenue, 

Phoenix,  Arizona  85073 

The  proposed  officers,  directors  and 
stockholder  of  the  Applicant  are  as 
follows: 

James  G.  Gardner,  President  and 

Director.  725  East  Eric  Ehive.  Temple. 

Arizona  8S282 
Ronald  C  McLaughlin.  Vice  Preside^it 

and  Director.  12207  N  5d  Street. 

Scottsdale.  Arizona  85245 
|.  Wilson  Barrett  Director.  122  E  San 

Miguel.  Phoenix.  Arizona  85012 
Howard  C.  McCrady,  Director.  8201 

Gold  Drive,  Paradise  Valley.  Arizona 

85306 
Leonard  W.  Huck.  Director.  4854  Calle 

Del  Medio.  Phoenix.  Arizo'na  85018 
The  Valley  National  Bank.  214  N. 

Central  Avenue.  Phoenix.  Arizona 

85073 

The  Applicant,  a  Arizona  corporation, 
with  its  principal  place  of  business  at 
241  North  Central  Avenue.  Phoenix. 
Arizona  85073,  will  begin  operations 
with  $15,000,000  paid-in  capital  and 
paid-in  surplus. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
Arizona. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  1441  "L" 
Street,  NW.,  Washington.  D.C.  2041& 

A  copy  of  this  notice  should  be 
published  in  a  newspaper  of  general 
circulation  in  the  Phoenix.  Arizona  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  14. 1983. 
Kobnt  G.  Linebeny. 
Deputy  Associate  Administrator^ 
Investment. 

|FR  Dec  aa-JSSa  Filed  l»-t»-tat  MS  M^ 
BUJMe  COM  Ma»-«MI 


Region  VI— Advisory  Cound;  Public 
Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council.  located  in 
the  geographical  area  of  Corpus  Christi, 
will  hold  a  public  meeting  at  2:00  p.ni.  on 
Tuesday.  October  25. 1983.  at  the 
Republic  Building.  First  Floor.  3105 
Leopard"Street,  Corpus  Christi.  Texas,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Miguel  A.  Cavazos,  Jr.,  foanch  Manager. 
U.S.  Small  Business  Administration. 
Republic  Building.  3105  Leopard  Street, 
Corpus  Christi.  Texas  78408  (51 2J  888- 
3301. 

Dated:  October  17. 1983. 
Jean  M.  Nowmk, 
Director,  Office  of  Advisory  Councils. 

IFR  Doc.  83-2aim  Pnnt  I0-1S-S3;  ft4S  am[ 
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DEPARTMENT  OF  STATE 

(PubUc  Notice  CM-8/6751 

Study  Group  C  of  the  US.  Organization 
for  the  International  Telegraph  ft 
Telephone  Consultative  Committee 
(CC1TT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  C  of  the  U.a 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCTTT)  will  meet  on 
November  17. 1983  at  9:30  a.m.  in  Room 
1205  of  the  Department  of  State.  2201  C 
Street  NW..  Washington,  D.C. 

The  Study  Croup  meeting  will  discuss 
the  status  of  the  international  agreement 
concerning  32  kilobits-per-second  voice 
coding  and  CCITT  Study  Group  XVIII 
and  its  international  team  of  experts. 

Members  of  the  general  public  may 
attend  the  meeting  and  )oin  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard  oitrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facihtated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  suggested  that  prior  to 
the  meeting,  all  persons  planning  to 
attend  the  meeting  should  contact  Mr. 
Dexter  Anderson,  Department  of  State. 
Washington.  D.C.  20520.  telephone  202 
632-6583.  All  attendees  must  use  the  C 
Street  entrance  to  the  building.  Entrance 


will  be  facilitated  15  minutes  before  and 
after  the  meeting  begins. 

Dated:  October  11. 1963. 

EariS.B«faaly. 

Director,  Office  of  Intemationol 
Communications  Policy. 

IFR  Doe  83-28808  FOmI  l»-1»-ai:  MS  aa) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  152— Digital  Avionics 
Software;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Ihib.  L 
92-463;  5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  RTCA  Special 
Committee  152  on  Digital  Avionics 
Software  to  be  held  on  November  7-0, 
1983,  in  Conference  Rooms  7A-B-C. 
Federal  Aviation  Administrabon 
Building.  800  Independence  Avenue. 
SW..  Washington.  D.C.  commencing  at 
1:00  p.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
First  Meeting  Held  on  August  3-5. 1983; 
(3)  Report  of  the  System  Design  Working 
Group;  (4)  Report  of  the  Software  Design 
and  Testing  Working  Group;  (5)  Report 
of  the  Full  Flight  Regime  Systems 
Working  Group;  (6)  Report  of  the 
Conflguration  Management  and 
Documentation  Woricing  Group;  (7) 
Working  Groups  Meet  in  Separate 
Sessions:  (8)  Special  Committee  Plenary 
Session;  and  (9)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street.  NW..  Suite  500. 
Washington,  DC.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  October  12. 
1983. 

Kari  F.  Bierach. 

Designated  Officer. 

|FR  Doc  83-28S13  Filed  10-19-83: 8:45  ami 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  nieetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 
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1 

EQUAL  EMPLOYMENT  OPPdrfUNrfY 

COMMISSION 

DATE  AND  TIME:  Tuesday,  October  25. 

1983,  9:30  AM  (Eastern  Time). 

PLACE:  Commission  Conference  Room 

No.  200  on  the  2nd  Floor  of  the  Columbia 

Plaza  Office  Building,  2401  E  Sb^et  NW.. 

Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  pubUc. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes. 

2.  A  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
83-8-FOIA-l-AT,  concerning  a  request  for  a 
copy  of  Title  VII  case  file. 

4.  Freedom  of  Information  Act  Appeal  No. 
83-8-FOIA-118-SL,  concerning  a  request  for 
Title  VII  investigative  files. 

5.  Freedom  of  Information  Act  Appeal  No. 
83-8-FOIA-165-NY,  concerning  a  request  for 
a  closed  ADEA  file. 

8.  Freedom  of  Information  Act  Appeal  No. 
83-8-FOLA-143-HQ,  concerning  a  request  for 
a  copy  of  part  of  a  memorandum  from  an 
attorney  on  the  General  Counsel*  staff  to  the 
General  Coimsel  re  the  Pregnancy 
Discrimination  Act 

7.  Proposed  Sec.  631,  Employment 
Agencies,  Vol.  U  of  the  Compliance  Manual. 

8.  Proposed  Sec.  6ia  Segregating,  Limiting 
and  Classifying  Employees.  Vol.  D  of  the 
Compliance  Manual. 

Closed 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  fiill  week  in 
advance  on  future  Commission  sessions. 


Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

COflTACT  PERSON  FOR  MONC 
MFORMATION:  Treva  McCalL  ExecuHve 
Secretary  to  the  Commission  at  (202) 
634-674a 

This  Notice  Issued  October  18, 1983. 

|S-147»-83  Filed  10-18-83: 3:25  pm) 


FEDERAL  DEPOSrriNSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:30  a.m.  on  Monday.  October  24. 
1983,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  (c)(6).  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  baidca  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 

Note.— Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  consent  to  merge  and 
establish  three  branches: 

First  State  Bank,  Gul^rt  Mississippi,  an 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title,  with 


Fedenl 
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The  Metropolitan  National  Bank.  Biknd. 
Mississippi,  and  for  consent  to  estal>lish 
the  tluee  offices  of  The  Metropolitan 
National  Bank  as  brandies  of  tiie  resultant 
banlc 

Applications  for  consent  to  pimdiase 
assets  and  assume  liabilities  and 
establish  branches: 

The  Chancellor  State  Bank.  Chancellor,  South 
Dakota,  for  consent  to  purdiaae  certain 
assets  of  and  assume  the  liability  to  pay 
certain  deposits  made  in  the  Brandon 
Branch.  Brandon.  South  Dakota,  and  Ae 
Vally  Springs  Branch.  Valley  Springs. 
Soudi  Dakota  of  United  National  Banlc 
Sioux  Falls.  South  Dakota,  and  to  estabUsh 
those  two  offices  as  branch  as  of  The 
Chancellor  State  Banlc 

Farmers  and  Merchants  Bank  and  Trust  of 
Watertown.  Watertown.  Smith  Dakota,  for 
consent  to  pnrdiase  the  assets  of  and 
assume  the  hability  to  pay  deposits  made 
in  the  Rosholt  Branch  of  United  National 
Bank.  Sioux  Falls.  South  Dakota,  and  to 
establish  that  office  as  a  branch  of  Farmers 
and  Merchants  Bank  and  Trust  of 
Watertown. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  he  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street 
N.W..  Washington.  D.C 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  October  17. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Roiiiiisoa, 
Executive  Secretary. 
|S-147e-83  FOod  lO-.lS-O:  \vm  «■! 
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FEDERAL  OEPOSrriNSURANCC 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
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the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
Monday  October  24. 1983.  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discHSsion  of  the  folk>wuig  items  is 
antic^nted.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
membti  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  tfte 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  establish  a 
branch: 

WooQsocket  Institution  for  Savings. 
Woonsocket  Rliode  Island,  and 
Woonsocket  Inatrtution  Trust  Company. 
Woonsocket  Rhode  Island,  for  consent  to 
establish  a  branch  to  be  jointly  occupied  at 
1000  Park  Avenue.  Cranston.  Rhode  Island. 

Application  for  consent  to  establish 
two  remote  service  facilities: 

Cheshire  County  Savings  Bank.  Keene.  New 
Hampshire,  for  consent  to  establish  two     - 
remote  service  facilities  at  PAKS 
Convenience  Store.  T52  Winchester  Stnei. 
and  at  Greens  and  Things.  Colony  Mill 
Marketplace.  West  Street,  both  locations  in 
Keene.  New  Hampshire. 

Application  for  consent  to  relocate  the 

main  office: 

Jeffrey  City  State  Bank,  {eflrey  City, 
Wyoming,  for  consent  to  relocate  its  main 
office  from  Jeffrey  City.  Wyoming,  to  40 
South  Curtis  Street  Evansviile,  Wyoming, 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver.  liquidator,  or  liquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  re:  The  Des 
Pfaines  Bank.  Des  Plaines.  Illinois 

Memorandum  and  Resolution  re:  Fidelity 
Bank,  Utica,  Mississippi 

Reports  of  committees  and  officers: 

Minutes  of  action  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Report  of  the  Directors.  Office  of  Corporate 
Audits  and  Internal  Investigations: 

Audit  Report  re:  Post-Implementation  Audit 
of  the  Remote  Entry  Examination 
Processing  System,  dated  September  26. 
1983. 

Discussion  Agenda: 
Memomndam  and  Resolution  re:  Semiannual 
Agenda  of  Regulations. 


^ 

Memorandum  and  resolution  re:  Advance 
notice  of  proposed  rulemaking  in 
connection  wth  Parts  330  and  337  of  the 
Corporation's  rules  and  regulations, 
entitled  "Clarification  and  Definition  of 
Deposit  bisnrance  Coverage"  and  "Unsafe 
and  Unsound  Banking  l>ractices." 
respectively,  to  solicit  comment  on  (t)  the 
extent  to  which  brokered  or  brokered-typc 
deposits  are  being  placed  with  FDIC- 
insured  banks  without  adequate  analysis  of 
the  managerial  practices  and  financial 
stability  of  the  banks;  (2)  whether  the 
Corporation,  in  order  to  encourage  market 
and  bank  analysis  in  the  placement  of  such 
deposits,  should  limit  the  insurance 
coverage  of.  or  restrict  the  receipt  of.  such 
funds  by  insured  banks:  and  (3)  whether 
the  current  "multiple"  insurance  coverage 
afforded  to  pension  funds  and  other 
custodial-type  deposits,  under  which  each 
beneficial  owner  of  such  deposits  is 
insured  to  $100,000.  should  be  limited. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W.,  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  die  Corporation,  at  (202) 
389-4425. 

Dated  October  17. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

IS-14TS-83  Filed  lO-lS-83:  It  J8  am) 
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MERIT  SYSTEMS  PROTECTION  BOARD 

Simshine  Act  Meeting 

TIME  AND  date:  10:30  a.m.,  Monday, 

October  31, 19B3. 

place:  Eighth  Floor,  1120  Vermont 

Avenue.  N.W..  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Barbara  Abbott,  et  al.  v.  Department  of 
Commerce.  Bureau  of  the  Census.  MSPB 
Docket  No.  DC03518210884. 

2.  Stanley  Wilson  v.  Defense  Contract 
Audit  Agency,  MSPB  Docket  No. 
DC07528310387. 

3.  Gaston  Powell  Jr.,  et  al  v.  Treasury. 
MSPB  Docket  No.  DC07527990039  ADD. 

4.  Alfred  T.  Payer  v.  Army.  MSPB  Docket 
No.  NY04328110344. 

CONTACT  PERSON  FOR  AOOmONAL 
information:  Robert  E.  Taylor. 
Secretary,  (202)  653-7200. 
For  the  Board. 

Dated:  October  17, 1983,  Washington,  D.C. 
Herbert  E.  Ellingwood. 
Cliairman. 

|S-t47«-«S  Piled  10-1S-S3:  ftI9  am) 
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PAROLE  COMMISSION 

[4P0401] 

Public  Announcement  Pursuant  To 
The  Government  In  The  Sunshine  Act 
Pub.  L  94-409  (5  U.S.C.  Section  552b) 
AGENCY  HOLOINO  MEETWO:  U.S.  Parole 
Commission,  National  Commissioners 
(the  Commissioners  presently 
maintaining  offices  at  Chevy  Chase. 
Maryland  Headquarters). 
TIME  AND  DATE:  10  a.m.,  Monday. 
October  24. 1983. 

PLACE:  Room  420-F.  One  North  Park 
Building.  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting, 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  6  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORf 
INFORMATION:  Linda  Wines  Marble. 
Chief  Case  Analyst  National  Appeals 
Board,  United  States  Parole 
Commission.  (301)  492-5987. 

|S-1477-a3  Filed  10-18-83:  2:25  pm| 
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POSTAL  SERVICE  <BOARO  OF  GOVERNORS) 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  piusuant  to  its 
Bylaws  (39  CFR  7,5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  1:00  p.m.  on 
Monday.  October  31. 1983.  in 
Washington.  D.C.  and  at  a-30  a.m.  on 
Tuesday,  November  1. 1983.  in  the 
Benjamin  Franklin  Room,  11th  floor. 
Postal  Service  Headquarters,  475 
LEnfant  Plaza.  SW.,  Washington.  D.C. 
As  indicated  in  the  following  paragraph, 
the  October  31  meeting  is  closed  to 
public  observation.  The  November  1 
meeting  is  open  to  the  public'  The  Board 
expects  to  disciiss  the  matters  stated  in 
the  agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meetings  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  245-3734. 

At  its  meetings  on  October  3-4, 1983, 
the  Board  voted  in  accordance  with  the 
provisions  of  the  Government  in  the 
Sunshine  Act  to  close  to  public 
observation  its  meeting  scheduled  for 
October  31.  (See  48  FR  46469.  October 
12.1983.) 
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Notsv— Place  of  meeting  changed  from  New 
York).  The  agenda  items  of  the  meeting  to  be 
closed  concern  1)  consideration  of  the  Postal 
Rate  Commission  Recommended  Decision  on 
third-class  bulk  rates  for  nonprofit  mail 
(Docket  R80-1):  and  2)  strategic  planning  in 
connection  with  future  rate  adjustments. 

Agenda 

Monday  Session,  October  31  (Closed) 
1:00  p.m.: 

1.  Consideration  of  Postal  Rate 
Commission  Recommended  Decision  of 
August  26, 1983,  on  Third-Class  Bulk 
Rates  for  Nonprofit  Mail  (Docket  R80-1). 

2.  Strategic  Planning— Future  Rate 
Adjustments. 

Tuesday  Session,  November  1  (Open) 
8:30  a.m.: 

1.  Minutes  of  the  Previous  Meeting. 
October  3-4. 1983. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 


Members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  Nothing  that  requires  a  decision 
by  the  Board  is  brought  up  under  this 
item.) 

3.  Quarterly  Report  on  Operations: 

a.  Service  Performance. 

b.  Automation. 

(Mr.  (ellison.  Senior  Assistant  Postmaster 
General,  Operations  Croup,  will  present 
the  quarterly  summary  on  service 
performance  and  report  on  automation.) 

4.  Report  on  Employee  and  Labor 
Relations. 

(Mr.  Morris,  Senior  Assistant  Postmaster 
General,  Employee  and  Labor  Relations 
Group,  will  present  the  annual  report  to 
the  Board  on  developments  in  the 
Employee  and  Labor  Relations  area.) 

5.  Policy  on  Ex-Parte  Communications. 
(The  Governors  will  consider  proposed 

guidelines  on  ex-parte  communications 
to  the  Governors  on  issues  in  rate  and 
classification  proceedings  that  are 
subject  to  Chapter  36  of  title  39.  United 
States  Code.) 

6.  Capital  Investment  Projects: 


a.  Construction  of  a  New  General  Mall 
Facility  and  Vehicle  Maintenance 
Facility  at  Las  Vegas.  NV 

b.  Mechanization  Modifications  at  Bulk 
Mail  Centers  in: 

1.  Dallas.  TX 

2.  Los  Angeles.  CA 

3.  Springfield  MA 

4.  Washington.  DC 

(Mr.  Biglin.  Senior  Assistant  Postmaster 
General.  Administration  Group,  will 
present  the  proposal  for  the  Las  Vegas 
General  Mall  Facility/Vehicle 
Maintenance  Facility  and  Mr.  )ellison. 
Senior  Assistant  Postmaster  General 
Operations  Group,  will  present  the 
proposal  for  the  Bulk  Mail  Centers' 
mechanization  modifications.) 
7  Consideration  of  a  Tentative  Agenda  for 
the  December  5-6, 1983,  Meetings  of  the 
Board  in  Washington.  D.C. 

David  F.  Haiiis, 

Secretary. 

S-147S-83  Filing  10-18-03:  3«3  pin| 
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Thursday 
October  20,  1983 


Part  II 


UMi 


Department  of  Labor 

Emptoyment  and  Training  Administration 

Implementing  Reguiattons  for  Title  lY-A, 
B  and  E  of  the  Job  Training  Partnership 
Act 
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DEPARTMENT  OF  LABOR 

Empteyment  and  Training 
AdmhitolraUon 

20  CFR  Parts  626, 632, 633, 634, 636 
and684 

ImplMnanting  ReguMlona  f or  TWa  IV- 
A,  B  and  E  of  the  Job  Training 
Partnership  Act  (Pub.  L  97-300) 

AQCNCV:  Employment  and  Training 
Administration.  Labor. 
action:  Final  rule. 


v:  This  document  contains  final 
regulations  to  implement  programs 
under  Titles  IV-A.  IV-B  and  IV-E  of  the 
Job  Training  Partnership  Act  (JTPA) 
relating  to  Indian  and  Native  American 
Programs,  Migrant  and  Seasonal 
Farmworker  Programs,  Job  Corps,  and 
Labor  Market  Information.  These 
regulations  provide  the  necessary 
guidance  and  direction  to  fully 
implement  the  programs.  The 
information  and  authority  needed  by 
program  operators  and  others  affected 
by  these  parts  are  contained  in  these 
regulations. 

9FECTIVE  DATE  October  1. 1983. 
FOU  FUHTNER  MFORMATION  CONTACT: 

Patrick  J.  O'Keefe,  Telephone:  (202)  376- 

eeoa 

SOPPLEMOtTARV  INFORMATION:  Proposed 
rulemaking  governing  Title  IV-A,  B  and 
E  of  the  Job  Training  Partnership  Act 
was  published  in  the  Fedovl  Register  on 
July  20, 1983  (48  FR  33182)  for  the 
purpose  of  soliciting  public  comment 
The  Department  received  more  than  370 
written  comments  on  the  proposal. 
Following  is  a  summary  by  part  of  the 
comments  received  on  each  of  the  major 
issues  and  the  Department's  response. 
In  addition  to  the  identification  of 
comments  and  changes  l)y  part  various 
organizational,  technical  and  editorial 
changes  were  made  througout  the 
regulations  for  piuposes  of  clarity  and 
consistency  in  the  final  rules. 

A  comprehensive  reading  of  the  Act 
and  in  particxilar  the  provisions  of 
Section  181  (f)(4)  shows  that  Congress 
intended  that  die  regulations 
implementing  these  programs  take  effect 
no  later  than  October  1, 1983.  The  Indian 
and  Native  American,  Migrant  and 
Seasonal  Farinworker,  and  Job  Corps 
programs  are  "ongoing"  programs  which 
have  been  affected  by  statutory  changes 
which  repeal  the  old  statutory  authority 
and  provide  new  statutory  authority  for 
their  continued  operation.  The  Fiscal 
1984  grantees  for  these  programs  have 
been  selected  and  the  grants  were 
executed  and  funded  on  or  about 
October  1. 1983.  A  time  difference 


between  the  September  30, 1983, 
effective  repeal  of  CETA  authority  and 
the  date  of  the  regulations  implementing 
the  commencement  of  the  JTPA  funded 
programs  will  result  in  operating 
confusion  with  possible  disruption  of 
services  to  the  public.  Therefore,  for 
good  cause  found,  the  effective  date  of 
these  final  regulations  has  been 
established  as  October  1, 1983. 

A  change  affecting  both  Parts  632  and 
633  has  been  made  regarding 
"Complaints,  Investigations  and 
Hearings."  To  eliminate  duplication  and 
ensure  consistency,  the  various 
proposed  complaint  investigation  and 
hearing  provisions  have  been 
consolidated  in  a  new  Part  636  of  the 
JTPA  regulations,  made  applicable  to 
the  Tide  IV  Indian  and  Native  American 
and  migrant  and  seasonal  farmworker 
training  programs.  Part  636  describes 
procedures  for  local  participant  and 
subrecipient  grievances,  Federal  level 
complaints  and  investigations,  and 
hearings  before  the  Administrative  Law 
Judges.  Sanction  and  audit  resolution 
provisions  are  separately  addressed  in 
the  administrative  provisions  for  the 
various  programs.  ' 

Several  commentators  suggested  that 
local  grievance  procedures  be  simplified 
to  save  expense.  The  Department 
accepted  this  comment  with  respect  to 
employer  level  grievance  procedures 
relating  to  terms  and  conditions  of 
employment  and  has  therefore  dropped 
from  the  final  regulations  the 
requirement  for  certain  minimum 
procedures.  Section  636.4  merely 
requires  employers  to  establish  or 
maintain  such  procedures  and  to  extend 
to  employed  JTTPA  participants  any 
procedures  available  to  other 
employees.  With  respect  to  grantee 
grievance  procedures,  however,  the 
Department  believes  the  minimum 
requirements  of  §  636.3  are  necessary  to 
ensure  the  development  of  an  adequate 
record  for  review. 

A  number  of  comments  concerned 
discrepancies  between  the  Federal 
complaints  and  hearings  procedures  for 
the  basic  JTPA  programs  and  those  for 
Tide  IV  programs.  The  final  regulations 
have  been  revised  for  greater 
consistency  in  the  Federal  level 
procedures  for  the  various  programs, 
bearing  in  mind  the  distinction  that  in 
Title  rv  programs  the  Department  deals 
directiy  with  program  administrators 
whereas,  under  the  basic  JTPA  programs 
this  is  the  role  of  the  Governors.  The 
final  complaint  and  hearing  regulations 
also  reflect  a  number  of  editorial  and 
technical  changes  made  for  purposes  of 
clarity  and  understandabiUty. 
Unnecessary  or  repetitive  provisions 
have  been  dropped,  and  the  newly 


promulgated  Rules  of  Practice  and 
Procedure  of  the  Office  of 
Administrative  Law  Judges  in  29  CFR 
Part  18  (48  FR  32538.  July  15, 1983)  are 
now  cross-referenced  in  place  of  the 
detailed  proposed  procedures. 

Part  632 — Indian  and  Native  American 
Employment  and  Training  Programs 

Definitions 

The  proposed  regulation  at  §  632.4 
contained  numerous  definitions  which 
supplement  those  in  the  legislation.  The 
definitions  are  needed  to  insure  uniform 
apphcation  in  the  administration  and 
management  of  a  national  program.  A 
number  of  comments  were  received  to 
alter  certain  definitions  to  take  into 
consideration  the  special  circumstances 
of  Native  American  program  operators. 
A  number  of  these  suggestions  dealt 
with  detailed  procedures  for  eligibility 
determinations,  an  area  which  will  be 
handled  administratively.  Changes  have 
been  made  to  several  definitions  to 
further  clarify  the  original  intent. 
Generally,  changes  which  would  have 
made  the  definition  inconsistent  with 
the  Act  or  Congressional  intent  were  not 
accepted. 

Eligibility  Requirements  for  Designation 
as  a  Grantee 

Several  commentators  wanted 
language  added  to  §  632.10  which  would 
have  given  greater  weight  to  previous 
experience  and  thereby  avoid  the 
possibility  of  competition.  While  the 
Department  does  not  encourage 
competition  for  the  Indian  program,  we 
believe  a  system  should  permit  the 
possibility  of  new  organizations  entering 
the  field.  Therefore,  language  has  been 
added  to  S  632.11  which  specifically 
deals  with  instances  where  more  than 
one  organization  applies'for  program 
responsibility  for  the  same  geographic 
area. 

Numerous  comments  addressed  the 
two  factors  at  S  632.10(b)(4)  which 
would  preclude  an  organization  from 
being  designated  as  a  grantee.  The 
commentators  felt  that  the  two  factors 
do  not  adequately  consider  positive 
corrective  action  by  the  grantee.  The 
two  factors  are  straight  forward  and 
clearly  worded  such  that  adequate 
positive  corrective  action  would  remove 
the  risk  of  non-designation.  Therefore, 
no  change  has  been  made  to  this 
section. 

Several  comments  suggested  that 
consortia  grantees  be  allowed  to  subndt 
their  consortium  agreement  after 
designation.  The  Department  will  not 
finally  designate  any  organization  until 
full  compliance  with  applicable 
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designation  requirements  is  adiieved. 
While  no  change  has  been  made, 
conditional  designation  pending  the 
receipt  of  consortium  documents  is 
clearly  allowed. 

The  provisions  at  i  632.10(c)(5)(iii) 
requiring  that  signatories  to  a 
consortium  agreement  be  liable  jointiy 
or  separately  for  claims  were  the  subject 
of  several  comments.  As  with  provisions 
throughout  these  regulations,  this 
provision  is  consistent  with  the  overall 
priority  on  financial  responsibility  by 
grantees  and  has  not  been  changed. 
When  handling  federal  funds, 
organizations  must  be  responsible  and 
the  Department  must  be  able  to  recover 
established  claims. 

Commentators  pointed  out  and 
objected  to  the  fact  that  the  S  632.10(e) 
requirement  to  establish  a  formal  Native 
American  Employment  and  Training 
Planning  Council  and  comply  with 
Section  7(b)  of  the  Indian  Self- 
DeterminaUon  and  Education  Act  was 
directed  only  to  private  nonprofit 
organizations  and  not  public  bodies 
such  as  governors.  The  intent  of  this 
provision  is  to  inform  organizations 
which  may  not  be  familiar  with 
government  grants  and  contracts  of 
appropriate  planning  requirements  and 
applicable  laws.  Public  agencies 
operating  JTPA  programs  are  otherwise 
required  to  establish  formal  planning 
councils  and  are  sufficientiy  familiar 
with  other  federal  procurement 
requirements.  Therefore,  no  change  has 
been  made  to  this  section. 

A  comment  as  received  objecting  to 
the  requirement  that  a  new  grantee  have 
an  Indian  or  Native  American 
population  of  at  least  1.000  within  its 
service  delivery  area.  This  requirement 
is  less  restrictive  than  a  similar  CETA 
requirement  but  is  intended  to  insure 
that  any  new  grantees  be  of  adequate 
size  to  realistically  operate  a 
comprehensive  employment  and  training 
program  and,  therefore,  no  change  has 
been  made. 

Designation  of  Native  American 
Grantees 

Numerous  comments  were  received 
on  the  "Responsibility  Review" 
contained  at  §  632.11(d).  Objections 
were  raised  to  both  the  opening 
description  regarding  application  of  the 
responsibility  review  and  several  of  the 
individual  responsibility  factors.  The 
commentators  did  not  object  to  the 
concept  of  a  responsibility  review,  but 
expressed  concerns  that  it  may  be 
applied  in  such  a  manner  as  to  deny  a 
designation  for  inconsequential 
problems.  Since  the  intent  of  this  section 
is  to  establish  overall  responsibiUty  for 
federal  funds,  the  language  has  been 


altered  to  make  it  clear  that  the 
standard  will  be  whether  there  is  a 
substantial  or  persistent  record  of 
failures.  A  change  has  t)een  made  to  the 
individual  factors  to  clarify  the 
existence  of  and  use  of  performance 
standards. 

Appeal  to  an  Administrative  Law  Judge 
for  Nondesignation 

The  proposed  regulations  at  8  632.12 
limited  the  remedy  available  to  an  ALJ 
in  the  event  of  a  successful  appeal  of 
nondesignation.  This  limitation  could 
have  prevented  a  successful  appellant 
from  being  designated  as  a  grantee  for 
up  to  two  years.  The  limit  is  necessary 
to  allow  the  Department  to  assure  that 
services  are  provided  to  the  client 
population  as  quickly  and  efficiently  as 
possible.  The  Department  agrees, 
however,  that  the  waiting  period  for 
instatement  as  a  grantee  may  cause 
undue  harm  and  the  language  has  been 
changed  to  make  the  remedy  effective 
within  90  days,  so  long  as  there  is 
sufficient  time  remaining  in  the 
designation  period  to  make  a  new 
grantee's  operation  practical 

Employer  Involvement  in  Planning 

Numerous  commentators  objected  to 
the  last  sentence  at  %  632.17(a)  believing 
that  it  created  the  impression  that  only 
certain  types  of  employer  involvement 
would  be  acceptable.  No  such 
impression  was  intended  and  the 
sentence  has  been  dropped. 

Grant  Application  Content 

Based  on  several  comments 
requesting  greater  clarity,  {  632.19  has 
been  changed  to  delete  any  discussion 
of  modifications  which  are  discussed  at 
S  632.22.  The  dates  and  procedures  for 
implementation  of  the  Master  I^an  and 
Comprehensive  Annual  Plan  system 
have  also  been  clarified. 

Submission  of  Grant  Applications 

Commentators  requested  additional 
provisions  at  {  632.20  concerning  the 
preparation,  submission,  review  and 
approval  of  Master  Plans.  General 
clarifying  language  has  been  added  to 
the  section.  Detailed  instructions  will  be 
issued  administratively. 

Numerous  comments  requested  a 
detailed  timetable  which  the 
Department  should  follow  for  the 
funding  process.  Since  any  funding 
process  is  subject  to  factors  beyond  the 
Department's  direct  control,  these 
regulations  do  not  contain  a  fixed 
schedule.  An  annual  schedule  will  be 
developed  and  released  administratively 
which  will  assist  the  public  in  planning. 


Application  Disapproval 

Commentators  requested  additional 
provisions  at  f  632.21  detailing 
application  approval  as  weO  as 
disapproval  Tlus  section  is  intended  to 
desoibe  exceptions  to  the  rule  rather 
dian  a  description  of  the  normal  process. 
Applications  will  be  approved  so  long  •» 
consistent  with  these  rc^gulations, 
applicable  law  and  lannal 
administrative  guidance. 

Grant  Modifications 

The  proposed  regulations  at  {  632.22 
simply  referenced  the  requirements  at  41 
CFR  Part  29-70  except  as  provided  in 
special  instructions  issued  by  the 
Department  Commentators  objected  to 
the  potential  for  cumbersome  and 
confusing  modification  requirements 
which  would  result  in  an  increased 
paperwork  burden.  This  section  has 
been  rewritten  to  clarify  the 
Department's  general  intent  to  reduce 
unnecessary  administrative 
requirements  particularly  with  respect 
to  modifications.  It  is  intended  that  fuD 
implementation  of  the  Master  Plan  will 
result  in  substantially  fewer 
modifications  since  die  Master  Plan  will 
include  approved  administrative 
procedures  for  altering  program 
activities,  participant  levels  and  internal 
fimding  levels. 

Modifications  to  performance 
standards  are  not  mentioned  in  the 
regulations.  As  a  general  rule, 
performance  standards  should  not  be 
modified  during  the  program  year.  A 
grantee  may  request  a  performance 
standard  modification  but  must  be  able 
to  demonstrate  a  major  change  in  either 
economic  conditions  or  service 
population  characteristics.  During  the 
trial  period,  performance  standards 
modifications  will  be  considered 
individually.  Once  the  performance 
standard  system  is  finalized, 
standardized  modification  procedures 
will  be  issued  administratively. 

Grant  Termination 

A  number  of  concerns  were  raised  by 
commentators  regarding  \  632.23.  One 
thrust  of  these  comments  was  a  concern 
that  diere  were  inadequate  provisions 
for  notice  and  a  hearing.  In  the  instance 
of  emergency  termination,  the  authority, 
notice  and  hearing  provisions  are 
cleariy  defined  in  section  l&4{f)  of  the 
Act  Section  632.23  further  amplifies 
instances  of  termination  and  the 
Department's  action.  No  change  has 
been  made  for  "emergency 
terminations." 

Commentators  were  also  concerned 
that  grants  could  be  terminated  for 
trivial  problems  with  respect  to 
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"termination  for  cause".  It  is  intended 
that  only  serious  problems  result  in 
termination.  Language  has  been  added 
to  5  632.23(b)  malcing  the  Department's 
intent  more  clear.  No  change  has  been 
made  to  the  factors  to  be  considered  for 
termination  for  cause  other  than  citing 
OMB  Circular  A-«7  from  which  the 
factors  are  derived. 

Genera!  Administrative  Standards 

The  regulation  at  §  632.31(b)  refers  to 
41  CFR  Part  29-70  for  general  grant 
administrative  requirements. 
Commentators  have  requested  more' 
specificity  by  including  the  relevant 
sections  in  Part  632.  They  further 
commented  that  whenever  the 
provisions  of  Part  29-70  conflict  with 
Part  632,  the  provisions  of  Part  632 
shoqld  prevail.  Any  clarification  needed 
to  Part  29-70  for  Indian  grantees  will  be 
handled  administratively.  The  regulation 
has  been  changed  to  address  any 
conflicts  between  Part  29-70  and  Part 
632. 

Financial  Management  Systems 

Section  632.32  has  been  altered  by 
eliminating  (d)  which  required  an 
auditor  to  submit  a  letter  to  the  grant 
officer  in  cases  where  records  were 
unauditable.  This  change  is  technical 
and  reflects  the  increasing  use  of  unified 
or  single  audits  and  the  fact  that  the 
Department  of  Labor  is  usually  not  the 
cognizant  agency  for  such  audits. 

Contracts  Past  the  Expiration  Date  of 
the  Grant 

The  regulations  for  Indian  programs 
under  CETA  allowed  grantees  to  enter 
into  contracts  or  grants  which  extended 
12  months  beyond  the  expiration  date  of 
the  grant  The  proposed  regulations 
limited  such  an  extension  to  six  months. 
Several  commentators  requested  a 
return  to  the  12-month  allowance.  The 
Department's  intent  with  this  provision 
is  to  encourage  obligations  and 
expenditures  during  the  period  for  which 
the  funds  were  made  available  while 
still  allowing  adequate  flexibility.  The 
six  month  limit  is  retained  consistent 
with  this  position. 

Housing  Improvement  Costs 

Based  on  comments  received,  §  632.37 
has  been  revised  to  reflect  the 
previously  corrected  definition  of  "low 
income  housing." 

Cost  Classification 

Based  on  comments  received, 
language  has  been  added  to  9  632.38 
allowing  unemployment  compensation 
coverage  for  woric  experience  when 
required  by  State  law. 


Administrative  Cost  Plan 

Based  on  comments  received,  S  632.39 
has  been  changed  to  allow  either  an 
administrative  cost  pool  or  direct 
charging. 

Reporting  Requirement 

Commentators  expressed  concern  that 
the  data  elements  Usted  in  §  632.41 
would  be  mandated  and  could  not  be 
revised  when  information  needs 
changed.  This  section  has  been 
rewritten  simply  to  authorize  quarterly 
Hnancial  and  program  reporting  without 
identifying  all  the  data  elements.  Once 
approved  by  the  OfHce  of  Management 
and  Budget,  required  planning  and 
reporting  forms  will  be  issued 
administratively. 

Carryover  Funds 

The  proposed  regulations  allowed  but 
did  not  guarantee  retention  of  carryover 
funds.  A  number  of  commentators 
requested  an  addition  to  §  632.43  which 
would  more  clearly  permit  grantees  to 
retain  excess  funds  as  carryover  from 
one  fiscal  year  to  the  next.  No  change 
has  been  made  to  this  provision.  While 
carryover  is  and  will  generally  be 
permitted,  it  will  be  the  result  of  an 
administrative  decision  following  an 
annual  review  of  each  grant 

Participant  Eligibility 

The  proposed  regulations  did  not 
specifically  address  the  issue  of  servicer 
to  aliens  legally  able  to  work  in  the 
United  States.  Commentators  requested 
a  provision  on  this  issue.  In  order  to 
clarify  alien  eligibility,  9  632.77  includes 
a  new  paragraph  which  clearly  defines 
an  alien's  status  with  respect  to 
eligibility  for  the  Indian  program  and  is 
consistent  with  past  practice.  Also 
based  on  comments,  the  allowabiUty  of 
transfers  from  one  JTPA  program  to 
another  has  been  clarified. 

Training  Activities 

The  proposed  regulation  at  9  632.78 
provides  guidance  on  the  basic  types  of 
training  activities.  This  provision  is  not 
intended  as  an  exhaustive  inventory  of 
every  possible  activity  or  every  possible 
name  given  an  activity.  Many 
commentators  requested  that  the 
description  be  expanded.  Since  this 
section  is  illustrative  and  is  not  intended 
as  a  glossary,  no  change  has  been  made. 

Dependents '  Allowances 

The  proposed  regulations  at  9  632.61 
were  silent  on  the  issue  of  dependents' 
allowances.  Commentators  requested 
assurance  that  grantees  could  pay 
dependent  allowances  as  an  option  in 
their  allowance  payment  system. 
Although  dependents'  allowances  are  no 


longer  required  as  in  the  past  under 
CETA  the  final  regulations  state  that 
they  may  be  paid  pursuant  to  an 
allowance  payment  system  developed 
by  a  grantee.  The  system  must  cleaHy 
identify  the  use  of  dependents' 
allowances  and  must  be  approved  by 
the  Department  as  part  of  the  Master 
Plan  review. 


Nondiscrimination 

As  a  result  of  several  comments, 
§  632.86  has  been  altered  to  state  clearly 
that  only  Indians  and  Native  Americans 
will  be  served  by  the  JTPA.  Title  IV. 
Section  401  program. 

General  Departmental  Responsibilities 

Section  632.88  generally,  with  minor 
amplification,  restates  responsibilities 
contained  in  the  Act  Comments  on  this 
section  ranged  from  a  recommendation 
to  use  the  Act's  exact  language  to 
suggestions  for  a  great  many  additional 
responsibilities  including  a  timetable  for 
all  Departmental  actions.  Since  this 
section  is  consistent  with  the  Act  no 
change  has  been  made  for  the  final 
regulations. 

Performance  Standards 

Numerous  conunents  were  received 
objecting  to  the  provision  at  9  632.89 
which  authorized  the  Department  to  use 
up  to  six  percent  of  the  section  401 
allocation  for  performance  bonuses. 
Commentators  requested  that  any 
performance  bonus  set  aside  be  deferred 
until  performance  standards  are  more 
fully  developed.  Since  the  Department 
did  not  intend  this  bonus  pool  to  be  used 
until  1967,  at  the  earliest  the  final 
regulation  is  silent  on  performance 
bonuses. 

Complaints,  Investigations  and 
Sanctions 

As  described  in  another  part  of  this 
preamble,  this  subpart  has  been 
replaced  by  a  new  Part  636.  In  addition 
a  new  9  632.44  regarduig  sanctions  has 
been  added  to  Part  632  and  the  Audit 
provisions  at  9  632.33  have  been 
expanded. 

Allocation  of  Funds 

The  proposed  regulations  at  §  632.171 
authorized  the  Department  to  reserve  up 
to  6'percent  of  the  Section  401  ftmds. 
This  reserve  account  was  to  be  used  for 
incentive  bonuses  and  other  activities  to 
improve  grantee  performance.  Numerous 
commentators  objected  to  a  set-aside  as 
harmful  to  the  client  since  it  results  in 
fewer  funds  being  available  for  direct 
services.  Based  on  these  comments  the 
six  percent  has  been  reduced  to  one 
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percent  and  there  is  no  mention  of 
perfonnance  incentives. 

Commentators  also  suggested  adding 
a  provision  to  this  section  authorizing  a 
hold  harmless  factor  for  any  formula 
allocation.  Such  a  paragraph  has  been 
added. 

Allowable  Program  Activities 

The  proposed  regulations  at  9%32.173 
limit  "community  service  employment" 
to  10  percent  or  an  official 
unemployment  rate,  whichever  is  higher, 
and  establishes  a  guideline  for  "other 
activities"  at  25  percent  These 
provisions  were  established  to 
encourage  as  much  activity  as  possible 
be  directed  to  job  training  and 
placement.  A  conunent  was  received 
that  there  be  no  hmit  on  community 
service  employment  (CSE)  and  several 
on  adding  additional  examples  of 
official  unemployment  data.  No  diange 
has  been  made  to  the  CSE  provision 
since  it  is  consistent  with  the  training 
thrust  of  JTPA  while  providing  adequate 
flexibiUty  for  special  circumstances.  The 
CSE  provision  is  also  sufficiently  broad 
in  describing  unemployment  data  which 
may  be  used. 

Numerous  other  conunents  on 
9  632.173  dealt  in  a  variety  of  ways  *vith 
the  25  percent  guideline  on  other 
activities.  A  number  of  commentators 
agreed  in  principle  to  limiting  other 
activities  but  wanted  an  expanded 
waiver  description  and  elimination  of 
Tribal  Employment  Rights  Office 
activities  from  the  guideline.  Other 
commentators  recommended  complete 
elimination  of  the  guideline.  Since  this  is 
a  guideline  as  opposed  to  an  absolute 
ceiling  and  waivers  are  clearly  allowed, 
no  change  has  been  made  to  this  section 
other  than  expanding  the  waiver 
description.  "The  Department  agreed  in 
principle  with  many  of  the  examples 
provided  in  the  comments  which  would 
support  a  waiver.  Extensive  Tribal 
Employment  Rights  Office  activity  was 
mentioned  often  and,  as  stated  in  the 
final  regulation,  would  be  a  good  reason 
to  support  the  granting  of  a  waiver. 

Administrative  Costs 

Numerous  commentators  proposed  a 
flat  20  percent  administrative  cost 
allowance  for  both  the  Section  401  and 
summer  progiams  rather  than  the  15 
percent  with  a  waiver  to  20  percent. 
Based  on  the  comments,  it  was  apparent 
that  waivers  would  be  given  in  nearly 
all  cases.  Sections  632.174  and  632.263 
have  therefore  been  changed  to 
authorize  a  flat  20  percent  for 
administrative  costs. 


Regulatory  Changs  by  Section 

In  1 632.4  the  following  changes  have 
been  made  to  definitions:  "Economically 
Disadvantaged"  the  words  "(e)  in  cases 
permitted  l^  reguladcms  of  the 
Secretary,  is  an  adult  handicapped" 
have  been  eliminated,  the  wo^  "(e)  is 
a  handicapped"  have  been  inserted. 

"Family"  the  word  "adult"  in 
paragraph  (b)(2}  has  been  eUminated, 
the  word  "individual"  has  been  inserted. 
The  words  "an  older  woricer  as  defined 
in  this  section  whether  Uving  in 
residence  or  not  or"  have  been  added  to 
the  beginning  of  paragraph  (b)(3). 

'Tamily  Income"  the  words  "Gross 
wages"  in  paragraph  (a)(1)  have  been 
eliminated;  the  words  "Gross  wages 
paid  from  fTPA  funds"  have  been 
inserted. 

"Low  Income  Housing"  the  words 
"stablization.  those"  in  paragraph  (b) 
have  been  eliminated;  the  words 
"stabilization,  housing  built  or  improved 
with  the  assistance  of  Federal,  State  or 
Tribal  programs,  and  those"  have  been 
inserted. 

"Program  Year"  the  sentence  "The 
first  program  year  *vill  begin  July  1, 1984. 
and  end  June  30. 1985.  to  be  followed  by 
subsequent  program  years"  has  been 
eliminated 

"Subgrantee"  the  words  "entity 
which"  have  been  eliminated;  the  words 
"entity,  excluding  private  for  profit 
concerns,  which"  have  been  inserted. 

In  9  63Z10  the  words  ''shall  specify" 
hi  paragraph  (c)(5)(iii)  have  been 
eliminated;  the  words  "shall  be  signed 
by  an  official  or  officials  of  each 
member  of  the  consortium  authorized  to 
enter  into  a  binding  consortium  and 
shall  specify"  have  been  inserted. 

In  9  632.11  the  words  "and  the  total 
square  mileage"  in  paragraph  (a)(2)  have 
been  eliminated.  This  is  a  technical 
correction  because  the  information  is 
not  needed.  The  words  "and  a 
consortium  agreement  as  specified  in 
9  632.10(c)(5)(iii)."  have  been  added  at 
the  end  of  the  sentence  in  paragraph 
(a)(7). 

The  words  "conditiontdly  designated" 
have  been  added  to  the  first  sentence  in 
paragraph  (c).  The  sentence  "With  the 
exception  of  items  (c)(1)  and  (c)(3)  of 
this  section,  the  failure  to  meet  any  one 
of  the  following  responsibility  factors 
would  not  establish  that  the 
organization  is  irresponsible  unless  the 
failure  is  substantial  and  persistent" 
has  been  added  to  9  632.11(c).  The 
phrase  "to  meet  performance  standards 
requirements  as  provided  for  and 
developed  pursuant  to  9  632.89."  has 
been  added  to  the  end  of  9  632.11(c)(5). 
In  addition  a  new  paragraph  has  been 
added  to  this  section  which  authorizes  a 


special  process  when  more  than  one 
oi^ganization  sulnnits  a  Notice  of  taitent 
for  the  same  geographic  area. 

in  99  632.12  the  requirements  at 
1 632.10  and  632.11  have  been 
referenced.  The  words  "in  the 
succeeding  designation  periods."  have 
been  eliminated;  the  words  "and  fund 
the  successful  appellant  within  90  days 
of  the  ALJ  decision  unless  the  end  of  the 
90  day  period  is  within  six  months  of  the 
end  of  the  funding  period.  Any 
organization  designated  and/or  funded 
for  the  area  in  question  would  be 
affected  by  this  action  and 
nondesignated.  All  parties  must  agree  to 
this  arrangement  prior  to  funding."  have 
been  inserted. 

In  9  632.17  the  last  sentence  in 
paragraph  (a)  has  been  eliminated. 

In  9  632.19  the  second  sentence  has 
been  eliminated  and  replaced  with  "The 
Master  Han  and  CAP  system  will  be 
implemented  for  1985  or  the  first 
designation  period  following  FY  1964 
designations." 

Section  632.20  has  been  changed  to 
describe  more  clearly  the  submission  of 
both  the  Master  Plan  and 
Comprehensive  Annual  Man. 

Section  632.21  has  been  clarified  to 
include  the  Master  Plan  as  well  as  the 
CAP  and  to  eliminate  conditional 
approval  fitnn  paragraph  (c)  since 
formal  notice  for  appeal  purposes  is 
only  appropriate  for  disapproval 

Section  632.22  has  been  substantially 
rewritten  to  clarify  modification 
reqturements  rather  than  refer  to  41  CFR 
29-70. 

In  9  632.23  the  opening  phrase  in 
paragraph  (b)  has  been  changed  to  read 
"termination  for  cause  can  occur 
whenever  there  is  a  substantial  or 
persistent  violation  of  the  governing 
rules  and  regulations  and  failure  to 
comply  with  the  grant  terms  and 
conditions.  The  following  factors  will  be 
considered  for  termination."  In  addition 
a  citation  to  OMB  Circular  A-87  is 
added  for  clarification. 

In  9  632.31  a  sentence  has  been  added 
to  paragraph  (b)  stating  "Whenever  the 
provisions  of  41  CFR  Part  29-70  conflict 
with  the  provisions  of  Part  632.  the 
provisions  of  Part  632  shall  prevail." 
In  9  632.32  paragraph  (d)  has  been 
eliminated. 

In  9  632.33  language  has  been  added 
clarifying  the  difference  between 
grantees  under  unified  or  single  audit 
requirements  and  those  not  This  is  a 
technical  clarification. 

In  9  632.37  a  technical  reference  to  41 
CFR  1-15.7  has  been  inserted. 
Paragraphs  (c)(1).  (c)(2).  and  (c)(3)  have 
been  eliminated;  the  words  "on  low 


4P4>       Ftdmnk  Bagbtoc  /  Vol  4«.  Me.  204  /  Thuraday.  October  2D,  1963  /  Rules  and  Regulations 


income  housing  as  defined  in  i  632^** 
have  been  inswted. 

[nS632^c)  the  words 
'^inemployment  compensation  costs  are 
allowed  tm  work  experience  only  where 
required  by  State  law."  have  been 
inserted. 

Section  63239  ha;  been  altered  to  give 
grantees  die  option  of  using  an 
administrative  cost  pooL 

Section  632.41  has  been  substantially 
modified  by  eliminatiiig  all  data 
elements  but  retaining  the  authority  to 
require  quarterly  financial  and  program 
reports  pursuant  to  administrative 
instructions  issued  by  the  Department 
as  approved  by  OMR 

In  S  632.77  clarifying  language  has 
been  added  to  paragraph  (g)  allowing 
transfers  bom  one  JTPA  program  to 
another.  A  new  paragraph  (i)  has  been 
added  to  diis  section  regarding  legal 
alien  eligibility. 

In  §  632J»  the  words  "subject  to  the 
restrictions  that  services  under  section 
401  of  JTPA  are  legally  available  only  to 
Indian  and  Native  American  persons" 
have  been  added  to  the  beginning  of 
paragraph  (a). 

In  S  632.89  the  last  two  sentences 
have  been  eliminated. 

Subpart  G — Complaints. 
Investigatimis  and  Sanctions  has  been 
eliminated  and  replaced  by  Part  638. 

In  S  632.171(c)  the  words  "as 
incentives  based  on  performance  and 
for  other  activities"  have  been 
eliminated  and  the  word  "six"  has  been 
replaced  by  the  word  "one."  In  addition 
a  paragraph  (d]  has  been  added  to 
S  632.171  which  authorizes  the  Secretary 
to  employ  a  hold  harmless  factor  in  any 
formula  allocation. 

In  S  632.173  language  has  been  added 
which  expands  and  further  clarifies 
instances  supporting  a  waiver  to  the  25 
percent  guideline  for  "Other  Activities." 

In  S  632.174  and  S  632.263  the  existing 
language  has  been  eliminated  and 
replaced  with  the  sentence 
"Administrative  costs  for  this  subpart 
are  limited  to  and  shall  not  exceed  20 
percent  of  the  funds  available." 

Part  633— Migrant  and  Seasonal 
Faimworkar  Program  (MSFW) 

Definitions 

The  proposed  regulations  for  the 
Section  402  program  at  5  633.104  contain 
several  definitions  which  are 
supplemental  to  those  contained  in  the 
legislation.  The  definitions  are  needed  to 
ensure  uniform  apphcation  of  a  national 
program.  Numerous  comments 
suggested  deletions  and  revisions  to  this 
section.  Many  of  these  suggestions  dealt 
with  reporting  requirements  which  will 
now  be  handled  administratively. 


Others  dealt  with  eligibility 
requirements  for  the  program  and  were 
generally  accq>ted  by  the  D^artment 
Changes  w^ch  would  have  made  Ae 
defiattions  inconsistent  with  the  Act  or 
congressional  intent  were  not  accepted. 

Comments  were  received  to  review 
the  definition  of  "fomily"  to  indicate 
that  family  onits  mider  common  law 
marriage  are  inchided.  The  Department 
did  not  accept  this  suggestion  since  the 
term  marriage,  which  is  included  in  the 
definition,  encompasses  legally- 
recognized  common  law  marriages. 
Farther,  for  the  purposes  of  the  Section 
402  progrtmi,  the  definition  for  the  term 
"family"  used  in  an  applicant's  State  of 
legal  residence  shah  be  the  one  germane 
for  such  applicant,  regardless  of  where 
the  applicant  is  applying  for  the 
program. 

Perfonnance  Standards 

Commentators  suggested  that 
language  be  added  requiring  that  the 
performance  standards  for  the  Section 
402  program  be  published  in  the  Federal 
Register  for  comments.  The  Department 
did  not  accept  diis  suggestion  because 
the  perfonnance  standards  will  be  used 
on  an  experimental  basis  through  the 
1968  program  year.  The  Department 
intends  to  publish  performance 
standards  in  the  Federal  Register  for 
comments  prior  to  their  application  on  a 
fuUy  operational  basis. 

Precondition  for  Grant  Application 

Section  633.201  establishes  two 
preconditions  where  the  Department 
will  not  consider  an  application  for 
funding  when  these  preconditions  are 
not  met.  Comments  were  received 
suggesting  that  any  assessment  of  an 
applicant  relevant  to  the  preconditions 
be  a  Federal  agency-wide  review.  The 
Department  did  not  accept  these 
suggestions  because  a  Pnleral  agency- 
wide  review  would  be  impractical  given 
the  limited  time  in  the  funding  cycle  and 
the  Department's  inability  to  control 
other  agencies'  actions. 

Responsibility  Review 

Numerous  comments  were  received 
on  the  "Responsibility  Review" 
contained  at  {  633.204.  Objections  were 
raised  to  both  the  opening  description 
regarding  application  of  the 
responsibihty  review  and  several  of  the 
individual  responsibility  factors.  The 
commentators  did  not  object  to  the 
concept  of  a  responsibility  review,  but 
expressed  concerns  that  it  may  be 
applied  in  such  a  manner  as  to  deny 
selection  as  a  potential  grantee  for 
inconsequential  problems.  Since  the 
intent  of  this  section  is  to  establish 
overall  responsibility  for  federal  funds. 


the  language  has  been  altered  to  make  it 
clear  thatthe  standard  will  be  wbetlier 
there  is  a  substantial  or  persistent 
record  of  failures.  A  change  has  been 
made  to  the  individaal  factors  to  clarify 
the  existence  of  and  use  of  perfonnance 
standards. 

Allocation  of  Funds 

Section  633.105  provides  for  the 
.  distribution  of  Section  402  funds. 
Numerous  comments  were  received 
concerning  the  various  provisions  of  this 
section. 

It  was  su^ested  that  in  p{u-agraph 
(a)(2)  of  this  section  private 
profitmaking  organizations  be 
eliminated  as  eligible  entities  for  the 
National  Accormt  set-aside  funds  since 
the  commentators  believe  that  such 
organizations  are  not  identified  by  the 
legislation  as  being  eligible.  The 
Department  did  not  accept  this  comment 
because  the  congressional  intent  is  that 
the  Section  402  program  is  to  be 
basically  the  same  as  the  CETA,  Section 
303  program,  under  which  private 
profitmaking  organizatiDns  were  used  to 
provide  only  technical  assistance,  and 
not  services  to  eligible  applicants  with 
funds  from  the  National  Account 

The  Department  accepted  comments 
that  language  be  added  to  paragraph 
(b)(1)  requiring  that  the  formula  used  to 
determine  State  allocations  be  published 
in  the  Federal  Register  for  review  and 
comment,  along  with  the  rationale  for 
such  formula  and  {Moposed  allocations, 
no  later  than  30  days  prior  to  the 
publication  of  the  final  allocations  of 
available  funds  in  the  Federal  Register. 

Numerous  comments  suggested  that 
paragraph  (b)(2)(i)  be  changed  to 
eliminate  the  threshold  level  and  require 
funds  to  be  allocated  to  all  States 
regardless  of  the  funding  level 
determined  by  the  allocation  formula. 
This  would  allow  States  contiguous  to 
those  receiving  amoimts  insufficient  to 
conduct  an  effective  program  to  serve 
those  States.  The  Department  did  not 
accept  this  comment  because  it  believes 
that  funds  below  a  certain  level  are 
insufficient  to  conduct  an  effective 
program  in  a  State,  regardless  of  who  is 
administering  the  program.  The 
proposed  language  allows  sufficient 
flexibility  to  adjust  the  threshold  level 
from  year-to-year  to  meet  changes  in 
appropriation  levels  or  other  needs.  For 
example,  the  Department  for  the  Fiscal 
Year  1984  program  has  lowered  the 
threshold  level  to  $60,000,  allowing  more 
States  to  participate,  but  providing  that 
those  States  whose  formula  allocation 
falls  between  $60,000  and  $12a000  will 
receive  a  minimum  allocation  of 
$120,000. 
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The  Department  accepted  comments 
that  a  "hold  harmless"  provbion  be 
added  toUiis  section.  Paragraph  (b)(3) 
has  been  added  which  provides  for  an 
allocation  ac^ustmenL  Where  the 
Department  detennines  that  the  formula 
allocation  will  result  in  severe 
disruption  of  the  funding  levels  from  one 
year  to  the  next  a  hold  harmless  or 
other  factor  may  be  used. 

The  Department  did  not  accept 
comments  that  language  be  added  to 
paragraph  (b)(3)  that  would  provide  a 
specific  timetable  for  completion  of  the 
Department's  responsibilities  in  the 
funding  cycle.  Such  a  timetable  would 
be  impractical  since  the  fulfillment  of 
many  of  the  Department's 
responsibilities  is  dependent  upon 
congressional  and  other  Federal 
agencies'  actions. 

Eligibility  for  Allocable  Funds 

Numerous  comments  were  received 
that  the  reference  to  "tmits  of 
government"  as  pubUc  agencies  be 
eliminated  from  §  633.106  since  the 
legislation  does  not  specify  a  unit  of 
government  as  being  an  eligible  entity 
for  Section  402  funds.  The  Department 
did  not  accept  this  comment  since  public 
agencies  are  under  the  direction  and 
control  of  units  of  government. 

Participant  Eligibility 

Section  633.107  limits  the  eligibility 
determination  period  for  participation  in 
the  program  to  the  consecutive  12-month 
period  preceding  apphcation  for 
enrollment.  Numerous  comments  were 
received  to  change  the  period  to  "any 
consecutive  12-month  period  within  the 
24-month  period  preceding  application 
for  enrolhnent"  as  it  was  under  CETA  to 
meet  the  broad  special  cinnunstances 
unique  to  migrant  and  seasonal 
farmworkers.  The  Department  accepts 
the  comment  and  S  633.107  has  been 
changed  accordingly. 

The  Department  also  accepts 
comments  suggesting  that  a  paragraph 
(f)  be  added  to  this  section  stating  that 
Section  181(k)  of  the  Act  which 
provides  for  the  eligibility  in  JTPA  of 
participants  who  are  in  CETA  programs 
on  September  30, 1983,  is  applicable  to 
Section  402  programs. 

The  Department  did  not  accept 
comments  to  provide  an  eligibility 
window  which  would  exempt  up  to  10 
percent  of  a  program's  participants  bom 
the  income  eligibility  requirements  if 
such  participants  are  in  an  agricultural 
skills  upgrading  activity.  The 
Department  believes  that  the  resources 
of  the  program  should  be  directed 
toward  those  farmworkers  most  in  need. 


Solicitation  for  Grant  Application  (SGA) 

Section  633.202  provides  fbr' 
publication  in  the  Fedanl  "tgirtar  of  aa 
SGA  for  all  areas  open  to  oompetitioa 
for  Section  402  funds.  Nomerous 
comments  were  received  that  the  SGA 
should  be  published  as  part  of  die 
regulations  ratber  dian  as  a  separate 
Federal  Register  notice  in  order  to  meet 
the  requirement  that  procedures  to 
select  grantees  shall  be  consistent  widi 
standard  competitive  procurement 
policies.  The  Department  did  not  accept 
these  comments  since  standard 
competitive  procurement  policies  do  not 
require  the  publication  of  an  SGA  in 
program  regulations,  and  the  use  of  a 
Federal  Register  notice  provides  needed 
flexibility  to  meet  changes  in  program 
needs. 

Notification  of  Selection 

Numerous  comments  were  received 
concerning  two  of  the  provisions  of 
S  633.205  concerning  the  selection 
procedures  for  potential  grantees. 

Commentators  objected  to  the 
provisions  of  paragraph  (b)  which  state 
that  the  Department  may  give  the 
Governor  first  right  to  submit  an 
acceptable  application  should  the  SGA 
process  not  result  in  the  selection  of  a 
grantee  within  that  State.  The 
commentators  believe  this  violates  the 
requirement  to  use  standard  competitive 
procurement  policies  in  the  selection  of 
a  grantee.  The  Department  did  not 
accept  this  comment  because  it  believes 
that  after  a  standard  competitive 
procurement  procedure  has  been  used 
which  did  not  result  in  the  selection  of  a 
grantee  for  the  area  in  question,  the 
Department  has  the  obligation  to  select 
expeditiously  a  grantee  to  provide 
services  to  farmwoikers  in  that  area.  In 
addition,  the  provision  simply 
formalizes  past  practice. 

Commentators  objected  to  the 
provision  of  paragraph  (e)  which  states 
that  the  available  remedy  for  a 
successful  appeal  to  the  AL]  of 
nonselection  will  be  the  right  to  be 
designated  in  the  succeeding  funding 
period  rather  than  relief  during  the 
funding  period  in  question.  This 
limitation  could  have  prevented  a 
successful  appellant  from  being  the 
grantee  for  up  to  two  years.  A  limit  is 
necessary  to  allow  the  Department  to 
responsibly  ensure  services  are 
provided  to  farmworkers.  The 
Department  agrees,  however,  that  the 
waiting  period  as  provided  may  cause 
undue  harm,  and  the  language  has  been 
changed  to  make  the  remedy  effective 
within  90  days  so  long  cw  there  is 
sufficient  time  remaining  in  the  funding 


period  to  nuke  a  new  paatee's 
operation  practicaL 

Training  Activities  and  Services 

Comments  were  received  objecting  to 
the  limitatlan  imposed  upon  tryout 
employment  in  paragraf^  (c)  of 
f  633.302.  The  commenUtors  believe 
that  adults  as  well  as  youdi  are  eligible 
for  tiyout  employment  The  Department 
did  not  accept  this  comment  because 
Section  141(k)  of  the  JTPA  clearly  limits 
subsidized  employment  in  private 
profitmaking  firms  to  youtlu  aged  16-21 
and  in  accondance  with  section 
205(d)(3)(B)  of  JTPA. 

Comments  were  received  objecting  to 
the  requirement  of  paragraph  (d)  of 
S  633.302  which  requires  work 
experience  programs  to  be  f^mbiiMMJ 
%vith  classroom  or  other  training  The 
commentators  state  this  is  not  required 
by  JTPA  nor  was  it  a  requirement  under 
CXTA.  The  Department  accepts  the 
comment  and  this  restriction  has  been 
removed  from  the  final  regulation. 

Allowable  Costs 

Numerous  comments  were  received 
concerning  the  allowable  costs 
provisions  of  f  633.303. 

The  commentators  objected  to  die 
requirement  imposed  in  paragraph  (d) 
that  the  prior  approval  of  the 
Department  is  needed  before  building 
repairs  or  maintenance  could  be 
peiformed  since  this  is  not  a 
requirement  of  OMB  Circnlar  A-122. 
The  Department  accepts  this  comment 
and  the  restriction  is  removed  from  die 
final  regulation  with  the  proviso  that  the 
requirements  of  OMB  Circular  A-122 
apply. 

The  Department  accepted  die 
comment  that  unemployment  insurance 
for  program  staff  be  induded  as  an 
allowable  cost  in  paragraph  (e). 

The  Department  also  accepted  the 
comment  that  any  individual  serving  on 
boards  and  advisory  councils  who 
meets  the  income  requirements  shall  be 
eligible  for  allowances  and 
reimbursement  for  loss  of  wages.  The 
proposed  regulation  limited  such 
payments  to  only  farmworkers  who 
meet  the  income  requirements.  The  term 
"individual"  has  been  substituted  for  the 
term  "farmworker"  in  the  final 
regulation. 

Section  402  Cost  Allocation 

Numerous  comments  were  received 
concerning  the  cost  allocation 
requirements  at  §  633.304. 

"The  Department  did  not  accept 
comments  that  Training-related 
supportive  services  shotdd  be 
eliminated  as  a  cost  category  and  the 
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costs  associated  with  this  category  be 
allocated  to  the  Training  category.  The 
Department  believes  that  maximum 
resources  should  be  devoted  to  training; 
therefore,  costs  that  are  supportive  in 
nature  should  not  be  charged  to  the 
training  category. 

Commentators  objected  to  the  15 
percent  with  waiver  to  20  percent 
limitation  imposed  on  administrative 
costs  in  paragraph  (b).  A  20-percent 
limitation  with  a  waiver  provision  to  25 
percent  for  this  cost  category  was 
suggested  because  most  Section  402 
grantees  have  statewide  programs 
concentrated  in  rural  areas,  a  factor 
which  could  increase  administrative 
costs.  The  E)epartment  accepts  the 
comment  to  the  degree  that  the  final 
regulation  provides  for  a  20-percent 
limitation  on  administrative  costs,  but 
with  no  provision  for  a  waiver  above 
this  amount. 

The  commentators  objected  to  the  15- 
percent  limitation  on  each  of  the 
supportive  services  categories  as 
provided  in  paragraph  (b).  A  limitation 
of  30  percent  for  both  categories 
combined  was  suggested  which  would 
allow  increased  flexibility  between  the 
two  categories.  The  Department 
believes  that  maximum  resources  should 
be  devoted  to  participant  training;, 
therefore,  the  final  regulation  retains  the 
15-percent  limitation  on  nontraining- 
related  supportive  services  but  provides 
no  limitation  on  training-related 
supportive  services  other  than  those 
imposed  by  the  50-percent  floor  on 
training  costs  and  the  amounts  the 
grantee  chooses  to  devote  to 
administrative  and  nontraining-related 
supportive  services. 

The  commentators  suggested  that  the 
examples  given  for  costs  assignable  to 
the  Training  category  in  paragraph  (c] 
should  be  expanded.  The  Department 
does  not  accept  this  comment  since  the 
list  was  not  meant  to  be,  and  could  not 
practicably  be,  all-inclusive. 

The  commentators  objected  to  the 
inclusion  of  "Direct  placement  services" 
in  the  nontraining-related  supportive 
services  category  in  paragraph  (c)  since 
this  is  inconsistent  with  the  treatment  of 
these  services  in  the  basic  JTPA 
regulations.  The  Department  accepts 
this  comment  and  S  633.304(c)(4)(ii)  is 
eliminated  from  the  final  regulation. 

The  Department  also  accepts  the 
comment  that  a  Services  Only  (no 
referral  to  employment)  program  activity 
be  included  in  paragraph  (d). 

In  anticipation  of  administrative 
instructions  for  reporting,  a  Training 
Assistance  program  activity  has  been 
added  to  pcuvgraph  (d). 


General  Benefits  for  Participants 

The  Department  accepts  the  comment 
pertaining  to  work  experience 
participants  in  paragraph  (b)  of  9  633.305 
that  the  phrase  "Subject  to  provisions  of 
Section  108  of  the  Act"  should  be 
deleted.  The  Department  agrees  that 
Section  106  does  not  apply  to  Section 
402  programs,  and  the  phrase  is  deleted 
in  the  final  regulation. 

The  Department  also  accepts  the 
comment  that  S  633.305-4  Termination 
conditions  should  be  deleted  since  it  is 
almost  impossible  to  provide  written 
termination  notices  to  migrant 
farmworkers  as  required  by  this  section. 
This  section  is  deleted  from  the  final 
regulation. 

Administrative  Staff  and  Personnel 
Standards 

Numerous  comments  were  received 
concerning  paragraph  (f)  of  S  633.310 
which  requires  Section  402  grantees  to 
provide  employee  benefits  at  the  same 
level  and  to  the  same  extent  as  those 
positions  in  public  or  private  nonprofit 
agencies  in  the  area  where  the  program 
is  carried  out.  The  commentators  argued 
that  Section  402  grantees  would  find  it 
very  difficult  to  provide  fringe  benefits 
at  the  same  level  as  public  agencies.  The 
Department  does  not  accept  the 
comment  since  this  was  the  standard 
applicable  to  the  program  under  CETA, 
and  it  should  not  be  lowered  under 
JTPA. 

Reports  Required 

Comments  were  received  concerning 
the  data  elements  to  be  reported  as 
proposed  at  S  633.311.  The  Department 
has  removed  the  data  elements  from  the 
final  regulation,  retaining  the  authority 
to  require  quarterly  and  final  financial 
and  program  reports  pursuant  to 
administrative  instructions  to  be  issued 
by  the  Department. 

Replacement.  Corrective  Action. 
Termination 

Numerous  comments  were  received 
objecting  to  some  of  the  replacement 
and  termination  conditions  proposed  at 
S  633.312  (in  these  final  regulations 
S  633.315). 

In  paragraph  (a)  the  commentators 
objected  to  the  Governor  being  given  the 
first  opportunity  to  submit  an 
application  to  replace  any  grantee  which 
has  been  terminated  during  the  grant 
period  since  they  believe  that  the  JTPA 
requires  a  standard  competitive 
procurement  process  be  used  to  replace 
the  terminated  grantee.  The  Department 
does  not  accept  the  comment  because  to 
avoid  serious  disrup^on  of  services  in 
the  area  affected,  the  Department  would 


have  to  act  expeditiously.  This  provision 
also  simply  formalizes  past  practice. 

The  commentators  suggested  that 
paragraph  (d)  be  made  more  definitive. 
The  Department  does  not  accept  the 
comment  since  it  would  be  impractical 
to  attempt  to  make  the  paragraph  all- 
inclusive. 

The  conunentators  objected  to  the 
inclusion  of  proposed  S  633.312(f)(i)  in 
the  regulations  and  suggested  that  it 
should  be  deleted  since  they  believe  it 
goes  beyond  the  provisions  of  Section 
164(f)  of  the  JTPA.  The  Department 
believes  the  examples  given  are 
legitimate  reasons  for  the  emergency 
termination  of  a  grant  and.  therefore, 
retains  this  provision. 

Reallocation  of  Funds 

Numerous  comments  were  received 
that  proposed  5  633.314  (in  these  final 
regulations  5633.317),  which  authorizes 
the  Department  to  recapture  funds  from 
a  grant  in  a  limited  number  of 
cirounstances,  be  deleted.  The 
commentators  cite  that  the  Department 
could  be  arbitrary  in  any  decision  based 
on  actual  expenditures  being  behind 
those  planned,  and  it  is  arbitrary  to 
deny  the  right  to  appeal  such  decisions. 
The  Department  does  not  accept  the 
comment  to  delete  the  section  in  its 
entirety.  Instead,  the  phrase  "planned 
vs.  actual  expenditures  are  significantly 
behind  schedule"  has  been  modified, 
and  the  phrase  "is  not  appealable"  has 
been  deleted. 

Complaints.  Investigations  and 
Sanctions 

As  discussed  in  a  preceding  part  of 
this  preamble,  Subpart  D  is  rewritten  as 
a  consolidated  procedure  to  be  used  for 
programs  under  Sections  401,  402,  and 
441  of  the  Act  and  is  published  at  20 
CFR  Part  636.  In  addition,  a  new 
S  633.322  regarding  sanctions  has  been 
added  to  Part  633. 

Regulatory  Changes  by  Section 

In  S  633.104  the  following  changes 
have  been  made  to  definitions: 

The  terms  "Average  earnings  (pre- 
application),"  "Average  earnings  for  the 
first  ninety  (90)  days  following 
termination,"  "Average  hourly  wage  at 
termination  (no  preapplication  hourly 
wage),"  "Average  hourly  wage  in  last 
job  (preapplication),"  "Average  hourly 
wage  at  termination  (with 
preapplication  hourly  wage)," 
"Earnings,"  "Education  status." 
"Individuals  with  earnings," 
"Individuals  entering  employment  with 
preappUcation  hourly  wage,"  "Limited 
EngUsh  proficiency  "  "Race/ethnic 
group,"  "Welfare  recipient."  and  'Total 
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employed  13  weeks  following 
termination"  have  been  deleted  because 
reporting  requirements,  of  which  these 
terms  are  a  part  will  be  provided 
through  administrative  procedures 
rather  than  in  the  final  regulation. 

The  terms  "Contracts  made"  and 
"FoUowup  period"  have  been  deleted 
because  followup  of  participants  will 
not  be  a  program  requirement  The  term 
"direct  placement  services"  has  been 
deleted. 

The  definition  for  "Entered 
employment"  has  been  modified  to 
indicate  that  seasonal  agricultural 
placements  will  not  be  considered  as 
unsubsidized  employment  unless  it 
represents  an  upgraded  position  within 
agriculture  and  will  not  result  in  the 
continued  underemployment  of  the 
individual. 

"Family."  The  word  "individual"  has 
been  substituted  for  the  word  "adult"  in 
paragraph  (b)(2). 

"Earned  family  income"  has  been 
changed  to  "Family  income"  and  "52- 
week  period"  has  been  changed  to 
"eligibiUty  determination  period." 

The  definition  of  "Farmwork"  has 
been  modified  by  adding  the  words  "for 
eligibility  purposes"  after  "Farmwork 
shall  mean." 

The  definitions  of  "Migrant 
farmworker"  and  "Seasonal 
farmworker"  have  been  modified  to 
indicate  that  the  eligibility 
determination  period  is  now  any 
consecutive  12-month  period  within  the 
24-month  period  preceding  application 
for  enrollment 

In  S  633.105  paragraph  (b)(1)  has  been 
modified  to  indicate  that  the  formula 
used  to  determine  State  allocations  will 
not  be  published  in  the  SGA  but  will  be 
published  in  the  Federal  Register  for 
review  and  comment  along  with  the 
rationale  for  such  formula  and  proposed 
allocations,  no  later  than  30  days  prior 
to  the  publication  of  the  final  allocations 
of  available  funds  in  the  Federal 
Register.  A  new  paragraph  (b)(3)  has 
been  added  to  provide  for  the  use  of  a 
hold  harmless  or  other  factor  as  an 
allocation  adjustment  where  the 
Department  determines  that  the  formula 
allocation  will  result  in  severe 
disruption  of  funding  levels  from  one 
year  to  the  next.  The  former  paragraph 
(b)(3)  becomes  (b)(4)  because  of  the 
inclusion  of  the  hold  harmless  provision. 

In  i  633.107  paragraphs  (a)  and  (b) 
have  been  modified  to  indicate  that  the 
eligibility  determination  period  has  been 
changed  to  "any  consecutive  12-month 
period  within  the  24-month  period 
preceding  their  application  for 
enrolhnent."  A  new  paragraph  (f)  has 
been  added  to  indicate  the  provisions  of 


Section  181fk)  of  die  fTPA  are 
applicable  to  Section  402  programs. 

In  i  633.aoe  a  paragraph  (d)  has  been 
added  to  comply  with  the  requirements 
of  30  CFR  Part  46  which  imt>lements 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  It  provides  that  in  those 
States  where  a  consultation  process  has 
been  established  which  expressly 
covers  the  Section  402  program, 
applications  shall  be  provided  to  the 
State  for  comment  upon  the  deadline  for 
submission  of  the  application  to  the 
Department 

In  i  633.204  the  last  sentence  of 
paragraph  (a)  has  been  changed  to  read 
"With  the  exceptions  of  paragraphs 
(a)(1)  and  (a)(3)  of  this  section,  the 
failiu«  to  meet  any  one  of  the  following 
responsibility  tests  would  not  establish 
that  the  organization  is  irresponsible 
unless  the  failure  is  substantial  or 
persistent"  A  phrase  has  been  added  to 
paragraph  (bM5)  stating  "or  to  meet 
performance  standard  requirements  as 
provided  at  S  633.318  of  this  subpart" 
In  §  633.205  paragraph  (e)  has  been 
modified  to  indicate  that  the  available 
remedy  to  a  successful  appellant  has 
been  changed  fiom  selection  in  the 
succeeding  funding  period  to  selection 
and  fundiii^  within  90  days  of  the  ALJ's 
decision  unless  the  end  of  the  90Kiay 
period  is  within  6  months  of  the  end  of 
the  funding  period.  Clarification  has 
been  provided  in  this  paragraph  by 
adding  the  phrase  "during  the  appeal 
period"  to  the  end  of  the  second 
sentence  and  substituting  the  phrase 
"the  requirements  of  this  Part"  for 
"minimum  standards"  in  the  last 
sentence. 

In  S  663.301  the  phrase  "and  OMB 
Circulars  A-110  and  A-122"  has  been 
added  to  the  end  of  paragraph  (a]  as  a 
technical  clarification. 

In  §  633.302  the  phrase  "and  Section 
141(k)  of  the  Act"  has  been  added  to 
paragraph  (c)  as  a  technical 
clarification.  Paragraph  (d)  has  been 
changed  to  read  "A  participant's 
enrollment  in  work  experience  shall  not 
exceed  1,0(X)  hours  in  a  one-year  period" 
to  indicate  that  it  is  no  longer  required 
to  combine  work  experience  with 
classroom  or  other  training. 

In  S  633.303  die  phrase  "and  OMB 
Circular  A-122"  has  been  added  to  die 
end  orparagraph  (b)  as  a  technical 
clarification.  In  paragraph  (d)  the  phrase 
"building  repairs,  maintenance,  and" 
has  been  deleted,  and  the  parenthetical 
phrase  "(as  defined  in  OMB  Circular  A- 
122.  Attachment  B,  Sections  13  and  22]" 
has  been  added  after  "capital 
improvements."  In  paragraph  (e)  the 
words  "and  program"  have  bran  added 
after  the  word  "administrative."  In ' 


paragraphs  (l)(2),  PMZJP).  and  (i)(3Mli) 
the  word  tannworkei^  has  been 
changed  to  "individuaL" 

In  i  633.304  paragraph  (b)(1)  has  been 
changed  to  indicate  diat  administrative 
costs  shall  not  exceed  20  percent  of  die 
total  amount  of  the  grant  with  no 
provision  for  a  waiver  above  this 
amount.  Paragraph  (b)(3)  has  been 
deleted  and  paragraph  (b)(4)  becomes 
(b)(3).  The  letter  (i)  has  been  deleted 
from  paragraph  (C)(4)(!)  and  paragraph 
(c)(4)(ii)  has  been  deleted  in  its  entirety. 
The  cost  category  "administration"  has 
been  deleted  in  paragraphs  (d)(1).  (d)(2). 
(d)(3),  and  (d)(4)  since  administration 
will  now  be  reported  as  a  total  am^mnt, 
As  a  technical  clarification  a  "Training 
assistance"  activity  has  been  added  as 
paragraph  (d)(5]  and  a  "Services  only 
(no  referral  to  employmeDt]"  activity 
has  been  added  as  paragraph  (d)(6). 

In  S  633.305  die  phrase  "Subject  to 
provisions  of  Section  108  of  the  Act"  has 
been  deleted  from  paragraph  (b). 

Section  633.305-4  has  been  deleted. 

In  §  633.311  paragraph  (b)  has  been 
deleted  in  its  entirety. 

In  §  633.314  the  jdirase  "ivhen  it  can 
be  reasonably  projected  that  the  funds 
will  not  be  used  during  the  grant 
performance  period  or  that  they  will  not 
be  used  for  DOL  authorized  carryover 
purposes"  replaces  the  phrase  "because 
plaimed  versus  actual  expenditures  are 
si^riificantly  behind  schedule,"  and  the 
phrase  "is  not  appealable  and"  is 
deleted. 

In  §  633.317  the  cite  (Sea  123(g))  is 
deleted  fiom  paragraph  (b)  as  a 
technical  correction. 

In  §  633.318  the  phrase  for  the  first 
program  year  has  been  deleted  from 
paragra|di  (a)  as  a  technical  correction. 

In  S  633.31ft  par9graphs  (c)  and  (d) 
have  been  added  to  incorporate  the 
statutory  restrictions  on  poUtical 
activities  and  the  assistaoce,  promotion, 
and  deference  of  union  organizing. 

Sections  633.305-1  throu^  633.318 
have  been  renumbered  633.306  throngfa 
633.321  to  eUminate  the  numbers  -1.  -2, 
and  -3  from  Section  633.305. 

Subpart  O — Complaints, 
Investigations  and  Sanctions  is  deleted. 
It  is  rewritten  as  a  consolidated 
procedure  to  be  used  for  programs  under 
Sections  401, 402,  and  441  of  the  Act  and 
is  published  at  20  CFR  Part  636.  A  new 
S  633.^22  regarding  sanctions  has  been 
added  to  Part  633. 

Part  634— Labor  Market  infonnatiaa 
Pnvans  Under  TMe  IV.  Part  E  of  tfaa 
Job  TkaiBfaig  Partnership  Ad 

Commentators  on  the  proposed 
regulations  governing  labor  market 
information  (LMI)  programs  suggested 
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changes  in  three  general  areas:  The 
funding  process,  program  activity  and 
eligible  recipients.  In  terms  of  funding, 
some  confusion  was  caused  by  {  634.4. 
This  section  has  been  eliminated 
because  it  described  an  LMI  funding 
process  no  longer  in  use.  Other 
commentators  sought  more  specific 
information  on  how  State  LMI  funds  are 
to  be  distributed.  Such  decisions  are  to 
be  made  within  the  States  and, 
accordingly,  additional  regulatory 
specification  by  the  Department  is 
unnecessary. 

With  regard  to  program  activity, 
commentators  sought  more  information 
on  such  LMI  activities  as  the  Dictionary 
of  Occupational  Titles,  and  expected 
standards  of  performance  for  each 
activity.  The  information  sought  varies 
by  LMI  component  and  program 
objectives,  therefore  the  information 
will  be  provided  through  a  series  of 
administrative  issuances. 

With  regard  to  eligible  recipients,  it 
was  pointed  out  that  Section  4(22)  of 
ITPA.  29  U.S.C.  1503(22),  defines  the 
term  "state"  to  include  all  U.S. 
territories,  while  the  definition  of  "state" 
contained  in  the  1982  Wagner-Payser 
amendments  is  narrower.  Section  634.3 
has  been  modified  to  take  account  of  the 
dil^erences  in<he  definitions  of  "state" 
and  to  quahfy  as  eligible  recipients  of 
LMI  funds  those  entities  that  meet  the 
definition  of  "state"  under  the  statute 
that  authorizes  the  appropriation  of  LMI 
monies. 

Regulatory  Changes  by  Section 

Section  634.3  has  been  amended  to 
include  all  U.S.  territories,  as  specified 
in  Section  4(22).  29  U.S.C.  1503(22).  for 
funds  appropriated  pursuant  to  JTPA 
Title  IV,  Part  E.  For  funds  appropriated 
pursuant  to  the  Wagner-Peyser 
amendments  {e.g.,  the  BLS  cooperative 
labor  market  information  programs),  the 
definition  of  eligible  recipients 
contained  in  the  proposed  regulations  is 
retained. 

Section  634.4  has  been  eliminated. 
The  funding  process  is  described  in 
§634.2. 

Part  684— Job  Corps  Programs  Under 
Title  IV-B  of  the  Job  Training 
Partnership  Act 

Funding  Procedures 

The  proposed  regulations  at 
9  684.22(b)  state  the  program  emphasis 
and  places  greater  weight  on  past 
performance  and  fiscal  integrity  of 
contractors  consistent  with  a  new  model 
RFP.  The  commentator,  Department  of 
Interior,  suggested  that  the  language 
should  be  limited  to  contract  centers 
since  federal  centers  are  not  selected  on 


the  basis  of  proposals  received.  The 
Department  concurs  with  the  comment 
and  has  clarified  this  point  by  adding 
the  word  contract  to  center  operators. 

Disclosure 

Hie  proposed  regulation  states  at 
S  684.95  require  centers  to  respond  to 
requests  for  information  under  either  the 
Freedom  of  Information  and  or  the 
Privacy  Act  of  1974,  as  appropriate.  All 
centers  are  required  to  treat  the  results 
of  such  requests  in  accordance  with  the 
Privacy  Act;  Federally  operated  civilian 
Conservation  Centers  must  also  address 
such  requests  in  accordance  with  the 
Freedom  of  Information  Act.  The 
commentator  suggested  that  this 
provision  not  apply  to  the  Department  of 
Interior  centers.  The  Department 
believes  that  since  the  centers  are  more 
knowledgeable  of  the  corpsmembers 
than  the  regional  offices  of  the 
Department  and  they  maintain  the 
information  on  the  corpsmembers. 
therefore,  it  is  most  practical  for  all 
centers  to  respond  to  such  requests 
including  the  Department  of  Interior's 
centers. 

Corpsmember  Records 

The  proposed  regulations  at  S  684.123 
place  responsibility  on  the  centers  for 
maintaining  corpsmember  records 
consistent  with  a  pilot  project  conducted 
in  one  region  to  test  feasibility  of 
handling  in  this  manner.  The 
commentator  suggested  that  this 
provision  not  apply  to  Department  of 
Interior  centers.  The  Department 
believes  that  issues  raised  by  the 
Department  of  Interior  on  space  and 
security  of  records  are  incorrect  and 
that  records  are  being  maintained  at 
those  centers  at  present  on  a  limited 
basis.  Therefore,  no  exception  will  be 
provided  to  Department  of  Interior 
centers  solely. 

Also,  with  regard  to  this  section,  two 
questions  were  raised  by  advanced 
training  contractors.  Comments  were 
made  by  two  commentators  to  the  effect 
that  corpsmembers'  folders  be 
maintained  by  the  original  center  of 
record.  No  change  is  contemplated  by 
this  proposal  that  would  alter  that 
procedure.  Thus,  no  further  changes  to 
the  proposed  language  will  be  made. 

Additional  Regulation 

In  addition  to  the  comments  on  the 
proposed  regulations,  there  were  three 
comments  which  requested  additional 
regulations.  Since  the  intent  was  not  to 
extend  the  regulations  at  this  time,  no 
additional  regulations  are  being  added. 


Rulemaking  Certifications 

These  proposed  regulations  are 
procedural  in  character  and  give 
direction  on  the  implementation  of  the 
programs  under  Title  IV  of  the  Job 
Training  Partnership  Act. 

Executive  Order  12291 

This  rule  is  not  classified  as  a  "major 
rule"  under  Executive  Order  12291  on 
Federal  Regulations,  because  it  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100,000  million  or  more: 
(2)  a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
the  paperwork  requirements  that  are 
included  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  have  been 
assigned  OMB  control  number  1205- 
0213. 

Regulatory  Flexibility  Act: 

The  Department  has  certified  that 
these  rules  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  within  the 
meaning  of  section  3(a)  of  the 
Regulatory  Flexibility  Act.  Pub.  L  96- 
354,  91  Stat.  1164  (5  U.S.C.  605(b)). 
Although  these  rules  apply  to  some 
organizations  which  are  within  the 
statutory  definition  of  "small  entity." 
they  do  not  apply  to  a  substantial 
number  of  such  entities.  Thus,  a 
regulatory  fiexibiUty  analysis  was  not 
required. 

List  of  Subjects 

20  CFR  Part  632 

Administrative  practice  and 
procedures.  Aged.  Alaska,  Aliens,  Civil 
rights.  Education.  Employment,  Equal 
employment  opportimity.  Fraud,  Grant 
programs — labor,  Handicapped,  Indians. 
Labor.  Political  activities.  Political 
affiliation  discrimination.  Public 
assistance  programs,  Religious 
discrimination.  Reporting  and 
recordkeeping  Tequirements.  Sex 
discrimination.  Veterans,  Vocational 
education.  Wages.  Women.  Youth. 
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20  CFR  Part  633 

Agriculture.  Education.  Employment, 
Equal  employment  opportunity.  Fraud. 
Grant  programs — labor.  Labor.  Migrant 
labor.  Relocation  assistance.  Reporting 
and  recordkeeping  requirements. 
Vocational  education.  Wages. 

20  CFR  Part  634 

Grant  programs — labor.  Manpower 
training  programs. 

20  CFR  Part  636 

Administrative  practice  and 
procedure.  Grant  programs — labor. 

20  CFR  Part  684 

Community  development. 
Employment.  Grant  programs — labor. 
Job  Corps.  Labor.  Manpower  training 
programs.  Religious  discrimination. 
Reporting  and  recordkeeping 
requirements,  Tort  claims. 
Unemployment,  Vocational 
rehabilitation.  Youth. 

Accordingly.  Chapter  V  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  Parts  632. 633, 634 
and  636,  and  by  amending  Parts  626  and 
684  as  follows: 

PART  626— INTRODUCTION  TO  THE 
REGULATIONS  UNDER  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

§626.3    (Amended] 

In  S  626.3.  the  consolidated  table  of 
contents  is  amended  by  adding  the 
following  tables  of  contents  for  Parts 
632.  633.  634.  and  636: 

PART  632—  INDIAN  AND  NATIVE 
AMERICAN  EMPLOYMENT  AND 
TRAINING  PROGRAMS 

Sut>part  A— Introduction 

632.1 
632.2 
632.3 
632.4 

Subpart  B— Designation  Procedures  for  Vhm 
Nathm  American  grantees 

632.10  Eligibility  requirements  for 
designation  as  a  Native  American 
Grantee. 

632.11  Designation  of  Native  American 
grantees. 

632.12  Alternative  arrangements  for  the 
provision  of  services,  nondesignation. 

632.13  Review  of  denial  of  designation  as  a 
Native  American  grantee,  or  rejection  of 
a  comprehensive  annual  plan. 

Sut>part  C— Program  Planning.  Application 
and  Modification  Procedures 

632.17  Planning  process. 

632.18  Regional  and  national  planning 
meetings. 

632.19  Grant  application  content. 


[Reserved] 

Scope  and  purpose. 

Format  for  these  regulations. 

Definitions. 


Sec. 

632.20  Submission  of  grant  applications. 

632.21  Application  disapproval. 

632.22  Modification  of  a  Comprehensive 
Annual  Plan  (CAP)  and/or  Master  Plan. 

632.23  Termination  and  corrective  action  of 
a  CAP  and/or  Master  Plan. 

Subpart  O-Adminislrativ*  Standwds  Md 
Proc«dur«s 

632.31  General 

632.32  Financial  management  systems. 

632.33  AudiU. 

632.34  Program  income. 

632.35  Native  American  grantee  contracts 
and  subgrants. 

632.36  I>rocurement  standards. 

632.37  Allowable  cosU. 

632.38  Classification  of  costs.' 

632.39  Administrative  cost  plan. 

632.40  Administrative  staff  and  personnel 
standards. 

632.41  Reporting  requirements. 

632.42  Grant  closeout  procediues. 

632.43  Reallocation  of  funds. 

632.44  Sanctions  for  violations  of  the  Act. 

Subpart  E— Program  Design  and 
Management 

632.75    General  responsibilities  of  Native 

American  grantees. 
632.78    Program  management  systems. 

632.77  Participant  eligibility  determination. 

632.78  Training  activities. 

632.79  Employment  activities. 

632.80  Other  activities. 

632.81  Payments  to  participants. 

632.82  Benefits  and  worlcing  conditions  for 
participants. 

632.83  nCA. 

632.84  Non-Federal  status  of  participants. 

632.85  Participant  limitations. 

632.86  Nondiscrimination  and  nonseclarian 
activities. 

632.87  Equitable  provision  of  services  to  the 
eligible  population  and  significant 
segments. 

632.88  General  responsibilities  of  the 
Department. 

632.89  Performance  standards 

Subpart  F— Prevention  of  Fraud  md 
Program  AlMise 

632.115  General. 

632.116  Conflict  of  interest. 

632.117  Kiqkbaclcs. 

632.118  Nepotism. 

632.119  Political  patix)nage. 

632.120  Political  activities. 

632.121  Lobbying  activities. 

632.122  Unionization  and  antiunionization 
activities;  woric  stoppages. 

632.123  Maintenance  of  efiort. 

632.124  Theft  or  embezzelement  from 
employment  and  training  funds:  improper 
inducement  obstruction  of  investigations 
and  other  criminal  provisions. 

632.125  Responsibilities  of  Native  American 
grantees,  subgrantees  and  contractors  for 
preventing  fraud  and  program  abuse  and 
for  general  program  management. 

Subpart  6— {Reserved] 

Subpart  H— Job  Training  Partnership  Act 
Programs  Under  Title  IV,  Section  401 

632.170  Eligibility  for  funds. 

632.171  Allocation  of  funds. 


Sec. 

632.172  Eligibility  for  pattidpation  in  TMe 
IV.  Section  401. 

632.173  Allowable  program  activities. 

632.174  Administrative  costs. 

Subpwt  l-SumiMr  VouOi  EmptoyiMnt 
Training- 


632.250  General 

632.251  Eligibility  for  funds. 

632.252  Allocation  of  funds. 

632.253  Special  operating  provision. 

632.254  Program  startup. 

632.255  Program  planning. 

632.256  Submission  of  applications. 

632.257  Eligibility  for  participation. 

632.258  Allowable  activities. 

632.259  Vocational  exploration  program. 

632.260  Worluite  standards. 

632.281  Reporting  requirements. 

632.282  Termination  date  for  the  summer 
program. 

632.283  Administrative  costs. 

PART  633-MtGRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS 

Subpwt  A— Ifrtroductery  Provisions 

633.102  Scope  and  purpose  of  Title  IV. 
Section  402  programs. 

633.103  Format  for  these  regulations. 

633.104  Definitions. 

633.105  Allocation  of  funds. 

633.106  EligibUity  for  allocable  fimds. 

633.107  Eligibility  for  participation  in 
Section  402  programs. 

Subparts    Grant  Planning  and  ApptoMow 
Procedures 

633.201  Grant  planning  and  applicatioo 
procedures  in  general. 

633.202  Announcement  of  State  planning 
estimates  and  invitation  to  submit  a 
grant  application. 

633.203  Review  of  funding  request 

633.204  Responsibility  review. 

633.205  NoUflcation  of  selection. 

Subpart  0— Program  DMign  and 
Administralive  Procedures 

633.301  General  resptonsibilities. 

633.302  Training  activities  and  services. 

633.303  Allowable  costs. 

633.304  Section  402  cost  allocation. 

633.305  General  benefits  and  working 
conditions  for  program  participants. 

633.306  Retirement  beneflts. 

633.307  Packages  of  benefiU. 

633.306    Non-federal  status  of  participants. 

633.309  Recordkeeping  requirements. 

633.310  Bonding. 

633.311  Management  information  systems. 

633.312  Grantee  contracts  and  subgrants. 

633.313  Administrative  staff  and  personnel 
standards. 

633.314  Reports  required. 

633.315  Replacement  corrective  action, 
termination. 

633.316  Closeont  procedures. 

633.317  Reallocation  of  funds. 

633.318  Nondiscrimination  and  nonseclarian 
activities. 

633.319  Lobbying,  political  activities  and 
unionization. 

633.320  Nepotism. 


Federal  Raguter  /  Vol  48.  No.  204  /  Thursday.  October  20.  1963  /  Rules  and  Regulations 


633.321  Perfonnaoce  standards  for  Sedioa 
402  programs. 

636.322  Sanctions  for  violation  of  the  Act 

PART  634    LABOR  MARKET 
INFORMATION  PROGRAMS  UNDER 
TITLE  IV.  PART  E  OF  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

Comiwwhwisive  Later  Market  Infiinnalfon 
System 

634.1  General. 

634.2  Availability  of  funds. 

634.3  Eligible  recipients. 

634.4  Statistical  standards. 

634.5  Federal  oversight 

PART  S36-COMPLAINTS, 
INVESTIGATIONS  AND  HEARINGS 

636.1  Scope  and  puipose. 

636.2  Protection  of  informants. 

636.3  Complaint  and  bearing  procedures  at 
the  grantee  level. 

6364    Grievance  procedures  at  the  employer 
level. 

636.5  Exhaustion  of  grantee  level  procedure. 

636.6  Complaints  and  investigations  at  the 
Federal  level 

638.7  Subpoenas. 

636.8  Initial  and  final  determination:  request 
for  hearing  at  the  Federal  leveL 

636.9  Opportunity  for  informal  review. 

636.10  Hearings  before  the  OfTice  of 
Administrative  Law  Judges. 

63&11    Final  action. 

2.  Chapter  V,  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  new  Parts  632,  633, 634  and  636 
to  read  as  follows: 

PART  S32— ININAN  AND  NATIVE 
AMERICAN  EMPLOYMENT  AND 
TRAINING  PROGRAMS 

SubfMrt  A— introduction 

Sec 

632.1  Reserved. 

632.2  Scope  and  purpose. 

632.3  Format  for  these  regulations. 

632.4  Definitions. 

Subpart  B—Oesignalion  Procodures  for  ttw 
Nathw  Amarican  GrantSM 

632.10  Eligibility  requirements  for 
designation  as  a  Native  American 
grantee. 

632.11  Designation  of  Native  American 
grantees. 

632.12  Alternative  arrangements  for  the 
provision  of  services,  nondesignation. 

632.13  Review  of  denial  of  designation  as  a 
Native  American  grantee,  or  rejection  of 
a  comprehensive  annual  plan. 

Subpart  C— Program  Planning.  Application 
and  Modification  Procadurca 

832.17  Planning  process. 

632.18  Regional  and  national  planning 
meetings. 

632.19  Grant  application  content 

632.20  Submission  of  grant  applications. 

632.21  Application  disapproval. 

632.22  Modification  of  a  Comprehensive 
Annual  Plan  (CAP)  and/or  Master  Plan. 


632.23    Terminatitn  and  oorrective  action  of 
a  CAP  and/or  Master  Plan. 

Subpart  IV-AdminMraeva  Standarda  and 


632.31  General 

632.32  Financial  management  systems. 

632.33  Audits. 

632.34  Program  income. 

632.35  Native  American  grantee  contracts 
and  subgrants. 

632.36  Procurement  standards. 

632.37  Allowable  costs. 

632.38  ClassificatioD  of  costs. 

632.39  Administrative  cost  plan. 

632.40  Administrative  staff  and  personnel 
standards. 

632.41  Reporting  requirements. 

632.42  Grant  cloaeout  procedures. 

632.43  Reallocation  of  funds. 

632.44  Sanctions  for  violations  of  the  Act 
Subpart  E— Program  Oeaign  ar>d 
Management 

632.75  General  responsibilities  of  Native 
American  grantees. 

632.76  Program  management  systems. 

632.77  Participant  eligibility  determination. 

632.78  Training  activities. 

632.79  Employment  activities. 

632.80  Other  activities. 

63231     Payments  to  participants. 

632.82  Benefits  and  working  conditions  for 
participants. 

632.83  nCA. 

632.84  Non-Federal  status  of  participants. 

632.85  Participant  limitations. 

632.86  Nondiscrimination  and  nonsectarian 
activities. 

632.87  Equitable  provision  of  services  to  the 
eligible  population  and  significant 
segments. 

632.88  General  responsibilities  of  the 
Department 

632.89  Performance  Aandards. 

Sut>part  F— Prevention  of  Fraud  and 
Program  AlMiaa 

632.115  General. 

632.116  Conflict  of  interest. 

632.117  Kickbacks. 

632.118  Nepotism. 

632.119  Political  patronage. 

632.120  Political  activities. 

632.121  Lobbying  activities. 

632.122  Unionization  and  antiunionization 
activities;  work  stoppages. 

632.123  Maintenance  of  effort 

632.124  Theft  or  embezzlement  from 
employment  and  training  funds;  improper 
inducement;  obstruction  of  investigations 
and  other  criminal  provisions. 

632.125  Responsibilities  of  Native  American 
grantees,  subgrantees  and  contractors  for 
preventing  fraud  and  program  abuse  and 
for  general  program  management 

Sut>part  G — [Reserved] 

Subpart  H— Job  Training  Partnership  Act 
Programa  Under  Title  IV,  Section  401 

632.170  Eligibility  for  funds. 

632.171  Allocation  of  funds. 

632.172  Eligibility  for  participation  in  Title 
IV,  Section  401. 

632.173  Allowable  program  activities. 

632.174  Administrative  costs 


Subpart  I— Summer  Youth  Ewpioymant  and 
Training  Programa 

632.250  General 

632.251  Eligibility  for  funds. 
632.ZS2    Allocation  of  funds. 

632.253  Special  operating  provision. 

632.254  ProgTam  startup. 

632.255  Program  planning. 

632.256  Submission  of  applications. 

632.257  Eligibility  for  participation. 

632.258  Allowable  activities. 

632.259  Vocational  exploration  program. 

632.260  Worksite  standards. 

632.261  Reporting  requirements. 

632.262  Termination  date  for  the  summer 
program. 

632.263  Administrative  costs. 
Authority:  Job  Training  Partnership  Act 

Sec.  169  (29  U.S.C.  1501  et  seq..  Pub.  L  97-300. 
96  Stat.  1322).  unless  otherwise  noted. 

Subpart  A— Introduction 

§632.1    (Reserved] 

§  632.2    Scope  and  purpose. 

It  is  the  purpose  of  Native  American 
programs  to  provide  job  training  and 
employment  activities  consistent  with 
the  intent  of  Title  IV.  Part  A,  SecHon 
401.  Such  programs  shall  be 
administered  in  such  a  manner  as  to 
maximize  the  Federal  commitment  to 
support  growth  and  development  as 
determined  by  representatives  of  the 
communities  and  groups  served  by  this 
Section  including  furtherance  of  the 
policy  of  Indian  Self-Def  ermination. 

§  632.3    Format  for  tfiese  regulationa. 

Regulations  promulgated  by  the 
Department  of  Labor  to  implement  the 
provisions  of  Title  IV,  Section  401  and 
Indian  programs  imder  Title  II-B  of  the 
Act  are  set  forth  in  20  CFR  Part  632.  This 
part  in  conjunction  with  Part  636 
contains  all  the  regulations  under  the 
Act  applicable  to  Indian  and  Native 
American  programs. 

§632.4    Definitions. 

Act — means  the  Job  Training 
Partnership  Act  (29  U.S.C.  section  1501 
et  seq.]. 

Capital  Improvement — means  any 
modification,  addition,  restoration  or 
other  improvement: 

(a)  Which  increases  the  usefulness, 
productivity,  or  serviceable  life  of  an 
existing  building,  structure,  or  major 
item  of  equipment: 

[b]  Which  is  classified  for  accounting 
purposes  as  a  "fixed  asset;"  and 

(c  J  The  cost  of  which  increases  the 
recorded  value  of  the  existing  building, 
structure,  or  major  item  of  equipment 
and  is  subject  to  depreciation. 

Community  Based  Organization — 
means  a  private  nonprofit  organization 
which  is  representative  of  the  Indian 
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and  Native  American  community  or 
significant  segments  of  the  community 
and  which  provides  employment  and 
training  services  or  activities. 

Comprehensive  Annual  Plan  (CAP)— 
means  the  annual  update  to  the  Master 
Plan.  The  CAP  will  identify  the  work 
plan  and  budget  for  the  annual  401  and 
Title  n.  Part  B  funding  allocations. 

Construction— means  the  erection, 
installation,  assembly  or  painting  of  a 
new  structure  or  a  major  addition, 
expansion  or  extension  of  an  existing 
structure  and  the  related  site 
preparation,  excavation,  filling  and 
landscaping  or  other  land 
improvements. 

Co/7/roc^— means  a  procurement 
instrument,  other  than  a  grant,  by  which 
the  Department,  a  Native  American 
grantee  or  a  subgrantee  acquires  and 
pays  for  property,  services,  supplies, 
materials  or  equipment 

Contractor— means  any  person, 
corporation,  partnership,  public  agency, 
or  other  entity  which  enters  into  a 
contract  with  the  DOL,  a  Native 
American  grantee  or  subgrantee  under 
tiieAct 

Department-^means  the  United  States 
Department  of  Labor  (DOL)  including  its 
agencies  and  organizational  units. 

Dependent — means  any  person  for 
whom,  both  currentiy  and  during  the 
previous  12  months,  the  participant  has 
assumed  50  percent  of  the  person's 
support. 

DINAP— means  the  Division  of  Indian 
and  Native  American  Programs  of  the 
Department  of  Labor. 

DOL— means  the  U.S.  Department  of 
Labor. 

Economically  Disadvantaged— means 
an  individual  who  (a)  receives,  or  is  a 
member  of  a  family  which  receives,  cash 
welfare  payments  under  a  Federal 
State,  or  local  welfare  program:  (b)  has. 
or  is  a  member  of  a  family  which  has. 
received  a  total  family  income  for  the 
six-month  period  prior  to  appUcation  for 
the  program  involved  (exclusive  of 
unemployment  compensation,  child 
support  payments,  and  welfare 
payments)  which,  in  relation  to  family 
size,  was  not  in  excess  of  the  higher  of 
(1)  the  poverty  level  determined  in 
accordance  with  criteria  established  by 
the  Department  of  Health  and  Human 
Services,  or  (2)  70  percent  of  the  lower 
hving  standard  income  level;  (c)  is 
receiving  food  stamps  pursuant  to  the 
Food  Stamp  Act  of  1977;  (d)  is  a  foster 
child  on  behalf  of  whom  State  or  local 
government  payments  are  made:  or  (e)  is 
a  handicapped  individual  whose  own 
income  meets  the  requirements  of 
paragraph  (a)  or  (b)  of  tiiis  definition, 
but  who  is  a  member  of  a  family  whose 


income  does  not  meet  such 
requirements. 

Entered  Employment — means  tfie  act 
of  securing  unsulMidized  employment 
for  or  by  a  participant 

Entry  Level— means  the  lowest 
position  in  any  promotional  line,  as 
defined  locally  by  collective  bargaining 
agreements,  past  practice,  or  applicable 
personnel  rules. 

Family— [a]  means  one  or  more 
persons  living  in  a  single  residence  iWio 
are  related  to  each  other  by  blood, 
marriage,  or  adoption.  A  step-child  or  a 
step-parent  is  considered  to  be  related 
by  marriage. 

(b)  (1)  For  purposes  of  paragraph  (a) 
of  this  definition,  one  or  more  persons 
not  Uving  in  the  single  residence  but 
who  are  claimed  as  a  dependent  on 
another  person's  Federal  Income  Tax 
return  for  the  previous  year  is  presimied. 
unless  othenvise  demonstrated  to  be 
part  of  the  other  person's  family. 

(2)  A  handicapped  individual  may  be 
considered  a  family  of  one  when 
applying  for  programs  under  the  Act 

(3)  An  individual  18  years  of  age  or 
older,  except  as  provided  in  (b)  (1)  or  (2) 
of  this  definition,  who  receives  less  than 
50  percent  of  support  from  the  family, 
and  who  is  not  ihe  principal  earner  nor 
the  spouse  of  the  principal  earner  shall 
not  be  considered  a  member  of  the 
family.  Such  an  individual  shall  be 
considered  a  family  of  one. 

Family  Income — means  all  income 
actually  received  from  all  sources  by  all 
members  of  the  family  for  the  six-month 
period  prior  to  application.  Family  size 
is  the  maximuim  number  of  family 
members  during  the  six-month  period 
prior  to  apphcation.  When  computing 
family  income,  income  of  a  spouse  and 
other  family  members  is  counted  for  the 
portion  of  the  six-month  period  prior  to 
application  that  the  person  was  actually 
a  part  of  the  family  unit 

(a)  For  the  purposes  of  determining 
participant  eligibility  (and  not  for 
grantee  allocations),  family  income 
includes: 

(1)  Gross  wages,  including  CSE.  Work 
Experience  and  OJT  paid  from  JTPA 
fimds.  and  salaries  (before  deductions); 

(2)  Net  self-employment  income  (gross 
receipts  minus  operating  expenses);  and 

(3)  Other  money  income  received  from 
sources  such  as  interest  net  rents.  OASI 
(Old  Age  and  Survivors  Insurance) 
social  security  benefits,  pensions, 
alimony,  and  periodic  income  from 
insurance  pohcy  annuities,  and  other 
sources  of  income. 

(b)  Family  income  does  not  include: 
(1)  Non-cash  income  such  as  food 

stamps,  or  compensation  received  in  the 
form  of  food  or  housing: 


(2)  Imputed  value  of  owner«ccupied 
pnq»erty.  Le^  rental  value; 

(3)  Public  assistance  payments: 

(4)  Cash  payments  received  pursuant   ~ 
to  a  State  plan  approved  under  Htlea  I. 
IV.  X  or  XVI  of  the  Social  Security  Act. 
or  disability  insurance  payments 
received  under  Htle  n  of  the  Social 
Security  Act 

(5)  Federal  State  or  local 
unemployment  benefits; 

(6)  Capital  gains  and  losses: 

(7)  One  time  unearned  income,  audi 
as,  but  not  limited  to: 

(i)  Payments  received  for  a  limited 
fixed  term  under  income  maintenance 
programs  and  supplemental  (private) 
imemployment  benefits  plana; 

(ii)  One-time  or  fixed-term  scholarship    ' 
and  fellowship  grants: 

(iii)  Accident  heal^  and  casualty 
insurance  proceeds; 

(iv)  Disability  and  death  payments, 
including  fixed  term  (but  not  lifetinie) 
life  insurance  annuities  and  death 
benefits; 

(v)  One-time  awarda  and  gifta; 

(vi)  Inheritance,  including  fixed  term 
annuities; 

(vii)  Fixed  term  woilcers' 
compensation  awards; 

(viii)  Terminal  leave  pay; 

(ix)  Soil  bank  paymenta:  and 

(x)  Agriculture  crop  stabilization 
payments; 

(8)  Pay  or  allowances  whidi  were 
previously  received  by  any  veteran 
while  serving  on  active  duty  in  the 
Armed  Forces; 

(9)  Educational  assistance  and 
compensation  payments  to  veterans  and 
other  eligible  persons  under  Chapters  11, 
13,  31,  34,  35,  and  36,  of  Title  38,  United 
States  Code; 

(10)  Payments  received  under  the  I 
Trade  Act  of  1974; 

(11)  Black  Lung  payments  received 
imder  the  Benefits  Reform  Act  of  1977, 
Pub.  L  95-239.  30  U.S.C  901: 

(12)  Child  support  payments;  and 

(13)  Any  income  dhectiy  or  indirectly 
derived  from,  or  arising  out  of.  any 
property  held  by  the  United  States  in 
trust  for  any  Indian  tribe,  band  or  group 
or  any  individual  per  capita  payments; 
and  services,  compensation  or  funds 
provided  by  the  United  States  in 
accordance  with,  or  generated  by.  the 
exercise  of  any  right  guaranteed  or 
protected  by  treaty;  and  any  property 
distributed  or  income  derived  there- 
ftt)m.  or  any  amoimts  paid  to  or  for  any 
individual  member,  or  distributed  to  or 
for  the  legatees  or  next  of  kin  of  any 
member,  derived  fiDm  or  arising  out  of 
the  setUement  of  an  Indian  claim. 

Financial  Assistance — means  any 
grant  loaa  or  any  other  arrangement  by 
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which  the  Department  or  Native 
American  grantee  provides  or  otherwise 
makes  available  assistance  in  the  form 
of: 
(a)Fimd8: 

(b)  Services  of  Federal  or  Native 
American  grantee  personnel;  or 

(c)  Real  and  personal  property  or  any 
interest  in  or  nse  of  such  property, 
including: 

(1)  Transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration  and 

(2)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  or  Native  American  grantee 
share  of  its  fair  market  vahie  is  not 
returned  to  the  Federal  Government  or 
Native  American  grantee. 

Governing  Body—mesaa  a  body 
consisting  of  duly  elected  or  designated 
representatives,  a  body  appointed  by 
duly  elected  officials,  or  a  body  selected 
in  accordance  with  traditional  tribal 
means  which  has  the  authority  to 
provide  services  to.  and  to  enter  into 
contracts,  agreements  and  grants  under 
this  part  on  behalf  of  the  organization  or 
individuals  who  elected  or  designated 
them,  elected  the  appointing  official,  or 
recognize  the  body  selected  in 
accordance  with  traditional  tribal 
means. 

Coverno/*— means  the  chief  executive 
of  any  State. 

Handicapped  Individual — means  any 
individual  who  has  a  physical  or  mental 
disability  which  for  such  individual 
constitutes  or  results  in  a  substantial 
handicap  to  employment. 

Hawaiian  Native — means  any 
individual,  any  of  whose  ancestors  were 
natives,  prior  to  177a  of  the  area  which 
now  comprises  the  State  of  Hawaii  [Sec. 
3(12)). 

/TPA — means  the  Job  Training 
Partnership  Act. 

LocaJ  Educational  Agency  (LEA) — 
means  such  an  agency  as  defined  in 
Section  195(10)  of  the  Vocational 
Educational  Act  of  1963.  It  shall  further 
mean  the  governing  bodies  of  any 
Biu^au  of  Indian  /^airs.  tribal  or 
reservation  run  agencies  or  school 
districts,  or  any  nonprofit  agency  or 
tribally  chartered  entity  providing 
educational  services  to  Indian  and 
Native  American  persons  as  determined 
by  the  Native  American  grantee. 

Low  Income  Housing — means:  (a)  For 
weatherization  or  tvinterization  projects, 
those  dwellings  occupied  by  persons 
whose  family  income  does  not  exceed 
125  percent  of  the  poverty  level  and 
which  are: 

(1)  Owned  by  the  occupant: 

(2)  Publicly  owned; 

(3)  Owned  by  a  private  nonprofit 
organization; 


(4)  Cooperatively  owned;  or 

(5)  For  projects  nmded  and  approved 
by  the  Federal  Energy  Administration, 
privately  owned  rental  housing. 

(b)  For  rehabilitation  as  part  of 
community  revitalization  or 
stabilization,  housing  built  or  improved 
with  the  assistance  of  Federal.  State  or 
tribal  programs,  emd  those  dwellings 
occupied  by  persons  whose  family 
income  does  not  exceed  80  percent  of 
the  median  income  for  the  area,  in 
accordance  with  Section  8(f](l]  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f)  and  which  are: 

(1)  Owned  by  the  occupant; 

(2)  Publicly  owned; 

(3)  Owned  by  a  private  nonprofit 
organization;  or 

(4)  Cooperatively  owned. 
Lower  Living  Standard  Income 

Level — means  that  income  level 
(adjusted  for  regional,  metropolitan, 
urban,  and  rural  differences  and  family 
size)  determined  annually  by  the 
Secretary  based  on  the  most  recent 
"lower  living  family  budget"  issued  by 
the  Secretary. 

Master  Plan — means  the  basic  long 
term  agreement  between  the 
Department  and  the  Native  American 
grantee.  The  master  plan  contains  all 
basic  eligibility  determination  and 
administrative  information. 

Native  American  Community 
Benefit — means  the  outcome  of 
allowable  activities  undertaken  for  the 
advancement  of  economic  and  social 
development  in  the  Indian,  Alaskan 
Native,  and  Hawaiian  Native 
communities  consistent  with  their  goals 
and  life  styles  as  determined  by 
representatives  of  the  community. 

Offender — means  any  adult  or 
juvenile  who  is  or  has  been  subject  to 
any  stage  of  the  criminal  justice  process 
for  whom  services  under  this  Part  may 
be  beneficial  or  who  requires  assistance 
in  overcoming  artificial  barriers  to 
employment  resulting  fiom  a  record  of 
arrest  or  convictioiL 

Older  Worker — means  a  person  who 
is  55  years  of  age  or  older. 

Participant — means  an  individual 
who  has: 

(a)  Been  determined  eligible  for 
partici|}ation;  and 

(b)  Started  receiving  employment 
training  or  services  (except  post- 
termination  services)  funded  under  the 
Act,  within  45  days  of  such 
determination. 

Poverty  Level — means  the  annual 
income  level  at  or  below  which  families 
are  considered  to  live  in  poverty,  as 
annually  determined  by  the  Department 
of  Health  and  Human  Services. 

Program  Income — means  net  income 
earned  from  grant  or  agreement 


supported  activities.  Such  earnings 
include  but  are  not  limited  to:  income 
from  service  fees,  sale  of  commodities, 
usage  or  rental  fees,  and  royalities  on 
patents  or  copyrights. 

Program  year — means  that  12-month 
period  of  time  during  which  job  training 
activities  and  services  and  provided  to 
participants. 

Public  Assistance — means  Federal, 
State,  tribal,  or  local  government  cash 
payments  for  which  eligibiUty  is 
determined  by  a  need  or  income  test 

Secretary — means  the  Secretary  of 
Labor. 

Similarly  Employed— meata  that 
status  of  a  person  who  is  woiicing  for  the 
same  employer  as  the  JTPA  participant 
is  doing  the  same  tjrpe  of  work,  and  is 
similariy  classified  with  respect  to 
employment  status  (e.g.,  full-time, 
permanent  or  termporary). 

State — means  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Northern 
Marianas  Islands,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

State  Employment  Security  Agency 
fSESA} — means  the  State  agency  which 
exercises  control  over  die 
Unemployment  Insurance  Service  and 
the  Employment  Service. 

Subgrantee — means  any  person, 
corporation,  partnership,  public  agency, 
or  other  entity,  excluding  private  for 
profits  concerns,  which  enters  into  a 
grant  with  the  Native  American 
Grantee. 

Underemployed  Persons — means: 

(a)  Persons  who  are  working  part-time 
but  seeking  full-time  work;  or 

(b)  Persons  who  are  working  full-time 
but  whose  current  annualized  wage  rate 
(for  a  family  of  one],  or  wdiose  family's 
current  annualized  income,  is  not  in 
excess  of: 

(1)  The  poverty  level,  or 

(2)  70  percent  of  the  lower  living 
standard  income  level. 

Unemployed  Persons — means 
individuals  who  are  without  jobs  and 
who  want  and  are  available  for  work. 
The  determination  of  whether 
individuals  are  without  jobs  shall  be 
made  in  accordance  witfi  the  criteria 
used  by  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor  in  defining 
individuals  as  unemployed. 

Subpart  B— Oeslgnallon  Procedures 
for  Natlvo  American  Grantees 

S632.10    EJIgiMiityrwiuirwMntsfor 
designation  as  a  Naiiv*  American  granlse. 

(a)  All  funds  specifically  identified  in 
the  Act  as  reserved  for  the  benefit  of 
Indian  and  Native  American 
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participanu  shall  be  disbursed  by  the 
Department  only  to  Native  American 
grantees  designated  pursuant  to  this 
subpart  Except  for  FY  1984,  designation 
will  be  for  a  period  of  two  years. 

(b)  To  be  designated  as  a  Native 
American  grantee,  an  applicant  must 
have: 

(1)  A  governing  body:, 

(2)  For  new  grantees,  an  Indian  or 
Native  American  population  within  its 
designated  service  area  of  at  least  1,000 
persons; 

(3)  The  capability  to  administer  an 
Indian  and  Native  American 
emplo3nnent  and  training  program.  For 
purposes  of  this  paragraph,  "capability 
to  administer"  means  that  the  applicant 
can  demonstrate  that  it  possesses,  or 
can  acquire  the  managerial,  technical,  or 
administrative  staff  with  the  ability  to 
property  administer  government  funds, 
develop  employment  and  training 
opportunities,  evaluate  program 
performance  and  comply  with  the 
provisions  of  the  Act  and  the 
regulations.  In  judging  the  appHcant's 
fiequest  for  designation,  consideration 
shall  be  given  to  factors  such  as: 

(i)  Previous  experience  in  operating  an 
effective  employment  and  training 
program  serving  Indians  or  Native 
Americans; 

(ii)  The  number  and  kind  of  activities 
of  similar  magnitude  and  complexity 
that  the  applicant  has  successfidly 
completed; 

(iii)  Information  bom  other  Federal 
agencies  regarding  program 
performance  or  financial  and 
management  capability. 

(c)  The  Department  will  not  designate 
an  organization  in  cases  where  it  is 
established  that 

(1)  The  agency's  efforts  to  recover 
debts  (for  which  three  demand  letters 
have  been  sent)  established  by  final 
agency  action  have  been  unsuccessful 
or 

(2)  Fraud  or  criminal  activity  has  been 
proven  to  exist  within  the  organization, 
or 

(3)  TTie  amount  under  the  funding 
formulas  will  not  total  at  least  $120,000 
in  all  JTPA  funds  for  the  first  year  of  the 
two-year  designation  period.  In  the 
event  that  this  amount  cannot  be 
determined  at  the  time  of  the 
Department's  decision  on  the  request  for 
designation,  the  amount  shall  be 
estimated  in  part  by  reference  to  the 
funding  levels  for  Native  American 
programs  for  the  prior  fiscal  or  program 
year.  An  applicant  for  designation  shall 
be  designated  notwithstanding  the 
limitation  in  this  paragraph  of  this 
subsection  if  it  demonstrates  that 

(i)  It  has  or  expects  to  receive  a 
combined  total  of  $120,000  in  fimds  or 


services  for  the  first  year  of  die  2-year 
designation  period  from  JTPA  and  odier 
human  resource  development  programs, 
includmg  but  not  linuted  to  thoM 
providing  for  employment  education, 
vocational  education,  health,  social  or 
similar  services:  or 

(ii)  It  is  recognized  and  direcdy 
funded  by  Federal  agendas,  such  as  the 
Indian-serving  agencies  within  the 
Departments  of  the  Interior.  Health  and 
Human  Services  or  Education  as  the 
primary  service  delivery  organizatiaa 
for  the  provision  of  human  resource 
development  services  to  Indians  or 
Native  Americans  within  die 
organization's  custtmiary  service  area. 
This  provision  shall  be  interpreted 
consistent  with  the  Federal  policy 
established  in  Pub.  L.  96-638,  the  Indian 
Self-Determination  Act  or 

(iii)  It  has  demonstrated  successful 
operation  of  an  employment  and 
training  program  at  a  level  below 
$120,000  within  the  previous  two  years. 
For  this  purpose,  success  is  the  ability  to 
adequately  meet  planned  goals  and  stay 
within  the  grant's  cost  limita. 

(4)  For  a  consortium  to  be  designated, 
it  must  submit  the  consortium  agreement 
which  meets  the  requirements  of  this 
subpart 

(d)  Types  of  eUgible  Native  American 
grantees: 

(1)  Indian  tribe,  band  or  group.  The 
Department  shall  designate  as  a  Native 
American  grantee  an  Indian  tribe,  band 
or  group  which  meets  the  requirements 
in  paragraphs  (b)  and  (c)  of  this  section. 

(2)  Alaskan  Native  entity.  The 
Department  shall  designate  as  a  Native 
American  grantee  an  Alaskan  Native 
entity  as  defined  in  the  Alaskan  Native 
Claims  Setdement  Act  which  meets  the 
requirements  in  pcu^graphs  (b)  and  (c) 
of  this  section. 

(3)  Hawaiian  Native  grantee.  The 
Department  may  designate  as  a  Native 
American  grantee  any  private  nonprofit 
organitetion  or  public  agency ' 
representative  of  the  Native  Hawaiian 
community  which  meets  the 
requiremento  in  paragraphs  (b)  and  (c) 
of  this  section  and  which  the 
Department  determines  will  best  meet 
the  needs  of  Native  Hawaiians. 

(4)  Public  or  private  agencies.  The 
Department  may  designate  as  a  Section 
401  grantee  a  private  nonprofit 
organization  or  public  agency  which 
meets  the  requirements  in  paragraphs 
(b)  and  (c)  of  this  section  to  serve  areas 
where  there  are  significant  numbers  of 
Indians  or  Native  Americans,  but  where 
there  are  no  Indian  tribes,  bands  or 
groups,  Alaskan  Native  entities  or 
Hawaiian  sponsors  or  consortia  of  such 
sponsors  eligible  for  designation. 


(5)  CotmfrUum  grantees.  The 
Departmest  may  designate  as  a  Native 
AinericaB  grantee  a  consoTtimn  of  anjr 
of  the  types  of  grantees  described  in 
paragraphs  (c).  (1).  (2).  (3),  and  (4)  of  diin 
section  which  may  or  may  not  be 
independendy  eligible.  AU  soch 
consortia  shaO  meet  die  following 
requirements,  in  addition  to  the 
requirements  in  paragraphs  (b)  and  (c) 
of  this  section: 

(i)  AU  the  members  shall  be  in 
geographic  proximity  to  one  another.  A 
consortium  may  operate  in  more  than 
one  State. 

(ii)  An  administradve  unit  shall  be 
designated  for  operating  the  program, 
which  may  be  a  member  of  t^ 
consortium  or  an  agency  formed  by  the 
members.  The  adn:dnistrative  unit  shaO 
be  delegated  all  powers  necessary  to 
administer  the  program  e£fectively. 
including  the  power  to  enter  into 
contracts  and  sobgranta  and  other 
necessary  agreements,  to  receive  and 
expend  funds,  to  employ  personnd,  to 
otganize  and  train  staff,  to  develop 
procedures  for  program  planniiig,  to 
monitor  financial  and  program 
performance,  and  to  modify  the  grant 
agreement  through  agreement  with  the 
Secretary.  The  right  of  reallocating 
funds  within  the  consortium  area  shall 
be  reserved  to  the  consortium's 
members. 

(iii)  The  consortium  shall  be  the 
Native  Americao  grantee.  The 
omsortium  agreement  shall  be  signed  by 
an  official  or  ofBcials  of  each  member  of 
the  consortium  authorized  to  enter  into  a 
binding  consortium  and  shall  specify 
that  each  member  shall  be  liable  joindy 
or  separately  for  claims  established 
against  the  grantee.  Additional 
standardized  requirementa  for 
consortium  agreements  will  be 
communicated  to  grantees  under 
separate  order.  . 

(e)  In  the  situation  where  die 
Department  does  not  designate  Indian 
tribes,  bands  or  groups  or  Alaska  Native 
groups  to  serve  such  groups,  the 
Department  shall,  to  the  maximum 
extent  feasible,  enter  into  arrangementa 
for  the  provision  of  services  to  such 
groups  with  other  types  of  Section  401 
grantees  which  meet  with  the  approval 
of  the  Indian  tribes,  bands,  groups  or 
Alaska  Native  groups  to  be  served 
(Section  401(d)).  In  such  cases,  the 
Department  shall  consult  with  the 
governing  body  of  such  Indian  tribes, 
bands,  groups  or  Alaska  Native  groups 
prior  to  the  designation  of  a  Native 
American  grantee. 

(f)  In  designating  Native  American 
grantees  to  serve  groups  other  than 
those  in  paragraph  (e)  of  this  section. 


Fadetal  Regtoter  /  Vol.  48.  No.  204  /  Thursday.  October  20.  1983  /  Rulea  and  Regulatlong 


such  M  nonreservatioD  IndiaoB  and 
Native  Hawaiians.  the  Department  shall, 
whenever  feasible,  designate  grantees 
which  are  directly  controlled  by  Indian 
or  Native  American  people.  Where  it  is 
not  feasible  to  designate  such  types  of 
grantees,  DINAP  shall  consult  with 
Indian  or  Native  American-controlled 
organizations  in  the  area  with  respect  to 
the  designation  of  a  Native  American 
grantee.  Where  a  private  nonprofit 
organization  is  designated,  DINAP  shall 
require  any  such  grantees  not  directly 
controlled  by  Indian  or  Native  American 
people  to  establish  a  Native  American 
Employment  and  Training  Planning 
Coundl  and  to  implement  an  Indian 
preference  policy  with  respect  to  hiring 
of  staff  and  contracting  for  services  with 
regard  to  all  funds  provided  pursuant  to 
this  Part  (Sec  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act). 

S832.11    DMignation  of  Nrtiv  American 


(a)  When  designations  are  required 
and  the  potential  grantee  is  not  under  a 
Master  Plan  agreement,  an  applicant  for 
designation  as  a  Native  American 
grantee  shall  submit  a  notice  of  intent  to 
apply  for  funds.  Such  notices  of  intent 
shall  be  postmarked  by  January  1  and 
be  submitted  to  the  Division  of  Indian 
and  Native  American  Programs 
(DINAP).  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601 D  Street  NW.,  Washington, 
D.C.  20213.  Notices  of  intent  may  also  be 
delivered  to  that  office  in  person  not 
later  than  the  close  of  business  on 
January  2  or  the  first  business  day  of  the 
designation  year.  Such  notices  of  intent 
to  apply  shall  be  submitted  on  Standard 
Form  424  as  a  preapplication  for  Federal 
assistance.  For  applicants  not  under  an 
active  Master  Plan  agreement  or  the 
Master  Plan  agreement  is  due  to  expire 
during  the  year  of  designation,  the 
following  information  shall  be  included 
in  the  notice  of  intent: 

(1)  Evidence  that  the  applicant  meets 
the  requirements  for  a  Native  American 
grantee  contained  in  S  632.10. 

(2)  A  description  of  the  geographic 
area  or  areas  which  the  applicant 
proposes  to  serve,  together  with  the 
Indian  and  Native  American  population 
in  such  areas,  to  the  extent  known.  The 
description  must  include  a  list  of  States 
(if  more  than  one),  in  alphabetical  order, 
and  under  each  State,  a  list  of  counties 
in  alphabetical  order,  followed  by  a  Ust 
of  tribes,  bands  or  groups  (if  any)  in 
alphabetical  order.  If  the  applicant  was 
a  Native  American  grantee  for  the 
period  prior  to  the  one  which  is  being 
applied  for,  the  applicant  must  also  list 
any  counties  and  tribes,  bands  or  groups 


which  are  being  added  to,  or  deleted 
from,  the  previous  fiscal  year's  service 
area; 

(3)  A  description  of  the  applicant's 
organization,  including  the  legal  status 
of  the  applicant,  the  process  of  selection 
of  the  governing  body,  the  duties  and 
responsibilities  of  the  governing  body, 
and  in  the  case  of  private  nonprofit 
organizations,  a  copy  of  the  articles  of 
incorporation: 

(4)  Evidence  of  the  applicant's 
capability  to  operate  an  Indian  or 
Native  American  employment  and 
training  program,  induing  a  statement 
of  the  applicant's  past  successes  in 
operating  programs  for  Indians  or  other 
Native  Americans  and  a  statement  of 
the  applicant's  experience  in  managing 
the  types  of  programs  and  activities 
allowable  under  the  Act; 

(5)  A  description  of  the  planning 
process  including  employer  involvement 
which  the  applicant  proposes  to 
undertake  in  developing  a  plan  for  the 
use  of  funds; 

(6)  Information  related  to  a  grantee's 
adndnistrative  responsibility.  The  DOL 
will  conduct  an  independent  review  to 
determine  whether  each  applicant  is 
currently  delinquent  in  repaying  any 
DOL  claims  or  has  any  outstanding 
administrative  problems.  Applicants 
are,  therefore,  encouraged  to  submit  any 
documents  related  to  these  factors 
including  documents  and 
correspondence  previously  submitted  to 
DOL  Submittal  of  such  materials  will 
enable  DOL  to  move  rapidly  to  complete 
the  Notice  of  Intent  and  grantee 
designation  review  process. 

(7)  If  the  applicant  is  applying  as  a 
consortium,  evidence  that  the 
consortium  meets  the  requirements  for  a 
consortium  in  this  part  and  a  consortium 
agreement  as  specified  in 

9  e32.10(d)(5)(iii). 

(b)  If  more  than  one  organization 
submits  a  Notice  of  Intent  for  a 
geographic  area,  the  Department  will 
notify  the  organizations  involved  and 
conduct  a  special  review  for  the  area  in 
question.  The  notice  to  the  organizations 
will  indicate  any  additional  information 
needed  and  the  review  process  to  be 
followed. 

(c)  If  the  applicant  for  designation  is  a 
current  grantee,  under  a  master  plan 
agreement,  and  there  is  no  change  in  the 
service  area  requested,  only  the 
Standard  Form  424  and  a  statement(s) 
indicating  that  to  the  best  of  the 
applicant's  knowledge,  it  meets  the 
requirements  of  fi  632.10(c)(4)  will  be 
necessary  and  shall  be  submitted  within 
the  timeframe  established  in  9  632.11(a). 

(d)  Responsibility  Review.  Prior  to 
finally  designating,  conditionally 


designating  or  nondesignating  the 
Department  will  conduct  a  review  of  the 
available  records  to  determine  whether 
or  not  the  organization  has  failed  any 
responsibility  test.  Tl^s  review  is 
intended  to  establish  overall 
responsibility  to  administer  Federal 
funds.  With  the  exception  of  9  632.11 
(c)(1)  and  (c)(3),  the  failure  to  meet  any 
one  of  the  following  responsibility  test 
factors  would  not  establish  that  the 
organization  is  irresponsible  unless  the 
failure  is  substantial  or  persistent  The 
responsibilify  tests  are  as  follows: 

(1)  The  agency's  efforts  to  recover 
debts  (for  which  three  demand  letters 
have  been  sent)  established  by  final 
agency  action  have  been  unsuccessful, 
or  failure  to  comply  with  an  approved 
repayment  plan. 

(2)  Serious  administrative  deficiencies 
have  been  identified  in  final  findings 
and  determination — such  as  failure  to 
maintain  a  financial  management 
system  as  required  by  Federal 
regulations. 

(3)  Established  fraud  or  criminal 
activity  exists  within  the  organization. 

(4)  WilfuU  obstruction  of  the  audit 
process. 

(5)  Substantial  failure  to  provide 
services  to  applicants  as  agreed  to  in  a 
current  or  recent  grant  or  to  meet 
performance  standards  requirements  as 
provided  for  and  developed  pursuant  to 
9  632.89. 

(6)  Failure  to  correct  deficiencies 
brought  to  the  grantee's  attention  in 
writing  as  a  result  of  monitoring 
activities,  reviews,  assessments,  etc. 

(7)  Failure  to  return  a  grant  closeout 
package  on  outstanding  advances  within 
90  days  of  expiration  date  or  receipt  of 
closeout  package,  whichever  is  later, 
unless  an  extension  has  been  requested 
and  granted;  final  billings  reflecting 
serious  cost  category  or  total  budget 
cost  overrun. 

(8)  Failure  to  submit  required  reports. 

(9)  Failure  to  properly  report  and 
dispose  of  government  property  as 
instructed  by  DOL 

(10)  Failure  to  have  maintained  cost 
controls  resulting  in  excess  cash  on 
hand. 

(11)  Failure  to  procure  or  arrange  for 
audit  coverage  for  any  two  year  period 
when  required  by  DOL 

(12)  Failure  to  audit  subrecipient 
within  the  required  period  when 
applicable. 

(13)  Pinal  disallowed  costs  in  excess 
of  five  percent  of  the  grant  or  contract 
award. 

(14)  Failure  to  establish  a  mechanism 
to  resolve  subrecipient's  audit  within 
established  time  frames. 
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(e)  On  March  1  of  each  designation 
year,  the  Depwtment  shall  designate  or 
conditionally  designate  Native 
American  grantees  for  the  coming  two 
program  years.  Each  applicant  shall  be 
notified  in  vmtiog  of  the  determination. 
Those  applicants  that  are  not  designated 
m  whole  or  in  part  as  Native  American 
grantees  may  appeal  under  the 
complaint  procedures  available  for  this 
Part.  Conditional  designations  will 
include  the  nature  of  the  conditions  and 
the  actions  required  to  be  finally 
designated, 

(Approved  by  the  Office  of  Management  and 
Budget  and  assigned  OMB  control  number 

12O&-0213) 

9632.12    AltwnativearrangMnentstorltM 
provision  of  sarvices.  nondesignation. 

(a)  If  no  application  for  Native 
American  grantee  designation  for  an 
area  is  filed,  or  if  the  Department  has 
denied  such  application  for  that  area, 
the  Department  may  designate  and  fund 
an  entity  to  serve  that  area,  pending  the 
final  resolution  of  any  Petitions  for 
Reconsideration  or  other  actions  taken 
pursuant  to  9  632.13.  An  oiganization 
not  designated  in  whole  or  in  part  may 
also  appeal  to  an  ALJ  under  the 
provisions  of  Part  636.  This  furtiiw 
appeal  will  not  in  any  way  interfere 
with  the  Department's  designation  and 
funding  of  another  organization  to  serve 
the  area  in  question.  The  available 
remedy  under  such  an  appeal  will  be  the 
right  to  be  designated  in  the  future 
rather  than  a  rebt)active  or  immediately 
effective  designation  status.  Therefore, 
in  the  event  the  ALJ  rules  that  the 
organization  should  have  been 
designated  and  the  organization 
continues  to  meet  the  requirements  at 
99  632.10  and  632.11.  the  Department 
will  designate  the  successful  appellant 
organization  and  fund  within  90  days  of 
the  ALJ  decision  unless  the  end  of  the  90 
day  period  is  within  six  months  of  the 
end  of  the  two  year  designation  period. 
Any  oiganization  designated  or  funded 
for  the  area  in  question  would  be 
affected  by  this  remedial  action  and 
undesignated.  All  parties  must  agree  to 
this  arrangement  prior  to  funding.  The 
alternate  organization  which  loses  its 
designation  as  a  result  of  the  appUcation 
of  this  remedy  may  not  appeal  the 
undesignation. 

(b)  If  the  grant  officer  finally 
disapproves  a  CAP  pursuant  to  9  632.21 
he/she  may  withdraw  the  Native 
American  grantee's  designation  and 
immediately  designate  another  entity  to 
serve  the  area,  pending  the  final 
resolution  of  any  Petitions  for 
Reconsideration  or  other  actions  taken 
pursuant  to  Part  636. 


(c)  U  a  Native  American  grantee's 
CAP  is  terminated  or  suspended  in 
whole  or  in  part  the  Department  (after 
an  opportunity  for  a  hearing  except  in 
emergency  situations  as  described  in 
Section  164(f)  of  the  Act)  may  designate 
another  entity  to  serve  the  area. 

(d)  If  it  is  not  feasible  for  the 
Department  to  designate  another  entity 
to  serve  the  area  under  the  conditions 
described  in  paragraphs  (a),  (b),  and  (c) 
of  this  section,  the  funds  involved  may 
be  distributed  at  the  Secretary's 
discretion  to  Native  American  grantees 
serving  other  areas. 

8632.n  Review  of  danW  of  rtSBlonaMuii 
as  a  ftaUv*  Amertcan  graniM,  or  r«i*elion 
of  a  Comprehanatve  Annuil  PiML 

(a)  An  applicant  for  designation  as  a 
Native  American  grantee  which  is 
refused  such  designation  in  whole  or  in 
part  may  file  a  Petition  for 
Reconsideration  with  the  Grant  Officer 
within  14  days  of  receipt  of  a  letter  from 
the  Department  indicating  its  failure  to 
be  designated  as  a  Native  American 
grantee. 

(1)  A  Petition  for  Reconsideration 
shall  be  in  writing,  shall  be  signed  by  a 
responsible  official  of  the  appUcant 
entity,  and  shall  enumerate  the  factors 
which  the  applicant  entity  asserts 
should  be  reviewed  by  the  Grant  Officer 
in  reconsidering  the  denial  of  its 
application. 

(2)  Upon  receipt  of  the  Petition  for 
Reconsideration,  tiie  Grant  Officer  shaU, 
witiiin  30  days,  make  one  of  the 
following  determinations: 

(i)  That  based  on  the  available 
information  ftt)m  the  original  request  for 
designation  and  information  supplied  in 
the  Petition  for  Reconsideration,  the 
applicant  entity  should  be  designated  as 
a  Native  American  grantee; 

(ii)  Tbat  the  original  determination 
made  was  correct;  or 

(iii)  That  an  informal  conference 
between  representatives  of  the  applicant 
entity  and  the  Grant  Officer  shall  be 
held  at  a  specified  time  and  place  to 
discuss  the  Petition  for  Reconsideration. 

(3)  If  an  informal  conference  is  held, 
the  applicant  entity  shall  have  the 
opportunity  to  present  any  pertinent 
information  which  may  further 
substantiate  its  petition.  The  Grant 
Officer  shall  notify  the  applicant  entity 
of  its  fiiud  decision  Within  14  days  after 
the  informal  conference  is  held. 

(4)  All  final  determinations  of  the 
Grant  Officer,  which  deny  a  Petition  for 
Reconsideration,  shall  be  in  writing, 
shall  state  the  reasons  for  the  deidal, 
shall  be  sent  to  the  applicant  by 
certified  mail  return  receipt  requested, 
and  shall  notify  the  appUcant  entity  that, 
within  21  days  of  its  receipt  of  the 


notice,  it  may  request  a  hearing 
pursuant  to  Part  636. 

(b)  A  designated  Native  American 

grantee  whose  CAP  has  been  rejected 

may  file  a  Petition  for  Reconsideration 

pursuant  to  paragraph  (a)  of  this  section. 

Such  petitions  shall  be  handled  under 

the  procedures  described  in  paragrafrii 

(a)  of  this  sectioiL 

Subpart  c— Program  Planning. 
AppMcaMon  and  ModMcatfon 
Procaduras 

9632.17    Plsm*igprocM8. 

(a)  Each  Native  American  grantee 
shall  establish  a  planning  process  for 
the  development  of  its  Master  Plan  and 
Comprehensive  Aimual  Plan.  This 
planning  process  shall  involve 
consideration  of  the  need  for  job 
training  and  employment  services, 
appropriate  means  of  providing  needed 
services  and  methods  of  monitoring  and 
assessing  the  services  provided. 
Recognizing  the  importance  of  employer 
involvement  in  designing  and 
implementijig  programs,  each  Native 
American  grantee  shall  involve 
employers  in  program  planning 

(b)  (1)  Each  Native  American 
grantee's  plaiming  process  shall  involve 
consultation  %vith  major  employers  or 
organizations  representing  employers 
inside  the  grantee's  designated  service 
or  surrounding  labor  market  area.  Such 
consultation  shall  include  coiuideration 
of  the  opportunities  for  placement  of 
program  participants  and  the  design  of 
training  activities  and  related  services. 

(2)  A  description  of  the  procedures 
used  for  this  consultation  shall  be 
included  in  the  grantee's  Master  Plan. 
The  results  of  the  consultation  shall  be 
described  in  the  grantee's 
Comprehensive  Aimual  Plan. 

(3)  Native  American  grantees  are 
encouraged  to  establish  or  to  use 
existing  formal  advisory  councils,  such     ' 
as  Private  Industry  Councils,  as  vehicles 
for  such  coiuultation.  Grantees  are  also 
encouraged  to  use  all  appropriate 
mechanisms,  including  Tribal 
Employment  Ri^ts  Offices  (TEROs),  to 
insure  maximum  opportunity  for  the 
placement  of  participants  in 
unsubsidized  employment 

(4)  A  Native  American  grantee  will 
not  be  held  responsible  for  the  refusal  of 
any  employer  or  oiganization 
representing  employers  to  engage  in  the 
consultation  process  described  in  this 
SectioiL 

(c)  In  addition  to  the  requirement  in 
paragraph  (b)  of  this  Section,  the 
planning  process  shall  provide  the 
opportunity  for  the  involvement  of  the 
client  community,  service  providers 


J 


(such  as  aiq>ropriate  community-based 
organizations)  and  educational  agencies, 
tribal  agencies  or  other  Indian  and 
Native  American  organizations  whose 
programs  are  relevant  to  the  provision 
of  job  training  services  within  the 
grantee's  service  area. 

f«32.1t    RagiOfMl  and  natkMMi  planning 


Grant  funds  may  be  used  for  holding 
regional  and  national  plarming  meetings, 
subject  to  restrictions  of  allowable 
costs. 

S632.19    Grant  appacatlon  content 

The  basic  document  will  be  a  four 
year  Master  Plan  which  will^e 
supplemented  each  Hscal  year  by 
submission  and  approval  of  a 
Comprehensive  Annual  Plan  (CAP).  The 
Master  Plan  and  CAP  system  will  be 
implemented  for  1985  or  the  first 
designation  period  following  the  FY  1984 
designations.  Each  designated  grantee 
will  be  informed  of  and  provided  the 
necessary  documents  and  requirements 
in  sufficient  time  to  complete  grant 
actions  without  interrupting  services  to 
participants. 

{632.20    Submission  of  grant  application. 

(a)  Beginning  with  1985  or  the  first 
designation  period  after  1984.  a  Master 
Plan  must  be  submitted  by  a  date  and 
pursuant  to  instructions  issued  by  the 
Department.  The  approved  Master  Plan 
will  remain  in  effect  for  four  years 
unless  terminated.  During  the  fourth 
year  of  the  Master  Plan  a  new  Master 
Plan  must  be  submitted  by  a  date  and 
pursuant  to  instructions  issued  by  the 
Department. 

(b)  Each  year  a  completed  CAP  is  to 
be  submitted  for  approval  by  registered 
mail  to  the  Chief,  DINAP  by  a  date  and 
pursuant  to  instructions  announced  by 
the  Department.  The  CAP  will  be 
approved  by  DINAP  if  it  is  consistent 
with  the  basic  provisions  or  the  Master 
Plan  and  applicable  regulations  and 
formal  directives. 

{632.21    Application  disapproval. 

(a)  A  CAP  shall  be  disapproved  by  the 
Grant  Officer  if  it  fails  to  meet  the 
requirements  of  the  Act  or  the 
regulations. 

(b)  No  CAP  shall  be  finally 
disapproved  until  the  designated  Native 
American  grantee  is  provided  with  a 
description  by  the  Chief,  DINAP  in 
writing  of  the  CAP's  defects  and  has 
been  provided  with  at  least  30  days  to 
remedy  such  defect(s),  but  has  failed  to 
do  so. 

(c)  When  a  CAP  is  finally  disapproved 
a  notice  of  disapproval  shall  be 
transmitted  by  certified  mail,  return 
receipt  requested,  to  the  applicant. 


accompanied  by  a  statement  of  the 
grounds  of  the  disapproval  and  a 
statement  that  the  applicant  may  file  a 
Petition  for  Reconsideration  with 
respect  to  the  disapproval. 

{632.22    ModHlcatlonofaConipfalianalv 
Annual  Plan  (CAP)  and/or  Master  Plan. 

(a)  The  requirements  for  modifying  a 
Master  Plan  and/or  CAP  will  be 
included  in  administrative  instructions 
issued  by  the  Grant  Officer  upon  final 
implementation  of  the  Master  Plan/CAP 
system. 

(b)  Prior  to  implementing  the  Master 
Plan/CAP  system,  a  formal  modification 
will  be  required  when; 

(1)  There  is  a  change  of  at  least  25 
percent  or  $25,000  (whichever  is  greater) 
in  any  cost  category;  or 

(2)  There  is  a  change  of  at  least  25 
percent  or  25  individuals  (whichever  is 
greater)  in  the  number  of  individuals  to 
be  served  in  any  category  of  program 
activity. 

(c)  The  documentation  to  be 
submitted  to  the  DINAP  Federal 
Representative  requesting  such  a 
modification  shall  consist  of  a  letter 
explaining  the  need  for  the  change  and 
four  copies  of  the  proposed 
modification. 

(d)  The  Grant  Officer  should  notify 
the  Native  American  grantee  of 
tentative  approval  or  disapprovalwithin 
10  calendar  days  of  receipt  of  the 
proposed  modifications.  The  Grant 
Officer  should  notify  the  Native 
American  grantee  in  writing  of  final 
approval  or  disapproval  within  30 
calendar  days  of  tiie  receipt  of  the 
proposed  modification. 

(e)  A  Native  American  grantee  may 
make  any  change  in  its  Program 
Planning  Summary  and  Budget 
Information  Summary  without  prior 
approval,  except  as  provided  in  this 
section. 

(f)  Native  American  grantees  shall 
notify  DINAP  by  submitting  a 
modification  whenever  there  is  a  change 
in  a  name,  address,  or  other  similar 
information. 

(g)  The  Department  will  unilaterally 
modify  a  grant  when  a  simple  funding  or 
performance  period  increase  is  required 
and  it  is  consistent  with  the  approved 
plan. 

(Approved  by  the  Office  of  Management  and 
Budget  and  assigned  OMB  control  number 
1205-0213). 

632.23    Termination  and  correctiv*  action 
of  a  CAP  and/or  Master  Plan. 

(a)  Emergency  TerminaUon.  The 
Department  may  terminate  or  suspend  a 
CAP  designation  or  Master  Plan  under 
emergency  termination  procediu^s  in 
accordance  with  Section  164(f)  of  the 


Act.  The  provisions  in  Part  636  shall  not 
apply  in  instances  of  emergency 
termination. 

(1)  Instances  under  which  emergency 
termination  can  occur  include  but  are 
not  limited  to:  Audit  reports  identifying 
numerous  adverse  findings  in  the  area  of 
financial  control  and  management; 
information  gathered  through  onsite 
monitoring  which  substantiates  serious 
management,  fiscal  and/or  performance 
problems,  information  from  the 
Inspector  General  or  gained  through 
incident  reports  of  poor  performance, 
serious  administrative  problems  and/or 
inability  to  protect  and  account  for 
Federal  funds. 

(2)  Within  30  days  of  written 
termination  notification  to  a  grantee,  the 
Department  will  secure  applicable 
documents  onsite,  seize  bank  accounts 
relating  to  the  program,  arrange  for  the 
payment  of  legitimate  bills  and  debts 
and  arrange,  to  the  degree  feasible,  for 
the  continued  provision  of  services  to 
program  enrollees. 

(b)  Termination  for  Cause. 
Termination  for  cause  can  occur 
whenever  there  is  a  substantial  or 
persistent  violation  of  the  governing 
rules  and  regulations  or  failure  to 
comply  with  the  grant  terms  and 
conditions.  The  following  factors  will  be 
considered  for  termination: 

(1)  Poor  performance  and  inability  to 
meet  Federal  standards  related  to  such 
debt  collection  requirements  as: 

(i)  Failure  to  respond  to  demand 
letters  from  DOL  for  repayment  of  debts 
within  the  stated  timeframe; 

(ii)  Failure  to  comply  with  an 
approved  repayment  agreement 
revealed  through  monitoring  or 
subsequent  audit; 

(iii)  Failure  to  take  necessary 
corrective  action  to  improve 
underperformance  and  to  plan  for  more 
effective  subsequent  operations. 

(2)  Nonperformance  related  to  such 
requirements  as: 

(i)  Failure  to  submit  required  quarterly 
financial  reports  for  two  successive 
periods  within  45  days  after  they  are 
due: 

(ii)  Failure  to  submit  required 
quarterly  performance  reports  for  two 
successive  periods  within  45  days  after 
they  are  due; 

(iii)  Failure  to  develop  a  plan  of  action 
to  correct  deficiencies  identified  in  an 
audit  report  or  by  an  onsite  monitoring 
review. 

(3)  Nonperformance  related  to  such 
requirements  as: 

(i)  Failure  to  comply  with  formal 
corrective  action  after  due  notice; 

(ii)  Failure  to  comply  with  the 
requirements  of  the  Act  related  to  a 


grievance  procedure  and  other 
requirements; 

(iii)  Failure  to  submit  a  required 
modification  within  10  days  to  adjust 
the  grant  award  due  to  reduction  in 
available  funds,  reductions  due  to  debt 
collection  action,  etc. 

(c)  In  addition,  the  Department,  by 
written  notice,  may  terminate  a  grant  in 
whole  or  in  part  in  the  event  of  a 
reduction  in  the  funds  available  or  a 
change  in  provisions  for  JTPA  Title  IV. 
Section  401  programs  by  reason  of 
congressional  action. 

Subpart  D— Administrative  Standanto 
and  Procedures 

9632.31    General. 

(a)  This  subpart  describes 
requirements  relating  to  the 
administration  of  grants  by  Native 
American  grantees.  Administrative 
requirements  found  in  this  subpart  apply 
to  all  programs  under  the  Act  luiless 
stated  to  the  contrary  for  any  specific 
program. 

(b)  As  referenced  in  this  subpart  the 
requirements  set  forth  in  41  CFR  Parts 
29-70.  "Administrative  requirements 
governing  all  grants  and  agreements  by 
which  Department  of  Labor  agencies 
award  funds  to  State  and  local 
governments,  Indian  and  Native 
American  entities,  public  and  private 
institutions  of  higher  education  and 
hospitals,  and  oUier  quasi-public  and 
private  nonprofit  organizations."  shall 
apply  to  grants  under  JTPA.  Whenever 
the  provisions  of  41  CFR  Part  2&-70 
conflict  with  the  provisions  of  Part  632. 
the  provisions  of  Part  632  shall  prevail. 

(1)  The  requirements  in  41  CFR  29- 

70.1  set  forth  the  policies  which  apply  to 
all  basic  grants  and  agreements. 

(2)  The  requirements  in  41  CFR  29- 

70.2  implement  OMB  Circular  Nos.  A- 
102  and  A-110,  and  apply  to  all  JTPA 
grants  and  agreements  unless  otherwise 
indicated  in  these  regulations. 

S632J2    Rnancial  management  systems. 

(a)  Each  Native  American  grantee, 
subgrantee  and  contractor  shall 
maintain  a  financial  management 
system  which  will  provide  accurate, 
current  and  complete  disclosure  of  the 
financial  transactions  under  each  grant, 
subgrant  or  contract  activity,  and  will 
enable  each  Native  American  grantee, 
subgrantee  or  contractor  to  evaluate  the 
effectiveness  of  program  activities  and 
meet  the  reporting  requirements  of  this 
Subpart. 

(b).Each  Native  American  grantee, 
subgrantee  and  contractor  shall 
maintain  its  financial  accounts  so  that 
the  reports  required  by  the  Department 
may  be  prepared  therefrom. 


(c)  To  be  acceptable  for  audit  under 
this  subpart,  a  Financial  Status  Report 
shall  be: 

(1)  Current  as  of  the  cut-off  date  of  the 
audit; 

(2)  Taken  directly  from  or  linked  by 
worksheet  to  the  Native  American 
grantee's  books  of  original  entry:  and 

(3)  Traceable  to  source  documentation 
of  the  unit  transaction. 

{632.33    AudHs. 

(a)  General.  The  audit  provisions  of  41 
CFR  Part  29-70  shaU  apply  to  Native 
American  grantees.  Until  unified  or 
single  audit  procedures  are  promulgated 
and  implemented  for  nonprofit  entities, 
the  Office  of  the  Inspector  General  shall 
be  responsible  for  arranging  and 
conducting  audits  of  Native  American 
grtmteeS  that  are  not  Indian  tribal 
governments. 

(b)  Audit  reports.  Upon  receipt  of  a 
final  audit  report  the  Inspector  General 
will  promptly  transmit  the  audit  report 
to  the  grantee  for  a  comment  period  not 
to  exceed  30  days. 

(c)  Initial  Determination.  After  Ae 
conclusion  of  the  comment  period  for 
audits  provided  the  grantee,  the  Grant 
Officer  shall  make  an  initial 
determination  of  the  allowability  of 
questioned  costs  or  activities.  Such 
determination  should  be  based  on  the 
Act  regulations  grants  or  other 
agreements  under  the  Act 

(d)  Informal  resolution.  Except  as 
provided  in  Section  164(f)  of  the  Act  the 
Grant  Officer  shall  not  revoke  a  grant  in 
whole  or  in  part,  nor  institute  corrective 
action  or  sanctions  against  a  grantee 
without  first  providing  the  grantee  with 
an  opportunity  to  informally  resolve 
those  matters  contained  in  the  Grant 
Officer's  initial  determination.  If  the 
matters  are  informally  resolved  the 
Grant  Officer  shall  notify  the  parties  in 
writing  of  the  nature  of  tiie  resolution, 
which  shall  constitiite  the  final 
determination,  and  may  close  the  file. 

(e)  Final  determination.  The  Grant 
Officer  shall,  not  later  than  180  days 
from  the  time  the  Inspector  General 
issues  the  final  approved  audit  report 
issue  a  final  determination  that: 

(1)  Indicates  that  efforts  to  informally 
resolve  matters  contained  in  the  initial 
determination  pursuant  to  paragraph  (a) 
of  the  section  have  been  unsuccessful. 

(2)  Lists  those  matters  upon  which  the 
parties  continue  to  disagree. 

(3)  Lists  any  modifications  to  the 
factual  findings  and  conclusions  set 
forth  in  the  initial  determination. 

(4)  Lists  any  sanctions,  and  required 
corrective  actions,  including  any  other 
alteration  or  modification  of  the  plan, 
grant,  agreement  or  program  intended 
by  the  Grant  Officer. 


(5)  Sets  forth  any  appeal  rights. 
{632.3«    Program Inoome. 

(a)  General.  The  provisions  of  41  CFR 
29-70.205.  program  income  and  interest 
earned,  shall  apply  to  Native  American 
grantee  programs. 

(b)  Income  generated  under  any 
program  may  be  retained  by  the 
recipient  to  continue  to  carry  out  the 
program,  notwithstanding  the  expiration 
of  DOL  financial  assistance  for  that 
program. 

(c)  Special  provisions.  Income  earned 
as  a  result  of  activities  of  JTPA 
participants  by  an  income  generating 
enterprise,  which  is  o%vned  by  pn  Indian 
tribe,  band  or  group  or  an  Alaskan 
native  entity,  and  the  profits  of  whidi 
are  used  exclusively  for  governmental 
charitable,  educational  civic,  social  or 
other  similar  purposes,  may  be  retained 
by  such  enterprise  and  used  in  the  same 
manner  as  other  income  of  such 
enterprise. 

{632.35    Native  American 


(a)  Contracts  may  be  entered  into 
between  the  Native  American  grantee 
and  any  party,  public  or  private,  for 
purposes  set  forth  in  the  JTPA. 

(b)  Subgrants  may  be  entered  into 
between  the  Native  American  grantee 
and  units  of  State  and  local  general 
government  Indian  tribal  government 
public  agencies  or  nonprofit 
organizations. 

(c)  The  Native  American  grantee  is 
responsible  for  the  development 
approval  and  operation  of  all  contracts 
and  subgrants  and  shall  require  that  its 
contractors  and  subgrantees  adhere  to 
the  requirements  of  the  Act  the 
regulations  under  the  Act  and  other 
applicable  law.  It  shall  also  require 
contractors  and  subgrantees  to  maintain 
effective  control  and  accountability  over 
all  funds,  property  and  other  assets 
covered  by  the  contract  or  subgrant 

(d)  Each  Native  American  grantee 
shall  take  action  against  its  contractors 
and  subgrantees  to  prevent  x>r  eliminate 
violations  of  the  regulations,  and  to 
prevent  misuse  of  JTPA  funds. 

(e)  Subgrantees  are  entitled  to  funding 
for  administrative  costs.  The  amount  of 
such  funding  will  be  determined  during 
the  development  of  subgrants  subject  to 
the  overall  administrative  costs  of  the 
grant. 

(f)  If  a  contract  or  subgrant  is 
cancelled  in  whole  or  in  part  the  Native 
American  grantee  shall  develop 
procedures  for  ensuring  continuity  of 
service  to  affected  participants  to  the 
extent  feasible. 
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(g)  The  Native  ABKfican  graalee  nay 
enter  into  contracts  or  subgrants  which 
extend  past  the  expiration  date  of  the 
CAP  but  such  extension  shall  not 
exceed  6  laoitfba  la  such  cases,  the 
grantee  shaO  ooatiaiie  to  be  responsible 
for  the  administration  of  such  contracts 
and  subgrants. 

(h)  To  the  extent  feasible.  Native 
American  Indian  grantees  shall  give 
preference  in  the  award  of  contracts  and 
subgrants  to  Indian  organizations  and  to 
Indian-owned  economic  enterprises  as 
defined  in  Section  3  of  the  Indian 
Financing  Act  of  1974  (25  U.S.C.  14S2). 
Any  contract  or  sub^vnt  made  by  a 
Native  American  grantee  shall  require 
that,  to  the  gieatest  extent  feasible, 
preference  and  opportunities  for  training 
and  employroent  in  connection  with 
such  contract  or  subgrant  shall  be  given 
to  qualified  Indians  regardless  of  age. 
religion  or  sex  and  that  the  contractor  or 
subgrantee  shall  comirfy  with  any  Indian 
preference  requiremoits  estabHshed  by 
the  Native  American  grantee.  All 
grantees,  subgrantees  and  contractors 
shall  include  the  requirements  of  this 
paragraph  in  all  subcontracts  and 
subgrants  made  by  diem  (Sec  7(b)  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act,  Pub.  L  93- 
638  (25  U.S.C  450  et  seq}). 

(i)  The  Native  American  grantee  shall 
ensure  that  contractors  and  subgrantees 
maintain  and  make  available  for  review 
by  the  pantee  and  the  Department  of 
Labor  all  records  pertaining  to  the 
operations  of  programs  under  such 
contracts  and  subgrants  consistent  with 
the  maintenance  and  retention  of  record 
requirements  in  41  CFR  Parts  29-7a 

{632.36    ProcuTBment  standards. 

(a)  Native  American  grantees  shall 
comply  with  the  procurement  systems 
and  procedures  found  in  41  CFR  29- 
70.216.  Procurement  standards. 

(b)  Subject  to  the  Indian  preference 
provisions  of  §  632.35(h),  small  and 
minority-owned  businesses,  including 
small  businesses  owned  by  women, 
within  the  service  area  of  the  Native 
American  grantee,  shall  be  provided 
maximum  reasonable  opportunity  to 
compete  for  contracts  for  supplies  and 
services.  One  means  to  provide  for  this 
is  the  use  of  set-asides. 

(c)  No  funds  shall  be  paid  by  the 
Native  American  grantee  to  any 
organization  for  the  conduct  of  programs 
under  the  Act  imless: 

(1)  It  has  submitted  an  acceptable 
proposal; 

(2)  Selection  is  performed  on  a  merit 
basis; 

(3)  It  has  not  been  seriously  deficient 
in  its  conduct  of,  or  participation  in.  any 
Department  of  Labor  program  in  the 


past  or  is  not  a  saccenor  oiganizatian 
to  one  that  was  serioasly  deficient  in  the 

past,  unless  the  organization 
statisfactorily  demonstrales  that  the 
deficiency  has  been  or  will  be  corrected 
and  performance  substantiaUy 
improved;  and 

(4)  It  has  the  administratrve  capabtKty 
to  perform  effectively. 

S632.37    ANowaMa costs. 

(a)  General  To  be  allowable,  a  cost 
must  be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  grantee's  program,  be  allocable 
thereto  under  these  principles,  and. 
except  as  provided  herein,  not  be  a 
general  expense  reqiiired  to  carry  out 
the  overall  responsibilities  of  the 
grantee.  Costs  charged  to  the  program 
shall  be  consistent  with  those  normally 
allowed  in  like  circumstances  and,  with 
applicable  State  and  local  law.  rules  or 
regulations  as  determined  by  the  Native 
American  grantee. 

(b)  Unless  otherwise  indicated  below, 
direct  and  indirect  costs  shall  be 
charged  in  accordance  with  41  CFR  29- 
70  and  41  CFR  1-15,7. 

(c)  Costs  eissociated  with  repairs, 
maintenance,  and  capital  improvements 
of  existing  facilities  used  primarily  for 
programs  under  the  Act  are  allowable. 
Additionally,  the  costs  of  home  repair, 
weatherization  and  rehabilitation  are 
allowable  when  the  work  is  perfcmned 
on  low  income  housing  as  defined  in 

S  632.4. 

(d)  Section  401  funds  may  be  used  to 
pay  the  cost  of  incorporating  a  PIC, 
other  planning  body  or  consortium 
administrative  entity  for  the  purpose  of 
carrying  out  programs  under  the  Act. 
These  costs  are  chargeable  to 
administration. 

(e)  Costs  which  are  billed  as  a  single 
unit  charge  do  not  have  to  be  allocated 
or  prorated  among  the  several  cost 
categories  but  may  be  charged  entirely 
to  training  when  tfie  agreement 

(1)  Is  for  classroom  training; 

(2)  Is  fixed  unit  price;  and 

(3)  Stipulates  that  full  payment  for  the 
full  unit  price  will  be  made  only  upon 
completion  of  training  by  a  participant 
and  placement  of  the  participant  into 
unsubsidized  employment  in  the 
occupation  trained  for  and  at  not  less 
than  the  wage  specified  in  the 
agreement 

§  632.38    Classification  of  costs. 

Allowable  costs  shall  be  charged 
against  the  following  four  cost 
categories:  Administration;  training, 
employment  and  other  (including 
supportive  services). 


(a)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  that  benefits 
are  received  by  audi  category. 

(b)  The  Native  American  grantee  is 
required  to  plan,  control  and  charge 
expenditures  against  tfie 
aforementioned  cost  categories. 

(c)  The  Native  American  grantee  is 
responsible  for  ensuring  that,  at  a 
minimum,  subgrant  or  subcontract 
recipients  plan,  control,  and  charge 
expenditures  against  die 
aforementioned  cost  categories. 

(d)  Administrative  costs  consist  of  all 
direct  and  indirect  costs  associated  with 
the  management  of  the  grantee's 
program.  These  costs  include  but  are  not 
limited  to:  the  salaries  and  fringe 
benefits  of  personnel  engaged  in 
executive,  fiscal,  data  collection. 
personnel  legal,  audit,  procurement 
data  processing,  communications, 
maintenance,  and  similar  functions;  and 
related  materials,  supplies,  equipment 
office  space  costs,  and  sta^  training. 
Also  included  are  salaries  and  fringe 
benefits  of  direct  program 
administrative  positions  such  as 
supervisors,  program  analysts,  labor 
market  analysts,  and  project  directors. 
Additionally,  all  costs  of  clerical 
personnel  materials,  supplies, 
equipment  space,  utilities,  and  travel 
which  are  identifiable  with  these 
program  administration  positions  are 
charged  to  administration. 

(e)  Training  costs  consist  of  goods  and 
services  which  directly  affect  program 
participants  in  a  training  activity. 
Training  costs  include,  but  are  not 
limited  to,  the  following:  the  costs 
associated  with  on-the-job  training, 
salaries,  fringe  benefits,  equipment  and 
supplies  of  personnel  engaged  in 
providing  training;  books  and  other 
teaching  aids;  equipment  and  materials 
used  in  providii^  training  to 
participants;  dassroom  space  and  utility 
costs;  employability  assessment  job 
related  counseling  for  participants;  job 
search  assistance  and  labor  market 
orientation;  partidpant  aDowanoes,  and 
tuition  and  entrance  fees  which 
repres^it  instructional  costs  which  have 
a  direct  and  iimnediate  impact  on 
partidpants.  in  addition,  250  hours  of 
youth  try-out  enqriojrment  is  considered 
an  allowable  trahiing  cost.  Youth  try-out 
employment  is  that  which  meets  the 
requirements  of  {  632.78. 

(f)  Hie  compensation  of  individuals 
who  both  instruct  partidpants  and 
supervise  other  instructors  must  be 
prorated  among  the  training  and 
administration  cost  categories  on  the 
basis  of  time  records  or  other  equitable 
means.  Similarly,  tuition  fees,  and  the 
costs  of  supplies  used  in  the  course  of 
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both  partidpant  instruction  and  other 
activities  should  be  prorated  amcmg  the 
benefitting  uses. 

(g)  Employment  costs  consist  of  those 
costs  assodated  with  community 
service  employment  and  work 
experience  as  described  in  f  632.79. 

(h)  Other  costs  indude  supportive 
services,  services  which  are  necessary 
to  enable  an  individual  to  partidpate  in 
training  and  assistance  under  this  Part, 
and  those  described  in  1 632.80. 

(i)  Costs  which  are  not  readily 
assignable  to  the  training  or 
employment  cost  category  should  be 
charged  to  either  the  administration  or 
other  category  as  appropriate. 

(j)  Unemployment  compensation  costs 
are  allowable  for  administrative  staff 
hired  in  accordance  with  the 
administrative  provisions  of  this  Part 
and  for  CSE  i>articipants. 
Unemployment  compensation  costs  are 
allowed  for  work  experience  only  w^ere 
required  by  State  law. 

(k)  Travel  costs.  (1)  The  cost  of 
participant  travel  and  staff  travel 
necessary  for  the  adminisfration  of 
programs  under  the  Act  are  allowable 
costs,  chargeable  to  the  proper  cost 
category,  and  must  follow  standard 
Federal  travel  requirements. 

(2)  Travel  costs  of  Native  American 
grantee  offidals,  including  staff,  board 
members,  and  advisory  council 
members  are  allowable  if  the  travel  and 
costs  specifically  relate  to  programs 
under  the  Act  These  costs  will  be 
charged  to  adminisfration.  Travel  costs 
for  offidals  of  tribes  or  organizations 
belonging  to  a  consortium  require 
advance  written  approval  fitjm  the 
Chief,  DINAP,  unless  they  are  also 
officials  of  the  Native  American  grantee 
organization. 

(3)  Travel  costs  for  participants  using 
their  personal  vehicles  in  the 
performance  of  their  jobs  are  allowable 
if  the  employing  agency  normally 
reimburses  its  other  employees  in  this 
way.  These  costs  shall  be  charged  to 
supportive  services. 

(4)  Travel  costs  to  enable  participants 
to  obtain  employment  or  to  participate 
in  programs  under  the  Act  are  allowable 
as  supportive  services. 

^^  Allocation  of  fixed  unit  charge.  (1) 
When  contractors  or  subgrantees  bill 
the  Native  American  grantee  with  a 
single  unit  charge  containing  costs 
which  are  chargeable  to  more  than  one 
cost  category,  the  Native  American 
grantee  shall  charge  these  costs  to  the 
cost  categories  in  S  632.38.  For  unit 
charges  such  as  tuition  fees  for  which 
the  necessary  detail  cannot  be  provided, 
a  reasonable  estimate  of  the  breakdown 
of  the  single  unit  charge  among  cost 
categories  in  S  632.38  will  be  sufficient. 


including  for  audit  purpose*.  When  audi 
uiut  charges  are  normally  billed  as  a 
single  charge  and  Ae  cumulative 
amount  of  such  charges  to  a  service 
provider  does  not  exceed  $25,000  within 
the  pant  year,  proration  will  not  be 
required.  These  costs  may  be  chai^ged  to 
the  category  receiving  the  most  benefit 

(2)  The  provisions  of  this  section  shall 
not  apply  to  vendors  selling  or  leasing 
equipment  and  attendant  service  at  a 
commercially  established  rate  to  Native. 
American  grantees  or  subgrantees. 

(3)  In  the  case  of  mulUuse  equipment 
there  must  be  a  proration  of  costs  or.  if 
there  is  a  predominant  usage  relating  to 
one  cost  category,  a  charge  shall  be 
made  to  that  category. 

(4)  Any  single  cost  such  as  staff 
salaries  or  fringe  benefits,  whidi  is 
properly  chargeable  to  more  than  one 
cost  category  shall  be  prorated  among 
the  affected  categories. 

S632,3»    AdmfeiMnrtivacoatptan. 

(a)  All  administrative  funds  for  all 
programs  operated  under  separate 
Sections  of  the  Act  by  a  Native 
American  grantee  may  be  accounted  for 
separately  and  be  allocated  by  title  and 
program  activity  or  may  be  pooled  into 
one  fund.  Planned  expenditures  from  the 
fund  shall  be  described  in  a  separate 
section  of  the  CAP. 

(b)  The  administrative  cost  plan  may 
be  modified  dining  the  program  year. 

S632.40   AdmWali alive ataffwid 


(a)  Staffing.  Membera  of  the 
population  to  be  served  shall  be 
provided  maximum  employment 
opportuinities  at  all  levels  of  die  JTPA 
grantee  administration.  Native 
American  grantees  shall  establish 
systems  to  enhance  the  recruitment  and 
hiring  of  qualified  Indian  and  Native 
Americans  and  to  provide  opportunities 
for  their  further  occupational  fraining 
and  career  advancement 

(b)  Compensation.  Compensation  for 
administrative  staff  shall  be  at  levels 
consistent  %vith  generally  accepted 
business  practices  in  the  area.  Such 
administrative  wages,  salaries,  and 
fiinge  benefits  are  allowable 
administrative  costs  under  JTPA. 

(c)  Basic  personnel  standards.  All 
grantee  employees,  including 
partidpants,  engaged  in  the 
adminisfration  of  programs  under  the 
Act  shall  be  subject  to  the  policies  and 
methods  of  personnel  adminisfration  as 
formally  established  by  the  Native 
American  grantee. 

(d)  Bonding.  Native  American 
grantees  shall  comply  with  the  bonding 
requirements  at  41  CFR  29-70.202b. 


1632.41 

Within  45  days  <rf  the  end  of  each 
quarter,  a  Native  American  grantee  shall 
sulnnit  to  die  Chiet  DINAP  by 
registered  mail,  financial  and  program 
reports.  Accuracy  of  all  reports  mnst  be 
verified  by  the  chief  executive  officer  or 
financial  officer.  When  estimates  are 
used  the  verification  statement  will  so 
state.  The  exact  reports  to  be  submitted 
and  reporting  instnictions  as  approved 
by  die  Office  qf  Management  and 
Budget  will  be  announced  to  Native 
American  grantees  under  separate 
order. 


{632,42    Qmtl 

Grant  doseout  will  conform  to  the 
requirements  at  41  CFR  Part  29-7a  As 
necessary,  the  Secretary  shall  issue 
supplementary  doseout  requirements. 

§63^43    nirtiociUuiioHundfc 

When  the  DINAP  determines  that 
reallocation  is  appropriate,  it  shall  give 
the  Native  American  grantee  30-day 
notice  of  proposed  action  to  remove 
funds  from  the  grant  Such  notice  shall 
indude  specific  reasons  for  the  action 
being  takien.  and  shall  give  the  Native 
American  grantee  the  opportunity  to 
submit  comments  on  the  proposed 
reallocation  of  fund*,  lliese  comment* 
shall  be  submitted  to  DINAP  within  30 
days  bom  die  date  of  the  notice.  DINAP 
shall  notify  affected  Native  American 
grantees  on  any  decision  to  reallocate 
funds.  The  Grant  Officer  shall  finally 
reallocate  by  modifying  the  CAP. 

{632.44    Sanction* for vioMion of Itw Act 

(a)  Pursuant  to  Sections  164  (d).  (e), 
(f).  (g).  and  (h)  of  the  Act  the  Secretary 
may  impose  appropriate  sanction*  and 
ccMTective  actions  for  violations  of  the 
Act  Regulations,  or  grant  terms  and 
conditions.  Additionally,  sanction*  may 
indude  the  following: 

(1)  Offsetting  debts,  arising  fiom 
misexpenditure  of  grant  funds,  against 
amounts  to  wdiich  the  grantee  is  or  may 
be  entitled  imder  the  Act  except  as 
provided  in  Section  164(e)(1)  of  the  Act 
The  debt  shall  be  fully  satisfied  when 
the  Secretary  reduces  amounts  allotted 
to  the  grantee  by  the  amount  of  the 
misexpenditure;  and 

(2)  Determining  the  amount  of  Federal 
cash  maintained  by  the  grantee  or  its 
subgrantee  or  confract  or  in  excess  of 
reasonable  grant  needs,  establishing  a 
debt  for  the  amount  of  such  excessive 
cash,  and  charging  interest  on  that  debt 

(b)  Except  for  actions  under  Section 
164(f)  and  167  of  the  Act  to  establish  a 
debt  or  violation  subject  to  sanction 
and/or  corrective  action,  the  Secretary 
shall  utilize  initial  and  final 
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determination  procedures  outlined  in 
Part  636. 

(c)  To  impose  •  sanction  or  corrective 
actioa  regarding  a  violatiaB  of  Section 
167  of  the  Act  die  Secretary  shall  utilize 
the  pntcedurea  <rf  29  CFR  Part  31. 

(d)  (1)  The  Secretary  shall  hold  die 
grantee  responsible  for  all  funds  under 
the  grant  The  grantee  shaB  hold  its 
subpantees  and  contractan  re^ransible 
for  JTPA  funds  recoved  thioi^  the 
pant 

(2)  The  Secretary  sfaal)  determine  the 
liability  of  the  grantee  for 
misexpenditures  of  grant  funds  in 
accordance  with  Section  164(e)  of  the 
Act  including  the  requirement  that  the 
grantee  shall  have  taken  prompt  and 
appropriate  correulive  actions  for 
misexpenditHres  by  a  subgrantee  or 
contractor. 

(3)  Prompt  appropriate,  and 
aggressive  debt  collection  action  to 
recover  any  funds  misspent  by 
subgrantees  or  contractors  ordinarily 
shaU  be  considered  a  part  of  the 
corrective  action  required  by  Section 
164(eM2KD)ofdieAct. 

(4)  In  maJdng  the  determination 
reqidred  by  Section  164(eM2)  of  the  Act 
the  Secretary  may  determine,  based  on 
a  request  from  the  grantee,  that  the 
grantee  may  fiorego  certain  collection 
actions  against  a  subgrantee  or 
contractor  where  that  subgrantee  or 
oontractfu'  was  not  at  fault  with  respect 
to  the  liability  criteria  set  forth  in 
Section  16^e)(2)(A)  throu^  Section 
164(eM2XD)  of  the  Act.  The  Secretary 
shall  consider  such  requests  in  assessing 
whether  the  grantee's  corrective  action 
was  appropriate  in  light  of  Section 
164(eK2)(D)ofdieAct. 

(5)  The  ^ntee  shall  not  be  released 
from  liability  far  misspent  funds  under 
the  determination  required  by  Section 
164(e)  of  the  Act  until  the  Secretary 
determines  that  further  collection  action, 
either  by  the  grantee  or  subgrantee  or 
contractor,  would  be  inappropriate  or 
would  prove  futile. 

(e)  Nothing  in  this  section  shall 
preclude  the  Secretary  from  imposing  a 
sanction  direcdy  against  a  subgrantee  or 
contractor  as  authorized  in  Section 
164(e)(3)  of  the  Act  In  such  a  case,  the 
Secretary  shall  inform  the  grantee  of  the 
Secretary's  action. 

Subpert  E— Program  Design  and 
Management 

f3a-7S    OysralfesponslWWIssofWatlv 

TTiis  subpart  sets  out  program 
operation  requirements  for  Native 
American  grantees  including  program 
management,  Hnkages,  coordination  and 
consultation,  allowable  activities. 


participant  benefits  and  duration  of 
participation  provisions.  It  also  sets 
forth  die  responsibilities  of  Native 
American  grantees  with  respect  to 
nondiscrimination  and  equitable 
provision  of  services. 


§632.7« 

(a)  All  Native  American  grantees  shall 
establish  management  information 
systems  to  control  and  assess  all 
programs.  Native  American  pantees 
must  institute  and  maintain  effective 
systems  for  the  overall  management  of 
all  programs  including: 

(1)  Ehgibility  verification  systems  as 
described  in  {  632.77; 

(2)  Complaint  and  hearing  procedures 
as  described  in  Part  636;  and 

(3)  Mechanisms  for  taking  immediate 
corrective  action  where  problems  have 
been  identified  and  for  restitution  of 
JTPA  funds  for  improper  expenditures. 

(b)  All  Native  AJnerican  pantees  shall 
establish  and  maintain  financial 
management  and  participant  tracking 
systems  in  accordance  with  i  632.32  and 
i  63ZJ7.  The  principal  obiectives  of 
such  systems  shall  be  to  provide  the 
Native  American  grantee  with  systems 
necessary  to  effectively  manage  its 
program  and  to  provide  information 
necessary  to  design  program  activities 
and  delivery  mechanisms  and  complete 
Federal  required  reports. 

(c)  Each  Native  American  grantee 
shall  establish  and  use  procedures  for 
the  continuous,  systematic  assessment 
of  program  performance  in  relation  to 
the  performance  standards  and  goals 
contained  in  its  CAP. 

(d)  Native  Anmican  grantees  shall 
establish  and  use  procedures  whereby 
the  infonnation  collected  and 
assessments  conducted  shall  be 
considered  in  subsequent  program 
planning  and  in  the  selection  of  service 
deliverers. 

§632.77    Participant  aligibtlity 
dstsrminstion. 

(a)  Each  Native  American  grantee, 
and  any  subgrantees  or  contractors 
assigned  responsibility  for  the 
determination  of  participant  eligibifity, 
shall  be  responsible  for  developing  and 
maintaining  a  system  which  reasonably 
ensures  an  accurate  determination  and 
subsequent  verification  of  eligibility 
based  on  the  information  presented  at 
the  time  of  application. 

(b)  The  ultimate  responsibility  for  the 
selection  of  participants  and  the 
maintenance  of  participant  records  rests 
with  the  Native  American  grantee. 
However,  the  Native  American  grantee 
may  assign  the  administration  of  this 
responsibility  to  subgrantees  of 
contractors.  The  selected  agency  must 


provide  adequate  documentation  of 
each  participant's  eligibility  and  retain 
in  the  participant's  folder  the 
information  oo  which  this  determination 
is  based. 

(c)  The  eligibility  determination  shall 
be  based  vpoa  a  signed,  completed, 
application  form  which  records  all 
information  necessary  to  determine 
eligibihty.  which  attests  that  the 
information  on  the  application  is  true  to 
the  best  of  the  appUcant's  knowledge 
and  acknowledging  that  such 
information  is  sub)ect  to  verification  and 
that  falsification  <A  the  application  shall 
be  grounds  for  the  participant's 
termination  and  may  subiect  the 
applicant  to  prosecution  under  law.  In 
the  case  of  an  appUcant  who  is  a  minor 
(except  minors  who  are  emancipated  or 
heads  of  housdiolds).  the  signature  of 
the  parent  responsibile  adult  or 
guardian  is  also  required. 

(d)  Native  Americ:an  pantees  shall 
maintain  documentation  to  ensure  the 
credibihty  of  the  eligibility  . 
determination,  which  shall  at  a 
minimum: 

(1)  biclnde  a  completed  application  for 
participation; 

(2)  Include  records  of  all  actions  taken 
to  correct  deficiencies  in  the  eligibility 
determination  procedures;  and 

(3)  Show  compliance  with  Section  504 
of  the  Act. 

(e)  A  participant  determined  to  be 
ineligible  shall  immediately  be 
terminated. 

(f)  A  Native  American  grantee  may 
enter  into  an  agreement  with  a  State 
employment  security  agency  (SESA)  or 
other  independent  agency  or 
organization  as  may  be  approved  by  the 
Department  for  tiie  verification  of 
applicant  eligibility  within  45  days  of 
enrollment.  The  Native  American 
grantee  shall  monitor  such  verification 
procedures  to  ensure  that  erroneous 
verifications  are  not  made  deliberately 
or  with  insufficient  care. 

(g)  Participants  may  be  transferred 
from  one  JTPA  program  to  another,  from 
one  Native  American  grantee  to  another, 
from  a  Native  American  grantee  to  a 
SDA  grant  recipient  bom  a  SDA  grant 
recipient  to  a  Native  American  grantee, 
or  concurrently  enrolled  in  programs 
sponsored  by  Native  American  pantees 
or  SDA  grant  recipients,  provided, 
except  for  age  requirements,  they  were 
eligible  for  the  subsequent  or  concurrent 
program  when  they  were  first  enrolled. 

(h)  Eligibility  determinations  for  each 
program  shall  be  made  at  the  time  of 
application.  Applicants  determined 
eligible  may  be  enrolled  as  participants 
within  45  days  of  the  date  of  the 
application  without  an  update  of  the 


Federal  Regbier  /  Vol.  4a  Na  204  /  TTmnHJay.  October  Zft  1983  /  Rule,  ami  Re^brtW^ 


information  on  tiie  appbcation  provided 
Uiey  did  not  obtain  fuU-time  pcnnanent 
unsubsidized  employment  in  the  interim. 
This  provision  does  not  appy  to  the  Tide 
u-B  program. 

(i)  Ahens  described  in  Section 
167(a)(5)  of  tiie  Act  and  who  otherwise 
meet  the  eligibility  requirements  for 
programs  under  Uiis  Part  may 
participate  in  a  program  if  this  is 

permitted  by  Indian  law  or  the  Native 
American  grantee. 


9632.7S    Training acttvNfM. 

Native  American  grantees  shall 
design  and  operate  programs  funded 
under  the  Act  which  support  grotvth  and 
development  as  determined  by 
representatives  of  the  Indian  and  Native 
American  communities  and  groups 
served  (Sec.  401(a)).  Training  shaD  be 
only  for  occupations  for  which  there  is  a 
demand  m  the  area  served  ot  in  another 
area  to  which  the  participant  is  willing 
to  relocate,  and  consideration  in  the 
selection  of  training  programs  may  be 
given  to  ti-aining  in  occapetions 
determined  to  be  in  sectors  of  the 
economy  which  have  a  potential  for 
sustained  demand  or  growth.  Tiie  CAP 
will  provide  evidence  based  on  local 
labor  market  infonnation  that 
occupational  demand  exists  for  planned 
b-auiing.  The  basic  types  of  h^ining 
activities  available  to  Native  American 
grantees,  subgrantees  and  contivctors 
include,  but  are  not  timited,  to  the 
following: 

(a)  Classroom  tnining.  This  program 
activity  is  any  training  of  the  type 
normally  conducted  in  an  institutional 
setting,  including  vocational  education, 
and  designed  to  provide  individuals 
with  the  technical  skilU  and  information 
required  to  perform  a  specific  job  or 
group  of  jobs.  It  may  be  coupled  wiUi 
other  employment  and  training  activities 
and  may  also  include  tivining  designed 
to  enhance  the  employability  of 
individuals  by  upgrading  basic  skills. 
through  the  provision  of  courses  such  as 
remedial  education.  GED,  ti-aining  in  die 
primary  language  of  persons  wiUi 
Umited  English-speaking  proficiency,  or 
English-as-a-second-language  training. 

(b)  On-the-job  training,  (i)  On-the-job 
ti-aining  (OJT)  is  ti^aining  in  die  private 
or  public  sector  given  to  a  participant 
who  has  been  hired  first  by  the 
employer,  and  which  occurs  while  the 
participant  is  engaged  in  productive 
work  which  provides  knowledge  or 
skills  essential  to  the  hill  and  adequate 
performance  of  the  job.  This  does  not 
prechide  a  participant  who  has  been 
hired  by  and  received  OJT  horn  one 
employer  from  being  ultimately  placed 
with  another  employer.  Innovative 
approaches  to  financiQg,  particularly 


involving  the  sharing  of  tniiiiii«  costs  by 
the  private  sector  are  to  be  encouraged. 

(2)  0|T  may  be  coupled  wMi  other 
JTPA  employment  and  training 
activities.  As  needed.  OJT  participants 
may  receive  any  of  the  employment  and 
training  services  or  supportive  services 
tiuDugh  tiie  system,  through  community 
resources,  or  dmragh  employer 
resources. 

(3J  ReimbunemenL  Payments  to 
employers  for  GIT  which  shall  not 
during  the  period  of  such  training, 
average  more  than  50  percent  of  the 
wages  exchiding  fringe  benefits  paid  by 
the  employer  to  such  participants,  and 
payments  in  such  amount  shall  be 
deemedto  be  in  compensation  for  the 
extraordinary  costs  associated  with  the 
training  costs  and  lower  productivity  of 
such  participants.  No  direct  wage 
payments  will  be  made  to  OJT 
participants  by  die  Native  American 
Grantee. 

(4)  OJT  agreements.  Employeis  will  be 
held  responsible  wiUi  respect  to  JTPA 
costs  only  in  accordance  with  Uie 
provisions  of  their  OJT  agreements.  At  a 
minimum,  die  OJT  agreement  shall 
contain  die  elements  listed  below. 
Native  American  grantees  may  place 
additional  provisions  in  the  OJT 
agreement  only  after  a  careful 
assessment  is  made  of  the  additional 
burdens  imposed  on  partidfiating 
employers.  Agreements  may  be  entered 
mto  only  with  employers  which  have 
not  been  seriously  deficient  in  their 
conduct  of  or  participation  in  any  DOL 
progranL  Each  OjT  agreement  shall 
contain: 

(i)  A  brief  training  ouUine.  induding 
the  length  of  training  and  the  natiire  of 
the  training: 

(ii)  The  method  and  maximum  amount 
of  reimbursement  for  OJT  training  costs: 
(iii)  The  number  of  participants  to  be 
frained: 

(iv)  Job  descriptions  and  specification 
of  pculicipant  wage  rates: 
(v)  Reporting  requirements; 
(vi)  An  assurance  that  payroll  records, 
time  and  attendance  records,  job  duties 
and  documentation  of  classrooai 
ti-aining.  employment  and  training 
services,  or  supportive  services,  costs 
for  which  tiie  employer  is  being 
reimbursed  will  be  subject  to  review; 

(vii)  A  termination  clause  for 
nonperformance;  and 

(viii)  An  assurance  that  the  employer 
will  comply  with  die  Act  and 
regulatiims. 

(c)  Tryoat  employment  Tryout 
employment  in  private-in^profit 
worksites  may  be  conducted  in 
accordance  with  Section  205(d)(3)fB)  of 
theAct(Sec.l41(K)).        ~~*  ^  «  ' 


(d)  Training  aasistamx.  Sodi 
assistance  includes. 

(1)  Orientation  to  die  mat\A  of  work: 

(2)  Counseling.  This  includes 
employment  ami  tnrining  related 
counseling  and  testings '^ 

(3)  Job  development 

(4)  Job  seardi  assistance.  This 
includes  transition  services,  such  as  job 
seeking  skills  instructian.  individualized 
job  search  plan,  labor  marlcet 
information,  and  odier  tpetaal  activities 
for  transition  to  nll«^l^lrid^*f1^ 
employment; 

(5)  Job  referral  and  fdacement  and 

(6)  Vocational  Exploration  Program 
(VHP).  A  Native  American  grantee  may 
conduct  a  VEP  program  to  expose 
participants  to  jobs  available  in  tike 
private  sector  dirougfa  observation  of 
such  jobs,  instructioa  and.  if 
appropriate,  limited  practical 
experience. 

(e)  Coaabined  activities.  (1)  A 
partidpant  may  be  simultaneously  or 
sequealialiy  enroUed  in  two  or  more 
activities. 

(2)  (i)  ReiB^mrsement  may  be  up  to 
100  percent  to  ea^tbyers.  induding 
private-for-profit  employers,  for 
expenditioes  for  die  costs  <A  dassroom 
training,  employment  and  training 
assistance  or  supportive  services  for 
partidpants  in  oondhined  activities 
induding  the  costs  of  partidpants' 
wages  paid  by  tlw  employer  for  time 
spent  in  dtese  activities  during  working 
hours. 

(ii)  Reimbursement  may  be  made  on  a 
cost  reimbursement  or  fixed  cost  basis 
and  shall  be  supported  by  business 
receipts,  payroll,  or  odier  records 
normally  kept  by  the  employer. 

(iii)  Nodiing  in  this  paragraph  (b)(1) 
shall  allow  reimbursement  to  jmvate- 
for-profit  employers  for  the  costs  of  OJT 
to  exceed  the  amounts  allowable  in 
:  632.78. 


§632.79 

(a)  Community  serrice  employment 
(CSE).  Community  Service  Employment 
is  the  tj^pe  of  work  normally  provided 
by  government  and  indndes,  bat  is  not 
limited  to,  work  (induding  part-time 
work)  in  such  fidds  as  environmental 
quality,  child  care,  heeltii  care, 
education,  crime  prevention  cuid  control. 
prisoner  rehabifitation.  transportation. 
recreation,  maintenance  of  parks,  streets 
and  other  public  fodlities.  solid  waste 
removal,  poHntion  control,  housing  and 
neighborhood  improvemrat  rural 
development  conservation, 
beautification,  veterans  outreodi. 
development  of  alternative  eneigy 
technolo^es.  nd  other  fields  tAYnama 
betterment  and  community 


n  ^- 
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improvement.  It  includes  work 
performed  by  tribally  sponsored  or 
owned  income  generating  enterprises 
owned  by  Indian  tribes,  bands,  or 
groups,  or  Native  Alaskan  entities, 
provided  the  profits  from  such 
enterprises  are  used  exclusively  for 
functions  normally  performed  by  the 
governing  body  of  such  entities. 

(b)  WoHi  experience.  (1)  Work 
experience  is  a  short-term  or  part-time 
woik  assignment  with  an  employing 
agency  or  an  organization  authorized  to 
employ  CSE  participants.  It  is  otherwise 
prohibited  in  the  private-for-profit 
sector. 

(2)  Participation  in  work  experience 
shall  be  for  a  reasonable  length  of  time, 
based  on  the  needs  of  the  participant, 
and  subject  to  the  restrictions  set  forth 
in  §  632.85. 

§632J0    OOMraclMliM. 

(a)  General.  Native  American 
grantees  may  conduct  employment  and 
training  activities  not  described  in  this 
subpart  The  CAP  shall  describe  the 
basic  design  of  activities  undertaken  as 
"other  activities"  and  their  objectives. 
These  activities  may  include,  but  are  not 
limited  to: 

(1)  Removal  of  artificial  barriers  to 
employment; 

(2)  Job  restructuring; 

(3)  Revision  or  establishment  of  merit 
systems; 

(4)  Development  and  implementation 
of  affirmative  action  plans,  including 
Indian  preference  plans  and  Tribal 
Employment  Rights  Office  (TERO) 
programs. 

(5)  Post  termination  services  in 

S  632.80  for  up  to  30  days  following 
termination;  and 

(6)  Employment  generating  services. 

(b)  Supportive  services.  Supportive 
services  are  those  which  are  necessary 
to  enable  an  individual  eligible  under 
this  Part  but  who  cannot  afford  to  pay 
for  such  services,  participate  in  the 
program.  Such  supportive  services  may 
include  but  are  not  limited  to 
transportation,  health  care,  special 
services  and  materials  for  the 
handicapped,  child  care,  meals, 
temporary  shelter,  financial  counseling, 
and  other  reasonable  expenses  required 
for  participation  in  the  training  program 
and  may  be  provided  in-kind  or  through 
cash  assistance. 

S  632J1    Payments  to  participants. 

(a)  General.  Each  participant  paid 
wages  for  employment  activities, 
allowances  for  classroom  training  or 
reimbursed  for  OJT  or  tryout 
employment  will  be  provided  such 
benefits  pursuant  to  Section  142  of  the 
Act 


(b)  Maximum  wage  rates  for  CSE  (1) 
The  wages  (including  those  received 
fit)m  overtime  work  and  leave  taken 
during  the  period  of  employment)  paid 
to  any  CSE  participant  from  funds  under 
the  Act  shall  be  limited  to  a  full-time 
rate  of  $10,000  per  year  (or  the  houriy, 
weekly,  or  monthly  rate  which,  if  full- 
time  and  annualized,  would  equal  a  rate 
of  $10,000  per  year).  Approved  rates 
above  $10,000  are  fixed  at  the  CETA 
approved  rate  as  of  September  30, 1982, 
unless  adjusted  by  the  Secretary. 

(2)  Fringe  benefits  payable  from  funds 
under  the  Act  to  any  CSE  participant 
may  not  exceed  those  regularly  afforded 
to  similarly  employed  non-JTPA 
workers. 

(3)  Davis-Bacon  wages.  All  laborers 
and  mechanics  employed  by  contractors 
or  subcontractors  in  any  construction, 
alteration,  or  repair,  including  painting 
and  decorating,  of  projects,  buildings, 
and  works  which  are  federally  assisted 
under  this  Act  sh^  be  paid  wages  at 
rates  not  less  than  those  prevailing  on 
similar  construction  in  the  locality  as 
determined  by  the  Secretary  in 
accordnace  with  the  Act  of  March  3. 
1931,  popularly  known  as  the  Davis- 
Bacon  Act  and  the  implementing 
regulations  in  29  CFR  Parts  1,  3,  5,  and  7. 

(c)  Payment  of  allowances.  (1)  A  basic 
hourly  tdlowance  for  regularly  enrolled 
classroom  training  or  services 
participants  shall  not  exceed  the  higher 
of  the  State  or  Federal  minimum  hourly 
wage. 

(2)  Native  American  grantees  are 
encouraged  to  submit  allowance 
payment  designs  which  are  less  than  (c) 
(1)  above.  Through  innovative 
reimbursement  systems  the  number  of 
participants  should  be  maximized.  The 
allowance  payment  system  will  be 
described  in  the  Master  Plan  and  as  an 
option  may  include  dependent 
allowances. 

(3)  Repayments.  Native  American 
grantees  shall  require  participants  to 
repay  the  amount  of  any  overpayment  of 
allowances  under  this  part,  except  if  the 
overpayment  was  made  in  the  absence 
of  fault  on  the  part  of  the  participant 
Where  the  Native  American  grantee 
requires  repayment  any  overpayment 
not  repaid  may  be  set  off  against  any 
future  allowance  or  other  payments 
under  the  Act  to  which  the  participant 
may  become  entitled. 

(d)  Combined  activities.  A  primary 
activity  is  one  in  which  a  participant  is 
enrolled  for  more  than  50  percent  of 
scheduled  time.  Participants  enrolled  in 
a  primary  activity  for  which  wages  are 
payable  and  simultaneously  in  an 
activity  for  which  allowances  are 
payable  may,  at  the  Native  American 
grantee's  option,  be  paid  wages  for  all 


hours  of  participation.  A  participant 
enrolled  in  a  primary  activity  for  which 
allowances  are  payable  may,  at  the 
Native  American  grantee's  option,  be 
paid  allowances  for  all  hours  of 
participation,  except  when  OJT  is  the 
non-primary  component.  However,  in 
the  latter  case,  before  placing  an 
individual  in  such  an  activity,  the  Native 
American  grantee  shall  request  a 
determination  from  the  Internal  Revenue 
Service  as  to  whether  income  from  the 
non-primary  component  is  taxable. 

§  632.62    Benefits  and  working  conditions 
for  participants. 

The.  provisions  of  Sections  142  and  143 
of  the  Act  shall  apply  to  benefits  and 
working  conditions. 

$632.83    F1CA. 

Expenditures  may  be  made  from  JTPA 
funds  for  taxes  under  the  Federal 
Insurance  Contribution  Act  (PICA),  28 
use  3101,  et  seq. 

9632.84    Non-Federal  status  of 
participants. 

Participants  shall  not  be  deemed 
Federal  employees  and  shall  not  be 
subject  to  the  provisions  of  law  relating 
to  Federal  employment 

§632.85    Participant  ■mitaHons. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section  and  for  participants  in 
programs  that  have  other  statutory 
limits,  participation  in  work  experience 
shall  be  limited  to  a  maximum  of  1,000 
hours  during  any  one  year  beginning 
with  the  day  of  enrollment  in  either 
CETA  or  JTTA. 

(b)  No  participant  may  receive  wages 
for  CSE  for  more  than  78  weeks  during  a 
2-year  period  from  the  participant's 
initial  enrollment  in  either  JTPA  Or  in  a 
program  supported  by  the 
Comprehensive  Emplojrment  and 
Training  Act 

(c)  The  limitation  on  work  experience 
participation  in  JTPA  set  forth  in 
paragraph  (a)  of  this  section: 

(1)  Shall  not  apply  to  time  spent  by  in- 
school  youth  or  Title  II-B  participants 
enrolled  in  a  work  experience  program 
under  the  Act,  nor  shall  such  time  be 
included  in  determining  if  an  individual 
has  reached  such  limitations;  and 

(2)  May  be  waived  by  the  Chief, 
DINAP  and  the  waiver  justification 
described  in  the  Master  Plan  or  CAP, 

§  632.S6    Nondiscrimination  and 
nonsectarian  activities. 

Pursuant  to  Section  167(a)  of  the  Act: 
(a)  Subject  to  the  restriction  that 
services  under  Section  401  of  JTPA  are 
legally  available  only  to  Indian  and 
Native  American  persons. 
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nondiscrimination  and  eqoal 
opportunity  requirements  and 
procedures,  including  complaint 
processing  compliance  reviews,  will  be 
governed  by  the  provisions  of  29  CFR 
Parts  31  and  32  and  wiU  be  administered 
by  the  Office  of  CivU  Rights. 

(b)  The  employment  or  training  of 
participanU  in  sectarian  activities  is 
prohibited. 


$632.87    EquRaMs 

the  sUglito  popuMion  and 


provision  of  services  to 


Native  American  grantees  shall 
ensure  and  provide  evidence  in  the 
Master  Han  that  a  system  Is  in  place  to 
afford  all  members  of  the  eligible 
population  within  the  service  area  for 
which  the  grantee  was  designated  are 
afforded  an  equitable  opportunity  for 
employment  aiid  training  activities  and 
services. 

$6S2M    GsnaialraspensailMinefltM 
Dspanmsnt 

The  Department  of  Labor  shall  be 
responsible  for 

(a)  Providing  prompt  notification  to  all 
Native  American  grantees  of  allocations 
of  funds,  proposed  and  final  rules  and 
program  directives  and  procedures. 

(b)  The  development  after 
consultation  with  Native  American 
grantees,  of  regulations,  performance 
standards  and  program  policies 
governing  Native  American  programs. 
Such  regulations  and  program  poUcies 
shall  take  into  account  the  special 
circumstances  under  which  Native 
American  programs  operate  (Sec.  401 
(h)(1)). 

(c)  Providing  Native  American 
grantees  *vith  technical  assistance,  as 
the  Secretary  deems  necessary,  related 
to  the  administration  and  operation  of 
JTPA  programs  (Sec.  401(i)). 

(d)  "Taking  appropriate  action  to 
estabUsh  administrative  procedures  and 
machinery  within  the  Department 
including  the  retention  of  personnel 
having  particular  competence  in  the 
field  of  Indian  and  Native  American 
employment  and  training  programs,  for 
the  selection,  administration,  monitoring 
and  evaluation  of  such  programs  (Sec. 
401(e)). 

§63^89    Performance  standards. 
The  Department  of  Labor  shall 
establish  performance  standards  for  aD 
Native  American  grantees  (Section 
401(h)(1)).  Performance  results,  as 
judged  against  these  standards,  will  not 
be  used  for  grantee  designation 
purposes  for  the  Program  Years  1985- 
1986.  Performance  results  will  be  a 
factor  in  grantee  designations  for 
Program  Years  1987-1988,  and  beyond. 


oTRaudand 


$632,115 

(a)  To  ensore  the  integrity  of  the  JTPA 
programs  special  efforts  by  grantees  are 
necessary  to  prevent  fraud  and  other 
program  abuses.  While  any  violation  of 
the  Act  or  regulations  may  constitute 
fraud  or  program  abuse,  this  Subpart  F 
identifies  and  addresses  those  specific 
program  problems  of  most  concern  to 
the  Department 

(b)  This  subpart  sets  forth  specific 
responsibilities  of  Native  American 
grantees,  subgrantees  and  contivctors 
and  of  the  Secretary  to  prevent  fraud 
and  program  abuse  in  JTPA  programs. 


$632,116    Conffctofl 

(a)  No  member  of  any  advisory, 
planning,  private  industiy  council  or 
governing  body  under  the  Act  shall  cast 
a  vote  on  any  matter  which  has  a  direct 
bearing  on  services  to  be  provided  by 
that  member  or  any  organization  w^ch 
such  member  directly  represents  or  on 
any  matter  wdiich  would  financially 
benefit  such  member  or  any 
oi^ganization  such  member  represents. 

(b)  Each  Native  American  grantee, 
subgrantee  or  contractor  shall  avoid 
personal  and  organizational  conflict  of 
interest  in  awarding  finanrinl  assistance 
and  in  the  conduct  of  procurement^ 
activities  involving  funds  under  the  Act 
in  accordance  with  the  code  of  conduct 
requirements  set  forth  in  41  CFR  29- 
70.216-4. 

(c)  Neither  the  Secretary  nor  any 
Native  American  grantee,  subgrantee  or 
contractor  shall  pay  funds  under  the  Act 
to  any  nongovernmental  individual, 
institution  or  organization  to  conduct  an 
evaluation  of  any  program  under  the  Act 
if  such  individual  institution  or 
organization  is  associated  with  that 
program  as  a  consultant  or  technical 
advisor. 

$632,117.    ncMMCks. 

No  officer,  employee  or  agent  of  any 
Native  American  grantee,  subgrantee  of 
contractor  shall  solicit  or  accept 
gratuities,  favors  or  anything  of 
monetary  value  from  any  actual  or 
potential  subgrantee,  contractor  or 
supplier. 


§632.118 

(a)  No  Native  American  grantee, 
subgrantee,  contractor  or  employing 
agency  shall  permit  the  hiring  of  any 
person  in  a  staff  positiMi  or  as  a 
participant  if  that  person  or  a  member  of 
that  person's  immediate  family  is 
employed  in  an  administrative  capacity 
by  the  Native  American  grantee, 
subgrantee  or  ccmtractor.  The  Native 


American  grantee  may  waive  this 
requirement  if  adequate  justification  is 
documented.  The  foUowring  are 
examples  where  the  nepotism  provision 
may  be  waived- 

(1)  If  there  are  no  other  persons 
eligible  and  available  for  participation 
or  emplojrmoit  by  the  Native  American 
grantee; 

(2)  Where  the  Native  American 
grantee's  total  service  population  is 
2.000  or  less,  or  where  the  geographical 
situation  of  an  Indian  or  Native 
American  community  is  rural  and 
isolated  from  other  communities  within 
the  designated  s«vice  area;  or 

(3)  Where  the  potential  partidpanl 
has  a  history  of  oneaiploymcnt  or 
dependence  on  pablic  Bssislsiii  i 

(b)  A  Native  American  grantee  may 
develop  its  own  nepotisB  poU^  in  ben 
of  the  policy  in  paragnph  (a)  of  this 
section.  The  GUeC  DINAP.  shall  review 
any  such  poUcy  before  its 
implementation  and  shall  approve  or 
disapprove  it  Any  such  poficy  shall  be 
desoibed  in  the  Master  Plan  and  have 
adequate  safeguards  to  prevent  persons 
employed  in  an  administrative  capacity 
for  the  Native  American  grantee,  its 
subgrantees  or  oontractors  from  using 
such  position  to  secme  JTPA  services  or 
other  benefits  for  a  member  of  his  or  her 
immediate  family.  A  satisfactory  pohcy 
shall  include  the  following  minimtun 
criteria: 

(1)  All  formal  personnel  procedures 
shall  be  followed; 

(2)  There  shall  be  full  written 
disclosure  to  the  governing  body 
describing  all  advantages,  confhcts  and/ 
or  disadvantages  which  may  result  from 
the  specific  personnel  action;  and 

(3)  No  member  of  the  immediate 
family  of  the  appUcant  shall  participate 
in  the  applicant's  selection. 

(c)  For  purposes  of  this  section,  the 
term  "immediate  family"  means  wife, 
husband,  son,  daughter,  mother,  father, 
brother,  and  sister.  The  term  "staff 
position"  inchides  all  JTPA  Staff 
positioitt  funded  under  the  Act  such  as 
instructors,  counselors,  and  other  staff 
involved  in  administrative,  training  or 
service  activities.  The  term  "employed 
in  an  administrative  capacitsr"  includes 
those  persons  who  have  overall 
administrative  responsibifity  for  a 
program  including:  All  elected  and 
ai^inted  officials  who  have  any 
responsibility  for  the  obtaining  of  or 
approval  of  any  grant  funded  under  this 
Part  as  well  as  other  officials  who  have 
any  influence  or  control  over  the 
administration  of  the  program,  such  as 
the  project  director,  deputy  director  and 
unit  chiefs;  and  peraons  who  have 
selection,  hiring,  placement  os 
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supervisory  responsibilities  for 
participants  in  a  Native  American 
employment  and  training  program.  The 
term  excludes  officials  of  entities 
belonging  to  a  consortium  who  are  not 
at  the  same  time  officials  of  the 
consortium.  Persons  serving  on  a  Native 
American  grantee's  advisory  councils  or 
PIC  shall  not  be  considered  to  be  in  an 
administrative  capacity. 

9632.119    PeMlcal patranao*. 

(a)  No  Native  American  grantee, 
subgrantee  or  contractor  may  select 
reject,  or  promote  a  participant  based  on 
that  individual's  political  affiliation  or 
beliefs.  The  selection  or  advance  of 
employees  as  a  reward  for  political 
services  or  as  a  form  of  political 
patronage,  whether  or  not  the  political 
service  or  patronage  is  partisan  in 
nature,  is  prohibited. 

(b)  Hiere  shall  be  no  selection  of 
subgrantees  or  contractors  based  on 
political  afBliation. 

§632.120    Pomical activWM. 

(a)  No  iHOgram  under  the  Act  may 
involve  political  activities. 

(b)  No  participant  may  engage  in 
partisan  or  nonpartisan  political 
activities  during  hours  for  which  the 
participant  is  paid  with  JTPA  funds. 

(c)  No  participant  may,  at  any  time, 
engage  in  partisan  or  nonpartisan 
political  activities  in  which  such 
participant  represents  himself  or  herself 
as  a  spokesperson  for  the  JTPA  program. 

9632.121  LoM»y(ng  activttiM. 

No  funds  provided  under  the  Act  may 
be  used  in  any  way: 

(a)  To  attempt  to  influence  in  any 
manner  a  member  of  Congress  to  favor 
or  oppose  any  legislative  or 
appropriation  by  Congress;  or 

(b)  "To  attempt  to  influence  in  any 
manner  State  or  local  legislators  to  favor 
or  oppose  any  legislation  or 
appropriation  by  such  legislators. 

9632.122  UnionhMtten  and 
snUunioiiiuUoii  scUvIUm!  work  stoppspss. 

(a)  No  funds  under  the  Act  shall  be 
used  in  any  way  to  either  promote  or 
oppose  unionization  (Sec.  143(c)(1)). 

(b)  No  participant  in  work  experience 
or  community  service  employment  may 
be  placed  into,  or  remain  working  in. 
any  position  which  is  affected  by  labor 
disputes  involving  a  work  stoppage.  If 
such  a  work  stoppage  occurs  during  the 
grant  period,  participants  in  affected 
positions  must: 

(1)  Be  relocated  to  positions  not 
affected  by  the  dispute;  or 

(2)  Be  suspended  through 
administrative  leave  or  other  means;  or 

(3)  Where  participants  belong  to  the 
labcnr  union  involved  in  the  work 


stoppage,  they  shall  be  treated  in  the 
same  manner  as  other  members  of  the 
imion  except  that  they  may  not  remain 
in  the  affected  positions.  The  grantee 
shall  make  every  effort  to  relocate 
participants  who  wish  to  remain 
working  into  suitable  positions 
unaffected  by  the  work  stoppage. 

(c)  No  person  shall  be  referred  to  or 
placed  in  an  on-the-job  training  position 
affected  by  a  labor  dispute  involving  a 
work  stoppage  and  no  payments  may  be 
made  to  employers  for  the  training  and 
employment  of  participants  in  on-the-job 
training  during  the  periods  of  work 
stoppage. 

963Z123    IMntsfMnc*  of  effort 

(a)  Funds  provided  under  this  Act 
shall  only  be  used  for  activities  which 
are  in  addition  to  those  which  would 
otherwise  be  available  in  the  area  in  the 
absence  of  such  funds. 

(b)  Funds  provided  under  this  Act 
shall  not  be  used  to  duplicate  facilities 
or  services  available  in  the  area  (with  or 
without  reimbursement)  from  Federal, 
State,  or  local  sources,  unless  the  plan 
establishes  that  alternative  services  or 
facilities  would  be  more  effective  or 
more  likely  to  achieve  performance 
goals. 

9  632.124   Theft  or  wnbezzlefnsnt  from 
•mployment  and  trsMng  funds;  hnpfxtpw 
Indiiceinent  olwliiiction  of  InveslJQations 
and  ottwr  criminal  provisions. 

The  criminal  provision  of  18  U.S.C. 
665  states: 

(a)  Whoever,  being  an  officer, 
director,  agent  or  employee  of,  or 
connected  in  any  capacity  with,  any 
agency  receiving  financial  assistance 
under  the  )TPA  knowingly  hires  an 
ineligible  individual  or  individuals; 
embezzles,  willfully  misapplies,  steals, 
or  obtains  by  fraud  any  of  the  money, 
funds,  assets,  or  property  which  are  the 
subject  of  a  grant  or  contract  of 
assistance  pursuant  to  such  Act  shall  be 
fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  2  years,  or 
both;  but  if  the  amount  so  embezzled, 
misapplied,  stolen,  or  obtained  by  fraud 
does  not  exceed  $100,  such  person  shall 
be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  1  year,  or 
both. 

(b)  Any  person  whoever  willfully 
obstructs  or  impedes,  or  endeavors  to 
obstruct  or  impede,  an  investigation  or 
Inquiry  under  the  JTPA  or  the 
regulations  thereunder,  shall  be 
punished  by  a  fine  of  not  more  than 
$5,000  or  by  imprisonment  for  not  more 
than  1  year,  or  by  both  such  fine  and 
imprisonment. 

(c)  In  addition  to  the  criminal 
provisions  set  forth  in  paragraphs  (a) 


and  (b)  of  this  section,  individuals  may 
be  held  criminally  liable  under  other 
Federal  laws.  For  example,  18  U.S.C. 
Sections  600  and  601  hold  them  liable  if 
they: 

(1)  Directly  or  indirectly  promise  any 
employment  position,  compensation, 
contract,  appointment  or  other  benefit 
provided  for  or  made  possible  in  whole 
or  in  part  by  funds  under  the  Act  or  any 
special  consideration  in  obtaining  any 
such  benefit,  to  any  person  as 
consideration,  favor,  or  regard  for  any 
political  activity  or  for  the  support  of,  or 
opposition  to,  any  candidate  or  any 
political  party  in  connection  with  any 
general  or  special  election  to  any 
poUtical  office,  or  in  connection  with 
any  primary  election  or  political 
convention  or  caucus  held  to  select 
candidates  for  any  political  office  (18 
U.S.C.  600);  or 

(2)  Directly  or  indirectly  knowingly 
cause  or  attempt  to  cause  any  person  to 
make  a  contribution  of  a  thing  of  value 
(including  services)  for  the  benefit  of 
any  candidate  or  any  political  party,  by 
means  of  the  denial  or  deprivation,  or 
the  threat  of  the  denial  or  deprivation,  of 
any  employment  or  benefits  funded 
under  the  Act  (18  U.S.C.  601). 

9632.125  RMponslbilltiM  of  Nativ* 
Amsilcan  grantees,  subyantess  and 
conli  actors  for  preventing  fraud  and 
prograni  slMise  and  for  general  program 


(a)  Each  Native  American  grantee 
shall  establish  and  use  internal  program 
management  procedures  sufficient  to 
prevent  fraud  and  program  abuse, 
including  subgrantee  and  contractor 
fraud  and  abuse.  The  procedures  to  be 
used  shall  be  identified  in  the  Native     ' 
American  grantee's  Master  Plan. 

(b)  Each  Native  American  grantee, 
subgrantee  and  contractor  shall  ensure 
that  sufficient,  auditable,  and  otherwise 
adequate  records  are  maintained  which 
support  the  expenditure  of  all  funds 
under  the  Act.  Such  records  shall  be 
sufficient  to  allow  the  Secretary  to  audit 
and  monitor  the  Native  American 
grantees',  subgrantees',  and  contractors' 
programs  and  shall  include  the 
maintenance  of  a  management 
information  system  in  accordance  with 
the  requirements  of  S  632.32. 

(c)  Any  person  having  knowledge  of 
fraud,  criminal  activity  or  other  abuse 
shall  report  such  information  direcdy 
and  immediately  to  the  Secretary. 
Similarly,  all  complaints  involving  such 
matters  should  also  be  reported  to  the 
Secretary  directly  and  immediately. 
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SubfMrt  G-CReeerved] 

Subpart  H-^lob  Training  PartneraMp 

Act  Programa  Under  TWe  IV,  Section 
401. 

9632.170  Eliglt>iiny  for  funds. 

The  Department  shall  provide  funds 
under  Section  401  of  the  Act  only  to 
Native  American  grantees  designated  in 
accordance  %vith  §  632.10. 

9632.171  Allocation  of  funds. 

(a)  One  hundred  percent  except  as 
provided  in  5  832.171(c).  of  the  amount 
available  for  Section  401  will  be 
distributed  by  formula  as  follows: 

(1)  Twenty-five  percent  of  the 
available  funds  shall  be  allocated  on  the 
basis  of  the  relative  number  of 
unemployed  Indians  and  other  Native 
Americans  within  the  Native  American 
grantee's  geographic  service  area 
compared  to  the  total  number  of 
unemployed  Indians  and  other  Native 
Americans  in  the  United  States. 

(2)  Seventy-five  percent  of  the 
available  funds  shall  be  allocated  on  the 
basis  of  the  relative  number  of  members 
of  Indian  and  other  Native  Americans 
households,  whose  income  is  at  or 
below  the  poverty  level,  within  the 
Native  American  grantee's  geographic 
service  area  compared  to  the  total 
number  of  members  of  Indians  and 
Native  American  households  in  poverty 
in  the  United  States. 

(b)  Commencing  with  Program  Year 
1985  and  after  consultation  with  Indian 
groups,  the  Department  may  reserve  up 
to  one  percent  of  Section  401  funds. 
These  funds  may  be  used  for  technical 
assistance  to  improve  the  program's 
overall  performance. 

(c)  In  situations  when  the  Department 
determines  that  the  formula  allocation 
will  result  in  severe  disruption  bom  one 
year  to  the  next  a  hold  harmless  or 
other  factor  to  minimize  such 
disruptions  may  be  used. 

9632.172    Eligibility  for  partlcipMionIn 
THIe  IV,  SMtion  401. 

(a)  An  Indian,  Native  Alaskan,  or 
Native  Hawaiian,  as  determined  by  the 
Native  American  Grantee,  who  is 
economically  disadvantaged,  or 
unemployed  or  underemployed  is 
eligible  to  participate  in  a  program 
under  this  subpart  For  income  eligibility 
purposes,  the  NAG  may  use  either  6- 
months  annualized  or  12-months  actual 
income. 

(b)  Indians  and  other  persons  of 
Native  American  descent  who  meet  the 
requirements  of  subsection  (a)  of  this 
section  and  who  are  identified  by  the 
Federel  or  State  government  as 
"landless"  or  "terminated"  or  "non- 


federally  recognized"  are  included 
among  those  eligible  to  participate. 
These  terms  shall  be  broadly  construed 
for  the  specific  purpose  of  including, 
among  others,  terminated.  State- 
recognized,  or  other  groups  or 
individuals  previously  determined  to  be 
eligible  for  bidian  services  under  the 
Comprehensive  Employment  and 
Training  Act 

(c)  A  Native  American  grantee  may 
enroll  Indian  and  Native  American 
participants-in  upgrading  and  retraining 
programs  who  are  not  unemployed, 
underemployed  or  economically 
disadvantaged  where  such  participants 
meet  the  following  eligibility 
requirements: 

(1)  For  upgrading,  a  person  must  be 
operating  at  less  than  full  skill  potential, 
and  working  for  at  least  the  prior  6 
months  with  the  same  employer  in  either 
an  entry  level,  unskilled  or  semiskilled 
position  or  a  paid  position  with  Uttle  or 
no  advancement  opportunity  in  a  normal 
promotional  line.  Priority  consideration 
shall  be  given  to  the  workers  who  have 
been  in  entry  level  positions  for  the 
longest  time. 

(2)  For  retraining  a  person  must  have 
received  a  bona  fide  notice  of  impending 
layoff  and  have  been  determined  by  the 
grantee  as  having  little  opportimity  to  be 
reemployed  in  the  same  or  equivalent 
occupation  or  skill  level  within  the  labor 
market  area. 


9632.173 

(a)  Native  American  grantees  may 
underttdce  programs  and  activities 
consistent  with  the  purposes  of  the  Act 
including,  but  not  limited  to,  programs 
and  activities  described  in  {§  632.78 
through  632.81. 

(b)  Native  American  grantees  are 
encoiu-aged  to  develop  innovative 
means  of  addressing  the  needs  of 
unemployed,  underemployed  cmd 
economically  disadvantaged  members 
of  their  communities  and  of  contributing 
to  the  permanent  economic  self- 
sufficiency  of  such  conununities. 

(c)  Training  and  placement  in  the 
private  sector  will  be  emphasized.  CSE 
and  work  experience  bk  permitted 
when  consistent  over  the  long  term  with 
increasing  earnings  in  unsubsidized 
employment.  Expenditures  for  CSE  are 
limited  to  10  percent  or  the 
unemployment  rate,  based  on  data 
collected  by  an  appropriate  Federal  or 
State  agency  including  BIA,  of  a  NAG's 
total  Section  401  allocation.  For 
nonreservation  grantees,  the  official  BLS 
unemployment  rate  or  State  job  service 
rate  for  the  area  will  be  used. 

(d)  Wages  and  allowances  are  to  be 
kept  to  a  minimum  to  maximize  funds  to 
be  used  for  training. 


(e)  Innovative  approaches  to  the 
private  sector  are  encouraged. 

(f)  Other  activities  described  in 

{  632.80  should  use  no  more  than  25 
percent  of  the  funds.  This  limitation  may 
be  increased  to  accommodate  the 
extraordinary  costs  associated  with 
special  training  projects  where  it  is  dear 
the  benefits  support  the  additional  cost 
An  increase  to  this  limitation  shall  be 
approved  in  instances  such  as.  but  not 
Umited  to.  rural  participants  needing 
relocation  for  training,  when  the  costs  of 
housing,  transportatioa  etc  for  training 
participants  cannot  be  met  within  a  25 
percent  Umitation.  and  for  TERO 
activities. 

$632,174   Administrallve  costs. 

Administrative  costs  for  this  subpart 
are  limited  to  and  shall  not  exceed  20 
percent  of  the  funds  available. 

Subpart  t-Sunaner  Youth 
Emptoyment  end  Training  Progrviie 

9632.250  GansraL 

This  subpart  contains  the  policies, 
rules,  and  regulations  of  the  Department 
in  implementing  and  administering  a 
Summer  Youth  Employment  and 
Training  Program  for  Indians  and  other 
Native  Americans  authorized  by  Title  H 
Part  B  of  the  Act 

9632.251  OgUMy  for  funds. 
Only  Native  American  grantees 

described  in  Section  401(c)(1)  of  the  Act 
are  eligible  for  summer  youth  program 
funds. 

9632.252  Alocalion  of  funds. 

(a)  For  this  program  the  Secretary 
shall  reserve  die  same  percentage  of 
JTPA  3(b)  funds  as  were  available  in  the 
CETA,  rV-C  Fiscal  Year  1983  program. 

(b)  Allocations  shall  be  made  to 
eligible  Native  American  grantees  on 
the  basis  of  a  formula  using  the  best 
available  data  as  determined  by  the 
Department  in  consultation  with  Native 
American  groups  and  shall  be  published 
by  the  Secretary. 

9632.253  Special  operating  prowlaiona. 
Native  American  grantees  shall: 

(a)  Provide  services  to  youths  most  in 
need; 

(b)  Develop  outreach  and  recruitment 
techniques  aimed  at  all  segments  of  the 
economically  disadvantage  youth 
population,  especially  school  dropouts, 
youth  not  likely  to  return  to  sdiool 
without  assistance  fitim  the  summer 
program,  and  youth  who  remain  in 
school  but  are  likely  to  be  confit>nted 
with  significant  employment  barriers 
relating  to  work  attitude,  aptitude,  sodal 
adjustment  and  other  such  factors; 
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(c)  ftovide  labor  market  orientation  to 
participants.  Hits  orientation  may 
include,  as  appropriate:  vocational 
expostve,  counseling,  testing,  resorne 
preparation,  fob  interview  preparation, 
providing  labor  market  information, 
providing  infcmnation  about  other 
training  programs  available  in  the  area, 
including  apprenticeship  programs,  and 
similar  activities.  It  may  be  provided  on 
a  group  or  individual  basis.  In  providing 
labor  market  orientation,  skill  training 
and  remedial  education,  each  grantee 
shall  make  maximum  efforts  to  develop 
cooperative  relationships  with  other 
community  resources  so  that  these 
activities  are  provided  in  the  summer 
program  at  no  cost,  or  at  minimum  cost, 
to  the  summer  program; 

(d)  Assure  that  adequate  supervision 
from  skilled  supervisors  is  provided  to 
participants  at  each  worksite; 

(e)  Make  appropriate  efforts  to 
encourage  educational  agencies  and 
post-secondary  institutions  to  award 
academic  credit  for  the  competencies 
participants  gain  from  their  participation 
in  the  summer  program; 

(f)  Ensure  that  appropriate  efforts  are 
made  to  closely  monitor  the 
performance  of  the  simmier  program  and 
measure  program  results  against 
established  goals; 

(g)  Ensure  that  enrollee  applications 
are  widely  available  and  that  jobs  are 
awarded  among  individuals  most 
severely  disadvantaged  in  an  equitable 
fashion.  Enrollment  applications  shall 
require  the  signature  of  the  applicant  or 
(in  the  case  of  minors)  the  parent  or 
guardian  attesting  to  the  accuracy  of  the 
information,  including  income  data, 
provided  on  the  applk:ation;  and 

(h)  Provide  participants  with  an 
orientation  to  the  program  which  shall 
include,  but  not  be  limited  to:  purposes 
of  the  program  and  the  conditions  and 
standards  (including  such  items  as  hours 
of  work,  pay  provisions  and  complaint 
procedures)  for  such  activities  in  the 
program. 

9632.2S4   Prognm  startup. 

During  the  planning  and  design  phase 
of  the  program  and  prior  to  the  close  of 
the  school  year,  only  those  activities 
outlined  in  §  632.255(b)  are  permissible. 
These  activities  shall  be  charged  as 
administrative  costs.  Individuals  may 
not  begin  participation  in  the  program 
before  the  dose  of  school. 

9632.256    Program  planning. 

(a)(1)  In  developing  the  stmuner 
program,  the  Native  American  grantee 
shall  coordinate  the  sinnmer  plan  with 
its  Title  IV  program. 


(2)  Native  American  grantees  shall 
use  the  planning  process  described  in 
F  632.17. 

(b)  The  following  planning  and  design 
activities  shall  be  allowable  beginning 
October  1  of  each  yean 

(1)  Hiring  of  staff  (planners,  worksite 
developers,  intake  specialists,  etc.). 
provided,  prior  to  the  close  of  school  all 
staff  salaries  and  benefits  shall  be 
charged  as  administrative  expenses, 
except  that  45  days  prior  to  the 
beginning  of  the  summer  program  and  45 
days  after  the  summer  program,  all  staff 
costs  and  other  program  development 
costs  may  be  charged  pursuant  to 

S  632.38; 

(2)  Development  of  the  summer  plan: 

(3)  Worksite  development; 

(4)  Recruitment,  intake  and  selection 
of  participants; 

(5)  Arrangements  for  supportive 
services; 

(6)  Dissemination  of  program 
information; 

(7)  Development  of  coordination 
between  schools  and  other  services; 

(8)  Staff  training;  and 

(9)  Other  activities  that  may  be 
characterized  as  planning  and  design 
but  not  program  operation. 

(c)  Expenses  incurred  in  such  planning 
and  design  activities  may,  pursuant  to 

S  632.38,  be  paid  from  administrative 
funds  received  under  other  tides  of  the 
Act. 

§632.256    Submission  of  ^iplicatlon& 

To  the  extent  possible.  Native 
American  grantees  will  be  luitified  of 
their  summer  youth  allocation  at  the 
same  time  Section  401  allocations  are 
announced.  The  summer  plan  will  be  a 
separate  pari  of  the  CAP  and  follow  the 
same  format  as  the  CAP. 

§632.257    Engfbffity  for  participation. 

(a)  An  individual  shall  be  eligible  for 
participation  if.  at  time  of  application, 
he  or  she  is  an  Indian  or  Native 
American  youth  who  is: 

(1)  At  the  time  of  application, 
economically  disadvantaged; 

(2)  At  the  time  of  enrollment,  age  14 
through  21  inclusive;  and 

(3)  For  income  eligibility  purposes,  the 
NAG  may  use  either  six  months 
annualized  or  12  months  actual  income. 

(b)  The  nepotism  provisions  of  this 
Part  shall  not  apply  to  this  program. 

§632.258    Allowable  activities. 

AUowable  activities  are  those  listed  in 
S  632.78-80  except  that  community 
service  employment  is  not  permitted. 

§632.256    Vocational  esptoraUon  program. 

A  Native  American  grantee  may 
conduct  a  vocational  exploration 


program  for  the  purpose  of  exposing 
youtti  to  the  operation  and  types  of  jobs 
and  instruction  including,  where 
appropriate,  limited  and  short  term 
practical  experience. 

§632.260    Worlults Standards. 

(a)(1)  Each  Native  American  grantee 
shall  develop  a  written  agreement  with 
worksite  employera  which  complies 
with  Sections  142  and  143  of  the  Act  and 
which  assures: 

(i)  Adequate  supervision  of  each 
participant; 

(ii)  Adequate  accountability  for 
participant  time  and  attendance;  and 

(iii)  Adherence  to  the  rules  and 
regulations  govemig  the  summer 
program. 

(2)  Such  written  agreements  may  be 
memoranda  of  understanding,  simple 
work  statements  or  other  documents 
which  indicate  an  estimate  of  the 
number  of  participants  at  the  worksite 
and  any  operational  conditions 
governing  the  program  at  the  worksite. 

(b)  Each  Native  American  grantee 
shall  establi^  procedures  for  the 
monitoring  and  evaluation  of  each 
worksite  to  insure  compliance  with  the 
worksite  agreements  and  the  terms  and 
conditions  of  subgrants  and  contracts. 

(c)  No  participant  shall  be  required  to 
work,  or  be  compensated  for  work  with 
JTPA  funds,  for  more  than  40  hours  of 
work  per  week. 

§  632.261    Reporting  raquiramenta. 

(a)  Each  Native  American  grantee 
shall  submit  an  end  of  siunmer  report 
which  will  include  both  financial  and 
characteristics  information.  The  report 
format  will  be  issued  to  grantees  imder 
separate  instructions. 

(b)  The  report  in  this  section  is  to  be 
submitted  to  Chief,  DINAP  by  registered 
mail  no  later  than  45  days  after  the  end 
of  the  siunmer  program. 

§632.262    Termination  date  for  the 
summer  program. 

Participants  may  not  be  enrolled  in 
the  summer  program  beyond  September 
30,  or  beyond  the  date  they  resume 
school  full-time,  whichever  occurs 
earlier.  Allowable  activities  after 
September  30  include  report  and  record 
preparation  and  submittal,  completion 
of  evaluations  and  assessments  of 
worksite  employers  and  the  overall 
program  or  other  elements  of  the 
summer  program. 

§  632.263    Admlnialratlve  costs. 

Administrative  costs  for  this  subpcirt 
are  limited  to  and  shall  not  exceed  20 
percent  of  the  funds  available. 
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PART  633-MiGRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS 

S<*pert  A-lntroductory  Provisions 

8m: 

'633.102    Scope  and  purpose  of  Title  IV. 
Section  402  programs. 

833.103  Formal  for  these  reinilations. 

633.104  Definitions. 

633.105  Allocation  of  funds. 

633.106  Eligibility  for  allocable  funds. 

633.107  Eligibility  for  participation  in 
Section  402  programs. 

Subpart  B-Ofant  Planning  and  Appicatioo 
Procedures 

633.201  Grant  planning  and  application 
procedures  in  general. 

633.202  Announcemenf  of  State  planning 
estimates  and  invitation  to  submit  a 
grant  application. 

633.203  Review  of  funding  request. 

633.204  Responsibility  review. 

633.205  Notification  of  selection. 

Subpart  C— Program  Design  and 
Administrative  Procedures 

633.301  General  responsibilities. 

633.302  Training  activities  and  services. 

633.303  Allowable  costs. 

633.304  Section  402  cost  allocation. 

633.305  General  benefits  and  working 
conditions  for  program  participants. 

633.306  Retirement  benefits. 

633.307  Packages  of  benefits. 

633.306    Non-federal  status  of  participants. 

633.309  Recordkeeping  requirements. 

633.310  Bonding. 

633.311  Management  information  systems. 

633.312  Grantee  contracts  and  subgrants. 

633.313  Administrative  staff  and  personnel 
standards. 

633.314  Reports  required. 

633.315  Replacement,  corrective  action, 
termination. 

633.316  Closeout  procedures. 

633.317  Reallocation  of  funds. 

633.318  Nondiscrimination  and  nonsectarian 
activities. 

633.319  Lobbying,  political  activities  and 
unionization. 

833.320  Nepotism. 

633.321  Performance  standards  for  Section 
402  programs. 

633.322  Sanctions  for  violation  of  the  Act. 
Authority:  Job  Training  Partnership  Act, 

Sec.169  (29  U.S.C.  1501  et  seq..  Pub.  L  97-300. 
96  Stat.  1322),  unless  otherwise  noted. 

Subpart  A— Introductory  Provisions 

§633.102    Scope  and  purpose  of  ntte  IV, 
SectkMi  402  programs. 

(a)  It  is  the  purpose  of  Title  IV, 
Section  402.  of  the  Act  to  provide  job 
training,  employment  opportunities,  and 
other  services  for  those  individuals  who 
suffer  chronic  seasonal  unemployment 
and  underemployment  in  the  agriculture 
industry.  These  conditions  have  been 
substantially  aggravated  by  continual 
advancements  in  technology  and 
mechanization  resulting  in  displacement 
and  contribute  significantiy  to  tiie 


Nation's  rural  employment  problem. 
These  factors  substantially  affect  the 
entire  national  economy. 

(b)  Because  of  farmworker 
employment  and  training  problems,  such 
programs  shall  be  cenbnlly 
administered  at  the  national  level. 
Programs  and  activities  supported  under 
this  section  shall  in  accordance  with 
Section  402(c)(3)  of  tiie  Act: 

(1)  Enable  farmworicers  and  their 
dependents  to  obtain  or  retain 
employment; 

(2)  Allow  participation  in  other 
program  activities  leading  to  their 
eventual  placement  in  unsubsidized 
agricultural  or  nonagricultural 
employment; 

(3)  Allow  activities  leading  to 
stabilization  in  agricultural  employment; 
and 

(4)  Include  related  assistance  and 
supportive  services. 

§633.103    Format  for  thasa  regulations. 

(a)  Regulations  promulgated  by  the 
Department  to  implement  the  provisions 
of  Tide  IV  Section  402  of  the  Act  are  set 
fortij  in  20  CFR  Part  633  and  Part  636. 
These  Parts  contain  all  the  regulations 
under  the  Act  applicable  to  migrant  and 
other  seasonally  employed  farmworker 
programs. 

(b)  Should  the  regulations  at  this  part 
conflict  with  regulations  at  other  parts 
of  tills  tide  of  die  Code  of  Federal 
Regulations,  die  regulations  at  this  part 
shall  prevail  with  respect  to  programs 
and  activities  governed  by  this  Part. 

§633.104    Definitions. 

The  following  definitions  are 
applicable  to  Section  402  programs. 

Accrued  expenditures  shall  mean 
total  costs  incurred  during  the  reporting 
period  for  (a)  Goods  and  other  tangible 
property  received;  (b)  services 
performed  by  employees,  contractors, 
subgrantees  and  other  payees;  and  (c) 
other  amounts  becoming  owed  under 
programs  for  which  no  current  services 
or  performance  is  required  such  as 
annuities,  insurance  claims,  and  other 
benefit  payments. 

Act  shall  mean  the  Job  Training 
Partiiership  Act  (29  U.S.C.  1501  et  seq.). 

Allocation  shall  mean  the  amount  of 
funds  calculated  in  accordance  with 
§  633.105(b)(1)  for  Section  402  programs 
in  each  State  and  distributed  in 
accordance  with  the  requirements  of 
this  part. 

Chief.  DFREP  shall  mean  tiie  Chief  of 
the  Division  of  Farmworker  and  Rural 
Employment  Programs  in  the 
Employment  and  Training 
Administration.  Department  of  Labor. 

Construction  shall  mean  the  erection, 
installation,  assembly,  or  painting  of  a 


new  structure  or  a  major  addition, 
expansion,  or  extension  of  an  existii^ 
structtue,  and  the  related  site 
preparation,  excavation,  filling  and 
landscaping  or  other  land 
improvements. 

Department  shall  mean  the  United 
States  Department  of  Labor  (DOL), 
including  its  agencies  and 
organizational  units. 

DOL  shall  mean  the  United  States 
Department  of  Labor. 

Employment  shall  mean  the  situation 
wherein  a  per8on(8)  provides  work  or 
services  for  an  employer  for  wages  or 
salary.  This  includes  self-employment 
The  satisfaction  of  workfare 
requirements  does  not  constitute 
employment. 

Entered  employment  shall  mean  the 
act  of  securing  imsubsidized 
employment  for  or  by  a  participant. 
Seasonal  agricultural  placements  will 
not  be  considered  as  imsubsidized 
employment  secured  for  or  by  s 
participant  for  purposes  of  this 
definition  unless  it  can  be  substantiated 
that  the  placement  represents  an 
upgraded  position  within  agriculture  and 
will  not  result  in  the  continued 
underemployment  of  the  individual. 
Entered  employment,  direct  shall 
mean  unsubsidized  employment  secured 
for  or  by  a  participant  after  receiving 
direct  placement  services  not  associated 
with  training  or  subsidized  employment 

Entered  employment,  indirect  shall 
mean  unsubsidized  employment  secured 
for  or  by  a  participant  after  participation 
in  training  or  subsidized  employment 
Family  (a)  shall  mean  one  or  more 
persons  related  by  blood,  marriage,  or 
adoption.  A  step-child  or  a  step-parent 
is  considered  to  be  related  by  marriage. 

(b)  (1)  For  purposes  of  paragraph  (a) 
of  this  definition,  a  person  claimed  as  a 
dependent  on  another  person's  Federal 
Income  Tax  return  for  the  previous  year 
is  presumed  to  be  part  of  the  other 
person's  family. 

(2)  A  handicapped  individual  may  be 
considered  a  family  of  one  when 
applying  for  programs  under  the  Act 

(3)  An  individual  18  years  of  age  or 
older,  except  as  provided  in  (a)  or  (b) 
above,  who  receives  less  than  50  percent 
of  support  from  the  family,  and  who  is 
not  the  principal  earner  nor  the  spouse 
of  the  principal  earner,  is  not  considered 
a  member  of  the  family.  Such  an 
individual  is  considered  a  family  of  one. 

Family  income  shall  mean  all  income 
received  from  all  sources  for  the 
eligibility  determination  period  by 
persons  who  are  family  members  at  the 
time  of  eligibility  determination. 
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(a)  For  the  purpoae  of  detennining 
eUgttrilitjr  (and  not  for  allocations), 
family  income  includes: 

(1)  Oou  wages  and  salaries  (before 
deductions); 

(2)  Net  self-employment  income  (gross 
receipts  minus  operating  expenses):  and 

(3)  Other  money  mcome  received  &om 
sources  such  as  net  rents.  Old  Age  and 
Survivors  Insurance,  Social  Security 
benefits,  pensions,  alimony,  periodic 
income  from  insurance  policy  annuities, 
and  other  sources  of  income. 

(b)  Earned  family  income  does  not 
include: 

(1)  Non-cash  income  such  as  food 
stamps,  or  compensation  received  in  the 
form  of  food  or  housing; 

(2)  Rental  value  of  owner-occupied 
property; 

(3)  Piid>lic  assistance  payments; 

(4)  Cash  payments  recehred  pursuant 
to  a  State  plan  approved  under  Titles  L 
IV,  X  or  XVI  of  the  Social  Security  Act 
or  disability  insurance  payments 
received  under  Title  n  of  the  Social 
Security  Act; 

(5)  Federal  State  or  local 
unemployment  benefits; 

(6)  Payments  made  to  participantB  in 
employment  and  training  programs; 

(7)  Capital  gains  and  losses; 

(6)  One-time  unearned  income,  such 
as,  but  not  limited  to: 

(i)  Payments  received  for  a  limited 
fixed  term  under  income  maintenance 
programs  and  supplemental  (private) 
unemployment  benefits  plans; 

(ii)  One-time  or  fixed-term  scholarship 
and  fellowship  grantr, 

(iii)  Accident  health,  and  casualty 
insurance  proceeds: 

(iv)  EHsability  and  death  payments, 
including  fixed  term  (but  not  lifetime)     ■ 
life  insurance  annuities  and  death 
benefits; 

(v)  One-time  awards  and  gifts; 

(vi)  Inheritance.  inrJiiHing  fixed  term 
annuities: 

(vii)  Fixed-term  workers' 
compensation  awards: 

(viii)  Terminal  leave  pay; 

(ix)  Soil  bank  payments:  and 

(x)  Agriculture  crop  stabilization 
payments. 

(9)  Pay  or  allowances  received  by  any 
veteran  while  he/she  was  serving  on 
active  duty  in  the  Armed  Forces; 

(10)  Educational  assistance  and 
compensation  payments  to  veterans  and 
other  eligible  persons  under  Chapters  11, 
13,  31.  34,  35,  and  36  of  Title  38.  United 
States  Code; 

(11)  Pasnnents  received  under  the 
Trade  Act  of  1974  as  amended: 

(12)  Black  Long  payments  received 
under  the  Benefits  Refonn  Act  oi  1977, 
Pub.  L.  95-238, 30  USG  901;  and 

(13)  Child  support  payments. 


Farmwork  shaU  mean,  for  eligibility 
purpoees.  work  performed  for  wages  in 
agricultural  production  or  agricultural 
services  as  defined  in  the  most  recent 
edition  of  the  Standard  Industrial 
Classification  (SIC)  Code  definitions 
included  in  industries  01 — ^Agricultural 
Production — Crops;  02 — ^Agricultural 
Production — Livestodt  exchiding  027 — 
Animal  Specialties;  07 — ^Agricultural 
Services  excluding  074 — ^Veterinary 
Services,  0752 — Amma)  Speciality 
Services,  and  078 — Landscape  and 
Horticultural  Serncen. 

Grantee  shall  mean  any  person, 
organization  or  other  entity  which 
receives  fTPA  funds  directly  from  the 
Department 

JTPA  shall  mean  the  Job  Training 
Partnership  Act 

Migrant  farmworker  %\i&]\  mean  a 
seasonal  faimwtwker  who  performs  or 
has  performed  farmwork  during  the 
eligibility  determination  period  (any 
consecutive  12-month  period  within  the 
24-month  period  preceding  application 
for  enrollment)  which  requires  travel 
such  that  the  worker  is  ratable  to  return . 
to  his/her  domicile  (permanent  place  of 
residence)  within  the  same  day. 

Participant  shall  mean  an  individual 
who  is: 

(a)  Eligible  for  participation;  and 

(b)  Enrolled  widiin  45  days  of 
eligibility  determination:  and 

(c)  Enrolled  and  receiving 
en^iloyment  training  or  services  (except 
post-termination  services)  funded  under 
the  Act 

Planning  estimates  shall  mean  the 
preliminary  allocations  announced  for 
the  purpose  of  providing  target  funding 
levels  for  each  State. 

Program  income  shall  mean  net 
income  earned  frtnn  grant  or  agreement 
supported  activities.  Soch  earnings 
include,  but  are  not  limited  to:  income 
from  service  fees,  sale  of  commodities, 
usage  or  rental  fees,  and  royalties  on 
patents  or  copyrights. 

Poverty  level  shall  mean  die  annual 
income  level  at,  or  below  which  families 
are  considered  to  live  in  poverty,  as 
annually  determined  by  HHS. 

Seasonal  farmworker  shall  mean  a 
person  who  during  the  eligibility 
determination  period  (any  consecutive 
12-month  period  within  the  24-month 
period  preceding  application  for 
enrollment)  was  employed  at  least  25 
days  in  farmwork  or  earned  at  least  $400 
in  farmwork;  and  who  has  been 
primarily  employed  in  farmwork  on  a 
seasonal  basis,  without  a  constant  year 
round  salary. 

Section  402  programs  shall  mean  the 
Migrant  and  Seasonal  Farmworker 
Program,  under  Section  402  of  TMe  IV  of 
the  Job  Training  Partnership  Act 


The  term  aubeidized  employment 
shall  mean  employment  created  in  the 
private, or  public  Sector  and  in  private 
nonprofit  agencies  financed  by  the 
recipient's  program  funds  or  by  other 
DOL  funded  programs,  e.g.,  work 
experience  and  tryout  employment. 

Supplemental  funds  shall  mean  any 
funds  allocated  in  excess  of  that  amount 
announced  as  a  "planning  estimate." 

Target  area  shall  mean  a  geographic 
area  to  be  served  by  a  Section  402 
grantee.  Such  an  area  may  be  a  county, 
multicounty  area,  a  State,  or  a  multistate 
area. 

Target  population  shall  mean 
farmworkers  and  their  dependents  who 
meet  the  requirements  of  (  633.107. 

Underemployed  persons  shall  mean: 

(a)  Persons  who  are  working  part-time 
but  seeking  full-time  work;  or 

(b)  Persons  who  are  working  full-time 
but  whose  current  annualized  wage  rate 
(for  a  family  of  one),  or  whose  family's 
current  aimualized  income,  is  not  in 
excess  of: 

(1)  The  poverty  level,  or 

(2)  70  percent  of  the  lower  Hving 
standard  income  level. 

Unemployed  individuals  shall  mean 
individuals  who  are  without  jobs  and 
who  want  and  are  available  for  work. 
The  determination  of  whether 
individuals  are  without  jobs  shall  be 
made  in  accordance  with  the  criteria 
used  by  the  Bureau  of  Labor  Statistics  of 
the  Department  in  defining  individuals 
as  unemployed. 

§633.10$    Alocadon  Of  funds. 

(a)  National  Account  (1)  Up  to  6 
percent  of  the  statutory  reserves  for 
Section  402  activities  may  be  set  aside 
for  the  National  Account  to  be  used  for 
technical  assistance  and  for  special 
projects  funded  at  the  discretion  of  the 
Department 

(2)  Funds  firom  the  National  Account 
may  be  obligated  by  the  Department  by 
means  of  either  contracts  or  grants  to 
private  nonprofit  agencies,  to  private 
profitmaking  organizations,  to  States 
and  local  uhits  of  goverrunent  or  public 
agencies. 

(b)  State  allocations  (allocable  funds). 
(1)  No  less  than  94  percent  of  the  fimds 
received  for  Section  402  activities  shall 
be  allocated  for  farmworicer  programs  in 
individual  States  in  an  equitable  maimer 
using  the  best  data  available  as  to  the 
farmworker  population  as  determined 
by  the  Department  The  formula  used  to 
determine  State  allocations  will  be 
published  in  the  Federal  Register  for 
review  and  comment  along  widi  tfie 
rationale  for  such  formula  and  proposed 
allocations,  no  later  than  30  days  prior 
to  the  publication  of  the  final  aUocations 
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of  available  funds  m  the  Federal 
Register. 

(2)  Allocation  Exceptions,  (i)  The 
Department  reserves  the  right  not  to 
allocate  any  funds  for  use  in  a  State 
whose  allocation  is  less  than  $l20.00a 

(ii)  Those  funds  not  allocated  will  be 
available  for  technical  assistance  and 
special  projects  funded  at  the  discretion 
of  the  Department 

(iii)  Current  grantees  which  are 
unsuccessful  applicants  for  new  grant 
funds  shall  be  given  notice  that  funds 
will  expire  and  that  a  reasonable  period 
will  be  given  to  phase  out  their 
operations.  Such  notice  will  not  bind  the 
Department  to  obligate  ad<fitional  funds. 
The  notification  of  nonseiection  shall  be 
the  notice  of  termination  of  foods  and 
departmental  closeout  requirements  ace 
to  be  followed. 

(3)  Allocation  Adjustment  bi 
situations  where  the  Department 
determines  that  the  fomala  allocation 
wrill  result  in  severe  disruption  of 
funding  levels  from  one  year  to  the  next 
a  hold  harmless  or  other  factor  to 
minimize  such  disruption  may  be  used. 

(4)  Funding  cycle.  Projects  will  be 
funded  in  accordance  with  a  schedule  to 
be  specified  by  the  Department  in  the 
Federal  Register 

(i)  Aimouncemeat  of  State  planning 
estimates  and  an  invitation  to  submit 
applications  for  State(s)  or  area(s)  open 
for  competition  as  provided  in  the 
Solicitation  for  Grant  Application 
(SGA). 

(ii)  Deadline  for  submission  of 
Preapplication  for  Federal  Assistance 
Forms. 

(iii)  Deadline  for  submission  of 
applications. 

5633.106  EHgftifflty  for  allocable  funds. 
The  following  organizations  and  units 

of  government  shall  be  eligible  to 
receive  fimds  under  Section  402. 

(a)  A  public  agency: 

(b)  A  private  nonprofit  orgcuiization 
authorized  by  its  charter  or  articles  of 
incorporation  to  provide  employment 
and  training  or  such  other  services  as 
are  permitted  by  this  Subpart 

9635.107  ENgiMilty  for  participation  to 
Section  402  programs. 

(a)  Eligibility  for  participation  in 
Section  402  programs  is  limited  to  those 
individuals  who  have,  during  any 
consective  12-month  period  within  the 
24-month  period  preceding  their 
applicabon  for  enrollment: 

(1)  Been  a  seasonal  farmworker  or 
mi^ant  farmworker  as  defined  in 
8  033.104;  and. 

(2)  Received  at-least  SO  percent  of 
their  total  earned  income  or  been 


employed  at  least  50  percent  of  their 
total  work  lime  in  farmwork;  and, 

(3)  Been  identified  as  a  member  of  a 
family  which  receives  public  assistance 
or  whose  annual  family  income  does  not 
exceed  the  higher  of  either  the  proverty 
level  or  70  percent  of  the  lower  living 
standard  income  leveL 

(4)  Dependents  of  the  above 
individuals  are  also  eligible. 

(b)  The  24-nionth  period  preceding 
application  for  enroliment  shall  be 
extended  for  persons  wbo  have  been  in 
the  armed  forces,  incarcerated, 
hospitalized,  or  physically  or  mentally 
disabled.  The  extended  period  of  time 
shall  be  not  more  than  24  months  plus 
the  amount  of  time  the  person  was  in  the 
armed  forces,  incarcerated,  detained  at 
any  Federal  or  State  facility, 
hospitalized,  or  physically  or  mentally 
disabled.  Such  conditioiu  shall  be 
positively  demonstrated  by  Uie 
applicant  This  can  be  doae  by 
producing  documentary  evidrace 
satisfactory  to  the  grantee. 

(c)  To  be  eligible  for  participatioa, 
individuals  shall  meet  the  requirements 
of  Sections  167(a)(5)  and  504  of  the  Act 

(d)  A  participant  in  another  program 
or  title  under  JTPA  who  met  die 
eligibility  criteria  for  Section  402  at  the 
time  of  enrollment  into  such  other 
program  or  title  may  be  transferred  into, 
or  enrolled  concurrently,  in  the  Section 
402  program.  A  Section  402  participant 
who  met  the  eligibility  criteria  for 
another  program  or  title  under  JTPA  at 
the  time  of  enrollment  into  the  Section 
402  program  may  also  be  transferred 
into  or  enrolled  concurrently  in  such 
other  program  or  tide. 

(e)  The  grantee  shall  establish  the 
necessary  procedives  for  identifying  and 
selecting  participanU  and  for  eligibility 
determination  and  verification. 

(f)  The  provisioiu  of  Section  181(k)  of 
the  Act  are  applicable  to  SeiUion  402 
programs. 

Subpart  B— Grant  Planning  and 
Application  Procaduraa 


S  633.201 


Preconditi«i  for  grant  application: 
The  Departmmt  will  not  consider  an 
application  for  funding  from  any 
applicant  in  cases  where  it  is 
established  that 

(a)  The  agency's  efforts  to  recover 
debts  (for  which  three  demand  lettns 
have  been  sent)  estal^shed  by  final 
agency  action  have  been  unsoocessfol; 

or 

(b)  Fraod  or  criminal  activity  has  been 
proven  to  exist  within  the  oiganizatian: 


(a)  Aimomoeaients.  Tbit  Department 
through  a  notice  in  die  Fedand  Regislar, 
wiH  aimounce  State  Flsainrag  estiantes 
of  Secfioa  402  fcnds  and  w9  piriilish  an 
SGA  for  all  areas  open  to  cuiapuyikiiL 
The  SGA  wOl  oontain  rf  luftwaliuH  - 
needed  by  an  applicant  to  afiply  for 
"UHnng;  te.,  gesern  propam 
description,  ralmg  criteria,  and  dates  for 
submission  trf  api^ieations. 

(b)  Intentkm  to  xrppfy.  Any  efigjUe 
applicant  intemfing  to  apply  for  faa&B 
shall  submit  a  PreapplicatiaB  fbr  Federal 
Assistance  to  DOL  by  a  specified  date 
as  announced  in  the  Ftodard  Rejjslai 

(c)  Apptications  for  statewide 
programs  are  encoaraged:  however,  the 
Department  reserves  the  rij^  to  award 
grant  fimds  to  less  dian  statewide  areas. 

(d)  Execitfive  Order  12372. 
"Inteigovemmental  Review  of  Federal 
Programs,"  and  die  implgmgnH.^ 
regulations  at  30  CFR  Part  46  goicrally 
apply  to  this  program.  Pursuant  to  Ihote 
requirements,  in  States  i^iicfa  have 
established  a  consultation  process 
ejqiressly  covering  this  program, 
applications  shaD  be  provided  to  the 
State  for  comment  Since  States  may 
also  participate  as  competitors  for  das 
program,  applications  shaO  be  submitted 
to  the  State  upon  the  Hpa<<liny  fbr 
submission  to  the  Department  ««*T*4Mfd 
of  the  usual  30-day  period  for  review. 

S633.203    nrrtsw of fiwrtfcin laijiiaBt 
The  SGA  aMU  identify  aD  review 
standards  including: 

(a)  An  understanding  of  the  problems 
of  migrant  and  seasonal  farmworkers; 

(b)  A  faauliarity  with  the  area  to  be 
served; 

(c)  A  previously  demonstrated 
capalnlity  to  adadnister  effe^vely  a 
diversified  enployability  development 
program  for  migrant  and  seasonal  _ 
farmworkers. 

(d)  General  adtaunistrative  and 
financial  management  capability. 

(e)  Prktr  performance  with  respect  to 
financial  management  audit  and 
program  outcomes. 


9633.204 

(a)  Prior  to  final  selection  as  a 
potential  ^antee  the  Department  will 
conduct  a  re^ew  of  the  available 
records  to  detennine  whether  or  not  the 
organization  has  failed  any 
responsibility  test  This  review  is 
intended  to  establish  overaB 
responsibOity  to  admrnister  Federal 
funds.  Vfnft  dw  exceptions  of 
paragraphs  {aJH)  and  (aKS)  of  dns 
section,  the  foihoe  to  meet  any  one  of 
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the  tests  would  not  establish  that  the 
orgaiuzation  is  irresponsible  unless  the 
failure  is  substantial  or  persistent.  The 
responsibility  tests  are  as  follows: 

(1)  The  agency's  efforts  to  recover 
debts  (for  w^ch  three  demand  letters 
have  been  sent)  established  by  final 
agency  action  have  been  unsuccessful, 
or  failure  to  comply  with  an»approved 
repayment  plan. 

(2)  Serious  administrative  deficiencies 
identified  in  final  findings  and 
determinations — such  as  failiu«  to 
maintain  a  financial  management 
system  as  required  by  Federal 
regulations. 

(3)  Established  fraud  or  criminal 
activity  within  the  organization. 

(4)  Wilfull  obstruction  of  the  audit 
process. 

(5)  Substantial  failure  to  provide 
services  to  applicants  as  agreed  to  in  a 
current  or  recent  grant  or  to  meet 
performance  standard  requirements  as 
provided  at  i  633.321  of  this  subpart 

(6)  Failure  to  correct  deficiencies 
brought  to  the  grantees'  attention  in 
writing  as  a  result  of  monitoring 
activities,  reviews,  assessments,  etc. 

(7)  Failure  to  return  a  grant  closeout 
package  or  outstanding  advances  within 
90  days  of  expiration  date  or  receipt  of 
closeout  package,  whichever  is  later, 
unless  an  extension  has  been  requested 
and  granted:  final  billings  reflecting 
serious  cost  category  or  total  budget 
cost  overrun. 

(B)  Failure  to  submit  required  reports. 

(9)  Failure  to  properly  report  and 
dispose  of  government  property  as 
instructed  by  DOL 

(10)  Failure  to  have  maintained  cost 
controls  resulting  in  excess  cash  on 
hand. 

(11)  Failure  to  procure  or  arrange  for 
audit  coverage  for  any  two  year  period 
when  required  by  DOL 

(12)  Failure  to  audit  a  subrecipient 
within  the  required  period  when 
applicable. 

(13)  Final  disallowed  costs  in  excess 
of  five  percent  of  the  grant  or  contract 
award. 

(14)  Failure  to  establish  a  mechanism 
to  resolve  subrecipient's  audit  within 
established  time  frames. 

(b)  This  responsibility  review  is 
independent  of  the  competitive  process. 
Applicants  failing  to  meet  the 
requirements  of  this  section  will  not  be 
selected  as  potential  grantees 
irrespective  of  their  standing  in  the 
competition. 

S  633.205    Notification  of  satection. 

(a)  Respondents  to  the  SGA  which  are 
selected  as  potential  grantees  shall  be 
so  notified  by  the  Department.  The 
notification  shall  invite  each  potential 


grantee  to  negotiate  the  final  terms  and 
conditions  of  the  grant,  shall  establish  a 
reasonable  time  and  place  for  the 
negotiation,  and  shall  indicate  the  State 
or  area  to  be  covered  by  the  grant. 
Funds  may  be  awarded  for  two  program 
years. 

(b)  In  the  event  that  no  grant 
applications  are  received  for  a  specific 
State  or  area  or  that  those  received  are 
deemed  to  be  imacceptable,  or  where  a 
grant  agreement  is  not  successfully 
negotiated,  the  Department  may  give  the 
Governor  first  right  to  submit  an 
acceptable  application  pursuant  to 

S  633.201.  Should  the  Governor  not 
accept  the  offer  within  fifteen  days,  the 
Department  may  then  (1)  designate 
another  organization  or  organizations. 
(2)  reopen  the  area  for  competitive 
bidding,  or  (3)  use  the  funds  for  national- 
account  activities. 

(c)  An  appUcant  whose  grant 
application  is  not  selected  by  the 
Department  to  receive  Section  402  funds 
shall  be  notified  in  writing. 

(d)  Applicants  who  submit  grant 
applications  which  have  been  rejected 
may  not  resubmit  a  new  grant 
application  for  the  State(s)  or  area(s)  in 
which  they  are  interested  in  providing 
services  until  the  areafs)  is  announced 
by  the  Department  as  reopened  for 
competition. 

(e)  Any  applicant  whose  grant 
application  is  denied  in  whole  or  in  part 
by  the  Department  may  request  an 
administrative  review  as  provided  in 
Part  636,  with  respect  to  whether  there  is 
a  basis  in  the  record  to  support  the 
Department's  decision.  This  appeal  will 
not  in  any  way  interfere  with  the 
Department's  designation  and  funding  of 
another  organization  to  service  the  area 
in  question  during  the  appeal  p>eriod. 
The  available  remedy  under  such  an 
appeal  will  be  the  right  to  be  designated 
in  the  future  rather  than  a  retroactive  or 
immediately  effective  selection  status. 
Therefore,  in  the  event  the  ALJ  rules  that 
the  organization  should  have  been 
selected  and  the  organization  continues 
to  meet  the  requirements  of  this  Part,  the 
Department  will  select  and  fund  the 
organization  within  90  days  of  the  ALJ's 
decision  unless  the  end  of  the  90-day 
period  is  within  6  months  of  the  end  of 
the  funding  period.  Any  organization 
selected  and/or  fimded  prior  to  the 
AL)'s  decision  will  be  ejected  in  a 
manner  prescribed  by  the  Department. 
All  parties  will  agree  to  the  provisions 
of  this  paragraph  as  a  condition  for 
funding. 


Subpart  C    Proym  Design  and 
Administrattve  Proccduras 

$633,301    Ganeral  rMpofwMWiM. 

(a)  This  subpart  sets  forth  the  program 
operation  requirements  for  grantees 
under  Section  402.  including  program 
and  fiscal  management,  coordination 
and  consultation,  allowable  activities, 
participant  benefits,  and  duration  of 
participation.  Unless  otherwise 
indicated,  grantees  shall  follow 
procedures  as  prescribed  in  DOL 
administrative  regulations  a  41  CFR  Part 
29-70  and  OMB  Circular  A-122. 

(b)  Basic  program  design 
responsibilities  of  grantees.  A  grantee 
shall  be  responsible  for 

(1)  Designing  training  which,  to  the 
maximum  extent  feasible,  is  consistent 
with  every  participant's  fullest 
capabilites  and  will  lead  to  employment 
opportunities  enabling  every  participant 
to  become  economically  self-sufficient 

(2)  Designing  program  activities  which 
will,  to  the  maximum  extent  feasible, 
contribute  to  the  occupational 
development  and  upward  mobility  of 
every  participant: 

(3)  Providing  training  only  to 
participants  who  are  legally  able  to 
accept  gainful  employment  in  the 
occupation  for  which  training  is  being 
provided;  and 

(4)  Making  maximum  efforts  to 
achieve  the  goals  and  the  performance 
standards  set  forth  in  the  grant. 

§633.302    Training  acttyftiM  and  sarvtoes. 

(a)  A  grantee  may  provide  assistance 
to  eligible  individuals  to  obtain  or  retain 
employment,  to  participate  in  other 
program  activities  leading  to  their 
eventual  placement  in  unsubsidized 
agricultural  or  nonagricultural 
employment  and  to  participate  in 
activities  leading  to  stabilization  in 
agricultural  employment  through 
training  and  supportive  services  which 
may  include,  but  are  not  limited  to: 

(1)  Job  search  assistance,  including 
job  clubs: 

(2)  Job  development; 

(3)  Training,  such  as  classroom,  on- 
the-job,  work  experience,  and  tryout 
employment,  in  jobs  skills  for  which 
demand  exceeds  supply; 

(4)  Training  related  and  non-training 
related  supportive  services,  including 
commuting  assistance  and  financial  and 
personal  counseling: 

(5)  Relocation  assistance:  and 

(6)  Programs  conducted  in  cooperation 
with  employers  or  labor  organizations  to 
provide  early  intervention  in  the  event 
of  the  disruption  of  employment 
opportunities. 


'  T  -f    J~-f 
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(b)  Public  service  employment  is  not 
an  allowable  activity  under  Section  402 
programs. 

(c)  Tryout  employment  shall  conform 
to  Section  205{d)(3KB)  and  Section 
141(k)  of  the  Act. 

(d)  A  participant's  enrollmeat  in  work 
experience  shall  not  exceed  1.000  hours 
in  a  one-year  period. 

S633.303    AHowablteost*. 

(a)  General.  To  be  allowable,  a  cost 
must  be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  program,  be  allocable  thereto  under 
these  principles,  and.  except  as 
specifically  provided  herein,  not  be  a 
general  expense  required  to  carry  out 
tile  overall  responsibilities  of  the 
recipient 

(b)  Unless  otherwise  indicated  below, 
direct  and  indirect  costs  shall  be 
charged  in  accordance  with  41  CFR  Part 
29-70  and  OMB  Circular  A-122. 

(c)  Funds  may  be  used  for 
construction  activities  only  to: 

(1)  Provide  compensation  to 
participants  employed  by  pubUc  or 
private  nonprofit  agencies; 

(2)  Reimburse  ofr  costs  to  private- 
for-profit  employers; 

(3)  Purchase  equipment  materials, 
and  supplies  for  use  in  the  ti^ining  of 
such  participants;  and 

(4)  Cover  costs  of  a  training  program 
in  a  construction  occupation,  including 
costs  such  as  instructors'  salaries, 
training  tools,  books,  and  needs-based 
payments  and  compensation  to 
participants. 

(d)  Costs  associated  with  capital 
improvements  (as  defined  in  OMB 
Circular  A-122,  Attachment  B,  Sections 
13  and  22)  of  existing  facilities  used 
primarily  for  programs  under  the  Act  are 
allowable  with  prior  approval  of  the 
Department. 

(e)  Unemployment  compensation 
costs  are  allowable  for  administrative 
and  program  staff  hired  in  accordance 
with  the  administrative  provisions  of  the 
regulations,  and  for  participants 
required  by  State  law  to  be  covered  for 
unemployment  compensation  purposes. 

(f)  Costs  which  are  billed  as  a  single 
unit  charge  do  not  have  to  be  allocated 
or  prorated  among  the  several  cost 
categories  but  may  be  charged  entirely 
to  training  when  the  agreement 

(1)  Is  for  classroom  training; 

(2)  Is  fixed  unit  price;  and 

(3)  Stipulates  that  full  payment  for  the 
full  unit  price  will  be  made  only  upon 
completion  of  training  by  a  participant 
and  placement  of  the  participant  into 
unsubsidized  employment  in  the 
occupation  ti-ained  for  and  at  not  less 
than  the  wage  specified  in  the 
agreement. 


(g)  Travel  costs.  (1)  The  cost  of 
participant  and  staff  travd  necessary 
for  the  operation  or  administration  d 
programs  under  the  Act  is  allowable  as 
provided  herein. 

(2)  Travel  costs  of  section  402 
administrative  staff  or  meo^n  of 
governing  boards  of  grantee 
organizations  are  allowable  without  the 
prior  approval  of  the  Department  if  the 
travel  specifically  relates  to  programs 
under  Section  402.  All  other  travel  to  be 
charged  lo  fTPA  Section  402  grants  shall 
require  the  prior  approval  of  the 
Department  These  costs  shall  be 
charged  to  administration. 

(3)  Travel  costs  of  other  grantee 
officials  of  multifunded  programs 
changed  with  overall  grantee 
responsibih'ties  are  allowable  only  if 
costs  specifically  relate  to  programs 
under  Section  402. 

(4)  Travel  costs  to  enable  participants 
to  obtain  or  retain  employment  access 
other  services  or  to  participate  in 
programs  under  this  Act  are  allowable 
as  direct  costs  bat  shall  be  limited  to  the 
grantee's  jurisdiction  or  within  daily 
commuting  distance,  imless  part  of  an 
approved  component  of  die  grantee's 
program.  These  costs  shall  be  charged  to 
training-related  supportive  services. 

(5)  Travel  costs  for  participants  m 
administrative  or  programmatic 
positions  using  their  personal  or  other 
forms  of  transportation  in  the 
performance  of  tfieir  jobs  are  allowable 
and  shall  be  chaiged  appropriately. 

(6)  Travel  policies  of  all  grantees, 
snbgrantees  and  contractors  shall  be 
generally  consistent  with  those  set  forth 
in  the  Department's  Travel  and 
Transportation  Manual 

(h)  Association  membership.  Grantees 
are  permitted  to  use  grant  funds  to  join 
those  associations  which  provide 
technical  and  administrative  services  in 
support  of  Section  402  program  efforts. 
The  activities  of  such  associations  must 
be  designed  to  contribute  to  the 
enhancement  of  professional  and 
technical  program  knowledge.  No 
financial  assistance  in  the  form  of 
membership  dues  or  other  membership- 
related  costs  can  involve  political  or 
lobbying  activities. 

(1)  The  cost  shall  be  for  a  Section  402 
grantee's  membership  rather  than  an 
individual  person's  membership. 

(2)  The  cost  of  a  membership  shall  be 
reasonably  related  to  the  vahie  of  the 
services  or  benefits  received  and  shall 
not  exceed  $850  annually. 

(3)  Association-related  costs  shall  be 
incorporated  in  the  grantee's  Section  402 
grant  budget,  charged  to  the 
administrative  category,  and  as  such, 
shall  be  subject  to  Ae  overall 
administrative  cost  ceiling. 


(i)  Allowances  attd  reimbursements 
for  board  and  adviaoiy  council 
members— {1}  Crmtul.  A  reasoneble 
allowame  to  members  wlw  attmid 
meetings  of  any  board,  council,  or 
committee  for  SectioB  402  program 
purposes,  and  reimborsemeat  of  actual 
expenses  connected  widi  those 
meetings,  are  allowaUe  costs,  and  may 
be  paid  for  attendance  at  no  mote  than 
six  meeting  days  per  grantee  per 
quarter. 

(2)  Allowances  and  loss  of  wage*. 
Any  individnal  or  fondly  member  who  is 
a  member  of  a  private  nonprofit  grantee 
or  subgrantee  policymaking  body  or  of  a 
public  agettcy  grantee  or  sabgrantee 
farmworker  advisory  cooncS  is  efi^ble 
to  be  pcnd  and  allowance  provided: 

0)  sodi  individnaTs  fondly  income 
does  not  exceed  eidier  70  percent  of  the 
lower  living  standard  income  level  or 
the  poverty  level  as  established  by  HHS 

(ii)  Allowances  may  not  be  paid  for 
attendance  in  excess  of  t^  dollars  per 
meeting,  unless  approved  in  advance  by 
the  Department 

(3)  Reimbursement  for  expenses,  (i) 
All  board  members  shaD  be  eligible  for 
receiving  reimbursement  for  actual 
expenses  of  travd.  meals,  and  lodging 
incurred  in  attending  board  meetings,  or 
a  per  diem  m  lieu  of  actual  expenses. 

(ii)  Any  individual  or  family  membo- 
where  family  income  does  not  exceed  70 
percent  of  the  lower  hving  standard 
income  level  and  who  is  a  member  of  a 
private  nonprofit  grantee  or  sabgrantee 
policymaking  body  or  of  a  public  agency 
grantee  or  subgrantee  farmworker 
advisory  council  shall  also  be  eligiUe 
for  reimbursement  of  actual  wages  lost 
if  supported  by  a  statement  from  the 
employer. 

(iii)  The  ^^ntee  shall  d^ne  which 
expenses  may  be  reimburaed.  whether 
incurred  as  the  result  of  actual  meetii^ 
attendances  or  in  performance  ot  other 
official  duties  and  responsibihties  in 
connection  with  die  program,  and  shaH 
establish  procedures  for  the 
reimbursement  of  such  expenses. 


9633J04    Section 402 cost) 

(a)  General.  Allowable  costs  for 
Section  402  programs  shall  be  charged 
against  the  following  four  cost 
categories:  Administration;  training; 
training-related  sopp<»tive  services;  and 
nontraining-reiated  supportive  services. 

(1)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  that  benefiu 
are  received  by  such  category. 

(2)  All  grantees  are  required  to  plan, 
control  and  repiort  expenditures  against 
the  aforementioned  cost  categories. 

(3)  All  grantees  are  responsible  for 
ensuring  diat  snbgrantees  and 
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contractors  plan,  control,  and  report 
expenditures  against  the 
aforementioned  cost  categories. 

(b)  Limitation  on  certain  costs.  (!) 
Costs  for  administration  of  the  grant 
shall  not  exceed  20  percent  of  the  total 
amount  of  the  grant. 

(2)  Costs  for  nontraining-related 
supportive  services  shall  not  exceed  15 
percent  of  the  total  amount  of  the  grant. 

(3)  Costs  for  training  shall  be  no  less 
dian  50  percent  of  the  total  amount  of 
the  grant. 

(c)  Classification  of  costs  by  category. 
All  grant  costs  shall  be  charged  to  ^e 
four  cost  categories  listed  above.  Within 
each  category  costs  shall  be  assigned 
and  accounted  for  as  follows: 

(1)  Administration.  Administration 
costs  consist  of  all  direct  and  indirect 
costs  associated  with  the  management 
of  the  program.  Administrative  costs 
shall  be  limited  to  those  necessary  to 
effectively  operate  the  program.  These 
costs  include  tfut  are  not  limited  to:  the 
salaries  and  fringe  benefits  of  personnel 
engaged  in  executive,  fiscal,  data 
coUection.  personnel,  legal,  audit, 
procurement  data  processing, 
communications,  maintenance,  and 
similar  functions;  and  related  materials, 
supplies,  equipment,  ofHce-space  costs, 
and  staff  training. 

(i)  Also  included  are  salaries  and 
fringe  benefits  of  direct  program 
administrative  positions  such  as 
supervisors,  program  analysts,  labor 
market  analysts,  and  project  directors. 
Additionally,  all  costs  of  clerical 
personnel,  materials,  supplies, 
equipment,  space,  utilities,  and  travel 
that  are  identifiable  with  these  program- 
administration  positions  are  charged  to 
administration. 

(ii)  Allowances  and  reimbursement 
costs  for  governing  boards  and  advisory 
cotmcils  shall  be  prorated  wherever 
applicable  as  administrative  costs 
among  all  the  grants,  from  whatever 
source,  administered  by  the  grantee. 

(2)  Training,  (i)  Instruction  and  related 
costs  consist  of  goods  and  services 
which  affect  those  program  participants 
who  are  in  either  a  work  environment, 
or  classroom  setting  (including 
classroom  training  in  conjunction  with 
Vocational  Exploration  or  Job  Readiness 
or  tryout  employment)  and  shall  be 
charged  to  training,  i.e.,  salaries,  fringe 
benefits,  space,  utility,  travel  and 
equipment.  Training  costs  include,  but 
are  not  limited  to,  the  following:  The 
costs  associated  with  on-the-job  training 
services;  employer  outreach  necessary 
to  obtain  job  listings  or  job-training 
opportunities,  salaries:  fringe  beneflts; 
equipment  and  supplies  of  personnel 
engaged  in  providing  training,  including 
remedial  education;  job-related 


counseling  for  participants: 
em'ployabihty  assessment  and  job 
development;  tuition  fees,  books  and 
other  teaching  aids;  equipment  and 
materials  used  in  providing  training  to 
participants,  classroom  space  and  utility 
costs:  job  search  assistance,  labor 
market  orientation,  and  job  referral 
costs.  In  addition: 

(ii)  Wages  and  fringe  benefits  for 
participants  in  work  experience,  tryout 
employment,  classroom  training,  shall 
be  charged  to  training.  Cost-of-living 
increases  are  considered  wages. 

(iii)  Allowances  shall  be  charged  to 
training. 

(iv)  Any  single  cost  which  is  properly 
chargeable  to  training  and  to  one  or 
more  other  categories  shall  be  prorated 
among  training  and  other  appropriate 
cost  categories. 

(3)  Training-related  supportive 
services.  Costs  of  services  which  are 
necessary  to  enable  an  eligible 
individual  to  participate  in  training  or 
subsidized  employment  under  section 
402  and  to  obtain  subsequent 
unsubsidized  employment  shall  be 
charged  to  training-related  supportive 
services.  Such  supportive  services  may 
include  but  are  not  limited  to 
transportation,  health  care,  special 
services  and  materials  for  the 
handicapped,  child  care,  meals, 
temporary  shelter,  financial  counseling, 
and  other  reasonable  expenses  required 
for  participation  in  the  program  and  may 
be  provided  in-kind  or  through  cash 
assistance.  Training-related  supportive 
services  costs  and  related  costs  shall  be 
charged  to  this  cost  category. 

(4)  Nontraining-related  supportive 
services.  "Services  only"  are  the  costs  of 
the  goods  and  services  provided  to 
participants  who  are  not  engaged  in 
work  experience,  tryout  employment  or 
training  activities,  including  but  not 
limited  to  such  goods  and  services  as: 
transportation,  health  care,  temporary 
shelter,  meals  and  other  nutritional 
assistance,  legal  or  paralegal  assistance 
and  emergency  assistance. 

(d)  Cost  categories  assignable  to 
program  activities.  (1)  Classroom 
training/  Cost  categories  are:  Training 
and  training-related  supportive  services. 

(2)  On-the-job  training.  Cost 
categories  are:  Training  and  training- 
related  supportive  services. 

(3)  Work  Experience:  Cost  categories 
are:  Training  and  training-related 
supportive  services. 

(4)  Tryout  employment:  Cost 
categories  are:  Training  and  training- 
related  supportive  services. 

(5)  Training  assistance:  Cost 
categories  are:  Training  and  training- 
related  supportive  services. 


(6)  Services  only  (no  referral  to 
employment):  Cost  category  is: 
Nontraining-related  supportive  services. 

§  633.305    General  t>enefits  and  working 
conditions  for  program  participants. 

(a)  Payments  for  on-the-job  training 
(0]T)  shall  be  made  in  accordance  with 
Sections  141(g]  and  142(a)(2)  of  the  Act. 

(b)  Participants  employed  in  work 
experience  activities  shall  be  paid 
wages  in  accordance  with  Section 
142(a)(3)  of  the  Act. 

(c)  Payments  to  individuals 
participating  in  programs  under  Section 
402  shall  conform  to  the  provisions  of 
Section  142(b)  of  the  Act. 

(d)  Section  402  grantees  shall  not 
assist  any  activity  under  the  Act  unless 
the  activity  conforms  to  provisions  of 
Sections  142  and  143  of  the  Act. 

(e)  A  basic  hourly  allowance  for 
regularly  enrolled  classroom  training 
participants  shall  not  exceed  the  higher 
of  the  State  or  Federal  minimum  hourly 
wage. 

S633J06    Retirement  benefits. 

No  funds  available  under  this  Act 
may  be  used  for  contributions  on  behalf 
of  any  participant  to  retirement  systems 
or  plans  (Sec.  143(a)(5)). 

§633.307    Packages  of  tMneflts. 

(a)  Where  non-JTPA,  similarly 
employed  employees  are  covered  under 
a  benefits  package  which  includes 
retirement,  ]TPA  participants  shall 
receive  the  non-retirement  benefits  (e.g.,* 
health,  death,  and  disability-benefit 
coverage),  at  the  same  level  and  to  the 
same  extent  as  other  employees.  JTPA 
funds  may  be  used  to  pay  for  those 
benefits. 

(b)  JTPA  funds  may  be  used  to 
purchase  a  package  of  benefits  including 
retirement,  provided  the  retirement 
portion  of  the  package  can  be  factored 
out  of  the  package  and  adjusted 
accordingly. 

§633.308    Non-Federal  Status  of 
IMrticipants. 

Except  where  specifically  provided  to 
the  contrary,  participants  in  a  program 
under  the  Act  shall  not  be  deemed 
Federal  employees  and  shall  not  be 
subject  to  the  provisions  of  law  relating 
to  Federal  employment,  including  those 
related  to  hours  of  work,  rates  of 
compensation,  leave,  unemployment 
compensation,  and  Federal  employment 
benefits.   "" 

§  633.309    Recordkeeping  requirements. 

(a)  Each  grantee  shall  ensure 
maintenance  of  systems  whose  financial 
management  and  participant  data 
components  provide  federally-required 
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records  and  reports  that  are  acciu-ate. 
uniform  in  definition,  accessible  to 
authorized  Federal  staff,  and  verifiable 
for  monitoring,  reporting,  and  evaluation 
purposes. 

(b)  The  grantee  shall  ensure  that 
systems: 

(1)  Maintain  data  elements  used  in 
required  Federal  reports  in  accordance 
with  established  program  definitions 
contained  in  the  Act  and  these 
regidations; 

(2)  Follow  consistent  rules  for 
aggregation  of  detailed  data  to  summary 
levels; 

(3)  Are  able  to  track  data  from 
detailed  records  to  summary  reports; 

(4)  Maintain  procedures  to  ensure  that 
information  is  current,  complete, 
consistent,  and  accurate; 

(5)  Meet  generally  accepted 
accounting  principles  as  prescribed  in  41 
CFR  Part  29-70; 

(6)  Provide  for  adequate  control  of 
Federal  funds  and  other  assets; 

(7)  Trace  the  funds  to  a  level  of 
expenditures  adequate  to  demonstrate 
that  funds  have  been  spent  lawfully; 

(8)  Maintain  internal  controls  to  avoid 
conflict-of-interest  situations  and 
prevent  irregular  transactions  or 
activities; 

(9)  Support  accounting  records  with 
source  documentation  such  as  cancelled 
checks,  paid  bills,  contracts,  grants,  and 
agreements;  and 

(10)  EstabUsh  procedures  that  will 
minimize  the  time  elapsing  between  the 
receipt  of  advanced  funds  and  their 
disbursement 

§633.310    Bonding. 

The  grantee  and  all  subgrantees  shall 
ensure  that  every  officer,  director,  agent 
or  employee  authorized  to  act  on  their 
behalf  in  receiving  or  depositing  funds 
into  program  accounts  or  in  issuing 
financial  documents,  checks,  or  other 
Instruments  of  payment  for  program 
costs  shall  be  bonded  to  provide 
protection  against  loss.  Those  costs  are 
chargeable  to  administration. 

§633.311    Management  Information 
aystama. 

All  grantees  shall  establish  and 
maintain  a  program  and  financial 
management  system  which  meets 
Departmental  standards  and  the 
requirements  of  §  633.314. 

8M3J12    Granteea  contracta  and 
aubgranta. 

(a)  Grantee  responsibility.  (1)  The 
grantee  is  responsible  for  development 
approval  and  operation  of  all  contracts 
and  subgrants  and  shall  require  that  its 
contractors  and  subgrantees  adhere  to 
the  requirements  of  the  Act  regulations 


promulgated  under  the  Act  and  other 
appUcable  laws  as  required  by  DOL 

(2)  The  grantee  shall  require 
contractors  and  subgrantees  to  maintain 
effective  control  and  accountability  over 
all  funds,  property  and  other  assets 
covered  by  the  contract  or  subgrant 

(3)  Each  grantee,  subgrantee  and 
contractor  shall  establish  and  use 
internal  program  management 
procedures  sufficient  to  prevent  fraud 
and  abuse. 

(4)  The  grantee  shall  ensure  that 
contractors  and  subgrantees  maintain 
and  make  available  for  review  by  the 
grantee  and  the  Department  of  Labor  all 
records  pertaining  to  the  operations  of 
programs  under  such  contracts  and 
subgrants,  consistent  with  the 
maintenance  and  retention  of  record 
requirements. 

(5)  Subgrantees  are  entided  to  funding 
for  administrative  costs.  The  amount  of 
such  funding  will  be  determined  during 
the  development  of  subgrants. 

(b)  In  the  event  an  agreement  or 
subgrant  is  cancelled,  in  whole  or  in 
part  the  grantee  may  be  required  to 
develop  procedures  for  ensuring 
continuity  of  service  to  participants. 

(c)  Grantees  are  authorized  to  enter 
into  classroom  training  or  on-the-job 
training  contracts  or  subgrants  whidi 
extend  past  the  expiration  date  of  the 
grant  but  such  extension  shall  not 
exceed  six  months.  In  such  cases,  the 
grantee  shall  continue  to  be  responsible 
for  the  administration  of  such  contracts 
and  subgrants.  unless,  shoidd  the  grant 
be  terminated,  such  contract  or  subgrant 
is  transferred  to  a  successor  grantee. 

§633.313    Admfcilatratlve ataff and 


The  following  provisions  shaD  be 
appUcable  only  to  private  nonprofit 
grantees  and  to  private  nonprofit 
subgrantees  receiving  Section  402  funds: 

(a)  Personnel  policies  of  grantees  and 
subgrantees  shall  be  stated  in  written 
form  and  available  to  the  Department 
upon  request 

(b)  Each  grantee  and  subgrantee  shaU 
insure  that  its  staff  recruiting  procedures 
afford  adequate  opportunity  for  the 
hiring  and  promotion  of  persons  in  the 
taiget  population. 

(c)  Grantees  and  subgrantees  shall 
include  the  following  provisions  in  their 
published  personnel  policies  relating  to 
outside  employment  of  their  employees 
in  Section  402  programs. 

(1)  Such  employment  shall  not 
interfere  with  the  efficient  performance 
of  the  employee's  duties  in  the  DOL- 
assisted  programs; 

(2)  Such  employment  shall  nOt  involve 
conflict  of  interest  or  conflict  with  the 


employee's  duties  in  the  DOL-assisted 
program; 

(3)  Such  employment  shall  not  involve 
the  performance  of  duties  which  the 
employee  should  perform  as  part  of 
employment  in  the  DOL-assisted 
program;  and 

(4)  Such  employment  shall  not  occur 
during  the  employee's  regular  or 
assigned  working  hours  in  the  DOL- 
assisted  program,  unless  the  employee 
during  the  entire  day  on  which  such 
employment  occurs  is  on  anmi^l  leave, 
compensatory  leave,  or  leave  tvithout 
pay. 

(d)  Salaries  and  wages.  (1) 
Administrative  and  staff  employees  in 
Section  402  programs  shall  be  paid  at  a 
rate  no  lower  than  the  appUcable 
Federal,  State,  or  local  minimiim  wage 
rate,  whichever  is  highest  The  salary  for 
each  position  shaU  be  justified  and 
documented  by  the  grantee  to  the 
satisfaction  of  the  Department 

(2)  Notwithstanding  paragraph(dHl)  of 
this  section,  where  a  grantee  or 
subgrantee  has  an  established  system,  it 
may  compensate  its  Section  402  program 
employees  at  existing  rates  in  effect  for 
comparable  positions  under  such  merit 
system.  However,  in  order  to  use  this 
methodology,  the  Section  402  program 
employees  must  be  filling  types  of 
positions  in  existence  before  the  grantee 
or  subgrantee  received  financial 
assistance  under  the  Section  402 
program,  and  the  salary  scale  must  not 
have  been  changed  as  a  result  of  such 
financial  assistance. 

(e)  Prorating  salaries.  Where  an 
individual  performs  functions  under 
several  grants,  his  or  her  time  shall  be 
prorated  among  the  different  grants  and 
the  portion  of  £e  salary  chaiged  to  the 
Section  402  grant  shall  not  exceed  the 
percentage  of  time  spent  performing 
Section  402  functions. 

(f)  Employee  benefits.  Employee 
benefits  shaU  be  at  the  same  level  and 
to  the  same  extent  as  those  positions  in 
pubUc  or  private  nonprofit  agencies  in 
the  area  where  the  program  is  carried 
out 

(g)  Position  responsibilities.  (1)  Each 
grantee  and  subgrantee  shall  maintain  a 
written  detailed  job  description 
identifying  job  functions  and 
responsibiUties  for  each  administrative 
and  staff  position  under  its  Section  402 
program. 

(2)  Each  position  shall  have  specific 
hiring  qualifications.  Positions  requiring 
higher  salaries  or  wages  shall  include 
higher  level  of  responsibiUties 
commensurate  nvith  the  salary. 

(h)  Personnel  procedures.  (1)  Each 
grantee  and  sul^antee  shall  maintain  a 
peraonnel  manual  containing  detailed 
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procedures  for  hiring  new  employees, 
promoting  present  employees  and 
granting  salary  increases. 

(2)  Each  grantee  and  subgrantee  shall 
maintain  documentation  as  to  any 
personnel  action  (including  hiring, 
promotion,  and  salary  increases) 
involving  its  Section  402  program 
employees. 

{•33.314    ftoports rvqulrafL 

Grantees  shall  report  pursuant  to 
instructions  issued  by  the  Department 
Reports  shall  be  submitted  quarterly 
within  45  days  after  the  end  of  the  report 
period  (Sec.  165(a)(2)).  Accuracy  of  all 
reports  must  be  verified  by  the  chief 
executive  officer  or  Goancial  officer. 
When  estimates  are-used,  the 
verification  statement  will  so  state. 


{•331315 


oofractlva  acHon, 


(a)  The  Department  may  replace  any 
grantee  who  during  the  grant  period  has 
been  terminated  by  fwst  offering  the 
Governor  the  opportunity  to  submit  an 
acceptable  application.  When  such  an 
offer  is  made  and  should  the  Governor 
decline,  within  15  days,  or  should  the 
Governor  or  his  agent  have  been  the 
terminated  grantee,  the  Department  may 
replace  the  grantee  by  (1)  designating 
another  organization  or  organizations, 
or  (2)  opening  the  area  for  competitive 
bidding. 

(b)  llie  Department  may  also  require 
appropriate  corrective  action  as  a 
condition  of  continued  funding  of  a 
grantee  whose  performance  has  been 
found  deficient  but  not  sufficient  to 
warrant  termination  for  cause  or 
emergency  treatment.  Such  appropriate 
corrective  actions  may  incltide  but  are 
not  limited  to  termination  of 
subrecipient  agreements,  development 
of  and  compliance  with  corrective 
action  plans,  etc. 

(c)  In  cases  where  deficiencies  are 
identified  and  efforts  at  corrective 
action  have  failed,  the  Department  may 
apply  sanctions,  e.g.,  suspension  of 
Letter  of  Credit  incremental  funding, 
etc. 

(d)  Termination  for  cause  can  occur 
whenever  there  is  a  violation  of  the 
governing  rules  and  regulations,  failure 
to  comply  with  the  grant  terms  and 
conditions  and  in  such  cases  as: 

(1)  Inability  to  meet  Federal  standards 
related  to  such  debt  collection 
requirements  as: 

(i)  Failure  to  respond  to  demand 
letters  from  DOL  for  repayment  of  debts 
within  the  stated  timeframe; 

(ii)  Failure  to  comply  with  approved 
repayment  agreement; 

(2)  Nonperformance  related  to  such 
requirements  as: 


(i)  Failure  to  submit  required  quarterly 
financial  reports  for  two  successive 
periods  witliin  30  days  after  they  are 
due; 

(ii)  Failure  to  sulMnit  required 
quarterly  performance  report  for  two 
successive  periods  within  30  days  after 
they  are  due; 

(iii)  Failure  to  develop  a  plan  of  action 
to  correct  deficiencies  identified  in  a 
final  audit  finding  and  determination  or 
by  an  onsite  monitoring  review; 

(3)  Nonperformance  related  to  such 
requirements  as: 

(i)  Failure  to  comply  with  formal 
corrective  action  after  due  notice; 

(ii)  Failure  to  comply  with  the 
requirements  of  the  Act  related  to  a 
grievance  procedure  and  other 
requirements; 

(e)  In  addition,  the  Department  by 
written  notice,  may  terminate  a  grant  in 
whole  or  in  part  in  the  event  of 
reduction  in  the  funds  available  for 
JTPA  Title  IV.  Section  402  programs  by 
reason  of  congressional  action,  whether 
by  authorization,  appropriation, 
deferral,  rescission  or  otherwise,  or  by 
reason  of  other  legislative  action,  such 
as  changes  in  service  deliverers, 
program  content  or  services  to  be 
provided,  which  makes  it  impracticable 
to  continue  the  agreement  under  its 
original  terms.  In  the  event  of  a 
congressional  reduction  in  funds,  the 
reduction  shaU  be  apportioned  on  an 
equitable  basis  among  Section  402 
grantees.  In  the  case  of  termination 
pursuant  to  this  provision,  the 
Department  shall  be  liable  for  payment, 
in  accordance  with  the  payment 
provisions  of  this  agreement  for 
services  rendered  and  noncancellable 
obligations  properly  incurred  prior  to  the 
effective  date  of  termination. 

(f)  Notwithstanding  the  provisions  of 
Part  636  the  Department  may  terminate 
a  grantee  under  emergency  termination 
procedures  in  accordance  with  Section 
164(f)  of  the  Act 

(i)  Instances  under  which  emergency 
termination  can  occur  include  but  are 
not  limited  to:  Final  audit  findings  and 
determinations  identifying  numerous 
adverse  findings  in  the  area  of  financial 
management  information  gathered 
throu^  onsite  monitoring  which 
substantiates  serious  management 
fiscal  and/or  performance  problems; 
documented  information  fiom  the 
Inspector  General  or  gained  through 
incident  reports  of  poor  performance, 
serious  administrative  problems  and/or 
inabihty  to  protect  and  account  for 
Federal  funds. 

(ii)  Within  30  days  of  written 
termination  notification  to  a  grantee,  the 
Department  will  secure  applicable 
documents  onsite.  seize  bank  accounts 


relating  to  the  program,  arrange  for  the 
payment  of  legitimate  bills  and  debts 
and  arrange,  to  the  degree  feasible,  for 
the  continued  provision  of  services  to 
program  enroUees. 

9  633.316    Closaout  procaduras. 

Grant  closeout  will  conform  to  the 
requirements  at  41  CFK  Part  29-70.  As 
necessary,  the  Department  shall  issue 
supplementary  closeout  requirements. 

S  633.317    Reallocation  of  funds. 

(a)  In  a  limited  number  of 
circumstances,  the  Department  may 
reduce  a  portion  of  a  grant  when  it  can 
be  reasonably  projected  that  the  funds 
will  not  be  used  during  the  grant 
performance  period  or  that  they  will  not 
be  used  for  DOL  authorized  carryover 
purposes.  Such  reduction  of  funds  will 
only  be  undertaken  after  SO-days 
advance  notice  to  the  grantee. 

(b)  Fimds  recaptured  as  a  result  of 
these  grant  reductions  will  be  available 
for  technical  assistance  or  special 
projects  funded  at  the  discretion  of  the 
Department . 

9633.318  Nondiscrlmtnation  and 
nonsectarian  activttias. 

Pursuant  to  Section  167(a)  of  the  Act: 

(a)  Nondiscrimination  and  equal 
opportunity  requirements  and 
procedures,  indoding  complaint 
processing  and  compliance  reviews,  will 
be  governed  by  the  provisions  of  29  CFR 
Parts  31  and  32  and  will  be  administered 
by  the  Office  of  Civil  Rights. 

(b)  The  employment  or  training  of 
participants  in  sectarian  activities  is 
prohibited. 

9633.319  Lobbying,  poMical  activitiw  and 

No  fimds  provided  under  the  Act  may 
be  used  in  any  way: 

(a)  To  attempt  to  influence  in  any 
manner  a  member  of  Congress  to  favor 
or  oppose  any  legislation  or 
appropriation  by  Congress. 

(b)  To  attempt  to  influence  in  any 
manner  State  or  local  legislators  to  favor 
or  oppose  any  legislation  or 
appropriation  by  such  legislators. 

(c)  Which  involves  political  activities 
(Sec.  141(a)). 

(d)  Which  will  assist  promote,  or 
deter  union  organizing  (Sea  143(c)(1)). 


9633.320 

(a)  No  grantee,  subgrantee.  or 
employing  agency  may  hire  a  person  in 
an  administrative  capacity,  staff 
position,  or  on-the-)Db  training  position 
funded  under  the  Act  if  a  member  of 
that  person's  immediate  family  is 
engaged  in  an  administrative  capacity 
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for  that  grantee,  subgrantee,  or 
employing  agency. 

(b)  No  subgrantee  or  employing 
agency  may  hire  a  person  in  an 
administrative  capacity,  staff  position  or 
on-the-job  training  position  funded 
under  the  Act,  if  a  member  of  that 
person's  immediate  family  is  engaged  in 
an  administrative  capacity  for  the 
grantee  from  which  that  subgrantee  or 
employing  agency  obtains  its  funds.  To 
the  extent  that  an  applicable  State  or 
local  legal  requirement  regarding 
nepotism  is  more  restrictive  than  this 
provision,  such  State  or  local 
requirement  shall  be  followed. 

(c)  For  purposes  of  this  section  the 
term  "immediate  family"  means  wife, 
husband,  son,  daughter,  mother,  father, 
brother,  brother-in-law,  sister,  sister-in- 
law,  son-in-law,  daughter-in-law. 
mother-in-law.  father-in-law,  aunt, 
uncle,  niece,  nephew,  stepparent  and 
stepchild. 

9  633.321    Pfformanca  standards  for 
Section  402  programs, 

(a)  The  Secretary  shall  issue 
performance  standards  for  Section  402 
programs. 

(b)  To  issue  performance  standards, 
the  Secretary  shall: 

(1)  Select  the  measures  against  which 
the  standards  will  be  set. 

(2)  Prescribe  the  pre-  and  post- 
program  measurement  periods. 

(3)  Determine  standards  for  each  of 
the  measures,  fiom  which  specific 
grantee  standards  can  be  determined  in 
accordance  with  the  parameters 
established  by  the  Secretary. 

(c)  No  grantee  shall  be  penalized  for 
not  meeting  performance  standards  for 
the  program  years  1984-1986. 

9633.322    Sanctions  for  violation  of  tlw 
Act 

(a)  Pursuant  to  Sections  164  (d),  (e), 
(f),  (g).  and  (h)  of  die  Act  the  Secretary 
may  impose  appropriate  sanctions  and 
corrective  actions  for  violations  of  the 
Act,  regulations,  or  grant  terms  and 
conditions.  Additionally,  sanctions  may 
include  the  following: 

(1)  Offsetting  debts,  arising  from 
misexpenditure  of  grant  funds,  against 
amounts  to  which  the  grantee  is  or  may 
be  entitied  under  the  Act,  except  as 
provided  in  Section  (e)(1)  of  the  Act  The 
debt  shall  be  fully  satisfied  when  the 
Secretary  reduces  amounts  allotted  to 
the  grantee  by  the  amount  of  the 
misexpenditure;  and 

(2)  Determining  the  amount  of  Federal 
cash  maintained  by  the  grantee  or  its 
subgrantee  or  contractor  in  excess  of 
reasonable  grant  needs,  establishing  a 
debt  for  the  amount  of  such  excessive 
cash,  and  charging  interest  on  that  debt. 


(b)  Except  for  actions  under  Section 
164(f)  and  167  of  tiie  Act  to  establish  a 
debt  or  violation  subject  to  sanction 
and/or  corrective  action,  the  Secretary 
shall  utilize  initial  and  final 
determination  procedures  oudined  in  20 
CFR  Part  636. 

(c)  To  impose  a  sanction  or  corrective 
action  regarding  a  violation  of  section 
167  of  the  Act  the  Secretary  shall  utilize 
the  procedures  of  29  CFR  Part  31. 

(d)  (1)  The  Secretary  shall  hold  die 
grantee  responsible  for  all  funds  under 
the  grant.  TTie  grantee  shall  hold  its 
subgrantees  and  contractors  responsible 
for  JTPA  funds  received  through  the 
grant 

(2)  The  Secretary  shall  determine  the 
liability  of  the  grantee  for 
misexpenditiires  of  grant  funds  in 
accordance  with  Section  164(e)  of  the 
Act  including  die  requirement  that  the 
grantee  shall  have  taken  prompt  and 
appropriate  corrective  actions  for 
misexpenditures  by  a  subgrantee  or 
contractor. 

(3)  Prompt  appropriate,  and 
aggressive  debt  collection  action  to 
recover  any  funds  misspent  by 
subgrantees  or  contractora  ordinarily 
shall  be  considered  a  part  of  the 
corrective  action  required  by  Section 
164(e)(2)(D)  of  die  Act 

(4)  In  making  the  determination 
required  by  Section  164(e)(2)  of  die  Act 
the  Secretary  may  determine,  based  on 
a  request  from  the  grantee,  that  the 
grantee  may  forego  certain  collection 
actions  against  a  subgrantee  or 
contractor  where  that  subgrantee  or 
contractor  was  not  at  fault  with  respect 
to  the  liability  criteria  set  forth  in 
Section  164(e)(2)(A)  duough  Section 
164(e)(2)(D)  of  die  Act.  The  Secretary 
shall  consider  such  requests  in  assessing 
whether  the  grantee's  corrective  action 
was  appropriate  in  light  of  Section 
164(e)(2)P)ofdieAct 

(5)  The  grantee  shall  not  be  released 
fiom  liability  for  missi>ent  fimds  under 
the  determination  required  by  Section 
164(e)  of  the  Act  until  the  Secretary 
determines  that  further  collection  action, 
either  by  the  grantee  or  subgrantee  or 
contractor,  would  be  inappropriate  or 
would  prove  futile. 

(e)  Nothing  in  this  section  shall 
preclude  the  Secretary  from  imposing  a 
sanction  directly  against  a  subgrantee  or 
contractor  as  authorized  in  Section 
164(e)(3)  of  the  Act.  hi  such  a  case,  the 
Secretary  shall  inform  the  grantee  of  die 
Secretary's  action. 


PART  <34— LABOR  MARKET 
mFORMATION  PROGRAMS  UNDER 
TTTLE IV.  PART  E  OF  THE  JOB 
TRAIIMNQ  PARTNERSHIP  ACT 


Sec 

634.1  General 

634.2  Availability  of  funds. 
634  J    Eligible  recipienU. 

634.4  Statistical  standaids. 

634.5  Federal  oversight 

Authority:  )ob  Training  Partnership  Act 
Sec.  189.  (29  U.S.C.  1510  et  seq.  Pub.  L  97- 
300.  96  Stat.  1322).  unless  otherwise  noted. 

Comprehensive  Labor  Maikat 
Information  System 

9634.1    GanarsL 

Pursuant  to  Tide  IV,  Part  E  of  the  Job 
Training  Partnership  Act  die  Secretary, 
in  cooperation  with  the  States,  shall 
maintain  a  comprehensive  system  of 
Labor  Market  Information  (LVfl).  This 
subpart  contains  regulations  governing 
the  comprehensive  LMI  system. 

9634J    AvalabatyoffundB. 

(a)  The  Secretary  shall  make 
available,  from  the  amounts 
appropriated  pursuant  to  Section  461(a) 
of  the  Act  and  Sections  3(a)  and  14  of 
the  Wagner-Peyser  Act  funds  to  support 
LMI  activities  and  Federal-State 
cooperative  statistical  programs. 

(b)  LMI  programs  may  be  funded 
through  reimbursable  agreements 
between  the  Secretary  and  the  States. 

9634.3  EMgMs  recipients. 

(a)  For  funds  apptopriated  pursuant  to 
JTPA  Tide  rv,  Part  E,  eligible  recipients 
shall  be  the  50  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  the 
Northern  Mariana  Islands,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(b)  For  funds  appropriated  pureuant  to 
the  Wagner-Peyser  Act  as  amended, 
eligible  recipients  shall  be  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
and  the  Virgin  Islands. 

9634.4  Statistical  standards. 

Recipients  shall  agree  to  provide 
required  data  following  the  statistical 
standards  prescribed  by  the  Bureau  of 
Labor  Statistics  for  cooperative 
statistical  programs. 

9634.5  Fadaral o varsight 

The  Secretary  shall  take  such  action 
as  necessary  to  ensure  satisfactory 
recipient  performance. 
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PART  636-COIIPUUNTS, 
MVESnOATIOIIS  AND  HEARINGS 

63&1    Scope  and  pnrpow. 
838JJ    Protection  of  informants. 

638.3  Complaint  and  hearing  procedures  at 
the  grantee  level. 

036.4  Grievance  procedures  at  the  employer 
level. 

636.5  Exhaustion  of  grantee  level  procedure. 

636.6  Complaints  and  investigations  at  the 
Federal  level. 

636.7  Subpoenas. 

638.8  Initial  and  final  determinatioa;  request 
for  hearing  at  the  Federal  level. 

638.9  Opportunity  for  informal  review. 

63610  Hearings  before  the  Office  of 
Administrative  Law  fudges. 

63611  Final  action. 

AadMirily:  Job  Training  Partnership  Act 
Sec.  189  (29  U.S.C  1501  et  seq..  Pub.  L  97-300. 
96  Stat  1322).  unless  otherwise  noted. 

S  63t.1    Scop*  and  purpow. 

(a)  General.  This  part  establishes  the 
procedures  to  receive,  investigate  and 
resolve  complaints,  and  conduct 
hearings  to  adjudicate  disputes  under 
Title  rv  of  the  Act.  It  governs  grievance 
procedures  at  the  recipient  or 
subrecipient  level,  the  receipt  and 
investigation  of  complaints  at  the 
Federal  level,  the  procedures  for 
resolving  investigative  findings,  the 
rules  of  practice  for  adjudicative 
hearings,  and  the  rendering  of  decisions 
pursuant  to  the  Act.  Judicial  review  of 
final  action  of  the  Department  after 
opportunity  for  an  administrative 
hearing  has  been  exclusively 
established  in  the  United  States  Courts 
of  Appeals  for  the  Circuits  in  which  the 
affected  parties  reside  or  transact 
business. 

.    (b)  Initiation  of  investigations,  JTPA 
investigations  may  be  initiated  upon  the 
request  of  any  person  or  organization  or 
by  the  Department  on  its  own  initiative. 

(c)  Non-JTPA  remedies.  Whenever 
any  person,  organization  or  agency 
believes  that  a  recipient  or  subrecipient 
has  engaged  in  conduct  that  violates  the 
Act  and  that  such  conduct  also  violates 
a  Federal  statute  other  than  JTPA.  or  a 
State  or  local  law.  that  person, 
organization  or  agency  may.  with 
respect  to  the  non-]TPA  cause  of  action, 
institute  a  civil  action  or  pursue  other 
remedies  authorized  under  other 
Federal,  State,  or  local  law  against  the 
recipient  or  subrecipient  without  first 
exhausting  the  remedies  in  this  subpart 
For  example,  if  a  subrecipient  believes 
that  a  grtmtee  has  breached  the 
sub^-ant  agreement  between  the  grantee 
and  itself,  the  subrecipient  may  institute 
a  civil  action  for  breach  of  contract  in  a 
State  court  if  so  authorized  by  State  law. 
Nothing  in  the  Act  or  this  paragraph, 
shall: 


(1)  Allow  any  person  or  organization 
to  join  or  sue  the  Secretary  with  respect 
to  his  or  her  responsibilities  under  JTPA 
except  after  exhausting  the  remedies  in 
this  subpart. 

(2)  Allow  any  person  or  organization 
to  Rle  a  suit  which  alleges  a  violation  of 
JTPA  or  these  regulations  without  first 
exhausting  the  administrative  remedies 
described  in  this  subpart  or 

(3)  Be  construed  to  create  a  private 
right  of  action  Mritfa  respect  to  alleged 
violations  of  JTPA  or  the  regulations. 

(d)  Complaints  of  discrimination 
pursuant  to  Section  ie7(a)  of  the  Act 
will  be  handled  under  29  CFR  Parts  31 
and  32. 

§  636 J    Protection  of  informants. 

(a)  Informants.  Where  possible  the 
identity  of  any  person  who  has 
furnished  information  relating  to,  or 
assisted  in  an  investigation  of  a  possible 
violation  of  the  Act  will  be  held  in 
confidence.  Where  disclosure  of  the 
person's  identity  is  essential  to  assure  a 
fair  determination  of  the  issues,  or 
where  necessary  to  effectively 
accomplish  responsibilities  under  the 
Act  the  Departinent  may  disclose  such 
identity  upon  such  conditions  as  will 
promote  the  continued  receipt  of 
confidential  information  by  the 
Department  and  effectuate  the 
protections  and  policies  stated  in 
paragraph  (b)  of  this  section.  Any  such 
disclosure  shall  be  consistent  with  the 
Freedom  of  Information  Act  the  Privacy 
Act  and  other  applicable  law. 

(b)  Retaliation  prohibited.  No  person 
or  agency  may  discharge,  or  in  any  other 
manner  discriminate  or  retaliate  against 
any  person,  or  deny  to  any  person  a 
benefit  to  which  that  person  is  entitled 
under  the  provisions  of  the  Act  or  the 
regulations  because  such  person  has 
filed  any  complaint  instituted  or  caused 
to  be  instituted  any  proceeding  under  or 
related  to  the  Act  has  testified  or  is 
about  to  testify  in  any  such  proceeding 
or  investigation,  or  has  provided 
information  or  assisted  in  an 
investigation., 

9  636.3    Complaint  and  hearing  procedures 
at  ttM  grmtee  IcvaL 

(a)  Policy.  (1)  Each  grantee  shall 
establish  and  maintain  a  procedure  for 
resolving  any  complaint  alleging  a 
violation  of  the  Act  regulations,  grant  or 
other  agreements  under  the  Act, 
including  any  complaint  arising  in 
connection  with  the  JTPA  programs 
operated  by  the  grantee  or  its 
subrecipients.  Such  complaint 
procedures  most  meet  the  requirements 
of  this  section.  The  complaint  procedure' 
shall  provide  for  final  resolution  of 
complaints  within  60  daya  after  filing 


the  complaint  Where  existing 
complaints  or  grievance  procedures 
include  the  elements  set  forth  in  this 
section,  grantees  may  adopt  such 
mechanism  as.  or  as  part  of.  their  JTPA 
procedure. 

(2)  Participants  shall  be  provided, 
upon  enrollment  into  employment  or 
training,  with  a  written  description  of 
the  complaint  procedures  including 
notification  of  their  right  to  file  a 
complaint  and  instructions  on  how  to  do 
so.  Grantees  should  designate  an 
individual  to  monitor  the  operation  of 
the  complaint  procedures,  to  ensure  that 
complaints  and  related  correspondence 
are  logged  and  filed,  to  ensure  that 
assistance  is  available  for  properly 
filling  complaints,  and  to  ensure  the 
availability,  coordination,  and 
promptness  of  all  elements  of  the 
procedures.  Upon  filing  a  complaint,  and 
at  each  stage  thereafter,  each  complaint 
shall  be  notified  in  writing  of  the  next 
step  in  the  procedure. 

(3)  Complaints  may  be  brought  by  any 
individual  or  organization  including,  but 
not  limited  to,  program  participants, 
subrecipients,  contractors,  staff  of  the 
grantee  or  subrecipient,  applicants  for 
participation  or  financial  assistance, 
labor  unions,  and  community-based 
organizations. 

(4)  With  the  exception  of  complaints 
alleging  fraud  or  criminal  activity,  the 
filing  of  a  complaint  pursuant  to  this 
section  must  be  made  within  one  year  of 
the  alleged  occmrence. 

(5)  The  grantee  may  delegate  the 
authority  to  operate  and  maintain  the 
complaint  and  hearing  procedure  to  its 
subrecipients  except  for  complaints 
between  the  grantee  and  its 
subrecipients  (e.g.,  audit  disallowances), 
complaints  involving  more  than  one  of 
its  subrecipients,  or  complaints  directly 
involving  the  operations  or 
responsibilities  of  the  grantee.  Where 
the  procedure  is  delegated,  the  grantee 
may  provide  for  an  appeal  to  itself  from 
the  decision  of  the  subrecipient  or  the 
grantee  may  provide  that  the 
subrecipient's  decision  is  the  final 
decision  of  the  grantee.  Where  the 
procedure  is  delegated,  the  grantee  shall 
ensure  that  the  procedures  speciHed  in 
this  section  are  followed  and  a  decision 
issued  promptly  within  60-days  after  a 
complaint  is  filed. 

(6)  When  a  participant  is  an  employee 
of  a  grantee  or  subrecipient  and  alleges 
that  an  occurrence  constitutes  a 
violation  of  the  Act  regulations,  grant 
or  other  agreements  under  the  Act  as 
well  as  a  violation  of  the  terms  and 
conditions  of  employment  under  a  State 
or  local  law  or  a  collective  bargaining 
agreement  the  participant  may  pursue 
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the  complaint  and  hearing  procedures 
under  the  State  or  local  law  or  the  ' 
collective  bargaining  agreement, 
pursuant  to  fi  636.4.  A  participant  who 
selects  the  procedures  provided  in  this 
section  is  not  precluded  fitnn  filing  a 
complaint  under  {  63&4.  unless 
otherwise  prohibited  by  State  or  local 
law.  or  applicable  collective  bargaining 
agreement 

(b)  Complaint  procedures.  The 
complaint  resolution  procedure  shall 
include: 

(1)  Opportunity  to  file  a  complaint  All 
complaints  shall  be  in  writing. 

(2J  Opportunity  for  informal  resolution 
of  the  complaint. 

(3)  Written  notification  of  an 
opportunity  for  a  hearing  when  an 
informal  resolution  has  not  been 
accomplished.  The  notice  shall  state  the 
procedures  for  requesting  a  hearing  and 
shall  describe  the  elements  in  the 
hearing  procedures  including  those  set 
forth  in  paragraph  (c)  of  this  section. 

(4)  Opportunity  to  amend  the 
complaint  prior  to  a  hearing. 

(5)  Opportunity  for  a  hearing  pursuant 
to  paragraph  (c)  of  this  section  within  30 
days  of  filhig  the  complaint 

(6)  A  final  written  decision  to  the 
complainant  which  shall  be  made  within 
60  days  of  the  fiUng  of  the  complamt  and 
provided  to  the  parties  by  certified  or 
registered  mail,  return  receipt  requested. 
The  decision  shall  include: 

(i)  A  statement  of  facts  and  reason(8) 
for  the  decision. 

(ii)  A  statement  that  the  procedures 
delineated  in  this  section  have  been 
completed. 

(iii)  A  statement  of  any  remedies  to  be 
applied. 

(iv)  Notice  of  the  right  to  file  a 
complaint  with  the  Grant  Officer 
pursuant  to  §  636.6  where  any  party 
disagrees  with  the  decision. 

(c)  Heanng  procedure.  A  bearing  shall 
be  provided  within  30  days  after  filing  a 
complaint.  The  hearing  procedure  shall 
include: 

(1)  Written  notice  of  the  date,  time 
and  place  of  the  hearing,  the  manner  in 
which  it  will  be  conducted,  and  the 
issues  to  be  decided.  Other  interested 
parties  may  apf^y  for  notice.  Such  other 
interested  party  is  a  person  or 
organization  potentially  affected  by  the 
outcome.  The  notice  to  other  interested 
parties  shall  include  the  same 
information  furnished  to  the 
complainant  €md  shall  further  state 
whether  such  interested  parties  may 
participate  in  the  hearing  and  if 
appUcable.  the  method  by  which  they 
may  request  such  participation. 

(2)  Opportunity  to  vvithdraw  the 
request  for  hearing  in  writing  before  tfaa 
hearing. 


(3)  Opportunity  to  request 
rescheduling  of  the  hearing  for  good 

cause. 

(4)  Opportunity  to  be  represented  by 
an  attorney  or  other  representative  of 
the  complainant's  choice. 

(5)  Opportunity  to  call  witnesses  and 
introduoe  documentary  evidence. 
Recipients  or  subrecipients  shall 
cooperate  in  making  available  any 
persons  under  their  control  or  employ  to 
testify,  if  such  persons  are  requested  to 
testify  by  the  complainant 

(6J  Opportunity  to  have  records  or 
documents  relevant  to  the  issues 
produced  by  their  custodian  when  such 
records  or  documents  are  kept  by  or  for 
the  grantee  or  its  subrecipient  in  the 
ordinary  course  of  business. 

(7)  Opportunity  to  question  any 
witnesses  or  parties. 

(8)  The  right  to  an  impartial  hearing 
officer. 

(9)  A  verbatim  record  of  the 
proceeding. 

(10)  A  written  decision  from  the 
hearing  officer  to  the  complainant(s)  and 
any  other  interested  parties  within  60 
days  of  the  filing  of  the  complaint  This 
period  may  be  extended  with  the 
written  consent  of  all  of  the  parties  for 
good  cause.  The  written  decision  shall 
include  a  statement  of  facts,  a  statement 
of  reasons  for  the  decision  and  a 
statement  of  any  remedies  to  be  applied. 
Where  the  hearing  officer's  decision  is 
the  grantee's  final  decision  it  shall  be 
provided  to  the  parties  by  certified  or 
registered  mail,  return  receipt  requested. 

(11)  Where  a  complaint  procedure 
provides  for  a  grantee's  review  of  the 
hearing  officer's  decision,  the  grantee 
shall  complete  its  review  and  provide  a 
final  written  decision  to  the 
complainant(s),  and  any  other  parties, 
by  certified  or  registered  mail,  return 
receipt  requested,  as  provided  in 
paragraph  (c)(10)  of  this  section  within 
60  days  after  the  complaint  is  filed. 

(12)  Where  local  law.  personnel  rules 
or  other  applicable  requirements  specify 
procedures  in  addition  to  those  specified 
above,  similarly  employed  JTPA 
participants  shall  be  notified  of  their 
right  to  use  the  same  procedures. 

at  the 


§636.4 
employer  ieveL 

(a)  Policy.  (1)  Whenever  the  grantee 
or  subrecipient  is  an  employer,  it  shall 
continue  to  operate  or  shall  establish 
and  maintain  for  its  participants  a 
grievance  procedure  relating  to  the 
terms  and  conditions  of  JTPA 
employment  The  employer  who  does 
not  have  a  grievance  procedure  may  use 
the  complaint  procedure  established 
under  §  63&3.  Employers  shall  uifwia 


participants  of  the  procedures  they  are 
to  follow. 

(2)  A  participant  who  elects  tfie 
grievance  procedure  in  this  section,  may 
also  pursue  a  complaint  under  §  636.3 
where  there  is  an  alleged  violation  of 
the  Act  regulations,  grant  or  other 
agreement  under  the  Act 

^)  Equal  benefits.  Where  local  law. 
personnel  rules,  or  other  applicable 
requirements  specify  procedives 
(including  procedures  for  any  adverse 
action  or  for  termination  of 
emplojfment).  similariy  employed  )TPA 
participants  shall  be  notified  of  their 
right  to  use  the  same  procedures,  as  weU 
as  JTPA  procedures. 

{636^ 


(a)  Exhaustion  required.  No 
complainant  may  file  a  complaint  with 
the  Department  until  the  grantee  level 
procedures  specified  in  {  636.3  have 
been  exhausted. 

(b)  Exhaustion  exertions. 
Complainants  who  have  not  exhausted 
the  procedures  at  the  grantee  level  may 
file  the  conq>laint  at  the  Federal  level 
and  the  Departmoit  may  accept  such 
con4>Iaint  iJF  it  determines  that 

(1)  Tlie  grantee  or  subrecipient  has  not 
acted  within  the  time  frames  specified  in 
S6363:or 

(2)  The  grantee's  or  subrecipient's 
procedures  are  not  in  compliance  with 
{636.3:  or 

^  (3)  An  eniei:gency  situation  exists. 

§636.6    Conptaintsand 


(a)  General;  final  determination  of 
reliable  and  probative  evidence.  Where 
local  administrative  remedies  have  been 
exhausted.  Section  144(c)  of  the  Act 
requires  that  a  final  determination  of  the 
complaint  shall  be  made  within  120  days 
after  the  Department  receives  the 
complaint  'The  Department's  reaobitioa 
of  non-criminal  matters  pursuant  to 
Section  144(c)  of  the  Act  consists  of  the 
final  determination  under  {  636.8(e)  (rf 
whether  there  is  reiiabie  and  probative 
evidence  to  support  the  allegation  or 
belief  that  a  grantee  or  subrecipient  is 
failing  to  comply  with  the  requirements 
of  the  Act  regolatiaas.  grant  or  other 
agreement  under  the  Act 

(b)  Complaints.  (1)  Every  complaint 
shall  be  filed  in  writing  before  the 
commoicentent  of  any  investigation  or 
corrective  action  shall  be  required. 
Complaints  alleging  discrimination 
under  Section  167,  nvill  be  filed  with  the 
Regional  Director.  Office  of  Civil  Rights 
(OCR).  All  otfasr  JTPA  oomplamts  will 
be  filed  with  tlw  appropriate  Grant 
Officer.  However,  a  complaint  timely 
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fiJed  with  either  the  Grant  Officer  or  the 
Regional  OCR  Director  shal)  be  deemed 
properiy  filed  and  shall  be  referred  (as 
necessary)  to  the  appropriate  office.  The 
complaint  shall  be  Rled  only  after  the 
grantee  level  procedures  in  {  636.3  have 
been  exhausted  and  no  later  than  30 
days  from  the  date  of  receipt  of  the 
written  decision  or  notice  required  by 
i  636.3.  The  complaint  should  contain 
the  following: 

(i)  The  full  name,  telephone  number  (if 
any),  and  address  of  the  person  making 
the  complaint. 

(ii)  The  full  name  and  address  of  the 
respondent  (the  grantee  or  subrecipient 
or  person  against  whom  the  complaint  is 
made). 

(iii)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates, 
constituting  the  alleged  violation. 

(iv)  Where  knotvn,  the  provisions  of 
the  Act  regulations,  grant  or  other 
agreements  under  the  Act  believed  to 
have  been  violated. 

(v)  A  statement  disclosing  whether 
proceedings  involving  the  subject  of  the 
complaint  have  been  commenced  or 
concluded  before  any  Federal,  State  or 
local  authority,  and,  if  so,  the  date  of 
such  commencement  or  conclusion,  the 
name  and  address  of  the  authority  and 
the  style  of  the  case. 

(yi)  A  copy  of  the  final  decision  of  the 
recipient  or  subrecipient  issued  pursuant 
to  S  636.3. 

(2)  A  complaint  %vill  be  considered  to 
have  been  received  upon  receipt  by  the 
appropriate  Grant  Officer.  To  be 
acceptable,  the  complaint  must  be  a 
written  statement  sufficiently  precise  to 
both  identify  those  against  whom  the 
allegations  are  made  and  to  fairly  afford 
the  respondent  an  opportunity  to 
prepare  a  defense.  A  complaint  may  be 
amended  to  ciu«  defects  or  omissions, 
or  to  clarify  and  amplify  allegations 
made  therein,  and  such  amendments 
relate  back  to  the  original  filing  date  for 
purposes  of  timely  filing. 

(3)  A  complaint  once  filed  may  be 
withdrawn  only  with  the  consent  of  the 
Grant  Officer.  If  the  complainant  fails  to 
cooperate  or  is  imavailable,  the 
complaint  may  be  dismissed  upon 
reasonable  notice  to  the  last  known 
address  of  the  complainant. 

(c)  Investigation  of  complaints. 
Whenever  the  Grant  Officer  receives  a 
complaint  filed  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section. 
the  complaint  shall  be  investigated  if  it 
alleges  that  any  person,  grantee  or 
subrecipient  has  failed  to  comply  with 
the  requirements  of  the  Act,  regulations, 
grant  or  other  agreements  under  the  Act. 
The  Grant  Officer  shall  promptly  issue  a 
notice  to  the  grantee  or  subrecipient 
which  shall  include  a  copy  or  summary 


of  the  complaint  and  which  shall  direct 
the  grantee  or  subrecipient  to  forward  a 
copy  of  the  complete  administrative  file, 
including  a  copy  of  the  certified 
verbatim  transcript  of  the  hearing, 
%vithin  15  days  of  receipt  of  such  notice 
to  the  Grant  Officer.  Such  investigation 
shall  be  completed  and  a  conclusion 
made  pursuant  to  S  636.8(e)  within  120 
days  of  the  filing  of  the  complaint 
except  that  the  time  may  be  extended 
with  the  written  consent  of  aH  the 
parties. 

(d)  Onsite  review  and  other  bases  for 
investigation.  If  after  an  onsite  review, 
monitoring  visit  review  of  reports,  data 
or  other  information,  the  Grant  Officer 
has  reason  to  believe  that  a  grantee  or 
subrecipient  is  failing  to  comply  with  the 
requirements  of  the  Act  regulations, 
grant  or  other  agreements  under  the  Act 
the  Grant  Officer  or  other  designated 
authority  shall  inquire  into  the  matter. 

(e)  Utilizing  other  services.  With  the 
consent  and  cooperation  of  State 
agencies  charged  with  the 
administration  or  enforcement  of  State 
laws,  the  Secretary  may  elect  for  the 
purpose  of  carrying  out  this  part,  to 
utilize  the  services  of  State,  local  and 
Tribal  agencies  and  their  employees, 
and  notwithstanding  any  other  provision 
of  law,  may  reimburse,  in  whole  or  in 
part  such  State  and  local  agencies  and 
their  employees  for  services  rendered 
for  such  purposes. 

(f)  Criminal  investigation. 
Notwithstanding  any  other  provision  of 
this  part,  investigation  by  the 
Department  of  any  matter  concerning  a 
potential  Federal  criminal  violation  shall 
be  conducted  as  the  Inspector  General 
shall  direct  pursuant  to  the  powers 
granted  by  the  Inspector  General  Act  of 
1978,  Pub.  L.  95-452,  92  Stat  1101. 

§636.7    Subpowias. 

(a)  Subpoenas  in  non-Inspector 
General  investigations.  (1)  The 
Department  through  the  appropriate 
Assistant  Secretary,  may  issue  a 
subpoena  directing  the  person  named 
therein  to  appear  before  a  designated 
representative  at  a  designated  time  and 
place  to  verify  or  to  produce 
documentary  evidence,  or  both,  relating 
to  any  matter  arising  under  the  Act 
being  investigated.  The  Assistant 
Secretary,  Solicitor  or  the  Associate 
Solicitor  for  Employment  and  Training 
Legal  Services,  for  good  cause  shown, 
may  extend  the  time  prescribed  for 
compliance  with  such  subpoenas. 

(2)  Any  motion  to  limit  or  quash  any 
investigational  subpoena  shall  be  filed 
with  the  Chief  Administrative  Law  Judge 
within  10  days  after  service  of  the 
subpoena,  or.  if  the  return  date  is  less 
than  10  days  after  service  of  the 


subpoena,  within  such  other  time  as 
may  be  allowed  by  the  assigned 
Administrative  Law  Judge. 

(3)  The  timely  filing  of  a  motion  to 
limit  or  quash  an  investigational 
subpoena  shall  stay  the  requirement  of  a 
return  on  the  portion  challenged.  If  the 
Administrative  Law  Judge  rules 
subsequent  to  the  return  date,  and  the 
ruling  denies  the  motion  in  whole  or  in 
part,  the  Administrative  Law  Judge  shall 
specify  a  new  return  date. 

(4)  All  motions  to  limit  or  quash 
subpoenas,  and  the  responses  thereto, 
shall  be  part  of  the  public  record  of  the 
Office  of  the  Administrative  Law  Judges 
except  as  otherwise  ordered  or  provided 
under  these  regulations. 

(b)  Noncompliance.  (1)  In  cases  of 
failure  to  comply  with  compulsory 
processes,  appropriate  action  may  be 
initiated  including  actions  for 
enforcement  forfeitiu*.  penalties  or 
criminal  actions. 

(2)  The  Solicitor  of  Labor,  with  the 
consent  of  the  Attorney  General,  may: 

(i)  Institute  in  the  appropriate  district 
court  on  behalf  of  the  Department  an 
enforcement  proceeding  in  connection 
with  the  failure  or  refusal  of  a  person, 
partnership,  corporation,  recipient  or 
other  entity  to  comply  with  or  to  obey  a 
subpoena  if  the  return  date  or  any 
extension  thereof  has  passed;  or 

(ii)  Request  on  behalf  of  the 
Department  the  institution  of  civil 
actions,  as  appropriate,  if  the  return 
date  or  any  extension  thereof  has 
passed  including  seeking  civil  contempt 
in  cases  where  a  court  order  enforcing 
compulsory  process  has  been  violated. 

§636 J    Initial  and  final  determination; 
request  for  hearing  at  tfw  Federal  laveL 

(a)  Initial  determination.  Upon  the 
conclusion  of  a  review  of  the  entire 
administrative  record  of  an  investigation 
conducted  pursuant  to  §  636.6  or  after 
the  conclusion  of  the  comment  period 
for  audits,  the  Grant  Officer  shall  make 
an  initial  determination  of  the  matter  in 
controversy  including  the  allowability  of 
questioned  costs  or  activities.  Such 
determination  shall  be  based  upon  the 
requirements  of  the  Act  regulations, 
grants  or  other  agreements,  under  the 
Act.  The  determination  may  conclude 
either: 

(1)  That  based  upon  the  entire  record 
there  is  no  violation  of  the  Act 
regulations,  grants  or  other  agreements 
under  the  Act  or 

(2)  That  there  is  evidence  to  support 
the  allegation,  or  finding  of  questioned 
costs  or  activities. 

(b)  Contents  of  initial  determination. 
(1)  In  the  event  that  the  Grant  Officer 
makes  a  finding  that  there  is  evidence  to 
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support  the  allegation  of  a  violation  the 
initial  detenmnatioD  shalk 

(i)  Be  in  writing; 

(ii)  State  the  basis  of  the 
determination,  including  factual  findings 
and  conclusions; 

(iii)  Specify  the  costs  or  activities 
disallowed: 

(iv)  Specify  the  corrective  actions 
required  and/or  that  sanctions  may  be 
imposed;  and 

(v)  Give  notice  of  an  opportunity  for 
informal  resolution  of  the  matters  as 
necessary  to  the  appropriate  parties, 
which  should  include  ail  interested 
parties  specified  by  the  Grant  Officer. 

(2)  In  the  event  that  the  Grant  Officer 
makes  a  finding  of  no  violation  the 
initial  determination  shall: 

(i)  Be  in  waiting; 

(ii)  State  the  bases  of  the 
determination  (factual  findings  and 
conclusions);  and 

(iii)  Give  notice  of  the  opportunify  to 
present  additional  information  within  30 
days  of  receipt  of  the  initial 
determination. 

(3)  The  initial  determination  shall  be 
mailed  by  certified  mail  return  receipt 
requested  to  the  parties  and  interested 
parties. 

(c)  Allowability  of  certain  questioned 
costs.  In  any  case  in  which  the  Grant 
Officer  determines  that  the  recipient 
meets  the  requirements  of  Section 
l64(e){2)(A)-{D)  of  the  Act  the  Grant 
Officer  may  waive  the  impositi'on  of 
sanctions  (Sec.  164(e)(3)).  It  is  the 
responsibihfy  of  the  grantee  to  request 
such  waiver  by  the  Grant  Officer  and  to 
submit  the  evidence  to  be  used  to  make 
the  finding. 

(d)  Informal  resolution.  Except  as 
provided  by  Section  164(f)  of  the  Act 
the  Grant  Officer  shall  not  revoke  a 
grant  in  whole  or  in  part  nor  institute 
corrective  action  or  sanctions  against  a 
grantee  without  first  providing  the 
grantee  with  an  opportunify  to 
informally  resolve  those  matters 
contained  in  the  Grant  Officer's  initial 
determination.  If  all  matters  are 
informally  resolved,  the  Grant  Officer 
shall  notify  the  parties  in  writing  of  the 
nature  of  the  resolution,  which  shall 
constitute  final  agency  action,  not 
subject  to  appeal,  and  shall  close  the 
file. 

(e)  Final  determination.  (1)  If  all  the 
parties  and  the  Grant  Officer  cannot 
informally  resolve  any  matter  pursuant 
to  paragraph  (d)  of  this  section,  the 
Grant  Officer  shall  provide  each  party 
with  a  final  written  determination  by 
certified  mail,  return  receipt  requested. 
In  the  case  of  audits,  the  final 
determination  shall  be  issued  not  later 
than  180  days  after  the  receipt  by  die 


Grant  Officer  of  the  final  approved  aodH 
report. 

(2)  The  final  determination  shall: 

(i)  Indicate  that  efforts  to  hiformally 
resolve  matters  contained  in  the  initial 
determination  pursuant  to  paragraph  (a) 
of  this  section  have  been  unsuccessfol; 

(ii)  list  those  matters  upon  which  die 
parties  continoe  to  disagree; 

(iii)  List  any  modifications  to  the 
factual  findings  and  conclusions  set  in 
the  initial  determination; 

(iv)  List  any  sanctions,  and  required 
corrective  actions,  including  any  other 
alteration  or  modification  of  the  plan, 
grant,  agreement  or  program  ordered  by 
the  Grant  Officer  and 

(v)  Inform  die  parties  of  their 
opportunify  to  request  a  hearing 
pursuant  to  these  regulations. 

(3)  If  it  is  determined  in  the  final 
notice  that  the  complaint  does  not  allege 
and/or  the  evidence  does  not  indicate 
that  there  is  reason  to  believe  there  may 
have  been  a  violation  of  the  Act 
regulations,  grants  or  other  agreements 
under  the  Act  the  Grant  Officer  shall 
dismiss  the  complaint  without  an  offer 
of  a  hearing.  Such  dismissal  shall 
constitute  final  agency  action. 

§  636.9    Opportunity  for  Informal  review. 

(a)  Parties  to  a  complaint  under 
§  636.10  may  choose  to  waive  their 
rights  to  an  administrative  hearing 
before  the  Office  of  Administrative  Law 
Judges  (OALJ)  by  choosing  to  transfer 
the  settiement  of  their  dispute  to  an 
individual  acceptable  to  all  parties  for 
the  purpose  of  conducting  an  informal 
review  of  the  stipulated  facts  and 
rendering  a  decision  in  accordance  with 
applicable  law.  A  written  decision  will 
be  issued  within  60  days  after  the  matter 
is  submitted  for  informal  review. 

(b)  The  waiver  of  the  right  to  request  a 
hearing  before  the  OALJ  will 
automatically  be  revoked  if  a  settlement 
has  not  been  reached  within  the  60  days 
provided  in  paragraph  (a)  of  this  section. 

(c)  The  decision  rendered  under  this 
informal  review  process  shall  be  treated 
as  a  final  decision  of  an  Administrative 
Law  Judge  pursuant  to  Section  166(b)  of 
die  Act. 

§636.10    Hearings  before  the  Oflloe  of 
Adnilnletratlve  Lew  Judges. 

(a)  Jurisdiction.  (1)  Within  21  days  of 
receipt  of  the  Grant  Officer's  final 
determination,  except  for 
determinations  under  §  636.6ie)(3) 
dismissing  the  complaint  without  an 
opportimify  to  request  a  hearing,  or  on 
the  expiratioD'of  120  days  of  the  filing  of 
a  complaint  with  the  Grant  Officer  upon 
which  no  extensions  have  been  mutually 
agreed,  any  affected  grantee, 
subrecipient  of  complainant  may 


transmit  by  certified  naiL  return  receipt 
requested,  a  request  for  neaiing  to  tne 
Chief  Administrative  Law  Judge.  United 
States  Department  of  Labor.  Suite  TOO, 
Vanguard  Building,  1111 20th  Street. 
NW..  Washington.  D.C  20030.  widi  a 
copy  to  the  Grant  Officer. 

(2)  The  request  for  hearing  shall  be 
accompanied  by  a  copy  of  ^e  Grant 
Officer's  final  determination,  if  issued, 
and  shall  specifically  state  those  issues 
of  the  determination  upon  which  review 
is  requested.  Those  provisions  of  die 
determination  not  specified  for  review. 
or  the  entire  determination  when  no 
hearing  has  been  requested,  shall  be 
considered  resolved  and  not  subject  to 
further  review. 

(3)  Except  as  otherwise  provided  by 
these  regulations,  only  alleged  violations 
of  the  Act  regulations,  grants  or  other 
agreements  under  the  Act  fairiy  raised 
in  grantee  level  proceedings  under 

§  63&3.  alleged  violations  of  recipient 
level  procedures  fairly  raised  before  the 
Grant  Officer,  or  complaints  identified 
in  Sections  164(f)  and  166(a)  of  the  Act 
are  subject  to  review. 

(4)  The  same  procedure  set  forth  in 
paragraphs  (a)  (1)  through  (3)  of  this 
section  applies  in  the  case  of  a 
complainant  who  has  not  had  a  dispute 
adjudicated  by  the  informal  review 
process  of  i  636.9  within  the  60  dajps. 
except  that  tlie  request  for  hearing 
before  the  OAL)  must  be  filed  within  IS 
days  of  the  conclusion  of  the  OO-day 
period.  In  addition  to  including  the 
detennination  upon  wdiicfa  review  is 
requested,  the  complainant  must  include 
a  copy  of  any  Stipulation  of  Facts  and  a 
brief  summary  of  proceedings. 

(5)  Discretionary  hearing.  An 
opportunity  fw  a  hearing  may  also  be 
extended  whoi  the  appropriate 
Assistant  Secretary  determines  that 
fairness  and  the  effective  operatioD  of 
JTPA  programs  would  be  furthered. 

(b)  Service  and  filing.  Copies  of  aH 
papers  required  to  be  served  on  a  party 
or  filed  with  the  OALJ  shall  be  filed 
simultaneously  with  die  OALJ  and 
served  upon  the  parties  of  record  or 
their  representetives,  and  shall  contain 
proof  of  such  service. 

(c)  Rales  of  Procedure.  The  rules  of 
practice  and  procedure  promulgated  by 
the  OALJ  shall  govern  the  conduct  of 
hearings  under  this  section. 

(d)  Prehearing  procedures.  In  all 
cases,  die  OALJ  should  encourage  the 
use  of  prehearing  procedures  to  sinqilify 
and  clarify  facts  and  issues. 

(e)  Subpoenas.  Subpoenas  necessary 
to  seone  the  attendance  of  witnesses 
and  the  production  of  documents  or 
things  at  hearings  shaU  be  obtained 
from  die  OALJ  and  shall  be  issued 
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pursuant  to  the  authority  contained  in 
Section  163(b)  of  the  Act  incorpinatins 
16  U.S.C  Section  49. 

(f)  Timely  submission  of  evidence. 
The  OALJ  shall  not  permit  the 
introduction  at  the  hearing  of 
documentation  relating  to  the 
allowability  of  costs  if  such 
documentation  has  not  been  made 
available  for  review  either  at  the  time 
ordered  for  any  prehearing  conference, 
or,  in  the  absence  of  such  an  order,  at 
least  three  weeks  prior  to  the  hearing 
date. 

(g)  Burden  of  production.  The 
Department  shall  have  the  burden  of 
production  to  support  the  Grant 
OfBcer's  decision.  To  this  end,  the  Grant 
OfBcer  shall  prepare  and  file  an 
administrative  file  in  support  of  the 
decision.  Thereafter,  the  party  or  parties 
seeking  to  overturn  the  Grant  Officer's 
decision  shall  have  the  burden  of 
persuasion. 

(h)  Review.  (1)  In  all  cases  proceeding 
under  §  636.6,  the  Administrative  Law 
Judge  shall  review  the  Administrative 
Rle  and  the  request  for  hearing  and 
shall  determine  whether  there  has  been 
a  full  and  fair  hearing  at  the  grantee 
level  and  whether  there  are  no  material 
factual  issues  imresolved.  If  the 
Administrative  Law  Judge  determines 
that  these  two  conditions  are  met,  die 
case  shall  be  decided  upon  the  record 
and  upon  such  briefs  as  the  parties  may 
submit  The  Administrative  Law  Judge 
shaU  determine  from  the  record  whether 
there  exists  reliable  and  probative 
evidence  to  uphold  the  decision  of  the 
Grant  Officer  and  shall,  as  appropriate, 
either  affirm  or  remand  the  decision. 

(2)  If  the  Administrative  Law  Judge 
determines  that  either  of  the  two 
conditions  is  not  met  he  or  she  shall 
hold  a  hearing.  In  such  cases,  the  Office 
of  Administrative  Law  Judges  shall  have 
the  full  authority  of  the  Secretary  under 
Section  164  of  the  Act  except  wiUi 
respect  to  the  provisions  of  subsection 
(e)  of  that  section. 

(3)  Nothing  in  tlds  subsection  shaU  be 
construed  to  limit  the  right  of  the  parties 
to  seek  a  dismissal  of  the  request  for 
hearing  or  to  seek  summary  judgment 

(i)  Termination  of  grant.  When  the 
decision  terminates  the  grant  in  whole 
or  in  part  after  hearing  pursuant  to  this 
subpart  the  decision  shall  specify  the 
extent  of  termination  and  the  date  upon 
which  such  termination  becomes 
effective.  Upon  receipt  of  this  notice,  the 
grantee  shall: 

(1)  Discontinue  further  commitments 
of  grant  funds  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
grant. 

(2)  Promptly  cancel  all  subgrants, 
agreements  and  contracts  utilizing  funds 


under  this  grant  to  the  extent  Uiat  they 
relate  to  the  terminated  portion  of  the 
grant 

(3)  Setde,  wiUi  the  approval  of  the 
Secretary,  all  outstanding  claims  arising 
from  such  termination.' 

(4)  Submit  within  a  reasonable  period 
of  time,  after  the  receipt  of  the  notice  of 
termination,  a  termination  settlement 
proposal  which  shall  include  a  final 
statement  of  all  unreimbursed  costs 
related  to  the  terminated  portion  of  the 
grant 

(j)  Alternative  provision  of  services.  If 
the  final  decision  specifies  suspension 
(w  termination  of  the  grant  the  Grant 
Officer  shall  determine  how  services 
shall  be  maintained  in  the  grantee's 
area.  As  part  of  the  determination,  the 
Grant  Officer  shall  determine  whether 
any  funds  shall  be  reallocated  to 
another  recipient  to  serve  the  area 
formerly  served  by  the  terminated  or 
suspended  grant  The  Grant  Officer  may 
also  consider  the  desirability  of 
providing  direct  Federal  services  to  the 
area  through  appropriate  means. 

(k)  Timing  of  decisions.  The  Office  of 
Administrative  Law  Judges  shoidd 
render  a  written  decision  not  later  than 
90  days  after  the  closing  of  the  record 

S636.11    Fhwlaciion. 

The  final  decision  of  the  Secretary 
pursuant  to  Section  166(b)  of  the  Act  in 
cases  heard  by  the  Administrative  Law 
Judges  or  decided  by  an  informal 
reviewer,  or  the  Grant  Officer's  final 
determination  where  there  has  been  no 
such  hearing,  constitutes  final  agency 
action  within  the  meaning  of  the  Act 
and  the  Administrative  Procedure  Act  6 
U.S.C  704. 

PART  684-JOB  CORPS  PROGRAM 
UNDER  TTTLE IV-B  OF  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

20  CFR  Part  664  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  684  is 
revised  to  read  as  follows: 

Autfaoritjr:  Job  Training  Partnership  Act 
Sec  168,  Pub.  L.  97-300.  96  Stat  1322  (29 
U.S.C  1501  et  seq.)  unless  otherwise  noted. 

2.  Part  684  is  amended  by  removing 
the  words  "Comprehensive  Employment 
and  Training  Act"  and  inserting  in  their 
places  "Job  Training  Partnership  Act" 
whereever  they  appear  in  the  part  The 
heading  of  this  part  is  revised  to  read  as 
set  forth  above. 

3.  Section  684.22  is  amended  by 
removing  paragraph  (b)(ll)  and  by 
revising  paragraphs  {b)(2)  and  (b)(5) 
dirough  (b)(10)  to  read  as  follows: 

S684JZ2    Fundhig  procaduTM. 


(b)  '  •  • 

(2)  The  quality  of  proposed  outreach/ 
screening  and  placement  support  and 
direct  placement 

(5)  The  quality  of  proposed 
corpsmember  support 

(6)  The  quaUty  of  proposed  health 
services: 

(7)  The  quality  of  proposed  residential 
living  and  support 

(8)  The  quality  of  proposed 
administration  and  financial 
management 

(9)  Past  program  and  financial 
performance;  and 

(10)  Reasonableness  of  cost 

4.  Section  684.34  revised  to  read  as 
follows: 

9  684.34    ExtsnskMM  of  snroHnMfit 

(a)  The  Center  Director  shall  see  that 
the  total  length  of  enrollment  of  a 
corpsmember  does  not  exceed  2  years 
(Section  426(a))  except  that  the  Regional 
Office  may  approve  an  extension: 

(1)  When  a  course  of  instruction  to 
qualify  a  corpsmember  for  placement 
including  one  provided  through  an 
extension  program,  can  be  completed  in 
4  months  or  less,  or 

(2)  For  a  period  not  to  exceed  one 
additional  year  when  required  to  allow 
a  corpsmember  who  is  progressing 
satisfactorily  to  complete  an  advanced 
career  training  program. 

(b)  In  extraordinary  circumstances, 
the  Regional  Office  may  request 
approval  of  a  longer  extension  from  the 
National  Office: 

(1)  For  such  time  as  a  corpsmember  is 
under  pending  criminal  chaiges;  or 

(2)  For  such  time  as  it  takes  to 
stabilize  a  health  condition  pending 
medical  termination  and  referral. 

(c)  The  Center  Director  shall  note  the 
date  and  reason  for  approval  of  such 
extensions  in  writing  and  make  the 
written  approval  a  part  of  the 
corpsmembers'  personnel  record. 

5.  Section  684.95  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9  684.95    Dtodosur*  of  InfornMiHon. 

(a)  The  Center  Director  shall  respond 
to  aU  requests  for  information  or  records 
during  a  corpsmember's  enrollment 
After  termination,  the  Center  Director  or 
the  Regional  Office,  whichever  is  the 
custodian  of  the  corpsmembers' 
personnel  record,  shall  respond.  Center 
Directors  shall  treat  the  requests  in 
accordance  with  the  Privacy  Act  of  1974. 
Civilian  Conservation  Center  Directors 
shall  handle  such  requests  in 
accordance  with  the  Freedom  of 
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Information  Act  and  the  Privacy  Act  of 
1974. 

•        •         •        •        ♦ 

6.  Section  684.123  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

S  684.123    Corpsmember  records 


(e)  Except  in  the  event  of  a 
corpsmember's  death,  when  the  entire 
terminated  Corpsmember  Personnel 
Record  shall  be  sent  to  the  national 
health  office  within  10  days,  the  Center 
Director  shall  be  the  custodian  of  the 
official  records  unless  otherwise  notified 
by  the  Regional  Director. 

Signed  at  Washington.  D.C  this  13th  day  of 
October  1963. 
Raymond  ).  Dooovan, 

Secretary  of  Labor. 

(FR  Doc  SI-2841B  Filed  10-10-63:  a«  unj 
BNJJNO  CODE  4S1O-30-M 
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DEPARTIIENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(VoIuimMS) 

Determinations  by  Jurisdictional 
Agencies  Under  ttte  Natural  Gas  Policy 
Act  of  1978 

Issued:  October  14. 1983. 

The  following  notices  of 
determination  were  received  fixim  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinaiions  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Divisiofi  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  nie  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.  Springfield,  Va  22181. 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codes 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-OV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

lOe-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


JD  NO   JA  MT 


API  NO 


NOTICE  OF  DETERnnUTIORS 

ISSUED  OCTOBER  14,  W83 
D  SEC(l)  SEC(2>  UELL  NAME 


-nONTANA  PACIFIC  OIL  « 
8357152   i-83-94 

-S  (  J  OPERATING  CO 
8J5715*   7-83-97 
8S57I9S   7-85-TO 


RIU 


6AS  CO        RECEIVED 
251tllOMt   I;,Z-4 

RECEIVED 
2507121164    Its 

•^^:yr;j;sSirs2?:s?Ii;rsRjSEr"- 5Jii2!i.si5ss.i;5.ij«-„.„„ 


09/2//8J    JA:  MT 
tARGER  M  -  T34N 

09/27/83    JA:  MT 

MIAMI-STATE  417-1*  1452-2 
MILTON  OLSEN  1-2  0242-2 


-ASHLAND  EXPLORATION  INC 

;«*»5J  4700500958 

•"4984  4700500948 

»«♦»;?  4700501397 

•"4985  4701900504 

•"♦♦•I  4704700882 

•"♦'«♦  4700501412 

8354987  470050S24J 

-DEVON  ENERGY  CORP  ••a'*^* 
8357003 


8357013 

835701S 

S3S7004 

8357000 

8357004 

83570*2 

8357*1* 

83S7**S 

8357*21 

8357408 

8J5/*** 

8357014 

83S7*«7 

•357022 

83570U 

8357012 

8357017 

8357001 

8357010 

8357014 
,  8357019 

8357020  . 
-FRANKLIN  ADKINS 

8357053 

8357052 

8354980 
-JAMES  F  SCOTT 

8357023 


aiUJNQ  COOC  •717-01-M 


4707901103 
4701703170 
470I70S187 
4707901107 
4709901745 
4707901104 
4707901082 
4704102944 
47*7M1104 
4701700779 
4701703140 
47*17*3141 
4701703172 
47079*11*9 
47«I7*294I 
47*17*3147 
47*17*S14« 
47*41*2948 
4707911*94 
47*1703142 
47*17*2954 
47*1702955 
4701702890 

4709902148 
4709921711 
4709921498 

.47tI9*(4>3 


RECEIVED: 

108 

108 

103 

103 

103 

103 

1*3 
RECEIVES: 

107-DV 

103 

103 

107-DV 

107-DV 

107-DV 

107-DV 

1*8 

107-OV 

108 

103 

103 

1*3 

107-DV 

108 

103 

103 

108 

107-DV 

103 

108 

1*8 

108 

RECEIVED' 
108 
108 
108 

RECEIVED! 
107-OV 


09/24/83    JA:  HV 

CASEY  01  -  155840 

CASEY  04  -  155850 

F  U  PRICHARD  04  -  095011 

J  F  8  PEYTON  04  -  095241 

LON  8  ROBERS  025  -  94931 

PARDEE  LAND  CO  (73  -  t94311 

SOOTHERN  LAND  CO  *13  -  193481 
•9/24/«3    JA:  UV 

A  R  lAILEY  (103$ 

ALBERS  01  0232S 

AlBEKS  (2  12327 

BOYD  HCDANIEl    *1*39 

C   C  CZOMPO   n024 

ETHEL   HILL    01034 

F   L   GARNES   01    01024 

e   BUTLER   02B 

GARMES   02   (1*37 

GRAHAM-DOAIt    01 P 

I  R  SCHMIDT  01  •2322 

I  R  SCHMIDT  *2  (2323 

I  C  SCHMIDT  *S  02334 

JOHRsoa  tiBsa 

KREEN  03 

KREHN  •4  *232S 

KRENN  (5  •2324 

L  L  D  PETERS  •2A 

I  n  BOta.IN«  12  11034 

M  SPRAY  (l  02324 

SCHULTE  02 

VANUERTH  01 

HYSOHG  04 
09/24/83    JA:  UV 

PERRY  •2 

SMITH  (1 

UATTS  *1 
•9/24/83    JA:  UV 

LESLIE  HCINTYRE  SH-484 


FIELD  NAME 


KEVIN  SUNBURST 

EAST  LORING  (BOUDOIN) 
BOUOOia  AREA 


TASA 

TASA 

COAL  RIVER 

PAINT  CREEK 

VIRGINIA 

L06AN/WY0HINe 

LOGAN  HYORINO 

EAST  MIDWAY 
SAINT  CLARA 
SAINT  CLARA 
EAST  niDUAY 
6RA6ST0N  CREEK 
EAST  niDUAY 
EAST  MBUAY 
IITTIE  COVE 
EAST  nWUAY 
FALLBI  TIMBER 
SAINT  CLARA 
SAINT  ClARA 
SAINT  ClARA 
EAST  NIDUAY 
ST  ClAU 
SAINT  ClARA 
SAINT  ClARA 
INDIAN  FORK 
EAST  MIDWAY 
SAMT  CLARA 
ST  CLAIR 
ST  CLAIR 
ST  CLAU 

LINCOLN  DISTRICT 
IIMCOUI  DISTRICT 
IINCOIN  DISTRICT 

VALLEY 


VOLUME   983 
PROD   PURCHASER 

•0.0  OIL  INTERNATIONAL 

4.7  KH  ENERGY  INC 
13.0  KN  ENERGY  INC 


4.0  ROARING  FORK  GAS 

2.0  ROARING  FORK  GAS 

14.0  CONSOLIDATED  GAS 

10.0  COLUnBIA  GAS  IRAN 

190.0  CONSOLIDATED  GAS 

14.0  CONSOLIDATED  GAS 

8.0 

14.0  ROARING  FORK  GAS 
48.0  CONSOLIDATED  GAS 
34.0  CONSOLIDATED  GAS 
21.0  ROARING  FORK  GAS 

5.0  TENNESSEE  GAS  PIP 
20.0  ROARING  FORK  GAS 
16.0  ROARING  FORK  GAS 

20.4  CONSOLIDATED  GAS 

10.5  ROARING  FORK  GAS 
3.0  CONSOLIDATED  GAS 

17.0  CONSOLIDATED  GAS 

94.0  CONSOLIDATED  GAS 

17.0  CONSOLIDATED  GAS 

20.0  ROARING  FORK  GAS 

10.0  CONSOLIDATED  GAS 

17.0  CONSOLIDATED  GAS 

40.0  CONSOLIDATED  GAS 

20. •  CONSOLIDATED  GAS 

14.0  ROARING  FORK  GAS 

5.0  CONSOLIDATED  GAS 

3.0  COLUMBIA  GAS  TRAN 

17.4  CONSOLIDATED  GAS 

18. 5  CONSOLIDATED  GAS 

4.0  COLUMBIA  GAS  TRAH 
15.0  COLUMBIA  GAS  TRAN 
15. •  COLUMBIA  GAS  TRAN 

0.2  ROARING  FORK  GAS 


JO  H*  j»  ma 

-PCHNZOIl  COHPANT 

8357*43 

8357*34 

8354*7* 

83S7*SS 

8S57*Sf 

8S57*2« 

8S57024 

8357«27 

S3S78U 

•357*52 

•357*47 

•357*4^ 

S357I4* 

835499* 

•3549«« 

•354«97 

•354*44 

8354»«* 

8 354 995 

•354*93 

•354f92 

8357*44 

8357834 

8354947 

•357(3( 

•354944 

S35««73 

•35494^ 

•354949 

8354978 

8354991 

8354994 

835784S 

8337833 

8354972 

83S7I2S 

8SS7«4« 

8354971 

835494S 

835497S 

•357(42 
_  ftU7«4l 

SSB7831 

•3»7^37 

•3S7*2« 

•3549^^ 

•35499^ 

•354974 

•35794« 
_  •354977 
^  •357*24 
-PRENCO 

•354979 
-R  8  •  PETROlEUn  INC 

•354978 
-SMI^T   ENEROY  CO 

•354999 
-UNITED  PETtO  LTD 

•3979S^ 

•3S7^51 


•PI   NO 


0  SECdt  lECfZ)  HEIL  NMC 


47^43^1423 

47^4S^232I 
470430197* 
47^43^247« 
47^43^247l 
47^43^2149 
47943^1994 
47943^1441 
47^43^2472 
47^43^14S9 
479^7^1994 
47943^23^^ 
47^43^177^ 
47^43^1^^4 
47443^1887 
47^43^1735 
47^4S^I734 
47^43^1734 
47^43^I747 
47443^1749 
4794301770 
47^43(14«1 
47^43*1783 
478878Z548 
«7843^1848 
47^8782474 
47487*247» 
47*87*2474 
47*8702477 
47*87*2481 
47*43*18*3 
47*43*17(5 
47*87**443 
47*43*1784 
47*87*2935 
47*87*2934 
47*87*2^73 
47^87I2933 
4798782^94 
4798783185 
4704301427 
4704301442- 
4704301744 
4708700194 
470430147* 
47*4301712 
47*43*1582 
47**7*3*S3 
47*43*1447 
47*43*14^9 
47*43«U*« 

47*^5*5S1« 

47**1*I292 

47*41*3*73 

47*13*3333 
47*13*33*^ 


RECEIVED' 
!*• 
!*• 
!•• 
I*S 
!•• 
!*• 
!*• 
!*• 
!*• 
!*• 
!*• 
!*• 
1*« 
1** 
1** 
!*• 
!*• 
!•• 
1*^ 
!*• 
!*• 
!*• 
1*^ 
!*• 
!*• 
!*• 
1*« 
!*• 
IM 
1*8 
1*8 
1*8 
!*• 
!*• 
!*• 
!*• 
!•• 

!•• 
!•• 

10* 
1*« 
!*• 
1*S 
10* 
10^ 

loa 

!•• 
!*• 
!*• 
!•• 

RECEIVeO' 
1*3 

KCCEIVEO' 
1*7-0V 

RECEIVES' 
1*3 

RECEIVEO' 
!*• 


•1 

•2. 

•3 

•4 

•4 

•7 


•9/24/^3  JA>   MV 

A   C   BELCHER   92 
A   E  SMITH   •• 
ARTIE  MTNtOM  01 

•  P  NCXINNEY  04 

•  P  NCXINNEY  n 
C  0  UA600NER  •! 
OOLIVE*  NIll  04 
E  I  TYREE  ^2 
E  S  ALFORO  ^4 
E  T  SPURLOCK  •!• 
ELHORE-SNOOGRASS  02 
60R00N  I  CKA60  •! 
HANIIN-OIAS  (1 
HILRERT  ESTATE  •! 
HIL>E>T  ESTATE  *Z 
HORSE  CREEK  TR  -C* 
HORSE  CREEK  TR  'C 
HORSE  CREEK  TR 
HORSE  CREEK  TR 
HORSE  CREEK  TR 
HORSE  CREEK  TR 
J  k   PAULEY  (3 

J  R  CHANEV  •! 

JOHN  HUNT  CTI  •!>  •2549 

JOSEPH  E  HARTIN  n 

KATE  N  NIXON  •! 

KATE  H  NIXON  (2 

KATE  H  NIXON  •! 

KATE  H  NIXON  (4 

KATE  H  NIXON  (9 

KYLE  OUNLAP  •! 

LAMA  HILL  •! 

N  J  SNOOOIASS  (23 

HITCHEIL  NEIR9  *4  (BEKEAt 

0  D  STOCKIET  (1** 

STOCKier  (l*! 

STOCKLEr  •42 

STOCKIET  n% 

STOCU.ET  •9* 

TAILHAN  835 

ESCUE  •! 

ESCUE  13 

ADKINS  (9 
SNOOGRASS  F  P 
SUEETLANO  I  • 
SUEETLANO  L  t 
SUEETLANO  I  8 
H  N  LOONEY  914 
H  T  HAMIS  (7 
IHMWRUH-OANIEIS 
HOOORHH-OMIIELS 
•9/24/S3    JA<  MV 

HOOSE  P-0 
•  9/24/03    JA>  HV 

0  HATNAMAT  U 
•9/24/t3    J«>  HV 

BARTON  Of 
•9/24/^3    JA>  HV 

OENVEK-CHENOHETN  (1  -  OPL 
SAtAN  TAYLOR  (1 


•I 

H  m 

H  •19 

H  n 


•1 

■2 


FiaO  NAfC 


CRIFFITHSVILIE  NE 
6RIFFITNSVIILE  NE 
CRIFFITHSVILLE  RE 
GRIFFITHSVILCE  NE 
CRIFFITHSVILIE  NE 
GRIFFITHSVILIE  NE 
CCIFFITNSVILLE  HE 
CRIFFITHSVILLE  NE 
CRIFFITHSVILLE  NE 
CRIFFITHSVILLE  NE 
TARIFF 

CRIFFITHSVILLE  NE 
CRIFFITHSVILLE  NE 
CRIFFITHSVILLE  NE 
GRIFFITHSVILIE  NE 
CRIFFITHSVILLE  NE 
CRIFFITHSVILLE  NE 
CRIFFITHSVILIE  NE 
CRIFFITHSVILLE  NE 
CRIFFITHSVILLE  NE 
CRIFFITHSVILLE  NE 
CRIFFITHSVILLE  NE 
CRIFFITHSVILLE  NE 
CRANNYS  CREEK 
CRIFFITHSVILLE  NC 
GRAHHYS  CREEK 
GRANNTS  CREEK 
CRANNYS  CREEK 
CRAHHYS  CREEK 
CRANNYS  CREEK 
CRIFFITHSVILLE  HE 
CRIFFITHSVILLE  NC 
TARIFF 

GRIFFITHSVILIE  NE 
CRAHHYS  CREEK 
CRAHNY'S  CREEK 
GRANNY'S  CREEK 
CRANNYS  CREEK 
CRANNYS  CREEK 
TARIFF 

GRIFFITHSVILIE  HE 
CRIFFITHSVILLE  NC 
CRIFFITHSVILLE  NE 
TARIFF 

CRIFFITHSVILLE  NE 
CRIFFITHSVILLE  NC 
CRIFFITHSVILLE  NC 
TARIFF 

CRIFFITHSVILLE  NC 
CRIFFITHSVILIE  NE 
•RIFFITHSVIllE  HC 

FIANAOAN 

VUIET  OISTRICT 

FINSTBt-ASPINALl 


!••  

•■iiiiii«»«MaHaMaNKmiNHaiiaM«aiiaitM*HM«aKMmMM»H«iiaHiH««MMai»iiaKMmi«KM«miM 

aa   DCPARTNCNT  OF  THE   IHTERIOR,   NIHERAIS  NANACBIENT   SERVICE.   NETAIRIE.LA 

M«K«««a»aa««aaaaaaaaaaaaa«a«aaaa>aaaaaaaaaaKaaBaaaBaaaKaiMaaaaaaaaa«B«aaaaBaaaa 


HIHHORA  OAS 
NINNORA  CAS 


-AMOCO  PRODUCTION  CO 
•357192     02-3139 

-CHEVRON  H   S   A   INC 
•357299      02-349^ 

-CN«  PROOUCINO  COOTANY 
•357147     G3-3449 

-CONOCO  INC 
•357149  02-324* 
8357215  62-32S* 
83972*7  62-3251 
8357213  02-3253 
8357173  G2-3254 
8357194   82-3259 


-EXXON  CORPORATION 
8357193  G2-3213 


62-33*7 

62-3310 

G2-334S 

G2-3314 

63-353« 

G3-344* 

G3-3759 

G3-3434 

G3-3572 

63-3479 

-•ULF  OIL  CORPORATION 

8357227   63-384* 

63-3447 

63-3414 

62-3323 

63-3517 

-HUNT  OIL  COMPANY 

8397172   63-381* 

-MESA  PETROLEUN  CO 

•  357U*     Ot-317* 

•397214     02-2929 

•357174  02-3133 

•35717*  «2-S1^9 

-MOBIL  Oil  EXPLORATION 

:  OSS?!?*  03-3444 


•357225 
•39717S 
8397204 
8357223 
•357211 
8357148 
8357198 
8357183 
8357191 
8397154 


8397184 
8397187 
8357149 
8357195 


1771(4U90 

1779949S0O 

177«24«439 

177«S4a3«4 
177*84»4*3 
1770840409 
1770840492 
I77*84(445 
1774848492 

177194*495 
I77094«372 
1771940507 
1771540514 
1771540509 
177154«92t 
1771540528 
1771940923 
177154C518 
17719489«« 
177194^922 

177^44^972 
177^949432 
177^949943 
1770940324 
177194*442 

177494*942 

177^44*424 

I77444*44a 

177*44«47« 

177444*341 

•  PROOUCINO 

177*14*117 


RECEIVED'  •9/27/03    JA'  LA   3 
1(2-9         0CS-0-(907  HELL  •€-! 

RECEIVES'  •9/27/S3    JA>  LA  3 
192-5         0CS-0-314S  NO  5 

RECEIVES'  09/27/83    JA'  LA   3 
182-9         A-«S2 

RECEIVED'  •9/27/83    JA:  LA   S 
192-9         S  HARSH  IMAM)  134  0-1  SIDETRACK  •! 
1«2-S  SOUTH  HARSH  ISLAND  134  B-S 

I42-S         S  MARSH  ISLAND  134  B-4  SIDETRACK  •! 
I^2-9         SOUTH  NARSH  ISLAHD  134  •-« 
142-5         SOUTH  NARSH  ISIAHO  134  t-7 
1^2-S         SOUTH  NARSH  ISLAND  134  0-9 

RECEIVES'  09/27/83    JA<  LA   3 
192-9         OCS-0  (l*  86-2 
1(2-9        eCS-«  3531  (A-S 
I^2-S         0CS-0I9  90-1 
1^2-5         OCS-^19  96-11 
1^2-9         OCS-^19  •O-IS 
1«2-S         OCS-019  (0-14 
1^2-S        OCS-819  (O-lt 
192-5         0CS-S19  96-7 
1«2-S         OCS-^19  96-8 
182-9         0CS-S2^  •C-S 
1^2-9         OCS-02^  •O-A 

RECEIVeSi  49/27/83    JA'  LA   3 
102-1         E  CAMEROH  8LK  338  FIELD  OCS-6  5940 
182-S         EU6ENE  ISL  BLK  252  OCS-0  *985  96-14 
1*2-9         EUCENE  ISL  BLK  292  OCS-6  8983  91-2* 
1*2-9         EUGENE  ISL  BLK  252  OCS-0  0983  90-9 
1*2-9         OCS-6  1254  *C-4 

RECEIVES'  **/27/S3    JA'  LA   3 
I97-DP        UELL  *9 

RECEIVES'  (9/27/83    JA'  LA  S 
182-9         VERNILIOH  OLOCK  397  SA-I 
182-9         VERNILIOH  SLOCK  397  HELl  OA-I* 
lW-9         VERMILION  BLOCK  397  HEll  04-13 
1*2-9         VERNILIOH  BLOCK  397  HELL  (A-S 

S  RECEIVES'  99/27/85    JA :  LA  3 
1(2-9         OCS-0-327.9  9A-4A  HEST  CAHetON  331 


EU6EHE  lUAND 

EUOENE  ISIAHO 

HEST  CANCRON 

SOUTH  NARSH  ISIANB 
SOUTH  MARSH  ISLAND 
SOUTH  MARSH  ISIANB 
SOUTH  MARSH  ISLANO 
SOUTH  HARSH  ISLAND 
SOUTH  NARSH  ISLAMO 

SOUTH  TIHOALIEt 
EUGENE  ISLAND 
SOUTH  TINOALIER 
SOUTH  TINOALIER 
SOUTH  TINOALIER 
SOUTH  TIHtALIER 
SOUTH  TINOALIER 
SOUTH  TUBAL  IGR 
SOUTH  TINOALIER 
SOUTH  TINOALIER 
SOUTH  TIHOALiat 

EAST  CAMERON 
EUOENE  ISLAND 
EUGENE  ISLAMO 
EUGENE  ISLANO 
SOUTH  TIMOALia 

EUCENE  ISUUiO 

VERNILIOH 
VERNILIOH 
VERNILIOH 
VERMILION 

HEST  CAMERON 


FROO   FURCMASCR 


1.* 
2.2 
1.5 
1.7 
1.7 
1.3 
1.2 
*.4 
1.5 
*.• 
2.5 
4.7 
1.3 
2.* 
2.* 
1.7 
1.7 
1.7 
1.7 
1.7 
1.7 
2.4 
1.2 
*.7 
3.* 
2.2 
*.5 
2.5 
2.5 
*.* 
4.7 
4.1 
17.2 
*.9 
1.3 
1.5 
1.* 
1.1 
I.l 
2.4 
1.9 
1.9 
9.1 
7.1 
1.3 
1.2 
1.5 
2.7 
(.7 
1.5 
1.9 


CONSOLIDATEO 
COHSOLIOATCO 
COIUNOIA  OAS 
COHSOLIDATES 
CONSOLIDATES 
CONSOLIDATES 
COLUNBIA  GAS 
COtONSIA  OAS 
COHSOLIDATES 
CPMSOLIDATES 
CONSOLIDATES 
CONSOLISATES 
CONSOLIDATEO 
COLUNOIA  CAS 
COLUMBIA  GAS 
COIOHSIA  GAS 
COANNBIA  6AS 
COLUNOIA  6AS 
C01UH6IA  GAS 
COLONSIA  6AS 
COLONBIA  GAS 
CONSOLIDATES 
CONSOLIDATES 
CONSOLIDATED 
CONSOLIDATED 
CONSOLIDATED 
CONSOLIDATED 
CONSOLIDATEO 
CONSOLIDATES 
COHSOLIDATES 
COLUNtlA  OAS 
COLUNOIA  GAS 
CONSOLIDATES 
CONSOLIDATED 
CONSOLIDATES 
CONSOLIDATED 
CONSOLIDATED 
CONSOLIDATES 
COHSOLIDATES 
CONSOLIDATED 
CONSOLIDATES 
CONSOLIDATES 
CONSOLIDATES 
CONSOLIDATES 
COLUNOIA  CAS 
COLOMBIA  GAS 
COLUMBIA  GAS 
CONSOLIDATES 
CONSOLISATES 
COLOmiA  GAS 
COLUMBIA  CAS 


OAS 
OAS 

TRAM 

OAS 

GAS 

•AS 

TRAM 

TRAH 

•AS 

•AS 

GAS 

GAS 

GAS 

TRAN 

TRAH 

TRAN 

TRAH 

TRAN 

TRAN 

TRAN 

TRAN 

GAS 

GAS 

GAS 

GAS 

GAS 

GAS 

GAS 

GAS 

GAS 

TRAM 

TRAM 

GAS 

GAS 

GAS 

GAS 

GAS 

GAS 

GAS 

GAS 

GAS 

GAS 

OAS 

OAS 

TRAH 

TRAH 

TRAH 

CAS 

GAS 

TRAH 

TRAOI 


12. (  CONSOLIDATES  OAS 

10. 0  PARTHERSHIP  PROPC 

90. S 

14.8  COHSOLIDATES  OAS 
4.«  COHSOLISATO  GAS 


U29.«  COl«H*U  OAS  TIM 

219*.* 

734. •  COiaMOIA  GAS  TRAM 

554.*  NICHIOAH  UISCOHSI 

454.*  MICHICAN  MISCONSI 

1481.*  NICHIOAH  UISCOHSI 

4*4.*  HICHIGAH  UISCOHSI 

1492.8  HICHIGAH  UISCOHSI 

1159.-*  HICHIGAN  UISCOHSI 


149 

TEHHESSEE  CAS  PIF 

4*8* 

COLUMBIA  GAS  TRAM 

4* 

TENNESSEE  GAS  PIP 

1*35 

TENNESSEE  GAS  PIP 

7* 

TENHESSEC  GAS  PIP 

11* 

TENNESSEE  GAS  PIF 

75 

TEHHESSEE  GAS  PIF 

14 

TEHHESSEE  GAS  PIP 

50 

TEHHESSEE  GAS  PIP 

34 

TEHHESSEE  GAS  PIP 

44 

TEHHESSEE  GAS  PIF 

4*.*  TEXAS  EASTERH  TRA 
3***.*  SEA  ROBIN  PIPB.IH 

2929.8  SEA  ROBIN  PIFEIIH 
U25.*  SEA  ROBIN  PIPEIIN 

44.*  TEXAS  EASTERN  TRA 

1474.*  NICHIOAH  UISCOHSI 

8**.*  HICHIGAH  UISCOHSI 
292*.*  NICHIGAH  UISCOHSI 
1025. •  HICHIGAH  UISCOHSI 

2929.9  NICHIOAH  UISCOHSI 

•39.*  UNITES  OAS  FIFE  L 


1  . 
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J»IW 

-meco  OIL  •  MS  CO 

•35717S  05-3M7 
-SHELL  OFFSHORE  INC 
•3S720§ 


*PI  NO 


D  SEC<1>  SEC(2>  UELL  N*nE 


03572U  tt-9|«« 
•357 >4>  f>-iS22 

•3S7U4 

13571*0 
-SUN  EXPL. 

0357222 

0357229 

0357221 

035722* 

0357159 
-SUM  EXPLOI*TION  I 

0357220      03-30** 


S2-S430 
tt-9|M 
0-iS22 
S-9023 

02-335* 
<  PROS. 
03-3072 
03-3075 
03-307C 
03-3077 
03-30*0 


CO. 


03571** 
0357155 
•357150 

035710* 
03571*1 
03571*2 
03571*4 


03-3074 
03-3070 
03-30*7 
03-30** 
03-3070 
03-3071 
03-3073 


-TENNECO  OIL  COM>*NY 
0S571S5  62-3113 
0357181  63-37*0 
0357177  03-377* 
0357157  03-3750 

-TEXACO  INC 
03572**   63-3015 


177114**52 

17*1740125 
170174*14* 
1771*40*33 
1771*41*32 
17719(1(24 
-  HOUSTON 
177(Z4((87 
177(24(7(0 
177(24(7(* 
177(24(713 
177(24(45* 
PRODUCTION  CO 
177(24(t4* 
177(24(7(5 
177(24(71( 
177(24(*5* 
177(240**2 
177(Z4(**5 
177(24(*77 
177(24(4*0 


RECEIVED' 
1(2-5 

RECEIVED' 
1C2-5 
1(2-5 
1(2-1 
1(2-1 
1(2-4 

RECEIVED' 
1(2-1 
1(2-1 


L*   S 


1(2-1 
1(S-1 


177(44(421 
1773I4((3( 
177(t4(51( 
177(54(445 

177(7403O( 


-TRAHSCO  EXPLORATION  COdPANY 
•3572(5  63-382^  177(*4(41S 
•3572(0  63-3^44  177((4(41* 
•357201  «3-3^45  177((4(423 
•357202  03-304*  1770(4(424 
03572(3  03-3047  177((4(S53 
0357214  03-3040  177((4(565 
0357224  63-3«4*  1770(4(512 
0357102  63-3050  177((4(53* 
035721*  63-3051  177((4(52* 
•3571*7   03-3852      177(04(5** 

-UNION  OIL  COMPANY  OF  CALIF 
035710*  02-3327      177(54(245 
03571*0   03-3*49      177(54(421 
03571*9  03-3*4*      177(54(423 

-ARCO  OIL  AND  6AS  COMPANY 
0357171   03-37(9      427(S4((5« 
0357210  03-3751      427(54(073 

-MES*  PETROL  EUH  CO 
0357210  62-313*      427114(524 
_  0357217   62-3137      427114(530 
:  035710*   02-3343      427114(530 

-SUN  EXPieOATION  t  PRODUCTION  CO 
0357179  62-3187      427114(172 
0357220  62-3100      427114(174 


1(2-1 

RECEIVED' 
1(2-1 
1(2-1 
1(2-1 
1(2-1 
1(2-1 
1(2-1 
1(2-1 
1(2-1 

RECEIVED' 
1(2-5 
1(2-1 
1(2-1 
1(7-DP 

RECEIVED' 
1(2-1 

RECEIVED' 
1(2-1 
1(2-1 
1(2-1 
1(2-1 
1(2-1 
1(2-1 
1(2-1 
1(2-1 
1*2-1 
1(2-1 

RECEIVED' 
1(2-5 
1(2-5 
1(2-5 

RECEIVED' 
1(7-DP 
1(7-DP 

RECEIVED' 
1(2-5 
1(2-5 
1(2-5 

RECEIVED' 
1(2-5 


(A-4 
(A-5 
(A-* 
(A-0 


(9/27/03    JA< 

0C3-(«4  (4*A 
(9/2/ /03    JA'  L*   3 

NC  194  FLD  OCS-6  2*30  0*-2* 

HC  194  FLD  OCS-e  2*39  0*-48 

ST  3(0  OCS-6  424(  0*-12  S/T2 

ST  3(1  OCS-6  3594  O*-!* 

UD  1(5  FLD  OCS  (841  OC-ll-O 
(9/27/83    JAi  LA   3 

0«S-e-42«0  (A-1 

0CS-»-«2»O  (A-ll 

0CS-6-42i8  (A-12 

OCS-G-4268  iA-13 

0CS-G-426S  (A-3 
(9/27/83    JA:  L*   5 

0CS-G-42*8  (A-1 

OCS-G-4268  (A-l( 

0CS-6-42*S  OA-14 

0CS-G-4Z68  (A-2 

0CS-G-426a 

0CS-G-4Z*a 

OCS-G-4268 

0CS-G-42i8 
•*/Z7/83     JA:  LA   3 

EAST  CAHERON  280  (C-2 

SABINE  PASS  13  (8-2 

VERHILION  ZS3  (£-2 

VERfllLION   75    (A-1 
(*/27/83  JA:    LA      3 

0C$-G-4437  S  HARSH  ISL  23*  01 
(«/Z7/83    JA'  L*   3 

(1 

CAMERON  BLOCK  215  (A-1 
CAHERON  (LOCK  215  •A-2  S/T 
CAMERON  BLOCK  215  (A-3 
CAMEROH  BLOCK  215  (A-4 
CAMERON  BLOCK  215  (A-* 
CAMERON  BLOCK  215  (A-T 

WEST  CAHERON  BLOCK  215  (A-8 

WEST  CAMERON  BLOCK  215  (A-ll 

UEST  CAHERON  BLOCK  215  (A-12 
(*/27/8I    JA<  L*   3 

OCS  (54*  •* 

OCS-G-1357  (A-1 

OCS-6-1357  (A-2 
(*/Z7/8J    JA:  TX   3 

OCS  G-2ii4  BRAZOS  A-132  (*-l 

OCS  6-2**4  BRAZOS  *-132  (A-2 
•*/Z7/83     JA'  TX   3 

NIGH  ISLAND  BLOCK  A-3IS  HELL 

HIGH  ISLAND  BLOCK  A-315  NELL 

NIGH  ISLAND  BLOCK  A-315  UELL 
(*/Z7/81    JA'  TX  S 

0CS-0-Z418  (A-8Z 

0CS-6-Z418  A-5Z 


WEST 
UEST 
UEST 
UEST 
UEST 
UEST 


(A-3 
(A-8 
A-0 


1(2-5         ,__ ..  „ 

llllllltaBBIIIiaH«llllllll«K»ll«ll«lllllilll<ailll«Klfllllll|ll||i||||«||||||||||«)|)|l))||))(|||||l|||llll|||Kllliaillll,HIII|KHHHMIia 

■■  DEPARTNENT  OF  THE  INTERIOR.  MINERALS  NANA6ENENT  SERVICE.  ALBUQUERQUE, NN 
■•a>iiMM««»>a*«aaMMiiHMi«ii«KHHKa««««««HKiiaHKiiKKii«KaiiiiHi))iaa«iiiiK»i,iiami,i,i,KaHHm 


-*HOCO  PRODUCTION  CO 
0357(7*  NN-(244-03  3((45(7832 
0357135  NH  (334-03  3((452488* 
0357(71  NH  (5(3-03  30(3*231(5 
0357134  Nn-023*-03  3((3*(*112 
03570*9  NH  05(2-03-*  30(3*2257( 
03570*0  NH  05(2-03-B  3((3fZ257( 
035713*  NH  (320-03-A  3((3*ZZS53 
0357137  HN-(32*-03-B  3((3*22553 
•3570«0  WI-(240-03  30(452(3*2 
0357(7*  Nn-(247-03  300452433* 
•357(7^   Nn-(245-(3   3((452ZS*4 

-BEARTOOTN  OIL  *  OAS  CO 
0357133  NH-(234-03   30(4524834 

-CONSOLIDATED  OIL  *  OAS  INC 
035714*   Nn-(327-03   5004S00S0( 
0357143  Nn-(352031(3  30045Z5S14 

-DOHE  PETROL EUH  CORP 
0357117  NH-0110-03   3((4S2(«*3 
(35711*   Nn-(110-03   3((432(**4 

-DU6*N  PRODUCTION  CORP 
•35711*  NH-(171-S3    3**4525255 
S357(04  NH-(2**-(3    300452434* 
0357*05  NH-(Z«8-83    30(45Z3942 

-EL  PASO  EXPLORATION  CO 
8357145   Nn-(325-83    30(45(6478 

-EL  PASO  NATURAL  6AS  COMPANY 


0357(*7 
0357(0* 
0357*** 
0S57**4 
0357(93 
0357(95 
035710* 
S35711( 
0357112 
0357111 
0357(07 
0357(9( 
0357(91 
0357(59 
03571(0 
03571(9 
03571(4 
03571(5 
03571(7 


Nn-(29*-83 
NH  (27(-83 
NH-(293-83 
NH-(29(-83 

Nn-(289-83 

Nn-(291-83 

NH-(31(-03 

Nn-(31303 

Nn-(324-03 

Nn-(323-03 

Nn-(271-03 

Nn-(20*-*3 

Wf-(287-83 

Nn-(373-83 

NH-(297-83 

Nn-(322-03 

Nn-(3(0-03 

Nr»-(S(9-03 

Nn-(311-03 


30C39Zt79( 
300392Z083 
30(4SZ09(7 
30(370*851 
30(4511748 
30(4513259 
3(045(924* 
3*045121*8 
300390*985 
30039217Z( 
3((39(744Z 
3(039Z010* 
3(039Z(038 
3003907Z91 
30039(7431 
3((39*78i9 
3((45(54*( 
3((45((9i2 
3((45(5**( 


RECEIVED' 
1(8 
1(3 
1(3 
1(8 
103 
1(3  ■ 
103 
1(3 
108 
100 
lOO 

RECEIVED' 
1(8 

RECEIVED' 
108 
103 

RECEIVED! 
1(7-TF 
107-TF 

RECEIVED' 
103     107- 
I07-TF 
107-TF 

RECEIVED' 
1*8 

RECEIVED' 
1(8 

107-TF 
108 
118 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
1(8 
1(0 
1(8 
1(0 


(9/Z*/83     JA:  NM   4 

GALIESOS  CANYON  UNIT  COM  "D"  (1*( 
GALLEGOS  CANYON  UNIT  CON- "E"  (1*1E 
JICARILL*  APACHE  118*  (7 
JICARILL*  CONTRACT  14*  (3 
JICARILL*  CONTRACT  155  (30 
JICARILL*  CONTRACT  155  (30 
JICARILL*  OAS  CON  155A  (1 
JICARILL*  6AS  COH  155*  (1 
L  C  KELLY  •* 
SHAHE  6AS  COH  "A"  (1 
UTE  MTH  TRIBAL  "L"  (1 


4 

34  (11 
1  4 


NM  4 


(9/26/83    JA' 

El  LEDGE  FEDERAL 
(9/Z6/83    JA:  N 

LAN6END0RF 

PAYNE  (4 
(9/2t/85     JA< 

DOHE  NAVAJO  33-ZZ-*  (1. 

DONE  NAVAJO  33-ZZ-*  02 
(9/Z6/83    JA:  Ml  4 
TF  GREEK'S  FETE  (Z 

HORACE  SMITH  (1-R 

JACOBS  (2 
(9/26/83     JA:  HH  4 

SAN  JUAN  27-8  A  (1 
(9/26/83     JA<  NH  4 

CANYON  LARGO  UNIT  (220 

CA?SON  (2 

DAt  A  (14 

HARRINGTON  (2 

LACKEY  B  (Z( 

LACKEY  B  (3 

LUDWICK  (17 

OMLER  (8 

RINCON  UNIT  (115 

RINCON  UNIT  (97  * 

SAN  JUAN  Z8-5  UNIT  •27 

SAN  JUAN  ZS-S 

SAN  JUAN  28-6 

SAN  JUAN  ZS-7 

SAN  JUAN  ZS-7 

SAN  JUAN  30-* 

SHEETS  C  (Z 

STOREY  C  (1(  MV  * 

HHAN  JONES  (1 


UNIT 
UNIT 
UNIT 
UNIT 
UNIT 


077 

(13* 

(Z7 

08 

(33 


FIELD  NAME 


PROD   PURCHASER 


SHIP  SHOUL  113  FIELD   1*2.0  TRANSCONTINENTAL 

MISSISSIPPI  CANYON 
MISSISSIPPI  CANYON 
SOUTH  TIHBALIER 
SOUTH  TIMBALIEI 
WEST  DELTA 

UEST  CAMERON 
HEST  CAMERON 
UEST  CAMERON 
UEST  CAMERON 
UEST  CAHERON 


UEST 
UEST 
UEST 
HEST 
UEST 
UEST 
UEST 
UEST 


CAHERON 
CAMERON 
CAMERON 
CAMERON 
CAMERON 
CAHERON 
CAMERON 
CAMERON 


22 

22* 

• 

• 
** 

SOUTHERN  NATURAL 
SOUTHERN  NATURAL 
TRANSCONTINENTAL 
TRANSCONTINENTAL 
SOUTHERN  NATURAL 

0 

3*3 

1885 

19(9 
439 

TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 

EASTERN  TRA 
EASTERN  TR* 
EASTERN  TR* 
EASTERN  TRA 
EASTERN  TRA 

1*3* 
1070 
1882 

357 
2157 
1919 

317 
2924 

TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 

EASTERN  TRA 
EASTERN  TRA 
EASTERN  TR* 
EASTERN  TR* 
EASTERN  TR* 
EASTERN  TR* 
EASTERN  TR* 
EASTERN  TRA 

EAST  CAHERON 
SABINE  PASS 
VERHILION 
VERMILION 

SOUTH  HARSH  ISLAHD 

EUGENE  ISLAND 
HEST  CAMERON 
UEST  CAMERON 
UEST  CAMERON 
UEST  CAMERON 
UEST  CAMERON 
UEST  CAMERON 
UEST  CAMERON 
UEST  CAMERON 
HEST  CAMERON 

VERHILION 
VERMILION 
VERMILION 

BRAZOS        - 
BRAZOS 

HIGH  ISLAND 
NIGH  ISLAND 
NIGH  ISLAHD  BLOCK  A- 

EAST  HIGH  ISLAND 
EAST  HIGH  ISLAND 


*.(  TENNESSEE  OAS  PIP 

41(.(  TENNESSEE  GAS  PIP 

S53(.(  CAJUN  NATURAL  6AS 

1825. (  TEXAS  EASTERN  TR* 

119. (  NATURAL  OAS  PIPEL 


292(.( 
182. 5 
219. ( 
20(.( 
21(.4 
155.3 
219. ( 
8Z1.3 

1Z77.5 
365.  ( 


TRAHSCONTINEHTAL 
TRANSCONTINENTAL 
TRANSCONTIHENTAL 
TRANSCONTINENTAL 
TRANSCONTIHENTAL 
TRANSCONTIHENTAL 
TRANSCONTINENTAL 
TRANSCONTINENTAL 
TRANSCONTINENTAL 
TRANSCONTINENTAL 


S0(.(  TRAHSCONTINEHTAL 
540(.( 
54((.( 

5(((.(  TRAHSCO  6AS  SUPPl 
4(((.(  TRAHSCO  OAS  SUPPL 

1825. (  MICHIGAN  HISCOHSI 

18Z5.(  MICHIGAN  UISCONSI 

3  195(.(  MICHIGAN  UISCONSI 

1*7. (  TRUNKLINE  6AS  CO 
29.*  TRUNKLINE  6AS  CO 


BASIN  DAKOTA 
BASIN  DAKOTA 
6AVIIAH-PICTURED  ClIF 
SOUTH  BLANCO  PICTURED 
GONZALES  HESAVERDE 
OTERO-CHACRA 
GONZALES  HESAVERDE 
OTERO-CHACRA 
BIAHCO  HESAVERDE 
BLAHCO  PICTURED  CLIFF 
UTE  DOME  PARADOX 

AZTEC  FRUITLAND-UNDES 

BASIN-DAKOTA 
NORTHWEST  BLANCO  ARE* 


19.0 
30. ( 
25.0 
15. ( 
32. ( 

(.( 
2*.( 
2*.( 

(.( 
2(.( 
1*.( 


EL  PASO  NATURAL  0 
EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 
NORTHWEST  PIPELIH 

EL  PASO  NATURAL  0 

EL  PASO  NATURAL  6 

EL  PASO  NATURAL  G 

EL  PASO  NATURAL  G 

EL  PASO  NATURAL  6 


*.(  GAS  CO  OF  NEU  HEX 

17. (  SOUTHERN  UNION  GA 
54. (  SOUTHERN  UNION  GA 


PC 


RUSTY  CHACRA 

4( 

SOUTHWEST  6AS  COR 

RUSTY  CHACRA 

55 

SOUTHWEST  GAS  COR 

OASIN  DAKOTA 

54 

HORTHWEST  PIPELIH 

BASIN  DAKOTA 

3* 

NORTHWEST  PIPELIH 

BASIN  DAKOTA 

22 

EL 

PASO 

HATURAL  6 

SOUTH  BLAHCO-PICTURED 

2( 

NORTHUEST  PIPELIH 

SOUTH  BIAHCO  -  PICTUR 

23 

EL 

PASO 

NATURAL  0 

BASIN  DAKOTA 

8( 

El 

PASO 

NATURAL  6 

BLANCO  -  PICTURED  CLI 

2( 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO  -  PICTUR 

1* 

EL 

PASO 

NATURAL  6 

AZTEC  -  PICTURED  CLIF 

2( 

EL 

PASO 

NATURAL  6 

AZTEC  -  PICTURED  CLIF 

18 

El 

PASO 

NATURAL  6 

BASIN-DAKOTA 

18 

EL 

PASO 

NATURAL  0 

FULCHER  KUTZ-PICTURED 

24 

EL 

PASO 

NATURAL  G 

BLANCO-HESA  VERDE 

17 

EL 

PASO 

NATURAL  6 

•LANCO-HESA  VERDE 

14 

Fl 

PASO 

NATURAL  6 

BLANCO  -  HESA  VERDE 

17 

El 

PASO 

HATURAL  G 

BASIN  DAKOTA 

17 

El 

PASO 

NATURAL  G 

BASIN  -  DAKOTA 

1* 

EL 

PASO 

NATURAL  6 

BLANCO  -  MESA  VERDE 

Zl 

EL 

PASO 

NATURAL  6 

BLANCO  -  MESA  VERDE 

19 

El 

PASO 

NATURAL  G 

•LANCO-HESA  VERDE 

1* 

Fl 

PASO 

NATURAL  6 

BALLARD  -  PICTURED  CL 

1* 

EL 

PASO 

HATURAL  6 

BLANCO  -MESA VERDE/SOU 

22 

El 

PASO 

HATURAL  6 

•ALLARD-PICTURED  CLIF 

19 

EL 

PASO 

HATURAL  6 

JO  NO   J*  BKT 
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•  SeCCI)  SEC(2>  MEll  H*He 


0357092  NN-02«0-0S   S00452040* 

-INTE6NATED  ENEROY  INC     '*"•» 
•"JJIJ   NM-1452-02    3(0452(282 

-SiSSAJ'p  ISUa:-"    "•"""• 

iilliU     !!5-«'*l-03P0  3(0452(*e3 

-SiS'i;5cKsr«r" ""  "•"""• 

■ii^im  o?rrsu'io  "•"""* 

Jllllil  J!?  •92(-03        3(04525257 

-MERRION  OIL  *  GAS  CORP 
•}"•"   S!  •4*7-03   3(04525134 
"J"";   HM  (541-03    3((3«2313* 
0357(55   Nn-(363-a3    3((4523eO* 

-MES*  PETROLEUM  CO       , 
0357122   NM-(l**-(3   3l(45Z44*3 

-MOBIL  PRD6  TEXAS  *  NEH  MEXICO  INC 
0357(82   NH-(2**-83    3**3*(7(57 
8357(89   NH-(272-83    3((392I8I1 

-NORTHWEST  EXPLORATION  COMPANY 
0357121   NM-(183-83    3((432(**8 
NORTHUEST  PIPELINE  CORPORATION 


0357113  NH-I9(*-82 
8357118  NM-(144-83 
0357141   HM  (344-83 

0357114  NM-19(7-e2 
0357(01  NM-(Z54-83 
8357148  NM  (345-83 
8357144  NM-(347-83 
0357(83  NM-(25*-83 
0357130  NM-(343-83 
0357(*5  NM  (4S4-03-* 
0357***   NM  (41*-(3B 

0357(*3   NM  (456-03-* ,,-„ 

8357*64   NM  (4S5-83-B  38(4525394 

-OXOCO  PRODUCTION  CORP 

8357142   NH-(J53-83 
-SHERMAN  F  HAGENSEllER 

8357(98   NM  (I((-83 

8357(99   NMr(3(l-83 

03571(1   NM-(3(2-83 
.03571(2  NM-(3(3-83 

03571(0   NM-(S(4-03 

03571(3   NM-(3(5-83 

0357(54   NM-(3(*-e3 
-SOUTHIAHD  ROYALTY  CO 

0357132  NM  (227-83  3(039(575* 
NM-(223-83  3003905699 
NM-(Z13-83  30(39(59(5 
HM-0Z14-83  3*039(5957 
NM  (5.7(-83  38(3923(5* 
NM-(J»7-83  3(*452(548 
NH-(ZZ«-83  3*(4323981 
Nn(366  83  38(4523372 
NH-(2*4-8S    38(452*348 


3((45(*7(S 

3((4S211(3 
3**3922919 
3**39224*7 
3*(39(75*7 
3((3922995 
39(39(7792 
3((39(7754 
3((45*(243 
3((4525393 
39(4525393 
30(4525394 


30(4524(22 

3((39222(( 

3((39222(1 
3((39228*3 
3((3922**2 
39(39231(7 
3((39231(* 
3*(432(»*5 


•35713* 
•357127 
,  •35712^ 
.  •357(72 
•357(58 
•557129 
•357(5* 
•357125 
•357(74 
•357(57 
•357(*0 
035712* 
0357(75 
0357(88 


NM-(?59-85PB  3**45(8787 
NM-(3»8-83  38(45(7279 
NM-(369-83  3((45(743( 
NM-(2(3-83  3((45(744( 
NH-(7S8-83PB  3*845(7292 
39(451(185 


NM-(274-83 

-TENHECO  OIL  COMPANY 

8357124   NM  8193-83  3884525191 

8357123   NM-S198-83  38(4525264 

8357878   NM  8567-83  3(*452555( 

8357128   NN-8189-83  38(4525185 

0357(61   NM  (387-83  38(4525555 

8357873   NM  8568-83  38(4525567 

-TURNER  PRODUCTION  CO 

0357131   Nn-(2Z8831(3  3((3923119 

-«NICOH  PRODUCING  CO 

8357198   NM-(09Z-83  30(45Z4(23 

8357115   NM-8(9(-83  30045345(3 


|FR  Doc.  83-28514  Filed  10-10-8S:  8o45  hbI 
MUJNG  CODE  0717-01-C 


licEIVEB' 


MOOIMtlVER  OS       ^ 
09/28/OS    J*>  NN  « 

NAVAJO  21  01 

RUSTY  28-22-7  01 
0*/2*/05    JA'  NH  4 

NASSAU  01 

TI6ER  01 
09/20/03    J«s  HH  « 

HELL  13  03  LEASE  NO  09-0(((lS 
09/2*/03    J*'  NM  4 

60TUR  01 
09/24/03    JA<  NM  4 

CHACO  LIMITED  tl-J 

OLD  ROCK  COM  13 

SOUTHLAND  (7 
09/20/03    JA'  NM  4 

THIN  HOUNDS  FEDERAL  35  01 


09/24/03    JA<  NM  4 

JICARILLA  'E*  (2 

JICARILL*  'E*  •2* 

(9/2«/03    JA'  NH  4 

-TF  NATANI  025 

(9/2*/83    JA'  NH  4 
OLANCO  03 

COX  CANYON  UNIT  11 
JICARILLA  92  (11 
„SAN  JUAN  29-5  UNIT  (lOS 
"SAN  JUAN  29-5  UalT  1* 
SAN  JUAN  29-*  UNIT  114 
SAN  JUAN  39-5  UNIT  27 
SAN  JUAN  3(-5  UNIT  7 
SAN  JUAN  32-7  (17 
SAN  JUAN  32-7  UNIT  4*  HV 
SAN  JUAN  32-7  UNIT  4*  PC 
SAN  JUAN  32-0  UNIT  49  MV 
SAN  JUAN  32-0  UNIT  49  PC 
•9/26/03    JA:  NM  4 

TRAIL  CANYON  03 
09/26/03    JA'  NM  4 
HOOIL  APACHE  (15 
MOBIL  APACHE  81* 
MOBIL  APACHE  (17 
MOBIL  APACHE  10  01 
MOOIL  APACHE  10  82 
MOBILE  APACHE  819 
MOBIL  APACHE  21  81 
:   09/28/03    JA'  HM  4 
ARIZONA  JICARILLA  84 
ARIZONA  JICARILLA  8* 
8RIZ0NA  JICARILLA  A  01 
ARIZONA  JICARILLA  A  (2 
CAPULIH  MESA  01 
CRkNDELL  n 
DAVIS  OllE 
DAVIS  *1S 
6RENIER  0  8* 
HARE  81 
MCCLAHAHAN  88 
HCCLAHAHAN  89 
REID  81* 
REID  (8 
THOMPSON  (5 
•9/2*/83    JA'  NH  4 
HUGHES  2E 
HUGHES  4E 
LODa<ICK  4E 
TAPP  IE 
HARREN  COM  IR 
UARREN  COH  2E 
•9/2*/83    JA'  NH  4 
-TF  TURNER  21  81 

89/28/03    JA'  HH  4 
USA  81 
USA  82 


nao 


OlAMCO  -  PXCTWC*  Ctl 

Rttsrr  CNAct*  EXTonia 

IttSTY  CMAOU   EXTENSIO 

OASIN  nUCOTA 
TAP*CITO 

OALLARO  PICTURE*  CtIF 

tfTE  DOHE 

HAH  FRUITL AND/PICTURE 
DEVILS  FORK  GALLUP 
HAH  FRUITLANO/PICTWRE 

BASIN  DAKOTA 

BLANCO  HESAVERDE  OAS 

OLANCO  HESAVERDE  OAS 


PMRCWAOai 

19.0  H.  PAOO  NATMUl  • 

171.*  SOOTNUEST  OAS  C«t 
175.9  SOOTHNEST  OAS  COR 

0.0  El  PASO  NATtNtAl  • 
0.0  NORTHWEST  PIPELIH 

*.0  El  PASO  HATURAL  0 

•7.S  El  PASO  NATURAL  0 


4.8 

*1.* 

*.* 


El  PASO  HATORAL  0 
El  PASO  NATORAl  0 


15.0  EL  PASO  NATtHUl  0 

10.2  NORTHWEST  PIPEIIN 
10.2  NORTHUEST  PIPELIN 


UNDESIGNATED  MISTY  CM   13.5  HORTtMEST  PIPELIH 

OLANCO  HESAVERDE 
OLANCO  PICTURED  CLIFF 
TAPACITO  PICTURED  CLI 
eOOERNADOR  PICTURED  C 
OLANCO  HESAVERDE 
OASIN  DAKOTA 
BLAHCO/MESAVatDE  OASI 
OLANCO  HESAVERDE 
OLANCO  HESAVERDE 
OLANCO  HESAVERDE 
LOS  PINOS  PICTURED  CI 
OLANCO  MESA VERDE 
UNDESIGNATED  PICTURED 


0. 

8, 

17. 

83. 

313. 


BASIN  DAKOTA 


SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 


BLANCO  PC 
OLANCO  PC 
BLANCO  PC 
OLANCO  PC 
OLANCO  PC 
OLANCO  PC 
OLANCO  PC 


OLANCO 

OLANCO 

BLANCO 

OLANCO 

6AVILAN 

OLANCO 

DASIH 

OLANCO 

AZTEC 

AZTEC  PICTURED  CLIFFS 

FULCHER  KUTZ 

AZTEC 

AZTEC 

AZTEC  PICTURED  CLIFFS 

OASIH  AHD  BLAHCO 


OASIN 
OASIN 
BASIN 
BASIN 
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Ch.  UL 47582 

Ch.  IV 47582 

Ch.  V 47582 

Ch.  VI 47582 

Ch.X 48134 

571 47032 

SOCFR 

17 46053,  46328-46337 
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258 48619 
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611- 45403,  46542 
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654- 46057 

655. 45403,  45404 

656- 45403 

657-. 45403 

658 46057 

661 45263 

663_ 48241 

672_ 46642 

681 46342 

PropoMdRulM: 

Ch.  I 47472 

Ch.  II 47254 

Ch.  Ill 47254 

Ch.  IV 47254,  47472 

Ch.  V „.„ 47254 

17 45574,  46086.  46590 

23—.^ 45575 
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This  Is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  beconw  Federal  laws.  The  text  of  laws  Is  not 
published  in  the  Fedml  Registw  but  may  be  ordered  in  individual 
pamphlet  form  (refen^ed  to  as  "slip  laws")  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington  D  C  20402 
(phone  202-275-3030). 

H,a  3835/Piib.  L.  98-131    To  designate  the  United  States  Post 
Office  Building  in  Oshkosh,  Wisconsin,  as  the  "William  A. 
Steiger  Post  Office  Building".  (Oct  17, 1983;  97  Stat.  848) 
Price:  $1.50. 

S.  1894/Pub.  L  96-132    To  designate  the  Foundation  for  the 

Advancement  of  Military  MedWne  as  the  "Heory  M.  Jackson 
Foundation  for  the  Advancement  of  MiWary  Medicine",  and 
for  other  purposes.  (Oct  1 7. 1983;  97  Stat  849)  Price: 
$1.50. 


_  I. 


VOL 


ISS 


OC 


1983 


UMI 


10-21-83 
Vol.48 


No.  205 


Friday 

October  21, 1983 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
WasNngtOfi.  D  C    20402 


OFFICIAL  BUSINESS 
Penalty  tor  private  use.  S300 

Federal  Register 
(ISSN  0097-6326) 


UMv    rtlCKL<-ii.MS    INTl 
ANN     AKbLK  Ml       4tiI06 


UIR    * 


Postage  ana  Fees  Patl 

U  S  Governrrient  Printing  Office 

375 

SECOND  CLASS  NEWSPAPER 


vsw  sirrt^wf*'*!* 


•-ii|li|p«a>K«f  ..ii  Utiw 


10-21>83 

Vol  48   No.  205 

PagM  48793-48996 


Friday 

October  21,  1983 


Selected  Subjects 


Ak  Polution  Conlral 

Enviraamental  Ihotectiaa  Agency 
Aircraft 

Federal  Aviation  Administration 

AlrworthlnoM  PIractIv— 

Federal  Aviation  Administration 
Aviation  SafMy 

Federal  Aviation  Administratimi 
CtMrter  FHghtt 

Civil  Aeronautics  Board 
CtmM  Unions 

National  Credit  Union  Administration 
EnvironnMntal  Protection 

Internal  Revenue  Service 
Estat*  and  Gift  Taxes 

Internal  Revenue  Service 
FIsti 

Food  and  Drug  Administration 
Fistieries 

National  Oceanic  and  Abnospheric  Administratis 
GeneraHy  Recognized  as  Safe  (GRAS)  Food  ingredtent 

Food  and  Drug  Administration 
Government  Contracts 

Immigration  and  Naturalization  Service 

CONTINUED 


n 


Federal  Register  /  Vol.  48.  No.  205  /  Friday,  Oqtober  21.  1983  /  Selected  Subjects 


Selected  Subjects 


FEIMERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.C  2040B,  under  the  Federal  Register  Act  (49  Stat.  SOa  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Admiiiistrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  flle  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubhshed.  unless  eariier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington  D.C 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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48860- 
48861 


48881 

48832 
48857 


48858 
48858 
48858 
48856 
48858 


Agricultural  Marketing  Service 

RUI^S 

Lemons  grown  in  Ariz,  and  Ca\\t 

Milk  marketing  orders: 

Nebraska-Western  Iowa 
MOnCES 

Tobacco  inspection  and  price  supports: 
Stephenson.  David  T..  HI.  et  al.;  hearing  on 
application 

Agriculture  Department 

5ee  Agricultural  Mariieting  SCTvice;  Cmnmodity 
Credit  Corporation;  Rural  ElectrificaUon 
Administration. 

Air  Force  Department 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Meetings: 
Historical  Program  Advisory  Committee 

Alcohol,  Tol>acco,  and  Firearms  Bureau 

RULES 

Alcohol:  viticultural  area  designations- 
Chalk  Hill,  Calif. 
Grand  River  Valley,  Ohio 
Knights  Valley,  Cahf. 
Lake  Erie,  N.Y.,  Ohia  and  Pa. 
Russian  River  Valley,  Calif. 

Army  Department 

NOTICES 
Meetings: 
Science  Board  (9  documents) 

Arts  apd  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Music  Advisory  Panel 

Civil  Aeronautics  Board 

PTOPOSEP  RULES 
Procedural  regulations: 

Japanese  charter  authcwizations.  awarding 

procedure^ 
NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applicaUons 
(2  documents) 
Hearings,  etc.: 

Bicoastal  Air  Service,  Ina 

British  American  Air,  Inc. 

Key  Airlines.  Inc. 

Southern  Air  Tt-ansport.  Inc. 

Unicom  Air,  LTD. 


Commerce  Department 

See  also  National  Oceanic  and  Atmospheric 
Administration. 


^amso 


48855 


NOTICES 

Aerospace  Sector  Committee  Metridation  Ptan; 

proposed  metric  tranntkn  plan;  mqniiy 

Comnodtty  Credtt  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Honey 


Defense  Departiiiem 

See  also  Air  Force  Department;  Amy  Dnartaeirt; 
Navy  Department 
RULES 
48824     Mineral  exploration  and  extrKtion  on  DMJ  lands 

Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controUed  sobstanoes;  pfodactioa 

quotas: 

48875  Schedules  I  and  U.  1963  aggrc^te 

Employmeni  and  Training  Adadhiskalaa 

NOTICES 

Adjustment  assistance: 

48876  Dana  Corp. 

Unemployment  compeDsatkn;  extended  Iwnefit 

periods: 

48877  Irmjniima 


48898 


48978 
48826 
48826 


48960 
48932 


48981, 
48982 


48863 


Employment  Standards , 

NOTICES 

Minimum  wages  from  Federal  and  fedefally- 
assisted  construction;  general  wage  detemnnation 
decisions,  modifications,  and  siq>er*edeas 
decisiens  (Ark..  D.C,  La.  N.j,  N.  Mex,  N.  Dak, 
Okla..  Pa.,  Tex.,  and  Utah) 

Environmental  Prolectton  Agency 

RULES 

Air  quality  implementatian  plans;  approval  and 

promulgation;  various  States: 

Missouri 
Hazardous  waste  programs;  interim  anthorizations; 
State  programs: 

Tennessee;  extensimi  of  time 
Water  pc^ution  oxitrol-  national  poUotant 
discharge  elimination  system;  applicatioiis: 

Virginia;  authority  transfer 
nwrOSB)  RULES 

Air  pollution;  standards  of  perforaunce  for  new 
stationary  sources: 

Fosail-foel-fired  steam  generators 

Synthetic  organic  ciiraiicals  manufacturing 

industry,  volatile  organic  compounds  fVOC)  from 

air  oxidation  unit  processes 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Missouri  (2  documents) 

NOTICES 

Environmental  statements:  availabihty,  etc: 

.  Agency  statements;  weekly  receipts 
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48803 
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48831 


48894 
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48894 


48886 

48867 


48797 

48796 
48867 


48868 

48867 


48868 
48894 


48872 


Meetings: 

Science  Advisory  Board 
Toxic  and  hazardous  substances  control: 

Premanufactive  notices  receipts 
Waste  management  solid: 

Ocean  dumping  permit  program;  application 

receipts,  etc. 

.  Federal  Aviation  Administration 

RULES 

Aircraft  products  and  parts,  certification: 

DeHavilland  Aircraft  of  Canada  Ltd. 
Airworthiness  directives: 

Airbus  Industrie 

AMI  Industries,  Ina 

Boeing 

DeHavilland 

Embraer 
Control  zones  and  transition  areas 
PROPOSED  RULES 
Transition  areas  (2  documents] 
NOTICES 

Meetings: 
Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Federal  Election  Commission 

NOTICES 

Meetings;  Simshine  Act 

Federal  Home  Loan  Mortgage  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 
Alaska  Maritime  Agencies,  Ina,  et  aL 
Galin  Ataei 

Federal  Reserve  System 

RULES 

Credit  banks  for  purchase  or  carrying  margin 
stocks  (Regulation  U): 

Comparison  chart  of  old  and  new  regitlation  U 

sections 
Securities  credit  by  persons  other  than  banks, 
brokers,  or  dealers  (Regulation  G): 

Comparison  chart  of  old  and  new  regulation  G 

sections 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Applications,  etc:- 

Peoples  Security  Bancorp,  Inc.,  et  al. 

SouthTrust  Corp.,  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities; 

One  American  Corp.  et  aL 
Meetings;  Simshine  Act  (2  docimients) 

Fish  and  Wildlife  Service 

NOTICES 

Marine  mammals: 
Aimual  report;  availability 


'    Food  and  Drug  Administration 

RULES 

GRAS  or  prior-sanctioned  ingredients: 

48805  Papain 
PROPOSED  RULES 

Food  for  human  consumption: 
48836        Canned  vegetables:  identity  standards, 
amendment 

48836  Smoked  and  smoke-flavored  fish;  current  good 
manufacturing  practice 

Radiological  health: 

48837  Sunlamp  products;  performance  standards; 
correction 

NOTICES 

Color  additive  petitions: 
48870        Paragon  Optical.  Inc. 

General  Services  Administration 

RULES 

Procurement: 
48827        Telecommimications  equipment;  emergency 

acquisition  of  new  customer  premise  equipment; 
temporary 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration. 

NOTICES 

48869  Agency  information  collection  activities  under 
OMB  review 

Senior  Executive  Service: 

48870  Performance  Review  Board;  membership 

Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
48794        St.  Albans,  Vt.,  district  office:  designation  change 
to  suboffice,  etc. 

Transportation  line  contracts: 
48796        American  Trans  Air,  Inc. 

Indian  Affairs  Bureau 

RULES 

Financial  activities: 

48806  Special  deposits 

NOTICES 

48870    Agency  information  collection  activities  under 
OMB  review 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau:  Land  Management  Bureau. 

Internal  Revenue  Service 

PROPOSED  RULES 

Estate  and  gift  taxes: 
48837        Copyrighted  works  of  art,  contributions; 
treatment 
Excise  taxes: 
48839        Hazardous  waste,  petroleum  and  certain 
chemicals;  environmental  taxes  collection 

Interstate  Commerce  Commission 

NOTICES 

48872     Agency  information  collection  activites  under  OMB 

review 

Motor  carriers: 
48872        Compensated  intercorporate  hauling  operations: 
intent  to  engage  in 
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48873        Finance  applications 

Petitions  filed: 
48873        Used  pallet,  container,  and  shipping  devices 
exemption;  interpretation;  final  decision 

Justice  Department 

See  also  Drug  Enforcement  Administration: 
Immigration  and  Naturalization  Service;  National 
Institute  of  Justice;  Prisons  Bureau. 

NOTICES 

Pollution  controL  consent  judgments: 
Martell,  Steve,  et  al. 


MeliOfMilnstftute  of  Justice 
Nonces 

Grants,  competitive  solicitation: 
48875        Performance  and  productivity  measofement,  etc. 

National  Oceanie  and  Atmocpherle 


48863 


48874 


Rshery  conservation  and  management 
Spiny  lobster  fisheries.  Western  Pacific 


48876 
48875 


48916 


48872 

48871 

48870 
48871 


48877 
48880 

48877 
48878 
48878 
48878 
48879 
48879 
48879 


48830 


48881 


48893 


Labor  Department 

See  Employment  and  Training  Administration: 
Employment  Standards  Administration;  Labor 
Statistics  Bureau;  Mine  Safety  and  Health 
Administration;  Occupational  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefit 
Programs  Ofiice. 

Labor  Statistics  Bureau 

NOTICES 

Meetings: 
Business  Research  Advisory  Council 
Business  Research  Advisory  Council  Committees 

Land  Management  Bureau 

RULES 

Oil  and  gas  operating  regulations: 
Onshore  Federal  and  Indian  oil  and  gas  leases: 
approval  of  operations  (Order  No.  11 

NOTICES 

Conveyance  of  public  lands: 

Nevada  (2  documents) 
Leasing  of  public  landsr 

Alaska 
Sale  of  public  lands: 

Idaho 

Utah 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Bethlehem  Mines  Corp. 

Emerald  Mines  Corp. 

Inland  Steel  Coal  Co. 

Latrobe  Construction  Co. 

Peari  Coal  Co. 

Red  River  Fuels,  Inc. 

Rolen  Coal  Co.,  Inc. 

Sewell  Coal  Co. 

Thac  West  Mining,  Inc. 

National  Credit  Union  Administration 

PROPOSED  RULES 

Organization  and  operation;  Federal  Credit  Union 
services  for  retired  persons;  policy  statement 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 
Human  Idnematics  modeling  and  vehicle 
structural  responses;  workshop 


48859 


Meetings: 
Civil  Operational  Remote  Sensing  Satdlite 
Advisory  Committee 
48859        Sea  Grant  Review  Panrf 


48863 


48862 


48881 


48882 


48822 


48880 


48886 


Navy  Department 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Environmental  statements;  availability,  etcj 
Michigan  Transmitter  Facility.  ELF 
Communications  System.  Maiqnette  and 
Dickinson  Counties,  Mich. 

Nuclear  Regulatory  Commissloii 

NOTICES 

Applications,  etc.: 

Cleveland  Electric  Illuminating  Co.  et  aL 

Duke  Power  Co. 

Florida  Power  &  Light  Co. 

Perforating  Services,  Inc. 

Roof  Auditing  Services 

Washington  Public  Power  Sui^ly  System 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Safety  analysis  and  evaluation  reports;  availability, 
eta: 

Consumers  Power  Co. 

Occupational  Safety  and  He^lh  Administration 

RULES 

State  plans;  development,  enforcement,  eta: 
Virginia 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transacticm 
exemptions: 
Lee  Investment  Co.  et  aL 

Postal  Rate  Commission 

NOTICES 

Post  ofiice  closing:  petitions  for  appeaL* 
Wendell,  NJt 


Posttf  Service 

PROPOSED  RULES 
48850     Electronic  computer  originated  mail;  designation  of 
serving  Post  Offices  for  acceptance 

Prisons  Bureau 

RULES 

Inmate  control,  custody,  and  care,  eta: 
D.C  women  offenders,  designations  and 
transfers;  searches  of  housing  units,  inmates,  and 
inmate  woilc  areas;  and  definitions  revisions 
Fines  and  costs;  confinement  until  paid 


48870 
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48972        Prison  overcniwdiog.  nhet  interoB 

nonces 

Environment^  statBiaeBta:  TaBnHtily.  etc^ 
4at74        Hodbestar.  Iliwi ;  faoBer  State  Hoqiital  for  me 

as  Federal  Medical  Center 
4M75     Prison  instituticRis;  list  modification 

Rural  EI«cbincallon  Admini«lr«lo« 


48830 


48895 


48887 


48887 


Eledric  botroweis: 
New  loans  and  advances;  general  fund  criteria: 
advance  notice 

Securities  and  Exctiawge  Comwii— Ion 

NOTICES 

Meetings;  Sunshine  Act 
Smatt  BMdness  Administration 


Applications,  etc.: 
Ldiifl^  Valley  Voitnres,  Ltd. 

Trade  Rappeeentative,  Office  of  IMIed  States 

NOTICES 

Generalized  System  of  Preferences: 

Articles  eligible  for  duty-free  treatment,  etc. 
Specialty  steel  import  relief,  implementation  of 
modifications  ' 

Transportation  Department 

See  Federal  Aviation  Administration;  National 
Highway  Traffic  Safety  Admtnistratian. 

TraMUfy  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 
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48916     Department  of  the  Interior,  Bureau  of  Land 
Management 

Part  IV 
48932     Environmental  Protection  Agency 

PartV 
48960     Environmental  Protection  Agency 

PartVI 
48968     Department  of  Justice.  Bureau  of  Prisons 

PartVH 
48978     Environmental  Protection  Agency 

Part  VIII 
48986     Environmental  Protection  Agency 


Federal  Regjstet/ VoL  48.  No.  205 /Friday.  October  21. 1963 /Contents 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cwiutetive  Ist  o»  the  parts  affected  Ws  mofm»  can  be  fcxind  « 
ttie  Fieader  Aids  section  at  tfie  end  of  ttiis  issue. 


7CFR 

910. 

1085..... 


.48793 
.48793 


1700.... 

•  CFR 

100.. 


.48830 

.48794 
.48796 


238 

12  CFR 

SI" «796 

221 48797 


.48830 


701 

14  CFR 

21...„ 


39  (5  documents)... 
71...„ „ 

PropoMd  RutoK 
71  (2  documents)... 
320. „... 

21  CFR 

182 

184 


.„  48796 

.48801- 

48804 

...48805 


.48831 
.48832 

.48805 
.48805 


12^.. 
155..- 


1040. 

25  CFR 

114 


...48836 
..48836 
...48837 

.48806 


26  CFR 


RuIm: 


48837 
48837 


20.. 

25..  „  _        

52. 48839 

27  CFR 

9  (5  documents) 48810- 

48820 
28CFR 

500 48968 

5Z7. 48968 

571. 


48970 

572 48972 

29  CFR 

1952 48822 

32  CFR 

235 48824 

39CFR 
PropoMdRules: 

1 1 1 48850 

40  CFR 

51 48978 

52;; 48978 

123 48826 

271 „ 48826 

''ropoMd  RutM: 

52  (2  documents) 48981, 

^8982 
60  (2  documents) 48932 

48960 

41  CFR 

1  -4 48827 

101-37 48827 

43  CFR 

3160 „ 48916 

50  CFR 

Propoesd  RutSK 

681 48853 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appicabiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codtfied  in 
the  Code  of  Federal  Regulations.  ivNch  is 
put>lished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulalions  is  sold 
l>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariieting  Service 
7  CFR  Part  910 
[Lemon  Reg.  434] 

Lemons  Growm  in  CaNfomia  and 
Arizona;  Limitation  of  Handling 

AOENCV:  Agricultural  Mariceting  Service. 
USDA. 

ACTlOli:  Final  rule. 

SUMMAIIY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
190,000  cartons  during  the  period 
October  23-29, 1983.  Such  action  is 
needed  to  provide  for  orderiy  marketing 
of  fresh  lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECnVE  DATE  October  23, 1983. 
FOR  FURTHER  WTORMATIOW  CONTACn 
William  J.  Doyle.  Chief,  Fruit  Branch, 
F&V.  AMS.  USDA,  Washington,  D.C. 
2025a  telephone  202-447-5975. 
SUPPLEMENTARY  INRMMATION:  This 
final  rule  has  been  reviewed  imder 
'  Secretary's  Memorandiun  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Mariceting  Order  No.  910.  as  amended  (7 
CFR  Part  910]  regulating  the  handling  of 


lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
The  action  is  based  upon 
recommendations  and  infonnation 
submitted  by  the  LeuKm  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  diat  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effecL  The 
committee  met  publicly  on  October  18. 
1983.  at  Los  Angeles.  California,  to 
consider  the  current  and  iwospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  all  grades  of 
lemons  is  good  on  larger  sizes  and 
easier  on  smallCT  sizes. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engfige  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  publication  in  the  Federal  RegistBr 
(5  U.S.C  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  AcL  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  cm  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  dT  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California.  Arizona.  Lemons. 

Section  910.734  is  added  as  follows: 

§9ia734   Lemon raguisllon 434. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  23. 
1983,  through  October  29, 1963,  is 
estabUshed  at  190,000  cartons. 

(Sees.  1-19.  48  SUt  31.  as  amended;  7  VS-C 
601-674) 


Fadml 

VoL  48,  Na  20S 

Friday,  October  21.  un 


Dated:  October  20, 1883. 
Choles  R.  Bndii; 

Director,  Fruit  and  VegettMe  EXviskm. 
Agricultural  Marketing  Savice. 

(FK  Ooc  n-SMW  niad  lO-M-aJ:  ll:M  ^ 


7CFR  Part  1085 

MHcbilhel 
keOngi 
of  Pool  Supply  Plant  JBMpfiing  Md 


agency:  Agricultural  Marketing  Service. 
USDA. 

ACTKNt  Temporary  revisioa  of  role*. 


:Thisacti(Hi  tempocarily 
relaxes  for  the  mondis  of  October  1983 
through  March  1984  the  shqtping 
requirements  for  pool  supply  plants  and 
the  limit  on  how  much  miUc  not  needed 
for  fluid  (bottling)  use  may  be  moved 
direcUy  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  Nebraska-Western  Iowa 
order.  The  revisions  are  made  in 
response  to  a  request  by  a  cooperative 
association  representing  a  substantial 
number  of  producers  supplyii^  the 
maricet  in  ordCT  to  prevent  uneconomic 
movemmts  of  milk. 

EFFECTRfE  OATB  October  21. 1983. 


ITMM  OONTACTt 

Robert  F.  Ooene,  Marketing  ^wdalM. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Depntment  of  Agricoltare. 
Washn^on,  D.C  20250  (202)  447-2089. 


TARV  WfDRMOTIOIl  Prior 
doctunent  in  this  proceeding:  Proposed 
Ten^xuary  Revision  of  Pool  Supply 
Rant  Shipping  and  Diversion  LLnitatioo 
Percentages:  Issued  September  27. 1983; 
published  October  3. 1983  (48  FR  45117). 

This  action  has  been  reviewed  onder 
USDA  precedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major** 
action. 

It  has  been  determined  that  the  need 
for  adjusting  certain  provisions  of  the 
order  on  an  emeigency  basis  precludes 
following  certain  review  |Mocedures  set 
forth  in  Executive  Otdet  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  tiie 
Office  of  Management  and  Budget  at 
least  10  days  priw  to  its  publication  in 
the  Fedoal  Register.  Howevo'.  tiiis 
would  not  permit  the  completion  of  the 
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precedure  in  time  to  give  interested 
parties  timely  notice  that  the  shipping 
requirements  for  pool  supply  plants  and 
the  limits  on  the  amount  of  milk  that 
may  be  moved  directly  from  producer 
forms  to  nonpool  manufacturing  plants 
for  October  1983  would  be  modified.  The 
initial  request  for  this  action  was 
received  on  September  2, 1983.  Public 
comments  on  the  proposed  action  were 
due  October  11. 

William  T.  Manley,  Deputy 
Administrator,  Argricultural  Marketing 
Service,  has  certified  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regualtory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  ensure 
that  dairy  farmers  will  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
ofl937,  as  amended  (7  U.S.C.  601  et 
seq.)  and  the  provisions  of 
§S  1065.7(b)(3)  and  1065.13(d)(4)  of  the 
Nebraska-Western  Iowa  milk  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (48  FR 
45117]  concerning  a  proposed  decrease 
in  the  shipping  requirements  for  pool 
supply  plants  and  an  increase  in  the 
amount  of  milk  that  may  be  moved 
directly  from  producer  farms  to  nonpool 
manufacturing  plants  for  the  months  of 
October  1983  through  March  1984. 
Interested  parties  were  afforded  the 
opportunity  to  comment  on  the  proposal 
by  submitting  written  data,  views,  and 
arguments.  No  comments  in  opposition 
to  the  proposal  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
October  1983  through  March  1984  the 
supply  plant  shipping  percentage  of  40 
percent  as  set  forth  in  §  1065.7(b)  should 
be  decreased  to  30  percent  and  the 
diversion  limitation  percentage  as  set 
forth  in  S  1065.13(d]  should  be  increased 
from  the  present  40  percent  to  50 
percent. 

Pursuant  to  the  provisions  of 
5§  1065.7(b)(3)  and  1065.13(d)(4).  the 
supply  plant  shipping  percentage  as  set 
forth  in  S  1065.7(b),  and  the  diversion 
limitation  percentages  as  set  forth  in 
§  1065.13(d)  (2)  and  (3),  respectively, 
may  be  increased  or  decreased  up  to  20 
percentage  points  during  any  month. 
Such  changes  may  be  made  to 
encourage  additional  needed  milk 
shipments  to  pool  distributing  plants  or 


to  prevent  uneconomic  shipments 
merely  for  the  purpose  of  assuring  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

Associated  Milk  Producers,  Inc..  a 
cooperative  association  which 
represents  producers  supplying  the 
Nebraska-Western  Iowa  market 
requested  that  during  the  period  of 
October  1983  through  March  1984  the 
pool  supply  plant  shipping  percentage 
be  reduced  10  points.  Also,  the 
cooperative  requested  that  for  the  same 
period  the  percentage  of  allowable 
diversions  be  increased  10  percentage 
points. 

The  basis  of  the  cooperative's  request 
is  that  beginning  in  October  1983  the 
pooling  provisions  in  question  will  not 
accommodate  the  efficient  pooling  of  the 
milk  of  some  of  its  members  who 
regularly  are  associated  with  the 
market.  The  cooperative  indicates  that  it 
is  requesting  the  revision  because  of  the 
present  buildup  in  the  market's  milk 
supplies  due  to  a  substantial  increase  in 
producer  deliveries  and  a  decline  in 
Class  I  sales.  In  that  regard,  the^ 
cooperative  noted  that  producer 
deliveries  for  the  first  seven  months  of 
1983  were  up  6.7  percent  from  the 
already  high  levels  of  the  same  period  a 
year  ago  while  Class  I  sales  were  down 
1.8  percent.  The  cooperative  believes 
that  the  temporary  revision  of  both  the 
supply  plant  shipping  standard  and  the 
diversion  limits  will  be  necessary  for  the 
months  of  October  1983  through  March 
1984.  Because  of  the  market's  present 
supply  situation,  the  cooperative 
contends  that  the  temporarily  relaxed 
pool  supply  plant  shipping  requirement 
and  diversion  limits  will  be  adequate  to 
supply  the  needs  of  the  Class  I  market 
without  causing  unnecessary  and 
uneconomic  shipments  to  pool  plants 
simply  to  meet  order  requirements. 

In  view  of  this  development  in  the 
supply  situation,  and  without  the 
temporary  revision,  some  milk  not 
needed  for  bottling  use  would  have  to  be 
shipped  first  to  distributing  and  then  to 
nonpool  manufacturing  plants  merely  to 
qualify  some  supply  plants  for  pooling 
under  the  order  during  the  coming 
winter  months.  Likewise,  milk  of  some 
dairy  farmers  would  first  have  to  be 
received  at  a  pool  plant  to  qualify  it  for 
pooling  rather  than  being  shipped 
directly  from  the  farm  to  nonpool 
manufacturing  plants  for  surplus  use. 
These  requirements  would  result  in 
costly  and  inefficient  movements  of 
milk. 

Under  these  supply-demand 
conditions,  it  is  concluded  that  a 
reduction  in  the  required  shipments  of  a 


supply  plant  by  10  percentage  points  for 
October  1983  through  March  1984  will 
prevent  uneconomic  movements  of  milk 
merely  for  purposes  of  maintaining  pool 
plant  status.  Moreover,  the  relaxation  of 
the  diversion  limits  by  10  percentage 
points  for  such  months  will  prevent 
uneconomic  movements  of  milk  through 
pool  plants  merely  for  the  purpose  of 
qualifying  it  as  producer  milk  under  the 
order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
is  impractical,  urmecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  in  the  marketing  area  for  the 
months  of  October  1983  through  March 
1984; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views  or  arguments 
concerning  this  temporary  revision. 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
for  the  months  of  October  1983  through 
March  1984. 

List  of  Subjects  in  7  CFR  Part  1065 

Milk  marketing  orders.  Milk,  Dairy 
products. 

//  is  therefore  ordered.  That  the 
aforesaid  provisions  in  §§  1065.7(b)  and 
1065.13(d)(2)  and  (3)  of  the  order  are 
hereby  revised  for  the  months  of 
October  1983  through  March  1984. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Signed  at  Washington,  D.C.  on  October  18, 
1983. 

|oel  L.  Blum. 
Acting  Director  Dairy  Division. 

|FR  Doc  «3-287ao  Filed  10-20-«3;  8:45  am| 
BNJJNOCOOE  341<H»-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  100 

Statement  of  Organization 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 

SUMMIARY:  This  rule  amends  the  Service 
organizational  statement  to  reflect  the 
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recent  change  in  designation  of  the  SL 
Albans,  Vermont  office  from  a  district 
office  to  a  suboffice.  This  change  is 
made  for  more  efficient  management 
EFKcnvK  date:  October  1. 1983. 

FOR  FUirTNBI  MPONMATION  CONTACT 
For  General  Information:  Loretta  J. 
Shogren.  Director,  Policy  Directives 
and  Instructions.  Immigration  and 
Naturalization  Service,  425  Eye  Street 
NW..  Washington.  D.C.  20536, 
Telephone:  (202)  633-3048  > 

For  Specific  Information:  Bert  C.  Rizzo. 
Immigration  Examiner,  Immigration 
and  Naturalization  Service.  425  Eye 
Street  NW..  Washington.  D.C.  20536. 
Telephone:  (202)  633-3946. 
SUPPLEMEMTANV  MFOHMATION:  Service 
management  has  reviewed  the 
jurisdictional  responsibilities, 
workloads,  and  types  of  work  imder  the 
jurisdiction  of  the  St  Albans  office.  It 
has  been  determined  that  the 
responsibilities  and  variety  of  woric  do 
not  justify  the  continued  classification  of 
St.  Albans  as  an  independent  district 
office.  St.  Albans  has  become  a 
suboffice  as  part  of  the  Portland,  Maine 
District;  the  immigration  office  at 
Montreal,  Quebec.  Canada  is 
transferred  under  the  Buffalo  District 
Office  to  combine  all  Eastern  Region 
Canadian  preinspection  operations 
under  one  district;  and  the  Pittsburg. 
New  Hampshire  port  of  entry  will  shift 
to  the  Portland  £Nstrict  to  consolidate  all 
northern  border  ports  of  entry  for  the 
states  of  Vermont  New  Hampshire  and 
Maine  under  one  district 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  not  required  as 
this  rule  deals  solely  with  agency 
management  and  organization. 

In  accordance  %vith  5  U.S.C  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  significant  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  not  a  major  rule  as  defined 
in  section  1(a)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  100 

Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agendes).  Authority 
delegation  (Government  agencies). 
Jurisdictions.  Ports  of  entry  (both 
aircraft  and  vessels). 

Accordingly.  Title  8.  Chapter  I  of  Ae 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  lOO-STA-nEMEirr  OF 
ORGANIZATION 

1.  In  S  100.4.  paragraph  (a)  is  revised 
to  read  as  follows: 


f100L4    FtaM 


(a)  Regional  offices.  The  Eastern 
Regional  Office,  located  in  Borlii^ton. 
Vermont  has  jurisdiction  over  districts 
2,  3,  4,  5,  7.  21,22,  23,  25,  and  27  aad 
Border  Patrol  sectors  1,  2. 3,  and  4.  The 
Southern  Regional  Office,  located  in 
Dallas.  Texas,  has  jurisdiction  over 
districts  6. 14. 15,  20,  28,  28,  38,  and  4a 
and  Border  Patrol  sectors  15, 16, 17, 18. 
19,  20,  and  21.  The  Northern  Regional 
Office,  located  in  Fort  Snelling,  Twin 
Cities.  Minnesota,  has  jurisdiction  over 
districts  8.  9,  la  11, 12. 19.  24.  29.  3a  31. 
and  32  and  Border  Patrol  sectors  5,  a  7. 
8,  and  9.  The  Western  Regional  Office, 
located  in  San  Pedro.  California,  has 
jurisdiction  over  districts  13, 16. 17. 18. 
and  39  and  Border  Patrol  sectors  la  11. 
12, 13.  and  14. 
*        »        •        •        « 

2.  In  5100.4.  paragraph  (bKl)  is 
removed  and  paragraphs  (b)(2).  (b)(7), 
and  (b)(22)  are  revised  to  read  as 
follows: 


(b)  District  offices. 
*        •        *        •        • 

1.  (Reserved] 

2.  Boston,  Massachusetts.  The  district 
of^ce  in  Boston.  Massachusetts,  has 
jurisdiction  over  the  States  of  New 
Hampshire  (except  the  port  of  entry  at 
Pittebuig,  New  Hampshire).  Massachnaetts. 
and  Rhode  Island. 


7.  Buffalo,  New  York.  The  district  office  in 
Buffalo.  New  York,  has  jurisdiction  over  the 
State  of  New  York  except  that  part  within  the 
jiuisdiction  of  Uistrict  No.  3:  also,  over  the 
United  States  immigration  office  at  Toronto. 
Ontario.  Canada;  and  office  kicated  at 
Montreal  Quebec  Canada. 
*         *         ♦         »         • 

22.  Portland,  Maine.  The  district  office  fai 
Portland,  Maine  has  jursidiction  over  the 
States  of  Maine.  Vennont,  and  the  port  of 
entry  at  Pittsburg.  New  Hampshire. 

3.  In  S  100.4,  paragraphs  (cK2) 
introductory  text  and  districts  2  and  22 
and  (c)(3)  introductory  text  and  district 
22  are  revised  and  district  1  of 
paragraph  (c)(2)  and  district  1  of  (cM3) 
are  removed  as  follows: 


(c)  •  *  * 

(2)  Ports  of  entry  for  aliens  arriving 
by  vessel  or  by  land  transportation. 
Subject  to  the  limitations  prescribed  in 
this  subparagraph,  the  following  places 
are  hereby  designated  as  ports  of  entry 
for  aliens  arriving  by  any  means  of 
travel  other  than  aircraft  The 
designation  of  such  a  jwrt  of  entry  may 
be  withdrawn  whenever,  in  the 
judgment  of  the  Commissioner,  such 
action  is  warranted.  The  ports  are  listed 


according  to  locatioa  by  districts  and 
are  designated  either  Qam  A.  Claae  B. 
or  Class  C  Oasa  A  means  diat  tbe  pott 
is  a  designated  port  of  entry  for  all 
aliens.  Class  B  meam  that  the  port  is  a 
designated  port  of  entry  for  aliois  who 
at  the  time  of  applying  for  admisstoo  are 
lawfully  in  possession  of  valid  resident 
aliens'  boider-crosnng  identification 
cards  or  are  admissible  without 
documents  under  ^  documentary 
waivers  contained  in  Part  212  of  this 
chapter.  Class  C  means  that  the  port  is  a 
designated  port  of  entry  only  for  aliens 
who  are  arriving  m  the  United  States  as 
crewmen  as  that  term  is  defined  in 
section  101(a)(10)  of  dw  Act  widi  respect 
to  vessels. 

District  No.  l—{Keawad] 

District  No.  2-Boston.  Mass. 


BcMlon.  Mm*.  (»<•  port  of 
BoMon    inobdM,    among 

<*tm%,  9m  port  liclMii  m 
B*wwlf,  frwikvs.  Chit. 
■••,      EwMt     Hn^iMi, 

L»rn  MirtiwlB.  MMtto- 

J>«t       ymen.      QiAicy.        loan.  TinMn  ■ 
nMn^SHam.    SMgua.       .«*.    at    «m 


port  of 


Nemfauryport  MMi. 
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Portwnoutf^  HH. 


DiSTwcT  No.  22— Portland,  Masc 
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Bm 

Brswar.  Budopoa  Jonw- 
POrt.     WofiBl     Hi*ar. 
PravKl    Harbor.    Sandy- 
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(3)  Ports  of  entry  for  aliens  arriving 
by  aircraft  in  adiUtion  to  the  following 
international  airports  which  are  hereby 
designated  as  pwts  of  entry  for  aliens 
arriving  by  aircraft  other  places  where 
permission  for  certain  aircraft  to  land 
officially  has  been  given  and  places 
where  emergency  or  forced  landings  are 
made  under  Part  239  of  this  chapter  shall 
be  regarded  as  designated  for  the  entry 
of  aliens  arriving  by  such  aircraft: 

Diatikl  No.  1— (Keserved] 


Diajikt  Na  ZS-^Hirtland.  Maine 

Burlington.  VL,  Burlington  Municipal  Aiiport 
Carilwa.  Maine.  Caribou  Municipal  Airport 
Higligate  Springs,  Vt..  Franklin  County 

Regional  Airport 
Newport,  Vt,  Newport  State  Airport 

(Sec  103  of  the  Immigration  and  Nationality 
Act  as  amended  8  U.S.C.  1103) 

Dated:  October  17, 1983 
Andraw  ).  Cannicfaadl.  Jr.. 
Associate  Commissioner,  Examinations 
Immigration  and  Naturalization  Service. 

JFR  Doc.  a3-2S777  Filed  10-20-«3;8:'«S  am) 


8CFR  Part  238 

Contracts  WRh  Transportation  Lines; 
Addition  of  Amsrlcan  Trans  Air,  Inc. 

AOENCV:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 


;  This  rule  adds  American 
Trans  Air,  Ina  to  the  list  of  carriers 
which  have  entered  into  agreements 
with  the  Service  to  guarantee  the 
passage  through  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries. 

EFFECnvc  date:  September  27, 1983. 

FOR  FURTHCII  MFORMATION  CONTACT: 

Loretta  ).  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  Eye 
Street  NW..  Washington,  D.C.  20536, 
Telephone:  (202)  633-304a 

SUPPUEMENTARYINFOmiATKNI:  This 

amendment  to  8  CFR  23&3  is  published 
pursuant  to  5  U.S.C  552.  The 
Commissioner  of  Immigration  and 
Naturalization  Service  entered  into  an 
agreement  with  American  Trans  Air. 
Ina  on  September  27, 1983  to  guarantee 
passage  throu^  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 


flights  while  passing  throng  the  United 
States. 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  Usting  of 
transportational  Ones. 

In  accordance  with  5  U,S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

list  of  Subjects  in  8  CFR  Part  238 

Airlines,  Aliens,  Government 
contracts.  Travel  Travel  restriction. 

Accordingly.  8  CFR  Part  238  is 
amended  as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNES 

S  238.3    [Amended] 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by  adding  in 
alphabetical  sequence,  "American  Trans 
Air,  Ina" 

(Sees.  103,  66  Stat  173  (8  U.S.C.  1103):  238,  66 
Stat  202  {8  U.S.C.  1228)) 

Dated:  October  17, 1983. 

Andrew  |.  Cannichael,  Jr., 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  207 

Securities  Credit  by  Persons  Ottter 
Than  Banlcs,  Brolcers,  or  Dealers; 
Comparison  Ctiart  of  Old  and  New 
Regulation  G  Sections 

AQENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTKM:  Regulation  G  comparison  chart 

summary:  On  luly  27, 1983,  the  Board 
approved  a  completely  revised  and 
simplified  Regulation  G.  The  new 
regulation  is  effective  as  of  August  31. 
1983.  To  facilitate  an  understanding  of 
the  new  regulation,  this  chart  provides  a 
cross-reference  of  section  numbers  in 
the  old  Regulation  G  to  their 
corresponding  section  numbers  in  the 
new  regulation  and  vice  versa.  This 
chart  will  serve  as  an  aid  to  persons 
tracing  the  regulatory  treatment  of 


specific  issues  addressed  in  Regulation 
G. 

FOR  FURTHER  MFORaiATION  CONTACT: 
Douglas  Blass,  Attorney,  Division  of 
Banking  Supervision  and  Regulation. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  (202)  452-2781. 
SUPPLEMENTARY  INFORMATKNC  The 

followdng  comparison  chart  is  being 
published  as  an  aid  to  understanding  the 
completely  revised  Regulation  G. 

COMPARtsoN  Chart 
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Board  of  C^vemors  of  the  Federal  Reserve 
System.  October  17, 1983. 
William  W.  Wiles, 
Secretary  of  the  Board. 
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12  CFR  Part  221 

Credit  by  Banlcs  for  tlie  Purpose  of 
Purchasing  or  Carrying  Margin  Stodc; 
Comparison  Chart  of  Old  and  New 
Regulation  U  Sections 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  SysteoL 

ACTHNC  Regulation  U  comparison  chart 


summary:  On  July  27, 1983,  the  Board 
approved  a  completely  revised  and 
simplified  Regulation  U.  Tbe  new 
regulation  Is  effective  as  of  August  31, 
1983.  To  facilitate  an  understanding  of 
the  new  regulation,  this  chart  provides  a 
cross-reference  of  section  numbers  in 
the  old  Regulation  U  to  their 
corresponding  section  numbers  in  the 
new  regulation  and  vice  versa.  This 
chart  will  serve  as  an  aid  to  persons 
tracing  the  regulatory  treatment  of 
speciBc  issues  addressed  in  Regulation 
U. 

FOR  FURTHER  MFORMATION  CONTACT 
Douglas  Blass,  Attorney,  Division  of 
Banking  Supervision  and  Regulation. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C  20551 
(202J  452-2781. 


The 

foDowing  comparison  chart  is  beii^ 
published  as  an  aid  to  iiiiderstaiidii«  the 
oonqiletely  revised  Regolatiao  U. 
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Board  of  Goremon  of  the  Federal  Reserve 
System.  October  17, 1963. 
WUIinB  W.  Wilas. 
Secretary  of  the  Board. 
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DEPARTMEHT  OF  TRANSPORTATION 
Federal  Aviation  Adroinlstratton 


14  CFR  Part  21 
[DodMt  Na  ini-7: 

2S-ANM-3) 


SpeciMl  CondMons  No. 


Special  Conditions:  De  Havilland 
Aircraft  of  Canada  Ltd,  Modal  OHC-« 
Seriea  Airptana 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  special  conditions. 

SUMMAJtv:  These  special  conditions  are 
issued  pursuant  to  {§  21.16  anci  21.17  of 
the  Federal  Aviation  Regulations  (FAR) 


to  De  Havillaiid  Aircfaft  of  Canada  Ltd. 
for  a  type  certificate  for  the  DHC-8 
series  atrplaBe.  The  DHC-8  airplane  will 
have  novel  or  iinnannl  rf^aign  features 
associated  with  an  automatic  takeoff 
power  control  system  (ATPCS)  for 
which  the  applicaMe  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards.  The 
ATPCS  will  allow  the  airplane  to  take 
off  with  less  than  maximum  takeoff 
thrust  approved  for  the  airplane;  and.  if 
an  engine  fails,  the  system  will 
automatically  provide  maximum  takeoff 
thrust  on  the  operating  engine.  These 
special  conditions  contain  safety 
standards  which  the  Administrator  finds 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  provided  by  the 
regulations  applicable  to  the  De 
Havilland  DHC-8  series  airplane 
because  of  the  novel  or  unusual 
featiu^s. 

EFFECTIVE  DATE:  November  21, 1983. 

FOR  FURTMER  INFORMATION  CONTACT: 

Mr.  James  Walker,  Regulaticms  and 

Policy  Office,  ANM-lia  FAA. 

Northwest  Mountain  Region,  17900 

Pacific  Highway  South.  C-68966.  Seattle. 

Washington  98168:  telephone  (206)  431- 

2116. 

SUPPLEMENTARY  INRMNHATION: 

Backgroand 

On  March  31. 1980.  De  Havilland 
Aircraft  of  Canada  Ltd,  Downsview. 
Ontario.  M3K 1Y5,  Canada,  filed  an 
application  for  a  type  certificate  to 
include  an  ATPCS  installation  for 
approval  under  that  type  certificate 
covering  the  DHC-8  series  airplane. 

The  DHC-8  fs  a  high  wing,  twin- 
engine,  pressurized  transport  category 
airplane  having  a  maximtmi  takeoff 
weight  of  30,500  pounds.  The  airplane  is 
equipped  with  two  Pratt  ft  Whitney  PW- 
120  turboprop  engines,  each  rated  at 
2,000  shaft  horsepower  with  13-foot 
diameter,  4-bladed.  Hamilton-Standard 
propellers  (HS 14SF-1).  The  airplane  has 
a  maximum  permissible  altitude  of 
25,000  feet  and  a  passenger  capacity  of 
36  persons. 

The  design  covered  under  the  type 
certificate  is  the  installation  of  an 
ATPCS.  Automatic  takeoff  power 
control  system  special  conditions  issued 
to  date  for  other  airplanes  require  the 
ATPCS  be  designed  to  permit  manual 
decrease  or  increase  in  power  up  to  the 
maximum  takeoff  power  approved  for 
the  airplane  under  existing  conditions 
through  the  use  of  power  levers.  The 
ATPCS  system  installed  on  the  engines 
of  the  DHC-8  airplane  contains  an 
electronic  fuel  controller  (EFC),  which 
provides  an  automatic  fixed  speed 
increment  increase  in  the  event  of  an 
engine  failure  during  takeoff.  In  the 
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event  of  an  engine  failure,  a  signal  from 
the  ATPCS  is  transmitted  to  the  EFC 
which  up-trims  the  operating  engine  to 
the  approved  takeoff  power.  In  tfie  event 
of  an  ATPCS  failure  with  engine  failure, 
the  crew  would  be  required  to  advance 
the  power  lever  to  obtain  the  maximum 
power. 

The  type  design  of  the  DHC-8  series 
airplane  with  the  automatic  system 
installed  contains  a  number  of  novel  or 
unusual  design  features  for  which  the 
applicable  airworthiness  requirements 
do  not  contain  adequate  or  appropriate 
safety  standards.  Special  conditions  are 
necessary  to  provide  a  level  of  safety 
equal  to  that  generally  intended  by  the 
established  certific:ation  basis  and  to 
support  a  finding  by  the  Administrator 
that  no  feature  or  characteristics  of  the 
airplane  with  the  automatic  system 
installed  makes  it  unsafe  for  the 
category  in  which  certification  is 
requested.  These  special  conditions 
specify  limits  on  the  maximum  power 
increment  which  may  be  applied  to  the 
operating  engines  by  the  ATPCS, 
prescribe  system  reliability  and  status 
monitoring  requirements,  require 
provisions  for  manual  selection  of  the 
maximum  takeoff  power  approved  for 
the  airplane  under  existing  conditions, 
prohibit  approval  of  the  system  if  the 
automatic  or  manual  application  of 
approved  maximum  takeoff  power 
would  result  in  an  engine  operating  limit 
being  exceeded,  and  require  the 
installation  of  an  independent  engine 
failure  warning  system  if  the  inherent 
characteristics  of  the  airplane  do  not 
provide  a  clear  warning  to  the  crew. 

Discussion  of  Comments 

Notice  of  proposed  special  conditions 
No.  SC-83-4-NM  was  published  in  the 
Federal  Register  on  June  23. 1983  (48  FR 
28663).  The  following  comments  were 
received. 

One  commenter  expressed  the  opinion 
that  the  system  reliability  requirements 
are  too  severe  and  the  power  setting 
limits  are  overly  restrictive.  As  noted  in 
the  preamble  of  the  notice  of  proposed 
special  conditions,  the  FAA  in  1977 
initiated  development  of  special 
conditions  for  the  current  turbine- 
powered  transport  category  airplanes, 
coordinating  the  proposals  world-wide 
with  all  interested  groups.  This  effort 
was  continued  until  early  1979  when  a 
final  version  was  completed.  The  same 
special  conditions  were  subsequently 
applied  to  all  applicants.  The  FAA  has 
determined  that  the  special  conditions 
provide  the  level  of  safety  necessary  to 
satisfy  an  equivalent  safety  finding  on 
the  issue  of  trading  airplane 
performance  for  a  calculated  ATPCS 
reUability  and  to  assuire  a  minimum 


safety  standard  intended  by  the 
applicable  regulations.  The  FAA  notes 
the  arguments  put  forth  by  this 
commenten  however,  it  has  been 
determined  that  the  special  conditions, 
as  issued,  are  necessary  for  acceptance 
of  a  system  that  automatically  increases 
power  or  thrust  on  operating  engines 
when  one  engine  fails  during  takeoff. 

One  other  comment  concerned 
wording  in  paragraphs  Dl  and  E2(a)  of 
the  proposal  about  maximum  takeoff 
power  versus  selected  takeoff  power  as 
set  by  the  ATPCS.  The  language  in  both 
paragraphs  is  meant  to  be  the  same  as 
the  purpose  is  to  obtain  the  approved 
maximum  power  for  the  day. 

Another  commenter  noted  that  the 
applicable  amendments  to  Part  36  of  the 
FAR  and  Special  Federal  Aviation 
Regulations  (SFAR)  No.  27  which  were 
mentioned  in  the  notice  are  somewhat 
different  from  those  established  in  a 
meeting  with  the  cognizant  Aircraft 
Certification  Office  on  June  10. 1980. 
This  is  true  because  the  latest 
amendments  to  Part  36  and  SFAR  No.  27 
on  the  date  of  type  certification 
approvals  must  be  complied  with, 
regardless  of  date  of  appUcation  for  a 
type  certificate  and/or  supplemental 
type  certificate.  In  this  instance. 
Amendments  36-11  and  36-12  do  not 
affect  the  applicant's  airplane  noise 
requirements.  Therefore,  this  is  not 
considered  a  burden.  However,  SFAR 
No.  27,  Amendment  4,  and  a  pending 
amendment  may  affect  the 
manufacturer's  engine  installation. 

On  commenter  questioned  the 
accuracy  of  the  background  description 
of  the  fuel  control  operation  as  outlined 
in  the  NPRM.  The  preamble  has  been 
changed  to  reflect  the  proper  operation 
of  the  fuel  control  and  its  function 
relative  to  the  ATPCS. 

One  commenter  pointed  out  what 
appears  to  be  an  inconsistency  in  the 
definition  of  Critical  Time  Interval  and 
the  associated  graph  relative  to  the 
wording  "gross  flight  path"  and 
S  25.115(b)  of  the  FAR,  which  refers  to 
"net  takeoff  flight  path."  The  material 
was  presented  in  this  manner  to  clarify 
the  application  of  S  25.115(b)  since  the 
effect  of  this  rule  is  to  define  the  gross 
and  net  flight  paths.  "Actual  takeoff 
flight  path '  as  used  in  9  25.115(b)  is  the 
same  as  the  "gross  flight  path"  defined 
in 'the  special  conditions. 

The  same  commenter  stated  that  use 
of  the  word  "power"  instead  of  "thrust" 
penalizes  airplane  performance.  The 
FAA  does  not  agree  with  this 
interpretation  since  airplane 
performance  and  gross  takeoff  weight 
allowed  are  a  function  of  the  thrust 
developed  by  the  propeller  and  the 
thrust  is  affected  by  the  characteristics 


of  the  propeller  efficiency  during  takeoff. 
The  takeoff  thrust  developed  and 
obtained  from  the  propellor  wtien  the 
ATPCS  actuates  is  to  be  used  to 
determine  compliance  %vith  applicable 
regulations  and  the  special  conditions. 

Type  Ceitificatioa  Basts 

The  proposed  type  certification  basis 
for  the  DHC-8  series  airplane  with  die 
ATPCS  installed  is  Part  25  of  the  Federal 
Aviation  Regulations  (FAR)  effective 
February  1, 1965,  as  amended  by 
Amendments  25-1  through  25-51;  Part  38 
of  the  FAR,  including  Amendments  36-1 
through  36-12;  SFAR  No.  27  dated 
December  12, 1973.  including 
Amendments  27-1  through  current 
amendment:  and  the  special  conditions 
for  an  ATPCS  contained  herein. 

Special  conditions,  as  appropriate,  are 
now  issued  after  public  notice  in 
accordance  with  {{  11.28  and  11.29(b). 
effective  October  14. 1980.  and  will 
become  part  of  the  type  certification 
basis  in  accordance  with  i  21.16. 

List  of  Subjects  in  14  CFR  Part  21 

Air  transportation.  Aircraft  Aviation 
safety. 

Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  for  the  De  Havilland  DHC-8 
series  airplane  equipped  «vitb  an 
automatic  takeoff  power  control  system 
(ATPCS): 

A.  General.  With  the  ATPCS  and 
associated  systems  functioning  normally 
as  designed,  all  appUcable  requirements 
of  Part  25.  except  as  provided  in  these 
special  conditions,  must  be  met  without 
requiring  any  action  by  the  crew  to 
increase  power. 

R  Definitions. 

1.  Automatic  Takeoff  Power  Control 
System  (ATPCS).  An  ATPCS  is  defined 
as  the  entire  automatic  system  used  on 
takeoff,  including  all  devices,  both 
mechanical  and  electrical,  that  sense 
engine  failure,  transmit  signals,  actuate 
fuel  controls  or  power  levers  on 
operating  engines  to  achieve  scheduled 
power  increase,  and  furnish  cockpit 
information  on  system  operation. 

2.  Critical  Time  Interval.  When 
conducting  an  ATPCS  takeoff,  the 
critical  time  interval  between  VI  minus 
1  second  and  a  point  on  the  minimum 
performance,  all-engine  flight  path 
where,  assuming  a  simult£meous  engine 
and  ATPCS  failure,  the  resulting 
minimum  flight  path  thereafter  intersects 
the  Part  25  required  gross  flight  path  at 
no  less  than  400  feet  fit>m  the  takeoff 
surface.This  definition  is  shown  in  the 
following  graph: 


r    « 
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Engine  and 
ATPCS  failure 


Height* 
(ft.) 


rUgn^  rr^ failure — n 
»nd  engine  favi«»^ 


Critical  tlM 
Interval 


3.  Takeoff  Rower.  Notwithstaodn^  the 
definitkm  of  "takeoff  power"  in  Part  1  of 
the  Federal  Aviatkn  Regulatkms  (FAR), 
"takeoff  power"  means  the  horsepower 
obtained  from  each  initial  power  setting 
approved  for  takeoff  under  these  special 
conditions. 

C.  /Performance  Requirements.  The 
applicant  must  comply  with  these 


performance  and  rriiability  ■ 
requirements: 

1.  An  ATPCS  system  failure  during  the 
critical  time  interval  must  be  shown  to 
be  improbable. 

2.  The  concurrent  existence  of  an 
ATPCS  failure  and  engine  failure  during 
the  critical  time  interval  must  be  shown 
to  be  extremely  improbable. 


3.  All  applicable  performance 
requirements  of  Part  25  must  be  met 
with  an  engine  failure  occurring  at  the 
most  critical  point  during  takeoff  with 
the  ATPCS  system  functioning. 

D.  Power  Setting.  The  initial  takeoff 
power  set  on  each  engine  at  the 
beginning  of  the  takeoff  roll  may  not  be . 
less  than: 


Fodenl 


■t-  -: 
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1.  Ninety  (90)  percent  of  the  power 
level  set  by  the  ATPCS  (the  naxnmun 

takeoff  power  approved  for  the  airplane 
under  existing  conditions); 

2.  That  requked  to  permit  normal 
operation  of  all  safety-related  systems 
and  equipment  dependent  upon  engme 
power  or  power  level  position:  or 

'3.  That  shown  to  be  free  of  hazardous 
engme  re^Mnse  characteristics  when 
power  is  advanced  from  the  initial 
takeoff  power  level  to  the  maximum 
approved  takeoff  power. 

E.  Powerplant  Controls. 

1.  In  addition  to  the  requirements  of 
§  25.1141.  no  single  failuie  or 
malfunction,  or  iMY>babIe  combinatioo 
thereot  of  the  ATPCS  system,  including 
associated  systems,  may  cause  the 
failure  of  any  powerplant  ftdbion 
necessary  for  safety. 

2.  The  ATPCS  most  be  designed  to: 

a.  Apply  power  on  the  operating 
engine,  foilowmg  an  engine  faihnv 
during  takeoff,  to  achieve  the  selected 
takeoff  power  without  exceeding  engine 
operating  limits; 

b.  Permit  manual  decrease  or  increase 
in  power  up  to  the  maximum  takeoff 
power  approved  for  the  airplane  under 
existing  conditions  throi^  the  use  of 
the  power  lever,  except  that  for  aircraft 
equipped  with  limit««  that 
automatically  prevent  engine  operating 
limits  from  befaig  exceeded  mider 
existing  conditions,  other  means  may  be 
used  to  increase  the  maximum  level  of 
power  controlled  by  the  power  levers  in 
the  event  of  an  ATPCS  failure,  provided 
the  means  is  located  on  or  forward  of 
the  power  levers,  is  easily  identified  and 
operated  under  all  operating  conditions 
by  a  single  action  of  either  pilot  with  the 
hand  that  is  normally  used  to  actuate 
the  power  levers,  and  meets  the 
requirements  (rf  f  25.777.  paragraphs  (a) 
(b),  and  [cY 

c.  Provide  a  means- to  verify  to  the 
flightcrew  prior  to  takeoff  that  the 
ATPCS  is  in  a  condition  to  operate;  and 

d.  Provide  a  means  for  the  flightcrew 
to  deactivate  the  automatic  function. 
This  means  must  be  designed  to  prevent 
inadvertent  deactivation. 

F.  Powerplant  lastruments.  In  addition " 
to  the  requirements  of  f  25.1305: 

1.  A  means  must  be  provided  to 
indicate  when  the  ATPCS  is  in  ihe 
armed  or  ready  condition:  and 

2.  If  the  inherent  flight  characteristics 
of  the  airplane  do  no  provide  adequate 
warning  tfiat  an  engine  has  failed,  a 
wamfaig  system  that  is  indqiendent  of 
the  ATPCS  must  be  provided  to  give  the 
pilot  a  clear  warning  of  any  engine 
failure  durii^  takeoff. 

(Sees.  313(a).  an.  tOS.  Federal  Aviatioii  Act 
of  195B.  as  amended  (46  VS.C.  lSS4(a).  MM. 


and  1423k  «  VSjC.  100(g)  (Revised.  Pub.  L 
97-^,  lumuy  12,  lasS):  and  UCPRms 

and  11.29(b)) 

Note.— This  action  affects  only  certaia 
unusual  or  novel  design  feetHfes  on  one 
model  aenes  erf  airplanes,  it  is  not  a  rule  of 
general  applicability  and  affecto  only  the 
manfacturer  who  applied  lo  the  FAA  for 
approval  of  these  features  on  the  airplane. 

Issued  ia  Seattle.  Washington,  on  October 

s.iaD. 


Frederick  M.  L...^ 

Acting  Director.  Northwest  Mmtntoin  Region. 


(FR  Doc  8»-2an9  Filed  ie-a>-a3:  8:4S  wbI 
BILUNO  CODE  4t10-1S.M 


14CFRPart3S 

(Docket  Na  80-NW-62-AO:  AmdL  39^749] 

Airworthiness  DIrecUyea;  AlrtNis 
Industrie  Model  A300  Series  Airplmes 

AOENCV:  Federal  Aviation 
Administration  (FAA),  IX)T. 
ACnOM:  Fmal  rule. 


summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  Airbus  Industrie  Model  A^boo  series 
airplanes  which  requires  modificatioD  of 
the  ground/flight  detection  circuit  that 
supplies  electrical  power  to  the  pitot 
probe  heaters.  This  action  is  necessary 
to  prevent  the  failure  of  pitot  probe 
heaters  which  could  result  in  a  loss  of 
all  airspeed  indications. 
EFFKCnwE  OATC  November  2a,  1983. 

AOOMSaea:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  Airbus  Indnstrie.  Airbos 
Support  Division.  Avenue  Didier  Daurat 
31700  Blagnac.  France  or  may  be 
examined  at  the  address  shown  below. 

FOR  FlMfTMER  irOllliUmM  COWTACR 

Mr.  Suhno  Mariano,  Fore^  Aircraft 
Certificatioo  Branch,  ANM-1506.  Seattle 
Aircraft  Certification  OfBce.  FAA. 
Northwest  Moontain  Region,  9010  East 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (20B)  431-2979. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68968.  Seattle,  Washington 
98188, 

SOPHjHSeHTAIIY  fNTORMATION:  The 
Direction  Generale  de  I'Aviation  Civile 
(DGAC)  has  declared  Airbus  Industrie 
Service  Bulletin  A30O-3O-O2B  as 
mandatory.  One  incident  hasten 
reported  wherein  a  model  A300  airplane 
experienced  a  complete  loss  of  the 
Captain's,  First  Officer's,  and  the 
standby  afrspeed  indicators.  This 
condition  lasted  for  approximately  15 
minutes  in  heavy  icing  conditions  and 
affected  all  sjrstems  dependent  upon 
airspeed,  including  pitdi  trim  and 
autopilot  The  problem  was  determmed 


to  have  resnhed  from  a  fafluie  of  the 
ground/flj^  detection  diadt  whick 
provides  electrical  power  to  all  tfarae 
pitot  probe  heaters.  In  the  ptesent 
configuratian.  a  siKgie  faikie  may  result 

in  insufficieirt  electkail  power  to  an  pHot 
probe  heaters.  The  service  bolletin 
prescribes  a  modification  to  prevent  tfie 
problem  from  reocenrring. 

A  proposal  to  aaaend  Part  ae  of  the 
Federal  AviaUon  Regulations  to  fawhide 
an  airworthiness -diractive  requiiiiw  the 
mcorporation  of  a  modificatiaa  lo 
ensure  that  the  pitot  probes  are  properiy 
heated  was  puUisbed  in  the  Federal 
Register  on  July  27, 1981  (48  FR  38378). 

TTie  comment  period  closed  on  August 
28. 1981,  and  interested  parties  have 
been  afforded  an  oppivtmiity  to 
participate  in  the  msks^  of  tins 
amendment  Only  one  cosment  was 
received  and  it  stated  no  obfection  to 
theprtqjosaL 

In  the  interim.  Airbus  ladustrie  issued 
a  new  revision  to  Service  Bulletin  A300- 

30-02&  The  latest  revisioD  of  the  service 
bulletin  introduces  mmor  chutes  which 
do  not  create  an  addttioQal  banlen  to 
the  operators.  The  AO  will  make 
reference  to  the  latest  revision. 

The  sole  operator  of  U.S.  registered 
Model  A300  airplanes  has  estimated 
that  the  total  cost  fanpect  of  this  action 
will  be  approximate^  $32300.  For  these 
reasons,  this  rule  is  not  consideivd  to  be 
a  major  rule  under  the  criteria  of 
Executive  Order  12291.  No  small  entities 
within  the  meaning  of  the  Regulatory 
FlexibUity  Act  are  aSacted. 

Therefore,  the  FAA  has  determined 
that  air  safiety  and  the  public  interest 
require  the  adoption  of  the  rule  with  the 
change  mentioned  above. 

List  of  Subjects  ia  14  CFK  Ptet  Si 

Aviation  safety.  Aircraft 

PART  39-(  AMENDED] 

AdoptioBofHwAmeadBMot  ., 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  38.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 


Airbus  ladiiiliia  AjiftUes  to  aU  atodel  A300 
series  airplanes  listed  in  Airbus  Industrie 
Service  Bufletin  A300-30-028,  certificated 
in  all  categories.  To  prevent  loss  of  ad 
airspeed  iw&atians.  accomplish  the 
foUowiag  wMUb  dw  aext  ISOO  flight 

hows  after  the  efiectiv*  date  of  dito  Aa 

unless  already  acoon^iiialted: 

A  Modify  the  pitat  probe  heater  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A300-«M)2B,  Revision  6,  dated  AnriL 
9. 1982.  ^^^ 
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B.  Alternate  means  of  compliance  which 
porvtde  an  equivalent  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
November  28. 1983. 

(Sections  313(a).  314(a),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502): 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449, 
fanuary  12. 1983):  and  14  CFR  11.89) 

Nets. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979); 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOH 

niHTHER  INFOMMATION  CONTACT." 

Issued  in  Seattle.  Washington  on  October 
12.1983. 
Wayne  J.  Bariow. 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  S3-2Se88  Tiled  10-20-83:  8:45  am| 
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14  CFR  Part  39 

(Docket  No.  83-NM-55-AO-.  Amdt  3»-4750] 

Airwortttiness  Directives;  Boeing 
Mo<lel  757  and  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  inspection  and  rework  of  the 
cabin  pressure  control  valve  on  Boeing 
757  and  787  airplanes.  During  ground 
testing,  two  separate  types  of  failures  of 
the  valve  assembly  occurred.  This 
action  is  necessary  because  in  either 
case,  a  similar  failure  in  flight  may 
result  in  rapid  cabin  decompression. 
EFFECTIVE  DATE:  November  28. 1983. 
ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from:  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707.  Seattle,  Washington  98124. 
This  information  may  also  be  examined 
at  the  address  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  McCracken,  Systems  and 
Equipment  Branch.  ANM-130S.  Seattle 


Aircraft  Certification  Office,  FAA. 
Northwest  Moimtain  Region,  9010  East 
Marginal  Way  South.  Seattle. 
Washington,  telephone  (208)  431-2947. 
Mailing  address:  FAA.  Northwest 
Moimtain  Region.  17900  Pacific  Highway 
South.  C-8896e.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  adopt  an 
airworthiness  directive  which  requires 
inspection  and  rework  of  the  cabin 
pressure  control  valve  on  Boeing  757 
and  767  airplanes  was  published  in  the 
Federal  Register  on  {uly  11, 1983  (48  FR 
31663).  This  action  is  necessary  to 
inspect  and  rework  defective  outflow 
valves,  as  necessary,  to  minimize  the 
likelihood  of  outflow  valve  failures. 

The  comment  period  for  the  NPRM, 
which  ended  August  26, 1983,  afforded 
interested  persons  an  opportunity  to 
participate  in  the  making  of  this 
amendment.  Due  consideration  has  been 
given  to  all  comments  received.  One 
industry  group,  representing  operators  of 
Boeing  757  and  767  airplanes,  suggested 
that  the  compliance  period  for 
inspection  and  rework  of  the  outflow 
valve  be  extended  from  500  hours  time 
in  service  to  a  longer  time  which  would 
allow  for  possible  delays  in  obtaining 
kits  from  the  vendor.  A  check  with  the 
outflow  valve  supplier  indicates  that  an 
extension  would  assure  that  no  delay  in 
compliance  would  result  if  the  airplane 
operators  placed  orders  promptly.  An 
increase  of  the  compliance  period  to  750 
hoiurs  is  appropriate  and  the  rule  has 
been  changed  accordingly. 

In  an  additional  comment,  it  was 
noted  that  the  stop  striker  which  can 
fracture  is  only  subjected  to  impact 
when  the  pressurization  is  under  manual 
control  and  is  driven  to  the  full  open 
position.  Discussions  with  the  airplane 
manufacturer,  however,  indicate  that 
this  condition  can  occur  while  under 
automatic  control.  Therefore,  the 
inspection  is  still  considered  necessary. 

After  a  careful  review  of  all  available 
data,  including  the  comments  above,  the 
FAA  has  determined  that  air  safety  and 
the  public  interest  require  the  adoption 
of  the  proposed  rule  with  a  change  in  the 
compliance  period  as  previously  noted. 
Approximately  33  U.S.  registered 
airplanes  will  be  affected  by  this  AD.  It 
is  estimated  that  5  manhours  per 
airplane  will  be  required  to  complete  the 
procedures  required  by  this  AD  and  that 
average  labor  cost  is  $40  per  manhour. 
Based  on  these  figures,  the  total  cost  to 
U.S.  operators  is  estimated  at  $6,600.  For 
these  reasons,  this  rule  is  not  considered 
to  be  a  major  rule  under  thecriteria  of 
Executive  Order  12291.  No  small  entities 


within  the  meaning  of  the  regulatory 
Flexibility  Act  will  be  affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Acordingly.  pursuant  to  the  authority, 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  767  and  757 
series  airplanes  identified  in  the  Boeing 
Service  Bulletins  listed  in  paragraph  A., 
below.  To  prevent  the  loss  of 
pressurization  control  due  to  failure  of 
the  cabin  pressure  control,  accomplish 
the  following  within  750  hours  time  in 
service  after  the  effective  date  of  this 
.    AD,  unless  already  accomplished: 

A.  Inspect  and  rework  outflow  valve 
actuators  per  Boeing  Service  Bulletins  757- 
21-9  or  767-21-13  dated  May  23, 1983,  and 
March  31. 1983,  respectively  as  applicable,  or 
later  FAA  approved  revisions. 

B.  Rework  the  outflow  valve  assemblies 
per  Boeing  Service  Bulletins  757-21-9  or  767- 
21-15,  Rev.  1,  dated  May  23. 1983,  and  March 
31, 1983,  respectively,  as  applicable,  or  later 
FAA  approved  revisions. 

C.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  service 
bulletin(s)  may  obtain  copies  upon  request 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707.  Seattle,  Washington 
98124.  These  documents  may  also  be 
examined  at  the  FAA,  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 

This  amendment  becomes  effective 
November  28, 1983. 

(Sees.  313(a).  314(a).  and  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430,  and  1502): 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449, 
January  12. 1983):  and  14  CFR  11.89)) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979): 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
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the  penoB  identified  under  the  caption  "FOR 
FURTHER  MFORMATIOM  COMTACT." 

Issued  in  Seattle.  Washington  on  October 
12.1983. 

Wajm  y  BoIbw. 

Acting  Director.  Northwest  Mountain  Region. 

|FR  Don  83-2HM  F^  lO-S-aa:  ft4S  am) 
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14  CFR  Part  39 
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AirworttHneas  PlrecUves.  EMBfUER 
Models  EMB-110P1  and  EMB-110P2 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  revises 
Airworthiness  Directives  (AD)  82-05-01. 
Amendments  39-4325  and  39-4455. 
applicable  to  EMBRAER  Models  EMB- 
llOPl  and  EMB-11(S>2  airplanes.  It 
changes  the  repetitive  inspection 
interval  of  the  wing  flap  actuators  from 
500  hours  and  1500  landings  or  12 
months  time-in-service,  whichever 
occurs  first.  The  manufacturer  has 
established  that  the  existing  inspection 
interval  can  be  extended  without 
compromising  safety  in  the  operation  of 
the  affected  airplanes.  The  revision 
makes  the  AD  consistent  with  the 
manufacturer's  current 
recommendations. 

DATES:  Effective  Date:  October  26. 1983. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  EMBRAER  Service  Bulletin 
Na  110-27-043,  Revision  02.  dated  July 
13. 1983,  may  be  obtained  from  Empresa 
Brasileira  de  Aeronautica  S/A 
(EMBRAER).  P.O.  Box  343-CEP  12.20a 
Sao  Jose  dos  Campos — S.  P..  Brasil.  A 
copy  of  this  information  is  also 
contained  in  the  Rules  Docket.  Office  of 
the  Regional  Counsel,  FAA,  Room  1558. 
601  East  12th  Street  Kansas  City.  / 

Missouri  64106. 
FOR  FURTHER  MFORMATWN  CONTACT: 

George  Carver.  Systons  Branch.  ACE- 
13QA.  Atlanta  Aircraft  Certification 
Office.  FAA,  1075  Inner  Loop  Road. 
College  Park.  Georgia  30337.  Telephone 

(404)  763-7781. 

SUPPLEMENTARY  MFOMtATKM:  The  FAA 
issued  AD  82-05-01.  Amendment  39- 
4325  (47  FR  8155.  8156)  applicable  to 
EMBRAER  Models  EMB-llOPl  and 
EMB-11QP2  airplanes  which  required 
installation  of  improved  design  wing 
Hap  actuators  on  or  before  September 
30, 1982.  and  imposed  continuing  special 
inspection  and  adjustment  procedilres 


on  both  the  improved  and  replaced 
actuators.  Amendment  39-4455  (47  FR 
39135)  revised  AD  82-06-01  by 
increasing  the  250  hours  time-in-service 
interval  for  the  repetitive  inspection  to 
500  hours  time-in-service.  Subsequent  to 
the  issuance  of  this  amendment,  the 
manufacturer  has  conducted  extensive 
endurance  testing  on  the  improved 
actuator  which  substantiates  diat  these 
inspection  intervals  could  be  increased 
to  1500  landings  or  12  months  widiout 
adversely  affecting  safety.  AcconUngly. 
it  issued  Revision  02.  dated  July  13. 1983. 
to  EMBRAER  Service  Bulletin  No.  IIO- 
27-043  which  updated  the  time-in- 
service  between  recommended 
inspections  for  500  hours  to  1500 
landings  or  12  months,  whichever  occurs 
first.  Based  on  the  foregoing,  the  FAA  is 
again  revising  AD  82-05-01  by  changing 
the  repetitive  inspection  interval 
specified  in  paragraph  (A)  to  correspond 
to  the  revised  Service  Bulletin  and  by 
referencing  said  revised  Service 
Bulletin.  This  revision  makes  the  AD 
consistent  with  (l)  the  existing 
manufacturer's  recommendations  on  the 
subiect  and  (2)  information  available  to 
the  FAA  subsequent  to  the  issuance  of 
the  original  AD  and  revisions.  The  FAA 
finds  that  it  will  not  reduce  the  levels  of 
safety  established  by  the  present  AD  as 
revised.  Accordingly,  since  it  is  in 
interest  of  safety  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are 
unnecessary  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

List  of  Subject  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 


PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
AD  82-05-01.  Amendments  39-4325  (47 
FR  8155,  8156)  and  39^1455  (47  FR 
39135).  S  39.13  of  Part  39  of  Uie  Federal 
Aviation  Regidations  (14  CFR  39.13)  is 
amended  as  follows: 

(1)  Restate  paragraph  (A)  to  read  as 
follows: 

"A)  Within  the  next  50  hours  time-in- 
service  after  March  1. 1982.  and  thereafter  at 
intervals  not  to  exceed  1500  landings  or  12 
months  time-in-service,  whichever  ocean 
first." 

(2)  Restate  subparagraph  A)7)  to  read  as 
follows: 

"7.  If  any  of  the  items  inspected  in  Section 
5  and  6  above  are  not  satisfactory,  repair  or 
overhaul  the  actuator  in  accordance  %vith 
EEMC,  document  27-55-02.  or  replace,  as 
necessary." 

(3)  Restate  the  sentence  following 
paragraph  (D)  to  read  as  follows: 


EMBRAER  Service  BuUatia  Na  110-27-w. 
Revision  02.  dated  My  U.  1983.  covers  the 
subject  matter  of  dua  AD.** 

This  amendment  becomes  effective  on 
October  28. 1SS3. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  XiSJC 
1354(a).  1421  and  1423):  40  UAC  ra8(g) 
(Revised.  Pub.  L  97-4401  )aaaary  12. 19S3); 
Sec.  Il.fl0  of  the  Federal  Aviatioa  Regulatioos 
(14  CFR  11.88) 

Nola. — A*  diirussed  earlier  in  the 
preamble,  the  FAA  has  detanwoed  that  lUs 
docwnent  involves  aa  ■■fwlMiBl  wtudi 
updates  existing  rulemaking  actioo  to  ouke  it 
consistent  with  current  available  nfonaation 
on  the  subject  without  any  redactioa  in  the 
level  of  safety  in  tfie  operatioB  of  these 
airplanes.  Further,  it  does  not  impose  any 
additional  burden  on  any  perwm.  Therefore. 
(1)  it  is  not  a  maior  rule  ander  Executive 
Order  12291.  and  (2)  H  ia  not  a  "significant 
rule"  under  DOT  RegulaUiry  iy>licie8  and 
Procedures  (44  FR  11034:  February  26. 1979). 
Because  its  anticipated  impact  is  so  miniim) 
it  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City.  Missouri  oo 
October  11. 1983. 
John  E.  Shaw. 
Acting  Director.  Central  Region. 

[FROoc 


14  CFR  Part  39  • 

(Doctrnt  No.  tS-Mi-W-AO;  AmdL  39-47531 
Air 


Aircnfl  of  Canada,  LhL  Modal  DHC-7 

Airplanes 

agency:  Federal  Aviation 
Adminisbation  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  adds  a  new 
airworthiness  directivce  (AD)  applicable 
to  DeHavilland  Aircraft  of  Canada.  Ltd. 
Model  DHC-7  airplanes  which  requires 
periodic  functional  checks  of  the  ground 
spoiler  system.  It  has  been  found  that  a 
possible  dormant  failure  mode  exists 
which  would  not  be  detected  by  normal 
flight  operations.  This  coodition  coold 
lead  to  uncommanded  gromd  spoiler 
deployment  during  flight  compromising 
controllability  of  the  airplane. 
EFFECnvB  date:  November  2. 1963. 
AOonil  ILI.  The  service  Iwlietin 
specified  in  this  AD  may  be  obtained 
upon  request  to  DeHaviOand  Aircraft  of 
Canada,  Ltd..  Garratt  Blvd.  Downsview. 
Ontcuio  M3K  1Y5.  Canada,  or  may  be 
examined  at  the  address  shown  below. 


FOn  FURTHBI  INTOIiaUTIOM  OONTACn 

Mr.  Sulmo  Mariana  Foreign  AircrafI 
Certificaticm  Branch,  ANM-ISOS.  Seattle 
Aircraft  Certification  Office,  FAA. 


Federal  Regtoter  /  Vol.  48,  No.  205  /  Friday.  October  21.  1983  /  Rules  and  Regulations 


Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle. 
Washington,  telephone  (206)  431-2979. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  PaciHc  Highway 
South.  €-66866,  Seattle.  Washington 
9816a 

SUPnSMCNTAIIV  INrOWMATlOW:  The 
Canadian  Department  of  Transport 
(DOT)  has  issued  an  airworthiness 
directive  mandating  compliance  with 
DeHavilland  Aircraft  of  Canada.  Ltd. 
Alert  Service  Bulletin  A7-27-56. 

Investigation  has  shown  that  the  pilot 
valve  of  ground  spoiler  valve  No.  2, 
introduced  by  mcNdification  No.  7/1732, 
may  fail  in  the  open  position.  A 
subsequent  failure  of  the  selector  valve 
No.  1  in  the  open  position  may  result  in 
an  uncommanded  ground  spoiler 
deployment  during  flight.  The  service 
bulletin  prescribes  periodic  functional 
checks  of  the  ground  spoiler  system  and 
corrective  action,  if  needed. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
9  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  requires  penodic  checks  of  the 
ground  spoiler  system  and  corrective 
action,  if  necessary. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

DBHavilland  Aiicraft  of  Canada,  Ltd.:  Applies 
to  DeHavilland  model  OHC-7  airplanes, 
certificated  in  all  categories,  which  are 
equipped  with  ground  spoiler  valves 
installed  in  accordance  with 
DeHavilland  modirication  No.  7/1732.  To 
detect  failures  of  the  pilot  valve  of  the 
ground  spoiler  valve  No.  2,  accomplish 
the  following,  unless  previously 
accomplished: 

A.  Within  25  flight  hours  from  the  effective 
date  of  this  AD,  perform  an  operational  check 
of  the  ground  spoiler  system,  and  take 
appropriate  corrective  action,  if  necessary,  in 


accordance  with  the  Accomplishment 
Instructions  of  DeHavilland  Aircraft  of 
Canada,  Ltd.,  Alert  Service  Bulletin  A7-Z7- 
56,  dated  June  2a  1983. 

B.  Repeat  the  functional  checks  of 
paragraph  A.  at  intervals  not  to  exceed  800 
flight  hours. 

C.  Altemate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  CertiHcation  Office,  FAA,  Northwest 
Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/ or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
November  2, 1983. 

(Sees.  313(a),  314(a).  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1956  (49 
U.S.C.  1354(a),  1421  through  143a  and  150Z): 
49  U.SC.  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  E.0. 12291.  It  is 
impracticable  for  the  agency  to  follow  the 
procedures  of  Order  12291  with  respect  to 
this  rule  since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe  condition  in 
aircraft.  It  has  been  further  determined  that 
this  document  involves  an  emergency 
regulation  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  28. 
1979).  If  this  action  is  subsequently 
determined  to  involve  a  significant/major 
regulation,  a  final  regulatory  evaluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Seattle,  Washington  on  October 
13, 1983. 
Wayne ).  Barlow. 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  83-28689  Filed  10-20-83:  8:45  aro| 
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14  CFR  Part  39 

{Docket  No.  83-NM-34-AD;  AmdL  39-4752] 

Airworttiiness  Directives;  AMI 
Industries,  Inc.,  Seat  .Model  716  and 
865 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  installation  of  seat  A'ame 
braces  on  certain  crew  seats.  This  AD  is 
required  to  preclude  seat  failure  which 
could  result  in  injunes  under  forward 
loading  conditions  less  than  those 
required  by  TSO-C39. 


EFFECm/C  DATE:  November  28, 1983. 

AOORESSES:  The  applicable  service 
information  may  be  obtained  from  AMI 
Industries,  Inc.,  P.O.  Box  370,  Colorado 
Springs.  Colorado  80901.  This 
information  also  may  be  examined  at 
the  FAA.  Northwest  Moimtain  Region. 
17900  Pacific  Highway  South.  Seattle. 
Washington,  or  Denver  Aircraft 
Certification  Office,  10455  East  25th 
Avenue,  Suite  307,  Aurora,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Woodford  R.  Boyce,  Manager, 
Denver  Aircraft  Certification  Office, 
FAA,  Northwest  Mountain  Region,  10455 
East  25th  Avenue,  Suite  307,  Aurora. 
Colorado  80010;  telephone  (303)  340- 
5575. 

SUPPLEMENTARY  INFORMATION:  There 
has  been  an  occurrence  in  which  the 
crew  seats  manufactured  by  AMI 
Industries  failed  during  a  survivable 
emergency  landing  in  which  occupants 
were  injured.  Additionally,  TSO  tests 
have  been  conducted  verifying  failure  of 
the  seat  frame  assembly  at  loads  below 
the  9g.  forward  requirement. 
Investigation  revealed  that  the  seat 
frame  assemblies  were  inadequately 
heat  treated.  This  condition,  if 
uncorrected,  could  contribute  to 
additional  occupant  injury. 

The  crew  seats  initially  were  acquired 
by  Beech  Aircraft  Corporation  for 
installation  on  Model  18  series  and 
Model  65/90  series  airplanes,  but  may 
be  installed  in  other  airplanes. 

Since  this  condition  is  likely  to  exist 
in  other  seats  of  the  same  type  design, 
an  AD  is  being  issued  that  requires 
installation  of  the  seat  frame  braces  on 
all  applicable  AMI  crew  seat  Models  716 
and  865  in  accordance  with  AMI  Service 
Bulletin  No.  25-10-865-01. 
Accomplishment  of  this  modification 
will  correct  the  unsafe  condition  and 
retain  the  TSO  authorization. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
reinforcement  of  the  crew  seat  frames 
was  published  in  the  Federal  Register  on 
May  9, 1983  (48  FR  20727).  The  comment 
period  closed  on  June  24, 1983. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received. 

The  costs  associated  with  this  AD  are 
estimated  to  be  $140  for  each  of  1.000 
units  in  service.  The  total  is  estimated  at 
$140,000.  For  these  reasons,  the  AD  is 
not  considered  to  be  a  major  rule  under 
the  critieria  of  Executive  Order  12291. 
Few  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
affected. 
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Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

AMI  Indusbias,  Inc:  Applies  to  AMI  crew 
seaU  Model  716-1.  -2,  -11,  -12,  -21  and 
-22  and  Model  8S5-1  through  -0  and  -11 
typically  found  on  but  not  limited  to 
Beech  Aircraft  Corporation  Model  18 
series  and  Model  65/90  series  airplanes 
certificated  in  all  categories. 

Compliance  required  within  90  days  after 
the  effective  date  of  this  AD  unless 
previously  accomplished. 

To  prevent  the  possible  failure  of  aew 
seaU,  reinforce  the  crew  seat  frame  assembly 
P/N  865)10005-1  by  instaUation  of  AMI 
Industries.  Inc  seat  frame  brace  kit  P/N 
885K90000-1  In  accordance  with  AMI 
Industries,  Inc.  Service  Bulletion  No.  25-10- 
865-01,  dated  January  31, 1983. 

An  alternate  means  of  compliance  which 
provides  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Denver 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modificatioiu  required  by  this  AD. 

This  amendment  becomes  effective 
November  28. 1983. 

(Sees.  313(a),  314(a),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502); 
49  U.S.Q  108(g)  (Revised.  Pub.  L.  97-M9, 
January  12, 1983);  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979); 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 

FURTHCn  MFONMATION  CONTACT." 

Issued  in  Seattle,  Washington  on  October 
13.1963. 

Wayne  J.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 


14  CFR  Part  71 

[Alripaee0oclwtNo.«3-A8W-321     - 

Desigratlon  Of  FMtonri  Airway*,  ATM 
Low  RoulM,  Conlnolod  Afeapac*, 
"•porting  Pointa;  ANacaOon  of 

TrMMttion  Area  and  Control  Zona; 
l.arado,TX 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKNC  Final  rule. 


IPRDocSa  Mess  Filed  10-aO-«;  MS  MB) 
BMXSM  coot  4S1»-1SHI 


•OMMARv:  This  amendment  will  alter 
the  transition  area  and  control  rone  at 
Laredo,  TX.  The  intended  effect  of  the 
amendment  is  to  provide  controlled 
airspace  for  aircraft  executing  standard 
instrument  approach  procedures  (SIAPs) 
to  the  Laredo  International  Airport  This 
amendment  is  necessary  at  Laredo,  TX. 
since  a  review  of  the  designated 
airspace  revealed  that  the  airspace  is 
inadequate  for  the  protection  of  aircraft 
and  is  improperly  described. 

EFFECTIVE  DATE:  January  19, 1984. 

FOB  FURTHER  INFORMATKM  CONTACT 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P  O 
Box  1689.  Fort  Worth,  TX  76101, 
telephone  (817)  877-2830. 

SUPPLEMENTARY  INFORMATKM: 
Histoiy 

On  August  23, 1983,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (48  FR  38246) 
stating  that  the  Federal  AviaUon 
Administration  proposed  to  alter  the 
Laredo.  TX.  transition  area  and  control 
zone.  Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator. 
Subpart  G  of  Part  71.  {  71.181  and 
Subpart  F  of  Part  71.  {  71.171,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Chxnilar  AC  70-3A  dated  January  3, 
1963,  are  amended,  effective  0901, 
G.m.t.,  January  19, 1984,  as  follows: 


F.  f  71.171 

^TXptOTiMiq 

Within  a  5-iiiUe  radius  of  the  Larado 
Intematioiial  Airport  (latitude  27*32*40"  N 
longitude  Wzritr  W.).  diat  airspace  within 
Mexico  being  excfaided.  This  oootral  zone  is 
effective  during  die  specific  dates  and  times 
estabUshed  in  advance  by  a  Notice  to 
Airmen.  The  eOecthre  dates  and  times  will 
thewftar  be  cantitmim*lj  pfMiriiH  in  the 
Aiiport/Fadlity  Directory. 

StdipartCf  71.m 

Laredo,  TX  pt«viaad| 

That  airspace  extending  upward  from  700 
feet  above  die  surface  within  an  85«ile 
radius  of  the  Laredo  Intematiooal  Airport 
(latitude  2r32'40"  N..  kmgitade  VBTITW  W.): 
and  within  5  miles  each  side  of  Oor  bearii^ 
of  the  airport,  extending  from  the  8.5-mile 
radius  area  to  IS  miles  north;  and  within  5 
mUes  each  side  of  the  Laredo  VORTAC 141* 
and  328*  radials.  extending  from  the  8.5-mil0 
radius  area  to  10  mile*  southeast  and  20  miles 
northwest  of  die  VORTAC.  That  airspace 
within  Mexico  is  excluded. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958.  a» 
amended  (49  \iS.C  1348(a)):  Sea  a(c). 
(Revised.  Pub.  L  97-449.  Jannaiy  12. 1983): 
and  14  CFR  ll.ei(c)) 

Note.r-The  FAA  has  determined  that  dus 
regulation  only  involves  an  esteblialied  body 
of  technical  r^ulations  for  wfaidi  frequent 
and  routine  ammdments  are  necessary  to 
keep  them  operationaUy  current  It. 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatoiy  evaluation  as  the 
anticipated  impact  is  so  minimaL  Since  this  is 
a  routine  maUer  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated. 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatoiy  Flexibility 
Act 

Issued  in  Fort  Worth.  TX.  on  October  14. 
1983. 

F.E.  Whitfield. 

Acting  Director,  Southwest  Region. 

(FR  Ooc.  n-2San  FOad  1 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiabaliun 

21  CFR  Parta  182  and  1M 

[Decfcet  No.  TMMWia] 

QRASStatiiaofP^»ain 

agency:  Food  and  Drug  AdmiiUstration. 
ACTION:  Final  rule. 
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:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
papain  is  generally  recognized  as  safe 
(GRAS)  as  a  direct  human  food 
ingredient  The  safety  of  this  ingredient 
has  been  evaluated  under  the 
comprehensive  safety  review  conducted 
by  the  agency. 

DATE:  Effective  November  21. 1983.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  in  21  CFR 
184.1585  effective  on  November  21. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

John  W.  Gordon,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
426-5487. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  ]uly  21. 1978  (43  FR 
31349),  FDA  published  a  proposal  to 
affirm  that  papain  is  GRAS  for  use  as  a 
direct  human  food  ingredient.  FDA 
published  this  proposal  in  accordance 
with  its  announced  review  of  the  safety 
of  GRAS  and  prior-sanctioned  food 
ingredients. 

Subsequently,  the  agency  published  a 
tentative  final  rule  in  the  Federal 
Regnter  of  August  31. 1982  (47  FR 
38347),  in  whidi  FDA  proposed  not  to 
include  the  levels  of  use  or  food 
categories  that  appeared  in  the  proposal 
and  to  change  the  specifications  for 
papain.  The  agency  provided  an 
opporttmity  for  public  comment  on  these 
proposed  changes.  In  addition,  the 
preamble  to  the  tentative  final  rule 
contained  a  discussion  of  several  new 
studies  that  had  been  submitted  for  the 
agency's  review. 

One  comment  was  received  in 
response  to  the  tentative  final  rule  on 
papain.  A  trade  association  of  food 
enzyme  manufacturers  generally 
endorsed  the  conclusions  of  the 
tentative  final  rule. 

Therefore,  the  agency  is  adopting  this 
final  rule  with  no  changes. 

The  agency  has  previously  determined 
under  21  CFR  25.24(d)(6)  (proposed 
December  11, 1979;  44  ¥R  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  FDA  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 


FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291.  the  agency  has  previously 
considered  the  potential  economic 
effects  of  this  final  rule.  As  announced 
in  the  tentative  final  rule,  the  agency  has 
determined  that  the  rule  is  not  a  major 
rule  as  determined  by  the  Order.  FDA 
has  not  received  any  new  information  or 
comments  that  would  alter  its  previous 
determination. 

The  agency's  findings  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857,  between  9 
a.m.  and  4  pjn.,  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and 
flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients, 
Incorporation  by  reference. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321{s),  348, 
371(a))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Parts  182  and  184  are 
amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§182.1585    (rtoinovad] 

1.  Part  182  is  amended  by  removing 
§  182.1585  Papain. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  by  adding  new 
§184.1585.  to  read  as  follows: 


§  184.1585 

(a)  Papain  (CAS  Reg.  No.  9001-73-4)  is 
a  proteolytic  enzyme  derived  from 
Carica  papaya  L.  Crude  latex  containing 
the  enzyme  is  collected  from  slashed 
unripe  papaya.  The  food-grade  product  is 
obtained  by  repeated  filtration  of  the 
crude  latex  or  an  aqueous  solution  of 
latex  or  by  precipitation  from  an 
aqueous  solution  of  latex.  The  resulting 


enzyme  preparation  may  be  used  in  a 
liquid  or  dry  form. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981).  pp.  107-110,  which 
is  incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington.  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20406. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  currect  good 
manufactiuing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
enzyme  as  defined  in  S  170.3(o)(9)  of  this 
chapter;  processing  aid  as  defined  in 

§  170.3(o)(24)  of  this  chapter  and 
texturizer  as  defined  in  {  170.3(o)(32)  of 
this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date:  This  regulation  shall  be 
effective  November  21, 1983. 

(Sees.  201(s),  409,  701(a).  52  Stat.  1055,  72  Stat 
1784-1788  as  amended  (21  U.S.C.  321(8).  348. 
371(a))) 

Dated:  October  7, 1983. 
WilUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs.. 

[FR  Doc  B3-288S5  Filed  10-20-83: 8.-4S  am] 
BNJJNG  CODE  41Sa-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  bKUan  Affairs 
25CFRPtft114 

Special  Deposits 

AOENCV:  Bureau  of  Indian  Affairs. 
Interior. 

action:  Pinal  rule. 

summary:  The  Bureau  of  Indian  Affairs 
is  publishing  a  final  rule  document 
which  will  provide  procedures  required 
to  determine  final  ownership  of  funds 
which  are  on  deposit  in  account  14X6703 
"Indian  Moneys,  Proceeds  of  Labor 
Escrow  Account — Pending 
Determination  of  Ownership."  These 
funds  are  balances  as  of  September  30, 
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1982.  and  interest  accrued  prior  to  that 
date,  which  have  been  transferred  iroxa 
account  14X8500  "Indian  Moneys, 
Proceeds  of  Labor"  pursuant  to  the " 
Interior  Department's  FY  1982 
Supplemental  Appropriation  Act.  These 
rules  will  set  forth  procedures'for  the 
final  determination  of  ownership  of  the 
funds  and  their  eventual  distribution  to 
the  rightful  individual  Indians  and/or 
tribes. 

EFFECTIVE  DATE:  This  rule  document  will 
become  effective  November  21. 1983. 

FOII  FURTHEII  INFORMATION  CONTACT: 

Thomas  A.  Stangl,  Chief,  Division  of 
Program  Development  and 
Implementation,  Bureau  of  Indian 
Affairs,  Room  4806, 1951  Constitution 
Avenue.  NW.,  Washington.  DC.  20245, 
telephone  number  (202)  343-2128. 
SUPPtEMENTARY  INFORMATION:  This 
final  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  8. 

"Indian  Moneys,  Proceeds  of  Labor" 
(IMPL,  account  14X8500),  are 
miscellaneous  receipts  collected  by  the 
Bureau  of  Indian  Affairs  (BIA)  at  BL\ 
agencies  and  schools.  Under  authority 
found  in  25  U.S.C.  162a,  IMPL  funds 
were  included  as  a  part  of  the  BIA 
investment  program.  Prior  to  publication 
of  25  CFR  114  (formerly  numbered  25 
CFR  103b),  interest  earned  from  the 
investment  of  "special  deposits"  was 
deposited  into  the  IMPL  accounts. 

Subsequent  to  publication  of  25  CFR 
Part  114,  interest  earned  on  "special 
deposits"  for  the  period  beginning  April 
1, 1981,  has  been  credited  to  the 
particular  "special  deposit"  account  on 
which  the  interest  was  earned.  These 
final  regulations  were  developed  to 
prescribe  the  procedures  to  be  followed 
to  determine  ownership  of  the  funds  in 
account  14X8500  "Indian  Moneys. 
Proceeds  of  Labor"  as  of  September  30, 
1982,  which  represents  interest  earned 
on  "special  deposits"  and  deposited  into 
the  IMPL  accounts  prior  to  the  period 
ending  March  31, 1981. 

The  following  Acts  have  been  passed 
leading  to  these  regulations:  (1)  Pub.  L 
97-100,  dated  December  23, 1981.  95 
Stat.  1391  (the  Fiscal  Year  1982  Interior 
Department  Appropriations  Act);  and  (2) 
Pub.  L.  97-257,  dated  September  10, 
1982.  96  Stat.  83  (the  Fiscal  Year  1982 
Interior  Department  Supplemental 
Appropriations  Act). 

Public  Law  97-257  amended  Pub.  L 
97-100  and  directs  that:  "No  funds  shall 
be  deposited  in  such  "Indian  money, 
proceeds  of  labor'  (IMPL)  accounts  after 
September  30, 1982.  The  unobligated 
balance  m  IMPL  accounts  as  of  the  close 
of  business  on  September  30, 1982, 


including  the  income  resulting  from  the 
investment  of  funds  from  such  accounts 
prior  to  such  date,  shall  be  transferred 
toand  held  in  escrow  accounts  at  the 
locations  of  the  IMPL  accounts  from 
which  they  are  transferred.  Funds  in 
such  escrow  accounts  may  be  invested 

*  and  the  investment  income  added 
to  such  accounts.  The  Secretary  shall 
determine  no  later  than  September  30. 
1985  (after  consultation  with  appropriate 
tribes  and  individual  Indians),  the  extent 
to  which  the  funds  held  in  such  escrow 
accounts  represent  income  from  the 
investment  of  special  deposits  relating 
to  specific  tribes  or  individual  Indians. 
Upon  such  determination  by  the 
Secretary  and  express  acceptance  of  the 
determination  by  the  beneficiary,  the 
Secretary  shall  transfer  such  fimds  to 
trust  accounts  for  such  tribes  or 
individual  Indians  *  *  *."  The  Act 
authorizes  the  utilization  of  up  to  10 
percent  of  the  fimds  transferred  for  costs 
of  legal  or  other  representation  relating 
to  claims  for  such  funds;  and  up  to  2 
percent  to  reimburse  the  BIA  for 
administrative  expenses  incurred  in 
determining  ownership  of  the  funds.  The 
Act  further  authorizes  the  expenditure 
during  the  period  of  October  1, 1985 
through  September  30, 1987,  of  the  funds 
remaining  in  such  escrow  accounts, 

*  subject  to  the  approval  of  the 
Secretary  for  any  purpose  authorized 
under  the  Act  of  November  2, 1921  (42 
Stat.  208:  25  U.S.C.  13)  and  requested  by 
the  respective  governing  bodies  of  the 
tribes  at  the  locations  where  such 
accounts  are  maintained."  (The  funds 
may  be  expended  before  October  1, 1985 
if  a  Secretarial  determination  on 
ownership  and  appropriate  fund 
fransfers  have  been  completed.)  The  Act 
finally  provides  that  any  unobligated 
balances  in  the  escrow  accounts  as  of 
the  close  of  business  on  September  30, 
1987  shall  be  deposited  into 
miscellaneous  receipts  of  the 
U.S.Treasiuy. 

These  regulations  are  being  published 
to  set  forth  the  procedures  governing  the 
determination  of  ownership  and  final 
disfribution  of  funds  which  were  on 
deposit  in  account  14X8500  "Indian 
Moneys,  Proceeds  of  Labor"  as  of 
September  30, 1982  (including  interest 
accrued  prior  to  Uiat  date)  and  which 
have  been  transferred  to  account 
14X6703  "Indian  Moneys,  Proceeds  of 
Labor  Escrow  Account— Pending 
Determination  of  Ownership"  at  the 
same  locations  where  they  are  on 
deposit.  Publication  of  these  procedures 
as  final  regulations  constitutes  part  of 
the  consultation  with  interested  tribes 
and  individual  Indians  required  by  Pub. 
L  97-257. 


On  March  24. 1963  there  was 
published  in  the  Fedacal  Ragbtar  (48  FR 
12392)  proposed  regulations  for  Special 
Deposits. 

Written  comments  were  received  from 
four  tribes  and  one  law  firm  on  behalf  of 
the  Indian  Tribes  it  represents.  All 
comments  timely  received  with  respect 
to  the  .proposed  rules  were  carefully 
considered.  Most  of  the  comments 
received  addressed  Section  114A 
Distribution  of  the  IMPL  Escrow 
Account 

One  tribe  commented  on  paragraph 
(a)(5).  Determination  of  Potential 
Beneficiaries  of  Section  114.5.  and 
expressed  opposition  to  the  proposed 
formula  for  distributing  the  fimds.  Their 
suggestion  was  that  separate  and 
independent  audits  of  the  IMPL  Escrow 
Account  be  conducted  at  each 
individual  agency  to  have  an  equitable 
distribution  of  all  income  earned  from 
investment  of  special  deposits. 
Conducting  full  audits  at  each  agency  is 
not  required  and  would  be  too  costly. 
Therefore,  distributions  will  be  made 
utilizing  the  formula  provided  in 
i  114.5(a)(5).  However,  if  clear 
documented  records  exist  at  agencies  to 
identify  specific  amounU,  then  the 
agencies  may  use  them  providing  that 
the  records  be  made  available  for  public 
review  upon  request  Paragraph  (a)  of 
S  114.5  has  been  amended  to  include  a 
new  subparagraph  (7)  which  states  this. 

Comments  from  another  tribe 
addressed  paragraph  (b)(4).  Notification 
of  determination  of  potential 
beneficiaries  of  {  114.5,  and  expressed 
concern  that  the  potential  owners  would 
be  required  to  complete  acceptance 
forms  prior  to  receiving  any  frmds.  Their 
particular  concern  was  that  notifying 
potential  owners  would  be  a  difficult 
task.  They  suggested  that  the 
Superintendent  be  given  the  authority  to 
complete  acceptance  forms  on  behalf  of 
allottees  who  could  not  be  contacted. 
Having  the  Superintendent  sign  the 
acceptance  forms  for  an  absentee 
potential  beneficiary  would  merely 
establish  another  account  ft^m  which 
funds  could  not  be  distributed.  The 
agencies  will  continue  to  utilize  every 
means  possible  (i.e..  media,  bulletin 
boards,  newspapers,  etc.)  to  notify 
potential  owners. 

Another  tribe  commented  on 
paragraph  (0(2),  DisUibution  of  Residual 
Funds  of  S  114.5.  and  requested  that  the 
regulations  be  revised  to  state  that  any 
residual  funds  remaining  after 
September  30. 1987.  be  transferred  into 
the  appropriate  Tribal  Treasury  account 
instead  of  the  United  States  Treasury. 
This  request  cannot  be  honored  as  the 
law  specifically  states  that  any 
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remaining  funds  will  be  deposited  into 
the  United  States  Treasiiry.  However. 
the  law  does  provide  authority 
(specified  in  the  Supplementary 
hlormation  section)  that  funds  which 
have  not  been  claimed  by  potential 
beneficiaries,  may  be  expended  during 
the  period  of  October  1, 1985,  through 
September  30, 1987,  at  the  locations 
where  such  accounts  are  maintained 
upon  request  by  the  respective 
governing  bodies  of  the  tribes. 

Another  tribe  commented  that  the 
funds  should  be  allocated  to  the  same 
purpose  that  generated  them  and  should 
be  allocated  proportionally  to  the  tribes 
that  generated  the  funds.  The 
regulations  set  forth  procedures  to  make 
a  distribution  of  the  present  IMPL 
Escrow  Account  which  will  be 
distributed  to  the  potential  beneflciaries 
on  a  formula  basis.  The  formula  takes 
into  account  the  relative  interest  of 
recipients  (tribe  or  individual]  of  the 
principal  v^ch  earned  the  interest 
which  was  deposited  in  the  IMI^ 
account 

The  comm^its  received  from  a  law 
firm  were  received  after  the  due  date  set 
forth  in  the  proposed  regulations. 
However,  the  letter  was  reviewed  and 
acknowledged  in  paragraph  (d](4). 
Distribution,  of  S  114.5.  The  firm 
proposed  a  clarification  of  the 
regulations  to  leave  no  doubt  that  it  is 
the  tribes  and  individuals  (and  not  the 
United  States]  that  may  use  up  to  ten 
percent  of  their  IMPL  funds  for  payment 
of  legal  and  other  related  costs.  As  no 
change  but  only  a  clarification  is 
involved,  the  words  "by  the  beneficiary" 
have  been  inserted  in  paragraph  (d](4] 
of  S  114.5.  The  paragraph  now  reads: 
"Not  more  than  ten  percent  (10%]  of  the 
funds  which  may  be  transferred  to  a 
trust  account  for  any  tribe,  or  to  an  IIM 
account  for  an  individual,  may  be 
utilized  by  the  beneficiary  to  pay  for 
legal  or  other  representation  relating  to 
claims  for  such  funds." 

The  primary  author  of  this  rule  is 
Thomas  A.  Stangl,  Bureau  of  Indian 
Affairs,  telephone  number  (202)  343- 
2128. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  established 
by  Executive  Order  12291  and  certifies 
that  it  does  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  criteria 
established  by  the  Regulatory  Flexibility 
Act.  It  is  estimated  that  it  involves  the 
disposition  of  less  than  $20  million 
which  will  be  distributed  among  some 
200,000  individual  Indians,  as  well  as  a 
number  of  Indian  tribes. 

lliis  final  rule  does  not  contain 
information  collection  requirements 


which  require  a^iroval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3504(h)  et  seq. 

The  Department  of  Interior  has 
determined  that  this  document  does  not 
constitute  a  ma)or  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969. 

List  of  Subjects  in  25  CFR  Part  114 

Accounting,  Indian — business  and 
finance. 

Part  114  of  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations  is  hereby 
revised  to  reas  as  follows: 

PART  1 14— SPECIAL  DEPOSITS 

114.1  Purpose  and  scope. 

114.2  Definitions. 

114.3  Investment  of  special  deposit  funds. 

114.4  Payment  and  distribution  of  interest 
on  special  deposit  funds. 

114.5  Distribution  of  IMPL  Escrow  Account 
Authority:  25  U.&C  2;  25  U.S.C  9;  Pub.  L. 

97-100;  and  Pub.  L  97-257. 

§114.1    Purpoa*  and  scop*. 

The  purpose  of  these  regulations  is  to 
set  forth  the  conditions  governing  the 
deposit  investment  and  distribution  of 
interest  on  funds  held  by  the  Bureau  in 
special  deposits;  and  to  provide 
procedures  required  for  determination  of 
ownership  and  distribution  of  funds 
which  are  on  deposit  in  account  14X6703 
"Indian  Moneys  Proceeds  of  Labor 
Escrow  Account — Pending 
Determination  of  Ownership". 


§114.2 

(a)  "Agency"  means  any  field  office  of 
the  Bureau  officially  designated  as  an 
Indian  agency  and  which  provides  direct 
services  at  the  local  level  to  Indians  and 
Indian  tribes,  who  are  recognized  by  the 
Bureau  as  eligible  for  federal  services  to 
Indians  because  of  their  status  as 
Indians. 

(b)  "Agency  IMPL  Escrow  Account" 
means  that  portion  of  the  funds  in 
14X6703  identifiable  to  that  agency. 

(c)  "Beneficiary"  means  a  potential 
beneficiary  who  has  signed  an 
acceptance. 

(d)  "Bureau"  or  "BIA"  means  the 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior. 

(e)  "Claimant"  means  an  individual 
(or  a  tribe)  who  asserts  an  entitlement  to 
a  share  of  the  IMPL  Escrow  Accoimt  but 
has  not  been  determined  as  a  potential 
beneficiary. 

(f)  "IMPL  Escrow  Account"  means 
account  14X6703,  Indian  Moneys, 
Proceeds  of  Labor  Escrow  Account — 
Pending  Determination  of  Beneficiaries, 
U.S.  Treasitfy. 


(g)  "Potential  Beneficiary"  means  an 
individual  or  tribe  determined  eligible  to 
share  in  the  IMPL  Escrow  Accoimt 
provided  a  proper  acceptance  is 
received  on  behalf  of  the  individual  or 
tribe  involved. 

(h)  "Principal  accotmt"  means  each 
separate  payment  or  deposit  of  money 
to  the  Bureau  which  is  held  as  a  special 
deposit. 

(i)  "Special  deposit"  means  any 
suspense  account  used  for  the 
temporary  deposit  of  funds  which 
cannot  be  credited  to  specific  accounts 
or  readily  distributed,  including,  but  not 
limited  to: 

(1)  Advance  deposits; 

(2)  Advance  deposits  on  other  leases 
and  permits  for  such  Indian  lands; 

(3]  Advance  payments  and  advance 
deposits  required  on  sales  of  timber  and 
other  nattiral  resources  from  such  Indian 
lands; 

(4)  Deposits  for  rights  of  way  over 
such  Indian  lands  and  anticipated  right- 
of-way  damages  held  tmtil  such 
damages  are  determined;  and 

(5)  Deposits  for  grazing  fees  on  such 
Indian  lands. 

(j)  "Special  deposit  funds"  means 
those  hinds  held  in  special  deposits. 

(k)  "Superintendent"  means  the 
Bureau  official  in  charge  of  a  Bureau 
agency. 


§114.3 
funds. 


Investment  of  special  deposit 


It  is  the  policy  of  the  Bureau  to  invest 
all  special  deposit  funds  which  have 
been  paid  to  the  Bureau  on  behalf  of 
Indians  or  Indian  tribes  pending  the 
eventual  payment  for  the  sale,  lease,  or 
other  transfer  of  tribal  or  individual 
Indian  property  and  funds  which  are 
deposited  solely  for  the  purpose  of 
guaranteeing  performance. 

§114.4    Payment  and  distribution  of 
interact  on  speciei  deposit  funds. 

(a)  It  is  the  general  policy  of  the 
Bureau  that  interest  and  earnings  from 
the  investment  of  special  deposit  funds 
be  credited  to  the  principal  accoimts 
upon  which  the  interest  was  earned. 

(b)  At  the  time  that  a  withdrawal  is 
made  from  a  special  deposit  account 
the  interest  earned  by  the  principal 
account  being  withdrawn  will  be  ~ 
computed  and  withdrawn  from  the 
account  as  a  part  of  the  same 
transaction.  The  interest  earned  by  the 
subject  principal  amount  will  be 
computed  into  two  parts: 

(1)  The  portion  of  interest  credited 
during  the  prior  interest  period  which 
was  attributable  to  this  principal,  and 

(2)  TTie  portion  of  interest  which  has 
been  earned  by  this  principal  amoimt 
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but  has  Bot  yet  been  credited  to  the 
acco'int  because  the  interest  period  u 
not  complete.  This  will  be  computed  by 
using  the  month-ead  balances  since  tbe 
last  interest  period  times  the  last 
period's  factor. 

(c)  No  interest  will  be  dis^ibuted  to 
accounts  which  have  less  than  the 
minimum  average  month-end  balances 
as  determined  by  the  Division  of 
Accounting  Management.  Any  such 
interest  not  distributed  would  remain  in 
the  undistributed  interest  account  at  the 
Bureau  level  to  be  included  in 
determining  Ihe  next  six  month  interest 
factor. 

§114.5    DistritMJtIon  of  IMPL  Escrow 
Account 

(a)  Determination  ofpotaitial 
beneficiaries.  Each  agency  wiH 
determine  the  potential  bauTuaaries 
and  their  respective  eimes  of  tke  IMPL 
Escrow  Account  at  that  ageacy  by  the 
folloMring  "^thod* 

(1)  identi^r  the  unobligated  balance  in 
the  agency  IMPL  account  mM  of 
September  3a  18S2.  and  interest  acmied 
for  the  period  ending  September  3a 
1982,  which  has  subeequently  been 
transferred  into  account  MX8^B3  IMPL 
Esovow  Acceunt  Pending  Deteranaafion 
of  Owoetship.  Has  amount  wtf  be 
called  the  agency  IMPL  Escrow  Account 
balance. 

(2)(i)  Identify  the  length  of  time  wJach 
has  been  required  to  accumulate  actual 
incoHie  into  the  former  IMPL  account  to 
equal  the  current  agency  IMH.  escrow 
account  balance. 

(ii)  To  determine  the  beginning  date 
for  ownership  computations,  subtract 
*  the  length  of  time  identified  in 
paragraph  («J(2KJ)  of  this  section  from 
April  1, 198X.  (Subsequent  to  April  1. 
1981,  interest  earned  on  special  deposits 
has  been  credited  directly  to  each 
special  deposit  twjitmmi  rather  ^1,^0  to 
an  IMPL  account) 

(3)  Examine  the  Individual  Indian 
Money  (DM)  accounts  to  determine  the 
total  dollars  translerred  to  each  accwmt 
from  the  principal  in  special  deposit 
accounts  daring  the  period  identified  in 
paragraph  (aj(2}  of  tiiis  section. 

(4)  Examine  tribal  treasury  account 
records  to  determine  the  total  dollars 
transferred  to  each  tribal  trust  accotmt 
from  the  principal  in  sftetAai  deposit 
accounts  dnriqg  the  period  identified  in 
paragraph  (aMi^  of  this  section. 

(5)  Determine  the  peroentage  of  the 
principal  transferred  from  special 
deposit  accounts  into  each  UM  and 
tribal  trust  account.  This  is  doae  by 
dividing  the  total  amount  of  principal 
transferred  from  special  deposit 
accounts  into  all  acoouats  at  the  agency 
into  the  total  computed  for  pa^h  AM  and 


tribal  trust  account  piirsuant  la 
paragE^ihs  (aK3)  and  (alM  of  ftie 
se^ioo.  llie  &mnula  isaslollows: 


I>oIlan  tianataned  ioto 


'•aooount 


Tatal4lollani 

by  agency  ioto  an 


-forllMl 


(6)  Moltiply  this  percentage  by  (he 
agency  IfcffL  Escrow  Aooount  balance 
to  determine  each  potential 
benefioiary's  share  <rf  that  balance. 
Should  this  determined  share  be  less 
than  ten  dollars  ($10.00)  no  transfer  of 
funds  tvill  be  made. 

(7)  The  formula  identified  in 
paragraph  (a)(5)  of  this  section  wJD  he 
used  in  determining  potential  shares 
unless  there  are  dear  and  available 
records  at  the  agency  level  to  identify 
specific  amounts.  If  the  records  are  used 
by  the  agencies  they  must  be  made 
available  for  pubhc  review  upoa 
request. 

(b)  Notificatron  of  Detsrmmotion  flf 
Potential  Beneficiaries.  Upon 
coBq^etioo  of  fte  determination  of  all 
potentiri  benefidaries  of  an  agency 
IMPL  Escrow  Account  Ae 
Superintendent  shall  pnbiiflb  a  generri 
nofice  wliich  shall  contam  llie  fallowing: 

(1)  Brief  bistory  of  agency  BffL 
Escrow  aoceont; 

(2)  ExpAanatioa  of  metiiod  of 
determination  of  potential  beneficiaries; 

(3)  Infonaatton  oa  availabiiity  of 
spedfic  data; 

(4)  Instruction  to  potential 
beneficiaries  on  completiiHi  of 
acceptance  ionns.  rigjaiaiag  «m(  oiriy 
those  who  oonqilete  the  aoceptanoe 
forms  caa  nceimm  any  fatads;  aad 

(5)  Estal^hiBeal  oHemMmt  dale  by 
which  poteatial  faeaeficiaries  auat 
complete  the  niiiii|i1ewt  fbnn  to 
receive  the  fund*.  Has  deadbae  wil  be 
180  days  from  1^  dele  af  Ihe  ftaei^ 
notice.  This  geneial  aolioe  absB  be 
published  in  the  mamai  »»j 
manner  for  makiag  poblic  sadi 
documents.  If  such  aaaal  and 

publication  does  aot  ii ^ 

the  agency  bulletin  boaid  and 
publication  in  at  least  one  local 
newspaper  ofyamal  dimtrHmttifm.  tbe 
posting  on  tfw  bailetia  bourd  aad  local 
newspaper  puUicatioa  ahaH  be 
addition  to  the  usual  aad 
manner  of  puUicaliea. 

(c)  Acce^itaaaekir  poteatial 
beneficiary.  Befioie  «^  faiads  identified 
in  paragraph  (a)  of  Has  aectiaa  as 
transferable  to  a  poteatial  itaiividual  or 
tribal  beneficiary  can  be 


that  potential 

follotving  must  be  1 

(1)  The  potential  I , ,^ 

an  acceptance  of  Ihe  detetninatioa  fay 
theSecretaiywWAAriloonstitBlea 
complete  reieaee  and  waivar  of  ai7  and 
aO  dairas  by  tiie  potent  benefidvy 
against  the  United  Slates  fdatfav  to  the 
unobligated  balonoe  of  MR.  accouuU 
as  of  the  dose  of  bastaeas  on  Seoleniber 
3a  1982. 

(2)  The  acceptance  must  be  signed 
during  the  180  days  between  the  date  of 
the  general  notice  provided  for  in 
paragrairii  (b)  of  this  section  and  the 
deadhae  date  established  dierein. 

(J)  In  the  case  of  a  potential  tribal 
beneficiary,  the  acceptance  must  be 
accompanied  by  a  rraolutioa  of  the 
appropriate  tribal  entity  appmvii^  the 
acceptance  and  audieBtEiag  ihe 
designated  tribal  retpeeseatativc^)  to 
sign  the  acceptance.  Aa  aocqrtance  on 
behalf  of  an  estate  account  auy  ha 
signed  by  die  Superintendent  if  die 
determination  of  heiis  has  not  httromr 
final  aad  may  be  signed  on  behalf  of 
individual  inhnrited  sharca  by  «>«Th  heir 
if  the  probate  determinatiaa  has  li«»«r»it«^. 
final  An  acceptance  on  bdialf  of  a 
minor  may  be  signed  by  a  pareitf, 
guardian  or  a  person  acting  ia  loco 
parentis.  An  aoce|itance  on  behalf  of  an 
adult  who  has  been  detennined  l^dly 
incompetent  or  in  need  of  asaist^ace  ia 
managing  his/her  affairs  pursuant  to  25 
CFR  llSJi  may  be  signed  by  his/her 
authorized  represei^tive. 

(d)  Distribution.  (1]  Alter  the 
expiration  of  the  deadhoe  established  m 
paragraph  (b)  of  this  section.  6m(b  of 
individual  beneficiaries  wha  have 
compieted  die  aco^ituice  tefas  will  he 
transferred  from  the  IMPL  fiacrow 
Account  into  each  beneficiaiy's  HM 
account  Funds  derived  fiom  ben^daiy 
estate  accounts  for  which  Ihe  heirs  have 
been  determined  will  be  transferred  into 
the  heirs'  accounts.  Funds  derived  from 
beneficiary  estate  accounts  For  which 
the  heirs  have  not  been  determined  will 
be  tranriierred  iato  the  estate  account 

(2)  Interest  accrued  for  any  period 
after  October  1, 1082  wiU  be  credited  to 
the  benefidary  accounts  on  the  same 
percentage  basis  as  the  original  share. 

(3)  After  the  expiration  of  tfie  deadline 
established  in  pafagiiipli  (b)  of  this 
section,  funds  of  a  tribal  beneficiary  and 
interest  earned  theeeon  ainoe  October  1, 
1982  will  be  transferred  into  the 
appropriate  tribal  treasury  account 

(4)  Not  more  than  ten  percent  (10%)  of 
the  funds  which  may  be  transferred  to  a 
trust  aooount  for  any  tribe,  ot  to  an  UM 
account  far  an  indivifiaal,  may  be 
utilized  by  the  beneficiary  to  pay  for 
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legal  or  other  representation  relating  to 
claims  for  such  funds. 

(5)  Not  more  than  two  percent  (2%)  of 
the  funds  which  may  be  transferred  to  a 
trust  account  for  any  tribe,  or  to  an  UM 
account  for  an  individual,  may  be 
utilized  by  the  BIA  to  reimburse  the  BIA 
for  administrative  expenses  inciured  in 
determining  ownership  of  the  funds. 

(e)  Appeals.  (1)  Any  potential 
beneficiary  or  claimant  may  appeal  any 
decision  made  or  action  taken  by  a 
Superintendent  under  this  section.  Such 
appeal  shall  be  made  in  writing  and 
submitted  as  provided  in  25  CFR  Part  2. 

(2)  As  provided  in  Part  2,  the  appeal 
must  be  received  within  30  days  after 
receipt  of  the  written  notice  advising  the 
potential  beneficiary  of  his/her  share  of 
the  IMPL  Escrow  account  or  advising 
the  claimant  that  no  share  has  been 
determined  for  him/her.  No  appeals  will 
be  accepted  under  this  section  after 
September  30, 1985. 

(f)  Distribution  of  residual  funds.  (1) 
After  final  administrative  determination 
of  ownership,  including  final 
determination  of  all  appeals,  and  the 
completion  of  all  appropriate  fund 
transfers,  but  not  later  than  October  1, 
1985,  any  funds  remaining  in  an  agency 
IMPL  escrow  account  may  be  expended 
subject  to  the  approval  of  the  Secretary 
for  any  purpose  authorized  under  the 
Act  of  November  2. 1921  (42  Stat.  208;  25 
U.S.C  13)  and  requested  by  the 
governing  body(sj  of  the  tribe(s)  at  the 
location(s)  where  such  agency  IMPL 
escrow  account  is  maintained.  This 
authority  to  expend  the  escrow  account 
funds  ends  September  30, 1987. 

(2)  The  unobligated  balances  of  all 
IMPL  escrow  accounts  as  of  the  close  of 
business  on  September  30, 1987,  shall  be 
deposited  into  miscellaneous  receipts  of 
the  U.S.  Treasury. 
John  W.  Fritz, 
Acting  Assistant  Secretary — Indian  Affairs. 

IFR  Ooc.  ta-Zten  Filed  10-20-63;  8:45  iinl 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[TJ>.  ATF-ISS;  Raf:  Notic*  No.  411] 

Chalk  Hill  Vltlcultural  Area 

A9CNCV:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury  (ATF). 
ACTION:  Pinal  rule.  Treasury  decision. 


ti  This  final  rule  establishes  a 
viticultural  area  in  Sonoma  County, 
California,  approximately  eight  miles 


north  of  Santa  Rosa,  to  be  known  as 
"Chalk  Hill."  This  final  rule  results  from 
a  petition  originally  submitted  by  seven 
wine/grape  industry  members  in  the 
area  for  the  name  "Sonoma  Chalk  Hill." 
ATF  beUeves  that  the  establishment  of 
this  viticultiu'al  area  and  the  subsequent 
use  of  the  name  "Chalk  Hill"  as  an 
appellation  of  origin  in  wine  labeling 
and  advertising  will  allow  wineries  to 
designate  more  precisely  the  area  in 
which  the  grapes  used  in  the  production 
of  wines  were  grown  and  will  enable 
consumers  to  identify  more  clearly 
wines  offered  at  retail. 

EFFECTIVE  DATE:  November  21. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Breen.  Specialist,  FAA.  Wine 
and  Beer  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20226  (202-566-7626). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  Part  4  of 
Title  27,  Code  of  Federal  Regulations. 
These  regulations  provide  recognition  of 
definite  viticultural  areas  within  the 
United  States  and  also  allow  the  name 
of  an  approved  viticultural  area  to  be 
used  as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements. 

On  October  2. 1979,  ATF  published. 
Treasury  Decision  ATF-80  (44  FR  6682) 
which  amended  Title  27,  Code  of 
Federal  Regulations,  by  adding  a  new 
Part  9  entitled  "American  Vitiadtural 
Areas."  This  part  lists  all  approved 
American  viticultural  areas  which  may 
be  used  as  appellations  of  origin  on 
wine  labels  and  in  wine  advertisements. 

Section  4.25a(e)(l)  of  Title  27,  Code  of 
Federal  Regulations,  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
featiues.  Any  interested  person  may 
petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area.  In 
accordance  with  the  procedure 
prescribed  in  27  CFR  4.25a(e)(2)  for 
proposing  a  viticultural  area,  a 
petitioner  must  submit: 

(a)  Evidence  that  the  name  of  the 
viticultural  area  is  locally  and/or 
nationally  known  as  referring  to  the 
area  specified  in  the  application; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  application, 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultival  features  of 


the  proposed  area  from  surrounding 
areas; 

(d)  The  specific  boundaries  of  the 
viticultural  area,  based  on  features 
which  can  be  found  on  U.S.G.S.  maps  of 
the  largest  a^pUcable  scale;  and, 

(e)  Copies  of  the  appropriate  maps 
with  the  boundaries  prominently 
marked. 

After  evaluation  of  the  petition,  ATF 
published  in  the  Federal  Register  of  May 
12, 1982,  a  notice  of  proposed 
rulemaking  (Notice  No.  411. 47  FR 70321) 
concerning  the  establishment  of  this 
viticultural  area  and  solicited  written 
comments  from  the  public. 

Conunents 

ATF  received  four  written  comments 
in  response  to  the  notice  of  proposed 
rulemaking.  One  comment  was  generally 
supportive  of  designating  "Chalk  Hill" 
as  a  viticultural  area.  Three  comments 
favored  extension  of  the  boundary  of  the 
proposed  viticultural  area.  One  of  these 
three  comments,  a  comment  bearing  the 
signatures  of  eight  local  wine/grape 
industry  members,  six  of  whom  had 
been  signators  to  the  original  petition, 
was  submitted  as  an  "  amended 
petition"  to  include  the  premises  of  two 
bonded  wineries  as  well  as  additional 
acreage  devoted  to  grape  growing. 

Sonoma-Cutrer  Vineyards  submitted 
the  fourth  comment  which  was  a  request 
for  extension  of  the  southwestern 
portion  of  the  boundary  to  include  300 
acres  of  vineyards.  In  conjuction  with 
this  request  ATF  received  a  letter  of 
agreement  signed  by  seven  of  the  eight 
signators  to  the  "amended  petition." 

The  commenters  were  supportive  of 
ATFs  proposal  to  delete  the  county 
name  "Sonoma"  from  the  originally 
proposed  appellation  "Sonoma  Chalk 
Hill."  The  comment  submitted  by  six  of 
the  seven  original  petitioners  stated  that 
the  primary  purpose  for  including  the 
name  of  the  coimty  in  the  viticultural 
area  was  to  inform  consumers  that  the 
Chalk  Hill  area  is  in  Sonoma  County. 
However,  the  commenters  agreed  with 
ATF  that  this  information  can  be 
conveyed  by  placing  "Sonoma  County" 
elsewhere  on  the  label. 

Name 

The  area  within  the  boundary  of  the 
proposed  viticultural  area  is  known 
locally  as  "Chalk  Hill"  and  takes  its 
name  from  the  hill  of  the  same  name 
located  within  the  proposed  area. 
Cultivation  of  grapes  in  Sonoma  County 
began  in  1824.  By  1855,  grapes  were 
being  cultivated  at  Windsor,  the 
principal  town  closest  to  the  proposed 
area.  By  the  mid-1890's  there  were  a  half 
dozen  wineries  located  in  the  Windsor 
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area  and  49  vkwjnrris.  Since  tS9«.  Ok 
name  "Chalk  Hiir  bas  appeved  «■  Hie 
labels  of  %vines  produced  by  a  wteecy  in 
the  Windsor  area. 

Boundaiy 

ATF  noted  in  the  notice  of  proposed 
rulemaking  that  tfae  origiBally  {iropaaed 
boundary  line,  depicted  in  {  O.S2(cm 
and  (10)  in  the  notice,  overlapped  tn«o 
the  proposed  Alexander  Valley 
viticultural  area.  In  addition,  fte 
proposed  Russian  River  Valley 
viticultural  area  encompasses  all  of  the 
proposed  Chalk  Hill  area  except  for  that 
area  which  overlaps  into  the  Alexander 
Valley  viticultural  area.  In  die  notice  of 
proposed  rulemaking.  ATF  had 
requeiied  specific  comment  In  Ugfat  of 
the  fact  that  no  commenter  addressed 
this  question,  ATF  coadudes  that  the 
overiapping  of  boondaries  does  not 
present  an  issue.  In  consideration  of  the 
comments  received  from  wine/grape 
industry  members.  ATF  has  amended  in 
this  final  rule  the  boundary  proposed  in 
the  notice  of  proposed  mlemakii^  to 
include  the  additional  wineries  and 
grape  growing  acreage. 

The  viticultural  area  comprises 
approximately  33  square  miles  and  it 
located  in  Sonoma  County  eight  miles 
north  of  Santa  Rosa.  There  are 
approximately  \J600  acres  of  producing 
vineyards  and  four  bonded  wineries 
within  the  boundary  of  the  area. 

The  boundary  of  the  proposed  CSialk 
Hill  viticultural  area  may  be  found  on 
two  U.S.G.S.  7.5  minute  series 
(topographic)  maps,  the  Mark  West 
Springs  Quadrangle  and  the  Healdsbra^ 
Quadrangle. 

The  boundary,  as  approved  by  ATF,  is 
described  in  new  section  9.52. 

Geographical  Evidence 

In  accordance  with  27  CFR  4.25a(e)(2) 
(iii),  a  viticultural  area  should  possess 
geographical  features  which  distinguish 
its  viticultural  features  from  the 
surrounding  areas.  ATF  has  determined 
that  the  proposed  area  is  distinguished 
from  the  surroundmg  areas  on  the  bases 
of  climate,  sofl  type,  and  other 
geographical  features. 

The  proposed  area  is  <fistinguiahed  by 
a  micro-climate  with  a  marine  infloence. 
Based  on  the  University  of  Cahfomia's 
heat  summation  scale,  temperatnres 
range  from  Region  t  leas  than  2.SO0 
degree  days,  to  Regkm  U.  2.501  to  lAX) 
degree  days.  Most  of  the  area's 
vineyards  lie  wtthiB  a  zone  oomfnissd  of 
thermal  belts  which  {tronde  protectkm 
from  damaging  spiing  tests. 

The  clima  te  of  the  proposed  area  it 
infiuenoed  by  tfae  locatioa  of  Mont  St. 
Helena  in  rehition  to  the  mouth  of  the 
Russian  River  and  San  Pablo  Bay.  The 


atmqspiieric  conditi«ns  created  by  1)ie 
relationship  of  Aese  physical  featnies 
^sm»  in  a  "Septmdmi^  vineyard  area. 
Tliis  neans  Aat  fte  harvests  are  usually 
completed  by  the  end  of  Sq>tember  even 
for  late-ripening  grape  Tarieties  whidi 
are  not  normally  harvested  until 
October  in  sammndfiog  areas.  Tlie 
proposed  area  is  waiuiei  than  the 
greater  Rnssian  IGver  Valley  and  cooler 
than  Alexander  Valley  and  Diy  Creek 
Valley. 

The  average  animal  rainfafl  in  fte 
proposed  area  is  appwxiiaately  36 
inches,  ahnost  afl  of  whidi  occurs 
between  November  1  and  Mardi  SI. 

The  proposed  Chalk  Ifil  area  is 
different  boa  the  sumnmdi^  areas  of 
Alexander  Valley,  Dry  Cre«*  Valley  and 
the  Rossian  Kver  Valey.  The  vmeyaids 
of  the  Chalk  ffiH  area  ere  planted  on 
lands  which  are  gendy  roIHi^  to  steep 
and  can  be  described  as  t>ench-land8. 
taUe-lands  and  hifls.  Many  vineyards 
planted  on  the  steeper  slopes  are 
contonred  and  terraced. 

The  propoaed  area  is  distinguiriied  by 
"white"  sofl,  \x.,  volcanic  ash.  The  sofls 
range  from  sandy  to  sih  loam,  clay  and 
quartzite  and  are  high  in  volcanic  ash 
deposited  as  a  result  of  the  volcanic 
activity  of  Mount  St.  Helena.  The 
vineyards  ia  the  area  are  planted  in 
soils  which  are  deep  but  lower  in 
fertility  than  the  soils  in  snrronnding 
areas.  This  "white~  sofl  continbntes  to 
the  high  quahty  of  the  fruit  produced  by 
those  vineyards. 

The  elevation  of  over  90%  of  the  land 
in  the  proposed  area  ranges  from  200 
feet  to  about  1,330  feet  compared  with 
elevations  on  the  floor  of  the  Russian 
River  Valley  of  only  100  feet.  The 
predommant  vineyard  plantings  in  die 
area,  however,  are  at  elevations  ranging 
from  200  feet  to  800  feet 

Miscellaneous 

ATF  does  not  widi  to  give  the 
impression  by  approving  the  Chalk  HiB 
viticultural  area  Aat  it  is  approving  or 
endorsing  the  quality  of  Ae  wine 
produced  m  this  area.  ATF  is  approving 
this  area  as  being  distinct  from 
surrounding  areas,  not  better  than  other 
areas.  ATFs  approval  of  the  area  will 
allow  wine  producers  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  the  origin  of  grapes  used  in  the 
production  of  wine.  Any  commericai 
advantage  gained  can  only  come  from 
consumer  acceptance  of  dialk  HiH 
wines. 

Regulatory  Hexihilify  Ad 

The  provisions  of  the  Regulatary 
Flexibility  Act  relating  to  an  initirf  and 
final  regulatory  flexibility  ana^nis  (5 
U.S.C.  603,  604)  are  not  appKcsUe  to  tiiis 


final  rule  because  it  will  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities.  The 
final  rule  ivill  not  impose,  or  otherwise 
cause,  a  significant  increase  in  the 
reporting,  teoanlkeepim.  or  other 
compliance  badens  oa  a  sabataatid 
number  of  smaU  wineries.  The  final  rule 
is  not  expected  to  have  si^iificant 
secondary  or  incidental  eltects  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  hereby  certified 
under  die  provisions  of  Section  3  of  the 
Regidatory  FlexibHity  Act  (5  U.S.C 
805(b))  diat  diis  final  rule  will  not  have  a 
signfficant  eoonomic  iaipact  on  a 
substantial  number  of  smril  entities. 


Compliance  With  i 

The  Bareaa  has  dHeiiaiiied  that  tins 
final  rule  is  not  a  "maior  rule"  widm  the 
mearaag  of  Executive  Order  12291.  46  FR 
13193  (1981).  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  residt  in  a 
major  mcrease  in  costs  or  prices  for 
consumers,  individiial  indini  tries. 
Federal  Stale  or  local  government 
agencies,  or  geographic  regians:  and  it 
will  not  have  significant  adverse  effects 
on  competitian.  employment 
mvestoient  prodaiAivity.  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  hnvign- 
based  enterprises  in  domestic  or  e^qiart 
maikets. 

Paperwork  Reduction  Ad 

The  proviaons  of  the  Paperwoik 
Reduction  Act  of  198a  Pob.  L  96-511. 44 
U.S.C  Chapter  35.  and  its  implonenting 
regulations.  5  CFR  Part  1320.  do  not 
apply  to  this  notice  tiecause  no 
requirement  to  oolled  information  is 
proposed. 

Drafting  InfarmatioB  *" 

The  priadpal  author  of  dns  doonment 
is  Michad  f .  Breen.  ^lecidist  FAA. 
Wine  and  Beer  Branch.  Bureau  of 
Alcohol.  Tobacco  and  Fkeanas. 

List  of  Subjects  in  27  CFK  Fait  • 

Adraioistrative  practice  and 
procedafc.  Consumra'  proledioii. 
Viticultural  areas.  Wine. 

Authority 

Accordingly,  under  the  autiiority  ia  27 
U.S.C.  205  (49  Stat  981.  as  amended),  ds 
Director  is  amending  Tide  27,  Code  of 
Federal  Regulations.  Part  a  as  follows: 

PART  ^-AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
Subpart  Cis  amended  by  adding  the 
heading  of  5  9.52  as  follows: 
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Subpwt  C    AppnyvMl  AnMflcan  VWcultml 

ATMS 

•       -*«** 

9^    Chalk  Hill 

Par.  2.  Subpart  C  is  amended  by 
adding  i  9.52  to  read  as  follows: 

Subpart  C    Approved  American 
Vfticutturai  / 


S9.52   CtaltHn. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Chalk 
HiU." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundary  of 
the  Chalk  Hill  viticultural  area  are  the 
U.S.G.S.  topographic  maps  titled: 

"Mark  West  Springs  Quadrangle. 
California",  7.5  minute  series,  1958;  and, 

"Healdsburg  Quadrangle,  California", 
7.5  minute  series,  1955  (Photorevised 
1980]. 

(c)  Boundary.  The  Chalk  Hill 
viticultural  area  is  located  near  the  town 
of  Windsor  in  Sonoma  County, 
California.  From  the  beginning  point  on 
the  south  line  of  Section  2,  Township  8 
North  (T.  8  N.).  Range  9  West  (R.  9  W.) 
at  the  intersection  of  Arata  Lane  and 
Redwood  Highway  (a.k.a.  Old  Highway 
101),  on  the  "Healdsburg  Quadrangle" 
map,  the  boundary  proceeds — 

(1)  Southeasterly  along  Redwood 
Highway  through  Section  11,  T.  8  N.,  R.  9 
W.,  to  the  point  of  intersection  with 
Windsor  River  Road; 

(2)  Then  westerly  along  Windsor 
River  Road  on  the  south  boundary  of 
Section  11.  T.  8  N..  R.  9  W.,  to  the  point 
of  intersection  with  Starr  Road; 

(3)  The  southerly  along  Starr  Road  to 
the  point  of  intersection  with  the  south 
line  of  Section  14,  T.  8  N.,  R.  9  W.; 

(4)  Then  easterly  along  the  south  line 
of  Sections  14  and  13,  T.  8  N.,  R.  9  W. 
and  Section  18.  T.  8  N.,  R.  8  W.,  to  the 
point  of  intersection  with  the  Redwood 
Highway; 

(5)  Then  southeasterly  along  the 
Redwood  Highway  to  the  intersection 
with  an  unnamed  road  that  intersects 
the  Redwood  Highway  at  a  right  angle 
from  the  northeast  near  the  southwest 
comer  of  Section  28  near  Mark  West 
Creek.  T.  8  N.,  R.  8  W.; 

(6)  Then  northeast  approximately  500 
feet  along  the  unnamed  road  to  its 
intersection  with  the  Pacific  Gas  and 
Electric  power  transmission  line; 

(7)  Then  northeast  approximately 
1,000  feet  along  the  power  transmission 
line  (parelleling  the  unnamed  road)  to 
the  point  where  the  power  transmission 
line  turns  in  a  northerly  direction: 

(8)  Then  in  a  northerly  direction  along 
the  power  transmission  line  to  the  point 


of  its  intersection  with  the  south  line  of 
Section  17.  T.  8  N..  R.  8  W.; 

(9)  Then  east  along  the  south  line  of 
Sections  17, 16  and  15,  T.  6  N..  R.  8  W.  to 
the  point  of  intersection  with  Mark  West 
Road  on  the  "Marie  West  Quadrangle 
Map": 

(10)  Then  northerly  for  approximately 
1.3  miles  along  Mark  West  Road  (which 
becomes  Porter  Creek  Road),  then 
northeasterly  for  approximately  1.7 
miles  on  Porter  Creek  Road  to  its 
intersection  with  the  unnamed  medium 
duty  road  that  parallels  Porter  Creek  in 
Section  12,  T.  8  N.,  R.  8  W.;  then 
northeasterly  on  the  Franz  Valley  Road 
over  the  Tarwater  Grade  and  continuing 
along  the  Franz  Valley  Road  for 
approximately  3  miles  to  its  intersection 
with  Franz  Creek  (approximately  2,000 
feet  west  of  the  range  line  common  to  R. 
7  W.  and  R.  8  W.  in  T.  9  N.  and 
approximately  1,150  feet  north  of  the 
north  line  of  Section  25,  T.  9  N..  R.  8  W.): 

(11)  Then  westerly  along  Franz  Creek 
to  its  point  of  intersection  with  the  east 
line  of  Section  21,  T.  9  N..  R.  8  W.; 

(12)  Then  southerly  along  the  east  line 
of  section  21  to  the  southeast  comer 
thereof; 

(13)  Then  westedy  along  the  south 
line  of  Section  21  to  the  point  of 
intersection  with  longitude  line  122 
degrees  45  minutes,  near  Bell  Mountain; 

(14)  Then  southwesterly  in  a  straight 
line  on  the  "Healdsburg  Quadrangle" 
map  to  the  point  at  the  center  of  a  hill 
identified  as  "Chalk  Hill"; 

(15)  Then  west-northwesterly  in  a 
straight  line  to  the  confluence  of  Brooks 
Creek  and  the  Russian  Riven 

(16)  Then  westerly  along  the  Russian 
River  to  the  point  of  intersection  with 
the  range  line  common  to  R.  8  W.  and  R. 
9  W.  in  T.  9  N.; 

(17)  Then  southwesterly  in  a  straight 
line  to  the  point  of  a  hill  identiHed  as 
having  an  elevation  of  737  feet; 

(18)  Then  south-southwesterly  in  a 
straight  line  to  the  point  at  the  easterly 
terminus  of  Reiman  Road; 

(19)  Then  southwesterly  in  a  straight 
line  to  the  point  at  the  intersection  of  the 
township  line  common  to  T.  8  N.  and  T. 
9  N.  in  R.  9  W.  and  the  frontage  road 
(a.k.a.  Los  Amigos  Road)  for  U.S. 
Highway  101; 

(20)  Then  west  approximately  3,000 
feet  along  the  township  line  common  to 
T.  8  N.  and  T.  9  N.  in  R.  9  W.; 

(21)  Then  southerly  for  approximately 
2,000  feet  in  a  straight  line  to  the  point  of 
intersection  with  an  unnamed  stream 
drainage; 

(22)  Then  east  in  a  straight  line  to  the 
point  of  intersection  %vith  Eastside  Road; 

(23)  Then  northeasterly  along  Eastside 
Road  to  the  point  of  intersection  with 
Redwood  Highway;- 


(24)  Then  southeasterly  along 
Redwood  Highway  to  the  point  of 
beginning. 

Signed:  September  23, 1983. 
Stephen  E.  Higgiiis. 

Director. 

Approved:  October  13. 1983. 
David  Q.  Bales. 

Deputy  Assistant  Secretary  (Operations} 

(FR  Doc  83-28708  Filed  10-20-83:  *4S  anj 
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27  CFR  Part  9 

(TJ}.  ATF-159;  R«:  NotiC*  No.  450] 

Russian  River  Valley  Viticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 

ACTION:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viticultural  area  in  Sonoma  County. 
California,  to  be  luiown  as  the  "Russian 
River  Valley."  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  believes 
the  establishment  of  "Russian  River 
Valley"  as  a  viticultural  area  and 
subsequent  use  as  an  appellation  of 
origin  on  wine  labels  and  in  wine 
advertisement  will  allow  wineries  to 
better  designate  the  specific  grape- 
growing  area  where  their  wines  come 
from  and  will  enable  consumers  to 
better  identify  the  wines  they  may 
purchase. 

EFFECTIVE  DATE:  November  21, 1983. 

FOfI  FURTHER  INFORMATION  CONTACT: 

James  A.  Hunt,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  DC  20226  (202- 
566-7626). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4  allowing  the  establishment  of 
definite  American  viticultural  areas. 
These  regulations  also  allow  the  name 
of  an  approved  viticultiu-al  area  to  be 
used  as  an  appellation  of  origin  in  wine 
labeling  and  advertising. 

Section  9.11.  Title  27,  CFR.  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
characteristics.  Section  4.25a(e)(2) 
outlines  the  procedure  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area. 
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ATF  received  a  petition  from  "The 
Appellation  Committee"  proposing  a 
large  area  of  approximately  150  square 
miles  located  in  Sonoma  County, 
Califomia,  as  a  viticultural  area  to  be 
known  as  "Russian  River  Valley."  In 
response  to  this  petition,  ATF  published 
a  notice  of  proposed  mlemaking.  Notice 
No.  450,  in  the  Federal  Register  on 
February  4, 1983  (48  FR  5280).  on  the 
establishment  of  Russian  River  Valley 
as  a  viticultural  area.  Only  one  comment 
was  received  and  it  favored  the  Russian 
River  viticidtural  area. 

Historical  and  Ciurent  Evidence  of  the 
Name 

In  a  "History  of  Sonoma  County, 
Califomia,"  published  in  1880,  mention 
is  made  of  the  four  "great  valleys" 
comprising  Sonoma,  Petaluma,  Santa 
Rosa,  and  the  Russian  River.  The  use  of 
the  name  "Russian  River  Valley"  on 
wine  labels  began  in  1970  and  is  now 
used  by  four  wineries  in  the  viticultural 
area. 


Geographical  Features 

The  Russian  River  viticultural  area 
includes  those  areas  through  which  flow 
the  Russian  River  or  some  of  its 
tributaries  and  where  there  is  a 
significant  climate  effect  from  coastal 
fogs.  The  specific  growing  climate  is  the 
principal  distinctive  characteristic  of  the 
Russian  River  Valley  viticultural  area. 
The  area  designated  is  a  cool  growing 
coastal  area  because  of  fog  intruding  up 
the  Russian  River  and  its  tributaries 
during  the  early  morning  hours.  The 
results  of  these  coastal  fog  intrusions 
give  growing  temperatures  that  are 
normally  Region  I  or  cooler.  This  area 
therefore  is  distinguished  from  the 
warmer  neighboring  valleys  such  as  Dry 
Creek  Valley,  Alexander  Valley  and 
Sonoma  Valley. 

The  petitioner  submitted  detailed 
information  on  how  the  climate  in  the 
Russian  River  Valley  viticultural  area  is 
different  from  surrounding  areas.  The 
data  was  mostly  compiled  by  the  Office 
of  the  Sonoma  County  Farm  Adviser. 
The  neighboring  Alexander  Valley  is 
termed  "coastal  warm"  with  a  range  of 
accumulated  heat  units  between  2800 
and  3500  as  calculated  according  to  the 
Winkler  and  Amerine  formula  for  degree 
days.  The  Russian  River  Valley 
viticultural  area  is  termed  "coastal  cool" 
with  a  range  of  2000  and  2800 
accumulated  heat  units. 

Change  in  the  Boundary 

F.  Korbel  and  Bros,  a  winery  in 
Guemeville,  Califomia,  requested  an 
extension  in  the  Russian  River  Valley 
viticultural  area  boundary  to  the  west  of 
Guemeville  to  include  their  105  acre 


vineyard  inadvertently  excluded  from 
the  original  petition.  Korbel  stated  the 
geographical  features  described  for  the 
Russian  River  Valley  are  the  same  for 
their  105  acre  vineyard.  ATF  has 
accepted  this  minor  extension  requested 
by  F.  Korbel  and  Bros,  and  the  boundary 
description  in  27  CFR  9.66  reflects  this 
change. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  Russian  River 
Valley  as  a  viticultural  area  that  it  is 
approving  or  endorsing  the  quahty  of  the 
wine  from  the  area.  ATF  is  approving 
this  area  as  being  distinct  and  not  better 
than  other  areas.  By  approving  the  area, 
wine  producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  from  consumer  acceptance  of 
Russian  River  Valley  wines. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  46  FR  13193  (1981),  ATF  has 
determined  that  this  final  mle  is  not  a 
"major  rule"  since  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  govemme|it 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  expected  to  apply  to  this 
final  rule  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  is  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1960,  Pub.  L  96-511,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  132a  do  not 
apply  to  this  final  rule  because  no 


requisement  to  coUect  informatioa  is 
imposed 

Disclosure 

A  copy  of  the  petition  and  the 
comments  received  are  available  for 
inspection  during  normal  business  hour* 
at  the  following  location:  ATF  Reading 
Room,  Rm.  4405.  Office  of  Public  Afiairs 
and  Disclosure.  12tfa  and  Pennsylvania 
Ave,  NW,  Washington.  DC 

Drafting  Infonnatiaa 

The  principal  author  of  diis  document 
is  Janes  A.  Hunt.  FAA.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  t 

Administrative  practice  and 
procedure,  Viticultural  areas.  Consumer 
protection,  and  Wine. 

Authority 

Accordingly,  under  the  authority 
contained  in  Section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat 
981,  as  amended:  27  U5.C,  205).  27  CFR 
Part  9  is  amended  as  follows: 

PART  ft-AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  G  is  amended  to 
include  the  title  of  S  9.66  as  follows: 

Sulipart  C— Approved  Amartcan  vmcuttwil 


9.66    Russian  River  Valley. 

Par.  2.  Subpart  C  is  amended  by 
adding  S  9.66  to  read  as  follows: 

Subpart  C— Approved  AmerteM 
Vlticulturai , 


99.66    Russian  River  Valey. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Russian  River  Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Russian  River  Valley  vitictdtiual 
area  are  the  1954  U.S.G.a  7.5  minute 
series  maps  titled: 

"Healdsburg  Quadrangle,  Califomia" 
"Guemeville  Quadrangle,  Califomia" 
"Cazadero  Quadrangle,  Califomia" 
"Duncans  Mills  Quadrangle,  Califomia" 
"Camp  Meeker  Quadrangle,  Califomia" 
"Valley  Ford  Quadrangle,  Califomia" 
"Sebastopol  Quadrangle.  Califomia" 
"Santa  Rosa  Quadrangle,  Califomia" 
"Mark  West  Springs  Quadrangle, 

CaUfomia" 
"Jimtown  Quadrangle,  Califomia" 
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(c)  Boundaries.  The  Russian  River 
Valley  viticultural  area  is  located  in 
Sonoma  County,  California. 

(I)  Starting  point  Healdsburg  map — 
Heaid8bui:g  Avenue  Bridge  over  the 
Russian  River  at  Healdsburg.  Proceed 
south  along  Russian  River  to  where 
Foreman  Lane  meets  the  river  at  month 
of  Eky  Creek. 

(2]  Proceed  west  along  Foreman  Lane 
to  where  it  crosses  Westxide  Road  and 
becomes  Felta  School  Road. 

(3)  Proceed  west  on  Felta  School  Road 
to  the  point  where  it  crosses  Felta 
Creek. 

(4)  Proceed  18000'  up  Felta  Creek  to  its 
headwaters  as  shown  on  the 
Guemeville.  map  as  "Springs." 

(5]  Proceed  southwest  in  a  straight 
line  58  decrees  W  27000'  to  an 
intersecticHi  with  Hulbert  Creek  on  the 
Cazadero  map. 

(6)  Proceed  south  and  southeast  along 
Hulbert  Creek  to  the  point  where  it 
intersects  California  Hwy  116  on  the 
Duncan  Mills  map. 

[7]  Proceed  west  along  California 
Hwy  116  to  Kfonte  Rio  where  it 
intersects  the  Bohemian  Hwy. 

(8)  Proceed  south  along  the  Bohemian 
Hwy  onto  the  Camp  Meeker  map  and 
then  the  Valley  Ford  map  to  the  town  of 
Freestone  where  it  intersects  the  Bodega 
Road. 

(9)  ftoceed  east  along  the  Bodega 
Road  onto  the  Sebastopot  map  to  the 
dty  of  Sebastopol  where  it  becomes 
Cahfomia  Hwy  12  then  along  California 
Hwy  12  to  its  intersection  with  Wright 
Road. 

(10)  Proceed  north  along  Wright  Road 
to  where  it  becomes  Fulton  Road  and 
into  the  town  Fulton  to  where  in 
intersects  Riv«-  Road. 

(II)  Proceed  east  along  River  Road  to 
its  intersection  with  Mark  West  Springs 
Road. 

(12)  Proceed  north  east  along  K4ark 
West  Springs  Road  through  the  Santa 
Rosa  map  and  onto  the  Mark  West  map 
to  where  it  becomes  Porter  Creek  Road 
and  onto  its  intersection  with  Franz 
Valley  Road. 

(13)  Proceed  north  along  Franz  Valley 
Road  to  the  northerly  most  crossing  of 
Franz  Qeek. 

(14)  Proceed  west  along  Fi-anz  Creek 
until  it  intersects  the  hne  separating 
Section  21  and  Section  22. 

(15)  Proceed  south  on  this  hne 
separating  Section  Zl  and  22  to  the 
comer  conmion  to  Section  21  and  22  and 
Section  27  and  2a. 

(16)  Proceed  west  from  the  common 
comer  of  Section  21  and  22  and  27  and 
28  and  in  a  straight  Hne  to  the  peak  of 
Chalk  Hill  on  the  Healdsburg  map. 

(17)  Proceed  west  from  the  peak  of 
Chalk  FfiU  in  a  strai^t  line  to  the  pcnnt 


where  Brooks  Creek  ioios  the  Russian 
River. 

(18)  Proceed  north  west  in  a  strai^t 
line  8000*  to  a  peak  marked  772*  ehr.  on 
the  Jimtown  map. 

(19)  Proceed  north  west  in  a  straight 
hne  from  hill  top  772*  elv.  to  hiB  top  ^aff 
elv. 

(20)  Proceed  north  west  in  a  straight 
line  from  hill  top  596'  elv.  to  hill  top  516' 
elv. 

(21)  Proceed  n<nth  west  in  a  straight 
line  from  hill  top  510*  dr.  to  hill  top  satf 
elv. 

(22)  Proceed  west  in  a  straight  line 
from  hill  top  530"  elv.  to  hill  top  447'  elv. 

(23)  Proceed  west  in  a  straight  hne 
firom  hill  top  447"  ehr.  to  the  point  where 
Alexander  Valley  Road  meets 
Healdsburg  Avenue. 

(24)  Proceed  south  along  Healdsburg 
Avenue  through  the  city  of  Healdsburg 
on  the  Healdsburg  map  to  the  point 
where  it  crosses  the  Russian  River  at  the 
point  of  beginning. 

Signed  September  23. 1983^ 
Stephea  E.  tfiggina. 

Director. 

Approved:  October  13. 1983. 
David  Q.  Bates, 

Deputy  Assistant  Secretary  (Operations). 
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27CFRPart9 

(T.  D.  ATF-tS«;  Ref:  Notice  Nol  454] 

Knights  Valley  Viticultural  Area 


f.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 

action:  Final  rule.  Treasury  decision. 

summary:  This  fmal  rule  establishes  a 
viticultural  area  in  northeastern  Sonoma 
County,  Caiifomra,  to  be  known  as 
'•Knights  Valley."  This  final  rule  is  the 
result  of  a  petition  submitted  by  the 
ICnights  Valley  Wine-Growers 
Committee,  an  organization  of  grape- 
wine  industry  members  in  the 
viticultural  area.  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  believes 
that  the  establishment  of  this  viticultural 
area  and  the  subsequent  use  of  the  name 
"ICnights  VaHey"  as  an  appellation  of 
origin  will  allow  wineries  to  designate 
precisely  the  area  in  which  the  grapes 
are  grown  and  will  enable  consumers  to 
identify  more  clearly  and  to  di^erentiate 
between  wines  offered  commercially. 
EFFECTIVE  DATE:  November  21, 1963. 
FOn  FURTHER  INFORaUTKM  CONTACT: 
Michael  J.  Breen,  FAA.  Wine  and  Beer 
Branch,  Bureau  of  AkohoL  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 


NW.,  Washhigton.  D.C  202a>  (202-586- 

7626). 

stff>Pt£MEirrARr  ohformatkim: 
Backyoiind 

On  August  23. 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  PR  37672. 
54624)  revising  regulations  in  Part  4  of 
Title  27.  Code  of  Federal  Regulations. 
These  regulations  provide  recognition  of 
definite  viticultural  areas  within  the 
United  States  and  also  allow  the  name 
of  an  approved  viticoltural  area  to  be 
used  as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATP-60  (44  FR  56602) 
which  amended  Title  27.  Code  of 
Federal  Regulations,  by  adding  a  new 
Part  9  entitled  "American  Viticoltural 
Areas."  This  part  lists  all  approved 
American  viticultural  areas  which  may 
be  used  as  appellations  of  origin  on 
wine  labels  and  in  wine  advertisements. 

Section  4.25a(e)(l)  of  Title  27,  Code  of 
Federal  Regulations,  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Any  interested  person  may 
petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area,  hi 
accordance  with  the  procedure 
prescribed  in  27  CFR  4J!5a(e)(2)  for 
proposing  a  viticultural  area,  a 
petitioner  must  submit: 

(a)  Evidence  that  the  name  of  the 
viticultural  area  is  locally  and/or 
nationally  known  as  referring  to  the 
area  specified  in  the  appIicaticHi; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  application; 

(c)  Evidence  relating  to  the 
geographical  features  (climate^  soil, 
elevabon.  physical  features,  etc.)  whicii 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  The  specific  boundaries  of  the 
viticultural  area,  based  on  features 
which  can  be  found  on  U.S.G.S.  maps  of 
the  largest  applicable  scale:  and. 

(e)  Copies  of  the  ^jpropriate  maps 
with  the  bonndaries  prominently 
marked. 

The  Kni^ts  Valley  Wine-Growers 
Committee,  an  organization  of  grape/ 
wine  industry  members,  filed  a  petition, 
signed  by  16  persons,  to  estabbsh  a 
viticultural  area  in  northeastern  Sonoma 
County,  California,  under  the  name 
"Knights  Valley."  In  response  to  the 
petition,  ATP  published  in  the  Federal 
Register  of  February  9, 1983,  a  notice  of 
proposed  nilemaldng  (Notice  No.  454, 48 
FR  5961)  concerning  the  establishment 
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of  this  viticultural  area  and  solicited 
«vritten  comments  from  the  public. 

Comments 

In  response  to  the  notice  of  proposed 
ralemaking.  Johnson  Turaball 
Vineyards,  a  bonded  winery  in  Oakville. 
California,  submitted  a  comment 
supporting  the  establishment  of  the 
viticultural  area  as  proposed  in  the 
notice. 

ATF  received  no  other  comment  and 
no  information  from  any  source 
indicating  opposition  to  the 
establishment  of  the  "Knights  Valley" 
viticultural  area  as  proposed  in  the 
notice. 

Name 

The  land  area  encompassed  by  the 
boundary  of  the  "Knights  Valley" 
viticultural  area  consists  of  a  valley 
known  and  indentified  on  maps  as 
Knights  Valley. 

Boundary 

The  viticultural  area  is  located 
entirely  within  Sonoma  County, 
Califomia,  between  the  Alexander 
Valley  and  the  Napa  Valley.  The 
northernmost  section  of  the  boundary 
line  runs  slightly  to  the  north  of  Pine 
Mountain;  the  southernmost  section  of 
the  boundary  line  borders  the  petrified 
forest  area  immediately  to  the  north  of 
Porter  Creek.  The  Sonoma  County  line 
bordering  Lake  County  and  Napa 
County  forms  the  eastern  section  of  the 
boundary  of  the  viticultural  area.  The 
westernmost  section  of  the  boundary 
line  abuts  Hie  proposed  boundaries  for 
the  "Alexander  Valley"  and  "Chalk 
Hill"  viticultural  areas.  The  land  area 
encompassed  by  the  boundary  of  the 
"Knights  Valley"  viticultural  area 
consists  of  a  valley  known  as  Knights 
Valley  and  an  area  known  as  Franz 
Valley  and  the  hillsides  immediately 
surrounding  and  to  the  north  of  these 
areas.  According  to  evidence  submitted 
by  the  petitioners,  the  area  called  Franz 
Valley  is  not  a  valley,  the  name  being  a 
misnomer,  since  no  clear  separation 
exists  between  this  area  and  the  Knights 
Valley.  The  central  valley  area  is 
approximately  5.3  miles  long  and  1.8 
miles  wide  at  the  widest  point.  The 
areas  immediately  surrounding  and  to 
the  north  of  the  valley  area  form  the 
upland  areas.  The  viticultural  area 
encompasses  approximately  36,240 
acres  or  57  square  miles. 

There  are  currently  over  1,000  acres 
devoted  to  viticulture  in  the  proposed 
viticultural  area.  This  acreage  is  situated 
primarily  in  the  valley  area  with  some 
acreage  in  the  upland  areas  being 
developed  into  producing  vineyards. 
Presently,  there  are  no  wineries 


established  tai  die  viticultural  area 
although  there  were  at  least  five 
wineries  in  operation  in  Knights  Valley 
prior  to  the  era  of  National  Prohibition. 
The  boundary  of  the  viticultural  area 
may  be  found  on  four  (4)  U.S.G.S. 
quadrangle  maps,  7.5  minute  series 
(topographic),  scale  1:24,000— Mount  SL 
Helena,  Jimtown,  Mark  West  Springs, 
and  Detert  Reservoir.  The  boundary  of 
the  viticultural  area  is  specified  in  the 
regulation  portion  of  this  dociunent  at 
S  9.76(c). 

Geographical  Evidence 

In  accordance  with  27  CFR 
4.25a(e)(2)(iii),  a  viticultural  area  should 
possess  geographical  featiues  which 
distinguish  its  viticultural  features  fitim 
surrounding  areas.  ATF  has  determined 
that  the  proposed  area  is  distinguished 
from  the  surrounding  areas  on  the  bases 
of  elevation,  soil,  climate,  and  other 
geographical  features. 

Tl^e  proposed  viticultural  area  ranges 
in  elevation  irom  360  feet  to  slightly  over 
4,300  feet  The  valley  area  encompasses 
ranges  in  elevation  from  360  feet  to  600 
feet.  The  upland  areas  contain  fairly 
rugged  peaks  that  are  over  3,500  feet  in 
elevation,  e.g..  Pine  Mountain— 3,614 
feet.  Red  Hill— 3.527  feet  and  Mount  SL 
Helena— 4,343  feet.  The  areas  currently 
used  for  grape  production  are 
consistently  higher  in  elevation  than  the 
grape-growing  areas  in  the  adjacent 
Alexander  Valley,  Chalk  Hill.  Russian 
River  Valley,  and  Napa  Valley  areas. 
The  differences  in  elevation  between 
this  area  and  the  surrounding  areas  will 
become  significantly  more  evident  when 
the  many  hill  "islands"  and  peninsulas 
in  the  upper  elevations  capable  of    ^ 
quaUty  grape  production  are  fully 
developed  into  producing  vineyards. 

The  soils  in  the  valley  and 
mountainous  upland  areas  of  the 
proposed  viticultural  area  are  distinct 
from  each  other.  This  is  due  to  the 
different  parent  material  from  which  the 
soils  were  formed,  i.e.,  alluvial  in  the 
valley  and  indurated  rock  in  the 
uplands.  The  valley  soils  are  derived 
from  parent  material  of  a  relatively 
young  geologic  age,  while  the  upland 
soils  are  derived  horn  older  parent 
material.  The  upland  soils  in  the  areas 
north  and  south  of  the  valley  area  are 
derived  from  different  types  of  parent 
material.  The  soils  in  the  northen  area 
are  derived  from  "Franciscan 
Formation"  parent  material  laid  down  in 
the  Jura-Cretaceous  period,  while  the 
soils  in  the  southern  area  are  derived 
from  parent  material  known  as  "Sonoma 
Volcanics"  laid  down  in  the  late 
Pliocene  to  early  Pleistocene  epoch.  The 
contrast  in  soils  derived  from  these 
parent  materials  allows  for  an  easy 


distinction  between  the  valley  area  and 
the  northem  and  southern  upland  areas. 
Adjacent  areas  are  also  characterized 
by  soils  derived  6t>m  alluvial  material 
and  indurated  rock.  However,  there  are 
differences  in  the  parent  materials  from 
which  the  soils  were  formed.  The  Napa 
Valley  area  to  the  southeast  is  primarily 
surrounded  by  uplands  with  soils 
derived  from  "Pleistocene  Volcanic" 
formations  whereas  the  Alexander  and 
Dry  Creek  areas  to  the  northwest  are 
surrounded  by  uplands  with  soils 
derived  from  both  "Franciscan 
Formation"  and  "Dry  Creek 
Conglomerate"  parent  materials. 

The  valley  soils  in  the  proposed 
viticultural  area  are  primarily  of  the 
Yolo-Cortina-Pleasanton  association. 
The  soils  in  the  northem  and  southern 
upland  areas  are  primarily  of  the 
Yorkville-Suther  and  Goulding-Toomes- 
Guenoc  associations,  respectively. 
However,  the  eastern  portion  of  diese 
areas,  along  the  Sonoma  County  line,  is 
characterized  by  soils  of  the  Kidd- 
Forward-Cohasset  association.  Much  of 
the  Dry  Creek  and  Alexander  Valley 
areas  are  characterized  by  the  same 
type  of  soil  associations:  however,  the 
soils  adjacent  to  the  Russian  River  m 
the  Alexander  Valley  area  are  deep, 
fertile  soils  not  generally  represented  in 
the  proposed  viticultural  area.  The 
Sonoma  Valley  which  lies  to  the  south 
along  the  eastern  Sonoma  County  line 
and  the  Napa  Valley  viticultural  area 
are  also  characterized  by  highly  fertile 
soils.  The  soils  used  for  grape 
production  in  the  proposed  viticultival 
area  are  generally  characterized  by  low 
fertility;  many  are  rocky  and  gravelly 
and  others  exhibit  a  low  pH. 

The  climate  in  the  proposed 
viticultural  area  is  typically 
Mediterranean.  l.e..  characterized  by 
warm,  dry  summers  and  mild.  cooL 
moist  winters.  The  climate  is  moderated 
by  the  proximity  of  the  viticultural  area 
to  the  Pacific  Ocean,  isolation  from  large 
valleys  and  low  mountain  elevation. 

The  valley  area  has  an  average 
annual  rainfall  of  44  inches,  temperature 
of  58-60  degrees  F..  and  a  fiY)stfree 
season  of  220-270  days.  The  upland 
areas  are  generally  wetter,  cooler,  and 
have  shorter  frostfree  seasons  than  the 
valley  area.  Rainfall  in  the  valley  area  is 
similar,  but  slightiy  higher  than  the 
Alexander  Valley  area.  The  Sonoma 
Valley  area  and  portions  of  the  Napa 
Valley  area  receive  significanUy  less 
rainfall. 

The  proposed  vitictdtural  area 
exemplifies  the  general  temperature  , 

trend  of  Sonoma  County,  i.e.,  rising  from 
south  to  north.  Temperatures  in  the 
valley  area  are  similar  to  those  in  the 
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lower  portion  of  the  Alexander  Valley 
area,  but  average  slighUy  less  due  to  the 
higher  elevation.  The  ^vwving  seas(»  is 
usually  shorter  than  the  growing  sesson 
in  adjaceiit  viticultural  areas. 

Under  the  climatic  legian  concept 
developed  by  Amerine  and  Winkler,  the 
proposed  viticaltural  area  is  classified 
as  Regioo  ID.  Lc  the  som  of  the  mean 
daily  teaspeiatuie  above  50  degrees  F.. 
ex|ffessed  in  tempera  tnre-time  values  of 
degree  days  for  each  day  in  die  period 
ApriI-Octob»  of  any  given  year,  is 
generally  34)01-3.500  for  the  proposed 
viticultural  area.  The  northern  pixtions 
of  the  Napa  Valley  and  Alexander 
Valley  areas  are  also  classified  as 
Region  m.  while  the  Chalk  Hill  pUissian 
River  Valley),  area  is  classified  as 
Region  D.  i.e..  Z.500-34XX>  (tegree  days. 

In  the  Bolioe  of  proposed  rulemaking. 
ATF  has  questioned  whether  the 
proposed  boondaries  are  the  nMist 
appropriate.  Since  a  relatively  hi^ 
percentage  at  the  acreage  proposed  far 
the  viticultural  area  is  either  unsuitable 
for  planting  or  currently  used  for 
purposes  other  than  viticulture.  ATF 
expressed  the  concern  that  a  boundary 
based  primarily  on  watershed  critnia 
may  be  inappropriate  for  portions  of  the 
viticultural  area.  e.g..  the  ncHthem 
upland  area.  Since  no  OHnmaits  were 
received  regarding  this  issue.  ATF  has 
established  the  boundary  line  as 
proposed  by  the  petiticmers. 

MisosDaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  the  Knights 
VaJley  viticuHnral  area  that  it  is 
approving  or  endorsing  the  qoahty  of  the 
wines  produced  in  diis  area.  ATF  is 
approving  this  area  as  being  distinct 
bom  surrounding  areas,  not  better  than 
other  areas.  ATFs  approval  of  the  area 
will  allow  wine  producers  to  claim  a 
distinction  on  labels  and  in 
advertisements  as  to  the  origin  of  the 
grapes  used  in  the  production  of  wine. 
Any  commercial  advantage  gained  can 
only  come  from  consumer  accq>tance  of 
Kn^ts  Valley  wines. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initiid  and 
final  regulatory  flexibility  analjrsis  (5 
U.S.C.  603.  ao«)  are  not  applicaMe  to  this 
final  rule  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  miiii^r  oi  small  entities.  The 
final  rule  will  not  impose,  or  otherwise 
cause^a  significant  increase  in  the 
reporting,  reoordkeqwng.  or  other 
compUanoe  burdens  on  a  substantial 
number  of  small  entities.  The  final  ruJe 
is  not  expected  to  have  significant 


secondary  or  incidental  effects  on  a 
substantial  namber  of  small  entities. 

Aiaxmiingly.  it  is  hereby  certified    • 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexilnlity  Act  (5  U.S.C. 
605(b)}  that  this  final  rule  will  not  have  a 
significant  ecmomic  impact  on  a 
substantial  number  of  small  entities. 

Compliaace  With  Executive  Order  12281 

The  Bureau  has  determined  that  this 
final  rule  is  not  a  "^ajor  rule"  within  the 
meaning  of  Executive  Order  12291,  46  FR 
13193  (1981),  because  it  will  not  have  an 
annual  effect  of  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  costs  or  pnces  for 
consumers,  indtvidual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  e?q)ort 
markets. 

Paperwork  Raductian  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511,  44 
U.S.C.  Chapter  35,  and  its  imptementary 
regulations,  5  CFR  Part  1320.  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Drafting  Informatian 

The  principal  author  of  this  document 
is  Michael  J.  Breen,  Specialist  FAA, 
Wine  and  Beer  BrancJi,  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 

List  of  Subjects  m  27  CFK  Part  • 

Administrative  practice  and 
procedure,  Constmner  protection, 
Viticultural  areas,  Wine. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  Director  is  amending 
Title  27,  Code  of  Federal  Regulations, 
Part  9,  as  follows: 

PART  9— AMERICAN  VfTICULTURAL 
AREAS 

Paragraph  1.  llie  table  of  sections  in 
Subpart  C  is  amooded  by  adding  the 
heading  (^  {  9.76  as  fcdlows: 


Subpart  C— Approved 
Areas 

Sec. 


9.76 


WfWriCan  vTuCURUrai 


KnighU  Valky. 

Par.  2.  Subpart  C  is  amoided  by 
adding  f  9.76.  As  added,  §  9176  reads  as 
follows: 


Viticultural 

St.7«    KnigtrtsVaRey. 

(a)  Name.  The  name  of  the  viticnhurBl 
area  described  in  this  section  is 
"Knights  Valley." 

(b)  Approved  Maps.  The  appropriate 
maps  for  determining  ttie  boondaries  of 
the  Knights  VaDey  viticultural  area  are 
four  U.S.G.S.  maps.  They  are— 

(1)  "Mount  St  Helena  Quadrangle, 
California,"  7.5  minute  series,  1959 
(Photoinspected  1973); 

(2)  "Jimtown  Quadrangle,  California." 
7.5  minute  series,  1955  (I^otorevised 
1975): 

(3)  "Mark  West  Springs  Quadrangle. 
California,"  7.5  minute  series.  1956;  and 

(4)  "Detert  Reservoir  Quadrangle, 
California."  7.5  minute  series.  1958 
(Photorevised  1980). 

(c)  Boundary.  The  Knights  Valley 
viticultural  area  is  located  in      ^ 
northeastern  Sonoma  County, 
California.  From  the  beginning  point 
lying  at  the  intersection  of  the  Sonoma/ 
Lake  County  line  and  the  north  Hne  of 
Section  11,  Township  10  North  (T.  10  N.). 
Range  8  West  (R.  8  W.)  on  the  "Mount 
St.  Helena  Quadrangle"  map.  the 
boundary  runs — 

(1)  Westeriy  along  the  north  line  of 
Sections  11,  la  and  9,  T.  10  N..  R.  8  W. 
to  the  northwest  corner  of  Section  9  on 
the  "Jimtown  Qoadrangle"  map; 

(2)  Then  sootfaeriy  along  the  west  Hne 
of  Sections  9. 16.  21. 28.  and  33.  T.  10  N.. 
R.  8  W..  continuing  along  the  west  line 
of  Section  4,  T.  9  N..  R.  8  W.  to  the 
southwest  corner  thoeof; 

(3)  Then  easto^  along  the  south  hne 
of  Section  4  to  the  southeast  corn^ 
thereof  on  the  '^Mount  St.  Helena 
Quadrangle"  map; 

(4)  Then  southerly  along  the  west  line 
of  Sections  10, 15,  and  22,  T.  9  N.,  R.  8 
W.  to  the  point  of  intersection  with 
Franx  Creek  in  Section  22  on  the  "Mark 
West  Springs  Quadrangle"  map; 

(5)  Then  easterly  along  Franz  Credc 
approximately  144)00  feet  to  the 
centeriine  of  Franz  Valley  Road; 

(6)  Then  southerly  along  the  centeriine 
of  Franz  Valley  Road  to  the  point  of 
intersection  with  the  west  line  of 
Section  6,  T.  8  N.,  R.  7  W4 

(7)  Then  southerly  along  the  west  Hne 
of  Section  6  to  the  southwest  comer 
thereof, 

(8)  Then  easterly  along  the  south  Hne 
of  Sections  6,  5,  and  4,  T.  8  N.,  R.  7  W.  to 
the  southeast  comet  of  Section  4; 

(9)  Then  ncHlherly  along  the  east  line 
of  Section  4  to  the  point  of  intersection 
with  the  Sonoma/Napa  County  Hne; 

(10)  Then  northeriy  along  the 
meanders  of  the  Sonoma/Napa  Cotmty 


z .^..^'^^ 


}^ 
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line  on  the  "Mark  West  Springs 
Quadrangle."  •T)etert  Reservoir 
Quadrangle,"  and  "Mount  St  Helena 
Quadrangle"  maps  to  the  point  of 
intersection  with  the  Lake  County  line 
on  the  "Mount  St.  Helena  Quadrangle" 
map: 

(11)  Then  northerly  along  the 
meanders  of  the  Sonoma/Lake  County 
line  on  the  "Mount  St.  Helena 
Quadrangle"  and  "Detert  Reservoir 
Quadrangle"  maps  to  the  point  of 
beginning. 

Signed:  October  3. 1983. 
W.T.Draka. 
Acting  Director. 

Approved  October  13. 1983. 
David  Q.  Bates, 
Deputy  Assistant  Secretary  (Operaliona). 

|FR  Doe.  n-ZBTM  Pilnl  1«>-20-«J:  8:46  am) 
SaiiNQ  COOC  4S1«-*1-« 


27  CFR  Part  9 

IT.D.  ATF-156:  Ref.  Notica  No.  460] 

Lake  Erfa  Viticultural  Area 

agency:  Bureau  of  Alcohol.  Tobacco 

and  Firearms,  Treasiuy. 

action:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viticultural  area  in  the  States  of  New 
York,  Pennsylvania,  and  Ohio  to  be 
known  as  "Lake  Erie."  The  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  (ATF) 
believes  the  establishment  of  Lake  Erie 
as  a  viticultural  area  and  its  subsequent 
use  as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements  will 
allow  wineries  to  better  designate  where 
their  wines  come  fixjm  and  will  enable 
consumers  to  better  Identify  the  wines 
from  this  area. 

EFFECnVH  date:  November  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  L  White,  Regulations  and 
ft-ocedures  Division,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Washington,  DC 
20226  (202-566-7531). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23. 1978,  ATF  published 
Treasury  decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticulturti] 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR,  for 
the  listing  of  approved  American 
viticultural  areas. 


Section  4.25a(e)(l).  Title  27.  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  regioo 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  oodines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

Mr.  WUliam  A.  Gulvin,  Secretary  of 
the  Ad  Hoc  Committee  for  the  Lake  Erie 
viticultural  area,  petitioned  ATF  to 
establish  a  viticultural  area  in  the  States 
of  New  York.  Pennsylvania,  and  Ohio  to 
be  known  as  "Lake  Erie."  In  response  to 
this  petition,  ATF  pubUshed  a  notice  of 
proposed  rulemaking,'  Notice  No.  460.  in 
the  Federal  Register  on  April  4. 1983  (48 
FR  14390),  proposing  the  establishment 
of  the  Lake  Erie  viticultural  area. 

Comments 

Three  comments  were  received  during 
the  comment  period.  One  was  from  the 
Governor  of  the  State  of  Ohio.  The  other 
two  comments  were  fit>m  the  Director  of 
the  Ohio  Department  of  Natural 
Resources  and  the  Director  of  the  Ohio 
Department  of  Development  All  three 
commenters  stated  that  they  fully 
support  the  Lake  Erie  viticultural  area 
petition.  ATF  has  received  no 
information  from  any  source  indicating 
opposition  to  the  petition. 


General  Infonnation 

The  Lake  Erie  viticultural  area  has  a 
150  year  history  of  grape  growing  and 
winemaking  according  to  Leon  D. 
Adams  in  his  book  The  Wines  of 
America  (1978).  Trial  and  error  over  the 
years  has  proven  viticulture,  in  areas 
bordering  the  Lake  Erie  area,  to  be 
generally  uneconomical 

The  petition  and  attached  documents 
show  that  the  Lake  Erie  area  is  a 
distinct  and  contiguous  viticultural 
district.  Current  orchard  and  vineyard 
surveys  conducted  by  the  States  of  New 
York  (1976).  Pennsylvania  (1978).  and 
Ohio  (1976)  report  that  except  where 
interrupted  by  urban  development  there 
are  approximately  40,000  acres  of 
commercial  vineyards  scattered 
throughout  the  Lake  Erie  area.  Very 
little  or  no  commercial  viticulture  is 
indicated  in  surrounding  inland 
counties. 

Likewise,  there  are  more  than  30 
commercial  wineries,  some  dating  irom 
well  before  the  turn  of  the  century, 
distributed  rather  evenly  throughout  the 
Lake  Erie  area.'^SJone  of  these  wineries 
are  located  more  than  ten  miles  inland 
from  the  Lake. 

The  petition  and  attached  documents 
also  show  that  the  boundaries  of  the 
Lake  Erie  area  reflect  the  extent  of  the 
area  that  contains  sites  which  can 


justifiably  be  aaid  to  be  soitahle  for 
viticuitiire  witUn  die 
influence  of  Lake  Erie 

Evidence  of  the  Na»e 

The  name  of  the  area.  Lake  Erie. ' 

well  docomented  by  the  petitioaer.  Lake 
Erie  is  the  geographical  feature  that 
defines  this  viticnltmvl  area.  Its  name 
dates  from  the  earliest  written  history  of 
this  continent  and  Lake  Erie  is 
universaUy  known  as  each.  After 
evaUiatiitg  the  petition  and  die 
comments  received.  ATF  bdieves  that 
the  Lake  Erie  viticultural  area  has  a 
unique  historical  identity  and  that  the 
name  "Lake  Erie"  is  the  most 
appropriate  name  for  the  area. 

Geo^aphical  Featnras 

In  accordance  wdth  27  CFR  4.25a(eK2). 
a  viticultural  area  should  possess 
geographical  features  which  distinguish 
the  viticultural  features  of  the  area  from 
surrounding  areas.  The  petition  and 
attached  documents  show  that  the  Lake 
Erie  viticultural  area  is  distinguished 
from  surrounding  areas  by  its  proximity 
to  Lake  Erie  which  exerts  a  moderating 
influence  on  the  area.  This  proximity  to 
Lake  Erie  and  the  inf1<ipnce  that  Lake 
Erie  exerts  on  the  local  climate  is  the 
fundamental  factor  that  permits 
viticulture  in  this  area.  Soils,  elevations, 
and  other  physiographic  features  within 
the  area  are  diverse  and.  through  most 
of  the  area,  do  not  directly  form  the 
basis  of  the  Lake  Erie  area's  viticultural 
distinction. 

Authorities  agree  that  temperature,  in 
terms  of  length  of  fix>st-free  ^xiiving 
season,  freeze  hazard  at  a  given  site  (F. 
G.  Haskins.  "A  Study  of  Fruit  Sites  in 
Northeastern  Ohio  from  Standpoint  of 
Frost  Damage."  1950),  and  especially 
winter  minimums,  is  the  determining 
consideration  with  regard  to  the 
viability  of  a  vineyard  in  the  northeast. 
T.  D.  Jordan  et  aL  in  their  bulletin  on 
"Cultural  Practices  for  Commercial 
Vineyards"  (1981)  state  that: 
'Temperature  is  the  first  consideration 
in  selecting  the  location  of  a  vineyard.  It 
involves  length  of  growing  season,  as 
well  as  magnitude  and  frequency  of 
winter  minimums.  Temperature 
requirements  must  be  satisfied  for  a  site 
to  be  considered."  They  go  on  to  note 
that  for  commercial  viticulture  in  this 
region  a  growing  season  of  165  days  is 
considered  minimal  and  180  plus  days  is 
preferable,  and  that  winter  minimum 
teqiperature  should  infiequenUy  fall 
below  minus  10  degrees  Fahrenheit  and 
almost  never  below  minus  15  degrees 
Fahrenheit. 

Stephen  S.  Visher,  in  his  book 
Climatic  Atlas  of  the  United  States 
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(1954).  well  summarizes  the  general 
climatic  effect  of  the  Great  UJces  on 
their  surroundings. 

Although  the  effect  of  a  lake  is  chiefly  to 
the  leeward,  in  the  Great  lakes  region  winds 
are  so  varied  in  direction  that  effects  are 
evident  on  all  sides.  On  the  average,  the 
(Great)  Lakes  raise  the  January  average 
temperature  of  their  surroundings  about  S 
degrees,  the  absolute  minimum  temperatures 
about  10  degrees,  and  the  annual  minima 
about  15  degrees  .  .  .  They  increase  the 
average  length  of  the  frost-free  season  about 
30  to  40  days  on  their  eastern  and  southern 
sides.  They  have  a  slight  negative  total 
influence  upon  precipitation,  decreasing  it 
appreciably  in  summer,  largely  by  reducing 
convectional  thunderstorms,  *  *  *  The  Lakes 
produce  an  average  decrease  of  about  five 
thunderstorms  per  year,  and  decrease  the 
violence  of  many  of  those  which  do  occur 
*   *   *  The  south  shore  of  Lake  Erie,  with  only 
Rve  dense-fog  days  a  year,  has  less  fog  than 
any  other  coastal  area  except  southern 
Florida. 

Visher's  comments  concerning  Lake 
Erie's  effect  on  the  summer  moisture 
regime  are  very  significant.  The  area 
surrounding  Lake  Erie  usually  gets 
significantly  greater  isolation  in  the 
siunmer  months  than  areas  further  away 
from  the  Lake.  The  reduced  summer 
rainfall  and  few  fog  days  (which 
typically  occur  only  in  late  winter  and 
early  spring),  combined  with  almost 
continuous  lake  breezes,  distinguish  the 
Lake  Erie  area  from  surrounding  areas. 
Also,  the  Lake  Erie  area  is  sheltered  to 
some  degree  from  the  potential 
devastation  of  hail  due  to  the  inhibiting 
influence  that  Lake  Erie  has  on 
thunderstorm  vigor  and  activity. 

Most  important,  though  are  the 
temperature  effects  of  Lake  Erie.  The 
Lake  Erie  area  enjoys  what  has  been 
termed  a  "lacustrine  climate"  lacing  the 
temperature  extremes  otherwise 
inherent  in  a  continental  location 
according  to  Richard  E.  Dahlberg  in  an 
article  in  Economic  Geography  (1961) 
entitled  "The  Concord  Grape  Industry  of 
the  Chautauqua-Erie  Area."  The  region 
benefits  generally  by  being  lower  in 
latitude  than  and  downwind  from  the 
other  Great  Lakes.  The  great  stretches  of 
Lakes  Superior  and  Huron  to  the 
northwest  considerably  moderate  arctic 
air  masses  moving  across  these  lakes  to 
the  Lake  Erie  area.  This  effect  is  then 
locally  enhanced  by  Lake  Erie,  thereby 
producing  a  climate  adjacent  to  the  Lake 
that  has  a  lower  mean  daily  range  of 
temperatures.  This  results  both  in  less 
growth-stimulating  high  temperatures 
and  tissue-freezing  low  temperatures. 
These  temperature  effects  are  then 
diluted  and  gradually  diminish  as  one 
proceeds  inland  from  the  Lake. 

Lake  Erie  has  by  far  the  largest 
surface  to  volume  ratio  of  any  of  the 


Great  Lakes,  with  an  average  depth  of 
only  58  feet  and  one-thiriieUi  of  the 
voliune  of  Lake  Superior  against  a 
surface  area  of  nearly  10,000  square 
miles.  As  a  result.  Lake  Erie  experiences 
by  far  the  greatest  annual  temperature 
variation  of  any  of  the  Great  Lakes.  It 
ranges  bom  an  average  siu^ace 
temperature  of  72  degrees  Fahrenheit  in 
the-late  summer  to  90  percent  or  more 
ice  cover  in  the  late  winter — far  more 
ice  than  typically  develops  on  any  other 
of  the  Great  Lakes. 

This  wide  and  rapid  seasonal 
fluctuation  of  the  lake  water 
temperature,  and  this  fluctuation's  lag 
with  respect  to  seasonal  air  temperature 
variation,  serves  a  very  beneHcial 
climatologic  effect  throughout  the  year. 
In  the  early  spring,  the  accumulated  ice 
and  the  very  cold  water  of  the  Lake 
serve  to  cool  the  climate  of  the  adjacent 
land  against  early  spring  warm  spells.  In 
mid  to  late  April,  the  Lake  commences 
to  warm  rapidly  and  then  buffers  the 
area  against  late  spring  frost.  In  the 
summer,  the  water  temperature  is 
warmer  than  in  any  other  of  the  Great 
Lakes.  The  summer's  high  temperature  is 
then  carried  over  into  fall,  warming  the 
air  adjacent  to  the  Lake  and  keeping  fall 
frosts  at  bay  within  the  Lake  Erie 
viticultural  area  for  a  month  or  more 
longer  than  surrounding  areas.  This 
results  in  an  average  frost-free  period  of 
approximately  170  to  175  days  with  a 
200  day  frost-free  period  to  be  found  in 
some  portions  of  the  Lake  Erie  area,  the 
longest  frost-free  period  in  the  Great 
Lakes  region.  Likewise,  proximity  to  the 
Lake  in  winter  affords  considerable 
protection  against  extreme  minimum 
temperatures,  with  winter  minimum 
tempera  tiu-es  of  less  than  minus  ten 
degrees  Fahrenheit  being  uncommon 
across  most  of  the  Lake  Erie  viticultural 
area  while  inland  areas  often 
experience  temperatures  10  to  15 
degrees  lower. 

In  many  portions  of  the  Lake  Erie 
viticultural  area,  the  air  drainage  of  a 
given  site  greatly  affects  its 
microclimate  with  respect  to  freeze  and 
low  temperature  damage.  In  this  regard, 
-the  sloping  areas  found  further  inland 
within  the  Lake  Erie  viticultural  area 
have  rather  an  advantage  over  the  more 
level  areas  often  found  closer  to  the 
Lake,  and  Lake  Erie,  by  being  at  the 
lowest  elevation,  serves  as  a  vast  sink 
for  cold  air  to  drain  into. 

The  only  portion  of  the  Lake  Erie 
viticultural  area  in  which  elevation  and 
physical  features  play  an  important  role 
in  distinguishing  this  area  from 
surrounding  areas  is  in  Chautauqua 
County,  New  York,  and  Erie  County, 
Pennsylvania.  In  these  areas,  the  high- 
elevation  Allegheny  Plateau  with  its  too 


short  frost-free  period  and  too  long 
winter  temperatures  clearly  limits  the 
"lake  effect"  to  a  width  of  as  little  as 
three  miles  inland. 

Evidence  of  the  Boundaries 

The  following  outlines  the 
considerations  employed  in  selecting  the 
speciHc  boundaries  for  the  Lake  Erie 
area: 

(1)  Cazenovia  Creek  has  been  chosen 
as  the  northeastern  boimdary  of  the 
viticultural  area.  The  area  beyond  the 
northeastern  boundary  is  generally  flat 
and  consequently  has  poor  drainage  of 
air. 

(2)  A  line  12  miles  inland  from  Lake 
Erie  nmning  from  Cazenovia  Creek  near 
Golden.  New  York,  to  the  1,300-foot 
contour  line  near  Dayton,  New  York, 
marks  the  general  limit  of  the  "lake 
effect "  in  Erie  County,  New  York.  The 
"lake  effect"  does  not  extend  further 
inland  because  of  the  highlands  of  the 
"Boston  Hills." 

(3)  From  near  Dayton,  New  York,  to 
Godard,  Pennsylvania,  the  1300-foot 
contoiu'  line  has  been  chosen  as  the 
boundary.  This  contoiu*  is  the  highest 
contiguous  line  that  follows  the  crest  of 
the  escarpment  of  the  Allegheny  Plateau 
in  this  section.  The  are  a  above  this 
elevation  is  generally  cooler. 

(4)  From  Godard.  Permsylvania,  west 
to  the  intersection  of  Ohio  Route  45  and 
Interstate  90,  a  line  six  miles  inland  from 
Lake  Erie  is  used  as  the  boundary. 
Areas  further  inland  in  this  section  are 
generally  too  high  and  too  level  to  enjoy 
good  air  or  water  drainage. 

(5)  The  boundary  then  proceeds  south 
along  Ohio  Route  45  to  a  point  about  a 
mile  north  of  Rock  Creek,  Ohio,  14  miles 
inland  from  Lake  Erie,  and  then  west 
along  a  line  14  miles  inland  from  the 
Lake  to  the  Ohio-Michigan  border.  In 
this  area,  the  "lake  effect"  extends 
further  inland  first,  in  northeastern  Ohio 
through  Cleveland,  due  to  the  broken 
topography.  Then  from  Cleveland  to  the 
west,  the  climatic  moderation  of  Lake 
Erie  extends  further  inland  across  the 
flat  lowlands  of  north  central  and 
northwestern  Ohio. 

(6)  The  boundary  of  the  viticultural 
area  then  follows  the  Ohio-Michigan 
border  to  the  shoreline  of  Lake  Erie. 
Thence  in  a  generally  southeasterly 
direction  along  the  shoreline  of  Lake 
Erie  to  Port  Clinton.  Then  due  north  in  a 
straight  line  to  the  United  States- 
Canada  border.  Then  in  a  southeasterly 
&nd  then  an  easterly  direction  along  the 
United  States-Canada  border  until  a 
point  is  reached  which  is  due  north  of 
the  easternmost  point  of  Kelleys  Island. 
The  boundary  then  proceeds  due  south 
until  it  reaches  the  shoreline  of  Lake 
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Erie.  The  boundary  was  drawn  in  this 
way  to  encompass  several  islands  in 
Lake  Erie,  including  the  Lake  Erie  (or 
BassJ  Islands,  upon  which  the  climatic 
influence  of  Lake  Erie  is  self-evident 
(7)  Tlie  boundary  of  the  viticultural 
area  then  follows  the  lakeshore  in  a 
generally  northeasterly  direction  back  to 
the  starting  point. 

Boundaries 

The  boundaries  of  the  Lake  Erie 
viticultural  area  aa  proposed  in  Notice 
No.  460  are  adopted  with  some  minor 
modifications.  The  Lake  Erie  viticultural 
area  as  described  in  the  notice  included 
approximately  775  square  miles  ol  water 
(Lake  Erie).  In  this  final  rule,  the 
boundaries  have  been  changed  to 
eliminate  approximately  580  square 
miles  of  water.  Consequently,  the  Lake 
Erie  viticultural  area,  as  delineated  in 
this  final  rule,  consists  of  approximately 
3,300  square  miles  of  land  area  and 
approximately  195  square  miles  (statute) 
of  Lake  Erie  for  a  total  of  3,495  square 
miles.  ATF  believes  that  these 
boundaries  delineate  an  area  *vith 
distinguishable  physical  and  climatic 
features. 

Currendy.  there  is  onri  approved 
viticultural  area  located  within  the 
boundaries  of  the  Lake  Erie  viticultural 
area.  This  viticultural  area  is  named  the 
Isle  St.  Geot^ge  (North  Baas  Island) 
viticultural  area  and  is  located  in 
Ottawa  County,  Ohio,  about  16  nautical 
miles  north-northwest  of  Sandusky. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
finpression  by  approving  the  Lake  Erie 
viticultural  area  that  it  is  approving  or 
endorsing  the  qualify  of  the  wine  from 
this  area.  ATF  is  approving  this  area  as 
being  distinct  from  surrounding  areas, 
not  better  than  other  areas.  By 
approving  the  area,  wine  producers  are 
allowed  to  claim  a  distinction  on  labels 
and  advertisements  as  to  origin  of  the 
grapes.  Any  commercial  advantage 
gained  can  only  come  from  consumer 
acceptance  of  Lake  Erie  wines. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (S 
U.S.C  603,  604)  are  not  applicable  to  this 
final  rule  because  the  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  will  not  impose,  or  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities.  The  final  rule 
•«  not  exoected  to  have  significant 
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secondary  or  incidentai  effects  on  a 
substantial  immber  of  small  entities. 
Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  die 
Regulatory  FiexibiUty  Act  (5  UJ&.C. 
605(b)).  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
regulation  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
46  VR  13193  (February  17, 1981),  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Ad 

The  provisions  of  the  Paperworik 
Reduction  Act  of  1980.  Pub.  L  9&-511.  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

List  of  Subjects  in  27  CFR  Fart  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas.  Wine. 

Disclosure 

A  copy  of  the  petition  and  comments 
received  are  available  for  inspection 
during  normal  business  hours  at  the 
following  location:  ATF  Reading  Room. 
Room  4407.  Office  of  Public  Affairs  and 
Disclosure,  12th  and  Pennsylvania 
Avenue,  NW,  Washington.  DC. 

Drafting  Infonnatioa 

The  principal  author  of  this  document 
is  Robert  L  White,  Regulations  and 
Procedures  Division,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat. 
981,  as  amended;  27  U.S.C.  205),  27  CFR 
Part  9  is  amended  as  follows: 

PART  9— AMERICAN  VfTICtlLTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9.  Subpart  C.  is  amended  to 


add  die  Utle  of  i  9.83.  A*  inii>n4w1.  tbe 
table  of  sections  reads  as  follows: 

Sulipart  C— Approvad  i 


Sec. 


9  83    Lake  Erie. 


Par.  2.  Subpart  C  is  amended  by 
adding  {  9.83.  As  amended.  Subpart  C 
reads  as  follows: 


Subpart  C—Appn>v«d 
Vitictittur^ 


§9.63    Lake  Erie 

(a)  Name.  The  name  of  the  vitkadtural 
area  described  in  this  section  is  "Lake 
Erie." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Lake  Erie  viticultural  area  are  fow 
U.S.G5.  maps.  They  are  titled: 

(1)  "Toledo,"  scale  l:25a000  (1956, 
revised  1978); 

(2)  "Cleveland,"  scale  1:250,000  (1956, 
revised  1972); 

(3)  •Erie."  scale  1:250.000  (1959. 
revised  1972);  and 

(4)  "Buffalo."  scale  1:250,000  (1962). 

(c)  Boundaries.  The  Lake  Erie 
viticultural  area  is  located  along  the 
shore  and  on  the  islands  of  Lake  Erie 
across  the  States  of  New  Yoric, 
Pennsylvania,  and  Ohio.  The  beginning 
point  is  where  Buffalo  Creek  empties 
into  Lake  Erie  at  Buffalo  Harbor. 

(1)  From  the  beginning  point  the 
boundary  proceeds  up  Buffalo  Creek  to 
the  confluence  of  Cazenovia  Creek. 

(2)  The  boundary  proceeds  up 
Cazenovia  Creek  and  thence  up  the 
west  branch  of  Cazenovia  Creek  to  a 
point  approximately  one  mile  north  of 
Golden.  New  York,  exactly  12  statute 
miles  inland  from  any  point  on  the  shore 
of  Lake  Erie. 

(3)  The  boundary  proceeds 
southwestward  and  along  a  line  exacdy 
12  statute  miles  inland  from  any  point 
on  the  shore  of  Lake  Erie  to  a  point 
approximately  one  mile  north  of  Dayton, 
New  York,  where  it  intersects  the  1.300- 
foot  contour  line. 

(4)  The  boundary  proceeds  generally 
southwestward  along  the  1,300-foot 
contour  line  to  a  point  almost  two  miles 
north-northwest  of  Godard, 
Pennsylvania,  exacUy  six  statute  miles 
inland  from  any  point  on  the  shore  of 
Lake  Erie. 

(5)  Tlie  boundary  proceeds 
southwestward  along  a  line  exacdy  six 
statute  miles  inland  from  any  point  on 
the  shore  of  Lake  Erie  to  the  point  where 
it  intersects  Ohio  Route  45  near  the 
intersection  with  Interstate  9a 
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(6)  The  boundary  proceeds  southward 
along  Ohio  Route  45  to  a  point  exactly 
14  statute  miles  inland  from  any  point 
on  the  shore  of  Lake  Erie  approximately 
one  mile  north  of  Rock  Creek.  Ohio. 

(7)  The  boundary  proceeds 
southwestward,  then  westward,  then 
northwestward  along  a  line  14  statute 
miles  inland  from  any  point  on  the  shore 
of  Lake  Erie  to  the  point  where  it 
intersects  the  Ohio-Michigan  boundary 
just  north  of  Centennial,  Ohio. 

(8)  The  boundary  then  follows  the 
Ohio-Michigan  border  in  an  easterly 
direction  to  the  shoreline  of  Lake  Erie. 
Thence  in  a  generally  southeasterly 
direction  along  the  shoreline  of  Lake 
Erie  to  the  mouth  of  the  Portage  River 
just  north  of  Port  Clinton.  Thence  due 
north  in  a  straight  line  to  the  United 
States-Canada  border.  Thence  in  a 
southeasterly  and  then  an  easterly 
direction  along  the  United  States- 
Canada  border  until  a  (>oint  is  reached 
which  is  due  north  of  the  easternmost 
point  of  Kelleys  Island. 

(9)  The  boundary  then  proceeds  due 
south  until  it  reaches  the  shoreline  of 
Lake  Erie.  Thence  the  boundary  follows 
the  lakeshore  in  a  generally 
northeasterly  direction  to  (he  beginning 
point  at  the  mouth  of  Buffalo  Creek. 

Signed:  October  1. 1983. 
W.  T.  Drake, 
Acting  Director. 

Approved:  October  13. 1963. 
David  Q.  Bates, 
Deputy  Assistant  Secretary  (Operations). 
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27  CFR  Part  9 

(T.D.  ATF-157;  R«:  Notic*  No.  462] 

EstabUshment  of  the  Grand  River 
Valley  Vltlcultural  Area 

AOENCV:  Biu-eau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 

ACTION:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viticultural  area  in  Ohio  known  as 
"Grand  River  Valley."  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  in  wine 
labeling  and  advertising  will  help 
consumers  better  identify  wines  they 
purchase.  The  use  of  this  viticultural 
area  as  an  appellation  of  origin  will  also 
help  winemakers  distinguish  their 
products  from  wines  made  in  other 
areas. 
emcnvt  date  November  21, 1983. 


FOR  FURTHER  MFOflMATHNI  CONTACT: 

John  A.  Linthicum.  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.  Washington,  DC  20228  {202-565- 
7602). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  deHnite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  name  of 
which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e){l),  Title  27.  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

Mr.  Anthony  P.  Debevec,  President  of 
Chalet  Debonne  Vineyards,  Inc.,  a 
winery  located  in  Madison,  Ohio, 
petitioned  ATF  for  the  establishment  of 
a  viticultural  area  in  northeastern  Ohio 
to  be  known  as  "grand  River  Valley."  In 
response  to  this  petition,  ATF  published 
a  notice  of  proposed  rulemaking  (Notice 
No.  462)  in  the  Federal  Register  on  April 
4. 1983  (48  FR  14396)  proposing  the 
establishment  of  the  Grand  River  Valley 
viticultural  area. 

Notice  of  Proposed  Rulemaking 

Notice  No.  462  proposed  two 
alternative  boundaries  for  the  Grand 
River  Valley  viticultural  area.  The 
petitioner's  boundary  encompassed  an 
area  of  approximately  125,000  acres  and 
consisted  of  all  of  the  land  within  2 
statute  miles,  in  any  direction,  of  the 
Grand  River  from  its  origin  to  the  point 
at  which  it  flows  into  Lake  Erie. 

Based  on  data  contained  in  the 
petition  for  the  estabhshment  of  the 
Lake  Erie  viticultural  area,  ATF 
proposed  an  alternative  to  the 
petitioner's  boundary.  About  one-third 
of  the  entire  valley  of  the  Grand  River  is 
inside  the  Lake  Erie  viticultural  area, 
established  in  a  final  rule  published  in 
today's  Federal  Register.  ATF  believes 
that  the  lake's  el^ect  on  climate  is  the 
overriding  geographical  feature  affecting 


viticulture  in  northeastern  Ohio. 
Therefore,  ATF  proposed,  as  an 
alternative  to  the  petitioner's  botmdary, 
that  the  Grand  River  Valley  viticultural 
area  be  confined  to  that  portion  of  the 
valley  located  within  the  Lake  Erie 
viticultural  area. 

Evidence  of  Name 

The  name  "Grand  River"  was 
assigned  by  early  explorers  and  settlers 
to  the  river  called  "Sheauga"  or 
"Geauga"  by  the  natives.  This  Indian 
world  actually  means  "raccoon"  but 
was  so  widely  misinterpreted  that  the 
name  "Grand  River"  has  applied  to  the 
river  since  the  early  nineteenth  century. 

Evidence  of  Geographical  Features 
Which  AHect  Viticultural  Features 

The  petition  states,  "With  Lake  Erie 
helping  to  provide  an  overall  longer 
growing  season  (circa  175  days)  the 
Grand  River  Valley  itself  contributes  in 
fulfilling  the  air  drainage  requirements 
for  prime  viticultural  lands."  ATF  agrees 
that  the  moderating  effect  of  Lake  Erie 
distinguishes  part  of  the  proposed  area 
from  its  surroundings.  Further,  the  air 
drainage  provided  by  the  Grand  River 
Valley  distinguishes  the  area  from  the 
Lake  Erie  viticultural  area  which 
surrounds  it.  However,  the  natural 
boundary  of  the  lake's  effect  on  climate 
divides  the  Grand  River  Valley  into  a 
climate  area  which  is  strongly 
influenced  by  the  lake  and  a  climate 
area  which  is  weakly  influenced  or  not 
influenced  by  the  lake. 

Lake  Erie's  moderating  influence  on 
the  climate  affects  viticulture  within  a 
short  distance  inland  from  the  shore. 
The  lake  freeezes  in  the  winter  and  the 
late  spring  thaw  prevents  unseasonal 
warm  spells  in  late  winter  and  early 
spring.  Otherwise,  premature  bud 
development  during  these  unseasonal 
warm  spells  would  leave  the  grapevines 
vulnerable  to  damage  during  a  freeze  in 
late  spring.  In  autumn,  the  warm  water 
of  the  lake  delays  the  first  freeze  a 
month  or  longer  in  comparison  to  areas 
farther  inland  from  the  lake  shore.  The 
lake's  protection  against  spring  frost 
damage  and  the  delay  of  the  frrst 
autumn  frost  result  in  a  growing  season 
between  170  and  185  days,  depending  on 
the  distance  inland  from  the  lake  shore. 

In  Cultural  Practices  for  Commercial 
Vineyards,  Miscellaneous  Bulletin  111. 
published  by  the  New  York  State 
College  of  Agricultiu-e  and  Life  Sciences, 
in  January  1980,  the  authors  state: 
'Temperature  is  the  first  consideration 
in  selecting  the  location  of  a  vineyard.  It 
involves  length  of  growing  season,  as 
well  as  magnitude  and  frequency  of 
winter  minimums.  Temperatiffe 
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.  requirements  must  be  satisfied  for  a  site 
to  be  considered."  The  authors  also  note 
that  for  commercial  viticulture  in  this 
region,  a  growing  season  of  165  days  is 
considered  minimal  and  180  days  is 
preferable,  and  that  the  winter  minimum 
temperature  should  infrequently  fall 
below  minus  10  degrees  Fahrenheit  and 
almost  never  below  minus  15  degrees 
Fahrenheit. 

Location  of  the  Natural  Inland 
Boundary  of  the  Lake 's  Effect 

In  The  occurrence  of  Freezing 
Temperatures  in  late  spring  and  early 
fall.  Special  Circular  94,  published  by 
the  Ohio  Agricultural  Experimental 
Station  (now  the  Ohio  Agricultural 
Research  and  Development  Center,  or 
O.A.R.D.C.).  in  October  1959.  the  isobar 
for  the  180  day  growing  season  passes 
lengthwise  through  the  middle  of  Lake 
County.  The  isobar  for  the  170  day 
growing  season  passes  through  the 
intersection  of  the  3  county  lines  of 
Ashtabula.  Lake  and  Geauga  Counties 
(at  a  distance  about  9  miles  inland  from 
the  lake  shore)  and  the  intersection  of 
the  3  county  lines  of  Cuyahoga,  Lake 
and  Geauga  Counties  (at  a  distance 
about  7  miles  inland  from  thfe  lake 
shore).  The  isobar  for  the  160  day 
growing  season  is  no  closer  than  20 
miles  from  the  lake  shore  anywhere  in 
Geauga  County,  and  much  farther  from 
the  lake  shore  throughout  Ashtabula 
County. 

In  Extreme  Monthly  and  Annual 
Temperatures  in  Ohio.  Research  Bulletin 
1041,  published  by  O.A.R.D.C,  in 
November  1970,  the  isobar  for  the 
annual  low  temperature  of  —5  to  —10 
degrees  Fahrenheit  corresponds  closely 
with  the  isobar  for  the  170  day  growing 
season  previously  discussed;  the  isobar 
for  annual  low  temperature  of  —10  to 
—  15  degrees  Fahrenheit  corresponds 
approximately  with  the  isobar  for  the 
160  day  growing  season  previously 
discussed.  The  isobar  for  average 
annual  lowest  temperature  of  0  to  —5 
degrees  Fahrenheit  is  between  10  and  15 
miles  from  the  lake  shore;  the  average 
annual  lowest  temperature  of  —5  to  —10 
degrees  Fahrenheit  covers  most  of  the 
State  of  Ohio. 

These  data  help  identify  the  natural 
inland  boundary  of  the  lake's 
moderating  effect  on  the  climate.  Based 
on  these  data,  the  Lake  Erie  viticultural 
area  boundary  in  northeastern  Ohio  has 
been  established  as  any  point  which  is  6 
miles  inland  from  the  shore  east  of  Ohio 
Route  45.  and  14  miles  inland  from  the 
shore  west  of  Ohio  Route  45.  This 
boundary  is  also  established  as  the 
inland  boundary  of  the  Grand  River 
Valley  viticultural  area,  the  approximate  _. 


point  where  the  lake's  effect  is 
dissipated. 

Air  Drainage 

Air  drainage  is  a  geographical  feature 
affecting  viticulture  which  is  found  in 
any  river  valley.  It  is  manifested  by  the 
tendency  of  codl  air  to  sink  along  the 
surrounding  topography  and  drain  to  the 
surface  of  the  water.  This  phenomenon 
draws  warmer  air  closer  to  the  ground 
and  reduces  the  incidence  of  frost 
damage.  Air  drainage  distinguishes  the 
Grand  River  Valley  viticultural  area 
from  the  Lake  Erie  viticultural  area 
which  surrounds  it  on  all  sides  except, 
as  discussed  above,  at  the  inland 
boundary  of  the  lake's  climate  influence. 
The  boundary  of  the  Grand  River  Valley 
viticultural  area  is  established  as  any 
point  which  is  two  miles,  in  any 
direction,  from  the  river,  the 
approximate  point  where  the  air 
drainage  feature  is  dissipated. 

Public  Comments 

In  response  to  Notice  No.  462,  ATF 
received  three  comments,  all  from 
officials  of  the  state  government.  All  of 
the  comments  were  in  favor  of 
establishment  of  the  Grand  River  Valley 
viticultural  area.  None  of  the  comments 
discussed  the  boundary  issue  presented 
in  the  notice. 

Alternative  Boundary  Adopted  as 
Proposed 

Based  on  the  data  discussed  above, 
ATF  is  establishing  the  Grand  River 
Valley  viticultural  area  confined  to  the 
portion  of  the  valley  within  the 
approved  Lake  Erie  viticultural  area. 

The  boundary  proposed  as  an 
alternative  by  ATF  (proposed  §  9.87b)  is 
established  as  the  approved  boundary, 
described  in  S  9.87. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Executive  Older  122tl 

In  compliance  with  Executive  Order 
12291  the  Bureau  has  determined  that 
this  final  rule  is  not  a  major  rule  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reductiofi  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  9&-511. 44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

List  of  Subjects  in  27  CFR  Part  t 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas.  Wine. 

Drafting  Infonnatian 

The  principal  author  of  this  document 
is  John  A.  Linthicum.  FAA.  Wine  and 
Beer  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority 

This  regulation  is  issued  under  the 
authority  in  27  U.S.C.  205.  Accordingly, 
27  CFR  Part  9  is  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9.  Subpart  C.  is  amended  to 
add  the  heading  of  S  9.87.  As  amendeip. 
the  table  of  sections  reads  as  foUows: 


Sutipart  C— Approved 
Areas 

Sec 


Ainsrican  VWcultural 


9.87    Grand  River  Valley. 

Subpart  C— Approved  Amartcan 
Vlticuttural  Areas 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.87  to  read  as  follows: 

9S47    Grand RivarValey. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Grand 
River  Valley." 

(b)  Approved  map.  The  approved  map 
for  determining  the  boundary  of  the 
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Grand  River  Valley  viticuhmal  ares  ia 
the  U.S.&S.  topographic  map  in  the 
scale  of  1:2501000.  entitled  Cleveland, 
number  NK 17-8.  dated  1993.  teviied 
1972. 

(c)  Boundary.  The  Grand  Rfver  VaDey 
viticultmal  area  is  located  in  the- 
foUowing  Ohio  counties:  Lake.  Ceaxiga. 
and  Aflhtaboh.  Tlie  viticirftural  area 
consists  of  aU  of  the  land  witbin  the 
Lake  Erie  viticnhnrai  area,  thracribed  in 
S  9.83,  which  is  also  wittmi  2  statute 
miles,  in  any  dnectioa,  of  the  Grand 
River.  Specifically,  the  Grand  Rhrer 
Valley  viticultiinil  area  consists  of  aD  of 
the  land  west  of  Ohio  Route  45  which  is 
within  2  statute  miles,  in  any  direction, 
of  the  Grand  Rirer.  and  which  n  also 
within  14  statute  miles  inland  from  any 
point  on  the  shore  of  Lake  Erie. 

Signed  Septembet  22. 1983. 
Stephen  E.  Higgias, 
Director. 

Approved:  October  4, 1983. 
David  Q.  Batas, 
Deputy  Assistant  Secretary  (OperatioBsf. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
AdmMstration 

29  CFR  Pwt  1952 

Approval  of  Supplements  to  the 
Virginia  State  Plan 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Final  rule. 

summary:  This  notice  approves  various 
supplements  to  the  Virginia  State  plan 
for  occupational  safety  and  health. 
These  supplements,  repreaenting 
completioo  of  several  of  the  State's 
developsoental  steps,  concero: 
promulgation  of  safety  and  health 
standards  identical  Uj  the  Federal 
standards:  adoption  of  the  Federal 
standards  for  explosives;  stafRng  of 
both  the  safety  and  health  compliance 
programs;  institution  erf  a  reporting 
system  for  cases  contested  under  the 
State's  judicial  review  system;  revision 
of  job  specifications  for  both  safety  and 
health  personnel;  and  development  of 
health  and  safety  inspection  scheduling 
systems. 
EFFCCnvc  date:  October  21. 1963. 


FOH  RMTHai  amMUIATIOM  CONTACT: 
James  Foster.  Director.  Office  of 

Information  and  Constmier  Aff«rv 
Occupational  Safety  and  Heahh 
Administration.  Room  N~-3637.  U.Sl 


Department  of  Labor.  Y/uslmgton.  D.C 
20210.  (202)  523-6148. 
SUPPLEMENTARY  MFONMATraM: 

Background 

Part  1953  of  TMe  29,  Cede  of  Federal 
Regulations,  provides  prooedures  nnder 
Section  !•  <rf  the  OccupatieRal  Safety 
and  Health  Act  of  1970  (29  U.S.C  987) 
(hereinafter  called  the  Act)  for  review  of 
changes  and  progreaa  hi  the 
development  and  anplementation  of 
State  plans  which  have  been  approired 
in  accordance  widi  Section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  The  Virginia 
plan  was  approved  by  the  Asnstant 
Secretary  for  Occupational  Safety  and 
Health  (hereinafier  called  the  Assistant 
Secretary)  as  a  devdopmental  plan  on 
September  23.  1976l  On  Septnnber  28. 

1976,  a  notice  was  poblished  in  the 
Federal  Register  (41  FR  42BS5) 
containing  dw  approval  decision. 
description  of  tbe  plan,  and  schedule  of 
the  State's  major  developmental 
commitments.  By  a  letter  dated  March 
23, 1977.  from  Edmond  M.  Boggs. 
Commissioner  of  the  Vuginia 
Department  of  Labor  and  Industry,  by 
letters  dated  October  5  and  November  2. 

1977.  August  11  and  Norenber  11, 1978. 
September  17.  isaoi  and  May  27  and 
Octoba  9, 1981.  from  Robert  F.  Beard. 
Jr.,  Commissioner  of  the  Virginia 
Department  of  Labor  and  Industry,  by 
letters  dated  September 7, 1977.  and 
May  9, 1979.  from  Robert  S.  Jackson, 
Assistant  Commissioner  of  the  Virginia 
Department  of  Health,  by  letters  dated 
December  11, 1980,  and  October  30, 
1981.  from  Clayton  P.  Deane.  Assistant 
Commissioner  fji  the  Virginia 
Department  of  Labor  and  faidustry,  and 
by  a  letter  dated  May  28, 1982,  from 
Janice  L.  Thomas.  Chief  Administrator 
for  Occupational  Safety.  Virginia 
Department  of  Labor  and  Indnstry.  to 
David  H.  Rhone,  Regional 
Administrator,  the  State  of  Virginia 
submitted  developmental  plan  change 
supplements  addressing  the  completion 
of  a  number  of  the  developmentsil  steps 
set  forth  in  the  initial  approval  decision. 
Following  regional  review,  the 
supplements  were  forwarded  to  the 
Assistant  Secretary  for  determination  as 
to  whether  they  should  be  approved. 
The  supplements  are  described  below. 

Description  of  the  SupplsBMnts 

1.  Stamkirds  PtomaigatiorL  In 
accordance  with  the  requirement  of  the 
developmental  step  set  forth  in  29  CFR 
1953.3^8).  the  State  was  to  have 
adopted  occopatiooal  safety  and  health 
standards  identical  to  the  Federal 
standards  by  January  1.  tan.  On  March 
23. 1977,  the  State  subetittcd  standards 
which  were  identical  to  29  CFR  Parts 


1910  for  General  bidostrT-and  1928  fbr 
Constniction.  as  pubUshed  in  the 
Federal  Ragisier  on  December  21. 1976. 
including  aH  additions,  revisions. 
amendments  and  corrections  thereto. 
with  the  exception  of  the  State  Stamford 
for  ionizing  radiation,  which  was 
determined  to  be  at  least  as  elective  as 
the  comparable  Federal  standard  (2S 
CFR  1910.96).  The  State's  submissieo 
was  approved  by  the  Regional 
Administrator  m  the  Federal  Register  of 
March  17, 1978  (43  FR  11274).  By  a  letter 
dated  November  11. 1978,  the  Slate 
submitted  standards  identical  to  29  CFR 
Part  1929  for  Agricultwe.  The  State's 
submissioo  was  approved  by  the 
Regional  Administrator  in  the  Federal 
Register  of  June  12. 1979  (44  FR  33751). 
By  a  letter  dated  September  17. 198a  the 
State  reported  that  the  Virginia  Safety, 
and  Health  Codes  Commission  had 
revoked  the  State's  ionbdng  radiation 
standard  and  adopted  standards 
identical  to  29  CFR  191098  and  1926l53 
for  exposure  to  ionizing  radiation  in 
general  industry  and  construction, 
respectively,  and  were  approved  in  the 
Federal  Ragisfar  of  August  2a  1982  (47 
FR  36485).  In  addition.  Virginia 
occupational  safety  and  health 
standards  identical  to  the  Federal 
standards  have  been  promulgated. 
subsequently  amended  to  reflect 
changes  m  and  additions  to  Federal 
standards,  and  approved  by  the 
Regional  Administrator  in  the  Federal 
Register  of  July  15. 1980  (45  FR  47548) 
and  August  18. 1981  (46  FR  41886). 

2.  Explosives  Standard.  In  accordance 
with  the  requirement  of  the 
developmental  step  set  forth  in  29  CFR 
1952.373(i).  the  State  was  to  amend  the 
State  explosives  code  to  contain  only 
standards  identical  to  the  Federal 
standanb.  Induded  in  the  State's 
standards  submission  of  March  23, 1977, 
were  standards  indentical  to  the  Federal 
standards  for  explosives  and  blasting 
agents  in  general  indnstry  and 
contruction.  respective^  (29  CFR 
1910.10a  29  CFR  1920860  and  29  CFR 
Part  192a  Subpart  U).  The  State's 
submission  was  approved  by  the 
Regional  Administrator  in  the  Federal 
Register  of  March  17. 1978  (43  FR  11274). 

3.  Compliance  Staffing  Requirements. 
In  accordance  with  the  requirement  of 
the  developmental  step  set  forth  in  29 
CFR  1952.373(6).  both  safety  and  health 
compliance  programs  were  to  be  fully 
staflied  by  Fiscal  Year  1979L  At  the  time 
of  ptan  approvaL  this  developmental 
step  contemplated  a  minimum 
compliance  staff  of  32  safety  and  health 
compliance  officers.  On  August  11. 197a 
the  State  submitted  a  grant  application 
for  Fiscal  Year  1879  which  induded 


FadoMl  Register  /  Vol.  48.  No.  205  /  Friday.  October  21.  1983  /  Rules  and  RegulatJons 


allocation  positions  for  38  safety  and  18 
health  compliance  officers.  The  number 
of  allocated  positions  for  safety  and 
health  has  remained  the  same  through 
Fiscal  Year  1983  and  substantially 
conforms  with  the  requirements  of  this 
developmental  step.  In  light  of  current 
budgetary  restraints  and  the  available 
supply  of  trained  professionals,  the 
State  has  not,  however,  achieved  the 
staffing  benchmarks  necessary  for  final 
plan  approval,  as  established  by  the 
U.S.  District  Court  in  "AFL-CIO  v. 
Marshall,"  570  F.2d  1030  (D.C.  Cir.  1978). 

4.  Court  Reporting  System.  In 
accordance  with  the  requirement  of  the 
developmental  step  set  forth  in  29  CFR 
1952.373(g).  the  State  was  to  have 
developed  and  implemented  a  system 
for  the  reporting  of  court  decisions 
resulting  from  the  State's  judicial  system 
for  the  review  of  contested  cases.  By  a 
letter  dated  May  27. 1981,  the  State 
submitted  the' first  annual  compilation  of 
Final  Orders  of  the  Virginia  General 
District  Courts  and  the  Virginia  Circuit 
Courts  in  Contested  Cases  Arising 
Under  the  Virginia  Occupational  Safety 
and  Health  Act,  with  the  first 
publication  covering  the  period  of  July  1, 
1979  through  June  30, 1980.  The  State  has 
published  a  second  compilation, 
covering  the  period  of  July  1. 1980 
through  June  30, 1981,  and  a  third 
publication  is  under  preparation.  These 
publications  have  been  determined  to 
fulfill  the  State's  developmental  step 
regarding  its  court  reporting  system.  The 
State's  automated  Management 
Information  System,  also  included  in  29 
CFR  1952.373(g).  was  previously 
approved  as  a  completed  developmental 
step  on  November  21, 1980  (45  FR  77001). 
Virginia  has  been  a  participant  in  the 
Federal  Unified  Management 
Information  System  since  July  1, 1982. 

5.  Review  of  fob  Qualifications.  In 
accordance  with  the  requirement  of  the 
developmental  step  set  forth  in  29  CFR 
1952.373(k),  the  State  was  to  review  and 
revise  job  specifications  for  both  safety 
and  health  personnel  to  accurately 
reflect  job  fiinctions  within  12  months  of 
plan  approval.  By  a  letter  dated  October 
5, 1977,  the  State  submitted  revised  job 
specifications  for  personnel  of  the 
Virginia  Department  of  Labor  and 
Industry  and  the  Virginia  Department  of 
Health.  The  U.S.  Office  of  Personnel 
Management  reviewed  the  submissions 
and  by  letters  dated  January  10  and 
March  6, 1979,  confirmed  that  the 
Department  of  Labor  and  Industry  and 
Department  of  Health  were  in 
substantial  conformity  with  the 
Intergovernmental  Merit  System 
Standards.  The  State  has  continued  to 


update  its  job  spedfications  by  letters 
dated  September  17, 1980.  and  October 
9. 1981.  In  addition,  by  a  letter  dated 
March  23, 1977,  the  U.S.  Civil  Service 
Commission  confirmed  that  both  the 
Department  of  Labor  and  Industry  and 
Department  of  Health  were  in 
conformance  with  the  Intergovernmental 
Merit  System  Standards  applicable  to 
the  OSHA  program  and  that  both 
agencies  had  implemented  Affirmative 
Action  programs. 

6.  Inspection  Scheduling  System.  In 
accordance  with  the  requirement  of  the 
developmental  step  set  forth  in  29  CFR 
1952.373(m),  Virginia  was  to  develop 
inspection  scheduling  systems  for  both 
the  safety  and  health  programs.  By  a 
letter  dated  September  7. 1977,  the  State 
submitted  a  health  standards 
enforcement  plan  which  induded  a 
health  inspection  scheduling  system. 
The  health  scheduling  system  was  found 
to  be  comparable  to  die  Federal  system 
with  the  exception  that  there  was  no 
provision  for  priority  being  given  to  the 
enforcement  of  new  health  standards. 
By  a  letter  dated  May  9. 1979.  the  State 
amended  its  health  scheduling  system  to 
include  such  a  provision.  By  a  letter 
dated  November  2. 1977.  the  State 
submitted  an  industry  inspection 
planning  guide  for  safety  which  was 
found  to  be  consistent  with  the  Federal 
inspection  scheduling  system.  The  State 
has  subsequently  adopted  revisions 
identical  to  revisions  to  the  Federal 
scheduling  systems  for  safety  as  well  as 
health  inspections  by  letters  dated 
December  11, 1980,  October  30. 1981. 
and  May  2a  1982. 

Location  of  the  Plan  and  ite 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  State's  plan  and  the 
supplements  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Director  of  Federal  Compliance  and 
State  Programs,  Occupational  Safety 
and  Health  Administration.  Room  N- 
3700,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20210;  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  2100,  Gateway  Center, 
3535  Market  Street  Philadelphia. 
Pennsylvania  19104;  and  Office  of  the 
Commissioner,  Department  of  Labor  and 
Industry,  205  North  Fourth  Street 
Richmond,  Vii^nia  23241. 

Public  Partidpation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 


which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  all  of  the  Virginia  pUn 
supplements  described  above  are 
consistent  with  commitmenU  contained 
in  the  approved  plan,  which  was 
previously  made  available  for  public 
comment  and  that  a  number  of  the  plan 
supplements  are  substantially  in 
agreement  with  requirements  of 
comparable  Federal  program  changes. 
Accordingly,  it  is  found  that  further 
public  comment  and  notice  is 
unnecessary. 

List  of  Subjecto  in  29  CFR  Part  1962 

Intergovernmental  relations.  Law 
enforcement  Occupational  safety  and 
health. 

Decision 

PART  1952-{AMENOEO] 

After  careful  consideration,  the 
Virginia  plan  supplements  outlined 
above  are  approved  nnder  Part  1953.  In 
addition.  Subpart  EE  of  29  CFR  Part  1952 
is  amended  to  reflect  the  completion  of 
six  developmental  steps  by  adding 
paragraphs  (g).  (h).  (i).  (j).  (k),  and  (1)  to 
S1952.374  as  follows: 

}  1952.374    Completed  devetopmsnlal 

steps. 

*        ♦        •        •        * 

(g)  In  accordance  with  29  CFR 
1952.373(a),  Virginia  was  to  completely 
adopt  standards  identical  to  the  Federal 
standards  by  January  1. 197a  State 
standards  identical  to  the  Federal 
standards  of  29  CFR  Part  1910  (General 
Industry)  and  Part  1926  (Construction) 
and  as  effective  as  the  Federal 
standards  for  ionizing  radiation 
exposure  became  effective  on  April  15.    • 
1977,  and  were  approved  by  the 
Regional  Administrator  in  the  Federal 
Register  of  March  17. 1978  (43  FR  11274). 
State  standards  identical  to  the  Federal 
standards  in  29  CFR  Part  1928 
(Agriculture)  became  effective  on  April 
1, 1978,  and  were  approved  by  the 
Regional  Administrator  in  the  Federal 
Register  of  June  12. 1979  (44  FR  3375). 
The  State's  subsequent  adoption  of 
standards  identical  to  the  Federal 
standards  for  ionizing  radiation 
exposure  was  approved  on  August  2a 
1982  (47  FR  36485).  The  State  has 
continued  to  adopt  standards, 
amendments  and  corrections  identical  to 
the  Federal,  as  noted  in  separate 
standards  approval  notices. 

(h)  In  accordance  with  29  CFR 
1952.373(e),  the  State  met  ite 
developmental  commitment  for  the 
staffing  of  its  compliance  program  by 
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Fiscal  Year  1979  with  the  submissiaa  of 
its  Fiscal  Year  1979  grant  app&catiaB  on 
August  11. 19711  which  allocated  38 
safety  and  18  heahh  coaqiiiance  officer 
positions.  This  iiainihi  aa  iil  wss 
approved  by  Ihe  Assistant  Secretary  on 
Octoberl4.  isex 

(i)  In  accordance  with  29  CFR 
1952.373(g).  Viii^ua  met  its 
developmental  compiitmrait  for  the 
development  and  inqrfementation  of  a 
system  for  the  reporting  of  court 
decisions  reiultfng  from  the  Slate's 
system  for  the  judicial  review  of 
contested  caseswth  the  subaussion  of  a 
publication  on  May  27. 1981,  which 
compiled  final  orders  and  decisions 
regarding  cases  contested  to  the  Virginia 
General  District  and  Circuit  Courts.  The 
State  has  subsequently  submitted  other 
compilations  which  are  to  be  pubhshed 
annually.  This  amendment  was 
approved  by  the  Assistant  Secretary  on 
October  14, 1983. 

(j)  In  accordance  with  29  CFR 
1952.373{j).  Virginia  submitted  revised 
standards  for  exphwives  and  blasting 
agents  on  March  23. 1977.  which  were 
found-to  be  identical  to  the  Federal 
standards  and  were  approved  by  the 
Regional  Administrator  in  the  Federal 
Register  of  March  17, 1978  (43  FR  11274). 

(k)  In  accordance  with  29  CFR 
1952.373(k).  the  State  met  its 
developmental  commitment  of  reviewing 
and  revising  job  descriptions  flor  both 
safety  and  health  personnel  with  the 
submission  of  revised  job  specifications 
orf  October  5. 1977.  This  supplement  was 
approved  by  the  Assistant  Secretary  oo 
October  14, 1983. 

(I)  In  accordance  with  29  CFR 
1952.373(m).  Virgmia  submitted 
inspection  scheduling  systems  for  its 
health  and  safiety  programs  oo 
September  7  and  November  2. 1977,  and 
a  revised  health  scheduling  system  on 
May  9. 1979.  The  State  has  subsequently 
ad<qHed  reviawus  identical  to  revisions 
to  the  Federal  schedoling  system  for 
safety  ^  jm^  as  health  inspections  with 
submissions  dated  Etecember  11, 1980, 
October  3a  1981,  and  May  28. 1982. 
These  amendments  were  approved  by 
the  Assistant  Secretary  on  October  14, 
1983. 

(Sec.  18,  Pub.  L.  91-506^  at  SUL  ISOB  (29 
U.S.C.667)) 

Signed  at  Waahiagton.  DLC  IIms  14th  day 
of  October.  1983. 
Tliome  G.  Aachtv. 
Assistant  Secretary  of  Lobar. 

(FRDoc 


DEPARTMENT  OF  DEFENSE 
Office  of  ttw  Secretary    • 
32  CFR  Part  235 
(DoO  Directive  47tW.3) 


Mnoral  ExploratkMi  and  Extraction  on 
DoO  Lands 

agency:  OEBce  of  the  Secretary.  DoO. 
action:  Final  rule. 

SUMMARV:  This  rule  establishes  DoO 
policy  conceramg  mineral  exploratioa 
and  extraction  on  DoD  bnds,  that  is  that 
DoD  lands  may  be  made  available  for 
mineral  exploration  and  extraction  to 
the  maximum  extent  possiUe  consistent 
with  military  opetatkna.  natinnal 
defense  acttvibeSk  and  Department  of 
the  Army  civii  works  activities.  The 
Department  at  nripnse  favors 
development  of  an  overall  mineral 
leasing  policy'on  DoD  lands  with  the 
view  to  increasing  on-shore  oil  and  gas 
explwaUon.  This  rale  is  hereby 
published  to  a<hnse  the  public  of  this 
policy  and  to  express  certain 
relationships  between  the  OoD  and  the 
Department  at  the  faateriOT.  the  federal 
mineral  leasing  agency. 
DATE:  This  rule  was  approved  and 
signed  by  the  Deputy  Secretary- of 
Defense  oo  September  28. 19e3^and  is 
effective  as  of  that  date. 

FOR  FURTHER  INFORMATION  COffrACTt 

Edgar  F.  RiunmeU  Chairman, 
Department  of  Defense  Mineral  Leasing 
Committee,  Room  5138,  Pulaski  Building, 
20  Massachusetts  Avenue,  NW, 
Washington,  DC  20314.  telephone:  202- 
272-0511. 

SUPPIXMENTARY  MFORilATION: 

1.  Executive  Order  12291.  The 
Department  of  Defense  has  determined 
that  this  rule  is  not  a  ataior  nde  because 
it  is  not  likely  to  result  in  an  annual 
e^ect  on  the  economy  of  $100  million  or 
more. 

2.  Paperwork  Reductkm  Act  This  rule 
does  not  impose  a  burden  under  die 
Paperwork  Reduction  Act  <rf  19801  U.S.C. 
3501  et  seq. 

3.  Regulatory  Flexitulity  Act  The 
Assistant  Secretary  of  Defense 
(Manpower.  Reserve  Affairs,  and 
Logistics)  certifies  that  this  rule  shall  be 
exempt  &om  the  requirements  under  5 
U.S.C.  601-612. 

List  of  Subjects  m  32  CFR  Part  235 

Mineral  exploration,  Mineral 
extraction.  Government  pn^ierty. 

Accordingly,  32  CFR  is  amended  by 
adding  a  new  Part  235,  reading  as 
follows: 


PART  235-IIINERAL  EXPLORATION 
AND  EXTRACTION  ON  DoO  LANDS 

235.1  Purpose. 

235.2  Applicability  and  Scope. 

235.3  Deftnitions. 

235.4  PoHcy. 

235.5  Responsibrlilies. 

235.6  Procedures. 

235.7  Summary  of  Leasing  Autliorities. 
Anthorily:  30  U.S.C  21a.  22.  ISl  et  seq..  361 

etseq.. tOletseq..  1001  etseq..  ■um^aeq.M) 
U.S.C.  471. 43  U.S.C  155  et  seq. 

§  235.1    Purpoaa. 

Under  30  U.S.C  21a.  22. 181  et  seq., 
351  el  seq..  801  el  seq..  1001  el  seq..  and 
1601  et  seq..  40  U.S.C.  471.  and  43  U.S.C. 
155  et  seq..  this  nde  establishes  poIi<9. 
assigns  responsibilities,  and  provides 
procedures  for  making  DoD  lands 
available  for  mineral  exploration  and 
extraction. 

§  235.2    Appiteat>Mty  and  scope. 

(a)  This  Directive  applies  to  the  OfTidk 
of  the  Secretary  of  Defense  and  the 
Military  Departments  (including  their 
National  Guard  and  reserve 
components]. 

(b)  It  applies  to  DoD-controUed  lands 
acquired  or  withdrawn  from  the  public 
domain  (including  Army  civil  works 
lands)  within  the  United  States  and  its 
territories  and  possessions  for  which  the 
mineral  rights  are  owned  by  the  United 
States,  with  the  following  exceptions: 

(1)  Mineral  leasing  of  lands  situated 
within  incorporated  cities,  towns,  and 
villages  (30  U.S.C.  351  et  seq.  and  181  et 
seq.]. 

[2]  Mjneral  leasing  of  tidelands  or 
submerged  lands  (30  U.S.C.  351). 

(3)  Certain  bardrock  minerals  known 
as  locatables  (30  U.S.C  22). 

(4)  A  class  of  minerals  composed  of 
sand  and  gravel  kno%vn  as  saleables  (30 
U.S.C.  601  et  seq.  and  41  CFR  101- 
47.302-2). 

§235.3    Definitions. 

(a)  Leasable  Minerals.  Minerals,  such 
as  oil  and  gas,  that  are  owned  by  the 
United  States  and  that  have  been 
authorized  under  statute  ai  potential 
minerals  for  extraction  under  a  mineral 
lease  (30  U.S.C.  et  seq..  181  et  seq..  and 
1001  et  seq. 

(b)  Locatable  Minerals.  Minerals, 
such  as  gold  and  silver,  that  are  owned 
by  the  United  States,  that  are  on  public 
domain  lands,  that  are  subject  to 
discovery  and  claim,  and  that  are  not 
leasable  or  saleable  (30  U.S.C  22). 

(c)  Mineral  Lease.  A  grant  of  a  right  to 
explore  for  and  extract  leasable 
minerals.  No  surface  occupancy,  drilling, 
or  other  mineral  extraction  is  permitted 
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undl  an  aperatkxH  plan  is  approved  by 
the  Dol  in  coosoltatian  with  die  Military 
Department  concemad. 

(d)  Multiple-Use  Principle.  The 
integrated  management  of  all  resources, 
each  with  the  other,  to  achieve  their 
optimum  use  and  enjoyment  while 
maintaining  environmental  and  otfier 
qualities  in  balance. 

(e)  Permit.  Temporary  permistion  to 
conduct  seismic  or  other  geological  and 
geopohysical  tests  before  requesting  a 
mineral  lease. 

(f)  Saleable  Minerals.  Conunan 
variety  minerals,  such  as  sand,  clay,  and 
gravel,  that  are  sold  under  certain 
statutory  authorities  (30  U.S.C  et  seq. 
and  41  CFR  101-47  JQ2-2 

$235.4    PoNcy. 

In  accordance  with  established  DoD 
policy  to  promote  optimal  use  of  real 
property  under  the  midtiple-use 
principle  (DoD  Directive  4700.1).  DoD 
lands  shall  be  made  available  for 
mineral  exploration  and  extraction  to 
the  maximiun  extent  possible  consistent 
with  military  operatioru,  national 
defense  activities,  and  Army  dvil  %vork8 
activities. 


9235.5 

(a)  The  Assistant  Secretary  of 
Defense  (Manpower.  Reserve  Affairs, 
and  Logistics)  shall: 

(1)  Have  primary  responsibility  for 
developing  DoD  policy  for  mineral 
exploration  and  extraction  on  DoD 
lands. 

(2)  Ensure  that  the  Military 
Departments  issue  regulatory  documents 
implementing  this  Directive. 

(b)  The  Secretaries  of  the  Military 
Departments  shall: 

(1)  Review  and  approve  or  disapprove 
requests  from  the  Department  of  ^e 
Interior  {DoT),  the  federal  mineral 
leasing  agency,  to  lease  DoD  lands 
under  43  U.S.C  155  et  seq.  and  DoD 
Directive  516a63. 

(2)  Issue  regulatory  documents 
implementing  this  Directive  to  prescribe 
procedures  relating  to  the  issuance  of 
permits  and  leases  and  the  approval  of 
plans  of  operaticms  for  mineral 
exploration  and  extraction. 

(3)  Formulate  a  system  for 
maintaining  records  of  land  status  to 
assist  the  Dol  in  mineral  leasing.  This 
system  shall  be  establishnd  in 
accordance  with  DoD  Directive  5000.11 
and  shall  use  existing  standard  data 
elements  from  DoD  500ai2-M, 
whenever  possible. 


S  236.6 

(a)  If  a  Military  Department  cannot 
consent  to  exploration  or  extraction,  it 


also  may  not  approve  testing  or  leasii^ 

Bxchnkm  of  lands  from  expkmtiaa  and 
extraction  shall  be  justified  ad 
supported.  Availability  at  landb  ia 
subject  to  certain  rtmAi^jms  and 
stipidations  that  also  shall  be  jiMtified. 
Granting  approval  for  leasing  nsoaliy 
shall  be  conshroed  as  consent  nhimatdy 
to  allow  drilling  or  odier  forms  of 
mineral  extraction.  Aocordiit^,  initial 
approval  cleeily  shall  indicate  die 
conditions,  if  known,  under  which 
farther  exploration  or  extraction  shall  be 
allowed.  For  example,  classified 
operations,  amnnmition  and  explosives 
operational  storage  requirements,  and 
contaminated  lands  may  restrict  or 
exclude  leasing  or  may  reqoire  no 
surface  disturbance  stipulations  (Dcrf) 
5154.4-S). 

(b)  The  MiUtary  Departments  may 
issue  permits  to  parties  interested  in 
conducting  seismic  or  other  geophysical 
tests  on  DoO  lands.  In  nmiaiial 
circumstances,  the  Mibtaiy  Departments 
may  refer  permit  api^ications  to  the  Dol 
for  issuance.  Permits  are  si^ject  to  die 
approval  ot  and  conditions  imposed  by. 
the  Milittuy  Department  concerned.  The 
issuing  agency  shall  make  any  required 
envinmmental  and  cultural  studies.  For 
permits  issued  by  the  DoL  the  Military 
Department  cancemed  shall  provide, 
upon  request  environmental  and 
cidtural  information  held  by  the 
DepartmenL 

(c)  Leases.  The  Dol  receives  and 
processes  all  mineral  lease  requests  and 
then  forwards  such  lease  offers  and  title 
report  requests  to  the  Military 
Department  concerned.  The  Military 
Department  then  shall  decide  whether 
and  under  what  conditions  its  land  may 
be  made  available  for  leasing. 

(1)  EnvironmentaJ  and  Cultural 
Considerations  for  Leases.  As  the  lead 
agency,  the  Dol  obtains  all 
environmental  and  cultural 
documentation  before  deciding  to  lease. 
The  responsibilities  of  the  Military 
Department  concerned,  when  acting  as  a 
cooperating  agency,  shall  be  limited  to 
providing  to  the  DoL  upon  request,  any 
available  environmental  and  cultmul 
information. 

(2)  Title  Search.  The  Military 
Department  concerned  shall  fmnish  to 
the  Dol  available  infbimation  for 
acquired  lands.  Dol  titie  records  shall  be 
relied  upon  for  withdrawn  pubUc 
domain  lands,  except  that  the  Military 
Departments  shall  identify  all 
outstanding  interests,  socfa  as  easements 
and  licenses.  Wfam  title  information  is 
incomplete,  the  Militaiy  Department 
shall  so  advise  the  DoL 

(3)  Plans  of  Operatioas.  After  the 
lease  is  executed,  the  lessee  submits  a 


plan  of  operatkMis  (AfqiBcatiaa  tm 
Permit  to  Drill  for  cril  and  gas  or  [ 
Plan  for  other  minerals)  to  die  Dol  for 
tedinical  review  and  coordinatian  with 
die  Military  Oqiartment  concerned.  As 
a  cooperating  agency,  die  hfilitary 
Department  shall  supply  appropriate 
stipulations;  available  environmental, 
endangered  species,  and  cultural 
infonnation;  and  coocairenoe  with  the 
plan.  Tile  Ool  then  foimalizes  the 
environmental  considerations  and 
approves  the  plan  with  the  stipelatioiH 
supplied  by  the  MiUtary  DepartmenL 
Stipulations  shall  be  lied  directly  to  the 
details  of  the  proposed  plan  of 
operations,  and  each  st^mlation  shall  be 
objectively  jostifiaUe. 

(4)  The  IXrf  has  the  responsibility  for 
the  collectian  and  dispoiition  of 
proceeds  derived  from  mineral  leasmg. 

(a)  30  U.S.C.  351  et  seq.  authorizes 
leasing  of  coaL  phoqihate.  sodium, 
potassTum,  oil  oil  shale,  gas,  or  snifer 
within  acquired  DoD  lands.  30  U.S.C 
181  et  seq.  authorizes  leasing  of  coat 
phosphate,  sodium,  oil  oO  shale,  native 
asphalt  solid  or  semi-solid  bitumen,  and 
bitimiinous  rock  or  gas  within  DoD- 
withdrawn  public  domain  lands  under 
certain  conditions  and  in  certain  places. 
Under  the  leasing  statutes,  the  Secretary 
of  the  Interior  is  responsible  for  granting 
and  administering  such  leases.  30  U.S.C 
101  et  seq.  authorizes  the  Secretary  of 
the  Interior  to  issue  leases  for 
development  of  geothermal  steam  and 
associated  resources  on  public  lands. 
This  includes  public  lands  withdrawn 
for  use  by  the  Military  Departments. 

(b)  30  U.S.C.  351  et  seq.  specificaOy 
provides  for  consent  of  the  head  of  the 
executive  department  having 
jurisdiction  over  the  lands  containing 
the  minertd  deposit  before  leasing.  For 
public  domain  lands  withdrawn  for  use 
of  the  Department  of  Defense  43  U3.C 
155  et  seq.  provides  that  there  will  be  no 
disposition  of  or  exploration  for 
minerals  on  public  domain  lands  when 
the  Secretary  of  Defense,  in  consultation 
with  the  Secretary  of  the  Interior, 
determines  that  such  disposition  or 
explorati(Hi  is  inconsistent  with  the 
military  use  of  the  land. 
M.S.Hssiy, 

OSD  Federal  Register  Liaiaon  Ofpcer. 
Department  of  Defense. 
October  18, 1983. 

(FRDoc 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 

(WH-FRL  2456-2] 

Water  Pollution  Control;  National 
PoHutant  Discharge  Elimination 
System;  Transfer  of  Autttority  Over 
Coal  Mining  and  Reclamation  Facilities 
Between  State  Agencies;  Virginia 

AQENCV:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Rnal  rule. 

summary:  This  rule  approves  the 
transfer  of  certain  water  discharge 
regulatory  responsibilities  from  one 
Virginia  State  Agency  to  another 
without  any  change  in  the  substance  of 
those  responsibilities.  Currently  the 
Virginia  State  Water  Control  Board 
(SWCB)  administers  the  National 
Pollutant  Discharge  Blimination  System 
(NPDES)  permitting  program  for  , 

regulating  all  discharges  of  pollutants  to 
waters  within  Virginia.  This  rule  will 
approve  transfer  of  the  NPDES  authority 
for  regulating  pollutant  discharges  from 
coal  mining  and  reclamation  facilities 
from  the  SWCB  to  the  Virginia 
Department  of  Conservation  and 
Economic  Development,  Division  of 
Mined  Land  Reclamation  (DMLR), 
which  is  already  charged  with  other 
regulatory  responsibilities  for  these 
facilities. 

DATE:  This  rule  will  become  effective 
October  21, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  Goode,  Permits  Division  (EN- 
338),  U.S.  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington. 
D.C.  20460.  202-428-7010. 

SUPPLEMENTARY  INFORMATION:  On 
March  31, 1975,  the  Commonwealth  of 
Virginia  was  given  approval  by  the 
Environmental  Protection  Agency  (EPA) 
to  administer  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  program  for  regulating  discharges 
of  pollutants  to  waters  within  its 
boundaries.  On  December  15, 1981,  the 
Commonwealth  was  conditionally 
approved  to  implement  and  administer 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA)  for 
coal  mining  and  reclamation  operations 
within  the  Commonwealth.  In  Virginia, 
the  NPDES  permit  program  is 
administered  by  the  State  Water  Control 
Board  (SWCB)  and  the  SMCRA  permit 
program  is  administered  by  the 
Department  of  Conservation  and 
Economic  Development,  Division  of 
Mined  Land  Reclamation  (DMLR). 


For  coal  mining  and  reclamation 
facilities,  the  requirements  of  the  NPDES 
and  SMCRA  permit  programs  are 
overlapping  and  duplicative.  To  reduce 
confusion  and  duplication  of  effort,  as 
well  SB  to  provide  the  coal  industry  with 
"onestop"  permitting,  Virginia  has 
requested  that  EPA  approve  a 
modification  of  its  NPDES  program  to 
permit  DMLR  to  assume  NPDES 
responsibilities  related  to  coal  mining 
currently  performed  by  the  SWCB. 
DMLR  will  then  issue  to  each  qualifying 
coal  mining  or  reclamation  facility  a 
single  permit  incorporating  the 
requirements  of  both  the  SMCIiA  and 
NPDES  programs  and  will  administer 
both  Acts.  SWCB  will  have  the 
opportimity  to  review  the  permits  in 
order  to  concur  in  the  effluent 
limitations  or  to  impose  any  more 
stringent  limitations  necessary  to 
maintain  water  quality  standards. 

On  September  21, 1982,  EPA  published 
a  Notice  of  Proposed  Rulemaking  (47  PR 
41599)  which  proposed  to  transfer 
NPDES  responsibilities  for  coal  mines  to 
DMLR.  No  public  comments  were 
received. 

Based  on  the  foregoing,  it  is  the 
decision  of  the  Administrator  of  EPA  to 
modify  the  Commonwealth  of  Virginia's 
NPDES  authorization  to  allow 
implementation  of  the  portion  of  the 
program  described  above  by  the  DMLR 
instead  of  by  the  SWCB.  No  substantive 
rights  or  obligations  of  any  person  will 
be  affected  by  this  amendment.  The 
Administrator's  decision  to  approve  the 
proposed  amendment  has  been  based  on 
the  apparent  need  for  such  a  revision, 
the  lack  of  public  comments  received, 
and  on  a  determination  that  the 
amendment  meets  the  requirement  of 
the  Clean  Water  Act  and  40  CFR  123.62. 

This  notice  incorporates  by  reference 
the  Memorandum  of  Agreement  signed 
on  July  17, 1981  by  Mr.  Fred  Walker 
(Director  of  the  Department  of 
Conservation  and  Economic 
Development)  and  Mr.  R.  V.  Davis 
(Executive  Secretary,  SWCB).  The 
Memorandum  sets  forth  the  joint 
permitting  plan  described  above. 

Review  Under  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the  OMB 
review  requirements  of  Executive  Order 
12291  pursuant  to  Section  8(b)  of  that 
Order. 

Pursuant  to  Section  605(d)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et.  seq.),  1  Certify  that  this  State  program 
revision  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Revision  of  the  Virginia  NPDES 
program  establishes  no  new  substantive 


requirements,  but  merely  transfers 
responsibilities  for  administration  of  the 
program  from  one  State  agency  to 
another. 

Dated:  September  28, 1983. 
William  D.  Ruckelsliaua, 

Administrator. 

|FK  Doc  8»-Z87ae  Filed  10-20-83:  8:45  am| 
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40  CFR  Part  271 

(SW-4-FRL  2455-3] 

Hazardous  Waste  Management 
Program;  Tennessee;  Request  for 
Extension  of  Application  Deadline  for 
Interim  Autliorization 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  extension  of 

application  submission  and  interim 

authorization  period. 

summary:  On  September  15. 1983,  the 
State  of  Tennessee  requested  a  further 
extension  beyond  the  September  15, 
1983  deadline  previously  granted  for 
submission  of  their  application  for  Phase 
U  of  Interim  Authorization  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  of  1976  as  amended  (48  FTl 
34954,  August  2, 1983). 

Tennessee  must  continue  to  pursue 
legislative  and  regulatory  changes  to 
resolve  several  issues  necessary  for 
approval  of  Phase  II  interim  and  final 
authorization.  Anticipating  enactment  of 
the  necessary  legislation  and 
regulations,  "Teimessee  would  like  to 
proceed  directly  toward  Final 
Authorization.  EPA  is  granting  an 
extension  to  April  1, 1984,  for 
submission  of  a  draft  application  for 
Final  Authorization.  This  extension 
allows  Tennessee  to  retain  Phase  I 
interim  authorization  pending 
submission  of  draft  and  complete 
applications  for  flnal  authorization. 
EFFECTIVE  DATE:  September  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch,  Environmental 
Protection  Agency,  345  Courtland  Street, 
NE..  Atlanta,  Georgia.  30365,  Telephone 
(404)  881-3016. 
SUPPLEMENTARY  INFORMATION: 

Background 

40  CFR  271.122(c)(4)  (formerly 
§  123.122(c)(4);  47  FR  32377,  July  26, 
1982)  requires  that  States  which  have 
received  any  but  not  all  Phases/ 
Components  of  interim  authorization 
amend  their  original  submissions  by  July 
26. 1983,  to  include  el'  Components  of 
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Phase  II.  40  CFR  271.137(a)  (fonneriy 
9  123.137(a);  47  FR  32378.  July  26. 1982) 
further  provides  that  on  July  26, 1983. 
interim  authorizations  terminate  except 
where  the  SUte  has  submitted  by  that 
date  an  application  for  all  Phases/ 
Components  of  interim  authorization. 

Where  the  authorization  (approval)  of 
the  State  program  temiinates.  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  those  States.  However,  the 
Regional  Administrator  extended  the 
July  26, 1983  deadline  for  termination  of 
the  approval  of  the  Slate  program  to 
allow  Tennessee  time  to  make 
regulatory  changes  and  administrative 
changes  necessary  to  qualify  for  Phase 
II,  Interim  Authorization.  The  most 
significant  issues  include:  The 
Tennessee  Hazardous  Waste 
Management  Act  T.CA.  section  6&.^i6- 
103(1)  and  (2)  allows  exemptions  for  air 
emissions  and  water  discharges;  T.CA. 
section  68-46-106(a){3)  does  not  subject 
owners  of  treatment,  storage,  and 
disposal  facilities  to  utilization  of  the 
manifest  system;  68-46-108(b)  limits  the 
transporter  requirements  to  the 
reporting  of  information;  and  the  State 
of  Tennessee  does  not  provide  for 
citizen  intervention  in  state  civil 
enforcement  actions  as  a  matter  of  right. 

Note.— 40  CFR  Part  123.  including  the  July 
2fi,  1982  amendmenU  (47  FR  32373),  wa« 
recodified  on  April  1, 1983  as  40  CFR  Part  271 
(48  FR  14248). 

Anticipating  enactment  of  the 
necessary  legislation  and  regulations. 
Tennessee  has  committed  to  the 
following  schedule  for  applying  for  final 
authorization: 

April  1. 1984 — Submit  draft 
application  for  Final  Authorization. 

July  31, 1984— Submit  a  complete 
application  for  Final  Authorization. 

Decision 

Considering  the  above  schedule, 
immediate  reversion  of  Phase  I  due  to 
failure  to  meet  the  previous  deadline 
was  not  in  the  best  interest  of  the  State, 
this  Agency,  the  regulated  community, 
or  the  citizens  of  Tennessee.  I  found 
there  was  good  cause  to  grant  the 
State's  request  for  a  further  extension 
beyond  the  September  15, 1983  deadline 
previously  granted  for  applying  for 
interim  authorization.  Therefore, 
Tennessee  must  officially  submit  a  draft 
application  for  Final  Authorization  on  or 
before  April  1. 1984.  and  a  complete 
application  for  Final  Authorization  on  or 
before  July  31, 1984.  If  the  State  fails  to 
submit  draft  and  complete  applications 
by  the  above  respective  dates,  approval 
of  the  State  program  will  terminate  and 
administration  of  the  hazardous  waste 
management  program  will  revert  to  EPA. 


List  of  Subiacts  in  40  CFR  Pat  271 

Hazardous  materials,  Indian-lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Inteigovemmental  relations. 
Penalties,  Confidential  business 
information. 

Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1978, 
as  amended,  42  U.S.C.  6912(a).  6926  and 
6974(B). 

Dated:  September  3a  1983. 
)olia  A.  Litll«. 

Acting  Regional  Administrator. 

|FR  Doa  a»-2aS87  Piled  10-2fr«:  8:45  Mil 
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GENERAL  SERVICES 
AOMNtSTRATION 

41  CFR  Parts  1-4  and  101-37 

IFPR  Temp.  Reg.  72;  FPMR  Temp.  Reg.  F- 
501] 

Emergency  Acquisition  of  Hem 
Customer  Premise  Equipment 

AOEMCY:  General  Services 

Administration. 

ACTION:  Tempmrary  regulation — dual 

issuance— Federal  Procurement 

Regulations  (FPR)  and  Federal  Property 

Management  Regulations  (FPMR). 


SUMMARY:  This  regulation  implements 
the  Federal  Communications 
Commission  (FCC)  Memorandura, 
Opinion  and  Order  of  April  12, 1983,  to 
enable  the  Bell  Operating  Companies 
(BOCs)  and  the  Long  Lines  Department 
(LL)  of  the  American  Telephone  and 
Telegraph  Company  (AT*T)  to  provide 
limited  amounts  of  new  custamer 
premises  equipment  (CPE)  to  — 

Government  agencies  when  necessary 
to  meet  certain  critical  communications 
requirements. 

DATES:  Effective  date:  April  12, 1983. 

Expiration  date:  This  regulation 
expires  on  the  date  of  divestiture  of  the 
BOCs  pursuant  to  die  Modification  of 
Final  Judgment  (MFJ)  or  April  12, 1985, 
whichever  is  earlier. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  W.  Walker,  Office  of  Information 

Resources  Management  Policy  (KMPP), 

202-566-0194. 

SUPPLEMENTARY  INFORMATION:  1.  In 

order  to  reach  both  govemoient 
telecommunications  management  and 
procurement  activities  this  temporary 


regulation  is  being  distributed  in 
looseieaf  format  to  FPMR  Suticiiapter  P 
and  FPR  addresses. 

2.  The  General  Services 
Administration  has  detemined  that  tliis 
rale  is  not  a  niaior  rule  for  the  pvposes 
of  Executive  Order  122W  of  Febreaiy  17. 
1981.  The  General  Services 
Administration's  deosions  are  based  on 
adequate  information  concerning  the 
need  for.  and  consequences  of,  diis  r«Ie. 
This  rule  has  been  structured  to 
maximize  the  benefits  to  Federal 
agencies.  This  is  a  ^>venunent-wide 
management  regulation  that  will  have 
litde  or  no  effect  on  society. 

Autbority:  Sec  205(c),  63  Stat  390. 40  U&C 

486(c). 

In  41  CFR  Chapter  t  the  foOowing 
Fm  temporary  regulation  72  is  added  to 
the  appendix  at  the  end  of  the  chapter. 
In  41  CFR  Chapter  101,  the  identical 
temporary  regulation  identified  as  FPMR 
temporary  regulation  F-SOl  is  added  to 
the  appendix  at  the  end  of  Subchapter  F. 

General  Setviijes  AduiiuislialiuN 

Washington,  DC  20405 
SeptemlKr  8, 19B3. 

Federal  Prouifemont  Regolatiaas 
Temporary  Regnlation  72 

To:  Heads  of  Federal  agencies 
Subiect  Emergency  acquisition  of  new 
customer  premise  equipment  (CPE) 

1.  Purpose.  This  regulation  implements 
the  Federal  Communications 
Commission  (FCC)  Memorandum. 
Opinion  and  Order  of  April  12. 1983.  to 
enable  the  Bell  Operating  Companies 
(BOCs)  and  the  Long  Lines  Department 
(LL)  Of  the  American  Telephone  and 
Telegraph  Company  (AT»T)  to  provide 
limited  amounts  of  new  customer 
premises  equipment  (CPE)  to 
Government  agencies  when  necessary 

to  meet  certain  critical  communications 
requirements. 

2.  Effective  dote.  This  regulation  is 
effective  April  12. 1983. 

3.  Expiration  date.  This  regulation 
expires  on  the  date  of  divestiture  of  the 
BOCs  under  the  Modification  of  Final 
Judgment  (MFJ)  or  April  12. 1965. 
whichever  is  earlier. 

4.  Background 

a.  On  January  5. 1963.  ATftT 
petitioned  the  FCC  to  waive  Computer  II 
rules  for  the  purpose  stated  in  para^aph 
1.  The  petition  was  supported  by  the 
Department  of  Defense  (DoD)  and  other 
speciHed  agencies  (see  para^-aph  5). 
The  basis  for  the  request  was  to  pennit 
the  BOCs  and  Li,  to  respond  as  a  single 
point  ot contact  to  Govenunent  requests 
for  service  within  BOCs  franchised 
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areas  in,  emergencies  in  which  new  CPE 
may  be  required.  (For  this  purpose  new 
CPE  is  CPE  not  on  a  customer's  premises 
or  in  a  BOCs  or  LL  inventory  as  of 
January  1. 19630  In  emergencies  it  can 
be  critical  that  a  single  point  of  contact 
is  responsible  for  providing,  without 
delay,  and  managing  all  necessary 
communication  facilities  and  Cre  on  an 
end-to-end  basis.  Only  a  small  amount 
of  new  CPE  would  be  anticipated  to  be 
provided  because  embedded  inventory 
would  be  used  until  depleted.  Since 
competitive  acquisition  programs  would 
be  available  for  most  Government 
needs,  the  waiver  is  intended  to  cover 
extremely  limited  situations. 

Note. — ^The  information  in  this  regulation 
is  identical  to  the  information  in  FPMR 
Temporary  Regulation  F-501. 

b.  The  Department  of  Justice  (DoJ)  has 
stated  that  it  does  not  oppose  a  waiver 
for  Presidentially  declared  emergencies 
or  for  other  genuine  crises  as  deHned  in 
paragraph  6. 

c.  The  FCC  adopted  the  waiver  on 
April  7, 1983.  in  their  Memorandum, 
Opinion  and  Order  in  Docket  ENF  83-13. 

d.  The  FCC  has  determined  that  any 
new  CPE  obtained  under  the  waiver 
must  be  accounted  for  separately  from 
embedded  CPE;  I.e..  the  new  CPE  may 
not  be  provided  under  tariff.  Title  to  any 
new  CPE  provided  according  to  the 
waiver  may  reside  in  the  Government, 
in  the  BOC  in  LL,  or  in  the  third  party 
CPE  supplier. 

e.  DoD  described  two  fundamental 
needs.  First  in  emergencies  the 
Government  must  be  able  to  obtain  end- 
to-end  communication  services, 
including  necessary  CPE  from  a  single 
supplier.  Second.  DoO  must  ensure  the 
continued  availability  of  new  CPE  for 
critical  national  security  systems.  The 
second  need  is  not  addressed  in  this 
regulation.  For  nonemergencies,  DoJ 

^suggested  and  the  FCC  accepted  certain 
conditions  and  procedures  in  selection 
of  new  CPE  providers  including 
notification  by  the  BOC  or  LL  when  CPE 
is  not  available  from  inventory  and 
identification  of  one  or  more  suppliers 
(including  at  least  one  supplier  other 
than  an  affiliate,  when  known,  which 
could  supply  the  needed  CPE)  who 
might  be  able  to  provide  the  CPE.  The 
BOC  or  LL  may  then  obtain  the  new  CPE 
from  the  supplier  selected  by  the 
Government  This  notification  procedure 
is  not  required  for  the  emergency  need 
situation. 

f.  The  FCC  action  provides  that  after 
the  date  of  divestiture  of  the  BOCs 
pursuant  to  the  modification  of  Final 
judgment  any  provision  of  new  CPE 
Included  in  the  waiver  must  be  in 
compliance  with  the  requirements  of 


Computer  n  and  any  FCC  decision 
which  may  affect  the  structure  under 
which  the  divested  BOCs  provide  new 
CPE.  An  FCC  decision  on  CC  Docket  81- 
893  (Policies  for  detariffing  embedded 
CPE  held  by  BOCs  and  other  carriers) 
will  be  pertinent  to  this  future  situation. 

g.  GSA  Bulletin  FPMR  F-143.  dated 
June  8. 1982.  provides  additional 
information  regarding  emergency 
telecommunications  services. 

5.  Applicability.  This  temporary 
regulation  applies  to  agencies  as 
provided  in  FPMR  S  101-37.101.  At  the 
request  of,  and  on  behalf  of  agencies 
specified  by  AT*T  in  their  petition  for 
FCC  waiver  to  provide  new  CPE  are 
DoD;  the  Departments  of  Energy, 
Interior,  Transportation/FAA/Coast 
Guard;  the  General  Services 
Administration  (GSA);  the  Central 
Intelligence  Agency;  the  National 
Aeronautics  and  Space  Administration; 
the  U.S.  Information  Agency;  the 
Nuclear  Regulatory  Commission;  and 
the  Federal  Emergency  Management 
Agency  (FEMA). 

6.  Definitions.  As  used  in  this 
temporary  regulation,  the  following 
terms  mean: 

a.  "Emergency  situations"  means 
submission  of  communications 
requirements  for  emergency  services  in 
connection  with  (1)  a  Presidentially 
declared  emergency  or  (2)  other  crisis 
situatidn. 

b.  "Other  crisis  situation"  means 
communications  requirements  resulting 
from  any  of  the  below  circimistances 
may  be  submitted  as  emergency 
requirements  and  afforded  special 
handling: 

(1)  State  of  crisis  declared  by  the 
national  command  authorities; 

(2)  Efforts  to  protect  endangered  U.S. 
personnel  or  property; 

(3)  Enemy  action,  civil  disturbance, 
national  disaster,  or  any  other 
unpredictable  occurrence  that  has 
damaged  facilities  whose-uninterrupted 
operation  is  essential  to  national 
security  or  other  ongoing  crisis;  or 

(4)  The  director  of  a  Federal  agency, 
commander  of  a  unified/specified 
command,  head  of  a  MILDEP,  or 
commander  of  a  major  command;  e.g.. 
TAG.  COM.  2ND  FLT.  etc.  (CINCEUR 
ONLY  IN  THE  EUROPEAN  AREA),  has 
certified  that  a  communications 
requirement  is  so  critical  to  protection  of 
life  and  property  or  to  the  national 
defense  that  it  must  be  processed 
immediately. 

7.  Explanation  of  changes. 

a.  FPMR  S  101-37.203  is  amended  to 
provide  that  telecommunication 
requirements  for  emergency  situations 
shall  be  satisfied  in  accordance  with 
new  9  101-37.60& 


b.  FPR  S  1-4.1302  is  amended  to 
provide  that  in  emergency  situations 
BOCs  and  LL  may  provide  new 
customer  premise  equipment  in 
accordance  with  new  FPMR  9  101- 
37.606. 

c.  A  new  FPMR  9  101-37.606  is  added 
to  provide  for  management  of  the  FCC 
waiver  to  allow  BOC's  and  LL  to 
provide  new  CPE  in  emergency 

'  situations  in  BOCs  franchise  areas,  as 
follows: 

§  101-37.606    Furnishing  of  new 
customer  premises  equipment  (CPE)  by 
Bell  operating  companies  (BOCs)  or 
AT&T  Long  Lines  (LL)  for  use  in 
emergency  situations. 

(a)  Determining  applicability  of 
waiver  (1)  Before  requesting  CPE,  or 
service  including  circuits  and  CPE.  from 
LL  or  a  BOC,  the  Federal  agency  must 
determine: 

(i)  Whether  the  new  CPE  is  to  be 
employed  on  an  existing  service  or 
circuit  that  has  been  assigned 
Restoration  Priority  (RP)  1-4.  or 

(ii)  Whether  the  new  CPE  is  to  be 
employed  on  a  new  service  or  circuit 
that  is  eligible  for  assignment  of  RP  1-4, 
or 

(iii)  Whether  the  communications 
requirement  justifies  sole  source 
acquisition  of  CPE  alone  or  service 
involving  circuits  and  CPE. 

(2)  If  none  of  the  conditions  in 
paragraph  (a)(l]  above  applies,  the 
waiver  provided  by  the  FCC  in  this  case 
is  not  applicable  and  normal  acquisition 
procedures  apply.  (See  also  9  101-37.203 
for  requirement  for  reporting  National 
Communications  System  (NCS)  circuit 
restoration  priority  assignments.) 

(3)  If  the  conditions  in  paragraph 
(a)(1)  above  apply  and  an  emergency 
situation  requires  submission  of 
commtmication  requirements  for 
emergency  services  in  connection  with  a 
Presidentially  declared  emergency  or 
other  crisis,  the  FCC  waiver  may  be 
used  in  accordance  with  paragraph  (b) 
below. 

(b)  Coordination  with  GSA  and  FEMA 
on  use  of  the  waiver. 

(1)  Federal  agencies  shall  coordinate 
their  emergency  telecommunications 
requirements  with  the  GSA  Federal 
Emergency  Communications 
Coordinator  (FECC)  serving  the  FEMA 
Regional  Director.  FECCs  are  located  at 
GSA  regional  offices.  (See  the 
attachment  for  a  list  of  offices  and  FECC 
telephone  numbers.)  These  GSA  offices 
will  coordinate  telecommunications 
services  with  FEMA  to  ensure  that 
emergency  needs  are  met.  In  a  disaster 
or  emergency,  GSA  provides 
telecommunication  services  according  to 
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the  National  Plan  for  Communications 
Support  in  Emergencies  and  Major 
Disasters  (dated  October  1980).  Those 
services  are  available  through  FEMA  to 
help  Federal  agencies  in  responding  to 
the  State  and  local  government  needs. 
Under  the  direction  of  FEMA.  GSA  will 
also  provide  emergency 
telecommiuiications  to  State  and  local 
governments  for  specific  relief  and 
recovery  operations.  Emergency 
communications  are  provided  in 
accordance  nvith  the  Disaster  Relief  Act 
of  1974.  P.L  93-288. 

(2)  When  Federal  agencies  request 
service  from  a  BOC  or  LL,  the  BOC  or  LL 
will  determine  whether  embedded  CPE 
is  available.  If  so,  the  CPE  or  service 
including  CPE  may  be  provided  under 
tariff  as  it  was  before  January  1, 1983.  If 
not  LL  or  the  BOC  may  provide  or  be 
responsible  for  new  CPE,  or  end-to-end 
service  involving  new  CPE,  as  they  did 
before  January  1, 1983,  except: 

(i)  The  Government  entity  ordering  the 
CPE,  or  the  service  including  circuits 
and  CPE.  must  provide  LL  or  the  BOC 
with  a  written  service  order,  or  other 
signed  document,  stating: 

"This  service  is  ordered  under  the 
provisions  of  the  FCCs  NS/EP  Waiver 
of  Computer  II." 

(ii)  The  new  CPE  may  not  be  provided 
under  tariff  by  LL  or  the  BOC  involved. 

(iii)  The  Government  and  LL  or  the 
BOC  must  negotiate  a  suitable  contract 
for  the  new  CPE.  (Note.— The  FCC 
Order  specifically  indicates  that 
Government  agencies,  LL.  the  BOCs,  and 


any  CPE  suppliers  are  free  to  make  any 
suitable  arrangements  for  obtaining  the 
new  CPE.  as  long  as  it  is  not  added  to 
the  embedded  base).  The  FECC  shall  act 
as  a  technical  representative  for  the 
agency  contracting  officer.  Some  FECCs 
are  warranted  contracting  officers  for 
these  purposes. 

(c)  Reporting  use  of  the  waiver.  The 
Federal  agency  using  the  waiver  shall 
notify  the  FECC  in  the  region  where  the 
emei;gency  exists  when  it  uses  the 
waiver.  The  FECC  shall  consolidate  the 
agency  reports  for  the  emergency  and 
submit  the  consolidated  report  as  early 
as  practicable  to  Headquarters,  Defense 
Communications  Agency,  Code  105. 
Washington,  D.C.  20305. 

8.  Agency  action.  Agencies  shall 
follow  this  temporary  regulation  prior  to 
the  date  of  divestiture  of  the  BOCs. 

9.  Information  and  assistance.  For 
assistance  in  developing  emergency 
communications  plans  or  for  information 
concerning  emergency 
telecommunications  services,  contact 
the  GSA  regional  office  serving  your 
State  as  listed  in  the  attachment. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

September  6, 1983. 
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TTw  section  of  the  FEDERAL  REGISTER 
caniains  notices  to  \tm  public  ot  the 
proposed  Issuance  of  rules  and 
reguialions.  The  purpose  of  these  notices 
is  to  giye  interested  persons  an 
opportunity  to  participalB  in  the  lule 
making  phor  to     the  adoption  of  the  inai 
rates. 


DEPARTHEMr  OF  AGRICULTURE 
Rml  Electrification  Administration 
7  CFR  Part  1700 

General  Fund  Criteria  for  New  Loans 
and  Advances 

AOENCV:  Rural  Electrification 
Admimstration,  USDA. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 


:  The  Rural  Electrincation 
Afkninistration  (REA)  is  reviewing  fw 
possible  revision  its  existing  procedures 
and  controls  regarding  the  adequacy  of 
a  borrower's  general  funds  as  related  to 
qualifying  for  new  loans  and  advance  of 
loan  funds.  Concerns  have  been  raised 
by  REA,  many  of  the  borrowers,  and  an 
agency  audit  with  the  adequacy  of  tiiese 
present  REA  policies,  so  suggestions  are 
now  being  requested. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  November  30. 
1983. 

AiXMlESS:  Persons  interested  in 
suggesting  possible  changes  to  such 
REA  policies,  procedures  and  controls 
may  submit  written  data,  views, 
suggestions  or  comments  to  Charles  R. 
Weaver,  Director,  Electric  Borrowers' 
Management  Division,  Rural 
Electrification  Administration,  Room 
3342.  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  All 
written  submissions  made  pursuant  to 
this  action  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

FOM  FURTHER  INFORMATKMt  CONTACT: 

Mr.  Charles  R.  Weaver,  Director, 
Electric  Borrowers'  Management 
Division,  at  the  above  ad^ss, 
telephone  number  (202)  382-1900. 
SUTPLEMINTARY  MFORIiATION:  REA  and 
many  of  the  borrowers  have  had 
concern  with  the  adequacy  of  present 
REA  policies,  procedures  and  controls 
used  in  determining  borrowers'  general 
fund  levels  as  related  to  the 


development  of  loan  needs  and  the 
subsequent  advance  of  funds  firoa 
approved  loans.  This  concern  waa  also 
raised  in  the  U.S.  Dcpartmoit  of 
Agriculture's  Office  of  Inspector  General 
(OIG)  audit  of  die  REA  loan-making 
policies  and  procedares  for  electric 
distribution  cooperatives. 

In  response  to  tke  coocetns,  REA  has 
begun  a  review  of  its  existing  policies, 
procedures  and  controls  to  ideabfy 
possible  actions  that  may  be  proposed. 
Persons  interested  in  suggesting  possible 
revisions  are  asked  to  submit  them  in 
writing  to  REA  by  November  3a  1983. 
Further  public  comment  will  be  solicited 
when  specific  proposed  rules  are 
published. 

List  of  Subjects  in  7  CFR  Part  17W 

Electric  power.  Loan  programs — 
energy.  Rural  areas. 

(7  U.S.C.  901-fl50(bJ.  7  U.S.C.  1921  et  seq,  and 
44  FR  30313.  May  25. 1979) 

Dated:  October  17. 1983. 
)oe  S.  ZoUer, 

Acting  Administrator. 

[FR  Doc.  83-28628  Filed  10-20-83:  8:45  ani| 
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NATIONAL  CftEDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Federal  Credit  Union  Services  for 
Retired  Persons;  Second  Request  for 
Comments 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Proposed  policy  statement; 
request  for  comments. 

SUIfMARV:  On  March  30. 1983,  the  NCUA 
Board  requested  comments  on  whether 
or  not  it  should  enable  Federal  credit 
unions  to  include  within  their  fields  of 
membership  retired  persons  residing  in 
the  credit  union's  locale.  Although  the 
majority  of  those  who  submitted 
comments  were  in  favor  of  the  proposal, 
several  issues  were  raised  that  warrant 
this  second  request  for  comments. 
DATE:  Comments  must  be  received  by 
April  30. 1984. 

ADDRESS:  Send  comments  to  Secretary 
of  the  NCUA  Board.  1776  G  Street.  NW.. 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Fenner.  Director,  Department  of 


Legal  Services,  or  Hattie  Ulan,  Attorney 
Advisor.  1776  G  Sbeet  NW.. 
Washington.  D.C.  20458,  Telephone  (202) 

357-1030. 

SUPPLEMENTARY  INFORMATION:  On 

March  30. 1983.  the  NCUA  Board 
requested  comments  on  whether  it 
should  revise  its  policies  with  respect  to 
membership  in  Federal  credit  unions  in 
order  to  provide  Federal  credit  unions 
the  ability  lo  offer  membership  to  retired 
persons  in  the  credit  union's  locale.  46 
FR  13194.  Eighty-three  comment  letters 
were  received,  the  ma)ority  of  which 
were  in  favor  of  expansion  of  the  field  of 
membership  to  provide  service  to  retired 
persons.  The  March  3a  1983,  proposal 
sougbi  comments  oo  aqtansion  ot  credit 
union  service  to  aU  retked  pCTsons 
residing  in  a  credit  umoo's  locale,  not 
merely  to  those  retirees  with  phot  credit 
union  membership.  It  was  apparent  from 
the  coomient  letters  received  that  there 
was  some  confusion  as  to  wbetb»  the 
proposal  applied  to  all  retired  persons  or 
only  to  those  with  prior  credit  union 
membership.  The  comraenters 
addressed  several  other  issues  that  also 
warrant  further  clarification.  Hence,  the 
following  questions  are  presented  for 
further  conunent: 

1.  If  a  retiree  proposal  is  approved. 
should  expansion  of  credit  union  service 
to  retired  persons  apply  (a)  to  all 
retirees;  (b)  only  to  those  retirees  with 
prior  credit  union  membership  in  any 
credit  union:  or  (c)  only  to  those  retirees 
with  prior  credit  union  membership  or 
prior  eligibility  for  membership  in  a 
"like  sponsor"  credit  union,  that  is,  one 
that  they  were  members  of  or  eligible  for 
membership  in  prior  to  retirement? 

2.  If  a  retiree  proposal  is  approved, 
should  an  exclusion  clause  be  utilized? 
That  is.  should  individuals  who  are 
already  eligible  for  membership  in  a 
credit  union  in  the  locale  on  a  basis 
other  a  general  "retired  persons"  policy 
be  excluded  from  retiree-based 
membership  in  other  credit  unions  in  the 
locale? 

3.  The  March  30. 1983  proposal  , 
defined  retiree  as  someone  receiving 
retirement  benefits  or  anyone  over  the 
age  of  60.  Should  there  be  a  minimum 
age  in  the  definition  of  retiree?  If  so. 
should  it  be  a  mandatory  or  an  optional 
minimum  age?  If  there  should  be  a 
minimum  age.  is  60  appropriate? 

4.  For  purposes  of  the  retiree  proposal, 
how  shouJd  a  credit  union's  service  area 
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be  defined?  Should  the  definition  of 
service  area  be  based  on  field  of 
membership?  Should  the  definition  of 
service  area  be  based  on  a  certain 
geographic  area?  ShouJd  a  credit  union's 
branch  offices  be  included  hi  either 
definition? 

The  NCUA  Board  encourages  all 
Federal  credit  unions  to  respond  to 
these  questions.  The  April  30. 1984. 
deadline  for  responses  is  designed  to 
coincide  with  a  comprehensive  study  of 
chartering  policies  that  the  NCUA  Board 
recently  decided  to  undertake.  It  is 
estimated  that  this  study  will  be 
completed  in  approximately  six  months. 
Public  comment  on  other  issues  may  be 
requested  as  the  study  progresses. 

List  of  Subjcts  in  12  CFR  Part  701 

Credit  unions. 
(12  U.S.C.  1759) 

By  the  National  Credit  Union 
Administration  Board  on  October  17, 1983. 
Rosemary  Brady. 

Secretary,  National  Credit  Union 
Administration  Board. 

|FR  Doc  83-28886  FUed  10-20-83:  a-4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
(Airspace  Docket  No.  83-ANE-26] 

Amendment  of  Description  of  ttie 
WUHmantic,  Connecticut  700-foot 
Transition  Aree 

agency:  Federal  Aviatiop 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  (NPRM)  proposes 
to  amend  the  description  of  the  700-foot 
transition  area  at  Willimantic, 
Connecticut  The  Very  High  Frequency 
Omnidirection  Range-A  (VOR-A) 
instrument  approach  procedure  to  the 
Windham  Aiiport  Willimantic, 
Connecticut  is  being  changed  and,  as  a 
result,  an  alteration  of  the  700-foot 
transition  area  is  needed  to  contain 
Instrument  Flight  Rules  (IFR)  arrival 
procedures. 

DATES:  Comments  must  be  received  on 
or  before  November  30, 1983. 
ADDRESSES:  Send  comments  to  the 
Federal  Aviation  Administration,  Office 
of  the  Regional  Counsel,  ANE-7. 
Attention:  Rules  Docket  Clerk,  Docket 
No.  83-ANE-26. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Coimsel. 


Federal  Aviation  Administration,  12 
New  England  Executive  Park. 
Burlington.  Massachusetts. 

FOR  niRTHER  INTORSUTION  CONTACT 
David  Huriey.  Operations.  Procedures 
and  Airspace  Branch.  ANE--530.  Federal 
Aviation  Administration,  Air  Traffic 
Division.  12  New  England  Executive 
Park.  Buriington,  Massachusetts  01803; 
telephone  (617)  273-7285. 
SUPPLEMENTARY  INFORMATION: 

Qmunents  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
aigiunents  as  they  may  desire. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  New 
England  Region.  Attention:  Chiet 
Operations,  Procedures  and  Airspace 
Branch.  ANE-530.  Air  Traffic  Division. 
Federal  Aviation  Administration.  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803.  All 
communications  received  on  or  before 
November  30, 1983.  will  be  considered 
before  action  is  taken  on  die  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

AvailabilifyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NHIM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8085.  Communications  must 
identify  the  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  appUcation 
procedures. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safefy,  Transition  area. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  change  £e  description 
of  the  700-foot  transition  area  at 
Willimantic,  Connecticut.  This 
amendment  is  necessary  due  to  a 
change  in  the  VOR-A  histniment 
approach  procedure  to  the  Windham 
Airport.  Willimantic.  Connecticut. 


loe  Proposed  Amamlntan^ 

Accordingly,  pursuant  to  the  autfaorify 
delegated  to  me.  tlie  Federal  Aviation 
Administation  proposes  to  amend 
i  71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

WUHmantic  Cooaactial 

Insert  after  the  line  that  reads.  Tliat 
airspace  *  *  *  the  end  of  die  mnway"  tlie 
following  "within  4.5  miles  eadi  side  of  die 
Norwicfa  VOR  324*  radial  extended  from  tfie 
8-mile  radius  area  to  one  mile  nuilLwest  of 
die  VOR  and  wittiin  two  miles  each  side  of 
the  centerline  of  Runway  Z7  extended  from 
the  8-mile  radius  area  to  9  miles  W  of  tlie  end 
of  tiie  nmway." 

(Sees.  307(a).  Federal  Aviatioa  Act  of  1968  (40 
U.S.C  1348(a)  and  1354(a)):  (49  U.S.a  100(g) 
(Revised  Pub.  L  97-448.  Jamiary  12. 1983)), 
and  14  CFR  11.89). 

Note<— The  FAA  has  determined  tlial  diis 
proposed  regulation  only  involves  an 
established  body  of  technical  ragoiationa  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationaOy  carrenL 
Therefore,  it  is  certified  that  this  (1)  is  not  a 
"major  rule"  under  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28. 1979);  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipat«i  impact  is  so 
minimal:  (4)  is  appropriate  to  liave  a 
comment  period  of  1ms  tiian  4S  days;  and  (S) 
if  promulgated  will  not  have  a  ngnificant 
economic  impact  on  a  sulMtantial  numlier  of 
small  entities  under  the  criteria  of  tlie 
Regulatory  Flexibility  Act 

Issued  in  Burlington.  Massadniaetts.  on 
October  11. 1983. 

RobeH  E  Whittingten, 

Director,  New  England  Region. 

P>R  Doc.  Sl-aaBl  FUad  1»4»«:  M<  «■■ 
aaiMQ  CODE  4»W-t»4i 


14  CFR  Part  71 

(Airspace  Oodcet  No.  S3nASO-3S] 

Proposed  Deeignation  Of  Tranemon 
Arn,  Okolona,  Mississippi 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  the  Okolona,  K^sissippL 
transition  area  in  the  vidnify  of 
Okolona  Municipal-Ridiard  Stovall 
Field.  This  action,  which  will  lower  the 
base  of  controlled  airspace  fiom  1,200  to 
700  feet  above  the  stuface.  wiU  provide 
controlled  airspace  for  Instrument  Flight 
Rule  (IFR)  operations  in  the  vidnify  of 
the  airport  An  instrument  approadi 
procedure,  predicated  on  the  Tupelo 
VOR/DME  facilify,  has  been  developed 
to  serve  the  airport  and  additional 
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controlled  airspace  i«  required  for 
protection  of  OFR  operations. 
DMIS:  Cominents  must  be  received  on 
or  befara:  December  5,  MB: 
AODREsaoe  Send  comments  on  tfae 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn.: 
Manager,  Airspace  and  Procedures 
Branch.  ASO-53a  P.O.  Box  20638, 
Adanta.  Georgia  3032a 

The  official  docket  m^  be  esammed 
in  the  Office  of  the  Regional  Coonael. 
Room  652.  3400  Ndiman  Benjr  Ofeiv*. 
East  Point  Georgia  30M4.  teiepksoe: 
(404)  7f»-7046. 

RM  RIMffMBI  MPOmUTION  CONTACT: 
Donald  Ross,  Air^ace  and  Procedures 
Branch,  Air  Tr^fic  Dhrisian.  Federal 
Aviation  Admimsbatiaa.  P.O.  Box 
20636,  Atlanta,  Georgia  30320(  t^phone: 
(404)  76»-7M6. 

rART  INFOMMATIOIfc 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  tins  proposed  mlemaldBg 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factnai  basis 
supporting  the  views  and  suggestions , 
presented  are  particularly  helpful  in 
developing  reaaraed  regulatory 
decisioos  tm  the  proposaL  Conments 
are  specifically  invited  on  tke  ovetatt 
regidatory,  econooiic,  environmentaL. 
and  energy  aspects  of  the  propoeai 
Communicationa  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  sulmit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 

Airspace  Docket  No. ."  The 

postcard  will  be  date/time  stamped  and 
retiuned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  auy  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizjag  each  substantive  public 
contact  with  FAA  personnel  concemed 
with  this  rulemakiag  will  be  filed  in  the 
dodcet 

AvaflabiBty  of  NPRM*S 

Any  person  may  obtain  a  copy  of  Itds 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
Airpspace  and  Procedures  Branch 


(ASO-530),  Air  Traffic  Division.  P.O. 
Box  20636.  Adanta.  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NFRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  shonld  also 
request  a  copy  of  Advisory  Clrcniar  No. 
11-2  whidi  deacribea  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  designate  the  Okolona, 
Mississippi,  tranaftion  area  to  provide 
controlled  airspace  for  protection  of  IFR 
operations  in  the  vidnily  of  Okolona 
Municipal-Richard  Stovall  Field.  If  the 
proposed  designation  is  found 
acceptable,  the  oi>erating  status  of  the 
airport  wiQ  be  changed  to  IFR.  Section 
71.181  of  Part  71  of  Ae  Federal  Aviation 
Regulations  was  repabfished  in 
Advisory  CIreular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  m  14  CFS  Part  71 

Aviation  safety.  Airspace.  Ti^nsltkn 
area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  tfae  authority 
delegated  to  me,  the  Federal  Aviatim 
Administration  proposes  to  designate 
the  Okolona,  Mississippi,  transition  area 
under  {  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Okokna.  MS— {N«w| 

That  airspace  extending  upwards  from  TOO 
feet  above  the  surface  witfiin  a  8.5-inile 
radius  of  Okolona  Munidpal-ltidMid  Stovall 
Field  (Lat  S«*00'57'  N.,  Long.  88*43'34-  W.)t 
excluding  that  portiaB  that  coinddes  with  the 
Tupela  Mississippi  traxwitiaa  area. 
(Sees.  307(a)  and  313(a}.  Federal  Aviation  Act 
of  1958  (49  US.C.  134S(a)  and  1364(»n:  4B 
U.S.a  106(8),  (Bevised,  Pub.  L  97-440, 
January  IZ  1983)) 

Note.— The  PAA  has  detetrained  that  this 
proposed  regulatton  only  invoivs*  mn 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  Iceep  them  operationally  current. 
It.  therefore,  (1)  is  not  a  "major  nde"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FB  tMBt: 
February  20. 1979);  and  |3)  does  aot  warrant 
preparation  of  a  legulatocy  svahiatiwi  as  tte 
anticipated  impact  is  so  miateai.  Steca  Ikis  is 
a  routine  matter  that  wfll  onigr  aCssI  air 
traffic  procedures  and  air  navljatiri.  it  is 
certified  that  this  rule,  when  pranaiaged,  will 
not  have  a  significant  economie  impact  oa  a 
substantial  number  af  small  entitisa  under 
the  criteria  of  the  Regulatory  Flexibility  Act 


Issued  in  East  Point  Georgia,  on  October  6, 
1983. 
GeoiSB  R.  LaCaUla, 

Acting  Director,  Southern  Reffon. 

(FR  Boc  Si-aSMS  rSad  lO-aMk  Mi  ■■! 


OIVIL  AERONAUTICS  BOARD 

14  CFR  Part  320 

[DodHt  41723  POR-Sq 

Procaduras  for  AwarcWng  Japanesa 
Charter  Authoriiations 

AOBICV:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

SMMiARv:  The  CAB  is  proposing  to 
amend  its  procedures  for  awanling 
)ap{mese  charter  authorizations,  by 
setting  up  a  regular  tum-ln  period  at  the 
beginning  of  the  allocation  year  and 
allowing  carriers  to  request 
authorizations  on  a  first-come-first- 
served  basis.  The  change  is  needed 
because  of  the  unexpectedly  low 
demand  for  such  charters,  which  would 
cause  unjustified  penalties  in  future 
years  for  carriers  who  cannot  use  their 
allocated  authorizations.  The  proposed 
amendment  is  at  the  Board's  initiative, 
after  reviewing  the  first  year's 
operations  under  the  rule. 
date:  Comments  by:  November  21, 1983. 
Reply  comments  by:  November  28, 1983. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  Ae 
extent  practicable. 

Requests  to  be  put  on  Service  List  by: 
October  31, 1983. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  perscm 
listed  on  it  who  then  serves  comments 
on  others  on  the  list. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41723»  Civil 
Aeronautics  Board..  1625  Connecticut 
Avenue,  NW.,  Wanhingtnn,  D.C  2042& 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  as  soon  as  they  are  received. 

FOR  njRTNER  MFORMATION  CONTACT: 

Patricia  A.  DePuy.  Assistant  Chiefs 
Regulatory  Afifairs  Division,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C  20428;  _. 
202-fl73-587a  " 

SUPnjEMENTARY  MFORMATWIC  In  dlis 

notice  of  proposed  rulemaking  the  Board 
requests  comment  on  a  proposal  to 


«^       '    ^^  I 
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amend  14  CFR  Part  3aa  Pmceduntfifr 
A  warding  Japanese  Charter 
Authorizations.  The  proposal  would 
allow  those  carriers  holding 
authorizations  under  the  rule  to  return 
them  imused  without  penalty  early  in* 
the  allocation  year  for  which  they  are 
valid,  and  would  provide  for  the 
redistribution  of  die  tumed-in 
authorizations  on  an  on-demand,  first- 
come-first-serve  basis.  This  proposal  is 
at  the  Board's  own  initiative,  pursuant 
to  the  review  procedures  established  in 
section  3204  of  the  Japan  charter  rule. 

Background 

By  PR-251  (47  FR  43352.  October  1. 
1982)  die  Board  adopted  14  CFR  Part 
320.  Procedures  for  A  warding  Japanese 
Charter  Authorizations.  That  rule 
established  procedures  for  allocating 
among  U.S.  carriers  the  charter 
authorizations  available  in  the  United 
States- Japan  market  imder  the 
September  7. 1982  Memorandum  of 
Understanding  (MOUJ  between  die  two 
countiies.  Under  the  MOU.  U.S".  carriers 
may  operate  300  one-way  charters 
annually  for  the  duration  of  the 
agreement.  Part  320  provided  for  a  one- 
time allocation  of  the  300  available 
charters  for  a  3-year  period.  It  gave  to 
certificated  carriers  with  a  recent 
history  of  charter  operations  in  the 
Japan  market  a  certain  nmnber  of 
"grandfather"  allocations  based  upon 
Uie  level  of  Uieir  recent  (^>eratioas.  It 
awarded  the  remaining  fUghts  by  a 
lottery  open  to  all  U.S.  carriers  holding 
authority  in  the  market  and  having  the 
operational  capability  to  serve  Japan. 
The  authorizations  were  formally 
allocated  by  Order  82-10-48. 

To  assure  that  the  authorizations  ara 
used  effidentiy  and  not  wasted.  Part  320 
allows  for  the  intercarrier  transfer  of 
authorizations.  It  imposes  a  penalty, 
however,  on  excessive  transfers  of 
grandfather  authorizati'ons,  requiring 
carriers  that  transfer  more  than  10 
percent  of  their  grandfather 
authorizations  in  any  year  to  forfeit  one 
flight  in  eadhfature  year  for  each 
transferred  fU^t  above  the  10  percent 
threshcdd.  The  rule  also  places  a  penalty 
on  the  non-use  of  any  authorization, 
requiring  a  forfeiture  of  two  flights  in 
each  future  year  for  every  flight  not 
used. 

The  allocation  system  and  the  transfer 
and  penalty  provisions  were  included  in 
the  rule  because  the  Board  anticipated 
that  there  would  be  considerable 
demand  for  Japan  charters.  There  had 
been  reasonably  high  levels  of  charter 
operations  in  the  past  by  U.S.  carriers  in 
Uie  U.S.-Japan  market  and  persistent 
efforts  by  charter  carriers  to  reopen  die 
market  after  Japanese  restrictiotts 


severely  curtailed  dieir  activities.  After 
die  MOU  was  signed,  die  interest 
expressed  by  many  U.S.  carriers  in  die 
market  and  m  the  proposed  rule 
suggested  considerably  excess  demand 
In  adopting  the  rule,  the  Board  stated 
diat  it  m^t  be  modified  if  abuse  or 
undesirable  consequences  resulted  from 
it  The  rule  also  provided  for  a  Board 
review  of  operations  conducted  imder  it 
at  the  midpinnt  of  the  3-year  period, 
with  changes  to  be  made  as  necessary. 
The  nde  is  currently  under  judicial 
review  in  the  US.  Court  erf  Appeals  for 
die  D.C  Circuit  [Amm  Airways  etalv. 
CAB.  D.C  Cir.  Nos.  82-2188  and  82-2392. 
filed  Oct  4. 1982). 

By  PR-28a  adopted  June  16. 1983.  Part 
320  wai  amended  to  allow  a  brief  period 
during  wfaidi  carriers  holding  Japan 
charter  aadurizations  coold  retam  them 
to  the  Board  for  the  allotment  year 
beginning  October  1. 1962.  for 
redistribntioa  to  other  carriers 
interested  in  using  them.  The 
amendment  provided  that  carriers 
returning  authorizatioiis.  as  provided  by 
the  amendment  would  be  rebeved  from 
any  penalties  they  would  otherwise 
have  incurred  by  transferring  or  not 
using  these  unneeded  authorizations. 
Redistribution  would  be  on  a  first-come- 
first-served  basis  (unless  demand  for  die 
returned  authorizations  was 
unexpectedly  larger  than  supply). 

The  amendment  was  a  response  to  a 
petition  by  Flying  Tiger.  The  turn-back 
period  was  found  justified  by  die 
unanticipated  low  use  of  authorizations 
by  the  holders  of  Japan  charter 
authorizations,  and  the  resultant 
likelihood  that  a  large  number  would 
expire  unused  at  tite  end  of  the 
allotment  year.  The  Board  considered 
that  in  this  period  of  low  demand,  the 
transfer  and  penalty  provisions  of  the 
initial  rule  might  be  inhibiting  optimum 
use  of  tfae  authorizations,  and  that  the 
amended  reallocation  process  would 
help  to  ease  the  transfer  of 
authorizations  to  carriers  that  coidd  use 
them  in  the  remaining  months  of  the 
allotment  year. 

The  Board  also  found  that  the  need  to 
amend  the  rule  so  soon  after  its 
adoption  warranted  advancement  of  the 
mid-term  date  for  review  of  the  rale. 

Operations  Under  the  Rule 

Carrier  activities  to  date  durii^  the 
first  allocation  year,  ending  September 
3a  1983.  have  been  mm  fbUows: 
— ^The  authorizations  were  given  out  to 

the  foUowing  carriers: 
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—As  of  September  13, 1963,  a  total  of  38 
charter  authorizatioDS  have  ^en 
reported  used;  28  by  Flyii^  Hgen  7  by 
Northwest  2  by  Transamerica;  and  1 
by  Alaska  International  Air. 

— Of  the  original  11  carrier  recipients  of 
Japan  charter  authorizations,  only 
three  have  used  any  of  them. 

— Except  for  two  one-way  passenger 
flights  (one  round  trqi)  flown  by 
Transamerica.  all  authorizations  were 
used  for  cargo  flights. 

— ^A  total  of  four  authorizations  were 
transferred  between  carriers. 

—All  carriers  except  two  returned  all  of 
their  outstanding  charter 
authorizattons/or  the  first  anocation 
year,  pursuant  to  tfae  procedures 
established  by  FR-260  and  Older  83- 
6-91:  those  two  carriers  each  retained 
10  authorizations  (a  request  by  one  to 
retmn  its  diarter  authorizations  late 
was  denied). 

— ^Two  carriers  have  requested  a  total  of 
five  charter  authorizations  bom  the 
pool  of  those  turned  back. 

— Four  carriers  are  currently  holdii^  one 
or  more  charter  authorizations  for  this 
allocation  year,  which  if  not  used  by 
theraby  September  3a  1963,  will 
subject  the  carriers  to  penalties. 


The  Board  has  tentetively  decided 
diat  changes  in  the  Part  320  procedures 
are  warranted  The  premise  of  the  initial 
procedures,  that  the  demand  by  U.S. 
carriers  for  Japanese  charter  flights 
would  outstrip  supply,  was  not  borne 
out  by  events.  In  particular,  the 
expected  demand  for  Japanese 
passenger  charters  did  not  materialize. 
It  therefore  appears  that  adjustments  to 
the  procedures  are  called  for  to  achieve 
better  redistribution  and  use  of  the 
charter  ri^ts  in  li^t  of  this  first-year 
experience. 

The  basic  need  is  to  provide  an 
effective  incentive  for  carriers  to  use  the 
authorizations  they  have  been  given — 
not  to  needlessly  let  the  righte  expire 
unused — while  at  die  same  time  not 
unduly  penalizing  them  for  non-use  that 
is  the  residt  of  low  demand  tot  char^e^ 
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in  this  market  The  incentive  in  the 
current  rule  is  the  two-for-one  penalty, 
in  future  years,  for  authorizations  that 
are  unused  at  the  end  of  a  given  year. 
Even  in  times  when  the  demand  is  less 
than  the  total  number  of  authorizations, 
this  penalty  may  be  important,  because 
(1)  ail  the  authorizations  have  been 
given  out,  and  the  penalty  provides  an 
incentive  for  authorized  carriers  to 
transfer  them  to  carriers  who  wish  to 
enter  the  maricet;  and  (2)  one  or  a  few 
carriers  potentially  could  acquire  and 
hard  the  majority  of  the  authorizations, 
thereby  having  the  power  to  artificially 
inflate  the  value  of  the  authorizations  or 
to  severely  restrict  charter  competition. 

One  possible  action  is  to  eliminate  the 
prior  authorizations  altogether,  and  let 
any  carrier  that  wishes  to  fly  charters  to 
Japan  receive  the  rights  on  an  as-needed 
basis  as  long  as  they  last.  The  Board 
reserved  the  right  to  do  that  in  PR-251. 
In  response  to  United's  argimient  that 
the  aUocations  should  only  be  for  1  year 
at  a  time,  the  Board  conditioned  its 
decision  to  make  3-year  allocations  by 
providing  for  this  mid-term  review, 
stating.  "We  reserve  the  right  [at  mid- 
term] to  change  the  allocation  process  if 
necessary."  Such  a  course  would 
eliminate  tfie  possibility  of  hoarding  by 
grandfather  carriers,  although  it  would 
still  necessitate  some  rationing  method 
at  least  as  a  reserve  measure  if  carriers 
requested  large  blocks  of  authorizations. 

The  Board  has  decided,  however,  to 
allow  the  prior  authorizations  to  stand. 
We  believe  that  the  allocation  system 
initially  used  was  justified  considering 
conditions  at  the  time,  and  remains 
equitable  and  consistent  with  the  U.S. 
delegation's  undertakings  with  respect 
to  incimibent  U.S.  carriers  assumed  at 
the  time  the  charter  agreement  was 
reached.  While  most  incumbent  carriers 
did  not  reach  their  previous  years' 
charter  activities  (on  which  their 
grandfather  allocations  were  based)  we 
are  not  prepared  to  eliminate  or  reduce 
their  allotted  levels  based  on  this  first 
year's  experience.  Moreover,  only  the 
last  2  years  of  a  3-year  period  are  at 
issue.  The  demand  appears  to  be  low 
relative  to  the  supply  of  the 
authorizations,  and  the  present 
distribution  system,  considering  both  the 
grandfather  and  the  lottery  allocations, 
does  not  appear  to  have  disserved  the 
public  interest.  Since  a  revocation  of  the 
allocations  would  probably  not  result  in 
a  materially  superior  distribution,  there 
is  little  justification  for  upsetting  the 
assumptions  and  expectations  of  the 
carriers  presently  holding  them,  and 
instituting  an  entirely  new  system  of 
allocation.  Furthermore  a  turn-back 


system  would  appear  to  solve  the 
reallocation  problem  at  least  as  well. 

For  a  turn-back  system  to  work 
efficiently,  however,  it  is  important  that 
the  unwanted  authorizations  be  turned 
in  as  early  in  the  year  as  possible,  so 
that  any  carriers  that  wish  to  mount 
charter  programs  to  Japan  will  have  the 
months  that  are  often  needed  (by  them 
and  by  tour  operators)  to  market  such 
programs  effectively.  The  Board  is 
therefore  proposing  to  establish  a  1- 
month  turn-in  period  at  the  beginning  of 
the  allocation  year,  immediately  after 
these  amendments  go  into  effect  for  the 
1983-84  season,  and  during  October  of 
each  subsequent  allocation  year  covered 
by  the  rule.  During  that  period  any 
authorizations  could  be  turned  in 
without  penalty.  No  further  turn-ins 
would  be  allowed  (although  holders  still 
could  later  transfer  authorizations 
privately),  and  any  imused 
authorizations  at  the  end  of  the 
allocation  year  would,  as  now,  bring 
down  a  two-for-one  penalty.  TTie 
penalty  would  thus  gain  the  added 
function  of  inducing  carriers  to  plan 
ahead  and  turn  back  all  authorizations 
that  they  do  not  intent  to  use.  While  the 
penalty  would  on  its  face  have  no  effect 
on  third-year  behavior  of  the  carriers, 
the  Board  would  reserve  the  right  to 
effectuate  third-year  penalties  in 
administering  any  extended  or 
subsequent  system  that  might  prove  to 
be  necessary. 

The  Board  considers  it  important  to 
avoid,  if  possible,  the  arbitrariness  of  a 
lottery  allocation,  and  to  allow  carriers 
to  request  tum-in  authorizations  on  a 
first-come-first-served  basis,  as  they  did 
this  year.  At  the  same  time,  the  artificial 
monopoly  that  could  be  obtained  by  a 
carrier  taking  the  entire  block  of  tumed- 
in  authorizations  must  also  be  avoided. 
The  Board  therefore  proposes  to  allow 
qualified  earners  to  request  tumed-in 
authorizations  in  blocks  of  any  size  up 
to  30  Qights  (15  round  trips)  per  request. 
The  requests  could  be  made  at  any  time, 
but  a  carrier  could  only  make  one 
request  per  month  (regardless  of  when 
the  charters  would  be  fiown).  Any 
request  made  before  October  1  of  a 
given  year  would  be  treated  as  the 
"October  request"  for  that  carrier,  with 
no  further  request  permitted  until 
November  1.  While  the  figure  of  30  is  of 
course  somewhat  arbitrary,  it  is 
tentatively  chosen  as  a  number  large 
enough  to  consititue  a  significant 
program  in  this  market,  but  small 
enough  to  prevent  an  immediate 
"cornering"  of  the  market  by  one  carrier. 
Any  requests  would  be  granted  in  the 
order  received.  Whenever  request    • 
exceeded  available  authorizations,  they 


would  be  placed  on  a  stand-by  list.  The 
final  rule  would  establish  the  date  on 
which  requests  for  authorizations  could 
first  be  submitted.  It  would  be  shordy 
after  the  end  of  the  first  tum-in  period. 
To  avoid  first-in-line  disorder  problems, 
all  requests  for  authorizations  received 
on  the  first  day  would  be  considered  as 
simultaneously  submitted.  If  they 
exceeded  the  number  of  retimied 
authorizations,  their  order  would  be 
determined  by  random  selection,  either 
by  a  method  agreed  to  by  all  the 
requestors,  or  (if  no  agreement  were 
reached)  by  a  method  prescribed  by 
Board  order. 

To  prevent  carriers  from  nullifying 
previously-imposed  penalties  by 
achieving  a  high  place  on  the  request 
list  any  carrier  that  had  been  assessed 
a  penalty  for  a  given  yeai  would  not  be 
permitted  to  make  a  request  for  the 
subsequent  year  (and  any  request 
already  received  would  be  nullified) 
until  April  1  of  the  subsequent  year,  this 
provision  would  not  apply  to  penalties 
assessed  for  the  year  beginning  October 
1, 1982. 

The  Board  recognizes  that  various 
other  possibilities  for  unpenalized  abuse 
of  the  system  might  exist.  A  carrier 
might  for  example,  avoid  penalties  for 
unused  authorizations  by  transferring 
them  to  a  "straw"  carrier  (one  that  is 
qualified  but  uninterested  in  using 
them).  The  low  demand  level  indicates, 
however,  that  any  abuse  that  has 
economic  significance  is  unlikely,  and 
more  complex  regulation  is  unjustified. 
To  cover  these  situations,  the  Board 
reserves  the  right  to  assess,  on  its  own 
motion,  a  penalty  on  a  carrier,  and/or 
bar  the  carrier's  authorization  requests 
for  a  specified  period,  if  it  finds  that  the 
carrier  has  unreasonably  requested  and 
received  authorizations  without  using 
them,  or  has  transferred  authorizations 
to  another  carrier  that  had  no  intention 
of  using  them. 

These  provisions  would  replace  the 
provisions  of  §  320.18  for  secondary 
lotteries  to  dispose  of  any  forfeited 
authorizations.  Any  forfeited 
authorizations  would  be  added  to  those 
voluntarily  turned  in  by  carriers.  By  PR- 
215B,  48  FR  45238,  October  4, 1983,  the 
Board  has  suspended  the  provisions  of 
S  320.16  for  a  secondary  lottery  to  be 
held  on  November  1, 1983,  to  dispose  of 
forfeited  authorizations,  pending  the 
outcome  of  this  iiilemaking  proceeding. 

For  editorial  consistency,  the  phrase 
"charter  flight  authorization"  defined  in 
§  320.3  would  be  changed  to 
"authorization." 


'[• 
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Smith,  and  McConnell.  Memben, 
Concurring 

While  this  allocation  scheme  is 
basically  first-come-first-served 
allowing  for  a  give-back  period  and  a 
pentJty  provision  for  unused  slots,  it 
continues  to  rely  on  an  initial  allocation 
involving  grandfather  rights  and  a 
lottery.  "The  demand  for  Japan  charters 
has  shown  the  grandfather  and  lottoy 
provisions  to  be  both  unnecessary  and 
inappropriate.  Given  this  fact  the  initial 
allocation  should  also  be  based  on  need 
and  allocated  on  a  first-come-first- 
served  basis  until  the  time  that  an 
administrative  allocation  is  necessary 
and  appropriate. 

We  would  be  interested  in  carriers' 
comments  on  such  a  proposal. 
/s/)ames  R.  Smith 
/s/Barbara  E.  McConneil 

Schaffer,  Member,  Concurring  in  Port 
and  Dissenting  in  Part 

I  am  concerned  that  the  Board,  in 
granting  only  a  one  month,  penalty  free 
"turn-back"  period,  has  failed  to  (fa^w 
*  an  effective  balance  between  the 
differing  needs  of  cargo  and  passenger 
charter  operators.  The  Board  has 
recognized  the  necessity  for  sufficent 
lead  time  in  the  marketing  of  passenger 
charters  by  insisting  that  unneeded 
charter  authorizations  be  returned  by 
the  initial  recipient  in  sufficient  time  to 
allow  their  use  by  other  airlines. 

However,  the  Board's  requirement 
that  those  authorizations  be  returned 
within  30  days  fails  to  take  into  account 
the  need  of  cargo  charter  operators  to  be 
able  to  sell  charters  on  short  notice.  This 
is  obviously  a  situation  where  the  needs 
of  all  potential  charter  operations 
cannot  be  fully  accommodated. 
However,  I  believe  that  a  three  or  four 
month  "turn  back"  period  would  strike  a 
more  reasonable  and  equitable  balance 
between  the  needs  of  different  kinds  of 
charter  services,  all  of  whom  must  draw 
their  authorizations  from  the  same 
negotiated  quota. 
/s/Gloria  Scliaffer 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  die  Regulatory  Flexibilify  Act 
Pub.  L  95-354,  the  Board  certifies  that 
these  amendments  would  not,  if  adopted 
as  proposed,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  limitation 
on  charters  to  Japan  is  the  result  of  the 
underlying  Memorandimi  of 
Understanding  with  that  country.  Since 
qualified  direct  carriers  must  fKMses 
large  aircraft  they  would  by  definition 
not  be  small  businesses.  Some  charters 
are  sold  by  tour  operators  and  agents 


diat  are  soull  businesses.  The  effect  of 
these  amendments  would,  however,  only 
affect  the  way  in  which  direct  air 
carriers  dispose  of  unneeded  Japan 
charter  authoriaitions.  They  would  most 
probab^  not  have  a  rignificant  effect  on 
the  availability  or  cost  (rf  these  charters 
to  die  small  businesses  diat  market 
diem.  If  anything,  the  effect  would  be  to 
make  chaiter  life  capability  more 
readily  available. 

List  of  Sabjeds  in  14  CFR  Part  3» 

Charter  flights.  Reporting 
requirements.  Treaties. 


Proposed  Rule 

PART  320-(AIIENOEO] 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
320.  Procedures  for  A  warding  Japanese 
Charter  Authorizations,  as  follows: 

1.  In  i  320^8),  the  defined  phrase 
"charter  fli^t  authorization"  would  be 
changed  to  "authorization." 

Z.  Section  320.4(bM2)  would  be 
amended  to  read: 

§  320.4    Ctnrler  autfwriiadena. 

(b)  —  • 

(2)  A  charter  flight  authorization 
obtained  by  request  under  f  32ai5  shall 
be  for  one  allocation  year 

3.  In  {  32ai4(b).  die  words  "or 
secondary"  would  be  removed. 

4.  In  i  32ai4(c).  the  closing  phrase, 
"and  the  carrier  may  not  participate  in 
any  following  secondary  lotteries" 
would  be  removed. 

5.  fai  f  32ai5(b).  paragrafrfi  (b)  would 
be  revised,  and  a  new  paragraph  (c) 
added,  to  read: 


§320.15    Unused 


(b)  Notwithstanding  paragraph  (a)  of 
this  section,  any  carrier  may  without 
penalty  return  any  of  its  allocated 
authorizations  to  the  Board,  during  the 
following  periods: 

(1)  For  the  year  beginning  October  1, 
1983.  until 

[approximately  30  days  aftn  pubUcation 
of  this  amendment  in  the  Federal 
Register]. 

(2)  For  any  subsequent  year  covered 
by  this  rule,  until  October  31  of  tliat 
year. 

(c)  Returns  shall  be  made  by  written 
notice  to  the  Board's  Regulatory  Affairs 
Division.  Bureau  of  International 
Aviation.  Washington.  D.C  20428,  and 
shall  be  considered  made  as  of  the  date 
the  notice  is  received  by  the  Regulatory 
Affairs  Division.  The  notice  shedl 
identify  the  air  carrier  and  the  number 


of  authorisatians  letamed.  md  shell  be 
labeled  "Return  of  Japan  Chatter 
AuthorizatiaiM." 

(d)  The  Board  reserves  the  rigM.  on  its 
own  motioa  to  assess  a  forCsiUee  of 
authorizatiotts  on  a  carrier,  and/or  bar 
the  carrier's  requests  for  authoiiiatioos 
for  a  specified  period,  if  it  bids  that  die 
carrier  has  onreasonabiy  rpqee>ted  and 
received  authorizations  widwat  nsii^ 
them,  or  has  transfened  andiorizations 
to  another  carrier  diat  had  no  intention 
of  operating  under  thsm. 

8.  Section  320.16  wonhl  be  amended  to 
read: 


f320.16    Realocaaonori 

(a)  Any  audiorizations  forfeited  under 
i  320.14  or  I  32ai5.  or  returned  to  the 
Board  under  {  320.15(b).  shaO  be 
reallocated  aooofding  to  the  procedures 
of  this  section. 

(b)  The  Board  will  maintain  an  up-to- 
date  list  of  authofiiations  ouhiaiMHt^, 
authorizations  returned,  and  the  number 
currentiy  available  on  reqeest  This 
information  will  be  available  from  the 
Board's  Regulatory  Affairs  Division. 
Bureau  of  International  Aviation, 
(telephone  202-873-6878). 

(c)  A  qualified  carrier  may  request 
authorizations  from  the  Regulatory 
Affairs  Division.  A  single  reqeest  riiall 
be  for  not  more  than  30  authorizations, 
and  each  anthorizatioD  shall  be  for  one 
allocation  year.  The  request  shall  be  in 
writing,  and  labeled.  "Request  for  Japan 
Charter  Audiorizations." 

(d)  Except  n»  provided  in  this 
paragraph  and  paragraph  (e)  of  this 
secticm,  a  request  for  audioiizatians  may 
be  made  at  any  time.  A  particular 
carrier  may  make  only  one  request 
during  any  calendar  month.  A  request 
made  before  October  1  fm  the  allocation 
year  beginning  on  that  date,  or  a  year 
after  that  date,  shall  oonstitiite  that 
carrier's  "October  request"  and  that 
carrier  may  not  make  another  such 
request  until  November  1. 

(e)  A  carrier  that  has  been  assessed  a 
penalty  mder  f  32ai4  or  |  320.15  with 
respect  to  a  given  allocation  year 
(beginning  on  or  after  October  1, 1983) 
shall  not  make  a  request  for 
authotizatiaos  for  a  subsequent  year 
until  April  1  of  the  subsequent  year. 

(f)  The  Board  will  accept  requeste  for 
authorizations  oontinaously  dating 
business  hours,  hwBtnning  ai  9:Oo  (.m. 
on  Pate  will  be  shortly  after  the  end  of 
the  1963  tum-back  period).  Raquasts 
will  be  filled  from  the  pool  of  rstuined 
authcnizations  in  the  order  they  oe 
received  by  the  Ragulatory 

Affairs  Division.  If  the  requests  at  any 
time  exceed  the  number  <tf  returned 
authorizations,  a  stand-by  list  will  be 
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established.  However,  all  requests 
received  on  [above 

opening  date]  will  be  considered  as 
having  been  received  simultaneously, 
and  if  they  exceed  the  number  of 
returned  authorizations,  their  order  will 
be  established  by  random  selection 
under  procedures  agreed  to  by  the 
requestors  or  set  forth  in  a  Board  order. 

(Sees.  204.  401,  407. 1102,  Pub.  L  85-728,  as 
amended.  72  Stat  743,  754.  766,  797:  49  U.S.C. 
1324. 1371. 1377, 1502) 

Dated-  September  28, 1983. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc  B-2VSZ  niad  lO-aMK  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration    * 

21  CFR  Part  122 
(Docket  Na  •2N-02S5] 

Smdced  and  Smoka-Flavored  Fisti; 
Currant  Good  Manufacturing  Practice 


ti  Food  and  Drug  Administration. 
ACTION:  Proposed  nile. 


:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
revoke  the  current  good  manufacturing 
practice  regulation  for  smoked  and 
smoke-flavored  fish.  The  action  is  taken 
because  the  United  States  Court  of 
Appeals  for  the  Second  Circuit  held  that, 
with  respect  to  smoked  whitefish.  the 
regulation  was  promulgated  in  an 
arbitrary  manner  and  is  invalid. 
DATE  Comments  by  December  20, 1983. 
AOORESS:  Written  comments,  data,  or 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 

FOn  njltTHER  INFORMATION  CONTACT: 

F.  Leo  Kauftnan,  Bureau  of  Foods  (HFF- 
214).  Food  and  Ehnig  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  November  13, 1970 
(35  Fr  17401),  FDA  issued  a  final  rule 
establishing  a  current  good 
manufacturing  practice  (CGMP) 
regulation  for  smoked  and  smoke- 
flavored  fish,  now  codified  as  21  CFR 
Part  122. 

In  1976.  the  United  States  sought  and 
received  an  injunction  against  Nova 
Scotia  Foed  Products  Corp.  (NSFPC)  to 
bar  it  from  processing  smoked  fish  until 
its  manufacturing  practices  conformed 


to  the  CGMP  regulation.  United  States  v. 
Nova  Scotia  Pood  Products,  417  F.  Supp. 
13674  (E.D.N.Y.  1976).  NSn>C 
(appellants)  appealed. 

Upon  appeal,  the  court,  of  appeals 
reversed  the  grant  of  the  Injunction  and 
directed  that  the  complaint  be 
dismissed.  United  States  v.  Nova  Scotia 
Food  Products  Corp..  568  F.  2d  240 
(1977).  In  so  niling.  the  court  of  appeals 
said  in  part: 

Government  inspection  of  appellants'  plant 
established  without  question  that  the 
minimum  T-T-S  [time-temperature-salinity] 
requirements  were  not  being  met  There  is  no 
substantial  claim  that  the  plant  was 
processing  whitefish  under  "insanitary 
conditions"  in  any  other  material  respect 
Appellants,  on  their  part,  do  not  defend  on 
the  ground  that  they  were  in  compliance,  but 
rather  that  the  requirements  could  not  be  met 
if  a  marketplace  whitefish  was  to  be 
produced.  They  defend  upon  the  grounds  that 
the  regulation  is  invalid  (1)  because  it  is 
beyond  the  authority  delegated  by  the 
statute;  (2)  because  the  FDA  improperly 
relied  upon  undisclosed  evidence  in 
promulgating  the  regulation  and  because  it  is 
not  supported  by  the  administrative  record; 
and  (3)  because  there  was  no  adequate 
statement  setting  forth  the  basis  of  the 
regulation.  We  reject  the  contention  that  the 
regulation  is  beyond  the  authority  delegated 
by  the  statute,  but  we  find  serious 
inadequacies  in  the  procedure  followed  in  the 
promulgation  of  the  regulation  and  hold  it  to 
be  invalid  as  applied  to  the  appellants  herein. 

Since  the  1977  appellate  court  ruling, 
FDA  has  not  enforced  21  CFR  Part  122. 
Although  FDA  now  is  developing  data  to 
support  minimiun  T-T-S  requirements 
that  will  produce  a  safe  and  acceptable 
product,  this  project  will  take 
considerable  time  to  complete.  In  view 
of  the  court  ruling  and  the  time  needed 
to  develop  the  necessary  dat,  FDA 
believes  it  should  propose  revocation  of 
21  CFR  Part  122.  When  adequate  data 
are  available  to  support  minimum  T-T-S 
requirements,  FDA  will  consider  the 
need  to  propose  an  appropriate 
regulation. 

Because  the  regulations  have  not  been 
enforced  since  the  1977  court  ruling,  the 
revocation  of  the  regulations  will  have 
litde  or  no  economic  impact.  Therefore, 
FDA  has  determined  that  this  proposal 
to  revoke  the  regulations,  if 
promulgated,  has  no  economic  effects 
and  therefore  is  not  a  major  rule  under 
Executive  Order  12291.  For  the  same 
reason,  FDA  certifies,  in  accordance 
with  section  605(b)  of  the  Regulatory 
FlexibiUty  Act  of  1980,  that  this 
proposed  rule,  if  promulgated,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  21  CFR  Fait  122 

Fish,  Good  manufacturing  practices. 
Smoked  fish. 


PART  122— [AMENDED] 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  402(a)(4), 
701(a).  52  Stat.  1046. 1055  (21  U.S.C. 
342(aj(4),  371(a)))  and  under  21  CFR  5.11 
as  revised  (see  47  FR  18010;  April  14, 
1982),  is  is  proposed  that  Chapter  I  of 
Title  21  of  the  Code  of  Federal 
Regulations  be  amended  by  removing 
Part  122— Smoked  and  Smoke-Flavored 
Fish. 

Interested  persons  may.  on  or  before 
December  20, 1983  submit  to  the  Dockets 
Management  Branch  (HFA-305) 
(address  above)  written  comments 
regarding  this  proposal.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docimient.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  September  22, 1983. 
MaikNovitctu 

Deputy  Commissioner  of  Pood  and  Drugs. 
Maijaiet  M.  Hecklar, 

Secretary  of  Health  and  Human  Services. 

(FR  Doc  83-2*857  Filed  10-20-83: 8:«S  am) 
BNJJNO  COOC  4M0-01-M 


21  CFR  Part  155 

(Docket  No.  83tl-0327] 

Certain  Other  Canned  Vegetables; 
Amendment  of  Standards  of  identity 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  standards  of  indentity  for 
canned  bean  sprouts,  lima  beans, 
carrots,  green  sweet  peppers,  red  sweet 
peppers,  and  potatoes  to  permit  the  use 
of  safe  and  suitable  calcium  salts.  This 
action  will  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers. 
date:  Comments  by  December  20, 1982. 
ADDRESS:  Written  comments,  data,  or 
information  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffinan,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFOfMATMN:  FDA  is 

proposing  to  amend  the  standards  of 
identity  for  canned  bean  sprouts,  lima 
beans,  carrots,  green  sweet  peppers,  red 
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»weet  peppers,  and  potatoes  in  S  155.220 
(21  CFR  155.200)  to  provide  for  the  use  of 
safe  and  suitable  calcium  salts  as 
optional  firming  or  crisping  agents. 

In  the  Federal  Register  of  August  9, 
1983  (48  FR  36200).  FDA  gave  notice  that 
a  temporary  permit  had  been  issued 
covering  interstate  marketing  tests  of 
experimental  packs  of  canned  bean 
sprouts  to  provide  for  the  use  of  calcium 
t:hloride,  in'Iieu  of  calcium  lactate  as  is 
presently  prescribed,  as  a  crisping  agent 
Justification  for  the  request  was  that  the 
optional  use  of  this  additional  calcium 
salt  will  provide  flexibility  in 
maintaining  ingredient  supplies  and 
assistance  in  controlling  product  costs. 
The  standards  of  identity  for  canned 
lima  beans,  carrots,  green  sweet 
peppers,  red  sweet  peppers,  and 
potatoes  similarly  list  the  specific 
calcium  salts  including  calcium  chloride 
which  may  be  used  as  finning  agents.  In 
view  of  the  interest  shown  in  providing 
for  an  additional  finning  agent  for  use  in 
canned  bean  sprouts  and  consistent 
with  the  agency's  policy  to  provide  for 
the  use  of  safe  and  suitable  optional 
ingredients  whenever  it  is  appropriate  to 
do  so.  FDA  believes  that  this  is  an 
opportune  time  to  propose  to  update  the 
appropriate  standards  of  identity  for 
canned  vegetables  in  S  155.200  to 
provide  for  the  use  of  safe  and  suitable 
firming  agents.  Providing  for  the  use  of 
safe  and  suitable  ingredients  allows  a 
food  processor  the  fiexibility  to  use 
different  ingredients  in  response  to 
seasonal  changes,  economic  conditions. 
or  the  availabiUty  of  new  ingredients 
without  the  need  for  lengthy  and 
expensive  administrative  proceedings  to 
amend  the  food  standard  each  time  the 
food  processor  wants  to  use  a  new  or 
different  ingredient  As  a  result,  this 
flexibility  can  be  translated  into  savings 
for  consumers.  For  these  reasons,  FDA 
is  proposing  to  amend  the  standards  of 
identity  for  canned  bean  sprouts,  lima 
beans,  carrots,  green  sweet  peppers,  red 
sweet  peppers,  and  potatoes  in  S  155.200 
to  provide  for  the  use  of  safe  and 
suitable  calcium  salts  as  firming  agents. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  FDA  has 
reviewed  this  proposed  rule  to 
determine  its  impact  on  small  entities 
including  small  businesses.  Because  this 
proposal  would  increase  the  number  of 
optional  food  ingredients  permitted  for 
use  in  canned  bean  sprouts,  lima  beans, 
carrots,  green  sweet  peppers,  red  sweet 
peppers,  and  potatoes,  and  would 
impose  no  new  requirements  on  food 
manufacturers.  FDA  therefore  certifies 
In  accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  that  no 
significant  economic  impact  on  a 


substantial  numtwr  of  small  entities  will 
derive  bom  this  action. 

List  of  Subjects  in  21  CFR  Fart  155 

Canned  vegetables.  Food  standards. 
Vegetables. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat  1046  as  amended.  70  Stat 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Bureau  of 
Foods  (21  CFR  5.61).  it  is  proposed  that 
§  155.200  be  amended  by  revising 
paragraph  (c)(6)  to  read  as  follows: 

PART  155-CANNED  VEGETABLES 
91S5.200    CwlainottMr  canned 


(€)••• 

(6)  In  the  case  of  bean  sprouts,  lima 
beans,  carrots,  green  sweet  peppers,  red 
sweet  peppers,  and  potatoes,  any  safe 
and  suitable  calcium  salts  may  be  added 
as  a  firming  agent 
*        •        •        *        • 

Interested  persons  may,  on  or  before 
December  20, 1983,  submit  to  the 
Dockets  Management  Branch  (address 
above),  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.mM 
Monday  through  Friday. 

Dated:  October,  14. 1963. 
Riduud  |.  Rook. 

Acting  Director  for  Bureau  of  Foods. 
(FR  Doc  83-28696  Filed  10-20-83;  8:43  aa| 
HLUNO  COOE  4M0-01-M 


21  CFR  Part  1040 
[Dodcet  No.  82N-0188] 

Sunlamp  Products;  Performance 
Standard;  Correction 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  that  proposed  to  amend  the 
performance  standard  for  sunlamp 
products  and  ultraviolet  lamps  intended 
for  use  in  these  products.  This  document 
corrects  errors  that  inadvertently 
referred  to  compliance  with  the 
proposed  rule  when  it  should  only  have 
referred  to  the  final  rule. 


KTMM  CONTACTS 

Glenn  Conklin.  National  Center  for 
Devices  and  Radiological  Health  (HFX- 
460).  Food  and  Drug  Administration. 
5600  Hshers  Lane,  Rockville.  MD  20657. 
301-443-^1874. 


:hiFR 

Doc.  83-13449  appearing  at  page  22886 
in  the  issue  of  Friday.  May  20. 1863,  the 
following  corrections  are  made: 

1.  On  page  22886  in  the  first  column, 
under  "DATE",  the  last  sentence  is 
revised  to  read  'The  agency  will  not 
object  to  manufacturers  complying 
voluntarily  with  any  final  rule  based  on 
this  proposal  prior  to  the  effective  date 
of  the  final  rule  promulgating  the 
amended  standard." 

2.  On  page  22890  in  die  first  column, 
the  paragraph  under  the  heading, 
"Effective  Date,"  is  revised  to  read 
"FDA  intends  that  any  final  rule  based 
on  this  proposal  would  become  effective 
1  year  after  the  date  of  publication  of 
the  final  rule  in  the  Fedatal  Regiatar. 
The  agency  will  not  object  to 
manufacturers  complying  with  the  final 
rule  promulgating  amended  standard, 
after  the  final  rule  is  published  but  prior 
to  its  effective  date,  provided  that  the 
manufacturer  specifies  on  the 
certification  label  that  the  product 
complies  «vith  that  amendfid  standard 
and  provided  that  the  manufacturer 
compUes  with  the  recordkeeping  and 
reporting  requirements  of  21  CFR  Part 
1002.  Manufacturers  of  products  that  are 
not  now  subject  to  the  standard  because 
of  lack  of  radiation  emission  at 
wavelengths  less  than  320  nanometers 
who  voluniarily  certify  compliance  prior 
to  the  effective  date  of  the  amended 
standard  will  also  be  considered  subject 
to  the  reporting  and  recordkeeping 
requirements." 

Dated  October  14. 19S3. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooc  83-21683  Filed  10-20-83:  ft4S  Ull 
MLUNQ  CODE  4M0-01-M 


DEPARTMENT  OF  THE  TREASURY 

Intomai  Revenue  Servic* 

26  CFR  Parts  20  and  25 

Treatment  of  Certain  Contributtons  of 
Wortcs  of  Art,  eta 

agency:  Internal  Revenue  Service, 
Treasury. 

ACnoN:  Notice  of  proposed  rulemaking. 


;  This  document  contains 
proposed  regulations  relating  to  the 


..4^.. 
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estate  and  gift  tax  treatment  of 
contributions  of  copyrighted  works  of 
arL  Changes  to  the  appticable  tax  law 
were  made  by  the  Economic  Recovery 
Tax  Act  or  1981.  These  regulations  will 
provide  guidance  to  taxpayers  who 
make  charitable  contributions  of 
copyrighted  tangible  personal  property. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  December  20, 1983.  The 
regulations  are  proposed  to  be  effective 
for  estates  of  decedents  dying  after 
December  31, 1961  and  charitable 
transfers  after  such  date. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Reveni/e;  Attention:  CC:LR:T 
[LR-210-81J.  Washington,  D.C.  20224. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Coplan  of  the  Legislation  and 
Regulations  Division.  OfTice  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20224 (Altentiwi:  CCJJtT) 202-566- 
3287,  not  a  toll-free  call. 

SUPPLEMENTARY  SWORMATION; 

Background 

Hiis  document  contains  proposed 
amendments  to  the  Estate  and  Gift  Tax 
Regulations  (CFR  Parts  20  and  25)  under 
sections  2055  and  2522  of  the  Internal 
Revenue  Code  of  1954  (Code).  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  423  of  the 
Economic  Recovery  Tax  Act  of  1981 
(Pub.  L  97-34.  95  Stat.  316),  and  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Code  (68A  SUt. 
917,  26  US.C.  7805). 

InGenaial 

This  document  contains  proposed 
amendments  to  the  regulations  relating 
to  the  estate  and  gift  tax  treatment  of 
charitable  contributions  of  copyrighted 
tangible  personal  property.  Existing 
regulations  do  not  allow  a  gift  tax 
deduction  under  section  2522  or  an 
estate  tax  deduction  under  section  2055 
if  interests  in  the' same  property  are 
transferred  for  both  charitable  and 
noncharitable  purposes,  unless  the 
charitable  interest  is  in  certain  specified 
forms.  In  applying  this  rule,  the  existing 
regulations  treat  an  original  work  of  art 
and  a  copyright  interest  relating  to  that 
work  of  art  as  two  interests  in  the  same 
property.  Therefore,  no  charitable     - 
deduction  would  be  allowed  under 
section  2055  or  2522  if  an  individual 
gave  the  original  of  an  art  work  to 
charity  but  retained  the  copyright 
attributable  to  that  art  work. 

The  proposed  regulations  provide  in 
S§  20.2055-2(e)(l)(u)  and  25.2522(c)- 
3(c)(l](ii]  that  for  purposes  of  the  estate 


and  gift  tax  charitable  deductions,  a 
work  of  art  and  its  copyright  are  treated 
as  separate  properties  if  a  donor  or 
decedent  makes  a  qualified  contribution 
of  the  work  of  art  to  a  qualified 
organization.  Thus,  with  respect  to  gifts 
made  after  December  31. 1981.  and 
estates  of  decedents  dying  after  that 
date,  a  charitable  deduction  will 
generally  be  allowable  for  the  transfer 
to  charity  of  a  work  of  art,  whether  or 
not  the  related  copyright  is 
simultaneously  transferred  to  the 
charitable  organization.  This  provision 
is  not  applicable  to  the  income  tax 
charitable  deduction  under  section  170. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Executive  Oido'  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  The  Internal 
Revenue  Service  has  concluded  that 
although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  regulations  proposed 
herein  are  interpretative  and  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly,  no 
Regulatory  Flexibility  Analysis  is 
required  for  this  rule. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Robert  B. 
Coplan  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  boih  on 
matters  of  substance  and  style. 

List  of  Sul^ects 

28  CFR  Part  20 

Estate  taxes. 
26  CFR  Part  25 

Gift  taxes. 


Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Parts  20  and  25  are  as  follows: 

PART  20— {  AMENOEOl 

Paragraph  1.  (a)  Paragraph  (e)(1)  of 
§  20.2055-2  is  amended  by  redesignating 
paragraph  (e)(1)  as  paragraph  (e)(l){ii 
and  adding  a  heading  thereto,  by 
removing  the  words  "In  general,"  from 
the  first  sentence  of  newly  designated 
paragraph  (e)(l)(i),  by  substituting  the 
words  "this  paragraph  (e)(1)(i)"  for  the 
words  "this  subparagraph"  in  the 
second  and  fourth  sentences  and 
Examples  (1),  (2),  (3),  and  (6)  of  new 
paragraph  (e)(l)(i),  and  by  adding  a  new 
paragraph  (eKl)(ii)  to  read  as  follows: 

§  20.2055-2    Transfers  not  exclusively  for 
clutfltsble  purpeeee. 

(e)  Limitation  applicable  to  decedents 
dying  after  December  31.  1969 — (1) 
Disallowance  of  deduction — (i)  In 
general.  In  the  case  of  decedents  dying 
after  December  31, 1969,*  *  * 

(ii)  Works  of  art  and  copyrights 
treated  as  separate  properties — (o)  In 
general.  For  purposes  of  paragraphs 
(e)(l){i)  and  (e)(2)  of  this  section,  in  the 
case  of  decedents  dying  after  December 
31, 1981.  if  a  decedent  makes  a  qualified 
contribution  of  a  work  of  art  the  woric 
of  art  and  the  copyright  on  such  work  of 
art  shall  be  treated  as  separate 
properties.  Thus,  a  deduction  is 
allowable  under  section  2055  for  a 
qualified  contribution  of  a  work  of  art, 
whether  or  not  the  related  copyright  is 
simultaneously  transferred  to  a 
charitable  organization. 

(b)  Work  of  art  defined.  For  purposes 
of  paragraph  (e)(l)(ii)(o)  of  this  section, 
the  term  "woric  of  art"  means  any 
tangible  personal  property  with  respect 
to  which  a  copyright  exists  under 
Federal  law. 

(c)  Qualified  contribution  defined.  For 
purposes  of  paragraph  (e)(l)(ii)(o)  of  this 
section,  the  term  "qualified 
contribution"  means  any  transfer  of 
property  to  a  qualified  organization  (as 
defined  in  paragraph  (e)(l)(ii)(e/)  of  this 
section)  if  the  use  of  the  property  by  the 
organization  is  related  to  the  purpose  or 
function  constituting  the  basis  for  its 
exemption  under  section  501. 

(d)  Qualified  organization  defined. 
For  purposes  of  paragraph  (e)(l)(ii)(c)  of 
this  section,  the  term  "qualified 
organization"  means  any  organization 
described  in  section  501(c)(3)  other  than 
a  private  foundation  (as  defined  in 
section  509).  A  private  operating 
founds  tioo  (as  defined  in  section 
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4942(j)(3)]  shall  be  considered  a 
qualified  organization  under  this 
paragraph. 

$202055-2    [Amended] 

(b)  Paragraph  (e)(2)(i}  of  1 20.2055-2  is 
amended  by  removing  the  seventh 
sentence  thereof. 

PART  25— {AMENDED] 

Par.  2.  (a)  Paragraph  (c)(1)  of  9  25.2522 
(c)-3  is  amended  by  redesignating 
paragraph  (c)(1)  as  paragraph  (c)(l)(i) 
and  adding  a  heading  thereto,  by 
substituting  the  words  "this  paragraph 
(c)(l)(i)"  for  the  words  "this 
subparagraph"  in  the  second  and  fourth 
sentences  and  Examples  (1).  (2).  and  (3) 
of  newly  designated  paragraph  {c)(l)(i). 
and  by  adding  a  new  paragraph  (c)(l)(ii) 
to  read  as  follows: 

§2S.2522(c>-3    Transfers  net  exclusively 
for  diarHaNe,  etc.  purposes  In  Itie  case  of 
gifts  made  after  July  31, 1969. 
***** 

(c)  Transfers  of  partial  interest  in 
property— {!)  Disallowance  of 
deduction— (i)  In  general.  •  •  * 

(ii)  Works  of  art  and  copyright  treated 
as  separate  properties.  For  purposes  of 
paragraphs  (c)(l)(i)  and  (c)(2)  of  this 
section,  rules  similar  to  the  rules  in 
S  20.2055-2(e)(l)(ii)  shall  apply  in  the 
case  of  transfers  made  after  December 
31. 1981. 

(b)  Paragraph  (c)(2)(i)  of  §  25.2522(c}-3 
is  amended  by  removing  the  seventh 
sentence  thereof. 
Roscoe  L.  Egger,  Jr.. 
Commissioner  of  Internal  Revenue. 

|FR  Doc.  83-28757  Filed  10-a>-a3:  8:46  aroj 
BNJJNQ  COM  4ne-oi-« 


26  CFR  Part  52 

Environmental  Taxes  on  Petroleum 
and  Certain  Chemicals;  Proposed 
Rulemaking 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
imposition  of  taxes  on  petroleum  and 
certain  chemicals.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Hazardous  Substance  Response 
Revenue  Act  of  1980.  The  regulations 
would  provide  the  public  with  the 
guidance  needed  to  comply  with  that 
Act  and  would  a^ect  certain  |)ersons  in 
the  petroleum  and  chemicals  industries. 
DATES:  Written  comments  and  requests 
for  a  public  hcar.'ng  must  be  delivered  or 
mailed  by  December  21, 1983.  The 


amendments  are  generally  proposed  to 
be  effective  on  April  1, 1962. 
AOOMMc  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  1111  Constitution 
Avenue..  NW..  Attention:  CC:LR:T  (LR- 
16-81]  Washington.  D.C  20224. 
FOR  FURTHER  MPORMATKM  CONTACT: 
Cynthia  L  Clark  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
D.C  20224  Attention:  CC:LR:TaJl-16-81. 
202-566-3288.  not  a  toll-free  calL 
SUPPLEMENTARY  information: 

Background 

This  document  contains  proposed 
amendments  to  the  regulations  on 
Environmental  Exicse  Taxes  on 
Petroleum,  Certain  Chemicals,  and 
Hazardous  Waste  (26  CFR  Part  52) 
under  sections  4611,  4612.  4661.  and  4662 
of  the  Internal  Revenue  Code  of  1954 
(Code).  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  211  of  the  Hazardous  Substance 
Response  Revenue  Act  of  1960  (94  Stat 
2797]  (Act)  and  are  to  be  issued  under 
the  authority  contained  in  sections 
4662(b).  4662(d).  and  7805  of  the  Internal 
Revenue  Code  of  1954  (94  Stat  2800.  28 
U.S.C.  4662  (b)  and  (d);  68A  Stat  917.  28 
U.S.C.  7805). 

The  Petroleum  Tax 

The  Act  imposes  a  tax  under  section 
4611  (the  petroleum  tax)  on  crude  oil 
received  at  a  United  States  refinery, 
domestic  crude  oil  used  or  exported 
before  it  is  received  at  a  United  States 
refinery,  and  petroleimi  products 
(including  crude  oil)  entered  into  the 
United  States  for  consumption,  use,  or 
warehousing.  The  proposed  regulations 
provide  rules  for  determining  when 
crude  oil  is  received  at  a  United  States 
refinery  and  when  petroleum  products 
are  entered  into  the  United  States.  In 
general,  crude  oil  is  received  at  a  United 
States  refinery  when  it  is  charged  to  the 
distillation  units  of  a  refinery.  Petroleum 
products  are  entered  in  the  United 
States  for  consumption  or  use  when  an 
entry  sununary  for  consumption 
(Customs  Form  7501)  is  filed  and  are 
entered  for  warehousing  when  an  entry 
summary  for  warehouse  (Customs  Form 
7502)  is  filed. 

Section  4611(c)  identifies  the  persons 
liable  for  the  petroleum  tax.  The  tax  on 
crude  oil  received  at  a  United  States 
refinery  will  be  paid  by  the  operator  of 
the  refinery.  The  tax  on  petroleum 
products  entered  into  the  United  States 
will  be  paid  by  the  person  making  the 
entry.  In  general,  the  regulations  tret 
the  consignee  filing  the  entry  simimr  ry 


for  the  petroleum  products  as  the  person 
entering  the  petroleum  products. 
HowevCT.  if  the  consignee  filing  the 
entry  summary  has  no  beneficial 
interest  in  the  petroleum  products,  then 
the  regulations  treat  the  penoa  with  the 
beneficial  interest  in  the  pevoleum 
products  as  the  consignee  and  make  that 
person  liable  for  the  tax.  The  tax  on 
domestic  crude  oil  used  or  exported 
before  it  is  received  at  a  United  States 
refinery  wiU  be  paid  by  die  user  or 
exporter. 

Secti<m  4612(b)  provides  that  the 
petroleum  tax  is  imposed  only  once  with 
respect  to  any  petroleum  product 
(including  crude  oil).  Anyone  who  is 
otherwise  liable  for  the  tax  on  a 
petroleum  product  may  establish  diat 
the  tax  already  has  been  imposed  with 
respect  to  that  product  The  regulations 
provide  that  proof  of  the  imposition  of  a 
prior  tax  may  be  establnhml  by  a  bill  of 
lading  or  invoice  saying  that  thie  tax  has 
been  paid  on  the  petroleum  product 
covered  by  the  bill  of  lading  or  invoice, 
or.  in  the  case  of  imported  crude  oil 
received  at  a  United  States  refinery,  by 
Customs  documents  or  a  statement  by 
the  imports  saying  the  crude  oil  is 
imported  crude  oil 

The  proposed  regulations  provide 
rules  for  claiming  a  refund  or  credit  of 
an  overpayment  of  the  petroleum  tax.  A 
taxpayer  claiming  a  refimd  or  credit  of 
the  petroleum  tax,  unlike  a  taxpayer 
claiming  a  refund  or  credit  of  the 
manufacturers  excise  tax  under  section 
6416,  is  not  required  to  demonstrate  that 
the  taxpayer  has  not  included  the 
amount  of  the  tax  in  the  price  of  the 
petroleiun  product  sold.  Moreover,  if  the 
taxpayer  has  in  fact  included  die 
amount  of  the  tax  in  the  price  of  a 
petroleum  product  and  collected  the  tax 
from  the  purchaser  of  the  product  the 
taxpayer  may  claim  a  refund  or  credit 
without  repaying  the  tax  to  the  ultimate 
purchaser  or  obtaining  the  consent  of 
the  ultimate  purchaser  to  the  allowance 
of  refund  or  credit 

The  Chemical  Tax 

The  Act  also  imposes  a  tax  under 
section  4661  (the  chemical  tax)  on 
taxable  chemicals  sold  or  used  by  the 
manufacturer,  producer,  or  importer  of 
the  chemicals.  The  regulations  provide 
rules  for  determining  when  a  chemical 
listed  in  section  4661(b)  will  be  treated 
as  a  taxable  chemical  Chemicals  listed 
in  section  4e61(b)  that  are  present  in  a 
hydrocarbon  streadi.And  that  are  never 
isolated  from  that  stream,  but  are 
blended  with  other  products  and  sold  as 
gasoline,  are  treated  aj  tExable 
chemicals.  A  metal  will  b^  treated  as  a 
taxable  chemical  only  when  it  has  been 
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processed  to  the  stage  at  which  it  is 
commercially  known  or  sold  as  a  metaL 

ComputatkM  of  the  OtemioaJ  Tax 

The  amount  of  the  chemical  tax  is 
computed  by  multipijnng  the  rate  of  the 
tax  specified^  the  taxable  chemical  in 
section  4aei(b)  by  the  number  of  tons  of 
the  taxable  chemical  sold  or  used.  The 
regulations  provide  rules  for  determining 
the  number  of  tons  of  a  taxable 
chemical,  in  general,  the  tonnage  of  a 
taxable  chemical  sold  or  used  is 
computed  on  a  contained  weight  basis. 
The  regulations  provide  several  diff^erent 
methods  of  measuring  the  number  of 
pounds  of  a  taxable  chemical  used  by  a 
manufacturer,  producer,  or  importer.  If 
the  number  of  poimds  used  is  a 
measured  quantity,  then  the 
manufacturer,  producer,  or  importer 
must  use  the  measured  quantity  to 
compute  the  chemical  tax.  Ho«vever,  if 
the  number  of  pounds  used  is  not  a 
measured  quantity,  the  manufacturer, 
producer,  or  importer  may  elect  to  use 
one  of  the  following  methods  to 
determine  the  number  of  pounds  used: 
(1)  Average  quarterly  quantities  derived 
from  engineering  data,  (2)  normal 
periodic  testing  programs,  or  (3) 
consumption  formulas  based  on  the 
ratio  of  the  number  of  pounds  of  taxable 
chemical  required  to  produce  a 
substance  to  the  measured  number  of 
pounds  of  the  substance  produced. 

Exemptions  Fmm  the  Chemical  Tax 

Section  4662  provides  four  exemptions 
from  the  chemical  tax.  The  first  applies 
to  methane  and  butane.  Methane  and 
butane  are  treated  as  taxable  chemicals 
only  if  they  are  used  otherwise  than  as  a 
fuel,  and  the  person  so  using  the 
methane  or  butane  will  be  treated  as  its 
manufacturer  and  will  be  liable  for  the 
chemical  tax  on  it 

The  second  exemption  is  for  certain 
chemicals  that  are  used  to  produce 
fertilizer  or  that  are  directly  appUed  to 
crops  or  cropland  as  fertilizer.  These 
chemicals  are  nitric  acid,  sulfuric  acid, 
ammonia,  and  methane  used  to  produce 
ammonia.  The  exemption  applies  if  the 
manufacturer,  producer,  or  importer  of 
the  chemicals  uses  them  for  fertilizer  or 
sells  them  to  a  purchaser  who  either 
uses  them  for  fertilizer  or  sells  them  to  a 
second  purchaser  who  uses  them  for 
fertilizer.  In  the  case  of  a  sale  for  use, 
the  regulations  require  the 
manufacturer,  producer,  or  importer  to 
obtain  a  certificate  in  which  the 
purchaser  agrees  to  use  the  chemicals 
for  fertilizer  and  to  notify  the 
manufacturer,  etc.,  if  the  chemicals  are 
sold  or  are  not  used  for  fertilizer.  In  the 
case  of  a  sale  for  resale,  the  regulations 
require  the  manufacturer,  producer,  or 


importer  to  obtain  a  certificate  in  which 
the  purchaser  agrees  to  resell  the 
chemicals  to  a  second  purchaser  only 
for  use  by  the  second  purchaser  as 
fertilizer,  and  to  obtain  proof  from  the 
purchaser  that  the  chemicals  have  been 
resold  for  fertilizer.  In  both  case*,  the 
manufacturer,  producer,  or  importer 
remains  liable  for  the  tax  if  the  use  for 
which  the  chemicals  were  sold  is  not 
made. 

Hie  third  exemption  is  for  sulfuric 
acid.  No  chemical  tax  will  be  imposed 
on  sulfuric  add  produced  solely  as  a 
byproduct  of  and  on  the  same  site  as  air 
pollution  control  equipment.  The 
requlations  define  air  pollution  control 
equipment  as  any  equipment  used  to 
comply  with  the  Clean  Air  Act 

The  last  exemption  is  for  chemicals 
derived  from  coal.  The  term  "taxable 
chemical"  does  not  include  any 
substance  to  the  extent  derived  from 
coal. 

The  regulations  do  not  provide  for  any 
exemptions  from  the  chemical  tax  other 
than  the  four  described  above.  Thus, 
there  is  no  exemption  for  sales  of 
taxable  chemicals  to  a  state  or  local 
government  or  to  any  agency  of  the 
federal  government.  In  addition,  there  is 
no  exemption  for  taxable  chemicals  sold 
to  nonprofit  educational  organizations, 
for  use  as  supplies  for  vessels  or 
aircraft,  or  for  export. 

The  Hazardous  Wastes  Tax 

The  Act  imposes  a  tax  under  section 
4681  on  hazardous  waste  received  after 
September  30, 1963.  at  a  quaUfied 
hazardous  waste  disposal  facility.  This 
document,  however,  does  not  provide 
proposed  regulations  with  respect  to 
that  tax.  Proposed  requlations 
addressing  matters  related  to  the 
hazardous  wastes  tax  are  expected-ts 
be  provided  by  another  regulation 
project. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies]  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 


section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  oi  those 
comments  to  the  Service. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  Hie  Internal 
Revenue  Service  has  concluded  that 
although  this  document  is  a  notice  of 
proposed  ndemaking  that  solicits  public 
comment,  the  regulations  proposed 
herein  are  interpretative  and  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly,  no 
Regulatory  Flexibility  Analysis  is 
required  for  this  rule. 

Drafting  Infonnation 

The  principal  author  of  these 
proposed  regulations  is  Cynthia  L.  Clark 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  52 

Environmental  protection.  Taxes 
Petroleum,  Chemicals,  and  Hazardous 
waste. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Subchapter  D  are  as  follows: 

Paragraph.  A  new  part  52, 
Environmental  Taxes  on  Petroleum  and 
Certain  Chemicals  and  Hazardous 
Waste,  is  added  to  Subchapter  D  of  Title 
26  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  52— ENVIRONMENTAL  TAXES 
ON  PETROLEUM  AND  CERTAIN 
CHEMICALS  AND  HAZARDOUS 
WASTE 

Sec. 

52.4611-1    Imposition  of  petroleum  tax. 
52.4612-1     Definitions  and  special  rules. 
5Z4612-2    Refund  or  credit  of  tax  under 

section  4611. 
52.4661-1     Imposition  of  chemical  tax. 
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Sec 

52^682-1  DiAoitioiia. 
52^4662-2  Exemptions. 
52.4182-3    Refund  or  crwBt  of  tax 

section  4601. 
52.4682-4    Dispositjon  of  revenae  bmm 
Puerto  Rico  and  the  Virgin  Islands. 

Autfaorily:  Sees.  4662(b)  (94  SUL  280a  26 
U.S.C  4662(1>)).  4662(4  (M  Stat  280a  26 
use.  48B2(d)).  and 7805  f68A  Stat.  917,  28 
U.S.C.  7806)  fartemal  Revenue  Code  of  1954. 
S  Sl.48t1-1    Imposition  of  petroleum  tax. 

(a)  hi  general— {1)  Crude  oil.  Section 
4611(aXl)  imposes  a  tax  on  crude  oil 
received  at  a  United  States  refinery 
after  March  31, 1981.  For  the  purposes  of 
this  section,  crude  oil  is  considered  to  be 
received  at  a  United  States  refinery 
when  it  is  changed  to  the  distillation 
units  of  the  refktery.  See  {  52.4612- 
1(a)(9)  for  special  rules  relating  to 
natural  gasoime.  See  |  52.4611-l(dKl) 
for  the  treatment  of  crude  oil  received  at 
a  United  States  refinery  under  a 

processing  agreement  or  an  excha^e 
agreement. 

(2)  Petroham  prodacta—{\)  In  general. 
Section  4611(a)(2)  imposes  a  tax  oa 
petroleum  products  entered  into  the 
United  States  ti\a  March  31, 19W,  far 
consumptioa.  use,  or  warebousiDg.  For 
the  porposes  of  this  section,  petralenn 
products  wiU  generally  be  considered  to 
be  entered  mto  the  United  States  for 
consuniptian  or  use  wfaoi  an  entry 
summary  for  coosumption  (Costoms 
Form  7501  or  3311)  is  filed  wiA  Castoms. 
inproper  form,  with  estimated  duties 
attached,  and  will  be  considered  to  be 
entered  into  the  United  States  for 
warehousing  when  an  entry  summary 
for  warehouse  (Customs  Vatm  7502)  is 
filed  with  Custonu,  in  proper  form.  If  a 
petroleum  product  is  ento^  into  die 
United  States  for  warehousing  and.  by 
the  last  day  of  the  calendar  quarter  m 
which  the  product  is  entered,  dte 
product  is  withdrawn  isr  exportation  or 
for  transportation  and  exportation  from 
the  United  States,  no  tax  will  be 
imposed  on  the  petroleum  product  under 
section  4611.  If  the  petroleum  product  is 
not  withdrawn  for  exportation  or  for 
transportation  and  exportation  from  the 
United  States  by  the  last  day  of  the 
calendar  qnarter,  tax  wiH  be  knposed  on 
the  product  imd^  section  4611.  but  a 
credit  or  refimd  may  be  claimed  when 
the  product  is  so  witt^awn.  See 
§  52.4612-2  for  rules  lelatii^  to  credk  or 
refund  of  overpsjcti^m.  Petreieon 
products  eatsred  infto  *e  Uoiled  States 
for  transyorlation  and  exportatioa  are 
not  subject  to  tax  under  section  4611. 
Petrolemn  products  are  entered  into  the 
United  States  for  transportation  and 
exportation  when  a  carrier's  rece^  is 
given  to  the  lading  inspector  oa  a 
Custoou  ia-bood  docaaeBt  (dM 
appropriate  CastoaH  Form  7512  or  7520 


or  a  TIR  camet)  covering  the  petroleum 
products  to  be  transported  and 
exported.  If  petroleum  products  oiteied 
into  the  United  States  for  transpoftation 
and  exportation  are  not  expsrted  from 
the  United  States  by  the  last  day  of  the 
calendar  quarter  they  wifl  be  taxed 
under  section  4611.  but  a  credK  or 
refund  may  be  claimed  when  the 
product  is  exported.  In  the  case  of  areas 
not  subject  to  the  general  United  States 
Customs  laws  (for  example,  foreign 
trade  zones)  an  entry  will  be  ccnndeied 
to  have  occurred  at  any  time  such  an 
event  would  have  occinred  if  the 
Customs  laws  were  appUcable  to  that 
area.  An  entry  is  not  deemed  to  have 
occiured  in  the  case  of  fuel  stores  on  a 
ship  or  the  casual  use  of  items  such  as 
foel  in  an  automobile  gas  tank. 

(ii)  Examples.  "Hie  provisions  of 
paragraph  (a)(2)(i}  of  this  section  may  be 
illustrated  by  the  following  examples: 

Exampk  (1).  X  operates  a  refiooy  m  a 
forei^D  trade  zone  in  HawaiL  The  forei^ 
trade  zone  is  treated  as  part  of  the  United 
States,  as  provided  in  i  52.4612-l(a)(8).  X 
imports  crude  oil  into  the  trade  zone  for 
processing  at  X's  re&wry.  Had  X  imported 
the  crude  oil  iato  some  part  of  the  United 
States  other  Ihaa  a  for^gn  trade  zooe  ior  the  . 
purposes  afpcoceasiag  the  oil  at  srefiaety.X 
would  have  entered  the  crude  oil  into  the 
United  States  for  consumption.  Thus.  X  will 
be  treated  as  entering  the  crude  oil  into  the 
foreing  trade  zone  for  consumption  and  wiD 
be  liable  for  the  section  4811  tax  on  each 
barrel  of  crude  oil  imported  into  the  fore^ 
trade  zone  for  refining. 

Example  (2).  Awmamm  the  sme  facts  ••  ■ 
example  (1)  exospt  that  X  will  not  be 
pnceaaiag  aM  the  cn^  oa  at  rs  le^oy. 
Instead  X  wiU  piMae  SOBMS  banek  of  the 
crude  oil  in  stoiage  at  its  tank  faiK  m  the 
foreign  trade  zone  before  transporting  it  into 
California.  Had  X  imported  the  500,008 
barrels  of  oil  into  some  part  of  die  United 
States  other  than  a  foreign  trade  zone.  X 
w«»ttW  have  had  to  enter  it  into  the  United 
States  for  warehouse.  Thos,  X  wifl  be  treated 
as  antermg  the  500.080  batiek  of  od  ato  the 
United  States  for  warehsMe  Md  will  be 
liable  for  the  sectiao  48U  tax  on  the  SOajOO 
barrels. 

(b)  Uses  and  exea^idotw — (1)  Ib 
general.  Exo^  as  provided  m 
parasrapk  (bM2)  of  this  section,  if 
domestic  crade  ml  [ag  defined  in 
paragraph  (a)(4)  of  1 52.4612-1)  is  ased 
in  or  exported  from,  the  United  States 
before  it  is  received  at  a  Unted  States 
refinery,  the  crude  oil  will  be  sabject  to 
tax  under  sectioD  4611(bKl).  Doaiestic 
erode  oil  is  ased  whoi  tt  is  oonsaaied,  it 
is  used  as  a  catalyst,  or  ite 
characteristics  are  changed.  However, 
domestic  crude  oil  is  not  ased  when  its 
chanuUeiistics  are  ••^■"nipri  I^ 
operations  sach  as  paaaiBg  the  cnde  oil 
thrau^  separators  to  reanve  fu. 
plad^i  the  cnaie  oal  hi  sUHImb  tola  to 


remove  basic  sediuieut  and  water,  or 
dehyihaliBg,  deanng,  paiifyiiig.  or 
stoting  the  oade  o9.  For  these  pui  poses, 
die  term  "ase"  does  not  indnde  starsge 
for  resale,  or  storage  for  the  puipose  of 
being  processed,  refined,  or 
manafactared.  Moreover,  doaieslic 
erode  ofl  lost  or  destroyed  through 
shruikage,  speHage.  five,  or  otherwise  is 
not  considered  to  have  been  "used"  and. 
accordingly,  no  tax  wfll  be  imposed  on  it 
under  section  4611(bKl).  The  mere 
injection  of  a  li^tweight  crude  oil  into  a 
crude  oil  or  heavier  weight  to  improve 
the  ability  of  the  heavy  crude  oil  to  flow 
throng  pipefines  is  not  a  taxable  use  of 
the  lic^  crade  ofl. 

(2)  Domestic  crude  oil  tmedfor 
extraction  porposes.  Domestic  crude  oil 
used  for  extraction  porposes  on  the 
premises  whoe  produced  is  not  taxable 
imder  section  4611(bJ(l).  Thus,  for 
example,  domestic  crude  oil  used  on  the 
premises  where  it  is  produced  for 
powerhouse  fiiel  or  for  injectian  as  part 
of  the  recovery  process  is  not  taxable 
erode  oil  See  {Paragraph  (a)(10)  cA 

\  52.4612-1  for  the  ripfmitipn  d 
"premises." 

(3)  Exemptions  fanj^linnftf^  There  is 
no  exempthm  from  the  petroleam  tax  for 
domestic  crude  oil  exported  or  sold  for 
export,  or  for  crude  oU  and  other 
petroleum  products  sold  for  use  as 
supplies'  for  vessels  or  aiicrafi.  sold  to  a 
state  or  local  gtiveninient  far  the 
exclusive  ase  of  tiie  state  or  local 
government  or  soU  to  a  nonprofit 
eductiooal  organiiatian  for  iti  exdasive 
use.  In  addition,  the  Seortaiy  does  aot 
have  discretion  to  «»»'™t^  the  federal 
government  froai  the  pi  hiiii  aai  tax. 

(c)  Rate  ofka.  The  rate  of  tax  on 
crude  oil  received  at  a  iUIbuj. 
petroleum  pradacts  eatet'ed  into  te 
United  States  for  rnniuiwiNiiiii.  use.  or 
warehoonng,  and  doowstic  cnide  oil 
used  or  exported  before  it  is  received  at 
a  refinery,  is  tBCn  a  banaL  Tins.  Ifas 
tax  on  SOOOOB  barrds  af  cmle  8il  to 
3.gsa  In  the  case  of  a  fraction  of  a 
barrel  the  tax  nposed  by  sectioo  4611 
shall  be  die  sans  fractioa  of  the 
amotmt  of  such  tax  iapased  on  a  whole 
barreL 

(d)  Pursatw  kabkfiartax—il)  Cnde 
oil  TBcmred  at  refimery.  The  tn  on 
erode  od  received  at  a  Daited  Slates 
refiaery  shall  be  paid  by  die  operator  of 
the  re&iery.  The  tax  on  crade  oil 
received  at  a  United  States  refhiery 
under  an  exduage  agreement  will  also 
be  paid  by  die  operator  tA  the  refinety. 
An  exchraige  Bieaas  a  transaction  in 
which  two  or  more  persons  reciprocally 
give  up  and  receive  erode  ofl  or  other 
substaaces.  The  term  ^xdunge" 
inclades  enchanges  In  which  one  person 


w«- 


<•-) 
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may  make  a  payment  in  cash  or  other 
property  to  compensate  the  other  person 
involved  for  costs  incurred  (e.g..  height 
costs)  pursuant  to.  the  transaction.  In  the 
case  of  a  business  entity,  the  operator  of 
a  United  States  refinery  is  the  entity  and 
not  its  employee  or  owner.  If  a  person 
refines  crude  oil  under  an  agreement 
whereby  another  person  furnishes  the 
crude  oil  and  retains  title  to  it  and  to  the 
finished  products  made  from  it,  the 
person  who  refines  the  crude  oil.  and 
not  the  person  who  furnishes  the  crude 
oil,  will  be  subject  to  the  tax. 

(2)  Imported  petroleum  products.  The 
tax  on  petroleum  products  entered  into 
the  United  States  for  consumption,  use, 
or  warehousing  shall  be  paid  by  the 
person  so  entering  the  petroleum 
products.  The  person  entering  a 
petroleum  product  for  consumption,  use, 
or  warehousing  is  the  consignee  who 
filed  the  entry  summary  for  consumption 
or  warehouse,  as  the  case  may  be,  with 
respect  to  that  petroleum  product. 
However,  if  the  consignee  is  not  the 
beneficial  owner  of  the  petroleum 
product  (for  example,  the  consignee  is  a 
Customs  broker  engaged  by  the 
beneficial  owner),  then  the  beneficial 
owner  will  be  deemed  to  be  the 
consignee  who  filed  the  entry  summary 
for  consumption  or  warehouse  and  will 
be  liable  for  the  tax  on  the  petroleum 
product 

(3)  Tax  on  certain  uses  or  exports. 
The  tax  under  section  4611(b)(1)  on 
domestic  crude  oil  used  or  exported 
before  a  tax  is  imposed  by  section 
4611(a)  shall  be  paid  by  the  user  or 
exporter  of  the  oil. 

(e)  Termination — (1)  In  general. 
Except  as  provided  in  paragraphs  (e)  (2) 
and  (3)  of  this  section,  the  taxes 
imposed  by  section  4611  shall  cease  to 
apply  after  September  30, 1985. 

(2)  Calendar  year  1984.  No  tax  shall 
be  imposed  under  section  4611  during 
calendar  year  1984  if— 

(i)  On  September  30, 1983,  the 
unobligated  balance  in  the  Hazardous 
Substance  Response  Trust  Fund  (Fund) 
exceeds  $000,000,000.  and 

(ii)  The  Secretary  of  the  Treasury, 
after  consultation  with  the 
Administrator  of  the  Environmental 
Protection  Agency,  determines  that  the 
unobligated  balance  of  the  Fund  will 
exceed  $500,000,000  on  September  30, 
1984,  if  no  tax  is  imposed  under  section 
4611  or  4661  during  calendar  year  1984. 

(3)  Calendar  year  1985.  No  tax  shall 
be  imposed  under  section  4611  during 
calendar  year  1985  if — 

(i)  On  September  3a  1984,  the 
unobligated  balance  in  the  Fund 
exceeds  $900,000,000.  and 

(ii)  The  Secretary  of  the  Treasury  after 
consultation  with  the  Administrator  of 


the  Environmental  Protection  Agency, 
determines  that  the  unobligated  balance 
of  the  Fund  will  exceed  $500,000,000  on 
September  30, 1985,  if  no  tax  is  imposed 
under  section  4611  or  4661  during 
calendar  year  1985. 

(f)  Effective  date.  The  provisions  of 
this  section  are  effective  after  March  31, 
1981. 

§52.4612-1    Deflnltions  and  tpactal  rules. 

(a)  Definitions.  For  the  purposes  of 
this  part  and  subchapter  A  of  Chapter  38 
of  the  Code — 

(1)  Crude  oil.  "Crude  oil"  includes 
crude  oil  condensate  and  natural 
gasoline,  but  not  other  natural  gas 
liquids.  Thus,  the  term  "crude  oil"  does 
not  include  methane,  butane,  ethane,  or 
propane.  In  addition,  the  term  "crude 
oil"  does  not  include  refined  oil  or 
synthetic  petroleum  such  as  shale  oil  or 
liquids  from  coal,  tar  sands,  or  biomass. 
See  §  52.4662-2(a)  for  the  chemical  tax 
on  methane  and  butane.  See  §  52.4611- 
1(b)(2)  for  the  treatment  of  crude  oil 
used  for  extraction  purposes  on  the 
premises  where  produced. 

(2)  Crude  oil  condensate.  "Crude  oil 
condensate"  means  the  liquid 
hydrocarbons  that  result  when 
petroleum  hydrocarbons  existing  in  a 
gaseous  phase  in  a  reservoir  condense 
because  of  changes  in  temperature  or 
pressure,  and  that  are  recovered  by  a 
separator  or  at  a  natiu-al  gas  processing 
plant. 

(3)  Natural  gasoline.  "Natural 
gasoline"  means  a  light,  volatile 
hydrocarbon  mixture  (generally 
containing  butane,  pentane,  hexane,  and 
heptane)  that  is  recovered  from  natural 
gas  and  that  has  a  Reid  vapor  pressure 
of  10-34  pounds  determined  by 
ASTMD— 323-72  test  method. 

(4)  Domestic  crude  oil.  "Domestic 
crude  oil"  means  any  crude  oil  produced 
from  a  well  located  in  the  United  States. 

(5)  Petroleum  product — (i)  In  general 
'Petroleimi  product"  includes  crude  oil, 

crude  oil  condensate,  natural  and 
refined  gasoline,  refined  and  residual 
oil,  and  any  other  hydrocarbon  product 
derived  from  crude  oil  or  natural 
gasoline  entered  into  the  United  States 
in  liquid  form.  The  term  "petroleum 
product"  does  not  include  methane, 
butane,  ethane  or  propane.  See 
S  52.4662-2(a)  for  the  chemical  tax  on 
methane  and  butane. 

(ii)  Example.  The  provisions  of 
paragraph  (a)(5)(i)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  Liquid  styrene  (a  hydrocarbon)  is 
entered  into  the  United  States  for 
consumption.  The  styrene  was  produced  in 
Europe  by  combining  benzene  and  ethylene, 
both  of  which  were  made  from  crude  oil.  The 
styrene  is  a  petroleum  product  because  it  is  a 


hydrocarbon  made  from  crude  oil  and 
entered  into  the  United  States  in  liquid  form. 

(6)  United  States.  The  term  "United 
States"  means  the  50  states,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any 
possession  of  the  United  States.  The 
term  "United  States"  also  includes  those 
areas  considered  to  be  a  part  of  the 
United  States  or  a  possession  of  the 
United  States  under  section  638  (relating 
to  continental  shelf  areas)  and  any 
foreign  trade  zone  of  the  United  States. 

(7)  United  States  refinery.  "United 
States  refinery"  means  any  facility  in 
the  United  States  at  which  crude  oil  is 
refined.  A  facility  includes  all  the 
equipment  (including  a  natural  gas 
processing  plant)  on  the  site  at  which 
crude  oil  is  refined.  A  site  means  a 
contiguous  property  imit;  property 
divided  only  by  a  public  right-of-way 
shall  be  considered  to  be  one  site. 

(8)  Refining.  "Refining"  is  any 
operation  by  which  the  physical  or 
chemical  characteristics  of  crude  oil 
products  are  changed,  exclusive  of  such 
operations  as  passing  crude  oil  through 
separators  to  remove  gas,  placing  crude 
oil  in  settling  tanks  to  remove  basic 
sediment  and  water,  and  dehydrating 
crude  oil.  The  stripping  of  natural 
gasoline  from  natural  gas  liquids 
(NGL's)  is  not  refining.  •*• 

(9)  Refineries  that  produce  natural 
gasoline — (i)  In  general.  In  the  case  of  a 
United  States  refinery  that  produces 
natural  gasoline  from  natural  gas,  the 
gasoline  so  produced  shall  be  treated  as 
received  at  such  refinery  at  the  time  so 
produced.  However,  if  natural  gasoline 
is  not  produced  at  a  United  States 
refinery,  the  natural  gasoline  will  be 
taxed  when  it  is'feceived  at  a  United 
States  refinery,  used,  or  exported. 

(ii)  Examples.  The  provisions  of 
paragraph  (a)  (9)  (i)  of  this  section  may 
be  illustrated  by  the  following  examples: 

Example  (1).  M  owns  a  10  acre  tract  of  land 
bisected  by  a  highway.  On  one  half  of  the 
tract  is  equipment  for  refining  crude  oil.  On 
the  other  half  of  the  tract  is  a  crude 
processing  plant.  The  equipment  for  refining 
crude  oil  shares  a  common  power  plant  with 
the  gas  processing  pl^nt.  There  is  no  other 
physical  connection  between  the  refining 
equipment  and  the  gas  processing  plant. 
Natural  gasoline  produced  from  natural  gas 
liquids  at  the  natural  gas  processing  plant  is 
considered  received  at  a  United  States 
refinery,  and  thus  subject  to  the  tax  under 
section  4611,  as  soon  as  it  is  produced. 

Example  (2).  N  operates  a  natural  gas 
processing  plant  at  which  natural  gas  liquids 
are  recovered  by  a  process  of  refrigeration 
and  absorption.  N  strips  natural  gasoline 
from  the  natural  gas  liquids.  The  natural 
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gasoline  will  be 
United 


it  i>  received  at  ■ 


(10)  Premhe*.  "Tnamttr  has  the 

purpoees  of  dJeterainiag  poss  ncooK 
fnm  praperty  ander  section  SUA 
(relatios  to  peicelage  depletioB). 

{\l)BamL  IBHreT  neans  42  Ualid 
States  griloBS  at  m  degrees  Fahreakeft. 

(b)  Omty  one  tax  imposed  with  reject 
to  any  product  No  tax  shall  be  imposed 
by  sectkn  4B11  wHh  respect  to  any 
petroleuB  prodact  (indiKtiiig  crvde  oil) 
if  the  petaea  who  wnM  be  baUe  for 
such  tax  estobtishes  that  a  prior  tax 
under  sectioa  4611  has  been  isapnsed 
with  respect  to  sack  pnxhK:t  For  tUs 
purpose,  a  stafeesMnt  on  the  bill  erf  ladkig 
or  invoice  that  the  tcix  imposed  by 
section  4611  has  been  paid  with  respect 
to  the  petroleoBi  product  covered  by  Ae 
bill  of  lading  or  mvoice  will  be  sufficient 
to  establish  that  a  prior  tax  has  bees 
imposed,  hi  the  case  of  isiported  crade 
oil  received  at  a  United  States  re&iery. 
proof  that  tte  crude  oil.is  imported  is 
sufficient  to  denoastrate  that  the  tax 
under  section  4611  has  been  impi?tt»d 
once  on  that  crude  oil,  and  a  second  tax 
will  not  be  imposed  wfaoi  that  crude  oil 
is  received  at  the  refinery.  Such  proof 
may  consist  of  Customs  documents,  a 
written  stateiaeat  given  by  the  persoa 
eatering  the  crade  oil  to  the  operator  of 
the  refinery  saywg  that  the  erode  oil  ■ 
imported,  or  any  other  fom  of 
documentatkai  that  will  show  to  the 
satisfactioB  of  the  district  director  that 
the  crude  oil  is  not  domestic  cnide  oiL 

(c)  Dispositiam  of  revenues  from 
Puerto  rico  and  the  Virgin  Islands.  The 
provisions  of  sabsectians  (a)(3)  and 
(b)(3)  of  seclion  7652  shall  not  apply  to 
any  tax  imposed  by  section  4611.  Thas, 
no  aoaouiU  (rf  the  tax  imposed  by  section 
4611  shall  be  cxrwvnd  into  the  Treasury 
of  Puerto  Rico,  and  no  amoinit  of  the  tax 
shaD  be  transfinred  and  paid  over  to  the 
Government  of  the  Virgin  Islands. 

(d)  Effective  date.  The  provisions  of 
this  section  are  effective  after  March  31. 
1981. 

§52^4612-2   ftafond  or  crsdR  of  tax  under 
seclten  4S11. 

Any  claim  for  refund  or  credit  of  an 
overpayment  of  tax  under  section  4611 
(the  petroleum  tax)  shall  be  aiade  in 
accotdaace  arith  the  applicable 
pravinaos  of  this  section  and  the 
appficaUe  pn^isioits  of  i  301.6402-2 
(Regulations  on  Procedare  and 
Administration).  A  claim  on  Form  S43  is 
not  required  in  the  case  of  a  claim  Cor 
credit  but  the  amount  of  dte  credit  shall 
be  claimed  by  eoteriag  such  amount  as  a 

credit  on  a  return  of  tax  under « 

38  (enviraninestal  taxes)  filed  by  I 
person  making  the  dmmk.  The  provisions 


of  this  section  are  egectire  after  Mardi 
31. 1981. 


SS24M1-1    toninsMInn  1  chamte^  tea. 

M  hupositioB  of  tax— (1)  In  generaL 
SectioB  4a81(a)  Jaiiiiiaii  a  tax  on  die 
sale  or  use  after  March  ru  19B1,  of  a 
taxaMe  chfii.al  by  the  aiamfacturer. 
prodacer.  or  iaqsarter  thereoC.  Sae 
S  S2.4eU-l(aX^')  for  the  a^oHtfaa  of 
the  petrafaaai  tax  oa  taxable  rhiaiii  ili 
that  are  abe  prhiik  wa  prodacts.  Sea 
S  5Z.4e81-^UdX2)  far  the  defimtioa  of 
"maaafai  Iwn  or  prodacer."  f  52.4681- 
KdX3)  far  *e  ikfiiritiaa  of -hmorter." 
S  S2.48»(e)  far  Ike  defiaitida  of  "safe." 
5  52.4M*-l|f)  far  defiailiaa  of -^nae.- aad 
S  S2.46B2-l(u)  far  die  defiaition  of 
"taxable  cke^caL" 

{?^Etampki.  The provisioas of 
paragr^  (aKl)  af  dus  sectioe  any  be 
illustrated  by  te  foQowii^  exaaiples: 

Example  (If.  X  maniifaUnres  a  taxatile 
chemicai  sad  sefls  it  to  Y.  T  leseOs  the 
taxable  ckeMcai  to  Z.  X  is  Kafafe  far  the  tax 
imposed  hy  seciiai 
manufactured  and  «old  a 
Although  Y  has  soU 
BO(  liaUe  far  the  tax 

because  Y  is  set  the , 

or  importer  of  the  taxable  chemical  Y  sold 

ExasfafefttXawHActaresstaxafate 
chemical  on  March  15.  MBl,  prior  to  the 
effective  dale  of  sedion  4BB1.  Ob  April  1. 
1981.  X  aeSs  *e  taxable  cheMcaL  X  is  hafoie 
for  the  cheaacai  tax  on  the  taxaUe  cheiiiii.al 
it  sold  on  April  1,  M81. 

Example  (3).  Oa  MoiiJi  38,  mi,  T,  a 
United  States  corpuiatiuu  with  a  fbtnidTy  in 
Pennsylvania,  enters  into  a  CDntract  with  Z,  a 
British  uiipuialion.  Under  the  terms  of  flie 
contract,  Y  wiH  buy  lOOjBOO  tons  of  a  taxable 
chemical  from  Z.  7.  ivill  transport  the  taxable 
chemical  in  20  ton  lots  from  Europe,  where  it 
is  produced,  to  Canada.  From  Canada,  the 
taxable  chemical  wiB  be  transported  to  Ts 
foundry.  On  June  1. 1381.  20  tons  of  the 
taxable  cheaiical  are  delivered  to  Y** 
foundry.  As  of  June  3a  1981.  Y  has  used  only 
15  tons  of  the  chemicaL  Thus,  for  the 
calendar  quarter  endii^  jane  30. 1981.  Y  is 
liable  for  the  chemical  tax  on  the  15  toiM  of 
the  taxable  chemical  it  used  in  June.  The 
remaining  5  tans  of  taxaUe  rhrMr  ill  liMt  Y 
imparted  daring  Ae  ^awai  eadiag  |^m  30 
will  be  taxed  when  Y  ases  it  or  seBS  it 

(b)  Rates  of  tax. 


TlMtn« 

In  the  case  ot 
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(c)  Computatioa  af»ax—{\)  bt  general 
The  tax  is  cenpated  by  asaitipiyaig  the 
ntmiber  of  tons  of  the  taxable  chemical 
sold  or  used  by  the  rate  appficable  to 
the  chemical  as  set  out  ia  paragrapk  (b) 
of  tkL»  section.  The  term  "ton" 
2000  poonds.  ki  the  case  of  any  I 
cheancai  tkat  ia  a  gas.  te  tena  "taa" 
means  the  amoimt  of  such  gas  in  cubic 
feet  which  is  the  equivalent  of  2000 
pounds  on  a  molecular  weight  basis.  The 
volume  of  a  gas  shall  be  measured  asing 
standard  mnditioas  of  14.7B  paia  aad  60* 
F.  In  the  case  of  a  fraction  of  a  ton.  dto 
tax  imposed  by  aectna  4661  skal  be  Ike 
same  fractiua  of  tke  —«?¥"!  of  sack  tax 
impoaed  oa  a  whole  tea.  For  the 
purposes  of  this  section,  only  tke 
amoant  of  the  taxable  dtemical 
contained  in  the  sobstance  sold  or  nsed. 
shall  be  taken  into  account.  Thus,  for 
example,  if  one  pound  of  a  substance 
contains  50  peroent  by  weight  of  a 
taxable  chemical  there  is  one-half 
pound  of  Aat  taxabfe  chemical. 

(2)  Measurement  In  the  case  of  sales 
at  arm's  length  of  a  ^xable  chemicai 
the  toimage  shafl  be  determiiied  by  the 
number  of  potmds  of  taxat>ie  chemicai 
invoiced  to  the  purchaser,  in  the  case  of 
uses  of  a  taxable  diemical.  the  tonnage 
shall  be  detemzined  by  the  measured 
number  of  pounds  osed  when  this  is  a 
measured  quantity.  When  the  number  of 
poimds  of  a  taxable  chemical  used  is  not 
a  measured  quantity,  tfie  taxpayer  need 
not  instaH  a  meter  or  other  measuring 
device  to  determine  the  tonnage. 
Instead  9  reastmable  tmder  the 
circumstamxs,  the  texpay.o'  may  elect 
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to  deteimine  the  number  of  pounds  used 
oo  the  basis  of— 

(i)  Average  quarterly  quantities 
derived  from  engineering  data, 

(ii)  Normal  periodic  testing  programs. 
or 

(ill)  Consumption  formulas  based  on 
the  ratio  of  the  number  of  pounds  of  a 
taxable  chemical  used  to  produce  a 
substance  to  the  measured  number  of 
pounds  of  the  substance  produced.  Once 
the  taxpayer  elects  to  use  one  of  these 
methods  of  measurement  with  respect  to 
a  taxable  chemical,  the  taxpayer  must 
continue  to  use  the  same  method  for  that 
chemical  However,  the  taxpayer  need 
not  elect  the  same  method  for  all  the 
taxable  chemicals  the  taxpayer  uses. 
The  election  is  made  by  writing,  on  the 
back  of  Form  8827  (Environmental 
Taxes)  or  on  a  sheet  attached  to  Form 
6627,  the  method  the  taxpayer  used  to 
determine  the  tonnage  of  each  chemical 
reported  on  Fonn  6627. 

(3)  Examples.  The  provisions  of 
paragraph  (c)(1)  and  (c)(2)  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  (1),  M  produces  sodium 
hydroxide,  which  M  mixes  with  water  to  form 
a  solution.  M  sells  this  solution  in  an  ann's- 
length  transaction  to  N.  VTs  tax  liability  on 
the  sale  is  to  be  measured  by  the  number  of 
pounds  of  sodium  hydroxide  invoiced  to  N. 
According  to  the  invoice.  M  sold  10  tons  of  50 
percent  sodium  hydroxide  solution.  Thus,  NTs 
tax  liability  is  $1.40  (4028  x  SO  percent  of  10 
tons). 

Example  (2).  X  uses  taxable  chemical  T  to 
make  plastia  X  does  not  actually  measure 
the  T  used.  However,  X  establishes  that  1.25 
pounds  of  taxable  chemical  T  are  required  to 
make  1  potmd  of  plastic  Thus,  the  ratio  of  T 
used  to  plastic  produced  is  1.25/1  or  1.25.  X 
elects  to  use  this  ratio  to  detennine  its  tax 
liability  for  T.  Assuming  X  produces  40000 
pounds  of  plastic  during  the  calendar  quauler 
ending  June  30, 1981.  X  used  50,000  pounds 
(40,000  X  1.25),  or  25  tons,  of  T.  Assuming 
further  that  the  tax  on  T  is  $4.87  a  ton,  X's  tax 
liability  for  the  T  is  $121.75  ($.87  x  25). 

(d)  Persons  liable  for  tax — (1)  In 
general.  The  tax  imposed  by  section 
4661  is  payable  by  the  manufacturer, 
producer,  or  importer  of  the  taxable 
chemical  that  sells  or  uses  the  taxable 
chemical. 

(2)  Manufacturer  or  producer— (i)  In 
general.  The  terms  "manufacturer"  and 
"producer"  include  any  person  that 
produces  a  taxable  chemical  from  new 
or  raw  substances  or  from  scrap, 
salvage,  waste  or  recycled  substances. 
However,  a  person  that  uses  a  taxable 
chemical  and  subsequently  reuses  that 
chemical  will  not  be  considered  a 
manufacturer  or  producer  with  respect 
to  the  amount  of  the  taxable  chemical 
the  person  reuses.  If,  as  the  result  of  any 
manufacturing,  mining,  or  other 


operation,  a  person  produces  a  waste 
material  contaning  any  taxable 
chemical,  that  person  will  not  be  treated 
as  the  mantifacturer  or  producer  of  the 
taxable  chemical  contained  in  the  waste 
material,  unless  the  person  removes  the 
taxable  chemical  from  die  waste 
material.  If  the  person  sells  the  waste 
material  with  the  taxable  chemical  still 
in  it,  then  the  person^that  buys  the  waste 
material  and  removes  the  taxable 
chemical  from  it  will  be  treated  as  the 
manufacturer  or  producer  of  the  taxable 
chemical.  If  a  person  manufactures  or 
produces  a  taxable  chemical  for  another 
person  who  furnishes  substances,  tmder 
an  agreement  whereby  the  person  that 
furnishes  the  substances  retains  title  to 
them  and  to  the  finished  substances,  the 
person  for  whom  the  taxable  chemical  is 
manufactured  or  produced  and  not  the 
person  that  actually  mcmufactures  or 
produces  it  will  be  considered  the 
manufacturer.  See  section  4662)(b)(l) 
and  paragr^h  (a)  of  §  52.4662-2  for 
rules  relating  to  the  manufacturer  of 
methane  and  butane. 

(ii)  Example,  the  provisions  of 
paragraph  (d)(2)(i)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  X  manufacturers  sulfuric  add 
and  uses  it  as  a  catalyst  in  one  of  its  refining 
processes.  The  process  requires  1000  poimds 
of  sulfuric  add.  At  the  beginning  of  the  first 
processing  ran.  X  adds  1000  pounds  of  new 
sulfuric  add  to  the  container  in  which  the 
process  takes  place.  X  must  pay  tax  on  this 
1000  pounds  of  new  sulfuric  acid.  During  the 
process,  the  sulfuric  acid  becomes 
contaminated.  At  the  end  of  the  process,  X 
draws  off  the  contaminated  sulfuric  acid, 
cleans  it  and  returns  it  to  the  container  to  be 
used  again.  The  cleaning  process  is  such, 
however,  that  only  900  pounds  of  the  sulfuric 
add  are  recovered.  As  a  result,  X  must  add 
100  pounds  of  new  sulfuric  add  at  the  start  of 
the  next  processing  run.  X  will  not  tie 
considered  a  manufacturer  or  producer  of  the 
900  pounds  of  sulfuric  acid  it  reuses.  X  must, 
of  course,  pay  tax  on  the  100  pounds  of  new 
sulfuric  add  added  at  the  be^nning  of  the 
second  processing  run. 

(3)  Importer.  The  term  "importer" 
means  the  person  entering  the  taxable 
chemical  into  the  United  States  (as 
defined  in  S  52.4612-l(a)(6))  for 
consumption,  use,  or  warehousing.  The 
person  entering  the  taxable  chemical  for 
consiunption,  use,  or  warehousing  is  the 
consignee  who  filed  the  entry  summary 
for  consimiption  or  warehouse,  as  the 
case  may  be,  with  respect  to  that 
taxable  chemical.  However,  it  the 
consignee  is  not  the  beneficial  owner  of 
the  taxable  chemical  (for  example,  the 
consignee  is  a  Customs  broker  engaged 
by  the  beneficial  owner),  then  the 
beneficial  owner  will  be  deemed  to  be 
the  consignee  who  filed  the  entry 
summary  for  consumption  or  warehouse 


and  will  be  liable  for  the  tax  imder 
section  4661  when  that  beneficial  owner 
sells  or  uses  the  taxable  chemical. 

(e)  Sale — (1)  In  general.  TTie  term 
"sale"  means  an  agreement  whereby  the 
seller  transfers  the  property  (that  is,  the 
title  or  the  substantial  incidents  of 
ownership,  in  goods)  to  the  buyer  of 
consideration,  called  the  price,  which 
may  consist  of  money,  services,  or  other 
things. 

(2)  Exchanges.  As  exchange  of  a 
taxable  chemical  is  a  sale  of  that 
taxable  chemical  for  the  purposes  of 
section  4661.  "Exchange"  includes  a 
transaction  in  which  two  or  more 
persons  reciprocally  give  up  and  receive 
taxable  chemicals  or  other  substances. 
The  term  "exchange"  includes 
exchanges  in  which  one  person  may 
make  a  payment  in  cash  or  other 
property  to  compensate  the  other  person 
involved  for  costs  incurred  (e.g.,  freight 
costs)  piu^uant  to  the  transaction. 

(3)  Examples.  The  provisions  of 
paragraphs  (e)(1)  and  (e)(2)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  M  manufacturers  and  sells  a 
taxable  chemical.  Occasionally,  M  enters  into 
a  contract  to  sell  more  of  the  taxable 
chemical  than  it  can  manufacture  in  time  to 
satisfy  the  terms  of  the  contrad. 
Consequently,  M  has  an  exchange  agreement 
with  Z,  also  a  manufacturer  of  the  taxable 
chemical,  whereby  Z  will  supply  the  taxable 
chemical  to  M  so  that  M  can  make  timely 
deliveries  to  its  customers,  and  M  will  pay 
back  to  Z  an  equivalent  amount  of  the 
taxable  chemical  within  30  days  after  the  end 
of  the  calendar  quarter  in  which  M  obtains 
the  taxable  chemical  from  Z.  Pursuant  to  the 
agreement,  title  to  and  risk  of  loss  of  the 
taxable  chemical  Z  suppUes  M  passes  to  M 
when  Z  delivers  it  to  M.  Tlie  title  to  and  risk 
of  loss  of  the  taxable  chemical  M  pays  back 
to  Z  passes  to  Z  when  M  delivers  it  to  Z.  Z  is 
liable  for  the  chemical  tax  on  the  taxable 
chemical  is  supplies  to  M.  M  is  liable  for  the 
chemical  tax  on  the  taxable  chemical  it 
retiuns  to  Z. 

Example  (2).  M  manufacturers  a  taxable 
chemical  at  its  plant  in  New  jersey.  X 
manufacturers  the  same  taxable  chemical  at 
its  plant  in  California.  Some  of  M's  customers 
are  in  California,  and  some  of  X's  customers 
are  in  New  Jersey.  To  avoid  unnecessary 
transportation  expenses,  M  and  X  enter  into 
an  exchange  agreement.  Under  the  terms  of 
the  agreement,  M  will  deliver  taxable 
chemical  to  X's  New  Jersey  customers,  and  X 
will  deliver  an  equivalent  amount  of  taxable 
chemical  to  M's  California  customers.  Title  to 
and  risk  of  loss  of  the  taxable  chemical  that 
M  delivers  will  pass  at  delivery.  Thus,  M  is 
liable  for  the  chemical  tax  on  the  amount  of 
the  taxable  chemical  it  delivers  to  X's 
customers.  Title  to  and  risk  of  loss  of  the 
taxable  chemical  that  X  delivers  also  will 
pass  at  delivery.  Thus,  X  is  liable  for  the 
chemical  tax  on  the  amount  of  the  taxable 
chemical  it  deliver*  to  M's  customers. 
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(f)  Wse— (1)  In  general  The  term  "use" 
includes  a  broad  range  of  activities 
carried  on  by  the  manufacturer, 
producer,  or  importer  %vith  respect  to  a 
taxable  chemicaL  The  mere  manufacture 
or  production  of  a  taxable  chemical  is 
not  a  use  of  that  chemical.  Thus,  for 
example,  if  a  taxable  chemical  is 
produced  as  a  by-product  of  a  chemical 
reaction,  the  taxable  chemical  so 
produced  will  not  be  taxed  unless  it  is 
used  or  sold.  It  however,  a  taxable 
chemical  is  produced  as  a  by-product  of 
a  chemical  reaction  and  the  taxable 
chemical  is  wasted  rather  than  sold  or 
used,  the  taxable  chemical  is  not  treated 
as  having  been  used.  For  the  purpose  of 
determining  whether  a  taxable  chemical 
has  been  used,  the  origin  or  destination 
of  the  taxable  chemical  is  immaterial. 
Thus,  a  taxable  chemical  produced  and 
then  used  in  a  process  that  is  designed 
for  the  production  of  another  product  is 
subject  to  the  tax  imposed  by  section 
4861.  Taxable  chemicals  lost  or 
destroyed  through  spillage,  fire,  or  other 
casualty  are  not  considered  to  have 
been  used  for  the  purposes  of  the  tax 
imposed  by  section  4661.  A  taxable 
chemical  will  be  considered  used 
when — 

(i)  It  is  consumed: 

(ii)  Its  chemical  composition  is 
changed:  or 

(iii)  Its  chemical  composition  remains 
unchanged,  but  the  chemical  reaction  in 
which  it  plays  a  role  would  not  have 
occurred  without  iL 

(2)  Examples.  Hie  provisions  of 
paragraph  (f)(1)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  X  produces  zinc  chloride  and 
zinc  sulfate  and  uses  them  to  produce  zinc 
metal.  X  is  liable  for  the  chemical  tax  on  the 
zinc  chloride  and  zinc  sulfate  so  used. 

Example  (2).  Y  produces  cupric  sulfate 
cupric  oxide,  and  cuprous  oxide  and  uses 
them  to  produce  copper  metal.  Y  is  liable  for 
the  chemical  tax  on  the  cupric  sulfate,  cupric 
oxide,  and  cuprous  oxide  so  used. 

Example  (3).  Z  produces  lead  oxide  and 
uses  it  to  produce  lead  metal.  Z  is  liable  for 
the  chemical  tax  on  the  lead  oxide  so  used. 

Example  (4).  M  operates  an  oil  refinery. 
During  the  refining  process,  ammonia  is 
produced  as  a  by-product.  The  ammonia  is 
not  recovered  for  sale  or  use;  instead,  it  is 
flared  off.  The  heat  from  the  ammonia  is  not 
used  in  any  way.  The  incineration  of  the 
ammonia  results  in  no  economic  benefit  to  M. 
Thus,  no  tax  under  section  4661  is  imposed  on 
the  ammonia  produced  as  a  by-product  and 
flared  off. 

Example  (S).  N  operates  a  petrochemical 
plant.  N  uses  propane  to  make  ethylene.  N 
pumps  the  ethylene  &x>m  the  tubes  in  which  it 
was  made  to  another  part  of  the  plant,  where 
the  ethylene  is  used  to  make  plastics.  N  must 
pay  the  chemical  tax  on  the  ethylene  N  uses 
for  plastics.  This  is  so  even  though  the 
ethylene  was  produced  as  an  intermediate 


product  betwen  the  propane  and  the  plastic 
and  even  though  the  ethylene  was  never 
removed  from  the  plant  equipment  before  it 
was  used 

Example  (6).  O  produces  a  mixed  stream  of 
light  hydrocartxnu  containing  benzene, 
xylene,  and  toluene.  O  uses  £e  mixed  stream 
(without  isolating  the  benzene,  xylene,  or 
toluene)  to  make  gasoline.  O  is  liable  for  the 
chemical  tax  on  the  benzene,  xylene,  and 
toluene  so  used. 

(g)  Termination.  No  tax  shall  be 
imposed  under  section  4661  during  any 
period  in  which  no  tax  is  imposed  under 
section  4611.  See  §  52.4611-l(e)  for  rules 
relating  to  wheif  tax  is  not  imposed 
under  section  4611. 

(h)  Effective  date.  The  provisions  of 
this  paragraph  are  effective  after  March 
31. 1981. 

952.4662-1    Definitions. 

(a)  Taxable  chemical— {!)  In  general 
Except  as  provided  in  paragraphs  (a) 
throiigh  (d)  of  §  52.4662-2,  the  term 
"taxable  chemical"  means  any 
substance  that  is  listed  in  section 
4661(b)  and  paragraph  (a)(2)  of  this 
section  (listed  substance),  and  that  is 
manufactured  or  produced  in  the  United 
States  or  entered  into  the  United  States 
for  consimiption,  use,  or  warehousing. 
(See  S  52.4612-(a)(6)  for  the  definition  of 
"United  States."]  A  listed  substance  will 
generally  be  considered  to  be  entered 
into  the  United  States  for  consumption 
or  use  when  an  entry  summary  for 
consumption  (Customs  Form  7SD1  or 
3311)  is  filed  with  Customs  in  proper 
form,  with  estimated  duties  attached, 
and  wiU  be  considered  to  be  entered 
into  the  United  Sites  for  warehousing 
when  an  entry  summary  for  warehouse 
(Customs  Form  7502)  is  filed  with 
Customs,  in  proper  form.  A  listed 
substance  entered  into  the  United  States 
for  transportation  and  exportation  is  not 
a  taxable  chemicaL  A  listed  substance 
is  entered  into  the  United  States  for 
transportation  and  exportation  when  a 
carrier's  receipt  is  given  to  the  lading 
inspector  on  a  Customs  in-bond 
document  (the  appropriate  Customs 
Form  7512  or  7520  or  the  TIR  camet] 
covering  the  chemical  to  be  transported 
and  exported.  If  the  listed  substance  is 
entered  into  the  United  States  for 
transportation  and  exportation  but  is 
not  exported  horn,  the  United  States,  it 
will  be  treated  as  a  taxable  chemical 
and  will  be  taxed  imder  section  4661 
when  it  is  sold  or  used.  In  the  case  of 
areas  not  subject  to  the  general  United 
States  Custom  laws  (for  example, 
foreign  trade  zones),  an  entry  will  be 
considered  to  have  occurred  at  any  time 
such  an  event  would  have  occurred  if 
the  Customs  laws  were  applicable  to 
that  area.  An  entry  is  not  deemed  to 
have  occurred  in  die  case  of  fuel  stores 


on  a  ship  or  the  casual  use  of  items  such 
as  fuel  in  an  automobile  gas  tank. 

(2)  Special  Rules— {i]  Ores.  Chromite 
is  thie  only  ore  subject  to  tax  under 
section  4661.  See  paragraph  (a)  (2)  (ii)  of 
this  section  for  the  treatment  of  other 
ores  used  to  produce  the  metals  listed  in 
section  46610>)  and  in  paragraph  (b)  of 
this  section. 

(ii)  Metals.  A  metal  will  be  treated  as 
a  taxable  chemical  only  when  it  has 
been  processed  to  the  stage  at  which  it 
is  commercially  known  or  sold  as  the 
metal.  Consequently,  ores  (other  than 
chromite),  concentrates,  alloys,  and 
scrap  of  the  metals  listed  are  not 
considered  taxable  chemicals. 

(iii)  Trace  amounts.  If  a  listed 
substance  is  present  in  a  mixture  only  in 
commercially  insignificant  amoimts.  the 
substance  will  not  be  treated  as  a 
taxable  chemicaL  For  example,  a  liquid 
natural  gas  feedstock  contains  small 
quantities  of  methane  (2.4  percent), 
butane  (4.4  percent),  and  ethylene  (0.3 
percent).  However,  these  quantities  are 
so  small  that  the  methane,  butane,  and 
ethylene  cannot  be  commercially  used 
widiout  further  processing.  Therefore, 
the  methane,  butane,  and  ethylene 
contained  the  in  liquid  natural  gas 
feedstock  will  not  be  treated  as  taxable 
chemicals. 

(h)  Listed  substances. 

(1)  Acetylene.  Acetylene  is  a 
hydrocarbon  of  the  general  formula 
HCkCH.  Acetylene  is  also  called 
ethyne  or  ethine. 

(2)  Benzene.  Benzene  is  an  aromatic 
hydrocarbon  of  the  general  formula 
CfH*.  Benzene  is  also  called  benzoL 

(3)  Butane.  Butane  is  a  hydrocarbon  of 
the  general  formula  C«Hi»  Butane 
includes  normal  butane  and  isobutane. 
Butane  is  also  called  diethjrl  and 
trimethyl-methane. 

(4)  Butylene.  Butylene  is  a 
hydrocarbon  of  the  general  formula 
CiH*.  Butylene  includes  normal  butylene 
and  isobutene.  Butylene  is  also  caUed 
butene-1,  ci8-butene-2.  transbutene-2, 
and  2-methyl  propane. 

(5)  Butadiene.  Butadiene  is  a 
hydrocarbon  of  the  general  formula 
C«H«.  Butadiene  is  also  called  methyl- 
allene  and  erythrene. 

(6)  Ethylene.  Ethylene  is  a 
hydrocarbon  of  the  general  formula 
CiH*.  Ethylene  is  also  called  ethene. 

(7)  Methane.  Methane  is  a 
hydrocarbon  of  the  general  formula  CH«. 
Methane  is  also  called  marsh  gas. 

(8)  Naphthalene  Naphthalene  is  a 
hydrocarbon  of  the  general  formula 

CiaH*. 

(9)  Propylene.  Propylene  is  a 
hydrocarbon  of  the  general  formula 
CsH*.  Propylene  is  idso  called  propene. 
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(lOJ  Toluene.  Toluene  is  an  aromatic 
hydrocarbon  of  the  general  formula 
C>H«.  Toluene  is  also  called  methyl- 
benzene. 

[11'\  Xylene.  Xylene  is  an  aromatic 
hydrocarbon  of  the  general  formula 
C*Hi«.  Xylene  includes  mixed  xylene, 
metaxylene,  orthoxylene  and 
paraxylene.  Xylene  is  also  called 
dimethyl  benzene. 

(12)  Ammonia.  Ammonia  is  an 
inorganic  compound  of  the  general 
formula  NHj. 

113)  Antimony.  Antimony  is  a  metal. 

(14)  Antimony  trioxide.  Antimony 
trioxide  is  an  iaoi:gantc  compound  of  the 
general  formula  SbsO*. 

(15)  Arsenic.  Arsenic  is  a  metalkwd 
element  of  atomic  number  33. 

(16)  Arsenic  trioxide.  Arsenic  trioxide 
is  an  inorganic  compound  of  the  general 
formula  AssOs. 

(17)  Barium  sulfide.  Barium  sulfide  is 
an  inorganic  compound  of  the  general 
formula  BaS. 

(18)  Bromine.  Bromine  is  a 
nonmetalUc  halogen  element  of  atomic 
number  35. 

(19)  Cadmium.  Cadmium  is  a  metal. 

(20)  Chlorine.  Chlorine  is  a 
nonmetallic  halogen  element  of  atomic 
numberl7. 

(21)  Chromium.  Chromium  is  a  metaL 

(22)  Chromite.  Chromite  is  an  ore  of 
the  general  formula  (Mg.  Fe2+)  (Cr,  Al, 
Fe3  +  )2  04. 

(23)  Potassium  dichromate.  Potassium 
dichromate  is  an  inorganic  compound  of 
the  general  formula  KsCriOr. 

(24)  Sodium  dichromate — Sodium 
dichromate  is  an  inorganic  compound  of 
the  general  formola  NaCraO,. 

(25)  Cobah.  Cobalt  is  a  metal. 

(26)  Cupric  sulfate.  Cupric  sulfate  is 
an  inorganic  compound  of  the  general 
formula  CuSO*. 

(27)  Cupric  oxide.  Cupric  oxide  is  an 
inorganic  compound  of  the  general 
formula  CuO. 

(28)  Cuprous  oxide.  Cuprous  oxide  is 
an  inorganic  compound  of  the  general 
formula  CujO. 

(29)  Hydrochloric  ocid.  Hydrochloric 
acid  is  an  inorganic  compound  of  the 
general  formula  HCL. 

(30)  Hydrogen  fluoride.  Hydrogen 
fluoride  is  an  inorganic  compound  of  the 
general  formula  HF.  Hydrogen  fluoride 
is  also  called  hydrofloric  acid. 

(31)  Lead  oxide.  Lead  oxide  is  an 
inorganic  compound  of  the  general 
formula  PbO. 

(32)  Mercury.  Mercury  is  a  metal. 

(33)  Nickel.  Nickel  is  a  metal. 

(34)  Phosphorus.  Phosphorus  is  a 
nonmetallic  element  of  atomic  number 
15. 


(35)  Stannous  Chloride.  Stannous 
chloride  is  a  inoi^gaoic  compound  of  the 
general  formula  SnClt. 

(36)  Stannic  Chloride.  Stannic 
chloride  is  an  inorganic  compound  of  the 
general  formula  SnCU. 

(37)  Zinc  chloride.  Zinc  chloride  is  an 
inorganic  compound  of  the  general 
formula  ZnCU. 

(38)  Zinc  sulfate.  Zinc  sulfate  is  an 
inorganic  compound  of  the  general 
formula  ZnSo4. 

(39)  Potassium  hydroxide.  Potassium 
hydroxide  is  an  inorganic  compound  of 
the  general  formula  KQH. 

(40)  Sodium  hydroxide.  Sodium 
hydroxide  is  an  inorganic  compound  of 
the  general  formula  NaOH. 

(41)  Sulfuric  acid.  Sulfuric  acid  is  an 
inorganic  compound  of  the  general 
formula  HiSO*. 

(42)  Nitric  acid.  Nitric  add  is  an 
inorganic  compound  of  the  general 
formula  HNOj. 

(c)  Effective  date.  The  provisions  of 
this  section  are  effective  after  March  31. 
1981. 

§52.4«62-2    Exempliora. 

(a)  Methane  or  butane  used  as  a 
fuel—[\)  In  general  Methane  or  butane 
shall  be  treated  as  a  taxable  chemical 
only  if  it  is  used  otherwise  than  as  a 
fuel.  If  methane  or  butane  is  not  used  as 
a  fuel,  the  person  using  the  methane  or 
butane  will  be  treated  as  its 
manufacturer. 

(2)  Use  as  a  fuel  Methane  or  butane  is 
used  as  a  fuel  when  it  is  used  as  a 
source  of  heat  or  when  it  is  dissolved  or 
mixed  (without  any  change  in  its 
chemical  composition)  in  gasoline  to 
enhance  the  overall  performance  of  the 
gasoline.  It  however,  butane  is 
repeatedly  mixed  with  other  substances 
in  an  extended  sequence  of  mixtures  or 
its  chemical  composition  is  changed, 
then  it  is  not  used  as  a  fuel  and  is  not 
exempt  from  the  tax  imposed  by  section 
4661. 

(3)  Examples.  The  provisions  of 
paragraphs  (aXl)  and  (a)(2)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  M  imports  metiiane  and  sella 
it  to  N,  wtio  uses  it  otherwise  than  as  a  fuel 
N  is  treated  as  the  manufacturer  of  the 
methane  and  must  pay  the  tax  imposed  on  it 
by  section  4661(a).  Although  M  is  the 
importer  of  the  methane  and  M  sold  the 
methane,  M  is  not  liable  for  the  tax  l>ecause 
M  did  not  use  the  methane  otherwise  than  as 
a  fuel.  Moreover,  M  is  not  liable  for  the 
petrolemn  tax  because  methane  is  not  a 
petroleum  product  See  $  S2.4612-l(a)(5)(i). 

Example  (Z).  N  Produces  methane  and  uses 
it  to  fire  the  process  fumancea  at  N's  refinery. 
N  uses  the  methane  as  a  fuel,  and  the 
methane  will  not  be  treated  as  a  taxable 
chemical 


Example  (3).  O  produces  isobutane  and 
uses  the  isobutane  to  produce  alkylate,  which 
O  adds  to  gasoline  to  improve  the  octane 
rating  of  the  gasoline,  in  the  aUcytation 
process,  the  chemical  composition  of  the 
isobutane  is  changed  by  mixing  the  isobutane 
tvith  a  propane/propylene  stream  in  the 
presence  of  a  catalyst  usually  sulfuric  ncid.. 
The  isobutane  O  uses  to  produce  alkylate  is 
considered  used  otherwise  than  as  a  fuel  and 
will  be  treated  as  a  taxable  chemical. 

Example  (4).  P  produces  noimal  butane, 
which  P  adds  to  gasoline  to  pressure  the 
gasoline.  P  does  not  change  the  chemical 
composition  of  the  normal  butane  in  any 
way.  The  normal  butane  P  uses  to  pressure 
gasoline  is  used  as  a  fuel  and  will  not  be 
treated  as  a  taxable  chemical. 

Example  (5).  X  is  a  natural  gas  company.  X 
separates  isobutane  from  natural  gas  and 
sells  the  isobutane  to  Y.  Y,  in  turn,  sells  the 
isobutane  to  Z.  a  producer  of  aerosol  cans.  Y 
delivers  the  isobutane  to  Z's  factory,  where  Y 
pumps  it  into  Z's  storage  tanks.  Z  adds  the 
isobutane  to  aeftisol  cans  as  a  propellant  to 
force  the  contents  from  the  cans  when  a 
button  on  top  of  the  cans  is  pressed.  The 
isobutane  Z  uses  as  a  propellant  in  its  aetoaol 
cans  is  not  used  as  a  fuel.  Therefore,  Z  will 
be  treated  as  the  manufacturer  of  the 
isobutane  and  will  have  to  pay  the  chemical 
tax  on  it 

(b)  Substances  used  in  the  production 
of  fertilizer — (1)  General  rule.  If  nitric 
acid,  sulfuric  acid,  ammonia,  or  methane 
used  to  produce  ammonia  is  a  qualified 
substance,  no  tax  will  be  imposed  under 
section  4661(a)  on  such  nitric  add, 
sulfuric  acid,  ammonia  and  methane 
used  to  produce  ammonia.  A  quaUfied 
substance  is  any  substance — 

(i)  Used  by  the  manufacturer, 
producer,  or  importer  thereof  in  a 
qualified  use; 

(ii)  Sold  for  use  by  the  purchaser  in  a 
qualified  use;  or 

(iii)  Sold  resale  by  the  purchaser  to  a 
second  purchaser  for  use  by  the  second 
purchaser  in  a  qualified  use. 

A  qualified  use  is  any  use  in  the 
manufacture  or  prothiction  of  fertilizer. 
The  term  "qualified  use"  indudes  the 
normal  field  application  of  fertilizer, 
which  is  the  act  of  putting  fertilizer  on 
crops  or  croplands.  The  term  "fertilixer" 
does  not  indude  pestiddes,  insectickles. 
or  fungiddes.  Taxable  chemicals  other 
than  nitric  add,  ammonia,  sulfuric  acid, 
or  methane  used  to  produce  ammonia 
may  be  equlified  substances. 
Nevertheless,  the  section  4862(b)(2) 
exemption  does  not  apply  to  them.  Thus, 
for  example,  zinc  sulfate  used  by  the 
manufacturer  thereof  to  produce 
fertilizer  is  not  exempt  from  the  tax 
imposed  by  section  4661(a). 

(2)  Qualified  use  by  manufacturer, 
producer,  or  importer^i)  hi  general.  If 
a  manufacturer,  producer,  or  importer  of 
nitric  acid,  sulfuric  acid,  ammonia,  or 
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methane  used  to  produce  ammonia,  uses 
such  chemicals  in  a  qualified  use.  the 
manufacturer,  producer,  or  importer' 
shall  not  be  liable  for  tax  under  section 
4661(a).  When  a  manufacturer,  producer, 
or  importer  of  nitric  add.  sulfuric  acid, 
anunonia,  or  mediane  used  to  produce 
ammonia,  regularly  uses  such  chemicals 
in  qualified  and  nonqualified  uses  to 
produce  chemical  substances  or 
mixtures,  the  determination  of  whether 
a  use  constitutes  a  qualified  use  shall  be 
made  at  the  time  such  manufacturer, 
producer,  or  importer  sells  the 
derivative  chemical  substances  or 
mixtures  produced.  In  the  case  of  a 
taxable  sale  of  such  chemical 
substances  or  mixtures,  the  tax  shall  be 
imposed  on  the  amotmt  of  nitric  add. 
sulfuric  acid,  ammonia,  or  methane  used 
to  produce  ammonia  that  was  used  to 
produce  the  chemical  substances  or 
mixtures  sold. 

(ii)  Example.  The  provisions  of 
paragraph  (b)(2)(i)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  A  company  manufactures 
ammonia  and  carbon  dioxide.  The 
manufacturer  combines  the  ammonia  and 
carbon  dioxide  to  produce  urea. 
Subsequently,  90  percent  of  the  urea  so 
produced  is  sold  for  use  as  a  fertilizer.  Ten 
percent  of  the  urea  is  sold  for  other  purposes. 
Pursuant  to  sections  4661  and  4662(b).  a  tax  is 
imposed  on  that  portion  of  the  ammonia  used 
for  purposes  other  than  the  production  of 
urea  as  a  fertilizer.  The  tax  due  on  the 
anmionia  will  be  determined  at  the  time  of 
the  sale  of  the  urea.  In  this  example,  a  tax  is 
due  on  10  percent  of  the  ammonia  used  in  the 
production  of  urea  because  10  percent  of  the 
urea  was  sold  for  uses  other  than  fertilizer 
uses. 

(3)  Tax-free  sale  of  nitric  acid, 
sulfuric  acid,  or  ammonia.  No  tax  is 
imposed  on  the  sale  of  nitric  acid, 
sulfuric  acid,  or  ammonia  when  sold — 

(i)  for  use  by  the  purchaser  in  a 
qualified  use;  or 

(ii)  For  resale  by  the  purchaser  to  a 
second  purchaser  for  use  in  a  qualified 
use. 

No  nitric  acid,  sulfuric  acid,  or  ammonia 
may  be  sold  tax  free  after  [Insert  the 
date  that  these  regulations  are  published 
in  the  Federal  Register  as  a  T.D.]  unless 
the  requirements  of  paragraph  (b)(4)  or 
(b)(5),  as  the  case  may  be,  are  satisfied. 

(4)  Nitric  acid,  etc.,  sold  for  use  by  the 
purchaser^—  (i)  In  general.  To  establish 
the  right  to  exemption  with  respect  to 
nitric  acid,  sulfuric  acid,  or  ammonia 
sold  for  use  by  the  purchaser  in  a 
qualified  use,  the  manufacturer, 
producer  or  importer  must  obtain  from 
the  purchaser,  prior  to  or  at  the  time  of 
sale,  a  certificate  as  outlined  in 
paragraph  (b)(4)(ii)  of  this  section.  The 
manufacturer,  producer  or  importer 


must  keep  the  certificate  in  its 
possession.  If  the  manufacturer, 
producer,  or  importer  does  not  obtain  a 
certificate  by  the  time  of  the  sale,  the 
manufacturer,  producer,  or  importer 
must  pay  the  tax  involved.  However,  if 
die  purchaser  subsequently  uses  the 
nitric  acid,  etc.,  in  a  qualified  use.  the 
purchaser  may  file  for  refund  or  credit 
under  f  52.4662-3(c). 

(ii)  Form  of  certificate.  Following  is 
the  form  of  exemption  certificate  that 
will  be  acceptable  for  purposes  of 
paragraph  (b)(4)(i)  of  this  section  and 
that  must  be  adhered  to  in  substance: 

Exemption  Certificate 

(Purchases  of  nitric  add.  sulfuric  add.  or 
ammonia  for  use  in  a  qualified  use  under 
section  4662(b)(2]  of  the  Internal  Revenue 
Code  of  1954) 
(Date) ,  19 

The  undersigned  hereby  certifies  that  be/ 
she  is  the 

(owner/authorized  oSicer)   

of  (name  of  company)- 


and  that:  (check  applicable  type  of 
certificate) 

the  nitric  add, 

sulfuric  add,  or  anunoma  specified  in  the 
accompanying  order,  or  on  the  reverse  side 
hereof,  or 

all  orders  for  nitric 

acid,  sulfuric  acid,  or  ammonia  placed  by  the 
purchaser  for  the  period  beginning  (date) 

— : and  ending  (date) 

(period  not  to  exceed 

12  calendar  quarters)  will  be  (A)  used  in  the 
manufacture  or  production  of  fertilizer  or  (B) 
directly  applied  as  a  fertilizer. 

It  is  understood  that  the  exemption  from 
tax  in  the  case  of  sales  of  nitric  acid,  etc, 
under  this  exemption  certificate  is  limited  to 
the  sale  of  such  nitric  add.  etc,  for  use  in  the 
manufacture  or  production  of  fertilizer  or  for 
direct  apphcation  as  a  fertilizer,  and  it  is 
agreed  that  if  the  nitric  acid,  eta,  purchased 
tax  free  under  this  exemption  certificate  is 
used  otherwise,  or  is  sold,  the  undersigned 
will  report  such  fact  to  the  manufacturer, 
producer,  or  importer  of  the  nitric  acid,  etc. 
covered4)y  this  certificate.  It  is  also 
understood  that  the  fraudulent  use  of  this 
certificate  to  secure  exemption  will  subject 
the  undersigned  and  all  guilty  parties  to  a 
Tine  of  not  more  than  $10,000,  or  to 
imprisonment  for  not  more  than  S  years,  or 
both,  together  with  costs  of  prosecution. 

'Signature  

(Title  of  officer) 

(5)  Nitric  acid,  etc.  sold  for  resale — (i) 
In  general  To  establish  the  right  to 
exemption  fi-om  tax  with  respect  to 
nitric  acid,  sulfuric  acid,  or  ammonia 
sold  by  the  manufacturer,  producer,  or 
iniporter  to  a  purchaser  for  resale  direct 
to  a  second  purchaser  for  use  by  the 
second  purchaser  in  a  qualified  use,  it  is 
necessary  that: 

(A)  The  manufacturer,  producer,  or 
importer  obtain  from  the  purchaser, 
prior  to  or  at  the  time  of  the  sale,  a 
certificate  as  outlined  in  paragraph 


(5)(iv)(A)  of  this  section,  showing  that 
the  purchaser  will  resell  the  nitric  add. 
etc  to  a  second  purchaser  only  for  use 
by  the  second  purdiaser  in  a  qualified 
use,  and 

(B)  The  manufacturer,  producer,  or 
importer  obtain  from  the  purchaser 
proof  that  the  nitric  add.  etc  has  been 
so  resold.  Such  proof  of  sale  may  be 
either  a  certificate  (ail  outlined  in 
paragraph  (b)(5)(ivXB)  of  this  section) 
obtained  by  the  purchaser  from  the 
second  purchaser  showing  that  sudi 
second  purchaser  bought  the  nitric  acid, 
etc,  for  use  in  a  qualified  use  and  not 
for  resale,  or  a  statement  by  the 
purchaser  that  the  purchaser  has 
obtained  and  has  in  its  possession  such 
a  certificate  fit>m  the  second  purchaser. 

(ii)  Cessation  of  exemption.  The 
certificate  required  by  paragraph         ' 
(l>)(S)(i)(A)  of  this  section  suspends 
liability  for  the  payment  of  tax  by  the 
manufacturer,  producer,  or  importer  on 
the  sale  of  the  nitric  acid,  etc.,  for  a  two- 
month  period  which  begins  on  the  date 
of  sale  or  the  date  of  shipment 
whichever  is  earlier.  If  on  the  first  day 
following  the  dose  of  the  two-month 
period,  the  manufacturer,  producer,  or 
importer  has  not  received  die  proof 
required  by  paragraph  (b)(5)(i)(B)  of  this 
section,  then  the  temporary  suspension 
of  liability  for  the  payment  of  the  tax 
ceases  and  the  manid'actiuer.  producer, 
or  importer  shall  indude  the  tax  on  the 
sale  of  such  chemical  in  the  return  for 
the  quarter  in  which  such  two-month 
period  expires.  If  such  proof  later 
becomes  available,  a  claim  for  refund  of 
tax  may  be  filed  or  a  credit  taken  upon  a 
subsequent  return.  The  payment  of  this 
tax  by  the  manufacturer,  producer,  or 
importer  is  considered  an  overpayment 
for  the  purposes  of  section  4662(d)(2). 
Nevertheless,  only  the  manufacturer, 
producer,  or  importer  that  actually  paid 
the  tax  will  be  allowed  a  refund  or 
credit  under  section  4662(d)(2)  for  the 
overpayment 

(iii)  Only  one  intervening  sale.  The 
exemption  applies  only  where  there  is 
not  more  than  one  intervening  sale 
between  the  manufacturer,  producer,  or 
importer  of  the  nitric  acid,  etc.,  and  the 
puixihaser  who  buys  the  nitric  acid,  etc., 
for  use  in  a  qualified  use. 

(iv)  Form  of  certificate.  (A)  Following 
is  the  form  of  exemption  certificate  that 
will  be  acceptable  for  purposes  of 
paragraph  (b)(5)(i)(A)  of  this  section  and 
that  must  be  adhered  to  in  substance: 

Exemptiott  Certificate 

(Purchasers  of  nitric  acid,  sulfuric  add  or 
ammonia  for  resale  to  a  purchaser  for  a 
qualified  use  under  section  4662(b)(2)  of  the 
Internal  Revenue  Code  of  1954) 
(Date) ,  19 
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Hie  oodflnigBed  hoeby  certifies  that  he/ 
ahetothe 


and  that  (cfaMic  ^ipkaUe  type  of  certificate) 

■ the  nitric  acid. 

•ulfiiric  ackL  or  amauMiia  apecififld  ia  the 
accompanyiog  order,  or  on  the  reverse  side 
hereot  or 

all  orders  fw  nitric 

add,  soUiBJc  acid,  or  ammonia  placed  by  the 
purchaser  for  the  period  bcgiiiniug 

(date) andendiiig 

(date) (period  Dot  to 

exceed  12  calendar  qaarters)  wiU  be  resold 
by  the  ondersicned  to  a  purdiaaer  only  (A) 
for  use  by  that  pischaaer  in  the  manufacture 
or  productian  of  a  fertilizer  or  (B)  for  the 
direct  application  by  that  purchaser  as  a 
fertilizer. 

It  is  miderstood  that  the  fraudident  ose  of 
this  certificate  to  secure  exemptioa  will 
subject  the  undersigned  and  all  goilty  parties 
to  a  flne  of  not  more  tlian  SltUXX),  or  to 
imprisonment  for  not  more  than  five  years,  or 
both,  together  with  costs  of  prosecutioa. 

Name^ 

Address 

(B)  FoDowiitg  is  the  form  of  exen^don 
certificate  that  will  be  acceptable  for 
purposes  of  paragraph  (bK5)(i)(fi)  of  this 
section  and  that  most  be  adhered  to  in 
substance: 

ExonpliaD  Certificate 

(Purchaaes  of  nitric  acid,  sulfuric  acid,  or 
ammonia  far  ase  in  a  qualified  use  under 
section  4B8Z  (b)(Z)  of  the  Internal  Rerenae 
CodeariflS4] 
(Date) ,  19 . 

The  undersigned  hereby  certifies  that  he/ 
she  is  the 

(owner/aBthorized  officer)   

of  (name  of  oompany)- 


and  that  (check  an^caUe  type  of 
certificate) 

tJie  nitric  add. 

sulfuric  acid,  or  amaionia  specified  in  the 
accompanying  order,  or  on  the  reverse  side 
hereof,  or 

■; ■ all  orders  ftjr  nitric 

add,  sulhiric  add.  or  ammonia  placed  by  the 
purchaser  for  Ae  period  beginning  (date) 

and  ending  (date) 

■ (period  not  to  exceed 

12  calendar  quarters)  will  be  (A)  used  in  he 
manuiactare  or  production  of  Tertilixer  or  (B) 
directly  applied  as  a  fertilizer. 

It  is  understood  that  the  exemption  fiom 
tax  in  the  case  of  sales  of  nitric  add.  etc., 
under  this  exemption  certificate  is  limited  to 
the  sale  of  such  nitric  acid,  etc.,  for  use  in  the 
manufacture  or  production  of  fertilizer  or  for 
direct  application  as  a  fertilizer,  and  it  is 
agreed  that  if  tiie  nitric  acid.  etc„  porchaaed 
tax  free  under  this  exeaq>tian  certificate  is 
used  otherwise,  or  is  sold,  the  imdeni^ied 
will  report  such  feet  to  the  seller  of  the  nitric 
acid,  etc,  covered  by  this  certificate.  It  is  also 
understood  that  the  fraudulent  use  of  this 
certificate  to  secure  exemption  will  subiect 
the  undersigned  and  all  guilty  parties  to  a 
fine  of  not  more  than  SiaoOO,  or  to 
imprisonment  for  not  more  than  5  years,  or 
both,  together  with  oasts  of  prosecution. 
Name — — _ 


Address 

(c)  Sulfuric  add  produced  at  a 
byproduct  of  air  poUutioa  control— (t) 
CeneraJmle.  Section  4882(bK3)  provides 
that  no  tax  diaU  be  unpoaed  under 
section  4661  on  aattmic  add  produced 
solely  as  a  byproduct  of  and  on  the 
same  site  as  air  poUution  cootiol 
equipment  Air  polhitioa  control 
equipment  is  any  equipment  used  to 
comply  with  the  Clean  Air  Act 

(2)  Example.  The  provisions  of 
paragraph  (cXl)  of  this  section  may  be 
illustrated  by  the  foUowing  example: 

Exaiiqile.  To  comply  with  emissions 
standards  for  sulphur  dioxide  gas  under  the 
Clean  Air  Act,  X,  a  smelter  of  copper,  builds 
an  add  plant.  X  uses  the  plant  to  convert 
sulphur  (tioxide  gas  into  concentrated  sulfuric 
acid,  which  X  sells.  The  sulfuric  add  is 
produced  solely  as  a  byproduct  of  and  on  the 
same  site  as  air  poUntion  control  equipment. 
Therefme,  its  sale  is  not  taxable  under 
section  4661. 

(d)  Substances  derived  from  coal — (1) 
In  general.  Under  section  4862(b)(4).  the 
term  "taxable  chemical"  does  not 
include  any  substance  to  the  extent 
derived  frmn  coal.  For  the  purposes  of 
section  4e62(bM4),  any  substance  that 
contains  a  coal-derived  product  and 
does  not  ccmtain  any  product  derived 
from  crude  (h1  or  a  petroleum  product 
will  be  considered  to  be  derived  wholly 
from  coal  and  will  be  exempt  from  the 
section  4661  tax.  Any  substance  that 
contains  a  product  derived  from  crude 
oil  or  from  a  petroleum  product  as  well 
as  a  coai-derived  product  will  be 
considered  to  be  derived  from  coal,  and 
thus  exempt  from  the  section  4861  tax, 
only  to  die  extent  of  the  coal-derived 
product  determined  on  a  contained 
weight  basis.  A  product  will  not  be 
considered  to  be  derived  from  coal 
merely  because  coal  served  as  the 
source  of  energy  for  the  process 
furnaces  or  units  in  which  the  product 
was  produced.  For  the  definition  W 
"crude  oil"  and  "petroleum  product" 
see  S  52.4612-l(a)(l)  and  \  52.4612- 
1(a)(5),  respectively. 

(2)  Ck>al.  As  used  in  section  4662(b)(4) 
the  term  "coal"  includes  lignite, 
bituminous  coal,  and  anthracite. 

(3)  Examples.  The  provisions  of 
paragraph  (d)(l]  of  this  section  may  be 
illusfrated  by  the  following  examples: 

Example  (1).  Z  uses  a  high-temperature 
carbonizatjon  process  to  convert  coal  to  coke 
and  several  volatile  products,  one  of  which  is 
ooal  tar.  Z  then  cracks  the  coal  tar  to  produce 
napthalene.  The  napthalene  so  produced  is 
derived  from  coal  and  thus  is  exempt  from 
the  tax  imder  section  4881. 

Example  (2).  Z  manufactures  acetylene 
from  caldam  carbide  and  water.  The  caldum 
carbide  is  produced  when  coke  derived  from 
coal  is  heated  in  an  electric  furnace  with 
lime.  The  carbon  in  the  acetylene  is  supphed 


by  the  caldum  carbide,  which  is  made 
indirectly  bom  coaL  None  of  the  hydrogen  in 
the  acetylene  is  from  crude  oil  or  a  petroleum 
product.  Consequently,  the  acetylene  will  be 
considered  to  be  derived  wholly  from  coal 
and  exempt  from  die  tax  under  section  4061. 

(e)  Otbo"  exemptions  not  applicable. 
Then  is  no  exemption  from  Uie 
chemical  tax  for  dmnicals  exported  or 
sold  for  export  sold  for  use  as  stqypiies 
for  vessels  or  aircraft  sold  to  a  state  or 
local  government  for  the  exclusive  use 
of  the  state  or  local  government  or  sold 
to  a  nonprofit  educational  organization 
for  its  exclusive  use.  Hie  Secretaiy  does 
not  have  discretion  to  exempt  from  the 
chemical  tax  sales  of  taxable  chemicals 
for  use  by  the  United  States.  In  addition, 
the  use  or  sale  by  the  United  States  of  a 
taxable  chemical  manufactured  or 
entered  by  the  United  States  is  not 
exempt  from  the  chemical  tax. 

(f)  Effective  date.  The  provisioos  of 
this  section  are  effective  after  March  31. 
1981,  except  as  provided  in  para^vpfa 
(b)(3)  of  this  section. 

952.4662-3   rtefund  or  credtt  of  tax  under 
sectfcm4661. 

(a)  In  general.  A  manufacturer, 
producer,  or  importer  who  pays  more 
than  the  correct  amount  of  tax  imposed 
imder  section  4061  (the  chemical  tax)  for 
a  calendar  quarter  may  file  a  claim  for 
refund  or  credit  of  the  overpayment. 
Any  claim  for  refund  or  credit  of  an 
overpayment  of  the  chemical  tax  shall 
be  made  in  accordance  with  the 
applicable  provisions  of  this  section  and 
the  applicable  provisions  of  S  301.6402-2 
(Regulations  on  Procedure  and 
Adminisfration).  A  claim  on  Form  843  is 
not  required  in  the  case  of  a  claim  for 
credit  but  the  amount  of  the  credit  shall 
be  claimed  by  entering  such  amount  as  a 
credit  on  a  return  of  tax  under  chapter 
38  (environmental  taxes)  Hied  by  the 
person  making  the  claim.  See  i  52.4662- 
3(c)  for  refund  or  credit  of  tax  on  tax- 
paid  chemicals  used  to  produce  taxable 
chemicals.  See  §  52.4662-3(d)  for  refund 
or  credit  of  tax  on  certain  tax-paid 
chemicals  used,  or  resold  for  use,  as  a 
qualified  substance. 

(b)  Tax-paid  chemicals  used  to  make 
taxable  chemicals — (1)  In  general. 
Section  4662(d)(1)  and  paragraph  (b)(2) 
of  this  section  provide  that  tax  under 
section  4661  paid  to  the  United  States  on 
the  sale  or  use  of  a  taxable  chemical 
that  is  used  by  any  person  (hereinafter 
the  subsequent  manufacttuer)  in  the 
manufacture  or  prodiwtion  of  a  taxable 
chemical  shall  be  deemed  to  be  an 
overpayment.  Any  overpayment  of  tax 
within  the  meaning  of  section  4662(dKl) 
and  paragraph  (bK2)  of  this  section  is 
deemed  to  have  been  made  by  the 
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subsequent  manufacturer,  and  such 
subsequent  manufacturer  may  file  claim 
for  refund  of  any  such  overpayment  or 
may  claim  credit  for  the  overpayment  on 
any  retirni  of  tax  under  chapter  38  that 
the  subsequent  manufacturer  files.  Any 
such  caim  for  refund  shall  be  Hied  with 
the  service  center  serving  the  internal 
revenue  district  in  which  the  subsequent 
manufacturer  files  returns  of  tax  under 
chapter  38,  or  would  file  such  returns  if 
required.  No  interest  shaU  be  allowed  on 
any  refund  or  credit  of  an  overpayment 
determined  under  section  4662(d)(1)  and 
paragraph  (b)(2)  of  this  section.  For 
provisions  relating  to  the  evidence 
required  in  siq)port  of  a  claim  for  refiiod 
or  credit  of  such  overpayment  see 
S  301.6402-2  (Regulations  on  Procedure 
and  Adminisfration)  and  paragrah  (b)(^ 
of  this  section. 

(2)  Ove/po>7ne/7/— (i)  In  general.  If  a 
tax  under  section  4661  was  paid  with 
respect  to  any  taxable  chemical  and 
such  chemical  is  used  by  a  subsequent 
manufactiuer  in  the  manufactiue  or 
production  of  a  chemical  the  sale  or  use 
of  which  would  be  taxable  under  section 
4661,  then  an  amoimt  equal  to  the  tax  so 
paid  shall  be  treated  as  an  overpayment 
of  tax  under  section  4661.  For  the 
purposes  of  the  preceding  sentence,  the 
taxable  chemical  manufactured  or 
produced  by  the  subsequent 
manufacturer  need  not  be  a  different 
chemical  from  the  tax-paid  chemical,  so 
long  as  the  subsequent  manufactiuer 
can  demonstrate  diat  the  tax  on  the 
chemical  used  by  the  subsequent 
manufacturer  was  in  fact  paid.  In  no 
case  may  the  amoimt  of  the  credit  or 
refund  exceed  the  amount  of  tax 
imposed  by  section  4661  on  the  taxable 
chemical  manufactured  or  produced  by 
the  subsequent  manufacturer.  If  the  tax- 
paid  chemical  is  used  to  manufacture  or 
produce  more  thtm  one  taxable  ch«nical 
or  a  taxable  chemical  and  a  non-taxable 
chemical,  then  the  subsequent 
manufacturer  must  allocate  the  tax  on 
the  tax-paid  chemical  among  the 
chemicals  UMinufactured  or  produced. 
The  tax  shall  be  allocated  on  the  basis 
of  the  ratio  of  the  weight  of  each 
chemical  manufactured  or  produced  to 
the  total  weight  of  all  chemicals 
produced.  Thus,  if  a  tax-paid  chemical  is 
used  to  produce  Vt  ton  of  taxable 
chemical  A  and  1  Vi  tons  of  taxable 
chemical  B,  the  tax  on  the  tax-paid 
chemical  is  allocated  V*  to  A  and  %  to 
B.  Section  52.4661-l(c)(2),  relating  to 
measurement  applies  to  the 
determination  of  the  amount  of  tax  to  be 
allocated  to  the  taxable  chemicals 
manufactured  or  produced. 


(ii)  Example.  The  provisions  of 
paragraph  (bH2Ki)  of  this  section  are 
illustrated  1^  the  foUowing  example: 

Example.  Z  manufactures  lead  acid  storage 
batteries.  During  one  stage  in  the 
manufacturing  process.  Z  prepares  a  paste  of 
lead  oxide,  sulhiric  acid,  aind  water.  This 
paste  is  applied  to  grids  which  are  placed 
inside  the  battery.  Z  produces  the  lead  oxide 
used  in  the  paste  from  materials  recovered 
from  old  acid  storage  batteries,  all  of  which 
batteries  were  produced  using  a  lead  oxide 
paste  like  the  one  Z  uses.  Z  cannot  establish 
whether  the  tax  under  section  4661  was  paid 
with  respect  to  any  of  the  lead  oxide  used  to 
produce  the  paste  applied  to  the  grids  of  the 
old  batteries.  Therefore,  Z  cannot  claim  a 
credit  or  refund  «vith  respect  to  the  lead  oxide 
in  the  old  batteries. 

(3)  Supporting  evidence.  Each  claim 
for  credit  or  rehmd  in  respect  of  tax- 
paid  taxable  chemicals  used  to  produce 
or  manufacture  a  substance  taxable 
under  section  4661  shall  include  a 
statement  showing — 

(i)  The  total  number  of  tons  of  each 
tax-paid  taxable  chemical  used  during 
the  period  covered  by  the  claim  to 
produce  or  manufacture  a  substance 
taxable  under  section  4661.  multipUed 
by  the  rate  of  tax  imposed  on  that 
chemical  under  section  4661(b), 

(ii)  The  total  number  of  tons  of  each 
substance  taxable  under  section  4661  so 
manufactured  or  produced  during  the 
period  covered  by  the  claim,  multiplied 
by  the  rate  of  tax  that  would  be  imposed 
on  that  substance  under  section  4661(b). 
and 

(iii)  In  the  case  of  a  tax-paid  taxable 
chemical  used  to  produce  more  than  one 
substance  taxable  under  section  4661  or 
a  substance  taxable  under  section  4661 
and  a  nontaxable  substance,  a 
computation  showing  the  allocation  of 
the  tax  required  by  paragraph  (b)(2)  of 
this  section  to  the  various  substances. 

(4)  Records  to  be  kept  m 
substantiation  of  credits  orrefaads.  (i) 
In  general.  Every  person  making  a  claim 
for  credit  or  refund  under  section  4662 
(d)(1)  must  keep  records  sufficient  to 
enable  the  district  director  to  determine 
whether  the  person  is  entitled  to  credit 
or  refund  under  section  4662(d)(1)  and,  if 
so,  the  amount  of  the  credit  or  refund. 
No  particular  form  is  prescribed  for 
keeping  the  records,  but  the  records 
should  include  a  copy  of  the  excise  tax 
return  or  claim  and  a  copy  of  any 
statement  or  document  submitted  with 
the  return  or  claim.  The  records  must 
show,  with  respect  to  the  period  covered 
by  the  claim,  information  as  necessary 
to  establish  the  correctness  of  the  claim. 

(ii)  Acceptable  records.  Evidence  of 
purchases  of  tax-paid  taxable 
chemicals,  and  the  purpose  for  which 
they  were  used  to  substantiate  claims 


majr  indnde  peid  duplicate  sales 
invoices  m  tidcets  from  the  dealer  or  the 
vendor,  and  detailed  records  tff  ail  tax- 
paid  taxable  chemicals  used  which 
show  the  amount  used  for  the  piesanbed 
purpose  aad  the  amount  used  iar  other 
purposes.  Records  maintained  tm 
Federal  or  State  poUution  oontrri 
purposes  may  be  usedta  thecjtitaotlhei 
they  contain  the  information  netassmy 
to  substantiate  the  accuracy  of  dw  dbim 
for  credit  or  refund  under  sectioa48IB 
(dKl). 

(iiij  Mace  end  period  for  keepiiig 
records.  All  records  required  t^dns 
section  must  be  kept  by  die  daimant  at 
a  convenient  and  safe  location  widnn 
the  United  States  which  is  accessible  to 
internal  revenue  officers  and  shall 
during  normal  business  hoars  be 
available  for  inspection  by  internal 
revenue  officers.  Records  required  to 
substantiate  a  daim  for  credit  or  refund 
under  section  4662(d)(1)  must  be 
maintained  for  a  period  of  at  least  3 
years  from  the  last  date  prescribed  for 
the  filing  of  the  daim  for  creifit  or 
refund 

(c)  Use  as  a  fertilizer— {1)  In  general. 
Section  4662(d)(2)  provides  dial  tax 
under  section  4661  paid  to  the  United 
States  with  respect  to  nitric  add 
sulfuric  acid,  ammonia,  or  methane  used 
to  produce  ammonia,  that  any  person 
uses  or  sells  for  use  as  a  quaUfied 
substance  shall  be  deemed  to  be  an 
overpayment  Any  overpayment  within 
the  meaning  of  section  4662(d)(2)  is 
deemed  to  have  been  made  by  the 
person  so  using  or  selling  the  nitric  acid, 
sulfuric  add  ammonia,  or  mediane  used 
to  produce  ammonia,  and  that  person 
may  file  daim  for  refund  of  any 
overpayment  or  may  daim  cr«iit  for  the 
overpayment  on  any  return  of  tax  under 
chapter  38  that  die  person  files.  Any 
such  daim  for  refund  shaD  be  filed  with 
the  service  center  serving  the  internal 
revenue  distrid  in  which  die  person  files 
returns  of  tax  under  chapter  38,  or 
would  file  such  return  if  required.  The 
amount  of  the  credit  or  refund  shall  be 
the  excess  of  the  tax  paid  with  respect 
to  the  nitric  acid,  sulfuric  add. 
ammonia,  or  methane  used  to  produce 
ammonia  without  regard  to  section 
4662(b)(2)  over  the  tax  determined  with 
regard  to  section  4662(b)(2).  No  interest 
shall  be  allowed  on  any  refund  or  credit 
of  an  overpayment  determined  under 
section  4662(d)(2). 

(2)  Supporting  evidence.  Each  claim 
for  credit  or  refund  in  respect  of  tax- 
paid  nitric  acid,  sulfuric  acid,  ammonia, 
or  methane  used  to  produce  ammonia 
used  or  sold  for  use  as  a  qualified 
substance  shall  indude  a  statement 
showing — 
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(i)  The  total  number  of  tons  of  nitric 
acid,  etc.,  purchase  tax  paid  and  used  or 
sold  for  use  during  the  period  covered 
by  the  claim  in  the  manufacture  or 
production  of  fertilizer  or  for  direct 
appHcation  as  a  fertilizer,  and 

(ii)  The  total  number  of  tons  in  (i) 
multiplied  by  the  rate  of  tax  imposed  on 
the  nitric  add,  eta,  under  section 
4661(b). 

(3)  Records  to  be  kept  in 
substantiation  of  credits  or  refunds — (i) 
In  general.  Every  person  making  a  claim 
for  credit  or  refund  under  section 
4662(d)(2)  must  keep  records  sufficient 
to  enable  the  district  director  to 
determine  whether  the  person  is  entitled 
to  credit  or  payment  under  section 
4662(d)(2)  and.  if  so,  the  amount  of  the 
credit  or  payment  No  particular  form  is 
prescribed  for  keeping  the  records,  but 
the  records  should  include  a  copy  of  the 
excise  tax  return  or  claim  and  a  copy  of 
any  statement  or  document  submitted 
with  the  return  or  claim.  The  records 
must  show,  with  respect  to  the  period 
covered  by  the  claim,  information  as 
necessary  to  establish  the  correctness  of 
the  claim. 

(ii)  Acceptable  records.  Evidence  of 
purchases  of  tax-paid  nitric  acid.  etc.. 
and  the  purpose  for  which  it  was  used, 
to  substantiate  claims  may  include  paid 
duplicate  sales  invoices  or  tickets  from 
the  dealer  or  the  vendor,  and  detailed 
records  of  all  tax-paid  nitric  acid,  etc., 
used  which  show  the  amount  used  for 
the  prescribed  purpose  and  the  amount 
used  for  other  purposes.  Records 
maintained  for  Federal  or  State  pollution 
control  purposes  may  be  used  to  the 
extent  that  they  contain  the  information 
necessary  to  substantiate  the  acctu-acy 
of  the  claim  for  credit  or  refund  under 
section  4662(d)(2). 

(iii)  Place  and  period  for  keeping 
records.  All  records  required  by  this 
section  must  be  kept  by  the  claimant  at 
a  convenient  and  safe  location  within 
the  United  States  which  is  accessible  to 
internal  revenue  officers  and  shall 
diuing  normal  business  hours  be 
available  for  inspection  by  internal 
revenue  officers.  Records  required  to 
substantiate  a  claim  for  credit  or  refund 
under  section  4e62(d)(2)  must  be 
maintained  for  a  period  of  at  least  3 
years  from  the  last  date  prescribed  for 
the  filing  of  the  claim  for  credit  or 
payment. 

(d)  Effective  date.  The  provisions  of 
this  section  are  effective  after  March  31. 
1981. 

S5Z4662-4    Disposition  of  rcvwMM from 
Pusfto  Rico  and  ttM  Virgin  Islands. 

The  provisions  of  subsection  (a)(3) 
and  {b)(3)  of  section  7652  shall  not  apply 
to  any  tax  imposed  by  section  4661. 


Thus,  no  amount  of  the  tax  imposed  by 
section  4661  shall  be  covered  into  the 
Treasury  of  Puerto  Rico,  and  no  amount 
of  the  tax  shall  be  transferred  and  paid 
over  to  the  Government  of  the  Virgin 
Islands.  The  provisions  of  this  section 
are  effective  after  March  31, 1981. 
Roacoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 
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POSTAL  SERVICE 
39CFR  Part  111 

Designating  of  Serving  Post  Offices 
for  Acceptance  of  Electronic 
Computer  Originated  IWail  (E— COM) 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  interim  regulations 
designating  the  Serving  Post  Offices 
(SPOs)  at  which  E— COM  messages  may 
be  deposited.  The  Postal  Service  does 
not  presently  require  that  E— COM  users 
deposit  their  messages  at  any  specified 
SPO:  they  are  permitted  to  use  any  E — 
COM  SPO. 

This  proposed  rule  would  require, 
with  two  exceptions,  that  all  E — COM 
messages  must  be  deposited  at  the  SPO 
primarily  responsible  for  serving  the 
area  to  which  the  material  is  addressed. 
The  first  exception  would  provide  for 
larger  service  areas  by  clustering 
several  SPOs.  An  E— COM  user  would 
have  to  deposit  all  messages  destined 
for  delivery  in  this  enlarged  area  at  one 
or  more  of  the  SPOs  within  the  cluster 
area.  The  Postal  Service  proposes  to 
establish  nationally  eight  clusters  of  E — 
COM  SPOs  based  upon  a  finding  that 
messages  sent  to  any  one  of  the  SPOs  in 
each  cluster  by  5:00  p.m.  could  (with 
minor  exceptions  we  beUeve  are 
tolerable)  be  delivered  by  the  Postal 
Service  to  addresses  within  the  cluster 
within  two  business  days. 

The  second  exception  would  permit 
an  E — COM  user  to  send,  over  the 
course  of  a  day.  up  to  199  messages 
which  are  addressed  to  locations  within 
an  SPO's  primary  service  area  by 
depositing  the  messages  at  an  SPO 
outside  of  the  cluster  area  of  the 
addresses.  This  exception  is  designed  to 
avoid  undue  hardship  on  users  which 
would  result,  in  the  absence  of  such  an 
exception,  from  the  application  of  the 
current  200  message  per  transmission 
minimum  requirement. 
DATE:  Comments  must  be  received  on  or 
before  November  21. 1983. 


aoohess:  Written  comments  should  be 
addressed  to  the  Director,  E— COM 
Operations  Office.  Mail  Processing 
Department.  U.S.  Postal  Service. 
Washington.  D.C.  20280-7140.  Copies  of 
all  written  comments  will  be  available 
for  public  inspection  and  photocopying 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  Room  6624,  U.S. 
Postal  Servicxe  Headquarters.  475 
L'Enfant  Plaza  West,  SW..  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ed  Senft,  E— COM  Operations  Office. 

202/245-5780. 

SUPPLEMENTARY  INFORMATION:  On  April 

28. 1983.  the  Postal  Service  pubUshed  a 
solicitation  of  comments  in  advance  of 
proposed  rulemaking  addressing  the 
question  of  whether  the  Postal  service 
should  restrict  the  deposit  of  E — COM 
messages  at  an  SPO  which  were  not 
addressed  to  points  inside  the  SPO's 
primary  service  area  (48  FR  19187).  That 
solicitation  noted  that  some  users  of  E — 
COM  service  were  depositing  large 
numbers  of  E — COM  messages  at  a 
single  SPO  even  though  many  of  the 
messages  were  addressed  to  points 
outside  the  SPO's  primary  service  area. 
The  Postal  service  stated  that  it  was 
exploring  possible  methods  of 
accomplishing  the  goal  of  getting  E — 
COM  users  to  deposit  their  mail  at  the 
SPO  primarily  serving  the  delivery 
address  in  order  to  preserve  the  concept 
of  E — COM  service  as  a  high-speed, 
reliable  service  with  delivery  of 
messages  in  two  days  or  less. 

The  solicitation  indicated  that  the 
Postal  Service  was  concerned  that  an 
outright  ban  on  the  deposit  of  an  E — 
COM  message  at  any  SPO  other  than 
the  one  primarily  responsible  for  serving 
the  address  of  the  message  could  impose 
an  undue  hardship  on  some  users  of  E — 
COM  service.  For  that  reason  and  to 
solicit  ideas  on  how  an  acceptable 
restriction  could  be  designed,  the  Postal 
Service  requested  comments  and 
suggestions  on  the  treatment  of 
messages  that  are  deposited  at  an  SPO 
other  than  the  SPO  primarily 
responsible  for  serving  the  delivery 
address. 

In  response  to  this  solicitation,  the 
Postal  Service  received  35  comments. 
These  comments  confirmed  the  fears  of 
the  Postal  Service  that  an  absolute  ban 
on  inter-SPO  messages — requiring  users 
on  E — COM  service  to  transmit  their 
messages  to  up  to  25  different  SPOs — 
would  work  an  extreme  hardship  on 
smaller  volume  E — COM  users. 

Six  commenters  supported  the  idea  of 
a  full  restriction  on  the  entry  of  inter- 
SPO  messages.  They  did  so  for  two 
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primary  reasons.  Three  commenters  felt 
that  messages  that  are  sent  to  a  SPO 
other  than  the  SPO  of  delivery  cause  an 
increase  in  postal  costs  that  will 
eventually  be  reflected  in  the  rates 
charged  for  E— COM  service.  They 
expressed  the  opinion  that  such  a  result 
would  be  unfair  to  those  users  who 
transmit  their  messages  to  the 
appropriate  SPO. 

The  second  reason  given  by  three 
commenters  favoring  a  ban  on  inter-SPO 
messages  was  the  belief  that  the  present 
authorization  for  E — COM  service 
requires  that  messages  be  deposited 
only  at  the  SPO  primarily  responsible 
for  serving  the  addresses  of  the 
messages.  The  Postal  Service  disagrees 
with  this  interpretation.  The  provisions 
of  the  E — Com  classification  schedule 
do  not  prohibit  the  Postal  Service  from 
allowing  E — COM  users  to  tender 
messages  to  an  SPO  other  than  the  SPO 
primarily  responsible  for  serving  the 
delivery  address.  Those  provisions 
leave  to  the  Postal  Service  the  decision 
of  how  many  SPOs  there  will  be  and  the 
designation  of  the  SPO  or  SPOs  at  which 
messages  can  be  deposited. 

Twenty-three  commenters  opposed 
the  idea  of  restricting  the  deposit  of  E — 
COM  messages  to  the  SPO  primarily 
responsible  for  serving  the  delivery 
addresses  of  the  messages.  Seven 
commenters  stated  that  their  use  of  such 
a  restricted  E — COM  service  would  be 
more  labor  intensive,  prone  to  error  and 
costly.  Four  commenters  felt  that  the 
task  of  transmitting  to  each  SPO 
primarily  responsible  for  serving  the 
addresses  of  their  messages  would 
become  too  complicated  in  view  of  the 
limited  training  their  personnel  had 
received.  Two  commenters  indicated 
that  a  total  restriction  would  put  small 
users  at  an  extreme  pric^  disadvantage 
in  their  use  of  E — COM  service.  In 
addition,  one  commenter  believed  that 
requiring  the  routing  of  messages  to  the 
SPO  primarily  responsible  for  serving 
the  delivery  addresses  would  hamper 
the  growth  of  E — COM  service  and 
those  companies  offering  connection  to 
E — COM  service. 

Many  commenters  offered 
alternatives  to  the  idea  of  an  absolute 
ban  on  inter-SPO  messages.  Seven  urged 
the  creation  of  a  surcharge  for  messages 
not  entered  at  the  SPO  primarily 
responsible  for  serving  the  delivery 
addresses.  Eight  commenters  stated  that 
the  most  efficient  solution  would  be  for 
the  Postal  Service  to  provide  for 
electronic  interconnection  of  all  SPOs  so 
that  the  user  could  deposit  all  E— COM 
messages  at  the  most  convenient  SPO 
for  processing  and  transmission  by  the 
Postal  Service  for  printing  and  output  at 


the  SPO  primarily  responsible  for 
serving  the  delivery  address.  Foiu 
conunenters  felt  that  the  Postal  Service 
should  establish  larger  service  areas  for 
each  SF*0.  Such  areas  would  overlap 
with  the  service  areas  of  other  SPOs. 
giving  E — COM  users  some  choice  of 
which  SPOs  to  use.  Two  commenters 
felt  that  the  present  system  was 
satisfactory  and  said  that  speed  of 
delivery  was  not  a  major  concern  to 
them.  One  commenter  urged  the  Postal 
Service  to  regulate  only  die  message 
deposit  of  very  large  E— COM  mailings. 
One  commenter  recommended  the 
establishment  of  regional  SPOs  for  use 
by  small  voluume  E — COM  users.  One 
commenter  proposed  a  ban  on  inter-SPO 
messages  except  for  those  messages 
sent  to  addresses  in  the  service  area  of  a 
contiguous  SPO. 

In  addition  to  the  above  noted 
comments,  six  persons  submitted 
written  documents  in  response  to  the 
solicitation  which,  while  expressing 
various  views  on  E — COM  service,  did 
not  specifically  comment  on  the  issue  of 
how  the  Postal  Service  should  treat 
inter-SPO  messages. 

Upon  a  thorough  review  of  all  the 
comments  received  in  response  to  our 
solicitation  of  comments,  the  Postal 
Service  has  decided  to  publish,  for 
notice  and  conunent  a  proposed 
amendment  to  the  E — COM  regulations 
which  will,  if  adopted,  resolve  the 
problems  presented  by  the  ciurent 
unrestricted  deposit  of  inter-SPO 
messages  while  reducing  the  impact  as 
much  as  practicable  on  smaller  volume 
E — COM  users. 

This  proposed  rule  would  require, 
with  two  exceptions,  that  all  E— COM 
messages  must  be  deposited  at  the  SPO 
primarily  responsible  for  serving  the 
delivery  addresses  of  the  messages. 
(The  current  primary  service  areas  for 
each  SPO  would  be  retained.)  The  first 
exception  would  provide  for  larger 
service  areas  for  clusters  of  several 
SPOs.  These  areas  would  be  referred  to 
as  cluster  service  areas  and  messages 
sent  to  a  cluster  SPO  for  delivery  within 
that  SPO's  cluster  service  area  would  be 
classified  as  intra-cluster  messages.  An 
E — COM  user  would  have  to  deposit  all 
messages  destined  for  delivery  in  the 
enlarged  cluster  service  area  at  one  or 
more  of  the  SPOs  within  that  cluster 
area.  The  Postal  Service  proposes  to 
establish  nationally  eight  clusters  of  E — 
COM  SPOs  based  upon  a  finding  that 
messages  sent  to  any  of  the  SPOs  in 
each  cluster  by  5:00  p.m.  could,  with 
minor  exceptions  we  believe  are 
tolerable,  be  delivered  by  the  Postal 
Service  to  addresses  within  the  cluster 
within  two  business  days. 


The  second  exception  to  the 
prohibition  on  inter-SPO  messages 
would  permit  an  E — COM  user  to, 
deposit,  over  the  course  of  a  day,  up  to 
199  messages  which  are  addressed  to 
locations  within  an  SPO's  primary 
service  area  by  depositing  the  messages 
at  an  SPO  outside  of  the  cluster  area  of 
the  addresses.  This  exception  is 
designed  to  avolll  undue  hardship  on 
users  which  would  result,  in  the  absence 
of  such  an  exception,  from  the 
appUcation  of  the  current  200  message 
per  transmission  minimum  requirement. 
This  exception  would  be  reevaluated  in 
the  future  if  the  Postal  Service's  pending 
classification  proposal  before  the  Postal 
Rate  Commission  to  eliminate  the 
minimum  entirely  is  adopted. 

The  result  of  these  two  exceptions  is 
that  E — COM  user,  who  has  200  or  more 
messages  over  the  course  of  a  day 
addressed  to  locations  within  the 
primary  service  area  of  an  SPO,  must,  at 
a  minimum,  deposit  those  messages  at 
an  SPO  within  the  cluster  service  area 
of  the  delivery  addresses. 

Two  examples  will  illustrate  how  the 
proposed  system  is  intended  to  work. 
An  E — COM  mailer  has  50,000  messages 
to  send  to  customers  who  are  mainly 
located  in  the  East  and  Midwest.  There 
are,  however,  250  customers  in  Los 
Angeles  and  50  in  San  Francisco.  Ilie 
mailer,  of  course,  can  and  is  encouraged 
by  the  Postal  Service  to  transmit  all  the 
messages  to  the  SPOs  primarily 
responsible  for  serving  each  delivery 
address.  If  the  mailer  did  so,  50 
messages  would  be  sent  to  San 
Francisco,  but  the  mailer  would  be 
charged  for  200  messages  to  San 
Francisco  because  of  the  current 
message  minimum.  Under  the  rule 
proposed  in  this  notice,  the  mailer  may 
transmit  to  as  few  as  seven  SPO  and 
comply  with  the  proposed  input 
restriction.  In  the  East  and  Midwest 
there  would  be  more  than  enough 
messages  per  cluster  service  area  to 
separately  deposit  messages  at  at  least 
one  SPO  per  cluster.  Because  there  were 
more  than  200  messages  for  the  Los 
Angeles  SPO's  primary  service  area, 
those  messages  would  have  to  be 
deposited  in  one  of  the  SPOs  in  the 
cluster  area  serving  the  Los  Angeles 
addresses.  The  50  messages  to  San 
Francisco  could  be  combined  with  the 
Los  Angeles  messages,  even  though  the 
Los  Angeles  SPO  is  not  in  the  San 
Francisco  cluster,  because  there  are 
fewer  than  200  messages  to  San 
Francisco  addresses. 

In  the  second  example,  an  E — COM 
carrier,  located  in  Charlottesville. 
Virgina.  has  300  messages  at  the  end  of 
the  day  to  send  for  clients:  100  for  the 
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Pittsburgh  service  ares.  50  for  fbchmcmd 
service  area.  75  for  the  Washingttm 
service  area  and  75  for  the  Charlotte 
service  area.  Uade*  an  absolute  ban  on 
inter-SPO  BMSsages,  four  separate 
transiniasions  would  be  needed  and  the 
Postal  Service  wouM  be  paid  for  500 
messages  aot  sent  Under  the  proposed 
rule,  all  the  messages  could  be 
deposited  at  any  SPO  in  the  East 
cluster— Ptiikidelphia,  Washington. 
Pittsburgh  or  Richmond.  The  75 
messages  for  Charlotte,  wtnch  is  located 
in  the  Southeast  cluster,  would  come 
within  the  exception  that  permits  up  to 
200  messages  that  are  addressed  to  the 
primary  service  area  of  one  SPO  to  be 
deposited  at  another  SPO.  Therefore,  as 
a  result  of  the  proposed  rule,  this  small 
E — COM  carrier  would  not  have  to  incur 
multiple  transmission  costs  or  pay  for 
more  E — OC^  messages  than  actually 
sent 

Although  exempt  by  39  U.S.C  410(a) 
from  the  requirements  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553  (b).  (c),  regarding  proposed 
rulemaking,  the  Postal  Service  invites 
public  comment  on  die  following 
proposed  revisions  of  interim  Part  570  of 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 
PART  57e-MAIUNQ  [OF  E-COM 
MESSAGES] 

1.  Revise  570  to  read  as  foUows: 

570  Mailing 

571  Time  of  Mailing 

Mailers  may  transmit  messages  to  E — 
COM  SPOs  24  hours  a  day,  seven  days  a 
week. 

572  General  Mailing  Requirement 

Except  as  permitted  by  573  and  574. 
all  E — COM  messages  must  be 
transmitted  to  the  SPO  identified  in 
Exhibit  572  as  primarily  responsible  for 
serving  the  delivery  addresses  of  the 
messages.  Acceptable  transmissions 
received  at  the  specified  SPO  ;mor  to 
11:59  p.m.  are  processed  and  delivered 
according  to  the  E— COM  service 
objectives  in  530. 

573  Alternative  Mailing  to  Cluster 
Service  Areas 

The  primary  service  areas  of  the  25 
SPOs  listed  in  Exhibit  572  are  also  part 
of  eight  larger  cluster  service  areas 
which  may  be  used  by  E— COM  mailers 
as  an  alternative  mailing  scheme  to  that 
required  by  572.  Except  as  permitted 
574,  an  E--COM  user  must  deposit  all 


messages  destined  for  delivery  to 
addresses  within  a  chister  service  area 
at  at  least  one  of  the  SPOs  within  that 
daster  service  area.  With  the  exceptions 
noted  in  Exhibit  573,  messages  properly 
deposited  prior  to  5KX)  pjn.  at  any  SPO 
designated  to  serve  a  9PO  cluster  area 
are  processed  and  defivered  according 
to  the  E — COM  service  objectives  in  530. 

574    Permissible  Inter-Cluster 
Messages 

Without  regard  to  the  requironents  of 
572  and  573.  an  E — COM  user  is 
permitted  to  deposit,  over  the  course  of 
a  day,  up  to  199  messages  which  are 
addressed  to  locations  within  an  SPO's 
primary  service  area  at  an  SPO  outside 
of  the  cluster  area  in  which  the 
addresses  are  located- 

2.  Change  the  title  of  Exhibit  570  to 
Exhibit  572. 

3.  Add  a  new  Exhibit  573  to  read  as 
follows: 

Exhibit  573 


SPO  localiont  duster  • 
area  (ttatas  and  ZIP  cooes) 


Exceptions  10  nrvice 

standvd  (staiaa  and  Z»> 

code^' 


MORTHEAST  CLUSTEH 

1      Boslon.     MA:     IIA<0)0-027). 

RK02B-O29).          NHTO30-039). 

ME(04O-O49).         VTP5O-05SI. 

CT(060-067) 
2.  New  York.  NY    01(068-068). 

•M070-079.            oee-o»). 
NY(004-OM.    oso-oaa.    100- 

129) 

Pfi  and  VI  (006-009)' 

EAST  CLUSTER 


1.  Philadelpriia.  PA;  NJ(09(W)87). 
PA(16»-196).  0E(197-199). 

2.  Washington.  DC:  00(200.  202- 
205).  M0(206-212.  21*-2t9» 
VA(220-223.  226-227)  WV(254, 
2C7). 

3  Pmsburg.  PA:  NY(130-1«). 
PA(150-168).  WV(250-253. 
2S5-2W,  268).  CH(439). 

4  Richmond.  VA:  VAI224-22S. 
228-245).  WV(246-^49). 


MO(214,  210).  WV(267) 


MO(214.  219).  WV(267) 


MO(214.  J19I.  WV(267) 


SOUTHEAST  CLUSTER 

1     CrwtoOe.    NC   NC<270-28«|. 

GA(29e-296.  307.  368) 

80(290-297). 

FL(342).  TN(386). 

AH(723) 

2      AOanla.     GA:     50(298-299). 

GA(307).  FL(342). 

QA(30O-307.                308-319). 

TN(386).  AR(723) 

AM35S-351.     359-364,     367- 

386). 

3.      NastwiXe.      TN:      GA(307). 

80(297).  GA(29e-299 

AL056-358).          TN(370-386). 

368).  FL(330-333, 

•6(388).                 KY(420-«22). 

342),  AL(355) 

AH(72S). 

4  Oilando.  PL  FL(320.  322-331. 

SO(297).  GA<298-299. 

333-340.349. 

307.  368).  AU355). 

TN(386).  AR(723) 

SOUTHWEST  CLUSTER 


1  Da«a>.  TX:  AR(Tt6-722.  724- 
729).  OK(730-731.  734-738. 
740-741.  743-749),  TX(750- 
767.  790-794). 

2  New  Orteans.  LA:  AL(365-36a 
369).  MS087.  389-397). 
LA(700-701.  708-706.  710- 
714). 


ALOeO).  TXr733.  789 
795) 


TX(733.  789.  795) 


ExHeiT  573— Continued 


SPO  locations  cluster  sarvioa 
araa  (stalas  and  2»  codas) 


3  San  AMtono.  TX  TX(733.  7aft- 
789.  795-798) 


101 
(dales  and  ZIP 


LA(3e-3aB,  3S7-3e9). 
AL069I,  GAOB7- 
388).  MSO90-397) 


MOEAST  CLUSTER 


1  Qndnnali.  OH:  )CY(400-418. 
423-427).  OHJ430-433.  437- 
438).  OHf440-459).  IN(470- 
471) 

2  Cliicago.  L  IN(48D-469.  472- 
479).  UJ800-606.  609-611. 
613-€19). 

3  Detroit.  Ml:  OH(434-436). 
Mt(490  482,  464-497) 

4  kMwaulcee,  Wh  MI(498-499). 
W1(530-532.  534-535.  537- 
S39.  541 -5«.  549). 


Wl(534) 


0H(459».  1*1(470-471) 
WKS34) 

OH(459),  IN(470-471). 

WK534) 
OH(458),  IN(470-471) 


WEST  CLUSTER 


1      Oenner,    CO    (X)(80O-8t6). 

AZ(865) 

WY(820,     828-831).     UT(840- 

847).    NM(870-875.    877-«84). 

NV(993.  S98) 

2     Los    Angeles.    CA:    0(900, 

AZ(865) 

902-908.     910-918.     920-92*. 

930-935). 

855-857.    899-868.    863-865). 

NV(e90-891) 

NORTHiWEST  CLUSTER 


1  SaaMe,  WA:  MT(S90-599l 
Wr(821).  10(832-838). 
OR(970-879).  WA(980-994). 

2  San  Ffandsco,  CA:  NV(S94- 
895.  897).  CA(936-941.  943- 
966) 


NV(894-895.  897). 

0A(961),  AK(995- 

999)  > 
HI(967-969)' 


MIDWEST  CLUSTER 


1  Kansas  Oy,  MO  IA(5aD.508, 
510-516.  520-528).  IL(ei2). 
MO(640-641.  644-849.  653. 
656-658).  KS(660-662.  664- 
679).  NE(S80-681.  683-693). 
OK<739) 

2  Minneapolis.  MN  W)(540.  546- 
548).  MN(5SO-651.  553-554. 
556-567.  80(570-577). 
N0(580-588). 

3  St  Louis.  MO  H.(620.  622- 
629).  MO(63&-631.  63^-639. 
650-652.  654-855).  • 


Wl(540).  MO(620.  622) 


IA(516.  528).  MO(620. 
622.  640).  KS(862). 
OIC(739) 

tA(516.  528).  Wl(540). 
MN(567),  ND(5eO- 
588),  MO(648), 
KS<662),  OK(739) 


'Messages  destined  lor  delivery  m  these  three-digit  ZIP 
Code  areas  may  not  receive  delrvery  in  accordarvx  unth  the 
service  ot)|ectives  r\  530  unless  ttwy  are  deposited  at  the 
SPO  opposite  which  they  are  listed  Note  tfial  messages 
addressed  for  delivery  in  tome  ZIP  Code  areas  may  be 
reached  within  the  service  ot)|ect)ves  from  more  than  one 
SPO  m  a  gnen  duster,  but  not  aH 

■Messages  deslinad  for  delivery  in  these  ttvse-digit  ZIP 
Code  areas,  wtuch  are  outside  of  ttie  contir>ental  United 
states,  do  not  receive  delivery  m  acconjanoe  with  ttw 
service  obteclives  »i  530 


An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  this  proposal  is  adopted. 

(39  U.S.C.  401(a).  403) 

Fred  Eggleston, 

Assistant  General  Counsel  Office  of  General 
La  w  and  Administration. 

|FB  Doo  aa-zarzi  Filed  10-2O-83;  •:45  am] 
BILLING  COK  771»-a-« 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  681 
(Docket  No.  31014-202] 

Western  Pacific  Spiny  Lobster 
Hsiieries 

AOCNCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  NOAA  issues  this  proposed 
rule  for  Amendment  2  to  the  Fishery 
Management  Plan  (FMP)  for  the  Spiny 
Lobster  Fisheries  of  the  Western  Pacific 
Region.  After  reviewing  the  problem  that 
new  traps  not  meeting  the  requirements 
of  current  law  had  been  brought  into  the 
fishery  during  the  several  years  required 
to  develop  and  implement  this  FMP,  the 
Western  Pacific  Fishery  Management 
Council  (Council)  concluded  that  trap 
entryway  requirements  should  be 
changed.  The  intended  effect  of  this 
action  is  to  allow  the  use  of  a  wider 
variety  of  lobster  traps  in  the  spiny 
lobster  fishery  in  the  Northwestern 
Hawaiian  Islands  (NWHI)  while  still 
affording  protection  for  the  Hawaiian 
monk  seal. 

DATE:  Comments  are  invited  until 
December  2, 1983.. 
ADDRESSES:  Comments  should  be 
addressed  to  Floyd  S.  Anders,  Jr.,  Acting 
Regional  Director.  National  Marine 
Fisheries  Service  (NMFS),  Southwest 
Region,  300  South  Ferry  Street,  Room 
2016,  Terminal  Island,  California  90731. 
Copies  of  the  amendment, 
environmental  assessment,  and 
regulatory  impact  review  are  available 
by  writing  to  either  Floyd  S.  Anders  or 
Kitty  Simonds.  Executive  Director, 
Western  Pacific  Fishery  Management 
Council.  1164  Bishop  Street,  Suite  1608. 
Honolulu,  Hawaii  96813. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Morgan  (NMFS,  Southwest 
Region),  213-548-2518. 
SUPPlfMENTARY  INFORMATION:  On 
February  7, 1983,  regulations 
implementing  the  FMP  were  published 
in  the  Federal  Register  (48  FR  5560)  with 
an  effective  date  of  March  9, 1983.  The 
FMP  was  approved  on  April  12, 1982. 

To  protect  the  monk  seal,  the 
entryway  measurements  of  existing 
traps  were  adopted  and  specified  by  the 
regulations  implementing  the  FMP.  This 
was  done  because  (1)  the  existing  traps 
were  being  used  in  the  fishery  with  no 
documented  monk  seal  problems  and  (2) 
the  opening  was  small  enough  (6V4 


inches)  that  based  upon  cranial 
measurements  of  monk  seals,  most 
could  not  get  their  heads  inside  the  trap. 
The  Council  adopted  the  trap  entryway 
measurements  in  the  FMP  because  they 
concluded  that  the  restriction  would  not 
disrupt  the  fishery  and  that  it  would 
prevent  the  future  use  of  traps  with 
larger  openings  which  might  be 
dangerous  to  the  seals.  Soon  after  the 
publication  of  the  final  regulations, 
NMFS  determined  that  many  of  the 
lobster  traps  in  use  in  the  spiny  lobster 
fishery  in  the  NWHI  did  not  meet  the 
entryway  requirements.  During  the 
period  between  FMP  development  and 
implementation,  new  traps  had  been 
brought  into  the  fishery. 

After  reviewing  the  problems 
associated  with  trap  entryways,  the 
Council  concluded  that  monk  seals 
could  still  be  protected  fiom  becoming 
caught  in  the  entryways  of  traps,  and 
that  the  fishermen's  ability  to  use  a 
greater  variety  of  traps  could  be 
enhanced  and  their  financial  hardships 
minimized,  by  changing  the  entryway 
regiUation.  The  Council  voted 
unanimously  on  May  24, 1983,  at  a 
Council  meeting  in  Honolulu  to  change 
the  entryways  regulation  and  to  request 
the  Secretary  of  Congress  (Secretary)  to 
implement  emergency  regulations  to 
make  the  change.  An  emergency  interim 
regulation  was  approved  on  June  27, 
1983,  and  published  in  the  Federal 
Register  (48  FR  31655)  on  July  11. 1983. 
The  regulation  was  effective  for  90  days, 
from  July  6, 1983,  to  October  11, 1983. 

The  Federal  Register  rule  of  July  11. 
1983,  that  changed  the  trap  entryway 
requirement,  provided  background 
information  on  how  the  original  trap 
entryways  were  established  In  the  spiny 
lobster  fishery  to  prevent  the  possible 
entrapment  of  monk  seals.  Section 
681.24(b)  of  the  regulation  that 
implemented  the  FMP  required  that  "an 
entryway  in  a  spiny  lobster  trap  may 
measure  no  greater  than  10  Vi  inches  in 
its  greatest  diagonal  or  diameter  at  the 
larger  end,  and  no  greater  than  6V4 
inches  in  its  greatest  diagonal  or 
diameter  at  tiie  smaller  end."  The 
emergency  rule  changed  §  681.24(b)  to 
read  "the  smallest  opening  of  an 
entryway  of  any  spiny  lobster  trap  may 
not  allow  any  sphere  or  cylinder  greater 
than  6.5  inches  in  diameter  to  pass  from 
outside  the  trap  to  inside  the  trap." 

Approval  of  Amendment  2  will  make 
the  emergency  regulation  permanent. 
Because  the  public  review  period  of  the 
amendment  will  extend  beyond  October 
11,  the  emergency  interim  rule  has  been 
extended  an  additional  90  days,  from 
October  11, 1983,  to  January  9, 1984, 
under  S  305(e)(3)(B)  of  the  Magnuson 


Fishery  Conservation  and  Management 
Act  (48  FR  46342,  October  12. 1983).     . 

Optioiu,  Costs,  and  Benefits 

Amendment  2  presents  the  economic 
and  environmental  costs  and  benefits  of 
four  alternatives  to  manage  the  lobster 
trap  problem:  (1)  take  no  action  and 
enforce  the  regulations  as  they  stand*  (2) 
allow  lobster  traps  to  have  inner 
openings  larger  than  6.5  inches;  (3) 
exempt  lobster  traps  in  use  as  of  March 
9, 1983.  from  entryway  resbictions  but 
require  that  traps  brought  into  the 
fishery  after  that  date  have  the  specified 
entrance  measurements:  and  (4)  amend 
§  681.24(b)  of  the  regulations  to 
eliminate  the  outer  opening  requirement 
and  change  the  method  of  measuring  the 
inner  opening. 

Alternative  4  is  the  preferred  option:  it 
will  continue  to  protect  the  monk  seal 
while  preventing  economic  loss  to  the 
fishermen  by  allowing  the  continued  use 
of  existing  traps  and  by  allowing  a 
wider  variety  of  traps  in  the  fishery. 
Alternative  1  protects  monk  seals,  but 
results  in  the  elimination  of  existing  gear 
and  an  economic  loss  to  the  fishermen. 
Alternative  2  is  the  most  economical 
and  allows  maximum  flexibility  for  the 
fishermen  but  it  may  have  a  detrimental 
effect  on  monk  seals.  Alternative  3  will 
protect  monk  seals  and  minimize  costs 
to  the  fishermen  in  the  short  term,  but  it 
will  not  protect  them  as  much  as 
alternative  4.  It  imposes  long-term  costs 
on  the  fishermen  and  it  will  require 
higher  enforcement  costs. 

The  change  in  the  trap  entryway 
requirements  proposed  by  alternative  4 
will  maintain  a  6.5  inch  measurement  to 
prevent  the  possible  entrapment  of 
monk  seals,  while  allowing  the  use  of  a 
wider  variety  of  traps  in  the  lobster 
fishery  of  the  NWHI.  Enforcement  costs 
and  costs  to  the  fishermen  are 
minimized  by  this  approach. 

Classification 

Section  304(a)(l)(C)(ii)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  as 
amended  by  Pub.  L  97-453,  requires  the 
Secretary  to  publish  regulations 
proposed  by  a  Cotmcil  within  30  days  of 
receipt  of  an  EMP  amendment  and 
regulations.  At  this  time,  the  Secretary 
has  not  determined  that  the  amendment 
these  rules  would  implement  is 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act, 
and  other  applicable  law.  The  Secretary, 
in  making  that  determination,  will  take 
into  account  the  data,  views,  and 
comments  received  during  the  conunent 
period. 
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The  Council  prepared  an 
environmental  assessment  for  this 
amendment  and  concluded  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule.  You 
may  obtain  a  copy  of  the  environmental 
assessment,  which  is  included  in  the 
amendment  from  the  Council  at  the 
address  listed  above. 

The  Admiaistrator  of  NOAA  has 
determined  that  the  regulations 
irapiementiag  this  amendment  are  not 
maior  under  Executive  Order  12291  and 
that  they  do  not  require  a  reguiatoiy 
impact  analysts.  Since  the  action 
proposed  by  this  amendment  is 
essentially  a  clarification  of  existing 
regulations,  a  negative  economic  impact 
of  no  greater  than  $2,000.00  is  projected, 
with  the  possibility  of  increasing  the 
economic  benefits  from  the  fishery  up  to 
$180.0004)0  per  year.  The  Council 
prepared  a  regulatory  impact  review 
which  concludes  that  this  rule  will  have 
the  following  economic  benefits: 

1.  Economic  beneHts  will  improve  for 
the  commercial  fishermen  because  a 
wider  variety  of  traps  can  be  used  in  the 
fishery.  Alsa  fishing  with  some  of  the 
traps  may  be  more  efficient 

2.  Enforcement  costs  will  be  lowered 
because  the  raeasuiing  of  the  traps  will 
be  simpler  «nder  the  new  rale. 

3.  The  employment  impacts  will  be 
negligible. 

You  may  obtain  •  copy  of  this 
regulatory  impact  review,  which  is 


included  in  the  amendment  from  the 
Council  at  the  address  listed  above. 

This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
6(a)(2]  of  that  order.  Deadlines  imposed 
under  the  Magnuson  Act,  as  amended 
by  Pub.  L  97-453.  require  the  Secretary 
to  publish  this  proposed  rule  30  days 
after  its  receipt  The  proposed  rule  is 
being  reported  to  the  Director.  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  procediires  of  the  order. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  amendment  allows  greater 
flexibility  in  the  use  of  fishing  gear 
which  results  in  savings  to  individual 
fishermen.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

Although  the  proposed  regulations 
modify  the  existing  regulations  there  is 
no  requirement  for  any  new  "collection 
of  information"  as  defined  in  the 
Paperwork  Reduction  Act  (44  U.S.C. 
4501  et  seq.). 

In  response  to  a  letter  from  the 
Council  stating  that  this  proposed  rule 
will  be  implemented  in  a  manner 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Hawaii, 
in  accordance  with  5  307  of  the  Coastal 


Zone  Management  Act  the  Hawaii 
Department  of  Planning  and  Economic 
Development  on  August  17, 1983. 
informed  the  Council  that  Amendment  2 
is  consistent  with  the  Hawaii  Coastal 
Zone  Management  Plan. 

List  of  Subjects  in  50  CFR  Part  681     - 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  18. 1963. 

CarBm  |.  Bloodin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  681— WESTERN  PACIFIC  SPINY 
LOBSTER  HSHERIES 

For  reasons  set  out  in  the  preamble,  50 
CFR  Part  681  is  proposed  to  be  amended 
as  follows: 

1.  The  authority  citation  for  Part  681 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  681.24  paragraph  (b)  is  revised 
to  read  as  follows: 

§681.24    Gear  restriction. 

***** 

(bj  The  smallest  opening  of  an 
entryway  of  any  spiny  lobster  trap  may 
not  allow  any  sphere  or  cylinder  greater 
than  6.5  inches  in  diameter  to  pass  from 
outside  the  trap  to  inside  the  trap. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

TolMCCo  Inspection;  David  T. 
Stephenson  III,  and  Joseph  L.  Boyett; 
Public  Hearing  Regarding  Application 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  in  the  Main 
Courtroom.  Ware  County  Courthouse, 
comer  of  Albany  Avenue  and  Church 
Street  Waycross.  Georgia,  beginning  at 
10:00  a.m..  e.s.t.  on  November  1, 1983. 
upon  the  application  of  Mr.  David  T. 
Stephenson,  HI.  Waycross  Tobacco 
Warehouse.  Inc..  Waycross.  Georgia, 
and  Mr.  Joseph  L  Boyett.  Big  Z  Tobacco 
Warehouse,  Inc.,  Blackshear.  Georgia, 
for  tobacco  inspection  and  price  support 
services  to  a  new  market  which  would 
be  a  consolidation  of  the  ciurently 
desi^ated  markets  of  Waycross  and 
Blackshear,  Georgia.  Such  public 
hearings  will  be  conducted  and  evidence 
received  governing  the  extension  of 
tobacco  inspection  and  price  support 
services  to  new  markets  and  to 
additional  sales  on  designated  markets 
(7  CFR  Part  29,  Subpart  A.  §  §  29.1-29  J). 

Dated:  October  19, 1983. 
C.  W.  McNfillan. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FK  Doc.  63-28802  Filed  10-a>-83: 8:45  am) 
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Commodity  Credit  Corporation 

1983-Crop  Honey  Loan  and  Purchase 
Rates 

agency:  Commodity  Credit  Corporation. 
USDA. 

action:  Notice  of  determination  of  1983- 
crop  honey  loan  and  purchase  rates. 

summary:  This  notice  affirms 
determinations  made  by  the  Secretary  of 
Agriculture  on  April  7. 1983  with  respect 
to  the  level  of  price  support  and  loan 


and  purchase  rates  for  the  1963  crop  of 
honey. 

These  determinatioiis  have  been  made 
in  order  to  make  price  twpport  available 
with  respect  to  eligible  producers  of 
1983-crop  honey  in  acoordanoe  with 
section  201  of  the  Agriadtoral  Act  of 
1949.  as  amended  (heremafter  referred 
to  as  the  "Act"). 

EFFECnVE  DATC:  April  7,  1983. 
ADDRESS:  Director.  Cotton.  Grain  and 
Rice  Price  Support  Division,  ASCS. 
USDA.  Room  3830  South  Building.  P.O. 
Box  2415.  Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  COMTACT. 

W.  W.  Beesley.  (202)  447-7935. 

SUPPLEMENTARY  information:  This 

notice  of  determination  has  been 
reviewed  in  accordance  with  Secretary's 
Memoradum  1512-1  and  Executive 
Order  12291  and  has  been  classified  as 
"not  major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.-b^ed  enterprises  to 
compete  with  foreign-based  mterprises 
in  domestic  or  export  markets. 

The  tide  and  nmnber  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Tide:  Commodity  Loan  and 
Purchases:  Number  10.051  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  Commodity  Credit 
Corporation  (CCC)  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

Price  support  for  honey  is  made 
available  each  year  by  CCC  through 
county  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  offices.  In 
accordance  with  section  201  of  the  Act 
loans  or  purchases  are  required  to  be 
made  available  to  producers  of  1983- 
crop  honey  at  a  level  not  in  excess  of  90 
percentum  nor  less  than  60  percentum  of 
the  parity  price  therefor.  Section  401(b) 
of  the  Act  sets  forth  certain  factors  to  be 


taken  into  consideration  in  detennning 
the  level  of  support  ia  exoeae  of  the 
specified  minimnL  In  additimi.  sectioB 
403  of  the  Act  provides  that  appropriate 
adjustments  may  be  made  in  the  sapport 
price  for  any  commoifity  for  differences 
in  grade,  type,  staple,  quality,  location, 
and  other  Actors.  Sach  adjustments 
shaD.  so  far  as  practicabte.  be  made  in 
such  manner  that  die  average  support 
price  for  such  commodity  will,  on  the 
basis  of  the  anticipated  incidence  of 
such  factors,  be  equal  to  the  level  of 
support  determined  ander  the  Act 
On  February  11. 1983.  a  notice  of 
proposed  determinations  was  pubKshed 
in  die  Federal  Register  (48  FR  6375) 
requesting  comments  with  respect  to 
certain  determinations  for  the  1983  crop 
of  honey.  Such  detenniaations  included 
price  support  rates  based  on  color, 
differentials,  class,  grade,  and  the 
program  availability  period.  Comments 
were  received  for  a  period  of  30  days. 

There  were  seven  responses  received 
diroagh  March  14. 1983.  all  of  which 
favored  the  continuation  of  loans  oo. 
and  purchases  of.  honey.  Five  of  the 
responses  dealt  with  the  impact  of 
restrictions  on  the  importation  of  honey 
into  the  United  States  on  the  domestic 
honey  market  and  on  pro-am 
operations.  Three  commenters  favored 
import  controls  while  two  others 
objected  to  any  type  of  import 
restrictions.  These  comments  were  not 
considered  since  they  were  not 
responsive  to  the  request  for  comments 
involving  the  determinations  which 
were  to  be  made  with  respect  to  the  1983 
Honey  Price  Support  Program. 

Two  of  those  commenting  favored 
implementation  of  a  deficiency  payment 
program  because  they  claim  it  would 
reduce  costs  and  allow  domestic 
producers  to  effectively  compete  for  the 
domestic  honey  mariceL  These 
comments  were  not  adopted  because 
there  is  no  current  statutory  authority  to 
implement  a  deficiency-type  payment 
program  for  honey.  One  other 
commenter  recommended  establishing 
the  level  of  price  support  for  honey  at  53 
percent  of  parity  rather  than  60  percent. 
Current  legislation  requires,  however, 
that  honey  must  be  supported  at  a  level 
not  in  excess  of  90  percent  nor  less  than 
60  percent  of  the  parity  price. 

Other  comments  concerned;  (1)  The 
retention  of  containers  by  the 
Commodity  Credit  Corporation  (CCC) 
when  honey  is  delivered  in  satisfaction 


for  a  loan:  and  (2)  the  establishment  of 
price  support  loan  and  purchase  rates 
for  dark  table  honey  and  nontable 
noney  at  the  same  rate  regardless  of 
color  and  class.  Hie  suggestions  made 
by  these  commenters  have  not  been 
adopted.  CCC  take  title  to  both  the 
honey  and  the  container  because  it 
would  be  too  costly  and  time-consuming 
to  empty,  clean  and  return  the 
containers  to  the  producer.  Also,  the 
determination  to  increase  the  rate  for 
the  1983-crop  of  "white  and  lighter", 
"extra  lig)it  amber",  and  "light  amber" 
honey  by  2  cents  per  pound  was  made  to 
account  for  the  increase  in  market 
differentials  now  existing  between  such 
grades  and  "other  table  honey"  and 
"nontable  honey." 

The  determinations  set  forth  herein  to 
establish  the  loan  and  purchase  rate  for 
the  1983  crop  of  honey  at  the  minimum 
statutory  level  of  60  percent  of  parity 
(i.e.,  62.5  cents  per  pound)  was  reached 
after  taking  into  consideration  the 
responses  received,  statutory 
considerations,  and  other  factors. 
Establishing  the  loan  and  purchase  rate 
for  the  1983  crop  of  honey  at  the 
minimum  statutory  level  should  provide 
beekeepers  reasonable  price  and  income 
protection  and  should  also  provide  them 
with  interim  flnancing  to  permit  the 
orderly  marketing  of  their  honey.  The 
loan  and  purchase  rates  determined 
herein  reflect  the  level  of  support 
determined  for  the  1983  crop  of  honey. 

This  notice  of  determination  also  sets 
forth  the  discounts  applicable  to  the 
1983  crop  of  honey. 

Since  the  only  purpose  of  this  notice  is 
to  affirm  determinations  which  were 
announced  by  the  Secretary  with 
respect  to  the  1983  crop  of  honey  in  a 
press  release  issued  on  April  7, 1983,  it 
has  been  determined  no  further  public 
rulemaking  is  required  with  respect  to 
the  following  determinations: 
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Detenninations 

(a)  Level  of  support.  The  level  of  price 
support  for  the  1983  crop  of  honey  has 
been  established  at  60  percent  of  parity. 
The  loan  and  purchase  rate  for  the  1983 
crop  has  been  determined  to  be  62.2 
cents  per  pound. 

(b)  Loan  and  Purchase  Rates.  (1) 
Table  and  nontable  honey.  The  rate  for 
the  quantity  of  1983-crop  honey  pledged 
as  price  support  loan  collateral  or 
acquired  by  the  Commodity  Credit 
Corporation  under  its  purchase  program 
shall  be  the  rate  for  the  respective  class 
and  color  set  forth  below: 


Cants/ 
pound 


(l)TaM*  honey: 

(A)  White  and  IgMer.. 

(B)  Extra  tgM  amber.. 
(Q  UgM  amber.. 


(0)  0»ier  table  honay.. 
(2)  NolaMe  Honey 


64.4 

01.4 

sa.4 

54.4 
54.4 


(2)  Objectionable  flavor,  fermentation, 
or  caramelization.  The  settlement  value 
for  a  lot  of  honey  delivered  in 
satisfaction  of  a  loan  or  under  a 
purchase  agreement  which  grades 
substandard  on  account  of  objectionable 
flavor,  fermentation,  or  caramelization 
shall  be  the  lower  of  its  mtirket  value  as 
determined  by  CCC  or  a  value 
determined  on  the  basis  of  the  loan  and 
purchase  rate  for  nontable  honey. 

(3)  Grade  not  certified.  The  settlement 
value  for  a  lot  of  honey,  delivered  in 
satisfaction  of  a  loan  or  under  a 
purchase  agreement  for  which  the  grade 
cannot  be  certified  shall  be  the  lower  of 
its  market  value  as  determined  by  CCC 
or  a  value  as  determined  on  the  basis  of 
the  loan  and  purchase  rate  for  nontable 
honey. 

(4)  Substandard.  The  rate  for  a  lot  of 
honey  delivered  in  satisfaction  of  a  loan 
or  under  a  purchase  agreement  which 
grades  substandard  on  account  of 
defects  or  moisture  or  a  combination  of 
the  defects  and  moisture  shall  be 
adjusted  by  the  discounts  in  (c)  below. 

(c)  Discounts.  (1)  Defects.  The  loan 
and  purchase  rate  for  a  lot  of  honey 
delivered  in  satisfaction  of  a  loan  or 
under  a  purchase  agreement  which 
grades  substandard  on  account  of 
defects  shall  be  adjusted  by  the 
following  discount: 


(ii)  The  loan  and  purchase  rates  for  a 
lot  of  honey  delivered  in  satisfaction  of 
a  loan  or  under  a  purchase  agreement 
which  contains  moisture  in  excess  of 
20.0  percent  shall  be  the  lower  of  the 
market  price  as  determined  by  CCC  or 
the  support  rate  for  nontable  honey. 
This  rate  may  be  further  discounted  for 
defects. 


OiscounI 
(cerrts  per 


Substandard  on  account  ol  datects... 


(2)  Moisture.  (1)  The  loan  and 
purchase  rate  for  a  lot  of  honey 
delivered  in  satisfaction  of  a  loan  or 
under  a  purchase  agreement  shall  be 
adjusted  by  the  following  discounts  for 
the  moisture  content  indicated,  which 
shall  be  in  addition  to  the  discount  for 
defects: 


Mosture  percent 

Diacouni 

(cent*  per 

pound) 

(i)  0  to  18.5 .._ 

0 

(ii)  18.6  to  19.0 _., 

3 

Oi)  19.1  to  19.5 _„ _„    

e 

(iv)  19.6  to  20.0 _.      

9 

(Sees.  4  and  5. 62  Stat.  1070. 1072,  as  amended 
{15  US.C.  714  b  and  c):  aecs.  201, 401, 63  Stat. 
1052, 1054  (7  U.S.C.  1446, 1421)) 

Signed  at  Washington,  D.C.  on  October  18, 
1983. 

Everett  Rank. 

Executive  Vice  President  Commodity  Credit 
Corporation. 

(FR  Doc.  83-28609  Hied  10-20-83: 8:45  amj 
BUXINQ  COOe  3410-0»4I 


CIVIL  AERONAUTICS  BOARD 

[Order  83-10-54] 

Applicatton  of  Souttwm  Air  Transport, 
Inc.  for  Unused  AutfKNity  Under 
Section  401(dK5) 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
Order  (83-10-54). 

SUMMARY:  The  Board  is  proposing  to 
find  Southern  Air  Transport,  Inc.  fit, 
willing  and  able  to  operate  unused 
authority  under  section  401(d)(5)  in  the 
San  Juan,  Puerto  Rico-St.  Croix,  Virgin 
Islands  and  San  Juan-St.  Thomas,  Virgin 
Islands  markets,  and  to  approve  various 
control  and  interlocking  relationships 
involving  Southern,  Caribbean  Air 
Services,  Inc.,  CASI  Holding,  Inc.,  and 
Mr.  Howard  Bastian. 
dates:  Objections:  All  interested 
persons  having  objections  to  the  Board's 
tentative  fitness  determination  shall  file, 
and  serve  upon  all  persons  listed  below 
no  later  than  November  2, 1983,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  objections. 
ADDRESSES:  Responses  shall  be  filed  in 
docket  41280  and  should  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board.  Washington,  D.C.  20428,  and 
should  be  served  upon  Southern  Air 
Transport,  the  mayors  and  airport 
managers  of  San  Juan,  Puerto  Rico,  St. 
Croix  and  St.  Thomas.  U.S.  Virgin 
Islands,  the  Department  of  Justice,  the 
Department  of  Transportation,  the 
Federal  Aviation  Administration,  and 
the  U.S.  Postal  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 

Phyllis  Solomon,  Bureau  of  Domestic 
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Aviation,  Civ'l  Aeronautics  Board,  1825 
Connecticut  /.venue,  NW.,  Washington, 
D.C.  20428.  (202)  673-5340. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-10-54  is 
available  from  the  Distribution  Section. 


Room  100. 1825  Connecticut  Avenue. 
NW..  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-10-54  to 
that  address. 


By  the  Civil  Aeronautics  Boanl:  October  14. 
19B3. 

PhyflitT.Kaylar. 

Secretary. 

(FR  Doc  >1-2B7«  POed  l»-]l^«l:  MS  «■! 
ICOKi 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Ak  Carrier  Permits  Fled  Under  Subpart  Q 
of  ttie  Board's  Procedural  Regulations  (See,  14  CFR  302.1701  et  seq.);  Week  Ended  October  7. 1963 

Subpart  Q  Amplications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Oct  4.  1963.. 


Oo 


Oct  5.  1983.. 


Do_ 


Oct  7.  1983.. 


Dockal 
Na 


41736 


41737 


41741 


41742 


41748 


an  amarvlnMnl  of  ila 


on  ttie  one  liand. 


Eaaiem  Mr  Linea.  Inc.  Mami  mtarnalional  Akpoa  Mami.  Florida  33148. 

Application  o«  Eastern  Air  Lines,  inc..  pmuam  to  Section  401  of  ttw  Ad  and  Subpal  Q  of  the  Bead's  Pwcadaid  Hnui^w 

certificate  of  fxMc  convenience  and  necaaeily  for  Route  5S  ao  as  to  aulhoriza  aervioe  between  tie  Wmiml  poM  S«i  Jumx.  Pumto  Hks.  Md  ta 

point  Caracas,  Venezueta. 

Confcoiiing  Apptcalione,  Motions  to  lifodHy  Scope  and  Answer*  may  be  fled  by  October  18,  1983. 
AiTow  Air,  Inc.,  c/o  Lawrence  0  Wasko,  Soamoa  Waslio  a  Ozmant  121 1  Connecticul  Am^  NW..  Siile  300,  Waafttigtoii.  DC.  20036 
Confonnng  Apptcalion  of  Arrow  Air,  mc.  pursuant  to  Secinn  401  ol  Ow  Act  and  Subpwt  O  of  tie  Bowrs  Prooadw^  rii^yiMniM  lequaab  a 

ptMc  convenience  and  necessity  to  engage  in  scheduled  foreign  as  aanapotllion  ol  persona,  pvoperly  aid  mm  as  talOM:  Pil   mii  Sm  Jimx. 

fVco,  and  Caracas,  Venezuela. 
Annvers  may  be  Ned  by  October  18,  1963, 
Aimian.  Corporation,  c/o  Aldan  0  Jonas.  Rnley,  KunMe.  Wagner,  Heine,  Undertwrg.  Maniay  •  Caaey.  1120  ConoaOcul  Avarwa.  NW,  WaaNrMtet 

200M.  ' 

ApplKalion  of  Airmaik  CorporMian  purauanl  to  Sednn  401  and  Subpart  0  of  Sw  Board's  Prooedwri  RaguMiona  requaak  <am%m  santoa  ai 
tranaportaton  of  passengers  and  their  property  as  foiowa; 

(a)  Between  any  point  in  any  Stale  of  the  Unilsd  Stales  or  the  Oiaarid  of  CohmUa.  or  any  tanttory  or  |iiiiiiigijii  of  •*  IMtod 
and  points  in  Canada,  on  the  other 

(b)  Between  any  point  in  any  State  of  the  Unilad  Stalaa  or  the  Olatrtct  of  Cokmtm,  or  «iy  tanHory  or  |iii iim  of  the  Ui*d 

and  points  in  Mexico,  on  the  other 

(c)  Between  any  point  in  any  State  of  the  United  State*  or  the  Oistnct  of  Columbia,  or  wiy  lenilary  or  iinmsliiii  of  the  Ur«sd  SMss.  at  tie  one 
and  ponts  in  Jamaica,  the  Bahama  Islands,  Bemuda.  Haiti,  the  Domiracan  Repubic,  Triradad.  AnOa.  the  Laawvd  ani  Wfcid— d  IsfiiH.  «id  aiy 
foreign  place  located  in  the  Gulf  of  Mexico  or  the  Cennbbeen  Sea.  on  the  other  Iwvl: 

(d)  Between  any  point  in  any  State  of  the  Uniled  Stales  or  the  District  of  Colmbia.  or  «iy  lanitary  or  roiiii«n  of  ■»  Unlad  Slalsa.  <ai  ••  am 
and  points  m  British  Honduras,  the  Canal  Zona.  Guatemala.  Honduraa,  B  Salvadar,  Ncaragua,  Coate  Rica.  ParwM.  arri  in  the  oawMee  oi  Ihe 
South  America,  on  the  ottwr  harxt 

(a)  Between  any  point  <n  any  State  ol  the  Uniled  Statea  or  the  Oiahict  of  Cokanbia.  or  any  territory  or  pqiuiilan  of  ta  IMted 

and  American  Samoa,  Guam.  Johnaon  Wsnd.  fw  Manhal  Wands.  OUnMn.  Wake  telvd.  wd  poMs  in  AuaMte.  trtiiaate. 

longitude  70  degrees  east  vie  a  aanipacilic  rouing,  on  the  otwr  hand;  and 
(f)  Between  any  point  in  any  State  of  the  UnMad  Statea  or  0w  DteMd  of  Cofumbia,  or  any  temtory  or  powii^in  of  ■»  United 

and  points  in  Qrsanland.  Iceland,  the  Azorea,  Europe.  Africa,  and  Aate.  aa  far  aaal  as  (and  induing)  kvte.  on  tte  olMr  rwKL 
Conforming  Applicaliana.  Motions  to  Modfy  Scope  and  Anawars  nay  be  Hed  by  Nowambar  2.  1963. 

Almark  Corporation,  c/o  Aidan  0.  Jones.  Rnley,  KumUe,  Wagner,  Heme,  Underberg,  MvHey  8  Cesey.  1 1 20  Connecticul  Ave , „_,  _  , 

Appicaaon  of  Ainnartt  Corporation  pursuant  to  Section  401  of  the  Ad  and  Subpart  O  of  the  Boanfs  Procedure  Regulaaons  rwiusate  a  daternsrliuii  of 

and  certificate  of  puac  convenienoe  and  neoeasHy  to  pronida  chatter  interstate  and  onatasM  air  aansportalioft 
Confonnng  ApphMliona.  ktolions  to  ModNy  Scope  and  Answers  may  be  Hed  by  Nowamtiar  2.  1963. 
Pan  Aero  Intemelional,  c/o  Hany  A.  Bowsn,  Bowen  and  AtWn,  Suite  350,  2020  K  Street  NW,  WaaWiiuton.  DC.  20006. 
Application  of  Pan  Aero  International  pursuant  to  Section  401  of  the  Ad  and  Subpart  O  of  the  BawTs  ProcedwH  flsjiaiiiia  requeete  a 

Pan  Aero  to  engage  in  scheduled  nierstate  and  overseas  ar  tranapoitaliuti  of  persona,  property,  and  mal  bsteisin  «  pointe  In  9m  UMMd 

territories,  and  possessions. 
Conforming  AppkcaHons.  Motiona  to  Modtfy  Scope  and  Anawars  may  be  fled  by  Novantiar  4,  1983. 


of 
Puerto 


DC 


on  Vie  one  fiand. 


on  ffw  arte  hand. 


.  Wa^imglon,  DC  20036 


PliyUis  T.  Kaylor. 

Secretary. 

|FR  Doc.  aS-2S745  Filed  10-20-83:  8:45  am) 
MLUNG  (X>OC  8320-01-M 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Fied  Under  Subpart  Q 
of  tlie  Board's  Procedural  Regulations  (See  14  CFR  302.1701  et  seq.);  Week  Ended  October  14. 1983 

Subpart  Q  ^plications 

The  due  date  for  answers,  conforming  applications,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  wiUiout  further  ptoceetlings. 


Datefitod 


Oct  13. 1963.. 


Dockal 
No. 


41755 


Oeacripaon 


FWnbow  Air,  Inc.,  c/o  Hany  A.  Bowen.  Bowen  a  AtUn.  2020  K  Street  NW.,  Suite  350,  Washington.  Waatinglori.  DC.  20006 
Application  of  Ratx>w  Air,  Inc  purauant  to  Section  401(d)(3)  of  the  Ad  wid  Subpart  O  of  the  Bawd's  Prooadwri  Rsgutelkx 
engage  in  foreign  cherter  air  transportetion  of  parsons  and  property  as  folows: 


HSQulBfeofw  fSQUMlB  pwnmwnt  suviorily  to 


Between  any  poini  in  any  state  of  the  United  State*  or  the  Distrid  of  Cokimbia.  or  any  Uniled  States  lenitory  a  pnsiSiaiiii  i 
(a)  pohite  In  Canada; 
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Do.. 


OockM 
Na 


41756 


(b) 

<c) 

W 
(«) 

m 


Oistric* 


port»  in  Jamaca.  Vw  Btfiama  Mands.  Bennuda.  HaM.  the  Dominican  Rapubic.  Tnredad.  Aruba.  the  Leeward  and  VVIndwd  Islands  and  any  other 
n0aoe  tacalsd  in  •<•  Gutf  o«  imexico  or  the  Cwbbean  Sea: 
»ainfc  m  Cmmtt  aad  Somh  Amenca; 

I  AiaMnia.  kxkmesia.  and  Asia  as  (ar  west  as  longiluds  70  degrees  east  via  a  transpacific  routing;  wid 
»» Oeaittnd.  Iceland,  the  Azores.  Europe.  Africa,  and  Asia  as  lar  east  as  (and  inckxtng)  lnd«. 
WploMons.  *»atkma  to  ModMy  Scope  and  Answers  may  be  «M  By  NonenAsr  ia  1«0. 
lric,<yoHany  A.  Bowen.  Bowen  &  Adun.  2020  K  Staat  NW..  Siile  350.  «Vaa»*iglon.  DC  28006. 

«  Rainbow  A».  Inc.  pwsuant  to  Section  401  at  the  Act  and  Sukpart  Q  o(  the  Board's  Procodurrt  negulalions  requests  petmanent  authooty  to 
OKWsem  air  transportation  ol  persons,  properly  and  mail  as  toiows:  Between  «iy  pamt  in  «ty  slate  o«  the  United  States,  or  the 


a«  Cokjmbia.  or  any  tsmtory  or  poaession  ol  the  UnDed  t 
or  poBseiMoo  ol  the  United  States. 

MMions  ol  ModHy  Scope  aid  / 


■  -^  any  ottwr  point  in  any  Stats  of  the  United  States,  or  ttte  District  of  Cotumbia.  or 
I  by  Noiwnbar  10. 1963 


Phyffis  T.  Kaykir. 

Secretary. 

(FR  ttoc  BI-2B748  Filed  10-20-83:  8:45  am] 
MLLMQ  CODE  6320-«1-M 


lOockal  No.  41321;  Ontor  M-lfr-e?] 

British  American  Air  Inc.  Fitness 
investigation 

A6ENCY:  Civil  Aeronautics  Board. 

AcnON:  Notice  of  Order  instituting  the 
British  American  Air,  Jua  Fitness 
Investigation:  Order  83-10-67,  Docket 
41321. 


ir:  The  Board  is  instituting  the 
British  American  Air,  Inc.  Fitness 
lawKstigation  (1)  to  determine  the  fitness 
of  the  ai^licant  to  operate  foreign 
acked«ied  air  transportation  of  persons, 
property,  and  mail  between  the  United 
States  and  Belgium.  The  Netherlands. 
Luxemboui^g  and  Hong  Kong  and  to 
comply  with  the  Act  and  our  rules, 
regulations  and  requirements;  and  (2)  to 
approve,  exempt,  or  disclain 
iorisdiction  over  any  interlocking  or 
control  relationships  which  may  exist 
under  sections  408  and  409  of  the  Act. 
The  complete  text  of  Order  83-10-67  is 
available  as  noted  below. 

DATES:  Requests  for  additional  evidence 
and  petitions  for  leave  to  intervene  shall 
be  filed  by  November  10. 1983. 

AODRESS:  All  pleadings  should  be  filed 
in  the  Docket  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428  in 
Docket  41321  and  on:  British  American 
Air,  Ino;  Northwest  Airlines.  Inc.; 
Transamerica  Airlines.  Inc.;  the 
Departments  of  Transportation  of 
California  and  Hawaii;  The  Mayors  and 
airport  managers  of  Burbank.  Los 
Angeles.  Long  Beach.  Ontario,  and  San 
Francisco,  and  Honolulu.  Hawaii;  the 
U.S.  Departments  of  State  and 
Transportation;  the  U.S.  Attorney 
General;  the  Ambassadors  of  the  United 
Kingdom,  the  Netherlands.  Belgium,  and 
Luxembourg  in  Washington.  D.C. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  Lowry.  Bureau  of  Wtemational 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW.,  Washington, 
D.C.  20428.  (202)  673-5203. 

SUPPLEMENTARY  INRMMATION:  The 

complete  text  of  Order  83-10-67  is 
available  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Avoiue. 
NW..  Washingtoa  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-10-67  to 
that  address. 

By  the  Civil  Aeronautics  Board:  October  17. 
1983. 

Phyllis  T.  Kayior, 

Secretary. 

|FK  Doc.  83-28747  Filed  l».20-83: 8:45  smj 
WUJN6  CODE  •32IMI1-M 


(Docket  41679;  Order  83-10-56] 

Fitness  Investigation  of  Bicoastal  Air 
Service,  inc. 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  Instituting  the 
Bicoastal  Air  Service  Fitness  , 

Investigation.  Order  83-10-56,  Docket 
41679. 

SUMMARY:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
Bicoastal  Air  Service  to  engage  in 
interstate  and  overseas  scheduled  air 
transportation. 

DATES:  Perscms  wishing  to  intervene  or 
IM-oposing  to  request  additional  evidence 
in  the  Bicoastal  Air  Service  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  41679  by  October  28. 1983. 

ADDRESSES:  Petitions  to  intervene  and 
requests  for  additional  evidence  should 
be  filed  in  Docket  41679  and  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428. 


FOR  FURTHER  INFORMATION  CONTACT 

John  F.  Brennan,  Boreau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington. 
D.C.  20428  (202)  67J-5333. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-10-56  is 
available  from  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
NW..  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-10-56  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation: 
October  14. 1983. 

Phyllis  T.  Kayior. 

Secretary. 

[FK  Ooc  83-28742  Filed  10-30-83: 8:45  am) 
aiLUNG  CODE  •320-01-M 


[Docket  41526] 

Key  Airlines,  Inc.,  Fitness 
investigation;  Resumption  of  Hearing 

Notice  is  hereby  given  that  a 
resumption  hearing  in  the  above-entitled 
matter  is  assigned  to  be  held  on  October 
26, 1983.  at  9:30  a.m.  (local  time)  in  Room 
1027, 1825  Connecticut  Avenue.  NW.. 
Washington,  D.C.  before  the 
undersigned  Administrative  Law  Judge. 

Dated  at  Washington.  D.C.  October  17. 
1983. 

Ronnie  A.  Yoder, 
Administrative  Law  Judge. 

|FR  Doc.  83-28744  Filed  10-20-83: 8:45  sm) 
MUJNG  OOOE  6330-01-M 


[Docket  41306] 

Unicom  Air,  Ltd.,  Fitness  Investigation; 
Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 


^Tr^.^-s."*^ 


to  commence  on  November  29. 1983.  at 
9:30  a.m.  (local  time)  in  Room  1027. 
Universal  Building.  1825  Connecticut 
Ave.  NW„  Washington.  J).C..  before  the 
undersigned  Chief  Administrative  Law 
Judge. 

Dated  at  Washington.  D.C.  October  13, 
1963. 

EUas  C  RodrigiMx, 

Chief  Administrative  Law  judge. 

|FR  Doc.  83-28743  Filed  10-2O-83;  845  am) 

BHXMa  CODE  nsmoi-M 
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DEPARTMENT  OF  COMMERCE 

American  National  Metric  Counsel 
Proposed  Metrication  Plan  Guideline 
WWvttie  Office  of  Metric  Programs 

ACTION:  Solicitation  of  comments. 

summary:  In  cooperation  with  the 
Office  of  Metric  Programs.  Department 
of  Commerce,  the  American  National 
Metric  Council's  Aerospace  Sector 
Committee  seeks  comments  on  its 
Aerospace  Sector  Committee 
Metrication  Plan. 
DATE:  All  comments  should  be 
submitted  no  later  than  November  30. 
1983. 

ADDRESS:  Mr.  Philip  M.  Gulak,  Program 
Manager.  Aerospace  Sector  Committee. 
American  National  Metric  Council.  5410 
Grosvenor  Lane.  Bethesda.  Maryland 
20814.  Telephone:  Area  Code  301-530- 
8333. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Commerce  has  been 
assigned  certain  responsibilities  under 
the  Metric  Conversion  Act  of  1975  (Pub. 
L.  94-168,  89  Stat.  1007. 15  USC  205a- 
205k)  and  other  legal  authorities 
principally  to  perform  metric 
coordination  among  Federal  agencies 
and  between  the  Federal  and  Stale 
Government  as  well  as  the  private 
sectors. 

The  American  National  Metric 
Council  is  a  private,  non-profit 
organization  which  acts  as  a 
representative  of  the  private  sector  in 
formulating  and  coordinating 
industrywide  metric  conversion  pla.ns. 
The  Council's  Aerospace  Sector 
Committee  seeks  comments  on  its 
proposed  metric  transition  plan  entitled 
Aerospace  Sector  Committee 
Metrication  Plan.  The  plan  is  intended 
to  serve  as  a  guide  to  generate  future 
aerospace  sector  metric  transition 
planning  and  activity. 

Comments  are  being  sought  from 
industry,  interested  trade  associations. 
State  Governments,  and  Federal 
agencies,  and  any  other  interested 
parties.  The  plan  has  been  under 


development  since  December  1975  and 
incorporates  comments  received  from 
circulation  of  prior  draft  plans. 
Interested  parties  are  urged  to  review 
the  proposed  plan  and  submit  their 
comments. 

Copies  of  the  proposed  plan  are 
available  by  contracting  Mr.  Philip  M. 
Gulak  at  the  above  cited  address  or 
telephone  number. 

Dated:  October  14. 1983. 

D.  Bruce  Metrilield. 

Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

|FR  Doc.  83-28752  Filed  10-20-83:  8:45  am) 
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National  Oceanic  and  Atmosplieric 
Administration 

Sea  Grant  Review  Panel;  Meeting 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  set  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  main  purpose  of  the 
meeting  is  to  discuss  four  panel 
subgroup  reports  on:  (1)  Accountability 
and  responsibility.  (2)  research.  (3) 
education,  and  (4)  advisory  service  of 
the  Sea  Grant  Program. 

DATE:  The  announced  meeting  is 
scheduled  for  November  29. 1983.  from 
8:30  a.m.  to  2  p.m. 

ADDRESS:  The  meeting  will  be  held  at: 
Herbert  Hoover  Building  (Main 
Commerce  Building),  14th  and 
Constitution  Avenues.  NW..  Room  4830. 
Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Arthur  G.  Alexiou.  National  Sea 
Grant  College  Program,  National 
Oceanic  and  Atmospheric 
Administration,  6010  Executive 
Boulevard,  Rockville,  Maryland  20852. 
(301)  443-6894. 

SUPPLEMENTARY  INFOPMATION:  The 

Panel,  which  consists  of  balanced 
representation  from  academia,  industry, 
state  government,  and  citizens  groups, 
was  established  in  accordance  with  the 
Sea  Grant  Program  Improvement  Act  of 
1976,  Pub.  L.  94-461.  Tills  Act,  signed 
into  law  on  October  8. 1976,  requires  the 
Secretary  of  Commerce  to  establish  and 
maintain  a  Sea  Grant  Review  Panel  to 
advise  the  Secretary,  the  Administrator 
of  NOAA.  and  the  Director  of  the 
Program  on  the  conduct  of  this  Program. 
The  agenda  for  the  meeting  is: 


8:30-lZiM 

Discussion  of  four  panel  subgroup 
reports  on: 

(1)  Accountability  and  Responsibility 

(2)  Research 

(3)  Education 

(4)  Advisory  Services 

l:00-2M) 

"Post  mortem"  of  University  of 
Washington  Recertification  review 
The  meeting  will  be  open  to  the 

public. 

Dated:  October  12. 1963. 

Samuel  A.  Lawrance, 

Director.  Office  of  AdminiMtrative  and 
Technical  Services. 

|FR  Doa  83-28848  Filed  10-2O-S3: 8:45  aa) 
HUMO  OOOE  3B19-1S-M 


Ch^  Operational  Remote  Sensing 
SateHite  Advisory  CommltlM; 
Meetings 

AOENCV:  National  Environmental 
Satellite,  Data,  and  Information  Service. 
NOAA. 

ACTION:  Notice  of  Two  Partially  Closed 
Meetings. 

BUMMAirr.  The  Civil  Operational  Remote 

Sensing  Satellite  Advisory  Committee 
(formerly  the  Land  Remote  Sensing 
Satellite  Advisory  Committee)  was 
established  on  September  6. 1983,  to 
advise  the  Secretary  of  Commerce  on 
the  Department's  responsibilities  for  the 
civil  operational  land  and  weather 
satellites.  The  Advisory  Committee's 
subcommittee,  the  Working  Group  on 
Commercialization,  consists  of  members 
appointed  by  the  Chairman  bom  the 
parent  Committee. 

Agenda 

The  Working  Group  will  evaluate  the 
draft  Request  for  Proposals  (RFP)  for  the 
civil  operational  land  and  weather 
satellite  systems  from  the  perspective  of 
non-Federal  views  and  requirements. 
The  Working  Group's  report  will  be 
considered  by  the  parent  Committee  in 
formulating  recommendations  to  the 
Secretary  of  Commerce.  The  Working 
Group  and  the  full  Committee  plan 
closed  sessions  of  up  to  three  hours 
duration  to  evaluate  the  RFP's  classified 
annex  covering  national  security.  All 
other  parts  of  both  meetings  will  be 
open  to  the  public. 

Location  and  Date 

The  partially  cicsed  meeting  of  the 
Working  Group  on  Commercialization 
will  be  held  at  the  Mackay  School  of ' 
Mines,  University  of  Nevada-Reno. 


F^dani  Regigter  /  Vol.  48.  Na  205  /  Friday.  October  21.  1983  /Notices 


Reno.  Nevada  89557,  from  9:00  a.m.  on 
Wednesday,  October  28. 1983,  to  about 
4:30  p.m.  on  Friday,  October  28, 1983. 
The  closed  session  for  the  Working 
Groap  meeting  will  occur  on  Thorsday, 
October  27.  from  9iXi  a.m.  to  12«)  p.m. 
The  partially  closed  meeting  of  the  Civil 
Operational  Remote  Sensing  Satellite 
Advisory  Committee  will  be  held  in 
Conference  Room  4830,  Herbert  C. 
Hoover  Boilding,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington.  D.C.  20230. 
from  9:00  a.m.  on  Thursday,  November 
17. 1983.  to  about  3:30  p.m.  on  Friday, 
November  18, 1983.  The  morning  session 
on  Friday,  November  18, 1983,  will  be 
closed  firan  9:00  to  10:00  a.m.  All  other 
parts  of  the  November  meetii^  will  be 
open  to  the  publia 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  tke  Committee's  Executive 
Secretary,  Dr.  Richard  J.  Keating.  (301) 
763-5904,  or  the  Committee  Staff  Officer, 
Ms.  Peggy  Harwood.  (301)  763-7821. 
External  Relations  Staff,  NOOA/ 
NESDIS  (E/ER),  Washington.  0.C  20233. 
SUPMEMEMTARY  INFORMATKM:  The 
Assistant  Secretary  for  Administration 
of  the  Departmeat  of  Ccmmerce  with  the 
concurrence  of  the  General  Counsel, 
fonaaUy  determined  on  October  19, 1963 
porsoant  to  Section  10(dl  of  the  Federal 
Advisoiy  Committee  Act  that  the 
agenda  items  oovered  in  the  dosed 
sessioas  shoahl  be  exenpt  froai  the 
proviaaoi  of  the  Act  relating  to  open 
meetingi  and  public  participation 
because  the  discussions  are  likely  to 
disclose  dassified  inforraati<m  within 
the  purvKw  of  5  U.S-C  5S2b{ct(l|.  A 
copy  of  ihe  determination  is  available 
far  public  inspection  and  copying  in  tiie 
Public  Readaig  Room  Central  Reference 
and  Record  Inspection  Facility.  Room 
6628,  Department  of  Commerce. 

Dated:  October  19. 1983. 
Samud  A  Ldwmce, 
Director.  Office  ofAdminiatralion  and 
Technical  Services. 

(FR  Doc  S3-2aM7  Filed  1&.20-«3:  8:45  aax) 
MJUNO  OOOC  3S1*-12-« 


DEPARTMCNT  OF  DEFENSE 

Department  of  the  Air  Force 

Advlaory  OonunittM  on  Iha  Air  Forca 
HistDrical  ho«ram;  Maattng 

October  7. 1983. 

The  Advisory  Committee  on  the  Air 
Force  Historical  Program  will  hold  a 
meetiog  oa  November  30, 1983  from  8:30 
a.m.  to  4:00  p.m.  and  December  L  1983 
from  a:00  a.m.  to  IZJX)  noon  at  Boiling 
Air  Force  Base  (AFB),  D.C  Building 


5681,  Office  of  Air  Force  History's  4lh 
Floor  Conference  Room.  The  purpose  of 
the  meeting  is  to  examine  the  mission, 
scope,  progress,  and  productivity  of  the 
Air  Force  Historical  Program  and  make 
recommendations  thereon  for  the 
consideration  of  the  Secretary  of  the  Air 
Force. 

The  meeting  virill  be  open  to  the 
public.  Topics  to  be  discussed  include: 
organization  and  personnel,  current 
status  of  historical  projects,  and  status 
of  the  field  history  program. 

For  further  information,  contact  Lt  Col 
Elliott  Converse,  Executive,  Office  of  Air 
Force  History,  Boiling  AFB,  D.C, 
telephone  (202)  767-5764. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 

(FK  Doc.  83-28M6  Filed  10-20-83:  8:45  amj 
BtLUNQ  CODE  3>10-01-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Re^ew 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  inforraatioa:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  tie  forwarded;  (6)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  tie 
obtained. 

Exisfing  GoUecfion  fai  Use  Withoat  an 
OMB  Contaol  Nun^ber 

Chaplain  Candidate  Training  Record 
(ARPC  Form  OS). 

The  information  collection  is 
necessary  to  identify  chaplain 
candidates  and  to  schedule  toars  of 
active  duty  training,  it  is  also  used  to 
reedily  identify  trained  candidates 
awaiting  reappointment. 

All  individuals  who  apply  for 
appointment  as  daaplaoi  candidates  or 
chaplains:  90  responses,  30  hours. 

Forward  comanents  to  Edward 
Spimger.  OMB  Desk  Officer.  Room  3235. 
NBO&  Washington,  O-C  20503,  and 
Joim  V.  Wenderotfa,  DOD  Clearance 
Officer.  WHS/DIOR,  Room  1C535, 
Pentagon.  Wadiington.  D.C.  20301, 
telephone  (202)  694-0167. 


A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Ms. 
Sandy  Mosley,  HQ  ARPC/HG  Denver. 
Colorado  8028a  telephone  (303J  370- 
4901. 

Dated:  October  18. 1983. 

M.  S.  Haaly, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

4FR  Doa  83-28725  FMmI  1»-20-83:  8:45  ami 
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Department  of  ttie  Army 

Army  Science  Board;  Meeting  Change 

Ochjber  17. 1983. 

The  following  change  has  occurred  for 
the  meeting  of  the  Army  Science  Board 
Ad  Hoc  Subgroup  on  Army  Utilization 
of  Space.which  was  announced  in  the 
Federal  Register  issue  of  14  October 
1983  (48  FR  46835):       "" 

DATES  OF  meetinq:  Monday  and 
Tuesday,  14  and  15  November  1983 
(instead  of  Thursday  and  Friday.  3  and  4 
November  1983). 
Sally  A.  Warner.  « 

Administrative  Officer 

IFKDoa  83-28720  Filed  10^20-83:  ai4«  am) 
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Army  Science  Board;  Meeting  Change 

October  17, 1983. 

The  following  change  has  occurred  for 
the  meeting  of  the  Army  Science  Board 
Ad  Hoc  Subgroup  on  Ballistic  Missile 
Defense,  which  was  announced  in  the 
Federal  Renter  issue  of  22  September 
1.983  (48  FR  43214): 

DATES  OF  aianNQ:  Thursday  and 
Friday,  17  and  18  November  1983 
(instead  of  Wednesday  and  Thursday.  9 

and  10  November  1983). 
Sally  A.  Warner. 

AdministratitK  Officer. 

|FR  Doc.  83-28719  nled  18-30-83:  ■:«  MBl 
BtLUNQ  CODE  STW-OS-a 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  annoimcement  is  made 
of  the  ibllowing  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Date  of  meeting:  Wednesday  &  ThiffBday. 
November  16  and  17. 1983. 

TimeK  0830-1700  hours  K^oaed). 

Place:  The  Pentagon.  Washingtoa.  IXC. 


Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Updating  Old  Equipment  will 
meet  for  cJasMfled  briefings  and  discussions 
on  various  currently  fielded  equipment  and 
systems  and  for  status  reports  from  panel 
members  on  their  assigned  topics.  This 
meeting  will  be  doted  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5 
II.S.C.,  specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C.  App.  1.  Subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricable  interwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Board 
Administrative  Officer.  Sally  A.  Warner,  may 
be  contacted  for  further  information  at  (202) 
695-3039  or  697-9703. 
SaUy  A.  Warner 
Administrative  Officer 

|FR  Doc  83-28727  Filed  10-2>V-83.  8:45  ami 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  coaunittee:  Aimy  Science 
Board  (ASB). 

Date  of  meeting:  Monday.  November  21. 
1983. 

Times;  0830-1700  hours  (CJosedJ. 

Place:  The  Pentagon.  Washington.  D.C 

Agenda:  After  a  series  of  preparatory 
classified  briefing  and  discussion  sessions, 
the  Army  Soenoe  Board  Ad  Hoc  Sobgroup  on 
Near  Term  Implementation  of  "How  to  Fighl~ 
will  meet  for  an  execative  report  writing 
session.  The  sufagroop's  task  is  to  determine 
necessary  procuremeiit  adi«stinents  iu  the 
1985  budget  to  bring  off  fully-intfgraled 
Airiand  Battle  capabilities  by  the  end  of  1986. 
This  meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5. 
U.S.C.  specificBlly  subparagraph  (1)  thereof. 
andTrtle  5.  U.S.C  App.  1.  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  mextricaUy  interti\-ined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Board 
Adminstrative  Officer.  Sally  A.  Warner,  may 
be  contacted  lor  further  information  at  (2621 
e9&-3039  or  897-9703. 
SaUy  A.  Wainer. 
Administrative  Officer. 

|FR  Dae.  SS-ZK-jl  FiUd  10.V-BI:  B:4S  «ib| 
BILUMG  CODE  a71»4»-H 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Secbon  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dales  of  Meeting:  Taesday.  November  22. 
1«3. 

Times:  0830-1700  hours  (Ckned}. 
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Place:  HQS  in  Corps.  FL  Hood.  Texas. 
Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Combat  Medical  Support  will 
meet  for  classified  briefings  and  discussions 
on  operational  deterioration  of  personnel  in 
military  operational  protective  posture  dress. 
This  meeting  will  be  closed  to  the  public  In 
accordance  with  Section  552t>(c)  of  Tide  5. 
U.S.C..  specifically  subparagrairfi  (l)  thereof 
and  Title  5.  U.S.C  App.  1.  tubsectian  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Board 
Administrative  Officer.  Sally  A.  Warner,  may 
be  contacted  for  further  information  at  (202) 
695-3039  or  697-9703. 
Sally  A.  Warner, 
Administrative  Officer. 

|FR  Doc  8>- 28729  rded  10-20-83:  8:45  u^ 
aaOiNG  COOE  371(M)»4I 


Army  Science  Board;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(I^b.  L  92-463).  announcement  is  made 
of  die  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Boanl(ASB). 

Dates  of  meeting  Tuesday.  Wednesday. 
Thursday.  November  29  and  3a  and 
December  1, 1983. 

Place:  29&30  Nov.,  Ft  Benning,  GA:  1  Dec_ 
Ft.  Leavenworth.  KS  (Open). 

Agenda;  The  ASB  Ad  Hoc  Subgroup  on 
Army  Leadership  will  meet  forbriefi^s  and 
discussions  addressing  the  following:  (1) 
What  are  the  quantitative  measures  between 
leadership  periormance  and  unit  performaooe 
in  the  Army?;  (2)  How  can  the  Army  best 
determine  which  officers  have  cognitive 
capability  for  integrative  thought  and 
appropriate  levels  of  mental  abatractiaD  for 
long  term  strategic  time  spans?:  (3)  Expkire 
mechanisms  atul  processes  necessaiy  to 
firmly  link  leatier  development  programs  to 
the  fulare;  (4)  Explore  new  ways  off 
developing  indi«ndaal  systems  thinking  ricills: 
and  (5)  Are  there  cost-effective  leadership 
assessment  techniques  that  the  Army  has  not. 
but  should  explore?  Tliis  meeting  is  open  to 
the  public.  Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  maoner 
permitted  by  the  comirrittBe.  For  further 
information  please  contact  SaOy  Warner,  the 
ASB  AdministFative  Officer,  at  (202)  095-3039 
0T697-S703. 

SalyA-Wanar, 

Administrative  Officer. 

fTO  Doc  83-28730  Filed  \0-»^&  MS  am] 
BILLINO  COOE  3710-OS-ai 

Array  Science  Boatd;  Cloeed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
tPub.  L  92-463).  announcemeot  is  made 
of  the  following  Coounittee  Meeting: 


Name  of  tlie  committee;  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Thursday  and  Friday. 
December  1  and  2. 1963. 

Times:  0830-1700  hours  (Closed). 

Place:  The  Pentagoa  Washingtoa  D.C 

Agenda:  After  a  series  of  preparatory 
classified  briefing  and  discussion  sessions, 
the  Army  Science  Board  Ad  Hoc  Sutigroup  on 
the  Army  Decontamination  Program  tvill 
meeX  for  an  executive  report  writing  sessioiL 
This  meeting  will  be  closed  to  (he  put>iic  in 
accordance  with  Section  SS2b(c)  of  Tide  S, 
U.S.C.  specifically  subparagraph  (1)  diereot 
and  Tide  5.  U.S.a  App.  t  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Board 
Administrative  Officer.  Sally  A.  Warner,  may 
be  contacted  for  further  information  at  (20Z) 
695-3039  or  697-9703. 

SallyA-WaiMr. 

Administrative  Officer. 

|FR  Ooc.  B3-2S7S1  Fikd  MVJO-«S:  SM  ■■! 

aaiMOOooc  srt 


Army  Science  Board;  Cloeed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  u  made 
of  the  following  Coaaiittee  Meetiitg: 

Name  of  d>e  Committee:  Army  SdeiHse 
Board  (ASB). 

Date  of  Meeting:  Thursday.  1  December 
1963. 

Times:  0830-1700  hours  (Closed). 

Piaoe:  U^  Amy  Training  a  Dodtine 
Command.  Fort  Moiux>e.  Virginia 

Agenda 

The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Ckimbat  Medical  Support 
will  meet  for  classified  briefings  and 
discussions  on  the  following:  Medical 
Support  Systems  in  the  Combat  Zone; 
Impact  of  Conventional/Chemical 
Warfare  on  Medical  Support;  Medical 
Force  Stmctnre;  Aidman  Training; 
Lessons  Learned  in  Recent  Conflicts; 
Self-Aid/Buddy  Aid;  and  Auxiliary 
Aidman.  An  executive  session  will  wind 
up  the  meeting.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5,  U.S.C 
specifically  subparagraph  (1)  thereof, 
and  Titie  5.  U..S.C  App.  1,  subsection 
10(d).  llie  dassified  and  nonclassified 
matters  to  be  ifiscussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Board 
Administrative  Officer,  Sally  A.  Warner, 
may  be  contracted  for  further 
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infonnation  at  (202)  695-3039  or  697- 

9703. 

Sally  A.  Wuner, 

Administrative  Officer. 

IFK  Doc  ta-ZKm  Filed  10-20-a3:  MS  am) 
■UJNOCOOE  S710-0>-ll 

Anny  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Date  of  Meeting:  Tuesday.  8  November 
1963. 

Timer  0630-1700  hours  (Closed). 

Place:  Hughes  Aircraft  Company,  Pullerton, 
Cahfomia 

Agenda 

The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Acquiring  Anny  Software 
will  meet  for  Hnalization  of  the  written 
report.  Much  proprietary  information 
was  briefed  to  the  subgroup  for 
deliberation  and  therefore,  this  meeting 
will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title 
5,  U.S.C.,  specifically  subparagraphs  (1 
and  4)  thereof,  and  Title  5.  U.S.C.  App.  1. 
subsection  10(d).  The  proprietary  and 
nonproprietary  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  TTie  Army  Science  Board 
Administrative  Officer.  Sally  A.  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-3039  or  697- 
9703. 

Sally  A.  Warner, 
Administrative  Officer. 

(FR  Doc  83-28733  Filed  10-20-83:  8:45  am] 
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Department  of  the  Navy 

Construction  of  the  Michtgan 
Transmitter  Facility,  EH 
Communications  System;  Marquette 
and  Dictiinson  Counties,  Michigan 

Pursuant  to  the  regulations 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  (5  1508.13  of  Title  40,  Code  of 
Federal  Regulations],  the  Department  of 
the  Navy  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  construction  of 
the  Michigan  Transmitter  Facility,  ELP 
Communications  System,  Marquette  and 
Diclcinson  Counties,  Michigan. 

Land  acquisition  for  the  proposed 
facility  will  be  limited  to  approximately 


7  acres  of  state-owned  forest  land.  All 
remaining  land  requirements  for  the 
antenna  right-of-way,  with  an 
approximate  effective  length  of  56  miles, 
grounding  areas  and  access  roads  will 
be  obtained  by  grant-of-easements  with 
respective  property  owners. 

Major  aspects  of  the  proposed  action 
include  construction  of  a  transmitter 
building  and  ancillary  support  buildings, 
an  access  road,  vehicle  parking  areas, 
fuel  storage  tanks,  fencing  around  this 
approximately  six-acre  complex  plus  the 
construction  of  an  overhead  single-line 
antenna  system  (56  mi),  associated 
grounding  system  and  the  provisioning 
of  various  utilities  associated  with  the 
transmitter  site  facilities.  The 
transmitter  facility  site  is  located 
approximately  equal  distance  from  the 
towns  of  Republic  and  Witch  Lake  in 
southern  Marquette  County  with  a 
portion  of  the  north-south  antenna  line 
extending  into  northern  Dickinson 
Coimty. 

The  environmental  assessment  of  the 
proposed  construction  deals  primarily 
with  the  installation  of  the  antenna  lines 
themselves,  as  the  principal  effect  on  the 
environment,  and  not  with  operation  of 
the  communications  system  as  that 
subject  has  been  thoroughly  addressed 
in  previous  environmental 
documentation.  The  Navy  has, 
continuously  since  the  publication  in 
1977  of  its  Environmental  Impact 
Statement,  reviewed  new  scientific 
information  on  extremely  low  frequency 
propagation  with  the  conclusion  that 
there  is  no  credible  evidence  of  adverse 
effect  to  human  health  or  the 
environment.  In  addition  the  Navy  has 
established  new  initiatives  in  Michigan 
for  ecological  monitoring  in  order  to 
confirm  the  absence  of  adverse  effects 
by  the  communications  system. 

The  loss  of  approximately  675  acres  of 
native  vegetation  to  create  the  antenna 
corridors  is  the  greatest  effect 
associated  with  the  proposed 
construction.  The  project  area  is 
generally  covered  by  stands  of  second- 
growth  hardwoods.  The  area  once 
supported  abundant  stands  of  white 
pine,  which  were  devastated  by  heavy 
commercial  logging  in  the  mid-to-late 
1800s.  Some  pine  stands,  which  remain 
today,  are  still  being  logged.  The  loss  of 
what  is  estimated  to  be  less  than  1%  of 
vegetation  within  the  project  area  is  not 
considered  a  significant  alteration  of  the 
local  environment,  and  should  not  place 
a  signiHcant  burden  on  the  forest 
ecosystem  or  affect  productivity. 

In  the  grounds  area  (to  be  constructed 
at  the  end  of  each  antenna  cable), 
clearing  of  trees  and  other  vegetation 
will  be  limited.  The  grounds  cable  will 


be  plowed  into  the  groimd  to  a  minimum 
depth  of  6  feet. 

Extensive  pre-planning  efforts  have 
sited  the  antenna  systems  away  from 
sensitive  wildlife  areas  as  well  as 
recreation  areas.  Wetlands  were  also 
avoided  where  possible.  Some  of  these 
areas  included  heron  rookeries,  forest 
management  areas,  quiet  areas,  field 
trial  areas,  osprey  and  eagle  (protected 
species)  nesting  areas  and  deer  yards. 
Additionally,  development  of  new 
wildlife/recreation  areas  should  not  be 
hindered  by  the  proposed  ELF 
construction. 

Upon  completion  of  the  antenna  and 
grounds  systems,  the  corridors  will  be 
revegetated  with  appropriate  grasses 
and  low-growing  shrubs.  A  corridof 
maintenance  plan  will  be  developed  for 
the  Navy  in  consultation  with  Michigan 
Department  of  Natural  Resources. 
Construction  roads  will  be  restored  and 
the  areas  returned  to  original  conditions. 

The  Navy  has  conducted  a 
Threatened  and  Endangered  Plant 
Species  Survey  along  the  proposed 
antenna  and  grounds  corridors.  Should 
any  significant  species  be  identified, 
appropriate  mitigative  measures 
(relocation,  avoidance,  etc.)  will  be 
taken.  The  survey  is  not  yet  complete  as 
a  plant  species  survey  must  be 
conducted  over  two  seasons  (Spring  and 
Fall)  and  only  the  Fall  survey  has  been 
completed. 

Finally,  the  completed  grounding 
systein  will  include  approximately 
twelve  (12)  vertical  wells  to  the  bedrock. 
The  primary  effects  will  be  temporary 
disturbance  of  the  soil  environment  and 
related  erosion  although  control 
measures  will  minimize  the  effects. 
There  are  no  impacts  associated  with 
other  wildlife  or  impacts  associated 
with  archaeological  or  cultural 
resources. 

The  completed  system  should  not 
signiRcantly  detract  from  the  natural 
scenic  quality  of  the  area.  The  antenna 
system  will  appear  as  an  ordinary  utility 
power  line.  Right-of-ways  (ROW)  and 
grounding  areas  will  appear  as  common 
fire  breaks  through  the  forested  area. 
Both  access  roads  and  ROW's  have 
been  designed  with  bends  to  avoid 
extended  non-vegetated  lines-of-site. 
Vegetation  will  be  maintained  at  road 
and  stream  crossings  to  allow  for 
natural  views/appearances  at  these 
crossing  points.  ROW's  will  not  be 
fenced  through  public  lands  and  hiker 
and  hunter  access  will  be  permitted. 
Likewise,  fenced  ROW's  through  private 
lands  will  be  the  option  of  the 
landowner.  Electromagnetic  interference 
mitigation,  if  needed,  will  be  provided 
by  the  Navy.  The  transmitter  site  itself 


wQl  be  fenced  and  access  will  be 
restricted. 

The  Environmental  Assessment  of  this 
action,  completed  in  close  cooperation 
with  the  Michigan  Department  of 
Natwal  Resources,  indicates  that 
construction  and  operation  will  not 
cause  si^ificant  impacts  on  the 
environment  Alternatives  included:  no 
action,  or  the  choice  of  alternate  means 
to  fulfill  the  Navy  mission.  It  is  the 
Navy's  belief  that  the  system  selected 
for  radio  communications  significantly 
enhances  the  credibility  of  Fleet  Ballistic 
missile  submarines  as  an  effective 
deterrent  and  as  such  has  no  equivalent 
alternative.  The  Environmental 
Assessment  prepared  by  the  Navy 
addressing  this  action  is  on  file  and  may 
be  reviewed  by  interested  parties  at 
both  the  point  of  origin,  Commander. 
Naval  Electronic  Systems  Command. 
Washington.  D.C.  20363  [Attn.:  Capt.  R. 
L.  Koontz.  F^IE  11(«,  telephone  (202) 
692-8871)},  or  at  the  Environmental 
Protection,  Safety  and  Occupational 
Health  Division  (NOP-45),  Office  of  the 
Chief  of  Naval  Operations.  Room  BD766. 
Pentagon.  Washington.  D.C.  20350, 
telephone  (202)  697-3639.  Additioiially.  a 
limited  number  of  copies  of  the 
Environmental  Assessment  are 
available  to  fill  single-copy  requests 

Dated:  Ocotober  16, 1983. 
F.  N.  Ottie, 

Lieutenant  Commander.  JAGC.  U.S.  Navy. 
Alternate  Federal  Register  Liaison  Officer 

im  Hoc  «3-aa6701'Ued  W-JO-gi.  ms  im\ 
BHJJNQ  COOE  MIO-AE-M 


Federal  Kegster  /  Vol.  48.  No.  205  /  Friday.  October  21.  1983  /  Notices 


Pul>Uc  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Infonnation 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
infonnation  collected;  (4)  Type  of 
Respondent  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  numbers  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 


EXTENSION 

Unit  Mce  Analyus  and  Unit  Price 
Analyris  Summary 

The  Commander,  Naval  Sea  Systems 
Command  as  the  oeordinator  of 
SbiplwikiiQg.  Conversion  and  Repair  is 
responsible  for  the  design,  devdopnent 
acquisition,  ■odemization.  and 
conversion  of  Navy  Ships.  As  such,  the 
Commander,  has  a  direct  interest  in  the 
total  naval  Shipbuilding  Budget.  The 
Unit  Price  Analysis  and  Unit  Price 
Analysis  Summary  are  required  from  all 
Shipbuilders  bidding  on  New 
Construction,  conversions  and  small 
craft.  The  information  from  these  forms 
is  used  by  NAVSEA  to  validate  the 
bidders  price.  The  unit  price  analysis 
sheets  are  used  after  contract  award  to 
help  in  preparing  budget  estimates  for 
awards  of  like  or  similar  ships. 

Respondents  are  private  shipyards 
and  other  contractors  bidding  on  naval 
construction  and  conversion.  The  Naval 
shipbuilding  budget  includes 
approxiniatelir  15  ships  per  y«ar  and  an 
equal  amount  of  small  craft  and 
approximately  six  bidders  bid  on  each 
procurement  for  a  total  of  180  responses. 
Estimated  hours  needed  to  provide  the 
information  on  NAVSEA  4260/2  is  600 
and  on  NAVSEA  42(K^2A  is  800. 
Forward  coonnents  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer.  WHS/NOR.  Room  1C535. 
Pentagon.  Washington,  D.C.  20301. 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from 
Commander.  Naval  Sea  Systems 
Command  (SEA  017),  Department  of  the 
Navy,  Washington,  D.C.  20362, 
telephone  (202)  892-0720. 

Dated:  October  18,  1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FR  Doc  83-28724  Filed  10-20-83:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

|ER-FRL-245S-«] 

AvaHabOlty  of  Environmental  Impact 
Statements  FHed  Octot>er  10  Through 
October  14, 1963  Ptniuant  to  46  CFR 
Part  1506.9 

KESPOHOmJE.  AaENCV:  Office  of  Federal 
Activities,  General  Information  (202) 
382-^5075  or  (202)  382-5076. 

EB  No.  830554.  Final,  HUD.  OH,  Beckett 
Ridge  Residential  DevelopaaenC 


Co..  One: 


MortsBfc  ismfance.  I 
Nov,  21.  igas. 

EIS  .No.  838555.  Final  FHW.  CA.  i-SB 

Improvement.  Auburn  Ravine 

Undercros«iag  to  E.  Aitl>urB  Oveiliead. 

Due:  Nov.  TX.  1003. 
EIS  No  830598.  Fmal.  FHW.  OR  UmatiUa- 

Slanfield  High%vay/LJS  395  improrement 

(Jmatilla  County.  Oiie:  Nov.  Zt.  IMS. 
EIS  No.  830557.  Final  OOt  VA 

Willoughby  Spit/Vicinity  HiirrirMi 

Protection  h  Beach  Erosion  CootroL  Due: 

Nov.  a.  1983. 
EIS  No  8M558.  Draft  FHW.  WA  NfiUted 

Street  Inprovenient  6A  Ave.  to  North 

17th  St..  Pierce  Couaty.  Dae:  Dec  5. 18n 
EJS  No.  830559.  FinaL  FHW,  NY,  I-8M  {I- 

aa/I-ei  Conoeclor)  Caaqi4etiaB.  fkoomL 

County.  Due:  Nov.  21. 1983. 
EIS  No.  83056a  FiiiaL  BLM.  SEV.  UT  00 

Uinta-SW  Utah  Coal  Regioa 

Development  Round  Two  Leasing,  Doe: 

Nov.  21. 1983. 
EIS  No  830S6t  Draft  FHW.  NC  Beniamin 

Partway  Ext..  Beniamin  Pk«vy  to  Airport 

Vkwy.  Guilford  Couaty.  Due:  Dec  5, 1983. 
EIS  Na  830562.  Draft  COE.  GU,  Merizo 

Small  Boat  Harbor  Constructioa  Meriro. 

Territory  of  Guam.  Due:  Dec  5. 1983. 
Amended  Notices; 
EIS  No.  828369.  Draft.  FHW.  GA  Lakewood 

Freeway/ M20  Ext.  1-75/I-65  to  1-20. 

Fulton  &  DeKalb  Cos.,  published  Fe4at«l 

Bsgistar  June  18.  1982— OmciaUy 

withdrawn. 
EIS  No.  830«58.  Draft  UAF.  SEV,  UT  NV 

Gandy  Rapge  Supersonic  Flight  Training 

Area.  Hill  AFB.  Pufafished  Fedatal 

Register  Aug  26. 1983— Review 

extended.  Due:  Oct.  14. 1983. 
Dated:  October  18  1983. 
Allan  Kitsch, 
Director.  Office  of  Federal  Admrities 

|FR  Doc  83-2S7S0  Filed  10-aO.«3;  ft45  ami 
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IOPTS-514W;  TSH^RL  24SS-51 

Certain  Chemicals;  Premanufacture 
Notices 

AQENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(lJ  of  the  Toxk 
Substances  Control  Act  (TSCA)  requites 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premaoofacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Cegistar 
of  May  15, 19^  (44  FR  28558)  and 
November  7. 1980  (45  FR  74376).  This 
notice  announces  retxipt  of  twenty-eight 
PMNs  and  provides  a  summaiy  of  each. 
DATES:  Close  of  Review  Period: 
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PMN  84-14  and  84-15,  January  4, 1984. 
PMN  84-16,  84-17,  84-18,  84-19,  84-20, 

84-21.  84-22.  84-23  and  84-24,  January 

8.1984. 
I^IN  84-25,  84-26.  84-27,  84-28,  84-29. 

84-3a  84-31,  84-32,  84-33,  84-34,  84-35 

and  84-41,  January  9, 1984. 
PMN  84-36.  84-37.  64-38.  84-39  and  84- 

40,  January  10, 1984. 

Written  comments  by: 
PMN  84-14  and  84-15,  December  5. 1983. 
PMN  84-16.  84-17,  84-18,  84-19,  84-20, 

84-21,  84-22,  84-23  and  84-24, 

December  9, 1983. 
PMN  84-25,  84r-26,  84-27.  84-28,  64-29, 

84-30,  84-31,  84-32.  84-33,  84-34,  84- 

35,  and  84-41,  December  10, 1983. 
PMN  84-36,  84-37,  84-38,  84-39  and  84- 

40,  E>ecember  11, 1983. 

AOORESS:  Written  comments.  identiHed 
by  the  document  control  number 
"(OPTS-51489)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409.  401  M  St., 
SW..  Washington.  DC  20460  (202-382- 
3532). 

FOn  FURTHER  INFORMATION  CONTACT: 
Margaret  Stasikowski,  Acting  Chief, 
Notice  Review  Branch,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-216.  401  M  St.. 
SW..  Washington,  DC  20460  (202-382- 
3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-14 

Manufacturer.  Spencer  Kellogg 
Division  of  Textron  Inc. 

Chemical.  (G)  Polyurethane 
prepolymer  resin. 

Use /Production.  (G)  A  coating  to  be 
used  in  an  open,  non-dispersive  manner. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal.  No 
data  submitted. 

PMN  84-15 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
heterocyclic  metal  complex. 

Use/Import.  (S)  Industrial  and 
consumer  dye  for  leather  shoes.  Import 
range:  Confidential. 


Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg:  Irritation:  Skin — Non-irritant,  Eye — 
Non-irritant;  TOC:  50-100%;  LCso  48  hrs 
(Rainbow  trout):  10-100  mg/1;  ICso 
bacteria:  >  100  mg/l. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted.  Disposal  by  on  site 
biological  treatment  sytstem. 

PMN  84-16 

Manufacturer.  Confidential. 

Chemical.  (G)  Epoxy  urethane 

Use/Production.  (G)  Adhesive.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-17 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
heterocyclic  metal  complex. 

Use/Import.  (S)  Industrial  and 
consumer  dye  for  leather  shoes.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin — Non-irritant,  Eye — 
Non-irritant;  TOC:  50-100%;  LCso  48  hrs 
(Rainbow  trout):  10-100  mg/1;  ICso 
bacteria:  >  100  mg/1. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted.  Disposal  by  on  site 
biological  treatment  system. 

PMN  84-18 

Manufacturer  ARCO  Chemical 
Company. 

Chemical.  (S)  1(1,1  dimethylethoxy)- 
propan-2-ol. 

Use /Production.  (S)  Commercial  and 
consumer  solvent  for  cleaners  and 
coatings.  Prod,  range:  2,000,000- 
10,000,000  kg/yr. 

Toxicity  Data.  Acute  oral:  3.7  gm/kg; 
Acute  dermal:  2.0  gm/kg;  Irritation: 
Skin — Slight,  Eye — Severe;  Inhalation 
LCso  4  hr.  485  parts  per  million  (ppm). 

Exposure.  Manufacture:  Dermal,  a 
total  of  7  workers,  up  to  4  hrs/da,  up  to 
100  da/yr. 

Environmental  Release/Disposal. 
Disposal  by  publicily  owned  treatment 
works  (POTW). 

PMN  84-19 

Manufacturer.  International  Energy 
and  Resource  Corporation. 

Chemical.  (G)  Tolylene  diisocyanate 
polymer  with  acrylated  glycols. 

Use/Production:  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  4  gm/kg; 
irritation:  Skin — Non-irritant,  Eye — Non- 
irritant. 

Exposure.  Manfacture  and  disposal: 
dermal,  a  total  of  7  workers,  up  to  4  hrs/ 
da,  up  to  50  da/yr. 


Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  land.  Disposal  by 
incineration  and  landfill 

PMN  84-20 

Manufacturer.  International  Energy 
and  Resource  Corporation. 

Chemical.  (G)  Methylene  bis  (4- 
isocyanatocyclohexane)  polymer  with 
acrylated  glycols. 

Use/Production.  (S)  Industrial  coating. 
Prod,  range:  0-40,000  kg/yr. 

Toxicity  Data.  Acute  oral:  5  gm/kg; 
Irritation:  Skin — Non-irritant,  Eye — Non- 
irritant. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  a  total  of  6 
workers,  up  to  4  hrs/da,  up  to  50  da/yr. 

Environmental  Release  Disposal.  10- 
100  kg/yr  released  to  land.  Disposal  by 
'  incineration  and  landfill. 

PMN  84-21 

Manufacturer.  Fairad  Technology,  Inc. 

Chemical.  (G)  Polybutanediol 
acrylate. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — Mild, 
Eye — Minimal. 

Exposure.  Manufacture,  processing, 
and  disposal:  dermal,  a  total  of  6 
workers,  up  to  2  hrs/da,  up  to  150  da/yr. 

Environmental  Release  Disposal.  10- 
100  kg/yr  released  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  84-22 

Manufacturer.  Fairad  Technology,  Inc. 

Chemical.  (G)  Isophorone 
diisocyanate  polymer  with  acrylated 
diols. 

Use/ Production.  (S)  Component  of 
industrial  coating  for  fiber  optics.  Prod, 
range:  0-400,000  kg/yr. 

Toxicity  Data.  Acute  oral:  4.5  gm/kg; 
Irritation:  Skin — Not  a  primary  irritant. 
Eye — Not  a  primary  irritant. 

Exposure.  Manufacture,  processing, 
and  disposal:  dermal,  a  total  of  8 
workers,  up  to  2  hrs/da,  up  to  150  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  84-23 

Manufacturer.  Fairad  Technology,  Inc. 

Chemical  (G)  1,4-cyclohexylene 
diisocyanate  polymer  with  acrylated 
diols. 

Use/Production.  (S)  Component  of 
industrial  coating.  Prod,  range  0-200,000 
kg/yr. 

Toxicity  Data.  Acute  oral:  4.0  gm/kg; 
Irritation:  Skin — Not  a  primary  irritant. 
Eye — Not  a  primary  irritant. 
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Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  8  workers,  up 
to  2  hrs/da.  up  to  50  da/yr. 

Environmental  Release/Disposal  10- 
100  kg/yr  released  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  84-24 

Manufacturer.  Fairad  Technology.  Inc. 

Chemical.  (G)  Methylene-bis 
(cyclohexyl  isocyanate)  polymer  with 
acrylated  diols. 

Use/Production.  (S)  Component  of 
industrial  and  fiber  optic  coating.  Prod, 
range:  0-500.000  kg/yr. 

Toxicity  Data.  Acute  oral:  5.0  gm/kg; 
Irritation:  Skin — Not  a  primary  irritant. 
Eye — Not  a  primary  irritant. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  a  total  of  8 
workers,  up  to  2  hrs/da,  up  to  175  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  84-25 

Manufacturer.  Confidential. 

Chemical  (G)  Titanium  alcohol 
complex. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin — Slight,  Eye — Severe: 
Ames  Test:  Negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

PMN  84-28 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkoxy  fijnctional 
polydimethylsiloxane. 

Use/Production.  (G)  Open  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  > 2,000  mg/kg; 
Irritation:  Skin— Non  irritant.  Eye — Non 
irritant;  Ames  Test:  Negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-27 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyol  carboxylate 
ester. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  3.1  g/kg; 
Acute  dermal:  >  5.0  g/kg;  irritation: 
Skin— Slight,  eye — Substantial;  Ames 
Test:  Not  mutagenic;  Skin  sensitization: 
Positive. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  dermal  and  ocular,  a 
total  of  33  workers,  up  to  6  hrs/da.  up  to 
150  da/yr. 


Environmental  Release/Disposal.  10- 
1.000  kg/yr  released  to  water  with  less 
than  10  to  1.000  kg/yr  to  land.  Disposal 
by  POTW.  incineration  and  approved 
landfill. 

PMN  84-28 

Manufacturer  Confidential. 

Chemical  (G)  Flexibilized 
dicyclopentadiene  modified  unsaturated 
polyester  resin. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Minimal  release.  Disposal  by 
incineration  and  landfill. 

PMN  84-29 

Manufacturer.  Confidential. 

Chemical.  (G)  Ethylene  terpolymer. 

Use/Production.  (S)  Fihn.  blow 
molding,  extrusions,  rotational  moldings, 
injection  moldings,  and  sheeting.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  date  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  1.100  workers,  up  to  8 
hrs/da.  up  to  250  da/yr. 

Environmental  Release/Disposal. 
Minimal  release.  Disposal  by 
incineration,  landfill  or  recycling. 

PMN  84-30 

Manufacurer.  Confidential. 

Chemical.  (G)  Modified  polyethylene 
ionomer. 

Use /Production.  (S)  Injection, 
rotational,  blow  molding,  film  and  sheet 
extrusion.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  500  workers,  up  to  8  hrs/da,  up 
to  250  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration, 
landfill  or  recycling. 

PMN  84-31 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyethylene 
ionomer. 

Use/Production.  (S)  Injection, 
rotational,  blow  molding,  film  and  sheet 
extrusion.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  500  woricers.  up  to  8  hrs/da.  up 
to  250  da/yr. 

Environmental  Release/Disposal  No 
realease.  Disposal  by  incineration, 
landfill  or  recycling. 

PMN  84-32 

Manufacturer  Confidential. 
Chemical  (G)  Aminomethylene 
phosphonic  acid. 


Use/Production.  Confidential.  Prod, 
range:  Confidential 

Toxicity  Data.  Acute  oral:  2.000-4,000 
mg/kg:  Acute  dermal:  >  2,000  mg/kg: 
Irritation:  Skin — Slight.  Eye — Severe. 

Exposure.  Confidential 

Environmental  Release/Disposal  No 
release.  Disposal  by  waste  water 
treatment  facility. 

PMN  04-33 

Manufacturer  Confidential. 

Chemical.  (G)  Phosphorus  containing 
aminosilane. 

Use/Production.  Confidential.  Prod. 
range:  Confidential. 

Toxicity  Data.  Acute  oral-  >  4X100  mg/ 
kg;  Acute  dermak  >  2jOOO  n^l/kc: 

Irritation:  Skin — Noo-irritant  Eye 

Moderate:  Inhalatioo  LC^  >2ft.7  mg/l; 
LCm  (Dephnia  magna):  2J0O0  mg/U  LCm 
(Fathead  minnow):  3.300  mg/U  BOD 
Day  5: 14-10%  Th  OD. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal.  No 
release.  Disposal  by  waste  water 
treatment  facility. 

PMN  84-^ 

Manufacturer  ConfidentiaL 

Chemical.  (G)  Aliphatic 
polycarbonate  diol. 

Use/Production.  (S)  Industrial  and 
commercial  intermediate  for 
synthesizing  polyurethane  and  polyester 
polymers.  Prod,  range:  8,000-30,000  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  2  hrs/da.  up  to  4 
da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-35 

Importer.  Confidential. 

Chemical  (G)  (Substitutedphenyl) 
(heterocyclesubstituted  alkyl)  ketone. 

Use/Import.  (G)  Non-dispersive  use. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  1.800  mg/ 
kg:  Acute  dermal:  >  12,000  mg/kg: 
Irritation:  Skin — Vfinimal,  Eye  Minimal: 
Ames  Test:  Postitve  with  activation, 
negative  without  activation;  Skin 
sensitization:  Not  a  sensitizer  COD: 
1.946  mg  0,/g;  Biodegradability:  Not 
readily  biodegradable:  LC»  96  hr  (Zebra 
fish):  9.8  ppm:  EC5«24  hr  (Daphnia 
magna):  18.0  ppm;  Nucleus  anomaly  test 
negative;  Sister  chromatid  exchange: 
Negative;  L5178Y/TK*:  Negative. 

Exposure.  Import:  dermal  and 
inhalation,  up  to  2-4  hrs/da.  up  to  200 
da/jrr. 

Environmental  Release/Disposal.  Up 
to  100  kg/yr  released  to  air.  Disposal  by 
incineration  and  landfill. 
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PMN 

Importer.  Confidential. 

Chemical.  (G)  Substitute  heterocyclic 
metal  complex. 

Use/Import.  (S)  Industrial  and 
consumer  dye  for  leather  shoes.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5,  000 
mg/kg;  Irritation:  Skin— Non-irritant, 
Eye— Nonirritant;  TOC:  50-100%;  LUo  48 
hr  (Rainbow  trouts):  10-100  mg/L;  IC» 
bacteria:  >100mg/l. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted.  Disposal  by  on-site 
biological  treatment  system. 

PMN  84-^7 

Maaufacturer.Texaco  Chemical 
Company. 

Chemical.  (S)  Poly|oxy(methyl-lm2- 
ethanediyl}],  alpha-hydroomega-(2- 
amino-2-methyI)ethoxy-,  ether  with 
1.2.3-propanetriol  (3:1). 

Use/ Production.  (S)  Industrial  and 
commercial  urethanes  and  epoxy.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  2,690  mg/ 
kg;  Acute  dermal:  >12.5  gm/kg; 
Irritation:  Skin— Slight,  Eye— Non- 
irritant. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  4  hrs/da,  up  to 
75  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-38 

Manufacturer.  Superior  Varnish  and 
Drier  Company. 

Chemical.  (G)  Oil  modified  polyester. 

Use/Production.  (S)  Industrial  printing 
ink  vehicle.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  1  hr/da.  up  to  4 
da/yr. 

Environmental  Release/Disposal  No 
release. 

PMN  84-39 

Manufacturer.  Superior  Varnish  and 
Drier  Company. 

Chemical.  (G)  Oil  free  polyester. 

Use/Production.  (S)  Industrial  printing 
inx  vehicle.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  1  hr/da,  up  to  4 
da/yr 

Environmental  Release/Disposal  No 
release. 

PMN  84-40 

Manufacturer.  Superior  Varnish  and 
Drier  Company. 

Chemical.  (G)  Oil  modified  polyester. 

Use /Product  ion.  (S)  Industrial  printing 
ink  vehicle.  Prod,  range:  Confidential 


Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  1  hr/da,  up  to  4 
da/yr 

Environmental  Release/Disposal.  No 
release. 

PMN  84^1 

Manufacturer.  Confidential. 

Chemical.  (G)  Metal  complex  with 
amine  fatty  acid  salt. 

Use /Production.  (S)  Elastomer 
additive,  open,  non-dispersive  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acnte  oral-  >  4,000  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin — Not  a  primary  irritant 
Eye — ^Not  a  primary  irritant;  LC^  48  hr 
(Daphnia  magna):  287  mg/L;  LC»o  96  hr 
(Fathead  minnow):  3,200  mg/L. 

Exposure.  Confidential. 

Environmental  Release /Disposal.  No 
data  submitted.  Disposal  by  industrial 
waste  treatment  facility. 

Dated:  October  14, 1983. 

Linda  A.  T. avers. 

Acting  Directer,  Management  Support 
Division. 

|FR  Doc  83-28706  Filed  10-20-83:  »45  am| 
BILUNQ  CODE  •5M-S0-M 


Science  Advisory  Board 
[OPP-FRL-2456-3] 

Environmental  Healtti  Committee; 
Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  one-day  meeting  of 
the  Environmental  Health  Committee  of 
the  Science  Advisory  Board  will  be  held 
on  November  10. 1963,  in  Conference 
Room  3906-390a  Waterside  Mali  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  Southwest.  Washington,  D.C.  The 
meeting  will  start  at  9-jOO  a  jn.  and 
adjourn  no  later  than  4:38  p.m. 

A  principal  purpose  of  the  meeting 
will  be  to  review  and  comment  on  the 
scientific  adequacy  of  two  draft  health 
assessment  docttments  prepared  by  the 
Office  of  Health  and  Environmental 
Assessment  of  EPA's  Office  of  Research 
and  Development  The  titles  and 
publication  numbers  of  the  two 
documents  are: 


Title 


Health    Assessment    Document    tor 

Chromwrn. 
Health    Assessment    Document    tor 

Manganese. 


EPA  No 


EPA-600/8-e3-014A, 

July  1383 
EPA-500/8-83-O13, 

June  1963. 


The  draft  documents  are  available  in 
single  copy  quantity  from  EPA  at  the 
following  address:  ORD  Publications 
Office,  Center  for  Environmental 


Research  Information,  U.S. 
Eavironmental  Protection  Agency, 
Cincinnati,  Ohio  45288.  telephone:  (513) 
684-7562.  Requestors  should  be  sure  to 
cite  the  EPA  number  assigned  to  the 
document 

The  agenda  will  also  include 
discussion  of  suggested  upcoming  issues 
for  Enviroameatal  Health  Conmrittee 
review,  brief  reports,  and  informational 
items  of  current  interest  to  the  Menbets. 

The  meeting  wiB  be  open  to  the 
public.  Any  menber  of  the  public 
wishing  to  attend,  participate,  submit  a 
paper,  or  wishing  hirther  information 
should  contact  the  Executive  Secretary, 
Environmental  Health  Committee, 
Science  Advisory  Board  (A-101).  U.S. 
Environniental  Protection  Agency. 
Washington,  D.C.  20460  by  c.o.b. 
November  2, 1983.  Please  ask  for  Mrs. 
Patti  Howard  or  Mr.  Ernst  Linde.  The 
telephone  number  is  (202)  382-2552. 

Dated:  October  17, 1983. 
Tetry  F.  Yosis. 

Staff  Director,  Science  Advisory  Board. 

|FK  Doc.  83-  28707  Filed  10-20-83:  8:45  am) 
BILUNG  CODE  (SeO-OI-M 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  83-48] 

Alaska  Maritime  Agencies,  Inc^  et  al.  v. 
Port  of  Anacortes,  et  at;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Alaska  Maritime  Agencies,  Inc..  and 
23  other  steamship  agencies  against  the 
Port  of  Anacortes  and  31  other  west 
coast  port  or  terminal  facilities  was 
served  October  11, 1983.  Complainants 
allege  that  respondents  have  violated 
sections  15, 18  First  and  17  of  the 
Shipping  Act  1916,  in  connection  with 
the  establishment  of  tariff  rules  and 
practices  which  hold  agents  liable,  as 
principals,  for  various  port  and  terminal 
charges. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  |oseph  N. 
Ingolia.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  tu.-.e 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 


necessary  for  the  develop^ient  of  an 
adequate  record. 
Frauds  C.  Hiiniey, 
Secretary. 

IFR  Doc  83-28754  Filed  10-20-83:  8:48  am| 
BIUJNO  CODE  C730-01-«l 
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(Docket  No.  83-49] 

Gann  Atael  v.  Barber  Blue  Sea  Line,  et 
al.;  Filing  of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Galin  Afaei  against  the  Barber  Blue 
Sea  Line  joint  service  and  its  members 
was  served  October  11. 1983. 
Complainant  alleges  that  respondents 
have  violated  sections  14  Fourth.  16 
First  17. 18(b)(1).  and  ia(b)(3)  of  the 
Shipping  Act,  1916,  in  connection  with 
various  charges  assessed  against  a 
particular  shipment  of  complainant 

This  proceeding  has  been  assigned  to 
Administrative  Law  judge  Seymour 
Glanzer.  Hearing  is  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  oral  hearing 
and  cross-examination  are  necessary  for 
the  development  of  an  adequate  record. 
Francis  C  Humey, 
Secretary. 

|FR  Doc.  83-28753  Piled  1O-20-S3:  ■.-45  am) 
BILLING  COOC  STSV-tl-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review  by  OMB 

October  17, 1983. 

BackgnMind 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  {44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requireaients  tfiat  appear 
to  raise  no  significant  issues  are 


approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Re^ster,  but  occasionally 
the  pubKc  interest  requires  more  rapid 
action. 

List  (tf  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
QMB  approval  of  a  reporting  or 
recordkeeping  requirement  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e..  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  die  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 
FOR  FimTHER  MFORMATION  CONTACT 
Federal  Reserve  Board  Clearance 
Officer — Cynthia  Glassman — Drvision 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551  (202- 
452-^3829) 
OMB  Reviewei^udy  it^cintosb— Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
New  Executive  Office  Building.  Room 
3208,  Washington.  D.C.  20503  (202- 
395-6860) 

Request  for  Deletion  of  a  Report 

1.  Report  title:  Report  of  Ownership  of 
the  Reporting  Bank  and  on 
Indebtedness  of  its  Executive  Officers 
and  Principal  Shareholders  to  the 
Reporting  Bank  and  to  its 
Correspondent 

Agency  form  number:  FFIEC  003 

Frequency:  Annual 

Reporters:  State  member  banks 

Small  businesses  are  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
mandatory  (12  U.S.C  1972J:  a  pledge 
of  confidentiality  is  not  promised. 
Bach  state  member  bank  of  die 

Federal  Reserve  System  is  required  to 

file  annually  a  form  FFIEC  003  which 


discloses  information  on  ownership  of 
the  bank  and  loan  involving  the  bank's 
executive  officer  and  principal 
shareholders.  State  member  banks  are 
required  to  make  copies  of  the  report 
available' to  the  public  upon  request 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  17. 1963. 

James  lAcAItm, 

Associate  Secretary  of  the  Board. 
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Acqtiisnion  of  Bm*  SlMrae  by  BMk 
Holding  Companies;  SouttiTnist  Coqn 
and  TCBanlurfiares,  Inc. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  (be  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  tfiat  application.  Widi  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sumraarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Fedenl  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President).  104 
Marietta  Street  NW.,  Atianta,  Geoi:gia 
30303: 

1.  SouthTrvst  Corporation, 
Birmingham.  Alabama;  to  acquire  75 
percent  of  the  voting  shares  or  assets  of 
Citibank  Group.  Inc.,  Alexander  City. 
Alabama.  Comments  on  this  application 
must  be  received  not  later  than 
November  16, 1983. 

B.  Federal  Reserve  Bank  of  St  Louis 
Pelmer  P.  Weisz,  Vice  President),  411 
Locust  Street  St  Louis,  Missouri  63108: 

1.  TCBankshores,  Inc.,  North  Little 
Rock,  Arkansas;  to  acquire  at  least  97.3 
percent  of  die  voting  shares  of  Citizens 
Bank  and  Trust  Company.  Flippin. 
Arkansas.  Comments  on  this  application 
must  be  received  not  later  than 
November  16, 1983. 


'{^ 


Federal  Register  /  Vol.  48.  No.  205  /  Friday.  October  21.  1983  /  Notices 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  17. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbanit  Activities  One 
American  Corp^  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo,  (or  continue  to  engage 
in  an  activity  earlier  commendced  de 
novo),  directly  or  indirectly,  solely  in 
the  activities  indicated,  which  have 
been  determined  by  the  Board  of 
Governors  to  be  closely  related  to 
banking. 

With  respect  to  these  aplications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneHts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
,  concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  speciflcally 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President),  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  One  American  Corporation, 
Vacherie,  Louisiana  (insurance  agency 
activities;  Louisiana):  To  engage, 
through  its  de  novo  subsidiary.  One 
American  Agency,  Inc..  in  selling  life, 
accident  and  health,  and  involuntary 
unemployment  insurance  directly 
related  to  its  extensions  of  credit.  There 
activities  would  be  conducted  from  its 


office  in  Vacherie.  Louisiana,  serving 
Louisiana.  Comments  on  this  application 
must  be  received  not  later  than 
November  16, 1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom,  Vice 
President),  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota  (financing,  insurance  and 
travelers  checks  activities;  Utah):  To 
continue  to  engage  through  its 
subsidiary,  Norwest  Financial  Utah. 
Inc.,  in  the  activities  of  consumer 
Hnance,  sales  finance  and  commercial 
ftnance,  the  sale  of  credit  life,  credit 
accident  and  health  and  property  and 
credit-related  casualty  insurance  related 
to  extensions  of  credit  by  that  company 
(such  sale  of  credit-related  insurance 
being  a  permissible  activity  under 
Subparagraph  D  of  Title  VI  of  the  Gam- 
St  Germain  Depository  Institutions  Act 
of  1962)  and  the  offering  for  sale  and 
selling  of  travelers  checks.  These 
activities  would  be  conducted  from  a 
relocated  office  in  Salt  Lake  City.  UUh. 
serving  Salt  Lake  City.  Utah,  and  other 
nearby  communities.  Comments  on  this 
application  must  be  received  not  later 
than  November  14. 1M3. 

C.  FMfaral  Ksssrvs  Bonk  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice 
President).  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Colorado  National  Bankshares, 
Inc..  Denver,  Colorado  (credit  related 
insurance  activities;  Colorado):  To  act 
through  its  subsidiary,  Colorado 
National  Insurance  Agency,  as 
insurance  agent  or  broker  for  life, 
disability  and  hazard  insurance 
coverages  directly  related  to  extensions 
of  credit  of  three  newly  acquired 
banking  subsidiaries,  Colorado  National 
Bank — Southwest,  Littleton,  Colorado; 
Colorado  National  Bank — East  Boulder, 
Boulder,  Colorado;  and  Colorado 
Natonal  Bank— Fort  Collins,  Fort 
Collins,  Colorado.  The  respective 
geographic  scopes  for  these  activities 
will  be  the  cities  of  Boulder  and  Fort 
Collins.  Colorado  and  the  southwest 
quadrant  of  Littleton.  Colorado. 
Colorado  National  Bankshares  earlier 
secured  approval  to  engage  in  insurance 
activities  by  Board  Order  of  July  1, 1974. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  101  Market  Street,  San 
Francisco,  California  94105: 

1.  BankAmerica  Corporation,  San 
Francisco.  California  (discount 
securities  brokerage  and  incidental 
activities;  de  novo  offices;  all  fifty  (50) 
states  and  the  District  of  Columbia):  To 
engage,  through  its  indirect  subsidiary, 
Charles  Schwab  &  Co.,  Inc.,  in  the 
activities  of  discount  securities  solely 


upon  the  order  and  for  the  account  of 
customers,  and  of  extending  margin 
credit  in  conformity  with  Regulation  T. 
The  activities  will  be  conducted  from 
five  de  novo  offices  located  in  Carmel 
and  Laguna  Hills,  California;  Hartford 
and  Stamford,  Connecticut;  and 
Princeton,  New  Jersey;  each  of  the  five 
proposed  offices  will  be  serving  all  fifty 
(50)  states  and  the  District  of  Columbia. 
Comments  on  this  application  must  be 
received  not  later  than  November  16. 
1983. 

2.  Frontier  Bancorp,  Vista,  California 
(lending  and  servicing  activities; 
California):  To  engage,  through  its 
wholly-owned  subsidiary,  Vista  Frontier 
Financial  Services.  Inc.  in  servicing  and 
selling  loans  in  the  secondary  market 
permitted  by  the  California  Personal 
Property  Brokers'  Law.  These  activities 
would  be  conducted  from  an  office  in 
Vista,  California,  serving  the  State  of 
California.  Comment  on  this  application 
must  be  received  not  later  than 
November  8, 1983. 

Board  of  Covemort  of  the  Federal  Reserve 
8)rs«cn,  October  17. 1983. 

Ataociate  Secretary  of  the  Board. 
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Formation  of  Bank  Holding 
Companies;  Peoples  Security  Bancorp; 
Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President),  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Peoples  Security  Bancorp,  Inc., 
Louisa.  Kentucky;  to  become  a  bank 


holding  company  by  acquiring  100 
percent  of  the  voting  shares  oi  The 
Peoples  Security  Bank  of  Louisa.  Louisa. 
Kentucky.  Comments  on  this  application 
must  be  received  not  later  than 
November  16. 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President),  230 
South  LaSalle  Street.  Chicago.  Hiinois 
60690: 

1.  Hills  Bancorporation,  Hills.  Iowa;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  moger  to  Hills  Bank 
and  Trust  Company,  Hills,  Iowa. 
Comments  on  this  ap{riication  must  be 
received  not  later  than  November  15. 
1983. 

2.  Westmont  Corporation.  West 
Union,  Iowa;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Farmers  Savings  Bankl 
West  Union.  Iowa.  Comments  on  this 
application  must  be  received  not  later 
than  November  16. 1983. 

C.  Federal  Reserve  Bank  of  St  Iahus 
(Delmer  P.  Weisz.  Vice  President),  411 
Locust  Street.  St  Louis,  Missouri  63166: 

\.B.B.  Bancshares.  Inc.,  Shell  JCnob. 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Table 
Rock  Bancshares,  Inc..  Shell  Knob, 
Missouri  and  thereby,  indirectly 
acquiring  Community  Bank  of  Shell 
Knob,  Shell  Knob,  Missouri.  Comments 
on  this  application  must  be  received  not 
later  than  November  14, 1983. 

2.  First  Perry  Bancorp,  Inc., 
Pinckneyville,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  First  National 
Bank  in  Pinclcneyville,  Pinckneyville, 
Illinois.  Comments  on  this  apphcation 
must  be  received  not  later  than 
November  16, 1983. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Plain  ville  Bancshares.  Inc., 
Plainville,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Plainville  State  Bank,  Plainville,  Kansas. 
Comments  on  this  application  must  be 
received  not  later  than  November  16. 
1983. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President). 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  First  Community  Financial  Corp.. 
Lufkin,  Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Community  State  Bank. 
Lufkin.  Texas.  Comments  on  this 
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application  must  be  received  not  later 
than  November  16. 1983. 

F.  Boaid  of  Govoraors  of  die  FodanI 
Reserve  Sjrstam  (William  W.  Wiles. 
Secretary).  Washington.  D.Q  20551: 

1.  ASB  Bank  Holding  Company, 
Pierre.  South  Dakota;  to  become  a  bank 
holding  company  by  acquiring  81.4 
percent  of  the  voting  shares  of  American 
State  Bank  of  Pierre,  Pierre,  South 
Dakota.  This  Application  may  be 
inspected  at  the  offices  of  the  Boaid  of 
Governors  or  the  Federal  Reserve  Bank 
of  Minneapolis.  Comments  on  this 
application  must  be  received  not  later 
than  November  16, 1983. 

2.  H.  S.  Holding  Company.  Ltd..  Tel 
Aviv,  Israel:  Corporation  for 
International  Agricultural  Production 
Limited,  Ramat-Gan,  Israel;  and  S.  H. 
Resources  and  Development 
Corporation,  Los  Angeles.  California;  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  Uie 
voting  shares  of  Empire  State  Bank  of 
Layton.  Layton.  Utah.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  the  Federal 
Reserve  Bank  of  San  Francisco. 
Comments  on  this  application  must  be 
received  not  later  than  November  16. 
1983. 

3.  Urban  Bancshares,  Inc.,  Kansas 
City,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  81 
percent  of  the  voting  shares  of  Missouri 
Bank  and  Trust  Company  of  Kansas 
City,  Kansas  Qty,  Missouri.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 
Comments  on  this  application  must  be 
received  not  later  than  November  16. 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  17.  1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Agency  Forms  Submitted  to  ttw  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  padrages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  vinth  the 
Paperwork  Induction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 


packages  submitted  to  OMB  since  the 
last  Ust  was  published  on  October  14. 

Public  Heahh  Servioe 

Food  and  Drug  Administration 

Subject:  Petitions  for  Affirmation  of 

Generally  Recognized  as  Safe  (GRAS) 

Substances  (OBlO-0132)— Extension/ 

No  Change 
Respondents:  Businesses,  small 

businesses,  and  other  for  profit 

organizations 
Subject:  Food  Additive  Petitions  (QBIO- 

0016)— Extension/No  Change 
Respondents:  Businesses,  small 

businesses,  and  other  for  pfT>fit 

organizations 
Subject-  Hepatitis  Requirements  to 

Permit  Shipment  Before  Completion  of 

Hepatitis  B  Surface  Antigen  Testing —  . 

New 

Respondents:  Businesses,  small 
businesses,  and  other  for  profit 
oi^ganizations 

OMB  Desk  Officer  Richard  Eisti^er 

Health  Resources  and  Services 
Administration  § 

Subject  Indian  Health  Service 
Scholarship  Application  and  Progress 
Reports — ^New 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Fay  S.  Indicello 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  National  Ambulatory  Medical 
Care  Survey  (0937-0017)— New 

Respondents:  Businesses,  small 
businesses,  and  other  for  profit 
organizations 

OMB  Desk  Officer  Fay  S.  ludicello 

Copies  of  the  above  information 
collection  clearance  paclcages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  Room  3208,  Washington. 
DC.  20903,  Attii.  (name  of  OMB  Desk 
Officer). 

Dated:  October  17, 1983. 
Robert  F.  Sennier, 

Deputy  Assistant  Secretary  for  Monagentenl 
Analysis  and  Systems. 
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Senior  Executive  Service  Performance 
Review  Board  Membership 

Tide  5,  U.S.C.  4314(c)(4)  of  the  Civil 
.  Service  Reform  Act  of  1978,  Public  Law 
95-454.  requires  that  the  appointment  of 
Performance  Review  Board  members  be 
published  in  the  Federal  Regular. 

The  following  persons  will  serve  on 
the  Performance  Review  Boards  or 
Panels  which  oversee  the  evaluation  of 
performance  appraisals  of  Senior 
Executive  Service  members  of  the 
Department  of  Health  and  Human 
Services: 

Fednal  Perfonnance  Review  Board 
Memliera 
Richard  H.  Adamson         Ruth  L  Kirschgtein 
Clifford  Allen  Irwin  J.  Kopin 

Loran  D.  Archer  Jeffrey  P.  Koplan 

William  H.  Aspden,  |r.       Richard  M.  Krause 
Calvin  B.  Baldwin.  Jr.         Richard  P.  Kusaerow 
Albert  Balowg  Louis  C.  LaMotte.  Jr. 

Francisco  R.  Bayo  James  D.  Lawrence 

David  D.  Bayse  Claude  J.  Lenfant 

Edwin  O.  Becker  Joseph  R.  Leone 

Peter  J.  Bersano  Rose  M.  Lepore 

Joseph  H.  Boutwell.  Jr.        Arthur  S.  Levine 
Gerald  L  Boyd  Bryan  R.  Luce 

Gerald  H  Britten  Michael  W.  Maher 

Everett  F.  Bryant  Thomas  E.  Malone 

Charles  E.  Carter  Jaime  L  Manzano 

Bruce  A.  Chabner  F.  Lynn  May 

Pttlip  S.  Chen.  Jr.  Robert  F.  McCleman 

Sandy  Crank  Thomas  S.  McFee 

Lester  M.  Crawford  Edward  E.  McManus 

Glenna  M.  Crooks  Mariory  E.  Mecklenburg 

John  L  Decker  Gerbld  F.  Meyer 

Vincent  T.  DeVita.  Jr.         Richard  A.  Millstein 
Philip  J.  DiBenedetto  Bryan  B.  Mitchell 

Carl  D.  Douglass  Joseph  A.  Mottola 

Walter  R.  Dowdle  Thomas  P.  Murphy 

Jack  Durell  Stuart  L  Nightingale 

John  C.  Eberhart  A.  Mark  Novitch 

Jean  K.  Elder  Marie  U.  Nylen 

Joyce  D.  K.  Essien  Jack  Orloff 

Marion  J.  Finkel  John  J.  O'Shaughnessy 

Bartlett  S.  Fleming  Arnold  W.  Pratt 

Carl  A.  Fretu  Alan  S.  Rabson 

BarbaraJ.  Gagel  Joseph  E.  Rail 

Michael  I.  Goldberg  William  F.  Raub 

Murray  F.  Goldstein  Darrel  A.  Regier 

Frederick  K.  Goodwin        Youn  B.  Rhee 
Robert  A.  Goyer  Everett  R.  Rhoades 

R.  Alexander  Grant  Jo  Anne  B.  Ross 

Jerome  C.  Green  Jesse  Roth 

Richard  C.  Greulich  Robert  J.  Rubin 

Darrel  J.  Grinstead  Jay  T.  Sanford 

Elizatwth  J.  Haglund  Thomas  Scarlett 

Milton  G.  Handelsman       Fred  Schutzman 
George  E.  Hardy.  Jr.  James  L.  Scott 

Lowell  T.  Harmison  Kenneth  W.  Sell 

Elliott  S.  Harris  Robert  F  Sermier 

Ronald  W.  Hart  Frank  H.  Seubold 

Joe  R.  Held  Clay  E.  Simpson.  Jr. 

Robert  A.  Israel  Vivian  L  Smith 

James  S.  Jeffers  DeWitt  Sletten.  Jr. 

Julian  Jurand  Frank  J.  Sullivan 

Irving  G.  Kagan  Robert  L  Trachtenbeif 

Martin  L  Kappert  James  A.  Walsh 

Ronald  C.  Kaufman  William  C.  Watson.  Jr. 

John  H.  Kelso  Robert  C.  Wetherell.  Jr. 

Roland  R  King  Storm  H.  Whaley 

Jin  H.  Kinoahita  Frances  L  White 

Henry  G.  Kirschenmann.    Will  L  Williams 

Jr. 

Dated:  October  17, 1983. 
ThoouM  S.  McFm, 

Assistant  Secretary  for  Personnel 
Administration. 


Summary  Statement  * 

Department  of  Health  and  Human  Services 

Action:  Listing  of  members  of  this 

Department's  Senior  Executive  Service 

Performance  Review  Boards 
Date:  Performance  Review  Boards  effective 

October  17, 1983. 
For  further  information  contact;  Merle  C. 

Forney,  202:  426-2753 

|FK  Doc  83-28701  Filed  10-20-83:  8:46  amj 
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Food  and  Drug  Administration 

[Docket  No.  83C-0310] 

Paragon  Optical,  Inc.;  Filing  of  Color 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Paragon  Optical,  Inc.,  has  filed  a 
color  additive  petition  proposing  that 
the  color  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
D&C  Red  No.  17  for  coloring  contact 
lenses. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  W.  Lipien,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(d).  74  Stat.  402-403  (21 
U.S.C.  376(d))).  notice  is  given  that  a 
color  additive  petition  (CAP  3C0162)  has 
been  filed  by  Paragon  Optical,  Inc.  2442 
East  McKellips  Rd..  P.O.  Box  988,  Mesa. 
AZ  85201,  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  D&C  Red  No. 
17  for  coloring  contact  lenses. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  Hill  not  have  a  signiHcant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  Ending  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 


Dated:  October  11, 1983. 
Richard  J.  Rooli, 

Acting  Director,  Bureau  of  Foods. 

|FR  Doc.  S3-28eS4  Filed  10-20-83:  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Information  Collection  SulMnltted  to 
OMB  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Offlce  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budget 
Interior  Desk  Officer,  at  (202)  395-7340. 
Title:  Application  for  Sioux  Benefits 
Bureau  Form  Number:  BLA-4210 
Frequency:  nonrecurring 
Description  of  Respondents:  Eligible 

Cheyerme  River  Sioux  Indians  of  the 

Cheyenne  River  Reservation,  South 

Dakota 
Annual  Responses:  260  Annual  Burden 

Houre:  130 
Bureau  Clearance  Office:  Diana  Loper 

(202)  343-3574 
Kenneth  Smith. 
Assistant  Secretary,  Indian  Affairs. 

|FR  Doc  83-28643  Piled  10-20-83:  8:45  am| 
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Bureau  of  l^nd  Management 

Realty  Action;  Competitive  Sale  of 
PutHIc  L^nds;  Camas  County,  Idaho 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action  for  I- 

19636, 1-20329  and  1-20330,  competitive 

sales  of  public  lands  in  Camas  County, 

Idaho. 

summary:  The  following  described 
public  land  has  been  examined,  and 
through  land  use  planning,  which 
included  public  input,  it  has  been 
determined  that  the  sales  of  these  tracts 
are  consistent  with  Section  203(a)(1)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA).  The 
lands  will  be  offered  for  sale  at  public 
auction  for  no  less  than  the  appraised 


T 


fair  market  value  and  any  bids  for  less 
than  such  value  will  be  rejected  as 
required  by  FLPMA.  Both  sealed  and 
oral  bids  will  be  accepted  on  the 
following  described  lands: 


Federal  Register  /  Vol.  48.  No.  205  /  Friday.  October  21.  1883  /  Notices 


48871 


Acras 

1-19636:  T   IN  .  R   14E 
Sec   14: 

sev.NEv. 

t«v,se% 

BM: 

40 
40 

To« 

go 

-20329:  T   IN  .  H   14E. 
Sec  14:  SWNEVt. . 

B.M.: 

BO 

Sec   15:  SEV.NEV, 



40 

Total 

120 

-20330:  T  IN.,  fl.  14E. 
Sec  14: 

SViSWV, 

B.M.: 

80 

SWV4SEW1 

40 

ToW 

120 

The  patents,  when  issued,  shall 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  authority  of 
the  United  States.  Act  of  August  30. 
1980,  26  Stat.  391.  43  U.S.C.  945. 

2.  All  minerals,  including  oil  and  gas. 
with  the  right  to  explore,  prospect  for, 
mine  and  remove  under  applicable  law, 
and  such  regulations  as  the  Secretary  of 
the  Interior  may  prescribe. 

In  addition,  the  patents  are  subject  to 
the  following  conditions: 

1.  All  valid  existing  rights  and 
reservations  of  record. 

2.  The  successful  bidder  agrees  that 
he  takes  the  real  estate  subject  to  the 
existing  grazing  use  of  States  Investment 
Corporation,  holder  of  grazing 
authorization  No.  5625.  The  rights  of 
States  Investment  Corporation  to  graze 
domestic  livestock  on  the  real  estate 
according  to  the  conditions  and  terms  of 
grazing  authorization  No.  5625  shall 
cease  on  February  28, 1989.  The 
successful  bidder  is  entitled  to  receive 
annual  grazing  fees  from  States 
Investment  Corporation  in  an  amount 
not  to  exceed  that  which  would  be 
authorized  imder  the  Federal  grazing  fee 
published  annually  in  the  Federal 
Register. 

3.  Pursuant  to  the  authority  contained 
in  Section  3(d)  of  Executive  Order  11988 
of  May  24, 1977  and  Section  203(a)(1)  of 
Pub.  L  94-579.  FLPMA,  this  patent  is 
subject  to  a  restriction  which  constitutes 
a  convenant  running  with  the  land,  that 
any  portion  of  the  land  lying  within  the 
100-year  floodplain  may  be  used  only  for 
agricultural  purposes  or  for  park  and 
nonintensive  open  space  recreation 
purposes,  but  not  for  dwellings  or 
buildings. 

4.  Pursuant  to  the  authority  contained 
in  Section  4  of  Executive  Order  11990  of 
May  24. 1977  and  Section  203(a)(1)  of 


Pub.  L  94-579.  FLPMA.  this  patent  is 
subject  to  a  restriction  which  constitutes 
a  convenant  running  with  the  land,  that 
the  portion  of  the  land  lying  within 
SWy4NWy4  and  SWy4SEy4  of  SecUon 
14.  T.  IN..  R.  14E..  B.M..  containing 
wetland-riparian  habitat  must  be 
managed  to  protect  and  maintain  the 
wetland-riparian  habitat  on  a  continuing 
basis.  This  pertains  to  only  the  public 
lands  identified  under  case  file  numbers 
1-20329  and  1-20330. 

DATE:  The  public  auction  will  be  held  on 
December  23. 1983  at  10:00  a.m.  If  the 
lands  are  not  sold  by  close  of  business 
on  December  23. 1883,  the!  sale  will  be 
adjourned  until  Friday,  January  13. 1984 
at  the  same  hour  and  place  and 
continued  on  an  interval  every  four 
weeks  until  the  lands  are  sold,  as 
specified  in  this  notice,  or  the  sale  is 
otherwise  terminated. 
ADDRESS:  The  public  auction  will  be 
held  at  the  Shoshone  District  Office,  400 
West  F  Street,  Shoshone,  Idaho  83352. 
Additional  information  concerning  these 
lands,  terms  and  conditions  of  the  sale 
and  bidding  instructions  may  be 
obtained  from  Joe  Aitken,  Bennett  Hills 
Realty  Specialist,  at  the  above  address 
or  by  calling  (208)  886-2206. 

Supplementary  Information:  For  a 
period  of  forty-five  (45)  days  from  the 
date  of  thfs  Notice,  interested  parties 
may  submit  comments  regarding  the 
proposed  action.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
Realty  Action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

The  BLM  reserves  the  right  to  accept 
or  reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  in  land  from  sale  if, 
in  the  opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  Sec.  203(g)  of  the 
FLPMA  or  other  applicable  laws. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Haszier,  District  Manager, 
Shoshone. 

Dated:  October  12. 1983. 
Charles  ).  Haszier. 

District  Manager,  Shoshone. 

|FR  Doc.  83-28645  Filed  10-20-83:  8:45  am) 
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(U-473S8] 

Realty  Action;  Proposed  Pul>iic  L^nd 
Sale;  Wasiiington  County,  Utal) 

Under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 


U.S.C.  1713)  public  land  within  the 
Bloomington  5  Ranches  Subdivision 
described  as  Lot  9  (.80  acres)  and  Lot  10 
(.66  acres).  Section  13.  T  43  S.  R  16  W. 
SLBftM.  Utah  will  be  offered  for  sale  at 
2  p.m.  on  December  22. 1983,  at  the  BLM 
Dixie  Resource  Area  Office.  24  East  St. 
George  Boulevard,  SL  George.  Utah. 

Each  lot  will  be  offered  for  sale 
individually  at  public  auction  through 
competitive  bidding.  BLM  will  reject  any 
bid  for  less  than  fair  market  value  as 
determined  by  BLM  through  appraisal 

Bids  may  be  made  by  a  principal  or  a 
duly  qualified  agent  pursuant  to  43  CFR 
subpart  2711.1. 

Persons  desiring  more  information 
concerning  the  Land  Report/ 
Environmental  Assessment  or  in  making 
a  bid  should  contact  the  Dixie  Resource 
Area  Office,  24  East  St.  George 
Boulevard,  St.  George,  Utah  84770 
(telephone  801-673-4654). 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Area  Manager 
at  the  above  address.  Comments  will  be 
evaluated,  and  the  District  Manager  may 
vacate  or  modify  this  realty  action.  In 
the  absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior.  - 

Dated:  October  IZ  1963. 
Morgan  S.  lenaen. 
District  Manager. 

|FR  Doc  S»-28B4»  Filed  \0-3D-ta:  8:45  am) 


(F-S0743] 

Leasing  of  Public  Lands  at  Skiand/ 
Cleary  Summit,  Alaska;  Corrected 
Notk:e  of  Realty  Actkxi 

Under  authority  of  Section  302(b)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C 
1732),  the  Bureau  of  Land  Management 
intends  to  offer  certain  lands  under  its 
administration  in  the  Skiland/Cleary 
Summit  area  for  lease  for  residential 
purposes.  The  approximately  60«cres 
affected  are  within  Section  31  of  T.  3  N., 
R  2  E.,  Fairbanks  Meridian. 

The  purpose  of  the  10  proposed 
renewable  10-year  leases  is  to  authorize 
a  long-standing  occupancy.  For  this 
reason,  they  are  being  offered  on  a  non- 
competitive basis  to  present  occupants. 
Fair  market  rental  will  be  charged. 

Detailed  information  concerning  the 
leases  is  available  for  review  at  the 
Fairbanks  District  Office. 

Within  30  days  of  the  final  publication 
of  this  Notice,  in  accordance  with  43 
CFR  2920.5-2.  the  prospective  lessees 
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must  nbnnt  an  application  which  shall 
include  die  name  and  legal  mailing 
address  of  the  applicant,  a  reference  to 
the  serial  nimiber  shown  above,  and  a 
$2S0.W  non-returnable  payment  for 
processing  costs.  Applications  should  be 
submitted  to  the  Fairbanks  District 
Office.  Bureau  of  Lead  Management 
P.O.  BoK  1150,  Fairbanks.  Alaska  99707. 
For  a  period  of  30  days  following  the 
final  pubUcation  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  Fairbanks  District  Office. 
Cun  D.  fonnsoii. 
District  Manager. 

|FR  Doc  B3-2S71B  Filed  I0-2»43;  8:45  am| 
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(N-35376] 

Nevada;  Conwyance 

October  14, 1983. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750,  2757;  43  U.S.C.  1713. 1719), 
Gertrude  L  Buffington,  Mina,  Nevada, 
has  purchased,  by  non-competitive  sale, 
public  lands  in  Mineral  County 
described  as: 

Mount  Diablo  Meridian,  Nevada 

T.  7  N..  R.  34  E. 
Sec.  25,  SWy4SEy4NWy4NEy4. 
Containing  2.5  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
a  conveyance  document  to  Gertrude  L 
Buffington. 

Wm.  |.  Malendk. 

Deputy  State  Director,  Operations. 

fFR  Doc  83-28714  Filed  W-20-83: 8:45  am| 
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[M-371M1 

Neva«la;  Conveyance 

October  14. 1963. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  October  21. 1976,  (90  Stat. 
2750-  43  U.S.C  1713).  WUfred  H. 
Florence.  Etta  Mae  Florence  and  Diane 
Marie  Kountapanya.  Las  Vegas,  have 
purchased,  by  noncompetitive  sale, 
public  lands  in  Clark  County  described 
as: 

Mount  Diablo  Meridian,  Nevada 
T.  22  S..  R.  61  E., 

Sec.  30.  WV<!NWy«NEy4NE%NWy4. 

The  purpose  of  this  notice  is  to  inform 
the  pubKc  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 


a  conveyance  document  to  the  above 
named  parties. 
Wm.  |.  Makndk. 

Deputy  Stale  Difector,  Operations. 

IFR  Doc  83-2*^7  Ffled  10-20-83: 890  *■] 


Fish  and  WMdNfe  Service 

Marine  Mammal  Annual  Report; 
AvaNabMity 

AQENCV:  Fish  and  WildUfe  Service. 
Interior. 

ACTION:  Notice  of  availability  of  marine 
mammal  aimual  report. 

SUaiMAflY:  The  Director.  U.S.  Fish  and 
Wildfife  Service,  on  June  2a  1983,  signed 
the  annaal  report  on  the  Service's 
admBustration  of  the  marine  mammals 
under  its  jurisdiction,  as  required  by 
section  103(f)  of  the  Marine  Mammal 
Protection  Act  of  1982.  The  report  covers 
the  period  January  1. 1982,  to  December 
31, 1972,  and  was  submitted  to  the 
Congress  on  September  16, 1983.  By  this 
notice,  the  Director  informs  the  public 
that  the  report  is  available  and  that  any 
interested  individual  may  secure  a 
single  copy  by  requesting  same  in 
writing  from  the  Service. 

ADOHESS:  Write  for  a  copy  to  Director 
(PUB).  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Washington. 
DC.  20240. 

FOff  FURTHER  INRMMATION  CONTACT: 

Mr.  William  C.  Reffalt.  Chief.  Division  of 
Wildlife  Management,  U.S.  Fish  and 
Wil(flife  Service,  Mail  Code  355, 
Department  of  the  Interior,  Washington, 
D.G  20240.  202/632-220^ 
SUPPtEMENTARY  INFORMATION:  The  U.S. 
Fish  and  Wildlife  Service  is  responsible 
for  eight  species  of  marme  mammals 
under  the  jiurisdiction  of  the  Department 
of  the  interior,  as  assigned  by  the 
Marine  Mammal  Protection  Act  of  1972 
(MMPA).  These  species  are  polar  bears, 
sea  and  marine  otters,  walruses, 
manatees  (three  species)  and  dugongs. 
The  report  reviews  the  Service's  marine 
mammal-related  activities  during  the 
report  period.  Administrative  actions 
discussed  include  MMPA 
appropriations,  marine  manunals  in 
Alaska,  endangered  and  threatened 
marine  mammal  species  (specifically  the 
West  Indian  manatee  and  the  sea  otter 
in  California),  law  enforcement 
activities,  scientific  research  and  public 
display  permits,  certificates  of 
registration,  research.  Outer  Continental 
Shelf  environmental  studies  and 
international  activities. 

This  notice  was  prepared  by  Jeffrey  L. 
Horwath,  Wildlife  Biologist.  Division  of 


Wildlife  Management  Branch  of 
Wildlife  Assistance,  20Z/632-Z20Z. 

Dated:  October  7. 1983. 
Robert  A.  )antzen. 
Director,  Fish  and  Wildlife  Service. 

fnt  Doc  83-2Sn2  Piled  10-20-83;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Fonm  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Lee  Campbell  (202)  27S-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce 
Conunission,  Room  1325, 12th  and 
Constitution  Ave..  NW..  Washington, 
DC  20423  and  to  Gary  Waxman,  Office 
of  Management  and  Budget.  Room  3001 
NEOB,  Washington.  DC  20503.  (202)  395- 
7313. 

Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Compliance  & 

Consumer  Assistance 
Title  of  Form:  Designation  of  Agents — 

Motor  Carrier  of  brokers 
OMB  Form  No.:  3120-0008 
Agency  Form  No.:  BOC-3 
Frequency:  On  occasion 
Respondents:  Motor  Carrier — Brokers 
No.  of  Respondents:  6,000 
Total  Burden  Hrs.:  1.500 
Agatha  L.  Mergeoovich. 
Secretary. 

|FR  Doc  83-28883  FiM  10.20-83:  8:4$  am| 
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intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office: 

Allegheny  Beverage  Corporation.  One 
Macke  Circle.  Cheverly,  Maryland 
20781 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 


(i)  Allegheny  Pepsi-Cola  Bottling  Co.— 

Maryland.  2216  N.  Charies  Street. 

Baltimore.  Maryland  21218 
(ii)  Desks  ft  Pumishings.  Inc. — 

Maryland.  8610  Cherry  Lane.  Laurel 

Maryland  20707 

1.  Parent  corporation  and  address  of 
principal  office: 

Roundy's,  Inc..  11300  West  Burleigh 
Street  Wauwatosa.  Wisconsin  53222 

2,  Wholly-owned  subsidiaries  whidi 
will  participate  in  the  operations,  and 
State(8)  of  incorporation: 

(1)  Jondex  Corporation  (Wisconsin) 
(ii)  Ropak.  Inc.  (Wisconsin) 
(iii)  W-Marketing.  Ina  (Wisconsin) 
(iv)  Villard  Ave.  Shop-Rite.  Inc. 

(Wisconsin) 
(v)  Shop-Rite.  Inc.  (Wisconsin) 
(vi)  Pick  'N  Save  Warehouse  Foods.  Inc. 

(Wisconsin) 
(vii)  Kee  Wholesale.  Inc.  (Wisconsin) 
(viii)  Cedarburg  Dairy,  Inc.  (Wisconsin) 
(ix)  Super  Market  Investors.  Ina 

(Wisconsin) 
(x)  Lila's  Supermarket  Inc.  (Wisconsin) 
(xi)  United  Foods  of  Hartford,  Inc. 

(Wisconsin) 
(xii)  United  Foods  of  West  Bend.  Inc. 

(Wisconsin) 
(xiii)  Insurance  Plsumers,  Inc. 

(Wisconsin) 
(xiv)  B.  D.  Marketing,  hic.  (Wisconsm) 
(xv)  Wayco  Foods  Corporation  of 

Illinois.  Inc.  (Illinois) 

1.  Parent  corporation  and  address  of 
principal  office: 

The  Southland  Corporation.  2828  North 
Haskell,  P.O.  Box  719.  Dallas.  TX 
75221. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state  of  incorporation: 

(i)  CITGO  Petroleum  Corporation 

(Delaware) 
(ii)  Foremost  Petroleum  Company 

(Texas) 

(iii)  7-Eleven  Stores  Division  of  the 
Southland  Corporation  (Texas) 
Agatha  L.  Mergenovich, 
Secretary. 
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INo.  MC-C-10800  (Sub-No.  1)1 

Petition  for  Declaratory  Order- 
Interpretation  of  Used  Pallet. 
Container,  and  Shipping  Devices 
Exemption 

AOENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  final  decision. 
summary:  The  Commission  has 


interpreted  the  statutory  exen^ition  at 
40  U.S.C  10528(aHll)  to  embrace  bogies, 
chassis,  trailers,  vehicles  or  vans, 
whether  detached  or  attached,  used 
electric  cable  reels,  and  used  empty 
beverage  bottles.  Tariff  provisions 
allowing  for  tiie  free  return  of  pallets  as 
incidental  to  the  outbound  movement 
are  not  subject  to  regulation.  Tariff  rules 
may  provide  for  inclusion  of  exempt 
commodities  in  determining  the 
applicable  weight  on  die  regulated 
commodity  in  a  mixed  shipment 
UftCilVE  OATK  This  decision  is 
effective  on  October  21, 1983. 


FOR  FURTNBI  RgDnaUllOW  CONTACT: 
Nancy  Hurley.  (202)  275-7893; 

or 
Mary  Kelly.  (202)  275-7292. 
SUPPtEMENTARY  INFORSUITION:  Notice  of 

this  declaratory  order  proceeding  was 
published  at  46  FR  43114.  August  28. 
1981.  The  Commission  has  issued  a  final 
decision  in  this  embraced  petition  for 
declaratory  order.  This  decision 
interprets  the  statutory  exemption  at  49 
U.S.C  10528(a)(ll)  concerning  "used 
shipping  devices"  to  include  any  item 
used  in  the  shipping  process.  The 
statutory  exemption  includes  not  only 
items  which  are  the  products  or  by- 
products of  articles  whose  function  it  is 
to  facilitate  the  transportation  of  other 
commodities  but  those  which  may  have 
multi-purpose  uses  as  welL  In  specific 
response  to  the  questions  raised  by 
petitioners,  the  Commission  found  that 
bogies,  chassis,  trailers,  vehicles  or 
vans,  whether  detached  or  attached, 
used  electric  cable  reels,  and  used 
empty  beverage  bottles  are  exempt 

In  addition,  the  Commission  stated 
that  tariff  provisions  allowing  for  the 
free  return  of  pallets  [and  other  items 
named  in  section  10528{a)(ll)]  are  not 
subject  to  Commission  regulation.  Once 
a  determination  of  exempt  status  is 
made,  it  extends  to  all  aspects  of  the 
commodity's  movement  Finally,  the 
Commission  decided  that  tariff^  rules 
may  provide  for  inclusion  of  exempt 
commodities  in  determining  the 
applicable  weight  on  the  regulated 
commodity  in  a  mixed  shipment. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
Infosystems.  Ina.  Room  2227, 
Washington,  DC  20424,  or  call  289-4357 
in  the  DC  Metropolitan  area  or  toll  free 
(800)  424-5403. 

Decided:  October  7. 1963. 


By  the  CoauBiMiaB.  dMitiMa  Tajrlor.  Vice 
Chaiman  Stenett  Comntarioaera  Andre  and 
Gradison. 


The  following  applications  seek 
approval  to  consobdate.  purchase, 
mai^ge.  lease  operating  rights  and 
properties,  or  acquire  oontrol  of  BMitor 
carriers  porsoant  to  40  USXl.  11343  or 
11344.  Alsa  applicatians  diiectly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  56  (Sid>-Na  44). 
RuJes  Governing  AppJicationM  Piled  by 
Motor  Carrien  Uada-49US.C.  11344 
and  11340,  363  LCC  740  (1961).  These 
rules  provide  among  oth«-  things,  that 
opposition  to  the  grantmg  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  widiin  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
puUished  in  the  Fedafal  Kagister. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  (qqiosition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  die  special 
rules  and  shall  include  die  certification 
required. 

Persons  wishing  to  omiose  an 
application  must  follow  the  rales  under 
49  CFR  1182.2  A  copy  of  any  appfication. 
together  with  applicant's  supporting 
evidence,  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $100),  in  accordance  with 
49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  appfication  to 
conform  to  the  Commission's  policy  of 
simpUfying  grants  of  operating  auUiority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  ivith  the  applicable 
provisions  of  49  U.S.C  11301, 11302. 
11343. 11344.  and  11348.  and  with  die 
Commission's  rules  and  regulations,  that 
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the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  a^ecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  fmance  application  or 
to  any  application  direcdy  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compUance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplieation  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 
Agatha  L.  Mefgenovich, 
Secretary. 

MC-F-15466  filed:  September  26. 1983. 
CENTRAL  TRANSPORT.  INC..  34200 
Mound  Road,  Sterling  Heights,  MI 
48077— CONTROL— TUCKER  FREIGHT 
LINES.  INC.,  1415  South  Olive  St.,  South 
Bend,  IN  46619.  Representative:  Leonard 
R.  Kofkin.  Suite  1515, 140  South 
Dearborn  St.,  Chicago.  IL  60603. 

Central  Transport.  Inc.  (Central),  a 
motor  carrier,  seeks  authority  for  the 
acquisition  of  control  of  Tucker  Freight 
Lines,  Inc.  (Tucker),  through  purchase  of 
all  the  outstanding  capital  stock  (1.000 
shares)  of  Tucker  and  for  acquisition  by 
CenTra,  Inc.,  a  noncarrier  but  sole 
stockholder  of  Central,  and  T.  J.  Moroun 
and  M.  J.  Moroun,  individuals  who 
control  CenTra,  Inc.  through  majority 
stock  ownership  and  management,  of 
control  of  the  operating  rights  and 
property  through  the  transaction. 

Tucker,  a  common  and  contract 
carrier  pursuant  to  certificates  and 
permits  in  No.  MC-30504,  is  authorized, 
generally,  to  transport:  general 
commodities,  over  regular  routes  and 
irregular  routes,  principally  in  IL,  IN,  LA, 
KY.  MO,  MN;  OH,  TN,  WI,  MI,  and  part 
of  Pennsylvania:  and  specific  named 
commodities,  between  named  points  in 
IN.  MO.  Wl.  and  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States:  and.  as  a  contract  carrier. 


general  commodities,  between  points  in 
the  United  States,  under  contract(s)  with 
a  named  shipper. 

Central  holds  certificates  and  permits 
in  No.  MC-19311  and  subnumbers 
thereunder,  and  its  wholly-owned 
subsidiary,  Bancroft  Trucking  Company, 
is  a  Michigan  intrastate  carrier. 

Notes. — (1)  Authority  is  also  sought  by 
Central  to  temporarily  control  through 
management  the  operating  rights  and 
property  of  Tucker,  pending  determination  of 
the  control  application.  (2)  Central  Transport, 
Inc.  is  part  of  a  carrier  system,  ultimately 
controlled  by  CenTra,  Inc.  and  T.  J.  Moroun 
and  M. ).  Moroun.  that  includes  C.  T. 
Transport.  Inc.  (MC-141609),  Port  Side 
Transport,  Inc.  (MC-161151),  McKinlay 
Transport  Ltd.  {MC-123282).  Superior 
Forwarding  Company,  Inc.  (MC-75406),  and 
U.S.  Truck  Company.  Inc.  (MC-59338). 

|FR  Doc.  83-28882  Hied  10-20-83;  8:45  am) 
nUJNGCOOE  TOSS-OI-H 


DEPARTMENT  OF  JUSTICE 

Proposed  Partial  Consent  Decree; 
Cleanup  of  Ninth  Avenue  Dump  Site, 
Gary,  Indiana 

In  accordance  with  the  policy  of  the 
Department  of  Justice.  28  CFR  50.7.  38 
FR  19029.  notice  is  hereby  given  that  on 
September  29, 1983,  the  proposed  partial 
consent  decree  in  United  States  of 
America  v.  Steve  Martell  et  al..  Civil  No. 
H-80-^83,  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Indiana. 

The  proposed  consent  decree  requires 
Steve  Martell  to  imdertake  a  full 
contamination  investigation  and  cleanup 
of  the  Ninth  Avenue  Dimip  site  at  Gary, 
Indiana,  and  commits  the  defendant  to 
full  reimbursement  of  approximately 
$15,000  in  EPA  response  and 
government  enforcement  costs. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  312  Federal  Building, 
507  State  Street,  Hammond,  Indiana 
46320:  at  the  Region  V  Office  of  the 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604;  and  at  the  office  of  the 
Environmental  Enforcement  Section, 
U.S.  Department  of  Justice,  Room  1521. 
Tenth  and  Pennsylvania  Avenue.  NW.. 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.80  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 


The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  days  froifi  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Acting  Assistant  Attorney  General  for 
the  Land  and  Natiu-al  Resources 
Division  of  the  Department  of  Justice. 
N.W..  Washington.  DC.  20530,  and 
should  refer  to  United  States  of  America 
V.  Steve  Martell  et  al..  D.J.  Ref.  90-7-1- 
162. 
F.  Henry  Habicht.  II. 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

\rR  Doc  63-28650  Filing  10-20-83:  8:45  smj 
BILUNG  COOE  4410-01-M 


Bureau  of  Prisons 

Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  for  ttie 
Proposed  Activation  of  tt>e  Former 
State  Hospital  at  Rochester, 
Minnesota,  for  Use  as  a  Federal 
Medical  Center 

agency:  Bureau  of  Prisons.  Justice. 

ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

SUMMARY: 

1.  Proposed  Action:  The  Bureau  of 
Prisons  proposes  to  acquire  and  activate 
the  former  State  Hospital  in  Rochester. 
Minnesota  for  use  as  a  Federal  Medical 
Center  for  the  housing  of  persons  in 
federal  custody.  The  proposed  site 
consists  of  6  structures  containing 
approximately  440.000  square  feet. 

The  Bureau  of  Prisons  has  been,  and 
continues  to  be.  actively  investigating 
ways  to  increase  the  housing  capacity 
for  medical  and  mental  health  patients 
incarcerated  in  Federal  facilities.  Also, 
the  Bureau  of  Prisons  is  committed  to 
using  existing  facilities  whenever 
possible  to  avoid  costly  new 
construction. 

The  proposed  Federal  Medical  Center 
would  be  used  to  house  488  inmates, 
and  approximately  275  full-time  staff 
who  would  provide  24-hour  supervision. 

2.  Alternatives:  Alternative  courses  of 
action  considered  would  include  but  not 
be  limited  to  (1)  contracting  for  services 
with  other  State,  local,  or  commercial 
agencies,  (2)  activating  other  surplus 
facilities  for  a  Federal  Medical  Center. 
(3)  constructing  a  new  facility  for  use  as 
a  Medical  Center,  and  (4)  taking  no 
action. 

3.  Scoping  Process:  On  the  week  of 
August  22, 1983.  the  Bureau  of  Prisons 
sponsored  a  tour  of  two  Federal 
facilities  with  operations  similar  to  the 
Rochester  proposal.  Twenty-one  private 
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citizens  and  local  elected  officials  horn 
Rochester  participated  in  the  tour,  which 
was  funded  by  the  Bureau  of  Prisons. 

On  August  30. 1983.  the  Bureau  of 
Prisons  participated  in  a  public  meeting 
in  Rochester  and  obtained  comments 
horn  local  citizens. 

4.  Availability:  The  Draft  EIS  is 
currently  scheduled  to  be  available  in 
November  1983.  TTiis  schedule  is  subject 
to  change  without  notice. 

5.  Responsible  Official:  Loy  S.  Hayes. 
Chief.  FaciUties  Development  and 
Operations.  Bureau  of  Prisons,  320  First 
St..  NW..  Washington.  D.C  20534. 

Dated:  October  18. 1983. 

Loy  Hayes. 

Chief,  Facilities  Development  and 
Operations. 

[FR  Doc.  83-2877Z  Filed  10-20-83:  8:45  amj 
BttXIMQ  COOE  4411MI6-M 


Drug  Enforcement  Administration 

Quotas  for  Controlled  Substances  in 
Schedules  I  and  il 

agency:  Drug  Enforcement 
Administration,  Justice. 
ACTION:  Notice  of  established  1983 
aggregate  production  quotas. 


SUMMABY:  This  notice  establishes  1983 
aggregate  production  quotas  for 
controlled  substances  in  Schedules  I  and 
II,  as  required  under  the  Controlled 
Substances  Act  of  1970. 

EFFECnvE  date:  This  order  is  effective 

October  21, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Howard  McClain,  Jr..  Chief.  Drug 
Control  Section,  Drug  Enforcement 
Administration.  Washington,  D.C.  20537. 
Telephone:  (202)  633-1366. 
SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.C  826)  requires  the  Attorney 
General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  II  each 
yaar.  This  responsibility  has  been 
delegated  to  the  Acting  Administrator  of 
the  Dn-g  Enforcement  Administration  in 
accordance  with  Section  0.100  of  Tide  28 
of  the  Code  of  Federal  Regulations. 

On  July  26, 1D83.  a  notice  of  the 
proposed  revised  1983  aggregate 
production  quotas  for  certain  controlled 
substances  in  Schedules  I  and  II  was 
published  in  the  Federal  Register  (48  FR 
33942).  All  interested  parties  were 
invited  to  comment  on  or  object  to  these 
proposed  aggregate  production  quotas 
on  or  before  August  25. 1983. 

One  comment  was  received  from  Eli 
Lilly  and  Company  of  Indianapolis. 
Indiana.  Regarding 
dextropropoxyphene,  Eli  Lilly 


commented  that  the  proposed  revised 
quota  for  this  snbstance  was 
insufficient  After  a  review  of  all 
currently  available  information.  XSBA.  is 
changing  the  1963  aggregate  production 
quota  for  dextropropoxyphene  to  69.102 
kilograms. 

DEA  has  received  information 
concerning  the  increased  need  for 
thebaine  (for  conversion)  for  the 
production  of  certain  noncontroUed 
substances  derived  from  this  substance. 
Based  on  this  information.  DEA  is 
changing  the  aggregate  production  quota 
for  thebaine  (for  conversion]  to  2,500 
kilograms.  No  other  comments  or 
objections  were  received. 

Pursuant  to  Sections  3(c)(3)  and 
3(e)(2)(B)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Acting  Administrator  hereby 
certifies  that  this  matter  will  have  no 
significant  impact  upon  small  entities 
within  the  meaning  and  intent  of  the 
Regulatory  Flexibility  Act,  5  U.S.C  601. 
et  seq.  The  establishment  of  annual 
aggregate  production  quotas  for 
Schedules  I  and  U  contndled  substances 
is  mandated  by  law  and  by  the 
international  commitments  of  the  United 
States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  die  Controlled  Substances  Act  of  1970 
(21  U.S.C  826)  and  delegated  to  die 
Acting  Administrator  of  the  Drug 
Enforcement  Administration  by  Section 
0.100  of  Tide  28  of  die  Code  of  Federal 
Regulations,  the  Acting  Administrator 
hereby  orders  that  die  1983  re\'ised 
aggregate  production  quotas  be 
established  as  follows: 
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Dated:  September  22. 1863. 
Fnnci*  KL  MuOob,  |r.. 

Acting  Administrator,  Drug  Enforcement 
Administration. 
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National  fnstftute  of  JustiM 

SoNcftations 

The  National  Institute  of  Justice  is 
sohdting  proposals  for  applied  research 
grants  in  die  following  areas: 

Program  and  Due  Date 

Performance  and  Productivity 
Measurement,  November  23 

Crime  Control  Theory  and  Policy. 
December  9 

Classification,  Prediction,  and 
Methodology,  Dec»mb«'  12 

Multiple  awards  are  planned  in  each 
area.  Descriptions  of  the  programs  and 
the  application  processes  may  be 
obtained  fitim  the  National  Criminal 
Justice  Reference  Service,  interested 
organizations  should  write  to:  NCJRS. 
P.O.  Box  600a  RockvOIe,  MD  20850. 
ATTN:  Program  Solicitations. 
James  K.  Stewart, 
Director. 

[FK  Ooc  83-28751  Filed  Vt-3D-Si:  »M  aaj 
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APARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Business  Research  Advisory  Cound 
Committee^  Meetings  mtd  Agenda 

The  regular  fall  meetings  of 
committees  of  the  Business  Research 
Advisory  Coimcil  will  be  held  on 
November  7  and  8. 1983. 

The  committees  will  meet  in  the 
following  locations: 

Price  Indexes.  Productivity /Foreign 
Labor  and  Wages  and  Industrial 
Relations  committees:  Room  N-3437, 
Frances  Perkins  Department  of  Labor 
Building.  200  Constitution  Avenue.  NW.. 
Washington.  D.C,  and  the  Committee  on 
Employment  and  Unemployment,  Room 
2740.  General  Accounting  Office 
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Building.  441  G  Street.  NW.. 
Washington.  D.C 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Monday,  November  7 

10KX)  a.m. — Committee  on  Price  Indexes 

1.  Extension  of  CPI-U.  X-1 

2.  Area  Sample  for  the  Revised  CPI 

3.  Status  Report  on  Consumer 
Expenditure  Survey 

4.  Finding  Solutions  to  Problems  That 
May  Arise  from  the  Changeover  to 
Rental  Equivalency  with  the 
January  1985  CPI-W 

5.  Other  Business 

Monday,  November  7 

1:30  p.m. — Committee  on  Productivity/ 
Foreign  Labor 

1.  Mulifactor  Productivity  Measures 

a.  New  Directions 

b.  Status  of  Measures  for  the  Motor 
Vehicle  and  Steel  Industries 

2.  Developments  in  Foreign  Labor 
Statistics  Work 

3.  Other  Business 

Tuesday,  November  8 

IftOO  a.m. — Committee  on  Wages  and 
Industrial  Relations 

1.  Finding  Solutions  to  Labor/ 
Management  Problems  That  May 
Arise  from  the  Changeover  to 
Rental  Equivalency  with  the 
January  1985  CPl-W 

2.  Deciding  on  new  areas  for  the  Area 
Wage  Surveys 

3.  Determining  Employers'  Cost  Levels 
for  Employee  Benefit  Data:  What  is 
Available  and  What  is  Needed 

4.  Review  of  WIR  Work  in  Progress 

5.  Other  Business 

Tuesday,  Novembers 

1(WX)  a.m. — Committee  on  Employment 
and  Unemployment 

1.  Status  of  the  Employment  and 
Unemployment  Statistics  Programs 

a.  Report  on  Transfer  of  LMI  Funding 
from  the  Employment  and  Training 
Administration 

b.  Progress  and  Future  Plans  for  the 
790  Modernization 

c.  Progress  and  Plans  for  the  Current 
Population  Survey  Redesign 

d.  Committee  Discussion  of  Priorities 
and  Shortfalls 

2.  Examination  of  Discrepancy 
Between  the  CPS  and  790  Estimates 

3.  Review  of  Findings  of  the  Employer 
Response  Analysis  Survey 
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4.  Uses  of  Employment  Data  for 
Productivity  Measurement: 
Assessment 

5.  Status  of  Occupational  Employment 
Survey  Program  and  Matrix 
Development 

6.  Report  on  Quality  Control  in  Survey 
Operations 

7.  Other  Business 

The  meeings  are  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  Janice  D.  Murphey.  Liaison, 
Business  Research  Advisory  Council  on 
Area  Code  (202)  523-1347. 

Signed  at  Washington.  D.C.  this  17th  day  of 
October  1983. 

Janet  L  Norwood, 

Commissioner  of  Labor  Statistics. 

|FR  Doc  83-287«  Filed  lO-ao-«;  8:45  am) 
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Business  Research  Advisory  Council; 
Meeting 

The  regular  fall  meeting  of  the 
Business  Research  Advisory  Council 
will  be  held  at  1:00  p.m..  November  8, 
1983.  in  Room  N-3437  of  the  Frances 
Perkins  Department  of  Labor  Building. 
200  Constitution  Avenue,  NW., 
Washington.  D.C. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Chairman's  Opening  Remarks — 

Warren  H.  Bacon 

2.  Commissioner's  Remarks — Janet  L. 

Norwood 

3.  Committee  Reports: 

(a)  Wages  and  Industinal  Relations 

(b)  Productivity/Foreign  Labor 

(c)  Price  Indexes 

(d)  Employment  and  Unemployment 

4.  Other  Business 

5.  Chairman's  Closing  Remarks 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  as  observers  contact  Janice  D. 
Murphey,  Liaison,  Business  Research 
Advisory  Council  on  Area  Code  (202) 
523-1347. 

Signed  at  Washington.  D.C  this  17fh  day  of 
October  1983. 

Janet  L  Nonirood, 

Commissioner  of  Labor  Statistics. 

im  Doc.  W-287S0  Filed  10-2(WI3:  S:4S  am] 
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Employment  and  Training 
Administration 

ITA-W-7.2S8] 

Dana  Corporation,  Marlon,  Indiana;  A 
Further  Determination 

Pursuant  to  the  U.S.  Court  of 
International  Trade  remand  in  Abbott  v. 
Secretary  of  Labor,  (USCIT  No.  81-1- 
00028)  concerning  service  workers  at 
Dana  Corporation.  Marion.  Indiana,  the 
Department  makes  the  following  fiuiher 
determination. 

After  examining  the  issues:  (1) 
Concerning  the  possibility  that  services 
are  not  distributed  evenly  throughout 
the  Marion,  Indiana  plant,  and  (2) 
whether  there  was  substantial  evidence 
in^he  administrative  record  to  support 
the  Department's  determination  not  to 
certify  service  workers  providing 
ancillary  and  support  services  to  the 
Bearing  Race  and  Journal  Cross 
Departments  (Departments  225  and  230. 
respectively),  the  Department  re- 
investigated the  matter  and  found  that 
its  initial  decision  was  correct. 

The  Department  in  some  instances 
has  certified  service  workers  in  the  past; 
however,  in  order  to  make  such  a 
determination  the  Department  must  find 
that  the  service  workers  devoted  a 
substantial  amount  of  their  activity  to 
servicing  a  worker  group  which  is 
already  independenUy  certified  and  that 
there  was  an  important  causal  nexus 
between  increased  imports  and  the 
layoff  of  service  workers.  The 
Department  has  for  six  years  used  a  25 
percent  standard  to  define  the 
expression,  "substantial  amoimt  of  their 
activity",  namely  that  at  least  that 
proportion  of  the  supporting  workers' 
activity  was  directly  related  to  the 
production  of  the  import  affected 
article(s).  On  further  investigation,  the 
new  findings  confirm  the  Department's 
initial  determination  thpt  the 
contribution  of  the  service  workers  to 
Departments  225  and  230  accounted  for 
significantiy  less  than  25  percent  of  their 
contribution  to  all  products  produced  in 
the  Marion  plant.  Not  one  of  the  33 
service  departments  at  Dana 
contributed  25  percent  or  more  of  their 
activity  to  supporting  the  trade  impacted 
articles  produced  in  Departments  225 
and  230.  Further,  no  one  individual  from 
those  service  departments  was 
employed  25  percent  or  more  of  a  typical 
work  week  in  providing  services  to 
Departments  225  and  230.  These  support 
activities  are  not  substantially 
integrated  into  the  production  of  the  two 
import-impacted  articles;  consequently, 
increased  imports  did  not  "contribute 
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importantly"  to  layoffs  among  workers 
in  the  service  departments. 

Condusioii 

After  reconsideration.  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  service 
workers  providing  ancillary  and  support 
activities  to  Departments  225  and  230  at 
the  Marion.  Indiana  plant  of  Dana 
Corporation. 

Signed  at  Washington.  D.C,  tiiis  October 
14. 1983. 

RobMt  A.  Sdiamrfl. 

Director,  Office  of  Program  Management, 
UIS. 

\fR  Doc.  83-28858  Filed  10-20-83;  8:45  ami 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  in  the  State  of  Louisiana 

lliis  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Louisiana,  effective  on  October  8, 
1983. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Tide  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off"  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 


less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Louisiana  on 
January  23. 1983  and  has  now  triggered 
off.  _ 

Detenninatioo  of  "off"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
Septeml>er  17, 1983,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  bngger  rate,  so  that  for  that  week 
there  was  an  "off"  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  on  October  8, 1983. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington.  D.C,  on  October  12, 
1983. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

|FR  Doc  85-28068  Filed  10-20-83: 8:45  am] 
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Mine  Safety  arid  Health  Administration 
(Docicet  No.  II-83-120-C] 

Bettilehem  Mines  Corp^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bethlehem  Mines  Corporation,  Room 
1871,  Martin  Tower,  Be^ehem. 
Pennsylvania  18016  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.321  (stoppage  of  fans;  plans)  to  its 
Mine  No.  51  (I.D.  No.  36-00959)  located 
in  Washington  County.  Pennsylvania. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  sommary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  adopt  a 
specific  plan  which  provides  for 
appropriate  action  when  any  mine  fan 
stops. 


2.  The  mine  is  ventilated  by  3  fans 
moving  a  total  of  590.000  cfm  of  air. 
Petitioner  plans  to  install  a  small 
"bleeder  assist"  ventilation  fan  to  help 
ventilate  the  mined  out  area  of  its  3 
Northeast  section,  called  the  Hustava 
Borehole.  The  Hustava  Bonnie  «vill 
move  a  total  of  approximately  5.000  c&n 
of  air  and  will  affect  the  ventilation  of 
the  3  Northeast  section  only. 

3.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  If  Hustava  Borehole  fan  is 
inoperable  for  more  than  IS  minutes,  all 
power  to  3  Northeast  will  be 
deenergized  and  employees  working  in 
that  area  will  be  removed  to  other  areas 
of  the  mine  not  affected  by  Hustava 
Borehole; 

b.  Appropriate  MSHA  officials  will  be 
notified  if  Hustava  Borehole  £an  remains 
inoperable  longer  than  24  hours; 

c.  The  remainder  of  the  mine  not 
affected  by  Hustava  Borehole  fan  be 
allowed  to  continue  operating  in  a 
normal  manner. 

4.  Petitioner  states  Aat  Hustava 
Borehole  will  be  equipped  with  a  dual 
system  of  blowers  and  motors  to  assure 
as  much  as  practicable  that  this  area 
remains  operable  at  all  times. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  ^11 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  21, 1983.  Copies  of  the 
petition  are  available  for  in8i>ection  at 
that  address. 

Dated:  October  11. 1983. 

Patrida  W.  Sihwy. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FK  Doc  S3^2a8M  Tiled  10-20-83:  8:45  ami 


IDodcct  Na  M-«3-105-C) 

Inland  Steel  Coal  Co^  Petition  for 
Modification  of  Applcation  off 
Mandatory  Safety  Standard 

Inland  Steel  Coal  Co..  RJl.  #5, 
McLeansboro,  Hlinois  62859  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  to  its  Mine  No. 
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2  (ID.  Na  11-02317)  k)cated  in  Hamilton 
County,  Illinois.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  A 
summary  of  the  petitioner's  statements 
follews: 

1.  T)ie  petition  concerns  the  use  of 
keyed  locks  inserted  through  brackets  to 
secure  the  battery  nips  of  tke  mine's 
scoops. 

2.  Petftionei-  states  that  these  k)cks 
have  proven  hard  to  keep  on  the  scoops. 

3.  As  an  alternate  method,  petitioner 
proposes  to  put  a  bracket  on  the  battery 
with  a  set  scscw-type  arrangement  to 
lock  it  down. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comment.  These 
comments  must  be  filed  with  &e  OfHce 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  21. 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  11, 1983^ 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  S3-2MS7  riM  10-2O-a3:  8;4S  amj 

(Docket  Na  ■•-•3-22-M] 

Latrobe  Construction  Co.;  Petition  for 
Mlodification  of  Application  of 
Mandatory  Safety  Standard 

Latrobe  Construction  Company,  P.O. 
Box  150,  Latrobe,  Pennsylvania  15650 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4-53  (liquefied 
petroleum  gas)  to  its  Blue  Stone  Quarry 
(I.D.  No.  36-00131)  located  in 
Westmoreland  County,  Pennsylvania. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  use  of  liquefied 
petroleum  gas  be  limited  to  maintenance 
work. 

2.  Petitioner  states  that  manual  scaNng 
of  loose  stone  by  means  of  a  basket  at 
the  mine  has  resulted  in  several 
accidents  and  numerous  injuries  to 
mining  personnel.  Petitioner  uses  two 


gradaB  scaling  machines  but  needs 
additional  lights  for  the  miners  on  these 
machines. 

3.  Petitioner  proposes  to  use  propane 
to  operate  two  geiierators  to  power  2,000 
watt  lights  which  are  installed  on  pickup 
trucks  to  accompany  the  gradall 
machines.  Each  motor  generator  holds  a 
maximum  of  eight  gallons  of  propane. 
These  light-equipped  pickup  trucks  are 
used  to  provide  sufficient  lighting  for  the 
safe  operation  of  the  two  gradall 
raachines.  During  tfce  scaling  operation, 
two  emplojrees  woric  as  ■  team,  one 
petsoa  on  the  gradall  scaling  machine 
and  one  on  the  light  truck. 

4.  Petitioner  further  states  that  both 
pickup  trucks  are  maintained  by 
mechmiics  at  the  mine.  The  li^t 
generators  are  re^larly  overhauled  and 
kept  tuned.  The  tanks  and  lines  are 
checked  daily  for  leaks  when  brought 
out  of  the  mine  for  refueling. 

5.  For. these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulatimis  and 
Variances,  Mine  Safety  and  Heafth 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
l^ovember  21, 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  11, 1983. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances 

|FR  Doc  B3-2aee3  Filed  10-20-83:  8:4^  am) 
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[Docket  Ito.  M-«3-97-C] 

Peart  Coal  Company;  Petition  for 
lAodif  ication  of  Application  of 
Mandatory  Safety  Standard 

Pearl  Coal  Company,  P.O.  Box  268, 
Turkey  Creek,  Kentucky  41570  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  1  Mine  (I.D.  No.  15-13803)  located  in 
Pike  County.  Kentucky.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mining  height  ranges  from  41 V2 
to  46  inches,  with  an  average  of  43.75 


inches.  The  main  roof  is  sandstone  and 
the  immediate  roof  is  four  to  ten  feet  of 
shale  with  draw  rock  ranging  from  zero 
to  three  inches.  The  bottom  is  soft  shale 
with  numerous  undulations,  dips  and 
rolls. 

3.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  for  the  miners  affected  because 
the  canopies  could  strike  and  dislodge 
the  looS  supports  and  damage 
suspended  cables,  increasing  fire  and 
shock  hazards.  In  addition,  the  canopies 
restrict  the  equipment  operator's 
visibility  and  cause  a  cramped  operating 
compartment,  forcing  the  operator  to 
lean  out  fixim  the  canopy,  exposing  body 
parts  to  potential  injury. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  writh  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  21. 1963.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  11, 1983. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FK  Doc.  63-28660  Filed  10-20-83;  a4S  am] 
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Red  River  Fuels,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Stanciard 

Red  River  Fuels,  Inc.  Box  101b, 
Grundy.  Virginia  24614  has  filed  a 
petition  to  modify  the  appUcation  of  30 
CFR  75.1710  (cabs  or  canopies)  to  its  No. 
1  Mine  (I.D.  No.  15-14102)  located  in 
F*ike  County,  Kentucky.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  is  in  the  Lower  Elkhom 
No.  2  seam  and  ranges  from  38  to  48 
inches  in  height,  with  consistent 
ascending  and  descending  grades 
creating  dips  in  the  coalbed. 
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3.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  for  the  miners  affected  because 
the  canopies  could  strike  and  dislodge 
the  mine's  roof  support  system.  The 
canopies  also  hamper  the  equipment 
operator's  visibility,  increasing  the 
chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  21, 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  11, 1983. 

Patricia  W.  Silvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  83-28866  Filed  10-20-83: 8:4S  ani| 
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[Docket  No.  M-83-112-C] 

Rolen  Coal  Company,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Rolen  Coal  Company,  Inc..  Box  79. 
Inez,  Kentucky  41224  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1710  (cabs  and  canopies)  to  its  No.  1 
Mine  (LD.  No.  15-12304)  located  in 
Martin  County.  Kentucky.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows:  , 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  for  the  miners  affected  because 
the  canopy  knocks  out  the  roof  support. 
In  addition,  the  canopy  limits  the 
equipment  operator's  visibility,  forcing 
him  or  her  to  lean  out  from  under  the 
canopy,  exposing  body  parts  to  potential 
injury.  The  canopy  also  damages 
suspended  electrical  cables,  increasing 
the  chances  of  electrical  shock  or  injury. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  21, 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  11. 1983. 
Patrida  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

fFR  Doc  83-28861  Filing  10-20-83;  8:45  anj 
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[Docket  No.  II-83-93-C1 

Sewell  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sewell  Coal  Company,  Route  3,  Box 
125.  Nettie.  West  Virginia  28681  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.326  (aircourses  and  belt 
haulage  entries)  to  its  Sewell  No.  1-A 
Mine  (LD.  No.  46-03859)  located  in 
Nicholas  County,  West  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977.  A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  entries  used  as  intake 
and  return  aircourses  be  separated  from 
belt  haulage  entries. 

2.  A  six-entry  system  is  being 
developed  in  the  four  developing 
sections.  Unstable  and  uncontrollable 
roof  conditions  resulting  in  massive  roof 
falls  have  restricted  the  flow  of  air  in 
many  main  entry  airways.  The  present 
approved  ventilation  plan  for  each 
section  requires  curtain  stoppings  to  be 
erected  forming  a  "box"  arrangement  to 
force  all  air  on  the  section  to  travel 
behind  the  line  curtains  of  each  entry  in 
a  sweep-type  system.  When  each  line 
curtain  is  fully  extended,  prior  to  cutting 
the  crosscuts  through,  they  will  be  about 
110  feet  long.  With  a  six-entry  system,  a 
total  of  660  feet  of  line  curtain  would  be 
extended  at  one  time,  which  creates 
tremendous  air  fiiction. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  belt  and  track  air  for 
ventilating  active  working  places.  In 
support  of  this  request  petitioner 
proposes  to  install  an  automatic  fire 
detection  system  with  sensors  on  the 
underground  belt  conveyors  with 

'Specific  safeguards  and  protective 
measures.  The  location  of  the  sensors 


will  be  submitted  for  approval  in  the 
ventilation  system  and  methane  and 
dust  control  plan.  In  addition,  petitoner 
proposes  to  construct  the  stoppings 
separating  the  belt  haulage  entry  from 
the  intake  escapeway  out  of  concrete 
blocks,  cinder  blocks,  brick  or  tile  with 
mortared  joints.  Petitioner  proposes  that 
the  blocks  may  be  stacked,  providing 
the  stoppings  are  plastered  on  both 
sides  with  a  material  having  the  same 
strength  as  mortared  joints. 

4.  Petitioner  states  that  the  proposed 
alternate  method  wiU  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  affored  by  the  standards. 

Request  of  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  21, 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  11, 1983. 
Patrida  W.  SUvey. 

Director.  Office  of  Standards.  Reflations 
and  Variances. 

IFR  Doc  83-28888  Filed  I0.30-8S:  8?IS  amJ 
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[Docket  No.  M-O-M-C] 

Thac  West  Mining,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Thac  West  Mining,  Inc.,  Box  3011, 
Pikeville.  Kentucky  41501  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  or  canopies)  to  its  No. 
1  Mine  (I.D.  No.  15-12472)  located  in 
Pike  County,  Kentucky.  "The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  is  in  the  Lower  Cedar 
Grove  seam  and  ranges  from  36  to  48 
inches  in  height,  with  consistent 
ascending  and  descending  grades 
creating  dips  in  the  coal  bed. 

3.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  for  the  miners  affected  because 
the  canopies  strike  and  dislodge  the  roof 
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supports.  The  canopies  also  restrict  the 
equipment  operator's  visibility  and 
hamper  the  operator's  seating  position, 
increasing  the  chances  of  an  accident 

4.  For  these  reasons,  petitioner 
requests  a  modificafion  of  the  standard. 

Request  for  Comments 

Pers<His  interested  in  this  petition  may 
fumisk  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Keguiations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  21. 1983.  Copies  of  the 
petition  are  available  for  inspection  a( 
that  address. 

Dated:  October  11. 1983. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulatiotts 
and  Variaacea. 

|FR  Doc  Sa^vmb  Hcd  l(>-20-«3;  K4S  ami 
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{Docket  Na  M-es-IIO-C] 

PetitJon  for  Modtftcation  of  Application 
of  Mandatory  Safety  Standard; 
EmaraM  liinas  Cofp. 

Emerald  Mines  Corporation,  c/o 
Amoco  Minerals  Company.  7000  South 
Yosemite  Street.  P.O.  Box  3299. 
Englewood,  Colorado  80155  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment:  maintenance)  to  its  Mine  No. 
1  (I.D.  No.  36-05466)  located  in  Greene 
County,  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  screw  caps  in 
place  on  battery  operated  scoops  and  on 
tractors. 

2.  Petitioner  states  that  there  is  an 
element  of  danger  in  having  the  plugs 
locked  on  such  equipment  in  the  event 
of  a  fire  on  such  equipment.  The  lock 
could  impede  or  diminish  the 
petitioner's  ability  to  combat  the  fire, 
resulting  in  a  diminution  of  safety  for 
the  miners  affected. 

3.  As  an  alternate  method,  petitioner 
proposes  that  a  spring-loaded  locking 
mechanism  be  used  on  all  such 
equipment,  present  and  future.  This 
device  wiB  prevent  loosening  of  the 
threaded  ring  and  serve  the  same 
purpose  as  a  padlock;  it  will  not  tall  out 
of  place  bat  can  easily  and  quickly  be 
removed  in  the  event  of  an  emergency. 


4.  For  these  reasonii,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  %vith  the  Office 
of  Standwds.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  21, 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  11,  1983. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  83-28862  Filed  10-2(HB:  8:45  am] 
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Pension  and  Welfare  Benefit 
Programs 

Grant  of  Individual  Exemptions 

ikCnON:  Grant  of  Individual  Exemptions. 

summary;  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Emplosree  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Krister  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exen^tion  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D,C.  The  notices  also 
invited  interested  persons  to  subnnt 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  heW  (where 
appropriate).  The  applicants  have 
represented  that  tfiey  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons,  ^fo  pubKc 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pedency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 


of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  t)>e 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

L«e  Investment  Co.,  Money  Purchase 
Pension  Plan  and  Trust  Agreement  (the 
Plan)  Located  in  San  Diego,  California 

[Exemption  Application  No.  D-3745; 
Prohibited  Transaction  Exemption  83-171) 

Exemption 

The  restrictions  of  section  406  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (F)  of  the  Code,  shall  not  apply 
to  the  proposed  loan  of  money  by  the 
cTirected  individual  account  in  the  Plan 
of  Marvin  L.  Krichman.  a  party  in 
interest  with  respect  to  the  Plan,  to  a 
purchaser  of  a  certain  parcel  of  real 
property  of  which  Marvin  L  Krichman 
and  his  wife.  Rosalie  Krichman  are  the 
sellers. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refa  to  the  notice  of 
proposed  exemption  jjublished  On 
August  12. 1983  at  48  FR  36694. 

For  Further  Information  Contact:  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-8973.  (This  is  not  a  toll-free 
number.) 

Bangs,  McCuDen,  Butler  and  Foye 
Employees'  Profit  Sharing  Retirement 
Plan  (the  Flan)  Located  in  Rapid  City, 
South  Dakota 

[Exemption  Application  No.  D-3755 
Prohibited  Transaction  Exemption  83-172) 

Exemption 

The  restrictions  of  section  40B(a)  and 
406(b)(l]  ol  the  Act  and  the  sanctions 
resulting  horn,  the  apphcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  continnatioR  past 
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lune  30, 1984  of  a  lease  by  the  Plan  of 
certain  improved  real  property  to  Bangs, 
McCulIen.  Butler.  Foye  and  Simmons, 
the  sponsor  of  the  Plan,  provided  that 
the  terms  of  such  lease  are  at  least  as 
favorable  to  the  Plan  as  the  Plan  could 
obtain  in  a  lease  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
Friday.  August  12. 1983  at  48  FR  36695. 

For  Further  Information  Contact: 
Ronald  WiUett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

].L.  Kislak.  Ina  Employee  Profit-Sharing 
Plan  (tlM  plan)  Located  in  Springfield. 
Massachusetts 

[Exemption  Application  No.  D-4378 
Prohibited  Transaction  Exemption  83-173) 

Exemption 

The  restrictions  of  section  406(a). 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  hora  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of  a 
parcel  of  real  property  (the  Property)  by 
the  Plan  to  J.L.  Kislak.  Inc.  for  a  cash 
purchase  price  of  $140,777.51  or  the  fair 
market  value  of  the  Property  on  the  date 
of  sale,  whichever  is  higher. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  )uly 
22. 1983  at  48  FR  33571. 

For  further  Information  Contact:  Mr. 
Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-fee  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fidiciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecbng  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 


it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogration 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prolubited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  O.C.  this  18th  day 
of  October.  1963. 

Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services, 
Administration,  U.S.  Department  of  Labor 

|FK  Doc  83-Z87S1  Piled  10-20-83:  8:45  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Form  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

The  following  are  packages  submitted 
to  the  Ofiice  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Subject  Federal  Credit  Union 
Examination  Process  Review. 

Respondents:  Federal  Credit  Union 
Managers. 

Subject:  Application  and  Agreements 
for  Insurance  of  Accounts. 

Respondents:  Federal  Credit  Unions. 

Copies  of  the  above  information 
collection  clearance  package  can  be 
obtained  by  calling  the  Natonal  Credit 
Union  Administration,  Special  l^rojects 
Officer,  on  202-357-1080. 

Written  comments  and 
recommendations  for  the  listed 
information  collection  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building. 
Room  3206.  Washington.  DC  20503  Attn: 
Judith  Mcintosh. 


Dated:  October  14. 1883. 
Rosamafy  Brady. 

Secretory  of  the  NCUA  Board. 
[FRDocn-ZHnFOadl 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

MUSIC  AovNOry  pafMi;  ■weong 

Pursuant  to  Section  10(aMZ)  of  the 
Federal  Advisory  Committee  Act  (Peh. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Pand  (Opera^usical  Theater 
Section  Prescreening)  to  the  National 
Coimcil  on  the  Arts  %vill  be  held  on 
October  24-26. 1983.  from  9:00  a  jny-5:30 
p.m.  in  room  716  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue.  NW. 
Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  die 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
-  552b  of  Tide  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  froni  Mr. 
John  H.  Clark.  Advisory  Conanittee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C,  20506,  or  call  (202)  682-5433. 

Dated:  October  19, 1983. 
lohn  H.  dark. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Eitdownment  for  the 

Arts. 

(FV  Doc.  a-zmsa.  HM  IO-K-SI:  •:«  ml 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  SO-4401 

Cleveland  Electric  Illuminating  Co^  et 
al.  (Perry  Nuclear  Power  Plant,  Unit  1); 
Request  for  Action 

Notice  is  hereby  given  that  by  petition 
dated  September  27. 1983.  Terry  Lodge 
requested  on  behalf  of  Steven  Sass  and 
the  Sunflower  Alliance  that  the  Director, 
Office  of  Inspection  and  Enforcement, 
appoint  an  independent  consultant  to 
investigate  the  circumstances   • 
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surroundjng  a  crane  accident  at  Unit  1 
of  the  Perry  Nuclear  Power  Plant,  open 
the  plant  to  inspection  by  the  generaf 
public,  and  initiate  proceedings  to 
determine  whether  the  construction 
permit  for  the  plant  should  be  revoked 
in  light  of  the  independent  consultant's 
findings.  The  petition  is  being 
considered  pursuant  to  10  CFR  2.206 
and,  accordingly,  appropriate  action  will 
be  taken  on  the  petition  within  a 
reasonable  time. 

Copies  of  the  petition  are  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room  at  1717  H  Street. 
NW..  Washington,  D.C.  20555  and  in  the 
local  public  document  room  for  the 
Perry  plant  at  the  Perry  Public  Library, 
3753  Main  Street.  Perry.  Ohio,  44081. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  October  1983. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C  De  Young. 
Director.  Office  of  Inspection  and 
Enforcement. 

|FR  Doc  83-28738  Filed  10-20-83:  8:45  ami 
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(Docket  No.  50-155] 

Consumers  Power  Co.;  Availability  of 
Draft  integrated  Plant  Safety 
Assessment  Report  for  tt>e  Big  Rock 
Point  Nuclear  Power  Plant 

The  Nuclear  Regulatory  Commission's 
(NRC)  Office  of  Nuclear  Reactor 
Regulation  (NRR)  has  published  its  Draft 
Integrated  PJant  Safety  Assessment 
Report  related  to  Consumers  Power 
Company's  Big  Rock  Point  Nuclear 
Power  Plant,  located  in  Charlevoix 
County,  Michigan. 

The  report  documents  the  review 
completed  under  the  Systematic 
Evaluation  Program  (SEP).  The  SEP  was 
initiated  by  the  NRC  to  review  the 
design  of  older  operating  nuclear  reactor 
plants  to  reconfirm  and  document  their 
safety.  In  addition  to  the  137  SEP  topics, 
this  report  addresses  a  majority  of 
pending  licensing  actions  for  the  Big 
Rock  Point  Plant,  at  the  licensee's 
request,  which  include  TMI  Action  Plan 
requirements  and  implementation 
criteria  for  resolved  generic  issues.  The 
review  has  provided  for  (1)  an 
assessment  of  the  significance  of 
differences  between  current  technical 
positions  on  selected  safety  issues  and 
those  that  existed  when  Big  Rock  Point 
was  licensed.  (2)  a  basis  for  deciding  on 
how  these  differences  should  be 
resolved  in  an  integrated  plant  review, 
and  (3)  a  documented  evaluation  of 
plant  safety.  Equipment  and  procedural 
changes  have  been  identified  as  a  result 
of  the  review. 


The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  NRC's  Public  Document  Room 
1717  H  Street,  NW..  Washington.  D.C. 
20555  and  at  the  Charlevoix  Library,  107 
Clinton  Street,  Charlevoix,  Michigan 
49720  for  mspection  and  copying.  Single 
copies  of  this  report  (Document  No. 
NUREG-0828)  may  be  requested  from 
the  U.S.  Nuclear  Regiilatory 
Commission.  Director.  Division  of 
Technical  Information  and  Document 
Control.  Washington.  D.C.  20555. 
Attention:  Publications  Unit. 

Dated  at  Bethesda.  Maryland  this  6th  day 
of  October  1983. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Cnitchfield. 

Chief  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

|FR  Doc.  83-28734  Filed  10-20-83:  8:45  am| 
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IDocket  Nos.  50-413  and  50-414] 

Dulce  Power  Company;  (CatawtM 
Nuclear  Station,  Units  1  and  2)  Receipt 
of  Request  for  Action 

Notice  is  hereby  given  that  by  letter 
dated  September  14. 1983.  the 
Covemment  Accountability  Project  has 
requested  on  behalf  of  the  Palmetto 
Alliance  that,  inter  alia,  the  Commission 
take  action  to  require  a  management 
audit  of  the  Duke  Power  Company  and 
an  independent  review  of  the  as-built 
condition  of  the  Catawba  Nuclear 
Station,  alleged  design  deRciencies  and 
the  quality  assurance  program.  The 
letter  is  being  treated  by  the  Office  of 
Inspection  and  Enforcement  as  a  request 
for  action  under  10  CFR  2.206  which 
requires  evaluation  and  a  decision 
relative  to  that  request.  Accordingly, 
appropriate  action  will  be  taken  on  the 
request  within  a  reasonable  time. 

Copies  of  the  letter  are  avaiable  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  D.C.  20555  and  in  the  local 
public  document  room  for  the  Catawba 
Nuclear  Station  at  the  York  County 
Library.  325  South  Oakland  Avenue, 
Rockhill,  South  Carolina  29730. 

Dated  at  Bethesda.  Marj'land.  this  14th  day 
of  October.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C.  De  Young. 

Director.  Office  of  Inspection  and 
Enforcement. 

|FR  Doc  83-28735  Filed  10-20-83;  &4S  am\ 
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(Docket  Nos.  50-250  and  50-2S1] 

Florida  Power  and  Light  Company; 
(Turkey  Pqlnt  Plant  UnH  Nos.  3  and  4) 
Order  for  Modification  of  Lteense 

I 

Florida  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-31  and 
DPR-41  which  authorize  the  operation  of 
the  Turkey  Point  Plant,  Unit  Nos.  3  and  4 
(the  facilities)  at  steady-state  power 
levels  not  in  excess  of  2200  megawatts 
thermal.  The  facilities  are  pressurized 
water  reactors  (PWRs)  located  at  the 
licensee's  site  in  Dade  County,  Florida. 

n 

By  letter  dated  October  12, 1983, 
supplemented  on  October  13, 1963,  the 
licensee  requested  relief  from  its 
existing  technical  speciflcations 
requirement  to  go  to  cold  shutdown 
because  only  one  residual  heat  removal 
(RHR)  loop  is  operable. 

The  4B  RHR  pump  motor  failed  during 
routine  testing  at  Turkey  Point  Unit  4  at 
11:35  a.m.,  October  11, 1983.  The  failure 
was  such  that  a  major  repair  effort  of 
the  motor  is  required.  The  licensee 
contacted  the  motor  vendor,  and  other 
utilities  utilizing  similar  equipment  and 
has  determined  that  due  to  the  unique 
design,  and  age  of  the  component,  no 
replacements  or  spares  are  available. 
The  motor  vendor  has  service  people  on- 
site  and  repairs  are  in  progress. 

The  current  technical  specifications 
require  that  the  unit  be  placed  in  hot 
shutdown  within  24  hours  of  the  RHR 
pump  being  out  of  service,  and  in  cold 
shutdown  within  an  additional  48  hours. 
The  plant  has  been  placed  in  hot 
shutdown  as  required.  At  issue  is  the 
subsequent  requirement  to  go  to  cold 
shutdown.  The  licensee  has  requested 
emergency  relief  from  the  Turkey  Point 
Technical  Specifications,  to  permit 
extended  operation  in  mode  4  (hot 
shutdown)  on  a  one  time  basis  while  the 
inoperable  Unit  4  RHR  pump  is  being 
repaired.  The  requested  relief  is  an 
interim  requirement  to  allow  operation 
with  the  reactor  shutdown  and  Tavg 
between  350°  F  and  200°  F  for  a  period 
up  to  30  days  with  one  residual  heat 
removal  pump  out  of  service.  The  staff 
has  considered  the  consequences  of 
going  to  cold  shutdown  and  the 
potential  loss  of  the  remaining  RHR 
loop.  We  have  concluded  that  operation 
in  hot  shutdown  with  the  reactor  coolant 
system  (RCS)  average  termperature  less 
than  350°  F  while  the  inoperable  pump  is 
being  repaired  would  be  more  prudent. 
The  basis  for  our  conclusion  is 


contained  in  our  attached  Safety 
Evaluation. 

In  view  of  the  foregoing,  I  have 
determined  that  a  temporary  change  in 
the  licensee's  technical  specifications  to 
require  the  licensee  to  maintain  the 
reactor  coolant  system  Tavg  between 
350°  F  and  200°  F  when  one  residual 
heat  removal  pump  is  inoperable  for  a 
period  up  to  30  days  is  required  in  the 
interest  of  public  health  and  safety  and, 
therefore,  should  be  made  effective 
immediately. 

in 

Accordingly,  pursuant  to  Sections  103. 
161i.  and  161o  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the 
Conunission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately:  Technical 
Specification  3.4.Ib  is  modified  as  set 
forth  in  Attachment  2  of  this  Order. 

IV 

The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  III  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March.  1983. 

Note. — 1.  Safety  Evaluation  Report  Turkey 
Point  Units  3  and  4.  One  Residual  Heat 
Removal  Loop  Inoperable,  and 

2.  Revised  Technical  Specification.  Section 
3.4.1b.  Page  3.4-2  are  available  at  the  NRC's 
Public  Document  Room  and  at  the 
Environmental  and  Urban  Affairs  Library. 
Florida  International  University,  Miami. 
Florida  33199. 

For  the  Nuclear  Regulatory  Commission: 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing. 
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(License  No.  4S-19S85-01  EA  ta-f  10] 

Perforating  Services,  Inc^  Order  to 
Show  Cause  and  Order  Temporarily 
Suspending  Ucenee  (Effective 
Immediately) 


Perforating  Services,  Inc.,  P.O.  Box 
912.  Casper.  Wyoming  82601  (the 
"licensee")  is  the  holder  of  a  specific 
byproduct  material  license  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commisison")  pursuant  to  10  CFH  Part 
30.  The  license,  issued  on  June  4. 1981. 
and  due  to  expire  on  June  30, 1986, 
authorizes  the  use.  storage,  and  transfer 
of  byproduct  material  as  described  in 
the  licensee's  application  dated  October 
26, 1980,  and  letter  dated  May  10, 1981. 

If 

During  an  NRC  inspection  of  the 
licensee  on  September  28  and  30, 1983, 
the  NRC  inspector  was  informed  by  the 
President  and  Vice  President  that  since 
receipt  and  use  of  licensed  on  or  about 
November  1981.  they  had  not  done  the 
following:  (1)  Had  not  obtained 
personnel  monitoring  devices  (film 
badges  or  TLD's);  (2)  had  not  obtained  a 
survey  meter  to  perform  radiation 
surveys  to  assure  compliance  with  10 
CFR  Part  20  and  had  not  conducted  the 
surveys  required  in  the  licensee's 
procedures;  (3)  had  not  leak  tested  the 
sealed  source;  (4)  had  not  set  up  a 
radioactive  materials  storage  area  as 
described  in  the  license  application;  (5) 
had  not  posted  documents  per  10  CFR 
19.11;  (6)  had  not  provided  instruction  to 
personnel  per  10  CFR  19.12;  (7)  had  not 
maintained  any  receipt  records  at  the 
place  of  use  to  identi^  what  material 
the  licensee  possessed;  (6)  had  not 
complied  with  various  requiremetns  for 
transporting  radioactive  materials;  and 
(9)  had  not  conducted  an  audit  to  assure 
compliance  with  NRC  requirements. 
Although  the  licensee's  officers 
apparently  understood  NRC 
requirements,  they  had  neglected  to  take 
action  to  ensure  compliance  with  these 
requirements. 

The  results  of  this  inspection 
indicated  that  the  licensee  had  been 
conducting  hcensed  activities  in 
violation  of  Commission  requirements 
since  receipt  and  use  of  material  as 
enumerated  below: 

1.  License  Condition  15  requires,  in 
part,  that  sealed  sources  shall  be  tested 
for  leakage  or  contamination  at  intervals 
not  to  exceed  6  months  and  that  leak 
test  records  shall  be  maintained. 

Contrary  to  this  requirement,  the 
sealed  source  used  for  well-logging  had 
not  been  leak  tested  since  receipt  of 


materia!  on  or  about  November  1981  to 
September  30, 1963. 

2.  License  Condition  17  requires,  in 
part  that  licensed  activities  be 
conducted  in  accordance  with 
statements,  representations,  and 
procedures  contained  in  the  application 
dated  October  26. 1980. 

a.  Contrary  to  Item  10  of  the 
application,  radiation  survey 
instruments  were  not  obtained  by  the 
licensee  to  perform  required  radiation 
surveys. 

b.  Contrary  to  Item  11  of  the 
application,  personnel  monitoring 
devices  were  not  provided  to  individuals 
working  with  licensed  material 

c.  Contrary  to  Item  15  of  the 
application,  the  radiation  protection 
officer  did  not  fulfill  bis  duties,  such  as 
to  conduct  audits,  to  assure  licensed 
activities  were  being  conducted  in 
compliance  with  NRC  requirements. 

d.  Contrary  to  Appendix  A.  Item  6ua, 
of  the  appUcation.  the  licensee  did  not 
maintain  a  utilization  log  for  the  use  of 
licensed  material. 

e.  Contrary  to  Appendix  A,  Item  6.e. 
of  the  application,  the  licensee  did  not 
conduct  quarteriy  surveys  of  an  area 
where  licensed  materia]  was  stored. 

f.  Contrary  to  Appendix  A,  Item  8.g.  of 
the  application,  the  licensee  did  not 
conduct  radiation  surveys  at  the 
customer  well  sites  where  Ucensed 
material  was  used. 

g.  Contrary  to  Appendix  B.  Item  8.a.  of 
the  application,  the  licensee  did  not 
have  a  storage  area  for  licensed  material 
as  described  in  the  application. 

3. 10  CFR  20.1(e(b)(2)  states,  in  part 
that  no  licensee  shall  possess,  use,  or 
transfer  licensed  material  in  such  a 
manner  as  to  create  in  any  unrestricted 
area  radiation  levels  which,  if  an 
individual  were  continuously  present  in 
the  area,  could  result  in  his  receiving  a 
dose  in  excess  of  100  millirem  in  any  7 
consecutive  days. 

Contrary  to  this  requirement,  on 
September  28, 1983.  radiation  levels 
existed  in  an  unrestricted  area  adjacent 
to  a  radioactive  materials  storage 
location  of  such  magnitude  that  if  an 
individual  were  continuously  present  in 
this  area,  he  could  have  received  a  dose 
of  200  millirem  in  7  consecutive  days. 

4. 10  CFR  20.201(b)  requires  that  each 
licensee  make  or  cause  to  be  made 
surveys  as:  (a)  May  be  necessary  for  the 
licensee  to  comply  with  the  regulations 
in  10  CFR  Part  20.  and  (b)  are 
reasonable  under  the  circumstances  to 
evaluate  the  extent  of  radiation  hazards 
that  may  be  present. 

Contrary  to  this  requirement,  as  of 
September  30, 1983.  radiation  surveys 
had  not  been  conducted  of  an 
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unrestricted  area  adjacent  to  where 
curie  quantities  of  licensed  material 
were  stored. 

5.  License  Condition  16  requires,  in 
part  that  the  licensee  shall  transport 
licensed  material  in  accordance  with 
Title  10.  Code  of  Federal  Regulations. 
Part  71,  "Packaging  of  Radioactive 
Material  for  Transport  and 
Transportation  of  Radioactive  Material 
under  Certain  Conditions." 

10  CFR  71.5(a)  requires,  in  part,  that 
no  licensee  shall  transport  any  licensed 
material  outside  the  confines  of  his  plant 
or  other  place  of  use.  or  deliver  any 
licensed  material  to  a  carrier  for 
transport  unless  the  licensee  complies 
with  applicable  requirements  of  the 
regulations  appropriate  to  the  mode  of 
transport  of  the  Department  of 
Transportation  in  49  CFR  Parts  170-189. 

a.  Contrary  to  49  CFR  172.200(a). 
shipping  papers  were  not  provided  for 
packages  containing  Type  A  quantities 
of  radioactive  material  when 
transported  on  public  highways  in 
Wyoming. 

b.  Contrary  to  49  CFR  172.403.  the 
licensee  stated  that  the  shipping 
container  used  for  transporting  a  well- 
logging  source  was  not  labeled  with  an 
appropriate  radioactive  yellow-IIl  label 
when  being  transported  on  public 
highways  in  Wyoming. 

c.  Contrary  to  49  CFR  173.425(a).  the 
licensee  did  not  possess  the 
Specification  7A  package  certification 
for  Type  A  quantities  of  licensed 
material  transported  on  public  highways 
in  Wyoming. 

d.  Contrary  to  49  CFR  173.476(a).  the 
licensee  did  not  possess  the  certification 
for  Special  Form  Material  transported 
on  public  highways  in  Wyoming. 

e.  Contrary  to  49  CFR  178.350-3,  the 
package  used  to  transport  Type  A 
quantities  of  radioactive  material  did 
not  have  the  required  markings  ("USA 
DOT7ATypeA"). 

6. 10  CFR  19.11  (a)  and  (b)  requires,  in 
part,  that  each  licensee  shall  post 
current  copies  of  specified  regulations 
and  the  Hcense.  or  a  notice  specifying 
where  such  documents  may  be 
examined. 

Contrary  to  this  requirement,  neither 
the  documents  nor  a  notice  were  posted 
on  September  28, 1983. 

7. 10  CFR  19.12  requires,  in  part,  that 
each.licensee  shall  instruct  individuals 
working  in  restricted  areas  of  the 
precautions  and  procedures  to  minimize 
exposures  to  radiation  and  radioactive 
materials  and  in  the  applicable 
provisions  of  the  Commission's 
regulations  and  licenses. 

Contrary  to  this  requirement  the 
licensee  had  not  provided  such 
instructions  to  an  individual  who 
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performed  as  an  operator  where 
Ucensed  material  was  used  and  stored. 

8. 10  CFR  20.203(e)(1)  requires  that 
each  area  or  room  in  which  licensed 
material  is  used  or  stored  and  which 
contains  any  radioactive  material  in  an 
amount  exceeding  10  times  the  quantity 
of  such  material  specified  in  Appendix  C 
of  Part  20,  shall  be  conspicuously  posted 
with  a  sign  or  signs  bearing  the 
radiation  caution  symbol  and  the  words: 
CAUTION  (or  DANGER) 
RADIOACTIVE  MATERIAL. 

Contrary  to  this  requirement  on 
September  28. 1983.  an  area  used  for  the 
storage  of  a  package  containing  curie 
quantities  of  americium-241  was  not 
posted  with  such  a  sign. 

9. 10  CFR  30.51(a)  requires  each 
person  who  receives  byproduct  material 
pursuant  to  a  license  issued  pursuant  to 
the  regulations  in  this  part  shall  keep 
records  showing  the  receipt,  transfer, 
and  disposal  of  such  byproduct  material. 

Contrary  to  this  requirement  on 
September  28  and  30. 1983,  records  for 
receipt  of  licensed  material  were  not 
available  at  the  licensee's  place  of  use 
for  a  well-logging  source  containing 
curie  quantities  of  americium-241,  and 
the  licensee  did  not  know  if  it  possessed 
a  3-curie  or  a  5-curie  source. 

Under  section  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  a 
license  may  be  suspended  or  revoked 
for,  among  other  things,  conditions 
which  would  warrant  the  Commission  to 
refuse  to  grant  a  license  on  an  initial 
application  or  for  failure  to  observe  the 
terms  of  the  license.  Commission 
regulations,  or  the  Atomic  Energy  Act. 
As  indicated  above,  the  licensee's  action 
evinced  a  complete  and  careless 
disregard  of  NRC  requirements  and  a 
lack  of  control  over  its  licensed 
operation.  Had  the  Commission  known 
at  the  time  the  license  application  was 
received  that  the  licensee  would  not 
adhere  to  the  requirements  of  its  license 
and  NRC  regulations,  no  license  would 
have  been  issued.  The  Commission  can 
no  longer  rely  on  this  licensee  to  comply 
with  NRC  requirements. 

In  sum,  the  licensee's  actions 
demonstrate  that  it  is  unable  and 
unwilling  to  comply  with  NRC 
requirements,  including  those  associated 
with  basic  radiation  safety.  Accordingly, 
public  health  and  safety  require 
issuance  of  an  order  to  show  cause  why 
the  license  should  not  be  revoked. 

In  view  of  the  licensee's  willful 
disregard  of  the  Commission's 
requirements  and  lack  of  control  of  its 
licensed  operation,  the  Director,  Office 
of  Inspection  and  Enforcement,  has 
determined  that  no  prior  notice  is 
required  and  pursuant  to  10  CFR    , 
2.202(a)(1).  License  Number  49-19585-01 


should  be  suspended  effective 
immediately  pending  further  order. 

in 

Accordingly,  pursuant  to  sections  81, 
161b  and  186  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  30.  it  is  hereby  ordered  that: 

1.  Effective  immediately,  the  licensee's 
authorization  under  License  Number  49- 
19585-01  to  receive  or  use  byproduct 
material  is  suspended,  except  as 
permitted  in  Condition  2  below; 

2.  Effective  immediately,  the  licensee 
shall  place  all  byproduct  material  in  its 
possession  in  licked  storage  or  transfer 
such  material  to  a  person  authorized  to 
receive  the  material;  and 

3.  The  licensee  shall  show  cause,  in 
the  manner  hereinafter  provided,  why 
its  authorization  under  License  Number 
49-19585-01  to  receive,  possess  and  use 
byproduct  material  should  not  be 
revoked. 

IV 

The  licensee  may  show  cause,  within 
25  days  after  issuance  of  this  Order,  as 
required  by  Section  III.C,  above,  by 
filing  a  written  answer  under  oath  or 
affirmation  setting  forth  the  matters  of 
fact  and  law  on  which  the  licensee 
relies.  The  licensee  may  answer,  as 
provided  in  10  CFR  2.202(d),  by 
consenting  to  the  entry  of  an  Order  in 
substantially  the  form  proposed  in  this 
Order  to  Show  Cause.  Upon  failure  of 
the  licensee  to  file  an  answer  within  the 
specified  time,  the  Director,  Office  of 
Inspection  and  Enforcement  may  issue 
without  further  notice  an  Order  revoking 
the  license  as  described  in  Section  IH, 
above. 


The  licensee  may  request  a  hearing 
within  25  days  after  issuance  of  this 
Order.  Any  answer  to  this  Order  or  any 
request  for  hearing  shall  be  submitted  to 
the  Director,  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  shall  also  be  sent  to  the  Executive 
Legal  Director  at  the  same  address  and 
to  the  Regional  Administrator,  NRC 
Region  IV.  611  Ryan  Plaza  Drive.  Suite 
1000,  Arlington,  Texas  76100.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  section  III  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be: 

Whether,  on  the  basis  of  the  matters 
set  forth  in  section  II  of  this  Order, 


License  No.  49-19585-01  should  be 
revoked. 

Dated  at  Bethesda.  Maryland  this  13  day  of 
October  1983. 

For  the  Nuclear  Regulatory  Commission. 

Ridurd  a  DeYoung. 

Director.  Office  of  Inspection  and 
Enforcement 

|FR  Doc  8J-28739  Filed  10-20-83:  8:45  am) 
BHJJtM  CODE  7510-01-11 


[License  No.  37-21014-01  EA  83-112] 

Roof  Auditing  Services;  Order  to  Show 
Cause  and  Order  Temporarily 
Suspending  License  Effective 
immediately 


Roof  Auditing  Services,  P.O.  Box  22. 
Oreland,  Pennsylvania,  19075  (the 
"Licensee")  is  the  holder  of  a  specific 
byproduct  material  license  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission")  pursuant  to  10  CFR  Part 
30.  The  license,  issued  on  June  4, 1982, 
and  due  to  expire  on  June  30, 1987. 
authorizes  the  use,  storage,  and  transfer 
of  byproduct  material  as  stated  in  the 
Licensee's  application  dated  March  22, 
1982  and  letter  supplementing  that 
application  dated  May  27, 1982. 

II 

In  a  byproduct  application  dated 
March  22, 1982,  the  Licensee  requested  a 
license  to  possess  a  moisture  gauge 
containing  americium-241.  By  letter 
dated  May  20, 1982,  the  Licensee  was 
informed  that  the  license  could  not  be 
issued  unless  additional  commitments 
and  descriptions  were  submitted  in 
support  of  the  application.  In  a  letter 
dated  May  27. 1982,  the  Licensee 
provided  the  requested  information. 
Specifically,  the  Licensee  stated  that  a 
named  individual  woiild  be  the 
designated  user  of  byproduct  material, 
the  named  individual  had  completed  a 
manufacturer's  training  course  in  the  use 
of  moisture  gauges  containing  byproduct 
material,  film  badges  would  be  obtained 
and  exchanged  monthly,  the  moisture 
gauge  would  be  stored  and  secured  in  a 
cinder  block  and  concrete  garage 
located  about  500  feet  from  where 
people  work,  and  every  six  months  leak 
testing  of  the  sealed  source  would  be 
accomplished  by  using  a  commercial 
leak  test  kit  License  Number  37-21014-' 
01  was  subsequently  issued  on  June  4, 
1982  and  incorporated  these 
commitments  as  requirements  by 
Condition  17  of  the  license. 

In  a  letter  dated  September  9, 1983, 
the  sole  individual  named  on  the  license 
as  authorized  to  use  the  gauge 
containing  byproduct  material  informed 
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the  Commission  that  he  was  no  longer 
employed  by  the  Licensee.  The  named 
individual  requested  that  his  name  l>e 
deleted  from  License  Number  37-21014- 
01. 

m 

As  a  result  of  this  disclosure,  an  NRC 
inspector  visited  the  Licensee's  facility 
at  4  Red  Oak,  Oreland,  Pennsylvania,  on 
October  6. 1983.  An  individual  at  this 
address  informed  the  NRC  inspector 
that  the  Licensee's  president  was  not  at 
the  facility.  The  NRC  inspector 
requested  admittance  to  inspect  the 
gauge.  The  individual  denied  the 
inspector  admittance  and  stated  that  the 
moisture  gauge  was  not  at  the  location 
but  was  being  used  at  a  job  site. 

Contact  with  the  Licensee's  president 
was  made  at  approximately  6:30  p.m.  on 
October  6. 1983.  Arrangements  were 
made  during  a  return  call  at  8:15  a.m.  on 
October  7. 1983  for  an  inspection  of  the 
gauge  and  review  of  records  at  10:30 
a.m.  on  October  7. 1983. 

The  results  of  this  inspection 
indicated  that  the  moisture  gauge  had 
been  in  use  since  the  departure  of  the 
sole  named  individual  authorized  to  use 
the  source.  Based  on  an  initial  review  of 
the  inspection  findings,  the  following 
violations  have  been  identified: 

1.  License  Condition  12.  requires  that 
licensed  material  be  used  by,  or  under 
the  supervision  and  in  the  physical 
presence  of,  a  single  named  individual. 

Contrary  to  this  requirement  from 
September  9. 1983  to  October  6. 1983 
licensed  material  was  used  by 
individuals  not  named  on  the  license 
and  the  named  user  was  not  physically 
present  and  had  left  the  employment  of 
the  licensee. 

2.  License  Condition  17  requires,  in 
part,  that  licensed  material  be  stored  in 
a  cinder  block  and  concrete  garage 
located  500  feet  frtim  where  people 
work. 

Contrary  to  this  requirement  as  of 
October  7, 1983.  the  licensed  material 
was  stored  in  a  garage  that  is  an  integral 
part  of  the  residence.  There  is  no  cinder 
block  and  concrete  garage  located  away 
from  the  facility  at  the  storage  address 
listed  on  the  license. 

3.  License  Condition  17  requires,  in 
part,  that  the  Licensee  use  film  badges 
supplied  by  a  specific  film  badge 
supplier. 

Contrary  to  this  requirement  as  of 
October  7, 1983,  the  Licensee  has  not 
used  film  badges  supplied  by  the 
specified  supplier  nor  could  the  Licensee 
produce  any  evidence  that  film  badges 
had  ever  been  procured  or  used. 

During  the  inspection,  the  inspector 
also  found  that  the  Licensee  did  not 
currently  have  any  employees  who  had 


completed  training  given  by  the 
manufacturer  of  the  gauge.  The 
Licensee's  president  also  stated  diat  the 
cinder  block  and  concrete  garage 
described  in  the  May  27, 1963  letter 
referenced  in  the  license  is  located  at  a 
different  location.  Although  the 
Licensee's  president  apparendy 
understood  NRC  requirements,  he  bad 
neglected  to  take  action  to  ensure 
compliance  with  these  requirements., 

IV 

Under  Section  186  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  a 
license  may  be  suspended  or  revoked 
for  a  finding  which  would  warrant  the 
Commission  to  refuse  to  grant  a  license 
on  initial  application.  As  stated  above, 
on  October  7, 1983,  the  Licensee  had 
neither  the  personnel  nor  the  storage 
facilities  described  in  a  letter  dated  May 
27. 198>2.  Had  the  Commission  knowm  at 
the  time  the  license  was  applied  for  that 
die  moisture  gauge  would  bie  used  by 
persons  not  authorized  by  the  license 
and  that  the  Licensee  would  not 
implement  its  license  conditions,  no 
license  would  have  been  issued.  The 
Commission  can  no  longer  rely  on  this 
Licensee  to  comply  with  Commission 
requirements. 

In  sum.  the  Licensee's  actions 
demonstrate  that  it  is  unable  or 
unwilling  to  comply  with  Commission 
requirements,  including  those  associated 
with  basic  radiation  safety.  Accordingly, 
the  public  health  and  safety  requires 
issuance  of  an  Order  to  %ow  Cause 
why  the  Licensee's  specific  license  to 
use  byproduct  material  should  not  be 
revoked.  NRC  Enforcement  Policy.  10 
CFR  Part  2.  Appendix  C.  IV.C 

In  view  of  the  Licensee's  willful 
noncompliance  with  the  Commission's 
requirements  and  current  inability  to 
come  into  compliance,  I  have 
determined  that  no  prior  notice  is 
required  and.  pursuant  to  10  CFR 
2.202(f).  License  No.  37-21014-01  should 
be  suspended  effective  immediately 
pending  further  order. 


Accorr'-ngly,  pursuant  to  Sections  81, 
161b  am.    ^  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  30.  it  is  hereby  ordered  that 

A.  Effective  immediately,  the 
Licensee's  authorization  under  License 
No.  37-21014-01  to  receive  or  use 
byproduct  material  is  suspended,  except 
as  permitted  in  Condition  B  below; 

B.  Effective  immediately,  the  Licensee 
shall  place  all  byproduct  material  in  its 
possession  in  locked  storage  or  transfer 
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such  material  to  a  person  authorized  to 
receive  the  material;  and 

C.  The  Licensee  shall  show  cause,  in 
the  manner  hereinafter  provided,  why 
License  No.  37-21014-01  should  not  be 
revoked. 

VI 

The  Licensee  may  show  cause,  within 
25  days  after  issuance  of  this  Order,  as 
required  by  Section  VX:..  above,  by 
filing  a  written  answer  under  oath  or 
affirmation  setting  forth  the  matters  of 
fact  and  law  on  which  the  Licensee 
relies.  The  Licensee  may  answer,  as 
provided  in  10  CFR  2.20e(d).  by 
consenting  to  the  entry  of  an  order  in 
substantially  the  form  proposed  in  this 
Order  to  Show  Cause.  Upon  Fathire  of 
the  Licensee  to  file  sn  answer  withm  the 
specified  time,  the  Director.  Office  of 
Inspection  and  Enforcement,  may  issue 
without  further  notice  an  order  revoking 
the  bcense.  . 

vn 

The  Licensee  may  request  a  hesring 
within  25  days  after  issuance  of  this 
Order.  Any  answer  to  this  Order  or  any 
request  for  hearing  shall  be  submitted  to 
the  Director.  Office  of  faispection  and 
Enforcement,  U.S.  Nudear  Regulatory 
Commission.  Washington,  DC  20555. 
Copies  shall  also  be  sent  to  the 
Executive  Legal  Direclor  at  the  same 
address  and  to  the  Regional 
Administrator.  Region  I,  631  Park 
Avenue.  King  of  Prussia.  Pennsylvania 
1940&  A  request  for  bearing  shall  not 
stay  the  immediate  effectiveness  of 
sections  V.A  and  V.B  of  this  order. 

If  a  hearing  is  requested  by  the 
Licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  bearing 
shall  be:  Whether,  on  the  basis  of  the 
matters  set  forth  in  this  Order,  License 
No.  37-21014-01  should  be  revoked. 

Dated  at  Bethesda.  Maryiand  thi*  13th  day 
of  October  1983. 

For  the  Nuclear  Regulatory  Commission. 
Ridurd  C  OsYoung, 

Director.  Office  of  Inspection  and 
Enforcement. 

|FB  Doc  n-28740  Filed  10-20-«  8:46  an) 
SaiSM  COOC  TSSO-QI-M 

(Docket  No.  50-506-OL] 

Washington  Public  Power  Supply 
System  (WPPSS  Nudear  Protect  No.  3); 
Assignnient  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  pven  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2,787(aJ.  the  Chairman  of  the 


Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding: 

Alan  S.  Rosenthal,  Chairman 
Gary  J.  Edles 
Howard  A.  WUber. 

Dated:  October  14. 1983. 
C.  Jean  Shoemakar. 

Secretary  to  the  Appeal  Board. 

IFV  Doc  83-28737  Filed  10-20-83'.  ft45  ami 

attuNO  cooc  7sao-oi-« 

Advisory  Committee  on  Reactor 
Safeguards,  Sut)Commlttee  on 
Systematic  Evaluation  Program; 
Mwnng 

The  ACRS  Subconunittee  on  the 
Systematic  Evaluation  Pn^ram  (Big 
Rock  Point)  will  hold  a  meeting  on 
November  7, 1983,  Room  1046. 1717  H 
Street  NW..  Washington.  D.C. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Sobcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday.  November  7, 1983 — 8:30  ajn. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  continue 
discussion  of  the  Systematic  Evaluation 
Program  and  other  outstanding 
regulatory  issues  pertinent  to  Big  Rock 
Point  with  representatives  of  Consumers 
Power  Company  and  the  NRC  Staff. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  t^ 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Subcommittee  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant 
Designated  Federal  Employee.  Mr. 


Herman  Alderman  (telephone  202/634- 
1414)  between  8:15  a.m.  and  5:00  p.m,. 
EOT. 

Dated:  October  14. 1983. 
|olm  C  Hoyle. 

Advisory  Committee  Management  Officer 

|FR  Doc  83-28741  Rled  10-20-83:  8:45  «m| 
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POSTAL  RATE  COMMISSION 

I  Order  No.  528;  Docket  No.  A83-291 

Wendell,  New  Hampshire  03783  (Vivian 
E.  Duling,  Petitionef );  Accepting 
Appeal  and  Establishing  Procedural 
Schedule 

IsMied:  October  13. 1983. 

Before  Commissioners:  Janet  D. 
Steiger,  Chairman,  John  W.  Crutcher, 
Vice-Chairman;  Simeon  M.  Bright;  James 
H.  Duffy;  Henry  R.  Folsom. 

Docket  number:  A83-29. 

Name  of  affected  post  office:  Wendell 
New  Hampshire.  03783. 

Name(s)  of  petitioner(s):  Vivian  E. 
Duling. 

Type  of  determination:  Closing. 

Date  of  filing  of  appeal  papers: 
September  29, 1983. 

Categories  of  issues  apparently 
raised: 

1.  Effect  on  community  served  by 
office  [39  U.S.C.  404(b){2)(A)j. 

2.  Effective  and  Regular  Postal 
Services  (39  U.S.C.  404(b)(2)(C)). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or. 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  (39  U.S.C. 
404(b)(5)]  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue,  ff  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioner(s).  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memorandum  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  October  14. 1983. 

(B)  The  Secretary  shalh publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L.  Ciapp, 

Secretary. 
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Exiiralion  ol  l2(May  dadakmal  adiadda  Caaa  30  USX:.  404<bMS)]. 
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SMALL  BUSINESS  ADMINISTRATION 

[AppRcation  Na  03/03-0167] 

Lehigh  Valley  Ventures,  Ltd^ 
Application  for  License  To  Operate  as 
a  SnuUI  Business  Investment  Company 

An  Application  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (15  U.S.C.  661  et  seq.],  has 
been  filed  by  Lehigh  Valley  Ventures. 
Ltd.,  a  limited  partnership,  located  at 
211  South  Broad  Street,  Philadelphia, 
Pennsylvania  19107.  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1983). 

Limited  partnership  units  are  being 
offered  through  a  private  placement 
offering  to  investors.  The  limited 
partners  are  not  yet  known.  The  total 
net  partnership  capital  has  been 
estimated  to  be  $2,000,000  and  will  be  a 
source  of  equity  capital  and  long-term 
loan  funds  for  qualified  small  business 
concerns  whose  needs  might  not  be  met 
by  traditional  funding  sources. 

The  following  general  partners  will 
contribute  $100,000  to  the  partnership 
capital: 

Mr.  James  B.  Hovis.  Avenue  of  the  Arts 

Building,  Broad  &  Chestnut  Streets. 

Suite  914.  Philadelphia.  PA  19107 
Mr.  Joseph  P.  Nolan.  Avenue  of  the  Arts 

Building.  Broad  &  Chestnut  Streets. 

Suite  914.  Philadelphia.  PA  19107 
Mr.  Aman  M.  Barber.  Jr..  515  Linden 

Street.  P.O.  Box  1728.  Allentown,  PA 

18105. 
Lehigh  Valley  Venture  Corporation. 

Avenue  of  the  Arts  Building,  Broad  & 

Chestnut  Streets.  Suite  914. 

Philadelphia.  PA  19107 

Lehigh  Valley  Venture  Corporation  is 
owned  by  the  following  individuals: 


Mr  Jack  I.  Greanblat.. 


Mr.  kving  W.  CalanMm..„. 
Mr.  Anwn  M.  Bvbar,  Jr. . 


24.5 
24.5 
51.0 


The  applicant  intends  to  conduct  its 
operations  principally  in  the  State  of 
Peimsylvania. 

Matters  involved  in  SBA's 
considerations  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  imder  their  management, 
including  adequate  profitability  and 
financial  soundness  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may  (not  later  than  15  days  from  the 
publication  of  this  Notice)  submit 
written  comments  on  the  proposed 
company  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L" 
Street.  N.W..  Washington,  D.C  204ia 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Philadelphia, 
Pennsylvania. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  13, 1983. 
Robert  G.  Linebecry. 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doc  83-28758  Filed  10-20-83: 8:45  am| 
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OFHCE  OF  THE  UNITED  STATES 
TRADE  REPftESENTATIVE 

Trade  Policy  Staff  Committee  Review; 
Review  and  Solicitation  of  Public 
Comment;  Proposed  Modification  of 
the  Ust  of  Articles  digibie  for  Duty 
Free  Treatment  Under  tt>e  U^ 
Generalized  System  of  Preffrsnces  To 
Remove  Imports  of  Certain  Ceiulose 
Film  From  Mexico  From  Duty-Free 
Eligibility 

Notice  is  hereby  given  that  the  Trade 
Policy  Staff  Committee  (TPSC)  has 


initiated  a  review  of  the  removal  of 
I  films,  strips  and  sheets  of  cellulose 
plastic  material  qpt  over  QJOOi  inches  in 
thickness  classified  under  TSUS  771^ 
of  die  Tariff  Schedules  of  die  United 
States  Annotated,  when  imported  from 
Mexico,  bom  the  list  of  products  eligible 
for  duty-free  treatment  under  the  U^ 
Generalized  System  of  Preferences  (19 
U.S.C  2461-2465).  The  review  is 
initiated  pursuant  to  a  petiticm  filed  by 
E.  L  Du  Pont  de  Nemours  and  Company. 
Interested  parties  are  requested  to 
provide  written  comments  to  the  TPSC 
regarding  the  Du  Pont  request  not  later 
than  November  30, 1983.  A  public 
hearing  on  the  proposed  modification 
will  not  be  scheduled  unless  specifically 
requested  by  an  interested  party  no  later 
than  Novemb«'  1. 1983. 

All  submissions  should  conform  to  15 
CFR  Part  2007  and  be  submitted  in 
twenty  copies,  in  Fjiglish,  to  the 
Chairman  of  the  G^  Subcommittee  oi 
the  Trade  Policy  Staff  Committee. 
Information  submitted  in  connection 
with  the  proposed  modification  will  be 
subject  to  public  inspection  by 
appointment  with  the  staff  of  the  GSP 
Information  Center,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6  and  15  CFR  2007.7.  Parties 
submitting  briefs  or  statements 
containing  confidential  information  must 
indicate  clearly  on  the  cover  page  of 
each  of  the  twenty  copies  submitted  and 
each  page  within  the  document  where 
appropriate,  that  the  confidential 
materials  are  included.  Non-confidential 
summaries  of  all  confidential  material 
must  be  submitted  in  twenty  copies  in 
English,  at  the  same  time  that 
confidential  submissions  are  filed. 

All  communications  with  regard  to  the 
proposed  modification  should  be 
addressed  to  the  GSP  Subcommittee, 
Office  of  die  United  States  Trade 
Representative.  60 17th  Street  NW. 
Room  316,  Washington.  D.C.  20506.  The 
telephone  number  of  the  GSP 
Subcommittee  is  (202)  395-6971. 
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Questiona  may  also  be  directed  to  any 
member  of  the  staff  of  the  GSP 
information  Center. 
Ftwkrick  L.  MoatgoBiMy, 

Chairman,  Trade  Policy  Staff  Committee. 
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Imptefnentation  of  Modificatione  In 
Spedatty  Steel  Import  Relief 


;  OfBce  of  the  United  States 
lYade  Representative. 
action:  Notice. 


UMI 


v:  This  notice  establishes 
coantiy  allocations  of  the  quotas 
presently  applicable  to  imports  of 
certain  specialty  steel  and  makes 
modificatkms  in  the  Tariff  Schednles  of 
tke  United  States  to  ti^ilement  changes 
in  the  iaqtort  reUef. 
EFFKTIVI  DATE  October  20. 1983. 
FOR  FURTHEM  WFORMATION  COirrACT: 

Catherine  Curtiss.  United  States  Trade 
Representative  (202)  395-4946. 
SUmaKNTARY  INFOmiATION: 

Presidential  Proclamation  5074  of  July 
19. 1983  (48  FR  33233).  provided  for  the 
temporary  imposition  of  increased 
tarifb  and  quantitative  restrictions  on 
certain  stainless  steel  and  alloy  tool 
steel  imported  mto  the  United  States, 
pursuant  to  settion  203  of  the  Trade  Act 
of  1974.  Specified  steels  not  produced  in 
the  United  States  or  produced  in  small 
quantities  were  exempted  firom  the 
import  reBef. 

Proclamation  5074  authorizes  the  U.S. 
Trade  Representative  to  take  such 
actions  and  perform  such  functions  for 
the  United  States  as  may  be  necessary 
to  administer  and  implement  the  relief, 
including  negotiating  orderly  marketing 
agreements  and  aUocating  quota 
quantities  on  a  country-by-country 
basis.  The  U.S.  Trade  Representative  is 
also  authorized  to  make  modifications  in 
the  Tariff  Schedules  of  the  United  States 
(TSUS)  headnote  or  items  proclaimed  by 
the  President  in  order  to  implement  such 
actions. 

AcuHtiingly.  the  U.S.  Trade 
Representative  has  determined  that  the 
quota  quantities  should  be  allocated  on 
a  country-by-country  basis  and  that 
additional  articles  should  be  exempted 
from  the  application  of  the  import  relief. 
These  articles  are  not  produced  in  the 
United  States  or  are  produced  in  such 
small  quantities  that  their  exemption 
would  not  have  an  adverse  impact  on 
the  U.S.  industry.  These  changes  are 


being  made  as  a  result  of  negotiations 
with  Argentina,  Austria,  Canada.  Japan. 
Poland.  Spain  and  Sweden. 

In  conformity  with  the  above, 
paragraph  (a)  of  headnote  10.  subpeut  A. 
part  2  of  the  Appendix  to  the  TSUS  is 
modified  by  deleting  die  period  at  the 
end  thereof  and  substituting  a  semicolon 
therefor,  and  by  inserting'in  numerical 
sequence  the  following  new 
subparagraphs: 

"(v)  The  term  "stainless  Steel  of  the 
type  described  in  headnote  lOfaJfvJ" 
refers  to  the  stainless  steel  grades 
described  in  either  subparagraph  (A)  or 
(B)  below  which  contain,  in  addition  to 
iron,  each  of  the  following  elements  by 
weight  in  the  amounts  specified: 

(A) 

Carfaon:  Not  more  than  0.02  perceAt; 

Silicon:  Not  less  than  a2  percent  nor  more 

than  O.ft  percent; 
Manganese:  Not  less  thaa  0.2  percent  nor 

more  than  1.0  percent; 
Chromium:  Not  less  than  19.5  percent  nor 

more  than  20.5  percent 
Nickel:  Not  less  than  17.5  percent  nor  more 

than  18.5  percent 
Molybdenum:  Not  leas  than  6.0  percent  nor 

more  than  6.5  percent; 
Nitrogen:  Not  less  than  0.18  percent  nor  more 

than  0.22  percent; 
Copper  Not  less  than  0i5  percent  nor  more 

than  IJO  percent 
Sulfur  Net  more  than  A.03  percent 
Phosphorus:  Not  iBore  than  OJOi  percent  or 

(B) 

Carbon:  Not  less  than  0.05  percent  nor  more 

than  0.10  percent 
Silicon:  Not  less  than  1.4  percent  nor  more 

than  2.0  percent 
Manganese:  Not  less  than  0.2  percent  nor 

more  than  0.8  percent 
Chromium:  Not  less  than  20.0  percent  nor 

more  than  22.0  percent 
Nickel:  Not  less  than  IOlO  percent  nor  more 

than  12.0  percent 
Nitrogen:  Not  less  than  0.14  percent  nor  more 

than  0.20  percent 
Ceriimi:  Not  less  than  0.03  percent  nor  more 

than  0.08  percent 
Sulfur:  Not  more  than  0.03  percent 
Phosphorus:  Not  more  than  a04  percent 

(vi)  The  term  "flapper  valve  steel" 
refers  to  stainless  steel  strip  not  over 
0.05  inch  in  thickness,  certified  by  the 
importer  of  record  or  the  ultimate 
consignee  at  the  time  of  entry  for  use  in  • 
the  manufacture  of  stainless  steel 
flapper  valves  for  compressors; 

(vii)  The  term  "rotor  steel  for 
hysteresis  motors'  refers  to  tool  steel 
strip  not  over  0.05  inch  in  thickness 
containing  by  weight  not  less  than  0.5 
percent  carbon  and  not  less  than  5.5 
percent  timgsten,  certified  by  the 
importer  of  record  or  the  ultimate 


consignee  at  the  time  of  entry  for  use  in 
the  manufacture  of  rotor  rings  or  cups 
for  hysteresis  motors; 

(viii)  The  term  tool  steel  of  the  type 
described  in  headnote  10(a)(viii)"  refers 
to  the  alloy  tool  steel  grades  described 
in  any  one  of  the  subparagraphs  (A) 
through  (F)  below  which  contain,  in 
addition  to  iron,  each  of  the  following 
elements  by  weight  in  the  amount 
specified: 

(A) 

Carbon:  Not  less  than  0.85  percent  nor  more 

than  1.05  percent 
Manganese:  Not  less  than  0^5  percent  nor 

more  than  1.75  percent 
Sulfur.  L«ss  than  0.03  percent 
Phosphorus:  Less  than  0.03  percent 
Silicon:  Not  less  than  0.45  percent  nor  more 

than  0.90  percent 
Chromium:  Not  less  than  0.90  percent  nor 

more  than  1.80  percent 
Nickel:  Less  than  0J5  percent 
Copper  Less  than  0.35  percent 
Molybdenum:  Less  than  0.10  percent 

(B> 

Carbon:  Not  less  than  0.95  percent  nor  more 

than  1.05  percent 
Manganese:  Not  less  than  0.95  percent:  nor 

more  than  1.25  percent 
Sulfur  Not  more  than  O.OZS  percent 
Phosphorus:  Not  more  than  0.025  percent 
Silicon:  Not  less  Aan  0.45  percent  nor  more 

than  0.75  percent 
Chromium:  Not  less  than  0.90  percent  nor 

more  than  1.20  percent 
Nickel:  Not  more  than  0.25  percent 
Copper  Not  more  than  0.35  percent 
Molybdenam:  Not  more  than  a06  percent 

(Q 

Carbon:  Not  less  than  0.85  percent  nor  more 

than  1.00  percent 
Manganese:  Not  less  than  1.40  percent;  nor 

more  than  1.70  percent 
Sulfur  Not  more  than  0.025  percent 
Phosphorus:  Not  more  than  0.025  percent 
Silicon:  Not  less  than  0.50  percent;  nor  more 

than  0.80  percent 
Chromium:  Not  less  than  1.40  percent  nor 

more  than  1.80  percent 
Nickel:  Not  more  than  0.25  percent 
Copper  Not  more  than  0.35  percent 
Molybdenum:  Not  more  than  0.08  percent 

(D) 

Carbon:  Not  less  than  0.95  percent:  nor  more 

than  1.10  percent 
Manganese:  Not  less  than  0.65  percent  nor 

more  than  0.90  percent 
Sulfur  Not  more  than  0.025  percent 
Phosphorus:  Not  more  than  0.025  percent 
Silicon:  Not  less  than  0.20  percent  nor  more 

than  0.35  percent 
Chromium:  Not  less  than  1.10  percent  nor 

more  than  1.50  percent 
Nickel:  Not  more  than  0.25  percent 
Copper:  Not  more  than  0.35  percent; 
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Molybdenum:  Not  less  than  020  percent  nor 
more  than  0.30  percent 

(E) 

Carbon:  Not  less  than  0.95  percent  nor  more 

than  1.10  percent 
Manganese:  Not  less  than  1D5  percent  nor 

more  than  1.35  percent 
Sulfur  Not  more  than  0.025  percent 
Miosphonis:  Not  more  than  0.025  percent 
Silicon:  Not  less  than  0.20  percent  nor  more 

than  0.35  percent 
Chrt>mium:  Not  less  than  1.10  percent  nor 

more  than  1.50  percent 
Nickel:  Not  more  than  0.25  percent 
Copper  Not  more  than  0.35  percent 
Molybdenum:  Not  less  than  0.45  percent  nor 

more  than  0.60  percent  or 

(F) 

Carbon:  Not  less  than  0.92  percent  nor  more 

than  1.02  percent 
Manganese:  Not  less  than  0.25  percent  nor 

more  than  0.40  percent 
Sulfur  Not  more  than  0.025  percent 
Phosphorus:  Not  more  than  0.025  percent 
Silicon:  Not  less  than  0.25  percent  nor  more 

than  0.40  percent 
Chromium:  Not  less  than  1.65  percent  nor 

more  than  1.95  percent 


Nickel:  Not  more  than  0.2S  percent 
Copper.  Not  more  than  035  percent 
Molybdenum:  Not  less  dian  0.18  percent  nor 

more  than  0.40  percent 
Aluminum:  Not  more  than  0J06  percent 

Certified  by  the  importer  of  record  or  the 
ultimate  consignee  at  the  time  of  entry* 
for  use  in  the  manufacture  of  ball  or 
roller  bearings." 

In  addition,  paragraphs  (c)  and  (d)  of 
headnote  10.  subpart  A.  part  2  of  die 
Appendix  to  the  TSUS  are  modified  to 
read  as  foOows: 

(c)  Carryover. — Whenever  the  quota 
quantity  specified  for  any  of  the  individually 
named  countries  for  an  item  has  not  been 
entered  during  any  restraint  period,  entry 
may  be  made  during  ths  subsequent  restraint 
period  of  an  amount  up  to  20  percent  (10 
percent  in  the  case  of  shortfalls  occurring  in 
the  restraint  period  April  20  through  July  19  of 
any  year)  of  the  base  limit  for  the  restraint 
period  in  which  the  shortfall  occurs,  but  not 
to  exceed  the  difference  between  the  quota 
quantity  specified  for  such  restraint  period 
and  the  amount  entered  during  that  period: 
and  such  amount  shall  not  be  counted  against 
the  quota  quantity  therefor. 

(d)  Exceeding  restraint  levels. — ^The 
restraint  level  for  any  quota  quantity 


aUocated  to  any  of  the  individaally  named 
countries  may  be  exceeded  by  not  note  tfcan 
10  percent  dining  any  restraint  period  mxeept 
that  the  restraint  levels  for  the  period  April 
20  through  July  19  for  1984. 1965.  or  1986  auy 
be  exceeded  by  not  more  dian  3  percent,  and 
shall  not  be  exceeded  for  that  period  in  1987. 
If  a  quota  quantity  is  exceeded  during  a 
restraint  period,  a  downward  adjustment  of 
the  corresponding  quota  quantity  for  the  next 
restraint  period  in  die  absolute  amount'lfae 
preceding  restraint  level  was  exceeded  shall 
l>e  made. 

The  article  description  in  TSUS  item 
928.00  is  modified  by  deleting  "and" 
from  the  parenthetical  phrase  and  by 
inserting  after  "sheet"  die  following 

.  cold-rolled  sheets  of  stainless  steeL  over  71 
inches  in  width,  stainless  steel  of  the  type 
described  in  headnote  10(aMv).  and  flapper 
valve  steel. 

The  article  description  in  TSUS  item 
928i)5  is  modified  l^  inserting  after 
"steel"  the  following:  lexoept  stainless 
steel  of  the  type  described  in  headnote 
10(a)(vJ)". 
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UMI 


I  have  determined  that  the  above 
allocations  and  other  changes  in  the 
import  relief  are  appropriate  to  carry  out 
the  authority  granted  by  the  President  to 
the  U.S.  Trade  Representative  and  the 
obligations  of  the  United  States,  with 
due  consideration  to  the  interests  of  the 
domestic  producers  of  such  specialty 
steel.  This  action  is  subject  to  further 
modiHcation. 

Dated:  October  19, 1983. 
WiUiam  E.  Brock, 

United  States  Trade  Representative. 

|FR  Doc  B3-288S0  Hied  10-20-83:  &-45  am) 
BNJJNG  CODE  31«HI1-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Tectmical  Commission  for 
Aeronautics  (RTCA),  Executive 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.a  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
November  14, 1983,  in  salons  E  and  D. 
Marriott  Crystal  Gateway  Hotel,  1700 
Jefferson  Davis  Highway,  Arlington. 
Vii^nia  commencing  at  2:00  p.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  Minutes  of 
Meeting  Held  on  September  23, 1983;  (2) 
Chairman's  Report  on  RTCA 
Administration  and  Activities;  (3) 
Special  Committee  Activities  Report  for 
September  and  October.  1983;  (4) 
Review  of  the  Future  Planning  Group 
Report;  (5)  Consideration  of  Establishing 
New  Special  Committees;  (6)  Review  of 
European  Organization  for  Civil 
Aviation  Electronics  (EUROCAE) 
Activities;  (7)  Comments  tmd  Reports  by 
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Representatives  ftt)m  International 
Associates;  and  (8)  Other  Business. 

Attendance  is  open  to  the  interested 
pubUc  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1425  K  Street  NW..  Suite 
500.  Washington,  D.C.  20005.  (202)  682- 
0266.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  D.C  on  October  14. 
1983. 

Karl  F.  Bioadi, 

Designated  Officer. 

|FR  Doc  83-2889S  Filed  10-20-83;  8.-45  am] 
BILUNG  CODE  M10-134I 


National  Higtmay  Traffic  Safety 
Administration 

Worlcstiop  for  ModeNng  Human 
Kinematics  and  VeMde  Structural 
Responses;  Public  Meetings 

The  NHTSA  intends  to  hold  a 
workshop  for  modeling  human 
kinematics  and  vehicle  structural 
responses.  The  program  will  be 
structiued  to  permit  professionals  from 
government  industry  and  academia  to 
make  informal  presentations  of  their 
modeling  activities  in  the  area  of  human 
motions  and  impacts  during  vehicle 
crashes. 

The  workshop  intends  to  address 
modeling  techniques  and  the  use  of 
models  with  emphasis  on  the  following 
topics: 

1.  Human  kinematic  simulations,  such 
as  single  and  multiple  mass  models.  2-0 
and  3-D  lumped  mass  simulations,  etc.. 
employed  to  assess  hiunan  responses  in 
a  dynamic  crash  environment 


2.  Matfiematical  simulations  of  human 
body  segments  and  vehicle  components 
which  are  employed  in  the  study  of 
impact  responses  of  specific  body  areas. 

3.  Mathematical  simulations  of  vehicle 
crash  events. 

4.  Data  collection,  display  methods, 
and  visual  aids. 

The  presentations  will  be  informal 
and  structured  to  encourage  a  free 
exchange  of  current  scientific 
knowledge.  The  session  format  will 
depend  on  the  number  of  presentations. 
Due  to  anticipated  lai^ge  piarticipation 
and  to  keep  the  workshop  to  a  most 
constructive  format  only  those  who 
have  advised  NHTSA  in  writing  of  their 
desire  to  participate  will  be  invited  to 
comment.  The  printed  proceedings  of  the 
woricshop  will  include  papers  of  only 
those  authors  who  provide  a  prepared 
manuscript  at  the  time  of  the  meeting 
and  request  in  writing  its  printing. 

The  woricshop  is  planned  to  be  held  in 
Washington,  D.C,  on  January  11-13, 
1984.  The  workshop  will  convene  at 
2:30  p.m.,  Wednesday.  January  11, 1984. 
following  the  regular  NHTSA/Industry 
quarteriy  meeting.  Those  interested  in 
participating  in  these  proceedings 
should  send  their  names,  institutional 
affiliations,  address,  tiUe(8)  and 
abstract(s)  of  their  presentations(s)  on 
or  before  November  15, 1983,  to  S. 
Backaitis.  NRM-12,  OfBce  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration, 
Washington.  D.C.  20590.  Each  registrant 
subsequently  will  be  notified  of  the 
precise  location  of  the  meeting. 

Issued  in  Washington.  D.C.  on  October  17. 
1983. 
Kennerly  H.  Digges. 

Acting  Associate  Administrator  for 
Rulemaking. 

[FR  Doc.  83-21673  Flied  10-20-83: 8:45  am| 
BNXING  CODE  «»10-S»-H 


Sunshine  Act  Meetings 


Federal  Regitter 
Vol.  48.  No.  20S 
Friday,  October  21,  1983 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  pub(ished 
under  the  "Government  In  Vne  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.   552b(e)(3). 


CONTENTS 

ttstns 

Federal  Communtcations  Commission .  1,2 

Federal  Elections  Commission 3 

Federal  Home  Loan  Mortgage  Corpo- 
ration   4 

Federal  Reserve  System 5,  6 

Securities  and  Exchange  Commfesion .  7 


FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  October 
19th  Closed  Meeting. 
October  18. 1983. 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  October  19, 
1983,  Closed  Meeting  and  previously 
listed  in  the  Commission's  Notice  of 
October  12, 1983. 

Agenda,  Item  No,  and  Subject 

General — 1 — ^Administrative  Federal  Tort 

Claim  of  the  estate  of  Conrad  B.  Lahser.  III. 
William  |.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

IS-14M-B3  Filed  10-19-83:  12:29  poi) 
BIUJNQ  CODE  «712-4)1-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  October 
19th  Open  Meeting 
October  18. 1983. 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of  the 
Chairman  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
October  19. 1983.  Open  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  October  12, 1983. 

Agenda,  Item  No.  and  Subject 

Video— 1— Petition  for  Expedited  Special 
Relief  and  Declaratory  Ruling  (CSR-2347) 
filed  on  May  18. 1383.  by  Earth  Satellite 
Communications.  Inc.  (ESC). 

William  |.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

IS-1M3-S3  Filed  10-1»4B:  12  29  pin| 

anxma  code  <712-oi-«i 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Thursday.  October  27. 
1983. 10  a.m. 

place:  1325  K  Street.  NW..  Washington. 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  report  for  candidates  to  receive 

Presidential  Primary  Matching  Funds 
Draft  Advisory  Opinion  1983-26:  ].  Curtis 

Berge  on  behalf  of  NCPAC 
Routine  Administrative  matters 
*         *         •         *         • 

DATE  AND  TIME:  Thursday.  October  27. 
1983  immediately  following  close  of 
open  session. 

PLACE:  1325  K  Street  NW..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 
Litigation.  Audits.  Personnel. 

PERSON  TO  CONTACT  FOR  MORE 

INFORMATION:  Mr.  Fred  Eiland. 

Information  Officer,  telephone:  202-523- 

4065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

|S-14a2-83  Filed  10-19-83;  10:13  am) 
MLUNG  CODE  S71S-01-M 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

DATE  AND  TIME:  October  25. 1983,  2:30 
p.m. 

place:  1776  G  Street  NW.,  Washington, 
D.C,  Conference  Room  4-G. 
STATUS:  Open/closed. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alan  B.  Hausman,  1776  G 
Street  NW.,  P.O.  Box  37248,  Washington, 
D.C.  20013;  (202)  789^763. 
MATTERS  TO  BE  CONSIDERED: 

Open:  Adoption  of  Corporate  Logo  and 

Insignia 
Closed:  Minutes  of  September  21, 1983.  Board 

of  Directors'  Meeting  Minute  Entry 
Closed:  President's  Report 
Closed:  Financial  Report  Minute  Entry 

Dated:  October  18, 1983. 

lS-l«0-83  Filed  10-18-83;  4:2S  pm| 
WLLINQ  CODE  •720-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11  a.m. 
Wednesday.  October  28. 1983.  following 
a  recess  at  the  conclusion  of  the  open 
meeting. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  asignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Conte, 
Assistant  to  the  Board  (202)  452-3204. 
Dated:  October  IB,  1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

IS-1481-83  Filed  10-19-83 10:10  •in| 
BHXING  CODE  •210-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11  a.m., 
Wednesday.  October  26. 1983.  following 
a  recess  at  the  conclusion  of  the  open 
meeting. 

place:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  DC.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aimoimced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  October  18, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(3-1487-83  Filed  10-19-83;  4:34  pm| 
BILUNQ  COOE  6210-01-M 
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SECURITIES  AND  EXCHANOE  ( 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Conunission 
will  hold  the  following  meetings  during 
the  week  of  October  24. 1983,  at  450  5th 
Street  NW..  Washington.  D.C. 

Closed  meetings  v^  be  held  on 
Tuesday,  October  25, 1983,  at  1  p.m.  and 
on  Thursday,  October  27. 1983.  at  9  a.m. 
Open  meetings  will  be  held  on  October 
27, 1983.  at  10  a.m..  2:30  p.m.  and  3  p.m. 
in  Room  1C30. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b{c)  (4j,  (8),  (9)(A)  and  (10)  and 
17  CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 

Commissioners  Evans,  Longstreth  and 
Treadway  voted  to  consider  the  items 
listed  for  the  closed  meetings  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  October 
25, 1983,  at  1  p.m.,  will  be: 

Settlement  of  administrative  proceedings  of 

an  enforcement  nature 
Institution  of  administrative  proceedings  of 

an  enforcement  nature 
Institution  of  injunctive  actions 
Litigation  matter 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
October  27, 1983,  at  9  a.m.  will  be: 


Regulatory  matter  regarding  financial 
institutions 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
October  27, 1963,  at  10  a.m.  will  be: 

1.  Consideration  o£  (i)  Whether  the  broker- 
dealer  registration  requirements  of  Section 
15(a)  of  the  Securities  Exchange  Act  of  1934 
[the  "Exchange  Act")  are  applicable  to  banks 
that  engage  in  certain  securities  activities, 
and  (ii)  whether  banks  and  savings  and  loan 
associations  that  enter  into  "networking" 
arrangements  with  registered  lm>ker-dealers 
should  be  required  to  register  separately  as 
broker-dealers.  For  further  information, 
please  contact  Ardith  Eymann  at  (202)  272- 
2844. 

2.  Consideration  of  whether  the  Division  of 
Investment  Management  should  decline  to 
respond  to  a  request  for  interpretive  or  no- 
action  advice  made  on  l>ehalf  of  certain 
savings  and  loan  associations  ("S&L")  which 
argue  dial  they  are  "banks"  as  that  term  is 
used  or  defined  in  certain  provisions  of  the 
federal  securities  laws  and.  instead,  prepares 
an  advance  notice  of  proposed  Commission 
action  which  would  seek  public  comment  on 
whether  the  Commission  should  propose:  (a) 
To  adopt  rules  that  would  exempt  (i)  Certain 
S&Ls  from  the  definition  of  investment 
adviser  in  the  Investment  Advisers  Act  of 
1940  and  (ii)  common  and  collective  trust 
funds  maintained  by  an  S&L  from  the 
registration  requirements  of  the  Investment 
Company  Act  of  194a  the  Securities  Act  of 
1933  (the  "1933  Act"),  and  the  registration, 
reporting  and  proxy  requirements  of  the 
Securities  Exchange  Act  of  1934  (the  "1934 
Act");  (b)  to  adopt  rules  defining  the  term 
"bank"  in  the  Investment  Company  Act  of 
1940  and  the  Investment  Advisers  Act  of  1940 
(the  "1940  Acts")  and  Section  3(a)(12)  and 
12(g)(2)(H)  of  the  1934  Act  to  include  S&Ls 
which  perform  specified  functions  which  are 
substantially  equivalent  to  those  performed 
by  banks:  (c)  to  adopt  an  interpretation  of  the 
term  "bank"  for  purposes  of  the  1940  Acts 
and  die  1933  Act  and  1934  Act  that  would 
include  S&Ls  which  perform  certain 
functions:  and  (d)  to  develop  a  legislative 
proposal  to  amend  the  1934  and  1940  Acts  to 


include,  for  certain  purposes,  StLs  that 
perform  functions  substantially  similar  to 
those  of  banks  within  the  definitiofis  of 
"bank"  contained  in  those  Acts.  For  furtiieT 
information,  please  contact  Je&ey  Steele,  at 
(202)  272-2039  or  Katideen  A.  Jackson  at  (202) 
272-2751. 

3.  Consideration  of  a  release  proposing 
amendments  to  Rule  134a  under  the 
Securities  Act  of  1933.  The  rule  provides  a 
safe  hartxM'  bom  registration  under  the 
Securities  Act  for  certain  written 
communications  describing  the  nature  of 
options  and  options  trading.  The  rule 
presenUy  applies  only  to  instructional  or 
educational  materials.  The  proposed 
amendments  would  extend  the  rule's 
coverage  to  options  products  and  would 
modify  the  conditions  to  the  rule's 
availability.  For  further  infoimation.  please 
contact  Alan  L  Dye  at  (202)  272-2573. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
October  27, 1983.  at  2:30  p.m.  will  be: 

Oral  argument  on  an  appeal  by  Thomas  J. 
Fumari.  who  was  associated  %vith  the  broker- 
dealer  firms  of  BIyth.  Eastman.  Dillon  and 
Company,  and  its  successor.  Paine.  Webber, 
Jackson  and  Curtis,  Inc..  from  the  decision  of 
an  administrative  law  judge. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
October  27. 1983  at  3«)  p.m.  will  be: 

Oral  argument  on  an  appeal  by  Jesse 
Rosemblum.  doing  business  as  Harbine 
Financial  Service,  a  registered  investment 
adviser.  ht>m  the  initial  decision  of  an 
administrative  law  judge. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  Robert 
Lipsher  at  (202)  272-3195. 

October  18. 1963. 
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DEPARTMENT  OF  LABOR 

EmploynMnt  Standards 
AdmMstration,  Wage  and  Hour 
uivwon 

HMmum  Wages  for  Federal  and 
Federaiy  Assisted  Construction; 
Generai  Wage  Determination 
Decisions 

General  wage  detennination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  fron\  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secret£iry  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision  . 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modificatiolu  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fiinge  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  die 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (38  FR 
8755, 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  charadTer  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 


in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Detennination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
to  the  Federal  Register  are  listed  with 
each  State. 


Arliaraas:  AR83-4069 

Dntnct  o<  Cotumtm:  OC82-3031. 

North  Dakott:  NDei-5131 __ 

Now  Jersey: 

,  NJ83-3015 

NJ83-3016 

NJ83-3026 

Pennsytvania: 

PA83-3001 

PA82-3028 

Texas 

TX83-4005 

TX83-4061 

Utah:  UT  83-6120 


Sept  16.  1963 
Nov.  12,  1902. 
July  6.  1961. 

June  17.  1963. 

Do. 
Juty  29,  1963. 

Aug.  19.  1983. 
Sepl  10,  1962. 

Jan.  7.  1963. 
Aug.  26,  1963. 
Sept  30,  1963 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  number  are  in  parentheses 
following  the  nimibers  of  the  decisions 
being  superseded. 


Louoiana:  LA83-4001  (LA83-4076) Jwi.  7.  1983. 

Oklahoma: 

OK79-4016  (OK83-4072) Feb.  23.  1979. 

OK79-4058  (OK83-4073) Mar  30.  1979. 

New  Mexico:  NM63-4036  (NM83-4074) May  13.  1963. 

Texas: 

TX81-4007  (TX83-4075) _ Jan.  8,  1981. 

TX83-4004  (TX83-4077) Jan.  7.  1983. 

TX83-4002  (TXe3-4078) Do. 

TX82-4042  (TX83-4079) „ Aug.  20.  1982. 

TX82-4025  (TX83-4080) : June  18,  1962. 

TX83-4006  (TX83-4061) Jan.  7,  1983. 

TX83-4026  (TX83-4082) Apr  8,  1983 


Signed  in  Washington.  D.C.  this  14th  day  of 
October  1983. 

James  L  Valin, 

Assistant  Administrator. 

BILUNO  CODE  4S10-27-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3160 

[Circutar  No.  2S3«] 

Onstiore  ON  and  Gas  Order  No.  1; 
Approval  of  Operations  on  Onshore 
Federal  and  Indian  Oil  and  Gas  Leases 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rulemaking. 

summary:  This  final  rulemalcing  revises 
Notice  to  Lessees  and  Operators  of 
Federal  and  Indian  Onshore  Oil  and  Gas 
Leases  No.  6  (NTL-«)  and  redesignates  it 
as  Onshore  Oil  and  Gas  Order  No.  1 
under  43  CFR  3164.1.  The  Order 
supplements  requirements  of  43  CFR 
Part  3160  relating  to  the  approval  of  oil 
and  gas  well  operations.  The  rulemaking 
will  lessen  the  regulatory  burden  by 
eliminating  or  modifying  the  provisions 
of  NTL-6,  thereby  minimizing  costs  and 
delays  in  the  processing  of  applications 
for  permif  to  drill  without  adversely 
affecting  the  ability  of  the  Federal 
Government  to  protect  the  environment. 
The  final  Order  also  reflects  changes 
resulting  from  the  consolidation  of  all 
onshore  mineral  leasing  and  operational 
functions  in  the  Bureau  of  Land 
Management. 

date:  Effective  November  21, 1983. 
AOORESS:  Director  (500),  Bureau  of  Land 
Management,  18th  &  C  Streets,  NW., 
Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gerald  R.  Daniels  (202)  653-2134,  or 
Mr.  Stephen  H.  Spector  (202)  653-2147. 
SUPPLEMENTARY  INFORMATION:  The 
Minerals  Management  Service  (MMS) 
published  the  Order  as  proposed 
rulemaking  on  December  3, 1982  (47  FR 
54462).  Comments  were  invited  for  60 
days,  ending  February  1. 1983.  There 
were  over  40  separate  comments 
received,  including  19  from  oil  and  gas 
operators,  2  from  oil  and  gas    ■ 
associations,  1  from  a  State  government. 
1  fitjm  an  organization  representing 
several  Indian  tribes,  1  from  an 
environmental  interest  group  on  behalf 
of  7  environmental  groups,  and  the 
remainder  from  various  Federal 
Agencies  and  from  other  offices  within 
the  Department  of  the  Interior. 

The  Secretary  of  the  Interior  has 
transferred  to  the  Bureau  of  Land 
Management  (BLM)  all  duties  related  to 
Federal  and  Indian  mineral  leases 
formerly  exercised  by  MMS,  except  for 
those  related  to  revenue  accountability 
(see  Secretarial  Order  No.  3087, 
December  3. 1982,  as  amended  February 


7, 1983.  and  published  in  the  Federal 
-   Register  of  March  2, 1983,  48  FR  8983). 
As  part  of  the  implementation  of  S.  O. 
3087,  the  applicable  portions  of  the 
operating  regulations  formerly  in  Title  30 
have  been  transferred  to  Title  43  of  the 
Code  of  Federal  Regulations  (48  FR 
36582). 

This  rulemaking  is  to  convert  the 
current  NTL-6,  which  was  issued  in  1976 
(41  FR  18116).  to  an  Order  promulgated 
under  the  authority  of  43  CFR  3164.1 
formerly  30  CFR  221.14  and,  at  the  same 
time,  to  redefine  and  to  describe  more 
clearly  the  requirements  for  filing  and 
processing  applications  for  permits  to 
drill  (APD).  The  major  changes  include 
some  modifications  in  the  previously 
required  content  of  the  supporting 
documentation  to  accompany  the  APD, 
the  inclusion  of  alternative  procedures 
by  which  industry  may  initiate  the  APD 
process,  and  a  reduction  in  the 
processing  and  review  time  now 
required  in  most  instances.  The  result 
will  be  to  minimize  costs  and  delays  in 
the  processing  of  most  APD's  for  both 
the  Government  and  industry  through 
the  elimination  of  unnecessary, 
burdensome,  and  counterproductive 
portions  of  NTL-6,  while  assuring  that 
the  objectives  of  the  National 
Environmental  Policy  Act  of  1969  and 
other  applicable  laws  and  regulations 
.are  met.  To  this  end,  the  comments 
received  as  a  result  of  the  proposed 
rulemaking  and  the  Notice  of  Intent, 
published  April  16, 1982  (47  FR  16426), 
as  well  as  several  studies  made  of  the 
existing  APD  processing  procedures 
over  the  past  2  years  have  been 
analyzed. 

It  should  be  noted  that  the  basic 
requirements  for  approval  and  the  time 
frame  for  processing  are  not  established 
by  this  Order.  The  factors  which  must 
be  addressed  by  the  applicant  and  the 
safety,  health,  and  environmental 
concerns  to  be  considered  by  the 
Government,  as  established  by  NTL-6, 
basically  remain  unchanged.  The  time 
frame  for  APD  processing  was 
established  by  43  CFR  3162.3-1,  formeriy 
30  CFR  221.23,  which  became  effective 
November  26, 1982  (47  FR  47758).  The 
purpose  of  this  Order  is  to  supplement 
established  requirements  and  to  provide 
lessees  and  operators  with  sufficient 
guidance  to  enable  preparation  of 
APD's.  This  will  also  enable  the  Bureau 
of  Land  Management  to  consider  the 
APD's  more  expeditiously. 

The  comments  received  as  a  result  of 
the  publication  of  the  proposed 
rulemaking  ranged  from  overall  support 
for  the  proposed  modifications  of  NTL-6 
to  basic  disagreement  with  changes 
included  in  the  proposed  rule  as  well  as 
with  the  earlier  final  rulemaking 


covering  30  CFR  Part  221  in  its  entirety, 
redesignated  as  43  CFR  Part  3160.  A 
number  of  commenters  proposed  several 
additional  modifications,  and,  where 
these  suggestions  improved  clarity  while 
not  adversely  affecting  the  intended 
result,  the  recommendations  were 
adopted. 

Two  commenters  requested  that  the 
Order  be  republished  as  proposed 
rulemaking  to  reflect  the  merger  of  all 
onshore  minerals  operational 
responsibilities  into  BLM.  In  reviewing 
these  requests,  the  Department  weighed 
the  extent  to  which  the  proposed  Order 
required  modification  due  to  the  merger 
against  the  need  for  completion  of  the 
rulemaking  process.  It  was  concluded 
that  these  operational  responsiblilities, 
although  now  residing  in  a  different 
organizational  entity,  remain  basically 
unchanged  by  the  merger  and,  moreover, 
that  the  merger  will  enhance  the 
opportunity  of  fulfilling  the  objective  of 
streamlining  the  procedures  for  the 
processing  of  APD's.  Therefore,  delaying 
final  implementation  by  republication  is 
considered  unnecessary. 

A  second  general  comment  concerned 
the  publication  of  this  and  subsequent 
Orders  in  the  annual  Code  of  Federal 
Regulations  (CFR).  In  the  effort  to  design 
a  system  to  replace  the  existing  NTL's, 
one  option  considered  when  the 
operating  regulations  were  revised  last 
year  was  to  expand  the  regulations  to 
include  all  instructions  that  the  NTL's 
currently  provide.  This  approach  was 
rejected  because  the  basic  policy 
guidelines  are  contained  in  the 
regulations,  while  the  nature  and    , 
complexity  of  supplemental  instructive 
material  contained  in  NTL's  must  be 
revised  from  time  to  time  to  reflect 
changed  circumstances.  A  decision  was 
also  made  at  that  tme  to  convert  all 
nationwide  NTL's  to  Orders.  However,  it 
was  recognized  that  a  complete  listing 
of  all  such  Orders  should  be  available  to 
lessees  and  operators  for  convenient 
reference.  Therefore,  it  was  determined 
to  include  in  the  operating  regulations  at 
43  CFR  3164.1(b)  a  table  of  all  onshore 
Orders  with  information  as  to  the 
subject  matter,  effective  date,  Federal 
Register  reference,  and  the  predecessor 
document(s).  This  provides  easy 
reference,  while  not  making  the 
operating  regulations  unduly 
cumbersome.  The  table  will  be  updated 
as  each  final  Order  is  issued. 

A  third  general  comment  concerned 
the  failure  to  provide  specific 
procedures  for  review  and  approval  of 
APD's  by  both  State  agencies  and 
Indian  lessors.  With  regard  to  the 
various  States,  it  is  common  practice  for 
most  to  require  the  filing  and  approval 
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of  AFVi,  witfaoat  regard  to  mineral 
ownership  status.  However,  where 
appropriate,  the  States  also  will  be 
given  an  opportunity  fctr  inpnt  into  the 
Federal  APD  process.  With  regard  to 
exploration  and  development  of  Indian 
tribal  and  allotted  lands,  the  leasing 
regulations  contained  in  Title  25  of  the 
CFR  provide  for  approval  by  the 
"supervisor."  who  is  the  predecessor  of 
the  authorized  officer  contained  in  this 
Order.  Any  requirement  for  additional 
approval  of  operations  by  or  on  behalf 
of  the  Indian  lessor  will  be  addressed  by 
the  Bureau  of  Indian  Affairs  (BIA)  as  a 
part  of  the  APD  review  process,  fai 
addition,  the  proposed  Order  contained 
a  provision  under  section  VII  which 
called  for  the  operator  to  obtain 
agreement  from  an  Indian  or  other 
private  surface  owner  as  to  surface 
protection  and  rehabilitation  and/or 
damages.  That  provision  is  retained  in 
the  final  Order.  A  provision  is  inserted 
which  allows  approval  of  operations 
upon  the  posting  of  a  bond  when  surface 
owner  agreement  cannot  be  obtained.  In 
response  to  the  comments  received,  a 
change  has  been  made  to  the  Surveying 
and  Staking  section  (IIL  A.)  to  also 
require  the  lessee/operator  to  make 
arrangements  with  BIA  and  the  Indian 
owner  prior  to  entry  upon  the  land  for 
the  purpose  of  surveying  and  staking. 

The  following  specific  comments  and 
responses  thereto  are  Usted  under  the 
section  of  the  proposed  Order  to  which 
they  relate.  Sections  which  received  no 
comments  or  only  editorial  suggestions 
are  not  listed. 

Accountability  (Section  I) 

The  State,  whidi  provided  comments 
on  behalf  of  several  of  its  agencies, 
recommended  that  this  section  be 
modified  to  include  conformance  with 
applicable  State  laws.  The  section  is 
modified  to  include  conformance  with 
State  and  local  laws,  where  applicable. 
In  addition,  a  sentence  has  been  added 
to  clearly  indicate  that  the  lessee  and 
operator  are  responsible  for  obtaining     - 
any  other  Federal.  State,  or  Indian 
approval  which  may  be  required  prior  to 
commencing  operations. 

Special  Sitnations  (Section  II) 

A  few  commenters  thought  that  the 
excepti(His  to  the  prior  approval 
requirement  for  surveying  and  staking 
well  locations  were  too  limited.  They 
argued  that  nonsurface  disturbing 
activities  such  as  "archaeological 
surveys '  should  be  permitted  prior  to 
approval.  This  concept  has  been 
accepted.  However,  instead  of  the 
recommended  language  the  phrase 
"cultural  resoiffce  inventories"  has  been 
used  because  it  more  correcUy  describes 


the  excepted  activity.  Several 
commenters  also  stated  that  die 
requirement  for  a  surface  use  plan,  in 
those  cases  where  Federal  or  Indian 
lands  are  to  be  crossed  by  access  roads, 
appeared  to  be  too  broad.  They 
suggested  that  plans  submitted  should 
cover  only  the  Federal  or  Indian  portion 
of  the  access  road  and  be  provided  only 
in  the  case  of  new  construction,  or 
reconstruction.  As  proposed,  the 
provision  could  have  been  inteipreted 
as  broadly  as  the  commenters 
suggested;  therefore,  it  has  been  revised. 

Drilling  Operatiaas  (Section  ID)— 
Surveymg  and  Staking  (A) 

In  response  to  comments  by  the 
Department  of  Defense  Task  Force  for 
Development  of  Mineral  Leasing  Policy 
on  Defense  Lands,  this  section  has  been 
modified  to  exclude  lands  under 
Defense  jurisdiction  from  those  that  may 
be  surveyed  and  staked  without 
advance  approval.  This  change  is  made 
primarily  for  safety  and  security 
reasons.  In  addition,  language  has  been 
added  to  strongly  encourage  applicants 
to  notify  the  appropriate  office  of  the 
involved  surface  managing  agency  in 
advance  of  surveying  and  staking; 
specific  examples  are  cited  of  conditions 
that  could  delay  the  process  if  early 
notification  does  not  occur. 

One  industry  commenter  suggested 
that  BIA  should  be  included  as  a  party 
to  be  contacted  for  access  arrangements 
on  Indian  lands.  This  change  has  been 
made.  Commenters  thought  that  the 
surveying  and  staking  provisions 
required  either  too  much  or  too  little 
detail.  One  operator  considered  the 
specifics  required  to  be  burdensome. 
However,  this  comment  was  not 
prevalent.  The  Order  provides  the 
minimum  staking  requirements 
necessary  to  permit  a  proper  evaluation 
of  potential  impacts  of  subsequent 
surface  disturbing  activities  without 
being  unduly  burdensome.  In  contrast, 
some  of  the  Government  commenters 
thought  operators  should  be  required  to 
stake  all  potential  cuts  and  fills  along 
access  roads.  The  proposed  Order 
required  only  that  the  center  Une  of  new 
access  roads  be  staked.  No  change  was 
made,  since  it  was  concluded  that  the 
potential  cuts  and  fills  should  be  evident 
during  the  onsite  inspection.  The  final 
Order  does  require,  however,  that  cuts 
and  fills  on  the  proposed  location  be 
staked. 

A  few  commenters  expressed  concern 
that  the  present  practice  of  using  a 
Preliminary  Environmental  Review 
(PER)  had  not  been  included  in  the 
proposed  Order.  While  the  PER  is  not 
retained  by  name  as  a  separate  and 
distinct  process,  the  concept  has  been 


utilized  in  designing  the  Notice  of 
Staking  (NOS)  option.  This  process 
should  prove  more  efficient  for  both 
industry  and  the  Government  while 
utilizing  significant  features  of  the  prior 
PER  procedure.  Operators  are  strongly 
encouraged  to  notify  surface  managers 
at  the  earliest  possible  stage,  and  no 
significant  surface  disturbing  activities 
will  be  allowed  prior  to  appn^iriate 
authorization. 

Material  To  Be  Filed  (R)— Notice  of 
Staking  (1) 

The  NOS  option  was  developed  from 
an  industry  proposal.  Thus,  there  was 
considerable  support  for  its  use.  Some 
commenters  suggested  it  should  be  used 
to  the  exclusion  of  the  existii^  APD 
process.  However,  because  the  Order 
provides  for  two  ahemative  procedures 
for  submission  of  the  required 
information,  operators  can  utilize  the 
process  best  suited  to  their  needs. 

Several  commenters  recommended 
that  the  provision  concerning  surface 
access  for  surveying  and  staldng  should 
be  expanded  to  include  archeological 
surveys.  This  cmicern  is  addressed 
under  "Special  Situations"  above.  To 
avoid  confusion  and  duplication,  it  has 
been  removed  from  tins  section.  Another 
commenter  recommended  incorporating 
the  issuance  <rf  rights-of-way  not  a  part 
of  the  APD  and  other  special  use 
permits  into  the  Order  No.  1  process. 
The  regulations  governing  the  issuance 
of  these  other  permits  are  contained  in 
different  parts  of  the  rules  of  the  various 
surface  management  agencies  (SMA). 
They  are  beyond  the  scope  of  this 
rulemaking.  However,  with  regard  to 
BLM-administered  lands,  every  effort 
will  continue  to  be  made  to  coordinate 
processing  and  to  issue  all  needed 
approvals  and  permits  concurrently. 

One  commenter  suggested  the 
inclusion  of  specific  language 
prohibiting  motorized  vehicles  from 
sensitive  areas.  This  suggestion  has  not 
been  adopted,  since  the  use  of 
motorized  vehicles  would  be  the 
appropriate,  preferred  method  of  entry 
in  most  instances.  The  language  of  the 
Order  provides  the  authorized  officer 
with  the  necessary  authority  to  take  all 
appropriate  steps  to  protect  resource 
values. 

Applicatkin  for  ParmH  To  Drill  (2) 

Tlie  majority  of  the  commenters 
addressing  this  provision  expressed 
support  for  the  process.  One  commenter 
did  express  concern  that  the  30-day  time 

period  was  insufficient  to  allow 

adequate  consideration  of 
environmental  values  or  the  public's 
right  to  participate  in  the  permitting 
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decisions."  This  is  not  the  fact.  Public 
participation  tiegins  during  the  plaiming 
process  when  the  initial  decision  to 
consider  leasing  for  mineral 
development  and  the  inclusion  of 
developmental  controls  are  made.  In 
addition,  the  Order  and  controlling 
regulations  (43  CFR  3162.3-1  and  3162.5- 
1.  formerly  30  CFR  221.23  and  221.30) 
require  processing  in  30  days  but  do  not 
require  the  approval  of  all  APD's  in  that 
time  frame.  In  fact,  the  Order  cites 
examples  of  circimistances  where  a 
decision  within  30  days  is  unlikely.  In  all 
probability  the  vast  majority  of  APD's 
can  be  processed  within  30  days  while 
assuring  adequate  consideration  of 
environmental  values  and  public 
participation. 

Conunenters  offered  both  strong 
support  and  opposition  for  the  inclusion 
of  language  relating  to  APD's  Rled  just 
prior  to  the  lease  expiration  date.  "These 
so-called  "eleventh-hour  Rlings"  have 
been  and  remain  a  fairly  common 
occiurence.  The  speciHc  language 
proposed  in  this  regard  (see  the  last  full 
paragraph  of  47  FR  54467)  has  been 
deleted,  since  it  apparently  caused 
confusion  and  could  have  been 
interpreted  as  actually  encouraging  late 
filings.  The  BLM  will  attempt  to 
accommodate  requests  for  expedited 
processing  due  to  factors  such  as  an 
imminent  lease  expiration  date, 
availability  of  drilling  equipment,  or 
other  reasonable  factors,  but  operators- 
must  realize  that  applications  normally 
will  be  processed  in  the  order  received. 
The  primary  controlling  consideration  in 
determining  whether  a  late-filed 
application  can  be  accorded  a  higher 
priority  is,  generally,  whether  the 
current  workload  of  the  involved  office 
«vill  permit  the  processing  to  occur 
within  the  remaining  time  available.  The 
extent  of  the  review  required  to  ensure 
that  all  technical,  administrative,  and 
environmental  concerns  have  been 
satisfied  may  preclude  a  final  decision 
on  an  application  prior  to  the  end  of  a 
lease  term  if  the  operator  fails  to  allow 
sufficient  lead  time  for  that  purpose.  The 
operator  has  the  burden  of  showing  why 
the  fihng  could  not  have  been  made 
within  the  normal  time  frame  and  thus 
should  be  processed  prior  to  previously 
nied  applications. 

Conferences  and  Inspection  (C) 

The  majority  of  the  comments 
concerning  this  item  addressed  the 
timing  of  the  onsite  inspection  and  the 
participants.  Several  commenters, 
representing  "other  interested  parties." 
requested  specific  modification  of  the 
Order  to  include  their  notiHcation  and 
invitation  to  the  onsite  inspection.  The 
Order  has  been  modified  to  require  that 


operators  furnish  the  name,  address, 
and  phone  number  of  all  private  surface 
owners  and  to  require  that  BLM  notify 
such  owners  and  provide  an  opportunity 
to  participate  in  the  onsite  inspection. 
This  includes  BIA.  if  the  involved  lands 
are  held  in  trust  for  Indians.  The  Order 
was  not  modified  to  make  notification  of 
State  agencies  mandatory;  however. 
State  agencies  will  be  notified,  when 
appropriate.  No  change  was  made  in  the 
requirement  that  the  operator's  principal 
dirt  and  drilling  contractors  attend  these 
onsite  inspections.  While  the  operator  is 
responsible  for  all  actions  of  such 
contractors,  past  experience  has  shown 
that  inadvertent  miscommunication  of 
requirements  can  occur  when 
information  in  that  regard  is  passed  on 
second  and  third  hand.  Generally,  once 
actions  such  as  the  construction  of  drill 
pads  or  access  roads  have  been 
improperly  executed,  the  correction 
thereof  can  result  in  the  delays  of  actual 
drilling  operations  and  additional 
expenditures  to  correct  the  identified 
errors.  BLM  seeks  to  avoid  these 
occurrences  by  requiring  that  the 
operator's  principal  contractors 
participate  in  the  onsite  inspections. 
With  regard  to  scheduling  and 
conducting  onsite  inspections  within  15 
days,  one  commenter  did  not  believe 
enough  time  was  provided  to  allow  for 
proper  public  participation.  In  the  vast 
majority  of  instances,  an  onsite 
inspection  that  includes  all  interested 
parties  can  be  accomplished  within  15 
days.  Moreover,  in  order  to  meet  the 
total  30-day  processing  time  frame,  the 
onsite  inspection  must  be  held  within  15 
days.  It  should  be  noted  that  the  section 
of  the  Order  on  "Processing  Time 
Frames"  does  clearly  indicate  that  a 
processing  time  longer  than  30  days 
generally  will  be  required  in  sensitive 
areas  (see  item  D.  below). 

The  provision  relating  to  in-fiU  wells 
received  numerotis  comments  of  both 
support  and  concern.  While  some 
commenters  thought  no  inspection 
should  be  performed  for  such  wells, 
others  stated  that  all  proposed  in-fill 
wells  should  be  inspected.  As  finalized, 
the  Order  provides  the  needed  flexibility 
to  inspect  any  in-fill  well  location  where 
there  are  site  specific  concerns  that 
have  not  been  addressed  previously  by 
an  appropriate  environmental 
assessment.  Where  the  identified 
concerns  have  been  addressed 
previously,  it  is  expected  that  a  joint 
inspection  with  the  involved  surface 
management  agency  will  not  be 
required. 

Processing  Time  Frames  (D) 

A  significant  number  of  commenters 
expressed  support  for  this  section  as 


written  and  thought  that  it  would  greatly 
enhance  the  effort  to  streamline  the 
processing  of  APD's.  One  commenter 
believed  that  the  30-day  processing  time 
frame  would  cause  areas  of  special 
environmental  concern  to  be  ignored. 
While  the  proposed  rule,  as  written, 
indicated  that  approval  of  APD's  would 
not  always  occur  within  30  days  and 
enumerated  specific  areas  in  which 
additional  time  generally  would  be 
required,  editorial  changes  have  been 
made  in  the  provision  Tor  clarity.  In 
addition,  the  list  of  sensitive  areas  likely 
to  require  more  than  30  days  of 
necessary  time  has  been  expanded  from 
six  to  nine,  while  continuing  to  indicate 
that  others  may  be  identified  later.  A 
few  commenters  stated  that  some  of  the 
past  processing  delays  occurred  because 
of  administrative  problems  in 
coordination  between  involved 
agencies.  This  problem  was  one  of  the 
main  reasons  for  the  Secretary's 
decision  to  merge  all  onshore  mineral 
leasing  and  regulatory  functions  of  th» 
Department  into  BLM.  Since  the 
majority  of  the  drilling  applications  are 
for  wells  on  lands  under  BLM's 
jurisdiction,  the  number  of 
administrative  delays  should  be  greatly 
reduced  in  the  future. 

Cultural  Resources  Clearance  (E) 

Several  commenters  stated  that  this 
provision  was  unclear  in  several 
respects.  In  response  to  these  comments, 
the  entire  provision  has  been  rewritten 
for  clarity.  The  Order  now  provides  a 
separate  cultural  resources  clearance 
requirement  for  privately  owned 
surface.  It  also  has  be§n  modified  to 
encourage  the  lessee  or  operator  to 
,  contact  other  involved  Federal  SMA's 
prior  to  submission  of  any  material  to 
BLM.  These  early  contacts  will  allow 
quicker  identification  of  potential 
problems  involving  cultural  resources 
and  the  determination  of  whether  a 
cultural  resources  inventory  and  repo^ 
will  be  required.  No  change  was  made 
with  regard  to  the  cultural  resources 
clearance  requirement  for  in-fill  wells, 
since  surface  conditions  may  vary 
greatly  on  various  portions  of  the  same 
leased  area.  However,  if  a  previous 
report  covered  the  proposed  new  well 
location  and  is  referenced  in  the 
application,  no  new  report  will  b«> 
required. 

Threatened  and  Endangered  Species 
Clearance  and  Other  Critical 
Environmental  Concerns  (F) 

One  commenter  interpreted  the 
provision  as  allowing  drilling  sites  to  be 
located  in  areas  of  special 
environmental  concern,  without 
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appropriate  consideration  of  those 
concerns.  This  interpretation  is  not 
correct.  BLM  or  other  surface  managing 
agencies  will  identify  and  consider  all 
significant  environmentai  concerns 
during  the  review  process.  BLM  will 
ensure  that  all  other  appropriate 
organizational  entities  are  consulted,  as 
required  by  applicable  law  and 
regulation.  However,  it  is  neither 
necessary  nor  appropriate  to  detail  all 
such  existing  consultation  procedures  in 
the  Order. 

Components  of  a  Complete  AppUcatioa 
for  Permit  To  Drill  (G) — Comirieta 
Application  (1) 

Although  no  comments  were  received 
on  this  provision,  it  has  been  modified  to 
recognize  the  authority  of  the 
Environmental  Protection  Agency  (EPA) 
and  the  States  which  gain  primacy  from 
EPA  in  relation  to  those  wells  which  a 
lessee  or  operator  proposes  to  drill  for 
injection  purposes  (disposal  or 
production  enhancement)  on  Federal  or 
Indian  lands.  The  language  added 
advises  that,  in  these  circumstances,  the 
lessee  or  operator  must  also  obtain  an 
underground  injection  permit  from  EPA 
or  the  involved  State,  where  the  State 
has  achieved  primaCy.  In  addition, 
language  has  been  added  to  advise 
lessees  and  operators  that  any 
information  supplied  to  the  State  or  EPA 
in  support  of  obtaining  the  injection 
permit  will  be  accepted  by  BLM  to  the 
extent  that  it  satisfies  the  information 
submittal  requirements  of  this  Order. 
Similar  language  has  been  added  in 
section  IV.  (Subsequent  Operations)  to 
address  those  situations  where  a  lessee 
or  operator  proposes  to  convert  an 
existing  well  on  Federal  or  Indian  lands 
for  injection  purposes. 

Commenters  requested  clarification  of 
the  meaning  intended  by  the  use  of  the 
term  "certified  plat"  in  provision  3.a. 
The  provision  has  been  modified  to 
clearly  state  that  the  plat  must  be 
prepared  by  a  registered  surveyor  and 
that  the  surveyor  must  certify  on  the  plat 
that  the  site  has  been  staked  as  shown. 
An  additional  sentence  also  has  been 
added,  for  clarity,  to  provision  3.e. 
(cementing). 

Form  3160^.  Formeriy  9^331  C  (3) 

Lessees  and  operators  are  advised 
that  all  forms  referenced  in  the  Order 
will  be  revised  slightly  and  will  be 
renumbered  in  accordance  with  the  BLM 
system  of  nimibering  forms.  BLM  form 
numbers  correspond  to  the  number  of 
the  controlling  regulations.  This  form 
conversion  process  has  just  begun  since 
the  nonroyalty  portions  of  the  operating 
regulations  (formeriy  30  CFR  Part  221) 
have  been  transferred  to  Title  43  CFR 


Part  3160.  In  addition,  the  agency  and 
approving  official's  title  will  be  changed. 
Until  this  occurs,  however,  all  approved 
forms  currently  in  use  will  remain  valid. 

Drilling  Plan  (4) 

One  commenter  requested  that  the 
provision  relating  to  the  protection  of 
proprietary  data  be  modified  to  more 
closely  parallel  the  procedures  followed 
for  wells  drilled  offshore.  While  the 
specific  change  requested  has  not  been 
adopted,  the  language  has  been 
modified  to  indicate  clearly  that  any 
information  identified  by  the  applicant 
as  proprietary,  pursuant  to  43  CFR 
3162.a  formeriy  30  CFR  221.33,  will  be 
deleted  from  all  informational  copies 
that  BLM  supplies  to  other  parties. 

Another  commenter  requested  a 
modification  to  indicate  that  pertinent 
data  will  be  provided  to  the  involved 
surface  managing  agency.  This 
suggestion  has  been  adopted.  Language 
also  has  been  added  to  provide 
applicants  with  information  regarding 
the  standards  that  BLM  and  o&r 
involved  agencies  utilize  in  evaluating 
the  technical  competency  of  the 
proposed  drilling  and  surface  use 
programs.  In  addition,  a  provision  has 
been  added  to  clarify  the  Department's 
position  on  reclamation  of  privately 
owned  surface,  which  is,  basically,  that 
reclamation  on  such  lands  is  a  matter  to 
be  resolved  between  the  lessee  or 
operator  and  the  private  surface  owner. 
However,  BLM  may  require  that 
information  about  such  arrangements  be 
submitted  when  it  is  determined  that 
Federal  or  Indian  surface  could  be 
significantly  affected  by  a  proposed  well 
site  or  access  road  on  nearby  private 
surface  (see  section  VII„  Privately 
Owned  Surface.). 

Guidelines  for  Preparing  Drilling 
Program  (a) 

One  commenter  stated  that  item  (6), 
on  testing,  logging,  and  coring,  was 
confusing.  In  response  to  that  comment, 
the  language  has  been  modified  for 
clarity. 

Guidelines  for  Preparing  Surface  Use 
Program  (b) 

lliese  guidelines  received  extensive 
conunent  and  are  discussed  by 
individual  item.  Some  of  the  BLM  field 
office  commenters  thought  the  Order 
should  strictly  require  a  standard  map 
size.  This  suggestion  has  not  been 
adopted,  as  it  would  be  unduly 
burdensome  not  to  provide  some 
fiexibility.  Item  (1)  has  been  modified  to 
require  the  maintenance  of  existing 
roads  pursuant  to  SMA  standards.  One 
commenter  objected  to  the  requirement 
in  item  (3)  that  all  wells  withiq  a  l-mile 


\ 


radius  of  the  proposed  location  be  listed 
This  provision  has  not  been  nodified 
because  the  information  is  needed  for 
the  proper  evaluation  of  each  ptoposaL 
It  should  be  noted  that  the  existing 
NTL-^  requires  such  infonnation  for  a  2- 
mile  radius  around  proposed 
exploratory  wells. 

Item  (4),  relating  to  die  location  of 
existing  and  proposed  facilities  should  a 
well  be  productive,  elidted  considerable 
comment  One  commenter  suggested 
that  specific  information  in  this  regard 
may  not  be  known  when  an  exploratory 
well  is  first  proposed.  Thus,  precise 
information,  such  as  the  nature  and 
placement  of  storage  and  treating 
facilities,  can  only  be  determined  after  a 
discovery  has  occurred  and  the  nature 
and  extent  thereof  is  known.  The 
provision  has  been  modified  to  aDow 
the  filing  of  a  request  for  the  subsequent 
approval  of  any  production  facility  not 
known  or  contemplated  at  the  time  an 
APD  is  initially  filed.  However,  the 
requirement  that  such  information,  to 
the  extent  known  or  contemplated,  shall 
be  included  in  the  initial  filing,  has  been 
retained.  This  information  is  necessary 
for  planning  purposes  and  could 
expedite  the  approval  of  new  or 
modified  facilities  at  a  later  date. 

In  addition,  matters  other  than  surface 
disturbance  (e.g,  other  authorized  uses 
of  the  surface)  can  be  affected  by  the 
siting  and  areal  extent  of  production 
facihty  layouts  and  thus  must  be 
considered  as  early  as  possible  by  the 
involved  SMA.  lli^  item  was  also 
modified  by  removing  certain 
informational  requirements  relating  to 
subsequent  operations  and  placing  those 
in  section  IV.  of  the  Order.  Item  (6)  was 
clarified  to  conform  to  retent 
amendments  to  the  controlling 
regulations. 

Some  commenters  thought  item  (9) 
should  be  deleted,  since  most  drilling  rig 
layouts  are  similar.  However,  others 
stated  that  the  provision  should  be 
expanded  to  include  additional  detail  so 
that  potential  impacts  could  be  fuUy 
evaluated.  The  provision  has  not  been 
revised  because  it  provides  for  the 
receipt  of  all  essential  information 
without  being  unnecesstirily 
burdensome. 

One  commenter  observed  that  the 
information  required  by  item  (10) 
dupUcated  other  items  of  the  Order. 
BLM  concurs  in  this  observation  and  has 
consolidated,  to  the  maximum  extent 
practicable,  all  references  to  surface 
reclamation  plans  in  this  provision. 
Additionally,  the  words  "rehabilitation" 
and  "restoration"  have  been  replaced 
with  the  more  comprehensive  term  of 
"reclamation." 
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Item  (11)  was  revised  and  the  title 
changed  in  response  to  the  comments 
received.  It  now  specifically  requires  the 
submission  of  information  on  the  surface 
onvnership  at  the  well  site  and  for  all 
roads  to  be  constructed  or 
reconstructed.  If  privately  owned 
surface  is  involved,  the  name,  address 
and  phone  number  of  such  person  is  to 
be  provided  also.  To  encourage  lessees 
and  operators  to  submit  other  useful 
data,  a  new  item  (12]  has  been  added, 
and  item  (12).  as  proposed,  has  been 
renumbered  as  (13). 

Subsequent  Operations  (Section  TV) 

Eleven  commenters  specifically 
addressed  this  section  of  the  proposed 
Order.  A  few  of  the  comments  were 
directed  to  the  controlling  regulation  (43 
CFR  3182.»-2,  forgierly  30  CFR  221.27) 
and  thus  were  beyond  the  scope  of  the 
rulemaking.  Most  of  the  other 
commenters  found  the  proposed  item 
unclear.  The  entire  provision  has  been 
rewritten  for  clarity  and  to  conform  the 
language  to  that  of  the  controlling 
regulations.  As  stated  in  both  the 
regulation  and  the  Order,  routine 
operations  will  require  prior  approval 
only  if  additional  surface  disturbance  is 
involved.  Additionally,  language  has 
been  added  to  recognize  the  authority  of 
EPA  or  a  primacy  State  with  respect  to 
underground  injection  control.  Tlius, 
lessees  and  operators  ace  advised  that  a 
permit  must  also  be  obtained  from  EPA 
or  the  State  whenever  it  is  proposed  to 
convert  an  existing  well  on  Federal  or 
Indian  lands  for  injection  purposes. 
Information  submitted  to  EPA  or  the 
State  in  support  of  obtaining  such  a 
permit  will  be  accepted  by  BLM  to  the 
extent  that  it  satisfies  the  information 
submission  requirements  of  the  Order. 

Well  Abandonment  (Section  V) 

In  response  to  the  comments  received, 
this  section  has  been  revised 
specifically  to  provide  that,  when 
appropriate,  additional  reclamation 
requirements  may  be  imposed  upon 
abandonment  of  an  operational  site  on 
Federal  or  Indian  surface. 

Privately  Owned  Surface  (Section  VII) 

Several  commenters  questioned  both 
this  section,  as  proposed,  and  references 
to  operations  on  privately  owned 
surface  contained  elsewhere  in  the 
proposed  Order.  This  section  has  been 
rewritten  to  consolidate  these  references 
under  this  provision  and  to  clarify,  with 
respect  to  privately  owned  surface, 
surface  pi'otection,  cultural  resources, 
surface  reclamation,  and/or  payment  in 
lieu  thereof,  that  all  are  matters  to  be 
settled  between  the  lessee/operator  and 
the  private  surface  owner.  The  BLM  will 


only  become  involved  in  these 
arrangements  if  it  is  determined  that 
adjacent  Federal  or  Indian  siuface  could 
be  adversely  affected  by  construction  or 
operational  activities  on  the  privately 
owned  surface  or  if  an  agreement 
cannot  be  reached.  Commenters 
generally  favored  the  concept  that  a 
copy  of  any  such  agreement  need  not  be 
submitted  if  such  adjacent  Federal  and 
Indian  surface  will  not  be  affected 
adversely. 

Reports  and  Activities  Required  After 
Well  Completion  (Section  VIII) 

Several  operators  commenting  on  this 
provision  found  the  references  to 
required  submissions  either 
unnecessary,  in  light  of  the  controlling 
regulations,  or -inconsistent  with  the 
recently  enacted  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982.  In 
response  to  this  comment  the  section 
has  been  rewritten  to  conform  to  the 
regulations  and  the  Act. 

The  only  substantive  comment 
relating  to  the  attachments  to  the  Order 
was  that  the  operator's  phone  number 
should  be  provided  on  the  optional  NOS 
This  change  has  been  made.  The 
attachments  are  provided  to  expedite 
the  review  and  processing  of  the 
application.  However,  approved  form 
3160-3,  formerly  9-331C,  and  the 
attachments  thereto  constitute  the  basic 
Tiling  requirement  specified  by  this 
Order. 

The  principal  authors  of  this  final 
rulemaking  are  Mr.  Lynn  Rust, 
Cheyenne,  Wyoming;  Mr.  Raymond  W. 
Vinyard,  Tulsa,  Oklahoma;  Messrs.  Paul 
Petty  and  Gregory  P.  Shoop.  Division  of 
Fluid  Mineral  Leasing:  and  Messrs.  Sie 
Ling  Chiang,  Frederick  S.  Crafts,  Gerald 
R.  Daniels,  Gerald  J.  Richard.  Stephen  H. 
Spector,  William  J.  Weber,  and  Eddie  R. 
Wyatt.  Division  of  Fluid  Mineral 
Operations,  assisted  by  staff  members 
of  the  Office  of  Legislation  and 
Regulatory  Management,  all  of  the 
Bureau  of  Land  Management.  Significant 
guidance  and  input  also  was  provided 
by  personnel  of  the  Office  of  the 
Solicitor,  the  Department  of  the  Interior, 
and  the  Forest  Service,  Department  of 
Agriculture. 

Executive  Order  12291 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291  because  its  net 
effect  is  estimated  to  be  a  5  percent  cost 
reduction  in  the  processing  of 
operational  proposals. 


Regulatory  Flexibility  Act 

The  Department  has  also  determined 
that  the  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  regulatory  flexibility 
analysis  imder  the  Regulatory  Flexibility 
Act  because  its  net  effect  is  estimated  to 
be  a  5  percent  cost  reduction  in  the 
processing  of  operational  proposals. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this 
proposed  rulemaking  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  humaq 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

Paperwork  Reduction  Act  of  1980 

The  optional  Notice  of  Staking  (NOS) 
is  an  industry  proposal  for  expediting 
the  review  and  processing  of  the 
approved  Application  for  Permit  to  Drill 
form  (3160-3),  and  when  this  optional 
notice  is  used,  it  will  always  be  followed 
by  the  required,  approved  form.  The 
information  that  may  be  supplied  in  the 
notice  is  identical  to  information  that  is 
required  by  the  Application  for  Permit  to 
Drill,  which  information  collection 
requirement  has  already  been  cleared. 
Any  supporting  documents 
accompanying  the  notice  need  not  be 
resubmitted  with  the  application  form 
unless  a  significant  change  has  occurred 
since  the  submission  of  the  notice.  The 
sample  format  is  provided  to  assist 
applicants  in  the  preparation  of  the 
notice.  This  method  of  collecting 
information  does  not  impose  any 
additional  burden  on  the  affected  public 
and  as  such,  the  Office  of  Management 
and  Budget  has  agreed  to  incorporate 
the  NOS  into  the  clearance  for  the 
Application  for  Permit  to  Drill,  1004- 
0136.  The  collection  of  all  information 
required  by  this  Order  has  been 
approved  by  OMB  under  44  U.S.C.  3507 
and  assigned  the  following  clearance 
numbers:  1004-0134 — The  specific 
provisions  of  the  regulations  in  43  CFR 
Part  3160,  formerly  30  CFR  Part  221, 
1004-0135— Sundry  Notice  and  Report  of 
Wells  (3160-5,  formerly  9-331),  1004- 
0136— Application  for  Permit  to  Drill. 
Deepen,  or  Plug  Back  (3160-3,  formerly 
9-331C),  and  1004-0137— Well 
Completion  or  Recompletion  Report  and 
Log  (3160-4,  formerly  9-330). 
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List  of  Subjects  in  43  CFR  Part  3160 

Government  contracts.  Oil  and  gas 
exploration.  Public  lands.  Mineral 
resources.  Reporting  requirements. 

Under  the  authority  of  the  Act  of 
February  25. 1920,  as  amended  and 
supplemented  (30  U.S.C.  189,  226).  and 
Executive  Order  12291  (46  FR  13193), 
Part  3160,  Group  3100.  Subchapter  C. 
Chapter  II  of  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 


Dated:  September  21, 1963. 
Harold  W.  Furman  O. 

Acting  Assistant  Secretary  of  the  Interior. 

PART  3160-ONSHORE  (ML  AND  GAS 
OPERATIONS 

Section  3164.1(b)  is  amended  by 
adding  the  following  table: 

S  3164.1    Onshors  Oil  and  Gas  Orders. 

•  •  *  •  * 

(b)  *  *  * 


Ordsr 
No. 

Subiect 

ENectiv«da«e 

Ffldnral 
Regifter 

1 

Appnivri  a(  Oparalian* 

Hot  21.  1983 

48  FB- 

NTL-6 

Appendix — ^Text  of  Oil  and  Gas  Order 

Note. — ^This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 
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Onshore  Oil  and  Gas  Order 

Federal  and  Indian  Oil  and  Gas  Leases 

Order  No.  1 

Effective:  November  21. 1983. 

Approval  of  Operations 

Introduction 

This  Order  is  established  pursuant  to 
the  authority  prescribed  in  43  CFR  Part 
3160,  formerly  30  CFR  221.  Approval  of 
all  proposed  exploratory,  development, 
and  service  wells,  and  all  required 
approvals  of  subsequent  well  operations 
and  other  lease  operations,  shall  be 
obtained  in  accordance  with  43  CFR 
3162.3-1,  3162.3-2,  3162.3-3,  3162.3-4  and 


3162.5-1.  formerly  30  CFR  221.23.  221.27, 
221.28.  221.29.  or  221.30,  as  appropriate. 

All  wells  approved  for  drilling  under 
the  provisions  of  this  Order  shall  have 
been  included  in  a  drilling  plan,  as 
required  under  43  CFR  3162.3-l(d). 
formerly  30  CFR  221.23(d). 

A  drilling  plan  may  be  submitted  for  a 
single  well,  or  for  several  wells  that  are 
proposed  to  be  drilled  to  the  same  zone 
within  a  field  or  area  of  geological  and 
environmental  similarity.  Plans  for 
additional  development  of  the  leasehold 
should  be  considered  in  the  submittal. 

However,  approval  of  Form  3160-3, 
formerly  9-331C  (Application  for  Permit 
to  Drill,  Deepen,  or  Plug  Back)  is 
required  for  each  well,  and  in  order  to 
be  complete  an  Application  for  Permit  to 
Drill  (APD)  shall  include  all  information 
required  under  43  CFR  3162.3-1  (d)  and 
(e).  A  technically  and  administratively 
complete  APD  includes,  in  addition  to 
Form  3160-3.  a  drilling  plan,  evidence  of 
bond  coverage,  a  designation  of 
operator,  when  appropriate,  and  such 
other  information  as  may  be  required  by 
applicable  Order  or  Notice  to  evaluate 
the  proposal.  Refer  to  section  in.G.  for 
more  detailed  guidance  on  complete 
APD's. 

Certain  subsequent  well  operations 
and  other  lease  operations  involving 
additional  surface  disturbance  shall  be 
included  in  a  plan  submitted  on  Form 
3160-5,  formerly  9-331  (Sundry  Notices 
and  Reports  On  Wells],  and  approved 
imder  the  provisions  of  this  Order 
pursuant  to  43  CFR  3162.3-2  or  3162.3-3. 
formerly  30  CFR  221.27  or  221.28, 
respectively. 

A  report  on  all  subsequent  well 
operations  shall  be  fded  on  Form  3160-5. 
as  prescribed  in  43  CFR  3162.3-2.  A 
notice  of  intention  to  abandon  a  well 
and  a  subsequent  report  of 
abandonment  shall  also  be  filed  on 


Form  3160-5.  as  required  by  43  CFR 
3162.3-4. 

All  applications  for  approval  under 
the  provisions  of  this  Order  shall  be 
submitted  to  the  appropriate  authorized 
officer  of  the  Bureau  of  Land 
Management  (BLM).  "Authorized 
Officer"  means  any  person  authorized  to 
perform  the  duties  prescribed.  To  be 
advised  of  the  proper  BLM  official  and 
office  with  which  to  file  an  application, 
the  lessee/operator  may  contact  the 
appropriate  District  Manager  of  BLM 
having  jurisdiction  over  lease  operations 
in  a  particular  area. 

The  lessee/operator  shall  comply  with 
the  following  requirements: 

I.  Accountability.  Lessees  and 
operators  have  the  responsibility  to  see 
that  their  exploration,  development 
production,  and  construction  operations 
are  conducted  in  a  manner  which  (1) 
conforms  with  applicable  Federal  laws 
and  regulations  and  with  State  and  local 
laws  and  regulations  to  the  extent  that 
such  State  and  local  laws  are  applicable 
to  operations  on  Federal  or  Indian 
leases;  (2)  conforms  with  the  lease 
terms,  lease  stipulations,  and  conditions 
of  approval;  (3)  results  in  diligent 
development  and  efficient  resource 
recovery;  (4)  protects  the  lease  fium 
drainage;  (5)  affords  adequate 
safeguards  for  the  environment;  (6) 
results  in  the  proper  reclamation  of 
disturbed  lands;  (7)  conforms  with 
current  available  technology  and 
practice;  (8)  assures  that  underground 
sources  of  fresh  water  will  not  be 
endangered  by  any  fluid  injection 
operation;  and  (9)  otherwise  assures  the 
protection  of  the  public  health  and 
safety.  Lessees  and  operators  shall  be 
held  fully  accountable  for  their 
contractors'  and  subcontractors' 
compliance  %vith  the  requirements  of  the 
approved  permit  and/or  plan.  Drilling/ 
construction  and  associated  operations 
shall  not  be  conducted  without  prior 
approval  of  the  authorized  officer  of 
BLM.  BLM  approval  of  the  APD  does  not 
relieve  the  lessee  and  operator  from 
obtaining  and  other  authorizations 
required  for  operations  on  Federal  and 
Indian  lands. 

II.  Special  Situations.  Lessees  an4 
operators,  as  well  as  their  contractors 
and  subconfractors,  shall  not  commence 
any  operation  or  construction  activity 
on  a  lease,  other  than  cultural  resource 
inventories  and  surveying  and  staking 
well  locations  on  Federal  and  Indian 
lands,  without  the  prior  approval  of  the 
authorized  officer  of  BLM.  except  for 
certain  subsequent  operations  (see 
Section  IV.  of  this  Order).  The  terms  and 
conditions  of  an  approved  permit  and 
drilling  plan,  or  other  plan,  shall  not  be 


.♦. 


Fedwral  Regirtar  /  Vol.  48.  No.  20S  /  Friday.  October  21.  1983  /  Rules  and  Regulationg 


altered  anJeM  BLM  &«t  has  approved 
an  amended  or  supplemental  pennit 
and/or  plan  covering  any  such 
modifications. 

For  proposed  operations  on  a 
committed  State  at  fee  tract  in  a 
Federally  supervised  unit  or 
communitized  tract  the  operator  shall 
furnish  a  copy  of  the  approved  State 
permit  to  the  authorized  officer  of  BLM 
which  will  be  accepted  for  record 
purposes.  In  addition,  in  cases  where  an 
access  road  to  a  non-Federal  or  non- 
Indian  diillsite  will  cross  leased  Federal 
or  Indian  lands,  the  operator  shall 
submit  a  surface  use  plan  only  for  those 
portions  of  the  access  road  on  Federal 
or  Indian  lands  who^  new  constraction 
or  reconstruction  will  occur.  Such  plans 
shall  be  submitted  to  the  authorized 
officer  of  BLM  or  appropriate  Federal 
Surface  Management  Agency  (SMA) 
and  approval  obtained  prior  to 
commencement  of  construction 
operations  on  the  Federal  or  Indian 
surface.  For  privately  owned  surface, 
refer  to  section  VIL 
ni.  DriUing  Operations. 
A.  Sarveyiag  and  Staking.  Surveying 
and  staking  may  be  done  without 
advance  approved  from  the  authorized 
officer  of  BLM  or  other  appropriate  SMA 
and  prior  to  the  conduct  of  any  required 
cultural  resource  inventory,  except  for 
lands  administered  by  the  Department 
of  Defense  or  other  lands  used  for 
military  purposes,  or  where  significant 
surface  disturbance  is  likely  to  occur. 
Lessees  and  operators  are  strongly 
encouraged  to  notify  the  appropriate 
SMA  prior  to  entry  upon  the  lands  for 
the  purposes  of  siu^eying  and  staking. 
Early  notification  will  allow  the  SMA  to 
apprise  the  lessees  and  operators  of  any 
existing  conditions,  knowledge  of  which 
could  result  in  saving  of  time  and  money 
by  both  industry  and  Government 
These  include  but  are  not  limited  to: 

— Whether  a  cultiu-al  resource  inventory 

is  required; 
— ^Presence  of  threatened  or  endangered 

species  and/or  critical  habitats: 
— Vehicle  access  restrictions:  and/or 
— Permitting  requirements  applicable  to 

affected  lands  outside  the  leasehold 

boondvy. 

Where  the  surface  is  privately  owned 
or  held  in  trust  of  Indian  benefit  the 
lessee/operator  is  responsible  for 
making  access  arrangements  »vith  the 
private  surface  owner  or  the  Bureau  of 
Indian  Affairs  (BIA)  and  Indian  tribe  or 
Indian  allottee(s)  prior  to  entry  upon  the 
lands  for  the  purpose  of  surveying  and 
staking. 

Staldng  shall  include  the  well 
location,  two  200-foot  directional 
refereaoe  stakes,  the  exterior 


dimensions  of  the  drill  pad,  reserve  pit 
and  other  areas  of  surface  di8turi)ance, 
cuts  and  fills,  and  centeriine  flagging  of 
new  roads  with  road  stakes  being 
visible  from  one  to  the  next.  Cut  and  fill 
staking  applies  only  to  the  wellsite, 
reserve  pit  and.  if  off-location,  and 
ancillary  facilities. 
B.  Material  to  be  Filed. 

1.  Notice  of  Staking.  Prior  to  filing  a 
complete  APD,  the  lessee  or  operator 
may,  it  its  option,  file  a  Notice  of 
Staking  (Attachment  A)  *vith  the 
authorized  officer  of  BLM  and 
appropriate  office  of  any  other  involved 
SMA.  In  Alaska,  a  copy  of  the  Notice 
shall  also  be  sent  to  the  appropriate 
Borough  when  a  subsistence  stipulation 
is  part  of  the  lease. 

The  information  contained  in  the 
Notice  of  Staking  (NOS)  will  aid  in 
identifying  the  need  for  associated 
rights-of-way  and  special  u.se  permits.  If 
all  required  information  is  not  included, 
the  NOS  shall  be  returned  to  the 
operator  for  modification. 

2.  Application  for  Permit  to  Drill 
(APDI  Regardless  of  whether  an  NOS  is 
filed,  the  lessee  or  operator  shall  file  an 
APD.  This  application  shall  be 
administratively  and  technically 
complete  prior  to  approval  The 
authorized  officer  of  BLM  shall  advise 
the  lessee  or  operator,  within  7  working 
days  of  receipt  of  the  application,  as  to 
whether  or  not  the  application  is 
complete.  If  the  application  is  complete, 
oral  notification  will  suffice.  If  the 
apptication  is  not  complete,  notification 
to  that  effect  shall  be  made  in  writing 
even  though  the  lessee  or  operator  may 
have  already  received  oral  notification. 
For  purposes  of  written  notification. 
Attachment  B,  Checklist  For  Applicant 
Notification,  shall  be  mailed  to  the 
applicant  within  the  7-day  period.  The 
notification  shall  advise  the  lessee  or 
operator  of  any  defects  that  need 
correcting  and  of  any  additional 
information  required.  If  the  deficiencies 
are  not  corrected  and/or  the  additional 
required  information  is  not  submitted 
within  45  days  of  the  date  of  any  oral  or 
written  notice  (if  no  prior  oral  notice), 
the  application  shall  be  returned  to  the 
proponent 

Upon  im'tiatioH  of  the  APD  process, 
the  authorized  officer  of  BLM  shall 
consult  with  any  other  involved  SMA 
and  with  other  appropriate  interested 
parties,  and  shall  take  one  of  the 
following  actions  within  30  days:  (1) 
Approve  the  application  as  submitted  or 
with  appropriate  modifications  or 
stipulations:  (2)  return  the  appUcation 
and  advise  the  lessee  or  operator  of  the 
reasons  for  disapproval:  or  (3)  advise 
the  lessee  or  operator,  either  in  writing 
or  orally  with  subsequent  written 


confirmation,  of  the  reasons  why  final 
action  will  be  delayed  and  die  date  such 
final  action  is  expected. 

When  the  NOS  option  is  followed, 
BLM  shaU  strive  to  process  the 
subsequent  related  APD  within  10  days 
of  the  APD's  receipt  However,  in  either 
situation,  the  process  of  reviewing  the 
APD  and  advising  the  lessee  or  operativ 
as  to  whether  it  is  technically  and 
administratively  complete  shall  be 
considered  a  part  of  the  overall  APD 
processing  time,  i.e.,  30  days  in  case  of 
the  APD  option  and  10  days  if  the  NOS 
process  is  utilized.  Operators  are 
cautioned  that  with  respect  to  any 
particular  well,  the  option  selected 
initially,  of  either  filing  both  an  NOS 
and  a  subsequent  APD  or  only  an  APD. 
is  to  be  followed  and  there  shall  be  no 
shifting  between  the  two  options.  If 
operators  fail  to  maintain  a  consistent 
approach  in  this  regard,  the  processing 
time  already  expended  shall  not  be 
counted  as  part  of  the  above  3G-day 
period. 

The  processing  of  applications  shall 
be  given  a  high  priority,  and  individual 
applications  shall  be  processed 
according  to  the  date  the  application  is 
received  by  the  appropriate  BLM  office. 
If  it  is  not  possible  for  BLM  actions  to  be 
taken  prior  to  lease  expiration,  the 
lessee  or  operator  shaD  be  advised,  at 
least  orally,  prior  to  the  lease  expiration 
date,  with  all  such  notifications 
confirmed  in  writing.  Said  advice  shall 
detail  the  reasons  for  delay  so  that  the 
lessee  or  operator  may  take  such  appeal 
or  other  recourse  to  preserve  the  lease 
as  is  allowed  by  law  and/or  regulation. 
The  appropriate  BLM  office  telephone 
number  and  address  shall  be  furnished 
to  the  lessee  or  operator  with  the 
earliest  notification  or  advice. 

C.  Cpaferences  and  Inspections.  An 
onsite  predrill  inspection  shall  be 
scheduled  and  conducted  by  the 
appropriate  BLM  office  within  15  days 
of  receiving  the  applicant's  initially-filed 
document  i.e.,  either  an  NOS  or  a 
complete  APD.  In  special  circumstances, 
the  authorized  officer  of  BLM  may 
require  the  filing  of  a  complete  APD 
prior  to  the  scheduling  of  an  onsite 
predrill  inspection.  Representatives  of 
the  appropriate  BLM  office,  the  operator 
and  other  interested  parties,  such  as  any 
other  involved  SMA,  the  appropriate 
Alaska  Borough  (when  a  subsistence 
stipulation  is  part  of  the  lease),  and  the 
operator's  principal  dirt  and  drilling 
contractors  shall  attend  the  predrill 
inspection.  When  appropriate,  the 
operator's  surveyor  and  archeologist 
should  also  participate  in  the  inspection. 
U  any  other  involved  SMA  is  not  able  to 
participate  at  the  desired  time,  the 
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inspection  may  be  rescheduled  provided 
it  can  be  conducted  within  the  15-day 
period.  When  private  surface  is 
involved,  the  lessee  or  operator  shall 
furnish  the  name,  address  and  telephone 
number  of  the  private  surface  owner  on 
the  NOS  form  or,  in  the  surface  use 
program,  such  information  shall  be 
attached  to  the  APD.  The  BLM  shall 
invite  the  surface  owner  to  participate  in 
the  onsite  inspection.  This  invitation 
will  be  extended  as  early  as  possible. 
However,  a  surface  owner's  inability  to 
attend  shall  not  delay  the  scheduled 
inspection  unless  BLM  can  conveniently 
reschedule  the  inspection  within  the  15- 
day  time  period.  Joint  inspections,  i.e., 
those  involving  any  other  SMA, 
normally  shall  not  be  held  for  proposed 
in  fill  well  locations  in  developed  fields 
if  an  appropriate  environmental 
assessment  (EA)  already  has  been 
completed  by  BLM  for  the  field  or  that 
area  of  the  field.  However,  if  staffing 
permits,  a  representative  of  BLM  shall 
inspect  those  proposed  locations  where 
a  joint  predrill  inspection  is  not  held.  At 
the  time  of  onsite  inspection,  staking  of 
the  location  shall  have  occurred,  as 
specified  in  part  A  of  this  section.  The 
surface  use  and  reclamation  stipulations 
shall  be  developed  during  the  onsite 
inspection  and  provided  to  the  operator 
either  at  the  location  or  within  5 
working  days  from  the  date  of  the  onsite 
inspection,  barring\inusual 
circumstances.  These  requirements  shall 
be  incorporated  into  the  complete 
application,  when  filed,  if  the  proponent 
is  following  the  NOS  option.  Otherwise, 
these  requirements  shall  be 
incorporated  as  conditions  of  the  APD 
approval  if  an  NOS  is  not  filed. 
However,  this  does  not  preclude  the 
possibility  of  additional  conditions 
being  imposed  as  a  result  of  the  review 
of  the  complete  application. 

D.  Processing  Time  Frames.  The 
following  table  summarizes  the  major 
time  frames  involved  in  processing  most 
APD's: 

APD  Optkjn 
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Action  iMim 

D«y» 
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approvw) 
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APO. 
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MMMn  10  days  ct  •»  APfTt  ra- 

APO. 
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caSy  and  adminis>ali»sl>  com- 

pMa  al  •»  end  a«  •«  lO^lay 

pthotL 

The  above  timefi-ames  together 
comprise  the  total  period  during  which 
BLM  anticipates  it  will  be  able  to 
process  approximately  90  percent  of  all 
APD's.  However,  the  30  days  may  not 
run  consecutively  even  when  APD's  are 
filed  immediately  after  onsite 
inspections.  For  example,  any  time  used 
by  lessees  or  operators  to  correct 
deficiencies,  or  to  prepare  and  submit 
information  initially  omitted  from  the 
application  and  which  causes  delays  in 
processing  beyond  BLM's  control,  shall 
not  be  counted  as  part  of  the  30-day 
period.  However,  BLM  shall  continue  to 
process  applications  up  to  the  point 
where  any  missing  piece  of  information 
or  an  uncorrected  deficiency  renders 
further  processing  impractical  or 
impossible.  Processing  delays  which 
extend  the  30-day  processing  time  are 
expected  to  occur  in  less  than  5  percent 
of  the  cases.  In  addition,  delays  in 
conducting  onsite  inspections  within  15 
days  of  receiving  an  NOS  (or  an  APD  if 
an  NOS  is  not  filed),  or  delays  in 
providing  all  stipulations  to  the  operator 
within  5  working  days  of  an  onsite 
inspection  may  occiu-  in  less  than  5 
percent  of  the  cases  during  periods  of 
severe  weather  conditions  and  in  areas 
where  certain  environmental  concerns 
or  jurisdictional  conflicts  exist. 

Such  areas  include,  but  are  not  limited 
to: 

1.  Certain  tribally  or  individually 
owned  Indian  trust  or  restricted  lands. 

2.  Lands  withdrawn  for  Federal 
reservoirs  and  Federal  lands 
surrounding  such  reservoirs. 

3.  Lands  in  formally  designated 
wilderness  areas,  lands  formally 
proposed  for  such  designatiap,  lands 
within  BLM  Wilderness  Study  Areas  or 
lands  within  Forest  Service  Further 
Planning  Areas. 

4.  National  Recreation  Areas. 

5.  Wildife  Refuges. 

6.  Certain  Federal  lands  in  Alaska. 

7.  Lands  under  jurisdiction  of  the 
Department  of  Defense. 

B.  Lands  where  a  major  problem  exists 
with  respect  to  cultural  resources. 

9.  Lands  known  to  contain  threatened 
or  endangered  species  and/or  critical 
habitats.   . 


The  30^ay  time  frame  for  completion 
of  the  APD  process  also  may  be 
exceeded  in  most  cases  where  it  is 
necessary  to  prepare  an  EA.  and  in  all 
cases  where  it  is  necessary  to  prepare 
an  environmental  impact  statement 
(EIS). 

Lessees  and  operators  are  also 
cautioned  that  if  the  NOS/ APD  process 
begins  less  than  30  days  prior  to  the 
desired  date  of  commencement  of 
drilling  operations,  the  process  may  not 
be  completed  within  the  time  desired. 

E.  Cultural  Resources  Clearance. 
Because  consultation  with  the  involved 
SMA  and  the  Stale  Historic  Preservation 
Officer  on  matters  that  relate  to  the 
protection  of  historic  and  cultiu^l 
resources  is  provided  in  BLM  (36  CFR 
800.4(a)(1)).  lessees  and  operators 
should  contact  the  involved  SMA  at 
least  15  days  prior  to  the  submission  of 
an  NOS  or  APD  to  determine  whether 
any  actions  are  necessary  to  locate  and 
identify  historic  and  cultural  resources. 
If  such  actions  are  necessary,  lessees 
and  operators  are  encouraged  to 
complete  the  work  and  report  prior  to 
the  submission  of  any  other  material  to 
the  authorized  officer  of  BLM  but  in  any 
event,  no  later  than  the  time  the 
complete  APD  is  submitted.  Survey 
work  and  a  related  report  shall  be 
required  only  if  the  involved  SMA  has 
reason  to  believe  that  properties  listed, 
or  eligible  for  listing,  in  the  National 
Register  of  Historic  Places  (NRHP)  are 
present  in  the  area  of  potential  effect 
Historic  and  cultural  resources  work  on 
privately  owned  surface  shall  be 
undertaken  only  with  the  consent  of  the 
private  surface  owner.  If  the  private 
surface  owner  refuses  entry  for  that 
purpose,  the  lessee  or  operator  shall  use 
its  best  efforts  to  conduct  its  approved 
operations  in  a  manner  that  avoids 
adverse  effects  on  any  properties  which 
are  listed,  or  may  be  eligible  for  listing, 
in  the  NRHP. 

F.  Threatened  and  Endangered 
Species  Clearance  and  Other  Critical 
Environmental  Concerns.  The  involved 
SMA  shall  identify  any  threatened  and 
endangered  species  and/or  critical 
habitat  problems  and  other 
environmental  concerns,  e.g.,  wilderness 
and  wilderness  study  areas,  wild  and 
scenic  rivers,  etc.,  to  minimize  the 
possibility  of  drill  site  relocation.  Should 
the  SMA,  if  that  agency  is  not  BLM.  be 
unable  to  carry  out  this  responsibilify. 
BLM  shall  do  sa  BLM  shall  identify  any 
known  or  potential  surface  geological 
hazards,  ff  any  of  these  concerns  exist 
information  in  that  regard  shall  be 
conveyed  to  the  lessee/operator  by  BLM 
no  later  than  when  the  surface  use  and 
reclamation  stipulations  are  provided; 
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however,  the  leaaee/opeFator  can  enmare 
earlier  identificatkia  of  potential  conflict 
in  these  areas  of  conuau  by  coatacting 
the  InwiJyed  SMA  prior  to  the  tufamittal 
of  aa  N06  or  APD.  The  authorized 
officer  of  VIM  should  be  timely  apprised 
of  any  contacts  with  any  other  involved 
SMA. 

G.  Campoaents  of  a  CompJete 
AppUcatioa  for  Permit  to  Drill. 

1.  Complete  Application.  If  an  N06  is 
filed,  the  lessee/operator  shall  prepare 
and  Bubmit  a  complete  APD  within  45 
days  of  the  onsite  inspection  pursuant  to 
the  requirements  of  this  subsection. 
Failure  to  timely  submit  an  APD  within 
this  time  frame  may  result  in  the  lessee/ 
operator  having  to  repeat  the  entire 
process.  The  complete  APD  shall  be 
submitted  in  triplicate  to  BLM.  together 
with  any  additioDal  copies  required  by 
the  authorized  officer.  As  provided  in  43 
CFR  3162.3-l(d).  formerly  30  CTR 
221.23(d).  a  complete  application 
consists  of: 

(a)  Fonn  3160-3,  (bj  a  drilling  plan  (or 
reference  thereto)  containing 
information  required  by  section  G.4., 
below,  (c)  evidence  of  bond  coverage  as 
required  l^  Department  of  the  Interior 
regulations,  (d)  designation  of  operator, 
where  necessary,  and  (e)  such  other 
informaticBi  as  may  be  required  by 
applicable  Orders  and  Notices, 
including  a  cultural  resource  report  (if 
required  and  not  already  filed).  The 
APD  shall  be  signed  by  the  lessee/ 
operator  official  having  the 
responsibility  and  authority  to  supervise 
and  direct  all  activities  related  to  the 
permit  and  who  can  be  contacted  in  the 
event  of  a  problem.  The  authorized 
officer  may  require  additional 
information  in  unusual  circiunstances. 
However,  where  the  proposed  well  is  to 
be  completed  for  injection  purposes 
(disposal  or  production  enhancement), 
lessees  and  operators  also  shall  obtain 
an  underground  injection  permit  from 
the  Environmental  Protection  Agency 
(EPA)  or  the  State,  where  the  Slate  has 
achieved  primacy.  Any  information 
submitted  in  support  of  obtaining  that 
permit  shall  be  accepted  by  the 
authorized  officer  to  the  extent  that  it 
satisfies  the  infionnation  submission 
retpnrements  of  dns  Order. 

2.  Designation  of  Operator.  The  lessee 
may  authorize  the  actual  conduct  of 
operations  in  its  behalf  by  designating 
another  party  as  operator  m  a  manner 
and  fonn  acceptable  to  the  authorized 
officer.  In  mil  shall  notify  the 
authorized  officer  in  writing  whenever 
an  existing  desi^iatian  of  operator  is 
cancelled.  A  designated  operator  cannot 
designate  a  differ eut  poly  as  operator. 

3.  Fona  3ieO~3.  fomerfy  9-331C 
(Ai^tiicatioa  for  Pbanit  to  DriU,  Deepoi, 


or  Plug  Back).  This  Form  shall  be 
completed  in  full  and  snbmitted  to  the 
authorized  officer  together  with  aD 
necessary  informatioo  referred  to  under 
section  G.l.  above.  The  following  points 
a.  through  f.  are  specific  as  to 
appropriate  infcmnation  requirements  of 
the  Form  and  shaD  be  stated  thereon,  or 
as  an  attachment  thereto,  for  each 
proposed  well: 

a.  A  well  location  plat  shall  be 
attached  depicting  the  proposed 
location,  as  determined  by  a  registered 
surveyor,  in  feet  and  direction  from  the 
nearest  section  lines  of  an  established 
public  land  survey  or.  in  areas  where 
there  are  no  public  land  surveys,  by 
such  other  method  as  is  acceptable  to 
the  authorized  officer.  The  plat  shall  be 
signed  by  the  surveyor,  certi^ing  that 
the  location  has,  in  fact,  been  st^ced  on 
the  grounds  as  shown  on  the  plaL 

b.  The  elevation  given  shall  be  the 
above-sea-Ievel  datum  of  the 
unprepared  ground. 

c.  The  tjrpe  of  drilling  tools  and 
associated  equipment  to  be  utilized  shaU 
be  stated. 

d.  The  proposed  casing  program  shall 
include  the  size,  grade,  weight  type  of 
thread  and  coupling,  and  setting  depth 
of  each  string,  and  whether  it  is  new  or 
used. 

e.  The  amount  and  type  of  cement, 
including  additives  to  be  used  in  setting 
each  qasing  string,  shall  be  described.  If 
stage-cementing  techniques  are  to  be 
employed,  the  setting  depth  of  the  stage 
collars  and  amount  and  type  of  cement, 
including  additives,  to  be  used  in  each 
stage  shall  be  given.  The  expected  linear 
fill-up  of  each  cemented  string  or  each 
stage,  when  utilizing  stage-cementing 
techniques,  shall  be  provided. 

f.  The  anticipated  duration  of  the  total 
operation  shall  be  given  in  addition  to 
the  anticipated  starting  date.  A  copy  of 
the  approved  Farm  3160-3  and  the 
pertinent  drilling  plan,  along  with  any 
conditions  of  approval,  shall  be 
available  at  the  drillsite  to  authorized  or 
delegated  representatives  of  the  United 
States  whenever  active  construction, 
drilling,  or  ctMnpletion  operations  are 
under  way. 

4.  DrillingVlan.  A  drilling  plan  in 
sufficient  detail  to  permit  a  complete 
appraisal  of  the  technical  adequacy  of, 
and  environmental  effects  associated 
with,  the  proposed  project  shaD  be 
prepared  and  either  sofamitted  with  each 
copy  of  Form  3160-3,  or  referenced 
thereon  if  it  is  already  on  file  with  BLM 
or  is  being  submitted  for  more  than  one 
weQ.  The  plan  shall  be  developed  in 
conformity  with  die  provisions  of  die 
lease,  including  attached  stipalations, 
and  the  gnidel^es  provided  by  this 
Order  or  other  land  use  dociunents. 


Each  drilling  plan  shall  cmttain  a 
description  of  the  drilling  program  and 
surface  use  inograra.  The  BLM  shall 
send  a  copy  of  appropriate  parts  of  the 
plan  to  any  other  mvolved  SMA  and 
may  send  a  copy  of  the  plan  to  other 
interested  Federal,  State,  and  local 
agencies.  All  information  identified  as 
proprietary  by  the  applicant  pursuant  to 
43  CFR  SieZA  formerly  30  CFR  221 J3. 
shall  first  be  deleted.  The  drilling 
program  shall  include  a  descrq;>ti(Hi  of 
the  pressure  control  system  and 
circulation  medioma,  the  testing,  logging 
and  coring  program,  pertinent  geologic 
data,  and  information  on  expected 
problems  and  hazards.  The  drilling 
program  shall  be  reviewed  for  adequacy 
1^  BLM  The  criteria/stemdards  set  forth 
in  the  operational  manual  section 
(currently  desipiated  COM  543.1.3E, 
Technical  Considerations),  or  in  effect  at 
the  time  of  submission  of  the  APD,' 
generally  wiU  be  utilized  in  evaluating 
the  technical  adequacy  cH  a  proposed 
drilling  plan.  If  die  program  is 
considered  adequate,  BLM  shall  require 
modification  of  the  drilling  program. 

The  surface  use  program  shall  contain 
a  description  of  the  road  and  drill  pad 
location  and  constructioamethods  for 
containment  and  disposal  of  waste 
material,  and  other  pertinent  data  as  the' 
authorized  officer  may  require.  The 
surface  use  program  shall  provide  for 
safe  operations,  adequate  protection  of 
surface  resources  and  uses  and  other 
environmental  components,  and  shall, 
for  Federal  and  Indian  surface,  include 
adequate  measures  for  reclamation  of 
disturbed  lands  no  longer  needed  for 
either  drilling  or  other  subsequent 
operations.  Where  the  surface  is 
privately  owned,  the  authorized  officer 
may  require  the  submission  of  the 
reclamation  plan  between  the  lessee  or 
operator  and  landowner  in  order  to 
determine  if  it  is  adequate  to  protect 
nearby  Federal  and  Indian  surface  fi-om 
significant  impacts  generated  by  the 
operation.  In  developing  the  surface  use 
program,  the  lessee  or  operator  shall 
make  use  of  such  information  as  is 
available  from  the  involved  SMA 
concernng  the  surface  resources  and 
uses,  enviroimiental  considerations,  and 
local  reclamation  procedures.  The 
surface  use  program  shall  be  reviewed 
for  adequacy  by  BLM  and  by  any  other 
involved  SMA.  The  criteria/standards 
set  forth  in  the  Surface  Operating 
Stmidards  fior  Oil  and  Gas  Exploration 
and  Development  Handbook,  Second 
Edition,  August  1978,  or  as  subsequently 
revised,  generally  shall  be  utilized  in 
evaluating  the  adequacy  of  a  proposed 
surface  use  plan.  If  the  surface  use 
program  is  considered  inadequate,  BLM 
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shall,  in  consultation  with  any  other 
involved  SMA,  require  modifications  or 
amendment  of  the  program  or  otherwise 
set  forth  stipulations  or  conditions  of 
approval  as  are  necessary  for  the 
protection  of  surface  resources/uses  and 
the  environment,  and  for  the 
reclamation  of  the  areas  to  be  disturbed 
when  no  longer  needed  for  operational 
purposes. 

a.  Guidelines  for  Preparing  Drilling 
Program.  The  following  information 
shall  be  included  as  part  of  the  drilling 
plan  but  shall  be  made  specific  to  each 
well  if  the  plan  covers  more  than  one 
well: 

(1)  Estimated  tops  of  important 
geologic  markers. 

(2)  Estimated  depths  at  which  the  top 
and  the  bottom  of  anticipated  water 
(particularly  fresh  water),  oil,  gas  or 
other  mineral-bearing  formations  are 
expected  to  be  encountered  and  the 
lessee's  or  operator's  plans  for 
protecting  such  resources. 

(3)  Lessee's  or  operator's  minimum 
specifications  for  pressure  control 
equipment  to  be  used  and  a  schematic 
diagram  thereof  showing  sizes,  pressure 
ratings  (or  API  series),  and  the  testing 
procedures  and  testing  frequency. 

(4)  Any  supplementary  information 
more  completely  describing  the  drilling 
equipment  and  casing  program  &»  ^et 
forth  on  Form  3160-3. 

(5)  Type  and  characteristics  of  the 
proposed  circulating  medium  or 
mediums  to  be  employed  in  drilling,  the 
quantities  and  types  of  mud  and 
weighting  material  to  be  maintained, 
and  the  monitoring  equipment  to  be 
used  on  the  mud  system. 

(6)  The  anticipated  type  and  amount 
of  testing,  logging,  and  coring. 

(7)  The  expected  bottom  hole  pressure 
and  any  anticipated  abnormal  pressures 
or  temperatures  or  potential  hazards, 
such  as  hydrogen  sulfide,  expected  to  be 
encountered,  along  with  contingency 
plans  for  mitigating  such  identified 
hazards. 

(8)  Any  other  facets  of  the  proposed 
operation  which  the  lessee  or  operator 
wishes  to  point  out  for  BLM's 
consideration  of  the  application. 

(b)  Guidelines  for  Preparing  Surface 
Use  Program.  In  preparing  this  program, 
the  lessee  or  operator  shall  ^bmit 
maps,  plats,  and  narrative  descriptions 
which  adhere  closely  to  the  following 
(maps  and  plats  should  be  of  a  scale  no 
smaller  than  1:24,000  unless  otherwise 
stated  below): 

(1)  Existing  Roads.  A  legible  map 
(USGS  topographic,  county  road,  Alaska 
Borough,  or  other  such  map),  labeled 
and  showing  the  access  route  to  the 
location,  shall  be  used  for  locating  the 
proposed  well  site  in  relation  to  a  town 


(village)  or  other  locatable  point,  such  as 
a  highway  or  coimty  road,  which 
handles  the  majority  of  the  through 
traffic  to  the  general  area.  The  proposed 
route  to  the  location,  including 
appropriate  distances  fiom  the  point 
where  the  access  route  exits  established 
roads,  shall  be  shown.  All  access  roads 
shall  be  appropriately  labeled.  Any 
plans  for  improvement  and/or  a 
statement  that  existing  roads  will  be 
maintained  in  the  same  or  better 
condition  shall  be  provided.  Existing 
roads  and  newly  constructed  roads  on 
surface  under  the  jurisdiction  of  an  SMA 
shall  be  maintained  in  accordance  with 
the  standards  of  the  SMA. 

Information  required  by  items  (2),  (3), 
(4),  (5),  (6).  and  (8)  of  diis  subsection 
also  may  be  shown  on  this  map  if 
appropriately  labeled  or  on  a  separate 
plat  or  map. 

(2)  Access  Roads  to  Be  Constructed 
and  Reconstructed.  All  permanent  and 
temporary  access  roads  that  are  to  be 
constructed,  or  reconstructed,  in 
connection  with  the  drilling  of  the 
proposed  Well  shall  be  appropriately 
identified  and  submitted  on  a  map  or 
plat.  Width,  maximum  grade,  major  cuts 
and  fills,  turnouts,  drainage  design, 
location  and  size  of  culverts  emd/or 
bridges,  fence  cut  and/or  cattleguards, 
and  type  of  surfacing  material,  if  any, 
shall  be  stated  for  all  construction.  In 
addition,  where  permafrost  exists,  the 
methods  for  protection  from  thawing 
must  be  indicated.  Modification  of 
proposed  road  design  may  be  requird 

.  during  the  onsite  inspection. 

Information  also  should  be  furnished 
to  indicate  where  existing  facilities  may 
be  altered  or  modified.  Such  facilities 
include  gates,  cattleguards,  culverts,  and 
bridges  which,  if  installed  or  replaced, 
shall  be  designed  to  adequately  carry 
anticipated  loads. 

(3)  Location  of  Existing  Wells.  It  is 
recommended  that  this  information  be 
submitted  on  a  map  or  plat  and  include 
all  wells  (water,  injection  or  disposal, 
producing,  and  drilling)  within  a  1-mile 
radius  of  the  proposed  location. 

(4)  Location  of  Existing  and /or 
Proposed  Facilities  if  Well  Is 
Productive. 

.    (a)  On  well  pad — ^A  map  or  plat  shall 
be  included  showing,  to  the  extent 
known  or  anticipated,  the  location  of  all 
production  facilities  and  lines  to  be 
installed  if  the  well  is  successfully 
completed  for  production. 

(b)  Off  well  pad— A  map  or  plat  shall 
be  included  showing  to  the  extent 
known  or  anticipated,  the  existing  or 
new  production  facilities  to  be  utiUzed 
and  the  lines  to  be  installed  if  the  well  is 
successfully  completed  for  production.  If 


new  construction,  die  dimensions  of  die 
facility  layout  are  to  be  shown. 

If  the  information  required  under  (a) 
or  (b)  above  is  not  known  and  cannot  be 
accurately  presented  and  the  well 
subsequently  is  completed  for 
production,  the  operator  shall  then 
comply  with  section  fV.  of  this  Order. 

(5)  Location  and  Type  of  Water 
Supply  (Rivers.  Creeks.  Springs.  Lakes. 
Ponds,  and  Wells).  This  information 
may  be  shown  by  quarter-quarter 
section  on  a  map  or  plat  or  may  be  a 
written  description.  The  source  and 
transportation  method  for  all  water  to 
be  used  in  drilling  the  proposed  well 
shall  be  noted  if  the  source  is  located  on 
Federal  or  Indian  lands  or  if  water  is  to 
be  used  from  a  Federal  or  Indian  project 
If  the  water  is  obtained  from  other  than 
Federal  or  Indian  lands,  only  the 
location  need  be  identified.  Any  access 
roads  crossing  Federal  or  Indian  lands 
that  are  needed  to  haul  the  water  shall 
be  described  in  items  G.4.b.  (1)  and  (2), 
as  appropriate.  If  a  water  supply  well  is 
to  be  drilled  on  the  lease,  it  shaU  be  so 
stated  under  this  item,  and  the 
authorized  officer  of  BLM  may  require 
the  filing  of  a  separate  APD. 

(6)  Construction  Materials.  The  lessee 
or  operator  shall  state  the  character  and 
intended  use  of  4II  construction 
materials,  such  as  sand,  gravel,  stone 
and  soil  material.  If  the  materials  to  be 
used  are  Federally-owned,  the  proposed 
source  shall  be  shown  by  either  quarter- 
quarter  section  on  a  map  or  plat  or  a 
written  description.  The  use  of  materials 
under  BLM  jurisdiction  is  governed  by 
43  CFR  3610.2-3.  The  authorized  officer 
shall  inform  the  lessee  or  operator  if  the 
materials  may  be  used  free  of  charge  or 
if  an  application  for  sale  is  required.  If 
the  materials  to  be  used  are  Indian 
owned  or  under  the  jurisdiction  of  SMA 
other  than  BLM,  the  specific  tribe  and  or 
Area  Superintendent  of  BIA,  or  the 
appropriate  SMA  office  shall  be 
contacted  to  determine  the  appropriate 
procedure  for  use  of  the  materials. 

(7)  Methods  for  Handling  Waste 
Disposal.  A  written  description  shall  be 
given  of  the  methods  and  locations 
proposed  for  safe  containment  and 
disposal  of  each  type  of  waste  material 
(e.g.,  cuttings,  garbage,  salts,  chemicals, 
sewage,  etc.)  that  results  from  the 
drilling  of  the  proposed  well.  Likewise, 
the  narrative  shaU  include  plans  for  the 
eventual  disposal  of  drilling  fluids  and 
any  produced  oil  or  water  recovered 
during  testing  operations. 

(8)  Ancillary  Facilities.  The  plans,  or 
subsequent  amendments  to  such  plans, 
shall  identify  all  ancillary  facilities  such 
as  camps  and  airstrips  as  to  their 
location,  land  area  required,  and  the 
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meUiods  and  standards  to  be  eaapk^ed 
in  their  construetioa.  Such  fariliticy  ihall 
be  shown  on  a  map  or  plaL  The 
approximate  ceater  of  proposed  camps 
and  the  ceater  line  of  airstrips  shall  be 
staked  on  the  ^-ound. 

(9)  Well  Site  Layout  A  plat  of  soitable 
scale  (not  less  than  1  inch  =  50  feet) 
showing  the  proposed  drill  pad  and  its 
location  with  respect  to  topographic 
features  is  required.  Cross  section 
diagrams  of  the  drill  pad  showing  any 
cuts  and  fiRs  and  the  relation  to 
topography  are  also  required.  The  plat 
shall  also  inchide  the  proposed  location 
of  the  reserve  and  bum  pits,  access 
roads  onto  the  pad,  turnaround  areas, 
parking  areas,  Frving  facilities,  soil 
material  stockpiles,  and  the  orientation 
of  the  rig  with  respect  to  the  pad  and 
other  facilities.  Plans,  if  any.  to  Kne  the 
reserve  pit  shall  be  detailed. 

(l<fl  Maaa  for  Rechmation  of  the 
Surface.  The  program  for  surface 
reclamation  upon  completion  of  the 
operation,  such  as  configuration  of  the 
reshaped  topography,  drainage  system, 
segregation  of  spoils  materials,  surface 
manipulations,  waste  disposal, 
re  vegetation  methods,  and  soil 
treatments,  plus  other  practices 
necessary  to  reclaim  ail  disturbed  areas, 
including  any  access  roads  or  portions 
of  well  pads  when  no  longer  needed, 
shall  be  stated.  An  estimate  of  the  time 
for  commencement  and  completion  of 
reclamation  operations,  dependent  on 
weather  conditions  and  other  local  uses 
of  the  area,  shall  be  provided. 

(11)  Surface  Ownership.  The  surface 
ownership  (Federal  Indian.  State  or 
private)  at  the  well  location,  and  for  all 
lands  crossed  by  roads  which  are  to  be 
constructed  or  upgraded,  shall  be 
indicated.  Where  the  surface  of  the  well 
site  is  privately  owned,  the  operator 
shall  provide  the  name,  address  and 
telephone  number  of  the  surface  owner, 
unless  previously  provided. 

(12)  Other  Information.  The  lessee  or 
operator  is  encouraged  to  submit  any 
additional  information  that  may  be 
helpful  in  processing  the  application. 

(13)  Lessee 's  or  Operator's 
Representative  and  Certification.  The 
name,  address  and  telephone  number  of 
the  lessee's  or  operator's  field 
representative  shall  be  included.  The 
lessee  or  operator  submitting  the  APD 
shall  certify  as  follows: 

I  hereby  certify  that  1,  or  persons 
under  my  direct  supervision,  have 
inspected  the  proposed  drill  site  and 
access  route;  that  1  am  familiar  with  the 
conditions  which  currently  exist  that 
the  statements  made  in  this  plan  are.  to 
the  best  of  my  knowledge,  true  and 
correct;  and  that  the  work  associated 
with  operations  proposed  herein  will  be 


and  its 


perfbnned  by 

tontractors  and  subcontractors  in 
conformity  with  this  plan  and  the  terms 
emd  conditions  under  which  it  is 
approved.  This  statement  is  sul^ect  to 
the  provisioaa  of  18  U.S.C  1001  for  the 
flling  of  a  false  stateraoiL 

Date . 


Name  and  TMr- 


5.  Environmental  Renew 
Requirements. 

When  an  onsHe  inspection  is 
conducted,  ft  shall  be  made  by 
representatives  of  the  authorized  officer 
and  the  operator,  and  other  interested 
parties  such  as  the  involved  SMA,  the 
appropriate  Alaska  Borough  (when  a 
subsistence  stipulation  is  part  of  the 
lease),  and  the  operator's  principal 
(construction  and  drilling)  contractors.  It 
is  recommended  that,  when  appropriate, 
the  operator's  surveyor  and  archeologist 
shoald  also  participate  in  the  inspection. 
The  purpose  of  this  inspection  shall  be 
to  ensure  the  staked  location,  access 
roads  and  other  areas  proposed  for 
surface  disturbance  are  geologically  and 
environmentally  acceptable,  giving 
appropriate  consideration  to  all 
applicable  Federal  laws  and  regulations. 
Lessees  and  operators  are  encouraged  to 
designate  their  future  drilling  sites  so 
that  several  locations  may  be  inspected 
at  one  time. 

a.  Federal  Responsibilities.  When  an 
inspection  is  made,  the  information 
obtained  shall  be  utilized  by  BLM  in 
appraising  the  environmental  effects 
associated  with  the  proposed  action  and 
in  preparing  pertinent  portions  of  the 
required  environmental  documentation. 
As  the  approving  agency.  BLM  has  the 
lead  responsibility  for  completing  the 
environmental  review  process  and 
establishing  the  terms  and  conditions 
under  which  the  i»t)posed  action  may  be 
approved.  The  conduct  of  the 
environmental  review  process,  under  the 
Department  of  the  Interior's 
implementing  procedures  pursuant  to 
the  National  Environmental  Pokey  Act 
will  result  in  the  preparation  of  a  Record 
of  Review  (ROR)  and/or  an  EA, 
consistent  with  pertinent  regulations 
and  procedures.  This  review  shall 
identify  the  probable  and  potential 
environmental  impacts  associated  with 
the  proposal  and  methods  for  mitigating 
these  impacts  and  shall  be  the  basis  of 
the  approving  official's  determination  as 
to  whether  approval  of  the  proposed 
activity  would  or  would  not  constitute  a 
major  Federal  action  significantiy 
affecting  the  quality  of  the  human 
environment  as  defined  by  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  196».  A  "would  constitute" 
determination  shall  necessitate  the 


preparation  of  an  HSw  h  (hat  case,  Bnal 
action  on  the  APD  sbai)  not  be  taken 
until  the  EIS  and  Record  of  Decision  are 

completed. 

b.  Other  ConsidemO'ons.  Lessees  and 
operators  are  strongly  encouraged  to  file 
their  NOS  and/or  complete  APD  at  least 
30  days  in  advance  of  the  time  when 
they  wish  to  commence  operations  and 
to  consult  with  the  involved  SMA  as 
early  as  possible  to  identify  potential 
areas  of  concern  (see  sections  HL  E.  and 
F.). 

rv.  Subsequent  Operations. 
Subsequent  operations  shall  be 
conducted  in  accordance  with  43  CFR 
Part  3160,  formeriy  30  CFR  221. 
However,  where  the  proposed 
subsequent  operation  will  result  in  the 
well  being  converted  for  injection 
purposes  (disposal  or  production 
enhancement),  lessees  and  operators 
also  shall  obtain  an  underground 
injection  permit  from  EPA  or  (he  State, 
where  the  State  has  achieved  primacy. 
Any  information  submitted  in  support  of 
obtaining  that  permit  shall  be  accepted 
by  the  authorized  officer  of  BLM  to  the 
extent  that  it  satifies  the  infonnation 
submittal  requirements  of  this  Order. 
A.  Well  and  Production  Operations. 
Before  conducting  further  well 
operations  that  involve  r.hangy  in  the 
original  plan,  a  detailed  written 
statement  of  the  work  shall  be  filed  on 
Form  3160-5  or  3160-3  ,  as  appropriate, 
with  the  authorized  officer  and  approval 
obtained  before  the  work  is  started. 
These  operations  include  redrilling, 
deepening,  performing  casing  repairs, 
plugging-back,  altering  casing, 
performing  nonroutine  fracturing  jobs. 
recompleting  in  a  different  interval, 
performii^  water  shut-off,  and 
converting  to  injection  or  disposal. 
Within  30  days  of  the  completion  of  such 
operations,  a  subsequent  report  shall  be 
filed  on  Form  3160-5  and,  if  the  well  is 
recompleted.  a  recompletion  report  on 
Form  3160-4,  pursuant  to  43  CFR  3162.3- 
2  and  the  information  collection 
approval  note,  formerly  30  CFR  221.27 
and  221.2-1. 

Unless  additional  surface  disturbance 
is  involved  and  so  long  as  the  operations 
conform  to  the  standard  of  prudent 
operating  practice,  no  prior  approval  is 
required  for  routine  fracturing  or 
acidizing  jobs,  or  recompletion  in  the 
same  interval,  but  a  subsequent  report 
of  these  operations  shall  be  filed  on 
Form  3160-5,  formerly  9-331,  within  30 
days  of  completion,  pursuant  to  43  CFR 
3162-2.3  and  the- infonnation  collection 
approval  note,  formerly  30  CFR  221.27 
and  221.2-1. 

Neither  prior  approval  nor  a 
subsequent  report  is  required  for  well 
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clean-out  work,  routine  well 
maintenance  (such  as  pump,  rods,  and 
tubing  work),  or  for  repair,  replacement, 
or  modification  of  surface  production 
equipment  provided  no  additional 
surface  disturbance  is  involved. 
However,  the  modification  of  any 
production,  treating,  and  measurement 
facilities  shall  require  the  submission  of 
a  revised  schematic  diagram  within  30 
days  of  the  completion  of  such 
operations,  pursuant  to  43  CFR  3162.7-2, 
formerly  30  CFR  221.34. 

B.  Surface  Disturbing  Operations. 
Pursuant  to  43  CFR  3162.3-2  and  3162.3- 
3,  formerly  30  CFR  221.27  and  221.28, 
lessees  and  operators  shall  submit  for 
the  approval  of  the  authorized  officer,  a 
proposed  plan  of  operations  on  Form 
3160-5  prior  to  undertaking  any 
subsequent  new  construction, 
reconstruction,  or  alteration  of  existing 
facilities  including,  but  not  limited  to, 
roads,  emergency  pits,  firewalls, 
flowlines,  or  other  production  faciUties 
on  any  lease  when  additional  surface 
disturbance  will  result.  If,  at  the  time  the 
original  APD  was  filed,  the  lessee  or 
operator  elected  to  defer  submitting 
information  for  item  III.C.4.b.(4), 
"Location  of  Existing  and/or  Proposed 
Facilities  if  Well  is  Productive,"  the 
lessee  or  operator  shall  supply  this 
information  for  approval  prior  to 
construction  and  installation  of  the 
facilities.  The  authorized  officer,  in 
consultation  with  any  other  involved 
SMA,  may  require  a  field  inspection 
before  approving  the  proposal. 

C.  Emergency  Repairs.  Emergency 
repairs  may  be  conducted  without  prior 
approval  provided  that  the  authorized 
officer  is  promptly  notified.  Sufficient 
information  shall  be  submitted  to  permit 
a  proper  evaluation  of  any  resultant 
surface  disturbing  activities  as  well  as 
any  planned  accommodations  necessary 
to  mitigate  potential  adverse 
environmental  effects. 

D.  Environmental  Review.  The 
environmental  review  procedures 
discussed  in  section  III.G.5.  of  this  Order 
shall  also  apply  to  subsequent 
operations  which  involve  additional 
surface  distiu-bance. 


V.  Well  Abandonment.  No  weU 
abandonment  operations  may  be 
commenced  without  the  prior  approval 
of  the  authorized  officer.  In  the  case  of 
newly  drilled  dry  holes  or  failures  and  in 
emergency  situatioiu,  oral  approval  may 
be  obtained  from  the  authorized  officer 
subject  to  prompt  written  confirmation. 
For  old  wells  not  having  an  approved 
abandonment  plan,  a  sketch  showing 
the  disturbed  area  and  roads  to  be 
abandoned,  along  with  the  proposed 
reclamation  measures,  shall  be 
submitted  with  Form  3160-5.  On  Federal 
and  Indian  surface,  the  appropriate 
SMA  may  request  additional 
reclamation  measures  at  abandonment 

•  which  normally  shall  be  made  a  part  of 
BIAfs  approval  of  abandonment  Within 
30  days  following  completion  of  the  well 
abandonment  the  lessee  or  operator 
shall  file  with  the  authorized  officer  of 
BLM  a  Subsequent  Report  of 
Abandonment  on  Form  3160-5,  in 
accordance  with  43  CFR  Part  3160, 
formerly  30  CFR  Part  221.  Upon 
completion  of  reclamation  operations, 
the  lessee  or  operator  shall  notify  the 
authorized  officer  when  the  location  is 
ready  for  inspection,  via  an  additional 
Form  3160-^5.  Final  abandonment  shall 
not  be  approved  until  the  surface 
reclamation  work  required  by  the 
approved  drilling  permit  or  approved 
abandonment  notice  has  been 
completed  to  the  satisfaction  of  the 
involved  SMA. 

VI.  Water  Well  Conversion.  The 
complete  abandonment  of  a  well  which 
has  encountered  usable  fresh  water 
shall  not  be  approved  if  the  SMA  or 
surface  owner  wants  to  acquire  the  well. 
If,  at  abandonment  the  SML^  or  surface 
owner  elects  to  assume  further 
responsibilify  for  the  well,  the  SMA  or 
surface  owner,  as  appropriate,  shall 
reimburse  the  lessee  or  operator  for  the 
cost  of  any  recoverable  casing  or 
wellhead  equipment  which  is  to  be  left 
in  or  on  the  hole  solely  because  it  is  to 
be  completed  as  a  water  well.  The 
lessee  or  operator  shall  abandon  the 
well  to  the  base  of  the  deepest  fresh 
water  zone  of  interest  as  required  by 
the  authorized  officer,  and  shall 
complete  the  surface  cleanup  and 


reclamation,  as  required  by  the 
approved  drilling  permit  or  approved 
abandonment  notice,  immediiately  upon 
completion  of  the  conversion  operations 

Vn.  Privately  Owned  Surfa(x.—A. 
Federal  oil  and  gas  leases.  Where  the 
well  site  and  access  road  surface  are 
privately  o%vned  or  are  held  in  trust  fat 
Indian  benefit  the  lessee  or  operator  is 
responsible  for  reaching  an  agreement 
with  BLA  or  the  private  surface  owner  as 
to  the  requirements  for  the  protection  of 
surface  resources  and  reclamation  of 
distuirbed  areas  and/or  damages  in  lieu 
thereof.  However,  if  the  authorized 
officer  or  any  other  involved  SMA 
determines  tiiat  the  surface  of  Federal  ot 
Indian-owned  lands  in  proximify  to  the 
proposed  well  site  or  access  road  on 
private  surface  will  be  significantly 
affected,  the  lessee  or  operator  may  be 
required  to  furnish  a  copy  of  any 
existing  agreement  between  the  lessee 
or  operator  and  the  surface  o%vner  to  the 
authorized  officer.  If  the  agreement  oa 
private  surface  is  considered  inadequate 
to  protect  the  surface  of  adjacent 
Federal  or  Indian-owned  lands,  the 
authorized  officer  or  other  involved 
SMA  may  prescribe  additional  measures 
to  protect  the  adjacent  Federal  or  Indian 
lands.  In  the  event  there  is  no  agreement 
between  the  surface  owner  and  the 
operator,  the  operator  may  comply  with 
the  provisions  of  the  law  or  the 
regulations  governing  the  Federal  or 
Indian  right  of  reentry  to  die  surface 
(See  Subpart  3814  of  this  tide)  and  the 
authorized  officer  may  then  proceed  to 
issue  the  permit 

B.  Indian  oil  and  gas  leases.  Where 
the  well  site  and  access  road  surface  are 
privately  owned  or  are  held  in  trust  for 
an  Indian  or  Indian  tribe  oth^  than  the 
owner  of  the  oU  and  gas  lights,  the 
lessee  or  operator  is  responsible  for 
reaching  an  agreement  with  the  surface 
owner  (or  the  BIA  if  the  surface  is  held 
in  trust  for  numerous  or  unlocatable 
Indian  owners)  as  to  the  requirement  for 
the  protection  of  surface  resources  and 
reclamation  of  disturbed  areas  and/or 
damages  in  lieu  thereof.  However,  if  the 
authorized  officer  or  any  other  involved 
SMA  determines  that  the  surface  of 
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Federal  or  Imyen-owiied  lands  in 
pnndrai^  to  Hbe  pnqiosed  well  site  or 
access  road  on  private  surface  wiM  be 
siffrifirandy  affected,  the  lessee  at 
operator  may  be  required  to  furnish  the 
authorized  officer  a  cc^  of  any  existing 
agreement  between  the  lessee  or 
operator  and  the  surface  owner.  If  the 
agreement  on  private  surface  is 
considered  inadequate  to  protect  die 
surface  of  adjacent  Federal  or  Indian- 
owned  lands,  the  authorized  officer  or 
other  involved  SMA  may  prescribe 
adcfiticHial  measures  to  protect  the 
adjacent  Federal  or  Indian-owned  lands. 
In  the  evoit  there  is  no  agreement 
between  the  surisce  owner  and  the 
operator,  the  authorized  officer  may 
permit  die  operator  to  conduct 
operations  if  he/she  determines  that:  (1) 


a  good  fiaith  effort  hat  been  oiade  by  die 
operator  to  readi  agreement  with  the 
satface  owno;  {TS^  adequate  security  is 
posted,  in  the  liraai  of  a  bond,  escrow 
account  or  by  other  means,  to 
compensate  the  snrface  owner  for  any 
damages;  and  (^  there  is  no  legal 
obstacle  to  conducting  operatloDs  in  the 
absence  of  surface  owner  consent 

VHL  Reports  and  Activities  Required 
After  Well  Completion.  Within  30  days 
{ifter  the  weB  completion,  the  lessee  or 
operator  shaH  furnish  2  copies  of  Form 
3160-4.  fonnCTiy  9-330  fWell  Completim 
or  Recompletioa  Report  and  Log)  to  the 
authorized  officer.  However,  no  later 
than  the  fifth  business  day  after  any 
-  well  begins  production  anywhere  on  a 
lease  site  or  allocated  to  a  lease  site,  or 
resumes  production  in  the  case  of  a  well 


that  has  been  off  pcochcdon  for  more 
than  90  days,  the  lessee  or  operator  shall 
notify  the  aothorized  ofBcer  ol  the  date 
on  which  production  has  begun  or 
resumed. 

The  notffication  may  be  provided 
orally  tf  prompdy  confirmed  in  writing. 

Dated-  Augnxt  9^  1983. 
Jeflray  F.  ZaUar, 

Acting  Assistant  Director  for  Fluid  Leasable 
Minerals. 

Api>roved: 

Dated:  August  17, 1983. 

AmoU  E.  PMty, 

Acting  Associate  Director,  Bureau  of  Land 
Management 
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Attachaent  A 


SAMPLE  FORMAT 


NOTICE  OF  STAKING 

(Not  to  be  used  in  place  of 

Application  for  Permit  to  Drill  Form  3160-^3  ) 


1.  Oil 


L,,vfriV_|   Gas  Well  |_|   Other 
OMV^~"  (Specify) 


2.   Name  of  Opi 


3.   Name  of  Spe 


Contact  Person: 


4.  Address  &  Phone  N(? 


tor  or  Agent 


5.   Surface  Location  of  We 


Attach:   a)  Sketch  showing  rq^AySfUfyhnto   pad, 
pad  dimensions,  arhe  rfe»*^e  plt.y^ 
b)  Topographical  or  other  acceptahire^ 
map  showing  location,  access^^a^ 
and  lease  boundaries.      ^^r 


15. Formation  Objective(s)   I  16.  Estimated  Well 


Depth 


6.  Lease  Number 


7.  If  Indian,  Allottee  or 
Tribe  Name 


8.  Unit  Agreement  Name 


9.   Farm  or  Lease  Name 


10.  Well  No. 


11.   Field  or  Wildcat  Name 


12.   Sec,  T.,  R. ,  M.,  or  Blk 
and  Survey  or  Area 


17. 


lounty.  Parish   I  14.  State 
or  Borough      I 
I 
I 


Additional  Information  (as  appropriate;  must  Include  surface  owner'a  name, 
address,  and  telephone  number) 


18.   Signed 


Title 


Date 


Note:   Upon  receipt  of  this  Notice,  the  Bureau  of  Land  Management  (BLM)  will  schedule 
the  date  of  the  onsite  predrill  inspection  and  notify  you  accordingly.   The 
'  location  must  be  staked  and  access  road  must  be  flagged  prior  to  the  onsite. 

Operators  must  consider  the  following  prior  to  the  onsite: 

a)  H2S  Potential 

b)  Cultural  Resources  (Archeology) 

!    c)  Federal  Right  of  Way  or  Special  Use  Permit 


IMPORTANT:   SEE  REVERSE  SIDE  FOR  INSTRUCTIONS 


BILLING  CODE  4310-«4-C 


i^-.  .    ^^>^ 


,.;i.* 
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Instmctkina  for  PreparatioD  of 
Attadunoit  A 

General:  This  provides  notice  to  the 
Bureau  of  Land  Management  (BLM)  that 
staking  has  been  (or  will  be)  completed 
for  well  locations  cm  Federal  or  Indian 
leases  and  serves  as  a  request  to 
schedule  an  onsite  inspection.  The 
original  and  one  copy  of  this  notice, 
together  with  a  map  and  sketch,  should 
be  submitted  to  the  appropriate  BLM 
ofRce. 

Any  item  not  completed  may  be 
justification  for  not  promptly  scheduling 
the  onsite  inspection. 

Specific  Considerations:  Items 
included  herein  should  be  reviewed  and 
evaluated  thoroughly  prior  to  the  onsite. 
These  items  aj^ect  placement  of 
location,  road,  and  facilities.  Failure  to 
be  prepared  with  complete,  accurate 
information  at  the  onsite  may 
necessitate  later  re-evaluation  of  the  site 
and  an  additional  onsite  inspection. 

a.  HjS  Potential:  Prevailing  winds, 
escape  routes,  and  placement  of  living 
quarters  must  be  considered. 

b.  Cultural  Resources:  Archeological 
surveys,  if  required,  should  be  done 
prior  to,  during  or  immediately  following 
the  onsite.  Changes  in  location  due  to 
subsequent  archeological  findings  may 
require  an  additional  onsite.  Contact 
involved  Surface  Management  Agency 
(SMA)  for  detailed  site  specific 
requirements. 

c.  Federal  Right-of-Way  or  Special 
Use  Permit:  Access  roads  outside  the 
leasehold  boundary  which  cross  Federal 
lands  will  require  a  right-of-way  grant  or 


special  use  permit  and  should  be 
discussed  with  the  BLM  or  other 
involved  SMA  at  the  time  of  filing  the 
Notice  of  Staking. 

Supplemental  Checklist-  The 
following  items,  if  applicable,  should  be 
submitted  with  or  prior  to  the 
Application  For  Permit  to  Drill  (APD)  to 
ensure  timely  approval  of  the 
application.  Contact  the  BLM  regarding 
specific  requirements  relating  to  each 
item. 

a.  Bonding. 

b.  Designation  of  Operator. 

c.  Report  of  Cultural  Resources/ 
Archeology. 

d.  H2S  Contingency  Plan. 

e.  Status  of  Plan  of  Development  and 
Designation  of  Agent  for  wells  in 
Federal  units. 

f  Federal  Right-of-Way  (BLM)  or 
Special  Use  Permit  (Forest  Service). 

Timetable:  The  onsite  inspection  will 
be  scheduled  and  conducted  by  the  BLM 
within  15  days  after  receipt  of  this 
notice.  Surface  protection  and 
rehabilitation  requirements  will  be  made 
known  to  the  operator  by  the  BLM 
during  the  onsite  or  no  later  than  5 
working  days  from  the  date  of 
inspection,  barring  unusual 
circumstances.  These  requirements  are 
to  be  incorporated  into  the  complete 
APD.  However,  this  does  not  exclude 
the  possibility  of  additional  conditions 
of  approval  being  imposed. 

Attachment  B 

Date: . 


Bureaa  of  Land  Management 

Checklist  for  Applicant  Notification 
Receipt  and  Acceptability  of 
Application  for  Permit  To  Drill  (APD) 

Lease  No.- ■ 

Well  No 

Lessee— 

Operator- 


Date  AM)  Received- 


1— APD  complete  as  submitted. 

2. — APD  is  deficient  in  the  following 
area(s)  and  (see  items  3,  4,  or  5  below): 
— Designation  of  Operator 
— Designation  of  Agent 

under unit  agreement 

— Bonding 

— Cultural  Resources  Report  (depends 

on  Federal  Surface  Management 

Agency's  Requirements 
—Form  9-331C 
—Drilling  Plan 
—Other 
(Refer  to  attachment(s]  for  any  specifics) 

3-— APD  is  retained;  to  be  processed 
upon  receipt  of  further  information  as 
noted  above. 

4— APD  is  being  processed;  final 
action  pending  receipt  of  further 
information  as  noted  above. 

5. — APD  is  returned  for  the  following 
reasons: '■ — ■ 


Note:—  A  returned  APD  herewith  may  be 
resubmitted  when  convenient  at  which  time  it 
will  be  reviewed  again  for  technical  and 
administrative  completeness. 

A  retained  but  deficient  APD  must  be 
brought  to  a  technically  and  administratively 
acceptable  level  of  completion  within  45  days 
of  the  date  of  this  notice  or  the  application 
will  be  returned  unapproved. 

|FR  Ooc  83-2(842  Filed  10-20-83;  8:45  am] 
BILUNG  CODE  O10-84-M 
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Part  IV 

Environmental 
Protection  Agency 

Standards  off  Performance  for  New 
Stationary  Sources;  VOC  Emissions  From 
the  Synthetic  Organic  Chemicai 
Manufacturing  industry  (SOCMI)  Air 
Oxidation  Unit  Processes 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
[AO-FRL  22S8-S] 

Standards  of  Performance  for  New 
StatkMiary  Sources;  VOC  Emissions 
From  the  Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI)  Air 
Oxidation  Unit  Processes 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 


SUMMAflv:The  proposed  standard 
would  limit  emissions  of  volatile  otganic 
compounds  (VOC)  from  new.  modified, 
and  reconstructed  air  oxidation 
facilities.  These  proposed  standards 
would  require,  for  each  air  oxidation 
process  vent  stream,  either  use  of  a 
combustion  device  which  reduces  total 
organic  compound  emissions  (minus 
methane  and  ethane)  by  98  weight 
percent  or  to  20  ppm  by  volume, 
whichever  is  less  stringent,  or 
maintentince  of  a  total  resource- 
effectiveness  (TRE)  index  value  greater 
than  2.2. 

The  proposed  standard  implements 
Section  111  of  the  Clean  Air  Act  and  is 
based  on  the  Administrator's 
determination  that  the  synthetic  organic 
chemical  manufacturing  industry 
(SOCMI)  contiibutes  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  The  intent  is  to  require  new, 
modified,  and  reconstructed  SOCMI  air 
oxidation  facilities  to  control  emissions 
to  the  level  achievable  through  use  of 
the  best  demonstrated  system  of 
continuous  emission  reduction, 
considering  costs,  nonair  quahty  health, 
and  environmental  and  energy  impacts. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  January  3, 1984. 

Public  Hearing:  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  November  15, 1983,  a  puWic 
hearing  will  be  held  on  December  1, 
1983  beginning  at  10  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Mrs.  Naomi  Durkee  at  the 
telephone  number  listed  under 

FOB  FURTHER  INFORMATION  CONTACT  to 

verify  that  a  hearing  will  occur. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Cenb-al  Docket  Section  (A- 


130),  Attention;  Docket  Number  A-81- 
22,  U.S.  Environmental  Protection 
Agency,  401 M  Sti^et.  SW.,  Washington. 
D.C.  20460. 

Public  Hearing.  If  anyone  requests  a 
public  hearing,  it  will  be  held  at  the 
Environmental  Research  Center 
Auditorium,  comer  of  highway  54  and 
Alexandria  Drive,  Research  Triangle 
Park,  North  Carolina. 

Persons  wishing  to  present  oral 
testimony  should  notify  Mrs.  Naomi 
Diu-kee,  Standards  Development  Branch 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  17711,  telephone  number  (919) 
541-5578. 

Background  Information  Document. 
The  background  information  document 
(BID)  for  the  proposed  standard  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35) ,  Research  Triangle  Park.  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  "SOCMI  Air 
Oxidation  Processes — Background 
Information  for  Proposed  Standards,"* 
EPA-450/3-82-001a. 

Docket.  Docket  Number  A-81-22, 
containing  supporting  information  used 
in  developing  the  proposed  standard,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1,  Waterside  Mall,  401  M 
Sti^et,  SW.,  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  E.  Rosensteel,  (919)  541-5596. 
concerning  technical  aspects  of  the 
industry  and  control  technologies,  and 
Mr.  Gilbert  H.  Wood,  (919)  541-5578, 
concerning  regulatory  decisions.  The 
address  for  both  parties  is  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina,  27711.  As  indicated  above, 
please  call  the  U.S.  EPA  Library  for 
background  information  documents. 
Persons  interested  in  attending  the 
hearing  should  call  Mrs.  Naomi  Durkee 
at  (919)  541-5578  to  verify  that  a  hearing 
will  occur. 

SUPPI^MENTARY  INFORMATION: 

Proposed  Standards 

Standards  of  performance  for  new 
sources  established  under  Section  111  of 
the  Clean  Air  Act  reflect: 

*  *  *  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  Section  111(a)(1). 


For  convenience,  this  will  be  referred  to 
as  "best  demonstrated  technology"  or 
BDT. 

The  Administrator  has  determined 
that  for  most  air  oxidation  facilities  BDT 
for  VOC  reduction  is  incineration,  which 
can  reduce  total  organic  emissions 
(minus  methane  and  ethane)  by  98 
percent  by  weight  or  to  20  ppm,  by 
volume.  Due  to  variations  in  factors 
such  as  flowrate  and  organics 
concentration,  the  total  costs  for 
incineration  per  unit  VOC  emission 
reduction  would  vary  considerably 
among  the  different  types  of  air 
oxidation  facilities.  The  Administrator 
has  also  determined,  therefore,  that  for 
some  air  oxidation  facilities,  the  cost  of 
incineration  per  unit  of  VOC  reduced  is 
unreasonably  high  and  BDT  is  no 
control.  To  distinguish  between  those 
facilities  for  which  BDT  is  incineration 
and  those  facilities  for  which  BDT  is  no 
control,  a  means  of  measuring  the  total 
cost  of  control  VOC  emissions  from  air 
oxidation  facilities  by  incineration  was 
developed.  This  means  of  measuring  the 
cost  of  control  is  called  the  total 
resource-effectiveness  (TRE)  index  and 
is  explained  more  fully  in  the  section 
entitled  "Selection  of  the  Basis  of  the 
Proposed  Standard." 

The  proposed  standard  would  require 
each  owner  or  operator  of  an  affected 
facility  to  either  reduce  process  vent 
stream  emissions  by  98  weight  percent 
or  to  20  parts  per  million  by  volume, 
whichever  is  less  stringent,  or  to 
maintain  a  TRE  index  value  greater  than 
2.2  The  affected  facility  is  designated  as 
any  individual  product  recovery  system 
along  with  all  air  oxidation  reactors 
feedings  offgas  into  this  system.  Each  air 
oxidation  reactor  not  feeding  offgas  into 
a  product  recovery  system  would 
constitute  a  separate  affected  facility. 

An  equation  is  included  in  the 
regulation  for  determining  the  TRE 
index  value  of  each  vent  stream.  The 
process  vent  stream  flowrate,  total 
organic  compound  (minus  methane  and 
ethane)  emission  rate,  net  heating  value 
and  corrosion  properties  (whether  or  not 
chlorinated  compounds  are  present) 
would  be  required  to  be  measured 
according  to  the  specified  Reference 
Methods  in  order  to  calculate  the  TRE 
index  value.  These  vent  stream 
characteristics  would  be  measured 
following  the  last  product  recovery 
device  (e.g.  condensers,  absorbers, 
carbon  adsorbers).  The  structure  of  the 
proposed  standard  allows  an  affected 
facility  with  a  TRE  index  value  of  less 
than  2.2  to  add  a  product  recovery 
device  or  improve  an  existing  product 
recovery  device  to  change  the  vent 
stream  characteristics  used  for 


calculating  the  TRE  index  value  so  that 
the  TRE  index  value  will  be  above  2.2 
and  incineration  would  hot  be  required. 
An  owner  or  operator  might  choose  to 
improve  product  recovery  rather  than 
incinerate  in  some  cases  due  to  the 
lower  cost  of  improved  product 
recovery.  Increased  product  recovery 
would  also  have  the  advantage  ove'r 
incineration  of  less  energy  usage  and 
increased  retention  of  product. 

Each  owner  or  operator  complying 
with  the  proposed  standard  by  using  an 
incinerator  or  stream  geoerating  unit 
(such  as  a  boiler  or  process  heater)  with 
a  design  heat  input  capacity  of  less  than 
44  MW  (150  million  Bhi/hr)  would  be 
required  to  continuously  monitor  and 
record  the  firebox  operating  temperature 
(or,  if  a  catalytic  oxidizer  were  used,  the 
temperature  before  and  after  the 
catalyst  bed).  If  this  emission  reduction 
requirement  were  achieved  by  use  of  a 
steam  generating  unit  with  a  design 
capacity  of  44  MW  or  greater,  no 
continuous  monitoring  would  be 
required.  However,  records  (such  as 
steam  production  records)  would  be 
required  which  would  verify  the  periods 
of  operation  of  the  steam  generating 
unit.  If  the  VOC  reduction  requirement 
were  achieved  by  any  other  means,  the 
owner  or  operator  would  be  required  to 
provide  information  describing  the 
operation  of  the  control  device  and  the 
process  parameter(s)  which  would 
indicate  proper  operation  and 
maintenance  of  the  device  so  that  the 
enforcing  agency  could  specify 
appropriate  monitoring  requirements. 

Each  owner  or  operator  who  seeks  to 
demonstrate  compliance  with  the 
proposed  standard  by  maintaining  a 
vent  stream  TRE  index  value  above  2.2 
would  be  required  to  maintain  records 
of  any  change  in  the  design  or  operation 
of  the  facility  which  could  a^ect  the 
TRE  index  value.  Such  records  would 
include  changes  in  the  production 
capacity,  feedstock  type,  or  catalyst 
type,  as  well  as  the  replacement, 
removal,  or  addition  of  product  recovery 
equipment.  When  any  such  change  takes 
place,  the  owner  or  operator  of  the 
facility  is  required  to  demonstrate  that 
he  is  in  compliance  with  the  standard; 
that  is,  he  is  to  recalculate  the  TRE 
index  value  to  document  that  the  facility 
continues  to  have  a  TRE  index  value 
above  2.2.  Such  recalculation  can  be 
based  on  test  data  reflecting  the  changes 
in  the  system,  or  best  engineering 
estimates  of  the  effects  of  the  changes.  If 
the  recalculated  TRE  index  value  for  the 
facility  is  less  than  2.2,  the  owner  or 
operator  shall  demonstrate  compliance 
with  the  98  percent  or  20  ppmv  emission 
limits.  Prior  notice  of  any  performance 


testing  shall  be  given  to  EPA  as  required 
by  the  General  Provisions.  Performance 
testing  may  also  be  required  on  a  case- 
by-case  basis  by  the  Administrator 
following  any  change  to  the  product 
recovery  system  in  order  to  verify  the 
TRE  index  value  for  the  facility. 

In  addition  to  maintaining  records  of 
certain  operating  parameters  to  ensure 
the  proper  operation  and  maintenance 
of  combustion  control  equipment  or 
product  recovery  devices,  records  of 
instances  where  the  monitored  values 
exceed  allowable  limitations  must  be 
maintained.  In  addition  to  maintaining 
these  records,  an  owner  or  operator 
must  submit  a  semi-annual  report  of  the 
recorded  exceedances,  of  periods  when 
the  TRE  index  value  is  recalculated  and 
of  periods  when  a  steam  generating  unit 
is  not  operating.  The  requirement  of 
semi-annual  reporting  may  be  waived 
for  affected  facilities  in  States  that  have 
been  delegated  authority  for 
enforcement  provided  EPA  approves 
the  reporting  requirements  or  alternative 
means  of  compliance  surveillance 
adopted  by  the  State  and  the  effected 
facilities  comply  with  the  requirements 
established  by  the  State. 

In  addition  to  this  proposed  standard 
Reference  Methods  lA,  2C,  and  2D  are 
being  proposed  in  today's  Federal 
Register. 

Summary  of  Environmental.  Energy,  and 
Ecooomic  Impacts 

The  environmental,  energy,  and 
economic  impacts  associated  with  the 
proposed  standard  were  projected  by 
using  a  national  statistical  profile  of 
offgas  characteristics- at  existing  plants. 
The  offgas  parameters  included  were 
offgas  flowrate,  net  heating  value,  total 
organics  (minus  methane  and  ethane) 
emission  rate,  and  corrosion  properties 
(presence  or  absence  of  halogenated 
compounds).  It  was  assumed  that  the 
national  distribution  of  these  offgas 
parameters  for  new  sources  would  be 
the  same  as  the  distribution  for  existing 
sources.  Determination  of  these  impacts 
was  based  on  the  use  of  a  single  VOC 
control  technique,  thermal  oxidation. 
Thermal  oxidation  is  the  only  VOC 
control  technique  universally  applicable 
to  SOCMI  air  oxidation  processes.  Some 
processes  would  employ  product 
recovery  equipment  to  achieve  a  TRE 
index  value.higher  than  the  exemption 
cutoff,  and,  in  fact,  the'  proposed 
standards  are  structured  in  such  a  way 
that  encourages  this.  Such  equipment 
generally  has  lower  associated  costs, 
energy  use,  and  emission  reduction. 
Therefore,  the  environmental,  energy, 
and  economic  impacts  associated  with 
the  proposed  standard  are  somewhat 
overstated.  However,  the  degree  of 


overstatement  of  the  impacts  cannot  be 
quantified. 

Under  the  proposed  standard, 
approximately  19  percent  of  all  new, 
modified,  or  reconstructed  air  oxidation 
facilities  would  be  under  the  TRE  cutoff. 
If  all  of  these  facilities  used  incineration 
to  meet  the  standard,  the  projected  1986 
national  VOC  emissions  from  new  air 
oxidation  process  and  product  recovery 
vents  would  be  reduced  by  an  estimated 
12,500  megagrams  per  year  (Mg/yr).  This 
national  VOC  reduction  would  be 
approximately  57  percent  beyond  the 
22,000  Mg/yr  level  that  would  be 
expected  under  typical  State 
implementation  plans  (SIFs). 

Any  increase  in  emissions  of  other  air 
pollutants  as  a  result  of  controlling  VOC 
emissions  would  be  negligible.  There 
would  be  no  direct  solid  waste  impacts 
imder  the  proposed  standards,  and 
impacts  on  noise,  space  requirements, 
and  availability  of  resources  would  be 
negligible. 

No  increase  in  total  pltint  wastewater 
is  projected  under  the  proposed 
standard.  There  is  no  organic 
wastewater  effluent  associated  with 
incineration.  Therefore,  the  only 
facilities  which  could  have  an 
associated  water  pollution  impact  are 
those  which  might  use  additional 
product  recovery  to  achieve  a  total 
resource-effectiveness  (TRE)  value 
above  the  proposed  2.2  cutoff.  Carbon 
adsorption  is  the  only  product  recovery 
technique  currently  in  use  in  the 
industry  which  has  an  associated 
organic  wastewater  effluent  Based  on 
past  industry  experience,  only  three  air 
oxidation  chemical  manufacturing 
processes  are  expected  to  employ 
carbon  adsorption.  Of  these  three 
processes  only  the  maleic  anhydride 
from  benzene  feedstock  process  might 
have  a  TRE  value  below  the  proposed 
2.2  cutoff.  However,  if  any  new  maleic 
anhydiide  facilities  are  built,  it  is 
projected  they  will  utilize  butane 
feedstock  rather  than  benzene.  The 
maleic  anhydride  from  butane  feedstock 
process  would  not  use  cartmn 
adsorption  for  product  recovery  and. 
therefore  would  have  no  additional 
wastewater. 

If  an  existing  benzene-feedstock 
maleic  anhydride  facility  were  modified 
or  reconstructed  (which  is  tmlikely), 
such  a  facility  might  have  a  TRE  value 
below  the  proposed  cutoff,  in  such  an 
event,  an  if  additional  carbon 
adsorption  were  employed  in  lieu  of 
incineration  or  some  other  type  of 
product  recovery,  the  adsorption  unit  of 
a  typical  maleic  anhydride  facility 
would  generate  approximately  500  Mg/ 
yr  of  VOC  which  would  be  sent  to 
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wastewater  treatment.  The  organic  load 
of  the  wastewater  from  carbon 
adsorption  would  be  less  than  10 
percent  of  the  total  liquid  waste  from 
such  a  Eacility.  This  wastewater  stream 
could  be  treated  along  with  the  other 
plant  effluent  or  recycled  to  the  process. 
No  new  wastewater  treatment  plant  or 
additional  sewer  capacity  would  be 
necessary. 

The  fifth  year  energy  requirements 
due  to  VOC  control  under  the  proposed 
standard  would  be  0.77  billion 
megajoules  per  year  (MJ/yr).  (360  bbl 
oil/day).  The  projected  national  and 
individual  plant  energy  impacts  are 
considered  reasonable. 

The  fifth  year  cost  impacts  of  the 
proposed  standards  also  would  be 
reasonable.  The  1986  national 
annualized  cost  for  VOC  control  would 
be  $10  million.  The  fifth  year  national 
capital  cost  for  VOC  control  would  be 
$18  million. 

An  economic  analysis  indicated  that 
the  costs  of  VOC  control  due  to  the 
proposed  standard  could  be  passed  on 
with  little  or  no  effect  on  the 
profitability  of  the  air  oxidation 
chemical  producing  industry.  Projections 
made  by  employing  process-specific 
assumptions  indicate  that  all  air 
oxidation  chemicals  would  have  product 
cost  increases  due  to  the  proposed 
standard  of  less  than  5  percent  of  the 
projected  product  price.  The  price 
changes  for  the  36  chemicals  that  are 
currently  produced  using  the  air 
oxidation  process,  assuming  control 
costs  would  be  passed  through  totally, 
would  range  from  0  to  a  3.1  percent 
increase,  except  for  maleic  anhydride 
produced  by  the  benzene  process,  which 
showed  an  estimated  4.2  percent 
increase.  New  maleic  anhydride  plants 
are  expected  to  employ  the  butane 
process  (which  showed  an  estimated  3.1 
percent  increase),  instead  of  the 
benzene  process,  even  in  the  absence  of 
the  proposed  standard.  Finally,  there 
woiild  be  no  adverse  effects  on 
employment  because  the  proposed 
standard  would  not  affect  demand  for 
the  air  oxidation  chemicals. 

It  is  projected  that,  in  the  absence  of 
the  proposed  standards,  uncontrolled 
VOC  emissions  would  be  reduced  an 
average  of  72  percent  by  State 
regulations.  Seventy-two  percent 
represents  a  weighted  average  of  the 
regulations  in  States  where  new  sources 
are  projected  to  be  built.  The  actual 
control  required  would  vary 
considerably  fttim  State  to  State. 
Therefore,  the  impacts  for  individual 
plants  would  vary  depending  on  the 
State  where  the  affected  facility  is 
located.  A  typical  air  oxidation  facility 
located  in  a  State  with  a  relatively 


stringent  standard  would  reduce  VOC 
emissions  1200  Mg/year  beyond  what 
the  SIP  would  require  at  an  incremental 
annualized  cost  of  $1.4  millicm  under  the 
recommended  standard.  A  typical  air 
oxidation  facility  in  a  State  with  no 
State  requirement  would  reduce  VOC 
emissions  by  about  7400  Mg/yr  at  an 
estimated  annualized  cost  of  $2.1  million 
under  the  recommended  standard. 

Standards  of  performance  have  other 
benefits  in  addition  to  achieving 
reductions  in  emissions  beyond  those 
required  by  a  typical  State 
implementation  plan  (SIP).  They  provide 
documentation  which  reduces 
uncertainty  in  case-by-case 
determinations  of  best  available  control 
technology  (BACT)  for  facibties  located 
in  attainment  areas,  and  lowest 
achievable  emission  rates  (LAER)  for 
facilities  located  in  nonattainment 
areas.  This  documentation  includes 
identification  and  comprehensive 
analysis  of  alternative  emission  control 
technologies  (if  any),  development  of 
associated  costs,  an  evaluation  and 
verification  of  applicable  emission  test 
methods,  identification  of  specific 
emission  limits  achievable  «vith 
alternate  technologies  and  an  economic 
analysis  that  reveals  the  affordability  of 
controls. 

The  rulemaking  process  that 
implements  a  performance  standard 
assures  adequate  technical  review  and 
promotes  participation  of 
representatives  of  the  industry  being 
considered  for  regulation,  government, 
and  the  public  affected  by  that 
industry's  emissions.  The  resultant 
regulation  represents  a  balance  in  which 
government  resources  are  applied  in  a 
well  publicized  national  forum  to  reach 
a  decision  on  a  pollution  emission  level 
that  allows  for  a  dynamic  economy  and 
a  healthful  environment. 

Moreover,  this  industry  is  rapidly 
evolving  and  growing,  and  the  emissions 
include  a  wide  range  of  organic 
compounds,  some  of  which  are  currently 
being  studied  as  potentially  being  toxic 
The  continuing  evolution  of  this 
industry,  as  well  as  the  difficulties  and 
time  required  to  determine  with 
certainty  adverse  health  effects 
associated  with  these  chemical 
emissions,  will  continue  to  make 
chemical-by-chemical  control  of  toxic 
emissions  a  costly  and  uncertain 
process.  Accordingly,  an  effective  NSPS 
offers  benefits  beyond  that  associated 
with  the  reduction  of  VOC's  as  oxidant 
precursors. 

Rationale  Selection  of  Source  and 
Pollutant 

The  EPA  priorty  list.  40  CFR  60.16  (44 
FR  49222.  August  21, 1979).  ranks  major 


source  categories  for  which  NSPS  are  to 
be  promulgated.  This  list  implements  the 
Clean  Air  Act  and  reflects  the 
Administrator's  determination  that 
emissions  from  the  listed  source 
categories  contribute  significantly  to  air 
pollution.  The  synthetic  organic 
chemical  manufacturing  industry 
(SOCMI)  was  ranked  highest  priority  for 
NSPS  development  on  the  final  priority 
list  of  59  major  source  categories. 
Organic  chemical  plants  are  a  major 
source  of  VOC  emissions  which 
contribute  to  oaone  formation. 

VOC  is  emitted  from  four  major 
subcategories  within  SOCML  process 
vents,  fugitive,  storage,  and  secondary 
emission  sources.  Standards  have 
afready  been  proposed  for  SOCMI 
fugitive  sources,  and  are  being 
developed  for  storage  sources. 

Process  vent  emissions  of  VOC  are 
estimated  to  be  50  to  55  percent  of  the 
total  VOC  emissions  from  SOCMI. 
according  to  the  EPA  "1978  Survey  and 
Ranking  of  VOC  Emission  Sources  in 
SOCMI"  (EPA-450/3-«)-023).  Process 
vent  emissions  are  emissions  from  any 
of  the  process  or  associated  product 
recovery  vents  in  a  SOCMI  chemical 
manufacturing  process.  Process  vent 
emission  sources  include  pressure  relief 
valves,  evacuation  of  equipment  for 
vacuum  processing,  and  venting  of 
VOC-containing  inert  gases.  Among 
those  sources  which  vent  VOC- 
containing  inert  or  reaction  gases  are  air 
oxidation  processes.  An  air  oxidation 
unit  process  is  one  that  uses  air,  or  a 
combination  of  air  and  oxygen,  as  an 
oxygen  source  in  combination  with  one 
or  more  organic  reactants  to  produce 
one  or  more  SOCMI  chemicals. 

Air  oxidation  process  vent  emissions 
are  estimated  to  be  about  110.000  Mg/yr. 
Air  oxidation  chemical-producing  plants 
are  located  in  30  States  and  Puerto  Rico, 
with  some  existing  near  urban 
population  centers.  An  overall  growth 
rate  projection  for  air  oxidation 
chemicals  using  a  weighted-by-capacity 
average  is  4.7  percent  Approximately  49 
new  air  oxidation  faciUties  are  projected 
to  be  built  between  1981  and  1988, 

Thermal  oxidation  is  a  VOC  control 
technology  applicable  to  all  SOCMI  air 
oxidation  processes.  Therefore,  because 
the  Agency  can  establish  standards  of 
performance  based  on  a  control 
technology  which  is  available  to  reduce 
these  emissions,  the  Administrator  is 
proposing  such  standards. 

The  standards  cover  only  processes 
which  emit  any  VOC's  include  all 
organic  compounds  except  those  which 
the  Administrator  has  determined  do 
not  participate  in  atmospheric 
photochemical  reactions,  llie 
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Administrator  has  determined  that  the 
following  organic  compounds  are  not 
photochemically  reactive:  methane; 
ethane;  1,1,1-trichloroethane;  methylene 
chloride;  trichlorofiuoromethane, 
dichlorodifluoromethane; 
trifiuoromethane: 
trichlorotrifluoroethane; 
dichlorotetrafluoroethane; 
chloropentafluoroethane.  Even  though 
the  standards  cover  only  those 
processes  which  emit  VOC  the  emission 
limits  for  processes  which  emit  VOC  are 
expressed  in  terms  of  total  organic 
compounds  (minus  methane  and  ethane) 
rather  than  VOC.  This  is  a  reflection  of 
the  technology,  data,  and  test  method 
upon  which  the  standards  are  based. 
This  is  discussed  in  greater  detail  in  a 
later  section  of  this  preamble  entitled 
Compounds  Used  in  Determining 
Compliance. 

Oxychlorination  and  ammoxidation 
processes  have  reaction,  emission,  and 
control  system  design  characteristics 
sufficiently  similar  to  the  other  air 
oxidation  processes  that  all  of  these 
may  be  grouped  together.  For  this 
reason,  all  oxidation  unit  processes, 
including  ammoxidation  and 
oxychlorination  processes,  that  use  air 
(or  a  combination  of  air  and  oxygen) 
have  been  chosen  as  the  source  for 
control  by  the  proposed  standard. 

In  addition  to  VOC  emissions,  other 
pollutants  emitted  bom  SOCMI  air 
oxidation  sources  included  carbon 
monoxide  (CO),  nitrogen  oxides  (NOJ 
and  sulfur  oxides  (SO,).  These  other 
pollutants  are  emitted  in  much  lower 
quantities  than  the  estimated  VOC 
emissions.  VOC  is  the  only  pollutant 
covered  by  the  proposed  standard.  Due 
to  the  size  of  this  source  category, 
covering  other  smaller  pollutants  at  this 
time  would  have  been  an  immanageable 
task.  The  Agency  will  examine  these 
other  pollutants  independentiy. 

Selection  of  Regulatory  Approach  and 
Affected  Facilities 

Two  general  regulatory  approaches 
could  be  used  in  developing  standards 
for  SOCMI.  The  first  approach  involves 
the  chemical-by-chemical  development 
of  standards,  which  has  historically 
been  the  most  commonly  used  approach 
in  developing  standards  of  p)erformance 
for  new  stationary  sources.  This 
approach  would  involve  establishing 
standards  for  each  specific  chemical 
manufacturing  process. 

The  second  approach  involves  the 
development  of  standards  on  the  basis 
of  similar  types  of  emission  sources  and 
applicable  emission  control  techniques. 
Tlie  second  approach  is  more  resource- 
efficient  than  the  first  approach  because 
a  large  number  of  specific  chemical 


processes  can  be  covered  by  one 
regulation.  In  addition,  because  of  the 
similarity  of  processes  regulated  by  a 
particular  standard  and  the  similarity  of 
applicable  controls,  the  energy  and  cost 
impacts  can  be  adequately  addressed  as 
required  by  the  Clean  Air  Act. 

Air  oxidation  facilities  currently  use 
36  specific  reaction  and  equipment 
configiu-ations  to  manufacture  36 
different  oiganic  chemicals.  Because  of 
the  many  types  of  facilities  and 
processes  in  the  air  oxidation  industry,  a 
chemical-by-chemical  development  of 
standards  would  require  large  amounts 
of  time.  Therefore,  compared  to  the  unit 
process  approach,  a  chemical-by- 
chemical  approach  would  result  in  a 
long  delay  in  achieving  a  significant 
emission  reduction  fiY>m  air  oxidation 
processes. 

Despite  the  large  variation  in  reaction 
types  used  to  produce  air  oxidation 
chemicals,  air  oxidation  processes  can 
be  grouped  together  because  they  have 
several  similar  characteristics,  including 
the  need  to  vent  to  the  atmosphere  large 
quantities  of  VOC-containing  nitrogen 
from  the  process  air,  the  VOC  content  of 
which  is  too  low  to  be  further  recovered 
with  a  cost  savings.  Therefore,  air 
oxidation  process  vent  streams  typically 
have  high  flowrates  and  low  VOC 
contents.  Although  further  VOC 
recovery  does  not  result  in  cost  savings 
due  to  the  low  VOC  content,  technology 
does  exist  for  control  of  these  VOC 
emissions  from  all  air  oxidation 
processes.  Hiis  technology  is  thermal 
oxidation.  The  design  characteristics 
and.  therefore,  costs  for  thermal  oxidizer 
control  systems  would  be  simUar  among 
air  oxidation  facilities  and  different 
from  a  typical  design  for  control  of  other 
SOCMI  process  emissions  such  as 
oxygen  oxidation  unit  processes  or 
distillation  unit  operations.  These 
similar  design  characteristics  would  be 
large  equipment  sizes,  due  to  the 
relatively  hi^  air  oxidation  vent  stream 
flowrates.  and  high  supplemental  fuel 
requirements,  due  to  the  relatively  low 
vent  stream  VOC  contents  and  heating 
values.  Therefore,  because  control 
techniques  are  available  for  the  entire 
industry  group  and  because  regulating 
the  entire  group  would  be  more 
resource-efficient  a  single  regulation  is 
being  proposed  for  controlling  process 
VOC  emissions  from  all  SOCMI  air 
oxidation  facilities. 

The  choice  of  the  affected  facility  for 
these  standards  is  based  on  the 
Agency's  interpretation  of  Section  111  of 
the  Clean  Air  Act  and  on  the  judicial 
construction  of  its  meaning  [ASARCO. 
Inc  v.  EPA.  578  F.2d  319  (D.C.  Cir.  1978)]. 
Under  Section  111,  the  standards  of 
performance  for  new  stationary  sources 


must  apply  to  "new  sources:"  "source'" 
is  defined  as  "any  building,  structure.    ' 
facility,  or  installation  which  emits  or 
may  emit  any  air  pollutant"  [Section 
111(a)(3)].  Most  industrial  plants, 
however,  consist  of  numerous  pieces  or 
groups  of  equipment  which  emit  air 
pollutants,  and  which  may  be  viewed  as 
"sources."  EPA  therefore  uses  the  term 
"affected  facility"  to  designate  the 
equipment  within  a  particular  kind  of 
plant  which  is  chosen  as  the  "source" 
covered  by  a  given  standard. 

In  designating  the  affected  facility. 
EPA  must  decide  which  piece  or  group 
of  equipment  is  the  appropriate  unit  (the 
source)  for  separate  emission  standards 
in  the  particular  industrial  context 
involved.  The  Agency  must  do  this  by 
examining  the  situation  in  light  of  the 
terms  and  piupose  of  Section  111.  One 
major  consideration  in  this  examination 
is  that  the  use  of  a  narrower  designation 
results  in  bringing  replacement 
equipment  under  standards  of 
performance  sooner,  ff,  for  example,  an 
entire  plant  is  designated  as  the  affected 
facility,  no  part  of  the  plant  would  be 
covered  by  the  standard  unless  the 
replacement  causes  the  plant  as  a  whole 
to  be  "modified"  or  "reconstructed."  The 
plant  as  a  whole  could  be  considered 
modified  only  if  the  replacement  results 
in  an  increase  in  the  aggregate 
emissions  from  the  entire  plant  The 
Agency  would  consider  the  plant  as  a 
whole  to  have  been  reconstructed  only  if 
the  cost  of  the  replacement  exceeds  50 
percent  of  the  cost  of  an  entire  plant  If. 
on  the  other  hand,  each  piece  of 
equipment  is  designated  as  the  affected 
facility,  then  as  each  piece  is  replaced, 
the  replacement  piece  will  be  a  new 
source  subject  to  the  standard.  Since  the 
purpose  of  Section  111  is  to  minimize 
emissions  by  application  of  the  best 
demonsfrated  control  technology  at  all 
new  and  modified  sources  (considering 
cost  other  health  and  environmental 
effects,  and  energy  requirements),  there 
is  a  presumption  that  a  narrower 
designation  of  the  affected  facility  is 
proper.  This  ensures  that  new  emission 
sources  within  plants  will  be  brought 
under  the  coverage  of  the  standardhi  as 
they  are  installed  This  presumption  can 
be  overcome,  however,  if  the  Agency 
concludes  either  that  (a)  A  broader 
designation  of  the  affected  facility 
would  result  in  greater  emissions 
reduction  than  would  a  narrow 
designation;  or  (b)  the  other  relevant 
statutory  factors  (technical  feasibility, 
cost  energy,  end  other  environmental 
impacts)  point  to  a  broader  designation. 

Several  air  oxidation  reactors  may 
feed  of^ases  into  a  common  product 
recovery  train.  The  characteristics  of  the 
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eaissioiu  vented  into  the  atmosphere 
firom  the  product  recovery  train  are 
determined  by  the  oQgases  from  each  of 
the  reactors,  as  well  as  by  the  product 
recovery  process  from  each  of  the 
reactors,  as  well  as  by  the  product 
recovery  process  itselt  The  contribution 
of  each  reactor  to  these  emissions 
cannot  be  determined  precisely. 
Consequendy,  designating  each  of 
several  reactors  connected  to  a  common 
product  recovery  train  as  a  separate 
affected  facility  was  judged  to  be 
technically  infeasible.  Since  all  the 
reactors  and  their  common  product 
recovery  train  operating  in  conjunction 
determine  the  emissions  from  the  air 
oxidation  process,  the  narrowest 
feasible  a&cted  facility  is  that  defined 
as  the  combination  of  those  reactors  and 
their  common  product  recovery  train. 

It  is  feasible,  although  uncommon,  for 
emissions  from  a  reactor  to  be  vented 
directly  to  the  atmosphere.  Since  the 
characteristics  of  emissions  from 
reactors  not  feeding  offgases  into  a 
common  product  recovery  train  can  be 
determined  for  each  reactor  separately, 
each  such  reactor  has  been  designated 
as  a  separate  a^ected  facility. 
Therefore,  the  Administrator 
designated  the  individual  reactor- 
product  recovery  train  consisting  of  an 
individual  product  recovery  system 
(series  of  product  recovery  units)  along 
with  all  air  oxidation  reactors  feeding 
offgas  into  this  system  as  the  affected 
facihty.  Each  air  oxidation  reactor  not 
feeding  offgas  to  a  product  recovery 
system  would  be  designated  as  a 
separate  affected  facility.  The  affected 
facility  would  end  at  the  vent  at  which 
the  air  oxidation  reactor  offgas  is 
emitted  to  the  atmosphere. 

If  two  or  more  series  of  product 
recovery  equipment  units  were  arranged 
in  parallel  such  that  they  shared  an 
ultimate  vent  to  the  atmosphere,  each 
train  of  recovery  equipment,  with  its 
associated  air  oxidation  reactors,  would 
be  considered  a  separate  affected 
facility,  as  long  as  each  reactor  was 
piped  to  only  one  of  the  series  of 
recovery  equipment  Also,  if  a  new 
reactor  were  added  to  an  existing 
facihty  such  that  a  modiBcation 
resulted,  the  affected  facility  would 
include  the  new  reactor,  ail  recovery 
equipment  into  which  the  new  reactor 
was  piped,  and  any  other  reactors  also 
piped  to  the  same  recovery  equipment 
Any  ncMiair  oxidation  reactors  feeding 
o^as  into  an  affected  facility's 
equipment  train  would  not  be 
considered  part  of  that  affected  facility. 
If  any  or  all  of  the  air  oxidation  reactor 
offgas  at  any  point  were  conducted 
through  the  equipment  of  any  other 


process  in  the  plant  (other  than  the  air 
oxidation  product  recovery  train],  the 
intervening  nonair  oxidation  equipment 
would  not  be  incladed  as  part  of  the 
affected  facility.  Such  a  diversion  of  air 
oxidation  oQgas  might  be  done  to 
provide  an  iiwrt  blanket  for  another  type 
of  reactor.  Such  a  diversion  might  result 
in  the  air  oxidation  reactor  offgas  being 
emitted  from  more  than  one  atmospheric 
vent.  In  this  case,  each  vent  along  with 
any  product  recovery  equipment  through 
which  the  vented  afr  oxidation  offgas 
would  have  passed,  and  any  associated 
afr  oxidation  reactors,  would  constitute 
an  affected  facihty. 

Selection  of  Regulatory  Alternatives 

Control  Techniques.  A  variety  of 
control  devices,  including  condensers, 
absorbers,  adsorbers,  and  incinerators, 
can  be  used  to  reduce  VOC  emissions 
from  air  oxidation  unit  processes. 
However,  selecting  the  most  appUcable 
VOC  control  device  for  a  particular 
chemical  manufacturing  process  and 
determining  the  degree  of  control 
achievable  would  depend  on  the 
chemical  composition  of  the  waste 
stream  and  other  process 
characteristics.  The  specificity  and 
effectiveness  of  devices  such  as 
condensers,  absorbers,  adsorbers,  and 
catalytic  incinerators  may  be  greatly 
affected  by  the  vent  stream  flowrate  and 
VOC  concentration,  the  chemical  and 
physical  properties  of  the  VOC  and 
other  contaminants,  and  the  vent  stream 
water  content  and  temperatrure.  As  a 
result,  none  of  these  potential  control 
devices  would  be  universally  applicable 
for  reduction  of  VOC  emissions  from  all 
air  oxidation  processes. 

Afr  oxidation  processes  use  a 
combination  of  absorption  devices, 
condensers,  or  carbon  adsorption  units 
for  product  recovery  (or  for  recovery  of 
unreacted  raw  material).  These  devices 
are  usually  desired  to  recover  only  as 
much  of  the  VOC  as  results  in  a  cost 
savings  and,  therefore,  would  not  be 
considered  control  devices.  However,  in 
some  plants  these  devices  are  designed 
to  remove  more  than  that  amount  which 
results  in  cost  savings.  In  this  case,  the 
devices  operate  both  for  product 
recovery  and  as  control  devices  for 
emission  reduction  or  to  reduce  the 
pollutant  load  on  some  other  final 
control  device. 

Thermal  oxidation  is  a  control 
technique  in  which  a  mixture  of  gases, 
including  a  vent  stream,  excess 
combustion  afr.  and/or  fuel  is  held  at  a 
sufficiently  high  temperature  for  a 
sufficientiy  long  period  of  time  to  insure 
complete  combustion  of  the  VOC  to 
carbon  dioxide  and  water.  If  the  VOC 
stream  has  a  sufficiently  high  heating 


value,  part  of  it  is  passed  through  the 
burner  in  place  of  part  or  all  of  the  fuel. 
The  thermal  oxidizer  operating 
temperature,  chamber  residence  time, 
combustion  gas  mixing,  and  several 
other  factors  related  to  individual  waste 
stream  characteristics  determine  the 
exact  efficiency  of  this  reacti'on. 
Operation  of  a  thermal  oxidizer  is  much 
less  dependent  on  process  and  vent 
stream  characteristics  than  are  other 
VOC  control  and/or  product  recovery 
devices  and,  consequently,  is  the  only 
demonstrated  VOC  control  technology 
universally  applicable  to  SOCMI  afr 
oxidation  processes.  Alsa  data  show 
that  thermal  oxidation  can  achieve  the 
highest  feasible  VOC  control  level  of  all 
currently  demonstrated  technologies.  All 
new  incinerators  can  achieve  at  least  a 
98  percent  VOC  reduction  or  20  ppmv 
exit  concenfration.  This  control  level 
can  be  achieved  for  all  afr  oxidation 
reaction  processes  by  incinerator 
operation  at  conditions  which  include  a 
maximum  of  870°C  (1800°F)  and  0.75 
second  residence  time. 

Tests  were  performed  on  the 
destruction  efficiency  of  incinerators 
operating  at  various  temperatues  [700*C 
{1300'F)  to  800*C  (1500*F)]  and  residence 
times  (0.5  to  1.5  seconds).  These  tests 
showed  a  destruction  efficiency  of  98 
percent  to  be  achievable.  In  addition, 
kinetics  calculations  were  performed 
which  compared  the  tested  conditions 
with  the  destruction  efficiency  of  an 
incinerator  operated  with  a  residence 
time  of  0.75  second  at  870*C.  This 
temperature  is  known  to  be  achievable 
in  existing  incinerators.  These 
calculations  show  that  these  conditions 
are  more  conductive  to  complete 
destruction  than  the  tested  conditions. 

Therefore.  870*C  and  0.75  second  were 
determined  to  represent  the  achievable 
operating  conditions  which  might  be 
necessary  to  achieve  98  percent  total 
organics  (minus  methane  and  ethane) 
destuction  under  the  worst  case 
conditions. 

Kinetics  calculations  describing 
complex  combustion  reaction 
mechnisms  point  to  much  slower 
reaction  rates  at  very  low  total  organics 
concentrations.  Because  of  these  slower 
combustion  reaction  rates,  maximum 
achievable  organic  compounds 
destruction  efficiency  decreases  as  inlet 
concentration  decreases.  Available  data 
show  that  the  lowest  concentration 
achievable  by  combustion  of  inlet 
streams  below  approximately  2000 
ppmv  is  20  ppmv.  (Fch-  air  oxidation  vent 
stream  with  a  concentration  of  2000 
ppm,  the  incinerator  combustion  air 
introduces  a  dilution  factor  of  about  2, 
so  that  the  actual  incinerator  inlet 
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concentration  it  about  1000  ppm.)  The 
Agency  has  therefore  selected  20  ppmv 
as  the  Imit  that  allows  fully  for  the  drop 
in  achievabfe  destructioa  effioency  witih 
decreasing  inlet  coocenttatioo. 

The  data  also  show  that  the  effect  of 
compound  identity  on  destruction 
efficiency  increases  at  incineration 
temperatures  lower  than  760°C  (1400°F). 
although  precise  quantitative  rdations 
could  not  be  determined.  However,  at 
temperatues  above  760°C  the  identity  of 
nonhalogenated  compounds  has  little 
effect  on  the  destruction  efficiency  of 
thermal  oxidizers.  Because  org/uiic 
compounds  which  contain  Kalngpriff 
undergo  complete  combustion  more 
slowly,  at  any  given  temperature,  more 
stringent  conditions  are  required  to 
achieve  98  percent  destruction  when 
incinerating  halogenated  vent  sfreams. 
The  impacts  of  emission  control  were 
projected  assuming  a  combustion 
temperature  of  1100°C  C2000'F)  and  1.0 
second  residence  time  for  halogenated 
vent  streams.  Because  the  incinerator 
outlet  stream  for  such  facilities  would 
contain  corrosive  hydrogen  halide,  a 
flue  gas  quencher  and  scrubber  were 
included  in  the  incineration  system 
design  and  considered  in  the  projection 
of  cost  impacts. 

At  temperatures  over  7B0*C  (1400TJ, 
the  oxidation  reaction  rate  is  much 
faster  than  the  rate  at  which  mixing 
takes  place.  Therefore,  organic 
compound  destruction  becomes  more 
dependent  upon  the  ffnid  mechnics 
within  die  oxidation  diamber.  Chamber 
design  and  burner  and  baffle 
configurations  provide  for  turbulent  flow 
for  improved  mixing.  One  practical 
manner  of  adrieTing  good  mixing  and 
efficiency  fs  fa  adfut  the  newty 
installed  equipment  (e.g.  by  changing 
baffle  configurations}  to  improve 
performance. 

Although  the  emissicm  test  data  cited 
above  would  also  support  the 
achievabihty  of  9S  parent  reduction  at 
a  thermal  oxidizer  operating 
temperatiire  of  7eorc  (14007),  dris 
reduction  efficiem^  was  not  considered 
as  an  alternative  control  techniqite.  This 
95  percent  alternative  was  not 
considered  because  the  additicHial 
emission  reduction  associated  with  98 
percent  control  at  870*C  relative  to  95 
percent  control  at  760°C  was  judged  to 
be  large  when  compared  to  the  saiaH 
incremental  cost  and  energy  knpacts 
associated  with  the  two  control  levels. 

In  summary,  thermal  oxidation  is  the 
only  VOC  control  devke  that  ia 
universally  appticable  to  SOC34I  air 
oxidation  processes.  Thermal  oxidation 
can  achieve  a  greater  degree  of  VOC 
control  tb^  any  other  device^  and 
requires  only  a  limited  amount  of  vent 


stream  data  (flowrate,  heating  i , 

and  whether  c^larinated  compoaads  me 
present]  to  detemiae  oontrol  costa. 
Selection  of  Pormal  for  PmpoBed 
Standard  and  Emismm  Limit*.  Several 
formats  could  be  nsed  to  implanait  the 
proposed  standard.  Sectitm  111  of  the 
Clean  Air  Act  requires  that  stantbjds  of 
perfcRinanGe  be  prescribed  nnlesa,  in  the 
judgment  of  the  Adrnmistxator.  it  is  not 
feasible  to  prescribe  or  enforce  sach 
standards.  Because  emission  bom  aat 
oxidation  process  w  product  recovery 
vents,  as  well  as  emissions  from  any 
type  of  combustion  control  equipment, 
can  be  measured,  it  was  determined  that 
an  emission  limitation  (performance) 
standard  would  be  appropriate.  A  mass 
emission  standard,  a  percent  reduction 
standard,  and  a  concentration  standard 
were  considered. 

Because  of  the  variety  in  offgas 
fiowrates  and  VOC  contents  for  the 
many  chemical  reaction  processes  and 
facilities  in  the  afr  oxidation  source 
category,  mass  emission  rates  from 
sources  using  98  percent  efficient 
incinerators  would  vary  considerably. 
Consequently,  a  mass  emission  limit 
based  on  an  average  source  would 
require  more  than  98  percent  control 
demonsfrated  technology  (BDT)  at  some 
facilities  and  leas  at  others.  Therefore,  a 
mass  emission  standaird  was  considered 
inappropriate,  because  it  would  not 
require  best  demonsfrated  technology 
(BDT]  at  each  source. 

Afr  oxidatfon  process  vent  streams 
have  as  much  variati'on  in  volume 
percent  VOC  concentration  as  in  mass 
emission  rates.  Any  standard  based 
solely  on  a  concentration  Knrit  would 
require  more  than  BDT  at  some  facilities 
and  less  than  BDT  at  others.  Therefore, 
a  standard  based  solely  npon 
concentration  was  considered 
inappropriate.  However,  a  concentrati'on, 
limit  might  be  used  in  combination  with 
another  type  of  emission  limit  if  the 
applicabKhy  of  the  concentration  limit 
were  restricted  to  facilities  with  a 
limited  range  of  c^as  organics  content. 

A  weight  percent  redaction  standard 
would  be  fieesible  because  the  oontro) 
device  inlet  and  outlet  ranission  rates 
can  be  awasmtd.  Furthermore,  a  given 
set  of  incinerator  operating  conditions 
tends  to  resalt  in  a  given  wei^  percent 
organics  reduction,  rather  than  in  an 
absolute  outlet  organics  concmtration 
or  emissMn  rate.  As  (^cussed  above  in 
the  section  entitled  Coatrol  Techaiqaes. 
all  new  incinerators  can  adueve  at  least 
a  98  weight  paoent  rednction  in  total 
organics  (minus  methane  and  ethane). 
provided  that  the  total  organic  (minus 
methane  and  ethane)  concmtration  of 
the  process  vent  stream  is  greater  than 
approximately  2000  ppm  (volume,  by 


compoaad).  Tbercfore,  a  wei^ 
percent^e  reduction  standwd.  based  on 
the  mass  rate  of  orgaiBcs  exiCng  tke 
control  devwe  versa*  iie  aiass  rate  o# 
organics  entering  tke  device,  would  be 
appropriate  for  vcitt  stre^as  «M  lalal 
organics  (minas  aiethane  aad  etiiane) 
concentre  tieiis  above  apptodnateiy 
2000  ppm.  For  veal  sbeams  widi 
organics  eoocentiatians  below 
approximately  2000  pfHi.  M  has  beea 
detemmied  diat  am  iatineialor  oirtiel 
concentration  of  20  pfiai  {nthmm,  by 
compwund),  or  lower,  is  adiicvaMe  by 
all  new  tfaerowl  ooddizerB.  Therefiire, 
EPA  condaded  that  die  format  of  *e 
proposed  standard  for  afr  < 
process  vest  emissiaos  should  I 
combination  of  weight  percent  redaction 
and  a  volume  conceatiatioa  stmdanL 
The  praposed  emission  limits  would  be 
a  98  percent  total  organics  (minus 
methane  and  etfaaae)  redactioB.  or  total 
organics  (minus  me^ne  and  ethane) 
recbictian  to  20  ppa  (voiaBie.  by 
compomd).  wfaidievn  wrould  be  less 
strii^ent  for  a  given  fadli^.  The 
concentration  hmit  of  20  ppasv  wouU  be 
based  on  a  vent  stream  oxygen 
concentration,  at  the  control  device 
outlet,  of  3  percent  by  volnme. 

Regulatory  Analysis.  As  cxplaiucd 
above,  thermal  oxidation  is  cleaily  die 
most  e^ctnre  control  feechnoiogy  and  » 
demonstrated  for  application  at  all 
facihties.  For  this  reason,  the  Agency 
concluded  that  any  regolatary 
alternative  under  tbe  Adnin^trator's 
consideration  would  necessarily 
incorporate  the  use  of  thermal  oxidatioB. 
(This  contrasts  widi  the  development  of 
most  other  NSPS's  where  the  Agency 
has  examined  regulatory  aitemathres 
distingwiifapd  from  each  other  by  < 
device.)  Aooaidmgly.  each  i 
would  reqmre  a  oontrol  effidcncy  of  M 
wei^  percent  or  rednction  to20i^»ifv 
exit  concentratioiK  wfaichevo'  is  leas 
stringent,  for  those  affected  Polities 
required  to  control  emissions. 

However,  becaase  this  standard 
would  cover  a  variety  of  types  of 
SOCMI  plants,  the  of^es  parameters 
which  would  affect  the  cost  and  enogy 
impacts  of  VOC  control  by  thermal 
oxidation  would  vary.  These  parameters 
include  volmne  flowrate  (which  aiflects 
equipmeBt  size)  and  heating  valne 
(which  affects  the  araoant  of 
supplemental  fuel  required  to  achieve 
comidete  combustion).  Other  varying 
offgas  par^netera  include  organics 
content  and  corrosion  properties  (such 
as  the  presence  of  dilorinated 
compounds,  which  affect  control 
equipment  structural  properties). 
Because  of  this  variety,  control  costs  per 
wei^  unit  emission  rechictioB  would 
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also  vary  considerably  from  plant  to 
plant  Therefore,  the  Agency  needed  to 
decide  whether  thermal  oxidation  is  the 
"best  demonstrated  technology"  for  all, 
or  only  a  portion,  of  the  projected 
affected  facilities.  This  depends  on  the 
impacts  associated  with  thermal 
oxidation  control  at  facilities  with 
different  vent  stream  characteristics. 
Thus,  as  discussed  in  the  section 
entitled  Identification  of  Regulatory 
Alternatives,  under  each  additional 
alternative  an  additional  percentage  of 
sources  would  be  required  to  meet  the 
proposed  standtutls.  (For  example, 
under  the  first  alternative,  7  percent  of 
the  projected  affected  facilities  would 
be  required  to  meet  the  standards. 
Under  the  second  alternative,  those  7 
percent  plus  an  additional  7  percent  of 
projected  facilities  would  be  required  to 
meet  the  standards,  and  so  on.) 

The  Agency  structured  the  regulatory 
alternatives  so  that  those  facilities  with 
the  lowest  projected  annualized  cost  of 
control,  per  unit  of  VOC  destroyed, 
woidd  be  controlled  first  (i.e..  under  the 
first  and  all  other  alternatives)  and 
those  with  higher  costs  would  be 
controlled  last  (i.e..  under  only  the  latter 
alternatives).  This  method  of  choosing 
which  facilities  would  be  required  to 
control  emissions  ensures  that  for  any 
given  regulatory  alternative,  the  greatest 
national  VCXD  emission  reduction  is 
obtained  for  the  amount  of  money  spent 

The  following  discussion  and  the 
section  entitled  National  Emissions 
Profile  describe  how  the  Agency 
calculated  theoretical  control  costs  for 
each  vent  stream  in  order  to  rank  vent 
streams  by  cost  per  unit  of  VOC 
destroyed.  All  new  incinerators,  if 
properly  installed,  adjusted,  maintained, 
and  operated,  can  achieve  98  percent 
emission  control  of  nonhalogenated 
streams  when  operated  at  conditions  no 
more  stringent  than  a  combustion 
chamber  temperature  of  870°C  and 
residence  time  of  0.75  second.  The 
impacts  of  each  regulatory  alternative 
were  therefore  projected  based  on  the 
use.  by  each  facility  with 
nonhalogenated  vent  stream  required  to 
reduce  emissions,  of  a  thermal  oxidizer 
operated  at  870°C  and  a  0.75  second 
residence  time.  For  halogenated  vent 
streams,  operating  conditions  of  llOO'C 
and  1.0  second  residence  time  were 
assiuned.  It  was  assumed  that 
adjustments  of  the  thermal  oxidizer  unit 
after  start-up,  in  order  to  optimize 
combustion  gas  mixing,  would  be 
necessary.  The  costs  of  such 
optimization  were  considered  in 
projecting  the  costs  of  control. 
fa)  order  to  avoid  an  overly 
conservative  estimate  of  the  cost  impact 


of  thermal  incineration,  it  was  assumed 
that  heat  recovery  would  be  employed 
in  all  intances  in  which  it  was 
technically  feasible,  met  safety 
requirements,  and  would  tend  to  lower 
the  projected  annualized  cost  of  control. 
Such  employment  of  heat  recovery 
equipment  is  standard  industry  practice. 
Use  of  heat  recovery  equipment  results 
in  lower  projected  energy  use  and 
energy  costs,  but  higher  projected 
capital  costs. 

The  contributing  factors  to  annualized 
costs  include  capital  charges, 
supplemental  fuel,  electricity,  operating 
labor,  and  maintenance  labor.  For  offgas 
containing  chlorinated  compounds, 
scrubbing  water,  quench  water,  and 
caustic  soda,  as  well  as  additional 
capital  charges  for  a  flue-gas  scrubber, 
also  contribute  to  annualized  cost 
Facilities  with  higher  VOC  emission 
rates  would  tend  to  have  a  lower  cost, 
per  unit  of  VOC  destroyed,  since  the 
achievable  emission  reduction  would  be 
higher  than  for  other  vent  streams. 
Under  each  regulatory  alternative, 
therefore,  such  facilities  would  tend  to 
be  controlled  before  other  streams.  Vent 
streams  with  higher  net  heating  values 
would  tend  to  have  lower  supplemental 
energy  requirements  than  other  streams, 
and  would,  therefore,  tend  to  be 
controlled  before  other  streams  under 
each  regulatory  alternative.  Facilities 
with  lower  offgas  flowrates  would  have 
relatively  higher  capital  costs,  per  unit 
of  VOC  destroyed,  than  would  streams 
with  similar  VOC  concentrations  and 
heating  values,  but  higher  flowrates. 
This  is  true  because  achievable 
emission  reduction  is  proportional  to 
flowrate  for  vent  streams  with  similar 
VOC  concentrations  and  heating  values, 
whereas  capital  costs  increase  less 
rapidly  as  flowrate  increases,  due  to 
economies  of  scale.  Under  each 
regulatory  alternative,  therefore, 
facilities  with  higher  offgas  flowrates 
would  tend  to  be  controlled  before 
streams  with  similar  emission  rates  and 
heating  values,  but  lower  flowrates. 
National  Emissions  Profile.  One 
model  plant  would  not  have  been 
sufficient  for  an  accurate  projection  of 
the  impacts  associated  with  each 
regulatory  alternative.  Because  of  the 
number  and  diversity  of  facilities  and 
manufacturing  processes  in  the  air 
oxidation  industry,  a  laige  number  of 
model  plants  would  have  been  required, 
ff  the  use  of  many  model  plants  had 
been  necessary,  the  prospective 
regulatory  alternative  analysis  would 
have  been  predicted  to  take  so  much 
time  that  the  unit  process  approch  to 
regulation  would  have  had  little  or  no 
advantage  over  a  chemical-by-chemical 


approach.  However,  only  a  limited 
amount  of  vent  stream  data  is  required 
to  determine  incinerator  costs  and 
efficiency.  The  required  data  include 
offgas  flowrate,  net  heating  value,  and 
total  organics  (minus  methane  and 
ethane)  mass  emission  rate.  It  must  aUo 
be  known  whether  the  offgas  contains 
halogenated  compounds.  Therefore, 
although  data  from  many  types  of 
processes  are  still  required  in  order  to 
adequately  represent  the  air  oxidation 
industry,  the  data  need  not  consist  of 
fully  designed  model  plants.  Rather,  a 
national  statistical  profile  of  air 
oxidation  processes  was  constructed. 
The  national  profile  characterizes  air 
oxidation  processes  according  to 
national  distributions  of  the  three 
critical  offgas  parameters  for 
halogenated  and  nonhalogenated  vent 
streams.  The  iigpacts  of  each  regulatory 
alternative  are  therefore  evaluated  as 
impacts  upon  the  entire  population  of 
affected  facilities,  as  represented  by  the 
national  profile.  The  emission  and 
production  factors  used  to  construct  the 
data  base  for  the  statistical  procedure 
and  national  profile  are  from  existing  air 
oxidation  plants  that  represent  about  36 
percent  of  the  total  air  oxidation  plant 
population.  Because  there  is  no 
recognizable  bias  involving  the  four 
offgas  parameters  in  this  data  sampling, 
this  percentage  of  plants  provides  an 
adequate  sample  size  to  allow 
construction  of  a  profile  that  is 
representative  of  the  entire  air  oxidation 
segment  of  SOCMI.  In  addition,  it  is 
assumed  that  the  overall  distribution  of 
key  vent  stream  variables  for  the  new 
air  oxidation  plants  would  be  the  same 
as  that  for  the  existing  population. 

The  actual  use  of  the  national 
statistical  profile  assumes  that  the 
distribution  of  offgas  flow.  VOC 
emission  rate,  and  stream  heating  value 
is  chemical  independent.  Chemical 
identifies  are  not  considered  in  the 
profile,  nor  is  there  claimed  to  be  a  one- 
to-one  correspondence  between  any  one 
data  point  of  three  offgas  parameters 
and  an  existing  or  new  offgas  stream.  It 
is  assumed,  however,  that  the  overall 
proportions  and  distributions  of  the 
parameter  values  and  data  points  are 
similar  to  those  of  the  new  population  of 
air  oxidation  facilities.  Thus,  since  the 
national  statistical  profile  contains  59 
data  points,  each  data  point  represents 
1/59  of  the  new  population.  Each  data 
point  represents  a  hypothetical  vent 
stream.  Therefore,  the  impacts  of  a  given 
regulatory  alternative,  such  as 
annualized  cost  of  control.  VOC 
emission  reduction,  and  facility  cost- 
effectiveness,  can  be  associated  with 
each  data  point  It  is  not  assumed  that 
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such  individuri  finpacto  on  a  da%a  point 
would  represent  impacts  on  «my  given 
new  faciiky,  aor  are  die  date  points 
used  as  individual  impact  models. 
Instead,  each  data  poBt  represents  1/59 
of  the  overall  projected  new  population 
of  facilitiea.  Therefore,  fte  impacts  of 
each  regulatory  alternative  represent 
impacts  on  the  projeclwi  new  sovrce 
population.  Due  tofhe  wide  variation  in 
processes  used  and  in  the  types  of 
control  devices  present  across  the  air 
oxidation  industry,  only  uncontrolled 
emission  factors  and  vent  stream 
characteristics  are  included  in  the  data 
,  set.  Since  uncontrolled  emissions  are 
subject  to  great  uncertainty  because  of 
the  difficulty  in  defining  what  is  a 
pollution  control  device,  all  process 
stream  data  represent  hypothetical 
imcontrolled  emissions,  which  are 
considered,  in  this  analysis,  to  be  the 
process  stream  exiting  the  primary  (first) 
product  recovery  device. 

The  hypothetical  uncontrolled  VOC 
emissions  from  affected  f^litips  in  the 
fifth  year  after  proposal  of  the  standards 
were  projected  to  be  78,000  Mg^. 
Actual  uncontrolled  emissions,  in  the 
absence  of  SIFs.  would  probably  be 
lower,  because  some  additional  degree 
of  product  or  integrated  eneigy  recovery 
would  often  result  in  a  cost  savings  for  a 
facility.  An  average  baseline  emission 
control  level  was  estimated  as  described 
below  in  tW  sectien  mtitled  Basetne 
Emissicn  Comtrol 

Basefrn^  Emismm  Control.  The 
regulatory  baseline  was  estneated  as  a 
weighted  arerage  of  current  SB's  except 
for  the  assumption  ftat  modBied  SIFs 
would  be  in  force  in  OEone  NAAQS 
nonattainment  areas  requesting 
extension  beyond  ]9«2.  EPA  assomes 
that  modified  SFs  woaM  reflect  the 


reasonaUy  avaflaMe  control  technology 
recommended  in  the  SOCMI  air 
ooodenon  afaft  control  te^HMnaes 
guideline  document  For  the  purpose  of 
structuring  the  regulatory  alternatives, 
the  Agency  estimated  the  baseline  to  be 
72  percent  redactfon  from  hypothetical 
uncontrolled  VOC  emissiona.  However, 
the  actual  coDtrol  required  would  vary 
considerably  from  State  to  State,  ff  SIPs 
in  ozone  NAAQS  nonattainment  areas 
requesting  extension  beyond  1982  are 
not  modified  to  reflect  the  reasonably 
available  control  technology 
recommended  in  the  SOCMI  air 
oxidation  draft  control  techniques 
guideline  document  the  estimated 
regulatory  baseline  would  be  66  percent 
reduction  from  uncontrolled  VOC 
emission. 

Identification  of  Regulatory 
Alternatives.  Under  each  successive 
regulatory  alternative,  an  additional 
percentage  of  projected  affected 
facilities  would  be  subject  to  the  98 
percent  or  20  ppmv  standard.  Eadi 
successive  increment  of  sources 
required  to  meet  die  standards  would 
have  higher  per  unit  control  cost  than 
the  increment  of  sources  added  under 
the  previous  alternative.  To  develop  the 
regulatory  alternatives,  the  Agency 
ranked  the  data  points  in  the  national 
profile  in  order  of  increasing  cost- 
effectiveness  of  VOC  emission  eontnd 
by  themal  oxidation.  Sixty  regalatary 
altemativea  ooald  be  analysed,  one  fcr 
no  VOCesMssion  control  at  aB,  phn  5B 
additional  altermt lives  baaed  apen 
inclusion  of  each  soccessive  data  point 
The  Agency  dKiae,  however,  to  9019 
the  59  data  poiota  intD  e  atesnatives  fdr 
the  purpose  of  malysiB.  >. 

AHemative  O  tcpiesents  thebaaenhe 
level  of  control.  Under  Alfematives  I 


tfaroc^gh  ^%  die  percentages  of  all 
projected  facilities  required  to  reduce 
emissions  98  percent  to  20  ppaw  would 
be  7, 14, 19,  27,  47.  and  100,  respectively. 
Tliis  would  result  in  corresponding 
national  VOC  emission  reductions  of 
approximately  31, 46,  57,  66,  81.  and  98 
percent  from  the  baseline  level.  As 
stated  before,  these  alternatives  are 
based  on  the  ose  of  a  thermal  oxidizer 
operated  at  870X  (lflOO*F)  with  a 
chamber  residence  time  of  0.75  second 
to  achieve  98  percent  emission  control 

Environmental  Impacts.  Assuming  a 
72  percent  baseline  of  control  VOC 
emissions  in  the  fifth  year  after  proposal 
of  the  standards  were  projected  to  be 
22.000  Mg/yr.  Table  1  shows  the 
incremental  national  VOC  emissions 
and  percent  emissions  reductions  from 
the  baseline  level  for  each  regulatory 
akemative.  Alternative  I  (31  percent 
national  VOC  reduction  from  baseline] 
would  reduce  national  VOC  emissions 
to  15,000  Mg/yr.  The  most  stringent 
regulatory  alternative.  Alternative  VI, 
would  reduce  national  VOC  emissions 
by  98  percent  frx>m  the  baseline  level  to 
440  Mg/yr. 

The  generation  of  NO.  by  the 
combustion  process  could  have  a 
negative  impact  on  ambient  air  quality 
by  contributing  to  ozone  formation.  The 
principal  factors  affecting  the  rate  of 
NO,  formation  are  the  amount  of  excess 
air  available,  the  peak  flame 
temper  a  turn,  the  fengA  of  tine  diet  the 
combustion  gases  are  at  peak 
temperature,  and  die  rate  of  eooringof 
the  combestion  ptwhwjts.  Oecause  of  the 
relatwefy  low  combustion  temperatures 
and  relatively  short  lestdence  times 
associated  widi  coirtrel  of  VOC  asiag 
themal  incneratofs,  d^  rate  of  NQ. 
formatiow  is  expected  t»  be  lew. 
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TABLE  1.     SUMMARY  OF  ENVIROtMENTAL.  ENERGY,  AND  ECONOMIC  IMPACTS  OF  EACH  REGULATORY  ALTERNATIVE 


Avtrafi  Cost 
EffKttv*- 
Mss  {tor 
.rarcmt       MatlOMl  racllUtes 

of  PtrcMt  EalisloM    AmmmUzH         Avaraf*  Jt«*ra9e  Sot  Ca««r«4       lUtteMl 

Cutoff     Faclltty  Cost  of  lUtloMl        OMvcttoo         Cost  Cost  Cost  kv  Provions       CaplUI 

RefiUtonr         TIE         Effccttvcwss.      Sowrcos       EbIssIom         froa  (Nnitoo      EffoctlvcMSS    Effcctlveiess    (Altontatlvo         Cost 

A1torMt<«o      io4M        Values  (t/Ng)*    Affected    (1000  N|/yr)    ■asoKiM  t/yr)  (t/Ngr  (l/Ng)  (S/N9)'         (Nniloo  i) 


•asoIlM 

- 

- 

0 

21.0 

0 

0 

- 

. 

. 

0 

1 

.74 

270 
-MO 

7 

15.2 

31 

3.0 

130 

450 

450 

«.l 

II 

i.i 

1.100 

-1.300 

14 

11.9 

4« 

7.0 

190 

UO 

1.200 

13  . 

ill 

t.2 

1.400 
-1.900 

19 

9.4 

57 

10.3 

230 

•30 

1.400 

18 

n 

3.1 

1.900 
-2.700 

27 

7.5 

CC 

14.7 

280 

1.000 

2.200 

26 

» 

C.2 

2.700 
-5.500 

47 

4.3 

81 

27.6 

440 

1.600 

4.000 

42 

m 

0.000 

5.700 
-S  .400 .000 

100 

0.44 

90 

C6.5 

860 

'     3.100 

10.000 

87 

'lowest  m4  klgkest  project  cost-effectlvmwss  valoes  for  facilities  ra4Klii«  cbIssImis  by  90  percent  under  tlw  flva*  ra«Hlatofy  alUmatlvt. 
Uit  not  reducing  under  the  previous  alternative.    These  cost-effectiveness  values  calculated  with  respect  to  baseline  calssloas. 

Calculated  with  respect  to  uncontrolled  missions. 

^lailated  with  respect  to  baseline  calslsons. 

Uncontrolled  Eaisslais  •  78.000  Hg/yr 

Baseline  Eidsslons         -  22.000  Ng/yr 


Thermal  oxidizer  outiet 
concentrations  of  NO,  were  measured  in 
seven  sets  of  thermal  oxidizer  tests 
conducted  at  three  air  oxidation  plants. 
The  test  results  indicate  that  NO,  outlet 
concentrations  range  ^m  8  to  200  ppmv 
(0.015'hrt).37  g/scm). 

Although  there  are  conflicting  data, 
some  studies  report  that  incineration  of 
vent  streams  containing  high  levels  of 
nitrogen-containing  compounds  also 
may  eause  increases  in  NO,  emissions. 
The  maximum  outlet  NO,  concentration 
of  200  ppmv  was  measured  at  an 
acrylonitrile  plant  The  vent  stream  of 
this  plant  does  not  contain  nitrogenous 
compounds.  The  MO,  outlet 
concentrations  measured  at  the  other 
two  plants,  whose  vent  streams  do  not 
contain  nitrogenous  compounds,  range 
from  8  to  30  ppm  (0.015  to  0.056  g/scm). 

Acrylonitrile  manufacture  is  the  only 
air  oxidation  process  expected  to  have 
NO,  emissions  much  higher  that  the 
detectable  limit  if  controlled  by  thermal 
oxidation.  However,  according  to  the 


national  profile,  the  achievable  VOC 
emission  reduction  for  acrylonitrile 
facilities  would  be  about  one  to  two 
orders  of  magnitude  greater  than  the 
increase  in  NO,  emissions  due  to 
control.  For  this  reason,  the 
Administrator  determined  that  the 
acrylonitrile  process  should  not  be 
exempt  from  the  proposed  standard. 
Control  of  the  acrylonitrile  process  has 
one  of  the  lowest  costs  per  unit  VOC 
reduction  of  any  air  oxidation  process. 
Therefore,  acrylonitrile  facilities  would 
be  controlled  under  each  of  the  six 
regulatory  alternatives  more  stringent 
than  the  baseline  alternative.  There  is, 
therefore,  no  significant  incremental 
increase  in  NO,  emissions  associated 
with  the  various  regulatory  alternatives. 

In  addition  to  generation  of  NO,,  the 
control  of  VOC  emissions  from 
halogenated  vent  streams  by  thermal 
oxidation  may  result  in  the  release  of 
chlorinated  combustion  products  to  the 
environment.  However,  flue  gas 
quenching  and  scrubbing  could  be  used 
to  remove  these  compounds  from  the 


incinerator  outlet  stream.  Current 
industry  practice  among  air  oxidation 
facilities  with  chlorinated  vent  streams 
which  employ  combustion  devices  is  to 
employ  flue  gas  scrubbing.  The  capital 
and  operation  costs  associated  with  flue 
gas  quenching  and  scrubbing  were  taken 
into  account  in  projecting  the  cost 
impacts. 

Control  of  VOC  emissions  using 
thermal  oxidation  would  not  result  in 
any  significant  increase  in  waste  water 
discharge  by  air  oxidation  unit 
processes.  No  water  effluents  are 
generated  by  thermal  oxidizers 
themselves. 

Use  of  an  incinerator/scrubber  system 
for  control  of  VOC  emissions  from 
oxychlorination  vent  streams  would 
result  in  increased  water  consumption. 
The  increase  in  total  plant  waste  water 
would  be  relatively  small  and  would  not 
affect  plant  waste  treatment  or  sewer 
capacity.  However,  if  the  scrubbed 
hydrochloric  acid  is  not  recovered,  it 
may  be  necessary  to  adjust  the  pH  of 
the  scrubber  effluent  by  treatment  with 
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caustic  (NaOH)  before  it  is  released  into 
the  plant  waste  water  system.  The  salt 
(NaCI)  formed  by  the  caustic  treatment 
must  be  purged  bom  the  system  and 
property  disposed  of.  Acceptable 
methods  of  disposal  include  direct 
waste  water  dischaige  or  deep  well 
disposal.  The  increased  water 
consumption  and  caustic  (NaOH)  costs 
.  were  included  in  the  projected  operating 
costs  for  those  data  vectors  in  the 
national  profile  representing 
halogenated  vent  streams.  Costs 
associated  with  disposal  of  NaCl  were 
not  believed  to  be  significant  and, 
therefore,  were  not  included  in  the 
projected  impacts. 

There  are  not  expected  to  be  any 
differences  among  the  regulatory 
alternatives  in  cost  and  energy  impacts 
due  to  the  special  additional  control 
equipment  and  resource  use  associated 
with  control  of  chlorinated  vent  streams. 
Only  one  air  oxidation  process,  ethylene 
dichloride  manufacture,  has  offgas 
containing  chlorinated  compounds.  This 
process  has  a  new  negative  total 
resource  use  (net  total  resource  credit) 
per  unit  VOC  destroyed,  associated  with 
the  use  of  incineration.  Therefore,  the 
ethylene  dichloride  process  would  be 
controlled  under  even  the  least  stringent 
regulatory  alternative. 

Energy  Impacts.  The  projection  of 
energy  impacts  for  each  regulatory 
alternative  was  based  on  the  use  of 
thermal  oxidation  to  control  VOC 
emissions  fivm  air  oxidation  process 
vents.  Maintenance  of  the  required 
thermal  oxidizer  operating  conditions 
requires  supplemental  fuel,  commonly  in 
the  form  of  natural  gas.  The  amount  of 
supplemental  fuel  needed  depends  on 
vent  stream  temperature  and  net  heating 
value,  flowrate,  incineration 
temperature,  and  type  of  heat  recovery 
used.  Due  to  the  use  of  heat  recovery 
techniques,  combustion  of  some  air 
oxidation  waste  streams  would  result  in 
a  net  production  of  energy  even  though 
supplemental  fuel  would  be  necessary 
for  flame  stability.  Up  to  70  percent 
waste  heat  recovery  could  be  expected 
using  techniques  currently  in  wide  use 
in  the  air  oxidation  industry.  In  addition 
to  supplemental  fuel,  electricity 
requirements  for  equipment  such  as 
pumps,  blowers,  and  instrumentation 
contribute  to  the  total  energy  use  for 
VOC  control.  Total  electrical  needs  are 
relatively  small  compared  to  energy 
requirements  in  the  form  of 
supplemental  fuel  for  thermal  oxidation. 
The  fifth  year  national  energy  use  would 
increase  from  0.23  billion  MJ/yr  (110  bbl 
oil/day)  for  Alternative  I  (31  percent 
national  VOC  reduction  from  baseline) 
to  6.0  billion  M]/yr  (2.800  bbl  oil/day) 


for  Alternative  VI  (98  percent  national 
VOC  reduction  from  baseline). 

Economic  Feasibility  and  Costs.  Both 
capital  and  annualized  operating  costs 
were  used  to  determine  total  national 
costs  for  each  regulatory  alternative. 
These  national  impacts  are  summarized 
in  Table  1.  The  fifth  year  total  national 
annualized  cost  woidd  increase  from  $3 
million  per  year  for  Alternative  I  to  $87 
million  per  year  for  Alternative  VI.  The 
fifth  year  total  national  installed  capital 
cost  would  increase  fit>m  $6.1  million  for 
Alternative  I  to  $87  million  for 
Alternative  VL 

An  economic  analysis  was  performed 
to  determine  if  control  of  VOC 
emissions  froxa  individual  air  oxidation 
processes  would  be  economically 
feasible.  Control  by  thermal  oxidation 
was  considered  to  be  economically 
feasible  if  the  following  criteria  were 
met  (1)  The  projected  product  cost 
increase  due  to  control  remains  below  5 
percent  of  the  projected  product  price, 
(2)  the  net  present  value  of  new  plants 
does  not  become  negative  (indicating 
that  they  have  become  an  unprofitable 
investment),  (3)  the  capital  costs  for 
control  do  not  exceed  20  percent  of  the 
uncontrolled  plant  fixed  investment 
costs,  and  (4)  new  plants  do  not 
experience  substantial  adverse  impacts 
due  to  foreign  competition. 

The  first  step  in  the  economic  analysis 
was  performed  using  a  worat-case  set  of 
assumptions.  One  worst-case 
assumption  was  that  the  vent  stream 
contained  no  oxygen,  which  led  to 
maximum  projected  equipment  sizes 
and  larger  supplemental  fuel 
requirements.  A  second  worst-case 
assumption  was  that  no  waste-heat 
boiler  would  be  used  for  any  stream  not 
containing  halogenated  compounds, 
which  led  to  maximum  projected 
supplemental  fuel  requirements.  A  third 
worst-case  assumption  was  that  the 
lowest  capacity  and  lowest  flowrate  of 
any  plant  using  a  given  manufactiuing 
process  was  assumed  in  projecting 
product  percent  price  increases  due  to 
controL  This  assumption  led  to  higher 
estimates  of  percent  price  increase,  due 
to  economies  of  scale  in  control 
equipment  capital  costs  for  facilities 
with  higher  capacities  and  flowrates.  In 
addition,  as  analysis  was  conducted  Of 
the  sensitivity  of  percent  product  price 
increase  to  fluctuations  in  discount 
rates,  natural  gas  prices,  and  offjgas 
flowrates  around  expected  values. 
Those  specific  chemical  production 
processes  which  exceeded  any  of  the 
economic  feasibility  criteria  under  the 
worst-case  assimfiptions  or  under  the  ' 
sensitivity  analysis  were  reanalyzed 
using  a  set  of  assumptions  more 


representative  ottbe  characteristics  of 
those  processes.  The  results  of  die  final 
economic  analysis  were  that  for  each  of 
the  regulatory  alternatives,  none  of  the 
chemical  production  processes 
exceeded  any  of  the  economic 
feasibility  criteria.  No  diemicals  are 
expected  to  have  a  price  increase  which 
in  the  worst-case  would  exceed  5 
percent  The  price  changes  of  the  38 
chemicals,  assuming  ccmtrol  costs  would 
be  passed  througlli  totally,  would  range 
fit>m  0  to  a  3.1  percent  increase  except 
for  maleic  anhydride  (benzene  process), 
wdiich  showed  an  estimated  4.2  percent 
increase.  New  maleic  anhydride  plants 
are  expected  to  employ  the  butane 
process  (which  showed  an  estimated  3.1 
percent  increase),  instead  of  die 
benzene  process,  even  in  the  absence  of 
the  proposed  standard.  Therefore, 
regardless  of  which  alternative  was 
selected  as  the  basis  for  the  proposed 
standard,  it  was  determined  that  the 
costs  of  controls  would  be  economically 
feasible  for  all  chemicals  covered  by  the 
proposed  standard. 

Selectioa  of  Basis  for  the  Proposed 
Standard 

Hie  Clean  Air  Act  requires  that 
standards  of  performance  he  based  on 
the  best  system  of  continuous  emission 
reduction,  considering  costs,  energy 
usage,  and  nonair  health  and 
environmental  impacts  ("best 
demonstrated  technology"  or  BDT).  As 
stated  above,  each  regulatory 
alternative  represents  a  distinct 
percentage  of  sources  that  would  be 
required  to  reduce  total  organic  (minus 
methane  and  ethane)  emissions  by  98 
percentage  or  to  20  ppmv  (limits 
reflecting  use  of  diermal  oxidation).  By 
selecting  one  alternative,  the 
Administrator  selects  the  portion  of 
projected  new  sources  for  vi^ch  control 
by  thermal  incineration  (under  the 
conditions  explained  al>ove)  is  BDT.  For 
the  remaining  portion  of  projected  new 
sources  it  is  the  Administrator's 
determination  that  BDT  is  no  organic 
emission  reduction  frtun  the  baseline 
emission  level 

As  explained  previously,  none  of 
these  regulatory  alternatives  would 
either  result  in  unreasonable  energy  or 
nonair  environmental  impacts  or  cause 
any  of  the  chemical  prtxluction 
processes  to  exceed  any  of  the  economic 
feasibility  criteria.  However,  because 
the  emission  reduction  achievable  by 
applying  incineration  to  sources  is 
different  under  each  of  the  alternatives, 
the  Administrator  undertook  further 
analysis  before  selecting  an  alternative. 
This  furdier  analysis  was  undertaken  to 
assure  that  the  cost  of  the  alternative 
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selected  u  the  bam  for  the  standard  is 
reasoaaUe,  sot  only  in  terms  of 
econoimc  aapacta,  bat  also  in  trams  of 
the  emiaston  redoctian  whicfa  woekl 
result.  In  this  fnrtfaer  analysis,  the  data 
presented  in  Tatde  1  were  first 
considered.  As  shown  in  the  taUe.  those 
air  oxidation  facihties  required  to 
reduce  VOC  emissions  under 
Alternative  VI  that  would  not  have  been 
controlled  onder  Akemative  V  had  a 
contftd  cost  per  megagram  of  VOC 
reduced  ranging  bxm  $5700  to 
$5,400,000.  Those  facihties  controlled  by 
Alternatives  V  and  IV  were  also 
examined  in  a  similar  manner  and 
showed  control  costs  per  megagram  of 
VOC  rednced  in  the  ranges  of  $2700  to 
$5500  and  $1900  to  $270a  respectively. 
(These  costs  do  not  represent  the  actual 
amounts  of  money  spent  for  any 
particolar  air  oxidation  facihty.  Rather, 
the  costs  are  estimates  which  represent 
facilities  Ukely  to  be  built.  The  cost  of 
VOC  emission  reduction  systems  will 
vary  according  to  the  chemical  being 
produced,  production  equipment  plant 
layout,  geographic  location,  and 
company  preferences  and  policies.) 
However,  the  Administrator  concluded 
that  the  cost  of  requiring  control  of  any 
facihty  above  the  $1,900/Mg  cutoff 
shown  in  Table  1  is  unreasonably  high 
compared  to  the  emission  reduction 
achieved.  In  the  past  the  maximum 
estimated  cost  per  megagram  of 
pollutant  material  removed  (VOC. 
particulate  matter.  SO»)  has  ranged  from 
somewhat  less  than  $1000  to  more  than 
$2000.  This  package  has  a  maximum 
estimated  cost  per  megagram  of  $1900. 
In  prior  source  categories  for  which 
NSPS  have  been  developed.  VOC 
maximum  estimated  control  costs  have 
generally  not  exceeded  $1000  per 
megagram.  In  this  case,  because  of  the 
presence  of  potentially  toxic 
constituents  in  the  dischai^ge  streams 
and  the  "worst  case"  character  of  die 
cost  calculations.  EPA  believes  the 
proposed  standards  are  reasonable. 

The  maximum  estimated  cost  in  this 
package  will  not  be  viewed  as  a 
precedent  for  future  actions.  Instead,  in 
the  future,  EPA  will  continue  to  evaluate 
each  package  on  an  individual  basis. 

Those  air  oxidation  facilities  required 
to  reduce  VOC  emissions  by  98  percent 
under  AltemaMve  III,  that  would  not 
have  been  controlled  under  Alternative 
II,  had  a  control  cost  per  megagra^  of 
VOC  reduced  ranging  from  $1.400fo' 
$1,900.  Alternatives  1  and  11  would  be 
less  expensive  than  Alternative  HI,  but 
would  result  in  less  emission  reduction. 
Since  the  costs  per  unit  emission 


reduction  of  Alternative  ID  were  judged 
to  be  reasonable,  and  since  there  were 
no  other  statutory  factors,  such  as 
adverse  economic  impacts  or  adverse 
environmental  impacts,  for  rejecting 
Alternative  III.  there  was  no  reason  to 
select  Alternative  I  or  11,  either  of  which 
would  result  in  less  emission  reduction. 

In  selecting  Altematrve  III.  the 
Agency  noted  that  its  average  cost  is 
only  about  $830  per  megagram  of  VOC 
reduced.  The  Agency  also  considered 
that  SOCMI  is  dhe  largest  stationary 
emission  source  of  VOC  and  air 
oxidation  is  a  major  VOC  emitting 
segment  of  SOCML  Also,  as  detailed  in 
the  section  entitled  TRE  Index,  the  costs 
shown  in  Table  1  do  npt  take  into 
account  the  ability  of  facilities  to  control 
emissions  through  adding  product 
recovery  and,  in  certain  cases,  to 
thereby  avoid  incineration  costs.  Due  to 
this  ability,  the  upper  end  of  the  cost  per 
Mg  emission  reduction  of  Alternative  III 
could  be  overstated  by  as  much  as  $600/ 
Mg.  It  is  unlikely,  therefore,  that  any  air 
oxidation  facihty  would  have  to  spend 
the  maximum  cutoff  cost  per  megagram 
of$1.90G/Mg- 

The  Chemical  Manufacturers' 
Association  (CMA)  presented,  at  a 
meeting  of  the  National  Air  Pollution 
Control  Techniques  Advisory 
Committee  on  September  23, 1981.  an 
analysis  of  the  impacts  of  Alternative 
in.  based  on  a  set  of  assumptions 
concerning  the  rate  of  growth  in  the 
number  of  air  oxidation  sources  which 
differs  from  those  used  by  EPA.  In 
projecting  the  number  of  new  sources. 
CMA  assumed  that  the  number  of 
affected  facihties  in  the  fifth  year  would 
be  only  those  facilities  for  which 
construction  or  expansion  had  already 
been  pubhcly  announced.  In  general, 
CMA's  projection  leads  to  fewer  new 
facilities,  but  with  largo-  capacities  and 
larger  unconbt)lled  VOC  emission  rates. 
All  other  assumptions  used  in  the  CMA 
analysis  (concerning  the  costs  of 
equipment  operation  and  maintenance 
requirements,  and  related  factors)  were 
essentially  the  same  as  those  used  in  the 
EPA  evaluation  of  regulatory 
alternatives.  The  Agency  examined 
CMA's  analysis  to  determine  if  their 
results  would  alter  &e  regulatory 
alternative  selected  as  the  basis  for  the 
standard.  The  annualized  cost  estimated 
by  CMA's  analysis  of  $22  miUion  is 
greater  than  the  $10  million  annualized 
cost  estimated  by  EPA.  However,  the 
projected  emission  reduction  of  23,000 
Mg/yr  according  to  CMA's  analysis  is 
also  larger  than  the  12.500  Mg/yr 
Ifrojected  by  the  Agency.  The  economic 
impacts,  such  as  price  increases  and 


impact  of  foreign  competition,  projected 
by  EPA  are  independent  of  the 
alternative  selected  and  would  not  be 
impacted  by  CMA's  assumptions. 
CMA's  analysis  shows  the  average  cost 
of  incineration  per  unit  erf  VOC 
destroyed  to  be  $900/Mg,  which  is 
essentially  the  same  as  the  average  cost 
of  incineration  per  unit  of  VOC 
destroyed  estimated  by  EPA  ($830/Mg). 
The  highest  cost  to  incinerate  per  Mg 
VOC  destroyed  for  either  analysis 
would  be  $1,900.  The  selection  of 
Alternative  III  was  not  directiy 
influenced  by  the  number  of  sources 
which  may  be  affected.  Rathra.  the 
selection  was  based  on  the  concept  that 
there  is  a  range  of  source  characteristics 
within  which  costs,  emission  reductions, 
and  other  factors  lead  to  the  conclusion 
that  control  is  reasonable.  In  other 
words,  the  CMA  analysis  would  not 
have  altered  the  selection  of  Alternative 
111  as  the  basis  for  the  proposed 
standard.  The  impacts  of  the  proposed 
standard  are  judged  to  be  reasonable 
based  on  either  set  of  assumptions. 

THE  Index.  After  selecting  Alternative 
III  as  the  basis  of  the  proposed 
standard,  it  was  necessary  to  develop  a 
method  for  identifying  those  facilities 
covered  by  Alternative  III  which  would 
be  required  to  reduce  emissions  by  98 
percent  or  to  20  ppmv,  and  those 
facilities  not  included  in  Alternative  III, 
for  which  no  emission  reduction  beyond 
product  recovery  would  be  required. 
The  Agency,  therefore,  has  included  an 
equation  in  the  regulation  to  calculate 
an  index  whicfa  is  used  to  determine 
which  affected  facilities  are  required  to 
reduce  emissions  by  98  percent  or  20 
ppmv.  This  index  is  termed  total 
resource  effectiveness  (TRE).  The 
equation  includes  the  parameters  used 
in  calcidating  the  costs  considered  in 
selecting  Alternative  UL  These 
parameters  are  the  of^gas  characteristics 
of  flowrate,  net  heating  value,  total 
OTganics  (minus  methane  and  ethane) 
emission  rate  and  corrosion  properties 
(presence  of  chlorinated  compounds). 
These  parameters  can  be  easily  and 
objectively  measured.  The  TRE  value 
calculaticm  allows  the  owner  or  (^>ertitor 
of  an  affected  facihty  to  determine  if 
that  facihty  would  be  required  to  reduce 
emissions  98  percent  or  to  20  ppmv.  The 
standardized  calculation  allows 
objective  enforcement  since  all  TRE 
values  would  be  calculated  based  on  the 
same  parameters  tmd  calculated  by  the 
same  method. 

The  TRE  index  of  a  process  vent 
stream  is  calculated  according  to  the 
following  equation: 
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Ei«:  e  (Q,)*»  (HT)»-+f  (Ht)*«I 


where: 

TRB=Tota!  resource-effectiveness  iiidex 
value. 

Qi= Vent  stream  flowrate  (scm/min),  at  a 
standard  temperature  of  20*C. 

HT=Vent  stream  net  heating  value  (MJ/scm), 
where  the  net  enthalpy  of  per  mole  of 
offgas  is  based  on  combustion  at  25*C 
and  700  mm  Hg,  but  the  standard 
temperature  for  determining  the  volume 
corresponding  to  one  mole  is  20°C,  as  in 
the  definition  of  Qg. 

Eroc=Hourly  emissions  of  total  organic 

compounds  (minus  methane  and  ethane) 
reported  in  kg/hr  measured  at  fiill 
operating  flowrate. 

a,  b.  c  d,  e.  and  f  are  coefficients. 

The  set  of  coefficients  which  apply  to 
a  process  vent  stream  can  be  obtained 
from  Table  1  of  the  regulation.  These 
coefficients  were  derived  directly  from 
the  cost  and  emission  reduction 
equations  associated  with  control  of 
VOC  emissions  from  air  oxidation 
facilities  by  thermal  oxidation.  Table  1 
of  the  regulation  is  divided  into  the  five 
design  categories  for  control  equipment 
These  design  categories  differ  in  the 
amount  of  heat  recovery  achieved,  in  the 
type  of  heat  recovery  equipment  used, 
and  in  the  use  of  flue  gas  scrubbing  for 
offgas  containing  chlorinated 
compounds.  The  amount  and  type  of 
heat  recovery  used  depends  upon  the 
offgas  heating  value. 

The  vent  stream  of  an  affected  facihty 
is  considered  "chlorinated"  under  the 
proposed  standard  if  it  is  determined  to 
contain  a  concentration  of  20  ppmv  (by 
compound)  or  greater  of  chlorinated 
compounds.  This  low  20  ppmv 
chlorination  cutoff  was  chosen  to  avoid 
control  cost  and  TRE  underestimates. 
Even  small  amounts  of  chlorinated 
compounds  may  be  corrosive,  as  well  as 
difficult  enough  to  incinerate  that  a 
temperatiire  greater  than  870'C  is 
necessary  to  achieve  98  percent  control. 
Therefore,  it  was  judged  essential  to  set 
a  low  cutoff,  so  that  control  cost  and 
TRE  would  not  be  underestimated  for 
any  facility.  The  ethylene  dichloride 
process  is  the  only  current  air  oxidation 
process  with  chlorinated  vent  streams. 
Because  this  process  may  have  affected 
facilities  subject  to  the  proposed 
standards,  the  Administrator  decided  to 
set  the  chlorination  cutoff  at  10  percent 
of  the  lowest  known  total  chlorinated 
compound  concentration  for  any 
existing  ethylene  dichloride  facility,  or  ' 
20  ppmv.   .  -i ., 


Under  each  design  category  Usted  in 
Table  1  of  the  regulation,  tfiere  are 
several  intervals  of  of^as  flowrate. 
Each  flowrate  interval  is  associated 
with  a  different  set  of  coefficients.  The 
first  flowrate  smaller  than  that 
corresponding  to  the  smallest  control 
equipment  system  easily  available 
without  special  custom  design.  ITie 
remaining  flowrate  interval  in  each 
design  category  applies  to  vent  streams 
with  a  flowrate  intervals  in  each  design 
category  apply  to  vent  streams  which 
would  be  expected  to  use  one,  two. 
three,  four,  or  five  sets  of  control 
equipment  respectively.  These  flowrate 
intervals  are  distinguished  from  one 
another  because  of  limits  to 
prefabricated  equipment  sizes. 

The  TRE  index  cutoff  value  associated 
with  Alternative  III  as  calculated  by  the 
above  equation  is  2.2.  Affected  air 
oxidation  facihties  with  a  TRE  index  of 
less  than  or  equal  to  2.2  would  be 
required  to  reduce  emissions  by  98 
percent  or  to  20  ppmv,  while  affected 
facihties  with  a  TRE  index  above  2.2 
would  not  be  required  to  combust  VOC 
emissions. 

The  use  of  a  TRE  index  cutoff  value 
will  also  encourge  the  use  of  product 
recovery  techniques  or  process 
modification  in  an  effort  to  raise  the 
TRE  index  value  above  the  2.2  cutoff. 
The  parameters  used  to  calculate  the 
TRE  index  are  measured  at  the  outlet  of 
the  final  piece  of  product  recovery 
equipment.  Additional  product  recovery 
can  be  used  to  change  the  values  of  the 
parameters  (e.g.,  decrease  the  emission 
rate)  and  increase  the  TRE  index  value. 
The  total  cost  to  a  facility  of  improved 
product  recovery  to  exceed  the  TRE 
index  cutoff  would  probably  be  much 
lower  than  the  total  cost  of  thermal 
oxidation  to  achieve  98  percent 
reduction.  It  would,  therefore,  be 
economically  advantageous  for  such  a 
facility  to  choose  to  improve  product 
recovery.  However,  the  necessary 
reduction  in  emission  rate  to  exceed  the 
TRE  index  cutoff  might  also  be  less  than 
98  percent.  Therefore,  the  actual  cost  per 
metric  ton  for  some  facilities  choosing  to 
improve  product  recovery  might  exceed 
the  projected  cost  per  metric  ton  of 
thermal  oxidation.  Nevertheless,  such  a 
facility  would  probably  choose  to 
Improve  product  recovery  rather  than 
incinerate  due  to  the  lower  costs. 

Compounds  Used  in  Determining 
Compliance.  The  proposed  standards 


are  intended  to  reduce  emissions  of 
VOC  throo^  the  application  of  best 
demonstrated  technology  (BOX) 
(considering  costs  and  other  impacts), 
and  the  emission  limits  in  the  standards 
are  designed  to  reflect  the  performance 
of  BDT.  The  best  demonstrated 
technologies  apphcable  to  air  oxidation 
processes  do  not  selectively  ccmtrol 
VOC  (that  is,  the  proportion  of  the 
organics  that  is  regarded  as 
photochemically  reactive),  but  rather 
these  technologies  control  all  organic 
compoimds. 

Moreover,  the  test  methods  appUcable 
for  determining  compliance  with 
standards  based  on  those  tedmologies 
measure  total  organic  compoimds, 
muius  methane  and  ethane.  Also,  the 
Agency  derived  the  emission  limits  for 
distillation  operations  from  data 
gathered  using  test  procedures  that 
measure  total  organic  compoimds, 
minus  methane  and  ethane. 

To  reflect  accurately  the  performance 
of  the  technologies  selected  as  BDT  and 
to  make  the  emission  limits  consistent 
with  the  data  and  test  methods  from 
which  the  hmits  were  derived,  the 
Agency  has  expressed  the  standards  in 
terms  of  total  organic  compounds,  minus 
methane  and  ethane.  For  the  same 
reason,  the  test  procedure  in  the 
proposed  standards  prescribes 
measurement  of  total  organic 
compounds,  excluding  methane  and 
ethane.  In  short,  EPA  is  relying  on 
control  of  total  otogenic  compounds, 
minus  methane  and  ethane,  as-the  best 
demonstrated  surrogate  for  controlling 
volatile  organic  compounds,  which  react 
to  form  ozone  in  the  atmosphere. 

Modification/Reconstructioa 
Consideration 

The  proposed  standard  would  apply 
to  all  affected  facilities,  which 
commenced  construction, 
reconstruction,  or  modification  after  the 
date  of  proposal  of  the  NSPS. 
Modification  is  defined  in  40  CFR  60.14 
as  "any  physical  change  in,  or  change  in 
the  method  of  operation  of,  an  existing 
facility  which  increases  the  amount  of 
any  air  pollutant  (to  which  a  standard 
applies)  emitted  into  the  atmosphere  by 
that  facility,  or  which  results  in  the 
emission  of  any  air  pollutant  (to  which  a 
standard  applies)  into  the  atmosphere 
not  previously  emitted."  (Section  60.14 
hsts  a  few  cases  which  would  not  be 
considered  modifications  even  if 
emissions  increased.)  Reconstruction,  r  s 
defined  in  40  CFR  60.15.  occurs  when 
components  of  an  existing  facility  are 
replaced  to  such  an  extent  that:  (1)  The 
fixed  capital  cost  of  the  new 
components  exceeds  SO  percent  of  the 
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fixed  capital  cost  that  would  be  required 
to  conatnict  a  comparable  entirely  new 
facility,  and  (2)  it  is  technologically  and 
economically  feasible  to  meet  the 
applicable  standards. 

Potential  modifications  involving 
SOCMI  air  oxidation  processes  include 
catalyst  substitution,  process  equipment 
change*,  and  combinations  of  these 
changes. 

Catalyst  substitutions  can  be  made  to 
improve  product  mix.  reduce  operating 
costs,  or  iiicrease  conversion  rates.  A 
change  in  catalysts  may  cause 
significant  changes  in  the  quantity  of 
VOC  emissions.  In  addition,  these 
changes  could  require  major 
modifications  in  the  reactor  system  and 
auxiliary  process  equipmenL 

Changes  in  air  oxidation  process 
equipment  could  result  in  increased 
VOC  emissions  and,  if  so,  could 
constitute  a  modification.  Examples 
include  an  increase  in  the  size  of  the 
reactor,  addition  of  a  reactor,  and  a 
change  in  the  product  recovery  system 
from  an  absorber  to  a  condenser. 
However,  any  changes  in  product 
recovery  equipment  would  be  intended 
to  increase  product  recovery,  and. 
therefore,  VOC  emissions  would  be 
expected  to  decrease. 

In  many  cases,  a  combination  of 
changes  would  be  chosen  based  on  die 
most  advantageous  economics.  One 
example  of  such  a  modification  would 
be  the  simultaneous  change  of  the 
reactor  conditions  and  catalyst. 

These  type  of  changes  are  real 
alternatives  for  many  air  oxidation 
chemical  manufacturing  industries. 
However,  they  generally  involve 
substantial  changes  in  catalyst,  reactor 
conditions,  or  product  separation/ 
purification  equipment.  Because  the 
expected  type  of  changes  would  be  so 
substantial  potential  modifications 
would  probably  be  infeasible  due  to  the 
costs  involved.  Although  much  effort 
will  be  directed  toward  identifying 
cheaper,  more  readily  available 
feedstocks,  chemical  manufacturers 
probably  would  choose  to  build  new 
facilities  to  use  the  cheaper  feeds  rather 
than  go  to  the  expense  of  radically 
modifjring  existing  facilities.  Therefore, 
there  would  probably  be  very  few  air 
oxidation  facilities  which  would  become 
subject  to  the  proposed  standard  as  a 
result  of  the  types  of  changes  discussed 
above. 

No  existing  facility  is  expected  to 
undergo  sufficient  replacement  of 
components  to  be  considered  a 
reconstructed  facility.  Reactors  and 
pieces  of  product  recovery  equipment 
within  an  affected  facility  would,  in 
general,  have  different  ages  as  well  as 
different  lifetimes.  Moreover,  such  types 


of  equipment  are  rarely  replaced. 
Therefore,  it  is  likely  that  a  considerable 
interval  of  time  would  separate 
replacements  of  individual  reactors  or 
product  recovery  devices.  For  reasons 
stated  in  the  preamble  to  the  proposed 
standard  for  metallic  minerals  which 
was  proposed  on  August  24. 1982  (47  FR 
36887),  if  the  cumulative  fixed  capital 
cost  of  replacements  commenced  within 
any  2-year  period  exceeded  50  percent 
of  the  fixed  capital  cost  that  would  be 
required  to  ccMistruct  a  comparable 
entirely  new  facility,  such  replacements 
could  constitute  reconstruction,  as 
defined  in  that  section  (see  §  60.818(a)  of 
this  proposed  standard). 

Selection  of  Monitoring  Requirements 
and  Test  Methods 

98  percent/20 ppmv  Emission  Limit 
Numerous  methods  exist  for  the 
measurement  of  organic  emissions. 
Among  these  methods  are  gas  • 

chromatography  (GC).  direct  flame 
ionization  detection  (FID),  and  EPA 
Reference  Method  25  (EPA  25) — 
Determination  of  Total  Gaseous  Non- 
Methane  Organic  Emissions  as  Carbon. 
Each  method  has  advantages  and 
disadvantages.  Of  the  three  procedures, 
GC  has  the  distinct  advantage  of 
identifying  and  quantifying  the 
individual  compounds  present  in  the 
emissions.  The  major  disadvantages 
with  this  procedure  are  that  GC  systems 
are  expensive  and  determination  of  the 
column  required  and  analysis  of 
samples  can  be  time  consuming. 

The  direct  FID  technitiue  is  me 
simplest  procedure.  However,  the  FID 
alone  responds  differently  to  varions 
organic  compounds  and  can  3rield  hig^ily 
biased  results  depending  upon  the 
compounds  involved.  Anodier 
disadvantage  of  the  FTO  alone  is  that  a 
separate  methane  measurement  is 
required  to  determine  nonmethane 
organics.  The  direct  FID  procedure  alone 
does  not  identify  or  quantify  individual 
compoimds. 

Method  25  sampling  and  analysis 
provides  a  single  nonmethane  organic 
measurement  on  a  carbon  basis:  this  is 
convenient  for  establishing  control 
device  efficiencies  on  a  consistent  basis. 
However,  this  method  does  not  provide 
any  quahtative  or  quantitative 
information  on  individual  compounds 
present  For  this  reason.  Method  25  was 
rejected  as  the  Reference  Method  for 
detennining  compliance  with  the 
proposed  standard. 

Thg'combined  GC/FID  is  the 
proposed  required  test  procedure  for 
detennining  thermal  or  catalytic 
oxidizer  control  efficiency  for  air 
oxidation  processes.  A  general  GC/FlD 
procedure  (Method  18)  is  being 


promulgated  with  the  SOCMI  fugitive 
NSPS.  Methane  and  ethane  are 
measured  separately  by  Method  18. 
Details  concerning  the  use  of  this 
methodology,  including  sampling, 
analysis,  preparation  of  standards, 
calibration  procedures,  and  reporting  of 
results  are  discussed  in  Method  18, 
Measurement  of  Gaseous  Organic 
Compound  Eoaissions  by  Gas 
Chromatography. 

The  owner  or  operator  of  a  facilify. 
using  any  combustion  device  (other  than 
steam  generating  units,  such  as  boilers 
or  process  heaters,  with  a  design 
capacify  of  44MW  or  greater)  to  comply 
with  the  proposed  emission  limit  would 
be  required  to  determine  compliance 
according  to  Reference  Method  18 
during  any  performance  test  Reference 
Method  1  or  lA  would  be  required  as 
appropriate  to  be  used  for  selection  of 
the  sampling  site.  The  control  device 
inlet  sampling  site  for  determination  of 
reduction  efficiency  would  be  required 
to  be  prior  to  the  iidet  of  any 
combustion  device  and  ^fter  all  product 
recovery  units. 

If  any  nonair-oxidation  onjgas  steam 
were  normaUy  routed  through  the 
product  recovery  train  or  directiy  to  the 
control  device  of  the  affected  facilify. 
the  proposed  standards  would  permit 
such  a  stream  to  be  routed  normaUy 
during  any  performance  test  to 
determine  compliance  vsrith  the  proposed 
reduction  requirement  Tlie  Agency 
considered  requiring  such  streams  to  be 
rerouted  or  turned  off.  in  order  to  assure 
that  98  percent  reduction,  or  reduction  to 
20  ppmv,  would  be  achieved  for  the  air 
oxidation  stream  itself.  However,  the 
Agency  determined  that  if  a 
performance  test  conducted  on  sudi  a 
faciUfy  while  routing  its  nonair- 
oxidation  offgas  normally  showed 
compUance  with  the  proposed  emission . 
limit,  that  limit  wotild  also  be  achieved 
by  the  combustion  device  when  only  the 
air  oxidation  process  stream  is  routed 
through  it,  provided  that  the  combustion 
device  operating  parameters,  such  as 
temperature,  remained  unchanged. 
Therefore,  the  Agency  concluded  diat 
requiring  the  nonair-oxidation  stream  to 
be  rerouted  or  turned  off  during  a 
performance  test  would  be  unnecessary. 
The  air  oxidation  offgas  stream  of  an 
affected  facilify  might  be  normally 
routed  throu^  nonair-oxidation  process 
equipment  as  a  result  of  which  its 
composition  or  flowrate  might  be 
altered.  In  such  a  case,  the  proposed 
standards  would  permit  die  air 
oxidation  stream  to  be  routed  normally 
during  any  performance  test  to 
determine  compliance  with  the  proposed 
emission  limit  The  Agency  considered 
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requiring  that  such  equipment  be 
bypassed  during  a  peiformance  test  in 
order  to  assure  that  the  proposed 
emission  limit  would  be  achieved  for  the 
unaltered  sir  oxidation  stream  itself. 
However,  the  Agency  determined  diat  if 
a  performance  test  conducted  on  such  a 
facilify  while  routing  its  air  oxidation 
offgas  normally  showed  compliance 
with  die  proposed  emission  limit  that 
limit  would  also  be  achieved  by  die 
combustion  deviced  if  die  nonair- 
oxidation  equipment  were  bypassed, 
provided  diat  die  combustion  device 
operating  parameters,  such  as 
temperature,  remained  unchanged 
Therefore,  the  Agency  concluded  that 
such  a  requirement  would  be 
unnecessary. 

Steam  generating  units,  such  as 
boilers,  or  process  heaters  might  be  used 
for  combustion  of  the  VOC  in  an  air 
oxidation  process  stream.  The  Agency 
believes  that  steam  generating  units 
with  a  design  heat  input  capacify  of  44 
MW  or  greater  achieve  a  reduction 
efficiency  of  98  percent  or  reduction  to 
20  ppmv.  Therefore,  the  Agoicy  believes 
that  an  initial  measurement  of  control 
efficiency  would  not  be  necessary.  As 
explained  previously  in  the  discussion 
of  combustion  kinetics  given  in  the 
section  entitled  Control  Techniques,  a- 
firebox  temperature  of  llOO'C  and  1 
second  residence  time  represent  the 
conditions  that  might  in  the  worst  case 
be  necessary  to  achieve  98  percent 
reduction,  even  if  the  VOC  were 
chlorinated.  Steam  generating  units  with 
a  design  capacify  of  44  MW  or  greater 
are  operated  at  temperatures  and 
residence  times  greater  than  llOO'C  and 
1  second,  respectively.  Other  than  an 
adequately  high  temperature  and 
residence  time,  the  two  primary 
conditions  necessary  for  high 
combustion  device  control  efficiency  are 
stable  flow  rate  and  adequate  mixing  of 
gases.  It  is  to  the  economic  advantage  of 
the  owners  of  facilities  using  such  large 
steam  generating  units  to  design  and 
operate  them  with  stable  flowrates  to 
avoid  upsets.  For  the  same  reason,  such 
devices  would  be  designed  and  operated 
with  adequate  mixing  of  gases  to 
maximize  the  amount  of  combustion, 
thereby  maximizing  the  steam 
generation  rate.  For  these  reasons,  the 
Administrator  has  decided  that 
installing  a  steam  generating  unit  with  a 
design  heat  input  capacify  of  44  MW  or 
greater,  to  control  VOC  emissions  from 
an  air  oxidation  process,  is  an 
acceptable  means  of  demonstrating 
compliance  with  the  proposed 
standards.  Ilierefore.  in  accordance 
wid)  {  60,8(b),  die  Administi-ator  has 


waived  die  requirement  for  a 
performance  test  on  such  devices. 

The  control  equipment  used  to  comply 
with  the  proposed  emission  limit  needs 
to  be  properfy  maintained  and  operated 
if  98  percent  reduction,  or  reduction  to 
20  ppm  are  to  be  adiieved  on  a  lasting 
basis.  Monitoring  requirements  are 
generally  used  to  ensure  such  proper 
operation  and  maintenance.  Three 
mediods  ef  monitoring  to  ensure  such 
proper  operation  and  maintenance  of 
control  equipment  used  to  comply  with 
the  proposed  VOC  emission  limit  were 
considered.  These  methods  were 
continuous  emission  monitoring,  a 
combination  of  biannual  performance 
testing  and  biaimual  inspection  and 
maintenance,  and  continuous 
measurement  of  important  combustion 
control  device  parameters,  such  as 
cinnbustion  temperature  or  vent  stream 
flowrate. 

Continuous  combustion  control  device 
inlet  and  oudet  emission  monitoring 
woidd  be  the  preferred  mediod  of 
monitoring,  because  it  woidd  be  a 
continuous,  direct  measure  of  actual 
emissions.  However,  since  this  would 
require  two  monitors,  it  would  be 
relatively  expensive. 

Biemnual  performance  testing  would 
provide  a  periodic  direct  measure  of 
actual  emissions.  The  associated 
biannual  inspection  and  maintenance 
program  would  catch  drops  in 
combustion  device  performance  due  to 
existing  or  impending  equipment 
failures.  However,  repeated,  biaimnal 
performance  testing  with  biannual 
equipment  inspection  and  maintenance 
would  be  expensive  with  an  estimated 
cost  of  $25,000  per  test  Therefore,  the 
Administrator  has  decided  not  to  require 
biannual  performance  testing  widi  an 
associated  biannual  inspection  and 
maintenance  program. 

Provided  that  combustion  parameters 
which  accuratefy  reflect  die  level  of 
combustion  device  efficiency  can  be 
identified  and  continuously  monitored, 
monitoring  of  such  parameters  alone 
would  have  several  advantages,  sudi  as 
low  cost  and  higji  reliabilify.  However,  a 
disadvantage  of  combustion  parameter 
monitoring  alone  is  that  the  correlation 
of  the  parameters  with  die  numerical 
emission  limit  is  not  exact.  However, 
exact  correlation  is  not  necessary  if  the 
parameter  monitored  would 
demonstrate  proper  operation  and 
maintenance  of  die  contrcd  device. 
The  combustion  device  operating 
parameters  that  affect  incinerator 
performance  were  analyzed.  These 
variables  are  temperature,  mixing,  type 
of  compound,  residence  time,  inlet 
concentration,  and  flow  regime.  Of  these 


variables,  the  last  two  were  judged  to 
have  onfy  a  small  impact  on  incinerator 
perfonnance.  Residence  time  is 
essentially  set  after  oxidizer 
construction  unless  die  vent  stream 
flowrate  is  changld.  At  temperatures 
above  7B0*C  the  compound  type  has 
btde  effect  on  combustion  efficiency. 
The  two  remaining  variables  were  then 
analyzed  in  more  detail  to  define  their 
impact  on  performance  and  the  abilify 
to  monitor  diem. 

Temperature  was  analyzed  first  Test 
restdts  and  theoretical  calculations 
show  that  lower  temperatures  can  cause 
significant  decreases  in  control  device 
efficiency.  Test  results  also  indicate  that 
temperature  increases  can  also 
adversely  affect  control  device 
efficiency,  apparendy  by  decreasing  the 
tfaoroug^iness  of  mixing  of  oG^gas,  burner 
gases  and  combustion  air.  In  terms  of 
cost  temperature  monitors  are 
inexpensive,  costing  less  than  $5,000 
installed  with  strip  charts,  and  are 
easily  and  cheaply  operated.  Given  the 
large  effect  of  temperature  on  efficiency 
and  the  low  cost  of  temperature 
monitors,  this  variable  is  clearfy  an 
effective  parameter  to  monitor. 

Mixing  of  process  oC^as,  combustion 
air,  and  hot  exhaust  products  from  the 
burner  was  the  next  combustion  control 
device  parameter  to  be  analyzed.  The 
most  likely  item  to  affect  mixing,  given  a 
constant  temperature  and  an  already 
constructed  incinerator,  would  be  flow. 
No  direct  field  data  is  available  on  the 
effect  of  flow  on  mixing  efficiency. 
However,  ft  is  recognized  that  the  flow 
rate  of  vent  streams  will  vary  with 
process  conditions,  fiom  zero,  when  the 
process  is  down,  to  some  maximum 
value.  The  Agency  considered  requiring 
process  records  be  kept  whidi  virould 
relate  vent  stream  flow  rates  to 
acceptable  combustion  device 
parameters.  Howevei,  die  Agency  was 
unable  to  identify  a  meaningful 
relationship  between  flow  rate  and  VOC 
destruction  efficiency.  Furthermore, 
based  on  engineering  judgment  flow 
rate  would  not  be  expected  to  have 
mudi  afiiect  on  the  large  combustiou 
devices  likefy  to  be  encountered  in  air- 
oxidation  processes. 

Because  of  the  resource  burden 
associated  with  the  other  two 
alternatives  (comtinuous  VOC 
monitoring  and  biannual  performance 
testing),  and  since  temperature  was 
identified  as  a  combustion  parameter 
which  can  be  cheapfy  and  reliabfy 
monitored,  this  third  alternative  was 
chosen.  Temperature  would  be  required 
to  be  measured  during  the  original  (or 
most  recent)  performance  test 
Temperature  would  then  be  monitored 
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to  detennine  if  it  deviated  from  the 
values  measured  during  the  performance 
test  The  proposed  standard  would, 
dierefore,  require  the  owner  or  operator 
of  an  affected  fadhty  using  a 
combustion  device  (except  for  a  stream 
generating  imit  with  a  design  heat 
capacity  of  44  MW  or  greater)  to  comply 
with  the  proposed  VOC  emission  limit  to 
install,  calibrate,  maintain,  and  operate 
according  to  manufacturer's 
specifications  a  temperature 
measurement  device.  This  device  would 
be  required  to  be  equipped  with  a 
continuous  recorder  and  have  an 
accuracy  of  one  percent  of  the 
temperature  being  measured,  expressed 
in  degrees  Celsius,  or  ±2.5*C,  whichever 
is  greater.  If  a  thermal  incinerator  or 
stream  generating  unit  were  used,  the 
device  would  be  required  to  be  installed 
in  the  firebox.  If  a  catalytic  oxidizer 
were  used,  the  temperature  measuring 
device  would  be  required  to  installed  in 
the  gas  stream  immediately  before  and 
after  the  catalyst  bed. 

Monitoring  of  temperature  would  not 
be  required  for  steam  generating  units 
with  a  design  heat  capacity  of  44  MW  or 
greater.  These  devices  always  operate 
at  high  temperatures  (<1100°C)  and 
stable  flowrates  to  avoid  upsets  and  to 
maximize  the  steam  generation  rate.  The 
maintenance  of  records  would  be 
required,  however,  which  would 
indicate  the  periods  of  operation  of  the 
steam  generating  unit.  The  natiire  of  the 
records  to  be  kept  to  comply  with  this 
requirement  are  left  to  the  discretion  of 
the  owner  or  operator  of  the  facility,  but 
they  must  be  readily  available  for 
inspection. 

THE  Cutoff.  Calculation  of  the  total 
resource-effectiveness  (TRE)  index 
value  for  an  affected  facility  is 
dependent  upon  measurement  of  the 
offgas  volumetric  flowrate.  net  heating 
value,  total  organic  (minus  methane  and 
ethane)  emission  rate,  and  corrosion 
properties  (presence  or  absence  of 
chlorinated  compounds).  These 
measured  values  are  used  to  select  the 
corresponding  coefficients  and  then 
inserted  into  an  equation  speciRed  in 
the  proposed  standard  for  calculation  of 
the  TRE  index  Reference  Method  1  or 
lA  would  be  required  as  appropriate  to 
be  used  for  selection  of  the  site  for 
measuring  the  offgas  flowrate  and  molar 
composition.  The  sampling  site  would  be 
required  to  be  prior  to  any  post-reactor 
dilution  of  the  stream  with  air,  prior  to 
any  post-reactor  introduction  of 
chlorinated  compounds  into  the  stream, 
and  also  prior  to  the  inlet  of  any 
combustion  device.  Subject  to  the 
requirements  just  mentioned,  the 
sampling  site  would  also  be  required  to 


be  dowstream  of  all  product  recovery 
equipment  The  volumetric  flowrate 
would  be  required  to  be  determined 
according  to  Reference  Method  2, 2A. 
2C  or  20  as  appropriate.  The  molar 
composition  of  the  offgas  stream, 
including  the  total  molar  concentration 
of  chlorinated  compounds,  would  be 
required  to  be  calculated  according  to 
Method  18,  Measurement  of  Gaseous 
Organic  Compound  Emission  by  Gas 
Chromatography.  Reference  Method  10 
would  be  required  to  be  used  for 
measurement  of  carbon  monoxide 
concentration.  This  measured  carbon 
monoxide  concentration  would  be 
required  to  be  converted  from  a  dry 
basis  to  a  wet  basis  by  use  of  an 
equation  specified  in  the  proposed 
regulation.  The  water  vapor 
concentration  of  the  vent  stream  would 
be  required  to  be  calculated  according 
to  Reference  Method  4  for  inclusion  in 
the  carbon  monoxide  concentration 
correction  equation. 

The  net  heating  value  of  the  process 
vent  sti^am  (25°C  760  mm  Hg)  would  be 
required  to  be  calculated  according  to 
an  equation  specified  in  the  regulation. 
This  equation  would  make  use  of  the 
molar  composition  of  the  offgas  stream, 
as  measured  by  Method  4,  Method  10, 
and  Method  IB.  The  net  heat  of 
combustion  of  each  offgas  component 
would  be  required  to  be  determined 
using  ASTM  D2382-76  if  published 
values  are  not  available  or  cannot  be 
calculated.  This  method  of  determining 
net  heating  value  was  chosen  because  it 
would  not  require  a  separate  test 
procedure  from  that  required  for 
determination  of  VOC  reduction 
efficiency  and  offgas  chlorination. 
Moreover,  the  Agency  believes  that  the 
proposed  method  for  determining  net 
heating  value  would  be  more  accurate 
than  any  available  direct  experimental 
measure,  such  as  bomb  calorimetry. 

The  total  organic  (minus  methane  and 
ethane)  mass  emission  rate  of  the 
process  vent  stream  would  also  be 
required  to  be  calculated  according  to 
an  equation  specified  in  the  regulation. 
This  equation  would  make  use  of  the 
molar  composition  of  the  offgas  stream, 
as  measured  by  Method  18,  and  of  the 
volumetric  flowrate,  as  measured  by 
Method  2.  The  reasons  for  the  choice  of 
Method  18  for  determination  of  organic 
compounds  emission  rate  are  discussed 
above  in  the  section  entitled  98  Percent 
20ppmv  Emission  Limit 

A  nonair-oxidation  offigas  stream 
might  be  normally  routed  through  the 
product  recovery  train  of  the  affected 
facility,  Such  a  stream  would  be 
required  by  the  proposed  standards  to 
be  rerouted  or  turned  off  during  any 


performance  test  conducted  to 
determine  compliance  with  the  TRE 
cutoff  requirement  until  the 
measurements  for  determining  offgas 
flowrate  and  molar  composition  had 
been  made.  This  requirement  is  included 
in  the  proposed  standards  to  assure  that 
the  TI^  index  value  of  the  air  oxidation 
stream  only  is  calculated.  The  equation 
for  calculating  the  TRE  index  value  has 
been  developed  based  on  air  oxidation 
streams  and  the  2.2  TRE  index  value 
cutoff  included  in  the  standards  was 
selected  based  on  air  oxidation  streams. 
Using  flowrates  and  molar  compositions 
of  nonair-oxidation  streams  would 
distort  the  calculated  TRE  index  value. 
The  air  oxidation  offgas  stream  of  an 
affected  facility  might  be  normally 
routed  through  nonair-oxidation  process 
equipment  In  such  a  case,  the  proposed 
standards  would  require  that  such 
monair-oxidation  process  equipment  be 
bypased  by  the  air  oxidation  vent 
stream  during  any  performance  test 
conducted  to  determine  compliance  with 
the  TRE  cutoff  requirement,  until  the 
measurements  for  determining  offgas 
flowrate  and  molar  composition  had 
been  made.  This  requirement  has  been 
included  in  the  proposed  standards  to 
assure  that  the  TRE  index  value  is 
calculated  for  an  air  oxidation  stream 
that  has  not  been  altered  by  routing  it 
through  nonair-oxidation  process 
equipment  As  discussed  previously,  the 
TRE  equation  for  calculating  the  TRE 
index  value  has  been  developed  based 
on  air  oxidation  streams  and  the  2.2  TRE 
index  value  cutoff  included  in  the 
proposed  standards  was  selected  based 
on  air  oxidation  streams.  Using 
flowrates  and  molar  compositions  that 
have  been  altered  by  nonair-oxidation 
process  equipment  would  distort  the 
calculated  TRE  index  value. 

After  an  initial  performance  test  is 
conducted  to  determine  compliance  with 
the  proposed  TRE  cutoff  value,  process 
modincations  or  improper  operation  or 
maintenance  of  product  recovery 
equipment  could  lead  to  higher 
emissions  and  a  true  TRE  value  not  in 
compliance  with  the  cutoff.  Therefore, 
three  methods  of  monitoring  for  facilities 
using  product  recovery  to  meet  the 
proposed  standards  were  considered. 
These  methods  were  continuous  vent 
stream  molar  composition  and  flowrate 
monitoring,  a  combination  of  biannual 
performance  testing  of  the  TRE  index 
value  of  the  facility  with  continuous 
monitoring  of  selected  operating 
parameters  of  the  final  piece  of  product 
recovery  equipment  in  the  affected 
facility  train ,  and  continuous 
monitoring  of  operating  parameters 
only. 
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Continuous  monitoring  of  the  vent 
stream  flowrate  and  molar  composition 
would  be  the  preferred  method  if     , 
'      feasible,  because  it  would  be  a 

continuous,  direct  measure  of  proper 
operation  of  the  product  recovery 
device.  However,  because  of  the  many 
different  VOC  compounds  in  air 
oxidation  vent  streams,  no  continouous 
offgas  molar  composition  monitor  has 
been  demonstrated.  Current  offgas 
molar  composition  monitoring  systems 
are  not  simple  and  automated,  but 
extremely  complex  and  labor-intensive. 
Therefore,  the  EPA  has  determined  that 
continuous  monitoring  of  offgas  molar 
composition  and  flowrate  for 
determination  of  proper  operation  and 
maintenance  is  infeasible. 

Biannual  performance  testing  would 
provide  a  periodic,  direct  measure  of 
compliance  with  the  TRE  cutoff 
provision  of  the  prosposed  standard. 
However,  biannual  testing,  particularly 
the  offgas  molar  composition  monitoring 
measurement  would  be  expensive,  with 
an  estimated  cost  of  $25,000  per  test 
Therefore,  the  Administrator  has 
determined  that  the  cost  of  biannual 
performance  testing  is  not  reasonable, 
considering  other  reliable  options  which 
are  less  expensive. 

Provided  that  product  recovery 
equipment  operating  parameters  which 
accurately  reflect  the  level  of  product 
recovery  device  efficiency  and, 
therefore,  the  offjgas  molar  composition 
could  be  identified  and  continuously 
monitored,  monitoring  of  such 
parameters  alone  would  be  preferable. 

TTierefore,  the  operating  parameters  of 
the  three  types  of  product  recovery 
equipment  commonly  used  in  air 
oxidation  processes  were  analyzed  for 
correlation  with  product  recovery  device 
efficiency.  The  three  commonly  used 
types  of  product  recovery  equipment  are 
absorbers,  condensers,  cmd  cart>on 
adsorbers. 

For  an  absorber,  two  operating 
parameters  were  identified  as  the 
primary  determinants  of  product 
recovery  efficiency:  absorbing  liquid 
temperature  and  specific  gravity  (or 
some  other  parameter  used  by  a  facility 
to  measure  absorbing  liquid  saturation). 
In  the  absence  of  the  proposed  standard, 
facilities  employing  an  absorber  for 
product  recovery  would,  in  general, 
continuously  monitor  some  parameter 
related  to  the  degree  of  saturation  of 
absorbing  liquid  witfi  recovered 
material.  Specific  gravity  is  one  such 
parameter  which  is  frequently 
monitored.  Absorbing  liquid 
temperature  monitors  anid  specific 
gravity  measurement  devices  are 
available  at  a  reasonable  cost  Hie 
estimated  one-time  combined  capital 


investment  for  such  equipment  is  $8X100. 
These  absorption  parameters  would  be 
required  to  be  measured  during  each 
performance  test  (If  approved  by  the 
enforcing  Agency,  an  alternative 
parameter  which  would  indicate  the 
degree  of  absorbing  liquid  saturation 
could  be  measured  during  each 
performance  test)  These  absorption 
parametera  would  then  be  monitored' to 
detennine  if  any  value  had  changed 
since  the  performance  test.  This 
monitoring  would  indicate  whether  the 
absorber  were  being  properiy  operated 
and  maintained.  Therefore,  an  operator 
of  an  affected  facility  for  which  an 
absorber  was  the  final  unit  in  the 
product  recovery  train  would  be 
required  to  install,  calibrate,  maintain, 
and  operate  according  to  manufacturer's 
specification  an  absorbing  liquid 
temperature  monitor  and  specific  gravity 
measurement  device  (or  an  alternate 
device  which  would  measure  the  degree 
of  absorbing  liquid  saturation,  if 
approved  by  the  enforcing  agency),  each 
equipped  with  a  continuous  recorder. 

For  a  condenser,  the  exit  (product 
side)  temperature  was  identified  as  the 
primary  determinant  of  product 
recovery  efficiency.  Condenser 
temperature  monitors  are  available  at  a 
reasonable  cost  The  estimated  one-time 
capital  investment  for  such  equipment  is 
$3,000.  The  condenser  exit  (product  side) 
temperatiu'e  would  be  required  to  be 
measured  during  each  performance  test 
The  temperature  would  then  be 
monitored  to  determine  if  the  value  had 
changed  since  the  most  recent 
performance  test  This  monitoring  would 
indicate  whether  the  condenser  «vere 
being  properly  operated  and  maintained. 
Therefore,  an  operator  of  an  affected 
facility  for  which  a  condenser  were  the 
final  unit  in  the  product  recovery  train 
would  be  required  to  install.  caUbrate, 
maintain,  and  operate  according  to 
manufacturer's  specifications  a 
condenser  temperature  monitor 
equipped  with  a  continuous  recorder. 

For  a  carbon  adsorber  the  cartran  bed, 
temperature  (after  regeneration  and 
completion  of  any  cooling  cycles),  as 
well  as  the  amount  of  steam  used  to 
regenerate  the  adsorption  bed,  were 
identified  as  indicators  of  product 
recovery  efficiency.  Steam  flow  metera 
which  indicate  the  quantity  of  steam 
used  over  a  period  of  time,  and  bed 
temperature  monitors  are  available  at  a 
reasonable  cost  The  estimated  one-time 
capital  investment  for  such  equipment  is 
$10X100.  These  adsorption  parameters 
would  be  required  to  be  measured 
during  each  performance  test  These 
adsorption  parameters  would  then  be 
monitored  to  determine  if  either  value 
had  changed  since  the  most  recent 


perfonnanoe  test  This  monitoring  would 
indicate  whether  the  carbon  adsorptioa 
unit  were  being  inoperly  operated  and 
maintained.  Therefore,  an  operator  of  an 
affected  facility  for  nvhich  a  carbon 
adsorber  is  the  final  unit  of  the  product 
recovery  train  would  be  required  to 
install,  calibrate,  maintain,  and  operate 
according  to  manufacturer's 
specifications  an  intepvting  steam  flow 
meter,  and  a  carbon  bed  temperature 
measurement  device,  each  equi;^>ed 
with  a  continuous  recorder.  Some  new 
carbon  adsorbers  may  indode  vent 
stream  VOC  concentration  monitors  in 
order  to  guide  operators  in  maximizing 
recovery  of  raw  material  or  products.  No 
widely  accepted  performance 
spedfications  have  been  developed  for 
such  organics  concentration  monitors 
and  therefore  these  devices  are  not 
being  required  at  the  present  time. 
However,  such  devices  may  be 
approved  by  the  Administrator  on  a 
case-by-case  basis.  If  an  oiganics 
concentration  measuring  device  is  used, 
but  a  recording  device  is  not  installed  so 
that  a  permanent  time  record  of  the 
measwement  is  produced,  then  the  vent 
stream  must  be  sampled  at  the  end  of 
the  adsorption  cycle  (at  least  once 
during  every  four  hours  of  operation) 
and  the  concentration  recorded. 

Certain  facilities,  as  discussed 
previously,  would  be  required  to  reroute 
or  turn  off  nonair-oxidation  streams 
before  measuring  the  appropriate 
parameters  for  calculating  tiie  TRE 
index  value.  However,  the  value  of  the 
parameter(8)  to  be  monitored  could  vary 
significantly  depending  on  whether  the 
nonair-oxidation  streams  are  routed 
through  the  produd  recovery  device. 
Therefore,  the  facility  would  be  required 
to  return  to  normal  routing  of  these 
nonair-oxidation  streams  after  the 
parameter's)  for  calculating  the  TRE 
index  value  have  been  measured  but 
before  making  the  performance  test 
measurement  of  the  parameteits)  to  be 
monitored  continuously.  Hie  value(s)  of 
the  parameter's)  to  be  monitored 
continuously  would  be  indicative  of 
proper  operation  and  maintenance 
during  normal  operation  of  the  produd 
recovery  device.  It  is  therefore  the  most 
appropriate  reference  value  against 
which  to  compare  results  of  post- 
perfoimance  test  continuous  parameter 
monitoring. 

The  same  procedure  would  be 
followed  for  fadUties  that  are  required 
to  bypass  nonair/oxidation  process 
equipment  during  tfie  performance  test 
Before  making  the  initial  measurement 
of  the  parameter's)  to  l>e  monitored,  the 
facility  would  be  required  to  return  to 
normal  routing  of  the  air  oxidation 
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stream  through  any  nonair/oxidation 
process  equipment  This  value  of  the 
parameteiifs)  to  be  monitored  would  be 
indicative  of  proper  operation  and 
maintenance  during  normal  operation  of 
the  product  recovery  device. 

The  enforcement  agency  would 
specify  on  a  case  by  case  basis 
appropriate  monitoring  procedures  or 
requirements  where  the  owner  or 
operator  of  an  affected  facility  uses 
emission  control  or  product  recovery 
techniques  other  than  those  specified  to 
comply  with  the  proposed  standard. 

Selection  of  Reporting  and 
Recordkeeping  Requirements 

The  General  Provisions  of  Part  60 
require  submittal  of  several  one-time 
notifications  for  occurrences  such  as 
construction,  modification, 
reconstruction,  scheduled  dates  for 
performance  tests,  and  performance  test 
results.  Owners  and  operators  of  steam 
generating  units  with  a  design  heat 
capacity  of  44  MW  or  greater  would  not 
repor|  performance  test  results,  since 
the  proposed  standard  would  waive  the 
requirement  of  such  a  test.  Instead, 
operators  would  be  required  to  file  an 
initial  report  stating  the  design  heat 
input  capacity  of  the  steam  generating 
unit  to  be  used. 

The  proposed  standards  exempt  air 
oxidation  facilities  from  the  quarterly 
reports  required  by  the  General 
Provisions.  However,  records  of  startup, 
shutdown,  and  malfunction  would  still 
be  required.  Also,  records  indicating 
whether  control  equipment  is  being 
properly  operated  and  maintained 
would  be  required. 

Records  indicating  proper  operation 
and  maintenance  would  be  based  on  the 
monitoring  of  control  device  or  product 
recovery  device  parameters  discussed  in 
the  previous  section.  Two  types  of 
records  would  be  required.  The  first 
would  be  the  monitoring  results 
themselves.  This  information  can  be 
automatically  recorded,  and,  therefore, 
essentially  the  only  labor  necessary  for 
keeping  these  records  would  consist  of 
filing  automatically  recorded 
parameters.  The  second  type  of  record 
would  be  a  tabulation  of  periods  when 
the  measurements  of  these 
automatically  recorded  parameters 
significantly  deviated  from 
measurements  of  the  same  parameters 
during  the  most  recent  performance  test. 
Although  this  requires  more  effort,  it  is  a 
necessary  step  for  both  the  owner  or 
operator  and  enforcement  agency  to 
ensure  that  the  control  equipment  is 
being  properly  operated  and  maintained. 
This  information  would  be  necessary  for 
the  owner  or  operator  to  know  when  to 
make  necessary  corrections  to  the 


control  equipment.  For  this  second  type 
of  record,  it  would  be  necessary  for  the 
owner  or  operator  to  record  control 
device  or  recovery  equipment  operating 
parameters,  as  appropriate,  during  all 
performance  tests  and  keep  these 
records  for  purposes  of  comparison.  The 
owner  or  operator  would  not  be  required 
to  record  all  deviations  fttjm  these 
measurements,  but  only  the  deviations 
listed  below  for  the  different  types  of 
control  devices. 

Where  a  combustion  system  is  used  to 
comply  with  the  proposed  numerical 
emission  limit,  the  proposed  standards 
would  require  recording  of  the  following 
information  regarding  periods  of 
operation  during  which  the  parameter 
boundaricfs  established  during  the  most 
recent  performance  test  are  exceeded: 
(1)  For  a  thermal  oxidizer  or  steam 
generation  unit  with  a  design  heat  input 
capacity  of  less  than  44  MW,  all  3-hour 
periods  during  which  the  average 
firebox  temperature  was  more  tfian  28°C 
(50°F)  below  the  average  firebox 
temperature  measured  during  the  most 
recent  performance  test;  (2)  for  a 
catalytic  oxidizer,  all  3-hour  periods  of 
operation  during  which  the  average 
temperatiu%  before  the  catalyst  bed  was 
more  than  28'C  (SOT—  below  the 
average  temperature  of  the  device 
during  the  most  recent  performance  test, 
and  all  3-hour  periods  of  operation 
during  which  the  average  temperature 
difference  across  the  catalyst  bed  was 
less  than  80  percent  of  the  average 
temperature  difference  measured  during 
the  most  recent  performance  test;  and 
(3]  for  steam  generating  units  with  a 
design  heat  input  capacity  greater  than 
44  NW,  all  periods  of  operation  of  the 
stream  generating  unit.  All  records 
would  be  required  to  be  kept  up  to  date, 
and  in  readily  accessible  files  for  2 
years.  The  parameter  boundaries 
discussed  above  would  allow  for  normal 
fluctuations  in  operation  of  the 
equipment  monitored.  The  reduction 
efficiency  of  the  control  device  would 
not  be  affected  by  such  normal 
fluctuations. 

Where  a  product  recovery  system  is 
used  to  comply  with  the  proposed  TRE 
index  value,  the  proposed  standards 
would  require  recording  of  two  types  of 
information.  The  first  requirement  would 
be  to  maintain  records  of  any  change  in 
production  capacity,  feedstock  type  or 
catalyst  type,  or  of  the  replacement 
removal,  of  addition  of  product  recovery 
equipment.  When  any  such  change 
occurs,  the  TRE  index  value  would  be 
recalculated  based  on  the  best 
engineering  estimates  of  the  effects  of 
the  change  or  on  emission  test  data.  A 
record  shall  be  maintained  of  the 
recalculated  TRE  index  value.  U  the 


recalculated  TRE  index  value  for  the 
facility  is  less  than  2.2,  the  owner  or 
operator  shall  demonstrate  compliance 
with  the  96  percent  or  20  ppmv  emission 
limits.  Notice  of  any  performance  test 
shall  be  given  to  EPA  as  required  by  the 
General  Provisions. 

The  second  provision  would  require 
recording  of  the  following  information 
regarding  periods  of  operation  during 
which  the  operating  parameter 
boundaries  established  during  the  most 
recent  performance  test  for  the  final 
product  recovery  unit  are  exceeded:  (1) 
Where  an  absorber  was  the  final  unit  in 
the  product  recovery  system,  all  3-hour 
periods  of  operation  during  which  the 
average  absorbing  liquid  termperature 
was  more  than  11°C  (20°F)  above  that 
measured  in  the  most  recent 
performance  test  and  all  3-hour  periods 
of  operation  in  which  the  absorbing 
liquid  specific  gravity  was  more  than  0.1 
unit  above  or  below  that  measured  in 
the  most  recent  performance  test  (if  {he 
enforcing  agency  approves  an 
alternative  parameter  to  specific  gravity 
for  monitoring  by  a  facility,  that  agency 
shall  define  appropriate  parameter 
boundaries  and  periods  of  operation  ''' 
during  which  they  are  exceeded);  (2) 
where  a  condenser  was  the  final  unit  in 
the  product  recovery  system,  all  3-hour 
periods  of  operation  during  which  the 
average  temperature  of  the  recovered 
liquid  was  more  than  3°C  (5°F)  above 
the  average  operating  temperature 
during  the  most  recent  perfonnance  test 
(3)  where  a  carbon  absorber  was  the 
final  unit  in  a  product  recovery  system 
aM  carbon  bed  regeneration  cycles 
during  which  the  total  mass  of  steam 
used  was  less  than  the  total  mass  of 
steam  used  in  most  recent  performance 
test  and  all  carbon  bed  regeneration 
cycles  during  which  the  temperature  of 
the  carbon  bed  (after  regeneration  and 
all  cooling  cycles)  was  more  than  10 
percent  greater  than  that  measured  in 
the  most  recent  performance  test.  U  the 
Administrator  approves  the  use  of  an 
organics  monitor,  all  3-hour  periods  of 
operation  during  which  the  average 
concentration  of  VOC  in  the  carbon 
adsorber  exhaust  gases  indicated  by  the 
continuous  monitoring  system  is  more 
than  50  parts  per  million  by  volume  and 
more  than  20  percent  greater  than  the 
exhaust  gas  concentration  measured  by 
the  monitoring  system  during  the  most 
recent  performance  test  shall  be 
recorded.  (Such  a  discrepancy  would 
indicate  improper  operation  of  the 
carbon  adsorption  system.)  All  records 
would  be  required  to  be  kept  up  to  date, 
and  in  readily  accessible  files  for  2 
years.  The  parameter  boundaries, 
discussed  above  would  allow  for  normal 
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fluctuations  in  operation  of  the 
equipment  monitored.  The  TRE  value  for 
the  faciUty  would  not  be  affected  by 
such  normal  fluctuations. 

In  addition  to  the  one-time 
notifications  and  performance  test 
reports  discussed  above,  semi-annual 
reporting  of  recorded  data  would  be 
required  for  instances  where  monitored 
parameters  exceed  the  allowable 
limitations  set  forth  in  the  standards. 
These  data  include  the  operating 
parameters  cited  above  for  combustion 
devices  and  for  product  recovery 
systems.  Other  instances  that  would  be 
reported  semi-annually  are  periods 
when  steam  generating  units  used  for 
thermal  oxidation  are  not  operating  and 
when  changes  in  a  product  recovery 
system  cause  the  TRE  index  value  to  be 
recalculated.  The  requirement  for  semi- 
annual reporting  is  waived  for  affected 
facilities  in  States  where  the  program 
has  been  delegated  if  EPA,  in  the  course 
of  delegation,  approves  reporting 
requirements  or  an  alternative  means  of 
source  surveillance  adopted  by  the 
State.  Such  affected  facilities  would  be 
required  to  comply  with  the 
requirements  adopted  by  the  State. 

Impacts  of  Reporting  and  Recordkeeping 
Requirements 

The  information  provisions  associated 
with  this  proposed  rule  (40  CFR  60.7  and 
40  CFR  60.615)  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  U.S.C.  3501  et  seq. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB— marked  Attention  Desk  Officer 
for  EPA.  The  final  rule  package  will 
respond  to  any  OMB  or  pubUc 
comments  on  the  information  collection 
provisions.  During  the  first  2  years  of 
this  regulation  the  average  annual 
burden  of  the  reporting  and 
recordkeeping  requirements  would  be 
3.5  person-years,  based  on  an  average  of 
10  respondents  per  year. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  the  proposed  standards  in 
accordance  with  Section  307(d)(5)  of  the 
Clean  Air  Act.  Persons  wishing  to  make 
oral  presentations  should  contact  EPA 
at  the  address  given  in  the  ADDRESSES 
section  of  the  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  the  Central  Docket  Section 


address  given  in  the  AOORESSCS  section 
of  the  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  worlcing  hours  at  EPA's  Central 
Docket  Section  in  Washington.  D.C.  (see 
AOORESSES  section  of  this  preamble). 

Docket 

The  docket  is  an  oi^anized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  readily  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process; 
and  (2)  to  serve  as  the  record  in  case  of 
judicial  review  [except  as  noted  in 
SecUon  307(d)(7)(A)J. 

Miscellaneous 

As  prescribed  by  Section  111, 
establishment  of  standards  of 
performance  for  SOCMI  air  oxidation 
processes  was  preceded  by  the 
Administrator's  determination  (40  CFR 
60.16,  44  FR  49222,  dated  August  21, 
1979)  that  SOCMI  sources  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  In  accordance 
with  Section  117  of  the  Act  publication 
of  this  proposal  was  preceded  by 
consultation  with  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issues,  and  on  the 
proposed  test  methods. 

This  regulation  will  be  reviewed 
within  4  years  fit)m  the  date  of 
promulgation  as  required  by  the  Clean 
Air  Act.  This  review  will  include  an 
assessment  of  such  factors  as  the  need 
for  integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceablity,  improvements  in  emission 
control  technology,  and  reporting 
requirements. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  insure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 


The  economic  impact  assessment  is 
included  in  the,  background  information 
document. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because:  (1)  The  national  annualized 
compliance  costs,  including  capital 
chaiges  resulting  from  the  standards 
total  less  than  $100  million;  (2)  the 
standards  do  not  cause  a  major  increase 
in  prices  or  production  costs;  and  (3)  the 
standards  do  not  cause  significant 
adverse  effects  on  domestic  competition, 
employment  investment  productivity, 
innovation  or  competition  in  foreign 
maricets.  As  explained  in  the  section 
entitled  "Selection  of  Basis  for  the 
Proposed  Standard,"  cost  per  megagram 
of  emission  reduction  was  the  primary 
factor  considered  in  selecting  the 
alternative  upon  which  the  proposed 
standard  is  based. 

This  regulations  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  requird  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
included  in  Docket  Number  A-81-22. 
The  docket  is  available  for  public 
inspection  at  EPA's  Central  Docket 
Section.  West  Tower  Lobby,  Gallery  1. 
Waterside  MaU,  401  M  Street  S.W., 
Washingtoa  D.C.  20460. 

Regulatory  Flexibility  Analysis 
Certification.  The  Regulatory  Flexibility 
Act  of  1980  requires  that  adverse  effects 
of  all  Federal  regulations  upon  small 
businesses  be  identified.  According  to 
ciurent  Small  Business  Administration 
guidelines,  a  small  business  in  the  air 
oxidation  industry  is  one  that  has  1000 
employees  or  less.  Currently  only  4 
percent  of  existing  air  oxidation 
companies  (three  companies)  employ 
less  than  1000  people.  Since  Section  111 
standards  apply  only  to  newly 
constructed,  modified,  and 
reconstructed  facifities.  and  no  modified 
or  reconstructed  fadlities  are  expected, 
nor  are  any  of  these  small  air  oxidation 
companies  likely  to  expand  by  adding 
new  units,  none  of  these  small 
companies  are  expected  to  be  subjected 
to  the  proposed  standards.  The 
economies  of  scale  that  exist  in  this 
industry  hinder  the  entrance  of  small 
businesses.  Furthermore,  if  a  company 
has  the  capital  available  to  enter  the 
industry,  the  NSPS  will  require  only  a 
small  percentage  increase  in  the  capital 
required  for  the  project  No  new. 
modified,  or  reconstructed  small  air 
oxidation  facilities  will  be  adversely 
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affected.  This  conduMon  is  based  on  the 
fact  that,  in  doing  the  economic  analysis 
for  this  proposal,  the  price  increase  and 
profitability  impacts  have  been 
estimated  from  the  pospective  of  the 
smaller  air  oxidation  bcilities  in 
operation. 

Thenfare,  the  finding  that  prodocers 
of  air  oxidation  chemicals,  imder  a 
worst-case  scenario,  would  be  able  to 
pass  throogh  NSPS  compliance  costs  to 
their  cnstomers  while  keeping  the  price 
increase  of  Aeir  product  mider  5  percent 
accurately  reflects  the  impacts  for  small 
air  oxidation  companies. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this  rule  wall 
not  have  a  significant  economic  impact 
on  a  substantial  ntunber  of  small 
entities. 

Liat  of  Sobjects  in  48  CFR  Part  08 

Air  pollution  control  Aluminum. 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal  Copper.  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Inteigovemraental  relations. 
Iron.  Lead.  Metals.  Metallic  miner^ 
Motor  vehicles.  Nitric  add  plants.  Paper 
and  paper  prodocts  industry.  Petroleum. 
Phosphate.  Sewage  disposal.  Steel 
sulfuric  add  plants.  Waste  treatment 
and  disposal.  Zinc,  Tires,  Incorporation 
by  reference.  Can  surface  coating, 
Sulfuric  add  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners. 

Dated:  October  11.  1983l 
WiUiwn  D.  Rucksiahaus, 
Admitustmlor. 

PART  60-4AIIENOEO] 

It  is  prt^Msed  that  40  CFR  Part  60  be 
amended  as  follows: 

1.  A  new  Subpart  III  is  added  as 
follows: 

*Apart  HI— Standards  of  Parformanca  for 
Volatie  Organic  Compound  (VOC) 
Entissioni  From  ffie  SyndwMc  Organic 
Cliiwical  MaiMNHiIni  Iwduatry  (SOCIil) 
Air  Oafdadon  IMt  Procaaaao 

Sec 

60.810    Applicability  and  designation  of 
affected  facility. 

60.611  Definitions. 

60.612  Standards. 

60.613  Monitoring  of  emitsions  and 
operations. 

60.614  Test  methods  and  procedures. 

60.615  Reporting  and  recordkeeping 
requirements. 

60.616  Reconstruction. 

Authority:  Sees.  Ill  and  301(a]  of  the  Clean 
Air  Act.  as  amended.  42  U.S.C  7411, 78pi(a), 
and  additional  authority  ai  noted  below. 


for  Volatile  Organic  Compowid  (VOC) 
Eintoalone  From  ttie  Syndetic  Organic 
Ckemical  Itanufacturing  kiduMry 
(SOCIU)  Air  OxMatlon  Unit  ProceMes 

§  60.610    AppMcablRty  and  (tedgnstion  of 
afvacvMl  tacflRy. 

(a)  The  provisions  of  this  subpart 
apply  to  a^ected  air  oxidation  facilities. 
An  affected  facility  is  any  individual 
reactor-product  recovery  train 
consisting  of  an  individual  prodiu:t 
recovery  system  receiving  offgas  from  at 
least  one  air  oxidation  reactor,  along 
with  all  air  oxidation  reactors  feeding 
offgas  into  this  system.  Each  air 
oxidation  reactor  not  feeding  offgas  into 
a  product  recovery  system  would 
constitute  a  separate  affected  fadlity. 

(b)  Any  fadlity  under  paragraph  (a)  of 
this  section  that  commences 
construction,  modification,  or 
reconstruction  after  October  21. 1983, 
would  be  subjed  to  the  requirements  of 
this  subpart. 

Nola. — ^Tbe  intent  of  these  standards  is  to 
minimize  the  emissions  of  VOC  through  the 
application  of  best  demonstrated  technology 
(BDT).  The  numerical  emission  limits  in  these 
stapdards  are  expressed  in  terms  of  total 
organic  compoonds,  measured  as  total 
organic  compounds  less  methane  and  ethane. 
This  emission  timit  reflects  the  performance 
of  BDT. 

§60.611    Daflnitiona. 

As  used  in  this  subpart  all  terms  not 
defined  here  shall  have  the  meaning 
given  them  in  the  Act  and  in  Subpart  A 
of  Part  ea  and  the  following  terms  shall 
have  the  specific  meanings  given  them. 

Air  Oxidation  Process  means  a  imit 
process,  including  ammoxidation  and 
oxychlorination  unit  process,  that  uses 
air,  or  a  combination  of  air  and  oxygen, 
as  an  oxygen  source  in  combination 
with  one  or  more  organic  reactants  to 
produce  one  or  more  organic 
compounds. 

Air  Oxidation  Reactor-Product 
Recovery  Train  means  an  individual 
product  recovery  system  receiving 
offgas  &om  at  least  one  air  oxidation 
reactor,  along  with  all  air  oxidation 
reactors  feeding  offgas  into  this  system. 

Air  Oxidation  Reactor  means  any 
device  or  process  vessel  in  which  one  or 
more  organic  reactants  are  combined 
with  air.  or  a  combination  of  air  and 
oxygen,  to  produce  one  or  more  organic 
compounds.  Ammoxidation  and 
oxychlorination  reactions  are  induded 
in  this  definition. 

By  Compound  means  by  individual 
stream  components,  not  carbon 
equivalents. 

Chlorinated  Process  Vent  Stream 
means  any  process  vent  stream 
determined  to  have  a  total  concentration 


(by  volume)  at  oompoands  containing 
cfalarine  of  20  ppmv  (by  compound)  or 
greater. 

Process  Vent  Stream  means  any  gas 
stream,  containing  nitrogen  wfiich  was 
introduced  as  air  to  the  air  oxidation 
reador,  released  to  the  atmosphere 
directly  from  any  air  oxidation  reador- 
produd  recovery  train  or  indiredly, 
after  diversion  throu^  other  process 
equipment. 

Product  Recovery  System  means  an 
individual  unit  or  series  of  material 
recovery  units,  such  as  absorbers, 
condensers,  and  carbon  adsorbers, 
which  recovers  total  organic  compounds 
(less  methane  and  ethane)  trom  a 
process  vent  stream  for  commerdal  or 
industrial  use  or  reuse. 

Steam  Generating  Unit  means  any 
furnace,  boiler,  process  heater,  or  other 
device  used  for  combusting  fuel  for  the 
purpose  of  produdng  steam  or  process 
heat  (including  fossil-fuel-fired  steam 
generators  associated  witii  combined 
cycle  gas  tiu-bines:  waste-heat  boilers 
are  not  included). 

Total  Organic  Compounds  means 
those  compounds  measured  according  to 
the  procedures  in  §  60.614. 

Total  Resource-Effectiveness  (TRE) 
Index  Value  means  a  measure  of  the 
supplemental  total  resource  requirement 
fier  unit  reduction  of  total  organic 
compounds  (exdoding  methane  and 
ethane)  assodated  with  an  individual 
air  oxidation  process  vent  stream,  baseH 
on  oi^gas  flowrate.  emission  rate  and 
total  organic  compounds  (excluding 
ethane  and  methane),  net  heatutg  value, 
and  corrosion  properties  (whether  or  not 
the  vent  stream  is  halogenated),  as 
quantified  by  the  equation  given  under 
§  60.614(bK5). 


§60.812 

On  or  after  the  date  on  which  the 
performance  test  is  required  by  §  00.8, 
each  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  ccnnply 
with  one  or  the  other  of  the  following  for 
each  process  vent  stream: 

(a)  Reduce  emissions  of  total  organic 
compounds  (less  methan  and  ethane)  by 
98  weight  percent,  or  to  a  total  oiganic 
compound  (less  methane  and  ethane) 
concentration  of  20  ppmv  (by 
compound)  on  a  dry  basis  corrected  to  3 
percent  oxygen,  whichever  is  less 
stringent  If  a  boiler  or  process  heater  is 
used  to  comply  with  this  paragraph, 
then  the  vent  stream  shall  be  introduced 
into  the  flame  zone  of  the  boiler  or 
process  heater. 

(b)  Maintain  a  total  resource- 
effectiveness  (TRE)  index  value  greater 
than  2J1  without  use  of  oombottkm 
devices. 
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§60.613    Monitortng  of 
oparations. 

(a)  The  owner  or  operator  of  an 
affected  fadlity  that  uses  a  combustion 
device  [except  for  a  steam  generating 
unit  tviU)  a  design  heat  input  capadty  of 
44  MW  (150  Btu/hr)  or  greater]  to  seek 
to  comply  with  the  total  oi^ganic 
compound  emission  limit  specified 
under  §  80.612(a)  shall  install,  calibrate, 
maintain,  and  operate  according  to 
manufacturer's  specifications  a 
temperature  measurement  device 
equipped  with  a  continuous  recorder 
and  having  an  accuracy  of  1  percent  of 
the  temperature  being  measured 
expressed  in  degrees  Celsius  or  ±2.5*C 
whichever  is  greater. 

(1)  Where  a  combustion  device  other 
than  a  catalytic  oxidizer  is  used,  a 
temperature  measurement  device  shall 
be  installed  in  the  firebox. 

(2)  Where  a  catalytic  oxidizer  is  used, 
temperature  measurement  devices  shall 
be  installed  in  the  gas  stream 
immediately  before  and  after  the 
catalyst  bed. 

(b)  The  owner  or  operator  of  an 
affected  facility  that  seeks  to 
demonstrate  compliance  with  the  TRE 
index  value  limit  specified  under 

S  60.612(b)  shall  install,  calibrate, 
maintain,  and  operate  according  to 
manufacturer's  specifications  the 
following  equipment  unless  alternative 
monitoring  procedures  or  requirements 
are  approved  for  that  faciUty  by  the 
Administrator: 

(1)  Where  an  absorber  is  the  final  unit 
in  a  system,  a  scrubbing  liquid 
temperature  monitor  having  an  accuracy 
of  1  percent  of  the  termperature  being 
measured  expressed  in  degrees  Celsius 
or  ±2.5''C.  whichever  is  greater,  and  a 
specific  gravity  measurement  device 
having  an  accuracy  of  ±0.02  specific 
gravity  unit  each  equipped  with  a 
continuous  recorder. 

(2)  Where  a  condenser  is  the  final  unit 
in  a  system,  a  condenser  exit  (product 
side)  temperature  monitor  equipped 
with  a  continuous  recorder  and  having 
an  accuracy  of  1  percent  of  the 
temperature  being  measured  expressd  in 
degrees  Celsius  or  ±2.5°C,  whichever  is 
greater. 

(3)  Where  a  carbon  adsorber  is  the 
final  unit  in  a  system,  an  integrating 
steam  flow  meter  having  an  accuracy  of 
±10  percent  and  a  carbon  bed 
temperature  monitor  having  an  accuracy 
of  1  percent  of  the  temperature  being 
measured  expressed  in  degrees  Celsius 
or  ±2.5°C,  whichever  is  greater,  both 
equipped  with  a  continuous  recorder. 

(c)  An  owner  or  operator  of  an 


affeded  fadlity  seeking  to  demonstrate 
compliance  with  the  standards  spedfied 
under  f  60.612  other  than  an  incinerator, 
boiler,  process  heater,  absorber, 
condenser  or  carbon  adsorber  shall 
provide  to  the  Administratdr 
information  describing  the  operation  of 
the  control  device  and  the  process 
parameter(s)  which  would  indicate 
proper  operation  and  maintenance  of 
the  device,  llie  Administrator  may 
request  further  information  and  will 
spedfy  appropriate  monitoring 
procedures  or  requirements. 

(Sec.  114  of  the  Clean  Air  Ad  as  amended  (42 
U.S.C.  18S7C-9)} 

§60.614    Teat  methods  and  procaduraa. 

(a)  The  following  test  methods  and 
procedures,  except  as  provided  under 
S  60.8(b),  shall  be  used  to  determine 
compliance  with  the  emission  limit 
specified  under  §  eo.612(a). 

(1)  Reference  Method  1  or  lA,  as 
appropriate,  for  selection  of  the 
sampling  site.  The  control  device  inlet 

~~^ampling  site  for  determination  of  offgas 
molar  composition  or  total  organic 
compound  reduction  effidency  shall  be 
prior  to  the  inlet  of  any  combustion 
device  and  after  all  product  recovery 
units. 

(2)  Reference  Method  2, 2A,  2C  or  2D 
as  appropriate,  for  determination  of  the 
volumetric  flowrate. 

(3)  Reference  Method  3  for  air  dilution 
correction,  based  on  3  percent  oxygen  in 
the  emission  sample. 

(4)  Reference  Method  18  and  ASTM 
D2504-67  (reapproved  1977)  to 
determine  hourly  emission  rate  of  total 
organic  compounds  (minus  methane  and 
ethane)  in  the  combustion  device  outlet 
and  total  organic  compoimd  reduction 
efficiency  of  the  combustion  device. 

(5)  Where  a  steam  generating  unit 
with  a  design  heat  unput  capacity  of  44 
MW  (150  million  Btu/hour)  or  greater  is 
used  to  seek  to  comply  with  §  60.612(a), 
the  requirement  for  an  initial 
performance  test  is  waived,  in 
accordance  with  §  60.8(b).  However,  the 
Administrator  reserves  the  option  to 
require  testing  at  such  other  times  as 
may  be  required,  as  provided  for  in 
section  114  of  the  Act. 

(b)  The  following  test  methods  and 
precedures,  except  as  provided  under  - 
§  60.8(b),  shall  be  used  for  determining 
the  process  vent  stream  TRE  index 
value  to  determine  compUance  under 
I  60.612(b). 

(1)  Reference  Method  1  or  lA,  as 
appropriate,  for  selection  of  the 
sampling  site.  The  sampling  site  for  the 


vent  stream  flotvrate  and  molar 
composition  determination  prescribed  in 
i  eo.614(b)(2)  and  (3)  shall  be  prior  to 
the  inlet  of  any  combustion  device,  prior 
to  any  post-reador  dilution  of  the 
stream  with  air,  and  prior  to  any  post- 
reactor  introduction  of  chlorinated 
compounds  into  the  process  vent  stream. 
Subied  to  the  preceding  restrictions  on 
the  sampling  site,  it  shall  be  after  the 
final  products  recovery  unit  If  any  gas 
stream  other  than  the  air  oxidation 
process  vent  stream  is  normally 
conducted  through  the  produd  recovery 
system  of  the  affeded  fadlity,  such 
stream  shall  be  rerouted  or  turned  off 
while  the  vent  stream  is  sampled,  but 
shall  be  routed  normally  prior  to  the 
measuring  of  the  initial  value  of  the 
parameter(s)  to  be  monitored  as 
spedfied  in  %  e0.613(b).  If  the  air 
oxidation  process  vent  stream  is 
normally  routed  through  any  equipment 
which  is  not  a  part  of  the  affected 
facility  as  defmed  imder  {  60.610  and 
S  60.611,  such  equipment  shall  be 
bsrpassed  by  the  process  vent  stream 
while  the  vent  stream  is  sampled,  but 
shall  not  be  bypassed  during  the 
measurement  of  the  initial  value  of  the 
parameters)  to  be  monitored  as 
specified  in  {  60.613(b). 

(2)  The  molar  composition  of  the 
process  vei^t  stream  shall  be  determined 
as  follows: 

(i)  Reference  Method  18  and  ASTM 
D2504-67  (reapproved  1977)  to  measure 
VOC  concentration,  concentration  of 
each  compound  containing  chlorine,  and 
concentration  of  all  other  compounds 
present  except  water  vapor  and  carbon 
monoxide. 

(ii)  Reference  Method  4  to  measure 
the  content  of  water  vapor. 

(iii)  Reference  Method  10  to  measure 
carbon  monoxide  concentration.  The 
process  vent  stream  carbon  monoxide 
concentration  shall  be  calculated  on  a 
wet  basis  using  the  following  equation: 

C.K»=Cootl-B,) 

where: 

Cbw=  Concentration  of  carbon  monoxide. 

wet  ttasis,  ppm. 
Caa=Cencentration  of  carbon  monoxide  as 

determined  using  the  recommended  test 

method,  ppm.  dry. 
B.= Water  vapor  in  the  gas  sample. 

proportion  by  volume. 

(3)  The  volumetric  flowrate  shall  be 
detemined  using  Reference  Methods  2, 
2A,  2C,  or  2D,  as  appropriate. 

(4)  The  net  heating  value  of  the 
process  vent  stream  shall  be  calculated 
using  the  following  equation: 


f 


...  \ 


t 
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TMLE  I.     COEFFICIENTS  OF  TK  lOIML  NESOOMX  EFFECTIVBCSS  (UK)  IWEX  EQIMTnM 


C|H|  -f  C«coHoo 


WhMc 

Hr=<Net  hMting  v«hw  of  the  sample,  Kq/  . 
•cm,  wiure  the  net  enthalpy  per  mde  trf 
oQfM  is  hand  of  combaatkm  at  K*C 


and  7S0  ram  Hg.  but  the  standard 
tcmpeialaie  for  deteiuiiiiiiig  tfte  vohime 
corresponding  to  one  mole  is  20*C.  as  in 
tiie  definitian  of  O,  (oQgaa  flowrale). 


Al.     PM  ClftflUJMTEB  PNCESS  VEUT  STREAKS,  IF  Oi«T  NEATIM  flLME  (IU/saa)^3.3: 
Q  >    Standard  Flawnite  (sca/olo)  a  b  .         c 


%: 


K^Constanl,  1^40x10' 


where  standard  temperatnre  for 


V     ppm       /  \ 

/       g-mole       \ 
\  son  / 


■cm 
gnnole 


/    \      kcal      /• 


^  790 

790  <  (C  ^  1590 

1596.<Qr  ^2388 

23ie  <Q*  ^  31W 

3180  <  q!  <  3960 


46.21 

0 

0.763 

-0.325 

38.9g 

0.754 

0.763 

-0.325 

77.96 

0.819 

0.763 

-0.325 

116.9 

'  0.860 

0.763 

-0,»5 

15S.9 

0.490 

0.763 

-0.325 

194.9 

0.915 

0.763 

-0.325 

toztrc 


A2.  FOR  CHLORINATED  PROCESS  VEVT  STREAMS.  IF  3.3- MET  MEAniB  VAUE  (KJ/sob): 

Q  «  Standard  Flowrate  (scm/nrfn)  a  b  c 


C|=:  Concentration  tA  sample  component  i 
ppm. 

H|=Net  heat  of  combustion  of  sample 

component  i.  kcal/g-mole.  The  heats  of 
combustion  of  process  vent  stream 
components  would  be  required  to  be 
determined  using  ASTM  DZ382-76  if 
pabhriied  values  are  not  available  or 
cannot  be  calcnlatad. 

Cn.3CoacentrBtioa  of  carbon  monoxkle. 
wet  bana.  ppm. 

H,.=Net  heat  of  combustion  of  carbon 
monoxide.  kcal/g-m(de. 

(5)  The  emission  rate  of  total  c»ganic 
compounds  (minus  ethane  and  methane] 
in  die  process  vent  stream  shall  be 
calrailated  using  the  following  equation: 


Em-K 


(i.) 


CM 


Q. 


where:  emission  rate  of  total  organic 
compounds  (minus  methane  and  ediane)  in 
the  sample,  kg/far. 
K==  Constant  i4S4xiO-«(l/ppmKg-niole/ 

•cm)  (kg/g)  (min/hr).  where  standard 

temperatmc  for  (g^inole/scm)  is  20*C 
Ml = Molecular  wei^t  of  sample  component  i. 

g/g-mole. 
0,= Vent  stream  flowrate  (scm/min),  at  a 

standard  temperature  of  20*C 

(6)  The  total  process  vent  stream 
concentration  (by  vcJume]  of 
compotmds  containing  halogens  (ppmv, 
by  compound]  shall  be  summed  from  the 
individual  ccmcentrations  of  compounds 
containing  halogens  which  were 
measared  by  Reference  Method  la 

(7)  TTie  TRE  index  value  of  the 
process  vent  stream  shall  be  calculated 
using  the  following  equation: 


(L  <I5 

15  -ctL  ^  790 

790  *qf  *I990 

1590  <q!  ^2380 

2380  <Q^  ^n«0 

3160  <^  -63960 


46.21 
38.98 
77.96 
116.9 
155.9 
194.9 


0 

-0.022 

0.754 

-O.J22 

0.819 

-0.822 

0.860 

-0.822 

0.890 

-0.822 

0.915 

-0.822 

0 
0 
0 
0 

0 
0 


0 
0 
0 
0 

0 
0 


e 

^   0 

0 


B.     FOK  NOffCNLOinNXTEO  PKOCESS  VENT  STREAMS.  IF  O^NET  HEATING  VALUE  (M/SOi)  ^0.45: 
Q  -  Staadarrf  Flawrate  (sca/alR)  a  b  c 


Q,  <:  15 

IS  <  9.  ^  1520 
1520 -c  (T  «3650 
3050  *  Q|  ^4570 


18.03 

0 

0.257 

-0.426 

0 

0 

15.83 

0.229 

0.257 

-0.426 

t     - 

• 

31.66 

0.248 

0.257 

-0.426 

0 

0 

47.49 

0.262 

0.257 

-0.426 

0 

e 

C.     FDR  NONDfLORTNATED  PROCESS  f&T  STREAMS.  IF  0.4&'NET  HEATIN6  MLBE  (IU/9cai)^1.0: 
Q  '  Staadard  Flawate  (san/iBfR)  s  b  c 


\i 


15 


,1520 
1520  <Q'  -*3050 
3050  -^  0,  *.  *570 


TRE=  la  +  b  (Q,)  »"  +  c  (Q.)  +  d  (Q.)  fHr)  +  e  (Q.)  '"(Hx)  »"+  f  (H,)  »1 

Etoc 


18.06 

0 

0.912 

-0.403 

0 

0 

16.86 

0.123 

0.912 

-0.403 

0 

0 

33.72 

0.134 

0.912 

-0.403 

0 

0 

50.58 

0.279 

0.912 

-0.403 

0 

0 

0.  FOR  NONCHLORINATEO  PROCESS  TENT  STREAMS,  IF  1.8  <  NET  HEATING  VALUE  (IU/scai)£3.4: 
Q  =>  Standard  FloMrate  (soi/kln)  a         b  c 


whcvat 

TRE=Total  resource-effectiveness  index 
value. 

Qg=Vent  stream  flowrate  (scm/min).  at  a 
standard  temperature  of  20°C. 

HT=Vent  stream  net  heating  value  (VQ/scm], 
as  calculated  in  §  eo.614(bK4).  where  the 
net  enthalpy  of  combustion  per  mole  of 
offgas  is  based  on  combustion  at  25°C 
and  700  mm  Hg.  but  the  standard 
temperature  for  determining  the  volume 
corresponding  to  one  mole  is  20°C  as  in 
the  definition  of  C^ 

Eroc= Hourly  emissions  of  total  organic 

compounds  (minus  methane  and  ethane) 
reported  in  kg/hr  measured  at  full 
operating  flowrate. 

a.b,c.d,e,  and  f  are  coefficients. 

The  set  of  coefficients  which  apply  to  a 


process  vent  stream  shall  be  obtained 
from  Table  1. 

(c)  Each  owner  or  operator  of  an 
affected  facility  shall  recalculate  the 
TRE  index  value  for  that  affected 
facility  whenever  changes  are  made  in 
production  capacity,  feedstock  type,  or 
catalyst  type,  or  whenever  there  is 
replacement  removal,  or  addition  of 
product  recovery  equipment.  The  TRE 
index  value  shall  be  recalculated  based 
on  test  data,  or  on  best  engineering 
estimates  of  the  effects  of  the  change  to 
the  product  recovery  system.  In  any 
instance  where  the  recalculated  TRE 
index  value  is  less  than  2.2,  the  owner  or 
operator  shall  conduct  a  performsmce 
tests  as  required  by  §  60.614(a)  in  order 
to  determine  compliance  with 
§  60.612(a). 


Q,*15 
15*<Q,  ^  1340 


1340  <0. 
2680  -co! 


2600 
4020 


14.31 

0 

0.073 

0 

0 

0 

12.83 

0.154 

0.073 

0 

0 

0 

25.66 

0.167 

0.073 

0 

0 

0 

38.49 

0.176 

0.073 

0 

0 

0 

E.     FOR  NOMCMLORINATFD  PROCESS  VENT  STREAMS.  IF  3.4«cNET  HEAHNG  fALOE  (MJ/scin): 
0  '  Standard  Flowrate  {%cm/m\m)  •  b  c 


Q  <  15 

15«  0  ^  1340 
1340-c  q!^  2680 
2680 -<:  Q^^  4020 


14.31 

0 

0 

0.0019 

0 

0.450 

12.83 

0 

0 

0.0019 

0.047 

0 

25.66 

0 

0 

0.0019 

0.051 

0 

.-W.49 

0 

0 

0.0019 

0.054 

0 

4-- 
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(Sec  114  of  the  Qean  Air  Act  as  amended  (42 
UaC  18S7C-9)) 

}«U15 


(a)  Each  owner  or  operator  subject  to 
i  6a612  shall  notify  the  Administrator  of 
the  specific  provisions  of  S  60.612 
[§  ea612  (a)  or  (b)]  with  which  the 
owner  or  operator  has  elected  to 
comply.  Notification  shall  be  submitted 
with  the  notification  of  initial  startup 
required  by  S  60.7(a)(3).  If  an  owner  or 
operator  elects  at  a  later  date  to  use  an 
alternative  provision  of  S  60.612  with 
which  he  or  she  will  comply,  then  the 
Administrator  shall  be  notified  by  the 
owner  or  operator  90  days  before 
implementing  a  change  and,  upon 
unplementing  the  change,  a  performance 
test  shall  be  performed  as  specified  bv 
S  60.614.  ' 

.  (b)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
an  up-to-date,  readily-accessible  record 
of  the  following  data  measured  during 
each  performance  test  and  also  include 
the  following  data  in  the  report  of  the 
initial  performance  test  required  under 
S  60.8,  except  when  a  steam  generating 
unit  with  a  design  heat  input  capacity  of 
44  MW  (150  million  Btu/hour)  or  greater 
is  used  to  comply  with  S  60.612(a),  in 
which  case  an  initial  report  containing 
the  data  specified  in  (b)(2)  of  this 
section  shall  be  submitted  at  the  startup 
of  the  facihty.  The  same  data  specified 
in  paragraph  (b)  (1)  or  (3)  of  this  section, 
as  appropriate,  shall  be  submitted  in  the 
reports  of  all  subsequently  required 
performance  tests  where  either  the  total 
organic  compound  emission  control 
efficiency  of  a  combustion  device  or  the 
TRE  index  value  of  a  process  vent 
stream  fi^jm  a  product  recovery  system 
is  determined. 

(1)  Where  an  owner  or  operator 
subject  to  this  subpart  seeks  to 
demonstrate  compliance  with  S  60.612(a) 
through  use  of  a  combustion  device 
(except  for  a  steam  generating  unit  with 
a  design  heat  input  capacity  of  44  MW 
or  greater): 

(i)  The  average  firebox  temperature  of 
the  thermal  oxidizer  or  steam  generation 
unit  with  a  design  heat  input  capacity  of 
less  than  44  MW  (or  the  average 
temperahire  upstream  and  downstream 
of  the  catalyst  bed),  every  15  minutes 
and  averaged  over  a  3-hour  period,  and 

(ii)  The  percent  reduction  of  total 
organic  compounds  (minus  methane  and 
ethane)  achieved  by  the  combustion 
device,  or  the  concentration  (ppmv,  by 
compound)  of  total  organic  compounds 
(less  methane  and  ethane)  at  the  outlet 
of  the  control  device  on  a  dry  basis 
corrected  to  3  percent  oxygen. 


(2)  Where  an  owner  or  operator 
subject  to  this  subpart  seeks  to 
demonstrate  compliance  with  9  e0.612(a) 
through  use  of  a  steam  generating  unit 
with  a  design  heat  input  capacity  of  44 
MW  or  greater,  the  initial  report  will 
contain  a  statement  of  the  design  heat 
input  capacity  of  the  steam  generating 
unit  to  be  used. 

(3)  Where  an  owner  or  operator  seeks 
to  demonstrate  compliance  with 

S  60.612(b): 

(i)  The  specific  gravity  (or  alternative 
parameter  which  is  a  measure  of  the 
degree  of  absorbing  liquid  saturation,  if 
approved  by  the  Administrator),  and 
average  temperature,  measured  every  15 
minutes  and  averaged  over  a  3-hour 
period,  of  the  absorbing  liquid  (both 
measured  while  the  vent  stream  is 
normally  routed  and  constituted),  where 
an  absorber  is  the  final  unit  in  a  system, 
or 

(ii)  The  average  exit  (product  side) 
temperature,  measured  every  15  minutes 
and  averaged  over  a  3-hour  period  while 
the  vent  stream  is  normally  routed  and 
constituted,  where  a  condenser  is  the 
final  unit  in  a  system,  or 

(iii)  The  manifold  steam  pressing 
measured  every  15  minutes  and 
averaged  over  the  period  of  the 
performance  test  (fiill  carbon  bed  cycle), 
temperature  of  the  carbon  bed  after 
regeneration  [and  within  15  minutes  of 
completion  of  any  cooling  cycle(s)],  and 
duration  of  the  carbon  bed  steaming 
cycle  where  a  carbon  adsorber  is  the 
final  unit  in  a  system  (all  measured 
while  the  vent  stream  is  normally  routed 
and  constituted),  and 

(iv)  All  measurements  and 
calculations  performed  to  determine  the 
TRE  index  value  of  the  process  vent 
stream. 

(c)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
up-to-date,  readily-accessible 
continuous  records  of  the  equipment 
operating  parameters  specified  to  be 
monitored  under  §  60.613(a),  as  well  as 
up-to-date,  readily-accessible  records  of 
periods  of  operation  during  which  the 
parameter  boundaries  established 
during  the  most  recent  performance  test 
are  exceeded.  The  Administrator  may  at 
any  time  require  a  report  ot  these  data. 
Where  a  combustion  device  is  used  by 
an  owner  or  operator  seeking  to 
demonstrate  compliance  with 
§  60.612(a),  periods  of  operation  during 
which  the  parameter  boundaries 
established  during  the  most  recent 
performance  tests  are  exceeded  are 
defined  as  follows: 

(1)  For  thermal  incineration  or 
combustion  in  a  steam  generating  unit 
with  a  design  heat  input  capacity  of  less 
than  44  MW  (150  million  Btu/houi^  all 


3-hour  periods  of  operation  during  which 
the  average  combustion  the,  temperature 
was  more  than  28*C  (50*F)  below  the 
average  combustion  temperature  during 
the  most  recent  performance  test  at 
which  compliance  with  S  60.612(a)  was 
determined. 

(2)  For  catalytic  incineration,  all  3- 
hour  periods  of  operation  during  which 
the  average  temperature  of  the  device 
immediately  before  the  catalyst  bed  is 
more  than  28°C  (SOT)  below  the  average 
temperature  of  the  device  during  the 
most  recent  performance  test  at  which 
compliance  with  S  60.612(a)  was 
determined.  The  owner  or  operator  also 
shall  record  all  3-hour  periods  of 
operation  during  which  the  average 
temperature  difference  across  the 
catalyst  bed  is  less  than  80  percent  of 
the  average  temperature  difference  of 
the  device  during  the  most  recent 
performance  test  at  which  compliance 
with  §  60.612(a)  was  determined. 

(d)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
up-to-date,  readily-accessible 
continuous  records  of  the  equipment 
operating  parameters  specified  to  be 
monitored  under  §  60.613(b)  as  well  as 
up-to-date,  readily-accessible  records'of 
periods  of  operation  during  which  the 
parameter  boundaries  established 
during  the  most  recent  performance  test 
are  exceeded.  The  Administrator  may  at 
any  time  require  a  report  of  these  data. 
Where  the  owner  or  operator  seeks  to 
demonstrate  compliance  with 
§  60.612(b),  periods  of  operation  during 
which  the  parameter  boundaries 
established  during  the  most  recent 
performance  tests  are  exceeded  are 
defined  as  follows: 

(1)  Where  an  absorber  is  the  final  unit 
in  a  system, 

(i)  All  3-hour  periods  of  operation 
during  which  the  average  absorbing 
liquid  temperatiire  was  more  than  ll°C 
(20°F)  above  the  average  absorbing 
Uquid  temperature  during  the  most 
recent  performance  test,  or 

(ii)  AJl  3-hour  periods  of  operation 
during  which  the  average  absorbing 
liquid  specific  gravity  was  more  than  0.1 
unit  above,  or  more  than  0.1  unit  below, 
the  average  absorbing  liquid  specific 
gravity  during  the  most  recent 
performance  test  (unless  monitoring  of 
an  alternative  parameter,  which  is  a 
measure  of  the  degree  of  absorbing 
liquid  saturation,  is  approved  by  the 
Administrator,  in  which  case  he  or  she 
will  define  appropriate  parameter 
boundaries  and  periods  of  operation 
during  which  they  are  exceeded). 

(2)  Where  a  condenser  is  the  final  unit 
in  a  system,  all  3-hour  periods  of 
operation  during  which  the  average 
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coadeaser  operating  temperature  was 
DKue  than  e'C  (lO'F)  aboive  the  average 
operating  temperatture  during  the  most 
recent  performance  test 

(3)  Where  a  carbon  adsorber  is  the 
final  unit  in  a  system. 

(i)  An  carbon  bed  regeneration  cycles 
daring  which  the  total  mass  atoam  flow 
was  below  die  total  mass  steam  flow 
pressure  during  the  most  recent 
performance  (est,  and 

(ii)  All  carbon  bed  regeneration  cycles 
during  which  the  temperature  of  the 
carbon  bed  after  regeneration  [and  after 
completion  of  any  cooling  cycle(s)]  was 
mare  than  10  percent  greater  than  the 
carbon  bed  temperature  (in  degrees 
centigrade)  dining  the  most  recent 
performance  test. 

(4)  Where  a  carboa  adsorber  is  the 
final  imit  in  the  recovery  system  and  a 
total  organic  compound  monitor 
approved  by  the  Administrator  is  used, 
all  3-hour  periods  of  operatioo  duiiog 
which  the  average  concentration  of  total 
organic  compounds  (less  methane  and 
ethane]  in  the  carbon  adsorber  gases  is 
more  than  50  parts  per  n»iUi<Mn  by 
vofaime  and  more  than  20  percent 
greater  than  the  exhaust  gas 
concentration  measored  by  the 
monitoring  system  during  the  most 
recent  performance  test 

(e)  Each  owner  or  operator  subject  to 
the  provisons  of  diis  subpart  who  uses  a 
steam  graeratiag  onk  with  a  rirsign  heat 
input  capacity  of  44  MW  (ISt  nillioB 
Btu/hour)  or  greater  and  seekii^  to 
demonstrate  compliaace  with  i  60,A12(a) 
shall  keep  an  up-to-date,  readily 
accessibk  record  of  «U  periods  of 
operation  of  the  steoB  generating  moL 
(Exaiaples  of  sock  records  codd  indade 
records  of  steam  me,  fuel  ase,  er 
monitoring  data  collected  puisuamt  to 
other  State  or  Federal  regolatory 
requirements.] 

(f)  Each  owner  or  operator  sabject  to 
the  pravisioas  of  this  subpart  and 
aeekiag  to  rifmonstiate  rnnif  Jiam  i  with 
S  60.612(b)  skaH  keep  Bp-«OHda«c,  sndily 
accessible  records  of: 

(1)  Any  changes  in  production 
capacity,  feedstock  type,  or  catalyst 
type,  or  of  any  replacement,  removal  or 
addition  of  product  recovery  equipment 

(2)  Any  recalculation  of  the  TRE  index 
value  performed  pursuant  to  S  60.614(c); 

(3)  The  results  of  any  performance  test 
performed  pursuant  to  S  60.614(c). 

(g)  Each  owner  and  operator  subject 
to  the  provisions  of  this  subpart  is 


exempt  from  f  60.7(c)  of  the  General 
Provisions. 

(h)  Each  owner  or  operator  that  seeks 
to  con^ily  with  the  requirements  of  diis 
subpart  by  complying  widi  the 
requiremeats  of  §  60.612  shall  aabmit  to 
the  Administrator  semi-annual  reports 
of  the  infofatibn  recorded  under 
§9  60.615  (c).  (d).  and  (0.  In  addition, 
when  a  steam  generating  unit  with  a 
design  nectt  lapnt  capacity  of  44  MW 
(150  million  Bbi/hour)  or  greater  is  used 
to  comply  with  9  60.612(a),  the  owner  or 
operator  of  ttie  affected  facility  shall 
submit  to  the  Administrator  semi-annual 
reports  of  all  periods  during  which  the 
steam  generating  unit  is  not  operating, 
as  recorded  onder  9  60.615(e).  The  initial 
report  shall  be  submitted  within  6 
months  after  the  initial  start-up  date. 

(i)  The  requirements  of  9  60.615(h) 
remain  in  force  until  and  unless  EPA,  in 
delegating  enforcement  authority  to  a 
State  Oder  Section  111(c)  of  the  Act 
approves  reporting  requirements  or  an 
alternative  ""»»"»  of  compliance 
surveiUaace  adapted  by  such  Slate.  Id 
that  event,  affected  aooices  withm  the 
State  wia  be  lenevcd  oa  tiie  oHigatifln  to 
coaqily  with  f  6e.01S(h).  provided  that 
they  comply  with  the  leqaiiemeuts 
established  by  the  State. 

(j)  Tbe  Admmistratar  will  specify 
appropriate  reporting  and  recordkeepmg 
requireawBts  where  the  owner  or 
operator  of  an  affected  fadMty  seeks  to 
demonstrate  cuuipiiance  with  tire 
standards  specified  under  §  60.612  other 
than  as  provided  under  9  60J13  (a)  and 
(b). 

(Sec.  114  of  the  Clean  Air  Act  aa  am«o^>4W(t  (42 
U.S.C  18570-9)) 

SM.616    naconatnicUoa. 

(a)  For  purposes  of  this  subpart  "fixed 
capital  costof  die  new  canqranentB".  as 
used  in  9  60115,  includes  fbe  fixed 
capital  cost  of  all  depreciable 
components  whidi  are  or  wiH  be 
replaced  paraoant  to  aD  umtiaiioaB 
programs  of  component  replaceimnit 
which  are  commenced  within  any  2-year 
period  following  (date  of  proposal).  For 
purposes  of  this  paragraph, 
"commenced"  means  that  an  owner  or 
operator  has  undertaken  a  continifbus 
program  of  component  replacement  or 
that  an  owner  or  operator  has  entered 
into  a  contractual  obligation  to 
undertake  and  complete,  within  a 
reasonable  time,  a  continuous  program 
of  component  replacement 


(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.8.C  7414)) 

It  is  proposed  diat  AppenAx  A  of  40 
CFR  Part  60  be  amended  as  foUowK 

2.  Refeience  Method  lA  is  added  to 
Appendu  A  as  iobo'wk 

A — Baimnos 


Method  lA—Saap/e  and  Velocity  Travenea 
for  Stationary  Somrcet  with  Small  Stacks  or 
Ducts 

1.  Applicability  tatd  Priaciple 

The  applicability  and  principle  of  tfaia 
method  are  identical  to  Method  1,  except  Its 
applicability  is  limited  to  sUcks  or  ducts  less 
than  almut  030  meter  (12  in.)  in  cfiameter.  or 
0.071  m*  (113  in.^  in  cross-sectkmal  area,  bat 
equal  to  or  greats  than  atxmt  0.10  meter  (4 
in.)  in  diameter,  or  OJOOBi  m*  (12.57  in.^  in 
cross-sectional  area. 

In  these  small  diameter  stacks  or  ducts  the 
conventional  pilot  assembly  (consisting  of  a 
Type  S  |Ktot  tube  attached  to  a  sampling 
probe,  equipped  with  a  nozzle  and 
thermocouple)  blocks  a  significant  croaa- 
aecBoa  01  w  evct  sbo  pveveiits  a  sae 

fgaa  veiscily  is 


.  The  atnq^  nn  of  dKt  factMaao  Hh 
sampling  and  velocity  measurement  sites 
allaws  the  flaw  pnfife.  I 
by  the  presence  of  Uie  sampling  probe,  t* 
radevelop  and  atabiliae. 

The  craas-aectiaaal  layort  and  locatiaB  of 
traverse  points  and  the  wariBcalian  af  tfaa 
absence  of  cyclonic  flow  are  dw  same  as  ia 
Method  t,  Sections  2J  and  lA,  rsipectivdy. 
Diffeeences  bom  Method  1.  except  aa  noted, 
are  given  below. 

2.  Awcadunr 


■aisi 
ifronaayflowt 

stack,  or  faiiB  a  viaibie  flaiM.  Next  I 
the  vdadtjr  ■wnaiirnmnnt  site  aight 
equivalent  diameters  downstream  of  the 
particulate  measuranent  site.  See  Figure  lA- 
1.  If  such  locations  are  not  available,  select 
an  alternative  particulate  measurement 
location  at  least  two  equivalent  stack  at  duct 
diameters  downstream  and  two  and  one-half 
diameters  upstream  from  any  flow 
disturbance.  Then,  locate  the  velocity 
measurement  site  two  equivalent  diameters 
downstream  itom  the  particulate 
measurement  site.  (See  Section  2.1  of  Method 
1  for  calculating  equivalent  diameters  for  a 
rectangular  cross-section.) 


:,...| 
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Figure  lA-1.     Recomnended  sampling  arrangement  for  small  ducts. 


2.1^    Particulate  (Steady  Flow)  or  Velocity 
(Steady  or  Unsteady  Flow)  Measurements.  If 
the  average  total  volumetric  flow  rate  in  a 
duct  is  constant  with  respect  to  time  or  if 
only  velocity  measurements  are  required  use 
the  same  criterion  as  in  Section  2.1  of  Method 
1. 

2.2    Determining  the  Number  of  Traverse 
Points. 

2.2.1    Particulate  Measurements  (Steady  or 
Unsteady  Flow).  Use  Figure  1-1  of  Method  1 
to  determine  the  nimiber  of  traverse  points. 
Before  referring  to  the  figure,  however, 
determine  the  distance  between  the  velocity 
and  sampling  sites  and  the  distances  to  the 
nearest  upstream  and  downstream 
disturbances  and  divide  each  distance  by  the 
stack  diameter  or  equivalent  diameter  to 
determine  the  distances  in  terms  of  the 
number  of  duct  diameters.  Then,  determine 
the  number  of  traverse  points  from  Figure  1-1 
of  Method  1  corresponding  to  each  of  these 
three  distances.  Choose  the  highest  of  the 
three  numbers  of  traverse  points  (or  a  greater 
number)  so  that  for  circular  ducts  the  number 
is  a  multiple  of  four  for  rectangular  ducts  use 
one  of  those  numbers  shown  in  Table  1.1  of 
Method  1. 


2.2.2    Particulate  (Steady  Flow)  and 
Velocity  (Non-Particulate)  Measurements. 
Use  Figure  lA-3  to  determine  number  of 
traverse  points,  following  the  same  procedure 
used  for  particulate  traverses  as  described  in 
Section  2.2.1  of  Method  1. 
3.  Bibliography 

1.  Same  as  Method  1,  Section  3,  Citations  1 
through  6. 

2.  Vollaro,  Robert  F.  Recommended 
Procedure  for  Sample  Traverses  in  Ducts 
Smaller  Than  12  Inches  in  Diameter.  U.S. 
Environmental  Protection  Agency,  Emission 
Measurement  Branch,  Research  Triangle 
Park,  North  Carolina.  January  1977. 

3.  Reference  Method  2C  is  added  to 
Appendix  A  as  follows: 

Appendix  A— Reference  Methods 


Method  2C— Determination  of  Stack  Gas 
Velocity  and  Volumetric  Flow  Rate  From 
Small  Stacks  or  Ducts  (Standard  Pitot  Tube) 
1.  Aplicability  and  Principle 

1.1  Applicability.  The  applicability  of  this 
method  is  identical  to  Method  2,  except  it  is 
limited  to  stationary  source  stacks  or  ducts 


less  than  about  0.30  meter  (12  in.)  in  diameter, 
or  a071  m*  (113  in.^  in  cross-sectional  area, 
but  equal  to  or  greater  than  about  0.10  meter 
(4  in,)  in  diameter  or  0.0081  m'  (12.57  in.*)  in 
cross-sectional  area. 

The  apparatus,  procedure,  calibration, 
calculations,  and  bibliography  are  the  same 
as  in  Method  2,  Sections  2,  3, 4,  5,  and  6, 
except  as  noted  in  the  following  sections. 

1.2  Principle.  The  average  gas  velocity  in  a 
stack  or  duct  is  determined  from  the  gas 
density  and  from  measurement  of  velocity 
heads  with  a  standard  pitot  tube. 

2.  Apparatus 

2.1  Standard  Pitot  Tube  (instead  of  Type 
S).  A  standard  pitot  tube  which  meets  the 
specifications  of  Section  2.7  of  Method  2.  Use 
a  coefficient  of  0.99  unless  it  is  calibrated 
against  another  standard  pitot  tube  with  an 
NBS-traceable  coefficient. 

2.2  Alternative  Pitot  Tube.  A  modified 
hemispherical-nosed  pitot  tube  (see  Figure 
2C-1),  which  features  a  shortened  stem  and 
enlarged  impact  and  static  pressure  holes. 
Use  a  coefficient  of  0.99  unless  it  is  calibrated 
as  mentioned  in  Section  2.1  above.  This  pitot 
tube  is  useful  in  particulate  liquid  droplet 
laden  gas  streams  when  a  "back  purge"  is 
ineffective.   • 


i 


Figure  2C-1.     Modified  henispherlcal-hosed  pitot  tube. 


3.  Procedure 

Follow  the  general  procedures  in  Section  3 
of  Method  2.  except  conduct  the 
measurements  at  thetraverse  points  specified 
in  Method  lA.  The  static  and  impact  pressure 
holes  of  standard  pitot  tubes  are  susceptible 
to  plugging  in  particulate-laden  gas  streams. 
Therefore,  the  tester  must  fumi^  adequate 
proof  that  the  openings  of  the  pitot  tube  have 
not  plugged  during  the  traverse  period;  this 
can  be  done  by  t^dng  the  velocity  head  (Ap) 
heading  at  the  final  traverse  point  cleaning 
out  the  impact  and  static  holes  of  the 
standard  pitot  tube  by  "back-purging"  with 
pressurized  air,  and  dien  taking  another  Ap 
-reading.  If  the  A  readings  made  before  and 
after  the  air  purge  are  the  same  (±5  percent) 
the  traverse  is  acceptable.  Otherwise,  reject 
the  run.  Note  that  if  the  AP  at  the  final 
traverse  point  is  unsuitably  low,  another 
point  may  be  selected.  If  "back  purging"  at 
regular  intervals  is  part  of  the  procedure,  then 
take  comparative  Ap  readings,  as  above,  for 
the  last  two  back  purges  at  which  suitably 
high  Ap  readings  are  observed. 

4.  Reference  Method  2D  is  added  to 
Appendix  A  as  follows: 

Appendix  A— Rsferanoe  Metlioda 


Method  2D— Measurement  of  Gas  Volume 
Flow  Rates  in  Small  Pipes  and  Ducts 

1.  Applicability  and  Principle 

1. 1  Applicability.  This  method  applies  to 
the  measurement  of  gas  flow  rates  in  small 
pipes  and  ducts.  It  can  only  be  applied  to 
intermittent  or  variable  gas  flows  with 
particular  caution. 

1. 2  Principle.  All  the  gas  flow  in  the  pipe 
or  duct  is  directed  throu^  a  rotameter, 
orifice  plate  or  similar  device  to  measure 
flow  rate  or  pressure  drop.  The  device  has 
been  previously  calibrated  in  a  manner  tlvat 
insures  its  proper  calibration  for  the  gas 
lieing  measured.  Absolute  temperature  and 
pressure  measurements  are  made  to  adjust 
volume  flow  rates  to  standard  conditions. 

2.  Apparatus. 

Spedficabons  for  the  apparatus  are  given 
below.  Any  other  apparatus  diat  has  been 
demonstrated  (subject  to  approval  of  the 
Administrator)  to  be  capable  of  meeting  the 
specifications  will  be  considered  acceptable. 

2. 1    Gas  Metering  Rate  or  Flow  Element 
Device.  A  rotameter,  orifice  plate,  or  other 
volume  rate  or  pressure  drop  measuring 
device  capable  of  measuring  the  stack  flow 
rate  to  within  5  percent  The  metering  device 
shall  be  equipped  with  a  temperature  gauge 


accurate  to  witliin  2  percent  of  die  minimum 
abeohite  stack  temperature  and  a  pressure 
gaqge  (accurate  to  within  5  mm  Hg).  The 
capacity  of  tlie  metering  device  shall  be 
sufficient  for  the  expected  maximom  and 
minimum  flow  rates  at  die  stack  gas 
conditions.  The  magnitude  and  varialtility  of 
stack  gas  flow  rate,  molecular  wei^t 
temperature,  pressure,  dewpoint  and 
corrosive  characteristica,  and  pipe  or  duct 
size  are  factors  to  consider  in  choosing  a 
suitable  metering  device. 

2. 2  Barometer.  Same  as  Method  2,  "~ 
Section  2.5. 

2. 3  Stc^watch.  Capable  of  measurement 
to  within  1  seomd. 

i.  Procedure 

S.  1    Installation.  Use  the  procedure  in 
Method  2A.  Section  3.1. 

3. 2  Leak  Check.  Use  tiie  procedure  in 
Method  2A.  Section  3.2. 

3. 3  Volume  Rate  Measurement 

3  J.1    Continuous.  Steady  Flow.  At  least 
once  an  hour,  record  the  metering  device  flow 
rate  or  pressure  drop  reading,  and  the 
metering  device  temperature  and  pressure. 
Make  a  minimum  of  12  equally  spaced 
readings  of  each  parameter  during  the  test 
period.  Record  tte  barometric  pressure  at  the 
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begiimiiig  and  end  of  the  test  period.  Record 
the  data  on  a  tabic  --— Mir  to  Fi§w«  2D-1. 

3 J.2    Noncontinuous  and  Nonsteady  Flaw. 
Use  volume  rate  devices  with  particular 
caution.  CalibratioB  will  be  affected  by 
variation  in  stack  gas  tenperature,  pressure 
and  molecular  weight  Use  the  procedure  in 
Section  3J.1  with  the  addition  of  the 
following  Record  all  the  metering  device 
parameters  on  a  time  interval  frequency 
sufficient  to  adequately  profile  each  process 
cyclical  or  noncontinuotis  event  A 
multichannel  continous  recorder  may  be 
used. 


lime  run/dock 


Figure  2D-1.  Volume  flow  rate 
measurement  data. 

4.  Calibration 

4.1    Gas  Metering  Device.  Use  the 
procedure  in  Method  2A,  SecUon  4,  and  apply 
the  same  performance  standards.  Calibrate 
the  metering  device  with  the  principle  stack 
gas  to  be  measured  (examples:  air,  nitrogen) 
against  a  standard  reference  meter.  A 
calibrated  dry  gas  meter  is  an  acceptable 
reference  meter.  Ideally,  calibrate  the 
metering  dmice  ia  th*  fidd  with  the  actnai 


Plant  

flow  meter  iocstiod 
Calibration  date    — 

nm  number    

Operators 


Calibration 


Metering  device  type  — 

Metering  device  number 

Calibration  coefficient    - 

Calibration  gas    

recalibrate    

Barometric  pressure  (mm  Hg) 
Finish 


Date  to 


Start 


Vokamrals 
orpraMu* 

droprwdng 


SMc 
pranure 
(mmHg) 


Temparaturv 


gas  to  be  metered.  For  metering  devices  that 
have  a  volume  rate  readout  calculate  the  test 
metering  device  calibration  coefficient  Y„, 
for  each  run  as  follows: 


Y.= 


(VJ  (TJ         P^ 


(V.)  (T.)    (P».+PJ 


Eq.  2D-1 


Where: 

V,= Reference  meter  volume  rate  reading, 
m»/min. 


Vai=:Test  meter  volume  rate  reading.  n*/miii. 
T,= Absolute  reference  meter  average 

temperatnre,  'K. 
Ta= Absolute  test  meter  average 

temperature,  'K. 
Pkw=Baroraetric  pressure,  mm  Hg. 
P,=Te8t  meter  average  static  pressure,  mm 

Hg. 

For  metering  devices  that  do  not  have  a     ' 
volume  rate  readout  refer  to  the 
manufacturer's  instructions  to  calculate  the 
V|,  corresponding  to  each  V^ 

4.2  Temperature  Gauge.  Use  the 
procedure  and  specifications  in  Method  2A. 
Section  4.2.  Perform  the  calibration  at  a 
temperature  that  approximates  field  test 
conditions. 

4.3  Barometer.  Calibrate  the  barometer  to 
be  used  in  the  field  test  with  a  mercury 
barometer  prior  to  the  field  test 

5.  Gas  Flow  Rate  Calculation 

Use  the  equations  in  Method  2A,  Section  5. 
except  time  is  already  factored  in. 

6.  Bibliography 

1.  United  States  Environmental  Protection 
Agency.  Standards  of  Performance  for  New 
Stationary  Sources.  Revisions  to  Methods  1- 
8.  Title  40.  Part  60.  Washington,  D.C.  Federal 
Register  Vol.  42,  No.  160.  August  18, 1977. 

2.  United  States  Environmental  Protection 
Agency.  Standards  of  Performance  for  New 
Stationary  Sources,  Proposed  Method  2A. 
Title  40,  Part  60.  Washington,  D.C.  Federal 
Register  Vol.  45,  No.  244.  December  17, 1980. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt60 

(AO-FRL  2329-3] 

Standards  of  Perfonnance  for  New 
StatkNiary  Sources;  Fossil-Fuel-Fired 
Steam  Gefierators 

AOOlCV:  Environmental  Protection 
Agency. 

ACTION:  Proposed  revision  of  rule. 


summary:  On  December  23, 1971,  the 
Environmental  Protection  Agency 
promulgated  standards  of  performance 
for  large  fossil-fuel-fired  steam 
generating  units  constructed  after 
August  17, 1971  (40  CFR  Part  60,  Subpart 
D).  The  changes  to  Subpart  D  being 
proposed  today  would  establish  sulfur 
dioxide  compliance,  emission 
monitoring,  and  reporting  requirements 
on  a  30-day  rolling  average  basis. 
Electric  utility  steam  generating  units 
constructed  after  September  18, 1978, 
would  not  be  affected  by  the  proposal 
since  they  are  subject  to  Subpart  Da.  For 
steam  generators  Bring  low-sulfur 
compliance  fuels,  the  proposal  would 
allow  sulfur  dioxide  compliance  testing 
by  continuous  emission  monitoring, 
stack  testing,  or  fuel  sampling  and 
analysis.  For  steam  generators  equipped 
with  flue  gas  desulfurization  systems, 
compliance  testing  could  be  conducted 
by  either  continuous  emission 
monitoring  or  stack  testing.  The 
proposed  revisions  would  become 
efi^ective  1  year  after  promulgation.  The 
proposal  includes  a  new  sulfur  dioxide 
compliance  test  method  (Reference 
Method  19A)  which  incorporates  the 
revised  test  methods  and  data  reduction 
procedures. 

DATES:  Comments  on  the  proposed 
revisions  are  requested  by  December  20, 
1983.  The  revision  would  become 
effective  1  year  after  promulgation. 
ADDRESS:  Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Central  Docket  Section  (LE-131),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C.  20460. 
Attention:  Docket  No.  A-81-15. 
Docket.  Docket  No.  A-81-15, 
containing  supporting  information  used 
in  developing  the  proposed  revision,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1,  Waterside  Mall,  401  M 
Street,  SW.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 


FOR  FURTHCR  MFORMATtON  CONTACT: 

Mr.  Fred  L.  Porter,  or  Mr.  Walter  H. 
Stevenson,  Standards  Development 
Branch,  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-5624. 
SUPPLEMENTARY  INFORMATION! 
Background 

On  December  23, 1971.  EPA 
promulgated  standards  of  performance 
for  large  fossil-fuel-fired  steam 
generating  units  (36  PR  24876;  40  CFR 
Part  60,  Subpart  D).  The  standards  limit 
emissions  of  sulfur  dioxide  (SOz), 
particulate  matter,  and  oxides  of 
nitrogen.  The  SOi,  emission  standard  for 
coal  is  520  ng/J  (1.2  lb  SOj),  per  million 
Btu)  heat  input  and  for  fuel  oil  is  340  ng/ 
J  0.8  lb  SOj,  per  million  Btu)  heat  input 
The  SOi,  standard  can  be  met  by  the  use 
of  low-sulfur  fuels,  flue  gas 
desulfurization  (FGD),  or  a  combination 
of  the  two. 

When  the  SOi  standards  were 
promulgated  in  1971,  there  were  little 
data  available  on  short-term  variabihty 
of  SO2  emissions;  it  was  expected  that 
short-term  stack  tests  would  be 
satisfactory  for  assessing  compliance 
with  the  SOi  standard  at  facilities  using 
either  low-sulfur  compliance  fuel  or 
FGD.  Compliance  demonstration  was 
required  through  the  use  of  EPA 
Reference  Method  6  (minimum  3-hour 
test  period). 

Subpart  D  also  required  that 
continuous  SOi  emission  monitors  be 
installed  and  operated.  For  facilities 
using  compliance  fuel,  continuous  SO2 
monitors  were  not  required,  provided 
that  fuel  sampling  and  analysis  were 
conducted.  Continuous  SO2  emission 
monitoring  systems  has  not  been 
extensively  evaluated  by  EPA  in  1971 
and.  because  of  this,  performance 
specifications  (including  data  reduction 
and  reporting  requirements)  were  not 
included  in  the  1971  regulation. 
Therefore,  the  monitoring  requirements 
proposed  in  August  1971  indicated  that  a 
review  of  continuous  emission 
monitoring  systems  would  be  conducted 
and  additional  guidance  provided  at  a 
later  date  (36  FR  15704). 

The  guidance  on  continuous 
monitoring  systems  was  provided  on 
October  6, 1975,  when  EPA  promulgated 
a  number  of  changes  to  Subpart  D 
(proposal  at  39  FR  32852  and 
promulgation  at  40  FR  46250).  Included 
were  performance  specifications  for 
continuous  emission  monitoring  systems 
and  emi9sion  reporting  requirements  for 
FGD-equipped  steam  generators.  For 
FGD-equipped  units,  the  revision 
required  that  the  data  collected  by  the 


S(^  monitor  be  used  to  prepare 
quarterly  reports  of  excess  emissions.  A 
3-hour  averaging  period,  consistent  with 
the  Method  6  stack  test,  was  specified 
for  data  reduction  purposes. 

In  the  proposal  to  the  1975  changes. 
EPA  had  included  SO2  excess  emissions 
reporting  requirements  for  both  FGD 
and  non-FGD-equipped  steam 
generators.  However,  comments 
received  on  the  proposed  monitoring 
requirements  pointed  to  a  number  of 
problems  with  the  proposed  fuel 
analysis  optipn  and  the  impact  of  coal 
sulfur  variability  on  reporting  excess 
emissions.  Comments  and  discussions 
with  coal  suppliers  and  electric  utility 
companies  led  the  Agency  to  conclude 
that  the  proposed  requirements  for  fuel 
analysis  were  inadequate  and 
inconsistent  with  the  existing  fuel 
supply  situation.  Recognizing  that 
additional  study  would  be  necessary 
before  meaningful  provisions  could  be 
developed,  the  fuel  analysis  provisions 
of  Subpart  D  were  reserved  in  the 
regulation. 

Since  1975,  EPA  has  conducted  a 
number  of  studies  to  assess  both  the 
sulfur  variability  in  coal  and  the 
variation  in  FGD  performance.  Today's 
proposel  is  based  on  these  studies  and 
completes  the  SO2  emission  monitoring 
requirements  for  steam  generators  using 
compliance  fuels  and  revises  the 
provisions  for  FGD-equipped  units. 

Rationale  for  Proposal 

When  EPA  proposed  emission 
standards  for  large  fossil-fuel-fired 
steam  generating  imits  in  1971,  EPA 
indicated  that  the  520  ng/J  (1.2  lb  SOx 
per  million  Btu)  emission  limit  for  coal- 
fired  units  could  be  complied  with  by 
using  either  flue  gas  desulfurization  or 
low-sulfur  coal.  In  developing  the 
standard,  EPA  reviewed  U.S.  coal 
reserve  data  to  determine  the  potential 
impacts  of  the  standard  on  compliance 
coal  reserves.  As  indicated  in  the 
background  document  for  the  1971 
standard,  a  high  grade  coal  with  a  sulfur 
content  of  0.7  percent  or  less  was  judged 
capable  of  complying  with  the  standard 
(II-A-001  p.  5).  In  selecting  a  0.7  percent 
sulfur  compliance  coal  as  one  basis  of 
the  standard,  EPA  estimated  that  about 
one-fourth  of  the  U.S.  recoverable  coal 
reserves  could  be  expected  to  comply 
(II-B-001).  In  arriving  at  this  estimate, 
the  Agency  considered  the  average 
sulfur  content  of  the  fuel  reserves  but 
did  not  consider  sulfur  content 
variability  or  the  effect  of  averaging 
time. 

Many  facilities  subject  to  Subpart  D 
have  elected  to  use  compliance  fuel.  A 
survey  conducted  by  EPA  in  1978 
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indicated  that  approximately  200  coal- 
fired  eleetric  utility  boilers  sobject  to 
Subpart  D  will  have  begun  operation  by 
1983.  Of  these,  approximately  one-half 
plan  to  use  compliance  coal.  The  other 
half  plan  to  use  FGD  systems  (II-A-003). 

The  issue  of  averaging  time  for  the 
SC^  standard  relates  to  both  the 
variability  of  sulfur  content  of  the  coal 
and  FGD  performance.  In  relation  to 
compliance  coals,  the  variability  of 
sulfiir  has  been  addressed  in  various 
EPA  studies  since  1975  and  studies 
continue  (II-A].  From  the  studies 
completed  to  date,  it  is  clear  that  coal  is 
not  homogeneous  and  the  sulfur  content 
of  coal  used  in  a  steam  generator  can 
vary,  even  when  the  coal  is  supplied 
&Y>m  the  same  mine.  In  addition  to 
geological  properties,  some  of  the 
factors  that  affect  coal  sulfur  content 
variabihty  include  mining  practices,  coal 
preparation  procedures,  on-site  coal 
handling  procedures  (including  the  rai- 
site  mixing  of  coal  from  vaiioas 
suppUers],  and  chemical  charactetisdcs 
of  the  coaL  These  factors  can  interact 
and  result  in  complex  sulfur  variabihty 
patterns  which  are  difficuh  for  boiler 
operators  to  predict  or  manage  on  a 
short-term  basis. 

The  record  shows  that  this  variability 
and  diese  effects  were  largely  not 
recognized  by  EPA  or  by  commenters 
when  the  standard  was  adopted  in  1971. 
Because  die  sulfur  content  of  coal 
supplied  to  a  steam  generator  varies 
with  time,  the  averaging  time  associated 
with  an  SOi  emission  limit  can  affect  the 
supply  <A  coals  that  can  comply  with  the 
standard  without  the  use  of  FGD.  As  the 
averaging  period  associated  with  an 
emission  standard  is  shortened,  coals 
with  a  lower  mean  sulfur  content  are 
required  to  assure  compUance.  Table  1 
shows  the  estimated  range  of  mean 
sulfru  levels  required  to  meet  a  520  ng/j 
(1.2  lb  per  miUion  Btu)  heat  input 
standard  ios  different  averaging  times. 
Table  2' shows  the  estimated  U.S.  low- 
sulfur  coal  reserves  that  would  be 
expected  to  comply  with  various  mean 
sulfur  levels  listed  in  Table  1. 

Combined.  Tables  1  and  2  show  that 
interpretation  of  the  SOs  standard  on  a 
short-term  basis  severely  limits  supplies 
of  compliance  coals.  The  tables  show 
that  about  10  percent,  or  less,  of  the  U.S. 
coal  reserves  would  be  expected  to 
comply  with  die  SOj  standard  on  a  3- 
hour  basis.  However,  on  a  30-day  rolling 
average  basis,  about  25  percent  of  the 
coal -reserves  could  comply  with  Subpart 
D  and  this  is  consistent  with  the 
intended  effects  when  the  standard  was 
adopted  in  1971. 
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Based  on  these  analyses  (11-8-002). 
EPA  beUeves  that  a  30-day  period  is  an 
appropriate  averaging  period  for 
evaluating  finrnpliflpCT'  fuels  and  makes 
the  standard  conform  to  the  original 
intent  The  rolling  average  allows  for 
daily  enforcement  Averaging  periods 
longer  than  30  days  were  judged  to  be 
unnecessary.  I.onger  averaging  periods 
would  have  relativdy  little  additional 
effect  on  mitigating  the  effect  of  coed 
sulfur  variabihty  compared  to  the  30-day 
tolling  average.  Shorter  averaging 
periods  would  severely  limit  compliance 
coal  supplies  for  plants  subject  to  the 
standard  and  could  lead  to  the  use  of 
cosdy  coal  blending  Eacihties. 

Table  1.— Esumateo  Mean  SOb 
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In  adcfition.  EPA  also  proposes  to 
apply  the  30-day  rolling  average  to  FGD- 
equipped  units.  Similar  to  the  riiort-tenn 
Quctnations  in  SOi  emissions 
experienced  when  combusting 
comphance  fuels.  ¥QXi  perfonnance  and 
associated  SO»  emissions  finmi  FGD 
equipped  units  also  experience  short- 
term  fluctuations.  The  short-term 
variation  in  FGD  performance  was  not 
well  understood  when  Subpart  D  was 
adopted  in  1971  and  is  not  appropriately 
addressed  by  a  short-term  3-hour 
comphance  test.  Based  on  a  thorou^ 
review  of  FGD  perfonnance  data,  which 
was  conducted  in  conjunction  with  the 
revised  NSPS  for  utility  steam 
generating  units  (Subpart  Da;  44  FR 
33580).  EPA  has  concluded  that  a  30-day 
rolling  average  best  typifies  die 


performance  of  a  weO-designed  and 
properly  operated  FGD  system.  At 
promulgation  of  Subpart  Da,  EPA 
concluded  that  a  30-day  average  alloivs 
adequate  time  for  owners  or  apenion 
to  respond  to  operating  problems 
affecting  FGD  efiidency,  permits  greater 
flexibilii^  in  procedures  necessary  to 
operate  FGD  systems  in  compliance 
widi  the  standard,  and  can  reduce  die 
effects  of  coal  sulfur  variability  on 
maintahiing  compliance  (44  FR  335S5). 
These  same  omsideratiaais  are 
apphcable  to  evaluating  the 
performance  of  FGD-equipped  units 
subject  to  Subpart  D  and  a  30-day 
rolling  average  is  mAnfi^  tn  this 
proposal 

The  proposed  revision  would  make 
Subpart  D  consistent  with  the  intent  and 
the  anticipated  effect  at  the  time  it  was 
adopted  and  does  not  make  it  a  mqpe 
stringent  regulation  tvith  %vfaicb  to 
comply.  By  determining  nompHanoe 
throu^  continuous  methods,  it  will 
better  ensure  that  sources  continuously 
com|dy  with  the  standard.  Finally,  the 
proposal  provides  an  averaging  time 
that  is  consistent  «vith  the  capatriUty  of 
the  control  technology.  If  adopted,  the 
revisions  would  become  effective  1  year 
after  promulgation.  This  lag  time 
provides  the  necessary  time  for 
planning,  procurement  installation,  and 
start-op  of  Bonitariog  systems  and  data 
processing  equipment  vddcfa  will  be 
required. 

A  number  of  factors  oootribnte  to  die 
need  for  allowing  a  1-year  period  to 
implement  the  revisions.  Sources  that 
now  have  continuous  emission  monitors 
for  determining  excess  SOi  emissions 
would  have  to  develop  data  retrieval 
and  redaction  capalnlities  for 
determining  the  30-day  nrfhng  average. 
Most  sources  would  opt  to  install 
electrxHiic  data  storage  and  processing 
systems  whidi  are  presently  available 
but  have  delivety  periods  of  several 
months.  Development  of  data  reduction 
procedures  for  individual  sources  would 
add  to  the  time  needed  for  installation 
and  initiation  of  the  data  gathering. 

Sources  that  do  not  have  SOi 
monitoring  systems  installed  would 
have  to  order  equipment  prepare  die 
measurement  sites,  install  the  monitors, 
conduct  the  performance  specification 
tests,  and  develop  a  quality  assurance/ 
quahty  control  program  to  maintain  the 
quality  of  the  data.  The  time  required  to 
complete  these  tasks  could  take  1  year. 
Most  of  the  above  tasks  would  also 
have  to  be  done  by  sources  that  would 
use  fuel  sampUng  and  analysis 
procedures  in  lieu  of  continuous 
monitors.  Not  all  of  the  sources  which 
now  perform  fuel  sampling  and  analysis 
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follow  the  procedures  specified  in 
Method  19A.  In  some  cases, 
modification  of  existing  sampling  or 
analysis  procedures  may  be  necessary. 

A  new  SC^  stack  testing  method 
(Method  6B).  was  promulgated  in  the 
Federal  Re^star  on  December  1, 1982  (47 
FR  56073)  and  is  included  in  this 
proposal  as  an  optional  SOa 
measurement  procedure.  Use  of  Method 
6B  to  determine  SOi  emissions  would 
suggest  that  less  than  a  1-year  lead  time 
would  be  necessary  for  implementing 
the  proposal;  however,  Method  6B  was 
only  recently  promulgated  and  at 
present,  no  manufacturers  commercially 
market  a  Method  6B  sampling  system. 

Based  on  these  factors,  EPA  has 
concluded  that  a  1-year  lead  time  for 
complying  with  the  revised  monitoring 
requirements  would  be  reasonable. 
Owners  or  operators  of  facilities  that 
wish  to  implement  the  revision  prior  to 
the  1-year  period  may  apply  to  the 
Administrator  for  approval.  Until  the 
revision  is  implemented.  Subpart  D 
would  remain  in  effect  in  its  present 
form  and  compliance  would  continue  to 
be  determined  through  the  use  of 
Method  6. 

Compliance  Methods 

The  proposed  SO2  compliance 
provisions  would  replace  Method  6  with 
Method  19A.  Under  the  proposal,  a 
source  employing  a  continuous  emission 
monitoring  system  to  detemline  SOi 
emissions  would  use  hourly  data 
averaged  for  the  past  30  boiler  operating 

,  days  to  determine  a  30-day  average 
emission  rate.  This  procedure  is 
repeated  for  each  day  and  results  in  the 
calculation  of  a  30-day  rolUng  average 
emission  rate.  SOt  emissions  data 
collected  during  startup,  shutdown,  or 
system  malfunction  are  not  included  in 
calculation  of  the  30-day  rolling  average 
emission  rate.  However,  such  periods 
must  be  identified  in  the  quarterly 
SO*emissions  report.  If  SO»  emissions 
are  measured  through  the  use  of  Method 
8B  or  by  fuel  sampling  and  analysis,  as 
allowed  under  proposed  Method  19A, 
SO2  emissions  report.  If  SO2  emissions 
a  daily  basis  and  the  SO2  emission  rate 
for  the  past  30  boiler  operating  days 
would  be  averaged  to  determine  a  30- 
day  average  emission  rate. 

In  calculating  SOi  emission  rates,  all 
vahd  SOi  emissions  data  are  used.  It  is 
recognized,  however,  that  data  may  not 
be  available  for  100  percent  of  the  time. 
Under  the  proposal,  minimum  data 
requirements  are  included  and 
supplemental  sampling  would  be 
required,  if  necessary,  to  assure  that  the 
data  requirements  are  met.  For  SO» 
continuous  emission  monitoring 

.  sytteiiM.  the  minimum  SOi  data 


availability  requirements  would  be  22 
days  of  SOt  emissions  data  for  each  30 
days  of  boiler  operation  and  for  fuel 
sampling  and  analysis  systems  and 
Method  6B  stack  testing  procedures 
would  be  27  days  of  SOi  emissions  data 
for  each  30  days  of  boiler  operations. 

In  announcing  the  use  of  continuous 
emission  monitors  for  compliance 
determinations  in  Subpart  Da  in  June  11, 
1979,  EPA  indicated  that  quality 
assurance  procedures  were  being 
developed  (44  FR  33611).  During  1980 
and  1981,  EPA  distributed  draft  quality 
assurance  procediuvs  for  continuous 
monitoring  systems  for  technical  review. 
When  these  procedures  complete  review 
and  are  adopted,  they  will  be  applicable 
to  SOj  continuous  emission  monitors 
used  under  today's  proposal  and 
Subpart  Da.  The  procedures  would 
require  daily  instrument  drift 
measurement  and  quarterly  accuracy 
audits.  Additionally,  EPA  recently 
promulgated  changes  in  Performance 
Specification  2  and  3  (Appendix  B) 
which  will  simplify  the  continuous 
emission  monitoring  system 
performance  evaluation  required  under 
S  60.13 

Method  6B  may  be  used  to  determine 
daily  SOj  stack  emission  rates  instead 
of  continuous  emission  monitors. 
Method  6B  uses  an  SOj  collection 
system,  based  upon  Reference  Method  6, 
with  an  on/off  timer  to  collect  an 
integrated  SO»  sample  over  a  24-hour 
period.  Analysis  of  the  Method  6B 
sample  provides  a  24-hour  integrated 
SO2  emission  rate. 

If  fuel  sampling  is  selected  for 
determining  the  daily  SO2  emission 
rate,  sampUng  systems  meeting  the 
minimum  requirements  of  the  specific 
portion  of  ASTM  Method  D-2234  (coal) 
and  ASTM  Method  D-270  (oil)  included 
in  Method  19A  would  be  used.  These  are 
the  same  sampling  methods  included  in 
Method  19  for  new  electric  utility  steam 
generating  units  subject  to  Subpart  Da. 
For  coal-fired  steam  generators, 
sampling  on  a  daily  "as-fired"  basis  in 
proposed.  This  would  mean  that  coal 
would  be  sampled  as  the  coal  silos 
(bunkers)  that  supply  coal  to  the  coal 
pulverizers  are  filled.  The  coal  sample 
would  be  analyzed  for  sulfur  content 
and  specific  heat,  the  potential  SO2 
emission  level  (ng/J,  lb  per  million  Btu) 
woidd  be  calculated,  and  used  as  the  24- 
hour  SOi  emission  rate  for  the  day  the 
coal  was  bunkered.  For  fuel  oil,  a  "drip 
type"  sample  would  be  collected  at  the 
burner  while  oil  is  being  fired.  Fuel 
samples  would  be  analyzed  using  ASTM 
procedures  (included  in  Method  19A). 
For  coal-fired  steam  generators,  the 
proposal  assumes  that  95  percent  of  the 
sulfur  in  the  coal  is  dischaiged  to  the 


atmosphere  as  SQi  This  assumption  is 
based  upon  studies  which  indicate  that 
about  5  percent  of  the  sulfur  in  the  coal 
is  retained  in  the  pidverizer  rejects, 
bottom  ash,  and  fly  ash.  Hie  owner  or 
operator  of  a  steam  generator  may 
petition  the  Administrator  to  permit  use 
of  a  lower  value  for  the  sulfur  in  the  coal 
discharged  to  the  atmosphere,  provided 
data  are  made  available  to  substantiate 
a  lower  value. 

Under  die  proposal,  the  fuel  sampling 
and  analysis  procedures  contained  in 
Method  19A  are  included  as  an  EPA 
approved  "alternative  test  method."  As 
defined  under  5  60.2  and  discussed 
under  {  60.8(b),  the  fuel  sampling  option 
under  Method  19A  could  be  selected  by 
an  owner  or  operator  to  determine 
SOx  emissions;  however,  since  it  is 
an  alternative  test  method.  EPA  or  the 
implementing  State  air  pollution  control 
agency  retains  the  authority  to  require 
periodical  SO*  testing  by  Method  6B  or 
continuous  emission  monitors  to 
demonstrate  the  adequacy  of  the 
alternative  test  method. 

Proposal  of  the  fuel  sampling  and 
analysis  procedures  as  alternative  test 
methods  is  based  on  the  Administrator's 
judgment  that  these  procedures  are 
sufficiently  accurate  to  be  used  as  a 
basis  for  determining  compliance  with 
the  standard.  Under  section  307(b)(2)  of 
the  Act,  the  owner  will  be  precluded 
from  challenging  these  procedures  in 
any  enforcement  proceeding.  Of  course, 
use  of  these  procedures  is  optional;  any 
owner  that  wishes  not  to  use  them  to 
determine  compliance  is  free  to  choose 
either  of  the  other-two  methods.  Finally, 
as  with  any  alternative  method,  the 
Administrator  retains  the  authority  to 
withdraw  approval  for  its  use  at  a 
particular  facility  if,  in  his  judgement  it 
would  not  be  sufficiently  accuate  to 
determine  compliance  at  that  facility. 

Under  the  proposal,  ASTM  D-2234 
Type  I,  Conditions  A,  B,  or  C,  and 
Systematic  Spacing  would  be  used  for 
coal  sampling.  This  approach  would 
allow  both  automated  and  manual  coal 
sampling  methods  to  be  used;  however, 
automated  sampling  is  expected  to 
predominate.  For  units  not  using 
automated  coal  sampling  systems  or  for 
supplemental  sampling  due  to  failure  of 
the  primary  system,  manual  sampUng 
would  be  done  in  accordance  with 
ASTM  requirements,  including  proper 
sampling  device  geometry,  number  of 
sample  increments,  and  increments 
taken  evenly  spaced  in  time  or  position. 

In  cases  where  more  than  one  steam 
generator  subject  to  Subpart  D  is 
installed  at  a  site,  a  single  fuel  sampling 
system  may  be  used  to  sample  the  coal 
as  it  is  bunkered  to  individual  units.  A 


daily  "as  fired"  coal  natafAe  would  be 
collected  fat  each  unit  and  woold  be 
analysed  to  determine  the  daily  SOk 
emission  rate  for,  each  unit. 

Becauw  of  the  wide  variatioa  in 
design  and  operation  of  steam 
generation  fadlitiet,  there  may  be 
alteraative  SOa  Bonitoring  sites,  foel 
sampling  locatians.  or  procedures  that 
may  be  appropriate  for  specific  steam 
generators.  In  socfa  cases,  the  owner  or 
operator  of  a  facility  may  petition  the 
Admmistratar  to  approve  otbCT 
alternate  monitoring  procedures. 

Miscellaneoos 

Under  Executive  Order  12291.  EPA  is 
required  to  jadge  whether  this  action 
woold  be  a  "major  rale"  and.  dieiefbre. 
sabiect  to  certain  requirements  of  the 
Order.  The  Agency  has  made  a 
preliminary  determination  that  the 
reviaibn  woold  result  in  none  of  the 
adverse  economic  effects  set  forth  in 
Section  1  of  the  Order  as  groonds  for 
findmg  a  "major  rule."  While  this  action 
is  primarily  a  clarification  ot  an  earlier 
rule,  there  are  soiae  additional 
monitoring  and  reporting  requirements. 
However,  the  additional  costs  are  far 
less  than  the  $100  million  ^lecified  in 
the  Order  as  defining  a  "major  rule." 
Moreover,  the  revision  %vill  not  result  in 
a  major  increase  in  costs  or  prices  and 
wiD  not  disrupt  market  competition.  The 
Agency  has,  therefore,  concluded  that 
this  revision  would  not  be  a  "major 
rule"  under  Executive  Order  12291. 

AdditionaDy,  under  Section  317  of  the 
Clean  Air  Act.  the  Administrator  is 
required  to  prepare  an  economic  impact 
assessment  for  revisions  determined  by 
the  Administrator  to  be  substantiaL  The 
Administrator  has  determined  that  these 
revisions  are  not  substantial  and  has  not 
prepared  an  economic  impact 
assessment 

The  reporting  and  recordkeeping 
provisions  of  die  regnlation  that  this 
rulemaking  revises  have  previously  been 
cleared  by  OMB  (OMB  clearances  2000- 
0207  and  2000-0142).  A  clearance 
package  reflecting  die  reporting 
requirements  contained  in  this  proposal 
has  been  sabmitted  to  OMB  for  review 
under  Swition  3S04(h)  of  the  Paperwork 
Redaction  Act  of  1900.  Comments  on 
these  requirements  should  be  submitted 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB.  Attention: 
Desk  Officer  for  EPA.  The  final  rule 
package  will  respond  to  any  OMB  or 
public  comments  on  information 
collection  requirements. 

Pursuant  to  5  U.S.C.  605(b],  die 
Administrator  ootifies  that  these 
revisions  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Hie  pn^wsed  nvMou  will  not 


afEect  a  substantial  nnmber  of  small 
entities  since  the  standard  only  applies 
to  steaa  generators  luga  than  73  MW 
(250  miOkn  Btu  per  hr)  beat  input  and 
well  over  90  percent  of  tlwse  facilities 
wiU  be  large  electric  utility  and 
industrial  manufacturing  companies.  If 
the  standards  does  not  apply  to  any 
small  entities,  the  impacts  are 
insignificant  as  the  emiseion  monitoring 
costs  would  be  less  than  1  percent  of  the 
aimualized  boiler  costs. 

List  of  Subjects  la  40  CFR  Part  M 

Air  poUntioa  control.  Abmuniiai. 
Aflononiam  sal&te  plants.  A^>halt 
Cement  industry.  Coal  copper.  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intei^governmental  relations. 
Iron,  Lead.  Metals,  Metallic  minerals, 
MotolTvehides.  Nitric  add  plants.  Paper 
and  paper  fnoducts  industry.  Petnrieum. 
Pbo^ihate,  Sewage  disposal.  Steel 
sulfuric  add  plants.  Waste  treatment 
and  disposal.  Zinc,  Tires,  Incorporation 
by  reference.  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  deaners. 

(Sec  lit  301(a)  of  Hk  aen  Air  Act  M 

amended:  42  U.S.C.  7411,  7e01(a)) 

Dated:  October  13. 1983. 
AIvinL  Afan. 
Acting  Administrator. 

PART  «•— STANDARDS  OF 
PBIPORHANCE  FOR  NEW 
STAT10NARV  SOURCES 

In  40  CFR  Part  ea  §f  6a41.  ea43. 
60.45,  and  6a46  are  amended  and 
SS  60.48  and  6atf  are  added  as  foUowK 

1.  Section  6a41  is  amended  by  adding 
para^aphs  (gj  and  (h)  as  follows: 

$60.41    Deflnmoniw 

•  •        *        •        • 

(g)  "24  hour  period"  means  the  period 
of  time  between  12:01  ajn.  and  12D0 
midnight  A  starting  time  other  than 
12M  aon.  may  be  used  for  the  24-bour 
]}eriod.  If  a  starting  time  other  than  12:01 
ajn.  is  uaed.  the  starting  time  most  be 
defined  in  the  qnart^y  emisaions  rqiort 
and  must  be  constant  for  the  entire 
calendar  quarter. 

(h)  "Boiler  operating  day"  means  a  24- 
hour  period  dming  wfaicfa  any  fosnl  fuel 
is  combusted  in  the  steam  generator. 

2.  Section  60.43  is  amended  by  adding 
paragraph  (d)  as  firilows: 

ftOL4S   StHidardfersMllMrtftaKlrtSL 

•  •        •        •        • 

(d)  Complianoe  with  die  endseioB 
limitatirais  under  tUs  Section  are 
determined  on  a  30-day  roDing  average 
basis  hi  accordance  wfdi  Method  19A 
(AppendbcA). 


3.  Section  00.45  is  amended  by 
revising  paragrajriis  (bK2i  (4).  and  (e): 
deletiog  paragraphs  (f)  and  (gH2).  and 
adding  parapapfas  (b)(5).  (h).  (i).  (j).  (k). 
and  (I)  as  foDowK 


(b)-*  •  • 

(2)  The  continuous  emissioB 
m(niitoring  system  for  aieasuring  sulfur 
dioxide  required  under  paragraph  (a)  of 
this  Section  is  not  necessary,  if  Method 
ffl  or  die  alternative  foel  sampling  and 
analysis  procedure  under  Medtod  lOA 
(Appendix  A)  is  used.  The  fuel  sampliog 
and  analysis  procedures  induded  in 
Method  19A  are  approved  as  alternative 
SO>  test  methods  for  steam  generators 
subjed  to  diis  subpart  and  a  written 
application  for  approval  under  i  80.13(j) 
is  not  required.  The  fiiel  sampling  and 
analysis  procedures  in  Method  ISA  are 
alternative  lest  methods  and  the 
Administrator  retaina  the  audmrity  to 
periodically  require  SOi  testing  by 
Method  SB  or  continuous  emissian 
monitors  or  to  withdraw  die  approval 
for  specific  facilities. 

•  •        *        •        • 

(4)  If  an  owner  or  operator  does  not 
install  any  rontinnoaa  monitoring 
systems  for  sulfur  oxides  and  nitrogen 
oxides  as  provided  under  paragrapfas 
(bKD  and  (bK3lor(bKl}  and  (bKS)af 
this  Section,  a  continuoos  monitoring 
system  for  measaring  either  oxygen  or 
carbon  dioxide  is  not  required. 

(5)  For  affected  fadhties  that  combust 
more  than  75  percent  wood  or  wood 
residue  on  a  qoarterly  (calendar)  beat 
input  basis,  a  uuulinuoos  monitoring 
system  for  ineasuiing  sulfur  dioxide 
emissions  in  not  required.  Sodi  facilities 
are  required  to  maintain  quarterly 
records  of  percent  of  wood  or  wood 
residue  fired  on  a  heat  input  basis. 

•  •    '    •        •        • 

(e)  For  any  continuous  monitoring 
system  installed  under  para^aph  (a)  (rf 
this  Section,  the  following  conversion 
procedure  shaD  be  used  to  convert  the 
continuous  monitoring  data  into  units  of 
the  applicable  standards  (ng/J.  lb/ 
million  Btu): 

(1)  For  solfiir  dioxide  data,  procedures 
.  under  Section  3  of  Method  19A 

(Appendix  A)  are  used. 

(2)  Fot  nitrogen  oxides  data, 
procedares  under  Section  5  of  Method  19 
(Appendix  A)  are  used. 

(f)  (Reserved) 

(g)  *  •  • 

(2)  [Reserved] 

•  •       •       *       • 

(h)  Tne  coutiuaous  monitoring 
systems  under  paragraph  (a)  of  diis 
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section  afe  operated  and  data  are 
recorded  during  all  periods  of  operation 
of  the  affected  facility  including  periods 
of  startup,  shutdown,  and  mal^ction 
except  for  continuous  monitoring  system 
breakdowns,  repairs,  calibration  checks, 
and  zero  and  span  adjustments. 

(i)  When  sulfur  dioxide  emission  data 
are  not  obtained  because  of  continuous 
monitoring  system  breakdowns,  repairs, 
calibration  checks  and  zero  and  span 
adjustments,  emission  data  are  obtained 
by  using  an  alternate  monitoring 
procedure  under  Method  19A  or  by 
using  other  monitoring  systems  as 
provided  by  the  Administrator  as 
necessary  to  provide  emission  data  as 
required  under  paragraph  (k)  of  this 
section. 

(j)  For  continuous  emission  monitoring 
systems,  the  1-hour  average  Sd 
emissions  required  under  paragraph 
S  60.13(h)  are  expressed  in  ng/J  (lbs/ 
million  Btu)  heat  input  and  used  to 
calculate  the  average  emission  rates 
under  $  60.48.  The  1-hour  averages  are 
calculated  using  tiie  data  points  required 
under  S  60.13(b).  At  least  two  points 
must  be  used  to  calculate  the  1-hour 
averages. 

(k)  The  minimum  data  requirements 
for  sulfur  dioxide  emissions  data 
collected  using  Method  IQA  are  as 
follows: 

(1)  For  continuous  emission 
monitoring  systems,  data  from  at  least 
75  percent  of  the  boiler  operating  hours 
per  day  in  at  least  22  out  of  30 
successive  boiler  operating  days  are 
required. 

(2)  For  stack  testing  (Method  6B),  data 
from  at  least  one  test  run  per  day  in  at 
least  27  out  of  30  successive  boiler 
operating  days  are  required. 

(3)  For  coal  sampling  and  analysis, 
data  from  coal  samples  representative 
of  the  coal  supplied  to  the  steam 
generator  or  to  the  coal  silos  (bunkers) 
each  boiler  operating  day  in  at  least  27 
out  of  30  successive  boiler  operating 
days  are  required. 

(4)  For  oil  sampling  and  analysis,  data 
from  oil  samples  representative  of  the 
oil  supplied  to  the  steam  generator  each 
boiler  operating  day  in  at  least  27  out  of 
30  successive  boiler  operating  days  are 
required. 

0)  In  meeting  the  data  requirements 
tmder  paragraph  (k)  of  this  section,  a 
combination  of  the  test  procedures 
included  under  Reference  Method  19A 
(Appendix  A)  may  be  used.  If  SOj 
emissions  data  from  continuous 
emission  monitoring  systems  under 
paragraph  (k)(l)  of  this  section  are 
supplemented  with  SO*  emissions  data 
from  stack  testing  (Method  6B)  or  by  fuel 
sampling  and  analysis  procedures 
contained  in  Method  IQA,  the  minimum 


data  requirements  of  paragraph  (k)(l)  of 
this  section  apply. 

4.  Section  60.46  is  amended  by 
revising  paragraph  (a)(4),  (c)  and  (f)  and 
removing  paragraph  (d)  as  follows: 

(60.46    Test  methods  and  procedures. 

*        •        *        •        • 

(a)  *  •  * 

(4)  Method  19A  for  sulfur  dioxide 
emission  rate  and 


(c)  For  Method  7,  the  sample  site  shall 
be  the  same  as  that  selected  for  Method 
5.  The  sampling  point  in  the  duct  shall 
be  at  the  centroid  of  the  cross  Section  or 
at  a  point  no  closer  to  the  wall  than  1  m 
(3.28  ft.).  Remove^ 

(d)  [Reserved] 
***** 

(f)  For  each  run  using  the  methods 
specified  by  paragraphs  (a)(3)  and  (a)(5) 
of  this  section,  the  emissions  expressed 
in  ng/J  (lb/million  Btu)  are  determined 
following  the  procedures  in  Section  5  of 
Method  19  (Appendix  A)  (see  §  60.47  for 
sulfur  dioxide  emissions  calculations). 
***** 

5.  Sections  60.48  and  60.49  is  added  as 
follows: 

960.46    Sulfur  dioxide  compliance 


(a)  After  the  initial  performance  test 
required  under  S  60.8,  compliance  with 
the  sulfur  dioxide  emission  limitations 
imder  §  60.43  is  based  on  the  average 
emission  rate  for  30  successive  boiler 
operating  days  [as  determined  following 
the  procedures  under  Method  19A 
(Appendix  A)].  Following  the  initial 
performance  test,  a  separate 
performance  test  is  completed  at  the  end 
of  each  boiler  operating  day  and  a  new 
30  day  average  emission  rate  for  sulfur 
dioxide  is  calculated  to  determine 
compliance  with  the  standards. 

(b)  For  the  initial  performance  test 
required  under  §  60.8,  compliance  with 
the  sulfur  dioxide  emission  limitations  is 
based  on  the  average  emission  rates  for 
sulfur  dioxide  forthe  first  30  successive 
boiler  operating  days.  The  initial 
performance  test  is  the  only  test  in 
which  at  least  30  days  prior  notice  is 
required  unless  otherwise  specified  by 
the  Administrator.  The  initial 
performance  test  is  to  be  scheduled  so 
that  the  first  boiler  operating  day  of  the 
30  successive  boiler  operating  days  is 
completed  within  60  days  after 
achieving  the  maximum  production  rate 
at  which  the  affected  facility  will  be 
operated,  but  not  later  than  180  days 
after  initial  startup  of  the  facility. 

(c)  In  determining  compliance  with  the 
standard  following  Method  19A,  all 
sulfur  dioxide  emissions  data  (except 


sulfur  dioxide  emissions  data  obtained 
during  sttu^p,  shutdown,  or 
malfunction)  are  included  in  determining 
xompliance. 

(d)  H  an  owner  or  operator  has  not 
obtained  the  minimum  quantity  of 
emission  data  as  required  under 
S  60.45(k),  compliance  with  the  emission 
requirements  under  S  60.43  of  this 
Subpart  for  the  day  on  which  the  30-day 
period  ends  may  be  determined  by  the 
Administrator  by  following  the 
applicable  procedures  in  Section  6  of 
Reference  Method  19A  (Appendix  A). 

§60.49    Sulfur  dioxide  reporting 
re4)uirsfnents. 

(a)  The  o%vner  or  operator  of  any 
affected  facility  shall  submit  the  written 
reports  required  under  paragraph  (b)  of 
this  section  and  Subpart  A  to  the 
Administrator  for  every  calendar 
quarter.  All  quarterly  reports  shall  be 
submitted  by  the  30th  day  following  the 
end  of  each  calendar  quarter. 

(b)  For  sulfur  dioxide,  the  following 
emission  data  are  submitted  to  the 
Administrator  for  each  24-hour  period: 

(1)  Calendar  Date. 

(2)  The  average  sulfur  dioxide 
emission  rate  (ng/J  or  lb/million  Btu)  for 
each  30  successive  boiler  operating  days 
ending  with  the  last  30-day  period  in  the 
quarter  reasons  for  noncompliance  with 
the  emission  standards,  and  description 
of  corrective  action  taken. 

(3)  Identification  of  the  boiler 
operating  days  for  which  pollutant  or 
diluent  data  have  not  been  obtained 
following  methods  under  Method  19A 
(Appendix  A);  justification  for  not 
obtaining  sufficient  data;  and 
description  of  corrective  actions  taken. 

(4)  Identification  of  the  times  when 
emission  data  from  FCD  equipped  steam 
generators  have  been  excluded  from  the 
calculation  of  average  emission  rates 
because  of  start-up,  shut-down, 
malfunction,  or  other  reasons;  and 
justification  for  excluding  data  for 
reasons  other  than  start-up,  shut-down, 
or  malfunction. 

(5)  For  facilities  combusting  mixtures 
of  fossil  fuel  and  wood  or  fossil  fuel  and 
wood  residue,  the  percentage  of  heat 
input  to  the  steam  generator  provided  by 
wood  or  wood  residue  during  the 
calendar  quarter. 

6.  Part  60.  Appendix  A  is  amended  by 
adding  Method  19A  to  read  as  follows: 

Method  19A— 4)etanniiuition  of  Sulfur 
Dioxide  Emission  Rates  From  Fosail-Fuai- 
Fired  Steam  Generators 

1.  Principle  and  Applicability 

1.1    Principle. 

1.1.1    Fuel  samples  are  collected  and 
analjrzed  for  sulfur  and  heat  content  and  the 
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sulfur  dioxide  emission  rate  is  determined 
from  the  analysis  data.  Procedures  are 
described  for  coal  and  oil:  or 

1.1.2    Sulfur  dioxide  and  oxygen  or  carbon 
dioxide  concentration  data  are  obtained 
using  emission  testing  procedures  and  are 
used  to  determine  sulKir  dioxide  emission 
rates,  ntxxdures  are  described  for 
continuous  emission  monitoring  systems 
using  instrumental  or  manual  techniques. 

1.2    Applicability.  This  method  is 
applicable  for  determining  sulfur  dioxide 
(SOi)  emission  rates  from  fossil  fuel-fired 
steam  generators. 

2.  As-Fired  Fuel  Analysit 

Collect  the  fuel  samples  from  a  location  in 
the  fuel  handling  or  processing  system  that 
provides  a  sample  representative  of  the  fuel 
bunkered  or  consumed  during  a  boiler 
operating  day.  For  the  purpose  of  this 
method,  a  fuel  lot  size  is  defined  as  the 
weight  of  fuel  buinkered  or  consumed  during 
each  boiler  operating  day.  For  reporting  and 
calculation  purposes,  the  gross  sample  shall 
be  identified  with  the  calendar  day  on  which 
sampling  began.  Alternate  definitions  of  fuel 
lot  sizes  may  be  specified  subject  to  prior 
approval  of  the  Administrator. 

2.1  Fuel  Sampling. 

2.1.1  Solid  Fossil  Fuel.  Use  coal  sampling 
procedures  meeting  the  requirements  of 
ASTM  D  2234  'Type  L  Conditions  A.  B,  or  C 
and  systematic  spacing.  As  a  minimum, 
determine  the  number  and  weight  of 
increments  required  per  gross  sample 
according  to  paragraph  7.1  of  ASTM  D  2234*. 
As  used  in  this  method,  systematic  spacing  is 
intended  to  include  evenly  spaced  increments 
in  time  or  increments  based  on  equal  weights 
of  coal  passing  the  collection  area. 

2.1.2  Liquid  Fossil  Fuel.  Use  the  procedure 
for  continuous  sampling  described  in  Method 
19,  Section  2,  paragraph  2.2.1. 

2.2  Fuel  Analysis. 

2.2.1  Solid  Fossil  Fuel.  Determine  the 
percent  sulfur  content  (%S)  and  gross 
calorific  value  (GCV)  of  the  solid  fossil  fuel 
on  a  dry  basis  fro  each  gross  sample.  Use 
ASTM  D  2013'  for  sample  preparation.  ASTM 
D  3177'  for  sulfur  analysis.  ASTM  D  3173'  for 
moisture  analysis  and  ASTM  D  2015'  for 
GCV  determination. 

2.2.2  Liquid  Fossil  Fuel.  Determine  the 
percent  sulfur  content  (%S)  and  gross 
calorific  value  (GCV)  of  the  liquid  fossil  fuel. 
Use  ASTM  D  240  '  for  GCV  determination 
and  ASTM  D  129  '  for  sulfur  analysis.  These 
values  can  be  assumed  to  be  on  a  dry  basis. 

2.3  Calculation  of  Sulfur  Dioxide  Emission 
Rate  Using  Fuel  Analysis  Data. 

2.3.1    Daily  Emission  Rate.  Calculate  the 
daily  SOi  emission  rate  as  follows: 
For  Solid  Fossil  Fuel: 


Em,=0«Kx^  (Equrtloo  19A-1) 
GCV 


For  Uquid  Fossil  Fori: 

1!^-^  '(Eq».tk»>l«A.2) 


Wbete: 

Em,  «  SOj  emission  rste;  og^  (lb/10*  Btu). 

%S=SuUur  content  of  the  fuel  on  a  dry  basis; 

wei^t  percent 
0.95= Allowance  for  SJO  percent  sulfur 

removal  in  coal  pulverizer  rejects  and 

ash. 
GCV=Gross  calorific  value  of  the  fuel  on  a 

diy  basis;  k)/kg  (Btu/Ib). 
K^EConversion  Factor  2. xiC for  SI  units: 

2.0  X 10*  for  english  units. 
If  more  than  one  fuel  type  is  bunkered  or 
consumed  during  tiie  day,  use  the  following 
equation  to  calculate  the  daily  sulfiir  content 
per  unit  of  heat  content  as  follow: 


%S. 
GCV" 


1 


1     Yk 


(^J 


(EquaboB  UA-> 


Where: 

Yk=  The  fraction  of  total  beat  input  derived 

from  each  fuel  type,  k. 
%Sk  =  Sulfur  content  of  each  fiiel  type,  k,  on 

a  dry  basis;  wei^t  percent 
GCVk=  Gross  calorific  value  for  each  fuel 

type,  k,  on  a  dry  basis;  k]/kg  (Btu/Ib). 
n = Number  of  different  ftiel  types. 

For  the  purpose  of  this  method,  fuel  type  is 
meant  to  differentiate  between  classes  c^ 
fossil  fuel  (e.g.,  solid  or  liquid),  classifications 
of  solid  fossil  fuel  (e.g.,  bituminous  or  sub- 
bituminous  coal),  or  grades  of  liquid  fossil 
fuels  (e.g.,  crude  or  residual).  Sampling  of  fuel 
types  contributing  less  than  one  percent  of 
the  total  heat  input  in  a  boiler  operating  day 
(e.g,  light  fuel  oils  used  during  boiler  startup 
or  for  combusiton  stabilization  in  solid  fossil 
fiiel  fired  boilers)  is  not  necessary. 

2.3.2    Determination  of  300-Day  Rolling 
Average.  Calculate  the  mean  30<iay  SOi 
emission  rate  for  30  successive  boiler 
operating  days  (rolling  average)  as  follows: 


^=7 


n 
1 


Eso,  (Equation  19A-4) 


'  Use  the  moat  recent  reviiion  or  designation  of 
the  ASTM  procedure  ■pecified. 


Ew=SCh  emission  rate  as  a  SOO^lay  rolling 

average;  ng/)  (lb/lO*Btu). 
n=  Number  of  daily  SO>  emission  rates 

obtained  in  the  30  boiler  operating  day , 

period. 

3.  Continuous  Emission  Monitoring  System 
fCEMSJ 

Measurement  of  SOt  concentration  and 
oxygen  ((%)  or  carbon  dioxide  (COi)  at  tiie 
same  exhaust  location  representative  of  the 
total  emissions  are  required.  Install  and 
operate  the  GEMS  in  accordance  with  40  CFR 
60,  Appendix  &  Performance  spedflcations  2 


and  3  and  as  reqidrad  in  the  appbcaUe 
subpart 

3.1  Saiiq)ling.  Use  the  GEMS  data  for  SOk 
and  Ot  at  00k  ooooentratioiH  obtained 
foUowing  the  praoedaras  in  SecttoB  a. 

3.2  Detenninatioa  of  an  F  Factor.  Sdect 
an  appUcable  f  factor  as  described  in  Method 
la  SectioD  5.2. 

3 J    r^.i~.i.»t~.  ^  Pnrfgrinn  ffatr 
Determine  the  homly  SOk  timisainn  rate  as 
described  in  Method  U,  Section  SiS. 

3.4    CakalationortheaiHJsyRoaiiv 
Average.  Calculate  the  mean  Sfrday  emisaioa 
rate  using  all  the  available  hooljr  avwi^tes  in 
ng/J  (lb/10*  Bio)  for  30  anccassivc  boiler 
operating  days  (rolling  average)  as  faOowK 


B-=      S 


X 
I 


(EqMtkM  UA-q 


where: 

Ew=SOk  emission  rate  as  a  30<]ay  rolUiv 

average:  ng/J  (lb/lO*Btn). 
n=Total  number  of  hourly  values  available 

for  calculation  of  the  30-boiler  operatii^ 

day  average. 
E^= Hourly  SOk  emission  rate,  average  of  at 

least  two  15-mionte  measurement  vahws 

and  determined  as  in  Sectioa  3J;  ih/) 

(lb/10*  Btn). 

4.  Manual  Sampling  Using  Method  SB 
Method  SB  may  be  used  as  either  an 
intermittent  sample  on  a  schedule  of  at  least 
one  increment  per  2-hoar  interval  or  a 
continuous  sample  for  a  24-hour  composite 
for  analysis.  Measurement  of  SO>  and  OOk 
concentration  at  the  same  exhaust  location 
representative  of  the  total  emissions  are 
required.  An  initial  stratification  test  is 
re«iuired  to  verify  the  adequacy  of  the 
sampling  location  The  stratification  test  shall 
consist  of  three  paired  runs  of  a  suitable  SOk 
and  COk  measurement  train  <n»«iill^  and 
operated  at  the  candidate  location  and  a 
secord  similar  train  operated  using  a  tiiree  (or 
more)  point  traverse.  Method  6B,  Method  6Ai 
or  a  combination  of  Methods  6  and  3  are 
suitable  measurement  techniques. 

The  minimum  requirements  for  selecting 
the  traverse  location  are  as  follows:  Establish 
a  "measurement  line"  that  passes  through  the 
centroidal  area  and  in  the  direction  of  any 
expected  stratification.  (The  centroidal  area 
is  a  concentric  area  that  is  geometrically 
similar  to  the  stack  or  duct  cross  section  and 
is  greater  that  1  percent  of  the  stack  or  duct 
cross-sectional  area.)  If  this  line  interferes 
with  the  measurement  at  the  candidate 
location,  displace  the  line  up  to  30  on  (or  S 
percent  of  the  equivalent  diameter  of  tlw 
cross  section,  whichever,  is  less)  from  the 
centroidal  area.  Locate  three  traverse  points 
at  16.7,  50.0  and  83.3  percent  of  the 
measurement  line.  If  the  measurement  line  is 
longer  than  24  meters  and  pollutant 
stratification  is  not  expected,  the  tester  may 
choose  to  locate  the  three  traverse  points  on 
the  line  at  04.  IJL,  and  20  meters  from  the 
steck  or  duct  wall.  This  option  must  not  be 


-[. 
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used  after  wet  scrubbers  or  a  pomts  wbete 
two  streans  witb  tBiiprewt  paMiit— 1 
conoenfratfoas  are  coBbnetLTte  taster  nsay 
select  otba  traverse  pointa  ptovidad  thai 

thay  nam  ho  «linii»  tn  tl^  .»ti-r..«i^-  "^'hr 

'-^I'niritmtinTnprniiiili  ii  m^isaiiBlsliiii 
sample  over  tfte  stack  or  duct  cross  sadioB,  If 
method  SB  is  oacd.  iiimiiliit  tiaw  and  timer 
operatioD  may  be  nriiiistail  for  (be 
stratification  test  to  collect  aa  a  ~ 
sample  vofaoK;  h«w«vec  betk  i 
trains  are  to  be  Sfetated  i 
IfthemMaaitheafaaol 
between  tbe  three  paiird  l 
•*"  rirrrrirt  the  Inratinn  in  nittqile  hr  the 
Method  8B  24-hour  tests,  ff  the  agreement  is 
not  within  10  percent,  choose  a  new  location 
and  repeat  the  stratification  tests. 

4.1  Sampling.  All  sample  collection  shall 
be  within  3  cm  of  the  sample  locatiOB  meetioR 
the  stratification  test  in  section  4.0. 

4.2  Detennination  of  a  F,  Factor.  Select  an 
appUcable  P.  factor  as  described  in  Method 
19,  Section  5.2. 

4.3  rrinilntifiii  nf  a  Rnilrr  npOTnting  Dny 
Emission  Rate.  DetemiDe  a  daily  SOi 
amission  rate.  E,aw>  >*  ^Bsc^ad  a  Mstbod 
aA.  Section  7A2  [Hqaatfon  6Ar-^  in  ag/l 
(IbTO'BtuJ. 

4.4  CakailatiaB  of  tfae  30-Dagr  RoMiag 
Average.  Calculate  the  mean  3(Vday  emission 
rate  using  the  daily  sseasured  values  ia  agf] 
(IblO'Blu)  for  successive  boiler  opemting 
days  (rolling  averages)  as  follow: 


&.-    —       X 


where: 

Ew=SOb  ensmms  ml 

avenge;  «i;j(K>/l**Bl4. 
Ekh =Dnajr  90^  ewBsian  nrtM.  N9/r  flb/ie* 

Btu). 

eoSMseo  HI  me  39  ooneF  opefvtiRg  dnjf 
penod. 


5.  Calculation  of  Emission  Kate  firm 
Combined  Cycle-Gas  Turbine  Systems 

Oetermnie  the  SOk  emissiaa  rate  toem  the 
steam  generator  as  described  in  Method  19, 
Section  5.4 

A  Calculation  when  Available  Emission 
Measarement  I>ita  Aiv  Less  Tfiah  Ifm    ^ 
Minimam 

Perform  tke  {oUowiBg  ralriiiatinns  when 
the  number  of  data  vnhica  is  leas- than  the 
minimum  required  in  the  applicable  subymt 
for  calcalatian  of  the  30-day  itiKlmg  asaiagL. 

6.1    Mean  Emissian  Rate^  Cricalair  ti» 
mean  cnieston  rate  for  tte  itpuittug  period 
using  all  emission  measiatMent  vslaes 
(hourly  averages  for  GEMS  and  daily 
averages  for  fiiel  sampfing  and  Method  61^ 
and  the  following  equation: 


s     - 

r 


where: 

Si = Standard  deviation  of  the  mean  of  the 

emission  valaes  iar  the  reporting  period. 

ng/J  (iWWBtH). 
max=Themivinfi— aljii  ofdata  val— 

thM  skoarid  bow*  b«n  reonkd  (kMBi9 

the  report^  period. 
n=Tne  uuiiiwi  ofviwflaHecnisaioBrsfe 

vflnies  for  the  reporting  per  ibu-liouily 

averages  for  CEMS.  dai^  averages  foe 

other  metfiods. 
6.3    Confidence  LimiL  Calculate  the  uppac 

and  lowei  confidence  limit  £or  tbe  ssaan 

emtsatOB  rale  HM^  Ifaft  i 

equation: 

(EqueMon  igA-^ 

Eo-E  +  ImA 
(Equation  19A-10) 
where: 
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where: 

E=Mean  SO*  pmiMinn  [ate  for  the  reporting 

period.  ng/I  (ib/lO'Btu). 
n=Number  of  available  emiaaioa  rata  wlucs 

for  Ae  repot  tmg  period  boafiy  averages 

for  CEMS.  daily  averages  ior  ofber 

methods. 
E90,  =  Measured  emission  rats  values,  ng/) 

(lb/10*  Btu). 
6.2    Standard  Deviation  or  Mean. 
Calculate  the  standard  devfafion  of  ttie  mean 
of  the  available  emissian  rate  values  using 
the  following  wyiafion: 


'so. 


tE«MCT«l  lS»-» 


Ei,^1ne  lower  confidence  mnit  for  the  mean 
emission  ntc;  ag^  (lb/W*Bla)L 

Eu=The  upper  csnUiRne  MadI  for  tte  neon 
emissioB  latc;  ag/|  fih^'M'Blal. 

toM'VsiBasAeMnbalOTvfovtt 
rofdatapeintofa). 
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n 

tu. 

■ 

^^ 

• 

^Mft 

2 

..      6.31 

8 

fJ9 

22-26 

U1 

3 

..      2.42 

9 

T.86 

V-9\ 

T.70 

4 _. 

..      2.35 

10 

1.83 

3B-St 

«j8B 

5 

-      2.t3 

\\ 

\m 

sa-0* 

«.a7 

6 

..      2M 

12-16 

\rt 

92-151 

1.08 

7 

.    ym 

17-2T 

XJS 

T9?ar  me 

r.95 

The  values  of  (his  table  are  corrected  far  I 
1  degrees  of  frsednm.  Use  n  eqaal  to  (he 
number  of  laiissinH  rate  valiien. 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  ParU  500,  527,  and  552 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates;  O.C. 
Women  Offenders,  et  al. 

AOCNCV:  Bureau  of  Prisons,  Justice. 
action:  Final  rules. 

SUMMARV:  In  this  document,  the  Bureau 
of  Prisons  is  publishing  its  final  rule  on 
Designations  and  Transfers  of  D.C. 
Women  Offenders.  The  rule  concerns 
the  designation  of  women  District  of 
Colimibia  (D.C.)  Code  violators  to  the 
Bureau  of  Prisons  and  the  transfer  of 
women  D.C.  offenders  in  federal 
institutions  to  the  District  of  Columbia 
Department  of  Corrections. 

In  this  document,  the  Bureau  of 
Prisons  is  also  amending  two  existing 
rules.  The  Bureau  is  amending  its  rule  on 
definitions  to  revise  the  terms  "inmate" 
and  "contraband"  and  to  add  the  term 
"qualifled  health  personnel".  The 
Bureau  is  also  amending  its  rule  on 
Searches  of  Housing  Units,  Inmates,  and 
Inmate  Work  Areas  to  reflne  and/or 
clarify  the  existing  rule. 
EFFECTIVE  DATE:  November  21, 1983. 
ADORCSS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  760,  320 1st 
Street  NW.,  Washington.  D.C.  20694. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEaiENTARY  INFORMATION:  In  this 
document,  the  Bureau  of  Prisons  is 
publishing  final  and  amended  rules.  The 
new  final  rule  is  on  Designations  and 
Transfiers  of  D.C.  Women  Offenders. 
The  rule  on  Searches  of  Housing  Units. 
Inmates,  and  Inmate  Work  Areas  is 
amended,  fn  addition,  the  term 
"qualified  health  personnel"  is  added 
and  the  terms  "inmate"  and 
"contraband"  are  amended  in  the 
definitions  section  of  the  rules.  Each  of 
these  subjects  has  been  published  in  the 
Federal  Register  as  a  proposed  rule.  The 
amended  defmitions  for  "inmate"  and 
"contraband"  were  published  in  the 
Federal  Register  January  19. 1983  (at  48 
FR  2503).  The  other  rules  were  published 
in  the  Federal  Register  April  29. 1983  (at 
48  FR  19576  et  seq.).  Interested  persons 
were  invited  to  submit  comments  on  the 
proposed  rules.  Public  conunent  was 
received  for  the  rule  on  searches. 
Members  of  the  public  may  submit 
comments  concerning  the  flnal  rules  by 
writing  the  previously  cited  address. 
These  comments  will  be  considered  but 


will  receive  no  response  in  the  Federal 


The  Bureau  of  Prisons  has  determined 
that  these  rules  are  not  major  rules  for 
the  purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  these  rules  since  the 
rules  involve  agency  management  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons,  has  certified 
that  these  rules,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  do  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 

Summary  of  Changes 

/.  Designations  and  Transfers  of  D.C. 
Women  Offenders 

1.  Section  527.50— The  phrases  "will 
designate"  and  "will  refer"  are  revised 
to  read  "designates"  and  "refers" 
respectively. 

2.  Section  527.52— Section  527.52(a)  is 
reworded,  but  its  intent  is  unchanged. 

3.  Section  527.53— The  "Notice  of 
Eligibility"  form  is  retitled  "Notice  of 
Eligibility  for  Referral." 

4.  Section  527.54— Section  527.54(b)  is 
expanded  to  provide  the  inmate  with 
information  on  where  to  send  a 
complaint  filed  under  the  D.C. 
Department  of  Corrections  grievance 
procedure. 

//.  Searches  of  Housing  Units,  Inmates, 
and  Inmate  Work  Areas 

1.  Section  S2.ll — Comments  to 
§  552.11(a]  opposed  the  proposed  dtange 
allowing  staff  of  the  opposite  sex  to 
p^fbrm  pat  searches.  Commeaters 
suggested  that  such  a  policy  is  an 
invitation  to  arguments,  confrontations, 
and  problems,  that  it  will  be  sexually 
arousing,  increase  anxiety,  and  will  not 
reinforce  moral  attitudes  and  behavior. 
One  commenter  stated  that  a  "cross- 
sex**  pat  search  serves  no  useful  purpose 
except  for  the  sexual  gratification  of  the 
male  staff  member. 

As  stated  in  the  preamble  to  the 
proposed  rule,  the  nature  and  purpose  of 
the  pat  search,  inspection  of  a  clottied 
inmate  on  a  routine  or  random  basis, 
does  not  warrant  the  requirement  ttut 
the  search  be  done  by  a  staff  member  of 
the  same  sex  as  the  inmate.  The  pat 
search  is  a  reasonable  means  by  which 
the  Bureau  may  attempt  to  control 
contraband  in  a  correctional  institution. 
Bureau  staff  are  trained  to  make  the  pet 
search  in  a  detached,  professional 
manner  and  to  conduct  the  search  so  as 
to  preserve  the  dignity  of  the  individual. 
A  properly  performed  pat  search, 
whether  done  by  a  man  or  woman, 
ordinarily  should  not  adversely  affect 
the  inmate,  whether  man  or  woaun. 
Staff  abuse  of  the  search  procedure 


subjects  the  staff  member  to  disciplinary 
action.  An  inmate  who  believes  such  an 
abuse  has  occurred  may  Hie  a  complaint 
through  the  Administrative  Remedy 
Procedure  (Part  542,  Subpart  B). 

A  commenter  notes  that  courts  have 
reviewed  and  balanced  the  issues 
concerning  the  "conflict  between  the 
rights  of  prisoners  to  a  modicum  of 
privacy  versus  the  rights  of  staff  to 
equal  job  opportunity."  We  believe 
Bureau  rules  sufficiently  balance  these 
concerns  within  the  constraints  of 
maintaining  institution  security,  good 
order,  and  discipline.  The  rule  allows 
staff,  regardless  of  sex,  to  conduct  a 
search  of  a  clothed  imnate.  To  requg-e 
otherwise  could  adversely  affect  staff 
work  assignments,  dr  necessitate  a 
situation  requiring  a  male  staf  .nember 
to  leave  his  assigned  post,  thereby 
endangering  institution  security,  to  pat 
search  a  male  inmate  detained  by  a 
female  staff  member.  While  a  search  by 
a  member  of  the  same  sex  as  the  inmate 
is  ordinarily  appropriate  for  visual 
searches  (§  552.11(b)).  inasmuch  as  it 
recognizes  the  privacy  rights  of  an 
inmate,  a  similar  procedure  is  not 
warranted  for  the  search  of  a  clothed 
inmate. 

Section  552.11(c)  is  clarified  by 
inserting  the  phrase  "Acting  Warden", 
to  recognize  Oie  authorizing  official  in 
the  absence  of  the  Warden.  Internal 
implementing  instructions  state  that 
only  the  Warden  or  Acting  Warden  may 
approve  a  digital  or  simple  instrument 
search. 

List  of  Subjects  in  28  CFR  Parts  500.  527. 
552 

Prisons  Bureau,  Justice  Department, 
Prisoners. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q),  28  CFR. 
Chapter  V  is  amended  as  set  forth 
below. 

Dated:  October  18. 1983. 
NorauH  A.  Carbon, 

Director,  Bureau  of  Prisons. 

Amend  Subchapter  A,  B,  and  C  of  28 
CFR,  Chapter  V  as  follows: 

I.  Subchapter  A,  Part  500  is  amended 
as  follows: 

SUBCHAPTER  A-^ENERAL 
MANAGEMENT  AND  ADMINISTRATION 

PART  SeO-GENERAL  DEFINITIONS 

A.  The  authority  citation  for  Part  500 
reads  as  follows: 


/ 
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Aulkority:  S  U.&C  301.  IS  U&C  4001. 40*2. 
4081.  4082.  SOOS^SOZt.  5030: 2S  U.&C  fiOa.  Uflc 
28  CFR  0.9S-0.99. 

B.  In  {  500.1.  revise  psragraphs  (c)  and 
(h)  and  add  a  new  paragraph  (i)  to  read 
as  follows: 

9  S00.1    OeflnNfons. 

•         •        •        *        • 

(c)  "faunate"  means  any  person  who  is 
committed  to.  or  in  the  custody  of.  the 
U.S.  Attorney  General  and  who  is 
placed  in,  or  designated  to  be  placed  in. 
a  Bureau  of  Prisons  institution.  "Inmate" 
also  includes  any  person  who  is 
committed  for  civil  contempt  to  an 
institution  of  the  Bureau  of  Prisons. 

(h)  "Contraband"  is  material 
prohibited  by  law.  or  by  regaiation,  or 
material  which  can  reasonably  be 
expected  to  cause  physical  injory  or 
adversely  affect  the  security,  safety,  or 
good  order  of  the  institution. 

(i)  "Qualified  health  personnel" 
includes  physicians,  dentists,  and  other 
professional  and  technical  workers  who 
engage  in  activities  within  their 
respective  levels  of  health  care  training 
or  experience  which  support, 
complement,  or  supplement  the 
administration  of  health  care. 

W9ti  Subchapter  B.  add  Subpart  F  to 
Part  527. 

SBUCHAPTER  B— INMATE  ADMISSION. 
CLASSIFICATION,  AND  TRANSFER 

PART  527— TRANSFERS 


Subpart  F— Dawgnattons  and  Transfsrs  of 
D.C.  Woman  Offendsra 

Sec. 

527.50  Purpose  and  scope. 

527.51  Definitions. 

527.52  Oesigniilion. 

527.53  Transfer  Referrals. 

527.54  Grievance  Procedures. 

Authority:  5  VS.C.  301: 18  U.S.C.  4001.  4042. 
4081.  4082,  5003.  5006-5024.  5039:  28  U.S.C. 
509,  510;  28  CFR  0.95-0.99. 

Subpart  F— Designations  and 
Transfars  of  O^C.  Women  Offendara 

§  527.50    Purpose  and  scop*. 

(a)  The  Bureau  of  Prisons  designates 
federal  institutions  for  most  female  D.C. 
Code  violators  who  are  serving 
sentences  of  more  than  one  year  and 
who  are  not  within  nine  months  of  a 
parole  eligibility,  sentence  expiration,  or 
mandatory  release  date. 

(b)  The  Bureau  of  Prisons  refers  to  the 
District  of  Columbia  (D.C.)  Department 
of  Corrections  and  to  the  D.C.  Board  of 
Parole  for  transfer  consideration  any 
District  of  Columbia  female  inmate  in 
Bureau  of  Priscms  custody  provided  the 


inmate  has  made  a  request  for  transfer 
and  is  tvithin  nine  months  of  a  parole 
eligibility,  sentence  expiration,  or 
mandatory  release  date. 


572.S1 

For  purposes  of  this  rule,  the  following 
definitions  apply. 

(a)  Parole  eligibility  date — the  date  on 
which  the  inmate  becomes  eligible  for 
parole  consideration. 

(b)  Sentence  expiration  date — the 
date  on  which  the  inmate  is  to  be 
released  by  good  time  allowances  or 
other  statutory  means,  snd  not  by  parole 
action,  and  with  180  days  or  less 
remaining  on  the  sentence. 

(c)  Mandatory  release  date — the  date 
on  which  the  inmate  is  to  be  released  by 
good  time  allowances,  and  not  by  parole 
action,  and  with  more  than  180  days 
remaining  on  the  sentence. 

(d)  Appropriate  District  of  Columbia 
officials — officials  of  the  District  of 
Columbia  Department  of  Corrections 
and/or  the  District  of  Columbia  Board  of 
Parole. 


$527.52 

Bureau  of  Prisons  staff  shall  review  all 
requests  for  designation  of  female  D.C. 
Code  violators  to  a  federal  institution  to 
ensiire  that  the  individual  is  not  within 
nine  months  of  a  parole  eligibility, 
sentence  expiration,  or  mandatory 
release  date.  When  staff  determine  that 
the  inmate  is  within  nine  months  of  such 
a  release  date,  the  request  for 
designation  shall  be  held  in  abeyance 
until  a  determination  has  been  made  by 
the  appropriate  District  of  Columbia 
officials  with  respect  to  the  inmate's 
suitabihty  for  community  placement  or 
parole. 

(a)  Bureau  staff  shall  proceed  with  the 
designation  of  a  federal  institution  for 
the  inmate  upon  being  notified  thai  the 
appropriate  District  of  Columbia 
officials  have  determined  that  the 
inmate  is  presently  considered 
unsuitable  for  both  community 
placement  and  for  parole. 

(b)  Bureau  staff  should  not  proceed 
with  the  designation  upon  being  notified 
that  the  appropriate  District  of  Columbia 
officials  have  determined  that  the 
inmate  is  considered  a  suitable 
candidate  for  community  placement 
and/or  parole. 


S  527.53    Tranafari 

(a)  Staff,  at  the  time  of  the  inmate's 
intitial  classification,  shall  notify  the 
inmate  of  her  right  to  request  referral  to 
the  District  of  Columbia  and  the 
procedures  to  be  followed  with  respect 
to  making  this  request.  Staff  shall  give 
the  inmate  a  copy  of  the  "Notice  of 
Eligibility  for  Reforral"  fona  to  si^  and 


ask  that  the  inmate  indicate  on  this  form 
whether  she  wiriies  to  be  refetred.  at  die 
time  of  her  eligibility,  for  transfier  to  the 
District  of  Columbia. 

(1)  When  an  inoMte  requesU  icfenal 
to  the  D.C  Departownt  of  Conectioim. 
Bureau  staff  shall  make  this  refeiral 
when  the  inmate  is  within  nme  months 
of  her  parole  eligibility,  sentence 
expiratioa.  or  nmndatoiy  release  date. 

[2]  The  inmate  may  choose  not  to  be 
refened  to  the  District  of  Colaadaa 
Department  of  Correctians.  Staff  ihail 
provide  an  imnate  who.  at  the  time  of 
initial  classificatjon.  elects  not  to  be 
referred,  a  second  oppmtunity  for 
referral  when  she  is  within  nine  months 
of  her  parole  eligibility  or  iqmn  her 
request  A  copy  of  all  declinations  for 
referral  by  die  unMta  ahall  be 
forwarded  by  Bureau  staff  both  to  the 
D.C.  Department  of  Corrections  and  to 
the  D£L  Boaid  of  Parole. 

(b)  If  die  DXL  Board  of  Parole 
indicates  that  the  inmate's  parala 
prognosis  is  such  that  they  do  not  wish 
to  have  her  returned  to  the  District  of 
Columbia  for  a  hearing,  and  she  is  aly^ 
denied  acceptance  by  the  D.C 
Department  of  Corrections  for 
community  placement  Bureau  staff  are 
to  use  the  following  timetable  with 
respect  to  a  re-referral  of  the  inmate  to 
both  agencies:  nidien  the  inmate's 
sentence  is  less  than  five  years,  a  re- 
referral  may  occur  after  six  months; 
where  the  mayimiiin  sentence  is  five 
years  or  more,  she  is  eligible  for  re- 
referral  in  one  year. 

(c)  ff  the  inmate  is  apptovBd  far 
community  placement  and/or  parole  by 
the  appropriate  District  erf  Columbia 
officials,  arrangements  shall  be 
coordinated  between  officials  of  the 
Bureau  of  Prisons  and  tlie  District  of 
Columbia  for  inmate's  transfer  to  the 
District  of  Columbia. 

S  527.54    Grfavanc*  proeadursa. 

District  of  Columbia  women  wishing 
to  express  a  formal  complaint  regarding 
their  designation  or  transfer  may  file  a 
grievance  under  one  of  the  following 
procedures. 

(a)  The  Bureau  of  Prisons 
Administrative  Remedy  Procedure  is  to 
be  used  for  matters  under  Bureau  of 
Prisons  jurisdiction. 

(b)  The  D.C.  Department  of 
Corrections  grievance  procedure  is  to  be 
used  for  matters  under  the  D.C. 
Department  of  Corrections  jurisdiction. 
An  inmate  wishing  to  use  this  procedure 
should  send  s  letter  to  the  fudidal 
Affairs  Officer.  D.C  Department  of 
Corrections,  1923  Vennont  Avenue. 
NW..  Washington.  D.C.  20001.  Tlie  letter 
should  state  that  the  inmate  is  fihng  a 
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grievance  under  the  IXC.  Department  of 
Corrections  grievance  procedure. 

SUBCHAPTER  C—INSnTVnONAL 
MANAOEMCNT 

III.  In  Subchapter  C.  Part  552  is 
amended  to  read  as  follows: 

PART  552— CUSTODY 

Subpart  B— Searches  of  Housing 
Unite,  Inmates,  and  Inmate  Work  Areas 

1.  The  authority  citation  for  Part  552. 
Subpart  B  is  as  follows: 

AutlMrity:  5  U.S.C.  301;  18  U.S.C.  4001,  4042. 
40S1.  4082.  5015.  5039:  28  U.S.C.  509.  510;  28 
CFR  0.95-0.99. 

2.  In  $552.11.  revise  paragraph  (a)  and 
(c)  to  read  as  follows: 

{552.11  » Body  tmarcttn  of  Inmt— . 

(a)  Pat  search — an  inspection  of  an 
inmate,  using  the  hands,  that  does  not 
require  the  inmate  to  remove  clothing. 
The  inspection  includes  a  search  of  the 
inmate's  clothing  and  personal  effects.  A 
metal  detector  search  may  be  done 
under  the  same  circumstances.  Staff 
may  conduct  a  pal  search  of  an  inmate 
on  a  routine  or  random  basis  to  control 
contraband. 

(c)  Digital  or  simple  instrument 
search — inspection  for  contraband  or 
any  other  foreign  item  in  a  body  cavity 
of  an  inmate  by  use  of  fingers  or  simple 
instruments,  such  as  an  otoscope,  tongue 
blade,  short  nasal  speculum,  and  simple 
forcep.  A  digital  or  simple  instrument 
search  may  be  conducted  only  by 
designated  qualified  health  personnel 
(for  example,  physicians,  physician 
assistants,  and  nurses)  upon  approval  of 
the  Warden  or  Acting  Warden  and  only 
if  the  Warden  or  Acting  Warden  has 
reasonable  belief  that  aji  inmate  is 
concealing  contrabancHn  or  on  his 
person.  If  located,  the  contraband  or 
foreign  item  may  be  removed 
immediately  by  medical  staff  if  such 
removal  can  easily  be  effected  by  use  of 
fingers  or  the  simple  instruments 
referred  to  above.  Staff  shall  document 
all  digital  and  simple  instrument 
searches  and  the  reasons  for  the 
searches  in  the  inmate's  central  file. 
•        «        •        «        • 

3.  In  S  552.12,  revise  paragraph  (b)  to 
read  as  follows: 

9  SS2.12    X-ray.  ina|or  Instmrnant. 
fluoroMop*.  or  surgical  Intrusion. 

(b)  The  institution  physician  may 
authorize  use  of  an  X-t^y  for  medical 
reasons  and  only  with  the  consent  of  the 
inmate.  When  there  exists  no 
reasonable  alternative,  and  an  X-ray 
examination  is  determined  necessary  for 


the  security,  good  order,  or  discipline  of 
the  institution,  the  Warden!  upon 
approval  of  the  Regional  Director,  may 
authorize  the  institution  physician  to 
order  a  non-repetitive  X-ray 
examination  for  the  purpose  of 
determining  if  contraband  is  concealed 
in  or  on  the  inmate  (for  example:  in  a 
cast  or  body  cavity).  The  X-ray 
examination  may  not  be  performed  if  it 
is  determined  by  the  institution 
physician  that  it  is  likely  to  result  in 
serious  or  lasting  medical  injury  or  harm 
to  the  inmate.  Staff  shall  place 
documentation  of  the  examination  and 
the  reasons  for  the  examination  in  the 
inmate's  central  file  and  medical  file. 
•        *        •        •        • 
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28  CFR  Part  571 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  inmates;  Fines  and 
Costs;  Confinement  Until  Paid 

AGENCY:  Bureau  of  Prisons,  Justice. 
action:  Final  rule. 

SUaiMAiiv:  Bureau  of  Prisons  is 
publishing  its  final  rule  on  Fines  and 
Costs.  The  rule  provides  that  when  a 
federal  court  orders  an  inmate  confined 
until  a  fine  and/or  costs  are  paid,  the 
Bureau  of  Prisons  will  so  confine  that 
inmate,  unless  the  inmate  qualifies  for 
release  as  an  indigent  under  18  U.S.C. 
3569.  The  rule  is  intended  to  discuss 
Bureau  of  Prisons  procedures  with 
respect  to  the  inmate  who  is  ordered 
committed  until  a  Hne  and/or  costs  are 
paid,  and  who  requests  a  discharge  from 
imprisonment  because  of  indigency. 
EFFECTIVE  DATE:  November  21. 1983. 
ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  760,  320  Ist 
Street  NW.,  Washington,  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 
SUPf>LEMENTARY  INFORMATION:  In  this 

document  the  Bureau  of  Prisons  is 
publishing  its  final  rule  on  Fines  and 
Costs.  A  proposed  rule  on  this  subject 
was  published  in  the  Federal  Register 
lanuary  19, 1983  (at  48  FR  2503  et  seq.). 
Public  comment  was  invited  on  the 
proposed  rule.  Members  of  the  public 
may  submit  comments  on  the  final  rule 
by  writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  formal  response  in  the 
Federal  Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 


purpose  of  EO  12291.  After  review  of  the 
law  and  regulations,  the  Director, 
Bureau  of  Prisons  has  certified  that  this 
rule,  for  the  purpose  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Public  Comment/Suminary  of  Changes 

1.  Section  571.50    While  we  agree 
with  a  comment  that  favors  increasing 
the  $20.00  limitation  for  non-exempt 
property,  the  Bureau  has  no  authority  to 
raise  this  amount  because  the  $20.00 
limit  is  set  by  statute.  For  clarity, 

S  571.50(b)  is  rewritten  to  indicate  that 
an  indigent  inmate  may  not  be  held  past 
his  regularly  established  release  date 
solely  for  nonpayment  of  a  fine.  The 
phrase  "court  deci'sion"  in  S  571.50(b) 
becomes  "court  decisions"  in  the  final 
rule.  These  decisions  are  Williams  v. 
Illinois,  399  U.S.  235  (1970),  and  Tate  v. 
Short.  401  U.S.  395  (1971). 

2.  Section  571.52    The  phrase, 
'Promptly  after  the  inmate's 

commitment."  is  added  to  S  571.52(a)  to 
identify  when  the  inmate  will  be  notified 
of  the  committed  fine.  Proposed  {  571.52 
(c)  and  (d)  are  relocated  in  a  new 
§  571.55.  As  a  result  of  this  change, 
proposed  S  571.52(e)  becpraes  final 
S  571.52(q).  The  final  rule  requires  staff 
to  interview  an  inmate  who  has  an 
unpaid  committed  fine  at  least  75  days 
(was  60  days)  prior  to  the  inmate's 
pending  release  date. 

3.  Section  571.54    Section  571.54  is 
retitled  "Determination  of  indigency  by 
U.S.  Magistrate — inmates  in  federal 
institutions".  Proposed  S  571.54(b)  is 
relocated  in  a  new  §  571.55.  As  a  result 
of  this  change,  proposed  S  571.54(c)-{e) 
becomes  final  §  571.54l[b}-(d). 

4.  Section  571.55    Proposed 

§§  571.52(c)-(d)  and  571.54(b)  are  now  in 
new  §  571.55,  "Determination  of 
indigency  by  U.S.  Magistrate— inmates 
in  contract  community-based  facilities 
or  state  institutions."  Although  slightly 
reworded,  the  general  intent  of  these 
sections  is  unchanged. 

5.  Section  571.56    Based  on  new  final 
§  571.55.  proposed  S  571.55  is 
renumbered  final  §  571.56.  In  publishing 
its  proposed  rule,  the  Bureau  quoted  a 
portion  of  18  U.S.C.  35e9(a).  In 
publishing  this  portion,  the  Federal 
Register  deleted  the  phrase  "or  fine". 
That  phrase  is  now  included  within  final 
S  571.56(b). 

List  of  Subjecte  in  28  CFR  Part  571 

Prisoners. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
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Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  theDiiector.  Bureau  of 
Prisons  in  28  CFR  0.96(q).  28  CFR 
chapter  V  is  amended  by  adding  a  new 
Subpart  F  to  Part  571. 

Dated:  October  ia  19S3. 
Nocmaa  A.  Carisoa, 

Director 

In  Subchapter  D.  Part  571  is  amended 
by  adding  a  new  Subpart  F  to  read  as 
follows: 

SUBCHAPTER  a-COMMUNITY 
PROGRAMS  AND  RELEASE 

PART  571~flEt.EASE  FROM  CUSTODY 
Siilipsrt  F-FkMs  and  Costs 

571.50  Purpose  and  scope. 

571.51  Definitions. 

571.52  Procedures — committed  fines. 

571.53  Determination  of  indigency  by 
Warden. 

571.54  Determination  of  indigency  by  iiS. 
Magistrate — inmates  in  Federal 
institutions. 

571.55  Determination  of  indigency  by  U.S. 
Magistrate — inmates  in  contract 
community-tMsed  facilities  or  state 
institutions. 

571.56  Review  by  Regional  Director. 
Authority:  5  U.S.C  301;  18  U.S.C.  3585,  3568. 

3569,  4001,  4042.  4081.  4082,  5006-^024,  5039; 
28  U.S.C.  509.  510;  28  CFR  0.95-0.99. 

Subpart  F— Fines  and  Costs 

9  571.50    Purpoas  and  aoopa. 

When  the  court  orders  a  prisoner's 
confinement  until  a  fine  and/or  costs 
are  paid,  the  Bureau  of  Prisons  shall 
confine  that  inmate  imtil  the  fine  and/or 
costs  are  paid,  unless  the  inmate 
qualifies  for  release  under  18  U.S.C. 
3569. 

(a)  An  inmate  who  is  unable  to  pay 
such  fine  and/or  costs  and  whose  non- 
exempt  property  does  not  exceed  $20 
may  request  discharge  from 
imprisonment  on  the  basis  of  indigency 
(see  18  U.S.C.  3560). 

(b)  18  U.S.C.  3569  states  that  the 
determination  of  indigency  may  be 
made  by  the  Warden  of  the  federal 
institution  where  the  inmate  is  confined 
or  by  the  U.S.  Magistrate.  Where  the 
Warden  and/or  U.S.  Magistrate  make  a 
finding  of  non-indigency  based  on  the 
inmate's  application  for  a  determination 
of  his  ability  to  pay  the  committed  fine 
and/or  costs,  the  appropriate  Regional 
Director  shall  review  the  application  for 
the  purpose  of  making  a  final  decision 
on  the  inmate's  discharge  under  18 
U.S.C.  3560.  It  is  to  be  noted  that  18 
U.S.C.  3560  provides  for  confining  an 
inmate  for  thirty  days  for  nonpayment  of 
a  committed  fine.  By  court  decisions,  an 
indigent  inmate  may  not  be  held  for  any 
time  past  his  regularly  established 


release  date  for  nonpayment  of  a  fine. 
Only  a  person  «iriio  has  resources  and 
refuses  to  pay  may  be  held  on  a 
committed  fine  under  18  U.S.C.  3580. 

9571.51  OsflnWons. 

(a)  Fine — a  monetary  penalty 
associated  with  an  offense  imposed  as 
part  of  a  judgment  and  commitment. 
There  are  two  types  of  fines. 

(1)  Committed  fine — a  monetary 
penalty  imposed  with  a  condition  of 
imprisonment  until  the  fine  is  paid. 

(2)  Non-committed  Fine — a  monetary 
penalty  which  has  no  condition  of 
confinement  imposed. 

(b)  Costs  of  the  pmsecution — 
monetary  costs  of  the  legal  proceeding 
which  the  court  may  levy. 

Imposition  of  costs  is  similar  in  legal 
effect  to  imposition  of  a  fine.  The  court 
may  also  impose  costs  with  a  condition 
of  imprisonment. 

5571.52  Procaduras    comnHtlad  finas. 

(a)  Promptly  after  the  inmate's 
commitment,  staff  shall  inform  the 
inmate  that  there  is  a  committed  fine  on 
file  against  the  inmate,  as  part  of  the 
sentence.  Staff  shall  then  impound  the 
inmate's  trust  fund  account  until  the  fine 
is  paid  except — 

(1)  The  inmate  may  spend  money  from 
his  trust  fund  account  for  the  purchase 
of  commissary  items  not  exceeding  the 
maximum  monthly  allowance 
authorized  for  such  purchases. 

(2)  Staff  may  authorize  the  inmate  to 
make  withdrawals  from  his  trust  fund 
account  for  emergency  family  or 
emergency  personal  needs  or  for 
furlough  purposes. 

This  rule  on  impounding  an  inmate's 
trust  fund  account  applies  only  when  the 
inmate  is  confined  in  a  federal 
institution.  It  does  not  apply  to  a  federal 
inmate  confined  in  a  state  institution  or 
a  contract  community-based  facility. 

(b)  ff  the  inmate  pays  the  committed 
fine,  or  if  staff  verifies  payment  prior  to 
confinement,  staff  shall  document 
payment  in  the  appropriate  file  and 
release  the  inmate's  trust  fiind  account 
from  impoundment. 

(c)  Staff  shall  interview  an  inmate 
with  an  unpaid  committed  fine  at  least 
75  days  prior  to  the  inmate's  pending 
release  date.  Staff  shall  explain  to  the 
inmate  that  to  secure  release  without 
paying  the  committed  fine  in  full,  the 
inmate  must  make  an  application,  on  the 
appropriate  form,  to  either  the  Warden 
or  the  U.S.  Magistrate  for  a 
determination  on  whether  the  inmate  is 
considered  indigent  under  18  U.S.C. 
3569. 
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An  inmate  in  a  federal  institution  who 
has  a  committed  fine  may  apply  to  die 
Warden  of  that  institutton  for  a 
determination  on  the  inmate's  ability  to 
pay  the  committed  fine.  If  application  is 
made  to  the  Warden  and  the  Warden 
determines  that  the  inmate  is  not 
indigent  under  18  U.S.C.  3580.  the  inmate 
may  elect  to  apply  to  the  U.S.  Magistrate 
for  a  determination  on  the  inmate's 
ability  to  pay  the  committed  fine. 

(a)  The  Warden's  decision  as  to  the 
inmate's  indigency  must  be  made  on  the 
basis  of  the  inmate's  property  and  the 
determination  as  to  whether  such 

property  exceeds $20jOO  in  value. 

except  such  as  is  by  law  exempt  from 
being  taken  on  execution  for  debt  *  *  *" 
(18  U.S.C.  3589). 

(b)  If  the  Warden  finds  diat  die 
inmate  is  indigent  the  Warden  shall 
notify  the  inmate  that  the  inmate  may 
take  the  "Pauper's  Oath"  (see  18  U.S.C 
3580)  on  the  inmate's  regularly 
established  date  of  release  providing  the 
inmate's  indigency  status  does  not 
change. 

(c)  ff  the  Warden  finds  that  the  iiunate 
is  not  indigent  under  18  U.S.C  3589.  the 
Warden  shall  refuse  to  administer  the 
oath  and  notify  the  inmate  in  «vriting  as 
to  the  reasons  for  this  refusal.  The 
Warden  shall  advise  the  iiunate  that  if 
the  inmate  disagrees  with  the  Warden's 
non-indigency  ^ding,  an  application,  if 
not  previously  made,  may  be  submitted 
to  the  nearest  U.S.  Magistrate  for  a 
determination  as  to  the  inmate's 
indigency  under  18  U.S.C  3580.  The 
Warden  shall  also  advise  the  inmate 
that  in  the  event  a  finding  of  non- 
indigency  is  made  by  the  Warden  and.  If 
submitted,  a  similar  finding  is  made  by 
the  U.S.  Magistrate,  the  inmate's 
application  for  a  determination  of 
indigency  under  18  U.S.C.  3589  shall  be 
forwarded  by  staff  to  the  Regional 
Director  for  final  disposition. 

9571.54    Pstiiiiaiatlun of Indigsncy by 
U.S.IIagisbsls    liiiiiaiss  In  fadaral 

ii.  ■  m  ^1 II  I 

■isuuioona. 

(a)  An  inmate  with  a  committed  fine 
who  is  imprisoned  in  a  federal 
institution  may  make  apphcation 
directly  to  the  U.S.  Magistrate  for  a 
determination  of  the  inmate's  indigency 
undeMS  U.S.C.  3569. 

(b)  An  inmate  who  elects  to  apply  to 
the  U.S.  Magistrate  after  a  finding  of 
non-indigency  by  the  Warden  must 
complete  a  new  apphcation.  Staff  shall 
offer  to  forward  the  completed  forms 
and  any  other  applicable  information 
the  inmate  chooses  to  the  U.S. 
Magistrate. 
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(c)  If  the  U.S.  Magistrate  finds  that  the 
inmate  is  indigent,  the  U.S.  Magistrate 
will  administer  the  oath  to  the  inmate. 
The  inmate  shall  be  released  no  earlier 
than  the  inmate's  regularly  established 
release  date. 

(d)  If  the  U.S.  Magistrate  Hnds  that  the 
inmate  is  not  indigent.  Bureau  staff  shall 
forward  a  referral  package  to  the 
Regional  Director  for  a  final 
determination  as  to  the  inmate's  ability 
to  pay  the  committed  fine. 

S  571.55    DctanninatkMi  Of  in<«0wtey  by 
U.&  MagMrata—taiMtM  In  contract 
rommunWy  b— d  ficMtl—  or  state 
Institutions. 

(a)  Inmates  with  committed  fines  may 
be  transferred  to  contract  community- 
based  facilities,  to  state  institutions  as 
boarders,  or  to  state  institutions  for 
service  of  federal  sentences 
concurrently  with  state  sentences. 

(b)  Inmates  %vith  committed  fines  may 
be  committed  directly  to  contract 
community-based  facilities  or  to  state 
institutions  as  boarders  or  may  be 
designated  to  state  institutions  for 
service  of  federal  sentences 
concurrently  with  state  sentences. 

(c)  An  inmate  with  a  committed  fine 
who  is  imprisoned  in  a  contract 
community-based  facility  or  a  state 
institution  and  who  desires  to  make 
application  for  a  determination  of  ability 
to  pay  the  committed  fine  and/or  costs 
under  18  U.S.C.  3569  must  make 
application  direcUy  to  the  U.S. 
Magistrate. 

9571.56    Rsvtaw  by  Regional  OlrM:tor. 

(a)  When  a  finding  of  non-indigency  is 
made  by  the  Warden  and/or  U.S. 
Magistrate.  staR  shall  forward  material 
to  the  Regional  Director  who  will  make 
a  final  determination  as  to  the  inmate's 
ability  to  pay  the  committed  fine.  This 
authority  may  not  be  delegated  below 
the  level  of  acting  Regional  Director. 

(b)  If  the  Regional  Director  determines 
that  the  "*  *  *  retention  by  such  convict 
of  all  of  such  property  is  reasonably 
necessary  for  his  support  or  that  of  his 
family,  such  convict  shall  be  released 
without  further  imprisonment  solely  for 
the  nonpayment  of  such  fine,  or  fine  and 
costs;  or  if  he  finds  that  the  retention  by 
such  convict  of  any  part  of  such 
property  js  reasonably  necessary  for  his 
support  or  that  of  his  family,  such 
convict  shall  be  released  without  further 
imprisonment  solely  for  nonpayment  of 
such  fine  or  fine  and  costs  upon 
pajmient  on  account  of  his  fine  and 
costs,  of  that  portion  of  his  property  in 
excess  of  the  amount  found  to  be 
reasonably  necessary  for  his  support  or 
that  of  his  family."  (18  U.S.C.  3560) 


(c)  After  making  a  determination  as  to 
the  property  that  the  inmate  possesses 
in  excess  of  what  is  exempt  by  law.  and 
what  property  the  inmate  may  need  in 
the  community,  the  Regional  Director 
may  take  one  of  the  following  three 
actions:  (1)  release  the  inmate  without 
any  payment  toward  the  fine;  (2)  require 
partial  payment  of  the  fine  prior  to  the 
inmate's  release;  or  (3)  require  payment 
of  the  fine  in  full  prior  to  the  inmate's 
release.  Regardless  of  the  action  taken, 
the  Regional  Director  shall  furnish  the 
inmate  with  a  written  statement  stating 
the  action  taken  and  the  reasons  for  that 
action. 

|FR  Doc.  83-28774  Filed  lO-ZO-Bl:  «:4S  ami 
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28  CFR  Part  572 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates;  Prison 
Overcrowding 

AOCNCY:  Bureau  of  Prisons.  Justice. 
ilcnON:  Interim  rule. 


summary:  The'Biu«au  of  Prisons  is 
amending  its  final  rule  on  the 
implementation  of  18  U.S.C.  4205(g).  The 
Bureau  is  experiencing  overcrowding 
within  its  institutions.  In  an  effort  to 
alleviate  this  situation,  the  Bureau  is 
publishing  an  interim  rule  authorizing  an 
additional  reason  under  which  the 
Bureau  may  file  a  motion  with'the 
sentencing  court  to  reduce  the  minimun 
term  of  the  inmate's  sentence  to  time 
served.  Specifically,  in  order  to  reduce 
overcrowding,  a  motion  under  18  U.S.C. 
4205(g)  may  be  filed  with  the  court, 
provided  the  Bureau  of  Prisons  has 
reveived  a  written  statement  from  the 
U.S.  Parole  Commission  that  the  inmate 
could  safely  be  released  from  prison 
under  current  Parole  Commission 
standards,  but  that  such  a  release  is 
barred  by  a  judicially  imposed  minimum 
sentence.  The  rule  also  identifies  the 
criteria  that  must  be  met. 

EFRCnVE  date:  October  5. 1983. 

Public  conunents  on  the  interim  rule 
must  be  received  on  or  before  December 
19. 1983. 

ADDHESS:  Office  of  General  Counsel. 
Bureau  of  Prisons.  Room  760,  320 1st 
Street  NW..  Washington.  D.C.  20534. 
FOft  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel.  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  In  this 
document,  the  Bureau  of  Prisons  is 
publishing  an  interim  rule  on  procedures 
for  the  implementation  of  18"U.S.C. 
4205(g).  A  final  rule  on  this  subject  was 


published  in  the  Federal  Register  April 
4. 1980  (at  45  FR  23366).  The  present 
revision  retains  the  rationale  of 
"particularly  meritorious  or  unusual 
circumstances  which  could  not 
reasonably  have  beon  foreseen  by  the 
court  at  the  time  of  sentencing."  "This 
language  is  now  contained  in 
9  572.40(a).  Section  572.40(b)  is  new  and 
authorizes  the  Bureau  of  Prisons  to  use 
18  U.S.C.  4205(g)  to  relieve  prison 
overcrowding,  provided  the  Bureau  has 
received  a  written  statement  ftt)m  the 
U.S.  Parole  Commission  that  the  inmate 
could  be  safely  released  from  prison 
under  current  Parole  Commission 
standards,  but  that  such  a  release  is 
barred  by  a  judicially  imposed  minimum 
sentence.  This  modification  will  assist 
the  Bureau  in  its  e^orts  to  relieve  prison 
overcrowding.  In  conjunction  with  this 
effort,  the  U.S.  Parole  Commission 
published  in  the  Federal  Register 
September  29. 1983  (at  48  FR  44525  et 
seq.)  a  final  rule  on  the  subject  "Relief  of 
Prison  Overcrowding".  Their  rule 
authorizes  the  U.S.  Parole  Commission 
to  recommend  to  the  Director.  Bureau  of 
Prisons  that  a  motion  under  18  U.S.C. 
4205(g)  be  made  on  behalf  of  an  inmate 
whom  the  Parole  Commission  identifies 
as  otherwise  suitable  for  release  at  or 
after  service  of  the  time  required  by  the 
maximum  of  the  Commission's 
applicable  guideline  range  (28  CFR  2.20). 
The  Parole  Commission's  proposed  rule 
on  this  subject  was  published  in  the 
Federal  Register  May  23. 1983  (at  48  FR 
22949).  The  Conunission  stated  it 
received  forty-six  letters  from  the  pubhc 
commenting  on  the  proposal,  and  that 
the  "majority  of  them  strongly  support 
the  new  rule". 

Section  572.41  of  the  Bureau's  rule  is 
clarified  by  referencing  the  phrase 
"meritorious  or  unusual  circumstances" 
in  both  the  title  and  body  of  this  section. 
Interim  S  572.42.  "Criteria  for  request- 
to  relieve  prison  overcrowding",  is  new. 
This  section  identifies  the  criteria  to  be 
met  before  the  Bureau  will  submit  a 
motion  under  18  U.S.C.  4205(g)  for  the 
purpose  of  reducing  prison 
overcrowding.  This  procedure  may  be 
used  only  to  relieve  overcrowding 
within  Bureau  of  Prisons  institutions  (as 
distinguished  from  overcrowding  within 
one  or  more  institutions),  provided  the 
Bureau  has  been  advised  by  the  U.S. 
Parole  Commission  that  while  the 
inmate  could  be  safely  released  from 
prison  under  current  U.S.  Parole 
Commission  guidelines,  such  release  is 
barred  by  a  judicially  imposed  minimum 
sentence.  In  addition,  the  inmate 
ordinarily  must  meet  the  following 
criteria:  The  inmate  does  not  require  a 
high  level  of  security;  the  inmate's 
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"severity  of  offense"  behavior  under 
U.S.  Parole  Commission  guidelines 
ordinarily  is  included  within  Categories 
1-5;  the  inmate's  "salient  factor  score" 
under  U.S.  Pcut>Ie  Conunission 
guidelines  ordinarily  is  "very  good"  or 
"good":  and  the  inmate  has 
demonstrated  acceptable  institutional 
adjustment.  The  rule  indicates  that 
cases  for  reduction  of  sentence  to 
reduce  prison  overcrowding  are  initiated 
by  the  Parole  Commission  or.  on 
occasion,  by  the  Bureau  of  Prisons.  The 
Bureau's  initiation  of  a  request  may 
occur  when  an  inmate  is  not  eligible  to 
receive  an  initial  hearing  until  ten  years 
of  the  sentence  is  completed.  The 
request  is  made  to  the  Parole 
Commission,  asking  that  an  assessment 
be  made  of  the  inmate's  status.  There  is 
no  provision  for  an  inmate  to  initiate 
such  a  request 

Former  S  572.42  becomes  interim 
S  572.43.  Section  572.43(a)(1)  is  amended 
to  include  a  sentence  that  the  Warden  is 
to  prompUy  review  a  request  for 
consideration  under  18  U.S.C  4205(g). 
Section  572.43(c)  is  amended  to  insert 
the  phrase  "or  in  the  event  of  prison 
overcrowding".  Final  {  572.43  becomes 
interim  §  572.44. 

These  amendments  are  not  intended 
to  place  a  burden  on  either  the  inmate  or 
the  public,  nor  to  increase  the  risk  to 
public  safety.  Hie  rule  allows  the 
Bureau  of  Prisons  to  exercise  its 
discretion  under  18  U.S.C.  4205(g)  by 
providing  an  additional  basis  for  the 
Bureau  to  file  a  motion  with  the 
sentencing  court  to  reduce  an  inmate's 
minimum  sentence  to  time  served.  The 
court  which  originally  imposed  the 
sentence  retains  the  authority  to 
determine  if  the  sentence  is  to  be 
reduced.  Through  the  coordinated 
efforts  of  the  sentencing  court  the  U.S. 
Parole  Commission,  and  the  Bureau  of 
Prisons,  this  procedure  can  be 
responsive  to  the  serious  problem  of 
prison  overcrowding  and  can  meliorate 
the  sentences  of  certain  carefully 
selected  offenders  without  increasing 
the  risk  to  public  safety.  For  these 
reasons,  the  Bureau  of  Prisons  finds 
good  cause  to  publish  this  document  as 
an  interim  rule,  without  a  prior  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  participation,  and  delay  in 
effective  date.  To  provide  the  public 
widi  a  fuller  understanding  of  Bureau 
procedures  on  the  implementation  of  18 
U.S-C.  4205(g),  the  Bureau  has  decided  to 
republish  its  entire  rule  as  an  interim 
rule.  The  Bureau  is  interested  in 
receiving  public  comments  on  both  the 
rule  and  on  other  concepts  to  alleviate 
prison  overcrowding  without 
endangering  public  safety.  These 


comments  will  be  considered  prior  to 
publication  of  the  final  rule. 

The  Bureau  of  Prisons  has  detennined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  E012291.  The  Bureau  of 
Prisons  has  determined  tliat  EG  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management  After 
review  of  the  law  and  regulations.  Uie 
Director,  Bureau  of  Prisons,  lias  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  98- 
354),  does  not  have  a  significant  impact 
on  a  substantial  numlwr  of  small 
entities. 

List  of  Subjacte  in  CFR  Parts  572 

Prisoners. 

Condusioa 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons  in  28  CFR  0.96(q),  28  CFR. 
Chapter  V  is  amended  as  set  forth 
below. 

Dated  October  1&  1983. 
NonnsD  A.  Carison, 
Director,  Bureau  of  Prisons. 

In  Part  572.  revise  Subpart  E  to  read 
as  follows: 

PART  572— PAROLE 

SubfMVt  E— Procedures  for  th* 
Implementation  of  18  U.S.C.  429Sfg) 

572.40    Purpose  and  scope. 
57241    Initiation  of  request — meritorious  or 
unusual  circuinstance*. 

572.42  Criteria  for  request — to  relieve  ptiaon 
overcrowding. 

572.43  Approval  of  request 

572.44  Denial  of  request 

Authority:  5  U.S.C  301: 18  U.S.C  AOSn.  4042. 
4081.  4082. 4205.  5015.  5039;  28  U.S.C  508.  510: 
28CFRa95-0.g9. 

Sul>part  E    Procedures  fOr  tfie 
Implementation  of  18  U.8uC.  4205(g) 

S  572.40    Purpose  and  scope. 

.Under  18  U.S.C  4205(g).  a  sentencing 
court  on  motion  of  the  Bureau  of 
Prisons,  may  make  an  inmate 
immediately  eligible  for  parole  by 
reducing  the  minimum  term  of  the 
sentence  to  time  served. 

(a)  The  Bureau  uses  18  U.S.C.  4205(g) 
in  particularly  meritorious  or  unusual 
circumstances  which  could  not 
reasonably  have  been  foreseen  by  the 
court  at  the  time  of  sentencing.  This 
section  may  be  used,  for  example,  if 
there  is  an  extraordinary  change  in  an 
inmate's  personal  or  family  situation  or 
if  an  inmate  becomes  severely  ill. 

(b)  The  Bureau  may  also  use  18  U.S.C 
4205(g)  to  relieve  prison  overcrowding. 


provided  tlie  Bureau  lias  received  a 
written  statement  from  die  US.  Parole 
Commission  tfiat  the  inmate  safely  ooold 
be  released  from  prison  under  current 
Parole  Commission  standards  (see  18 
U.S.C  4206  and  28  CFR  2.20).  Init  tiiat 
such  a  release  is  barred  by  a  fudidally 
imposed  minimum  sentence. 

1572,41 

erunusH 

(a)  An  inmate  may  sulmit  a  written 
request  for  a  motion  under  18  U.S.C 
420S(g)  to  tlie  Warden.  An  inmate  may 
initiate  a  request  for  consideration 
under  18  U.S.C  4205(g)  only  wdien  tiiere 
are  particuiariy  meritorious  or  unusual 
circumstances  iniiich  could  not 
reasonably  liave  been  foreseen  by  tlie 
court  at  die  time  of  sentencing.  In  tlie 
request  the  inmate  shall  relate  die 
meritorious  or  unusual  drcumstanoes 
that  the  inmate  believes  warrant 
consideration,  in  addition,  tiie  inmate 
shall  include  the  following  information 
in  the  request 

(1)  Offense. 

(2)  Plea. 

(3)  Length  and  date  of  sentence. 

(4)  Name  and  location  of  sentencing 
court, 

(5)  Date  service  of  sentence  liegan. 
(8)  Parole  eligibility  date,  and 

(7)  Mandatory  release  date. 

(b)  The  Bureau  of  Prisons  processes  a 
request  made  by  another  person  cm 
behalf  of  an  inmate  in  d»  same  manner 
as  an  inmate's  request  Staff  shall  refer  a 
request  received  at  the  Central  Office  or 
at  a  Regional  Office  to  the  Warden  of 
the  institution  where  die  inmate  is 
confined. 


§57242   CrMsrfafer 


To  help  reduce  prison  overcrowding, 
the  Bureau  of  Prisons  may,  in  its 
unreserved  discretion,  also  make  a 
motion  under  18  U.S.C.  4205(g)  to  reduce 
the  minimum  term  of  the  inmate's 
sentence  to  time  served,  provided  the 
following  criteria  are  met 

(a)  "Hie  Bureau  of  Prisons  is 
experiencing  overcrowding  within  its 
institutions. 

(b)  The  Bureau  of  Prisons  has  been 
advised  by  the  U.S.  Parole  Commission 
that  while  the  inmate  could  safely  be 
released  from  prison  under  current  U.S. 
Parole  Commission  standards,  such 
release  is  barred  by  a  judicially  imposed 
minimum  sentence. 

(c)  Bureau  of  Prisons  staff  will 
evaluate  an  inmate  referred  by  the  U.S. 
Parole  Commission  for  consideration 
under  18  U.S.C  4205(g).  Bureau  staff 
must  determine  that  an  inmate  meets  the 
following  criteria  before  the  inmate  may 
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be  considered,  an  the  bans  at  prison 
overcrotvctiag.  for  refrarai  tinder  18 
U.S.Q  4205(g). 

(1)  The  inmie  is  identified  bj  tke 
Burean  as  not  leqimiog  a  higfa  level  of 
secanty. 

(2)  The  inmate's  ''Severity  of  Offense** 
behavior  under  U^  Parole  Commission 
guidelines  ordinarily  is  included  within 
Category  1-5  (see  47  FR  56334  et  seq-J. 

(3)  The  inmate's  "Salient  Factor 
Score"  under  US.  Parole  Commission 
guidelines  (28  CFR  2.20)  is  ordinarily  in 
the  '^^eiy  good"  or  "good"  range. 

(4)  The  inmate  has  demonstrated 
acceptable  institutional  adjustment. 

(d)  To  help  reduce  prison 
overcrowding,  the  Bureau  of  Prisons 
may,  on  occasion,  initiate  a  request  to 
the  US.  Parole  Commission.  This 
request  will  ask  that  an  inmate's  status 
be  assessed  with  respect  to  whether  the 
Parole  Commission  believes  th^  inmate 
could  safely  be  released  from  prison 
under  current  U.S.  Parole  Commission 
standards,  although  such  release  is 
barred  by  a  judicially  imposed  minimum 
sentence.  This  request  ordinarily  occurs 
with  an  inmate  who  has  a  sentence  of  30 
or  more  years,  and  who,  under  28  CFR 
2.2,  is  not  eligible  to  receive  an  initial 
hearing  until  ten  years  of  the  sentence  is 
completed. 

(e)  Under  the  procedures  of  this 

i  572.42,  cases  for  reduction  of  sent«ice 
to  reduce  imson  overcrowding  are 
initiated  by  the  Bureau  of  Prisons  or 
Parole  Commission  staff.  There  is  no 
provision  for  an  inmate  to  initiate  a 
request  for  a  reduction  of  sentence  for 
the  purpose  of  reducing  prison 
overcrowding. 


$572.43 

(a]  The  Bureau  of  Prisons  makes  a 
motion  under  18  U.S.C.  4205{g]  only  after 
review  of  tfae>eqaest  by  the  Warden, 
the  Regional  Director,  the  General 
Counsel,  the  Medical  Director  or  the 
Assistant  Director,  Correctional 
Programs  Division,  and  with  the 
approval  of  fte  Director.  Bureau  of 
Ihisons. 

(1)  The  Warden  shall  promptly  review 
a  request  for  consideration  under  18 
U.S.C.  4205(g).  If  the  Warden  upon  an 
investigation  of  the  request  determines 
that  the  request  warrants  approval,  the 
Warden  shall  refer  the  matter  in  writing 
with  recommendation  to  the  Regional 
Director. 

(2)  If  the  Regional  Director  determines 
that  the  request  warrants  approval,  the 
Regional  Director  shall  prepare  a 
written  recommendation  and  refer  the 
matter  to  the  Office  of  General  Counset 

(3)  If  the  General  Counsel  determines 
that  the  request  warrents  approval,  the 
General  Counsel  shall  solicit  the  opinion 
of  either  the  Medical  Director  or  the 
Assistant  Director,  Correctional 
Programs  Division  impending  upon  the 
nature  of  the  bass  for  the  request.  With 
this  opinion,  the  General  Counsel  shall 
forward  the  entire  matter  to  the 
Director,  Bureau  of  Prisons,  for  final 
decision. 

(4)  If  the  EMrector,  Bureau  of  Prisons, 
grants  a  request,  the  Director  shall  ask 
the  U.S.  Attorney  in  the  district  in  which 
the  inmate  was  sentenced  to  move  the 
sentencing  court  on  behalf  of  the  Bureau 
of  Prisons  to  reduce  the  minimum  term 
of  the  inmate's  sentence  to  time  served. 


(b)  Upon  receipt  of  notice  that  tiie 
sentencing  court  has  entered  an  order 
granting  tiie  motion  under  18  U.S.C 
4205(g).  the  Warden  of  the  institution 
where  the  inmate  is  oonfmed  shall 
schedule  the  inmate  for  hearing  on  the 
earliest  Parole  Commission  docket 

(c)  In  event  of  medical  emergency 
certified  by  the  physician  of  dw 
institution  where  the  inmate  is  confined, 
or  in  the  event  of  prison  overcrowding, 
staff  shall  expedite  tfie  request  at  all 
levels. 

§572^    DanialofrMHiMt 

(a)  When  an  inmate's  request  is 
denied  by  the  Warden  or  Regional 
Director,  the  Warden  (h-  Regional 
Director  shall  provide  the  inmate  with  a 
written  notice  and  statement  of  reasons 
for  the  denial  The  inmate  may  appeal 
the  denial  through  the  Administrative 
Remedy  Procedure  (Part  542,  Subpart  B). 

(b)  When  an  inmate's  request  for 
consideratim  under  18  U.S.C.  4205(g)  is 
denied  by  the  General  Counsel  the 
General  Counsel  shall  (niovide  the 
inmate  with  a  written  notice  and 
statement  of  reasons  for  the  denial  This 
denial  constitutes  a  final  administrative 
decision. 

(c)  When  the  Director,  Bureau  of 
Prisons,  denies  an  inmate's  request  the 
Director  shall  provide  the  inmate  with  a 
written  notice  and  statement  of  reasons 
within  20  workdays  after  receipt  of  the 
referral  from  the  Office  of  General 
Counsel  A  denial  by  the  Director 
constitutes  a  final  administrative 
dedsion. 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Priaona 

Modmeatfonto  Uat  of  Buraau  of 
Pilaona  liiatltutiona 

AOeiCV:  Department  of  Justice.  Bureau 
of  Prisons. 
ACTION:  Notice. 


;  Attorney  General  Order  No. 
646-76  (41  FR  14805),  as  amended, 
classifies  and  lists  the  various  Bureau  of 
Prisons  institutions.  Attorney  General 
Order  No.  960-81,  Reorganization 
Regulations,  published  in  the  Federal 
Register  October  27, 1981  (at  46  FR  52339 
et  seq.)  delegated  to  the  Director,  Bureau 
of  Prisons,  in  28  CFR  0.g6(r).  the 
authority  to  establish  and  designate 
Bureau  of  Prisons  institutions.  A 
consolidated  listing  of  Bureau 
institutions  was  published  in  the  Federal 
Register  March  5. 1982  (at  47  FR  9754). 
The  present  document  is  intended  to 
modify  this  listing  by  deleting  Florence, 
Arizona  as  a  Federal  Detention  Center 
and  to  recognize  that  the  Bureau's 
prison  camp  in  Montgomery,  Alabama 


includes  the  use  of  both  Maxwell  Air 
Force  Base  and  Gunter  Air  Force 
Station. 

EFFECnvi  DATC  Federal  Detention 
Center,  Florence.  Arizona— July  1, 1983; 
MaxweU  Air  Farce  Base/Gimter  Air 
Force  Station.  Montgomery.  Alabama — 
October  21. 1983. 

FOR  RmTHER  mFORaUTION  CONTACR 

Mike  Pearlman.  Office  of  General 
Counsel  Bureau  of  Prisons.  320  First 
Street  NW..  Washington.  D.C  20634 
(202-724-3062). 

SUPPLEMENTAIIV  MFORKUTION:  This 
notice  is  not  a  rule  within  the  meaning 
of  the  Administrative  Procedure  Act  5 
U.S.C.  551(4).  the  Regulatory  Flexibility 
Act  5  U.S.C.  601(2),  or  Executive  Order 
No.  12291.  Sec.  1(a). 

The  Bureau's  detention  center  in 
Florence,  Arizona  was  closed  earlier 
this  year.  This  closing  was  possible 
because  the  Bureau's  new  Metropolitan 
Correctional  Center  in  Tucson.  Arizona 
could  absorb  the  small  Florence 
population  and  was  more  convenient  to 
the  court  With  respect  to  tiie  Federal 
prison  camp  in  Montgomery.  Alabama. 


die  agreement  to  hotue  Federal    ' 
prisoners  indodes  die  ose  of  bodi 
Maxwell  Air  Force  Base  and  Gunter  Air 
Force  Station.  To  reflect  this  intent  this 
notice  inclndet  Gunter  Air  Force  Stetion 
as  a  place  of  confinement  for  Federal 
prisoners. 

By  virtue  of  die  authority  vested  in  the 
Attorney  General  in  18  U.S.C  4001. 4003. 
4042. 4081.  and  4062  and  delegated  to  die 
Director.  Bureau  of  Prisons  by  28  CFR 
0.96(r).  die  Notice  on  Modification  to 
list  of  Bureau  of  Prisons  Institutions  as 
published  in  the  Fadatal  Registar  March 
5, 1962.  is  amended  as  follows: 

(1)  In  paragraph  C.  subsection  (5)  is 
retided  Maxwell  Air  Force  Base/Gunter 
Air  Force  Station.  Montgomery, 
Alabama. 

(2)  Delete  paragraph  E,  by  removing 
Federal  Detention  Center.  Florence, 
Arizona. 

(3)  Redesignate  existing  paragraph  F 
as  new  paragraph  E. 

Noraian  A.  Cailaan. 
Director,  Bureau  of  Prisons. 
pit  Doc  n-a77«  FUad  io-a>.ai;  Mf  «■! 
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AOCNCV:  Environmental  Protection 
Agency. 

ACTION:  Response  to  petition  for 
reconsideration  of  Missouri  lead  plan 
and  notice  of  policy  change  regarding 
attainment  date  for  state 
implementation  plans  for  lead. 


:  Three  Missouri  lead  smelters 
submitted  a  petition  for  reconsideration 
of  the  Environmental  Protection 
Agency's  ("EPA")  disapproval  of 
portions  of  the  Missouri  State 
Implementation  Plan  for  lead 
promulgated  on  April  27. 1981  (48  PR 
23412).  The  smelters  asked  EPA  to 
reconsider  its  disapproval  of  the  plan's 
attainment  date  and  dispersion 
modeling. 

This  notice  announces  EPA's  decision 
to  grant  in  full  the  smelters'  petition 
concerning  the  attainment  date  for  the 
Missouri  lead  SIP.  to  grant  in  part  the 
smelters'  request  for  recalculation  of 
two  attainment  date  extensions,  and  to 
find  that  the  AMAX  and  St.  Joe  lead 
smelters  satisfied  the  modeling 
requirements  of  40  CFR  51.84  (1981). 
EPA  has  decided  that  the  modeling  issue 
is  moot  for  the  ASARCO  smelter.  This 
notice  also  announces  that  EPA  is 
modifying  its  policy  on  the  attainment 
date  for  all  lead  SIPs. 

Elsewhere  in  today's  Federal  Register, 
EPA  is  proposing  to  approve  the 
portions  of  the  Missouri  lead  SIP 
relating  to  the  attainment  date  and  the 
dispersion  modeling  for  the  AMAX  and 
St.  Joe  smelters.  In  a  separate  notice. 
EPA  is  also  proposing  to  approve  a  new 
modeling  study  for  the  ASARCO  smelter 
but  disapprove  its  control  strategy. 
FOR  FURTHCll  INRMMATION  CONTACT: 

Dewayne  Durst.  Air  Branch.  U.S.  EPA 
Region  VII.  324  E.  11th  Street.  Kansas 
City.  Missouri  64106.  (816)  374-3791  (for 
issues  pertaining  to  the  Missouri  plan): 
John  Ulfelder.  Office  of  General 
Counsel.  U.S.  EPA.  401  M  Street.  ^fW.. 
Washington.  D.C.  20460.  (202)  382-7615 
(for  issues  pertaining  to  the  attainment 
date  policy). 

SUmSMENTAIIV  INFOmtATiON: 

Background 

Pursuant  to  Section  109  of  the  Clean 
Air  Act.  42  U.S.C  7409.  EPA 


promulgated  primary  and  secondary 
national  ambient  air  quality  standards 
for  lead  on  October  5. 1978  (43  FR 
46246).  Under  Section  110(a)(1).  42 
U.S.C.  7410(a)(1),  wthin  9  months  of  this 
promulgation  each  state  was  required  to 
submit  a  State  Implementation  Plan 
( "SIF')  to  provide  for  attainment  and 
maintenance  of  the  lead  standards. 
Under  Section  110(a)(2).  42  U.S.C. 
7410(a)(2),  each  SIP  must  provide  for 
attainment  of  a  primary  standard  "as 
expeditiously  as  practicable,  but  in  no 
case  later  than  three  years  from  the  date 
of  approval  of  such  plan."  Under  Section 
110(e),  42  U.S.C.  7410(e)  a  state  may 
request  a  two-year  extension  of  this 
three-year  deadline  if  it  demonstrates 
that  necessary  technology  will  not  be 
available  soon  enough  to  provide  for 
attainment  within  three  years. 

EPA  promulgated  regulations 
establishing  specific  requirements  for 
lead  SIPs  on  October  5. 1978  (43  FR 
46264).  These  regulations  were  codified 
as  40  CFR  51.80-51.87.  They  supplement 
more  general  SIP  requirements  codified 
in  40  CFR  Part  51. 

They  include  a  requirement  that  the 
attainment  demonstration  as  it  relates  to 
significant  point  sources  of  lead  be 
based  on  dispersion  modeling.  40  CFR 
51.84  (1981).  Missouri's  submittal 
contained  control  strategies  for 
stationary  and  mobile  sources  of  lead, 
an  attainment  date,  an  attainment 
demonstration,  and  a  request  for  a  two- 
year  extension  of  the  attainment  date 
for  the  areas  around  the  St.  Joe  and 
AMAX  primary  lead  smellers. 

On  April  27. 1981  EPA  published  its 
final  rulemaking  on  fhe'Missouri  lead 
SIP.  46  FR  23412.  EPA  approved  all 
portions  of  the  SIP  except  the 
attainment  date  and  the  modeling  for 
the  three  primary  lead  smelters.  On  June 
30. 1981.  the  AMAX.  St.  Joe,  and 
ASARCO  lead  smelters  submitted  a 
petition  for  reconsideration  of  the 
disapprovals.  EPA's  principal  reasons 
for  granting  this  petition  are  explained 
below. ' 

Discussion 

1.  The  Attainment  Date  Issue 

Section  110(a)(2)(A),  42  U.S.C. 
7410(a)(2)(A).  requires  all  SIPs  to 
provide  for  the  attainment  of  a  primary 

'The  Clean  Air  Act  does  not  contain  criteria  for  a 
petition  for  reconsideration  of  an  approval  or 
disapproval  of  a  SIP  submitted  under  Section 
110(a)(1).  However.  Section  4(e)  of  the 
Administrative  Procedure  Act  establishes  a  general 
right  to  petition  for  "issuance,  amendment  or 
repeal"  of  an  agency  rule.  5  U.S.C.  553(e).  See  also 
Ol/alo  Chapter  of  the  Navajo  Tribe  v.  Train.  515 
F.2d 654  (DC.  Cir.  1975).  EPA  is  treating  the 
smelters'  petition  as  a  petition  for  revision  under 
Section  4(e). 


NAAQS  "as  expeditiously  as 
practicable  but .  .  .  in  no  case  later  than 
three  years  for  the  date  of  approval  of 
such  plan.  •  *  ••• 

When  EPA  promulgated  the  final  lead 
NAAQS  in  October  1978,  it  announced 
that  all  lead  SIPs  would  have  to  provide 
for  attainment  of  the  primary  standard 
"no  later  than  October  of  1982."  See  the 
"Dates"  section  of  the  preamble  to  the 
lead  standard,  43  FR  46246  (October  5. 
1978).  In  making  this  assertion,  EPA  was 
interpreting  the  statutory  language 
quoted  above  as  requiring  all  SIPs  to 
provide  for  attainment  no  later  than 
three  years  from  the  date  that  EPA's 
approval  was  required  to  occur  under 
the  specific  timetable  for  SIP 
development  contained  in  Sections 
110(a)(1)  and  110(a)(2).  Under  that 
timetable,  all  states  must  submit  SIPs 
within  nine  months  of  the  promulgation 
of  a  new  NAAQS.  Section  110(a)(1),  42 
U.S.C.  7410(a)(1).  EPA  must  approve  or 
disapprove  each  SIP  within  4  months  of 
its  submittal.  Section  110(a)(2),  42  U.S.C. 
7410(a)(2).  The  plan  must  then  provide 
for  attainment  within  three  years  of 
EPA's  approval.  Adding  together  all 
these  time  intervals.  EPA  concluded  that 
the  Clean  Air  Act  requires  all  SIPs  to 
provide  for  attainment  of  a  primary 
NAAQS  within  four  years  and  one 
month  of  the  promulgation  of  the 
standard.  As  the  lead  standard  was 
promulgated  in  early  October  1978,  EPA 
calculated  that  the  latest  attainment 
date  for  lead  would  be  the  end  of 
October  1982.* 

Missouri's  lead  submittal  did  not 
provide  for  attainment  in  all  areas  of  the 
State  by  October  1982.  Instead,  the 
submittal  stated  that  the  attainment 
date  for  lead  in  most  areas  would  be 
three  years  from  the  actual  date  of 
EPA's  approval  of  a  Missouri  lead  SIP. 
In  addition,  for  the  areas  around  the  St. 
Joe  and  AMAX  primary  lead  smelters, 
the  State  asserted  that  it  would  not  be 
possible  to  attain  within  three  years. 
Therefore,  the  State  requested  a  two- 
year  extension  of  the  attainment  date      ' 
pursuant  to  Section  110(e). 

EPA  proposed  to  disapprove  the 
State's  attainment  date  because  it  did 
not  conform  to  the  October  1982  date 
contained  in  the  preamble  to  the  lead 
standard.  However.  EPA  was  able  to 
propose  approval  of  the  State's 
extension  request  because  it  found  that 
the  areas  around  the  AMAX  and  St  Joe 


'EPA's  final  rulemaking  does  not  specify  a 
uniform  national  date  for  extensions  under  Section 
110(e).  However,  under  the  same  logic,  the  latest 
attainment  date  for  an  area  which  received  a  two- 
year  extension  would  have  to  be  October  19S4. 
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smdten  met  the  requirements  of  Section 
110(e).» 

The  AMAX  and  St  foe  lead  smelters 
submitted  comments  aligning  that  the 
State's  attainment  date  was  supported 
by  the  literal  language  of  Section 
110(aX2).  which  states  simply  that  a 
plan  must  provide  for  attainment  no 
later  than  three  yean  from  the  date  of 
EPA's  approvaL  Tlie  smelters  also 
pointed  out  that  EPA  had  used  a 
"literal"  inteipietatioa  in  other  SIP 
actions  involving  other  pollutants. 

EPA  decided  not  to  modify  its 
proposed  disapproval,  in  its  response  to 
public  comments.  EPA  explained  that  it 
had  interpreted  Section  110(aN2)  in  the 
broader  context  of  the  timetable  for 
attainment  provided  in  Sections 
110(a)(1)  and  110(a)(2).  EPA  also  argued 
that  the  "uniform  date"  interpretation 
was  necessary  for  policy  reasons.  EPA 
explained  that  an  "open"  date  keyed  to 
the  actual  date  of  an  EPA  approval 
would  impose  a  competitive 
disadvantage  on  sources  located  in 
environmentally  aggressive  slates  which 
submitted  plans  quickly.  EPA  also  noted 
that  the  other  EPA  rulemakings  the 
smelters  had  dted  all  involved  EPA 
promulgations  of  federal  plans  rather 
than  EPA  approvals  of  state  plans. 

The  petition  for  reconsideration 
submitted  on  June  30, 1981  repeats  all  of 
the  alignments  raised  in  the  comments 
on  EPA's  proposed  disapproval. 
However,  it  contains  one  significant 
item  of  new  information.  The  smelters 
note  that  EPA  used  a  literal 
interpretation  of  Section  110(a)(2)  in 
approving  an  April  15, 1977  attainment 
date  for  the  Ohio  SIP  for  particulate 
matter  ("PM").  41  FR  2099  (January  14. 
1976).*  The  smelters  also  directed  EPA's 
attention  to  the  decision  of  the  U.S. 
Court  of  Appeals  for  the  Sixth  Circuit  in 
NOLA  V.  EPA,  572  F.2d  1143  (1978).  In 
that  case  a  citizens  group  challenged 
EPA's  approval  of  the  1977  date  for  the 
Ohio  PM  SIP,  claiming  that  the  statutory 
time  schedule  in  Section  110  established 
a  uniform  attainment  date.  The  Sixth 
Circuit  upheld  EPA's  approval  finding: 

[Cjontrary  to  the  claim  of  petitioner  NOLA, 
the  statutory  scheme  governing  SIPs  does  not 
Tix  a  calendar  date  for  attainment.  On  the 
other  hand.  Congress  did  employ  calendar 
dates  for  attainment  of  automobile  emission 
standards.  Therefore.  Congress'  failure  to  set 


'Despite  the  problem  with  the  attainment  dates. 
EPA  approved  the  plans's  control  strategy.  EPA 
found  that  the  control  strategy  would  provide  for 
sufficient  emission  reductions  in  all  areas  of  the 
State  to  meet  the  lead  standards  by  October  1984 
(for  the  two  extension  areas)  or  by  October  1S82 
(for  all  other  areas). 

*  EPA  promulgaled  national  standards  for  PM  io 
1971  See  36  FR  22304.  Under  the  uniforni  date 
theory,  the  Ohio  SIP  for  PM  should  have  provided 
for  attainment  no  later  than  mid-1975. 


a  aindlar  calenilsr  datB 
intention  tliat  It 
from  the  dale  of  approvi 
flexible  meaning- 

Upon  reconsideration,  EPA  has  been 
persuaded  by  the  Sixth  Ciicoif  s 
reasoning  to  return  to  the  aaote  litsfBl 
interpretation  of  Section  l]iO(aK2NA) 
that  the  Agency  followed  in  appfoving 
the  Ohio  PM  SIP.  Elsewhere  in  today's 
Fsdetal  Ragistar  EPA  is  pnblishii^  a 
notice  proposing  to  approve  the 
attainment  date  in  the  Missouri  lead  SIP. 
Since  EPA  approved  the  SIP  in  April 
1981,  the  proposed  attainment  date 
would  be  April  1984. 

The  petition  for  reconsideration  also 
requested  EPA  to  recalculate  the 
attainment  date  extension  granted  for 
the  AMAX  and  St.  Joe  smelters  based 
on  the  date  of  actual  EPA  approval 
rather  than  the  uniform  attainment  date. 
The  petition  asserts  the  extended 
attainment  date  should  be  April  1986, 
two  years  after  the  April  1964 
attainment  date. 

EPA  agrees  that  recalculation  of  the 
extension  is  appropriate  in  light  of  the 
change  to  the  attainment  date.  EPA, 
however,  does  not  believe  diat  a  full 
two-year  extension  is  warranted.  The 
Missouri  lead  plan  demonstrates  that 
attaiiunent  will  be  achieved  in  the  areas 
around  the  AMAX  and  St.  foe  smelters 
in  October  1984.  Since  Section  110(aK2) 
requires  all  SIPs  to  provide  for 
attainment  as  expeditiously  as 
practicable,  and  the  SIP  shows  that  an 
October  1984  date  is  practicable,  EPA 
cannot  approve  an  extension  that  would 
give  the  State  more  time.  In  the  notice 
published  elsewhere  in  today's  Fadanl 
Register,  EPA  is  proposing  to  approve  an 
extension  of  the  attainment  date  for  the 
areas  around  these  two  smelters  from 
April  1984  to  October  1964. 

This  change  in  interpretation  of 
Section  llQ(a)(2)(A]  applies  to  all  states. 
States  which  have  not  yet  received  EPA 
approval  for  such  SIPs  may  be  entitled 
to  revise  their  attainment  dates.  Section 
110(a)(2).  however,  also  requires 
attainment  to  be  achieved  "as 
expeditiously  as  practicable".  Therefore, 
states  which  have  approved  plans  that 
demonstrate  that  it  is  practicable  to 
attain  the  lead  standard  by  October 
1982  would  not  be  able  to  obtain 
extensions  based  on  this  change  in 
policy. 

2.  The  Dispersion  Modeling  Issue 

EPA's  regulations  for  lead  SIPs  require 

the  demonstration  of  attainment  for 
each  area  around  certain  major  point 
sources  of  lead  to  be  based  on 
"atmospheric  dispersion  modeling."  40 
CFR  51.84  (1981).  Demonstrations  for 
other  areas  may  be  based  on  a 


proportional  equathm  knoKm  as 
"roUback"  modeling.*  40  CFR  51 J3, 51J5 
(1981). 

Missouif  s  SIP  submittal  gyplaJTwd 
that  the  State  had  performed  dispeesiaa 
modeliog  for  die  AMAX  and  SL  foe  lead 
smelters,  but  found  Oiat  lead 
concentrations  predicted  by  the 
modeling  bore  no  cotrelation  to  the 
actual  lead  concentrations  recorded  by 
the  monitors  in  the  vicini^  of  the 
smelters.  In  some  cases,  accordiog  to  the 
submittal,  the  modeling  predicted 
concentrations  much  hi^ier  than  the 
values  recorded  by  the  monitors:  in 
other  cases  the  predictions  were  much 
lower.  Missoiui  attributed  the  problems 
to  complex  terrain  and  a  lack  of  rdiable 
estimates  of  emission  rates  for  fugitive 
lead  emissions.*  The  State's  submittal 
did  not  describe  any  attempts  to  use 
dispersion  modeling  as  to  the  ASARCO 
smelter,  but  it  implied  that  diere  would 
have  been  similar  problems  if  it  had 
tried  to  do  sa 

Missouri  concluded  diat  it  could  not 
rely  on  the  modeled  coocentratians  for 
calculating  the  amount  of  emission 
reductions  needed  to  attain  the  lead 
standards  and  therefore  did  not  submit 
its  dispersion  modeling  studies  for  EPA 
review.  Instead.  Missouri  based  its 
attainment  demonstrations  for  the 
AMAX  and  SL  Joe  smelters  on  rollback 
modeling  and  data  from  monitors 
located  near  the  smelters.  For  the 
ASARCO  smelter,  monitoring  data 
showed  that  there  were  no  violations  of 
the  lead  standards.  Since  there  were  no 
readings  above  the  level  of  the  lead 
standard,  there  was  no  reason  to 
perform  rollback  modeling  to  determine 
the  amoimt  by  which  the  smelter's 
emisMons  should  be  reduced. 
ConsequenUy.  the  State  relied  on  the 
monitoring  data  alone  for  the  ASARCO 
smelter. 

In  the  notice  of  proposed  rulemaking, 
EPA  agreed  that,  under  some 
circumstances,  terrain  problems  and 
inacciuate  or  non-existent  fugitive 
emission  rates  (»idd  make  it  difficult  to 
perform  reliable  modeling.  However. 


*A  "rollback"  oodel  consists  of  a  fairiy  simple 
mathematical  e<)ualion  that  estimates  the  amount  of 
emission  reductions  needed  in  an  area  (qr 
comparing  measured  ambient  pollutant 
concentrations  to  the  NAAQS.  Atmoiplric 
dispersion  models  are  much  aiore  oomplex 
mathematical  "cie«criplions~  of  Ike  disperston  of 
pollutants  through  the  atmoaphetc.  Typically,  actual 
data  on  source  emissions,  local  meteoroiogy.  local 
topography  and  background  air  coocentratioos  are 
fed  into  a  computer  which  calculates  ambienf 
pollutant  coaceolratians  in  the  vicmity  of  a  aource. 

'"Fugitive"  cBisaians  are  emiswooa  that  do  nol 
pass  into  the  atnospiiere  through  a  stack  or  vent 
Examples  include  < 
openings  io  furnaoas  or< 
storage  pilea. 
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EPA  explained  that  it  could  not 
determine  whether  Missouri  had 
encountered  these  types  of  problems 
unless  the  State  submitted  its  modeling 
studies  to  EPA  for  review.  45  PR  85481, 
85483  (Dec.  29. 1980).  Therefore,  it 
proposed  to  disapprove  the  SIP  as  to  all 
three  smelters  on  the  grounds  that  the 
State  had  failed  to  satisfy  40  CFR  51.84. 

The  AMAX  and  St.  Joe  lead 
companies  and  the  State  of  Missouri 
submitted  comments  objecting  to  EPA's 
disapproval  as  to  the  AMAX  and  St.  Joe 
smelters.  They  argued  that  Missouri  had 
fulfilled  the  requirements  of  40  CFR 
51.84  by  performing  dispersion 
modeling.  They  also  felt  that 
disapproval  was  unnecessary  if  EPA 
was  willing  to  accept  the  rollback 
modeling.  However,  the  State  did  not 
submit  its  dispersion  modeling  to  EPA 
for  review. 

EPA's  final  action  disapproved  the  SIP 
as  to  all  three  smelters  for  failure  to 
satisfy  the  dispersion  modeling 
requirement  because  the  State  still  had 
not  submitted  its  dispersion  modeling 
studies.  46  FR  23412.  23415  (April  27. 
1981).  It  also  requested  the  State  to 
submit  modeling  for  all  three  smelters 
within  twelve  months. 

The  smelters'  petition  for 
reconsideration  correctly  points  out  that 
EPA  received  new  information 
concerning  the  State's  modeling  efforts 
after  the  final  action  on  the  lead  SIP.  On 
June  10. 1981.  EPA  personnel  had  an 
opportunity  to  review  the  modeling  the 
State  had  performed  for  the  AMAX  and 
St.  Joe  lead  smelters.  At  that  meeting, 
the  EPA  reviewers  agreed  that  the 
modeling  studies  did  not  produce 
reliable  predictions  of  lead 
concentrations  in  the  vicinity  of  the  two 
smelters.  As  explained  in  a  technical 
memorandum  prepared  by  EPA's  Region 
VII  Office,^  EPA  attributed  the  problem 
to  a  lack  of  accurate  local 
meteorological  data  and  a  lack  of 
specific  data  relating  to  emission  rates 
from  the  AMAX  and  St.  Joe  lead 
smelters.' 

Since  EPA  has  not  found  that  it  was 
not  possible  to  perform  reliable 
dispersion  modeling  for  the  AMAX  and 
St.  Joe  lead  smelters  at  the  time  the  SIP 
was  written,  EPA  concludes  that  the 


^Copies  of  this  memorandum,  entitled  "Modeling 
Performed  by  Missouri  for  Primary  Lead  Smelters  in 
Conjunction  with  Lead  SIP  Preparation."  October 
28, 1982.  may  be  obtained  from  EPA's  Region  VII 
Office  at  the  address  above. 

*EPA  notes  that  this  statement  is  not  intended  to 
express  an  opinion  about  the  feasibility  of 
developing  more  accurate  meteorological  data  and 
emission  factors  for  any  of  the  three  lead  smelters 
in  Missouri.  In  fact.  EPA  believes  that  it  is  possible 
to  develop  better  data.^nd  continues  to  urge  the 
smellers  and  the  states  to  do  so.  EPA  merely 
intends  to  recognize  that  such  data  was  not 
available  at  the  time  the  Slate  developed  and 
■ubmitted  iU  SIP. 


State  used  the  most  accurate  methods 
available  to  it  in  performing  its 
attainment  demonstration  for  those 
smelters.  Consequently,  EPA  believes 
that  it  should  approve  those 
demonstrations  as  satisfying  40  CFR 
51.8*.  In  making  this  determination,  EPA 
is  relying  on  the  intent  which  underlies 
this  regulatory  provision.  EPA  wrote  the 
regulation  to  insure  that  states  would 
use  the  most  reliable  methods  available 
in  demonstrating  attainment  of  the  lead 
standard,  judging  that,  as  a  general 
matter,  dispersion  modeling  would  be 
the  best  available  technique.' Where, 
however,  a  state  has  shown  that 
dispersion  modeling  would  not  produce 
reliable  results,  EPA  believes  that 
Section  51.84  should  be  read  to  allow 
the  use  of  other  techniques  that  do 
produce  reasonably  reliable  results.  In 
such  circumstances,  a  literal 
interpretation  of  S  51.84  would  produce 
the  highly  undesirable  result  of  requiring 
a  state  to  base  a  control  strategy  on  an 
inaccurate  attairunent  demonstration. 
The  underlying  goals  of  Section  110  of 
the  Act — attainment  and  maintenance  of 
the  ambient  standards — would  be  better 
served  by  a  more  flexible  interpretation 
allowing  the  use  of  other  techniques 
where  they  have  been  shown  to  be  more 
reliable.  Elsewhere  in  today's  Federal 
Register,  EPA  is  proposing  therefore  to 
approve  the  dispersion  modeling 
portions  of  the  lead  SIP  submitted  by 
Missouri  in  1980.  Interested  persons  are 
invited  to  comment  on  this  proposal.  "* 
.    In  the  April  1981  final  action.  EPA 
confirmed  that  modeling  had  not  been 
attempted  for  the  ASARCO  smelter 
prior  to  the  submittal  of  the  SIP.  The 


•In  fact,  in  the  preamble  to  EPA's  final  rules  for 
lead  SIPs.  EPA  explained  that  monitoring  generally 
would  b?  more  reliable  than  modeling  in 
determining  the  ambient  impact  of  sources  which 
emit  large  quantities  of  fugitive  emissions.  However, 
EPA  explained  that  it  was  requiring  modeling 
because  adequate  monitoring  networks  would  not 
be  available  by  the  lime  the  lead  SIPs  were  due.  See 
43  FR  46265  (October  5. 1978). 

'"It  should  be  noted  that  steps  are  being  taken  to 
improve  the  data  base  for  the  control  strategy  for 
the  AMAX  and  St.  Joe  lead  smelters.  As  EPA  noted 
in  its  April  1981  Hnal  action,  the  State  and  the 
smellers  committed  to  install  long-term  monitoring 
networks  around  each  of  the  lead  smelters  that 
comply  with  EPA's  "Guidance  for  Lead  Monitoring 
in  the  Vicinity  of  Point  Sources"  (January  1981).  See 
46  FR  23412.  23414  (April  27. 1981).  These  networks, 
which  are  not  required  under  EPA's  lead  SIP 
regulations,  should  permit  the  State  to  reassess  the 
adequacy  of  the  attainment  demonstrations  and,  if. 
necessary,  revise  the  control  strategies.  In  fact, 
monitoring  networks  began  operating  at  the  AMAX 
and  St.  Joe  lead  smelters  on  July  1, 1982.  See  the 
technical  memorandum  described  in  note  7.  A  long- 
term  network  has  not  been  installed  at  the 
ASARCO  smelter,  but,  as  explained  below,  the 
State  has  submitted  dispersion  modeling  for  this 
smelter  which  EPA  is  proposing  to  approve.  EPA 
recommends,  however,  that  the  State  and  ASARCO 
install  a  long-term  monitoring  network  to  provide 
continuing  data  on  lead  levels  in  the  vicinity  of  the 
ASARCO  smelter. 


technical  memorandum  described  above 
explains  that,  although  more  specific 
data  on  meteorology  and  fugitive 
emissions  were  available  for  this 
smelter,  the  data  were  not  in  a  form  that 
could  have  been  used  in  a  dispersion 
model.  Moreover,  since  the  ASARCO 
smelter  is  located  in  complex  terrain,  it 
would  have  been  necessary  to  make 
adjustments  to  a  flat-terrain  model  to 
produce  reliable  results. 

In  any  event,  after  EPA  disapproved 
the  SIP,  ASARCO  and  the  State  made 
the  necessary  adjustments  to  the  data 
and  model  and  performed  a  dispersion 
modeling  study  of  the  smelter's 
emissions.  The  State  has  submitted  this 
study  to  EPA  as  a  SIP  revision. 
Elsewhere  in  today's  Federal  Register, 
EPA  is  proposing  to  find  that  this 
modeling  study  meets  the  requirements 
of  40  CFR  51 .84. ' '  Thus,  the  modeling 
issue  is  moot  as  to  the  ASARCO 
smelter,  and  EPA  finds  it  unnecessary  to 
reconsider  its  disapproval  for  lack'of 
modeling  as  it  relates  to  this  smelter. 

Conclusion 

For  the  reasons  explained  above,  EPA 
is  taking  the  following  actions  on  the 
petition  for  reconsideration: 

(1)  granting  the  request  to  reconsider 
the  attainment  date; 

(2)  granting  the  request  to  reconsider 
the  attainment  date  extensions,  but 
proposing  elsewhere  to  provide  only  a 
portion  of  the  additional  time  requested; 

(3)  granting  the  request  to  reconsider 
the  dispersion  modeling  determinations 
for  the  AMAX  and  St.  Joe  smelter  and 

(4)  finding  that  the  reconsideration  of 
the  modeling  issue  is  moot  as  to  the 
ASARCO  smelter. 

In  granting  this  petition,  EPA 
expresses  no  opinion  as  to  the 
feasibility  of  performing  dispersion 
modeling  for  other  lead  smelters  in  other 
states.  EPA  notes  that  other  states 
which  have  not  completed  their  lead 
plans  have  now  had  over  two  years 
longer  than  Missouri  had  to  produce  its 
plan,  which  was  submitted  to  EPA  in 
September-December  1980. 

This  determination  is  a  final  action  of 
local  or  regional  application.  It  may  be 
challenged  only  by  filing  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  Eighth  Circuit  within  60 
days  of  today's  date. 

D^ed:  October  17, 1983. 
William  D.  Ruckelshaus. 
Administrator. 

jFR  Doc  83-2S570  Filed  1O-20-S3:  8:45  am) 

enxiNGcooc  ssto-so-n  . 


"  As  a  result  of  its  review  of  the  modeling  EPA  U 
also  proposing  to  find  that  the  current  control 
strategy  for  the  ASARCO  smelter  does  not 
adequately  provide  for  attainment  and  maintenance 
of  the  lead  standard.  This  proposal  however,  does 
not  affect  the  adequacy  of  the  dispersion  modeling 
at  issue  here. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IMG  967;  A-7-fRL  2340-5] 

Approval  and  PromulQatlon  Of 
maaourl  State  hnplamantatlon  Plan 
(SIP)  fori 
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agency:  Environmental  Protection 

Agency. 

ACTION:  Proposal  to  Disapprove  a 

Portion  of  the  Missouri  Lead  SIP. 


:  On  July  7.  ig82,  Missouri 
submitted  a  revision  to  their  lead  SIP. 
Corrections  to  the  revision  were 
submitted  on  January  10. 1983.  The  State 
submittal  contains  a  re-evaluation  of  the 
adequacy  of  the  lead  control  strategy  for 
the  ASARCO  primary  lead  smelter  in 
Glover,  Missouri.  The  re-evaluation 
included  dispersion  modeling  to  predict 
ambient  lead  concentrations  in  the 
vicinity  of  the  smelter.  EPA  concludes 
that  this  modeling  meefs  the 
requirements  for  atmospheric  dispersion 
modeling  in  areas  around  significant 
point  sources  of  lead,  such  as  lead 
smelters,  contained  in  40  CFR  51.84. 
Based  upon  the  modeling  results,  the 
state  concluded  that  the  control  strategy 
for  the  ASARCO  smelter  is  adequate  to 
show  attainment  and  maintenance  of 
the  lead  standard  in  the  vicinity  of  the 
plant.  However,  based  upon  the 
information  submitted  by  the  State  and 
supplemented  by  modeling  performed 
by  EPA,  EPA  has  concluded  that  there 
are  predicted  violations  of  the  lead 
standard  near  ASARCO.  Therefore,  EPA 
is  proposing  to  disapprove  the  control 
strategy  for  the  ASARCO  primary  lead 
smelter  because  it  does  not  provide  for 
attainment  and  maintenance  of  the 
ambient  air  quality  standard  for  lead. 
No  other  portions  of  the  Missouri  lead 
SIP  are  affected  by  this  proposed  action. 
DATE:  Written  comments  are  due  on  or 
before  December  20. 1983. 
AOOfiESSES:  Copies  of  the  submission, 
and  technical  support  material  which 
explain  EPA's  actions  are  available  for 
review  at  the  following  addresses: 
Environmental  Protection  Agency, 
Region  VII,  Air  Branch,  Room  1415, 
324  East  11th  Street.  Kansas  City. 
Missouri  64106 

Missouri  Department  of  Natural 
Resource.  1101  Rear  Southwest 
Boulevard,  Jefferson  City,  Missouri 
65102 

Written  comments  should  be  sent  to: 
Dewayne  E.  Durst,  Environmental 
Protection  Agency,  Region  VU*.  Air 
Branch,  324  East  11th  Street  Kansas 
City  Missouri  64106. 


ikTWN  contact: 

Dewayne  E  Durst  at  the  above  address 
or  call  (816)  374-3791.  FTS:  756-3791. 
•umflNENTAinr  mpomnation:  On 
September  2. 1980.  Missouri  submitted  a 
lead  SIP  for  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards  (NAAQS)  for  lead  in 
the  state.  On  April  27, 1981,  EPA  took 
final  action  on  the  Missouri  lead  SIP  (46 
FR  23412).  The  SIP  was  approved  except 
for  two  portions:  (1)  The  attainment  date 
for  meeting  the  lead  standard  and  (2) 
dispersion  modeling  at  the  three  primary 
lead  smelters  in  the  state  as  required  by 
S  51.84  of  40  CFR.  Subsequent  to  the 
final  rulemaking  the  owners  of  the  three 
primary  lead  smelters  submitted  a 
petition  for  reconsideration  of  EPA's 
dispproval  of  these  two  portions  of 
Missouri's  SIP.  Elsewhere  in  today's 
Federal  Registar,  EPA  is  granting  that 
petition  for  reconsideration  and  is 
proposing  to  approve  the  attainment 
date  and  modeling  portions  of  the 
Missouri  lead  SIP.  This  proposal  to  find 
the  control  strategy  for  die  ASARCO 
smelter  deficient  is  based  upon  new 
information  which  was  submitted  since 
final  action  was  taken  on  the  original 
SOP  submission.  This  new  information 
was  developed  as  part  of  die  re- 
evaluation  of  the  control  strategy  for  ihe 
ASARCO  smelter.  The  Missouri  SIP 
requires  that  the  control  strategies  for 
all  primary  lead  smelters  in  the  state  be 
re-evaluated  to  determine  their 
adequacy  after  implementation  of 
control  measures  at  the  plants.  The 
control  strategies  for  the  other  two 
primary  smelters  will  be  re-evaluated  at 
a  later  date  after  at  least  one  year  of 
ambient  monitoring  data  is  available  at 
those  plants.  The  monitoring  was 
started  at  those  plants  on  July  1, 1982. 
ASARCO  chose  to  perform  dispersion 
modeling  rather  than  ambient 
monitoring  to  determine  the  adequacy  of 
the  control  strategy  for  their  plant  EPA 
and  Missouri  concurred  in  the  modeling 
approach. 

The  Modeling  for  ASARCO 

The  modeling  was  performed  by  a 
contractor  retained  by  ASARCO.  in 
accordance  with  a  modeling  plan  which 
was  submitted  to  the  Missouri 
Department  of  Natural  Resources  and 
EPA.  The  modeling  plan  defines  the 
models  to  be  utilized,  the  emission  and 
meteorological  data  input  the  receptor 
locations  and  the  control  parameters  to 
be  used  in  executing  the  model.  This 
information  is  contained  in  a  report 
titied,  "Proposed  Procedures  for  SIP 
Compliance  Lead  Modeling  in  Glover, 
Missouri"  dated  December  1981. 

The  Industrial  Source  Complex  Long 
Term  (ISCLT)  model  was  the  principal 


model  used  in  this  exercise.  Because  the 
plant  is  located  in  complex  terrain,  the 
VALLEY  model  was  also  used  to 
evaluate  the  impact  of  the  elevated 
points  sources  at  receptor  points  greater 
than  stack  height  The  meteorological 
data  used  in  the  ISCLT  modeling  were 
collected  at  a  tower  located  near  the 
plant  The  data  are  considered  to 
accurately  reflect  wind  conditions  on 
the  valley  floor  where  the  plant  is 
located.  The  meteorological  data  base 
used  in  the  VALLEY  model  was 
collected  on  top  of  Taum  Sauk  mountain 
which  is  the  highest  point  in  the  area 
and  located  about  10  kilometers  north- 
northwest  of  the  ASARCO  plant  The 
data  are  believed  to  represent  the  wind 
conditions  in  the  moderately  conqilex 
terrain  extending  several  kUometers  in 
all  directions  from  the  plant  Eight 
quarters  of  meteorological  data  were 
assembled  for  each  site  to  be  used  in  die 
modeling. 

Lead  emissions  firom  4  elevated  point 
sources  (stacks),  5  volume  sources 
(building  openings)  and  10  area  sources  . 
(slag  piles  and  exposed  ground  surfaces) 
were  used  in  the  modeling.  Emission 
rates  for  the  point  sources  were  based 
upon  recent  stack  tests.  Fugitive 
emission  rates  for  the  volume  sources 
were  based  upon  test  information 
collected  at  the  plant  The  gravitational 
settling  option  of  the  ISCLT  model  was 
used  with  specific  gravity  data  derived 
from  tests  conducted  at  die  plant  and  in 
the  laboratory. 

The  receptor  array  for  the  VALLEY 
model  consisted  of  112  points  located 
along  16  radials  at  1.65  kilometer 
intervals  from  the  main  stack.  Receptors 
for  the  ISCLT  were  located  around  the 
periphery  of  the  ASARCO  property  line 
and  at  discrete  points  of  interest  within 
the  outer  periphery.  Ibe  outer  boundary 
are  small  parcels  of  land  not  owned  by 
ASARCO.  Discrete  receptor  points  were 
located  at  the  comers  of  these  small 
parcels  of  land  so  that  ambient  lead 
concentrations  could  be  predicted  at 
these  locations.  ' 

In  addition  to  the  modeling  results 
submitted  by  ASARCO  and  the  State  of 
Missouri,  EPA  performed  additional 
modeling  using  a  100  meter  grid  system 
to  define  the  1.5  ug/m*  lead 
concentration  isopleth.  and  to  identify 
points  of  maximum  ambient  lead 
concentration  near  the  smelter. 

Modeling  Results 

The  modeling  was  performed  by 
ASARCO's  contractor  according  to  the 
modeling  plan  described  above.  The 
results  were  submitted  to  the  Missouri 
DNR  in  a  report  tided.  "SIP  Compliance 
Lead  Modeling  in  Glover,  Missouri," 
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Revised  Final  Report,  dated  Afnil  1982. 
The  state  submitted  the  matf^ij^]  as  a 
SIP  revisioo  oo  July  7, 1982.  The  state 
also  submitted  correctioDS  to  the 
modeling  results  on  January  10. 1983. 

Based  upon  an  evaluation  of  the 
results  of  the  modeling,  the  state 
determined  that  the  area  around  the 
ASARCO  plant  is  attaining  the  national 
ambient  air  standard  for  lead.  The  state 
did  acknowledge  in  their  submittal  that 
the  modeling  showed  exceedences  of 
the  standard  in  three  areas  of 
uninhibited  private  or  public  lands 
located  in  the  vicinity  of  the  plant  which 
are  completely  surrounded  by  ASARCO 
property.  The  state  does  not  consider 
these  exceedences  to  be  violations  of 
the  lead  standard  because  the  lead 
standard  has  a  90-day  averaging  period 
and  they  believe  it  would  be 
unreasonable  to  assmne  that  long  term 
exposure  could  occur  in  these  areas  in 
**the  absence  of  permanent  human 
residence."  In  addition,  the  state 
contends  that  it  would  be  impractical  to 
declare  nonattainment  areas  of  such 
smafl  size.  Also,  the  state  points  out  that 
the  lead  emissions  from  the  ASARCX3 
primary  lead  smelter  are  already  well 
controUed. 

EPA  does  not  agree  with  Missouri's 
determination  that  the  ASARCO 
modeling  demonstrates  attainment  of 
the  ambient  air  quahty  standards.  As 
explained  below,  EPA  believes  that  the 
israe  to  be  addressed  by  modeling  is 
whether  predicted  exceedences  of  the 
lead  standards  would  occur  In  the 
ambient  air.  Issues  concering  the 
existing  degree  of  control  on  the 
modeled  source,  the  size  of  the  area  of 
predicted  exceedences.  and  the  current 
demographic  characteristics  of  die  area, 
are  not  relevant  to  the  issue. 

Under  section  1 10(aK2)(A)  of  the 
Clean  Air  Act  states 
are  required  to  submit 
plans  which  demonstrate  attainment  of 
the  ambient  air  quaUty  standards.  The 
Act  requires  that  air  quality  be  assured 
by  each  state  "within  the  entire 
geographic  area"  of  the  state.  See 
section  107(a).  In  implementing  these 
statutory  requirements,  EPA  has  defined 
the  "ambient  air"  in  which  the 
standards  must  be  attained  as  "that 
portion  of  the  atmosphere,  external  to 
buildings,  to  which  the  general  public 
has  access."  140  CFR  50.1(e).] 

Even  though  ASARCO  owns 
approximately  4,000  acres  of  land 
surrounding  their  plant  in  Glover,  die 
smelting  operations  are  conducted 
within  a  much  smaller  security  fenced 
area  situated  in  the  middle  of  their 
property.  Also  located  within  the  outer 
property  boundary  are  small  parcels  of 
land  not  owned  by  ASARCO.  There  is  a 
US.  Post  OfRce  and  a  union  hall  located 


on  one  of  these  parcels.  A  chmch  and 
cemetery  are  located  on  another  parcel 
The  public  dearly  has  access  to  the 
areas  where  exceedences  of  the  ambient 
lead  standard  are  predicted.  In  addition 
to  the  parcels  of  land  not  owned  by 
ASARCO  in  the  vicinitfr  of  their  plant, 
the  public  also  has  access  to  all 
ASARCO  owned  land  except  lor  the 
security  fenced  area.  The  primary 
reason  for  this  conclusion  is  that  a  state 
highway  cuts  through  the  center  of  the 
ASARCO  property  and  there  is  no  fence 
or  physical  barrier  to  preclude  public 
access  from  the  highway  onto  ASARCO 
property. 

Applying  the  ambient  air 
requirements  to  ASARCO.  EPA  believes 
that  the  state  must  demonstrate  that  all 
areas  outside  the  plant  security  fence 
meet  the  lead  standard.  The  modeling 
submitted  by  the  state  does  not  make 
this  demonstration.  The  modeling  shows 
that  the  highest  predicted  quarteriy 
concentration  outside  the  fence  line  is 
approximately  10  micrograms  per  cubic 
meter,  the  ambient  air  quality  standard 
for  lead  is  1.5  micrograms  per  cubic 
meter  on  a  quarterly  basis.  Further 
information  on  the  number  and  location 
of  the  predicted  exceedences  can  be 
found  in  the  technical  support  document 
prepared  for  this  proposal. 

EPA  concludes  that  there  are 
predicted  violations  of  the  lead  standard 
in  the  vicinity  of  the  ASARCO  smelter  in 
Glover,  Kfissouri.  Fiulhermore,  EPA 
concludes  that  these  violations  are 
caused  by  lead  emissions  &t)m  the 
ASARCO  smelter. 

EPA's  Proposed  Action 

EPA  is  proposing  to  approve  the  July 
7, 1982,  ASARCO  modeUng  submittal  as 
meeting  40  CFR  51.84.  However,  EPA  is 
proposing  to  find  that  the  existing 
control  strategy  for  the  ASARCO 
smelter  is  deficient  because  it  is  not 
adequate  to  attain  and  maintain  the 
NAAQS  in  all  areas  which  represent 
ambient  air.  If  EPA  takes  final  action  to 
find  the  control  strategy  to  be  deficient, 
it  will  request  Missouri  to  revise  that 
sfrategy  pursuant  to  Sections 
110(a)(2)(H)  and  110(cKlHC)  of  the  Act 


Public  Comments 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal  within  60  days  of  its 
publication. 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  600  et  Beg.,  EPA  must  determine 
whether  this  regulation  will  have  a 
significant  economic  impact  on  a 
substanctial  number  of  small  entities. 
EPA  finds  that  this  proposed  action,  if 
finalized,  will  not  have  a  signifioant 
impact  Any  new  control  requirements 


will  be  imposed  in  a  separate 
rulemaking.  In  addition,  since  the  area  is 
not  and  will  not  be  designated  as 
nonattainment  under  section  107(d)  of 
the  Clean  Air  Act  disapproval  will  not 
trigger  any  moratorium  on  the 
construction  of  stationary  sources. 

This  proposal  was  submitted  to  the 
Ofiice  of  Management  and  Budget 
(OMB)  for  review  as  required  by  Section 
3  of  Executive  Order  12291.  Any 
comments  fiT)m  OMB  to  EPA  and  any 
EPA  response  to  those  comments  will  be 
available  for  public  inspection  at  the 
Environmental  Protection  Agency, 
Region  VII,  324  East  11th  Sti«et  Kansas 
City,  Missouri  64106. 

(Sec  110  of  the  Clean  Air  Act  (42  U.SX1 
7410)) 

Lists  of  Sub  jects  in  40  CFR  Part  52 

Air  pollution  control  Ozone.  Sulfur 
oxides,  Nitrogen  oxides,  Lead. 
Particulate  matter,  Ceirbon  monoxide. 
Hydrocarbons,  and  Intergovernmental 
relations. 

Dated:  March  29, 1983. 
Morris  Kajr. 

Regional  Administrator. 

|FR  Doc.  M-JHTl  FiM  10-20-83:  MS  am] 


40CFRPart52 

[MO  9«7;  A-7-Fm.  2340-4] 

Approval  and  Promulgation  of 
Missouri  Stata  trnptementation  Plan 
(SIP)  for  Load 

AOBicv:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposal  to  approve  the 
Missouri  Lead  SIP. 

summary:  On  April  27. 1961  (46  FR 
23412).  EPA  issued  final  rulemaking 
which  approved  the  Missouri  lead  SIP 
with  two  exceptions,  the  attainment 
date  and  modeling  of  three  primary  lead 
smelters.  Subsequent  to  the  final 
rulemaking  the  three  primary  lead 
smelters  submitted  a  petition  for 
reconsideration  of  EPA's  disapproval  of 
these  two  portions  of  Missouri's  plan. 
Elsewhere  in  today's  Federal  Registar, 
EPA  is  granting  that  petition  for 
reconsideration.  This  notice  proposes  to 
approve  the  attainment  date  and 
modeling  portions  of  the  Missouri  lead 
SIP. 

DATE:  Comments  on  this  approval  must 
be  received  by  December  20, 1983. 
AOomsKS:  Copies  of  documents 
relevant  to  this  proposed  action  are 
available  for  review  at  the  following 
addresses: 
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Environmental  Protection  Agency. 

Region  VD.  Afr  Branch.  Room  1415. 

324  East  11th  Street  Kansas  City, 

Missouri  64106 
Missouri  Department  of  Natural 

Resources.  1101  Rear  Southwest 

Boulevard,  Jefferson  City,  Missouri 

65102 

Written  comments  should  be  sent  to: 
Dewayne  E.  Durst  Environmental 
Protection  Agency.  Region  VD.  Air 
Branch,  324  East  11th  Stieet  Kansas 
City,  Missouri  64106. 
RM  FURTHn  INFORMATICN  CONTACT: 
Dewayne  E.  Durst  at  the  above  address 
or  call  (816)  374-3791,  FTS:  758-3791. 
SUPPLEMENTARY  INFORMATION:  On 

September  2, 1980,  Missouri  submitted  a 
lead  SIP  (EPA  received  the  SIP  on 
September  5, 1980)  which  was  designed 
to  provide  for  attainment  and 
maintenance  of  the  ambient  air  quality 
standards  for  lead  in  the  state.  On 
December  29. 1980,  EPA  proposed  to 
approve  the  SIP  with  certain  exceptions. 
The  State  of  Missouri  submitted 
additional  information  to  EPA  on 
February  11, 1981,  and  February  13, 
1981,  which  corrected  all  minor 
deficiencies  but  failed  to  adequately 
address  two  items  which  were  identified 
as  major  deficiencies  in  the  proposed 
rulemaking:  (1)  The  attainment  date  for 
meeting  the  lead  standard,  and  (2) 
dispersion  modeling  at  the  three  primary 
lead  smelters  in  the  state  as  required  by 
$  51.84  of  40  CFR.  Because  the  state  did 
not  correct  the  two  deficiencies  in  the 
Missouri  lead  SIP,  these  items  were 
disapproved  in  the  April  27, 1981  final 
rulemaking. 

Attainment  Date 

Disapproval  of  the  attainment  date  in 
the  Missouri  SIP  resulted  fi^m  the  fact 
that  the  state  did  not  follow  certain  EPA 
guidance  concerning  the  interpretation 
of  the  attainment  date  in  Sections 
110(a)(1)  and  110(a)(2)  of  the  Clean  Air 
Act  (CAA).  The  Missouri  SIP  stated  that 
the  attainment  date  would  be  five  years 
(three  years  plus  a  two-year  extension) 
from, the  date  EPA  approved  their  lead 
SIP.  EPA's  interpretation  of  the  Act 
required  a  uniform  national  attainment 
date  for  all  lead  SIPs.  Based  on  the 
statutory  timetable  for  submission  and 
approval  of  plans,  EPA  announced  in 
the  October  5, 1978  Federal  Register  (43 
FR  46246)  that  all  lead  SIPs  had  to 
provide  for  attainment  "no  later  than 
October  of  1982"  (or  up  to  October  1984 
with  an  approved  extension). 

In  the  April  27, 1981  rulemaking.  EPA 
allowed  60  days  for  the  state  to  submit  a 
revision  to  their  SIP  which  would  set  a 
final  attainment  date  consistent  with  the 
one  established  in  the  October  5, 1978 


Federal  Begistar.  If  die  state  did  not 
submit  the  revision,  the  rulemaking 
stated  that  EPA  would  promulgate  the 
date  as  part  of  the  Missouri  SO*. 
Missouri  did  not  submit  the  revised 
attainment  date,  nor  has  EPA 
promulgated  the  date,  llie  reason  that 
EPA  has  not  taken  action  to  promulgate 
the  attainment  date  is  because  the  three 
smelters  filed  a  petition  with  the 
Administrator  to  reconsider  the 
disapproval  action  before  the  60  day 
deadline  expired.  Elsewhere  in  today's 
Federal  Re^ster.  EPA  is  granting  the 
petition  for  reconsideration. 

The  basis  for  the  decision  to  grant  the 
petition  with  respect  to  the  attainment 
date  is  new  information  which  was 
submitted  concerning  the  attainment 
date.  This  information  shows  that  EPA 
approved  an  attainment  date  for  the 
Ohio  SIP  for  total  suspended  particulate 
which  was  three  years  from  the  date  of 
plan  approval  (41  FR  2099,  January  14, 
1976)  rather  than  the  uniform  date  based 
on  the  statutory  time  intervals  in 
Sections  110(a)(1)  and  110(a)(2)  of  the 
CAA.  This  approval  was  upheld  by  the 
U.S.  Court  of  Appeals  for  the  Sixth 
Circuit  in  Northern  Ohio  Lung 
Association  v.  EPA  572  F.2d  1143  (6th 
Cir.  1978).  After  reexamining  the  issue, 
EPA  has  concluded  that  Missouri's 
interpretation  of  attainment  date  as 
contained  in  their  lead  SIP  is  correct 
i.e.,  that  attainment  must  occur  no  later 
than  three  years  frx)m  actual  date  of 
plan  approval.  This  notice  proposes  to 
approve  the  attainment  date  portion  of 
the  Missouri  lead  SIP.  The  latest 
attainment  date  for  most  portions  of  the 
state  is  April  27. 1984. 

The  State  of  Missouri  requested  a 
two-year  extension  for  attaining  the  lead 
standard  in  two  areas  of  the  state,  lliese 
areas  are  in  the  vicinity  of  the  St.  Joe 
and  AMAX  smelters.  EPA  approved  the 
request  because  it  met  the  criteria  for  an 
attainment  date  extension  under  Section 
110(e)  of  the  CAA.  The  hUl  two  year 
extension  was  granted  because 
expeditious  compliance  schedules  for 
the  St  Joe  and  AMAX  smelters 
contained  in  Missouri's  SIP  indicated 
that  two  years  beyond  the  October  1982 
uniform  attainment  date  would  be 
required  to  complete  the  control 
measures  needed  to  meet  the  standard.' 
Now  that  EPA  is  proposing  to  use 
Missouri's  interpretation  of  attainment 
date,  the  full  two  year  extension  is  not 
needed.  Thus,  EPA  is  proposing  to 
modify  its  approval  of  the  extension 
request  by  granting  an  extension  for 


attainment  of  the  lead  standard  in  the 
vicinity  of  the  St  Joe  and  AMAX 
smelters  until  October  31. 1964.'  The 
attainment  date  for  the  urt>an  areas  of 
Missouri  (St  Louis  and  Kansas  Qty) 
will  remain  November  1. 1982  as  is 
stated  in  the  Missouri  SDP  submittal  The 
state  did  not  request  an  extension  for 
the  area  around  the  ASARCO  smelter 
because  ambient  sampling  at  two 
monitors  located  near  the  main  property 
boundary  of  the  smelter  had  not 
registered  exceedences  of  the  lead 
standard.  Thus,  die  attainment  date  for 
the  area  around  ASARCO  is  April  27, 
1984. 

EPA's  approval  of  the  attainment  date 
contained  in  Missouri's  lead  SIP  does 
not  change  any  of  the  dates  contained  in 
the  individual  consent  orders  for  each 
smelter.  The  consent  orders  remain  an 
approved  portion  of  the  Missouri  lead 
SIP  and  the  completion  dates  contained 
in  those  orders  are  considered 
expeditious  as  practicable  for  purposes 
of  attaining  the  primary  lead  standard  in 
the  vicinity  of  the  smelters.  Any  revisicm 
of  the  final  compliance  dates  contained 
in  those  orders  would  require  a  revision 
of  the  approved  SIP.  Thus,  this  proposal 
would  not  result  in  extending  the  dates 
for  compliance  with  the  lead  standards 
near  the  St  Joe  and  AMAX  smelters. 

Modeling 

The  Missouri  lead  SIP  did  not  contain 
dispersion  modeling  for  the  three 
primary  lead  smelters  as  required  by  40 
CFR  51.84.  The  state  attempted  to 
perform  dispersion  modeling  for  two  of 
the  smelters  but  because  of  lack  of  on- 
site  meteorological  data  and  accurate 
emission  data,  the  results  of  the 
modeling  did  not  correlate  with 
measured  air  quality  data.  Because  of 
these  deficiencies,  the  state  contended 
that  any  dispersion  modeling  which 
could  be  performed  within  the  agreed 
upon  time  frame  for  submission  of  the 
Missouri  lead  SIP  would  not  produce 
reliable  predictions  of  lead 
concentrations  in  the  vicinity  of  the  lead 
smelters.  Because  the  Missouri  SIP  did 
not  comply  with  40  CFR  51.84,  EPA 
disapproved  that  portion  of  the  SIP  and 
called  upon  the  state  to  perform 
dispersion  modeling  for  the  three 
primary  smelters  within  12  months  of 


'  In  approving  the  compliance  schedule*,  EPA 
found  that  the  SIP  provided  for  attainment  of  the 
standard  in  the  vicinity  of  the  two  smelter*  by 
October.  19S4  (M  FR  23414). 


*  Section  110(e)  of  the  CAA  authorizes  an 
extension  of  not  more  than  two  years  after  the 
initial  three  year*  allowed  for  attainment.  (Section 
110(e)(1)).  However,  the  duration  of  the  exlensioo 
can  only  be  the  time  during  which  controls 
necessary  for  attainment  are  not  available.  The 
Missouri  plan  shows  that  such  controls  will  be  in 
place  by  CXrtober  31. 19S4.  or  approximately  six 
months  after  the  three  year  attainment  date. 
Therefore  EPA  believes  an  extension  until  October 
31, 1884  is  appropriate  under  Section  110(e). 
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the  date  of  approval  of  the  remaining 
portions  <tf  tibe  SO*.  The  smelters' 
petitioii  also  requested  reconsideration 
of  EPA's  disaiqMoral  of  the  modding. 

The  petition  conecUy  points  out  that 
EPA  received  new  information 
concerning  the  state's  modeling  effort 
after  the  final  action  on  the  lead  SEP.  On 
Jmie  10, 1961.  EPA  personnel  had  an 
opportunity  to  review  the  modeling  the 
State  had  performed  for  the  AMAX  and 
St  Joe  smelters.  At  that  meeting,  the 
EPA  reviewers  agreed  that  the  modeling 
studies  did  not  produce  reliable 
predictions  of  lead  concentrations  in  the 
vicinity  of  the  two  smelters.  The 
unreliable  predictions  resulted  from  a 
lack  of  on-site  meteorological  data  and 
lack  of  fugitive  emission  data  for  the 
AMAX  and  SL  Joe  smelters. 

Elsewhere  in  today's  Federal  Register. 
EPA  is  granting  the  petition  with  respect 
to  tfie  modeling  issue.  As  explained  in 
the  notice  granting  the  petition,  EPA 
believes  that  the  State's  attainment 
demonstration  used  generally 
acceptable  techniques  and  the  best 
infommtion  available  at  the  time  the  SIP 
was  prepared.  We  find  there  would  be 
no  practical  purpose  in  insisting  on 
formal  submittal  of  dispersion  modeling 
to  satisfy  disapproval  of  the  present 
Missouri  lead  SIP.  Accordingly,  EPA  has 
decided  that  the  State  substantially 
complied  with  40  CFR  51.84.  Therefore, 
this  notice  proposes  to  approve  the 
modeling  prntitm  of  the  Missouri  lead 
SIP. 


Modeling  was  not  performed  for  the 
ASARCO  smelter  prior  to  submission  of 
the  lead  SIP.  Even  though  site  specific 
meteorological  and  emission  data  were 
avaOabie  for  the  ASARCO  smelter 
before  the  SIP  was  submitted,  it  required 
verification  to  insure  diat  it  was 
acceptable  for  input  to  the  model.  After 
consideraUe  time  was  spent  reviewing 
and  evaluating  meteorological  and 
fugitive  emissions  input  data,  modeling 
was  commenced  for  the  ASARCO  plant 
in  eariy  1982.  That  modeling  has  been 
completed  and  submitted  to  EPA. 
Elsewhere  in  today's  Federal  Register. 
EPA  is  proposing  to  approve  the 
modeling  as  meeting  tiie  requirements  of 
40  CFR  51.84.  However,  based  upon  the 
results  of  that  modeling,  EPA  has 
concluded  diat  there  are  violations  of 
the  ambient  air  quality  standtird  for  lead 
in  the  vicinity  of  the  ASARCO  smelter  in 
Glover,  Missouri.  Thus,  while  EPA  is 
proposing  to  approve  the  modeling 
performed  for  the  ASARCO  smelter, 
EPA  is  also  proposing  to  find  the  control 
strategy  for  ASARCO  deficient  based 
upon  the  results  of  Ae  modeling. 

EPA  solicits  comments  on  its 
proposed  approval  of  the  two  previously 
disapproved  portions  of  the  Missouri 
lead  SIP  as  identified  in  this  notice. 
Conmients  should  also  be  submitted  on 
the  information  and  issues  discussed  in 
the  Response  to  Petition  for 
Reconsideration  of  Missouri's  Lead  Plan 
and  Notice  of  Policy  Change  Regarding 
Attainment  Date  for  State 


Implementation  Flans  lot  Lead, 
published  elsewhoe  in  this  Federal 
Register.  That  response  contains  further 
discussion  of  the  rationale  for  the 
actions  proposed  in  this  notice. 

Under  5  U.S.a  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

This  proposal  and  the  related  notices 
on  the  petition  for  reconsideration, 
referenced  above,  were  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by  Section 
3  of  Executive  Order  12291.  Any 
comments  from  OMB  and  any  EPA 
response  to  those  comments  will  be 
available  for  public  inspection  at  the 
Environmental  Protection  Agency, 
Region  VH.  324  East  11th  Street,  Kansas 
City,  Missouri  64106. 

(Sec.  110  of  the  Act  as  amended  (42  U.S.C 
7410)) 

Lists  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  oxides.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  and  Intei:govemmental 
relations. 

Dated-  March  28, 1963. 
Moms  Kay. 
Regional  Atbninistrator. 

[FR  Doc  83-2Bns  Filed  10-2»-«S:  SrfS  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(WH-FRL245C-5] 

OcMn  Dumping  Permit  Program 

AOENCv:  Environmental  Protection 
Agency. 

ACTION:  Notice.  Ocean  Dumping  Permit 
Program,  notice  of  receipt  of 
applications  and  tentative  determination 
to  issue  special  and  research  permits  for 
the  incineration  of  chemical  wastes  at 
sea;  announcement  of  public  hearings  to 
receive  comments. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  has  made  a 
tentative  determination  to  issue  special 
and  research  permits  to  Chemcial  Waste 
Management,  Inc..  Oak  Brook,  Illinois, 
and  Ocedn  Combustion  Service.  B.V., 
Rotterdam,  the  Netherlands,  (the 
Applicants)  for  the  M/T  VULCANUS I 
and  the  M/Ti  VULCANUS  II  to  transport 
and  dispose  of  material  as  authorized  by 
the  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972  (the  Act),  as 
amended. 

The  Special  Permits,  HQ  83-001  and 
HQ  83-002,  would  authorize  the 
Applicants,  over  a  three  year  period,  to 
use  the  M/T  VULCANUS  I  and  the  M/T 
VULCANUS  n,  respectively,  to  transport 
to  the  designated  Gulf  Incineration  Site 
(in  the  Gulf  of  Mexico)  and  incinerate  at 
the  site  a  combined  total  of  300,000 
metric  tons  (approximately  79.7  million 
U.S.  gallons)  of  mixed  liquid  organic 
compounds.  The  Research  Permit,  HQ 
83-003,  would  be  issued  for  six  months 
and  would  authorize  the  Applicants  to 
demonstrate  that  the  incinerators  on  the 
M/T  VULCANUS  II  can  attain  a 
destruction  efficiency  of  at  least  99.99 
percent  on  10  percent  dichlorodiphenyl 
trichloroethane  (DDT),  90  percent 
solvent  wastes.  The  amount  of  material 
that  would  be  incinerated  under  the 
Research  Permit  is  900  metric  tons 
(approximately  264,600  U.S.  gallons). 

Solicitation  of  Public  Comments 

The  purpose  of  this  Notice  is  to 
provide  all  interested  parties  an 
opportunity  to  comment  on  the  factors 
considered  in  reaching  the  tentative 
determination  to  issue  the  permits.  In 
addition,  the  Agency  invites  public 
comment  on  the  principles  used  in 
developing  these  permits  as  a  model  for 
specific  criteria  regulating  incineration- 
at-sea.  The  principles  are: 

(1)  Limiting  the  compounds  that  are 
eligible  for  incineration  in  a  waste 
mixture  to  those  compounds  with  heats 
of  combustion  equal  to  or  greater  (i.e. 
easier  to  bum)  than  the  heats  of 
combustion  of  the  principal  organic 


hazardous  waste  constituents  (POHCs) 
for  which  the  incinerators  demonstrated 
a  destruction  efficiency  of  at  least  99.99 
percent. 

(2)  Developing  operating  condition 
and  performance  standards  for 
incineration  at-sea  permits  equivalent  to 
those  in  land-based  incineration 
permits. 

(3)  Requiring  independent  verification 
of  the  Permittees'  compliance  with  the 
conditions  of  the  Permits. 

Furthermore,  the  Agency  would  like 
recommendations  on  what  constitutes 
an  adequate  demonstration  of  flnancial 
responsibility.  The  Permittees  carry 
$350,000,000  in  liability  insurance.  While 
this  amount  appears  adequate,  EPA 
does  not  necessarily  endorse  this 
specific  amount  and  requests 
information  on  appropriate  methods  for 
determining  an  adequate  level  of 
liability  insurance.  As  proposed,  the 
permits  require  notification  if  there  is 
any  decrease  in  the  amount  of  liability 
insurance  carried. 

DATES:  Written  public  comments  on  this 
Notice  should  be  submitted  by 
December  8. 1983  to:  Patrick  M.  Tobin. 
Director,  Criteria  and  Standards 
Division  (WH-585).  Office  of  Water 
Regulations  and  Standards.  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
Public  hearings  will  be  held  on  the 
dates  and  at  the  times  specified  below: 

1.  November  21. 1983,  from  9:00  a.m.  to 
10:00  p.m.;  Jacob  Brown  Auditorium, 
Civic  Center,  600  International  Blvd.. 
Brownsville.  Texas 

2.  November  33. 1983.  from  7:00  p.m.  to 
10:00  p.m..  November  23, 1983,  from 
9:00  a.m.  to  1:00  p.m..  Mobile  Gas 
Service  Corporation  Auditorium,  2826 
Dauphin  Street.  Mobile.  Alabama 
Registration  will  begin  at  8  a.m.  for 

day  sessions  and  6:00  p.m.  for  the 
Mobile  evening  session.  A  30  minute 
staff  presentation  will  open  the  day 
hearings  at  9:00  a.m.  and  the  Mobile 
evening  session  at  7:00  p.m.  and  if 
necessary,  a  summary  of  the  staff 
presentation  will  be  repeated  at  7  p.m. 
for  the  Brownsville  hearing.  All  speakers 
must  register  and  will  be  heard  in  the 
order  in  which  they  have  registered. 
Remarks  should  be  sumarized  in  five 
minutes  or  less.  Speakers  are 
encouraged  to  submit  written  statements 
for  the  record: 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Alan  B.  Rubin,  Chief,  Criteria 
Section  (WH-585),  Office  of  Water 
Regulations  and  Standards,  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington.  D.C.  20460. 
202-245-3030. 


SUPPLCMCNTAIIV  INFORMATION: 

Supplementary  information,  draft 
permits  and  all  reports  and  studies  used 
in  making  tentative  determination  to 
issue  these  permits  may  be  examined  at 
the  following  locations  during  normal 
business  hours: 

United  States  Environmental  Protection 

Agency,  Library,  Room  2904  Mall 

(Rear).  401  M  Street.  SW.. 

Washington.  D.C.  20460.  Attn:  Ms. 

Gloris  J.  Butler.  (202)  382-5926 
U.S.  Army  Corps  of  Engineers, 

Brownsville.  Room  508,  Boca  Chica 

Towers,  2100  Boca  Chica  Blvd.. 

Brownsville.  Texas  78520.  Attn:  Mr. 

Arthur  Barrera.  (512)  546-2456 
State  of  Texas  Law  Library,  Texas 

Supreme  Court  Building,  13th  and 

Colorado  Streets.  Austin.  Texas  78711. 

Attn:  Ms.  Kay  Schlueter.  (512)  475- 

3807 
U.S.  Corps  of  Engineers,  Mobile,  Room 

5031.  New  Federal  Building,  109  St. 

Josephs.  Mobile,  Alabama  36601.  Attn: 

Ms.  Cissy  Scott,  (205)  690-3182. 

The  Applicants  submitted  an 
application  for  a  special  permit  on  July 
10, 1981,  and  an  application  for  a 
research  permit  on  November  2. 1981. 
Public  meetings  were  held  in 
Brownsville,  Texas,  May  25. 1982.  and  in 
Mobile,  Alabama,  May  27, 1982.  to 
consider  the  Applicants'  permit  requests 
and  to  discuss  the  preliminary  results  of 
the  trial  bum  on  PCBs  (under  Research 
Permit  HQ  81-002).  On  August  31, 1982, 
a  public  hearing  was  held  in 
Brownsville.  Texas,  to  receive  formal 
comments  on  the  Applicants'  request  for 
permits  and  to  outline  the  quality 
assurance  and  quality  control 
procedures  used  in  monitoring  the 
second  PCB  trial  bum.  Subsequent  to 
the  public  hearing  and  after  considering 
the  hearing  record,  the  Agency  decided 
to  revise  its  approach  in  developing  the 
conditions  for  the  proposed  permits. 

The  Agency  is  making  a  new  tentative 
determination  to  issue  the  permits  based 
on  the  finding  that  the  proposed 
incineration  would  not  imreasonably 
degrade  or  endanger  human  health, 
welfare  or  amenities,  or  the  marine 
environment,  ecological  systems  or 
economic  potentialities  of  the  ocean. 
The  basis  of  this  Ending  was  the 
determination  that  the  proposed  permits 
are  consistent  with  the  criteria  in  the 
Ocean  Dumping  Regulations  in  40  CFR 
Parts  220-228  and  the  Regulations  for 
the  Control  of  Incineration  of  Wastes 
and  Other  Matter  at  Sea.  Addendum  I  to  . 
the  Convention  on  the  Prevention  of 
Marine  Pollution  by  Dumping  of  Wastes 
and  Other  Matter  (the  London  Dumping 
Convention  or  LDC)  to  which  the  United 


States  is  a  Contracting  Party.  The 
proposed  penmti  are  also  oonsisteBt 
with  the  laterim  Technical  Gaidelines 
on  tiw  Control  of  indneration  of  Wastes 
and  Other  Matter  at  Sea.  aa  amended  by 
th»  Fourth  Consultative  meeting  to  tlie 
London  Damping  Qnrvention.  With 
respect  to  the  indneration  of  PCBs,  the 
permits  meet  the  requireuients  of  the 
regulations  in  40  CFR  7ei.70(a) 
implementing  provisions  of  tlie  Toxic 
Substances  Control  Act  on  incinerating 
liquid  PCBs.  In  addition,  as  a  matter  of 
Agency  policy,  the  proposed  pennlts  are 
consistent  with  the  Solid  Waste 
Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act,  regulations  on  land-based 
incinerator  fiacilities  in  40  CFR  Part  284. 
Subpart  O. 

In  this  Notice,  the  relevant  provisions 
of  each  of  the  above  regulations  are 
summarized  and  compared  with  the 
proposed  permits.  A  Background 
Document  has  been  prepared  which 
provides  a  more  detailed  analysis  of  the 
factors  used  in  reaching  the  tentative 
determination  to  issue  the  peimits.  The 
Background  Document  also  includes  a 
section-by-section  analysis  of  the 
permits  which  provide  the  reasons  for 
the  selection  of  particular  permit 
conditions.  This  Background  Document 
may  be  obtained  by  writing  or  calling 
Dr.  Alan  B.  Rubin,  listed  above  under 

"FOR  FURTHER  INFORMATION  CONTACT". 

The  remainder  of  this  Notice  is 
organized  as  follows: 

I.  Summary  of  the  Major  Provisions  in  the 
Permits  and  the  Rationale  for  the 
Provisions  Selected 

n.  Summary  of  the  Factors  Considered  and 
the  Findings  Reached  in  Making  a 
Tentative  Oetermination  to  Usoe  the 
Permits 

I.  Summary  of  the  Major  Provisions  of 
the  Pennits  and  tlie  Rationele  for  the 
Provisions  Selected 

This  section  organizes  the  key  permit 
conditions  under  major  topic  categories. 
Under  each  category,  the  key  conditions 
of  the  permits  wliich  fall  und&-  that 
category  are  summarized,  followed  by  a 
brief  explanation  of  the  rationale 
supporting  the  Agency's  decisions  to 
select  these  conditions.  A  more  detailed 
explanation  is  provided  in  the 
Background  Document,  available  from 
EPA. 

Authorized  Vessels 

•  HO  83-001;  M/T  VULCANUS4 

•  HO  83-002:  M/T  VULCANUS  n 

•  HO  83-003:  M/T  VULCANUS  H 
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Duration  of  the  Permits 

1.  Permit  Condition: 
HO  83-001: 3  years 


HO»«e:3] 
HOe»-0a3:Snaalbs 

2.  Rationale.  The  diree  year 
expiration  date  for  Ae  Special  Permits. 
HQ  (&-«n  and  HQ  83-002.  is  a 
regolatory  requirement  of  40  CFR 
220.3(b).  The  six  months  expiration  date 
for  the  Researdi  Permit  HQ  83-003.  is  a 
statutory  requirement  of  33  U.S.C 
1412a(b). 

Eligible  Wastes  and  Quantities  To  Be 
Incinerated 

1.  Permit  Condition.  Eligible  wastes 
are: 

•  HQ  83-001:  liquid  organic  compounds 
with  heats  of  combustion  equal  to  or 
greater  than  1.79  kcal/gram 

•  HQ  83-002:  liquid  organic  compounds 
witfi  heats  of  combustion  equal  to  or 
greater  than  0.24  kcal/gram 

•  HQ  83-003:  liquid  DDT  wastes 
consisting  of  10  percent  DDT  and  90 
percent  orgaitic  solvents  with  heats  of 
combustion  equal  to  or  greater  than 
0.24  kcal/gram 

The  maximum  quantities  of  wastes 
which  may  be  incinerated  are: 

•  HQ  83-001  and  HQ-002:  a  combined 
total  of  300,000  metric  tons 

•  HQ  83-003: 900  metric  tons 

2.  Rationale.  The  determinatian  of 
which  compounds  are  eligible  for 
incineration  under  the  Spetnal  Permits, 
HQ  83-001  and  HQ  83-002.  is  based  OD 
trial  burns  which  demonstrated  a 
destmction  efficiency  of  at  least  99.99 
percent  on  principtd  organic  hazardous 
waste  constituents  (POHCs)  and  a 
ctHnparison  of  the  heats  of  combustion 
of  th  compounds  in  the  waste  mixture  to 
those  POHCs  tested.  A  POHC  is  an 
organic  chemical  in  a  waste  mixture  that 
has  been  identified  as  hazardous  by 
EPA  in  Appendix  Vm  tAAO  CFR  Part 
261.  By  demonstrating  that  an 
incinerator  can  achieve  a  99J9  percent 
destructioo  efficiency  on  a  particular 
POHC  EPA  can  generally  be  assured 
that  any  less  thermally  stable  hazardous 
component  burned  in  the  incinerator 
imder  comparable  conditions  also  will 
be  destroyed. 

Compounds  with  lower  heats  of 
combustion  have  greater  thermal 
stabilities  and  are  therefore  more 
difficult  to  bum  ttian  compounds  with 
higher  heats  of  combustion.  The  heat  of 
combustion  of  each  of  293  hazardous 
constituents  is  ranked  on  an  Index  of 
Incinerabihtly.  The  heat  of  combustion 
is  determined  enqnrically  in  the 
laboratory  through  bomb  cakwimetry  or 
through  ralcalation  of  chemical  bond 
strengths.  Hie  compound  on  the  Index  of 
Indnerability  most  difficult  to  bum  has 
the  lowest  heat  of  combustion  and  is 
listed  first;  the  compound  easiest  to  bom 


has  the  highest  heat  of  combustioD  and 
is  listed  last  Compounds  in  a  waste 
mixture  can  be  compared  to  die  Index  of 
hidnerability  to  determine  wheflier  dieir 
heats  of  combustion  are  greater  than, 
equal  to,  or  less  than  that  of  the  POHCs 
tested.  Waste  mixtores  ttmt  are  eh^Ue 
for  incineration  only  contain  those 
ixmpoands  or  classes  of  compounds, 
tvith  heats  of  combustion  eqiul  to  or 
greater  tfian  the  oompotmd  wiA  Ae 
lowest  heat  of  combustion  for  whid)  tfie 
incinerator  demonstrated  a  destruction 
efficiency  of  99.99  percent  during  a  trial 
bum. 

Ine  purpose  of  Research  Permit  FK} 
83-003  is  to  detemne  the  destruction 
efficiency  of  the  incinerators  onboard 
die  M/T  VULCANUS  n  for  DDT  (and 
associated  compounds  DDE  and  DDD). 
Even  thou^  the  heat  of  combustion  of 
DDT.  4.51  kcal/gram,  is  greater  than  the 
heat  of  combustion  of 
tetrachloromelhane.  0.24  kial/gram,  for 
whidi  the  M/T  VULCANUS  n 
demonstrated  a  destmction  efficiency  pf 
greater  than  99.99  percent  Regulation  4 
of  the  London  Dumping  Convention's 
IncHieration  Regulations  lequiies  a  trial 
bum  before  DDT  may  be  included  in  a 
waste  mixture  authorized  for 
incineration  under  a  special  permit  Tids 
is  because  DDT  is  one  of  five 
compounds  identified  in  the  Technial 
Incineration  guideline  on  which  three 
are  doubts  as  to  its  incinei  ability. 

Prohibitions  and  Limitatioas  oa 
Contents/Materials  To  Belncinen^ed 

1.  Permit  Conditions: 
•  HQ  83-001  and  HQ  83-002  prdubib 
— Quantifiable  concentraticms  of 

compounds  with  heats  of 

con^Mution  less  than  179  kcal/gram 

(HQ  83-OOlJ  or  024  kcal/gram  (HQ 

83-002) 
— Quantifiable  concentrations  ot 
— ^DDT  and  associated  compounds 

DDD.  DDE 
— PCTs  (pdychlorinated  tripenyb) 
— BHC  (lindane) 
— TCDD  (dioxin)  in  fxmoentratians 

exceeding  2  ppm 
— PCBs  in  oonoentratifms  exceeding  35 

percent 
— Chlorine  in  concentration  exceeding 

TO  percent 
— Over  100  ppm  of  arsenic  cadmium. 

chromium,  copper,  lead,  nidcel. 

selenium,  thaHium,  zinc 
— Over  9  ppm  mercury 
— Over  20  ppm  silver 
— Materials  vrhich  are  produced  fin* 

radiological  chemical  xn-  biological 

warfare,  hi^-level  radioactive 

wastes,  or  materials  which  cannot 

be  identified  or  which  are  presistent 
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and  may  float  or  remain  in 
suspension. 
•  HQW-9003: 

—Similar  to  above,  except  TCDD  and 
PCBs  are  excluded  from  the  trial 
bum  under  the  Research  Permit 
2.  Rationale.  The  permits  would 
prohibit  or  restrict  the  burning  of  wastes 
containing  "quantifiable  concentrations" 
of  certain  chemical  compounds.  A 
quantifiable  concentration  is  defined  as 
the  minimum  concentration  of  a  discrete 
chemical  constituent  in  a  chemical 
waste  mixture  that  can  be  detected, 
identified  and  quantified  without 
confirmatory  analysis.  The  amount  of 
this  concentration  will  vary  depending 
on  the  chemical  constituent,  possible 
interferences  of  other  constituents  in  the 
chemical  waste,  the  method  of  sample 
preparation,  and  method  of  analytical 
detection,  identification,  and 
quantification.  This  means  that  for 
oiganics  the  quantifiable  concentrations 
are  most  likely  to  be  1-2  ppm  while  for 
metals  the  quantifiable  concentration  is 
most  likely  to  be  1-10  ppb. 

Incineration  of  DDT.  BHC,  and  PCT  is 
prohibited  because  tfiere  has  been  no 
trial  bum  to  establish  the  incinerability 
of  these  compounds.  Incineration  of 
these  materials  without  a  trail  bum  is 
prohibited  by  Regulation  4  of  the 
London  Dumping  Convention's 
Incineration  Regulation  4  because  there 
are  doubts  (according  to  the  London 
Dumping  Convention's  Incineration 
Guidelines)  as  to  the  incinerability  of 
these  compounds. 

Trail  bums  were  conducted  on  the  M/ 
T  VULCANUS  I  for  both  TCDD  (dioxin) 
and  PCBs.  Trial  bums  were  not  required 
on  the  M/T  VULCANUS  II  for  TCDD 
and  PCBs  based  on  a  finding  that  the 
incinerator  equipment  on  the  M/T 
VULCANUS  n  is  the  same  as  that  on  the 
M/T  VULCANUS  I  and  on  EPAs 
accumulate  experience  in  the  monitoring 
of  incinerators  for  TCDD  and  PCB 
emissions. 

Three  separate  trial  bums  were 
conducted  for  TCDD  during  the 
incineration  of  the  U.S.  Air  Force's  stock 
of  Herbicide  Orange  in  1977  on  the  M/T 
VULCANUS  I.  Usually  a  concentration 
of  at  least  100  ppm  of  a  compound  is 
needed  in  a  waste  mixture  to 
analytically  measure  and  demonstrate 
an  incinerator's  destruction  efficiency 
for  that  compound  to  at  least  99.99 
percent.  In  the  Herbicide  Orange 
mixture,  TCDD  averaged  only  1.9  ppm. 
While  an  overall  destructive  efficiency 
of  greater  than  99.93  percent  was 
obtained  for  dipxin  in  the  three  bums, 
EPA  believes  that  the  incinerators 
probably  achieved  at  least  a  99.99 
percent  destruction  efficiency  on  TCDD 


based  on  the  fact  that  during  the  same 
trial  bums,  the  destruction  efficiencies 
for  2.4-D  and  2.4,5-T  were  calculate  to  be 
greater  than  99.99  percent.  However,  to 
be  able  to  demonstrate  an  unqualified 
•   destruction  efficiency,  there  has  to  be  a 
detectable  and  quantifiable  amount  of  a 
compound  in  the  stack  gas  samples.  The 
inability  to  detect  a  compound  does  not 
mean  that  the  compound  is  not  present: 
the  level  of  detection  of  the  sampling 
methodology  may  not  be  adequate  to 
measure  low  levels  of  a  particular 
compound.  At  that  time,  the 
methodologies  employed  did  not  have 
the  analytical  sensitivity  to  measure  low 
levels  of  potentially  surviving  dioxin  in 
stack  gas  samples,  particularly  in 
mixtures  with  compounds  having  a 
similar  chemical  stmcture  as  dioxin. 
Dioxin  is  easier  to  incinerate  than 
other  compounds  that  the  vessels  are 
authorized  to  include  in  a  waste 
mixture.  Dixoin  has  a  heat  of 
combustion  of  2.43  kcal/gram.  while 
hexachlorobenzene  has  a  heat  of 
combustion  of  1.79  kcal/gram  and 
tetradiloromethane  has  a  heat  of 
combustion  of  0.24  kcal/gram  on  which 
the  M/T  VULCANUS  I  and  M/T 
VULCANUS  n,  respectively, ' 
demonstrated  greater  than  99.99  percent 
destruction  efficiency. 

In  addition,  incinerator  plume 
modelling  and  subsequent  ocean 
dispersion  modelling  have  demonstrated 
that  emissions  resulting  from  the 
incineration  of  chemical  wastes 
containing  2  ppm  of  dioxin  at  a 
destruction  efficiency  of  99.93  percent 
will  not  exceed  the  limiting  permissible 
concentration  of  TCDD,  as  defined  in  40 
CFR  227.27,  and  will  not  cause  any 
adverse  environmental  impact.  This  is 
based  on  a  determination  that  any 
uncombusted  dioxin  in  the  emissions 
would  result  in  an  ambient  marine  water 
concentration  of  dioxin  below  the 
marine  aquatic  hfe  no-effect  for  this 
compound.  Based  on  the  foregoing,  EPA 
has  authorized  the  incineration  of 
wastes  containing  dioxin,  in 
concentrations  not  to  exceed  2  ppm. 

The  trial  bum  in  August,  1982 
demonstrated  that  the  M/T  VULCANUS 
I  could  achieve  a  destruction  efficiency 
of  greater  than  99.99  percent  for  PCBs. 
The  concentration  of  PCBs  in  the  waste 
mixture  may  not  exceed  35  percent  by 
weight  to  assure  that  at  a  destruction 
efficiency  of  at  least  99.99  percent,  any 
trace  PCB  emissions  will  not  cause  the 
ambient  marine  water  quality  criterion 
(limiting  permissible  concentrations)  to 
be  exceeded  as  required  in  40  CFR 
227.27.  This  determination  is  made  by 
performing  incineration  plume  modelling 
and  subsequent  ocean  dispersion 
modelling.  ^ 


The  chlorine  concentration  of  the 
wastes  is  limited  to  70  percent  because 
this  is  the  maximum  concentration  for 
which  both  vessels  have  demonstrated  a 
combustion  efficiency  of  99.9  percent,  on 
the  whole  wastes,  while  also 
demonstrating  a  destmction  efficiency 
of  99.99  percent  on  the  POHCs  tested.  (A 
discussion  of  the  difference  between 
combustion  efficiency  and  destruction 
efficiency  is  included  later  in  this 
Summary  of  the  Major  Provisions  in  the 
Permits). 

Limits  are  placed  on  the  above-listed 
metals  to  CTtsure  that  the  surviving 
metallic  particulates  will  not  cause  the 
applicable  marine  water  quality  criteria 
or  the  limiting  permissible 
concentrations  defined  in  40  CFR  227.27 
to  be  exceeded. 

High  level  radioactive  wastes,  or 
materials  which  are  used  in  radiological, 
chemical  or  biological  warfare,  which 
cannot  be  identified,  or  which  are 
persistent,  inert,  synthetic,  or  which  may 
float  or  remain  in  suspension  are 
prohibited  by  SecUon  102(a)  of  the  Act 
and  S  227.5  of  the  Ocean  Ehimping 
Regulations. 

Analysis  of  the  Wastes  Required  Before 
Each  Incineration  Cruise 

1.  Permit  Conditions: 

•  Before  each  incineration  cruise,  an 
analysis  of  the  wastes  must  be 
conducted  in  accordance  with  EPA- 
approved  protocols  (in  Appendix  A  of 
the  Permit),  in  an  EPA-approved 
laboratory. 

•  Duplicate  samples  may  be  taken  by 
EPA  or  an  authorized  EPA 
representative,  coded,  and  analyzed 
in  an  EPA-approved  laboratory  to 
verify  the  Permittees'  samples  and 
analyses. 

•  Wastes  from  hazardous  waste  sites 
subject  to  a  Court,  State,  or  EPA  order 
are  to  be  identified. 

2.  Rationale.  The  Ocean  Dumping 
Regulations  at  40  CFR  227.5(c)  prohibit 
the  dumping  of  wastes  which  are 
insufficiently  described  to  determine 
their  impact  on  the  environment.  EPA  is 
requiring  the  Permittees  to  supply 
information  on  the  chemical  classes  of 
the  constituents  in  the  waste  mixture. 
This  level  of  detail  is  sufficient  to 
determine  the  incinerability  of  these 
wastes  and  the  effect  of  these  wastes  on 
the  environment  after  incineration.  The 
Permittees  are  to  submit  an  analysis  of 
the  wastes  from  the  blending/holding 
tanks  in  Emelle,  Alabama  to  EPA  before 
the  wastes  are  loaded  for  each 
incineration  cruise.  The  reason  for 
requiring  an  analysis  of  the  wastes 
before  each  incineration  cruise  is  that 
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over  the  three  year  term  of  HQ  83-001 
and  HQ  83-002.  the  wastes  tvill  be 
coming  fiom  many  different  sources  and 
are  likely  to  vary  in  their  composition. 

EPA  may  take  duplicate  samples  from 
the  Permittees'  blending/holding  tanks 
in  Emelle  and  submit  them  for  analysis 
to  verify  the  analytical  results  obtained 
by  the  Permittees  on  the  original 
samples.  Also,  EPA  may  analyze  the 
wastes  at  dockside  or  in  the  vessels' 
storage  tanks  to  ensure  that  new  wastes 
have  not  been  added  or  other  wastes 
substituted  from  the  time  the  wastes 
were  transported  from  Emelle  to  the  Port 
of  Mobile  for  loading  on  the  vessels. 

The  Permittees  are  to  report  to  the 
best  of  their  knowledge,  whether  any  of 
the  wastes  to  be  incinerated  ^re  from 
hazardous  waste  sites  which.are  subject 
to  a  Court,  State  or  EPA  cleanup  order. 
This  information  will  assist  ^A  and  the  - 
States  in  verifying  the  location  and  final 
disposition  of  such  wastes  and  may 
assist  EPA's  determination  as  to 
whether  the  wastes  meet  the  permit 
conditions. 

A  uthorization  for  Loading/ 
Incineration  Is  by  the  Permit  Progtam 
Manager: 

Permit  Condition  and  Rationale 

The  Permit  Program  Manager  is  the 
official  who  will  make  the  decisions  on 
all  aspects  of  the  permits  and  who  is 
ultimately  responsible  for  ensuring  that 
the  incineration  operations  are  carried 
out  safely  and  efficiently.  The  Director, 
Criteria  and  Standards  Division,  Office 
of  Water  Regulations  and  Standards  is 
designated  as  the  Permit  Program 
Manager. 

The  Permit  Program  Manager 
evaluates  the  data  from  the  previous 
cmise  to  independently  verify  that  the 
Permittees  met  the  performance 
standard  and  operating  conditions 
specified  in  the  permit.  Authorization  of 
successive  incineration  cruises  is 
dependent  on  the  demonstration  that  the 
Permittees  complied  with  all  provisions 
and  requirements  of  the  Permit  during 
the  previous  incineration  operation. 
Although  this  requirement  may  cause  a 
delay  in  incineration  activities,  in  EPA's 
judgment  it  is  essential  to  assure  that 
incineration  at-sea  activities  are  carried 
out  properly  and  in  an  environmentally 
acceptable  manner. 

The  chemical  analyses  submitted  by 
the  Permittees  will  be  evaluated  by  the 
Permit  Program  Manager  to  assure  that 
the  wastes  do  not  contain  chemicals 
with  heats  of  combustion  less  than  that 
specified  in  the  Permit  and  do  not 
contain  any  prohibited  materials.  The 
Permit  Program  Manager  will  verify  that 
the  analytical  results  obtained  from  the 
duplicate  samples,  if  taken  at  Emelle, 


Alabama,  are  in  agreement  with  the 
analytical  results  submitted  by  the 
Permittees  on  the  original  samples.  If  the 
Permit  Program  Manager  is  convinced 
that  the  wastes  meet  the  specifications 
of  the  Permit,  he  will  authorize  the 
loading  of  the  vessel.  Loading  of  the 
vessel  may  begin  with  a  verbal 
authorization,  but  prior  to  departure  the 
specific  written  authorization  must  be 
onboard  the  vessel. 

The  authorization  for  loading  is,  for  all 
practical  purposes,  an  authorization  for 
incineration.  However,  should  the 
analyses  of  any  samples  taken  by  EPA 
from  the  vessels'  or  dockside  storage 
tanks,  or  fit)m  the  blending/holding 
tanks,  demonstrate  the  presence  of 
compoimds  that  were  not  in.  or  were  in 
concentrations  greater  than  that 
indicated  in  the  original  analyses  of  the 
Permittees'  samples  from  the  blending/ 
holding  tanks,  the  Permit  Program 
Manager  shall  terminate  the  incineration 
if  the  newly  discovered  compounds,  or 
the  concentrations  of  these  compounds 
are  not  eligible  for  incineration.  If  these 
verification  analyses  of  the  mixed 
chemical  wastes  show  the  wastes  are 
nevertheless  eligible  for  incineration,  the 
Permit  Program  Manager  has  the 
discretion  to  terminate  or  to  continue 
the  incineration.  In  any  case,  whether 
the  incineration  is  terminated  or  not. 
any  discrepancies  beyond  the  expected 
range  of  sample  variation  constitute  a 
violation  of  the  Permit 

The  U.S.  Coast  Guard  supervises  the 
loading  of  the  vessels  and  the  Captain  of 
the  Port  Mobile,  supervises  the  passage 
of  the  vessels  through  Mobile  Bay  to  the 
Gulf. 

Port  of  Departure  is  Port  of  Mobile, 
Alabama 

Permit  Condition  and  Rationale 

'^  Section  223.1(a)(3)  states  that  the 
permit  shall  include  the  port  through  or 
from  which  the  wastes  will  be 
fransported.  Designation  of  a  specific 
port  also  serves  to  restrict  the 
geographic  area  in  which  the  activities 
may  take  place  to  aid  in  EPA's  and  the 
U.S.  Coast  Guard's  surveillance  and 
enforcement  functions. 

IndneratioD  Site 

Permit  Condition  and  Rationale 

As  provided  in  40  CFR  228.12(b)(1), 
incineration  of  mixed  chemical  wastes 
may  occur  only  at  the  designated  site. 
The  Gulf  Incineration  Site*  lies  315 


'  The  coordinate*  of  the  Gulf  Indneration  Site 
are: 
Latitude  and  longitude: 
28'20'0O"N.,  93'20'00'00"  W. 
28'20'00"N.,  94'OO'QO'OO"  W. 


kilometers  south,  southest  of  Galveston. 
Texas  and  350  kilometers  south, 
southwest  of  Cameron,  Louisiana.  It  is 
located  off  the  continental  slope  and 
covers  approximately  4900  square 
kilometers.  The  water  depth  at  the  Site's 
center  is  approximately  1,375  meters. 
At  this  time  the  Gulf  Site  is  the  only 
site  which  has  been  designated  for  tbie 
incineration-at-sea  of  mixed  chemical 
wastes.  It  was  designated  on  September 
IS,  1976  (41  PR  39319)  and  redes^ted 
on  April  28.  W82  (47  FR  17817). 

Performance  Standards: 

1.  Permit  Conditions: 

•  HQ  83-001: 99.99  percent  destractioa 
efficiency:  99.9  percent  combustion 
efficiency 

•  HQ  83-002: 99.99  percent  destruction 
efficiency;  99.9  percent  onnbustion 
efficiency 

•  HQ  83-003: 99.99  percent  destruction 
efficiency;  99.9  combustion  efficiency 

2.  Rationale.  A  destruction  efficiency 
of  99.99  percent  was  established  as  a 
performance  standard  based  on 
extensive  date  indicating  diat  such  a 
destruction  efficiency  is  attainaUeand 
can  be  routinely  measured  in 
incinerators  buring  a  wide  range  of 
organic  hazardous  waste  constituents  in 
initial  concentrations  that  are  over  100 
ppm.  A  99.99  percent  destruction 
efficiency  ensures  that  any  emissions 
irom  the  incineration  process  will  be 
rapidly  rendered  harmless  or  will  be 
present  only  in  trace  amounts  as 
required  in  40  CFR  227.6.  This 
determination  is  based  on  incinerator 
plume  modeling  and  subsequent  dcean 
dispersion  modeling  that  show  any 
emissions  will  result  in  ambient  marine 
water  concentrations  below  the  limiting 
permissible  concentrations  as  required 
by  40  CFR  227.27. 

Based  on  EPA's  accumulated 
experience  and  judgment  in  monitoring 
incineration,  a  combustion  efficiency  of 
at  least  99.9  percent  (m  the  entire  load  of 
mixed  chemical  wastes  corresponds  to 
destruction  efficiencies  of  at  least  90S9 
percent  for  all  compounds  in  the  wastes 
whose  heats  of  combustion  are  equal  to 
or  greater  than  1.79  kcal/gram  (for  the 
M/T  VULCANUS  I)  or  0.24  kcal/gram 
(for  the  M/T  VULCANUS  II).  TTie  lower 
combustion  efficiency  of  99.9  percent  is 
due  to  the  fact  that  a  waste  mixture  is 
not  pure;  it  includes  such  elements  as 
metals,  sand  and  moisture  which  cannot 
be  destroyed  completely.  Combustion 
efficiencies  are  continuously  calculated 
on  each  incineration  cruise. 


zrovoom^  srannroo"  w. 
TTwaanC  Mrvroarw  w. 


/  Vol.  4a  Ng  206  /Friday.  October  21.  1983  /  NotJcw 


DaaliiiUkm  efficiancies  are  cakolated 
for  each  incMeiatkiu  cniae  under  the 
Reaeardi  Femrit  but  not  necasaaifly  for 
each  inciiieration  craise  nnder  the 
Special  Pannit*.  The  Pennit  Program 
Manager  may  reqoeat  that  the 
Permittaea  aample  and  analyze  the 
waste  and  emiMhms  to  vertfy  that  the 
operating  oonditioaa  eatabtiahed  in  the 
Special  Penntta/Kiiieve  the  performance 
standard  of  9BM  percent  destnictjoa 
efficiency. 

Operating  Parameters 

1.  Permit  Conditions: 

•  HQ  83-001: 

— ^Temperature:  nunimuni-12M)*C; 

average-1303'C;  prior  to  waste  feed 

initiation-1353*C 
—Oxygen:  minimum-5%;  average-101% 
— Carbon  monoxide:  maximum-IOO  ppm; 

average  8-ppm 

•  HQ  83-002: 

— ^Temperature:  minimum-lieS'C; 

average-1200*C;  prior  to  waste  feed 

initiation-12S0*C 
—Oxygen:  mimmimK5%;  average-10.8% 
— Carbon  monoxide:  maximum  IOO-^hu; 

averageT22  ppm 
— If  incinerating  TCEM)  and  PCBs.  same 

as  HQ  83-001 

•  HQ  83-003: 

—Minimum  temperature  (1200*0)  and 
oxygen  level  (5%)  in  the  combustion 
gases  and  maximum  carbon 
monoxide  (100  ppm)  in  the 
combnstioD  gases  are  the  same  as 
HQ  83-002;  no  averages  are  set 
since  they  will  be  established  in  the 
trial  bum. 

2.  Rationale.  In  EPA's  indgment.  the 
operating  conditions  specified  will 
ensure  that  the  incinerators  attain  and 
maintain  a  combustion  efficiency  of  at 
least  99.9  percent  and  a  destruction 
efficiency  of  99.99  percent. 

The  operating  conditions  established 
for  the  M/T  VULCANUS  U  are  lower 
than  those  for  the  M/T  VULCANUS  I 
(except  for  burning  TCDD  or  PCBe)  for 
two  reasons.' First,  the  BTU  content  of 
the  wastes  burned  during  the  trial  bum 
on  the  M/T  VULCANUS  II  was  lower 
than  the  BTU  content  of  the  wastes  on 
the  M/T  VULCANUS  1.  Second,  the 
thermocouples  measuring  the  wall 
temperature  on  the  M/T  VULCANUS  II 
are  placed  higher  above  the  burner  head 
and  in  a  cooler  part  of  the  stack  than  on 
the  M/T  VULCANUS  L 

The  minimum  operating  conditions 
are  based  on  EPA's  accumulated  data 
and  best  engineering  judgment  that 
complete  combustion  will  still  occur  if 
operating  conditions  less  stringent  than 
the  minimum  established  exist. 
Minimum  operating  conditions  are  given 
for  temperature  and  oxygen,  and  a 


maximum  for  carbon  monoxide,  becauae 
these  are  the  three  key  pawmeteia  that 
assure  complete  combustion  of  the 
chemjcakwastes. 

If  the  temperatmg  and  oxygen  levels 
fall  below  the  specified  miniminn  or 
carbon  monoxide  risea  abore  the 
specified  maximum,  automatic  devices 
shut  oS  the  flow  of  the  waste  to  the 
incinerator.  Prior  to  feeffing  the  waste 
into  the  incinerators,  a  temperature  50*C 
higher  than  the  average  most  be 
attained  to  provide  a  margin  of  safety 
against  possible  variations  in  the 
operating  efficiency  of  the  incinerator. 

The  average  (q>erating  conditions 
specified  are  the  averages  dtat  Were 
measured  on  the  trail  bums  wiiich 
demonstrated  that  the  incinerators  on 
the  M/T  VULCANUS  I  and  M/T 
VULCANUS  n  achieved  a  destmction 
efficiency  of  greater  dian  99.99  percent 
on  the  POHCs  tested.  The  average 
operating  parameters  are  to  be 
calculated  every  two  hours,  which 
corresponds  to  the  approximate  time  it 
takes  to  run  a  destruction  efficiency  test 
while  recording  the  operating 
parameters  during  a  trial  bum.  Buy 
using  the  same  timeframe,  there  is 
greater  assurance  that  the  proper 
destruction  will  be  mabitained 
throughout  the  incineration. 

The  minimum  operating  conditions 
and  the  averages  that  must  be 
maintained  during  incineration  for  the 
M-T  VULCANUS  II,  when  inchierating 
wastes  containing  TCDD  and  PCBs,  are 
the  same  as  those  for  the  M/T 
VULCANUS  I.  The  reason  for  this  is  that 
the  waiver  of  trial  bums  for  TCM)  and 
PCBs  on  the  M/T  VULCANUS  U  was 
based,  in  part  on  the  determination  that 
the  incinerator  equipment  on  both 
vessels  is  the  same,  so  that  identical 
operating  conditions  should  yield 
identical  performance  (destruction 
efficieny). 

In  the  Research  Permit.  HQ  83-003, 
only  minimum  (or  maximum  for  carbon 
monoxide]  operating  conditions  are 
specified.  The  Research  Permit  will 
establish  average  operating  conditions 
for  future  incineration  of  DDT  as  a  result 
of  the  trial  bum. 

Automatic  Waste  Feed  Shut-off  Device 

1.  Permit  Conditions.  Automatic 
devices  shut  off  the  waste  feed  to  the 
incinerator  whenever 

•  Minimum  temperature  or  oxygen 
levels  in  the  combustion  gases,  or 
maximum  carbon  monoxide  levels  in 
the  combustion  gases  are  reached;  or 

•  Monitoring  devices  fail  for 
temperature,  afr  flow,  draft  (negative 
pressure]  in  the  combustion  chambers, 
oxygen,  carbon  monoxide,  carbon 


dioxide,  waste  feed  and/or  anxiliaty 
fuel  (if  used). 

2.  Rationale.  Automatic  waste  feed 
shut-off  devices  stop  the  flow  oi  the 
wastes  to  the  incinerators  whenever  tiie 
flame  goes  out  or  the  minimum 
temperature,  minimum  level  of  oxygen 
in  the  combustion  gaaes  or,  the 
maximum  level  of  carbon  monoxide  in 
the  combustion  gases  are  reached. 
These  parameters  were  selected 
because  temperature,  oxygen,  and 
carbon  monoxide  are  the  key 
parameters  in  determining  the  operating 
efficiency  of  the  incinerators.  In 
addition,  whenever  the  devices 
monitoring  temperature,  air  flow,  draft 
(negative  pressure)  in  the  combustion 
chambers,  oxygm,  carbon  monoxide, 
carbon  dioxide  and  waste  feed  flow 
and/ or  auxiUary  fuel  (if  used)  fail,  the 
automatic  waste  feed  shut-off  devices 
are  activated.  Continuous  monitohng 
and  recording  of  these  parameters  are 
required  in  order  to  calculate 
combustion  efficiency,  dwell  time  and  to 
assure  overall  incinerator  performance 
and  safety  to  shipboard  personnel. 

Monitoring  and  Recording 
Requirements 

1.  Permit  Conditions: 

*  Automatic  tamper  proof  devices 
are  to  continuously  monitor  and  record 
temperature,  air  flow,  oxygen,  carbon 
monoxide,  carbon  dioxide,  draft 
(negative  pressure)  in  the  combustion 
chamber  and  waste  feed  and/or 
auxiliary  fuel  (if  used). 

*  At  least  hourly  recordings  of  time, 
date,  wind  speed  and  direction  and 
vessel  position,  course  and  speed  are  to 
be  made. 

*  All  monitoring  data  are  to  be 
submitted  to  the  Permit  Program 
Manager  for  evaluation  of  compliance 
With  the  performance  standard, 
operating  conditions  and  monitoring 
requirements  of  the  Permit. 

*  All  raw  data  resulting  from  the 
activities  of  this  Permit  shall  be 
available  for  pubHc  inspection  in  the 
Office  of  the  Permit  Pn^ram  Manager. 

2.  Rationale.  In  EPA's  judgment,  the 
readings  for  temperature,  air  flow, 
oxygen,  carbon  monoxide,  carbon 
dioxide  and  waste  feed  and/or  auxihary 
fuel  (if  used)  together  with  other  vessel 
operating  information  listed  above  are 
needed  to  verify  that  the  performance 
standards  and  operating  conditions 
have  been  met  that  the  incineration 
took  place  at  the  designated  site  and 
that  there  were  no  direct  discharges  of 
wastes  into  the  water. 

Instrument  Calibration 
1.  Permit  Conditions: 

*  Calibration  of  the  instruments 
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measuring  temperature,  air  flow,  draft 
(negative  pressure)  in  the  combusion 
chambers,  oxygen,  carbon  monoxide.    . 
carbon  dioxide.  Waste  feed  flow  and 
auxiliary  fuel  (if  used)  is  to  be 
performed  before  each  cruise  and  in 
accordance  with  manufocturer's 
recommendations,  or  more  frequently  if 
conditiQns  warrant 

•  A  permanent  record  is  to  be  made 
of  each  calibration. 

2.  Rationale.  Instnunent  calibraticHis 
are  necessary  to  assure  that  the 
measuring  devices  are  giving  true 
readings.  Frequent  calibrations  may  be 
necessary  if  the  vessel  has  been 
operating  under  unusual  circiunstances 
such  as  long  and  severe  vibrations  or  in 
severe  weather. 

Instrument  calibrations  are  to  be  done 
according  to  the  manufacturer's 
instmctions  and  a  permanent  record  is 
to  be  kept  of  each  calibration.  This 
record  will  be  examined  as  part  of 
EPA's  analysis  and  evaluation  of  the 
monitoring  data  following  each  bum. 

Other  Requirements 

Permit  Conditions  and  Rationales 

•  The  draft  (negative  pressure)  in  the 
combustion  chamber  shall  be 
maintained  at  greater  than  one  (1)  inch 
of  water  column  below  atmospheric 
pressure. 

This  is  to  ens'ure  that  (1)  The  oxygen 
content  of  the  stack  gas  results 
exclusively  from  sufficient  air  flow  from 
the  blowers,  and  (2)  to  protect  shipboard 
personnel  by  preventing  fugitive 
emissions  from  the  incinerators. 

•  No  black  smoke  or  extension  of  the 
flame  is  to  be  above  the  plane  of  the 
stack. 

These  occurrences  indicate 
incomplete  combustion  and  are 
prohibited  by  the  London  Dumping 
Convetion's  Incineration  Regulations. 

•  Ammonia  is  to  be  added  to  the 
plume,  if  necessary,  to  make  it  visible. 

This  is  to  assure  that  any  ships  which 
wander  off  course  or  do  not  hear  the 
"Broadcast  to  Mariners"  will  be  aware 
of  and  avoid  the  incineration  operations. 

■  If  tanks  are  washed,  they  are  to  be 
washed  with  a  combustible  solvent  and 
such  washings  and  any  residues  or  ash 
remaining  after  incineration  are  to  be 
either  incinerated  at-sea  or,  upon  return 
to  port,  incinerated  in  EPA-approved 
facilities,  or  otherwise  properly  disposed 
of  in  accordance  with  applicable  EPA 
regulations. 

This  provision  is  in  keeping  with 
TSCA  Compliance  Program  Policy  No.  6 
PCB-2 — Hiysical  Separation  Techniques 
(August  16, 1983)  to  assure  PCBs  are 


disposed  of  in  accordance  with  TSCA 
regiilations  (40  CFR  761.60). 

•  Any  wash  waters,  ballast  waters  or 
pump  room  bilge  water  found  to  be 
contaminated  with  chemical  waste 
beyond  background  levek  are  to  be 
incinerated  at-sea,  or,  on  return  to  port 
either  incinerated  in  EPA-approved 
land-based  facilities  or  treated  in 
accordfince  with  applicable  EPA 
regulations.  In  no  case  are  these 
contaminated  waters  to  be  discharged 
directly  to  the  ocean  or  into  the  hartmr. 

This  provision  enarnvs  that  all 
possible  measures  will  be  taken  to 
protect  the  environment 

•  Vessel  and  incinerator  certificates 
required  as  a  condition  of  the  Permit 

The  permit  specifies  that  a 
"Certificate  of  Fitness"  issued  by  the 
International  Maritime  Organization,  a 
"Letter  of  Compliance"  issued  by  the 
U.S.  Coast  Guard  and  a  "Survey  Report" 
and  "Form  of  Approval"  for  the 
incinerators  issued  by  a  Contracting 
Party  to  the  London  Dumping 
Convention  be  onboard  the  vessels  and 
prominentiy  displayed  as  required  by 
the  London  Dumping  Convention  and 
U.S.  laws  and  treaties.  These  certificates 
indicate  that  the  vessels  and  the 
incinerators  have  met  all  international 
and  U.S.  requirements  necessary  for  the 
safe  operation  of  the  vessels  and  that  all 
reasonable  safety  precautions  have 
been  taken. 

•  The  Permitees  are  to  notify  the 
Permit  Program  Manager  of  any 
decrease  in  their  liability  insurance. 

Permittees  have  $350,000,000  in 
insurance  poUcies  which  appear 
adequate  to  fully  protect  the  United 
States,  States  and  the  pubhc  against  any 
and  all  liability  arising  out  of  the 
Permittees'  acts  or  omissions  in  the 
performance  of  the  permits.  EPA  is  not 
necessarily  endorsing  this  specific 
amount  The  Agency  is  requesting 
recommendations  on  appropriate 
methods  for  determining  an  adequate 
level  of  liability  insurance. 

•  Compliance  with  the  requirements 
of  other  laws. 

The  Permittees  must  comply  with  all 
applicable  Federal  or  State  requirements 
for  hazardous  waste  generation, 
collection,  storiige,  transportation, 
reporting,  labelling  and  disposal, 
whether  or  not  they  are  specifically 
mentioned  in  the  permits.  Particularly 
pertipent  are  Section  6(e)  of  the  Toxic 
Substances  Control  Act  and  the  Solid 
Waste  Dispoal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances  must  give  written  approval 
of  the  incinerators  before  any 


indneratidn  of  wastes  containing  PCBs 
may  take  place. 

Verification  of  Permit  Conditions 

1.  Permit  Condition.  Verification  is 
by: 

•  automatic  tamper  proof  monitoring 
devices;  and 

•  24  hour  per  day  independent 
observation  of  the  incineration  activities 
by  shipiiders,  approved  by  and 
responsible  to  EPA. 

2.  Rationale.EPA  it  requiring  tfut 
shipriders  be  onboard  the  veosels  during 
each  incineration  cruise  to  provide  24 
hour  per  day  coverage  of  all  activities. 
The  shipriders  may  be  EPA  employees 
or  independent  parties  selected  by  the 
Permit  Program  Manager.  If  independent 
parties,  the  shipriders  are  paid  by  the 
Permittees  trat  report  directly  to  the 
Permit  Program  Manager.  A  ^prider. 
appointed  by  the  Permit  Program 
Manager,  has  the  authority  to  terminate 
the  bum  if,  in  the  Shiprider's  opinion. 
any  term  of  the  permit  is  not  being  met 
Shipriders  are  included  as  a  condition  of 
the  permits  to  provide  full  and 
continuous  observation  of  incineration 
activities  because  the  nature  of 
incineration  activities  at-sea  precludes 
unannounced  spot  checks. 

Contingency  Plan 

1.  Permit  Condition.  The  Contingency 
Plan,  approved  by  the  U.S.  Coast  Guard 
and  EPA.  is  to  be  followed  during  any 
accident  or  emergency. 

2.  Rationale.  The  Contingency  Plan 
describes  the  safety  precautions  built 
into  the  vessels,  and  the  notice, 
communication  networiu  and  action 
which  would  be  implemented  by  the 
Permittees  and  the  U.S.  Coast  Guard 
should  an  incident  occur.  Both  vessels 
are  classified  as  Type  II  chemical  ships 
which  means  that  to  be  certified  by  the 
Intemational  Maritime  Organization  and 
the  U.S.  Coast  Guard  there  must  be  a 
significant  degree  of  cargo  containment 
capability.  Since  both  vessels  have 
double  hulls  and  double  bottoms  and 
the  wastes  in  both  vessels  are  stored  in 
several  compartments  in  the  interior  of 
the  vessels  are  stored  in  several 
compartments  in  the  interior  of  the 
vessels,  there  is  little  likelihood  that  any 
collision  would  cause  the  mpture  of  the 
storage  compartments.  In  addition,  the 
safety  equipment  and  its  placement 
onboard  the  vessels  is  governed  by  the 
Safety  of  Life  at  Sea  Convention 
(SOLAS).  The  Contingency  Plan  also 
covers  responses  to  potential  incidents 
including  spills,  colUsions,  fires, 
explosions,  etc.  EPA  believes  a 
Contingency  Plan  is  essential  to  rapidly 
respond  to  emergencies  and  to  minimize 
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enviranmental  ^nd  human  health 
consequences  of  any  emei-gencf . 

The  pennits  require  a  full  written 
report  of  any  incident  and  any  activities 
carried  out  under  the  Contingency  Plan 
widiin  10  working  days  after  the 
termination  of  the  burn  in  which  the 
incident  occurs.  However,  if  jettisoning 
the  cargo  due  to  life  threatening 
incidents  is  '•^w*«»"'pf?*H  or  is  carried 
out  inunediate  verbal  notification  of  the 
U.S.  Coast  Guard  and  tha  Permit 
Program  Manager  is  required. 

In  addition  to  the  safety  precautions 
built  into  the  vessels  and  the  procedures 
included  in  the  Contingency  Plan,  the 
U.S.  Coast  Guard  issues  Broadcast  to 
Mariners  warning  other  ships  of  the 
vessels'  progress  to  and  b%xa 
incineration  at  the  site.  Also,  the 
Captain  of  the  Port.  Mobile  must  be 
notified  24  hours  before  sailing;  the 
vessels  are  precluded  from  sailing  if 
there  are  pending  storms  which  would 
interfere  with  the  safe  passage  of  the 
vessels  to  the  incineration  site. 

Modtficatiotts  to  orRevocation  of  the 
Permit 

As  provided  by  40  CFR  223.3(a)(l-4}. 
the  following  are  grounds  for 
modification  or  revocation  of  the  Permit 

(1)  The  cumulative  impact  of  the 
permittee's  dumping  activities  cm-  the 
aggregate  impact  of  all  dumping 
activities  at  the  dump  site  designated  in 
the  permit  should  be  categorized  as 
Impact  Category  I.  as  de&ied  in 

i  22&10(cKl)  of  this  subchapter,  or 

(2)  There  has  been  a  rJmnge  ig 
circimistances  relating  to  the 
management  of  the  disposal  site 
designated  in  the  permit;  or 

(3)  The  dionping  authcnized  by  the 
permit  would  violate  applicable  water 
quality  standards;  or 

(4)  The  dumping  authorized  by  the 
permit  can  no  longer  be  carried  out 
consistent  with  the  criteria  set  forth  in 
Parts  227  and  22a 

In  addition,  the  permit  may  be 
modified  or  revoked  lot: 

•  The  violation  of  any  provision  of 
the  Permit  including  any 
misrepresentation,  inaccuracy,  or  failure 
to  disclose  all  relevant  facts  in  the 
permit  applicatioo. 

•  A  change  in  any  condition  or  fact 
upon  which  the  permit  is  based  that 
adversely  affects  human  health  or 
welfare  or  the  environment 

•  Failure  to  meet  the  performance 
standards  or  (^Mrating  conditions. 

Penalties 

The  following  peaalties  are  provided 

in  the  Marine  Piotectioii.  Reaeuch  aad 
Sanctuaries  Act 


•  Civil  penalty  (rfnp  to  $60000  per 

violation  per  day. 

•  Criminal  penalty  of  op  to  $50,000 
per  violation  per  day  and/or  one  year  in 
prison. 

Permit  Issued  by  the  Assistant 
Administrator  for  Water 

The  Administrator  delegated  the 
authority  to  issue  wpeaai  at-sea 
incineration  peruiila  to  the  Assistant 
Administrator  fat  Water  on  Septonber 
16.1983. 

n.  Findings 

EPA  is  authorized  by  the  Marine 
Protection,  Researdi  and  Sanctuaries 
Act  of  1972  (the  Act),  as  amended  (33 
U.S.C  1412],  to  issue  pennits  for 
dumping  of  matoial  hito  the  ocean 
**where  the  Administrator  determines 
that  such  dumping  will  not  unreasonably 
degrade  or  endanger  human  health, 
welfare,  or  amenities,  or  the  marine 
environment  ecological  systems,  or 
economic  potentialities."  Hie  criteria  for 
the  review  and  evaloatitHi  of  permit 
applications  and  fot  making  the 
determination  to  issue  the  pennits  are 
set  forth  in  the  Ocean  Damping 
Regulations.  40  CFR  Parts  220-22& 
However.  EPA  has  not  yet  promuigBted 
specific  criteria  for  incineration  at  sea. 
Unitl  such  criteria  are  promulgated,  the 
Agency  will  evaluate  permit 
applications  on  a  case-by-case  basis.  In 
making  those  evaluations,  the  Agency 
will  apply  the  standards  and  criteria 
binding  on  the  United  States  under  the 
London  Dumping  Convention  to  the 
extent  that  application  of  such  criteria 
do  not  relax  the  requirements  of  the  Act 

As  part  of  its  tentative  determinaticRi 
to  issue  the  permits.  EPA  also  examined: 

•  The  regulations  in  40  CFR  761.70(a) 
implementing  the  Toxic  Substance 
Control  Act  (15  U.S.Q  2801,  Pub.  L  94- 
466,  Oct  11. 1976),  because  the 
applications  proposed  to  incinerate 
polycholrinated  biphenyls  (PCSs)  in  the 
mixed  chemical  wastes; 

•  The  regulations  in  40  CFR  264.340- 
264.351  implementing  the  requirements 
for  land-based  incinerators  under  the 
Solid  Waste  Disposal  Act  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  (42  U.&C  690S,  e012(a), 
6924,  6925,  and  6027).  because  tt  is 
Agency  policy  to  have  incineration  at- 
sea  permits  at  least  equivalent  to  land- 
based  incinerator  permits,  unless  then, 
is  a  specific  reason  which  renders  the 
land-based  requirements  unnecessary 
for  incineraticm  al-sea. 

•  The  guidance  of  the  U.&  Coast 
Guard  on  the  adequacy  of  the 
Contingency  Plan  in  implementing 
procedures  to  protect  the  environment  if 


accidents  or  life  threatening  incidents 
should  occur  in  the  harixir  or  at-sea. 

A  full  and  complete  analysis  of  eadi 
provision  in  the  above  regulations  and 
the  guidance  of  the  VS.  Coast  Guard  are 
provided  in  the  Backgroand  Docoment 
referenced  earlier.  A  smnmary  follows: 

1.  Compliance  widi  die  Ocean  Dumpfaig 
Regulations 

(a)  Section  220.3(f}— Special  Permits. 
The  Ocean  Dumping  Regnlatimis  require 
in  40  CFR  220.3(f)  that 

"permits  for  incineration  at-sea  are  to  be 
issued  only  «•  reseaich  pwuiito  *  *  •  until 
specific  criteria  to  legnlate  tiiis  type  of 
disposal  are  promnlgated,  except  io  Aose 
cas«a  wliete  studies  on  the  waste,  tlie 
incineration  metliod  and  vessel,  and  tlie  site 
have  been  conducted  and  the  site  has  beeh 
designated  for  indneration-at-sea  in 
accordance  with  the  procedures  of  Section 
22a4(b).  In  aU  other  respects  the 
requirements  of  Part*  220-228  apply. " 

EPA  has  not  promulgated  any  specific 
criteria  for  incineration-at-sea  permits. 
However,  EPA  has  concluded  that 
adequate  studies  have  been  conducted 
on  the  wastes,  incineration  method  and 
vessel  and  the  site: 

•  Trial  bums  conducted  on  the  M/T 
VULCANUS I  and  M/T  VULCANUS  H 
have  demonstrated  destruction 
efficiencies  of  greater  than  99.99  percent 
on  principal  organic  hazardous 
constituents  (FOHCs)  tested  under 
specific  operating  conditions.  Wastes  to 
be  incinerated  will  be  limited  \o  those 
which  EPA  concludes  are  very  likely  to 
be  destroyed  under  the  same  operating 
conditions. 

•  Environmental  monitoring  studies 
conducted  at  the  site  showed  no  short 
term  increases  in  background 
concentrations  of  organochlorines  in  the 
water,  and  no  short  term  effects  on 
water  chemistry  or  biota  exposed  to  the 
incineration  plume. 

•  Air  monitoring  studies,  including 
those  by  the  Texas  Air  Quality  Control 
Board,  indicated  no  detectable  air-borne 
emissions  of  PCSs  or  other 
organociilorine  residues  from  the 
incineration  process. 

•  EPA  designated  the  Gulf 
Incineration  Site  on  September  15, 1976 
(41  FR  39319)  and  redesignated  the  SHe 
on  April  26. 1962  (47  FR  17817). 

(b)  Section  227— Criteria  for  the 
Review  and  Evaluation  of  Ocean 
Dumping  Permits.  The  criteria  that  are 
used  in  reviewing  and  evaluating  ocean 
dumping  permits,  as  required  by  Section 
102  of  the  Act  are  set  forth  in  40  CFR 
Part  227.  Subpart  A  of  Part  227  states 
that 

(a)  If  tlie  appBcanf  satisfiictorfly 
demonstrates  that  the  aiaterial  proposed  for 


ocean  dunv>ing  satisfies  the  environmental 
impact  critena  set  forOi  in  Subpart  B.  a 
permit  for  ocean  dumping  will  be  issuad 
unless: 

[1]  TneTe  is  no  need  for  the  ouuiplns.  and 
alternative  means  of  dioposal  are  avaOable, 
as  detemuned  in  aooonlanoe  wiA  tlie  cirteria 
set  forth  in  Snbpart  C;  or 

(2)  There  are  miaooeptat>la  advene  effects 
on  esthetic,  recreational  or  eoonomic  values 
as  deteuuiued  in  accordance  with  die  criteria 
set  fortti  in  Sobpart  D;  or 

(3)  There  are  onacceptable  adverse  effects 
on  other  uses  of  the  ocean  as  determined  in 
accordance  with  tiie  criteria  set  forth  ia 
Subpart  B. 

In  applying  die  criteria  far 
incineratiaa  at-sea  permits,  EPA 
evaluated  the  emissioiu  residting  from 
the  incineration  of  mixed  bqiiid 
chemical  wastes  as  the  materials  to  be 
disposed  of  by  ocean  dumping.  The 
emiaeions  may  include:  hydrochkitic 
acid,  carbon  dioxide,  carbon  monoxide.  . 
water  vapor  and  trace  amotnits  of 
metallic  oxides,  silicate  ash.  surviving 
organic  oonpoands  and  partially 
combusted,  organic  compotmds. 

(1)  Subpart  B—Envinmmental  Impact 
Subpart  B.  Sections  227.5-227.13.  sets 
specific  enviroomental  impact 
prohibitioas.  limits  and  oonditions  for 
the  dumping  of  matetuds  in  die  ocean. 
Section  227.4  states  that  "if  the 
applicable  prohibitions,  limits  and 
conditions  are  satisfied,  it  is  a 
determination  of  EPA  that  the  {nvposed 
disposal  will  n<K  ondsly  decade  or 
endanger  the  marine  environment  and 
that  the  disposal  will  present 

•  No  unacceptable  adverse  effects  on 
himian  health  and  no  significant 
damage  to  the  resources  of  die  marine 
environment; 

•  No  unacceptable  adverse  effiect  cm  the 
marine  ecosystem; 

•  No  imacceptable  adverse  persistent  or 
permanent  effects  due  to  die  dumping 
of  the  particular  volumes  or 
concentrations  of  these  materials;  and 

•  No  unacceptable  adverse  effect  on  the 
ocean  lor  other  uses  as  a  residt  of 
direct  environmental  impact 

FPA  finds  that  die  proposed  piennits 
meet  these  requirements  becaase: 

•  Wastes,  sudi  as  hi|^  level 
radioactive  wastes  or  materials  used  for 
radiologicaL  chemical,  or  biological 
warfare  are  prohibited  from  the  wastes 
eligible  tat  incinCTation; 

•  The  stack  emiasions  will  not 
contain  any  of  the  prohibited 
constituents  in  1 227.6(a)  exoejrt  those 
which  are  "rapidly  rendered  harmless" 
as  provided  for  under  i  227.6(h).  The 
determination  that  the  wastes  are 
"rapidly  rendered  harmless"  is  being 
made  on  the  basis  that  the  pennits  meet 
or  exceed  the  Incinovtion  Regulations 
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and  Tadmical  Gvideliiies  of  the  London 
Dumping  Comrentian  and  OB  the  basis 
that  iacinerator  phme  noddling  «nd 
oceanic  dispersion  mtnttmUm^  have 
demonstrated  that  any  ocganic 
compoands  or  metals  contained  in 
emisnons,  resulting  frvm  inciiierations 
which  achieve  destruction  efiBciencies  of 
98  JO  percent  will  not  c«ise  marine 
water  quality  criteria  or  the  mariiw 
aquatic  life  "no  effect"  ooocentrations 
for  diese  materiais  to  be  exceeded. 

•  Hie  stack  emisaioas  contain  only 
products  of  the  incineratian  process 
which  are  totally  soluble,  stoile,  rapidly 
neutralized  by  the  ocean  after 
allowance  fior  Initial  mixing  and  i^ch 
are  biodegradable  within  £e  limits 
defined  under  1 227.7; 

•  The  permits  limit  the  quantities  of 
metals  afiowed  in  the  wastes  and 
require  performanoe  standards  such  that 
any  emission  products  of  metals  or 
organochlorines  are  below  die  limiting 
permissible  levels  as  required  in  i  2Z7.8; 
•  The  pennits  are  consirtent  with 

§  227.9  because  die  qoanti^  of 
material  fai  the  emisiions  wfll  not 
damage  the  ocean  environment  or 
reduce  its  ameirities  based  on  the 
monitoring  coodocted  dnis  fai  which 
shows  no  detectable  adverse 
environmental  impact  and  because 
EPA  is  Umidng  die  use  of  die  site  to 
one  vessd  at  a  time;  * 

•  The  acti^ties  conducted  nnder  die 
permits  meet  the  requirements  of 

S  227.10  because  the  incineration  site  is 
away  from  fishing  areas,  outside  normal 
shipping  fairways  for  commercial  and 
recreational  vessels,  and  as  monitoring 
data  has  indicated,  the  emissions  pose 
no  threat  to  fishing,  navigation, 
shorelines  or  beaches. 

(2)  Subpart  C— Need  for  Ocean 
Dumping.  Subpart  C  of  Part  227  (40  CFR 
227.14-227.16)  states  die  basis  oa  which 
an  evaluatimi  wifl  be  made  of  the  need 
for  ocean  dunqiing,  and  alternatives  to 
ocean  dumpii^  SectioD  227.15  liats  the 
factors  to  be  cooaidered  m  detmnining 
the  need  for  dumping,  and  1 227.16  lists 
the  determinations  that  must  be  made, 
after  diorough  evaluation  of  those 
factors.  Hie  detenninations  that  mast  be 
made  are  set  forth  below: 

(i)  Then  are  no  practicable 
improvements  in  process  technology  or 
overall  waste  treatment  to  reduce  the 
adverse  impact  of  the  waste  in  the  total 
environment 


*  EPA  is  rasMciiiiS.  at  lUs  liML  the  use  if  the 
Culf  Indnatatiao  Stte  and  any  o&er  sits  whi^  is 
deti^nalgd  to  ooe  vssael  al  ■  lime.  This  is  being 
doM  tor —wigatio— I  safety  and— mhsAasMLf 
evalualas  lh«  Boailocias  data  from  Iks  silB.  lids 
does  not  mssn  tliat  ouif  cos  Psnaittaa  mmy  uas  a 
lite.  Rather.  EPA  will  assure  that  ttere  is  an 
equitable  (fistrlbntion  of  the  use  of  a  sMe  among  aU 
Pennitlaas. 


(ii)  Then  are  no  pradicabls 
alternative  locatians  and  mediods  of 
disposal  or  recydiag  available, 
indoding  witiioat  fimitation.  storage 
imtil  treatnieMt  iacflities  an  completed, 
which  have  less  adnne  envDooaMntal 
inqiact  or  potential  risk  to  other  parts  of 
the  environment  than  ocean  rfmiiping 

In  making  these  detennmations.  EPA 
evaluated: 

(A)  The  relative  envimuniental  liaks, 
impact  and  cost  for  ocean  dumping  as 
opposed  to  other  feasible  alternatives 
iiiduding  but  not  hmited  to: 

(1)  Land-fill: 

(2)  Wen  failection: 

(3)  Incineration; 

(4)  Spread  of  material  over  open  ground; 

(5)  Recycliog  of  material  for  reuae: 

(6)  Additisanl  hiologicaL  cheminal  or 
physical  treatBMBt  of  mtenneifiate  or 
final  vraste  stveama; 

(7)  Storage 

(B)  Irreversible  or  irretrievable 
consequences  of  the  use  of  ahemalives 
to  oceaB  dtwiMngi 

EPA  has  determined  that  incineration 
of  the  mixad  Bquid  organic  wastes  imder 
the  tsnns  of  this  permit  consdtntes  a 
very  effective  means  of  treating  dmse 
wastes.  The  Agency  is  unaware  of  any 
treatment  method  far  the  wastes  whidi 
woidd  be  nsefol,  in  die  sense  of  fnrdier 
reducing  the  potential  impact  tm  ttie 
environment  from  the  emissions  of  at- 
sea  incineration.  Therefore,  EPA 
condiides  that  die  wastes  wifl  be 
treated  to  an  appropriate  de^ee  prior  to 
their  rdeaae  to  die  environment 

There  is,  in  fact  no  "singje"  method  of 
disposal  wfaidi  is  appropriate  for  all 
hazardoos  wastes  generated  in  die 
United  States.  EPA  examined  each  of  - 
the  alternatives  to  ocean  dumping  in 
terms  of  Btpnd  hazardous  wastes  which 
are  to  be  incinerated  at  sea.  While 
balandng  hypothetical  polhitton 
problems  is  always  difficidt  EPA 
believes  that  incineration  at  sea 
compared  favorably  with  other 
available  means  of  waste  treatment 

The  environmental  risks  associated 
with  die  indneration  at-sea  of  liquid 
organic  ccmipotinds  are  less  than 
landfiOing.  Most  hazardotis  waste 
constitaents  are  persistent  Snce 
landfiUing  does  not  result  n  destine tlon 
of  wastes,  even  when  precautions  are 
observed,  dMMe  remaiiu  some  potential 
for  wastes  to  leak  out  of  landfills. 

EPA  finds  that  the  environmental 
risks  assodated  with  indneratitm-at-eea 
are  no  greater  than  deepweD  injection  of 
Uquid  hazardous  wastes  into  Qass  I 
wells.  Hiese  weI6  provide  a  mucii 
greater  degree  of  security  than  landfills. 
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EPA  aim  finds  that  the  overall 
envircHiiBental.  human  health  and  safety 
risks  associated  with  at-«ea  indneradon 
are  no  peater  than  diose  associated 
widi  land-based  incineration.  Land- 
based  and  at-aea  incineration  are 
subject  to  similar  performance  criteria 
and  therefore  result  in  the  discharge  of 
similar  amounts  of  particulates  and 
surviving  and/or  partially  combusted 
organochlorines.  Land-based 
incineration  is  conducted  much  closer  to 
areas  of  human  habitation,  thus 
exposing  more  people  to  stack  emissions 
than  at-sea  incineration.  Also  any 
accidents  at  land-based  facilities  would 
potentially  affect  more  people  than  an 
accident  at  sea.  However,  while 
accidents  are  unlikely  at  either  land- 
based  facilities  or  at  sea,  an  accident  at 
sea  could  result  in  contamination  of  a 
much  larger  area  and  would  be  much 
more  difficult  to  clean  up  fully  than  an 
analogous  incident  at  a  land-based 
facility. 

EPA  believes  that  there  is  a  high 
potential  for  use  of  new  processes  and 
technology  to  substantially  reduce  the 
amount  of  hazardous  waste  generated  in 
this  country.  However,  the  Agency  is 
unaware  of  any  generally  available 
technological  modifications  which 
would  substantially  reduce  those  types 
of  wastes  that  would  be  incinerated 
over  the  period  of  these  permits. 

While  waste  reduction  technologies 
need  to  be  encouraged,  the  timing  of 
their  implementation  is  a  factor  to  be 
considered  in  evaluating  the  need  for 
ocean  dumping  under  this  permit.  Even 
if  there  were  changes  which  were 
known  and  could  be  made  in  all  the 
processes  involved  in  generating  the 
wastes  covered  by  the  proposed  permit, 
these  process  changes,  product 
substitutions,  recovery  operations,  etc. 
take  time  to  implement.  General 
adoption  of  such  changes  may  take 
years.  The  regulations  indicate  that 
generally  EPA  is  supposed  to  take 
action  on  a  permit  within  180  days  of  a 
completed  application.  Unless  public 
comments  on  the  proposed  permits 
demonstrate  that  there  are  generally 
available  waste  reduction  technologies 
applicable  to  a  large  proportion  of  the 
wastes  that  are  to  be  incinerated  under 
this  permit  EPA  will  not  deny  these 
permits  solely  on  the  premise  that  in  the 
future  these  technologies  may  be 
available.  However,  as  changes  in 
tec  inology  and  process  design  occur, 
EP.\  will  reevaluate  these  alternatives 
for  each  new  permit  or  renewal 
according  to  the  availability  of  process 
anl  raw  material  alternatives  Imown  at 
diattime. 


Storage  only  postpones  and  delays  for 
future  generations  the  inevitable  need  to 
dispose  of  die  wastes.  Although  the 
storage  of  hazardous  wastes  over  90 
days  requires  a  permit  and  requires 
precautions  be  taken.  &ere  is  potential 
for  leakage  and  adverse  effects  on 
human  health  and  the  environment 
llerefore.  EPA  does  not  believe  this  is  a 
viable  alternative  to  incineration  at-sea. 
The  irreversible  consequence  of  land- 
based  incineration  is  similar  to  that  of 
ocean  incineration.  Only  trace  amounts 
of  imcombusted  materials  are 
discharged  to  the  environment  Land 
filling  of  wastes  requires,  as  a  practical 
matter,  the  restriction  of  land  areas  for 
other  uses  for  an  indefinite  basis, 
because  many  of  the  wastes  are  likely  to 
remain  hazardous  for  a  long  time.  Land 
filling  of  wastes  also  poses  the  potential 
threat  of  conttmiinating  surface  or 
ground  waters  at  some  future  time.  Once 
wastes  are  land  filled,  it  becomes  very 
difficult  to  excavate  them  and  provide 
for  an  alternative  disposal  method. 
While  cleanup  of  contaminated  ground 
water  is  technically  possbile,  as  a 
practical  matter,  the  cleanup  is  very 
difficult  and  expensive.  The  advantage 
of  either  at-sea  or  land-based 
incineration  is  that  the  wastes  are 
destroyed. 

There  are  risks  associated  with  both 
land-based  and  at-sea  incineration 
alternatives.  EPA  does  not  believe  that 
at-sea  incineration  has  any  greater 
irreversible  or  irretrievable 
consequences  than  the  other 
alternatives. 

Therefore,  based  on  the  foregoing 
analysis  of  the  factors  to  be  considered 
in  determining  a  need  for  ocean 
dumping,  EPA  finds  that: 

•  There  are  no  practicable 
improvements  which  can  be  made  in 
process  technology  or  in  overall  waste 
treatment  to  reduce  the  adverse  impacts 
of  the  waste  released  to  the 
environment  bom  the  incineration  at- 
sea  emissions. 

•  There  are  no  practicable  alternative 
locations  and  methods  of  disposal  or 
recycling  available  which  have  less 
adverse  environment  impact  or  potential 
risk  to  other  parts  of  the  environment 
than  incinerations  at-sea. 

(3)  Subpart  D,  Part  227— Impact  of  the 
Emissions  on  Recreational,  and 
Economic  Values;  and  Subpart  E,  Part 
227— Impact  of  the  Proposed  Ocean 
Dumping  on  Other  Uses  of  the  Ocean. 
Under  Subpart  D.  Part  227.  EPA  is  to 
assess  the  potential  for  impacts  on  the 
esthetic,  recreational  and  economic 
values  of  the  ocean  which  might  be 
affected  by  these  emissions  based  on 
the  characteristics  of  the  emissions. 


Subpart  E  requires  an  evaluation  of  the 
impact  for  specific  uses  of  the  ocean 
rather  than  on  overaU  esthetic, 
recreational  and  economic  values.  By 
their  nature,  Subparts  D  and  E  are 
dependent  on  the  characteristics  of  the 
Gulf  Incineration  Site.  Tlie  Gulf 
Incineration  Site  is  fully  described  in: 

U.S.  EPA,  Pinal  Environmental  Impact 
Statement  Designation  of  a  Site  in  the  Gulf 
of  Mexico  for  Incineration  of  Chemical 
Wastes.  Washington,  D.C  July,  1976. 

The  Gulf  Incineration  Site  was 
selected,  in  part,  because  it  is  far  from 
normal  shipping  fairways;  it  is  beyond 
the  reach  of  most  recreational  vessels;  it 
is  low  in  marine  resources  of 
commercial  or  recreational  value;  and  it 
is  far  enough  from  shore  that  trace 
contaminants  from  the  emission  plume 
would  be  in  such  minute  amounts  or  so 
diluted  by  the  ocean  that  on-shore  or 
near-shore  activities  would  not  be 
affected.  Therefore,  EPA  concludes  that 
incineration  at-sea  would  have  no 
adverse  impact  on  commercial  or 
recreational  activities. 

Monitoring  data  collected  at  the  site 
indicate  that  the  incineration  emissions 
have  no  impact  on  the  quality  of  the 
water  or  on  the  biota  and  therefore  do 
not  present  a  risk  to  human  health 
direcUy  or  through  contamination  of 
fisheries  or  shellfisheries.  Nor  does  the 
emission  plume,  300  kilometers  irom  the 
nearest  shore,  pose  any  Esthetic 
nuisance  for  recreational  areas. 

Therefore,  based  on  the  nature  of  the 
site  and  the  contents  of  the  emissions, 
EPA  finds  that  incineration  at-sea 
conducted  in  accordance  with  the 
proposed  permits  will  not  have  an 
adverse  impact  on  esthetic,  recreational 
or  economic  values  of  the  ocean 
according  to  the  factors  outlined  in 
Subpart  D. 

According  to  the  factors  outiined  in 
Subpart  E,  incineration  at-sea  will  not 
have  an  unacceptable  impact  on 
commercial  and  recreational  fishing  in 
open  areas,  incoastal  areas  or  in 
estuarine  areas  because  the  Gulf 
Incineration  Site  is  located  over  the 
continental  slope,  300  kilometers  fi"om 
the  nearest  shore.  Available  evidence 
indicates  that  consistent  with  its 
location,  the  water  at  the  incineration 
site  has  a  low  level  of  biological  activity 
and  would  not  or  could  not  support  a 
viable  fishery. 

The  site  is  75  miles  bom  the  nearest 
commercial  shipping  fairway  and 
beyond  the  reach  of  most  recreational 
vessels  and  would  not  affect  their 
activities.  Also  the  site  is  beyond  the 
area  which  would  interfere  with  any 
sand  or  gravel  operations,  oil  or  gas 
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exploration  and/or  e^qrfottation.  and 
beyond  any  known  natural  or  coltoral 
features  wtridi  would  draw  scientific 
researdi  or  study. 

(4)  Conclasion.  Based  on  the  foregotiig 
analyses,  EPA  finds  that  the  proposed 
permits  meet  aH  the  requirements  of  the 
Ocean  Damping  Regulations  appbcriile 
to  incineration  at-sea  and  Section  102  of 
die  Act 

2.  The  London  Dumping  C<nivention 

In  establishing  criteria  for  evaluating 
ocean  dumping  peradt  apphcattons,  EPA 
is  required  to  apply  die  London 
Dumping  Convention  Regulations  for  the 
Contool  of  Incineratkn  of  Wastes  and 
Other  Matto-  at  Sea.  and  is  required  "to 
take  hdl  account  of'  the  Technical 
Guidelines  implementing  the 
Regulations. 

As  shown  in  the  Badcground 
Docoment  the  proposed  incineration  at- 
sea  permits  meet  or  exceed  the  London 
Dumping  Convention's  Incineration 
Regulations  and  Technical  Guidelines. 

8.  CompfiancB  With  TSCA  Reguladons 
When  incinerating  PCBs. 

Section  6(eKl)  (A)  and  (B)  of  die  Toxic 
Substances  Control  Act  *  fTSCA), 
requires  the  Administrator  "to 
promulgate  regulations  to  prescribe 
methods  for  the  di^Msal  of 
polychlorinated  biphen^  and  to  require 
polychlorinated  biphenyls  to  be  maiked 
with  clear  and  adequate  warnings,  and 
instructions  with  respect  to  their 
processing,  distribution  hi  commerce, 
use.  or  disposal  or  with  respect  to  any 
combihation  of  activities."  Based  on  this 
mandate.  EPA  promulgated  regulations 
controlling  the  incineration  of  wastes 
containing  PCBs  in  40  CFR  761.70. 

Because  the  special  permits  apply 
only  to  Uquid  PCB  wastes,  for  the 
purposes  of  complying  with  TSCA 
regulations  for  PCB  incineration.  EPA 
focused  on  those  TSCA  regtdations 
which  apply  to  liquid  PCB  wastes. 

The  PCB  regulations  issued  under 
TSCA  set  out  certain  requirements 
which  must  be  met  for  incineration, 
unless  a  waiver  is  obtained.  These 
regulations  include  a  minimum 
combustion  efficiency,*  in  addition  to 

•  S  VS.C.  2801.  Pab.  L  St-MS.  Octotwr  11. 197«.  90 

sutaoo3. 

*  For  non-liquid  PCB».  40  CFR  781.70(b) 
establisherihe  following  requirement-  "The  msM 
air  emission*  from  the  incinerator  shall  be  no 
greater  than  OJXng  PCB/kg  of  the  PCB  introduced 
into  the  incinerator.  (Section  7ei.70(b)(l)).  This 
translates  into  a  destruction  removal  efficiency  of 
Seseee  percent  Although  the  TSCA  regulation  does 
not  establish  such  a  requirement  for  incineration  of 
Uquid  PCBs,  EPA  has  concluded  that  if  th*  land- 
iMsed  or  at-sea  incinerators  meet  the  operating 
requirements,  and  attains  the  required  combustion 
efficiency  under  TSCA.  then  the  Incinerators  will 


specific  tempetatiire.  incineration  dw«H 
time,  and  OAygiiu  requiiements.  ete.  Hie 
proposed  permits  incorporate  the  TSCA 
requirements  for  Kqnid  PCBs.  except  for 
the  TSCA  legidatoiy  raqairemeirt  for 
dweHtime. 

Dwell  thne.  the  time  the  fiqnid  waste 
and  its  faseoos  comboetian  by-^icodacts 
are  hi  Ae  lower  oorabostion  chraiber 
and  uppa  indoeratioa  stack,  is  a 
parameter  which  was  onoe  believed  to 
be  of  major  significanoe.  It  is  cuiieudif 
overshadowed,  however,  by  die  mora 
important  parameter  at  destracdon 
efficiency.  While  EPA  facsserly  bdieved 
that  dwell  times  of  2  seconds  or  more 
were  umversally  needed  to  adiieve 
good  incinerator  performance  for  PCBs. 
the  Agency  naw  has  an  extensive  data 
base  which  indicates  that  as  tttde  as 
tenths  of  one  second  may  be  iffirMif 
in  well  designed  incinerators.  TSCA  has 
a  waiver  provision  for  dwell  time  which 
relies  on  destruction  ronoval  efficiency 
as  the  primary  measure  of  incinerator 
perfonnance. 

Compliance  with  the  TSCA 
regulations  is  to  be  demonstrated  by  a 
trial  bum  or  submissian  of  data 
sufficient  lot  a  determinatian  lo  be 
made  that  the  incinerator  facility  can 
demonstrate  compliance  %vith  the 
performance  and  operating 
requireraenta.  Based  on  the  August  1982, 
trial  bum  under  Research  Permit  HQ  81- 
002.  die  M/T  VULCANUS I 
demonstrated  a  90.98  percent 
destniction  efficiency  on  PCBs  and  a 
99J9  percent  combustion  dfidency  on 
the  entire  load  of  mixed  chemical 
wastes.  The  operating  conditions 
monitored  HuHng  incineration  met  or 
surpassed  the  applicable  requirements 
in  40  CFR  761.70(a).  Therefore,  die 
Office  of  Pesticides  and  Toxic 
Substances  concluded  that  the  proposed 
Special  Permit  HQ  83-001  meets  the 
applicable  requirements  of  40  CFR 
7B1.70(a)  for  the  purposes  of  incinerating 
Uquid  PCB  wastes. 

The  Office  of  Water,  after 
recommendation  bom  the  Office  of 
Pesticides  and  Toxic  Substances, 
determined  that  a  trial  bum  was  not 
required  for  die  M/T  VULCANUS  U 
based  on:  (1)  A  finding  by  EPA's 
Industrial  Environmental  Research 
Laboratory  (lERL^I.)  that  the 
incinerator  equipment  on  the  M/T 
VULCANUS  n  is  die  same  as  that  on  the 
M/T  VULCANUS  I  and  (2)  EPA's 
accumulated  experience  in  the 
incineration  of  PCBs.  Since  the  proposed 
Special  Permit  HQ  83-002  for  die  M/T 
VULCANUS  n  requires  diat  the  M/T 
VULCANUS  U  must  adhere  to  die 


miiiiiiium  md  average  operatiQg 
conmtioDB  specified  in  Special  PbijuII 
HQ  8»4Kn  far  the  M/T  VULCANUS  I 
when  incinerating  PCBs.  die  Office  of 
Pesticides  and  Toxic  Sidwtances  also, 
condnded  that  HQ  83-002  woidd  meet 
the  appMcaUe  requireuienta  of  40  CPR 
7B1.70(a). 

WUh 


Pemittad  Under  KOtA 

With  die  exception  of  indneratiiig 
PCBs.  wfaidi  ore  regulated  under  TSCA 
and  the  rules  in  40  CFR  781.70.  land- 
based  incineration  farflifW  are 
regulated  under  RCRA  and  the  rules  in 
40  CFR  264.34t»-2B4.351.  Aldiou^  RCSA 
regulations  do  not  apply  to  die 
incineration  of  hazardous  wastes  at-sea. 
it  is  EPA's  policy  to  establish  or  impose 
requiiements  in  at-sea  incineration 
penrats  that  are  equivalent  to  the 
requirements  in  land-based  permits 
unless  there  is  a  specific  reason  which 
renders  the  land-based  requirements 
unnecessary  for  indneration  at-sea. 

Bodi  RCRA  and  at-aea  incinerati<a 
permits  are  performance  based:  there 
are  no  generic  operating  r-ratKHimm 
Each  facility's  operating  conditions  mre 
determined  by  the  conditions  necessary 
for  the  particular  incinerator  to  achieve 
the  perfonnance  standard. 

Both  programs  require  a  trial  bum  in 
which  the  inonerators  must 
demonstrate  a  destraction  efficiency  or 
a  destniction  removal  efficiency  of  SBiie 
percent  on  a  principal  organic 
hazardous  ooostituent  (POHC).  Waste 
mixtures  eligible  for  incineration  are 
those  that  contain  oon^xmnds  with 
heats  of  combustion  equal  to  or  greater 
'  than  that  conqxiunded  with  the  lowest 
heat  of  combustion  for  which  a  99.99 
destruction  efficiency  or  destruction 
removal  efficiency  was  demonstrated  in 
the  trial  bum. 

Destruction  efficiency,  the  term  used 
in  at-sea  incineration  permits,  and 
destmction  removal  efficiency,  the  term 
used  in  connection  with  RCRA  permits 
for  land-based  facilities,  are  equivalent 
The  formula  for  determining  destnictim 
removal  efficiency  and  destraction 
efficiency  is  the  same: 


IK/DRE 


X  100 


achieve  a  destruction  removal  efBdency  or 
dasttuction  efficiency  of  9B.9eSQ  percent 


Where: 
W|.s=Mass  feed  rate  of  one  PCMC  in 

the  waste  stream  feeding  the 

incinerator 
Want = Mass  emission  rate  the  same 

POHC  in  exhaust  emissions  prior  to 

release  to  the  atmosphere. 


f  .^ 
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The  difference  in  terminology  stems 
from  the  fact  that  auxiliary  air  pollution 
control  devices  such  as  scrubbers,  are 
required  on  land-based  facilities  to 
remove  or  neutralize  the  hydrochloric 
add  and  to  remove  particulate  matter. 
Scrubbers  are  not  neet^d  on  at-sea 
incinerators  because  hydrochloric  acid 
from  at-sea  incineration  is  buffered  and 
neutralized  by  the  ocean  and  particulate 
matter  is  controlled  by  limiting  the 
concentration  of  metals  that  can  be  in  a 
waste  mixture  so  that  the  ambient  water 
quality  criterion  for  a  specific  metal  or 
its  limiting  permissible  concentration  as 
defined  in  40  CFR  227.27  are  not 
exceeded. 

Hie  proposed  at-sea  incineration 
permits  require  that  the  waste  feed  rate 
be  monitored  but  do  not  specify  a 
thermal  input  rate  as  RCRA  permits  do. 
Nor  do  the  proposed  permits  specify  "an 
appropriate  indicator  of  combustion  gas 
velocify"  as  is  required  in  RCRA 
permits.  In  lieu  of  these  operating 
parameters,  the  proposed  incineration 
at-sea  special  permits  require 
demonstration  of  the  performance 
standard  of  99.9  percent  combustion 
efficiency  after  each  bum  to  control  the 
performance  of  the  incinerator. 

While  the  proposed  incineration  at- 
sea  permits  do  not  require  that  the 
incinerator  and  associated  equipment  be 
inspected  daily  for  leaks,  spills,  fugitive 
emissions  and  signs  of  tampering  as 
RCRA  permits  do,  the  proposed  permits 
provide  for  the  maintenance,  continuous 
monitoring,  and  continuous  recording  of 
a  minimimi  draft  (negative  pressure)  in 
the  combustion  chambers.  This 
requirement  will  prevent  the  release  of 


fugitive  emissions,  thereby  protecting 
shipboard  personnel  and  help  to  insure 
proper  incinerator  operation.  In 
addition,  shipriders  will  inspect  for 
leaks,  spills,  signs  of  tampering,  and 
provide  24  hour  per  day  coverage  of  all 
incineration  operations.  This  provision 
is  included  in  at-sea  permits  because  the 
nature  of  incineration  activities  at  sea 
precludes  unannounced  spot  checks  of 
the  incineration  activities. 

Based  on  the  above,  EPA  has 
concluded  that  the  proposed  permit 
conditions  are  at  least  as  stringent  as 
the  RCRA  requirements. 

5.  U.S.  Coast  Guard's  Findings  on  the 
Contingency  Plan 

As  indicated  elsewhere,  a  significant 
degree  of  cargo  contaiimient  capacity  is 
built  into  the  vessels,  and  the  vessels 
must  be  certified  as  meeting  the  safety 
requirements  of  international  and  U.S. 
regulations  by  the  International 
Maritime  Organization  and  the  U.S. 
Coast  Guard.  In  addition,  the  applicants 
were  required  to  submit,  as  part  of  their 
applications,  a  Contingency  Plan 
outlining  the  procedures  to  be 
implemented  in  case  of  accident  or  other 
emergency  at  sea.  The  Contingency  Plan 
specifies  the  safety  precautions  and  the 
coordination  mechanisms  and  responses 
if  fires,  explosions,  spills,  collisions,  etc. 
should  occur  in  the  harbor  or  at  sea.  A 
major  focus  of  the  Contingency  Plan  is 
the  steps  that  %vill  be  taken  to  minimize 
the  environmental  effect  of  any  incident. 

Because  of  the  nature  of  the  activities, 
in  the  harbor  or  at  sea,  EPA  requested 
the  U.S.  Coast  Guard  to  review  and  to 
make  recommendations  on  the 


adequacy  of  the  Contingency  Plan. 
Based  on  a  preliminary  review,  the  U.S. 
Coast  Guard  concluded  that  both 
vessels  have  taken  the  precautions  to 
prevent  incidents  and  that  the 
Contingency  Plan  is  a  workable  plan  for 
responding  to  a  wide  variety  of  potential 
emergencies  at  sea  or  in  the  harbor. 
During  the  comment  period  on  this 
Notice,  the  U.S.  Coast  Guard  will  make 
further  recommendations  on  the  Plan. 

6.  Conclusion 

Based  on  the  above  analyses,  EPA 
concludes  that  the  purposed  incineration 
under  the  terms  and  conditions  of  the 
permits  will  not  unreasonably  degrade 
or  endanger  human  health  or  welfare,  or 
amenities,  or  the  marine  environment, 
ecological  systems,  or  economic 
potentialities. 

Therefore,  EPA  has  made  a  tentative 
determination  to  issue  Special  Permits 
to  Chemical  Waste  Management,  Inc. 
and  Ocean  Combustion  Service,  B.V.  to 
incinerate  on  the  M/T  VULCANUS I 
and  on  the  M/T  VULCANUS  U  a  total  of 
300,000  metric  tons  of  mixed  chemical 
wastes,  including  PCBs,  according  to  the 
conditions  and  specifications  in  the 
permits.  In  addition,  EPA  has  made  a 
tentative  determination  to  issue  a 
Research  Permit  to  the  Applicants  to 
incinerate  264,600  gallons  of  10  percent 
dichlorodiphenyi  trichloroethane  (DDT), 
SO  percent  solvent  waste. 

Dated:  October  17. 1983. 
Rebecca  W.  HamMr, 

Assistant  Administrator  for  Water. 
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« 48258 

67 45425.  46065,  47014- 

4702a  48259 

4SCFR 

13 


...45251 

~~ 47340 

473W 

-....:....  47340 

47960 

47978 

Ch.  Xn 47^6 

Ch.  Xni 47340 


^Affito  A.., 

Ch.  n 

cit  m 

Ch.  v» 

Ch.  XI 


46  CHI 

160. 
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360.. 
530.. 


S4^. 


54a. 


544.. 


.45113 
.45727 
.45559 
.48469 
-46175 
.48175 
.46175 


Ch.  I 4758^ 

Ch.  RL . —  47582 

Ch.  IV. 48114 

Ch.  IV. ___...  45269 

7. ^574 

10. 46^6 

24 45425 

25. 45425 

26 45425 

30 45425 

31 45425 

32. 45425 

35. 45425 

70 45425 

71..._. 45425 

75 _ 45425 

77 45425 

78 45425 

90. 46425 

91 45425 

94 45425 

96. 45425 

97. 45425 

107 46425 

108. 45425 

109. 4S425 

157. 48656 

163. 45425 

188. 45425 

189. 45425 

192. 46425 

196. 45425 

,  ^^O- 45425 

296 ......46825 

506 45600 

524 45270 

531 45270 

536. _.„  45270 

53a 45272 

47CFR 

0. 45652 


1 45652.  48234 

2. 45560 

61 —  46791 

63 .46791 

69 48234 

73 45401-45403.  46994. 

48234 

81 45114.  45560 

83 451 14.  45560 

87 „  45114 

97 45652 

Ch.  I __  4702a  48080 

67 46556.  47021 

73 45428-45438.  47023- 

47031.48264 
83 „  45439 

46  cm 

Ch.  I 46541 


Ch.  9™. 47324 

48CFR 

192 ™_  48669 

185 48660 

350 48468 

567 46994 

571 46053.  46793.  48235 

1033 45257 

1043 45775 

1 162 46542 

1307 46542.  46794 

PrapoMdRuteK 

Ch.  X 46399 

27 46399 

1 71 48483 

172 48483 

173 48483 

195 46588 

218 45272 

571 48483.  48622 


Ust  Of  Public  Uws 


Last  listing  October  20, 1983 


1039 45137 

1155..— 45440 

SublMe  A. 47682 

Ch.  I_ . 47582 

Ch.  H 47582 

Ch.  m.^ 47582 

Ch.  IV. 47582 

Ch.  V 47582 

at  VL 47582 

Ch.  X. 48134 

571 47032 

50CFR 

17 46053.  46328-46337 

23 45259,  45775 

08 48819 

285 46995 

611 .....45403.  46542 

646 45404 

654 46057 

655 45403.  45404 

656. 45403 

657 45403 

658 48067 

861 45263 

683. 48241 

672 46542 

681 46342 

rvopossd  Buiss; 

Ch.  I- _ 47472 

Ch.  II 47254 

Ch.111 „....  47254 

Ch.  IV. 47254,  47472 

Ch.  V_ 47254 

17 45574,  46086,  46590 

23—. -.45575 

61 1  — 45804, 

««  ^5806 

663 — 45274,  48265 

681 — 48853 


This  •  a  continuing  list  of  pubic  bills  from  the  current  session  of 

puMShedm  the  Fwhrol  Rhi«»»  but  may  be  entered  in  individual 
Pjmphtetform  (referred  to  as  -slip  laws")  from  the  Superintendent  of 

£SIll2S-27t^T^'* '^"^"^  °"***'  ^^*^*"9*0"-  DC.  20402 

HJl  1556  /Pub.  L  98-133    To  authorize  the  conveyance  of  the 
l*erty  ship  John  W.  Brown.  (Oct  18, 1983;  97  Stat  850) 
Price:  $1.50 

S.  1499 /Puh.L  98-134    Mashantucket  Pequot  Indian  Claims 

Settlement  Act  (Oct  18, 1983;  97  Stat  851)    Price:  $1.75 
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48997 
48998 

4902S 
49028 


49000 


49186 


Administrative  Conference  of  ItM  United  States 

NOTICES 

Meetings: 
Regulation  Committee 

Agricultural  Mariceting  Service 

RULES 

Cotton  classing,  testing,  and  standards: 

Fee  increase 
Milk  marketing  orders: 

Alabama- West  Florida 
PROPOSEO  RUI^S 
Pecans  grown  in  Ala.  et  al.; 

Potato  research  and  promotion  pltm;  expenses  and 
rate  of  assessment 

Agriculture  Department 

See  Agricultural  Marketing  S«vice;  Animal  and 
Plant  Health  Inspection  Service;  Farmers  Home 
Administration:  Forest  Service;  Packers  and 
Stockyards  Administration;  Soil  Conservation 
Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 

Hidalgo.  Tex4  addition  to  list  special  ports  for 

pet  birds;  interim  affirmed 
NOTICES 

Stockyards  and  livestock  maiicets;  hog  cholera  and 
other  swine  diseases  prevention;  spedfic  approval; 
list 


Economic  Regulatory  AdminMmin 

NOTICES 

Natnral  gas;  foei  oil  disptacement  certificatioa 

applications: 

General  Tire  &  Rubber  Co. 

Union  Central  Life  Instnvnoe  Co. 
Pbwerplant  and  industrial  fuel  use;  electric  utility 
conservatioii: 

Plan  receipts;  proposed 
Powerplant  and  industrial  fuel  use:  prohibition 
orders,  exemption  requests,  eta: 

Indiana  ft  Michigan  Electric  Co. 

Employment  and  TMnfng  AdmMstradoii 

RULES 

Job  Training  Paitnersh^  Act  programs: 

Veterans'  employiDent  programs;  implementation 
NOTICES 
Adjustment  assistance: 

Abec-Denison  et  aL 

Dresser  Industries  et  al. 

Park-Ohio  Industries,  Inc. 


Army  Department 

NOTICES 

49086     Privacy  Acf  systems  of  records 
Coast  Guard 

RULES 

Ports  and  waterways  safety: 
49018        Shipping  safety  fairways;  Port  Hueneme,  Calif. 

PROPOSED  RULES 
49074     Cargo  containers;  safety  approval  requirements 

Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  faitemational 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 

NOTICES 
49084     Agency  infumadon  collection  activities  under 
OMB  review 

Commodity  Futures  Trading  Commission 

RULES 
♦9003     Contract  market  rule  review  procedures;  interim 

Consumer  Product  Safety  Coewnission 

NOTICES 

49120     Meetings;  Sunshine  Act 

Defense  Department 

See  Army  Department 


49090 
49090 


49092 


49091 


49198 


49108 
49109 
49110 


Energy  I 

See  Economic  Regulatory  Administration;  Energy 
Information  Administration;  Federal  Eneigy 
Regulatory  Commission;  Hearings  and  Appeah 
Office,  Energy  Department 

Energy  Information  AdwInisliaUon 

NOTICES 
49202     Natural  gas,  highcost;  alternative  &iel  price  cetUi^ 
and  incremental  price  threshold 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  cmd 

promulgation;  various  States: 

Oregon 
Water  poUution;  effluent  guidelines  for  point  source 
categories: 

Aluminum  forming 
NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Air  quality  implementation  plans: 
0»nie  SIFs  and  solvent  reactivities;  volatile 
organic  compounds  (VOC)  control;  recommended 
policy  revision;  inquiry 


49020 


49126 
49096 


49097 


Farmers  Home  AdmMstralion 

RULES 

Loan  and  grant  programs: 
Payment-In4Qnd  (F1K);  emergency  regulations 


Federal  Aviation  Administration 

RULES 
49001     Standard  instrument  approach  procedoies 
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Federal  Communications  Commission 

PROPOSED  RULES 

49033     Contemporary  tariffing  practices;  reduction  of 
notice  periods  and  cost  support  requirements 
Radio  broadcasting: 

49069        License  applications:  use  of  random  selection  or 
lotteries 

NOTICES 

49098  Agency  information  collection  activities  under 
OMB  review  (2  documents) 

Hearings,  etc.: 

49099  BA  Co.  et  al.  (2  documents) 

Federai  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act 
49010        Ceiling  prices;  "new,  onshore  production  well," 

definition  clarification:  rehearing  denied 
49010     Water  power  projects  audit  reports;  substitution  of 

certified  mail  for  registered  mail 

PROPOSED  RULES 

Natural  Gas  Policy  Act:  \ 

49028         Coastal  Zone  Management  Act,  compliance    \ 

certification,  et  al:  petitions  denied 
49033        High  cost  natural  gas;  production  enhancement 

procedures:  petition  denied 
49032        "New  onshore  production  well,"  definition; 

petition  denied 

NOTICES 

Conflict  of  interests: 
49095         Divestiture  requirements:  supervisory  employees: 
waivers  granted 
Hearings,  etc.: 

49092  ARCO  Oil  &  Gas  Co. 

49093  Idaho  Power  Co. 

49094  National  Fuel  Gas  Supply  Corp. 
49094         Northwest  Central  Pipeline  Corp. 
49094         Panhandle  Eastern  Pipe  Line  Co. 
49094        Southwest  Gas  Corp. 

49120  Meetings:  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Complaints  Hied: 
49099        Jacksonville  Maritime  Association,  Inc..  et  al. 

49121  Meetings:  Sunshine  Act 

Fine  Arts  Commission 

NOTICES 
49086     Meetings 

Fiscal  Service 

RULES 
49014     Checks  drawn  on  U.S.  Treasury;  indorsement  and 
extension  of  reclamation  authority:  forms  of 
endorsement 

Food  and  Drug  Administration 

RULES 

Food  for  human  consumption: 
49012        Cheese  and  cheese  products;  identity  standards, 
use  of  antimycotics.  etc. 
NOTICES 
Meetings: 
49009         Advisory  committees,  panels,  etc.:  Presurgical 
Chest  X-Ray  Referral  Criteria  Panel 


Foreign-Trade  Zones  Board 

NOTICES 
Applications,  etc.: 

49084  Delaware 

49085  New  York 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

49081  Challis  National  Forest.  Idaho 

49082  Targhee  National  Forest,  Idaho  and  Wyo.; 
hearing  date  change 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  National 
Institutes  of  Health. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
49095         Cases  filed  {2  documents) 

Immigration  and  Naturalization  Service 
RULES 
48999     Nonimmigration  students  and  schools  approved  for 
attendance:  extension  of  time 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Indian  lands  program  (Editorial  Note:  For  a 
document  on  this  subject,  see  entry  under  Surface 
.  Mining  Reclamation  and  Enforcement  Office) 


Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service:  National 
Park  Service:  Surface  Mining  Reclamation  and 
Enforcement  Office. 

NOTICES 

Privacy  Act;  systems  of  records 


49103 


49085 


49106 
49122 


49107 

49107 

49107 
49108 


49022 
49022 


49105 


49104 
49105 


49105 
49105 


49076 


International  Trade  Administration 

NOTICES 

Meetings: 

Importers  and  Retailers'  Textile  Adivsory 
Committee 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Single  handle  faucets 
Meetings:  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 

Coal  rttte  guidelines,  nationwide;  extension  of 

time 
Rail  carriers: 

State  intrastate  rail  rate  authority:  Ohio; 

correction 
Railroad  operation,  acquisition,  construction,  etc.: 

Norfolk  &  Western  Railway  Co. 
Railroad  services  abandonment: 

Seaboard  System  Railroad,  Inc. 


49100 
49100 


49101 
49102 

49101 

49101 
49100 


49077 
49086 

49106 


Justice  Department 

See  Immigration  and  Nativalization  Service. 


See  Emplojrment  and  Training  Administraticm; 
Pension  and  Welfare  Benefit  Progranu  Office. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Idaho 

Washington 
NOTICES 

Conveyance  of  public  lands: 

Montana 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Arizona 

Wyoming 

Minerals  Management  Service 

NOTKXS 

Outer  Continental  Shelf;  oil.  gas.  and  sulphur 

operations;  development  and  production  plans: 

Mark  Producing,  In& 

ODECO  Oil  &  Gas  Co. 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Traffic  safety  trends  and  forecasts;  accident 
statistics  predictions  through  1990 

National  Institutes  of  Healtti 

NOTICES 

Meetings: 
Arteriosclerosis.  Hypertension,  and  lipid 
Metabolism  Advisory  Committee 
Arthritis.  Diabetes,  and  Digestive  and  Kidney 
Diseases  Institute,  National;  Scientific 
Counselors  Board 

Biomedical  Library  Review  Committee 
Cancer  National  Institute  committees  (2 
documents) 

Child  Health  and  Human  Development  Institute, 
National;  Scientific  Counselors  Board 
General  Clinical  Research  Centers  Committee 
Radioepidemiological  Tables  Development  Ad 
Hoc  Working  Group 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Atlantic  mackerel,  squid,  and  butteifish 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Moclips  Cetological  Society 

National  Park  Service 

NOTICES 
Meetings: 

Chesapeake  and  Ohio  Canal  National  Historical 

Park  Commission 


Nudear  Regulatory  Commisaion 

.      N0T1CCS 
Meetings: 
49111        Reactor  Safeguards  Advisory  Committee 

Fadcara  and  Stocfcyania  AdministiaMun 

NOTICES 

Stockyards;  posting  and  deposting: 
49062    Madden's  Livestock  Market  Inc^  S.  DaL 


49110 


49023 


49111 


49019 


49112 


49113 
49113 


49112 
49114 
49115. 
49117 
49118 


49118 


49119 

49119 
49119 
49119 
49119 


Panaion  and  Walfara  Benefit  Piogiaam  Offloa 

Nonccs 

Meetings: 

Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  CouncU 

Parsonnal  Management  Offloa 

PROPOSED  RULES 
Pay  administration: 

Religious  observances;  work  scliedule 

adjustments 

Postal  Rate  Commisaion 

NOTICES 

Complaints  filings: 
American  Newspaper  Publishers  Association: 
third-class  bulk  regular-rate  flats  sent  with 
detached  address  laliels 

Postal  Servica 

RULES 

Procurement  of  property  and  service: 
Postal  Contracting  Manual;  amendments 

Securities  and  Exchange  Commiaslon 

NOTICES 

Consolidated  Tape  Associatian  plan;  low  speed 

consolidated  tape  ticker  operatioa.  proposed 

change;  correspondence 

Hearings,  etc.: 

Anchor  National  Life  Insurance  Co.,  et  al. 

Middle  South  Utilities.  Inc..  et  aL 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange.  Inc. 

Chicago  Board  Options  Exchange.  Inc. 

New  York  Stock  Exchange,  Inc.  (2  documents) 

Philadelphia  Stock  Exchange.  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange 

SmaR  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Arizona 
Meetings;  regional  advisory  councils: 

Kentucky 

Maine 

Virginia 

Washington;  rescheduled 


Northern  Mariana  Islands  Commission  on  Federal 
Laws 

NOTICES 

49111     Meetings 


SoN  ConaarvatkNi  Sarvica 

NOTICES 

Environmental  statements;  availability,  etc.: 
49082        Adams  County  Streambank  RC&D  Measure,  Ohio 
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49062  Chenowetfa  Fork  and  Auerville  Roads  RC&D 
Measure.  Ohio 

49063  Johnson  Road  RC&D  Measure,  Ohio 
49063        Raccoon  Creek  Park  RCftD  Measnre.  Ohio 
49063        Rock  Hill  School  District  RC&D  Measure,  Ohio 

SUflWSV  MininS  nvCHmallOn  ana  CfilOfCSflWni 
OfflM 

nwposa)  Rui£s 
46174     Indian  lands  program 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 

National  Highway  TrafBc  Safety  Administration. 

Treasury  Department 

See  Fiscal  Service. 


Separata  Parts  in  Ttiis  Issue 

Part  II 
49126     Environmental  Protection  Agency 

Part  III 
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Mining  Reclamation  and  EnftHrconent 

Part  IV 
49186     Department  of  Agriculture,  Animal  and  Mant 
Health  Inspection  Service 

PartV 
49196     Department  of  Labor,  Employment  and  Training 
Administration 

PartVI 

49202     Department  of  Energy.  Energy  Information 
Administration 
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DEPAfrmENT  OF  AQRtCULTURE 

Agricultural  MariMMwg  8ef¥if 

7CFRPart28 

Cotton  HbM- and  ProoMcing  TmI«, 
Revision  of  Foes 

aqency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


SUMMARV:  The  A^icultural  Marketing 
Service  (AMS)  is  levisii^  certain  fees 
for  performing  cotton  fiber  and 
processing  tests.  This  actioo  is  being 
taken  in  order  to  reflect  incneaed  casta 
of  providing  the  testing  services. 
DATE  Effective  October  24. 1983. 


FOR  FURINUI  MTONMAIIUN  CONTACn 

Harvin  R.  Smith.  CSuef.  Standards  and 
Testing  Brandi.  Cotton  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  (202)  447-2167. 

SUPPLCMENTARV  MIRMMNATHM:  This 

final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  not  to  be  a 
"major  rule"  since  it  does  not  meet  tfie 
criteria  for  a  major  regulatory  action  as 
stated  in  the  Order.  William  T.  Manley. 
Deputy  Administrator.  AMS,  has 
certified  that  this  action  would  not  hav« 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  die  Regulatory  Flexibility  Act 
(5  US.C.  601  et  seq.)  because:  (1)  Hw 
fees  in  this  document  are  not  new  and 
merely  reflect  minimal  increases  of 
some  of  the  costs  currently  bome  by 
those  entities  utilizing  the  testing 
services;  (2)  the  amount  of  the  increase 
in  fees  is  too  small  to  have  a  M'gnifiojnt 
impact;  (3)  the  elimination  of  minimym 
fees  for  some  of  the  tests  offered  will 
have  a  salutary  effect  on  small  entities; 
(4)  the  use  of  the  services  is  voluntary; 


and.  (5)  if  there  is  any  fanpact,  the 
Secretary  has  been  directed  to  recover 
the  costs  of  sudi  service  btm  users  of 
the  service. 

This  final  rule  becomes  effective  on 
October  24. 1983,  less  than  30  days  after 
the  publication  date,  because  in  addition 
to  the  reasons  stated  as  to  the  impact  of 
this  action  under  the  Regulatory 
Flexibility  Act  current  revenue  does  not 
cover  the  costs  of  providii^  the  test 
items  affected,  and  all  of  diese  services 
are  directly  related  to  the  marketing  and 
utilizatian  of  cotton,  nierefore.  it  is 
desirable  that  all  fee  increases  have  an 
effective  date  as  early  in  Fiscal  Year 
19B4  as  possible.  According,  under  the 
administrative  provisiniH  of  5  U.&C 
S53,  good  cause  is  found  for  making  this 
action  effective  upon  publication. 

Background 

Cotton  testing  services  are  provided 
by  a  USDA  laboratory  in  Qemson.  S.C 
under  the  auttiortty  of  the  cotton 
Statistics  and  Estimates  Act  of  1927  (7 
U.S.C  471-476).  The  tests  are  available 
upon  request  to  private  sonross  on  a  fee 
basis.  The  Cotton  Service  Testiiig 
Amendment  (7  \3S.C  473(Q  specifies 
that  the  fees  for  the  services  shall  be 
reasonable,  and.  as  nearly  om  may  be. 
cover  die  costs  of  rendering  the  services. 

During  FY  1983  to  date.  52,000  cotton 
fiber  and  processing  tests  have  been 
performed  for  private  sources.  A 
recently  conducted  in-depth  analysis  of 
the  costs  of  providing  the  testing 
services  showed  that  because  of 
increased  costs  for  materials  and 
supplies  used  in  oonducttng  tf»  tests  as 
weD  as  die  apiriicable  surface  and  air 
delivery  rates  to  furnish  cotton  samples 
the  costs  of  performing  certain  tests 
have  increased  since  the  last  fiee  review 
in  1982  and  general  fee  increase  of 
October.  1982.  As  a  result,  the 
Department  is  ti^-j— lup  fns  far  ttw 
following  fiber  and  processing  test  items 
listed  in  section  28466:  lA  2Jli  S4I.  S.1. 

3z  7.0.  ma  ao.2. 20.3. 22ja  sod  2s.a  tw» 

Department  is  not  Increasii^  at  this  time 
the  fees  for  the  other  test  items  because 
the  costs  of  perfuming  these  tests  have 
not  increased  appreciably  since  the  last 
fee  review. 

At  present,  the  Department  conducts  a 
micronaire  test  based  on  two  samples, 
to  reduce  the  coats  of  this  service,  the 


Department  is  addiiig  a  micronaire  lest 
based  on  one  specimen  per  saiqile.  ia 
addition,  the  Department  is  ««t«ti«^  a 
miniature  carded  cotton  f^-^^-fi  lest 
because  die  Agricultural  Research 
Service  no  kn^er  provides  diis  service. 
Bodi  of  these  tests  wiO  be  added  to  the 
list  of  fiber  and  processing  tests 
contained  in  aection  2Bj95& 

The  Department  is  deletii^  from  the 
lest  listing  die  ninimam  fees  far  the 
fbOowii^  items  in  section  28l868:  4A  4.1, 
5.1.  Sl2.  5.3.  7il.  ma  22i)  and  254).  One  to 
increased  '''f  mwl^riiiatlon  unA 

in^oi^  biOiag  procedares.  tt  has  been 
deleiBuned  that  minimmff  fees  are  no 
loQger  necessary  far  tte  praoedii^  test 
items.  A  ariBinwan  fee  wHI  continue  to 
be  needed  for  certain  o  Aer  tests 
rwiairing  the  mixing  of  dwrnical 
scrintions  for  batdi  processing. 
Specifically.  Aese  are  items  64  27jQ. 
and  284)  in  sectioB  28J5B.  AMS  wfll 
conlinae  to  review  this  pray  so  as  to 
maintain  its  cost  effectiveness. 

Minor  non-substantive  chaises  in  the 
language  descnbmg  certain  tests  are 
also  bring  ma^.  Specifically,  revised 
wording  is  to  be  ased  la  itaaas  1 A  241, 
74)  and  194). 

Proposed  rulemakiiig  was  published  in 
the  September  13. 1963  FedanI  Boater 
at  48  FR  41046  and  invited  comments  for 
90  days  ending  October  IS.  1963.  No 
cmnments  were  received.  TUs  final  rule 
does  not  differ  from  the  propoaed  role. 

lials  ef  Saiiiecto  In  r  Cnt  Part  26 

Cotton,  Sanqiles.  Standards.  Cotton 
linteres  grades.  St^ilea.  Market  news. 
Testing. 

Accordingly,  die  cotton  testing 
regulations  in  Subpart  E,  Part  28,  of 
Chapter  t  Title  7  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

1.  The  auduuily  citation  for  Part  28, 
Subpart  E  reads  as  follows: 

Aolharfly:  Sec.  3c  50  But  62  (7  U.&C 
473c:  sac  ad.  SB  Stat  131  (7  U.&C  «7Sd). 


2.  Section  26.956  would  be  amended 
by  revising  the  entry  for  item  nanibeis 
1.0.  2.0.  3.a  3.1.  3i  44),  4.1.  5.1.  5i  SJ. 
74).  ma  20.2.  20.S.  224)  snd  25411  end 
section  26.956  woold  be  further  amended 
by  adding  entries  to  be  numbered  items 
7.1  and  14.1  to  read  as  foUows: 


(2«M6 
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Mem  Na  and  kind  of  MM 


1i»    riaiMtoig  USOA  cMferaHon  coaon  r>  »e  ihort.  madun.  long  and  ortra  long  atapto  langltw  (ndudng  standard  values  tor  lenglh  by  bol»i  mn,  «<d  Hma^M  tnMtiodK.  s4rengtti 
al  ^fcHndt  gage,  and  awkailif  and  Knenaaa  by  *»  Cauaicai*  melhoda 
»  By  aiataoa  dNvery.  ^*.  tani(ito.. 


20 


tai  By  air  dUiwi  wdiin  tia  US.  1-k.  lampla-... 
c  By  air  dafcary  ouWde  tw  U.S.  1-l>  aampla.. 


a  By  aiatBoa  dMwery.  •^Jto.  aampts.. 


««i  atandaid  vakiaa  tor  mtoonalra  readkig  and  »ar  akangm  at  zero  and  4-inch  gaga  and  rtecgraph 


bL  By  air  daCnary  aiMn  ««  U.&.  *%*.  twipla „ 

c  By  av  drtvary  outHte  •<•  U.S.  »Wb.  avnpla __ ZZZZZIHIZIZZZ 

^..'^""^  "^  °'.'?'''"  '^"f*-  Haporting  •»  awarage  percentage  01  Miars  by  uMi)^  in  each  Vfc-inch  grawp.  awaraga  langtti  wid  aiiai^a  langn  mmmii'm 

apacimana  ami  a  Wended  aaraptac 

a.  Gewiad  cotton  inl,  par  aampfe „„^ „ 

b.  Coaon  combat  noia  par  sample...  ~ 


on  3 


percentage  ot  fcera  by  lalgla  In  aacli  IMndt  group. 


lenglh.  and  ayarage  langVi  iiariabWy  as  baaed  on  2 


31    Rber  langai  array  at  GOMon  aamplea  Reporting  die  1 
specinieiis  from  a  Mended  sample: 

a.  Gmad  cotkm  M.  par  sample . 

b.  Cotton  oai*ar  nois,  par  swnpis '"" " 7 ~" 

c  Otiier  ootkm  aaetas.  par  sampla. . 1Z~ZIZZZZ"Z'IZ^Z I ~..Z.Z..Z'ZZZ"ZZZ'Z . 

^^    **"  ***!"?.°''*°"  "wpi"-  ine»jd»ig  purWed  or  abeorteni  coOoa  Reporting  the  average  percentage  ol  «ber»  ii-inchand  icmger  bj^  weight  «»  anorage  oi  iitairii  iiwrier  Htm 


«.-lncft  ^srsigW.  OMraga  lenglh.  an  average  lenglh  vanaUly  as  baaed  on  3  speomena  Irom  eech  swnple.  per  san^le _ 

*■(*    g^  j^^  0*  ginned  cotton  SM  by  Fibrograph  madiod.  Reporting  me  average  lengdi  and  lenglh  untormily  as  baaed  on  4  specimens  from  a  blendad  swvle.  per  awivie 
4.1    Rier  lan^  d  ginnad  ooMon  im  by  fHbrograph  madiod.  Reporting  *«  awarags  langm  and  avwrsga  length  unifonnity  as  based  on  2  spacimene  trom  each  unUandad  si 


&0    nasalBy  ttan^h  of  ginned  coMon  M  by  Hal  bundto  method  tor  eittter  zero  or  Vi-inch  gags  as  ^Mcified  by  appicwH  Reportng  the  average  stanoth  as  based  on  6  spacimena 
from  a  Handed  sample,  per  sample _ _ _  _ _."... 

5.1  Praealsy  strsngth  of  ginnad  cotton  linl%y  M  bundto  mediod  tor  either  zero  or  ^i-inch  gage  as  apecilied  by  applicant  Raporting  the  strength  as  baaed  on  2  spacimena  lor  sach 
unblended  semple.  par  sample _ . _  _ 

5.2  Slslomelsi  strsngih  and  alongalion  of  ginned  cotton  int  by  the  flat  bundto  mednd  tor  M-inch  gags.  Reportiru  the  awmii  «Mnii»  and^^ 
Irom  a  Mended  sampta.  par  sampte.. 

5.3  aetomotor  saangth  and  elongation  of  ginned  coaon  M  by  »»  M  bundto  method  tor  Snnch  gaga.  RapMng  the  skw«h"iind~Miri^M^'w  based 
untitended  sampte.  par  sampte „ „ ™       „ 

•"      "'   "    "•' "" '.' '." 

7.0    Midonara  readtogs  on  ginnad  lint  Reporting  iha  miaonaira  baaed  on  2  apecimans  par  swryle .  _  __ 

7  1    Mcronaro  reading  baaed  on  1  specmen  per  ssmpto _ _ 


141    tinatoB  carded  cotton  spinning  lest  Reporting  data  on  Mnacify  (centinewtons  per  Mk)  of  22-s  yam.  Baaed  on  the  processng  of  SO  grams  of  oooon  m  acoonlanoe  wift 
special  prooadiaaa,  par  aampto _ 

''" "" • " '. "  V ~ 

19.0    Color  of  vnned  cotton  lint  Reporting  data  on  the  reflectance  and  yellowness  in  terms  of  Rd  and  b  values  as  baaed  on  me  ^*cKerson-Hu^ler  Cotton  Colorimeter  on  sarmHes 
•■~»  5  «  6V»  nches  and  weigh  approximately  50  grams  per  sarrvte 


20-2  Fuiiilatii<>g  a  Coloiimetor  caibration  sampte  bw  containng  6  cotton  samples  wim  color  values  Rd  and  +b  ptoued  on  a  color  diai^am  based  on  the  l«ckerson4tunter  Cotton 
coiorimaiar,  par  boa _.. _ ^ 

20.3    Fwniahing  near  Colorimeter  readngs  on  samplae  in  calibralion  bows  returned  tor  check  liidingi  pw  (i^iiipte  ta...'^ Z."  

•  •  .  •  .    "  "■ 

22  0    Foreign  matter  content  ol  cotton  sampler  Reporting  dato  on  the  no^Snt  content  as  based  on  the  Shirioy-Anelyzer  seperatton  ol  int  and  toraliM  matter. 

«•  For  samplea  of  gnned  i»ii  or  comber  no*,  par  lOO^jram  specimen 

b.  For  samptos  ot  ginrang  and  processing  wastes  other  than  comber  no«s.  per  lOO^rvn  specimen „.„ ZZ.Z'ZZZZ'ZZZZ'ZZZZZZZZZZ. 


"JLJS"  ^'**!!L'!**'*™^  '^^'  »*easurements.  Reporting  micronairo.  tength.  tongm  unifonnity.  *4-inch  gauge  strangm.  ootor  wid  trash  content  Based  on  a  6  oz.  (170  g) 
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Dated:  October  19.  1983. 
Eilditt  F.  KimfanlL 

Deputy  Administrator.  Commodity  Services. 

(FR  Doc  83-28857  Filed  10-21-83:  845  am) 
BtLUNQ  CODE  3410-02-M 


7  CFR  Part  1093 

(Dock**  Na  AO-38»-A1] 

•Mk  in  ttM  Alat>ama-West  Florida 
Mariteting  Area;  Order  Amending 
Order 

AQENCV:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rale. 


summary:  This  action  amends  the 
Alabama-West  Florida  Federal  milk 
order  by  providing  for  the  indeflnite 
continuation  of  the  present  Class  I 
pricing  provisions.  The  order  became 
fully  effective  on  May  1. 1982,  and  the 
Class  I  price  provisions  were 
established  on  a  temporary  basis 


through  October  31. 1983,  so  that  the 
appropriateness  of  the  price  level  could 
be  review/ed  in  light  of  market 
experience.  The  action  is  based  on  an 
industry  proposal  considered  at  a  public 
hearing  held  on  August  9, 1983. 
EFFECTIVE  DATE:  November  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT! 
Martin  ].  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202/447-7311). 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
Prior  documents  in  this  proceeding: 


Notice  of  Hearing:  Issued  July  15, 1983; 
published  July  22, 1983  (48  FR  33492). 

Partial  Final  Decision:  Issued 
September  22, 1983,  published 
September  29, 1983  (48  FR  44570). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  Fmdings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  all  of  the  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  se'  forth 
herein. 
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(a)  Findings  upon  the  batis  of  the 
hearing  record.  Pursuant  »o  the 
provisions  of  the  AgricultuFal  Marketii^ 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seg.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Alabama-West  Florida 
marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  sudi  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  temf  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  suflRdent  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  conunercial  activity 
speciHed  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  AdditionaJ  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  November  1, 1983.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  decisioa  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  September  22. 1983  (48  FR  44570). 
In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order  effective  November  1. 1963. 
and  that  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective 
date  of  this  order  for  30  days  after  its 
publication  in  the  Fedstai  Registar  (Sec. 
553(d),  Administrative  fttjoedure  Act.  5 
U.S.C.  551-559). 

(c|  Determinations-  U  is  hereby 
determined  that: 

(1)  The  refusal  or  foihire  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec  6c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 


is  marketed  within  die  marketing  area, 
to  sign  a  proposed  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  die  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interest  of 
producers  as  defined  in  the  order  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-diirds  of  die 
producers  who  during  the  detennined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

List  of  Sobjects  in  7  CFR  Part  1093 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Order  Relative  to  Handfinf 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Alabama-West 
Florida  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the 
aforesaid  order,  as  amended  as  follows: 

PART  1093-MILK  IN  THE  ALABAMA- 
WEST  FLORIDA  MARKETING  AREA 

In  S  1093.5a  para^aph  (a)  is  revised 
to  read  as  follows: 

§  1093.50    Clase  prices. 
•        *        •        •         • 

(a)  The  Qass  I  price  shall  be  the  basic 
formula  price  for  the  second  preceding 
month  plus  $2.30. 

(Sec.  l-ia  48  Slat  31  as  amended  (7  U.&C 

601-674)) 

Effective  date:  November  1. 1983. 

Signed  at  Washington.  D.C  on  October  19. 
19B3. 

CW.  McMillan. 

Assistant  Secretary.  Marketii^  and 
Inspection  Services. 

|FK  Doc  as-zaan  Filed  10-2V-a3: 8:45  aai| 

aujNa  CODE  Mi»«i-a 


Fanners  Home  Administration 
7  CFR  Part  1945 


Emargancy  Loans 

agency:  Farmers  Hi 
USDA. 

action:  Clarification  of  policy. 


AGENCY:  Farmers  Home  Administration. 
USDA. 


^  The  Agricultural  Stabilization 
and  Conserve  tion  Service  (ASCS) 
Payment-In-Kind  (PliC)  pragnun  is 
designed  to  encourage  farmers  to  reduce 
the  1983  acres  of  wheat  com,  sorghum. 
upland  cotton,  and  rice.  In  return  lot 


participation  in  the  PBC  program,  a 
producer  will  receive  an  amount  of  the 
commodity  as  payment  for  reducing 
planted  acreage.  Some  of  these 
producers  will  experience  a  natural 
disaster  that  may  substantiaHy  afliect 
their  crop  yields  and  farm  income.  This 
notice  provides  clarification  ot  Iraw  to 
treat  PIK  benefits  in  calculating 
individual  applicant's  Emeigency  (EM|  / 
loss  loan  entitlements  in  designated 
areas  (counties).  The  benefits  received 
by  FmHA  operators  through  the  PIK 
program  are  based  on  past  production  of 
the  farm  unit  In  determining  individual 
eligibility  for  EM  loans  as  set  forth  in 
S  1945.163  of  Subpart  D  of  Part  1945. 
Chapter  XVIH,  Title  7,  Code  of  Federal 
Regulations,  FmHA  vtrill  treat  the  PIK 
acreage  (including  paid  diversion  and 
set  aside  acreage)  as  if  those  acres  had 
been  planted  in  the  disaster  jrear  and  as 
if  Ifa^  had  produced  a  normal  year's 
yield. 

The  policy  clarification  in  this  notice 
applies  to  all  disasters  which  may  be 
considered  under  the  time  periods 
specified  in  Subpart  A  of  Part  1945. 
Chapter  XVm.  Title  7  of  the  Code  of 
Federal  Regulations. 
FOR  FURTMER  — -ORMATIOM  COMTACT 
Wilberi  Campbell  Jr..  Cluef.  Loan 
Processing  Branch.  Emergency  Divisioo. 
Farmers  Home  Administration.  USDA. 
Room  S344-S.  Washington.  D.C  20250. 
telephone:  (202)  382-1652. 

Authority:  7  U.S.C  198S:  7  (3>R  2.23  aod 
270. 

Dated:  October  14.  vatO. 
Charles  W.  Sbiu^ 

Admiaistrator.  Farmen  Home 
Administration. 


|FRDocB3-a 

icoacMw^r-a 


DEPARTMENT  OF  JUSTICE 


Immigration 
Service 


BCFR  Part  214 


Nonimmigrant  Claesaa;  Extension  of 

Time  To  Fie  Petition  for  ( 

Of  SchoolAAprowal  Under  the  I 

Approved  Schools 

AOENCY:  Immigration  and  Naturalization 
Service.  Justice. 
AcnoM:  Final  rale. 


:  The  Immigration  and 
Naturalization  Service  is  extending  the 
time  within  which  to  file  petitions  for 
school  approval  under  the  one-time 
recertification  process  for  schools 
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approved  by  the  Service  for  attendance 
of  nonimmigrant  students.  This  action  is 
necessary  because  a  large  number  of 
schools  did  not  file  petitions  within  the 
time  allowed.  This  rule  is  intended  to 
prevent  the  automatic  withdrawal  of 
approval  of  a  large  number  of  schools 
desiring  to  continue  their  approval. 
EFFECTIVE  DATE:  October  24. 1983. 
Fon  FURTNCii  iromiATtow  contact: 
For  General  Information:  Loretta  J. 
Shogren.  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Ser\'ice.  425  Eye  Street 
NW..  Washington.  D.C.  20536. 
Telephone:  (202)  633-3048 
For  Specific  Information:  Alice  Strickler. 
Immigration  Examiner.  Immigration 
and  Naturalization  Service.  425  Eye 
Street  NW..  Washington.  D.C.  20536. 
Telephone:  (202)  633-3946 
SUPPIEMENTARY  NKFORMATION:  On  April 
5. 1983  (48  FR  14575).  the  Immigration 
and  Naturalization  Service  published 
final  regulations  relating  to  foreign 
students  and  the  schools  approved  for 
their  attendance.  8  CFR  214.3(h)(2) 
requires  that,  beginning  on  August  1. 
1983.  the  Service  notify,  in  writing,  each 
school  approved  for  attendance  of 
nonimmigrant  students  that  it  must 
submit,  within  sixty  days  of  receipt  of 
that  notice,  a  petition  for  continuation  of 
its  school  approval.  In  an  approved 
school  fails  to  submit  a  petition  for 
continuation  of  its  approval  in 
accordance  with  this  regulation,  its 
approval  is  automatically  withdrawn. 

The  purpose  of  this  one-time 
recertihcation  process  is  to: 

(1)  Enable  the  Service  to  update  its 
records: 

(2)  Review  the  approvals  of  all 
schools  desiring  to  continue  their 
approvals  to  find  out  whether  they 
continue  to  meet  the  eligibility 
requirements  of.  and  have  complied 
with  the  reporting  requirements  of. 
Service  regulations; 

(3)  Capture  the  data  relating  to 
approved  schools  on  new  and  revised 
forms  for  creation  of  the  Service's  new 
schools  data  base  being  developed;  and 

(4)  Determine  which  schools  are 
approved  for  attendance  of  F-1  students, 
which  schools  are  approved  for 
attendance  of  M-1  students,  and  which 
schools  are  approved  for  attendance  of 
both  types  of  students. 

On  August  1. 1983.  the  Service  began 
mailing  recertiHcation  packets 
containing  the  notiHcation  required  by  8 
CFR  214.3(h)(2).  By  August  12. 1983. 
recertification  packets  has  been  mailed 
to  most  approved  schools  on  the 
Service's  master  list.  It  is  assumed  that 
these  schools  received  the 


recertification  packets  by  August  15. 
1963. 

However,  a  large  number  of  approved 
'schools  have  not  filed  petitions  for 
continuation  of  their  approvals.  Some 
school  representatives  have  indicated 
that  they  need  additional  time  to  do  so. 
while  others  have  said  that  they  do  not 
know  when  they  received  their 
recertification  packets. 

It  is  the  Service's  intention  to 
encourage  all  approved  schools  desiring 
to  continue  their  approvals  to  file 
petitions  and  to  a^ord  them  ample  time 
to  meet  the  regulatory  requirements.  The 
Service  is  therefore  extending  the  period 
of  time  within  which  to  file  petitions  for 
continuation  of  school  approval  under 
the  one-time  recertification  process.  All 
petitions  filed  under  the  recertification 
process  must  be  filed  by  November  15, 
1983  or  ninety  days  after  receipt  of  a 
recertification  packet,  whichever  occurs 
later. 

For  information  regarding  the 
recertification  process  and  school 
approval  requirements,  school 
representatives  may  call  the  Service's 
Outreach  Program  from  8:00  a.m.  to  4:30 
p.m.  Eastern  Time.  Monday  through 
Friday  at  202-633-4123. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
Belayed  effective  date  is  unnecessary 
because  this  rule  relates  to  Service 
management  and  is  beneficial  to  the 
public. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
a  major  rule  within  the  meaning  of 
section  1(b)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens.  Schools.  Students. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

1.  In  S  214.3.  paragraph  (h)(2)  is 
revised  to  read  as  follows: 

§  214.3    Petitions  for  approval  of  schools. 

■  *  «  •  « 

(h)  •  *  • 

(2)  One-time  recertification  process — 
(i)  General.  Beginning  on  August  1. 1983. 
the  Service  shall  notify,  in  writing,  each 
approved  school  that  it  must  submit  a 
petition  for  continuation  of  its  school 
approval.  By  November  15. 1983  or 
ninety  days  after  receipt  of  the 
notification,  whichever  is  later,  each 


school  desiring  to  continue  its  approval 
must  submit  to  the  Service — 

(A)  Form  1-17  ivithout  fee; 

(B)  The  names,  titles,  and  sample 
signatures  of  its  designated  officials  as 
defined  in  paragraph  (1)(1)  of  this 
section; 

(C)  A  statement  signed  by  each 
designated  official  certifying  that  the 
official  has  read  the  Service  regulations 
relating  to  nonimmigrant  students, 
namely  §S  214.1(b).  214.2(f).  and 
214.2(m);  the  Service  regulations  relating 
to  change  of  nonimmigrant  classification 
for  students,  namely  SS  248.1(c), 
248.1(d),  248.3(b).  and  248.3(d);  the 
Service  regulations  relating  to  school 
approval,  namely  this  section;  and  the 
Service  regulations  relating  to 
withdrawal  of  school  approval,  namely 

§  214.4;  and  affirming  the  official's  intent 
to  comply  with  these  regulations;  and 

(D)  The  supporting  documents 
specified  in  paragraph  (b)  of  this 
section. 

***** 

(Sees.  101(a)(15)(F).  101(a)(15)(M),  and  214  of 
ttie  Immigration  and  Nationality  Act.  as 
amended:  (8  U.S.C.  1101(a)(15)(F). 
1101(a)(15)(M),  and  1184)) 
Dated:  October  17, 1983. 
Andrew ).  Cannichael,  Jr^ 
Associate  Commissioner.  Examinations. 
Immigration  and  Naturalization  Sen-ice. 

(FR  Doc.  83-28851  Filed  10-21-83;  ft4S  ani| 
nUJNQ  CODE  4410- 10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

[Docket  No.  83-0191 

Ports  Designated  for  ttte  Importation 
of  Animals;  Addition  of  a  Special  Port 
for  Pet  Birds 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  added  Hidalgo. 
Texas,  to  the  list  of  special  ports  for  the 
importation  of  pet  birds.  The  action 
taken  relieves  restrictions  that 
otherwise  would  be  imposed  on  the 
owners  of  pet  birds  by  adding  a  port  of 
entry  at  Hidalgo  for  the  importation  of 
pet  birds  into  the  United  States  and  by 
reducing  expenses  incurred  by  the 
Department  in  transporting  a  small 
number  of  pet  birds  80  miles  from  the 
previous  port  of  entry  at  Brownsville. 
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Texas,  to  Mission.  Texas,  for 
quarantine. 

EFFECTIVE  DATE:  October  24, 1983. 

FOB  FURTHER  INFORMATION  CONTACT 

Dr.  S.  S.  Richeson.  Chief  Staff 
Veterinarian,  Import/Export  Animals 
and  Products,  VS.  APHIS.  USDA.  Room 
843.  Federal  Building,  6505  Belcrest 
Road.  Hyattsville,  MD  20782,  301-436- 
8172. 

SUPPLEMENTARY  INFORMATION: 

Background 

A  document  published  in  the  Federal 
Register  on  December  23, 1982  (47  FR 

57254-57255).  amended  on  an  interim 
basis  the  regulations  in  9  CFR  Part  92  by 
adding  Hidalgo.  Texas,  to  the  list  in 
S  92.3(f)  of  special  ports  designated  for 
the  importation  of  pet  birds  not  known 
to  be  affected  with  or  exposed  to 
communicable  diseases  of  poultry. 

The  interim  rule  became  effective  on 
the  date  of  publication,  and  written 
comments  were  solicited  for  60  days 
after  publication.  No  comments  were 
received.  The  factual  situation  and  the 
analysis  of  alternatives  which  were  set 
forth  in  the  document  of  December  23. 
1982,  still  provide  a  basis  for  the 
amendment. 

It  should  be  noted  that  a  companion 
document  published  in  this  issue  of  the 
Federal  Register  deletes  the  port  of' 
Brownsville,  Texas,  as  a  port  of  entry 
for  pet  birds. 

Executive  Order  12291 

This  interim  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  annual  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
their  review  process  required  by 
Executive  Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  It  is 
anticipated  that  no  more  than 
approximately  45  pet  birds  will  be 
imported  annually  through  this  port  of 
entry.  Since  these  are  pet  birds  and  not 
commercial  birds,  it  does  not  appear 
that  this  action  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  82 

Animal  diseases.  Exotic  Newcastle 
Disease,  Imports,  Mexico,  Pet  birds. 
Poultry  and  poultry  products. 
Quarantine,  Transportation. 

Accordingly,  it  has  been  determined 
that  the  interim  rule  should  remain 
effective  as  published  in  the  Federal 
Register  on  December  23, 1982. 

(Sec.  2,  32  Stat.  792.  as  amended:  sees.  2. 4. 11. 
76  Stat.  129. 130. 132;  21  U.S.C.  111.  134a.  134c. 
134f:  7  CFR  2.17.  2.51,  371.2(d)) 

Done  at  Washington,  D.C.  this  17th  day  of 
October  1983. 

ICR.Hook, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

IFS  Doc  83-28863  Filed  10-21-83:  8:46  am) 
BaXJNG  CODE  3410-34-11 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admirristration 
14  CFR  Part  97 
f  Docket  No.  23797;  Amdt  No.  12531 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Ametidinents 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  Hight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availabifity  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 


For  Examination — 1.  FAA  Rules 
Docket.  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated'the  SLAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the   . 
region  in  which  the  affected  airport  is 
located. 

By  Subscription— Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

FOR  FURTHER  INFORMATION  OOMTACr 

Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  (AFO-230).  Air 
Transportation  Division.  Office  of  Flight 
Operations.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  D.C  20501; 
telephone  (202)  426-8277. 


SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51,- and  {  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8280-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Registar 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendiment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
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identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SlAP 
amendments  may  have  been  previously 
issued  by  the  PAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  rdating  directly 
.  to  published  aeronaatical  charts.  The 
circumstances  which  created  die  need 
for  some  ^AP  amendments  may  require 
making  tbem  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  makhig  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subfects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  estabtishing.  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t  on  the  dates 
specified,  as  follows: 

1.  By  Amending  Part  97.23  VCHt 
VOR/DME.  VOR  or  TACAN,  and  VOR/ 
DME  or  TACAN  SIAPs  identified  as 
follows: 

*  '  •  Effective  November  24,  1983 
Williraantic  CT— Windham,  VOR-A.  AradtS 
Bunnell  PL— Flagler  County.  VOR/DME-A, 

Amdt.  t 
Jacksonville,  PL— Craig  Muni,  VOR  Rwy  13. 

Orig. 
lacksonvUle.  FU-Craig  Muni  VOR  Rwy  M, 

Orig. 
WaycroM.  GA— Waycroa»-Ware  County, 

VOR-A.AmdL  6 
Springfield.  U^-CapitaL  VOR  Rwy  22.  Amdt 

18 
Peru.  DM— Peru  Muni,  VOR  Rwy  36,  Amdt  3 


Spencer.  lA-'Spencer  Muni  VOR  Rwy  IZ 

Amd*.  6 
Spencer.  lA — Spencer  Mnni,  VOR  Rwy  30, 

Amdt  6 
Aurora.  MO — ^Aurora  Memorial  Mnni.  VOR/ 

DME-AOiig. 
HuntSTille  TX— Huntsville  Muni,  VOR/ 

DME-A.  Anidt4 
Meat).  UT— Canyonlands  Fieki.  VOR-A 

Amdt  7 
Moab.  UT— Canyonlands  Field.  VOR/DME 

Rwy  33.  Amdt  2 
Laramie.  WY— General  Brees  Field.  VOR 

Rwy  12.  Amdt.  3 
Laramie,  WY— General  Breea  Field,  VOR/ 

DME  Rwy  3a  Amdt  4 
Rawlins.  WY— Rawlins  Muni.  VOR  Rwy  22. 

Orig. 
Rawlins.  WY— RawHiu  Muni.  VOR/DME 

Rwy  22,  Amdt  1.  Cancelled 

•  *  •  Effective  October  27.  1983 

Astoria,  OR— Port  of  Astoria,  VOR  Rwy  8, 
Amdt  10 

•  •  •  Effective  September  2Z  1963 

Dougiat  Bisbee,  AZ — Bisbee  Douglas  Ind. 
VOR/DME  Rwy  17,  Amdt  3 

2.  By  amendmg  Part  97.25  LOC.  LOC/ 
DME.  IDA,  LDA/DME,  SDF.  and  SDF/ 
DME  SIAPs  identified  as  follows: 

•  *  *  Effective  November  24. 1983 

lacksonville,  FL— }ackaonville  IntL  LOC  Rwy 

25.  Amdt  4 
Jacksonville.  PL— Jacksonville  Intl.  LOC  BC 

Rwy  31,  Amdt  4 
Waycross,  GA — Waycross-Ware  County, 

LOC  Rwy  la  Amdt  2 

•  *  *  Effective  October  27.  1983 

Concord,  NH — Concord  Muni,  LOC  Rwy  35, 
Amdt.  2,  Cancelled 

3.  By  amending  Part  97.27  NDB  and 
NDB/DME  SIAPs  identified  as  follows: 

•  *  '  Effective  November  24.  1983 

Daytona  Beach,  FLM)aytona  Beach 

Regional  NDB  Rwy  6L,  Amdt  20 
GainesviDe,  PL — Gainesville  Regional  NDB 

Rwy  28,  Amdt  8 
Jacksonville,  PL— Jacksonville  Intl  NDB  Rwy 

7,  Amdt  7 
Sanford,  PL— Sanford,  NDB  Rwy  9.  Anxit.  11 
Atlanta.  CiA— Fulton  County  Aiiport-Brawn 

Fid.  NDB  Rwy  8R.  Amdt  1 
Brunswick.  GA— Glynco  Jetport.  NDB  Rwy  7. 

Amdt.  6. 
Reidsville.  GA^Reidsville,  NDB  Rwy  11, 

Amdt  4 
Waycross,  GA— Waycross-Ware  County, 

NDB  Rwy  18.  Amdt  3 
Springfleld.  IL^-Capital  NDB  Rwy  4,  Amdt 

le 
Cresco.  lA— Ellen  Chnrch  Field,  NDB  Rwy  33. 

Orig. 
Iowa  City.  lA— Iowa  City  Muni  NDB  Rwy  a 

Orig. 
Iowa  City,  lA — Iowa  City  Muni,  NDB  Rwy  30. 

Orig. 
Spencer.  lA — Spencer  Muni.  NDB  Rwy  3a 

Amdt  6 
Obyan.  Saipan  Is.,  Mariana  Is.. — Saipan  intl, 

NDB  Rwy  7.  Amdt  2 


Obyan.  Saipan  Is..  Mariana  Is.. — Saipan  Intl 

NDB/DME  Rwy  7,  Orig. 
Obyan,  Saipan  Is..  Mariana  Is.. — Saipan  Intl 

NDB/DME  Rwy  25.  Orig. 
Raymond.  MS— Jolin  Bell  Williams.  NDB  Rwy 

12,  Orig. 

Charleston.  SO— Charleston  Executive,  NDB 

Rwy  9.  Amdt  4 
Caddo  Mills.  TX— Caddo  Mills  Muni  NDB 

Rwy  35L,  Orig. 
Huntsville.  TX— Hunfsvifle  Muni.  NDB  Rwy 

la  Amdt  2 

*  '  ^  Effective  October  27. 1983 

Concord,  NH — Concord  Muni.  NDB  Rwy  35. 
Amdt  3 

4.  By  amending  Part  97.29  ILS  ILS/ 
DME,  ISMLS.  MLS,  MLS/DME  and 
MLS/RNAV  SIAPs  identified  as  follows: 

*  *   '  Effective  November  24.  1983 

Daytona  Beach,  FL— Oaytona  Beach 

Regional  ILS  Rwy  6L,  Amdt  24 
Gainesville,  FL — Gainesville  RegionBl.  ILS 

Rwy  2a  Amdt  10 
Jacksonville.  PL — Jacksonville  Intl  ILS  Rwy 

7.  Amdt  8 
Jacksonville,  FL — ^Jacksonville  Intl.  ILS  Rwy 

13.  Amdt  3 

Penaacola,  PL — Pensacoia  Regional  ILS  Rwy 

la  Amdt  11 
Atlanta,  GA — Fulton  County  Airport — Brown 

Fid.  ILS  Rwy  8R.  Amdt  12 
'  Brunswick,  GA — Glynco  Jetport,  ILS  Rwy  7, 

Amdt  4 
Springfield,  EL— Capital.  ILS  Rwy  4.  Amdf.  22 
Springfield.  IL^^apital  ILS  Rwy  22.  Amdt.  3 
Obyan,  Saipan  Is..  Mariana  Is., — Saipan  Intl, 

ILS/DME  Rwy  7.  Amdt  1 
Columbia,  SC — Columbia  Metropolitan,  ILS 

Rwy  29,  Amdt.  3 
Nashville,  TN— Nashville  Metropolitan,  ILS 

Rwy  20R.  Amdt  3 

*  *  *  Effective  October  27. 1983 

Concord.  NH — Concord  Muni  ILS  Rwy  35. 

Orig. 
Astoria,  OR— Port  of  Astoria,  ILS  Rwy  2a 

Amdtl 
Houston.  TX— William  P.  Hobby,  ILS  Rwy 

13R.  Amdt  7 

5.  By  amending  Part  97.31  RADAR 
SIAPs  identified  as  follows: 

*  *  *  Effective  November  24, 1983 

Bunnell,  PL-4^agler  County.  RADAR-1. 

Amdt  2 
Daytona  Beach.  FL — Daytona  Beach 

Regional  RADAR-1,  Amdt  4 
Femandina  Beach.  FL — Femandina  Beach 

Muni,  RADAR-1.  Amdt  1 
Jacksonville.  FL — Craig  Muni,  RADAR-1, 

Amdt.  3 
Jacksonville,  FL— Jacksonville  Intl,  RADAR-1 

Amdt  5 
Savannah,  GA — Savannah  Muni  RADAR-1, 

Amdt  5 
Springfield,  IL-^^pital  RADAR-1,  Amdt  5  - 

6.  By  amending  Part  97.33  RNAV 
SIAPs  identified  as  follows: 

*  •  '  Effective  November  24. 1983 

Brunswidu  GA— Glynco  Jetport  RNAV  Rwy 

7.  Amdt.  2 
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Brunswick.  GA— Glynco  Jetport.  RNAV  Rwy 

25.  Amdt.  2 
Waycross.  GA— Waycross-Ware  County. 

RNAV  Rwy  la  Amdt  2 
Valparaiso.  IN— Porter  County  Muni.  RNAV 

Rwy  9.  Amdt.  1 
Charieston.  SC— Charleston  Executive. 

RNAV  Rwy  9.  Amdt.  2 
Moab,  UT— Canyonlands  Field,  RNAV  Rwy 

15.  Orig..  Cancelled 
(Sees.  307.  313(a).  801,  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  134a  13S4(a). 
1421,  and  1510):  49  U.S.C.  106(gJ  (Revised, 
Pub.  L  97-449,  January  12. 1983):  and  14  CFR 
11.49(b)(3)) 

Note. — ^The  PAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  lo 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
•economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C  on  October  14. 
1983. 

Kenneth  S.  Hunt. 

Director  of  Flight  Operations. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  flie 
Director  of  the  Federal  Register  on  December 
31,  1980,  and  reapproved  as  of  January  1. 
1982. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Contract  Market  Rule  Review 
Procedures 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
adopting  final  regulations  to  govern  the 
submission  of  contract  market  rules 
pursuant  to  section  5a(12)  of  the 
Commodity  Exchange  Act  ("Act"). 
These  regulations  modify  interim 
procedures  currently  in  effect  and 
further  implement  the  rule  review 
procedures  mandated  by  the  Futures 
Trading  Act  of  1982.  Specifically,  the 
Commission  is  revising  its  regulations  to 
define  "terms  and  conditions"  and 
thereby.specify  which  rules  of  a  contract 
market  must  be  submitted  lo  the 


Commission  for  its  approval.  Through 
this  definition,  the  Commission  also  is 
expanding  in  a  limited  manner  the 
number  and  types  of  tiiies  which  will  be 
exempt  from  the  prior  approval 
requirement  of  section  5a(12)  of  the  Act. 
Additionally,  in  order  to  further 
expedite  the  process  of  reviewing  rules 
for  approval,  the  Commission  is 
adopting  a  regulation  which  delegates  to 
certain  staff  the  authority  to  approve 
certain  types  of  rules  that  relate  to  terms 
and  conditions.  The  Commission  is  also 
adopting  special  procedures  to  govern 
the  review  of  changes  in  the 
composition  of  certain  stock  index 
contracts.  Finally,  the  Commission  is 
adopting  certain  conforming 
amendments  so  that  its  regulations  will 
better  correspond  to  the  language  of 
section  5a(12)  as  amended  and  is 
clarifying  the  nature  of  the  information 
which  must  be  provided  by  contract 
markets  when  submitting  proposed  rules 
for  Commission  review  under  section 
5a(12). 

EFFECTIVE  DATE:  November  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT! 

Kenneth  M.  Rosenzweig.  Associate 
Director,  or  Karen  Matteson.  Attorney 
Advisor,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington.  D.C.  20581.  Telephone: 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

Prior  to  the  enactment  of  the  Futures 
Trading  Act  of  1982  ("1982 
amendments"). '  section  5a(12)  of  the 
Commodity  Exchange  Act  (7  U.S.C. 
7a(12))  specified  that  each  contract 
market  had  to  submit  to  the  Commission 
for  its  approval  ail  bylaws,  rules, 
regulations,  or  resolutions,  made  or 
issued  by  the  contract  market,  its 
governing  board  or  any  of  its 
committees,  if  those  rules  related  to 
"terms  and  conditions"  or  if  they  related 
to  "other  trading  requirements"  (other 
than  the  setting  of  actual  levels  of 
futures  margin).  Thus,  Commission 
regulation  1.41,  which  implemented  the 
rule  review  and  approval  processes 
specified  in  section  5a(12).  then 
provided  that  only  those  "rules"  of  a 
contract  market  '  which  related  to  terms 


'  Pub.  L  No.  97-444. 96  Slat.  2294  [|finuary  11. 
1963). 

'Commission  regulation  1.41(a)(1)  defines  the 
term  "rule"  of  a  contract  market  to  mean:  any 
constitutional  provision,  article  of  incorporation, 
bylaw,  rule,  regulation,  resolution,  interpretation, 
slated  policy,  or  instrument  corresponding  thereto, 
in  whatever  form  adopted,  and  any  amendment  or 
addition  thereto  or  repeal  thereof,  made  or  issued 
by  a  coniract  market,  or  by  the  governing  board 
thereof  or  any  committee  thereof 


and  conditions  or  to  other  trading 
requirements  were  "reviewable  rules" 
subject  to  the  prior  approval 
requirements  of  section  5a(12j  and 
S  1.41(b).  Of  these  "reviewable  rules. " 
S  141(c)  defined  a  further  subgroup  of 
rules  which  were  deemed  to  be 
"operational  or  administrative  in 
nature"  [e.g..  contract  market  rules 
governing  such  matters  as  membership 
fees  and  hours  of  trading)  and  were 
allowed  to  go  into  effect  ten  days  after 
their  submission  to  the  Commission 
unless  the  Commission  notified  the 
contract  market  within  that  ten-day 
period  that  the  rule  in  question  appeared 
to  necessitate  Commission  review.  17 
CFR  1.41(c),  (d)  (1982).» 

The  1982  amendments  significantiy 
modified  the  contract  market  rule 
review  procedures  imder  section  5a(12) 
of  the  Act.*  Specifically,  the  1982 
amendments  revised  section  Sa(12)  to 
provide  that  only  those  rules  which 
relate  to  terms  and  conditions  in 
contracts  of  sale  to  be  executed  on  or 
subject  to  the  rules  of  a  contract  market 
must  be  submitted  to  the  Commission 
for  its  prior  approval.  While  all  other 
rules  of  a  contract  market  (other  than 
those  relating  to  the  setting  of  levels  of 
futures  margin  and  those  specifically 
exempted  by  Commission  regulation 
1.41(d))  must  also  be  submitted  to  the 
Commission,*  these  latter  roles  may  be 
made  effective  ten  days  after  their 
receipt  by  the  Commission  unless  the 
contract  market  requests  Commission 
review  or,  within  the  ten-day  period,  the 
Commission  notifies  the  contract  market 
that  it  intends  to  review  those  rules  for 
approval. 

The  Commission  therefore  adopted 
interim  rules  to  govern  the  submission  of 
contract  market  rules  immediately 
following  the  enactment  of  amendments 
to  section  5a(12)  of  the  Act*  Those  rules 
were  adopted  on  an  emergency  basis  in 
order  to  assure  that  the  Commission's 
rule  review  procedures  inunediateiy 
would  be  consistent  with  both  the  public 
interest  and  the  revisions  to  section 
5a(12),  and  to  assiu%  that  there  would  be 
no  confusion,  prior  to  the  adoption  of 
the  final  rules,  which  could  delay  the 
processing  of  proposed  contract  market 


'Rules  which  did  not  constitute  either  ■terms  and 
conditions"  or  "other  trading  requirements" — and 
thus,  were  not  "reviewable  rules" — nonetheless 
remained  subject  lo  the  requirements  of  section 
5a(l )  of  the  Act  (7  U.S.C.  7a(l)). 

*  Pub.  L  No.  97-444.  S  216(2).  96  Slat.  2306-07 
(codined  at  7  U.S.C.  7a(12)  (1962)). 

'This  includes  those  rules  which  previously  were 
reviewable  under  section  5a(12)  as  trading 
requirements  as  well  as  those  rules  which 
previously  were  not  reviewable,  but  subject  only  to 
section  5a(1)  notice  requirements. 

•  4«  FR  42S6  Oanuary  28. 19B3). 
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rule  changes.  Inasmuch  as  the  interim 
rules  were  intended  to  be  superseded  by 
final  regulations,  the  Conunission 
requested  public  comment  in  order  to 
assist  it  in  developing  appropriate  mle 
review  procediues.  Four  contract 
markets  submitted  comments  in 
response  to  that  request  The  rules  and 
rule  amendments  which  the  Commission 
is  now  adopting  (and.  in  appropriate 
cases,  readopting]  reflect  the 
Commission's  careful  consideration  of 
those  comments  as  well  as  its 
experience  in  the  administration  of  the 
interim  rule  review  procedures  and  the 
amended  requirements  of  section  5a(12] 
of  the  Act. 

n.  Final  Ameadmeots 

A.  Definition  of  "terms  and 
conditions"— §  1.41(a)(2) 

As  noted  above,  the  1962  amendments 
to  section  5a(12)  specify  that  only  those 
rules  which  relate  to  "terms  and 
conditions"  in  contracts  of  sale  must  be 
submitted  to  the  Commission  for  its 
prior  approvaL  Since  this  phrase  had  not 
previously  been  defined,  the 
Commission  adopted  an  interim 
deHnition  which  it  believed  was  not 
only  reasonably  descriptive  of  that 
phrase  and  implemented  the  legislative 
intent  of  the  1982  amendments,  but  also 
ensured  that  the  Commission  would  be 
able  effectively  to  carry  out  its  oversight 
role  in  the  area  of  contract  market  rule 
review.'  The  commenters,  however, 
criticized  that  defmition  as  being  overly 
broad  and  suggested  that  many  of  the 
items  contained  in  the  Commission's 
interim  rule  {51.41(a)(2)  (i>-{viii))  could 
be  deleted.  In  essence,  the  commenters 
asserted  that  the  Commission's 
definition  of  "terms  and  conditions" 
included  matters  which  could  more 
accurately  be  characterized  as  "trading 
requirements."  which  do  not  necessarily 
require  the  Commission's  prior  approval, 
and  were  more  properly  subject  to  the 
more  limited  requirements  of  \  1.41(c); 
that  the  phrase  "terms  of  trade"  in 
S  1.41(a)(2)  was  unclear  and  that  the 
inclusion  of  exchange  rules  relating  to 
the  "payment  or  collection  of  commodity 
option  premiums  or  margins"  was 
inconsistent  with  the  exclusion  for  rules 
relating  to  the  setting  of  levels  of 
margins  contained  in  section  Sa(12)  of 
the  Act 

The  Commission  has  considered  each 
of  these  comments,  but  continues  to 
believe  that  the  definition  in  §1.41(a)(2) 
reflects  criteria  which  are  reasonably 
descriptive  of  "terms  and  conditions"  as 
that  term  is  used  in  the  Act.  At  the  same 
time,  the  Commission  believes  that  this 


definition  effectively  implements  the 
legislative  intenfof  the  1962  Act  by 
reducing  both  the  number  and  types  of 
rules  which  will  require  prior 
Commission  approval.*  Contrary  to  the 
suggestion  made  by  the  conunenters. 
rules  that  prior  to  the  1982  amendments 
would  have  been  characterized  as 
"trading  requirements"  (and  thus,  would 
have  required  the  Commission's 
approval  prior  to  their  implemraitation) 
have  not  been  classified  by  the 
Commission  as  "terms  ancTconditions." 
In  fact  the  preponderance  of  these 
section  5a(12]  submissions  are  now 
deemed  by  the  Act  to  be  "other  rules" 
subject  to  the  more  limited  ten-day 
review  period  under  §  1.41(c),  thereby 
eliminating  one  of  the  principal  sources 
of  delay  that  was  formerly  inherent  in 
the  rule  approval  process. 

Nevertheless,  the  Commission 
believes  that  the  appropriate  scope  of 
the  defmition  of  "terms  and  conditions" 
is  not  restricted  to  the  items  expressly 
included  by  the  exchanges  in  their 
particular  contracts  when  those 
contracts  are  first  submitted  to  the 
Commission.  Rather,  the  Commission 
believes  that  it  must  exercise  its 
authority  to  define  "terms  and 
conditions"  by  the  use  of  criteria  which 
will  allow  the  Commission  to  exercise 
its  statutory  responsibilities.  The 
position  advanced  by  the  commenters. 
however,  would  essentially  limit  the 
prior  approval  provisions  of  section 
5a(12)  and  §  1.41(b)  to  those  matters 
which  were  expressly  subsumed  within 
an  exchange's  initial  submission  and 
would  exclude  subsequent  rule  changes, 
no  matter  how  closely  related  to  the 
initial  terms  and  conditions  of  a 
contract.  'Terms  and  conditions" 
includes,  however,  any  matters  which 
relate  to  the  contract  and  which  could 
have  been  considered  as  part  of  the 
initial  designation.  The  Commission  is, 
therefore,  retaining  the  definition  of 
"terms  and  conditions"  currently  set 
forth  in  Sl.41(a)(2)  with  two  exceptions. 
This  determination  reflects  the 
Commission's  conclusion  that  each  of 
the  matters  enumerated  in  §  1.41(a)(2) 
are  of  such  importance  to  the  integrity  of 
designated  contracts  traded  on  the 
contract  markets  and  the  protection  of 
market  participants  that  they  will 
require  review  and  approval  prior  to 
their  implementation.  The  Conunission 
agrees,  however,  with  those  commenters 
who  suggested  that  the  phrase  "terms  of 
trade"  contained  in  Sl.41(a)(2]  may  not 
delineate  with  sufficient  clarity  the 
matters  the  Commission  would  expect  to 
review  and  approve  under  section  5a(12) 


and  1 1.41(b):  that  phrase  has  therefore 
been  deleted  from  the  final  rule.  In 
addition,  the  Commission  has  clarified 
the  scope  of  §1.41(a)(2)(ii)  by  explicitly 
including  trading  months,  hours  and  the 
listing  of  contracts,  rather  than  trading 
months  "and  other  requirements  relating 
to"  the  Ksting  of  contracts. 

Finally,  the  Commission  notes  that  it 
is  retaining  the  phrase  "payment  or 
collection  of  commodity  option 
premiums  or  margins"  within  the 
definition  of  "terms  and  conditions."  As 
the  Commission  has  previously  had 
occasion  to  explain,  section  5a(12)  of  the 
Act  restricts  only  the  Commission's 
authority  to  review  and  approve 
contract  market  rules  relating  to  the 
setting  of  levels  of  margin  iot  futures 
transactions.*  while  section  4c(c)  of  the 
Act  (7  U.S.C.  6c{c))  grants  the 
Commission  plenary  authority  to  review 
rules  relating  to  the  payment  or 
collection  of  commodity  option 
premiums  or  margins."  Thus,  the 
Commission  intends  to  continue  to 
review  rules  which  relate  to  such 
matters  as  the  bases  on  which  original 
margin  for  option  grantors  will  be 
determined  or  the  times  within  which 
margin  payments  must  be  made. 

B.  Delegation  of  Authority  To  Approve 
Certain  Contract  Market  Rules— §  1.41b 

As  previously  noted,  the  Commission 
believes  that  S  1.41(a)(2)  fairiy  defines 
the  types  of  contract  market  rules  that 
should  be  affirmatively  reviewed  for 
approval  by  the  Commission  during 
designation  proceedings  and  thereafter. 
Nevertheless,  that  definition  also 
unavoidably  results  in  the  inclusion  of 
two  classes  of  rules  within  the 
affirmative  rule  approval  procedure  of 
section  5a(12)  of  the  Act  and  S  1.41(b) 
which  do  not  relate  to  the  integrity  of 
the  marketplace  or  require  economic 
analysis: 

(1)  Non-material  amendments  to  rules 
that  relate  to  terms  and  conditions 
("non-material  amendments") — i.e., 
rules  that  do  not  materially  change  the 
quantity,  quality,  or  locational  criteria 
previously  approved  by  the  Commission 
during  designation  proceedings  [e.g., 
minor  changes  in  the  deadline  for 
Exchanges  to  notify  buyers  that  sellers 
intend  to  deliver):  and 

(2)  Routine  material  amendments  to 
rules  that  relate  to  "terms  and 
conditions"  where  such  amendments  are 
required  or  can  be  anticipated  under  the 
specific  terms  of  a  rule  previously 
approved  by  the  Commission 
("anticipated,  routine  material 


'  Id.  at  4257 


•  See  S.  Rep.  No.  97-384. 97U)  Cong..  2d  Ses*.  31 

(1982). 


H7  FR  SflSM,  STUB  (December  22.  tSBZ). 
"Id. 
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amendments")  such  as  the  specification 
of  delivery  grades,  growths  or 
differentials,  or  the  routine  listing  of 
trading  months  or  the  modification  ti 
trading  hours. 

These  rules,  by  their  nature,  tend  to  be 
straightforward  and  are  unlikely  to  raise 
significant  legal  or  policy  issues.  The 
Commission  therefore  does  not  believe 
that  the  above-referenced  classes  of 
rules  necessitate  an  inflexible  adhesion 
to  the  procedures  currently  established 
for  the  affirmative  rule  review  process. 
The  Commission  is.  accordingly, 
modifying  its  regulations  to  faciUtate 
implementation  of  these  types  of  rules 
by  the  contract  markets.  Specifically, 
the  Conunission  is  delegating  to  the 
Directors  of  the  Divisions  of  Trading 
and  Markets  and  Economics  and 
Education,  to  be  exercised  by  either 
Director  (or  their  designees),  with  the 
concurrence  of  the  General  CoiinseL  the 
authority  to  affirmatively  approve 
certain  non-material  or  anticipated, 
routine  material  amendments  to  "terms 
and  conditions." 

The  XDommiasion  believes  this 
approach  is  preferable  lo  an  approach 
which  would  limit  the  definition  of 
"terms  and  conditions"  since  it 
preserves  a  consistent  definition  of  that 
term  while  nonetheless  facititating  the 
timely  implementation  of  those  contract 
market  rules  which  would  not 
significantiy  modify  a  contract's  terms 
and  conditions.  Moreover,  this  approach 
permits  the  Commission's  implementing 
rule  to  be  drafted  in  general  terms  which 
can  be  further  refined  with  experience 
and  avoids  the  need  to  draft  a  specific, 
exclusive  list  of  conU-act  market  rules 
which  could  qualify  for  this  expedited 
treatment" 

C.  Submission  of  Rules  Requiring  Prior 
Commission  Approval  (§  1.41(b))  and  All 
Other  Rules  Not  Exempt  Fivm  Review 
(§  1.41(c)) 

All  proposed  contract  market  rules 
which  relate  to  terms  and  conditions,  as 
defined  in  regulation  1.41(a)(2).  must  be 
submitted  for  prior  Commission 
approval  pursuant  to  Commission 
regulation  1.41(b).  In  addition,  a  contract 
market  may  request  Conunission 
approval  of  other  rules,  which  do  not 
relate  to  terms  and  conditions,  by 
submitting  them  pursuant  to 
Commission  regulation  1.41(b).  All  other 


"  An  exclusive  lilt  of  non-material  revisions  lo 
rule*  would  t>e  dirficah  lo  conslnart  and  would  he 
likely  lo  include  only  those  rules  which  have  been 
previouijjf  reviewed  by  (he  Conmnmons  staff 
Such  a  list  migfat  require  frequetH  revision  in  thai  it 
would  not  include  certain  types  oCrule  changes  thai 
should  he  granted  expedited  review  but  which  could 
not  have  been  anticipated  by  the  Commission  at 
this  lime. 


rules  which  are  not  exempt  from  review 
under  Commission  regulations  1.41  (d) 
or  (f)  (exempt  rules  and  temporary 
emeigency  rales,  respectively)  must  be 
submitted  pursuant  to  Commission 
regulation  1.41(c). 

1 .  Form  and  Content  Requirements 

Regulations  1.41  (b)  and  (c)  currently 
set  forth  certain  requirements  relating  to 
the  form  and  content  of  submissions 
made  under  section  5a(12)  of  the  Act. 
For  the  reason  set  forth  below,  the 
Commission  has  harmonized  the 
procedures  applicable  to  these  two. 
types  of  rule  submissions  and 
furthermore,  has  amended  certain 
portions  of  the  regulation  in  order  to 
clarify  what  information  most  be 
submitted  under  the  Commission's 
revised  rule  review  procednres. 

One  coramenter  objected  to  retention 
of  the  requirement  m  f  1.41(b)(3)  that 
each  rule  submission  explain  hoiw  the 
proposed  rule  "finliiers  Ihe  purposes  of 
the  Act"  SpeciftcaDy.  this  commenter 
asserted  that  the  Commission's  rule 
imposed  a  standard  which  is  more 
stringent  than  that  established  by 
section  5a(12)  of  the  Act  which  states 
that  the  Commission  shall  approve  rules 
of  a  contract  market  if  those  rales  are 
not  in  violation  of  tfie  Act  or 
Commission  regulations.  Similariy.  this 
commenter  objected  lo  the  requirement 
that  the  contract  market  provide  "any 
other  information  which  may  be 
beneficial  to  the  Commission  in 
analyzing  the  proposed  rule"  on  the 
grounds  that  the  Commission's  staff, 
pursuant  to  its  delegated  authority  under 
regulation  1.41a,  could  remit  any 
submission  which  failed  to  provide  the 
necessary  information. 

The  Commission  has  carefufty 
considered  this  comment  in  light  of  its 
experience  with  the  section  5a(12)  rale 
review  process  and  its  need  to  obtain 
information  firoro  the  contract  markets 
which  will  allow  the  Commission  to 
review  and  approve—and  where 
appropriate,  disapprove — the  contract 
markets'  submissions  as  expeditiously 
as  possible.  The  Commission  has. 
therefore,  modified  f  1.41(b)  lo  provide 
that  a  submission  made  by  a  contract 
market  must  explain  the  operation, 
purpose,  and  effect  of  the  proposed  rale. 
In  each  such  submission,  die  contract 
market  must  as  applicable,  describe  the 
anticipated  benefits  (or  potential 
anticompetitive  effects)  to  market 
participants  and  others,  how  the  rale  fits 
into  the  contract  market's  schenre  of 
self-regulation,  and  provide  information 
which  demonstrates  that  the  rale  is  not . 
inconsistent  with  the  policies  and 
purposes  of  the  Act  as  well  as  any  other 


information  which  may  assist  the 
Commission  in  its  analysis  of  the 
proposed  role.  The  Commission  wishes 
to  emphasize  that  the  contract  markets 
are  not  required — nor  are  they 
expected— to  provide  rote  recitations  of 
each  of  the  factors  identified  in  the  rale. 
Rather,  the  Commission  expects  that  the 
contract  marketrwiH  exercise  their 
judgment  as  to  which  of  those  matters 
require  some  further  explanation  at  the 
time  of  the  rale  submission.  Of  course, 
in  those  cases  %vhere  the  exchange 
submission  does  not  suffidentiy 
describe  the  proposed  rale,  the 
Commission  (or  its  staff,  acting  pursuant 
to  delegated  authority)  may  remit  the 
rale  to  the  contract  market  and  request  a 
fuller  explanation. 

Interim  regulation  1.41(c)  required  that 
the  contract  markets  state  the  purpose 
of  their  proposed  rules  and  dewribe  any 
action  taken  or  anticipated  to  be  tak^n 
as  a  result  of  or  pursuant  to  any  sudi 
proposed  rale.  Two  conunenters 
objected  that  these  requiremeate  «vere 
too  onerous  and  that  the  CooHBiasion 
was  inappropriately  establistaiag  form 
and  content  requirements  for  the 
submission  of  "operational  and 
administrative  rules."  "  The 
Commission  disagrees.  Rules  which  are 
required  to  be  submitted  porsuant  to 
regulation  1.41(c)  inclade  not  only  those 
rales  of  a  contract  market  which  are 
"operational  and  administrative"  in 
nature,  but  all  rules  which  are  not 
"terms  and  conditimis"  of  contracts 
(other  than  exempt  or  emergency  rtdes). 
These  "other"  rales  are.  in  many  cases, 
of  majcK  importance  to  the  contract 
market's  scheme  of  self-regnlation.  the 
protection  of  customers  and  other 
market  participants,  and  the  delineation 
of  members'  rights  and  obligations. 
Indeed,  disciplinary  rules,  trading 
requirements,  and  arbitration  rules  may 
all  properly  be  submitted  pursuant  to 
§  1.41(c) 

By  specifying  that  a  {  1.41(c)  rule 
submission  must  explain  the  purpose  of 


"Prior  to  amendment  of  section  5a(12^t)y  the 
Kutures  Trading  Ad  of  19B2.  section  5a(12|  requited 
submission  by  contract  markets  of  all  rules:  which 
relate  to  terms  and  coodilions  in  contracts  of  sale 
'  *  '  or  relate  to  other  trading  requirements  esicepi 
those  relating  to  the  setting  of  levels  of  margin 
The  Commission  may  sdopt  a  regulation 
exempting  certain  types  of  contract  market 
operational  and  administnitive  rales  from  Ihe 
requirement  that  they  be  submitted  to  Ihe 
Commission  for  its  approvaL 

Former  regulation  1.41(c|  enumerated  the  types  of 
reviewable  rules  which  the  Commission  coDsidetcd 
"operational  and  administrative."  New  section 
Sa(12).  however,  distinguishes  between  rules  which 
relate  to  terms  and  conditions  and  all  other  rules 
rather  than  distinguishing  t>etween  rules  relating  to 
terms  and  conditions  or  other  trading  requirements 
and  operational  and  administrative  rules. 


.,.._ 
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the  rule  and  include  other  relevant 
infonnation,  the  Commission  hopes  to 
ensure  that  its  staff  will  be  able  to 
determine  as  expeditiously  as  possible 
whether  it  is  necessary  to  recommend 
Commission  review  of  the  rule  and  to 
avoid  taking  review  merely  because  of  a 
lack  of  an  adequate  understanding  of 
the  proposed  rule. ■' Indeed,  without  this 
information,  the  Commission  has 
already  found  it  necessary  to  review 
rules  which  might  otherwise  not  have 
required  review.  Absent  an  explanation 
of  their  purpose,  rules  which  otherwise 
could  have  become  effective  within  ten 
days  have  been,  and  would  otherwise 
continue  to  be.  delayed  pending  analysis 
or  receipt  of  explanatory  material  in 
response  to  the  Commission's  stafTs 
questions.  Moreover,  the  Commission 
notes  that  the  form  and  content 
requirements  now  being  adopted  do  not 
require  elaborate  explanation  of  minor 
rule  amendments  submitted  under  either 
rule  1.41(b)  or  (c)." 

One  commenter  objected  to  the 
requirement  that  rules  submitted  under 
interim  regulation  1.41(c)  which  are 
subsequently  determined  by  the 
Commission  to  require  its  approval  must 
then  be  resubmitted  in  accordance  with 
the  form  and  content  requirements  of 
S  1.41(b).  The  Commission  has 
determined  to  delete  this  provision  from 
the  final  rule.  Indeed,  because  §  1.41(c) 
submissions  will  now  conform  to  the 
form  and  content  requirements  already 
established  under  §  1.41(b),  contract 
markets  will  not  have  to  resubmit  rules 
which  the  Commission  has  determined 
to  review  pursuant  to  5  1.41(b).  This 
change  should  save  time  and  expense 
for  both  the  contract  markets  and  the 
Commission  and  reduce  any 
unnecessary  duplication  of  effort. 

2.  Delegation  of  Certain  Rule  Review 
Functions  to  the  Director  of  the  Division 
of  Trading  and  Markets— §  1.41a 

Commission  rule  1.41a  currently 
provides  for  the  delegation  to  the 


"If  the  Commission  lacks  adequate  informdiion 
on  which  lo  base  a  decision  to  permit  a  tTile  to  go 
into  effect  without  prior  approval,  its  only 
alternative  if  it  is  thus  uncertain  as  to  whether  the 
rule  may  violate  the  Act  or  the  Commission's 
regulations  is  lo  lake  review  until  any  such 
uncertainties  can  be  resolved. 

"The  Commission  further  notes  that  some 
contract  markets  have  submitted  minor  rule  changes 
which  do  not  relate  to  terms  and  conditions  under 
i  1.41(b)  rather  than  under  i  1.41(t).  Unless  a 
contract  market  desires  Commission  approval  of 
such  minor  amendments,  it  may  submit  them 
pursuant  lo  1 1.41(c)  if  it  wants  lo  ensure  that  they 
may  be  implemented  ac  soon  as  possible.  The 
Commission  believes  that  the  contract  markets' 
unrwcessary  submission  of  such  rule  amendments 
pursuant  to  1 1.41(b)  significantly  undermines  any 
arguments  they  may  have  made  that  the  form  and  ' 
content  requirements  of  (  1.41|c|  are  too  onerous 


Director  of  the  Division  of  Trading  and 
Markets  and  to  other  authorized 
employees  of  the  Commission  of  certain 
administrative  functions  related  to  the 
rule  review  process.  That  regulation  is 
now  being  amended  to  provide  that  the 
Director  of  the  Division  of  Economics 
and  Education,  as  well  as  the  Director  of 
the  Division  of  Trading  and  Markets,  is 
authorized  to  exercise  the 
administrative  functions  set  forth  in  that 
regulation. 

The  Commission  is  making  several 
other  minor  amendments  to  §  1.41a. 
Specifically,  former  §  1.41a  (a)  and  (b). 
which  permit  the  remittal  of  a  rule 
submission  to  a  contract  market  for 
failure  to  comply  with  the  form  and 
content  requirements  of  §  1.41  (b)  or  (c), 
have  been  consolidated  into  one 
provision  (§  1.41a(a)(l))  because  the 
form  and  content  requirements  for 
submissions  made  pursuant  to  §  1.41  (b) 
and  (c)  are  now  identical.  Although 
some  commenters  suggested  that 
remittal  of  submissions  for  failure  to 
conform  to  the  form  and  content 
requirements  set  forth  in  §  1.41(b)  could 
result  in  unwarranted  delay,  other 
commenters  noted  that  such  remittals 
are  entirely  appropriate.  The 
Commission  continues  to  believe  that 
the  delegation  of  authority  in 
§  1.41a(a)(l)  is  essential  and  further 
notes  that  the  staff  has  exercised 
considerable  restraint  in  exercising  its 
authority  under  this  provision.  Rule 
submissions  are  only  remitted  pursuant 
to  the  delegation  in  circumstances 
where  an  exchange's  submission  is 
clearly  deficient. 

Interim  rule  1.41a(c)  authorized  the 
Commission's  staff  to  remit  a  rule 
submitted  under  §  1.41(c)  for 
resubmission  under  §  1.41(b)  if  the  staff 
determined  that  the  rule  submission  in 
fact  related  to  "terms  and  conditions"  as 
defined  in  1 1.41(a)(2).  Some  of  the 
commenters  suggested  that  this 
delegation  was  inconsistent  with  the 
provisions  of  amended  section  5a(12)  of 
the  Act  which  specify  that  the 
Commission  may  not  delegate  to  its  staff 
the  authority  to  decide  whether  to 
review  those  rules — other  than  terms 
and  conditions — which  are  submitted 
under  the  ten-day  review  provisions  of 
section  5a(12)  and  §  1.41(c).  The 
Commission  believes,  however,  that  this 
limited  exercise  of  delegated  authority 
not  only  does  not  violate,  but  is 
completely  consistent  with,  that 
statutory  limitation  insofar  as  the 
exercise  of  such  authority  merely 
constitutes  a  determination  of  the  proper 
characterization  of  a  rule  by  reference  to 
the  definite  of  "terms  and  conditions" 
contained  in  §  1.41(a)(2).  While  such  a 


determination  will  result  in  the 
Commission's  review  of  a  rule,  the  rule 
in  question  will  be  one  which  relates  to 
"terms  and  conditions"  and  not  to  other 
matters  for  which  the  decision  lo 
undertake  review  is  committed  to  the- 
Commission  alone.  The  Commission 
recognizes,  however,  that  any  potential 
ambiguity  in  the  Commission's 
definition  of  "terms  and  conditions" 
would  make  more  difficult  the  objective 
exercise  of  delegated  authority. 
Although  the  Commission  is  readopting 
that  rule  in  modified  form  as 
§  1.41a(a)(2).  it  is.  as  discussed  earlier, 
also  amending  the  definition  of  "terms 
and  conditions"  to  eliminate  certain 
potentially  anxbiguous  terms  that  might 
not  provide  the  objective  criteria 
necessary  to  properly  characterize 
certain  rule  submissions. 

Because  the  form  and  content 
requirements  for  submissions  made 
pursuant  to  §§  1.41(b)  and  1.41(c)  have 
now  been  made  identical,  rules 
improperly  submitted  under  §  1.41(c) 
will  no  longer  need  to  be  remitted  to  the 
exchange  for  resubmission  pursuant  to 
§  1.41(b).  Thus,  while  the  Commission's 
staff  will  continue  to  have  delegated 
authority  under  §  1.41a(a)(2)  to 
determine  that  a  rule  submitted  under 
§  1.41(c)  in  fact  relates  to  terms  and 
conditions,  the  staff  will  now  be  able  to 
simply  notify  the  exchange  of  this 
determination  and  will  not  have  to  remit 
the  submission.  This  procedure  should 
allow  more  expeditious  approval  of 
rules  submitted  erroneously  under 
§  1.41(c)  than  the  Commission's  former 
procedure. 

The  Commission  also  is  readopting 
§  1.41a(a)(3)  (interim  rule  1.41a(dj). 
which  authorizes  the  staff  to  determine 
that  rules  submitted  under  S  1.41(c)  do 
not  require  prior  Commission  approval 
under  section  5a(12)  and  §  1.41(b)  and 
that  such  rules  may  therefore  become 
effective  prior  to  the  expiration  of  the 
ten-day  period  following  their  receipt  bv 
the  Commission.  This  provision  has 
been  used  frequently  by  the 
Commission's  staff  since  its  adoption  to 
expedite  implementation  by  the 
exchanges  of  routine  rule  changes.  None 
of  the  commenters  objected  to  the 
retention  of  this  provision,  while  one 
commenter  expressly  agreed  with  the 
Commission  that  this  rule  is  consistent 
with  the  Congressional  intention  to 
streamline  the  rule  review  process. 

D.  Exempt  Rules— §  1.41(d) 

The  Commission  is  amending  §  1.41(d) 
to  expand  the  types  of  contract  market 
rules  that  will  be  exempt  from  required 
submission  under  section  5a{12)  of  the 
Act.  All  of  the  commenters  favored  such 
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an  exiMnncm.  Tfarae  of  the  conBnenteis 
further  suggested  dMt  the  CoDmissioo 
incofporate  aH  of  the  items  that  were 
formeriy  enumeiated  in  the  operatfana) 
and  adnUnisttative  exemptioii.  fonnerly 
contained  hi  section  58(12}*  and 
i  1.41(c).- 

These  comments,  however, 
misconceive  the  intended  scope  of  the 
f  1.41(d)  exesqytion.  Congress  did  not 
intend  diat  the  exeBq>tiflK  provided  hi 
amended  section  5a(12)  of  die  Act 
would  now  Bwrelj  inoorpotate  the  prior 
"operational  and  administrative'* 
exemption.  On  the  contrary.  Congress 
expected  that  moat  roles  i^ich 
"  previooaty  would  have  been  dassified 
as  "operatiflnal  and  administzative'' 
would  be  covered  by  die  teihday  review 
period  of  amended  section  5a(12).**. 

The  Commission  further  notes  that  die 
exemption  provided  in  cnrrent  section 
5a(12)  of  ^  Act.  as  amended,  is 
different  in  its  operation  and  effect  than 
the  previous  "operational  and 
administrative"  exemption.  Althou^  the 
"operational  and  administrative"  ^ 
exemption  authorized  the  Commission 
to  exempt  certain  rules  from  the 
requirement  that  they  be  submitted  to 
the  Commission  for  its  approval.  It  did 
not  eliminate  the  requirement  tlut  such 
rules  be  submitted  to  the  Commission 
for  review  (and  the  possibility  of 
subsequent  approval  or  disapproval) 
under  section  5a(12)  of  the  Act  In 
contrast,  section  5a(12)  of  die  Act 
cxurently  anthorizes  the  Commission  to 
exempt  certain  rales  from  mibmimon 
under  that  section.  In  this  regard. 
Confess  intended  that  the  only  rules  for 
which  such  an  exemption  wooid  be 
provided,  if  at  aU,  would  be  rules  purely 
of  a  housekeeping  nature  that  have  no 
economic  or  market  significance  and  do 
not  affect  the  public  at  large.**  Finally, 
the  Commissim  emphasizes  that 
notwithstanding  the  provisions  of 
amended  Sl-41(d).  all  contract  market 
rules  remain  subject  to  the  informational 
filing  requirements  of  section  5a(l)  of 
the  Act 

E.  Stock  Index  Futures— §  1.41(hJ 

The  Commission  has  recognized  dut 
certain  contract  market  rale  proposals 
relating  to  the  composition  or  vahution 
of  stock  indices  underlying  futures 
contracts  (and  options  on  such  futures) 
may  appropriately  merit  treatment 
which  is  diiEferent  &om  that  which  is 
normally  afforded  contract  market  rale 


»  7  U.S.C  7a(U]  (1«7«  a  S«vpk  V  vm.\ 

'•17CFRl.41(cM(1962). 

"&  Rep.  No.  97-384. 97tli  Cong..  2d  Sets.  31 
(1982). 

"tlR.  Rap.  N6. 97-8es  (Part  1).  VTtfa  Cons..  2d 
Seas.  91^  (isez). 


dianges.  In  partfcolar,  die  Commission 
has  ptevhmriy  determined  that 
proposed  contact  market  roles  which 
modify  die  eompositfon.  computation,  or 
method  of  stodc  sdectkm  of  die  stod( 
index  nnderiyfQg  a  firtvea  or  opttoo 
contract  may  be  approved  gqNm  reoeqit 
by  the  Commission  of  notice  of  Ihoae 
changes.  4S  PR  12518  (March  2S.  1S8S). 
Notwidutancbig  dds  goeral  approach, 
the  Commission  delegated  to  Its  st^  die 
audiority  to  determine  whether  aiqr 
particular  change  propoaed  by  a 
contract  market  appearsd  to  rsqidre 
review  by  dw  Cnnnnission.  5^  former 
Commission  resnlation  1.41b^ 

These  procararBS  hav*  new  been 
further  refined  in  order  to  provide  bodi 
the  Conariaaioa  and  tfat  ooatract 
markets  with  substantially  greater 
flexibility  in  the  ti^rfementatian  of  theae 
rules  chuiges  adiidi.  with  only  the 
possibility  of  infrequent  exoqitians.  the 
Commission  anticqiates  wiU  not  require 
review.  In  particolar.  the  Commission 
recognizes  that  its  existii^  rale  may 
result  in  unnecessary  uncertainty 
concerning  the  status  of  even  the  most 
routine  rJmng«»f  in  the  oompositioa  of  a 
stock  hidex.»Tlie  Commission  has 
therefor  revised  thoee  procedures  to 
specify  that  modifications  of  the 
composition,  compotatioii,  or  method  of 
stock  selection  of  a  stock  index  contract 
will  be  deemed  to  be  approved  by  the 
Commission,  at  the  time  each  sudi 
change  is  made,  if  that  mnrfififjiH^in  ig 
consistent  with  a  definition  Bnntninii^ 
standards  for  substituting  stocks  w^iich 
do  not  modify  the  chnT^^^  or  disrupt 
the  trading  of  the  underlying  index 
approved  by  the  Commissim  at  the  time 
the  contract  is  designated. ** 

New  regulation  1.41(h)  will  continue 
to  require  that  the  contract  markets 
provide  notice  of  these  changes  to  the 
Commission  in  a  timely  manner. 
However,  unlike  the  existii^  iHtxxdnre 
where  such  changes  are  deemed 
approved  immediately  following  receipt, 
these  rule  changes  will  be  deemed  to  be 
approved  at  the  time  they  are  mad&  The 
Commission  wiU.  within  ten  days,  notify 
the  exchange  making  die  submission  if  tt 

"Change*  In  Uie  compuaftion  or  valnatiaa  of  a 
atodc  index  can  raaiJt  fron  awA  nattara  aa  Iha 
BMrgar.  bcDknvlcy.  ar  daiiBttes  af  any  a<  the  atocka 
which  compiiaa  the  index. 

"In  tboae  inatwnoea  where  a  alock  index  cootract 
ia  already  deaignated.  tiie  Commiaaion'a  ataff  will 
requeat  that  each  exdiange  anbBH  aodi  a 

dcfiaiiienainJaiortfaaC iiliilua-aappwwJby 

December  31. 1SB3. 1%adiBg  appraval  aff  Iha 
exchange'a  tula.  Iha  r>— *-.i~  wio  daam  aack 
change  to  the  index  to  be  approved  npon  receipt 
nnleaa  either  the  Ditaciar  of  the  Diriaioa  of  Tkvdliv 
and  MaikalB  arte  IHrectat  of  Ike  DIviaiaa  af 
Economica  and  Edacathn  aolifiaa  Iha  coataKl 
market  that  the  change  appaara  to  taqnira  farther 
review  by  the  Conuniaaion  under  aectioo  5a{121  of 
the  Act 


^ipears  Aat  die  change  la  not  consistent 
with  the  deBnitiounffti^nfylffiyfaig 
index  adiich  has  previoosfy  been 
approved  by  die  Comndssion.  Where, 
however,  such  a  rhangp  would  alter 
significantfy  the  fimdamental  diaractar 
of  the  nnderiying  index,  die  contrad 
market  would  be  reqaired  to  aofanit  the 
proposed  change  in  accordance  arith  the 
procedures  otherwise  estabbahad  by 
i  1.41(b)  for  the  review  and  approval  of 
terms  and  conditians.  Fartfaetmore. 
where  a  particular  index  la  not  oompilcd 
by  a  third  parfy  far  conuuaicJal 
puipoaes  odier  dian  far  oae  as  the  baaia 
of  a  futues  (or  optka^  contiad  or  tf  dMt 
third  party  does  not  exardae  Ita 
dedsion-making  andMrity  arilh  ra^Md 

to  th*  nnmpftairtmi  «>  —lyf  ff^n  ^  ^ 
in Anr  JnAat^anAmM  nt  tfj^f  rTTrhailgn 

trading  fatures  on  the  index. 
Commisainn  review  otfuD  nhatyf  in  rtf 
index  is  warranted  and  the  immsiona  of 
this  rule  would  not.  therefore,  be 
applicable.  The  exchange  wffl  be 
required  in  aoch  a  case  to  obtain  the 
Commiasion'a  approval  erf  each  ( 


in  its  index  befare  dw 

in^ilemented  (aa  aroakl  be . 
the  absence  (rf  these  qiedal 
for  stock  index  contract^  ar 
altemattvdy.  to  obtain  thm 
Commission's  advance  approval  at 
individual  potential  aabatttote  stocka.*^ 
The  definttkn  provided  by  a  contmd 
market  whick  ia  applying  far  desigiiation 
to  trade  a  stock  index  fatvea  oonlnd 
must,  therefore,  be  aM  'M»i<fd  and 
comprehensive  a»  poaaible  and  nslaliliah 
dear  standarda  far  snbaequent  rh«ng— 
in  die  compositfain  or  cakaJatian  of  dM 
index.  The  CommiaakiB  ia.  hoarevet. 
requesting  comment  aa  to  wfaetiier;  and 
under  what  drcranstanoea.  indicaa 
which  are  compiled  by  an  •t"*— g» 
should  receive  treatment  similar  to  that 
accorded  to  indices  which  are  oonqiiled 
by  third  parties. 

m.  Rdaled  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Ad 
("RFA'^  5  U.S.C  601  et  teq^  requires 
that  agendes.  in  adopting  ndes.  consider 
their  '"pafi  on  small  businesses. 
Analysis  of  the  final  rule  nminuliiMmia  io 
§§  1.41. 1.41a.  and  1.41b  is  not  reqnirad. 
however,  dnce  the  Commisakai  baa 
previooaly  detmmined  diat  oantrad 
markets  are  not  "small  entitiea'*  far 


"See;  a^  Chicago  Board  of  Trade  rCVT) 
regulatioa  XXSSin  and  Iha  laamaaMdBM  ftaa  Iha 
Diviaioa  of  Ecooonica  and  Bdncatfoa  la  Aa 
ComnriaaiiiHrarardlngfhiaiyiaHwiefAaCBTaaa 
contract  mailcet  in  hiduatty  Cn 
fntnraa,  dated  Jne  291  nn  at  IS^M  I 
ooooaming  Iha  alock  mtwHtBliaa  I 
adopted  in  that  nila. 
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purposes  of  the  RFA."  Accordingly, 
pursuant  to  section  3(a)  of  the  RFA.  5 
U.S.C.  605(b).  the  Acting  Chairman,  on 
behalf  of  the  Commission,  certiHes  that 
these  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

B.  Paperwork  Reduction  Act 

Commission  regulations  1.41  and  1.41a 
have  previously  been  issued  control 
numbers,  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  el 
seq.]  The  amendments  to  those  rules 
being  adopted  herein  effect  no 
substantive  or  material  modification  in 
the  existing  paperwork  requirements 
established  by  those  rules.  Commission 
regulation  1.41b  establishes  no  new 
paperwork  requirements.  The  Office  of 
Management  and  Budget  has  been  so 
notified  and  a  copy  of  this  Federal 
Register  notice  has  been  provided  to 
that  agency. 

List  of  Subjects  in  17  CFR  Fart  1 

Commodity  exchanges,  Contract 
market  rules.  Rule  review  procedures. 
Delegated  authority.  Brokers, 
Commodity  brokers.  Consumer 
protection. 

To  the  extent  that  the  regulations 
previously  adopted  by  the  Commission 
on  an  interim  basis  are  not  herein 
amended,  the  Commission  is  now 
readopting  those  regulations  (48  FR  4256. 
4259-60  (January  28, 1983))  without 
change.  In  consideration  of  the 
foregoing,  and  pursuant  to  the  authority 
contained  in  the  Commodity  Exchange 
Act  and,  in  particular,  sections  5a  and 
8a  thereof,  7  U.S.C.  7a  and  12a,  the 
Commission  hereby  amends  Chapter  I  of 
Title  17  of  the  Code  of  Federal 
Regulations  by  revising  §§  1.41. 1.41a. 
and  1.41b  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  Section  1.41  is  amended  by  revising 
the  section  heading  and  paragraphs 
(a)(2),  (b),  (c),  and  (d)  and  by  adding 
paragraph  (h)  to  read  as  follows: 

§  1.41  Contract  market  rules;  sutMnission 
Of  rules  to  ttw  Commission;  exemption  of 
certsin  rules. 

(a)  •   *   • 

(2)  The  words  "terms  and  conditions" 
mean  any  definition  of  the  trading  unit 
or  the  specific  commodity  underlying  a 
contract  for  the  future  delivery  of  a 


"  47  FR  18618  (April  30. 1982). 

''While  analysis  under  the  RFA  is  not  required, 
the  Commission  obser\'es  that  the  amendments 
were  intended  to  streamline  rule  review  procedures 
and.  in  several  instances,  to  reduce  the  paperwork 
required  of  8  contract  market. 


commodity  or  commodity  option 
contract,  specification  of  settlement  or 
dehvery  standards  and  procedures,  and 
establishment  of  buyers'  and  sellers' 
rights  and  obligations  under  the 
contract.  Terms  and  conditions  shall  be 
deemed  to  include  provisions  relating  to 
the  following: 

(i)  Quality  or  quantity  standards  for  a 
commodity  and  any  applicable 
exemptions  or  discounts; 

(ii)  Trading  hours,  trading  months  and 
the  listing  of  contracts; 

(iii)  Minimum  and  maximum  price 
limits  and  the  establishment  of 
settlement  prices; 

(iv)  Position  limits  and  position 
reporting  requirements: 

(v)  Delivery  points  and  locational 
price  differentials: 

(vi)  Delivery  standards  and 
procedures,  including  alternatives  to 
delivery  and  applicable  penalties  or 
sanctions  for  failure  to  perform; 

(vii)  Settlement  of  the  contract:  and 

(viii)  Payment  or  collection  of 
commodity  option  premiums  or  margins. 
•        *        *         •        ♦ 

(b)  Submission  of  rules  for  prior 
Commission  approval.  Except  as 
provided  herein  and  in  paragraph  (f)  of 
this  section,  all  proposed  contract 
market  rules  that  relate  to  terms  and 
conditions  and  any  other  rules  that  the 
Commission  has  determined  pursuant  to 
paragraph  (c)  of  this  section  require 
prior  approval  must,  and  any  other  rule 
may,  be  submitted  to  the  Commission 
for  approval  pursuant  to  section  5a(12) 
of  the  Act  prior  to  their  proposed 
effective  dates.  Three  copies  of  each 
such  rule  shall  be  furnished  to  the 
Commission  at  its  Washington,  DC. 
headquarters,  and  one  copy  shall  be 
furnished  to  the  regional  office  of  the 
Commission  having  local  jurisdiction 
over  the  contract  market.  Each  such 
submiss'lon  shall,  in  the  following  order: 

(1)  Label  the  submission  as  being 
submitted  pursuant  to  Commission 
regulation  1.41(b); 

(2)  Set  forth  the  text  of  the  proposed 
rule  (in  the  case  of  any  change  in, 
addition  to,  or  deletion  from  any  current 
rule  of  the  contract  market,  the  current 
rule  shall  be  fully  set  forth,  with 
brackets  used  to  indicate  words  to  be 
deleted  and  underscoring  used  to 
indicate  words  to  be  added); 

(3)  Describe  the  proposed  effective 
date  of  the  proposed  rule  and  any  action 
taken  or  anticipated  to  be  taken  to 
adopt  the  proposed  rule  by  the  contract 
market,  or  by  the  governing  board 
thereof  or  any  committee  thereof,  and 
cite  the  rules  of  the  contract  market 
which  authorize  the  adoption  of  the 
proposed  rule; 


(4)  Explain  the  operation,  purpose, 
and  the  effect  of  the  proposed  rule, 
including,  as  applicable,  a  description  of 
the  anticipated  benefits  to  market 
participants  or  others,  any  potential 
anticompetitive  effects  on  market 
participants  or  others,  how  the  rule  fits 
into  the  contract  market's  scheme  of 
self-regulation,  information  which 
demonstrates  that  the  proposed  rule  is 
not  inconsistent  with  the  policies  and 
purposes  of  the  Act,  and  any  other 
information  which  may  be  beneficial  to 
the  Commission  in  analyzing  the 
proposed  rule.  If  a  proposed  rule  affects, 
directly  or  indirectly,  the  application  of 
any  other  rule  of  the  contract  market,  set 
forth  the  pertinent  text  of  any  such  rule 
and  describe  the  anticipated  effect;  and 

(5)  Note  and  briefly  describe  any 
substantive  opposing  views  expressed 
by  the  members  of  the  contract  market 
or  others  with  respect  to  the  proposed 
rule  which  were  not  incorporated  into 
the  proposed  rule  prior  to  its  submission 
to  the  Commission. 

The  Commission  may  remit  to  the 
contract  market,  with  an  appropriate 
explanation  where  practicable,  and  not 
accept  for  review  any  rule  submission 
that  does  not  comply  with  the  form  and 
content  requirements  of  paragraphs 
(b)(l)-{5)  of  this  paragraph. 

(c)  Ru/es  that  do  not  relate  to  terms 
and  conditions.  (1)  Except  as  provided 
in  paragraphs  (d)  and  (f)  of  this  section 
(exempt  or  temporary  emergency  rules), 
three  copies  of  any  rule  which  does  not 
relate  to  terms  and  conditions  or  which 
a  contract  market  proposes  to  place  into 
effect  without  submission  to  the 
Commission  for  approval  under  section 
5a(12)  of  the  Act  and  paragraph  (b)  of 
this  section  shall  be  furnished  to  the 
Commission  at  its  Washington.  D.C. 
headquarters  at  least  ten  days  prior  to 
its  proposed  effective  date.  One  copy 
shall  also  be  transmitted  by  the  contract 
market  to  the  regional  office  of  the 
Commission  having  local  jurisdiction 
over  the  contract  market.  Each  such 
submission  shall  be  labeled  as  being 
submitted  pursuant  to  Commission 
regulation  1.41(c)  and  include  the 
information  required  by  paragraphs 
(b)(2)-(b)(5)  of  this  section. 

(2)  The  Commission  may  remit  to  the 
contract  market,  with  an  appropriate 
explanation  where  practicable,  and  not 
accept  pursuant  to  this  paragraph  (c) 
any  submission  that  does  not  comply 
with  the  form  and  content  requirements 
of  this  paragraph.  Rules  submitted 
pursuant  to  this  paragraph  (c)  otherwise 
may  become  effective  ten  days  after 
receipt  (or  at  such  earlier  time  as  may 
be  determined  by  the  Commission) 
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unless  the  Commission  notifies  the 
contract  market  in  writing  of  its 
determination  to  review  sudi  rules  for 
prior  approval  under  section  5a(12)  of 
the  Act  and  paragraph  (b)  of  this 
section. 

(d)  Rules  that  are  exempt  from  the 
requirements  of  section  5a(12)  of  the 
Act  (1)  Except  as  otherwise  provided  in 
this  paragrph  (d),  contract  market  rules 
that  do  not  relate  to  terms  and 
conditions  are  exempt  from  the 
requiremento  of  section  5a(12)  of  the  Act 
and  this  section  mdiere  such  rules 
address: 

(i)  Standards  of  decorum  or  attire  or 
similar  provisions  relating  to  admission 
to  the  floor,  badges,  visitors,  but  not  the 
establishment  of  penalties  for  violations 
of  such  rules; 

(ii)  Requirements  relating  to  gratuity 
and  similar  funds,  but  not  guaranty, 
reserves,  or  similar  funds; 

(iii)  Correction  of  typographical 
errors,  renumbering,  or  other  such  non- 
substantive revisions  of  rules; 

(iv)  Procedures  and  forms  for  the 
purchase,  sale  or  transfer  of 
membership,  but  not  including 
qualifications  for  membership,  any  right 
or  obligation  of  membership,  or  dues  or 
assessments: 

(v)  The  organization  and 
administrative  procedures  of  a  contract 
market's  governing  bodies  such  as  a 
Board  of  Directors,  Officers  and 
Committees,  but  not  voting  requirements 
and  procedures  or  requirements  or 
procedures  relating  to  conflicts  of 
interest: 

(vi)  The  declaration  of  holidays: 

(vii)  Facilities  housing  the  contract 
market  or  physical  changes  in  the 
trading  floor  or  trading  area;  or 

(viii)  The  routine,  daily 
administration,  direction  and  control  of 
contract  market  employees. 

(2)  Rules  that  are  exempt  horn  the 
requirements  of  section  5a(12)  of  the  Act 
in  accordance  with  the  provisions  of  this 
para^ph  (d)  shall  nonetheless  be 
submitted  to  the  Commission  piu^uant 
to  the  provisions  of  section  5a(l)  of  the 
Act  Each  such  submission  shall  be 
labeled  as  being  submitted  pursuant  to 
section  5a(l)  of  the  Act  and  Commission 
regulation  1.41(d).  One  copy  of  each 
such  submission  shall  be  fiunished  to 
the  Commission  at  its  Washibigton,  D.C. 
headquarters  and  one  copy  shall  also  be 
transmitted  by  the  contract  maricet  to 
the  regional  office  of  the  Commission 
having  local  jurisdiction  over  the 
contract  market 

(3)  Notwithstanding  the  provisions  of 
this  paragraph  (d),  a  contract  market 
may  submit  any  such  rule  to  the 
Commission  for  its  approval  pursuant  to 


the  provisions  of  section  5a(12)  of  die 
Act  and  paragraph  (b)  of  tiiis  section. 

(4)  The  Commission  may  remit  to  the 
contract  maiket.  with  an  appropriate 
explanation  where  practicable,  and  not 
accept  pursuant  to  this  paragraph  any 
rule  which  the  Commission  determines 
to  be  a  rule  that  is  not  exempt  from  the 
provisions  of  section  5a(12)  of  the  Act 
and  paragraphs  (b)  or  (c)  of  this  section. 
•        *        •        •        • 

(h)  Stodi  index  contracts.  (1) 
Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  all  changes 
in  the  composition,  computation,  or 
method  of  stock  selection  of  a  stock 
index  in  which  a  contract  market  is 
designated  to  trade  futures  contracts,  or 
options  on  such  futures  contracts,  shall 
be  deemed  approved  by  the  Commission 
at  the  time  such  changes  are  adopted  by 
a  contract  maricet  it 

(i)  The  index  is  compiled  for 
commercial  purposes  by  an  independent 
third  party, 

(ii)  The  change  is  consistent  with  a 
rule  of  the  contract  market  whidi  has 
been  approved  by  the  Commission  for 
this  purpose  which  specifically  defines, 
or  establishes  standards  governing,  the 
composition  of  the  stock  index  upon 
which  the  designated  fiitures  are 
authorized  to  trade;  and 

(iii)  The  contract  maricet  pronq>dy 
provides  the  Commission  with  written 
notice  of  the  change. 

(2)  The  Commission  will,  within  ten 
days  after  receipt  by  the  Commission  of 
notice  of  a  change  in  the  composition, 
computaton,  or  method  of  stock 
selection  of  a  stock  index,  notify  the 
contract  maricet  making  that  submission 
if  it  appears  that  the  change  is  not 
consistent  with  the  definition  of  the 
composition  ot  or  standards  governing, 
the  stock  index  which  has  been 
approved  by  the  Commission. 

2.  Section  1.41a  is  revised  to  read  as 
follows: 


11.41* 

OiKSClors  ofttw  OlvWen  Of  TMng 
Mafesis  andllw  DIvMen  of  EeonoR 
and  EdiKsliuii  Id 


(a)  The  Commission  hereby  delegates, 
until  the  Commission  orders  otherwise, 
the  foUowing  authority  to  the  Director  of 
the  Division  of  Trading  and  Markets  and 
to  the  Director  of  the  Division  of 
Economics  and  Education,  to  be 
exercised  by  either  of  such  Directors  or 
by  such  other  employee  or  employees  of 
the  Commission  under  the  supervision 
of  such  Directors  as  may  be  designated 
from  time  to  time  by  the  Directors: 

(1)  Pursuant  to  1 1.41(b)  or  1 1.41(c),  to 
detennine  whether  to  remit  to  a  contract 
market  and  not  accept  for  review  any 
rule  submitted  pursuant  to  section  5a(12) 


of  die  Act  and  1 1.41(b)  or  f  1.41(c). 
where  the  Director  determines  that  sudi 
rule  submissioo  does  not  comply  widi 
the  fiHin  and  cmtent  requirements  set 
fordi  in  i  141(b); 

(2)  Pursuant  to  1 1.41(b),  to  notify  a 
conduct  market  that  a  rule  submitted 
pursuant  to  section  5a(12)  of  tfie  Act  and 
f  1.41(c)  relates  to  terms  and  coiulitions. 
as  defined  in  i  1.41(a)(2): 

{3)  Pursuant  to  i  1.41(c).  to  determine 
that  rules  submitted  under  1 1.41(c)  do 
not  require  -prior  Commission  approval 
under  section  5a(12)  of  die  Act  and 
i  1.41(b)  and  that  sudi  rules  may 
become  effective  prior  to  the  eiqriration 
of  die  ten  day  period  following  the 
receipt  of  such  rules  by  the  Commission; 
and 

(4)  Pursuant  to  {  1.41(d).  to  detennine 
whedier  to  remit  to  a  contract  maricet 
any  rule  submitted  pursuant  to  section 
Sa(l)  of  die  Act  and  1 1.41(d).  idieie  die 
Director  determines  that  sodi  rule 
submission  is  not  exempt  from  the 
provisions  of  section  5a(12)  of  the  Act 
and  i  1.41(b)  ot  i  l,41(c). 

(b)  The  DirectOT  of  die  Division  of 
Trading  and  Markets  or  the  Directw  tA 
the  Division  of  Economics  and 
Education  may  submit  to  the 
Commission  im  its  oonrideration  any 
matter  which  has  been  delated 
pursuant  to  paragraph  (a)  of  diis  section. 

(c)  Nothing  in  dus  section  shall  be 
deemed  to  pn^bit  the  Commission,  at 
its  election,  from  exercising  the 
authority  delegated  to  the  DirectOT  of  the 
Division  of  Trading  and  Markets  and  the 
Director  of  the  Division  of  Economics 
and  Education  under  this  section. 

3.  Section  1.41b  is  revised  to  read  as 
follows: 


ol  tfw  DMsloii 


and  Frtiw  slkiH  te 


(a)  The  Commission  hereby  delegates, 
until  the  Commission  orders  otherwise, 
to  the  DirectOT  of  die  Division  of  Tiding 
and  Maricet  and  to  the  Director  of  the 
Division  of  Economics  and  Education, 
with  the  concnurence  of  the  General 
Counsel  ot  his  or  her  delegee,  to  be 
exercised  by  either  of  su(£  ENrectors  or 
by  such  other  employee  or  employees  of 
the  Commission  under  the  supervision 
of  such  Directors  as  may  be  designated 
bom  time  to  time  by  the  Directors,  the 
authority  to  approve,  pursuant  to  section 
5a(12)  of  die  Act  and  1 1.41(b),  contract 
maricet  rules  that  relate  to  terms  and 
conditions  and  that 

(1)  Do  not  materially  change  the 
quantity,  quality  ot  other  delivery 
specifications,  procedures  or  obligations 
under  a  contract  designated  lot  trading 
by  the  Commission  (such  as,  but  not 
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lioiited  ta  rales  affecting  procedures  for 
iupectiag.  gradiog  or  weighing  a 
comiDodity,  the  costs  of  sucfa 
procedures,  notice  deadlines,  payment 
procedures,  the  content  of  delivery 
forms  and  other  similar  procedures);  or 
(2)  Reflect  roatine  modifications  that 
are  expressly  required  or  anticipated  by 
the  specific  terms  of  a  contract  market 
rule  (such  as  the  specification  of 
delivery  grades,  ^owths  or  differentials, 
the  listing  of  trading  months  or  the 
modification  of  trading  hours). 

(b)  The  Director  of  the  Division  of 
Trading  and  Markets  or  the  Director  of 
the  Division  of  Economics  and 
Education  may  submit  to  the 
Commission  for  its  consideration  any 
matter  which  has  been  delegated 
pursuant  to  paragraph  (aj  of  this  section. 

(c)  Nothing  in  this  section  shall  be 
deemed  to  prohibit  the  Commission,  at 
its  election,  from  exercising  the 
authority  delegated  to  the  Director  of  the 
Division  of  Trading  and  Markets  and  the 
Director  of  the  Division  of  Economics 
and  Education  under  this  section. 

Issued  in  Washington.  D.C  on  October  It. 
1983,  by  the  ComnussJoo. 
lean  A.  Webb, 
Deputy  Secretcuy  of  the  Commission. 
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DEPART1IENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cowwnisglon 

18  CFR  Parts  4, 6  and  375 

(DodMl  Na  m«3-77-000;  Order  Na  3441 

Substitution  of  Certified  Mall  for 
Registered  Mail 

agency:  Federal  Energy  Regulatory 
Commission;  DOE. 
ACnON:  Final  rule. 

summary:  The  Federal  Eneigy 
Regulatory  Commission  (Commission)  is 
amending  its  regulations  to  substitute 
certified  mailior  registered  mail  to  serve 
water  power  profect  audit  reports  and 
notices  of  prolMbie  license  termination. 
The  use  of  certified  mail  will  save 
money  without  affecting  the  timing  or 
quality  of  delivery  service  to  licensees. 
EFFCcnvc  OATE  October  24. 1963. 
FOR  FURTHR  nVOnBMTKW  CONTACT: 
Ellen  K.  SchaU.  Office  of  Legal  and 
Administration  Affairs.  Office  of  the 
General  Counsel.  825  North  Capitol 
Street,  NE..  Room  4308.  Washington. 
DC.  20428.  (202)  357-5737. 
SUM*U»«NTARV  I 


Issued:  October  20. 1M3. 


I.  Background  and 

By  this  rule,  die  Federal  Enei;gy 
Regulatory  Commission  (Commission)  is 
substituting  a  certified  mail  requirement 
for  the  registered  mail  requirement  in 
five  Commission  regulations:  18  CFR  4.4. 
4.12,  4.22. 6J  and  375.308(w)(l). 

Sections  375.30e(vv)(l)  and  6.3  provide 
for  service  of  notioes  of  probable  license 
termination  upon  licensees  by  registered 
mail.  Sections  4.4.  4.12  and  4.22  provide 
for  service  by  registered  mail  of 
Commission  staff  water  power  project 
audit  reports  upon  licensees.  The 
Conunission  is  substituting  certified  for 
registered  mail  in  these  regulations 
because  the  use  of  certified  mail  will 
save  money  without  diminishing  service 
to  the  public. 

Certified  maU  provides  delivery  and  a 
record  of  delivery  receipt  According  to 
the  Postal  Service  DomesUc  Mail 
Manual,  registered  mail  should  only  be 
used  for  shipments  of  valuable, 
insurable  merchandise  and  certified 
mail  should  be  used  where  a  record  of 
delivery  receipt  is  desired.  DomesUc 
Mail  Manual  \l  911.11  and  912,1, 
incorporated  by  reference  at  39  CFR 
111.1.  Replacing  registered  with  certified 
mail  for  the  delivery  of  items,  such  as 
notices  and  audit  reports,  which  have 
little  or  no  intrinsic  monetary  value,  will 
not  affect  the  timing  or  quality  of 
delivery  service  to  licensees. 

II.  Efiecdve  Date 

The  revisions  prescribed  in  this 
rulemaking  are  minor  and  do  not  raise 
substantive  issues  concerning  the 
Conunission's  regulations  or  notification 
of  licensees.  Accordingly,  the 
Commission  finds  that  notice  and  public 
procedure  under  5  U.S.C.  553  are 
unnecessary. 

The  Commission  also  finds  good 
cause  to  make  this  rule  effective  upon 
publication,  as  provided  by  5  U.S.C 
553(d),  because  the  public  has  no  need 
to  prepare  for  these  changes,  and 
because  immediate  implementation  will 
allow  the  Commission  to  effect  cost 
savings  sooner. 

list  of  Subjects 

18  CFR  Ports  4  and  6 

Electric  power. 

18  CFR  Pari  375 

Authority  delegations  (Govenunent 
agencies). 

(Administrative  Procedwre  Act  5  U.S.C.  551- 
557  (19791:  FedemI  hmer  Act.  as  aoMMied, 
16  U.S.C  2n-«28  (1976  A  S(tpf>.  V  1SSI). 
Departinent  (^  Eaosy  OrgaiiizatiaB  Act  42 
US.C.  7101-7352  (Supp.  V  18S1):  Exec  CMer 
Na.  12000. 3  CFR  142  (ia7«)) 


In  consideration  of  the  foregoing,  the 
Commission  hereby  amends  Parts  4, 8 
and  375,  Chapter  1.  Title  18.  Code  of 
Federal  Regulations,  as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PARTS  4, 6.  AND  375— { AMENOEOl 

1. 18  CFR  4.4.  4.12.  4.22.  6.3  and 
375.308(vv)(l)  are  amended  by  removing 
the  words  "registered  mail"  and 
inserting,  in  their  place,  the  woids 

"certified  mail." 

(AdministTative  ftooedure  Act,  5  U.SlC  551- 
557  (1976);  Federal  Power  Act,  as  amended. 
16  U.S.C.  291-628  (1976  «  Supp.  V  1981). 
Department  of  Energy  Organization  Act  42 
U.S.C.  71(n-7352  (Supp.  V  1981);  Exea  Order 
No.  12009,  3  CFR  142  (1978)) 

|FR  Ooc.  83-2Me8  Filed  10-2] -83: 8:4S  ami 
BILUNG  CODE  6717-01-«i 


Federal  Energy  Regulaloi  y 
Commission 

18  CFR  Part  271 

[Docket  No.  RMi1-31-000] 

Clarification  of  Regulations  Regarding 
New,  Onshore  Production  Wells 

Issued:  October  20. 1983. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  denying  rehearing. 

summary:  On  May  28, 1981,  the  Federal 
Energy  Regulatory  Commission  issued 
Order  No.  149,  amending  §  271.303  on  its 
regulations.  The  amendment  clarified 
the  definition  of  "^ew.  onshore 
production  well"  as  that  term  is  used  in 
the  natural  Gas  Policy  Act  of  197a 
Timely  applications  for  rehearing  of 
Order  No.  149  were  filed  by  1-3  Oil 
Company.  Inc.  and  R.  H.  En^lke.  The 
Commission  hereby  denies  these 
jjetitions  for  reheating  of  Order  No.  149. 
FOR  FURTHER  INPOfnHATION  CONTACT: 
Kenneth  ).  Malloy.  Rulemaking  and 
Legislative  Analysis,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C 
20426,  (202)  357-8033. 


Before  Commiasionerr  A.  C  Sousa.  Acting 
Chaitnan;  |.  David  Huglies  and  Oliver  G. 
Richaid  ill. 

On  May  28. 1981.  the  Federal  finergy 
Regulatory  Commission  (Commission) 
issaed  Order  No.  149.  amending 
S  271  JOS  of  its  regulations.  48  HI  2ae07 
dune  3, 1981.  The  amendmem  clarified 


Federal  Register  /  Vol.  48.  No.  206  /  Monday.  October  24.  1983  /  Rules  and  Regulations 


48011 


the  definition  of  "new,  onshore 
production  well."  as  that  term  is  used  in 
section  103  of  the  Natural  Gas  Policy 
Act  of  1978  15  U.S.C.  3301-3432  (Supp. 
V  1981)  (NGPA). 

Timely  applications  for  rehearing  of 
Order  No.  149  were  filed  by  1-3  Oil 
Company,  Inc.  (J-3)  and  R.  H.  Engeike 
(Engelke).  In  addition,  the  Railroad 
Commission  of  Texas  (Texas)  filed 
comments  on  Order  No.  149  as  it  applied 
to  wells  drilled  in  Texas.  On  July  29. 
1981,  on  July  13, 1981.  the  Commission 
granted  die  applications  for  rehearing  of 
Order  No.  149  solely  for  purposes  of 
further  consideration.  By  this  Order,  the 
Commission  denies  the  petitions  for 
rehearing  of  Order  No.  149. 

ia  Order  No.  149  the  Commission 
amended  9  271.303  to  state  clearly  its 
intention  that  a  determination  that  a 
well  qualifies  under  section  103  of  the 
NGPA  as  a  "new,  onshore  production 
well"  applies  only  to  gas  produced  bom 
the  proration  unit  (or  units)  designated 
in  the  well  category  application.  Prior  to 
issuance  of  the  clarification,  some 
producers  had  interpreted  the  statute 
and  the  regulations  as  authorizing 
collection  of  the  section  103  price  for 
sales  from  all  proration  units  in  a 
wellbore  where  only  one  of  the 
proration  units  received  a  section  103 
determination.  Because  the  amendment 
effected  no  substantive  change  in  the 
regulations,  but  was  necessary  for 
proper  implementation,  the  amendment 
clarifying  the  issue  was  made  effective 
as  of  December  1, 1978  the  date  the 
interim  regulations  became  effective. 
As  the  Commission  noted  in  Order 
No.  149.  it  would  be  inequitable  to 
require  refimds  for  deliveries  which 
occurred  prior  to  60  days  from  issuance 
of  the  clarification  in  cases  where  the 
producer  relied  on  a  misinterpretation  of 
the  definition  of  "new,  onshore 
production  well."  and  where  the  gas 
from  the  subsequent  proration  unit  is  or 
was  eventually  determined  to  qualify  for 
the  section  103  price.  To  avoid  refund 
obligations  in  such  cases,  an  application 
for  a  section  103  determination  for  gas 
from  the  additional  proration  unit  had  to 
be  filed  with  a  jurisdictional  agency  no 
later  than  60  days  after  issuance  of  the 
clarification.  The  Commission  presumed 
that  a  producer  relied  on  a 
misinterpretation  until  the  producer  (1) 
filed  a  section  103  application  for  more 
than  one  proration  unit  in  the  same 
wellbore;  (2)  filed  a  section  103 
application  for  gas  produced  from  a 
proration  unit  different  from  the 
proration  unit  that  had  previously 
received  a  section  103  determination;  or 
(3)  made  refunds  that  indicated  an 
awareness  of  the  filing  requirement. 


Once  the  producer  filed  the  applications 
or  made  the  refunds  noted  above,  the 
Commission  no  longer  presumed  that  a 
producer  was  relying  on  a 
misinterpretation  of  the  definition.  In 
cases  where  a  producer  was  aware  of 
the  filing  requirement  and  simply  made 
a  late  filing,  refunds  will  be  required  and 
retroactive  collections  will  not  be 
permitted. 

In  their  applications  for  rehearing.  |-3 
and  Engelke  requested  that  the 
Commission  modify  Order  No.  149  to 
apply  the  clarification  prospectively 
only  and  simply  require  any  remedial 
filings  to  be  made  within  60  days  of  the 
date  of  issuance  of  the  Order.  The 
petitioners  aigued  that  the  presumption 
of  misinterpretation  would  require 
burdensome  inquiries,  on  a  case-by-case 
basis,  of  each  applicant's  imderstanding 
of  the  regulations.  Engelke  further 
argued  that  the  Commission  failed  to 
take  into  account  the  confusion  and 
hardship  affecting  operators  during  the 
initial  implementation  of  the  regulations 
issued  pursuant  to  the  NGPA.  Engelke 
argues  that  during  that  period  many 
operators  made  bulk  filings  on  a  variety 
of  wells  and  completion  locations 
without  fully  understanding  the 
necessity  to  do  so.  Engelke  further 
argues  that  at  most  a  producer  should 
be  barred  from  collecting  the  section  103 
price  only  if  the  producer  appHed  for  a 
section  103  determination  for  a 
completion  location  in  a  specific 
proration  imit  and  has  reapplied  for  a 
section  103  determination  for  a 
recompletion  in  a  different  proration 
unit  It  was  Engelke's  contention  that 
"(such]  a  clarification  would  preclude 
the  inequitable  result  of  imposing 
significant  financialjosses  on  an 
operator  who,  although  unaware  of  the 
necessity  for  subsequent  determinations 
after  recompletion  of  a  well,  made  initial 
filings  which  covered  more  than  a  single 
producing  interval." 

The  Commission  denies  these 
requests.  In  the  vast  majority  of  cases, 
case-by-case  inquiries  will  be  avoided 
since,  under  the  Commission's 
rebuttable  presumption,  a  producer  will 
be  presumed  to  have  acted  on  a 
misinterpretation  unless  there  is  clear 
evidence  to  the  contrary.  Where  there  is 
such  evidence,  the  Commission  does  not 
believe  it  can  ignore,  as  a  general  policy, 
failure  to  follow  the  Act's  and  the 
Commission's  requirements.  However, 
in  those  few  cases  where  a  producer, 
who  cannot  meet  the  presumption,  can 
demonstrate  that  there  was  reliance  on 
a  misinterpretation  of  the  regulations, 
and  believes  the  refimd  requirements 
imposed  as  a  result  of  Order  No.  149  will 
cause  a  special  hardship,  inequity,  or  an 


unfair  distribution  of  burdens,  the 
producer  may  file  an  application  for 
relief  under  section  502(c)  of  the  NGPA 
and  %  385.1101  of  die  Commission's 
regulations. 

The  comments  filed  by  Texas  uiged 
the  Commission  to  reconsider  the 
requirement  that  an  operator  must  seek 
a  new  section  103  determination  for 
each  recompletion  of  a  previously 
qualified  well  when  a  new  proration 
unit  is  perforated  that  was  not  the  basis 
of  the  original  determination.'  Texas 
ai^gued  that  this  filing  requirement 
imposes  an  additional  and  unnecessary 
administrative  burden  on  jurisdictional 
agencies  and  should  be  modified  to 
require  a  new  determination  only  when 
the  recompletion  is  not  the  first  well  in 
the  new  proration  unit  Texas  suggested 
that  the  burden  be  placed  on  the 
operator  to  decide  whether  a  particular 
recompletion  in  a  new  proration  unit 
requires  a  new  filing. 

In  Order  No.  338,  the  Commission 
adopted  regulations  similar  to  that 
requested  by  the  Texas  Railroad 
Commission.  Under  these  new 
regulations,  a  jurisdictional  agency 
determination  that  a  well  is  a  "new, 
onshore  production  well"  cot'ers  all  gas 
produced  from  any  completion  location 
in  a  proration  unit  that  receives  s  well 
completion  permit  from  the  appropriate 
regulatory  agency,  provided  that  the 
well  is  the  first  completion  location  in 
the  proration  unit  and  it  is  not  a  reentry 
of  a  well  previously  spudded  before 
February  19. 1977.  See  Reduction  in 
Filing  Requirements  for  Well  Category 
Applications  under  Sections  102. 103, 
107.  and  108  of  die  NGPA.  48  FR  44506 
(Sept  29, 1983)  (Order  No.  336). 


'  The  (-3  Oil  Company  Bled  a  petition  for 
rulemaking  requesting  that  the  Commission  clarify 
its  rules  to  renect  an  interpretation  similar  to  that 
requested  by  the  Texas  Railroad  Commission. 
Petition  of  the  |-3  Oil  Company.  Inc.  for 
Clarification  and/or  Amendment  of  the 
Commission's  Rules  and  Regulations.  Docket  Nu. 
R.M81-24.  filed  March  19.  19S1  |-3  requested  thai 
the  Commission  not  require  additional  well 
categor>'  filings  for  additional  completion  locations 
in  a  previously  determined  and  qualified  new. 
onshore  production  well.  Order  No.  149  speciOcally 
addressed  this  issue  but.  contrary  to  the  position 
taken  by  |-3  in  its  petitioa  required  a  section  103 
determination  for  each  completion  location  in  a 
new.  onshore  production  well.  Since  Order  No.  IW 
was  issued,  the  Commission  has  revised  its  filing 
requirements  so  that  a  well  category-  delerminalion 
will  cover  not  only  the  completion  location  named 
in  an  application,  but  also  certain  additional 
completion  locations.  Reduction  in  Filing 
Requirements  for  Well  Category  Applications  under 
Sections  102. 103.  107.  and  106  of  the  NCPA.  46  FK 
44506  (Sept.  29.  1983)  (Order  No.  336).  Order  No.  336 
essentially  adopts  the  substantive  position 
requested  by  |-3  in  its  petition  for  rulemaking. 
Accordingly,  the  Commission  will,  by  separate 
order,  deny  )-3's  petition  for  rulemaking  as 
unnecessar)'  in  light  of  Order  No.  336. 
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In  Order  No.  149.  tbeCommission 
took  the  pontioa  that  a  section  103 
determinalioa  was  necessary  for  each 
proration  unit  in  a  well  in  order  to 
ensure  that  the  well  spacing  and 
proration  unit  restrictions  of  section  103 
were  met  This  position  is  not 
compromised  in  Order  No.  336.  Order 
No.  336  is  consistent  with  Order  No.  149 
in  that  l)oth  orders  ensure  that  these 
restrictions  are  met,  albeit  using 
different  procedures.  Order  No.  149 
ensured  that  these  requirements  were 
met  by  requiring  that  a  pn>dnc8r  get  a 
well  category  determination  for  each 
completion  location  in  a  new,  onshore 
production  well.  In  Order  No.  336,  on  die 
other  band,  the  Commission  stated  that 
these  statutory  restrictions  ctui  be  met 
by  relying  on  the  vreil  permitting  process 
and  the  requirement  that  the  well  be  the 
first  well  in  the  proration  anit.  Hence, 
Order  No.  336  is  not  a  reversal  of  the 
position  announced  in  Order  No.  149, 
but  only  establishes  a  new  and  more 
efBcient  procedure  for  implementing  its 
interpretation  of  the  section  103 
statutory  requirements.  As  stated  in 
Order  No.  336,  the  amendments  in  Order 
No.  336  will  be  applied  prospectively 
and  wiU  not  affect  the  Commission's 
interpretatioa  of  its  regulations  at  the 
time  it  issued  Order  No.  149.  Prior  to  the 
date  that  Order  No.  336  becomes 
effective,  producers  must  adhere  to  the 
policy  in  Order  No.  149  regarding 
section  103  applications. 

For  the  reasons  discussed  above  and 
in  the  preamble  to  Order  No.  149,  the 
Comraiasloo  denies  rehearing  of  Order 
No.  149. 


By  the) 
KeoMttF.riiMb. 

Secrelary. 
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to  permit  during  curing  and  storage,  the 
use  of  safe  and  suitable  antimjrcotics  on 
the  surface  of  bulk  forms  of  the  cheeses. 
FDA  is  also  amending  the  standards  to 
estabbsh  label  declaration  of  ingredient 
requirements  and  to  permit  the  label 
declaration  of  animal,  plant  and 
microbial  enzymes  by  the  general  term 
"enzymes."  rather  than  by  their  specific 
common  or  usual  name.  This  action  is 
based  on  a  petition  filed  by  the  National 
Cheese  Institute.  FDA  concludes  that  the 
amendments  to  the  standards  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers. 
dates:  Effective  July  1. 1985.  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date;  voluntary  compliance  may  begin 
December  23. 1983.  objections  by 
November  23. 1983. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 


SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
standards  of  identity  for  several  cheeses 


FOR  PURTMER  aVORMATRM  COMTACTt 
Eugene  T.  McGarrahan.  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington.  [)C  20204, 202-24S-11S5. 
rtmv  wrowM ATwm.  In  the 
'  of  January  Zl.  1983  (48 
FR  2779).  FDA  published  a  proposal, 
based  on  a  petition  from  the  National 
Cheese  Institute,  to  amend  the 
standards  of  identity  for  several  cheeses 
to  permit  the  use  of  safe  and  suitable 
antimycotics  on  the  surface  of  bulk 
cheeses  during  curing  and  storage.  FDA 
also  proposed  to  establish  uniform 
provisions  for  the  declaration  of 
ingredients,  and  to  pomit  enzymes  of 
animal,  plant  or  microbial  origin  to  be 
declared  by  the  word  '^enzymes,"  rather 
than  by  the  specific  ooaunon  or  usual 
name  of  the  enzyme.  The  cheese 
standards  included  in  the  proposal  were 
for  asiago  fresh  and  asiage  sonft  cheese 
(21  CFR  133.102).  caciocavallo  sidUano 
cheese  (21  CFR  133.111).  hard  grating 
cheese  (21  CFR  133.148).  hard  cheeses 
(21  CFR  133.150).  raozzareUa  cheese  and 
scamorza  cheese  (21  CFR  133.155).  low- 
moisture  mozzarella  and  scamorza 
cheese  (21  CFR  133.156),  pannesan  and 
reggiano  cheese  (21  CFR  133.166), 
provoione  and  pasta  filata  cheese  (21 
CFR  133.181),  and  romano  cheese  (21 
CFR  133.183).  Cron-reierenced 
standards  of  identity  that  are  also 
affected  by  the  proposal  indude  those 
for  asiago  medium  cheese  (21  CFR 
133.103),  asiago  old  cheese  (21  CFR 
133.104).  part-sldra  mozzarella  and 
scamorza  cheese  (21  CFR  133.157).  and 
low-moisture  part-skim  mozzarella 


cheese  and  scamorza  cheese  (21  CFR 
133.158).  The  proposal  allowed  for  die 
filing  of  comments  by  March  22. 1983. 
Three  comments  were  received  in 
response  to  the  proposal,  two  of  which 
favored  the  proposed  amendments. 

The  third  comment  asked  whether 
cheese  manufecturers  are  required  to 
declare  antimycotics  on  the  label  when 
antimycotics  are  used  on  the  surface  of 
cuts  and  slices  of  cheese  in  oonsumo'- 
size  packages. 

FDA  advises  that  the  standards  of 
identity  for  cheeses  that  permit  the  use 
of  antimycotics  on  the  surface  of  cuts 
and  slices  of  the  cheeses  require  that 
when  an  antimyootic  is  used,  it  must  be 
declared  on  the  label  by  its  common  or 
usual  name. 

The  third  comment  also  expressed 
concern  that  consumers  with  allergies  to 
certain  ingredients  used  in  foods  would 
not  be  adequately  informed  about  the 
iqgredient  content  of  the  cheeses 
covered  by  the  proposal  if  general  terms. 
e.g.,  "enzymes."  rather  than  specific 
names  are  permitted  for  use  in  the  label 
statement  of  ingredients. 

The  declaration  of  the  general  term 
"enzymes"  on  the  label  will  alert 
consumers  that  a  specific  enzyme  to 
which  they  are  cdlergic  may  be  present 
Admittedly,  the  use  of  the  general  term 
is  not  an  ideal  solution  for  those 
consumers  with  a  particular  interest  in 
knowing  exactly  which  enzymes  are 
used  in  a  specific  product  whose 
manufacturer  elects  to  employ  the 
general  tenn.  Nevertheless,  the  general 
term  will  provide  ooosomers  with  notice 
sufficient  to  allow  them  to  avoid 
consuming  foods  that  might  contain  an 
objectionable  emyme.  Moreover,  the 
use  oi  the  general  term  is  optionaL 
Nothing  in  the  standard  prevents 
manufacturers  from  making  an  exact 
declaration  of  the  enzymes  used  in  their 
products  should  they  choose  to  do  so  in 
response  to  their  own  marketing 
strategies  or  to  consimier  dranand.  FDA 
believes  that  the  general  term  option 
provides  a  useful  mechanism  for 
balancing  the  interest  of  most 
consumers  in  lower  food  prices  against 
the  interest  of  other  consumers  in 
knowing  precisely  wdiat  enzymes  are 
present  in  a  given  cheese. 

The  final  rule  that  amonded  the 
standards  of  identity  for  nine  natural 
cheeses  completely  revised  the  standard 
of  identity  for  provoione  cheese  (21  CFR 
133.181).  Hie  effective  date  of  that  final 
rule  was  confmned  in  the  Fadoral 
Register  of  May  Z7, 1983  (48  FR  23812). 
For  consistency,  FDA  is  including  in 
current  §  133.1Sl(bX3Hiv)  the  proptwed 
amendment  to  1 133.181(d).  The 
proposed  amendment  to  i  133.181(f)  was 
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included  in  S  133.181(d)  in  the  nine 
natural  cheese  final  rule.  Therefore,  no 
further  amendment  is  necessary. 

In  the  Federal  Hagistar  of  )anuary  25. 
1983  (48  FR  3363).  FDA  revised  the 
standards  of  identity  for  mozzarella  and 
scamorza  cheese  (21  CFR  13a.l55(f))  and 
low-moisture  mozzarella  and  scamorza 
cheese  (21  CFR  133.156(f)).  The  effective 
date  of  that  final  rule  was  confirmed  in 
the  Federal  Register  of  May  27. 1983  (48 
FR  23811).  Again,  for  consistency.  FDA 
is  including  those  amendments  in 
§§  133.155(f)  and  133.156(f). 

After  considering  the  comments 
received,  FDA  concludes  that  it  tvill 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  amend  the 
standards  of  identity  for  thenine 
cheeses  and  the  appropriate  cross- 
referenced  standards  of  identity  as  set 
forth  below. 

In  the  preamble  to  the  proposal  (48  FR 
2780).  the  impact  of  the  proposed 
amendments  on  small  entities,  including 
small  businesses,  was  reviewed  in 
accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  (5  U.S.C. 
601).  No  comments  were  received  on  the 
review  presented.  FDA  determined  that 
the  proposed  action  would  not  resuh  in 
a  si^iificant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  FDA  certifies  in  accordance 
with  section  e05(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

List  of  Sul^ects  la  21  CFR  Part  133 

Cheese,  Food  grades  and  standards. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat  1046.  70  Stat  919  as 
amended  (21  U.S.a  341. 371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  Part  133  is  amended  as 
follows: 

PART  133— CHEESES  AND  RELATED 
CHEESE  PfKTDUCTS 

1.  In  S  133.102  by  revismg  paragraphs 
(d)  and  (e)  to  read  as  follows: 

§133.102    AsiafotrMli  and  asiago  soft 

cttsese. 

•         *         •         *         . 

(d)  Safe  and  suitable  antimycotic 
agent(s},  the  cumulative  levels  of  which 
shall  not  exceed  current  good 
manufacturing  practice,  may  be  added 
to  the  surface  of  the  cheese. 

(e]  Label  declaration:  The  common  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  applicable 


sections  of  Part  101  of  this  chapter, 
except  that  enzymes  <rf  animal  plant  or 
microbial  origin  may  be  declared  as 
"enzymes". 

2.  In  S  133.111  by  revising  paragraphs 
(d)  and  (0  to  read  as  follows: 

9133.111    CadocavaHosiciRanoclMeaa. 
•       '  •        •        •        < 

(d)  Safe  and  suitable  antimycotic 
agent(8].  the  cumulative  levels  of  which 
shall  not  exceed  current  good 
manufacturing  practice,  may  be  added 
to  the  cheese  during  the  kneading  and 
stretching  process  and/or  applied  to  the 
•surface  of  the  cheese. 
«        *        *        *        * 

(f)  Label  declaration:  The  r»MninBi  or 
usual  name  of  eadi  of  the  tngrprfifTrtt 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  appbcable 
sections  of  Part  101  of  this  chaptei; 
except  that  eaxymea  of  animal  plant  or 
microbial  origin  may  be  declared  as 
"enzymes". 

3.  In  i  133.148  by  revising  paragraph 
(d),  redesignating  paragraph  (fXl)  as 
new  (e)(3).  and  revising  paragraphs 
(e)(3)  and  (f)  to  read  as  follows: 

S133.14S    Hvd  grailna  ctiMsas. 

*         •         •         *         • 

(d)  Safe  and  suitable  antimycotic 
agent(sv  die  cumulative  levels  of  whi<ii 
shall  not  exceed  current  good 
manufacturing  practice,  may  be  added 
to  the  sorfece  of  the  cheese. 

(e)  *  *  • 

(3)  When  milk  other  than  cow's  milk  is 
used,  in  whole  or  in  part  the  statement 

"made  bom ",  the  blank  being 

filled  in  with  the  name  or  names  of  the 
milk  used,  in  order  of  predominance  by 
wei^it 

(f)  Label  declaration:  The  cmnnon  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  appbcable 
sections  of  Part  101  of  this  chapter, 
except  that: 

(1)  When  milk  other  than  cow's  milk  is 
used,  in  whole  or  in  part,  the  common  or 
usual  name  of  each  such  milk  ingredient 
shall  be  declared  in  order  of 
predominance  by  weight;  and 

(2)  Enzymes  of  the  animal,  plant,  or 
microbial  origin  may  be  declared  as 
"enzymes". 

4.  In  §  133.150  by  revising  paragraph 
(d),  redesignating  paragraph  (0(1)  as 
new  {e){3),  and  revising  paragraphs 
(e)(3)  and  (f)  to  read  as  follows: 

§133.156    Hard  chaesas. 


manufacturing  practice,  may  be  added 
to  the  surface  of  the  cheese. 

(e)  *  *  * 

(3)  When  milk  odier  dun  cow's  arili  is 
used,  in  whole  or  m  part  the  statement 

"made  from ".  the  blank  bemg 

filled  in  with  the  name  or  ""■'■rf  of  the 
milk  used,  in  order  of  predominance  by 
weight 

(0  Label  declaration:  The  common  or 
usual  name  of  each  of  the  iagredieats 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  die  applicable 
sections  of  Part  101  of  this  chapter, 
except  that: 

(1)  When  milk  other  than  cow's  milk  is 
used,  in  whole  or  in  part  the  common  or 
usual  name  of  each  such  milk  ingredient 
shall  be  declared  in  order  of 
predominance  by  weight  and 

(2)  Enzymes  of  animal  plant  or 
microbial  origin  may  be  declared  as 
"enzymes". 

5.  In  S  133J55  by  revising  paragraphs 
(d)  and  (f)  to  read  aa  follows: 

§133.155 
scainoija 


(d)  Safe  and  suitable  antimycotic 
ageDt(s},  the  cumulative  levels  of  whidi 
shall  not  exceed  cunent  good 
manufacturing  practice,  may  be  added 
to  the  cheese  during  the  kneading  and 
stretching  process  and/or  applied  to  tlv 
surface  of  the  cheese. 

(f)  Label  declaration:  The  commoe  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  dedared  on  the 
label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter, 
except  that  enzymes  of  animal  plant,  or 
microbial  origin  may  be  dedared  as 
"enzymes ".  Punuant  to  aectian  403(1^  at 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  343(k)),  artifidal  coior 
need  not  be  declared,  except  as  required 
by  S  101.22(c)  of  this  chapter.  Voluntary 
dedaration  of  such  color  in  cheese  is 
recommended. 

6.  In  §  133.156  by  revising  paragraphs 
(d)  and  (f)  to  read  as  follows: 

§133.156    Low-nwistura 


(d)  Safe  and  suitable  antimycotic 
agent(s).  the  cumulative  levels  of  which 
shall  not  exceed  current  good 
manufacturing  practice,  may  be  added 
to  the  cheese  during  the  kneading  and 
stretching  process  and/or  applied  to  the 
surface  of  the  cheese. 


(d)  Safe  and  suitable  antimycotic 
agent(s),  the  cumulative  levels  of  which 
shall  not  exceed  current  good 


(f)  Label  declaration:  The  common  or 
usual  name  of  eadi  of  the  ingredients 
used  in  the  food  shall  be  dedared  on  the 
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label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter, 
except  that  enzymes  of  animal,  plant  or 
microbial  origin  may  be  declared  as 
"enzymes".  Pursuant  to  section  403(k)  of 
the  Federal  Food.  Drugs,  and  Cosmetic 
Act  (21  U.S.C.  343(k)),  artificial  color 
need  not  be  declared,  except  as  required 
by  S  101 .22(c)  of  this  chapter.  Voluntary 
declaration  of  such  color  in  cheese  is 
recommended. 

7.  In  S  133.165  by  revising  paragraphs 
(d)  and  (e)  to  read  as  follows: 

9133.165 


(d)  Safe  and  suitable  antimycotic 
agent(s),  the  cumulative  levels  of  which 
shall  not  exceed  current  good 
manufacturing  practcve,  may  be  added 
to  the  surface  of  the  cheese. 

(e)  Label  declaration:  The  common  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter, 
except  that  enzymes  of  animal,  plant,  or 
microbial  origin  may  be  declared  as 
"enzymes". 

8.  In  1 133.181  by  revising  paragraph 
(b)(3)(iv)  to  read  as  follows: 

i133Ll81    Provoloo*  chses<. 

***** 

(b)«  •  • 

(3)  •  •  • 

(iv)  Safe  and  suitable  antimycotic 
agent(8),  the  cumulative  levels  of  which 
shall  not  exceed  current  good 
manufacturing  practice,  may  be  added 
to  the  cheese  during  the  kneading  and 
stretching  process  and/or  applied  to  the 
surface  of  the  cheese. 

•  *        •        •        • 

9.  In  S  133.183  by  revising  paragraphs 
(d)  and  (f),  to  read  as  follows: 

9f33.183    Romano  ciMMe. 

•  •        •        «        • 

(d)  Safe  and  suitable  antimycotic 
agent(s),  the  cumulative  levels  of  which 
shall  not  exceed  current  good 
manufacturing  practice,  may  be  added 
to  the  the  surface  of  the  cheese. 

(f)  Label  declaration:  The  common  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  applicable 
sections  of  Pprt  101  of  this  chapter, 
except  that: 

(1)  When  milk  other  than  cow's  milk  is 
used,  in  whole  or  in  part,  the  common  or 
usual  name  of  each  such  milk  ingredient 
shall  be  declared  in  order  of 
predominance  by  weight;  and 

(2)  Enzymes  of  animal,  plant,  or 
microbial  origin  may  be  declared  as 
"enzymes". 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  23, 
1983,  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularify  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shcdl  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  throu^  Friday. 

Effective  date.  Except  as  to  any 
provisions  taht  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  these  final  regulations,  including 
any  required  labelLig  changes,  may 
begin  December  23, 1983,  and  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  July  1. 
1985,  shall  fully  comply.  Notice  of  the 
filing  of  objections  or  lack  thereof  will 
be  published  in  the  Federal  Register. 

(Sees.  401.  701(e).  52  Stat.  1046,  70  Stat.  919  ai 
amended  (21  U.S.C  341.  371(e))) 

Dated-  October  la  1983. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Ooc  8S-2a7as  Filed  10-n-«3:  k46  am] 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Servic* 
31  CFR  Part  240 

Extension  of  TreasiMys  Reclamation 
AuttKKity 

AOENCY:  Bureau  of  Goveniment 
Financial  Operations,  Treasury. 
ACnoN:  Final  rule. 


:  Under  31  CPR  240.4  and  240.5. 
Treasury  has  the  right  to  refunds  fi-om 
banks  and  other  indorsers  receiving 
payment  on  Treasury  checks  bearing 
forged  or  unauthorized  indorsements  or 
any  other  material  defects  or  alterations. 
The  United  States  has  the  common  law 
right  to  offset  amounts  owed  to  it 
against  amounts  it  would  otherwise  owe 
to  its  debtors.  United  States  v.  Munsey 
Trust  Co.,  332  U.S.  234,  239  (1947). 
Further.  Treasury  is  authorized  under 
the  Federal  Claims  Collection  Act  ol 
1966.  as  amended  by  Pub.  L.  97-365, 
section  10.  31  U.S.C.  3716,  to  issue 
regulations  that  authorize  it  to  collect 
debts  subject  to  the  Act  by 
administrative  offset  Pursuant  to  this 
authority,  Treasiuy  is  amending  its 
regulations  in  31  CFR  Ptirt  240  to  provide 
for  recovery  of  amounts  of  delinquent 
reclamations  and  accrued  interest 
thereon  by  offsetting  those  amounts 
against  amoimts  in  the  possession  of  the 
United  States  that  are  owed  to 
presenting  banks.  The  purpose  of  the 
final  rule  is  more  effective  debt 
collection. 

EFFECnvi  date:  November  23. 1983. 

FOR  FUflTNER  INFORMATION  CONTACT: 

Mr.  Bland  T.  Brockenborough,  Assistant 
Commissioner,  Disbursement  and 
Claims,  Room  212,  Treasury  Annex, 
Pennsylvania  Avenue  and  Madison 
Place  NW,  Washington.  D.C  20226  (202- 
566-2392). 

SUPPtEIIENTARV  INFORMATION:  The 
purpose  of  the  final  rule  is  more 
effective  debt  collection.  Under  the 
Federal  Claims  Collection  Act  of  1966. 
as  amended,  the  Secretary  of  the 
Treasury  has  the  duty  to  attempt  to 
collect  all  claims  of  tibe  United  States  for 
money  or  property  arising  out  of  the 
activities  of,  or  referred  to  Treasury. 
See.  31  U.S.C.  3711  and  4  CFR  102.3. 
Treasury's  claims  against  indorsers  of, 
and  banks  that  present  for  payment 
Treasury  checks  bearing  forged  or 
imauthorized  indorsements  are  within 
the  scope  of  this  dufy.  Historically, 
many  presenting  banks  have  declined  to 
pay  these  legimate  claims  (referred  to  as 
"reclamations"),  forcing  Treasury  either 
to  litigate  its  claims,  a  procedure  which 
is  rarely  cost-effective,  or  to  absorb  the 
loss. 

Treasury  first  advised  the  public  that 
it  was  considering  collecting  the 
amotmts  owed  it  by  banks  that 
presented  for  payment  Treasury  checks 
bearing  forged  or  unauthorized 
indorsements  in  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM) 
published  in  the  Federal  Register  on 
April  25, 1979  (44  FR  24306).  Treasury 
solicited  comments  on  a  proposal  to 


/  Vol  48.  Mo.  206  /  Maaday.  Ocleber  24.  M83  /  Rufes  and  Regulations 


"setoff"  the  amounts  owed  it  by  liie 
presentiBg  banks  generally  and  to 
"setoff"  agaiiMt  amoonts  owed  tliose 
banks  by  Federal  Reserve  l>8nl(s. 
(Although  the  term  "setoff"  was  ased  in 
the  ANPRM  and  in  the  Notices  of 
Imposed  Rulemaidng  discussed  below, 
the  term  "offset"  will  be  used  uniformly 
here  because  the  debt  collection 
methods  described  are  substantially  the 
same.)  Because  of  substantial  questions 
raised  by  several  commenters.  Treasury 
withheld  further  action  on  the  proposal 
pending  additional  coosideratioa  (44  FR 
53090,  Sept  12, 1979). 

After  further  consideration.  Treasury 
again  invited  comments  from  the  public 
concerning  a  proposed  change  in  the 
regulations  that  would  allow  Treasury 
to  recover  delinquent  reclamations 
through  offoet  See,  Notice  of  Proposed 
Rulemaking  published  November  4, 1981 
(46  FR  54762)  (hereinafter  referred  to  as 
NPRM-1).  Unlike  the  ANPRM,  NPRM-1 
provided  specific  regulatory  language 
for  comment.  NPRM-1  provided  for 
recovery  from  presenting  banks'  reserve 
account  balances.  The  Supplementary 
Information  portion  of  NPRM-1  also 
referred  to  offset  authorized  by  contract 
between  Treasury  and  presenting  liank» 
and  to  offset  authorized  at  common  law. 
This  latter  type  of  offset  is  referred  to  by 
regulations  implementing  the  Federal 
Claims  Collection  Act.  4  CFR  102.3. 

Treasury  received  35  comments  on 
NPRM-1.  Most  of  the  comments  focused 
on  Treasury's  lack  of  statutory  authority 
to  effectuate  offset  and  on  certain  due 
process  considerations  raised  by  .the 
procedures  for  offset  against  reserve 
account  balantes.  Upon  review  of  the 
comments  received.  Treasury 
determined  that  offset  against  other 
amounts  owed  debtor  banks  by 
government  agencies  was  preferable  to 
offset  against  reserve  account  balances. 
Treasury  also  determined  that  the 
comments  that  it  had  received  on 
NPRM-1  were,  with  one  exception  not 
relevant  here,  equally  applicable  to 
offset  by  other  agencies.  Thus,  Treasury 
determined  that  it  was  unnecessary  to 
obtain  further  comments  before  taking 
definitive  action. 

In  addition,  Treasury  found  that 
certain  facts  warranted  the  taking  of 
immediate  acti«n  to  implement  offset. 
Therefore,  Treasury  issued  s  Temporary 
Rule,  48  FR  11261  (March  17. 1963). 
implementing  its  offset  procedures. 
However,  in  publishing  that  Temporary 
Rule.  Treasury  indicated  that  it  would 
request  comments  on  whether  the 
procedures  in  the  Temporary  Rule 
should  be  adopted  as  a  final  rule. 
Treasury  issued  a  second  NPRM.  48  FR 
24092  (May  31. 1983)  (hereinafter 


referred  to  as  NPHM-Z)  requesting  soch 
comnents. 

Treasury  received  twenty-three  (23) 
comments  on  NPflM-2.  Commenters 
included  the  American  Bankers 
Associatioa  the  Catifoniia  Bankers 
Association.  Aatomated  dearinf 
Houses  in  Pittsfouigh  and  New  York  and 
19  banks. 

A  number  of  ccnnmenters  argued  that 
the  lack  of  a  pre-offiset  oral  evidentiary 
hearing  deprives  affiected  banln  of  due 
process.  Treasury  has  examined  the 
issues  of  (1)  whether  due  process 
requires  an  oral  or  a  written  hearing 
and  (2)  whether  any  such  hearing  must 
precede  oKaet.  As  Treasury  indicated  in 
its  analysis  of  similar  comments  in  the 
Supplementary  In&irmation  portion  of 
its  Temporary  Rule  (see,  48  FR  at  11262), 
Congress,  in  enacting  the  Debt 
Collection  Act  of  1982  (Pub.  L  97-365). 
specifically  chose  not  to  to  require  that 
government  agencies  provide  hearings 
in  connection  with  their  debt  collection 
activities.  This  contrasts  with  the 
hearing  requirement  that  Congress 
imposed  on  the  collection  of  debts  bom 
Federal  employees.  Compare.  31  US.C. 
3716  with  5  U.S.C.  5514.  as  amended. 
Because  acts  of  Congress  are  presumed 
to  be  constituSonal  [See,  Buttfield  v. 
Stranahan.  192  U.S.  47a  492  (1904)). 
Congress'  omission  of  a  "hearing" 
requirement  in  connection  with  the 
collection  of  debts  owed  to  the 
government  supports  the  conclusion  that 
Treasury  does  not  have  to  afford 
affected  banks  any  type  of  hearing  in 
connection  with  its  offset  mechanism. 
Nonetheless*  Treasury,  in  an  effort  to 
give  affected  banlcs  a  reasonable 
opportunity  to  present  evidence  in  their 
behalf,  has  fashioned  a  pre-offset 
written  "hearing"  procedure  referred  to 
in  the  Final  Rule  as  "protest "  The 
Supreme  Court  has.  on  several 
occasions,  held  that  written  "hearings" 
satisfy  the  requirements  of  doe  process. 
See.  Federal  Communications 
Commission  v.  WfR.  337  U.St  265. 275 
(1949).  See  aJsa  Mathews,  v.  Etdridge. 
424  U.S.  319,  34S  (1976). 

A  number  of  commenters  also 
objected  to  the  absence  of  a  requirement 
that  Treasury  advise  a  bank  of  the 
reasons  for  Treasury's  decision  under 
9  240.6(c)(3)  of  NPRM-2  to  reject  the 
bank's  protest  and  to  hold  tlie  bank 
liable  for  the  amount  reclaimed.  The 
commenters  asserted  that  this  omission 
could  lead  to  arbitrary  and  capricious 
action  by  Treasury  and  might  impair  the 
ability  of  the  bank  to  challenge  an 
erroneous  determination  by  Treasury.  It 
is  Treasury's  current  practice  lo  adv»e 
banks  of  the  reasons  for  rejecting  their 
protests.  It  was  not  Treasury's  intention. 


by  being  silent  on  this  point  to  efiFect  a 
change  in  this  practice.  The  Final  Rule 
has  lieen  amended  to  include  a  specific 
requirement  that  Treastuy  give  its 
reasons  tor  rejecting  a  bank's  protest 

Treasury  received  several  other 
comments  that  are  addressed  in  turn  as 
follows: 

(1)  Eight  commenters  stated  that  the 
period  of  time  that  Treasury  took  to 
issue  reclamation  notices  was  too  long. 

Response:  As  lYeasury  indicated  in  its 
Temporary  Rule,  a  reclamation  is  not 
initiated  until  a  payee  has  made  a  claim 
against  Treasury  for  the  proceeds  of  his 
or  her  check  or  until  Treasury  has  been 
notified  of  payee's  death.  Because  31 
U.S.C  3702  allows  such  claims  against 
Treasury  to  be  filed  as  long  as  six  years 
after  the  check  was  issued.  31  U.S.C 
3712  gives  Treasury  up  to  six  years  and 
six  months  to  issue  reclamations. 
Treasury  cannot  consistent  with  its 
responsibilities  under  31  U.S.C.  3711 
(formerly  the  Federal  Claims  Collection 
Act  of  1966).  adopt  a  policy  not  to 
pursue  legally  enforceable  datau  of  the 
United  States. 

(2)  Other  commenters  alleged  that 
Treasury  continues  to  experience 
problems  with  the  adnmdstration  of  its 
reclamation  system.  Specific  problems 
mentioned  were:  (a)  Treasmy's  alleged 
failure  to  dispatch  redamatians 
immediately  upon  their  issuance.  (2) 
Treasury's  failure  to  respcmd  timely  to 
bank  protests,  and  (3)  Treasury's  faihire 
to  provide  adequate  proof  of  a  bank's 
liability,  ile,  Trrasury  sends  poor  copies 
of  checks  being  reclaimed,  or  Treasioy 
does  not  provide  copies  of  death 
certificates  in  the  case  of  redamatioas 
involving  deceased  payees. 

Respoose:  (a)  As  a  rule.  Treastay 
continues  to  dispatch  reclamations 
within  48  hours  of  their  issuance.  When 
non-timely  receipt  of  reclamations  is 
brought  to  Treasury's  attrition,  steps 
have  been  taken  in  cooperation  wi^  the 
affected  banks  to  alleviate  the  problem. 

(b)  Many  of  the  delays  that  Treasury 
experiences  in  resolving  protests  are 
occasioned  by  the  time  that  the  Secret 
Service  must  use  to  complete  a  thorough 
investigation.  Treasury  cootinoes  to 
strive  to  eliminate  other  causes  of  delay. 

(c)  Regarding  poor  quality  dieck  copies, 
the  present  sjrstem  for  handling 
Treasury  checks  calls  for  original  checks 
to  be  retained  by  the  Federal  Reserve 
banks.  The  Federal  Reserve  banks  only 
send  microfilm  copies  of  the  checks  to 
Treasury.  Treasury  has. worked  with  the 
Federal  Reserve  banks  to  improve  the 
quality  of  its  microfilm,  but  reclamations 
based  on  chet^  that  were  negotiated 
prior  to  the  acquisition  of  improved 
microfilm  may  contain  lower  than 
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optimum  quality  copies.  As  to  deceased 
payee  reclamations.  Treasury  continues 
to  believe  that  a  change  of  the  present 
practice  so  that  an  agency  woiild  be 
required  to  send  Treasury  a  copy  of  a 
death  certificate — at  an  anticipated 
volume  of  300.000  certificates  annually — 
when  it  requests  a  stop  payment  on  a 
check  payable  to  a  deceased  payee 
would  constitute  an  unjustified 
additional  paperwoiic  burden  on  both 
Treasury  and  the  requesting  agency.  It  is 
more  efficient  for  Treasury  to  continue 
the  present  practice  of  abandoning  those 
relatively  few  reclamations  that  a 
presenting  bank  demonstrates  are  based 
on  an  erroneous  date  of  death. 

(3]  Foiu-  commenters  argued  that 
Treasury  should  advise  banks  prior  to 
offset  as  to  the  amount  to  be  offset  and 
the  agency  that  Treasury  has  requested 
to  effect  the  offset  and,  in  some  cases, 
the  accoiuit  against  which  the  agency 
will  take  the  offset 

Response:  A  presenting  bank  already 
knows  the  amount  requested  to  be 
offset.  This  amount  is  the  total  of  the 
items  specifically  annotated  on  the 
monthly  interest  billing  statement.  In 
many  cases.  Treasury  will  not  know  the 
lunount  actually  offset  in  advance  since 
the  agency  that  Treasury  has  requested 
to  effect  the  offset  may  only  be  able  to 
effect  a  partial  offset  Treasury  will  not 
possess  advance  information  relating  to 
the  account  against  which  the  agency 
will  effect  the  offset.  Treasury 
recognizes  that  notifying  a  bank  in 
advance  of  the  identity  of  the  agency  or 
account  involved  in  the  offset  may 
reduce  the  accounting  problems  that 
offset  will  create  for  a  presenting  bank, 
but  provision  of  that  information  may 
also  enable  a  bank  to  frustrate 
Treasury's  attempt  at  offset  by  seeking 
payment  through  another  account  or 
agency. 

(4)  Four  commenters  suggested  that 
Treasury  pay  interest  on  offsets  that  are 
determined  to  have  been  erroneous. 
Also,  several  commenters  objected  to 
Treasury's  practice  of  continuing  to 
charge  interest  while  a  protest  is 
penc^ng. 

Response:  As  Treasury  previously 
stated  in  the  Supplementary  Information 
portion  of  its  Temporary  Rule  [See.  48 
FR 11263),  Treasury  has  no  legal 
authority  to  pay  interest  on  improper 
offsets.  It  has  been,  and  will  continue  to 
be,  Treasury's  practice  to  refund  such 
erroneous  offsets  as  soon  as  Treasury  is 
made  aware  thereof. 

Concerning  the  accrual  of  interest 
during  the  time  that  a  protest  is  pending. 
Treasury  is  denied  the  use  of  the  money 
that  is  the  subject  of  Treasury's 
reclamation  dtuing  that  time.  If  it  is 
ultimately  determined  that  the 


presenting  bank  is  liable  for  the  amount 
of  the  reclamation,  it  is  not  unjust  for 
Treasury  to  seek  compensation  for  its 
loss  of  the  use  of  its  money  during  the 
protest  process,  ff  a  bank  desires  to 
avoid  the  accural  of  interest  it  may  pay 
the  amount  of  the  reclamation  under 
protest  and  file  a  request  for  a  refund 
without  interest. 

(5)  Several  commenters  stated  that  the 
time  provided  for  a  presenting  bank  to 
protest  is  too  short  considering  the 
amount  of  time  required  for  the  bank  to 
coordinate  its  efforts  with  intermediary 
banks.  It  was  also  argued  that  offset  is 
effected  too  soon  and  should  not  be 
effected  sooner  than  six  months  after 
the  reclamation  date. 

Response:  Treasury  does  not  agree 
that  the  time  provided  for  protest  is  too 
short.  Treasury  recognizes  that  in  many 
cases,  the  presenting  bank  will  not  have 
been  the  bank  that  dealt  with  the  forger. 
However,  prompt  attention  to  the 
disposition  of  reclamations  should 
enable  the  depositary  bank  to  advise  the 
presenting  bank  of  the  quantum  of  proof 
that  it  possesses  tp  enable  the 
presenting  bank  to  decide  whether  a 
protest  would  be  appropriate.  It  should 
be  noted  that  a  presenting  bank  is 
already  allowed  a  minimum  of  120  days 
to  pay  a  reclamation.  This  is  two-thirds 
of  the  time  that  the  commenters 
indicated  that  they  felt  was  necessary 
(i.e.,  180  days).  It  should  also  be  noted 
that  although  the  general  practice  of  the 
government  is  to  begin  the  accural  of 
interest  on  the  Slst  day  after  an 
assertion  of  indebtedness,  interest  under 
S  240.5  of  this  Part  does  not  begin  to 
secure  until  the  61st  day  after  the 
reclamation  date,  partially  in 
recognition  of  the  extra  time  needed  to 
resolve  reclamations. 

(6)  One  commenter  recommended  that 
Treasury  clarify  its  policy  on  whether  a 
presenting  bank  may  send  a  payment  on 
items  that  have  been  referred  for  offset. 

Response:  Yes,  such  payments  may  be 
made.  Although  Treasury  does  not 
object  to  the  transmittal  by  a  presenting 
bank  of  payment  on  a  reclamation  that 
has  been  referred  for  offset  such 
transmittal  increases  the  possibility  that 
there  may  be  a  double  coUection  on  the 
reclamation.  Any  bank  wishing  to  make 
a  payment  on  items  referred  for  offset 
should  coordinate  the  payment  with 
Treasury  to  avoid  a  double  collection. 

Special  Analyses 

It  has  been  determined  that  this 
amendment  is  not  a  "major  rule"  as 
defined  in  Executive  Order  12291,  dated 
February  17, 1981.  This  determination  is 
based  on  the  fact  that  the  rule's  only 
purpose  and  effect  will  be  to  increase 
the  efficiency  and  effectiveness  of  the 


United  States'  efforts  to  collect  debts 
that  arise  under  existing  law  and  for  the 
collection  of  which  the  Secretary  is 
responsible  under  existing  law.  In 
addition,  the  only  significant  alternative 
collection  device,  litigation,  has  not 
been  sufficienUy  effective. 

Furthermore,  it  has  been  certified  in 
accordance  witii  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  the  regulatory 
flexibility  analysis  referred  to  by  5 
U.S.C.  604  is  not  required  and  has  not 
been  conducted. 

List  of  Subjects  in  31 CFR  Part  240 

Banks,  banking.  Forgery,  Treasury 
checks. 

PART— 240  ENDORSEMENT  AND 
PAYMENT  OF  CHECKS  DRAWN  ON 
THE  UNITED  STATES  TREASURY 

Accordingly,  31  CFR  Part  240  is 
amended  as  follows: 

1.  By  revising  the  authority  citations  to 
read  as  follows: 

Audiority:  5  U.S.C  301;  12  U.S.C  391;  31 
U.S.C.  3331:  31  U.S.C.  3343:  31  U.S.C.  3711;  31 
U:S.a  3716;  31  U.S.C.  3717;  3.T2  U.S.  234 
(1947);  316  U.S.  363  (1943). 

2.  By  revising*]  240.1  to  read  as 
follows: 

S  24ai    Scop*  of  regulation*. 

The  regulations  in  this  part  prescribe 
the  requirements  for  endorsement  and 
the  conditions  for  payment  of  checks 
drawn  on  the  United  States  Treasury. 
These  regulations  also  establish 
procedures  for  collection  of  amounts  due 
the  United  States  Treasury  because  of 
payments  on  checks  bearing  forged  or 
other  unauthorized  endorsements  or 
other  material  defects  or  alterations. 

3.  By  revising  §  240.2  to  read  as 
follows: 

9  240.2    Definitions. 

(a)  "Check"  or  "checks^'  means  a 
check  or  checks  drawn  on  the  United 
States  Treasury. 

(b)  "Check  payment"  means  the 
amount  paid  to  a  presenting  bank  in 
accordance  with  §240.8{a)(3)  of  this  part 

(c)  "Days"  means  calendar  days. 

(d)  "Financial  organization"  means 
any  bank,  savings  bank,  savings  and 
loan  association.  Federal  or  State 
chartered  credit  union,  or  similar 
institution. 

(e)  "Item"  means  a  reference  in  a 
monthly  interest  billing  statement  to  a 
check  for  the  amount  of  which  Treasury 
has  demanded  refund  fivm  a  presenting 
bank. 
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(f)  "Monthly  interest  billing 
statement"  means  a  statement  prepared 
by  Treasury  and  sent  to  a  presenting 
bank  which  includes  the  following 
information  regarding  each  outstanding 
demand  for  refund: 

(1)  The  reclamation  date; 

(2)  The  reclamation  number, 

(3)  Check  identifying  information;  and 

(4)  Hie  balance  due,  including 
interest 

(g)  "Person"  or  "persons"  means  an 
individual  or  individuals,  or  an 
organization  or  oiganizations,  including 
all  forms  of  financial  organizations. 

(h)  "Presenting  bank"  means  (1)  a 
financial  organization  which,  either 
directly  or  through  a  correspondent 
banking  relationship,  presents  checks  to 
and  receives  credit  from  a  Federal 
Reserve  bank,  or  (2)  a  depositary  which 
is  authorized  to  ch^e  checks  diirectiy 
to  the  General  Account  of  the  United 
States  Treasury  and  present  them 
direcUy  to  Treasury  for  payment, 
(i)  "Protest"  means  a  presenting 
bank's  written  statement  and  any 
supporting  doomientation  tending  to 
prove  that  it  is  not  Hable  for  refund  of 
the  reclamation  balance. 

(j)  "Reclamation"  means  a  demand  by 
Treasury  for  refund  of  the  amount  of  a 
check  payment 

(k)  "Reclamation  date"  means  the 
date  on  which  a  demand  for  refund  was 
prepared.  Normally,  demands  are  sent 
to  presenting  banks  within  two  woricing 
days  of  the  reclamation  date. 

(1)  'Treasury"  means  the  United 
States  Treasury. 

(m)  "U.S.  securities"  means  securities 
of  the  United  States  and  securities  of 
Federal  agencies  and  wholly  or  partially 
Government-owned  corporations  for 
which  the  Treasury  acts  as  transfer 
agent 

(n)  "Unauthorized  indorsement" 
means  (1)  an  indorsement  made  by  a 
person  other  than  the  payee,  except  as 
authorized  by  and  in  accordance  with 
§  204.4  and  S§  240.10  through  240.14  of 
this  part  (2)  an  indorsement  by  a 
financial  oiganization  under 
circiunstances  in  which  the  financial 
organization  breaches  the  guaranty 
required  of  it  by  31  CFR  209.10(a)  (see. 
31  CFR  209.9),  or  (3)  a  missing 
indorsement  where  the  depositary  bank 
had  no  authority  to  supply  the 
indorsement. 

4.  By  revising  S  240.5  to  read  as 
follows: 

§  240.S    Collection  of  amounts  of  paid 
chedcs. 

(a)  If,  after  a  check  has  been  paid  by 
Treasury,  it  is  found  to: 

(1)  Bear  an  unauthorized  indorsement 
or 


(2)  Contain  any  other  material  defect 
or  alteration  which  was  not  discovered 
upon  first  examination, 
then,  upon  demand  by  the  Treasury  in 
accordance  with  the  procedures 
specified  in  $  240.6  of  this  Part  the 
presenting  bank  or  other  indorser  shall 
refund  the  amount  of  the  check 
pajrment 

(b)  Interest  on  any  unpaid  item  shall 
commence  to  accrue  on  the  sixty-first 
day  after  the  reclamation  date.  Interest 
shall  be  calculated  at  the  rate  set  from 
time  to  time  for  purposes  of  31  U.S.C 
323.  Interest  shall  continue  to  accrue 
until  the  amount  demanded  is  paid  or 
the  reclamation  is  abandoned. 

(c)  In  addition  to  its  ri^t  to  recover 
interest.  Treasury  shall  have  the  right  to 
recover  such  other  applicable  charges 
(e.g.,  administiative  collection  costs,  late 
payment  pencdties)  as  may  be 
authorized  or  required  by  law. 

S.  By  redesignating  S§  240.6  through 
240.12  as  9S  240.8  through  240.14. 
respectively,  and  by  adding  new 
SS  240.6  and  24a7  as  follows: 

S  240.6    Dairand  and  protest 

(a)  For  all  reclamations  an  initial 
demand  for  refund  of  the  amount  of  a 
check  payment  will  be  made  by  sending 
a  "Request  for  Refund  (Reclamation)," 
to  the  presenting  bank.  This  Request 
shall  advise  the  presenting  bank  of  the 
amount  demanded  and  the  reason  for 
the  demand.  Treasury  will  make  follow- 
up  demands  by  including  each  unpaid 
item  on  at  least  three  monthly  interest 
billing  statements  sent  to  the  presenting 
bank.  Monthly  interest  billing 
statements  will  identify  any  unpaid 
reclamation  demands  and  will  also 
show  the  amount  of  any  accrued  interest 
for  each  outstanding  reclamation.  Any 
discrepancies  should  be  brought  to 
Treasury's  attention  immediately  at  the 
address  listed  in  paragraph  (b)  of  this 
section.  Monthly  interest  billing 
statements  will  contain  or  be 
accompanied  by  notice  to  the  bank: 

(1)  TTiat  Treasury  intends  to  collect 
the  debt  throught  administrative  offset  if 
the  reclamation  is  not  paid  within  120 
days  of  the  reclamation  date, 

(2)  That  the  bank  has  an  opportunity 
to  inspect  and  copy  Treasury's  records 
with  respect  to  Uie  reclamatioa 

(3)  That  the  bank  may,  by  filing  a 
protest  request  Treasury  to  review  its 
decision  that  the  bank  is  liable  for  the 
reclamation,  and 

(4)  That  the  bank  has  an  opportunity 
to  enter  into  a  written  agreement  with 
Treasury  for  the  repayment  of  the 
amount  of  the  reclamation.  A  request  for 
a  repayment  agreement  inust  be 
accompanied  by  proof  that  satisfies  the 
Treasury  that  the  requesting  bank  is 


unable  to  repay  die  entire  amount  owed 
at  the  time  that  it  is  due. 

(b)  Requests  for  an  appointment  to 
inspect  aod  copy  Tkvaciuy's  records 
widi  nspecA  to  a  reclamation  and 
requests  to  enter  into  repayment 
agreements  should  be  sent  in  writing  to: 

Department  of  the  Treasmy.  Dfvisiaa  of 
Check  daiiiM,  Redaoiatioo  RoUcy  and 
CoUectiaa  Section.  401 14di  Street  SW, 
Washington,  D.C  20227 

(c)(1)  If  a  presenting  bank  wishes  to 
contest  its  liability  for  the  principal 
amount  demanded,  it  shaH  send  a 
protest  /.&,  a  written  statement  and 
copies  of  all  documentary  evidence  {e.g^ 
affidavits,  accoimt  agreements, 
signature  cards)  and  other  written 
information  raising  a  question  of  law  or 
fact  which,  if  resolved  in  die  bank's 
favor,  would  show  that  die  bank  is  not 
liable,  to: 

Department  of  the  Treasmy,  Division  of 
Check  niaitn^,  Reclamatian  Poiiqr  iiH 
Collection  Section.  401 14di  Street  SW.. 
Washington,  D.C  20227 

The  Assistant  Director  (Support 
Services),  Division  of  Chedc  Claims, 
who  has  si^iervisory  authority  over  the 
Reclamation  Policy  and  CoD«:tion 
Section,  or  his  authorized  subordinate, 
shall  consider  and  decide  any  protest 
properly  submitted  under  this 
paragraph.  Neither  the  Assistant 
Director  (Support  Sovices).  Division  of 
Check  Claims,  nor  any  of  his 
subordinates,  shall  have  any 
involvement  in  the  process  of  making 
findings  or  demands  under  |  240.5(a).  In 
order  to  be  considered,  and  to  be  timely, 
a  protest  must  be  received  not  later  than 
90  days  after  the  reclamation  date. 
Treasury  will  refrain  from  collection  in 
accordance  with  9  240.7  t^iile  a  timely 
protest  is  being  considered.  Unresolved 
protested  items  will  be  appropriately 
annotated  on  the  monthly  interest  billing 
statement 

(2)  If  Treasury  accepts  the  protest  the 
presenthig  bank  shall  be  notified  in 
writing  that  efforts  to  collect  the  item 
and  any  accrued  interest  have  been 
abandoned. 

(3)  If  the  evidence  sent  by  the 
presenting  bank  does  not  satisfy 
Treasury  that  refund  of  the  amotmt 
demanded  is  not  required  under 

9  240.5(a).  Treasury  will  notify  die 
presenting  bank  in  writing  of  its  decision 
that  the  bank  is  liable  for  the  amoimt 
demanded  and  the  reasons  for  its 
decision.  If  the  presenting  bank  fails  to 
send  the  amount  demanded  within  30 
days  of  the  date  of  Treasury's  decision. 
Treasury  shaU  proceed  to  coUect  the 
amount  owed  in  accordance  with 
9  240.7.  provided  that  no  offset  shall  be 
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taken  sooner  than  120  days  after  the 
reclamation  date. 

(4)  If  an  item,  and/or  accrued  interest 
relating  to  that  item  remains  unfuid  for 
90  days  after  the  reclamation  date  and  if 
there  is  no  unresolved  protest 
associated  with  the  item,  the  monthly 
interest  billing  statement  will  be 
annotated  with  a  notice  that  the 
presenting  bank  has  until  the  next 
billing  date  to  make  payment  on  the 
item  or  be  subject  to  offset  thereon. 

§240.7    OffsM. 

(a)  If  an  item,  and/or  accrued  interest 
relating  to  that  item  remains  unpaid  for 
120  days  after  the  reclamation  date  and 
the  presenting  bank  has  been  sent  at 
least  one  monthly  interest  billing 
statement  informing  it  that  Treasury 
intends  to  collect  that  item  by  offset. 
Treasury  may  refer  the  matter  to  any 
federal  agency  and  requestlhat  agency 
to  offset  the  indebtedness  and  other 
applicable  charges  against  amounts 
otherwise  owned  by  the  federal  agency 
to  the  presenting  bank.  Monthly  interest 
billing  statements  will  be  annotated  to 
identify  those  specific  itejns  that  are  to 
be  referred  to  an  agency  for  offset. 

(b)  If  a  bank  wishes  to  make  payment 
on  an  item  referred  to  an  agency  for 
offset,  it  should  contact  Treasury  at  the 
address  listed  in  i  240JB{b]  of  this  part  to 
reduce  the  possibility  of  a  double 
collection.  If  an  agency  to  which  an 
indebtedness  is  referred  in  accordance 
with  this  paragraph  is  unable  to  effect 
offset  in  whole  or  in  part  Treasury  may 
then  refer  the  debt  to  any  other  agency 
and  request  offset  in  accordance  with 
this  paragraph.  Treasury  designates 
each  agency  acting  under  this  paragraph 
as  its  designee  for  the  sole  purpose  of 
effecting  offset,  ivjo  such  designee  shall 
be  habie  to  any  party  for  any  loss 
resulting  from  its  action  under  this 
paragraph. 

(c)  If  Treasury  is  unable  to  collect  an 
amount  owed  by  use  of  the  offset 
described  in  paragraph  (a).  Treasury 
shall  take  such  action  against  the 
presenting  bank  as  may  be  necessary  to 
protect  the  interests  of  the  United 
States,  inchiding  referral  to  the 
Department  of  Justice. 

(d)  The  procedures  provided  for  in 
§§  240.5,  240Jd(b).  and  this  section  shall 
apply  to  demands  for  refund  bearing 
reclamation  dates  on  or  after  May  26. 
1981. 

(e)  If  Treasury  effects  offset  under  this 
section  and  it  is  later  determined  that 
the  presenting  bank  paid  the  amount  of 
the  reclamation  and  accrued  interest 
thereon,  or  that  a  presenting  bank  which 
had  timely  filed  a  protest  was  not  liable 
for  the  amount  of  the  reclamation. 
Treasury  shall  promptly  refund  to  the 


presenting  bank  the  amount  of  its 
payment. 

Dated:  October  ia  1983. 
W.  EOousias, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Doc.  a3-2a75a  Filed  10-Z1-a3: 1:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  166 

(CGD  82-101] 

Shipping  Safety  Fairway;  Adoption  of 
Corps  of  Engineers'  Designation  for 
Port  Hueneme 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  final  rule  adopts  the 
shipping  safety  fairway  regulations  for 
Port  Hueneme,  California,  which  were 
originally  promulgated  by  the  US.  Army 
Corps  of  Engineers  (COEl.  There  is  no 
change  in  the  fairway  description. 

The  fairway  in  Port  Hueneme  was 
originally  established  by  the  COE  to 
preserve  the  area  for  safe  navigation. 
Fairways  are  areas  where  no  permits  for 
offshore  structures  are  issued.  In  1978, 
the  Ports  and  Waterways  Safety  Act 
(PWSA)  was  amended  to  delegate 
authority  for  designating  fairways  to  the 
department  in  which  the  Coast  Guard  is 
operating.  This  administrative  action 
merely  establishes  the  existing  fairway 
under  the  PWSA. 

EFFECTIVE  DATE:  These  rules  are 
effective  October  24. 1983. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Christopher  Young.  Office  of  Navigation 
(G-NSR).  Room  1606.  US.  Coast  Guard 
Headquarters,  2100  Second  St  SW., 
Washington,  D.C  20593.  (202)  245-0108. 
SUPPLEIKNTARY  MFONMATION:  The 
Coast  Guard  has  determined  for  good 
cause  that  a  notice  of  proposed 
rulemaking  is  unnecessary  and  that 
these  rules  shall  be  effective  upon 
publication  in  accordance  with  5  U.S.C. 
553(b)(3)(B)  and  (d)(3). 

These  rules  merely  adopt  rules 
currently  in  effect  in  33  CFR  209.138  and 
places  them  in  new  33  CFR  166.300. 
There  have  been  no  changes  to  the 
existing  fairway  description.  This  action 
was  made  necessary  by  Forts  and 
Waterways  Safety  Act  (PWSA)  which 
delegates  the  authority  for  the 
estabiishement  of  fairways  to  the 
department  in  which  liie  Coast  Guard  is 
operating. 


Drafting  infamadon 

The  principal  persons  involved  in 
drafting  this  rulemarking  are:  Mr. 
Christopher  Young.  Inject  Manager. 
Office  of  Navigation,  and  Lieutenant 
Mark  Hanlon,  Protect  Attorney,  Office 
of  Chief  Counsel. 

Discussion  of  regulations: 

A  shipping  safety  fairway  is  a 
designated  area  of  a  waterway  where 
no  fixed  structures,  either  temporary  or 
permanent  may  be  placed.  It  increases 
navigation  safety  by  ensuring  that  an 
obstruction-free  route  is  available  to 
vessel  trafflc  transiting  the  vicinity. 
Fairways  are  defined  and  described  in 
33  CFR  Part  166,  which  was  last 
^mended  on  June  30. 1983  (48  ¥R  30110). 

Almost  all  existing  fairways  are  in  the 
Gulf  of  Mexico.  They  were  established 
by  the  COE  between  1948  and  1968  to 
reduce  the  risk  of  collision  between 
vessels  and  the  growing  number  of 
offshore  drilling  structures.  "Hie  only 
other  fairway  created  by  the  COE  is  in 
southern  California.  It  is  approximately 
four  miles  long  and  widens  from  one  to 
one  and  a  half  miles  between  Port 
Hueneme  and  the  Santa  Barbara  Traffic 
Separation  Scheme. 

The  existing  shipping  safety  fairway 
in  the  approach  to  Port  Hueneme, 
California,  is  described  in  33  CFR 
209.138.  It  was  established  in  1966  (31 
FR  11434)  by  the  COE  under  authority 
granted  by  the  Outer  Continental  Shelf 
Lands  Act  (67  Stat  482;  43  U.S.C.  1333(e)] 
to  issue  permits  for  structures  on  the 
OCS.  In  the  interest  of  safe  navigation, 
the  COE  promulgated  fairway 
regulations  to  designate  specific  areas  in 
which  no  permits  would  be  issued. 

In  1978,  the  Ports  and  Waterways 
Safety  Act  (PWSA)  ((Pub.  L.  95^74;  92 
Stat.  1473;  33  U.S.C  1223(c))]  was 
amended  to  delegate  authority  to  the 
department  in  which  the  Coast  Guard  is 
operating  to  establish  vessel  routing 
measures,  including  fairways.  The 
PWSA  authority  to  establisb  vessel 
routing  measures  is  only  to  be  exercised 
after  a  study  into  the  need  for 
designated  safe  access  routes  due  to 
traffic  density  and  use  conflict. 

The  mandated  study  was  initiated  by 
notice  on  April  16. 1979  (44  FR  22543). 
and  modified  on  January  31. 1960  (45  FR 
7027).  Study  results  for  the  coast  of 
southern  California  were  published  on 
June  24, 1982  (47  FR  27430).  The  study 
concluded  that  the  Port  Hueneme  Safety 
Fairway  should  be  retained  with  a  slight  - 
modification.  Port  Hueneme  is  served  by 
commercial  and  naval  vessels  and  is  a 
major  supply  base  for  tlie  offshore  oil 
industry  in  the  Santa  Bart>ara  Channel. 
The  recommended  modification  would 
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have  stopped  the  fairway  "short  of  its 
present  junction  with  the  traffic 
separation  scheme  to  eliminate  the 
appearance  of  a  right  angle  turn  and 
encourage  vessel  traffic  to  join  or  leave 
the  traffic  lane  at  a  small  angle  to  the 
*  general  direction  of  traffic  flow,"  as 
required  by  international  navigation 
rules  (47  FR  27432).  However,  on  further 
consideration,  the  Coast  Guard  has 
determined  that  since  the  fairway  does 
not  direcUy  abut  the  northwestbound 
lane,  vessel  traffic  can  be  encouraged  to 
properly  enter  the  traffic  lanes  by  other 
means,  such  as  Local  Notices  to 
Mariners,  without  altering  the 
description  of  the  existing  fairway. 

In  order  to  implement  the  PWSA,  and 
the  Port  Access  Route  study 
recommendations,  the  Coast  Guard  has 
worked  with  the  COE  to  coordinate  the 
transfer  of  regulations  estabUshing  the 
safety  fairway  in  the  entrance  to  Port 
Hueneme.  The  COE  is  expected  to 
delete  its  regulations  in  33  CFR  209.138 
as  appropriate.  Although  it  is  the 
responsibility  of  the  Coast  Guard  to 
designate  fairways,  it  continues  to  be 
the  responsibility  of  the  COE  to  enforce 
the  regulations  by  denying  permits  for 
structures  in  the  defined  areas.  33  CFR 
209.138a  on  siting  of  structures  in  Santa 
Catalina  is  not  affected  by  this  action 
and  will  remain  within  the  COE's 
regulations. 

Regulatory  evaluation:  These 
regulations  are  considered  to  be  non- 
major  under  Executive  Order  12291  and 
non-significant  under  the  Department  of 
Transportation  Policies  and  Procedures, 
for  Simplification,  Analysis,  and  Review 
of  Regulations.  (DOT  Order  2100.5  of 
May  22, 1980.  This  fairway  has  been  in 
place  since  1966  and  this  action  does  not 
make  changes  to  the  fairway.  There  will 
be  no  new  costs  associated  with 
implementation  of  or  compliance  with 
these  adopted  rules.  The  existence  of 
the  fairway  has  contributed  to 
navigation  safety  by  reducing  the 
possibility  of  a  collision  between  a 
vessel  and  a  structure.  Since  the 
economic  impact  is  expected  to  be 
minimal,  the  Coast  Guard  has 
determined  that  no  further  economic 
evaluation  is  necessary. 

This  rulemaking  contains  no 
information  collection  or  record  keeping 
requirements. 

Regulatory  flexibility  analysis:  These 
rules  are  exempted  from  the 
requirements  as  set  forth  in  the 
Regulatory  Flexibility  Act  (sec.  603.  Pub. 
L.  96-354;  5  U.S.C.  603  (a) j  because  an 
NPRM  is  not  required  under  5  U.S.C. 
553.  This  administrative  action  merely 
adopts  existing  regulations  in  33  CFR 


200.138  and  places  them  in  new  section 
33  CFR  166.300  without  change  and.  as 
explained  above,  no  economic  impact 
on  small  entities  is  anticipated. 

List  of  Subjects  in  33  CFR  166 

Marine  safety.  Shipping  safety 
fairways.  Anchorage  areas. 

In  consideration  of  the  foregoing.  I^rt 
166  of  Title  33  of  die  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

PART  166— SHIPPING  SAFETY 
FAIRWAYS 

1.  The  authority  citation  for  Part  166 
reads  as  follows: 

Authority:  Sec  4(c),  Pub.  L  95-474: 92  Stat 
1473  (33  U.S.C  1223):  49  CFR  1.4d(n)(4). 

2.  Section  166.300  is  added  to  read  as 
follows: 

§166.300    Areas  along  the  coast  of 
Califomia. 

(a)  Purpose.  Fairways  as  described  in 
this  section  are  established  to  control 
the  erection  of  structures  therein  to 
provide  safe  vessel  routes  along  the 
coast  of  Califomia. 

(b)  Designated  Areas.— (\)  Port 
Hueneme  Safety  Fairway.  An  area  one 
nautical  mile  in  *vidth  centered  on  the 
aHnement  of  Port  Hueneme  Entrance 
Channel  and  extending  seaward  from 
the  30-foot-depth  curve  for  a  distance  of 
1.5  nautical  miles,  thence  turning 
southerly  and  widening  to  1.5  nautical 
miles  at  the  3-mile  limit  all  between 
lines  joining  the  following  points: 


Ijililude 

Longitude 

34'06'3O'  N. 

IIQ-ISW  W. 

34*07-37-  N. 

tl9*14'2S'  W. 

34  08  49'  N. 

119'13'21'  W. 

thence  generally  along  the  30-foot-depth 
curve  to  the  seaward  end  of  the  west 
entrance  jetty:  seaward  end  of  the  east 
entrance  jetty,  thence  generally  along 
the  30-foot-depth  curve  to: 


Latitude 

Longitude 

34°0e'21-  N. 

urizis-  W. 

34'orio-  N. 

iirisaj'  w. 

34'05-48-  N. 

119*13'23'  W, 

(2)  [Reserved] 

Dated:  October  5, 1983. 

H.  H.  Kothe. 

Captain,  US.  Coast  Guard,  Acting  Chief, 
Office  of  Navigation. 

IfR  Doc  S3-2B722  Filed  10-n-B3:  8:45  am| 
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POSTAL  SERVICE 
39  CFR  Part  601 

Procursment  of 

Amendments  to  Postal  Contiecling 


aoemcy:  Postal  Service. 

ACTION:  Amendments  to  Postal 
Contracting  Manual. 


:  The  Postal  Service  announces 
that  it  is  amending  the  Postal 
Contracting  Manual  to  expand  the 
authority  of  Management  Sectional 
Center  Managers/Postmasters  to 
approve  local  purchases  in  the  amount 
of  $2,000.  The  previous  approval 
authority  was  limited  to  purchases  of 
$1,500  or  less. 

EFFECTIVE  DATE:  September  30, 1983. 

FOR  FURTNER  WyORMATlOW  CONTACT 
Eugene  A.  Keller.  (202)  245-481& 

SUPPtrMtNTARI  eyPRMATION.  The 
Postal  Contracting  Manual  wlucfa  is 
incorporated  by  reference  in  the  Fedeial 
Register  (see  39  CFR  601.100),  has  been 
amended  by  the  issue  of  PCM  Circular 
83-7,  dated  September  3a  1963. 

In  accordance  writh  39  CFR  601.105. 
notice  of  these  changes  is  hereby 
published  in  the  Fetferal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director.  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will . 
receive  these  amendments  fiom  the 
Postal  Service.  (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104.) 

List  of  Subjects  in  39  CFR  Part  691 

Government  procurement  i>08tal 
Service,  Incorporation  by  reference. 

Explanation  of  these  amendments  to 
the  Postal  Contracting  Manual  follows:    . 

Explanation  of  Changes 

On  August  18. 1963.  the  authority  of 
Management  Sectional  Center 
Managers /Postmasters  to  make  local 
purchases  was  expanded  to  permit  them 
to  approve  local  purchases  by  offices 
under  their  management  responsibility 
to  the  limits  of  their  authority.  The  limit 
of  their  authority  was  raised  from  $1,500 
to  $2,000.  This  circular  revises  the  Postal 
Contracting  Manual  to  reflect  those 
changes.  Exhibit  1-401. lb.  Local 
Purchasing  Authority,  to  PCM  Circular 
82-1  is  superseded  by  the  follo%ving. 

ExhU>it  l-461.1b    Local  Purdiasing 
Authority 

Local  Purchasing  Authority 

This  authority  must  not  be 
redelegated  below  the  position  listed. 
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ENVIRONMEfrTAL  PROTECTION 
AGENCY 

40CFRPM152 

[A-10-FRL  2450-61 

Approval  aid  Promulgation  of 
Imptanantation  Plana:  Oragon 


;  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


:  EPA  today  approves 
miscellaneous  amendments  to  Oregon 
Department  of  Environmental  QuaUty 
(DEQJ  ndes  as  revisions  to  the  Oregon 
State  InplemenUtioD  Plan  (SIP).  These 
amendments  consist  of  changes  to  the 
"New  Source  Review."  "Portable  Hot 
Mix  Asphalt  Plants,"  and  "Volatile 
Organic  Compound"  rules,  the  addition 
of  a  "Stack  Heights  and  Dispersion 
Techniques"  rule,  and  increases  in  the 
"Air  Contaminant  Discharge  Permit" 
fees.  These  amended  rules  were 
submitted  on  May  8, 1983  and  June  3, 
1983  by  DEQ.  after  adequate  opportimity 
for  pubHc,  private,  and  industry  input,  in 
order  to  satisfy  requirements  of  Sections 
110. 123, 165,  and  172  of  the  Oean  Air 
Act  (hereinafter  the  Act)  and  to  clarify 
the  IKQ  rules. 

DATES:  This  action  will  be  effective  on 
December  23, 1963  imless  notice  is 
received  before  November  23, 1963  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  such  notice  is 
received.  EPA  will  open  a  formal  thirty- 
day  comment  period  on  this  action. 

ADORESSCS:  Copies  of  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 


Central  Docket  Section  (lOA-63-8). 

West  Tower  Lobby,  Gallery  I. 

Environmental  Protection  Agency,  401 

M  Street  SW..  Washington,  D.C. 

2046a 
Air  Pro-ams  Branch,  Environmental 

Protection  Agency,  1200  Sixth  Avenue, 

Seattle.  Washington  98101. 
State  of  Oregon,  Department  of 

Environmental  Quality,  522  S.W.  Fifth, 

Yeon  Building,  ftwlland.  Oregon 

97207. 

Copy  of  the  State's  submittal  may  be 
examined  at:  The  Office  (rf  Fedoal 
Register,  1101  L  Street  NW.,  Room  8401. 
Washington.  D.C 

Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch,  M/ 
S  532,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101. 
FOR  RIHINLR  MRMMAT10N COfrTACR 

David  C.  ftay,  Air  Programs  Standi,  M/ 
S  532,  Envirnunental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle.  Washragton 
98101.  Telephone  (206)  442-196a  (FTS) 
399-196a 

SUPPLEMENTARV  MFORMATION: 

L  BackgnMBd 

On  August  13, 1962  (47  FR  35191)  BPA 
approved  a  consoUdated  permit  and 
emissions  trading  program  for  the  State 
of  Oregon.  However,  in  this  approval 
action.  EPA  took  no  action  on  the 
definitions  of  the  terms  "Nonattainment 
Area,"  "Dispersion  Technique,"  and 
"Good  Engineering  Practice  Stack 
Height"  in  the  State's  "New  Source 
Review"  rule.  On  May  6. 1983,  DEQ 
submitted  amended  definitions  and  a 
new  "Stack  Heights  and  Dispersion 
Techniques"  rule  as  revisions  to  the  SIP 
in  order  to  correct  the  deficiencies  noted 
by  EPA  in  the  August  13, 1962  approval 
and  to  meet  EPA's  requirements  for 
stack  heights  and  dispersion  techniques 
which  were  promulgated  after  the  DEQ 
definitions  were  adopted.  The  DEQ  has 
also  revised  their  "New  Source  Review," 
"Portable  Hot  Mix  Asphalt  Plants."  and 
"Volatile  Organic  Compound"  rules  in 
order  to  improve  and  clarify  the  State's 
permit  and  emissions  trading  program. 


n.  Plan  Raviaieiis 

On  May  6, 1963  the  DEQ  submitted  a 
number  of  revisions  to  three  of  their 
existing  rules  and  a  new  rule.  The 
revisions  to  the  "New  Source  Review" 
rule  (OAR  340-20-220  through  280) 
consisted  of  the  following: 

(1)  OAR  340-20-225  "Definitions,"  has 
been  amended  by  deleting  the  existing 
definitions  of  "Despersion  Technique" 
(OAR  340-20-225(7))  and  "Good 
Engineering  Practice  Stack  Height" 
(OAR  340-20-225(11)).  by  renumbering 
the  section,  by  revising  the  definition  of 
"Nonattainment  Area"  (OAR  340-20- 
225(14))  to  clarify  that  it  includes  those 
areas  promulgated  by  the  EPA 
Administrator  pursuant  to  Section  107(d] 
of  the  Act.  and  by  changing  numerous 
references  to  coincide  with  the  new 
numbering: 

(2)  OAR  340-20-240(7)  "Growth 
Increments."  which  established  specific 
growth  allowances  for  volatile  organic 
compounds  for  the  Medford- Ashland 
ozone  nonattainment  area,  has  been 
deleted; 

(3)  A  new  section  OAR  340-20-241 
"Growth  Increments,"  has  been  added 
which  implements  the  volatile  oiganic 
compound  growth  allowances  in  the 
Medford-Ashland  and  Portland- 
Vancouver  ozone  nonattainment  area 
plans; 

(4)  OAR  340-20-245  "Requirements  for 
Sources  in  Attainment  or  Unclassified 
Areas  (Prevention  (A  Significant 
Deterioration)"  has  been  amended  by 
revising  subsecti<Hi  OAR  34O-20- 
245(2Kc)  to  exempt  new  sources  or 
modifications  of  sources  whidi  would 
emit  volatile  organic  compounds  from 
the  requirement  to  analyze  their  impact 
on  the  Salem  nnal  ozone  nonattainment 
area,  by  revising  OAR  340-20-245(4)  to 
indicate  that  I^Q  (along  with  EPA). 
rather  than  the  State  of  Oregon 
Environmental  Quality  Commission, 
must  approve  the  use  of  any  modified  or 
substitute  model  and  by  changing 
numerous  references  to  coincide  with 
the  new  numbering  of  the  definitions  in 
OAR  340-20-225; 

(5)  OAR  340-20-260  "ReqniremenU  for 
Net  Air  Quality  Benefit"  has  been 
amended  by  revising  subsection  OAR 
340-20-280(2)  to  indicate  that  the 
exemption  for  proposed  major  sources 
or  major  modificatioas  which  emit 
volatile  organic  compounds  does  not 
apply  to  sources  or  modifications 
locating  in  ozone  nonattainment  areas; 

(6)  OAR  340-20-265  has  been 
amended  by  revising  a  reference  in  OAR 
340-20-285(6)  to  coincide  with  the  new 
numbering  of  a  definition:  and 
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(7)  OAR  340-20-275  "Stack  HeighU" 
has  been  deleted. 

These  revisions  are  consistent  with 
the  requiremente  of  Section  110(aK2)(d) 
and  parts  C  and  D  of  the  Act  and  EPA 
regulations  (40  CFR  51.18  and  51.24)  for 
new  source  review.  The  exemption  for 
the  Salem  ozone  nonattainment  area  is 
consistent  with  EPA's  rural  ozone 
policy. 

A  new  "Stack  Heights  and  Dispersion 
Techniques"  rule  (OAR  340-20-340  and 
345)  which  establishes  restrictions  on 
the  credit  which  can  be  allowed  for  the 
use  of  dispersion  techniques  and  stack 
heights  which  exceed  good  engineering 
practice  has  been  added.  This  rule  is 
consistent  with  Section  123  of  the  Act 
and  EPA's  regulations  in  40  CFR  51.12, 
51.18  and  51.24. 

The  "Portable  Hot  Mix  Asphalt 
Plants"  rule  (OAR  340-25-120)  has  been 
amended  by  deleting  subsection  OAR 
340-25-120(1)  which  provided  an 
exemption  for  portable  hot  mix  asphalt 
plants  which  located  temporarily  in 
areas  outside  of  special  control  areas 
and  by  deleting  the  requirement  in 
subsection  OAR  340-25-120(2)  that  the 
duration  of  an  air  contaminant 
discharge  permit  for  any  portable  hot 
mix  asphalt  plant  not  exceed  one 
calendar  year.  This  revision  is 
consistent  with  the  requirements  of 
Section  110  and  Parts  C  and  D  of  the 
Act. 

The  Volatile  Organic  Compound  rule 
Is  amended  by  deleting  OAR  340-22-108 
"Applicability  of  Alternative  Contix)l 
Systems"  since  it  has  since  been 
superseded  by  similar  provisions  in  the 
Plant  Site  Emission  Ljmit  rule. 

On  June  3, 1983  DEQ  submitted 
amendments  to  the  "Air  Contaminant 
Discharge  Permit"  rule  which  increase 
the  fees  for  permits  (OAR  340-20-155 
Table  1  and  OAR  340-20-165).  This 
revision  is  consistent  with  the 
requirements  of  Section  110(a)(2)(K)  of 
the  Act. 

in.  Summary  of  Action 

EPA  views  as  noncontroversial  and 
routine  the  approval  of  state  agency 
rules  which  are  essentially  procedural  in 
nature  and  are  consistent  with  the  Act 
and  EPA  regulations.  EPA  today  is 
therefore  approving,  without  prior 
proposal,  the  following  as  revisions  to 
the  Oregon  SIP: 

(1)  an  amended  section  OAR  340-20- 
225,  specifically,  Uie  deletion  of  the 
definitions  of  "Dispersion  Technique" 
(OAR  340-20-225(7))  and  "Good 
Engineering  Practice  Stack  Height" 
(OAR  340-20-225(11)),  the  renumbering 
of  OAR  340-20-225.  the  revision  of  the 
definition  of  "Nonattainment  Area" 
(OAR  340-20-225(14)).  and  changes  to 


numerous  references  to  coincide  with 

the  new  numbering; 

(2)  the  deletion  of  subsection  OAR 
340-20-240(7)  "Growth  IncremenU"  and 
the  addition  of  a  new  section  OAR  340- 
20-241  "Growth  Increments;" 

(3)  an  amended  section  OAR  340-20- 
245,  specifically,  revised  subsections 
OAR  340-20-245(2){c)  and  OAR  340-20- 
245(4),  and  changes  to  numerous 
references  to  coincide  %vith  the  new 
numbering  of  the  definitions  in  OAR 
340-20-225; 

(4)  an  amendment  to  subsection  OAR 
340-20-280(2); 

(5)  a  revised  reference  in  OAR  340- 
20-265(6)  to  coincide  with  the  new 
numbering  of  a  definition; 

(6)  the  deletion  of  section  OAR  340- 
20-275  "Stack  Heights"  and  the  addition 
of  a  new  "Stack  Heights  and  Dispersion 
Techniques"  rule  (OAR  340-20-340  and 
345); 

(7)  revisions  to  the  "Portable  Hot  Mix 
Asphalt  Plants"  rule  (OAR  340-25-120); 

(8)  the  deletion  of  OAR  340-22-108 
"Applicability  of  Alternative  ConUx)! 
Systems;"  and 

(9)  amendments  to  the  "Air 
Contaminant  Discharge  Permit"  rule 
which  increase  the  fees  for  permits 
(OAR  340-2O-155  Table  1  and  OAR  340- 
20-165). 

The  public  should  be  advised  that  this 
action  will  be  effecive  on  December  23, 
1983.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments  on 
any  or  all  of  the  revisions  approved 
herein,  the  action  on  those  revisions  will 
be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  on  those  revisions  and 
another  will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  on 
those  revisions  and  establishing  a 
comment  period. 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  23. 1983.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  Section  307(b)(2)  of  the  Act.) 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Adminish-ator  has  certified 
that  SIP  approvals  under  Sections  110, 
161,  and  172  of  Uie  Clean  Air  Act  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


(Sees.  110(a).  123. 100  lo  !«.  171  lo  173.  Md 
301(a)  of  the  Caeon  Air  Ad  (42  XiJ&JC  7410(a). 
7423.  7470  to  7479.  7501  to  7503.  and  7B01(a))) 

Lut  of  Subjacts  la  46  CFR  Part  82 

Air  poUutioa  control.  OzoDe,  SuHur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 

Dated:  September  2&  1983. 
WiUiaa  D.  RtockabiMM. 
Administrator. 

NotB. — Incorporatioa  by  refncnoe  of  tiie 
State  Implementation  Plan  for  the  Stale  of 
Oregon  was  approved  by  tlie  Director  of  the 
Federal  Register  in  July  1982. 

PART  52— ( AMENDED] 

Part  52  of  Chapter  L  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  MM-Oragon 

1.  In  S  52.1970.  paragraphs  (c)(63)  and 
(c)(64)  are  added  as  set  forth  below: 

§52.1970    Identification  of  plan. 
»        ♦        •        •        • 

|c)  *  *  * 

(63)  On  May  6, 1963  the  Oregon 
Department  of  Environmental  Quality 
submitted  revisions  to  its  rules  as 
follows: 

(A)  Revisions  to  the  "New  Source 
Review"  rule  consisting  of  an  amended 
section  OAR  340-20-225.  specifically, 
the  deletion  of  the  definitions  of 
"Dispersion  Technique"  (OAR  340-20- 
225(7))  and  "Good  E^neering  Practice 
Stack  Height "  (OAR  340-20-225(11)),  die 
renumbering  of  OAR  340-20-225,  the 
revision  of  the  definition  of 
"Nonattainment  Area"  (OAR  340-20- 
225(14)),  and  changes  to  numerous 
references  to  coincide  with  the  new 
numbering:  the  deletion  of  subsection 
OAR  340-20-240(7)  "Growtii 
Increments"  and  the  addition  of  a  new 
section  OAR  340-20-241  "Growth 
Increments;"  an  amended  section  OAR 
340-2O-245.  specificaDy.  revised 
subsections  OAR  340-20-245(2Kc)  and 
OAR  340-20-245(4).  and  changes  to 
numerous  references  to  coincide  with 
the  new  numbering  of  the  definitions  in 
OAR  340-20-225;  and  amendmmt  to 
subsection  OAR  340-20-260(2);  a  revised 
reference  in  OAR  340-20-265(6)  to 
coincide  with  the  new  numbering  of  a 
definition;  and  the  deletion  of  section 
OAR  340-20-275  "Stack  Heighte". 

(B)  the  addition  of  a  new  "Stack 
Heights  and  Dispersion  Techniques" 
rule  (OAR  340-20-340  and  345); 

(C)  revisions  to  the  'Portable  Hoi  Mix 
Asphalt  Plants"  rule  (OAR  340-25-120; 
and 
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(D)  the  deletion  of  OAR  340-22-108 
"Applicability  of  Alternative  Control 
Systems." 

(64)  Amendments  to  the  fees  in  the 
"Air  Contaminant  Discharge  Permit" 
rule  (OAR  340-20-155  Table  1  and  OAR 
340-20-165)  submitted  by  the  Oregon 
Department  of  Environmental  Quality 
on  June  3, 1983. 

2.  In  S  52.1987,  paragraph  (a)  is 
revi.sed  as  set  forth  below: 

§S2.1987    SlgnHicant  deterioration  of  air 
quaNty. 

(a)  The  Oregon  Department  of 
Environmental  Quality  rules  for 
preventing  signiRcant  deterioration  of 
air  quality  (OAR  340-20-220  through 
270.  OAR  340-20-  340  and  345,  and  OAR 
340-31- 100, 105  subsections  (12).  (15) 
and  (16).  110, 115, 120  and  130]  are 
approved  as  meeting  the  requirements  of 
Parte. 

•  *  *  *  • 

3.  In  S  52.1988,  paragraph  (a)  is 
revised  as  set  forth  below: 

4 

§  S2.19e8    Air  contaminant  discharge 


(a)  Emission  limitations  and  other 
provisions  contained  in  Air 
Contaminant  Discharge  Permits  issued 
by  the  State  in  accordance  with  the 
provisions  of  the  Federally-approved  Air 
Contaminant  Discharge  Permit  Rules 
(OAR  340-20- 140  through  185).  New 
Source  Review  Rules  (OAR  340-20-  220 
through  270),  Stack  Heights  and 
Dispersion  Techniques  Rules  (OAR  340- 
20-  340  and  345).  and  Plant  Site 
Emission  Limit  Rules  (OAR  340-20-  300 
through  320),  except  Alternative 
Emission  Limits  (Bubble)  for  sulfur 
dioxide  or  total  suspended  particulates 
which  involve  trades  where  the  sum  of 
the  increases  in  emissions  exceeds  100 
tons  per  year,  shall  be  the  applicable 
requirements  of  the  Federally-approved 
Oregon  SIP  (in  lieu  of  any  other 
provisions)  for  the  purposes  of  Section 
113  of  the  Clean  Air  Act  and  shall  be 
enforceable  by  EPA  and  by  any  person 
in  the  same  manner  as  other 
requirements  of  the  SIP. 


\n  Doc.  S3-zn64  Filed  10-21-83:  8:45  ami 
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DEPARTMEHT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6483 
(OR-9540  (WASH)] 

Washington;  Pulilic  Land  Order  No. 
5515;  Correction 

agency:  Bureau  of  Land  Management. 

Interior.  , 

action:  Public  land  order. 

SUHMARY:  This  order  will  correct  an 
error  in  the  land  description  and  acreage 
in  PubUc  Land  Order  No.  5515  of  August 
27, 1975. 

EFFECTIVE  DATE:  October  24, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

The  land  description  in  Public  Land 
Order  No.  5515  of  August  27, 1975,  in  FR 
Doc.  75-23394  published  at  pages  40811 
through  40814,  in  the  issue  of  Thursday, 
September  4, 1975,  is  corrected  as 
follows:  In  the  legal  description  on  page 
40813,  delete  "No.  67,  Dot  Island,  2.5 
acres,  48°32'00"  N.,  122°33'06"  W.  (T.  35 
N.,  R.  2  E.,  sec.  9).  Consists  of  one  large 
island  with  a  small  islet  immediately  to 
the  southwest."  On  page  40814,  column 
1,  line  1,  is  corrected  to  read,  "The  areas 
designated  aggregate  385.82  acres." 

October  14, 1983. 
Gairey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 
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43  CFR  Public  Land  Order  6484 
11-191171 

Idaho;  Partial  Revocation  of  Stock 
Driveway  Withdrawal 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 


SUaiMARY:  This  order  revokes  the 
Secretarial  Order  of  July  3. 1919,  and 
General  Land  Office  Order  of  February 
5, 1942,  as  they  affect  920  acres  of 
national  forest  lands  withdrawn  for 
stock  driveway  purposes.  The  lands  will 
be  opened  to  surface  entry  under  the 
national  forest  lands  law.  The  lands 
have  been  and  will  remain  open  to 
mining  and  mineral  leasing. 

EFFECTIVE  DATE:  November  19, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Lievsay,  Idaho  State  Office,  208- 
334-1735. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 90  Stat. 
2751,  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  The  Secretarial  Order  of  July  3, 
1919.  and  General  Land  Office  Order  of 
February  5, 1942,  which  withdrew 
scattered  tracts  of  public  land  and 
national  forest  lands  throughout  Idaho 
for  use  as  Stock  Driveway  No.  86,  are 
hereby  revoked  insofar  as  they  affect 
the  following  described  national  forest 
lands: 

Boise  Meridian — Challis  National  Forest 

T.  5  N..  R.  27  EL. 

Sec.  11.  SEV*; 

Sec.  14.  EV<!.  SEV4SW'/4: 

Sec.  22,  SEy4SEV4: 

Sec.23.  W'^.  NWy4. 

The  area  described  contains  920  acres  in 
Butte  County. 

2.  At  9  a.m.  on  November  19, 1983,  the 
lands  will  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands.  The  lands  have 
been  and  will  remain  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  3380  Americana 
Terrace.  Boise,  Idaho  83706. 
Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior 
October  14. 1983. 
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This  section  o(  ttie  FEDERAL  REGISTER 
contains  nolicos  to  the  public  o(  the 
proposed  issuance  of  niles  «¥j 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tt>e  rule 
making  prior  to     the  adoption  of  the  finai 
rules. 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  550 

Adiustment  of  Wortc  Schedulee  for 
ReNgkNis  Ot>servances 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule. 


summary:  The  Office  of  Personnel 

Management  proposes  to  revise  its 
regulations  on  adjustment  of  work 
schedules  for  religious  observances.  The 
proposed  regulations  define  certain 
terms  contained  in  the  law,  establish 
specific  administrative  procedures  for 
processing  employee  requests  and  for 
adjusting  employee  work  schedules,  and 
provide  agencies  guidance  on  situations 
that  warrant  denial  of  employee 
requests.  The  proposed  regulations  will 
provide  for  a  more  efficient 
administration  of  this  provision  of  the 
law. 

date:  Comments  must  be  submitted  on 
or  before  December  23, 1983. 
ADDRESS:  Comments  may  be  mailed  to 
Jerome  D.  Julius,  Assistant  Director, 
Office  of  Pay  and  Benefits  Policy,  P.O. 
Box  57.  Compensation  Group,  Office  of 
Personnel  Management.  Washington, 
D.C.  20044,  or  delivered  to  Room  4351. 
Office  of  Personnel  Management.  1900  E 
Street,  NW.,  Washington,  D.C. 
FOR  FURTHER- INFORMATION  CONTACT: 
D wight  W.  Brown,  202-632-4634. 
SUPPtfMENTARY  INFORMATION:  Section 
5550a  of  title  5,  United  States  Code, 
provides  that  an  employee  may  elect  to 
perform  compensatory  overtime  work 
for  the  purpose  of  taking  compensatory 
time  off,  in  lieu  of  aimual  leave,  when 
his  or  her  personal  religious  beliefs 
require  the  abstention  from  work  during 
certain  periods  of  the  workday  or 
workweek.  This  section  further  provides 
that  an  agency  shall  approve  an 
employee's  request  to  perform 
compensatory  overtime  work  and  for 
compensatory  time  off  for  religious 


observance,  unless  the  resulting 
adjustment  of  work  schedule  will 
interfere  with  the  efficient 
accomplishment  of  the  agency's  mission. 

The  interim  regulations  currently  in 
effect  to  administer  5  U.S.C  5550a  are 
very  broad.  They  do  not  provide 
definitive  instructions  or  guidance  to 
agencies  on  what  constitutes 
interference  with  the  efficient 
accompUshment  of  the  agency's  mission 
or  on  proper  processing  or  scheduling 
procedures  to  effectively  administer  this 
provision  of  law.  Also,  they  do  not 
define  or  interpret  the  terms 
"compensatory  overtime  work." 
"compensatory  time  off,"  and  "personal 
religious  beUefs,"  which  are  contained 
in  the  law  and  current  regulations.  This 
has  resulted  in  confusion  among 
agencies  and  uneven  administration  of 
the  program. 

The  proposed  regulations  have  been 
developed  to  resolve  these  problems. 
Specifically,  the  proposed  regulations 
will — 

(1)  Define  certain  terms  contained  in 
the  law. 

(2)  Establish  a  procedural  requirement 
that  an  employee's  request  be  in  writing 
and,  if  the  request  is  denied,  that  the 
employee  be  informed  in  writing  of  the 
denial. 

(3)  Provide  guidance  on  what 
constitutes  interference  with  the 
efficient  accomphshment  of  an  agency's 
mission  and.  accordingly,  what 
circumstances  would  warrant  denial  of 
an  employee's  request. 

(4)  Establish  a  procedural  requirement 
that  the  scheduling  of  compensatory 
overtime  work  and  compensatory  time 
off  shall  be  done  simultaneously — at  the 
time  an  agency  approves  the  adjustment 
of  work  schedule.  This  offset  procedure 
will  allow  for  a  more  efficient  means  of 
recording  the  earning  and  use  of 
compensatory  overtime  work  and 
compensatory  time  off,  provide  a  more 
effective  means  of  scheduling  work,  and 
prevent  excessive  use  of  compensatory 
time  off. 

(5)  Specify  that  agencies  are  to  use 
established  procedures  for  charging 
absences  from  duty  when  an  employee 
does  not  perform  scheduled 
compensatory  overtime  work. 

(6)  Provide  instructions  for  the  proper 
payment  and/or  crediting  of 
compensatory  overtime  work  and 
compensatory  time  off. 


It  should  be  noted  tiial  these  proposed 
regulations  define  the  scope  of  an 
agency's  duty  to  accommodate  an 
employee's  personal  religious  beliefs 
only  as  they  relate  to  the  adjustment  of 
work  schedules  under  5  U.S.C.  5550a. 
Agencies  are  also  subject  to  the 
requirements  of  the  Civil  Rights  Act  of 
1964,  as  amended,  relating  to  unlawful 
employment  practices  in  the  area  of 
reUgious  discrimination  (42  U.S.C. 
2000e(j)  and  2000e-2)  and  the  religions 
accommodation  requirements  contained 
in  the  Equal  Employment  Opportnnity 
Commission's  (EEOC)  Guidelines  on 
Discrimination  Because  of  Religioa  (29 
CFR  Part  1805.  45  FR  72612  Oct  31. 
1980)).  In  some  cases,  there  is  a  direct 
relationship  between  these  requirements 
and  the  proposed  regulations.  If  the 
regulations  are  approved  as  final  rule, 
supplemental  guidance  discussing  this 
interrelationship  will  be  issued  through 
the  Federal  Personnel'Manual  System. 

Also,  in  developing  the  instractioiis  on 
what  constitutes  interference  with  the 
efficient  accomplishment  of  an  agency's 
mission  in  the  proposed  regulations, 
examples  have  been  drawn  from  the 
EEOC  guidelines  in  29  CFR  1605  and 
case  law  interpreting  the  provisions  of 
42  U.S.C.  2000eU)  and  2000-2.  In  part 
these  provisions  require  an  employer  to 
reasonably  accommodate  the  reli^ons 
beliefs  of  an  employee,  unless  the 
employer  can  show  that  such 
accommodation  would  result  in  "undue 
hardship"  in  the  conduct  of  business, 
and  the  EEOC  guidelines  and  case  law 
provide  circumstances  in  which  undue 
hardship  would  result  Since 
interference  with  the  efficient 
accomplishment  of  an  agency's  mission 
as  provided  in  5  U.S.C.  5550a  would 
result  it  in  accommodating  an 
employee's  request  the  agency 
experienced  undue  hardship  in  the 
conduct  of  business,  a  linkage  can  be 
established  between  such  "interference" 
and  "undue  hardship"  under  42  U.S.C 
2000e(j).  Therefore,  circumstances  that 
are  considered  as  interference  with  the 
efficient  accomplishment  of  an  agency's 
mission  for  the  purposes  of  5  U.S.C. 
5550a  would  constitute  "undue 
hardship"  as  the  EEOC  and  the  courts 
have  ruled  and  would,  therefore,  we 
believe,  be  upheld. 
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E.0. 12291,  Fwkial  Regulatkw 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regxUation  concerns  the  pay 
and  hours  of  duty  of  Federal  employees 
only. 

List  of  Subjects  in  5  CFR  Part  550 

Government  employees.  Wages,  Civil 
defense.  Administrative  practice  and 
procedure. 

U.S.  Office  of  Personnel  Management 

Doaald  |.  Devine, 

Director. 

Accordingly,  OPM  proposes  to  amend 
Subpart  I  of  Part  550  of  Title  5  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  The  table  of  contents  is  revised  to 
read  as  follows: 

PART  55&-PAY  ADMINISTRATION 
(GENERAL) 


Sutipert  J— At^ustment  of  Worti  Sct>echiles 
for  ReigkMis  OtMervancea 

General  Proviatoos 

m 

SSaiOOl    Purpose. 
550.1002    Definitions. 

Procassiag  EmployM  Requests 

550.1011  Establishment  of  agency 
procedures. 

550.1012  Employee  requests  for  adjustment 
of  work  schedules. 

550.1013  Approval  of  employee  requests. 

550.1014  Denial  of  employee  requests. 

Adjustinent  of  Work  Schedules 

550.1021  Offset  scheduling  requirement. 

550.1022  Scheduling  of  compensatory 
overtime  work. 

550.1023  Failure  to  perform  compensatory 
overtime  work. 

Payment  and  Settlentent  of  Accounts 

550.1031  Payment  for  compensatory 
overtime  work. 

550.1032  Settlement  of  employee  accounts 
upon  separation. 

Autliority:  5  U.S.C.  5550a. 

2.  Subpart  J  is  revised  to  read  as 
follows: 

Subpart  J— AcQustment  of  Work 
Sdiedutes  for  Religious  Observances 

General  Provisions 

S  SS0.1001    Purpose. 

The  regulations  contained  in  this 
subpart  are  prescribed  to  administer  the 
provisions  of  section  5550a  of  title  5. 


United  States  Code,  which  provides  that 
an  employee  may  elect  to  engage  in 
compensatory  overtime  work  for  the 
purpose  of  taking  compensatory  time  off 
when  his  or  her  personal  religious 
beliefs  require  the  abstention  from  work 
during  certain  periods  of  the  workday  or 
the  woricweek. 

95Sai002    Definitions. 

In  this  subpart: 

"Agency"  means  an  executive  agency 
as  defined  in  section  105  of  title  5. 
United  States  Code. 

"Agency  official"  means  the  head  of 
an  agency,  or  an  official  of  the  agency 
who  has  been  delegated  authority  to  act 
for  the  head  of  the  agency  in  the  matter 
concerned. 

"Compensatory  overtime  work" 
means  work  an  employee  elects  to 
perform  outside  his  or  her  regularly 
scheduled  tour  of  duty  for  the  purpose  of 
taking  time  off  during  his  or  her 
regularly  scheduled  tour  of  duty  to 
comply  with  his  or  her  personal  religious 
beliefs.  It  includes  work  performed  by 
an  employee  on  a  day  when  he  or  she 
has  been  relieved  from  work  due  to 
occurrence  of  a  legal  holiday  and  work 
performed  by  a  part-time  employee 
outside  his  or  her  regularly  schedilled 
tour  of  duty.  It  does  not  include  overtime 
work  for  which  an  employee  has 
entitlement  to  pay  under  other 
provisions  of  law. 

"Compensatory  time  ofT'  means  time 
o^  taken  by  an  employee  during  his  or 
her  regularly  scheduled  tour  of  duty  for 
the  purpose  of  abstaining  from  work  to 
comply  with  his  or  her  personal  religious 
beliefs. 

"Employee"  means  an  employee  of  an 
agency. 

"Personal  religious  beliefs"  is  to  be 
interpreted  broadly.  They  are  personal 
moral  or  ethical  beliefs  of  the  employee 
as  to  what  is  right  or  wrong,  that  are 
religious  in  nature  or  are  sincerely  held 
with  the  strength  of  traditional  religious 
views,  and  require  the  employee  to 
abstain  from  work  during  a  period  for 
which  he  or  she  is  scheduled  to  work. 
They  do  not  have  to  be  based  on  an 
established  religion,  nor  do  they 
necessarily  have  to  be  a  recognized 
requirement  of  an  established  religion. 

Processing  Employee  Requests 

§  550.101 1    Estat>lishfncnt  of  agency 
procedures. 

An  agency  shall  establish 
administrative  procedures  for  the 
processing  of  employee  requests  to 
perform  compensatory  overtime  work 
and  for  compensatory  time  off.  These 
procedures  may  include  establishment 
of  a  time  period  or  time  limitation  for  the 
submission  of  employee  requests. 


provided  the  time  period  or  time 
limitation  reflects  the  amount  of  time 
required  to  make  necessary  work 
schedule  adjustments.  If  such  a  period 
or  limitation  is  established,  requests 
submitted  outside  the  time  period  or 
after  the  time  limit  has  expired  shall 
also  be  accepted  when  the  employee 
presents  a  reasonable  explanation  for 
not  having  made  the  request  in 
accordance  with  agency  procedures. 

§550.1012    Employee  requests  for 
ad)ustment  of  wortt  sctwdules. 

An  employee  may  request  to  perform 
compensatory  overtime  work  and  to  be 
granted  compensatory  time  off  for  any 
period  that  his  or  her  personal  religious 
beliefs  require  the  abstention  from  work 
The  request  shall  contain  a  clear 
statement  of  the  reasons  for  the 
employee's  request  and  the  qualifying 
purpose  thereof,  and  shall  be  in  writing 
and  in  accordance  with  established 
agency  procedures  if  such  procedures 
are  prescribed. 

§  550.1013    Approval  of  employee 
requests. 

An  agency  official  shall  approve  an 
employee's  request  to  perform 
compensatory  overtime  work  and  for 
compensatory  time  off,  unless  the 
resulting  adjustment  of  work  schedules 
will  interfere  with  the  efficient 
accomplishment  of  the  agency's  mission, 
as  provided  In  §  550.1014. 

S  550.1014    Denial  of  employee  requests. 

(a)  An  agency  official  may  deny  an 
employee's  request  to  perform 
compensatory  overtime  work  and  for 
compensatory  time  ofi,  if  the  resulting 
adjustment  of  work  schedules  will 
interfere  vtrith  the  efficient 
accomplishment  of  the  agency's  mission. 

(b)(1)  For  the  purpose  of  this  subpart, 
the  following  circumstances  shall  be 
considered  as  interference  with  the 
efficient  accomplishment  of  an  agency's 
mission: 

(i)  The  employee's  needed  work 
cannot  be  performed  by  another 
employee  of  substantially  similar 
qualifications  during  the  period  of 
absence. 

(ii)  The  approval  of  the  employee's 
request  will  result  in  more  than  a 
nominal  increase  in  agency  operating 
costs  or  decrease  in  efficiency 

(iii)  The  approval  of  the  employee's 
request  will  result  in  unsafe  working 
conditions  for  the  employee  and/or  co- 
workers. 

(iv)  The  adjustment  of  work  schediiles 
is  inconsistent  with  an  established 
agency  procedure  or  a  negotiated 
procedure  for  approving  absences  from 
work,  provided  the  procedure  has  not 
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been  established  for  the  purpose  of 
denying  the  employee's  request  or 
provided  the  procedure  does  not  prevent 
the  agency  from  accommodating  the 
employee's  request. 

(2)  An  agency  official  may  deny  an 
employee's  request  in  any  other 
situation  that  will  result  in  interference 
with  the  efficient  accomplishment  of  an 
agency's  mission. 

(c)  If  an  agency  official  determines 
that  an  employee's  request  for  an 
adjustment  of  work  schedule  will 
interfere  with  the  efficient 
accomplishment  of  the  agency's  mission, 
and  is  to  be  denied,  he  or  she  shall 
notify  the  employee  of  the  decision  in 
writing. 

Adjustment  of  Work  Schedules 

§  550.1021    Offset  sctteduHng  requirement 

When  an  employee's  request  to 
perform  compensatory  overtime  work  or 
for  compensatory  time  off  is  approved, 
the  agency  shall  adjust  the  employee's 
work  schedule  at  the  time  of  approval  to 
reflect  the  specific  period  or  periods  of 
compensatory  time  off  needed  and.  at 
the  same  time,  the  specific  period  or 
periods  that  compensatory  overtime 
work  will  be  performed. 

S  550.1022    Sci>eduHng  of  compensatory 
overtime  worlt. 

(a)  Compensatory  overtime  work  may 
be  performed  either  before  or  after  the 
compensatory  time  off  is  taken, 
provided  it  is  scheduled  in  accordance 
with  S  550.1021. 

(b)  Compensatory  overtime  work  shall 
be  credited  to  an  employee  on  a  hour- 
for-hour  basis,  or  authorized  fractions 
thereof. 

(c)  In  scheduling  compensatory 
overtime  work,  agencies  shall  give 
reasonable  consideration  to  the  time  or 
times  that  the  employee  chooses  to 
perform  such  work.  If  no  productive 
overtime  work  is  available  at  the  time  or 
times  the  employee  requests,  an 
alternative  time  or  times  shall  be 
arranged  for  the  performance  of  the 
work. 

§  550. 1023    Failure  to  perform 
compensatory  overtime  work. 

Compensatory  overtime  work,  once 
scheduled,  shall  be  considered  as  part  of 
the  employee's  regularly  scheduled  tour 
of  duty.  If  an  employee  fails  to  perform 
scheduled  compensatory  overtime  work, 
the  agency  shall  charge  the  employee  for 


the  absence  in  accordance  with 
established  agency  leave  procedures. 

Payment  and  Settlement  of  Accounts 

S  550.1031    Payment  for  compensatory 
overtime  woriL 

(a)  An  agency  shall  pay  an  employee 
for  compensatory  overtime  work  in  the 
pay  period  in  which  the  corresponding 
compensatory  time  off  is  taken.  It  shall 
be  paid  at  the  employee's  rate  of  basic 
pay  in  e^ect  at  the  time  the 
compensatory  time  ofi  is  taken. 

(b)  Payment  for  compensatory 
overtime  work  shall  not  include 
premium  pay  for  night  work,  Sunday 
work,  or  holiday  work  under  Subpart  A 
of  this  part. 

(c)  Compensatory  overtime  work  shall 
not  be  considered  in  determining 
entitlement  to  premium  pay  under  this 
part  or  Part  551  (Pay  Administi^tion 
Under  the  Fair  Labor  Standards  Act)  of 
this  tide. 

§  550.1032    Settlement  of  employee 
accounts  upon  separation. 

(a)(l]  When  an  employee  separates 
from  an  agency,  and  the  employee  has 
performed  compensatory  overtime  work 
in  excess  of  the  amount  of 
compensatory  time  off  taken,  the  agency 
shall  pay  the  employee  for  the  excess 
compensatory  overtime  work. 

(2)  Payment  for  the  excess 
compensatory  overtime  work  shall  be 
made  at  the  employee's  rate(s)  of  basic 
pay  at  the  time  or  tithes  the 
compensatory  overtime  woi4c  was 
performed.  It  shall  not  include  premium 
pay  for  night  work,  Sunday  work,  or 
holiday  woi4c  under  Subpart  A  of  this 
part. 

(b)  When  an  employee  separates  fiom 
an  agency  prior  to  the  performance  of 
compensatory  overtime  work  to  offset  a 
period  or  periods  of  compensatory  time 
off  already  taken,  the  employee  shall, 
whenever  possible,  be  afforded  the 
opportunity  to  perform  the 
compensatory  overtime  work  prior  to 
separation.  However,  if  the  amount  of 
compensatory  time  off  has  not  been 
repaid  by  the  date  of  the  employee  is 
separated,  the  agency  shall  withhold  an 
appropriate  amount  of  basic  pay  from 
the  employee's  final  settlement,  unless 
the  employee  has  sufficient  annual  leave 
to  his  or  her  credit  and  chooses  to  have 
the  excess  compensatory  time  off 
charged  as  annual  leave. 

|FR  Doc.  83-28619  Filed  10-21-83:  8:4S  am| 
SnjJNQ  COOE  C32S-01-M 


DEPARTMENT  OF  AGRICUL'njRE 

Agricultural  Marlcettng  8«rvlo« 

7CFR  Part  983 

[DoctMt  No.  FAV  AO-7»-3| 

Paeans  Grown  In  16  StalM;  Oadaloii 
To  Tarminata  Propoaad  MartwMng 
Agreamant  and  Order 

AOCNCV:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Termination  of  proposed 
mariceting  agreement  and  order. 


f.  This  final  rule  terminates  t£e 
proceedings  on  a  proposed  marketing 
agreement  and  order  program  for 
pecans.  The  program  would  have 
authorized  a  market  research  and 
development  program,  including 
promotion  and  paid  advertising,  for  the 
purpose  of  improving  the  marketing, 
distribution,  and  consiunption  of  pecans. 
The  decision  to  terminate  is  based  on  a 
lack  of  evidence  whidi  would 
demonstrate  a  present  necessity  for 
such  a  program. 

EFFCCnVE  DATE  October  24, 1983. 
FOR  FURTHER  INFORaUTION  CONTACT 
Frank  M.  Grasberger.  Acting  duet 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service.  United  States 
Department  of  Agriculture,  Washingtoa 
D.C.  20250  (202)  447-5053. 
SUPPLEMENTARY  IINtlRaUTHNt  Prior 

documents  in  this  proceeding:  Notice  of 
Hearing — Issued  December  16, 1982.  and 
published  December  22, 1982  (47  FR 
57222);  Supplemental  Notice  of 
Hearing — Issued  February  7. 1983.  and 
pubhshed  February  14, 1983  (48  FR 
6544);  Notice  of  Recommended 
Decision — Issued  August  8, 1983.  and 
published  August  la  1983  (48  FR  36272). 

Preliminary  Statement 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Tide  5  of  die  United  States  Code 
and,  therefore,  is  not  subject  to  the 
requirements  of  Executive  Order  12291. 

lliis  final  rule  is  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

A  pubUc  hearing  was  held  to  consider 
a  proposed  marketing  agreement  and 
order  program  containing  authority  to 
establish  marketing  research  and 
development  projects,  including 
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promotion  and  paid  advertisiii^  for 

pecana.  The  proposal  was  submitted  by 
the  Federated  Pecan  Growers' 
Associations  of  the  United  Slates 
(FPGA).  Sessions  of  the  public  hearing 
were  held  in  Dallas.  Texas.  Febniary  8- 
11.  and  1963:  Atlanta.  Ceorgia.  Fetmiary 
14-16:  Mobile.  Alabama,  Febniary  17-18: 
and  Washington.  D.C  Febniary  2& 
Notice  of  the  sessions  in  Dallas.  Atlanta, 
and  Mobile  was  published  in  the 
December  22. 1982,  issue  of  the  Federal 
Register  (47  FR  57222).  The  notice  of  the 
Washington.  O.C..  session  was 
published  February  14. 1983  (48  FR 
6544).  These  notices  contained  the 
FPGA's  proposed  marketing  agreement 
and  order. 

The  recooHnended  decision,  based  on 
record  evidence  and  after  consideration 
of  briefs,  was  filed  on  August  8  1983. 
with  the  Hearing  Clerk,  Department  of 
Agriculture.  Notice  of  the  filing  of  the 
recommended  decision,  affording 
opportunity  through  September  28, 1983. 
to  file  written  exceptions,  was  pul>lished 
August  10. 1983.  in  the  Federal  Register 
(48  FR  36272). 

Material  Issues 

The  nuterial  issues  made  part  of  the 
record  are  as  follows: 

1.  Is  the  handling  of  pecans  in  the 
proposed  production  area  in  the  current 
of  interstate  commerce,  or  does  it 
directly  burden,  obstruct,  or  affect 
interstate  commerce; 

2.  Do  the  mariiettng  conditions  show 
the  need  for  issuance  of  a  mariceting 
agreement  and  order  which  will  lerS  to 
effectuate  tbe  declared  policy  of  the  act 
and 

3.  The  terms  and  provisions  of  tbe 
proposed  marketing  agreement  and 
order. 

Findings  and  Condunons 

Extensive  hearing  sessions  were  held 

at  several  locations  throughout  the 
United  States.  Numerous  witnesses 
testiHed  representing  growers, 
accumulators,  commercial  users, 
consumers  and  others.  There  was  a 
wide  divergence  of  views  regarding  tbe 
various  issues  presented  at  Ute  hearing 
ranging  from  strong  support  to  strong 
opposition  to  the  need  for  the  proposed 
order  program  for  pecans. 

The  record  of  hearing  does  not 
disclose  evidence  sufficient  to 
demonstrate  that  a  marketing  agreement 
and  order  of  the  nature  proposed  is 
needed  at  the  present  time  to  effectuate 
the  declared  policy  of  the  act  The 
hearing  record  indicates  that  most  pecan 
producers  have  experienced  little 
difficulty  in  marketing  their  commodity 
and  that  the  industry  has  not  had  to 
cope  with  chronic  surplus  problems. 


Pecan  production  has  been  a  profitable 
venture  for  most  growers.  While  the 
record  does  indicate  that  growth  in 
volume  of  production  may  occur  in  the 
years  ahead,  it  has  not  been  established 
that  this  production  will  be  greater  than 
market  requirements. 

Much  of  the  proponents'  basis  for  the 
need  of  the  marketing  program,  as 
presented  at  the  hearing  and  reiterated 
in  exceptions,  is  speculative,  based  on 
future  predictions  rather  than  past  or 
cmrent  conditions.  Demand  for  nuts  has 
been  increasing  and  the  record  fails  to 
show  that  the  anticipated  increase  in 
pecan  production  is  beyond  the  range  of 
increases  in  pecan  consumption  which 
can  be  attained  in  the  absence  of  the 
proposed  order  or  be  of  such  magnitude 
which  will  lead  to  disorderly  marketing 
conditions. 

The  record  also  indicates  that  the 
area,  as  well  as  the  number  and 
diversity  of  persons  proposed  to  be 
regulated,  could  very  well  create 
administrative  problems  of  massive 
proportions.  Exceptors  disagreed  with 
this  statement,  stating  that  the  number 
of  handlers  who  would  be  regulated 
under  the  proposed  program  would 
number  less  than  50.  While  the  number 
of  handlers  alone  is  not  a  full  measure  of 
administrative  difficulty,  the  bulk  of 
evidence  in  the  record  indicates  that 
there  are  considerably  more  than  50 
handlers. 

Therefore,  in  view  of  the  aforesaid 
findings  and  conclusions,  it  is 
determined  that  a  marketing  order 
program  for  pecans  should  not  be 
established. 
Exceptions  Filed  and  Rulings 

Within  the  period  provided, 
exceptions  to  the  recommended  decision 
were  filed  by  a  substantial  number  of 
proponents  and  opponents.  However. 
the  vast  majority  of  tbe  exceptions  did 
not  respond  in  a  substantive  way  to  the 
proposal  to  terminate.  Those  that  were 
substantive,  as  noted  above,  did  not 
provide  any  basis  on  which  to  reverse 
the  recommended  decision. 

Each  exception  to  the  recommended 
decision  has  been  considered.  Upon 
review  and  careful  weighing  of  the 
evidence  and  the  recommended 
decision,  it  is  hereby  determined  that 
the  findings,  conclusions,  and  rulings 
recommended  by  the  Deputy 
Administrator  in  his  August  8  1983. 
decision  (4«  FR  38272)  shall  be  those  of 
this  final  decision  and  this  proceeding. 
Therefore,  exceptions  at  variance  with 
the  decision  are  denied. 

The  Department  of  Agriculture 
received  a  request  to  extend  by  20  days 
the  deadline  date  for  filing  exceptions 
beyond  September  26. 1983,  so  that 
opponents  could  respond  to  matters 


raised  in  proponents'  exceptions.  The 
reason  for  the  request  does  not  provide 
a  basis  for  such  extension.  Furthermore, 
the  extension  of  time  is  unnecessary  in 
view  of  the  action  taken  in  this  decision. 
Therefore,  the  request  is  denied. 

For  the  reasons  heretofore  stated,  this 
proceeding  is  terminated. 

Copies  of  this  decision  may  be 
obtained  from:  frank  M.  Grasberger. 
Romm  2525-S.  U.S.  Department  of 
Agriculture.  Washington.  D.C  20250. 
(202)  447-5053. 

List  of  Subjecto  in  7  CFR  Pari  9S3 

Marketing  agreement  and  order. 
Pecans. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Signed  at  Washington.  D.C  on  October  19. 
1983 
Jolui  Fotd. 

Deputy  Assistant  Secretary:  Marketing  and 
Inspection  Services. 

(FR  Doc  83-28SS0  Hied  10-21-83:  &4S  am) 
BNX1N6  CODE  M1(H»-« 


7  CFR  Part  1207 

Potato  Research  and  Promotion  Plan; 
Hearing  on  Proposed  Antendment 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Notice  of  hearing  on  proposed 

rule. 

SUMMARY:  Notice  is  hereby  given  of  a 

public  hearing  to  be  held  to  consider  a 
proposed  amendment  of  the  Potato 
Research  and  Promotion  Plan 
(hereinafter  called  the  "Ptan").  The 
proposal  was  submitted  by  the  Pbtato 
Board,  the  industry  oi^anization 
administering  the  Plan.  The  principal 
changes  proposed  would  authorize  an 
increase  in  the  rate  of  assessment  and 
the  additi(m  of  a  public  member  to  the 
Board.  The  text  of  the  proposals  to  be 
considered  is  set  forth  below. 

DATE:  The  hearing  is  scheduled  for 
November  8, 1983,  at  9:30  a.m. 
ADDRESS:  The  hearing  will  be  held  in  the 
New  Customhouse,  Room  158,  721 19th 
Street.  Denver,  Colorado. 

FOR  FURTHER  WFOMIATION  CONTACT: 

Charies  W.  Porter.  Chief.  Vegetable 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  USDA.  Washington.  D.C.  20250: 
(202)  447-2615. 

SUPPl£MCMTARV  INFORMATION:  This 
action  is  exempt  from  the  requirements 
set  forth  in  E.0. 12291  and  has  been 
classified  as  nonmajor  in  accordance; 
with  USDA  guidelines.  Thehearing  is 
called  pursuant  to  the  provisions  of  the 
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Potato  Research  and  Promotion  Act.  as 
amended  (Title  III  of  Pub.  L  91-870.  91st 
Congress,  approved  January  11, 1971.  84 
Stat.  2041).  and  in  accordance  with  the 
applicable  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  a  plan  (7  CFR  Part  1200). 

It  has  been  determined  by  the 
Secretary  that  fifteen  days  notice  for 
this  hearing  is  sufficient  since  this 
amendment  has  already  been  widely 
discussed  and  strongly  endorsed  by  all 
known  potato  organizations  and  the 
proposal  is  well-known  within  the 
industry.  Therefore,  any  persons  directly 
affected  by  the  proposal  would  not  be 
prohibited  from  participating  in  the 
hearing  because  of  this  notice  period. 
Further,  increasing  operating  costs  since 
1972  have  seriously  eroded  the  ability  of 
the  Potato  Board  to  continue  to  conduct 
an  effective  promotion  program  as 
mandated  by  Congress  in  approving  the 
Potato  Research  and  Promotion  Act  and 
the  amendment  to  it.  Therefore,  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  additional  notice. 

The  public  hearing  is  for  the  purpose 
of: 

(a)  Receiving  evidence  regarding  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendment  and  the  program  under 
which  it  would  be  effective; 

(b)  Determining  whether  there  is  a 
need  for  an  amendment  to  the  Potato 
Research  and  Promotion  Plan  to  carry 
out  an  effective  and  continuous 
coordinated  program  of  research, 
development,  advertising,  and 
promotion  for  potatoes; 

(c)  Determining  whetiier  the  proposed 
amendment  or  an  appropriate 
modiRcation  of  it  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354),  effective  January  1, 1981.  seeks 
to  ensure  that  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  this 
action,  a  small  business  will  be 
considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  Reld  of 
operation.  Under  the  provisions  of  the 
Potato  Research  and  Promotion  Act, 
potato  producers  who  grow  less  than 
five  acres  of  potatoes  are  exempt  from 
paying  assessments,  Nonexempt  potato 
producers  are  subject  to  the  regulatory, 
recordkeeping,  and  reporting 
requirements  of  the  law.  In  addition,  all 
such  nonexempt  producers  may  receive 
a  refund  of  their  assessment  upon 
demand  to  the  National  Potato 
Promotion  Board.  Interested  parties  are 
invited  to  present  evidence  at  the 


hearing  on  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses. 

list  of  Subjects  in  7  CFR  Part  1207 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Potatoes. 

PART  1207— POTATO  RESEARCH  AND 
PROMOTION  PLAN 

The  proposed  amendment,  set  forth 
below,  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposal  No.  1 

Revise  paragraphs  (a)  and  (b)  of 
S  1207.320  to  read: 

91207.320    EstaMshmenland 


PropoMlNo.  3 


(a)  There  is  hereby  established  a 
National  Potato  Promotion  Board, 
hereinafter  called  the  "Board." 
composed  of  producers  and  the  public 
as  selected  by  the  Secretary.  The  public 
representative  to  the  Board  shall  be 
nominated  by  Board  members  in  such 
manner  as  recommended  by  the  Board 
and  approved  by  the  Secretary. 
Producer  members  shall  be  selected 
from  nominations  submitted  by 
producers  in  the  various  States  or 
groups  of  States  pursuant  to  {  1207.322. 

(b)  Producer  membership  on  the  Board 
shall  be  determined  on  the  basis  of  the 
potato  production  set  forth  in  the  latest 
Crop  Production  Annual  Summary 
Report  issued  by  the  Crop  Reporting 
Board,  U.S.  Department  of  Agriculture. 
Each  of  the  48  continguous  States' 
producer  membership  shall  be  initially 
determined  on  the  basis  of  one  member 
for  each  five  million  hundredweight  of 
production,  or  major  fraction  thereof, 
produced  within  such  State.  Each  State 
initially  shall  be  entitled  to  at  least  one 
producer  member  on  the  Board.  The 
public  member  shall  have  no  direct 
financial  interest  in  the  commercial 
production  or  marketing  of  potatoes 
except  as  a  consumer  and  shall  not  be  a 
director,  officer  or  employee  of  any  firm 
so  engaged.  The  basis  for  determining 
the  membership  of  future  boards  shall 
be  determined  by  the  Secretary  upon 
recommendation  of  the  Board. 

Proposal  No.  2 

§1207.320    [Amertded] 

Add  a  new  paragraph  {e)  to  S  1207.320 
tq  read: 
•        *        *        •        • 

(e)  In  the  event  that  producer  Board 
members  fail  to  select  a  public 
representative  nominee  the  Secretary 
may  appoint  such  a  member. 


11207.322    (Ainendedl 

Where  "members"  or  "nominees" 
appears  in  paragraphs  (a),  (b),  and  (c)  of 
S  1207.322  insert  "producer"  before 
each.  Also,  add  a  new  paragraph  (d)  to 
1207.322  to  read: 


(d)  The  public  member  shall  be 
nominated  by  the  producer  members  of 
the  Board.  The  Board  shall  prescribe 
such  additional  qualificatioiu. 
administrative  rules  and  procedures  for 
selection  and  voting  for  each  candidate 
as  it  deems  necessary  and  the  Secretary 
approves. 

PnqMMalNo.4 

S  1207.328    (Amendedl 

Amend  paragraph  (a)  of  S  1207.328  by 
adding  "to  nominate  the  pubUc 
member"  after  "of  Board  members:" 

Proposal  No.  5 

{1207.342    [Amendedl 

Revise  paragraph  (a)  of  1 1207.342  to 
read: 

(a)  The  funds  to  cover  the  Board's 
expenses  shall  be  acquired  by  the 
levjong  of  assessments  upon  handlers  as 
designated  in  regulations  issued  by  the 
Board  Such  assessments  shall  be  levied 
at  a  rate  fixed  by  the  Secretary  which 
shall  not  exceed  one-half  of  one  per 
centum  of  the  immediate  past  ten 
calendar  year  Uiuted  States  average 
price  received  for  potatoes  by  growers 
as  reported  by  the  Department  of 
Agriculture  and  not  more  than  one  such 
assessment  may  be  collected  on  any 
potatoes. 

Proposal  No.  6 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  Plan 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
.  the  Plan  may  be  obtained  from  Kurt  J. 
Kimmel,  Fruit  and  Vegetable  Divisioa 
AMS.  Room  2545-S,  U.S.  Department  of 
Agriculture,  Washington.  D.C  20250. 

From  the  time  this  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture; 
Office  of  the  Adminisfrator,  Agricultural 
Marketing  Service; 
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Office  of  the  General  Counsel; 
Fruit  and  Vegetable  Division. 

Agricultural  Maiiceting  Service. 

Procedanl  Bsatters  are  not  sab^  to 
the  above  pcohibition  and  may  be 
discussed  at  any  time. 

(Tide  m  (rfPub.  L  91-«70;  M  Stat  7  UAC 
2811-2827) 

Signed  at  Washingtoa  D.C.,  on  October  1& 


L  WUhifiewal  ol  Noticos  of  Proposed 


BMbP. 

Deputy  Admuiiatntor.  Comaotbty  Servkxa, 

IFRDdcI 


DEPARTMENT  OF  ENERGY 

Fodaral  Energy  Roguiatory 
ComnNsalon 

It  CFR  Parts  Z  4, 32;  154, 270, 273  and 
292 

(Order  Na  343;  Docket  No.  RM76-3S-O00. 


Termination  of  Rutomaidng  Docfcets; 
CeiUimniuii  of  Cowplance  WHh 
Coastal  Zone  Management  Act,  et  aL 

Issued:  October  2a  1983. 

AOEMCV:  Federal  Energy  Regulatory 

ConmiisskMi.  DOE. 

ACTION:  TtenuDation  of  rulemaking 

dockets. 


r:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
terminating  fifteen  rulemaking  dockets. 
These  various  actions  are  explained 
below  in  detail  by  individual  docket 
number.  In  its  order,  the  Commission 
withdraws  the  Notices  of  Proposed 
Rulemaking  issued  in  Docket  Nos.  7B- 
38-000.  77-1-000,  79-2-000,  79-28-OOa 
79-5a-00a  79-70-000.  79-79-000.  79-80- 
000,  80-72-OOa  and  80-7e-00a  and 
denies  petitions  for  rulemaking  filed  in 
Docket  Noa.  80-79-000. 8Z-7-000.  8Z-21- 
000,  82-29-000,  and  82-37-000. 
CFFECnVE  DATE:  October  24. 1983. 


ATiON  contact: 
Elizabeth  WithneU,  Division  of 
Rulemaking  and  Legislative  Analyus. 
Office  of  the  General  Counsel  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C  20428.  (202)  357-8033. 

SUPflBNBITAIIV  aWONMATlOMThe 
Federal  Energy  Regulatory  Commission 
(Commission)  is  terminating  fifteen 
pending  ralemaking  dockets.  In 
particular,  the  rommission  is 
withdrawing  tm  Notices  of  Proposed 
Rulemaking  (NOPR)  and  denyii^  five 
petitions  for  rulemaking.  These  various 
actions  are  explained  in  detail  by 
individual  docket  numbers. 


RM76-36-000:  Certification  of 
CompUanoe  With  Coastal  Zone 
Management  Act 

In  a  Notice  of  Proposed  Rulemaking 
issued  September  23, 1976.'  die  Federal 
Power  Commission  (FPC),  predecessor 
to  this  Commission,  proposed 
procedures  requiring  an  applicant  for  a 
license,  certificate,  or  other  Commission 
authorization  to  demonstrate 
compliance  with  a  state-approved 
coastal  zone  management  program. 
Section  307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  16  U.S.C.  1456(c)(3)(A) 
(1976),  requires  each  applicant  for  a 
Federal  license  or  permit  to  provide  a 
certification  that  its  proposed  activities 
comply  with  any  existing  state-approved 
coastal  zone  management  plan.  This 
certification  must  be  included  in  the 
application  sntmiitted  to  the 
Commissioii. 

The  Commission,  where  appropriate, 
has  been  receiving  snd  reviewing 
certifications  on  a  case-by-case  basis  to 
ensure  compliance  with  the  the  Coastal 
Zone  Management  Act  In  light  of  the 
administrative  efficiency  of  this  case-by- 
case  approach,  the  Commission  believes 
that  the  regulations  proposed  in  Docket 
No.  RM76-38-000  are  not  needed  to 
meet  its  responsibilities  under  the  Act 
and  is  therefore  wididrawing  this  NOPR. 

RM77-1-000:  Just  and  Reasonable  Rate 
of  Return  on  Equity  for  Natural  Gas 
Pipeline  Companies  and  Public  Utilities 

On  October  15. 1976.  die  FPC  issued  a 
proposed  Statement  of  Pobcy*  that 
would  have  amended  Part  2  of  18  CFR  to 
establish  a  joem  1 2JI2.  This  new  section 
would  have  codified  die  agency's  policy 
with  regard  to  the  mediodology  for 
detemining  the  appropriate  rate  of 
return  on  equity  capital  in  natural  gas 
pipeline  company  and  electric  utility 
rate  cases. 

A  ma|or  purpose  of  this  proposed 
Statement  of  Policy  was  to  expedite 
case  processing  at  the  Commission. 
Since  it  was  ismed,  dw  Commission  has 
taken  a  number  of  major  step*  in  this 
regard.  These  steps  include  Order  Na  32 
issued  June  15, 1979.*  w^iich  revised 
settlement  procedures  and  Order  No. 
225,  issued  April  28, 1982,*  which  revised 
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the  Commission's  rules  of  practloe  and 
procednra  to  expedite  trial-type 
hearings. 

Comments  received  in  this  dodwt 
lauded  the  objective  of  the  proposal,  but 
were  critical  of  its  substance.  Because  of 
these  views,  the  Commission  decided 
that  further  study  tA  the  issue  was 
warranted  Based  on  that  additional 
analysis,  the  Commission  has  issued  a 
proposal  for  electric  utilities  which 
differs  significandy  fiom  diet  hi  Docket 
No.  RM77-1-O0a* 

The  Commission  has  also  decided,  in 
light  of  the  expedititm  already  achieved 
in  gas  rate  cases  and  of  the  more 
pressing  gas  ndemaking  priorities  now 
pending,  diat  it  is  mmecessary  to 
develop  and  pursue  a  generic  proposal 
for  gas  pipeline  rate  cases.  Docket  No. 
RM77-1-000  is  therefore  no  longer 
necessary  and  is  being  tenninated. 

RM79-^-000c  Clarification  of  36-Month 
Purchased  Gas  Adjustment  Coat  of 
Service  Filing  Requirement 

On  November  13, 1978,  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  *  to  clarify  and  amend  the 
requfaements  of  18  CFR  154  J8(d)i[4)(vi). 
This  section  requires  a  pipeline  that  has 
a  purchased  gas  adjustment  clause 
(FGA)  in  its  gas  tariff  to  restate  its  Base 
Tariff  Rate  (BTR)  every  36  months.  This 
filing  must  be  accompanied  by  a  cost  of 
service  study  for  the  most  recendy 
available  twelve  months  of  actaal  costs. 

The  NOPR  hi  Uiis  docket  would  have 
made  minor  technical  changes  ot 
§  154.38(d)(4)(vi)  diat  appeared 
desirable  following  the  Commission's 
decision  in  Algonquin  Gas  Transmission 
Company,  Docket  Na  RP78-74.*  In  diat 
case.  Algonquin  was  allowed  to  restate 
its  Base  TariJS  Rate  and  undergo  a  full 
cost  of  service  review  36  months 
following  a  final  settlement  order  of 
three  pending  rate  cases,  a  period  of 
time  that  actually  extended  beyond  36 
months. 

The  Commission's  experience  with 
§  154.38(dK4)(vi)  since  Algonquin  has 
shown  that  the  circumstances  of  that 
case  were  hi^dy  unusual  and  are 
extremely  unlikely  to  recur.  The 
Commismon  reaffirms  its  intention,  as 
expressed  in  its  current  regulaticms,  that 
all  pipelines  granted  the  r^t  to 
maintain  a  PGA  clause  in  their  tariff 
must  be  subject  to  a  full  rate  review  of 
their  BTR's  at  least  once  every  36 
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months.  Since  fripeUnes  ^ypaar  to  be 
complying  widi  Ois  3»«iaath  review 
requironent,  there  is  no  reasoo  to 
continue  the  ndemaldng  in  this  docket 

RM79-28-0001  Interchange  Energy 
Transmission  Rates  for  Section  202(c) 
Emergencies. 

In  Docket  Na  RM79-28-00a*  the 
Commission  proposed  to  amend  18  CFR 
Part  32  to  estaU^h  a  basic  rate 
computation  method  for  use  during 
emergencies  declared  porsnant  to 
section  202(c)  of  the  Federal  IVnver  Act 
(FPA).  18  U.S.C  824a(c)  (1976).  These 
proposed  rules  were  prompted  in  large 
part  by  the  possibility  of  a  shortage  of 
coal  for  electrical  generation  in  1979  and 
the  prospect  of  fiiture  oil  embargoes. 
The  rules  were  intended  to  prescribe 
that  utilities  make  any  section  202(c) 
emergency  sales  at  rates  that  reflect 
more  closdy  the  actual  costs  of 
generating  an^  transmitting  electricity 
during  periods  determined  to  constitute 
an  emergency. 

Ninety  public  utilities  and 
cooperatives;  six  power-pooling 
organizations;  sixteen  municipal,  state, 
and  Federal  entities  or  their 
representatives;  and  three  electric  trade 
and  industiy  associations  expressed 
strong  reservations  about  the  negative 
effect  of  the  Commission's  model  rate 
computation  method  on  energy 
marketing  during  an  emergency.  They 
argued  that  the  proposal  woidd 
discourage  volimtaiy  agreements 
between  utilities  for  solving  emergency 
problems.  Commenters  also  suggested 
that  because  utilities  have  widely 
varying  costs  and  operating 
circimistanoes,  it  would  be  difficult 
generically  to  set  a  suitable  maximum 
rate. 

The  Commission  is  cognizant  of  the 
variables  that  oould  arise  in  section 
202(c)  emergency  situstions.  As  die 
comments  suggest  a  great  deal  of 
flexibility  would  be  required  to  address 
the  problems  that  might  be  presented. 
Especially  m  li^t  of  die  infreqnency  of 
these  declared  emergencies,  the 
Commission  deems  it  best  to  consider 
emergency  rates  on  a  case-by-case 
basis. 

Accordingly,  the  Commission  has 
decided  not  to  proceed  with  this  Notice 
of  Proposed  Rulemaking. 

RM79-58-000:  Research,  Derelopment. 
and  Demonstration  Expenses  Relating 
to  Rate  Schedules  Piled  by  Electric 
Utilities 

On  )aly  5, 1978.  the  Caamdssion 
issaed  a  Notice  of  Proposed 
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Rulemaking  'raiatod  to  one  facet  of 
wholesale  electric  rate  schedules  filed 
with  die  Conindsskm  porsaant  to 
section  205  or  die  FPA,  16  U.S.C  824d 
(1976  &  Supp.  V 1961).  TIm  NOPR 
proposed  that  contributiona  paid  by 
electric  utilities  to  research, 
development  and  demonstration 
organizations  or  activities  should  not  be 
included  in  wholesale  coet  of  service 
filings  for  ratemaking  purposes  if  diree 
preconditions  exist^  These 
preconditions  were:  (1)  The 
contributions  were  made  hy  the  utility 
on  a  volimtary  basis;  (2)  the 
contributions  were  made  on  the  basis  of 
a  contributor's  retail  sales;  and  (3) 
wholesale  customers  could  themselves 
also  make  contributions  to  die  same 
researdi,  development  and 
demonstration  efforts. 

The  rules  proposed  in  this  NOFR  were 
intended  to  establish  generically  the 
rationale  adopted  by  the  Commission  to 
Carolina  Power  and  Light  Ctmipany. 
Docket  Na  ER76^«05  (Phase  II).**  in  that 
case,  the  Commission  disallowed  as  a 
cost  of  service  a  contribution  make  by 
the  company  to  the  liqoid  Metal  Past 
Breeder  Reactor  Program.  TTie 
Commission  based  its  rattonale  on  the 
fact  that  to  permit  sncfa  a  contribution 
would  be  to  discouiage  wholerale 
customers  of  die  utility  from  mairing 
their  own  contributions  since  the 
wholesale  ciMtoiners  would,  m  effect  be 
making  double  payments. 

The  Commission  has  considered  die 
35  comments  received  m  tins  docket  and 
believes  that  while  expenditures  on 
research  and  development  of  aheraative 
energy  sources  are  m  the  best  interests 
of  ratepayers,  stoddiolders,  and  the 
nation  as  a  udmle,  die  current  policy  of 
disallowing  such  contributions  in  an 
electric  utility's  rates  hss  not  interfered 
with  the  flow  of  these  contributions. 

The  Commission  believes  that  the 
NOm  is  no  longer  necessary  because  ^ 
utilities  are  complying  widi  the  mandate 
of  the  case  and  because,  duoo^  ito    ' 
case-by-case  rate  review  procedures, 
the  Commission  has  already 
implemented  the  policy  proposed  in  the 
NOPR.  The  Commisnon  is  therefora 
withdrawing  the  ffotice  of  Proposed 
Ridemaking. 

RM79-70-00O:  Fhodplain  Management 
and  Protection  of  Wetlands 

The  Conunission  is  withdrawing  a 
Notice  of  lYoposed  Rulemaking,  issued 
August  20. 1979."  requiring  additional 
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date  from  appifcanls  conceiulag  Iha 
effects  of  dieir  proposed  aeltons  CO 
flood^^lains  asid  wedands.  The 
Connnission  recognizes  its  obKgadao  to 
enforce  the  obfecttves  and  afans  of  die 
National  Bnrironmental  PoUqr  Act 
(NEPA),  42  US.C  4321,  el  seq.  [W79).  H 
does  so  by  requiring  diat  appHcants 
submit  detailed  environmental  rqmrts 
when  diey  appij  for  pipeline  certfficates 
or  preliniinary  peiuits  and  Hoenses  for 
hydropower  projects.  These  rqiorts 
must  inchMle  tafannadon  wUch  fully 
analyzes  a  project's  inqmct  on 

ecosystems  and  habitats,  tochufing 
those  sensitive  environmental  features 
at  issue  in  Docket  No.  RM-7V-7O-O0a 
Moreover,  m  keeping  with  die  mtent  of 
Executive  Order  Nos.  11988,  Tloodidato 
Management"  and  119Sa  Trotection  of 
Wetlands,"  the  Conmnssion  takes  actian 
to  ensure  that  where  necessary, 
applicants  take  all  appropriate  means  to 
avoid  or  mitigate  adverse  etbcts  on 
wetlanils  and  fiood^dains. 

At  the  same  time,  the  Commisska  is 
committed  to  rednong  «n/l  olimin^tjM 
burdensome  and  unnecessary 
paperwork  requirementa.  Because  the 
Commission  believes  that  tibe 
environmental  rqMuts  now  required  of 
applicants  are  sufficient  to  elicit  the 
kind  of  data  that  woidd  have  been 
obtained  under  the  proposed  rale,  and 
that  ito  environmental  miew 
procedures  are  consonant  with  both  the 
requirements  (rf  f^EPA  and  the  mtent  of 
Executive  Order  Nos.  11968  and  1190% 
the  Commission  believes  hirther  actian 
to  this  docket  is  unwirautod. 

RM-79-79-a]0  and  RM79-aO-000: 
Procedural  and  Substanthre  Rales 
Governing  Price  Squeeze  in  the  Electric 
Industiy 


On  NovenUier  19. 1978,  die 


Co 

NOPRs  '■mDoGketoNas.RM7»-7»-aOD 
and  RM79-80-000  proposing  proeedival 
and  substantive  ndes  governing  the 
issue  of  price  sqnee»  to  dw  electtic 
utility  industry.  The  Comanssian  has 
determined  that  ito  cuneat  policies  v*i 
case-by-case  pnctioe  far  drahng  with 
the  question  of  price  sqneeae  are 
adequate  and  that  foiher  legototians 
are  unnecessary. 

to  an  opinion  to  iirtniMOs  A?  mar  an<y 
Light  Company.  Docket  Na  ER79-330.** 
the  Conmdssion  adopted  a  phasing 
procedure  for  electric  rate  cases  to 
which  price  sqtMeae  issues  are  raised. 
Rate  proceedings  tovolviug  price 
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squeeze  iMoes  are  handled  so  that  a 
decision  is  first  made  on  cost  of  service, 
capitalization,  and  rate  of  return,  issues. 
As  the  Commission  noted  in  that  order, 
"[ijt  is  our  hope  that  decisions  we  reach 
on  these  issues  will  often  reduce 
proposed  wholesale  rates  to  the  point 
where  price  squeeze  concerns  are 
eliminated,  or  at  least  substantially 
diminished**  For  those  cases  in  which 
the  price  squeeze  issue  remained  after 
this  initial  decision,  the  Commission 
indicated  that  a  second  price  squeeze 
phase  on  remedies  would  foUow. 
Based  on  experience  with  price 
squeeze  issues  since  this  policy  was 
announced,  the  Commission  has 
determined  that  no  additional 
procedural  or  substantive  rules  are 
necessary.  In  individual  rate  cases 
where  a  second  price  squeeze  phase  is 
required,  the  Commission  believes  the 
current  case-by-case  approach  is 
warranted  because  the  case-specific 
facts  are  critical  to  a  final  decision.  In 
light  of  the  number  of  factual  variations 
that  may  arise  and  the  need  for 
flexibility  in  establishing  procedures  to 
resolve  them,  it  is  inappropriate  at  this 
time  to  bind  all  parties  to  the  generic 
procedural  and  substantive  price 
squeeze  rules  proposed  earlier  in  these 
two  dockets. 

RMao-72-OOO:  Production  Costs  and 
Maximum  Lawful  Prices  in  Sales  Under 
the  Natural  Gas  Policy  Act  of  1978 

In  a  Notice  of  Proposed  Rulemaking 
issued  on  September  9, 1980,"  the 
Commission  proposed  to  amend  18  CFR 
270.101(A)  to  prevent  the  shifting  of 
natural  gas  production  costs  from  sellers 
to  purchasers.  Under  the  proposal,  any 
first  sale  of  natural  gas,  other  than  a 
sale  of  deregulated  high-cost  gas,  that 
resulted  in  a  purchaser  bearing 
production  costs  in  addition  to  the  first 
sale  price  would  be  considered  a  sale 
exceeding  the  maximum  lawful  price 
under  the  NGPA. 

This  proposed  "no  cost  shift"  rule  was 
intended  to  codify  the  requirements  of 
section  110  of  the  Natural  Gas  Policy 
Act  of  1978. 15  U.S.C.  3301  (Supp.  V 
1981)  and  the  principles  which  have 
guided  the  Commission  in  implementing 
this  section.  Section  110  provides  in  part 
that: 

*  *  *  a  price  for  the  first  sale  of  natural  gas 
shall  not  be  considered  to  exceed  the 
maximum  lawful  price  applicable  to  the  first 
sale  of  such  natural  gas  *  *  *  if  such  first 
sale  exceeds  the  maximum  lawful  price  to  the 
extent  necessary  to  recover  *  *  *  any  costs 
of  compressteg,  gathering,  processing. 
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treating,  liquefying,  or  transporting  such 
natural  gas,  or  other  similar  costs,  IxRiie  by 
the  seller  and  allowed  for,  by  rule  or  order  of 
the  Commission. 

Section  110  of  the  NGPA  clearly 
expresses  the  principle  that  payments 
by  purchasers  of  costs  incurred  for 
production  of  natural  gas  at  the 
wellhead  are  not  allowable.  This 
principle  is  explicit  m  Order  Nos.  94  >* 
and  94-A  "  and  implicit  in  the 
regulations  themselves."  Thus,  the 
Commission  believes  the  NOPR  in 
RM80-72-000  is  duplicative  and 
unnecessary.  The  Commission's  action 
in  withdrawing  this  proposed  rule  and 
terminating  the  docket  is  not  to  be 
construed  as  implying  that  sellers  may 
lawfully  add  on  production  costs,  but 
only  that  the  proposed  regulations 
would  merely  reiterate  the  policy  now 
followed  by  the  Commission  on  such 
production  costs. 

RM80-76-000:  Amendments  to  Interstate 
Pipeline  Filing  Requirements  for 
Production-Related  Costs 

On  September  9. 1980.  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  »»that  would  amend  18  CFR 
154.63  to  require  the  filing  of  certain 
information  by  an  interestate  gas 
pipeline  as  part  of  any  rate  request  or 
amendment.  Specifically,  the 
Commission  proposed  to  require 
pipelines  to  file  a  new  schedule  that 
would  include  data  on  production- 
related  activities  performed  by  the 
pipeline  and  the  costs  incurred  for  such 
activities  so  that  the  Commission  could 
make  a  finding  as  to  the  prudence  of 
these  activities  and  whether  the 
pipeline's  customers  should  bear  the 
costs.  The  NOPR  was  issued  to  codify 
the  Commission's  Statement  of  Policy  in 
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Order  No.  94  **  governing  costs  incurred 
by  a  pipeline  after  the  first  sale  of  gas. 

On  rehearing  of  Order  No.  94,  the 
Commission  revised  its  Statement  of 
Policy  in  Order  No.  94-A,''  to  presume 
as  prudent  any  production-related 
activity  performed  by  a  gas-purchasing 
interstate  pipeline,  provided  the  gas 
seller  was  not  obligated  by  contract  to 
perform  the  activity.  This  revision 
makes  unnecessary  the  filing 
requirements  proposed  in  RM80-76-000 
to  the  extent  that  the  data  that  would 
have  been  required  required  was 
designed  to  enable  the  Commission  to 
make  a  finding  regarding  the  prudence 
of  the  activities.  Moreover,  because 
each  pipeline  must  make  a  showing  that 
its  rates  are  just  and  reasonable,  the 
pipeline  currently  must  file  sufficient 
information  for  the  Commission  to 
determine  the  prudence  of  the  level  of 
production-related  costs  and,  thus, 
whether  the  pipeline  may  pass  these 
costs  along  to  its  customers.  The 
Commission  is  mindful  of  the  need  to 
reduce,  where  possible,  the  pa|}erwork 
burdens  on  jurisdicational  companies 
and  believes  that  the  proposed 
regulations  in  RM80-76-000  should  be 
withdrawn  because  the  data  proposed 
to  be  collected  is  not  needed  for  the 
determination  that  must  be  made  by  the 
Commission. 

n.  Disposition  of  Petitions  for 
Rulemaking 

RM80-79-000:  Sun  Gas  Company 

The  Sun  Gas  Company  (Sun  Gas)  filed 
a  petition  for  rulemaking  on  September 
12. 1980,  requesting  an  amendment  to  18 
CFR  273.204.  Petitioners  asked  the 
Commission  to  allow  producers  to 
collect  the  maximum  lawfid  price 
allowed  under  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  retroactively  to  the 
date  of  first  delivery  imder  the  seller's 
contract.  Section  273.204  currently 
allows  a  producer  to  collect  the 
maximum  lawful  price  retroactively  to 
the  date  filing  an  application  for  a  well 
category  determination  with  a 
jurisdictional  agency. 

The  Commission's  rationale  for 
establishing  the  time  of  filing  as  the  date 
from  which  retroactive  collections  are 
allowed  was  explained  in  the  preamble 
to  rules  issued  to  implement  the  interim 
collection  provision  of  the  NGPA,  15 
U.S.C.  3413(e)  (Supp.  V  1981). 

The  Commission  believes  that  the 
procedures  established  by  the  regulations  are 
reasonable  and  ultimately  entitle  the  seller  to 
collect  the  full  price  to  which  he  is  entitled 
*  *  *.To  the  extent  possible  the  rules  should 


"See  note  16,  supra. 
"See  note  17,  supra. 


provide  consumers  with  certainty  regarding 
their  financial  obligations.  Cnrrent 
procedures  establish  this  certainty  by 
requiring  notice  of  the  price  sought  and  ■ 
cleariy  asceriainable  commencement  date 
viz.,  the  filing  of  the  application  for  a 
determination." 

The  Commission  believes  that  this 
rational  and  the  current  regulations  are 
consistent  with  the  NGPA  and 
Congressional  intent.  The  Sun  Gas 
petition  has  provided  no  infromation  to 
the  contrary  which  convinces  the 
Commission  to  revise  its  rules. 
Accordingly,  this  petition  is  being 
denied. 

RM82-7-000:  Colomdo-Ute  Electric 
Association 

On  December  11, 1982.  the  Colorado- 
Ute  Electric  Assodatian  ( Colorado-Ute) 
filed  a  petition  for  rulemaking  requesting 
an  amendment  to  18  CFR  292.303.  This 
section  implements  section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA).  16  U.S.C  824i  (Supp.  V 
1981)  and  requires  all  electric  utilities  to 
purcihase  the  energy  produced  by 
qualifying  facilities  (QFs).  Colorado- 
Ute's  petition  asked  the  Commission  to 
change  these  regulations  by  requiring 
QFs  to  by-pass  local  distribution  utilities 
and  sell  power  directly  to  the  utilities 
that  supply  wholesale  power  to  the 
distritration  companies. 

This  petition  for  rulemaking  is  tfie 
second  time  Colorado-Ute  has  raised  the 
issue  of  amending  %  292.303.  When  the 
Commission  issued  the  final  rule  in 
Docket  Na  RM79-65-4no,** 
implementing  fior  sectkm  210  of  PURPA, 
it  addressed  the  point  made  by 
Colorado-Ute  and  concluded  that  "the 
mandate  of  PURPA  to  encourage 
cogeneration  and  small  power 
production  requires  that  all  obligations 
to  pmtJiase  under  this  provision 
supersede  contractual  restrictiona  on  a 
utility's  ability  to  obtain  energy  or 
capacity  fixmi  a  qoalifying  factility."»* 

Moreover,  section  210(a0  of  PURPA 
directs  the  Commissian  to  prescribe 
rules  which  reqidre  "electric  utilities''  to 
offer  to  (1)  sell  electrice  energy  to 
qualifying  cogeneration  fadUties  and 
qualifying  small  power  production 
facilities  and  (2)  purchase  electric 

"Natural  Cm  CoUectiaa  Aistbonty:  Aebadi, 
Docket  No.  RM7S-53-0aa  44  FR  37.401.  S7,4aS  (|iiiw 
27, 1979)  (Order  No.  38).  FERC  SUU.  ft  Resgs.  (Reg. 
Preambles  1977-1961)  1  SIMXe. 

**  Small  Power  ProdacMon  and  Cageneratioa 
FadUlie*:  Refalatiana  liqtlanentii«  Swtiaa  SO  of 
the  Public  imUly  RegulaUxy  PoUcies  Act  of  tm,  45 
FR  12214  (February  25. 1960).  45  FR  24128  (April  9. 
1980)  (Order  No.  69).  FERC  Slats.  A  Regs.  (Reg. 
Preambles  1877-1961)  1  30.1».  refiearing  denied  45 
FR  S3  JSe  (May  21. 1960).  FBRC  Stala.  A  Regs..^M. 
Preaoibtea  1977-1981)  1  saiSa 

"45  FR  at  12219. 


energy  fron  soch  facilities.  The  tenn 
"electric  atility"  is  defined  broadly  in 
section  3(4)  of  njRPA  and  means  "any 
person.  State  agency,  or  Federal  eaergg, 
which  sells  electric  energy."  Thus,  an 
all-requirements  distribution  atility 
which  sell  s  energy  at  retail  must  be 
considered  an  "electric  utility"  for 
purposes  of  section  210  of  PURPA.  and 
is  required  to  offer  to  purchase  power 
fiom  a  QP.  Since  the  obligation  to 
purchase  is  a  statutory  requirement,  die 
Commission  did  not  waive  it  in  the  final 
rule  implementing  section  210  of  PURPA. 

In  an  effort  to  deal  with  the  oaacems 
of  Colorado-Ute,  however,  tfie  final  role 
in  Docket  No.  RM7g-55-O00  allowed  a 
distribution  utility  to  wheel  power  with 
the  agreement  of  the  QF  to  the  adjoinii^ 
generating  and  transmission  ntilify. 
Additionally,  the  Commission 
recognized  that  when  a  supplying  utility 
is  in  an  excess  capacity  situatioa.  QFs 
may  be  discouraged  fi<om  maUt^  sales 
to  the  supplying  utility  rather  than  to  the 
distribution  company  because  the 
supplying  utility's  avoided  cost  rate 
woiild  be  lower  than  that  of  the 
distribution  company.  To  alleviate  this 
problem,  the  Commission  required  that 
any  loss  in  revenue  to  the  supplying 
utility  that  might  occur  aM  a  result  of  the 
QF  selling  to  the  distribution  utility  be 
allocated  to  the  distribution  company 
which  would,  in  turn,  deduct  it  bom  its 
avoided  cost  By  thus  adjusting  the 
avoided  cost  rate,  the  Commission 
reduced  any  economic  benefit  to  the  QF 
resulting  from  a  sale  to  a  distribution 
utility. 

Since  Colorado-Ute's  petition  does  not 
indicate  how  the  statute  can  be 
construed  differently.  theOunmission  is 
not  convinced  that  it  should  modify 
§  292.303.  The  Commission  therefore 
declines  to  amend  that  section  and 
denies  the  petition  for  rulemaking. 

RM82-21-000:  National  Association  of 
Regulatory  Utility  Commissioners 

On  March  9. 1982.  the  National 
Associatirai  of  Reguktoty  Utifify 
Commissioners  (NARUC)  filed  a  petitian 
for  rulemaking  requesting  resttictians  on 
the  operation  of  take-or-pay  provisions 
in  gas  purchase  contracts,  ^lecifically. 
NARUC  asked  the  Commission  to  open 
a  rulemaking  docket  to  consider 
prohibiting  the  automatic  pass-through 
of  gas  purchase  liabilities  above  a 
contract  leval  of  75  percent  in  all  future 
producer/pipeline  contracts. 

On  April  28, 1982,  the  Commissian 
issued  a  Notice  of  Inquiry  (RM82-26- 
000)  •»  to  investigate  allegations  that 

*»  Impact  of  the  NGPA  on  Canent  and  Protected 
Natural  Gas  Markets,  Docket  No.  RM82-26-aoa  47 


serious  economic  distortioiis  were 
evolving  in  natural  gas  markets.  The 
issues  of  take-or-pay  clauses  and  tfaeir 
effect  on  maiiet  ordering  problens  were 
addressed  specifically  in  tlie  Notice  and 
were  sulqects  npoa  wUdi  the 
Commissian  solicited  views.  NARUCs 
petition  was  cxnaidered  in  canfunctian 
wfith  dK  Notice.** 

Following  the  Notice  of  inqniiy,  Ae 
Commission  issued  a  Policy 
Statement*^  indicating  diat  it  would 
apply  a  rebuttable  presnmption  in 
general  rate  cases  under  sections  4  and 
5  of  the  Natural  Gas  Act  that  take-or- 
pay  prepayments  to  prodacan  under 
contracts  containing  such  requirements 
in  excess  of  75  percent  of  «nin^a| 
deliverabilify  Cram  relevant  wells  would 
be  inappropriate  and  would  not  be  given 
rate  base  treatemenL**  This  Policy 
Statement  applies  to  contracts  entered 
into  on  or  after  December  23, 1982.  the 
effective  date  of  the  IHilicy  Statement 
and  to  contracts  entered  into  prior  to 
that  time  but  amended  on  or  after  that 
date. 

The  Policy  Statement  indicated  the 
Commission's  agreement  with  the  thrust 
of  NARUCs  request.  The  Commission 
re(X)gnizes  that  U^  take-or-pay 
requirements  have  influenced  pipelines 
to  take  and  sell  hi^  cost  gas  while 
cutting  back  takes  of  lowo*  cost  gas. 
apparently  resulting  in  increased  prices 
for  consnmers.  As  noted  in  the  IHilicy 
Statement,  by  selecting  the  75  percent 
limitation,  the  Commission  has 
attempted  to  balance  the  need  for 
pipeline  flexibilify  in  responding  to 
changing  market  conditions  against  the 
need  to  ensure  a  cash  flow  to  produuas 
to  cover  their  costs. 

The  Commission  believes  that  its 
Policy  Statement  rather  than  a 
rulemaking  proceeding,  is  the  more 
appropriate  action  at  this  time, 
particularly  since  its  policies  must  be 
sensitive  to  tjianging  market  factors  and 
a  policy  statement  is  a  more  flexible 
method  of  addressing  this  issue.  Hence, 
NARUCs  petition  requestii^  that  the 
Commission  initiate  a  rulemaking 
proceeding  is  denied. 


FR  ieiS7  (April  as.  1SBZ).  rv  FBRC  Stats,  ft  Regs. 
135,512. 

••  Ai  at  msz.  IV  FBRC  Slata.  a  I 

"Taheor^yPioaiifciaaaiCaal 

Cootncta:  Sutaiaait  of  Policy.  Oockat  Na  PLSS-L 
47  FR  57206  (December  21  US2),  ID  FERC  Stala.  ft 
Regs.  1 3a410. 

**  Under  current  Commission  regulations, 
prepaynwtt  -de  piss— Ml  to  take^it^pay  cotitracl 
clauses  are  given  rate  base  treateant  for  a  period  of 
time  and  are  not  automatically  flowed  tluoagli  as 
NARUCs  petition  implies. 
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RM82-29-000:  American  Paper  Institute. 
Inc. 

On  May  11. 1982.  the  American  Paper 
Institutes,  Inc.  (API)  submitted  a  petition 
for  rulemaking  requesting  an 
amendment  to  18  CFR  4.33.  This  section 
governs  the  filing  and  disposition  of 
competing  applications  for  a  preliminary 
permit  or  license  for  a  proposed  water 
power  proiect  and  establishes  the 
criteria  by  which  the  Commission  will 
decide  between  applicants.  Petitioner 
API  has  asked  the  Commission  to 
establish  a  preference  for  an  applicant 
who  owns  all  of  the  property  interests 
necessary  for  the  development  of  a 
proposed  project  (site  owner 
preference). 

The  Commission  recently  addressed 
the  question  of  site  owner  preference  in 
an  order  granting  a  preliminary  permit 
for  a  hydropower  project."  In  deciding 
not  to  grant  a  preference  to  the  owner  of 
the  site,  the  Commission  pointed  out 
that  "the  possibilities  for  delay 
associated  with  a  non-owner  permittee 
having  to  gain  access  for  study  purposes 
to  the  project  site,  while  not 
insignificant  are  less  of  a  concern  that 
the  loss  of  initiative  in  developing 
hydropower  potential — a  national 
resource — that  might  result  from 
according  owners  of  undeveloped  hydro 
sites  a  preference  over  the  non-owner 
competition."  *•  The  Commission  also 
notes  that  at  the  Ucensing  stage,  the 
right  of  condemnation  held  by  a  licensee 
obviates  any  initial  advantage  for  the 
owner  of  a  site. 

The  API  petition  does  not  contain 
information  that  casts  doubt  on  the 
propriety  of  the  decision  in  Franklin 
Falls.  The  Commission  believes  its 
current  case-by-case  approach  for 
deciding  among  competing  permit  or 
license  applications  comports  with  the 
requirements  of  section  7(a)  of  the 
Federal  Power  Act.  16  U.S.C.  800(a) 
(1976).  and  properly  promotes  the 
development  of  water  power  resources 
consistent  with  the  public  interest. 

RM82-37-000:  Inlemationa/er  Energie 
Fonds  GmbH 

On  August  6. 1982.  Intemationaler 
Energie  Fonds  GmbH  requested  a 
change  in  Commission  regulations  under 
the  Natural  Gas  Policy  Act  of  1978 
governing  retroactive  collection  of  the 
maximum  lawful  price  for  tight 
formation  gas  after  a  final  determination 
of  eligibility  for  such  price  has  been 
made.  In  the  case  of  tight  formation  gas, 
18  CFR  273.204(a)(l)(ii)  permits  a  seller 


"  Franklin  Falh  Hydro  Electric  Corporation,  el 
al..  Project  No*.  3118-000  and  3170-000  —  FERC 
(Septemt>er  14. 1983). 

»/dat , 


to  collect  retroactively  to  July  16, 1979. 
the  amount  by  which  the  maximum 
lawful  price  for  gas  exceeds  the  actual 
price  collected.  The  higher  maximum 
lawful  price,  however,  may  only  be 
collected  retroactively  45  days  after  an 
eligibility  determination  becomes  final. 
Petitioners  request  a  change  in  these 
requirements  to  permit  a  seller  to 
commence  retroactive  collections  45 
days  after  filing  an  application  for 
determination  of  eligibility  with  the 
jurisdictional  agency. 

Although  18  CFR  273.301  requires  that 
all  collections  be  made  subject  to 
refund,  in  adopting  its  rules  for 
retroactive  collection,  the  Commission 
attempted  to  balance  a  seller's  interest 
in  additional  revenues  with  a 
purchaser's  interest  in  paying  no  more 
than  the  maximum  lawipul  price  for  gas. 
Permitting  retroactive  collection  only 
after  a  well  has  been  granted  a  tight 
formation  determination  achieves  this 
balance  by  injecting  a  degree  of 
certainty  into  the  payment  process.  To 
permit  retroactive  collection  as 
Intemationaler  Energie  Fonds  GmbH 
request  would  be  to  undermine  this 
certainty  and  tip  the  balance 
unreasonably  in  favor  of  sellers.  The 
Commission  is  not  persuaded  otherwise 
by  Intemationaler  Energie  Fonds  GmbH, 
and  is  therefore  denying  their  petition. 

(Administrative  Procedure  Act,  5  U.S.CT  551- 
557  (1976):  Department  of  Energy 
Organization  Act  42  U.S.C.  7101-7352  (Supp. 
V  1981);  Exec  Order  No.  12009,  3  CFR  142 
(1978);  Federal  Power  Act  as  amended.  18 
U.S.C  291-828  (1976  &  Supp.  V  1981).  Natural 
Gas  Act.  15  U.S.C  717-7172  (1976  ft  Supp.  V 
1981),  Natural  Gas  Policy  Act  of  197a  15 
use.  3301-3432  (Supp.  V  1981);  Public  Utility 
Regulatory  Policies  Act  of  1978;  16  U.S.C. 
2601-2645  (Supp.  V  1981)) 

in.  Conclusion 

In  consideration  of  the  foregoing,  the 
Commission  withdraws  the  Notices  of 
Proposed  Rulemaking  in  Docket  Nos: 
RM7&-38-000.  RM77-1-000.  RM79-2-000. 
RM79-28-000.  RM79-58-000,  RM79-70- 
000,  RM79-79-000,  RM79-60-000,  RM8(>- 
72-000,  and  RM80-76-000,  and  denies 
the  petitions  for  rulemaking  filed  in 
Docket  Nos.  RM8&-79-000,  RM82-7-O00, 
RM82-21-000,  RM82-29-000.  and  RM82- 
37-000.  These  dockets  are  being 
terminated  afi  of  the  date  of  issuance  of 
this  Order. 

By  the  Commission.  Commissioner  Hughes 
dissented. 

Kenoetfa  F.  Pluml>, 

Secretary. 

|FR  Doc  83-28865  Piled  10-21-83:  S:4S  am) 
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IS  CFR  Part  271 
(Docket  Na  RIM1-24-000) 

J-3  Oil  Company,  Inc^  Order  Denying 
Petition  for  Rulemaking 

Issued:  October  20. 1983. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Order  Denying  Petition  for 

rulemaking. 

summary:  On  March  19, 1981,  the  1-3  Oil 
Company  requested  that  the 
Commission  issue  a  clarification  or 
amendment  to  its  rules  and  regulations 
implementing  section  103  in  the  Natural 
Gas  Policy  Act  of  197a  The  petition 
requested  that  the  Commission  amend 
the  definition  of  "new.  onshore 
production  well"  so  that  no  additional 
filings  would  be  required  for  additional 
completion  locations  in  a  previously 
determined  and  qualified  new,  onshore 
production  well.  The  Commission  has 
issued  two  orders  (Order  No.  149  and 
Order  No.  336)  that  essentially  resolve 
the  issues  raised  in  J-S's  petition  for 
rulemaking.  The  Commission  hereby 
denies  J-3's  petition  for  rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  ].  Malloy,  Rulemaking  and 
Legislative  Analysis,  Office  of  the 
General  Counsel,  Federal  Energy 
Regidatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  (202)  357-8033. 

SUPPLEMENTARY  INFORMATION:  On 

March  19. 1981,  the  J-3  Oil  Company  (J- 
3)  requested  that  the  Commission  issue 
a  clarification  or  amendment  to  its  rules 
and  regulations  implementing  section 
103  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  15  U.S.C.  3301-3437  (Supp.  V 
1981).  J-d's  petition  requested  that  the 
Commission  amend  the  definition  of 
"new,  onshore  production  well"  so  that 
no  additional  filings  would  be  required 
for  additional  completion  locations  in  a 
previously  determined  and  qualified 
new,  onshore  production  well.  Petition 
of  1-3  Oil  Company,  Inc.  for  Clarification 
and/or  Amendment  of  the  Commission's 
Rules  and  Regulations,  Docket  No. 
RM81-24-000.  filed  March  19, 1981. 
In  Order  No.  149.  the  Commission 
clarified  its  regulations  implementing 
section  103  and  stated  that  a 
determination  was  required  for  each 
proration  unit  penetrated  by  the  same 
wellbore  in  order  to  collect  the  section 
103  price  for  gas  produced  for  that 
proration  unit.  Clarification  of 
Regulations  regarding  New,  Onshore 
Production  Wells.  46  FR  29,697  (June  3. 
1981).  The  Commission  reasoned  that 
individual  determinations  were 
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necessary  for  each  proration  unit 
penetrated  by  the  same  wellbore  in 
order  to  insure  that  each  completion  in  a 
proration  unit  did  not  violate  the 
proration  unit  restrictions  in  NGPA 
section  103(c)(3).  In  Order  No.  149.  the 
Commission  noted  that  it  resolved  the 
issues  raised  by  )-3'8  petition  for 
rulemaking. 

Since  Order  No.  149  was  issued,  the 
Commission  has  issued  a  subsequent 
rulemaking  amending  the  regulations 
adopted  in  Order  No.  149.  Under  these 
amendments,  a  jurisdictional  agency 
determination  that  a  well  is  a  "new, 
onshore  production  well"  covers  all  gas 
produced  fit)m  that  well,  provided  that 
the  gas  is  produced  from  a  proration  unit 
which  has  received  a  well  completion 
permit  or  will  receive  in  the  future  a 
well  completion  permit  from  the 
appropriate  regulatory  agency.  The 
Commission  stipulated  that  this  rule 
would  only  apply  to  gas  that  is  produced 
from  a  proration  unit  in  which  the 
subsequent  completion  is  a  first 
completion  in  a  proration  unit  and 
which  is  not  a  reentry  of  a  well 
previously  spudded  before  February  19, 
1977.  Reduction  in  Filing  Requirements 
for  Well  Category  Applications  under 
Sections  102, 103, 107,  and  108  of  the 
Natiiral  Gas  Policy  Act  of  1978, 48  FR 
44,506  (September  29, 1983). 

The  Commission  believes  that  these 
two  mlemakings  resolve  the  issues 
raised  in  J-3'8  petition  for  rulemaking. 
Accordingly,  the  Commission  believes 
that  further  consideration  of  J-S's 
petition  in  a  separate  mlemaking  is 
unwarranted.  J--3's  petition  for 
rulemaking  is  hereby  denied  by  the 
Commission  and  Docket  No.  RM81-24  is 
terminated. 

By  the  Commission. 
KaniMtfa  F.  Plumb, 

Secretary, 

[FK  Ooc.  83-28808  FOwl  UV«-n  MS  «■) 
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18  CFR  Parts  271  and  274 
[Docket  Na  RM80-41-000] 

Petition  for  Rulemaking  by  Sun  Gas 
Co. 

Issued:  October  20, 1983. 

agency:  Federal  Energy  Regulatory 
Commission;  DOE. 

ACTKNt:  Order  denying  petition  for 
rulemaking. 

SUMMARY:  The  Commission  is  denying 
Sun  Gas  Company's  petition  for 
rulemaking  to  establish  an  incentive 
price  for  natural  gas  for  production 
enhancement  work  because  further 


consideration  of  Sun's  petition  is 
unnecessary  in  light  of  actions  taken  by 
the  Commission  in  a  related  rulemaking 
docket 


ACTION:  Proposed  rule. 


kTKM  CONTACT! 

Kenneth  J.  Malloy,  Rulemaking  and 
Legislative  Analysis  Section.  Office  of 
the  General  Counsel,  825  North  Capitol 
Street  NE..  Room  8  e02-A.  Washington. 

D.C.  20426  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION:  Under 
section  107  of  the  Natural  Gas  Policy 
Act  (NGPA),  the  Commission  has  le^ 
authority  to  set  an  incentive  price  tat 
various  categories  of  high-cost  natural 
gas.  15  U.S.C.  3317  (Supp.  V 1981).  In 
light  of  section  107,  die  Sun  Gas 
Company  (Sun)  filed  a  petition  for  a 
rulemaking  on  February  27, 1980. 
requesting  that  the  Commission 
"determin[e]  whether  natural  gas 
production  achieved  as  a  result  of 
supply  enhancement  procedures  should 
be  classified  as  'high-cost  natural  gas' 
*  *  *".  Petition  for  a  Rulemaidng,  Sun 
Gas  Company,  Docket  No.  RM80-41- 
000. 

The  Commission  recendy  issued  a 
rulemaking  which  granted  an  incentive 
price  for  natural  gas  produced  as  a 
result  of  production  enhancement 
procedures.  Docket  No.  RM80-^  Order 
Granting  Rehearing  in  Part  and  Denying 
Rehearing  in  Part  High-Cost  Natiual 
Gas:  Production  Enhancement 
Procedures,  issued  September  28. 1983, 
48  FR  45097  (October  3, 1983).  The 
Commission  believes  that  the  result 
achieved  by  the  rulemaking  addresses 
the  issues  raised  by  Sun's  petition  for 
rulemaking  and,  for  the  most  part 
adopts  the  relief  sought  by  Sun. 
Accordingly,  the  Commission  believes 
that  further  consideration  of  Sun's 
petition  in  a  separate  rulemaking  is 
unwarranted.  Sun's  petition  for 
rulemaking  is  hereby  denied  by  the 
Commission  and  Docket  No.  RM80-41- 
000  is  terminated. 

Ely  the  Commission. 
Kennetfa  F.  Plumb. 

Secretary. 

[FR  Doc.  83-28888  FSM 10-21-83;  8:45  am| 
■HJJNQ  CODE  f717-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  61 

(CO  Docfcat  NO.S3-992;  FCC  •3-4021 

Amendment  of  the  CommlssfcNi's 
Rules  With  Regvd  to  Tirttfs 

agency:  Federal  Communications 
Commission. 


;  The  CommisaioD  propoaea  to 
recodify  Part  61  of  its  Rules,  governing 
tariffs,  which  implements  Section  203  of 
the  Communications  Act  47  U.S.C  203. 
the  rules  have  not  been  reviewed  in 
their  entirety  since  their  adoptioD  in 
1939,  although  the  Commission  has 
revised  particular  rules  in  recent  years. 
Dramatically  altered  conditions  in  die 
contemporary  telecommunications 
industry  make  a  diorougfa  review 
necessary.  Ilie  proposed  recodification 
would  restate  and  reorganize  the  Rules, 
and  amend  them  as  appropriate  to 
better  tailor  formal  agency  procedures 
to  the  realities  of  contempcvary  tariffing 
practices.  Of  particular  note  are 
proposals  to  reduce  the  notice  periods 
and  cost  support  requirements  now 
imposed  on  dominant  carriers. 

dates:  Comments  must  be  received  on 
or  before  Novemba*  25. 1983.  and  Reply 
Comments  must  be  received  cm  or 
before  December  12. 1963. 


:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
FOR  FURTNER  RNWIATION  CONTACT 
Judy  Nitsche,  (202)  632-S55a 

listorSabjeds 

47CFRPartl 

Administrative  practice  and 
procedure. 

47  CFR  Part  61 

Communications  common  carriers. 
Radio.  Tari£fs.  Telegraph,  Telephone. 

Nodoe  of  Proposed  Rule  Makii« 

In  the  Matter  of  Amendment  of  Parts  1  and 
61  of  the  Commission's  RaI«K  OC  Dodcet  No. 
83-992. 

Adopted:  Septemtier  9. 1983 

Released:  Octot>er  5, 1963. 

By  the  Commission. 

1.  We  propose  here  a  recodification 
and  further  revision  of  Part  81  of  the 
Commission's  Rules,  47  CFR  61.1  et  seq.. 
which  governs  tariffs,  and  a  single 
related  amendment  to  Part  1.  of 
particular  importance,  as  explained 
below  at  paras.  8-10,  we  are  proposing 
to  reduce  from  90  to  45  days  the  notice 
period  required  for  dominant  carriers' 
tariff  filings  which  would  increase  or 
restructure  rates,  or  introduce  new 
service  offerings.  Other  tariff  filings  by 
dominant  carriers,  if«^ch  presenUy 
require  70  days'  notice,  wotdd  be  subject 
to  a  35  day  notice  requirement  under  the 
recodification.  In  addition,  we  are 
proposing  (at  para.  13)  to  expand  the 
exemption  fiom  the  cost  support 
requirements  of  §  61.38,  so  that 
dominant  carriers  with  annual  gross 
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revenues  less  than  $500,000  will  not  be 
sabject  to  that  requiiement.  (The  present 
nraMpliim  cotoff  is  $aOO.OOa) 

2.  AHfaough  particalar  provinoBS  of 
Part  n.  have  recently  beat  modified  or 
sappleaieiited  to  better  reflect 
contemporary  indastry  conditioiw,  *  mir 
actioB  bere  lepteaentt  the  flrst  overall 
review  of  this  part  since  its  original 
adoption  io  lS3a*  As  discussed  below, 
we  aow  propoae  to  eliminate 
unnecessary  regulation,  to  adopt  mcHe 
flexible  procedural  options  to  ease 
cairiera'  compliance  burdens,  and 
generally  to  darify  and  restructure  the 
remaining  regulations  in  Part  61  for 
easier  comprebensioa.'  These  rules,  as 
streanlined.  will  enable  the  Commission 
to  continue  to  meet  its  statutory 
obligations,  while  allowing  more 
efficient  operation  and  more  effective 
competitive  responsiveness  by  subject 
carriers/ 

3.  Part  81  provides  the  procedural 
fi^mework  with  which  subject  carriers 
must  operate  when  filing  tari^ 
publications  with  the  Commission.  That 
framewok  ronsials  of  specific  rales  and 
regalations  for  every  tarifi.  supplement, 
revised  page,  additianal  page, 
instrument  of  ooncnrrence,  notice  of 
revocation,  adoption  notice  and  any 
other  schedule  of  charges  or  regulations, 
which  is  filed  with  the  Commission 
pursuant  to  Section  203  of  the 
Conununications  Act  of  1934.  That  same 
structure  affords  the  Commission 
adequate  opportimity  to  examine  tariffs 
for  possibly  unjust,  unreasonable,  or 

'  Lait  fan.  WB  eaaed  the  Section  61.38  requirement 
for  coat  lupport  materials,  origioally  iapoaed  ■ 
1970.  to  better  comport  with  present  industry 
COB^MOM  awi  Kfartad  tariffioi  practkM.  Wt 
eljamiafd  im  backcaat  i»<miiiBM.at  and  tlwrtaned 
the  term  of  forecasts.  Amendment  of  Section  S1.38. 
FCC  82-436.  October  a  1882.  See  also  Tarifls— 
Evidence  (Docket  Na  18703).  25  FXX;  2d  967  (1970) 
[adoption  of  Section  ei.3e|.  Reconsideration  of  those 
revisions  was  denied  today  ia  a  sepanta  onler.  FCC 

83 .  In  addition,  we  adopted  in  1980  diatinct 

Proo»*"«t  arh— ma  tor  dominaiit  and  nao-domiaant 


carrieta.  PdMcy  and  Balaa  Ccocatul^  Rates  far 
CooipetUiw  Conamm  Carrier  Sarrieaa  Md 
Facflitiea  Authorizations  Thereof  [Docket  Na  7»- 
252).  as  POC  2d  1  (ISBO).  recoa  pendfaig 
(Competitiva  Cairiar  RataBaidng). 

'RulaaCnrwidii  *■  rwMrrinUuu.  PtaM  and 
Poatiat  ol  Schadidaa  af  Chnsaa  for  htaralata  aid 
Foreign  Comnauiicatioo  Servioa;  4  FR  2287  Q— tr  7 
1930). 

Wb  propose  to  retam  many  reqnire  taenia  which 
Pfe«o*«  ■  *MdMd  format  aad  aotatfon  far  tarifb 
filed  wilk  te  CBaadaaiaB,  flack  fm-A— i 
■pedficatkH  ia  McaMariijr  datailad  MR  «••  to 
permit  tWCBring  tariff  iormats  and  abbrevistioqa.  the 
inteipietoHuo,  evakation  and  comparisoo  of 
torilMaeivioa   ~   ' 


unreasonably  discriminatory  provinons. 
These  procedures,  however,  were 
adopted  in  an  enviroomait  dominated 
by  the  presence  of  traditional  monopoly 
telephone  and  telegraph  service 
suppliers.  Ahbough  that  envirtxunent 
has  since  andergone  radical  change 
brought  about  by  technological 
revolution,  0owth  in 
telecommimications  demand,  and  the 
emergence  of  a  multiplicity  of  suppliers, 
our  Rules  for  the  most  part  have  not 
changed  Thus,  nmnerous  provisions  of 
om-  Rules  have  become  outdated  or 
confasing  as  service  offerings  and  oiu' 
own  regulatory  poliaes  have  evolved' 
We  are  also  concerned  that  certain 
provisions  of  Part  61  unnecessarily 
impede  effiective  competition  between 
carriers.*  We  beHeve  that  procediu^l 
reform  can  significantly  improve  subject 
carriers*  ability  to  respond  promptly  and 
effectively  to  altered  competitive 
circumstances.  Thus,  this  proceeding 
sedcs  bodi  to  darify  and  update  our  Part 
61  rules,  and  to  facilitate  competition  by 
reducing  lead  time  for  introducing  new 
services  and,  to  the  extent  possible, 
diminishing  carrier  exposure  to  the 
regidatory  process. 

4.  While  pursuing  these  goals,  the 
Commission  is  aware  of  its  statutory 
duty  to  exercise  an  informed  and 
responsible  regulatory  oversight  to 
protect  the  pubtic  interest  In  our  view, 
the  rules  we  propose  continue  to  provide 
the  tools  necessary  to  fulfill  this 
function.  Thus.  Part  61  will  still  afford 
affected  parties  the  opportunity  to 
address  perceived  shortcomings  in 
offerings  by  filing  carriers.^ Moreover, 
revised  Part  61  win  still  contain 
sufficiently  detailed  format 
specifications  to  assure  that  all  tariff 
users  can  readily  make  useful 
comparisons  within  and  between  tariffs. 
Indeed,  wift  die  simplification*  or 


without  any  -'y'" — r*  allaallli^  hsaalila  to 
carrien.  caalomar*  ok  Cammsission  stafL 
'The  Appendixes  set  out  tha  proposed 
recodiflcatioa  aidi  b>  slJu  with  the  existing  text  of 
Part  n.  and  iadade  iodoea  tiroes-tefereadas  Ihe 
old  and  r       ' 


•For  example,  the  mles  pieseiitfjr  set  forth 
separate  requirements  for  tariffs  filed  ia  looae-leaf 
and  pamphlet  form,  although  no  pamphlet  tariffs 
have  been  filed  in  over  a  decade.  Similarly,  the 
present  rules  (Sections  61.66  and  81.87)  refer  to 
money  order  services,  although  this  is  no  Innjar  a 
tariffed  service;  there  is  a  similar  archaic  reference 
to  submarine  cables  (Section  01.19). 

'These  provisions  are  discaased  below  at  paras. 
8-lZ 

'There  would,  however,  be  a  shortened  period  in 
which  to  file  petitiaas  against  fiUi^  presently 
submitted  on  90  dajrs  notice.  The  shortened  time 
schedule  for  these  petitioiu  would  result  from  the 
reduction  of  that  notice  period  to  45  days,  which 
implicates  a  different  filiag  sdietkile.  See  n.  IS, 
below.  Nevertheless,  the  Commission  would  retain 
the  option  to  deiar  tlw  affactWe  data  of  a  tariff  to 
the  full  90  day  statutory  period,  if  required,  and  to 
similaHy  extend  the  schadula  tor  filing  petitions. 

'E.g.,  Part  61  presently  contains  detailed  and 
confusing  standardised  procedures  enabUng  one 
carrier  to  concur  in  another  carrier's  tariff,  and 
setting  forth  the  procedtiies  reqnired  for  offerings 
involving  more  than  one  carrier.  Tha  proposed 


elimination  of  many  Part  61 
requirements  diat  no  longer  are 
appropriate  in  today's  environment  the 
user  should  find  this  process 
significantfy  less  bnrdensome.  In  sum, 
the  proposed  Part  61  is  intended  to 
reform  oar  regulations  to  retain  only 
those  requirements  which  are  necessary 
for  responsible  regulatory  oversight  in 
accordance  with  the  objectives  of  the 
Act 

5.  Our  proposed  rule  revisions  divide 
into  two  categories.  The  first  larger 
"recodification"  category  embraces  all 
rule  changes  for  which  we  are  proposing 
a  specific  revised  form,  including  the 
reorganization  and  renumbering  of  Part 
61  generally.  As  sudi.  these  changes 
reflect  the  Commission's  working 
familiarity  with  the  applicaticm  of  these 
rules  on  a  day-to-day  basis.  Included  in 
this  category  are  the  proposed 
reductions  in  notice  periods  routinely 
imposed  on  dominant  carriers,  and 
expansion  of  the  dominant  carriers' 
limited  exemption  from  cost  sui^Kirt 
requirements.  In  contrast  the  second 
category  involves  provisions  of  Part  61 
which  we  consider  due  for  serious 
review,  but  for  which  our  present  level 
of  information  is  inadequate  to  suf^rt 
specific  nde  language. 

6.  We  believe  that  most  of  the  changes 
in  these  rules  may  be  implemented 
without  notice  and  comment  rulemaking 
procedures  imder  the  Administrative 
Procedures  Act.  and  may  be  made 
effective  sooner  than  30  days.*  Indeed, 
as  part  of  oar  internal  review  of  Part  61, 
we  recently  moderated  without 
rulemaking  the  Secticm  61.38  cost 
support  requirements  attached  to  certain 
types  of  tariff  filings,  because  they  were 
no  longer  necessary  or  useful  for 
effective  tariff  review  in  the  context  of 
the  contemporary  telecommunications 
marketplace.  "•  Nevertheless,  these  rule 
changes  involve  some  areas  on  which 
we  particularly  desire  public  comment 
before  formalizing  specific  changes.  To 
achieve  maximum  benefit  fiom  a  well- 
coordinated  procedural  structure, 
therefore,  we  are  offering  the  entire 
recodification  for  public  comment  We 


recodification  still  provides  for  these  mechanisms, 
but  in  simplified,  more  easily  anderstood  tarn. 

•Section  553(b)(3)(A)  of  the  Administrative 
Procedaias  AcL  S  IJS.C  559(b)(3HA),  exempts  rales 
involving  agency  practice  and  piacedsrt  from  that 
Act's  notice  and  comment  requirements.  Section 
553(d)(2)  of  the  Act  exempts  such  rules  from  the 
requirement  that  their  effectiveness  foUow 
publication  by  at  least  30  days.' 

"Asnandaieat  of  Section  91.98,  aapra  note  1.  As 
discussed  thwa.  authsrity  hraar  chatactarisaltoo 
of  these  lalas  as  piocedsral  ia  wall  sstaMI  Asd 
Aeronautical  Radio.  Inc.  v  FCC  843  tJd  122L  U38 
(DC.  Cir.  1880):  Associated  Press  v  FIX.  448  F.2d 
loes.  1104  (D.C  Or.  wn). 
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believe  the  recodification  will  benefit 
from  comments  which  address  the  inter- 
relation of  particular  provisions  (as  well 
as  focussing  on  rules  of  particular 
interest);  it  is  precisely  this  element 
which  has  been  slighted  by  past 
revisions  of  particular  Rules. 

7.  The  major  proposals  are 
summarized  in  the  text  below.  In 
addition,  all  specific  text  changes 
proposed  are  set  out  in  full  detail  in  the 
Appendices.  (The  Appendices  also 
contain  a  section-by-section  explanation 
of  all  the  proposed  rules,  and  indices 
which  cross-reference  the  old  and  new 
rule  sections.) 

Category  I:  Recodification  Revisions 

8.  Notice  Periods.  Section  203(b)  of  the 
Act.  as  amend  in  1976,  "requires  90 
days"  notice  before  proposed  tariffs  may 
take  effect  but  preserves  Commission 
discretion  to  moderate  that  period 
"either  in  particular  circumstances  or  by 
general  order  applicable  to  special 
circumstances  or  conditions."  47  U.S.C. 
203(b).  That  procedural  flexibihty  has 
long  been  exercised  by  applying 
different  notice  periods  to  dfffereht 
types  of  filings  by  the  same  carrier. 
Thus,  the  statutory  maximum  90-day 
notice  is  presently  required  only  of 
dominant  carriers  making  filings  which 
involve  a  change  in  rate  structure,  a  new 
service  offering,  or  a  rate  increase.  47 
CFR  61.58(b).  All  other  dominant  carrier 
filings,  except  for  minor  revisions  [e.g., 
changes  in  carrier  name,  change  of 
coordinates,  corrections)  permitted  as  15 
day  filings  under  {  61.58(a),  must  be 
made  on  70  days'  notice:  47  CFR 
61.58(c).'*  For  non-dominant  carriers,  we 
have  established  a  14-.day  notice  period 
for  all  filings. 

9.  The  70  or  90  day  notice  requirement 
for  effecting  price  changes  or  new 
service  offerings  proposed  by  dominant 
carriers  both  delays  the  public  benefits 
of  the  innovation,  and  gives  competitors 
an  extended  opportunity  to  improve 
their  competitive  position  by  fashioning 
competitive  offerings  or  altering 
marketing  practices.  These  constraints 
naturally  tend  to  inhibit  dominant 
carriers'  initiatives  and  their  competitive 
responsiveness,  and  have  resulted  in 
numerous  dominant  carrier  requests  for 
special  permission  "  to  file  tariff 
proposals  on  shorter  notice  than  would 
otherwise  be  required  by  the  Rules.  In 
many  instances,  carriers  make  such 
requests  before  tariff  proposals  are  filed. 


"  Pub.  L  94-376,  90  Stat.  1080,  August  &  1976. 

'» Part  80  of  our  Rules,  governing  access  tariffs, 
requires  those  tariffs  Io  be  submitted  on  90  days' 
notice  (8  69.3(a)).  The  provisions  of  Part  69  are  not 
affected  by  today's  actions. 

"Sections  61.151-61.153  of  our  Rules  govern 
special  permission  requests. 


This  imposes  the  burdens  of  preparing 
and  processing  such  requests  on  carriers 
and  the  Commission.  In  other  cases, 
special  permission  is  requested  by  the 
carrier  only  after  the  tariff  has  been 
filed,  when  no  petition  to  suspend  or 
reject  is  filed  by  the  filing  deadline.  This 
latter  situation  entails  the  additional 
burden  of  a  subsequent  filing  by  the 
carrier  of  revised  tariff  pages  specifying 
the  revised  effective  date.  In  both 
contexts,  the  Bureau  often  grants  special 
permission  to  accelerate  effective  dates, 
since  as  a  matter  of  practice  the  staff 
will  not  delay  a  proposed  carrier  action 
longer  than  is  necessary  for  adequate 
review. 

10.  We  recognize  there  are  competing 
considerations  in  reducing  the  notice 
required  for  filings  by  dominant  carriers. 
On  the  one  hand,  the  public  would 
clearly  be  served  by  permitting  all 
carriers  the  maximum  latitude  to 
respond  quickly  and  decisively  to 
competitive  offerings,  new  technologies, 
and  new  circumstances.  On  the  oUier 
hand,  we  must  preserve  our  ability  to 
perform  the  Commission's  oversi^t 
responsibilities  under  the  Act.  Oiu- 
experience  suggests  that  in  most  cases, 
dominant  carrier  filings  submitted  on  35 
or  45  days'  notice  can  be  adequately 
reviewed  in  these  reduced  time  periods. 
The  existing  notice  requirements  were 
adoptea  when  most  tariff  matters  had  to 
be  referred  to  the  full  Commission  for 
decision.  Since  then,  we  have 
substantially  expanded  the  delegated 
authority  of  the  Chief,  Common  Carrier 
Bureau  to  act  in  these  cases. 
Amendment  of  Part  0  of  the 
Commission's  Rules,  FCC  79-880, 
January  18, 1980.  Consequently,  in  most 
cases  the  longer  notice  periods 
necessary  to  allow  for  the  internal 
process  of  preparing  agenda  items  are 
no  longer  required  for  the  Bureau  to 
effectutate  expeditious  tariff  review.  "* 
Moreover,  for  the  relatively  small 
number  of  filings  which  may  require 
additional  review,  we  retain  the 
discretion  to  require  the  carrier  to 
extend  the  notice  period  to  the  ftdl 
statutory  maximum  of  90  days. 

1.  Exemption  from  Section  61.38 
Submissions.  The  second  salient  change 
in  Part  61  which  we  propose  today  is  the 
expansion  of  the  class  of  dominant 
carriers  exempt  from  compliance  with 

"The  pleading  cycle  for  petitions  and  replies 
addressing  70  day  filings  would  not  be  affected  by 
the  proposed  reduction  to  35  days  notice.  The  25- 
day  petition  deadline  for  what  are  now  90  day 
filings  would  be  reduced  to  the  15  day  deadline 
presently  prescribed  in  J  1.773  for  filings  made  on  30 
Io  88  days  notice.  Petitioners  should  in  our  judgment 
be  able  to  prepare  informed  petitions  in  15  days. 
Where  more  time  is  needed,  the  Commission  may 
grant  an  extension,  and  defer  the  tariffs  effective 
dale  to  permit  more  extended  review. 


Section  61.38.  That  rule  specifies  the 
cost  support  materials  which  must  be 
submitted  with  certain  tariff  filings.        ' 
Those  materials  currently  need  not  be 
filed  by  carriers  tvith  annual  gross 
revenues  under  $200,000.  47  CFR  61.38(f)- 
-  This  exemption  was  originally  set  at 
$100,000  and  was  designed  to  limit  the 
number  of  carriers  required  to  file  this 
data,  with  an  eye  to  moderating  the 
review  burden  on  limited  Commission 
staff. "Our  experience  since  then, 
particularly  in  recent  years,  convinces 
us  that  the  burden  on  smaller  carriers  of 
complying  %vith  the  requirements  of 
(61.38  outweighs  the  benefits  to  the 
Commission's  review  process  in  the 
usual  case.  We  therefore  propose  to 
increase  this  exemption  threshold  to 
$500,000.  primarily  to  ease  the  burden  on 
affected  carriers.  Of  course,  die 
Commission  retains  authority  to  request 
cost  support  materials  from  any  carrier 
where  the  circumstances  of  a  particular 
filing  warrant. "Thus,  we  expect  the 
higher  threshold  %vill  substantially 
mitigate  the  affected  smaller  carriers' 
burdeii  of  compliance,  without  doing 
violence  to  statutory  oversight  fimctions. 

12.  Other  Specific  Recodification 
Proposals.  As  noted  the  recodification 
is  intended  to  eliminate  imnecessary 
regulations,  to  adopt  more  flexible 
procedural  options  better  comporting 
with  contemporary  conditions,  and 
generally  to  clarify  and  restructure  Part 
61  to  ease  comprehension.  A  full 
description  of  all  the  changes  proposed 
to  achieve  these  ends  would  burden  this 
order  imnecessarily,  but  we  beUeve  it 
helpful  to  describe  illustrative  revisions 
proposed  as  part  of  the  recodification, 
following  their  renumbered  nde 
designation.  Appendix  B  cross- 
references  these  designations  to  the 
existing  rules. 

13.  In  the  sub-part  headed  "general 
rules",  proposed  Section  61.33  would 
enumerate  for  the  first  time  the 
information  which  must  routinely  be 


"Tariffs-Evidence  (Docket  No.  48703).  25  FCC  2d 
957.  988  (1970),  explained  the  original  exemption  as 
necessary  "because  we  envision  that  the 
Commission's  staff  would  not  be  able  at  this  time  to 
evaulate  routinely  the  required  information  and 
data  if  all  carriers  submitted  it"  The  increase  to 
$200,000  to  refiect  inflation  since  1970  was  adopted 
in  Policy  and  Rules  Concerning  Rales  fm 
Competitive  Common  Carrier  Services  and 
Facilities  Authorizations  Thereof  (Dodiet  No.  79- 
252).  85  FCC  2d  1  (1980). 

"We  note  that  because  this  rule  change  is  simply 
a  proposal,  cariers  whose  annual  gross  revenues  fsU 
between  $200,000  and  $500,000  will  be  required  to 
submit  Section  61.38  materials  with  tiieir  access 
charge  filings  in  October  1983.  Because  the 
submission  of  such  data  may  be  particularty  useful 
in  this  regard,  we  may  continue  to  require  it  of  those  ' 
carriers  who  otherwise  would  be  exempt  should  the 
increased  threshold  be  adopted.  Commenting 
parties  may  wish  to  address  this  issue. 
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submitted  with  tariff  transmittals  to  aid 
Conunission  review.  Because  the 
existing  rules  do  not  adequately  specify 
these  materials,  Commission  stafl' 
frequently  must  request  supplemental 
information  from  carriers.  Apart  from 
the  unnecessa^  administrative  burden 
on  both  parties  which  results, 
supplemental  requests  have  the 
potential  to  delay  the  effective  date  of 
proposed  tariffs  as  well.  In  addition, 
proposed  S  61.52  would  explicity 
authorize  the  carrier  to  use  an  optional 
fonn  for  tariff  pages,  at  its  discretioa. 
This  optional  form  is  frequently  used  by 
carriers  n6w  tlu-ough  tiie  stafTs  routine 
grant  of  waiver  requests.  Furthermore, 
proposed  Section  61.54  would 
consohdate  material  now  scattered 
through  eight  existing  rule  sections,  in 
order  to  eliminatetedundancies  and 
clarify  the  specific  requirements 
governing  the  composition  of  tariffs. 
Similarly,  proposed  9  61.58  would 
consolidate  existing  notice  requirements 
(including  the  shorter  notice  periods) 
presently  in  six  rule  sections,  and  would 
establish  a  new  three-day  notice  period 
for  the  correction  of  typographic  errors. 

14.  Under  the  sub-heading 
"concurrences,"  proposed  Section  81.131 
would  formalize  the  present  practice  of 
allowing  a  carrier  to  concur  in  another 
carrier's  tariff,  as  an  alternative  to  filing 
a  vitually  identical  tariff  on  its  own 
behalf.  This  procedure  reduces  the 
burden  of  tariff  preparation  for  carriers 
electing  it,  as  well  as  the  burden  of 
administrative  review.  While  currently 
used  primarily  by  multipoint  distribution 
service  carriers,  this  type  of  concurrence 
couM  also  reduce  significantly  the 
burdens  of  submitting  and  reviewing 
other  tariffs  whose  terms  are  suitable 
for  a  generic  approach. 

15.  Of  the  remaining  two  sub- 
headings,  only  that  governing  the 
adoption  of  tariffs  by  successor  carriers 
has  been  significantly  altered.  Proposed 
Section  61.171  would  delete  the  present 
requirement  that  an  adoption 
supplement  be  filed.  This  is 
unnecessarily  duplicative  of  the 
separate  requirement  in  Section  61.171 
that  an  adoption  notice  be  filed  and 
posted.  More  importantly,  carriers 
would  no  longer  be  permitted  to  keep 
original  tariff  pages  on  file  when  the 
offering  carrier  changes,  a  practice  that 
has  confused  customers  and  created 
administrative  burdens.  Instead.Mmder 
the  proposed  procedure,  the  adopting 
carrier  would  reissue  the  tariff  in  its 
entirety  under  its  own  name  and 
numbering  series  immediately  on 
adoption,  or  be  permitted  to  file  an 
adoption  notice  provided  it  reissues  the 
tariff  within  the  next  15  day*.  This 


approach  would  accord  the  adopting 
carrier  some  procedural  flexibility, 
while  still  addressing  the  problems 
which  have  accompanied  adoptions 
under  existing  rules. 

16.  This  leaves  one  related  matter 
involving  our  companion  rules  governing 
petitions  against  tariff  filings.  See  47 
CFR  1.773.  Currently  the  rules  for 
petitions  against  tariff  filings  of  non- 
dominant  carriers  are  set  forth  in  Part 
61.  while  the  rules  for  petitions  against 
filings  by  all  other  carriers  are  governed 
by  Section  1.773.  We  believe  this  creates 
an  unnecessary  fragmentation.  The 
recodification  would  relocate  the 
procedural  provisions  for  non-dominant 
carriers  to  Section  1.773(a)(l)(ii).  In 
addition,  proposed  Section 
1.773(b)(l)(iv)  would  explicitly  provide 
for  the  filing  of  consolidated  replies  by 
carriers  where  petitions  have  been  filed 
on  more  than  one  date.  At  present  in 
such  circumstances,  the  carrier  must 
apply  for  authority  to  submit  a 
consolidated  reply  to  all  petitions. 
Offering  the  carrier  this  explicit 
alternative  by  formal  rule  will  relieve 
both  carriers  and  the  Commission  of  the 
burden  of  submitting  and  processing 
such  routine  authority  requests. 

Category  IL  Pmposab  Not  Yet  Reduced 
to  Rule  Revisions 

17.  As  noted,  the  second  category  of 
proposed  rules  includes  particular  areas 
which  we  think  deserve  serious  review, 
but  on  which  we  lack  sufficient 
information  to  base  specific  proposals. 
The  most  significant  proposal  in  this 
category  would  diminish  the  burden  of 
compliance  with  Section  61.58's 
requirement  that  carriers  specifically 
notify  customers  of  proposed  rate 
increases  or  service  discontinuances. 
This  provision  reflects  the  Commission's 
concern  that  through  effective  notice, 
sufficient  time  will  be  available  for  the 
public  to  comment  on  tariff  filings 
proposing  rate  increases.  Tariffs- 
Evidence.  25  FCC  2d  957,  970-971  (1970). 
Since  adoption  of  the  special  notice 
requirement  in  1970,  however,  it  has 
become  clear  that  different  carriers 
warrant  different  regulatory  treatment. 
The  Commission  has  recognized  that 
non-dominant  carriers,  as  they  lack 
market  power,  are  constrained  by  the 
availability  of  competitive  alternatives 
to  provide  service  to  their  customers  at 
reasonable  rates,  terms  and  conditions. 
Competitive  Carrier  Ralemaking.  supra, 
note  1.  Thus,  tariff  proposals  filed  by 
such  carriers  are  presumed  lawful.  Since 
adopting  these  provisions,  our 
experience  has  been  diat  fewer  Uian  a 
dozen  petitions  asserting  the 
unlawfuhiess  of  non-dominant  carriers' 
filings  are  received  each  year,  and  all 


have  been  found  meritless  after  review. 
In  the  much  altered  contemporary 
environment,  therefore,  we  bebeve  a 
more  closely  circumscribed  rale, 
exempting  carriers  classified  as  non- 
dominant  from  any  customer 
notification  responsibilities  under 
Section  61.58,  can  provide  more 
flexibility  to  the  carriers  while  folly 
effectuating  our  statutory 
responsibiUties.  Given  the  competitive 
constraints  affecting  non-dominant 
carriers,  they  can  reasonably  be 
expected  to  volimtarily  provide  such 
notice  to  keep  their  customers  satisfied. 
Moreover,  rate  increases  and  service 
discontinuances  are  both  constrained 
and  mitigated  in  their  consequences  by 
the  presence  of  alternative  offerings, 
since  customers  confronted  with  rate 
increases  or  service  discontinuances  by  . 
a  non-dominant  carrier  can  reasonably 
be  expected  to  consider  another 
carrier's  service  offering.  Accordingly, 
we  consider  reliance  on  the  marketplace 
to  be  a  reasonable  and  less  burdensome 
alternative  to  requiring  ctistomer 
notification,  where  tariff  proposals  from 
non-dominant  carriers  are  concerned. 
18.  We  also  propose  to  exempt  rate 
increases  proposed  by  dominant  carriers 
from  this  notice  requirement,  where  the 
proposed  rate  revisions  involve  an 
iiisubstantial  increase  over  a  12-month 
period.  We  believe  that  the  dominant 
carriers'  filings  require  this  more  finely 
tuned  approach  rather  than  outright 
ehmination  of  the  requirement,  as  the 
prospect  of  substantial  rate  increases  or 
service  discontinuances  by  such  carriers 
may  not  be  so  tempered  by  customer 
recourse  to  readily  available 
marketplace  alternatives.  Nevertheless, 
existing  Commission  practice  recognizes 
that  notification  obligations  can  impose 
considerable  burdens  on  such  carriers; 
thus  in  limited  siluatimis  the 
Commission  considers  newspaper 
publication  of  proposed  rate  increases 
an  appropriate  method  of  compliance." 
Even  this  flexible  approach  to 
notification,  however,  still  imposes  a 
burden  on  the  carrier  which  ctften  is 
unwarranted  by  the  actual  impact  of  the 
proposed  rate  increases.  Accordingly, 
we  propose  to  create  this  limited 
exception  to  the  dominant  carriers' 
customer  notification  obligation  to 
distinguish  between  trivial  and 
significant  increase.  We  believe  it  may 
be  feasiUe  to  designate  a  specific  level 
of  price  increases  which  would  not  «^ 
warrant  the  imposition  of  the  special 
notification  requirement  and  we  request     \ 
comment  directed  to  what  that  level 


"  Thii  etiablithed  IntetpreUtion  of  Section  SIJS 
it  made  explicit  in  the  recixiified  text  of  that  rule. 
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might  be.  As  with  any  such  proposal,  we 
recognize  that  there  are  alternative 
approaches  to  carving  out  such  an 
exception,  and  we  invite  comments  on 
other  ways  to  delineate  the  suggested 
distinction  in  our  rules. 

19.  Finally,  we  address  the  tariff 
posting  requirement  (Section  61.72). 
which  obligates  subject  carriers  to  post 
a  schedule  of  rates  and  regulations  to  be 
available  for  public  inspection  during 
regular  business  hours.  Some  carriers 
have  suggested  informally  that  few 
customers  currently  refer  to  these 
posted  tariffs.  If  this  is  indeed  so,  we 
question  whether  this  provision  should 
be  eliminated  or  whether  some  other 
method  of  making  information  available 
might  be  established  which  would 
provide  more  flexibility  to  carriers  while 
still  efficiently  serving  the  public. 
Because  our  information  in  this  area  is 
limited,  for  recodification  purposes  we 
have  confined  our  redrafting  of  {  61.72 
essentially  to  a  clarification  of  the 
existing  requirement.  However,  we  urge 
interested  carriers  and  customers  to 
comment  on  the  appropriateness  of  the 
present  posting  requirement  to  existing 
and  anticipated  operations,  so  that  we 
may  determine  if  revision  is  indicated. 

20.  Pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  we 
hereby  certify  that  the  proposed  rule 
changes,  which  are  largely  procedural  in 
nature,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  effect  of 
the  discrete  rule  amendments  assembled 
in  the  recodification  will  in  most 
instances  be  a  time  saving  for  the  carrier 
or  end  user  in  understanding  the  rule,  a 
related  reduction  in  the  risk  of 
inadvertent  noncompliance  due  to 
confusion  or  poorly  stated  regulations, 
and/or  a  lessened  burden  of  compliance 
reflecting  the  creation  of  a  more  flexible 
regulatory  regime.  Because  these 
changes  are  generally  in  the  nature  of 
refinements  and  clarifications,  the 
restated  rules  will  most  directly  benefit 
smaller  carriers  and  more  recent 
entrants,  as  they  do  not  already  have 
extended  experience  with  tariff 
administration  under  the  existing  rules. 

21.  Accordingly,  it  is  proposed, 
pursuant  to  Sections  4(i)  and  4(j)  of  the 
Communications  Act,  47  U.S.C.  154(i) 
and  154{j),  and  Section  553  of  the 
Administrative  Procedures  Act,  5  U.S.C. 
553,  To  amend  Parts  1  and  61  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  Part  1  and  47  CFR  Part  61,  as  set 
forth  in  the  Appendix. 

22.  All  interested  persons  are  invited 
to  file  written  comments  on  or  before 
November  14, 1983.  Reply  comments 
should  be  filed  on  or  before  November 
29, 1983.  All  relevant  and  timely 
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comments  and  reply  comments  wiD  be 
considered  by  the  Commission.  In 
reaching  its  decision,  the  Commission 
may  take  into  account  information  and 
ideas  not  contained  in  the  conmients. 
provided  that  such  informatiaa  or  a 
writing  indicating  the  natore  and  source 
of  such  information  is  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  such 
,   information  is  noted  in  the  Report  and 
Order. 

23.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  puUic  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcomii^  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  commtmication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  ai^unents) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 


Secretary  for  inchision  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  descrflied  above 
must  state  on  its  face  that  &e  Secretary 
has  been  served,  and  nust  also  state  by 
docket  number  the  procee<fiag  to  which 
it  niM\e%.  See  generally.  Section  1.1231 
of  the  Commission's  Rules.  47  CFR 
1.1231. 

24.  In  accordance  with  the  provisions 
of  47  CFR  1.419(b)  an  orjgmal  and  six 
copies  of  an  comments,  replies. 
pleadings,  briefs  and  other  documents 
filed  in  this  proceeding  shall  be 
fumi^ed  to  the  Commisaioii.  Members 
of  the  public  who  wish  to  express  their 
views  by  participating  inSomially  may 
do  se  by  submitting  one  or  aiare  copies 
of  their  comments,  without  regard  to 
fom  (as  long  as  the  docket  number  is 
clearhy  stated  in  the  headtag).  Q^ues  of 
all  filhigs  will  be  available  for  pubhc 
inspection  diuing  regular  bunness  hours 
in  the  Commission's  Docket  Reference 
Room  (Room  239)  at  its  headquarters  in 
Washington.  D.C  1919  M  Street.  NW. 
Federal  Commimication  Coouaiasion. 
WUin).Tricaik». 
Secretary. 
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61.58(0(3) 

61.Se(8N2) 


61.86(0 

61.67 

6l.e8(a).. 


61.e0(a).. 
Oalalad.... 

61.104 

61.e8(b).. 


61.71 . 

61.72(a).  0»).- 
61.72(aK1).... 

61.72(a)(2) 

61.73.. , 

61.74(a) 


R.8. 

C 

C 


C.8- 


CS.. 
0 


R 

C 

c 

c 

c 

c 

R 

(iR. 
C.R_ 

C 

c 


D 

R 

R 

C8„ 
N 


C.S. 

0 

D 


C.R. 
CH„ 
C.R. 
C.  R. 
NocT 
C.  S. 


R 

C8„ 
C. ...„-. 
c 


D 

C ^ 

C  R.._ 

C 

c 


c 

No  cfiange.. 


(61.51  nonir  dsleled.] 


(Areliaici 
(Not 


(61.55  now  daietad.] 


(Archaic.] 


(A«aufc.l 

[AichiK:.) 

[61.60  mw 

dololed.l 

(61.61  now 

dalelsd.] 

(61,62  now 

deleted.) 

(61.63  now  detolad.] 

[(c)  delowd  because  no  tonger  a  tariffed 


(Not  necessary] 
(61.70  now  deleled  ] 


61.54(a) 

61.54(0(5). 

61.54(0 

61.54(a)0). 


tNMr  >pop#  Mdion-) 
(OoaansiaMnea) 


61.91  . 
61.02.. 
6193  . 
6194.. 
61.95. 
6106. 


61  111 

61  112 

61  113(a).. 

6111304  ■ 

61.114 

61  115 

61  116 

61.117 

61  1ie(a). 

6i.iiea»- 

61  119 _ 


61.131. 
61.132. 
61.133. 
61  134. 
61  135.. 
61.136.. 
61  137. 
61.138.. 


Special  fWask  Book  ari  PWvMat  T«Ma  aid  i 


(Naw  nolioa  lor  corvscttms^) 


61.1Q4... 
61.5204. 


61.54(i)(2). 


61.10». 
61 .5204. 


61.54(0(1). 
81.54(c)(3)- 
61.54(c)(3). 
61.54(0(4).. 
61.54(c)(1). 
61.54(0(2). 
61.56 


6l.e9(a).. 


61.54(i)(2).- 
61.54(1X3)... 
1  61540>H5). 


as. 

&R- 

R 

C.  R- 
CR- 
CR- 


O.R- 
R 

R 


R.S. 
R 


(61.91  nawdaMad.1 
[81.92  now  daialad.] 
(AiEhaie.61.03now 
(8l.9«nowdaMad.] 
(Afctiaic,61JSN0w 
(Archaic  81.96  now 


61.111  I 
81.1121 


(61.113  I 

(61.1131 
(61.1141 
[61.1151 


(61.116  k 

(61.117  m 

(no  charge.  81.118  now 

(61.116  now  daMad. 

(61.119  now  dslsWil. 


Special  Rulas  AniicaHs  to  ThiDui^  Sarvioa 


61.134 

81.134 

61  1(c).  61.132. 

61.136 

61.132 

61.133 

81.132 

61.137 — 


C 

C 

8 

ft  8. 
CR. 
CR. 
R 


61.161. 

61.152. 

JBI.153- 


81.153. 
61.152. 


61.152.61.153. 


CR 

1  pedal  Panniaaions 

c 

c 

8.. 


61.171. 
61  172. 
61.173. 
61.174- 


Adopton  Of  Tariffs  and  OOiar  Documatas  of  (Vadacessor  Carriers 


61.171... 
DeMed.. 
OeMed... 
61.172..- 


8. 

O 

O 

R.C- 


(Archaic] 
(Archaic.  61.173  nc 
(61.174  now  deMed.} 


61.191.. 

61  101           

Suapensiona 

• 

61  192...- 

61  1B» 

c. 

61193. 

Ml  103 

C         , , 

APPENDIX  B 

Cross  Index:  Proposed  Sections 


ou 


1.773(aH1)(9  - 
1.773(a)(1)OI)-. 
1.77304(1KM. 


61.1(a).- 
81lO»... 

6i.1(0 

61.2 


f>artl 


1.773(aKl)- 
61.39(c)  — 
N 


Part  61 

Oomanb 


61.1,  61 J1. 61.51. 61.60(0  61.01.  61.111 . 

61.133.--^ 

61.55(0 


61.11 

61.12(a). 

61  laoi) . 

61  12(C). 
61  12(d). 
61  12(e). 

61.13 

61.14..._. 

61.15 

61.16 , 

61.17...-. 

61.18 

61.19 

61.20 

61.21. 


61.11 

81.14 

61.15 

81.16 

61.15a04.. 

N _ 

61.21(0)  .._ 
61.12._ 

N 

61.13 

61.210>)- 
61.21(0.. 
N 


61.21(g). 
61.16.. 


■•■» 


■:-,lfr" 
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6122 

6123 

6124 

61.25 

6126 


C3M  section 


N _._. 

N 

ei^_... 
ei^ic) 

N_ 


6131  [DIrtodJ 

61  32 

61  33<a|. 
6l33(b>.. 


6133<c> 

6133<d) 

6134  [Deleted] 

6135 

6136 

6137  (De4e«edl 
61.38 


General  Rules 

•'•3' i  [Now  in  61.1(b).] 

61.32 j 

si.33ia).  61 33(c).  waaw _ 

N..._ I 

61.33(a) _.. 

61.33(b) _.. 

6134 _ 

61.35 _ 

61.36._ 

61.37 : „ 


61.39  [Oelelecl] I  61.39.. 


61.38,  61  39(b).  61.39(d).. 


[Deleted  in  previous  revisNins.] 


[Now  in  61  52(a).] 


6151  [Deleted] 61.51 

61  52(a) 61  37.  61  52 

6152(b) 

6153 

61  54(a) 

61  54(b)(1) 

615«(bM2) 

6154(bK3) 

6154(b)(4) 

6154(b)(5) 

6154(cH1) 

6154(cK2) 

6154(cK3) 

61  54(cK4).._.... 

6154(cK5) 

61  54(d) 

6154(e) 

6154(0 


[Now  in  61.33.  6138.  1.773.J 
Specific  Rules  lor  Tariff  Publications 

[Now  in  61.1(b).] 


61.92,  61.112._ _ 

6153 

N „ 

61.54(a) 

6154(b) 

61.54(cK1) 

61.54(e) 

61.119 

61  113(a).  61.115. 

61  115. ..._ 

61.113(a).  61.113(b).. 

61.114 . 

N 

61.56(a) 

N 


6154(g) _... 

6154(h).-. 

6154(iK1).- 

8154(0(2) 

6154(iK3).„ 

61.54(i)...._ 

eiSSlDsMedl- 

6156 

61  57(a).. -J. 

6157(b) 

6157(b»_ 


6157(c)(1) 

6157(cK2) 

6157(cK3> 

61.57(d) 

6157(e) 

61.57(0 

61.5e(a) 

615e(a)(1) 

615e(a)(2) 

6158(aK3) 

61.Se(aN4) 

61.S8(b) 

61S8(cK1)(i] 

61  58(cM1)  (ii) 

61.58(cK1K") 

61.58(cH2) 

6158(c)(3) 

61.59 

61  60  [Deleted] 
6161  [Deleted]. 
61.62  (Deleted]  . 
6163  (Oeletdd]  . 

61A« ...„ 

61.68(a) 

61.66(b) 

6188(c) ~~Z 


61.5S(b) 

61.55(c) 

61.S6<d) _ 

61.55(e) 

61.94.61.118(a).... 

61118(b) 

61  55(g).  61  55(h).. 

61.55 

61.56.  61.116 

61.57(a) 

•r.57(l^ _ 

61.S7(b) _ 

61.57(c)(1) 

61.57(c)(2) 

6157(c)(3) 

ei.S7(d) 

61.57(0.- 

61.S7(g) 

61.58(d) 

6158 

61.58 ... 

N 


61.67 
61.88(a).. 


6ie8(b).... 

61  60 
6170(DiiMMir 

61  71 

6172(a) 

6172(a)(1) 

6ir2(aK2) 

61.72(b) 

61.73 


6174(a) 

6174(b) _ 

61  74(c) 

61  91  [Deleted] 
61  92  [Deleted] 
6193(0elewc<l 6193 


61.58 

61.58(0 _„ 

61.60 

61.61.  61.62,  61.63....„ 

61  58(a).  61  21(a).  61.21(d).. 

61  sem  _ „ 

61.58(c) _ 

61.59(a) _ _ 

61.60 

6161  .._ 

6162 _. „_ 

6163..- 

61.64 

ei.86(a). „.... 

61.86(b) 

61 .86(c) 

61 .88(d) _ 

61.67 „„ 

61.54(d).  61  88 ;. 

61.70 -. _ „ 


(Deleted  pad  as  arcfwc  ] 


(Now  in  61.54.] 


61.69(a).  61.117.. 

61.70 

61.71 

61.17.  61.72 

81.72(a) 

61  72(b) _... 

61.72 ;. 

81.73- 

•174(«> -. 

ei.74(b) 

61.74(c).. 

61.91 »... 

6192..- 


(OeleM  part  o«  61.3(d).  7  day  iw).] 


(Now  in  61.58.) 
Do. 
Do. 
Do. 


[CMeted] 


[Now  in  61.ee(b).l 
[Dein.] 


[Now  in  61.1(b).] 
[Now  in  6l.S2(b).] 
[Archaic] 
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61 .94  ((Mated] - 
61.96  (Oatatedl - 
61J6(Dililidl- 

61.111  ((Mated].— 

61.112  (Dilitedl 
61113(4 

([Mated]. 
61.113(b) 

(Oatetedl. 
61.114  (Dateted] 
61.11$  ((Mated] 

61.118  (Dilitedl 
61.117  [Dateted] 
61.11S(a) 

(Dateted]. 
ei.118(b) 
(Dilitedl. 

61.119  (Datatedl 


61.131- 
61.T32.. 
61.133- 
61.134- 
61.136- 


Old 


81.94- 
81.95- 


»%M 

61.111 

61.112 

61.113M- 


61.113(b)- 


61.114 

61.115 

61.116 

61.117 

61.118(a)- 


61.1ie(b)- 


61.119- 


61.136- 
61.137- 


61.133.61.135,61.137. 
61.136 


61.131.  61.132- 

N 


61.134- 
61.136- 


(Now  in  61.540(2).] 

(AlChaic] 

tAlcMc] 

(Now  In  61.1(bil 

(No*inei.S2M.] 

Worn  In  ei.S4(eNl).  61.54(0)0).] 

(Now  m  wsmmi 

(Now  m  61.54(c)(4).] 

(Now  in  6134(0(1).  61S((c)(2).l 

(Now  in  61 J6.] 

(Nowin61.54(?)(2).| 

(Now  In  61.54(0(3).] 

(Now  ki  61.54(b)(5).) 


(New  scope  aacion.] 


IMdWonali 


61.151.- 
61.152.- 
61.153.- 


AppicalionB  for  Special 


61.1SZ  61.153-. 
61.151.  61.1S3-. 


(New  scope  aeclion.] 


61.171.. 
61.172-. 


_J  61. 

._J  61. 


AdopCon  of  Tariffs  and  (Miar  Oocumeiite  of  Pradeceaaor  Cariar* 

(Dateted) 


171.  61.172.  61.173 

174 


61.191- 
61.192-. 
61.193- 


61.191- 
61.192- 
61.193- 


Appendix  C— Proposed  Part  61  Rules 
Contants 

47  CFR  is  proposed  to  be  amended  by 
revising  Part  61  to  read  as  follows: 

61.1  Purpo8e  and  application. 

61.2  Clear  and  expUdt  explanatory 
8tateiBent8. 

Definitioiu 


A«rt. 

Cairiera. 

Change  in  rate  structtire. 

Charge8. 

Commercial  Contractor. 

Commission. 

Corrections. 

New  service  offering. 

Rate. 

Rate  increase. 

Regulations. 

Supplement 

Tariff. 

Tariff  publication,  or  publication. 

Text  diange. 

United  States. 


61.11 
61.12 
61.13 
61.14 
61.15 
61.16 
61.17 
61.18 
61.19 
61.20 
61.21 
61.22 
61,23 
61.24 
61.25 
61.28 

General  Rules 

61.31  [Reserved] 

61.32  Method  of  filing  publications. 

61.33  Letters  of  transmittal 

61.34  [Reserved] 

61.35  Delivered  free  of  charges. 

61.36  Tariff  publications  not  returned. 

61.37  [Reserved] 

61.38  Supporting  information  to  be 
submitted  with  letters  of  transmittal. 

61.39  [Reserved] 


Specific  RiiIm  for  Tariff  Publications 

-61JS1  [Res«ved] 

61.52  Form,  size,  type,  legibility,  etc. 

61.53  Consecutive  numbering. 

61.54  Composition  of  tariffs. 
6135  [Reserved] 

61.56  Su|q>lements. 

61.57  CancellatioDS. 

61.58  Notice  requirements. 

61.59  Effective  period  required  before 
changes. 

61.60-61.83    (Reserved] 

61.64    Charges  aad  regulations  for  ticker 

service. 
61.68    Changes  in  message  telegraph  service 

point  listings  where  basic  schedules  of 

rates  and  regulations  are  already 

effective. 
61.87    New  or  discontinued  telephone. 

telegraph,  teletypewriter  service  points; 

mileages. 

61.68  Special  notations. 

61.69  Rejection. 

61.70  (Reserved] 

61.71  Reissued  matter. 

61.72  Posting. 

61.73  Duplication  of  rates  or  regulations. 

61.74  RefeT«ices  to  other  instruments. 
61.91-61.96    [Reserved] 
61.111-61.119    [Reserved] 
Coocunvnces 

61.131  Scope. 

61.132  Metiiod  of  filing  (nncnirrences. 

61.133  Format  (rfconcurrencxs. 

61.134  Concurrences  for  through  services. 

61.135  Concnirrences  for  other  purposes. 
61.196  Revocation  of  concurrences. 


Sk. 

61.137    Alaskan  carriers  and  licensees  of 

mobile  radio  stations. 
Appliralioas  for  Special  PsmisBloB 
61.151    Scope. 

61.1SZ    Tenns  of  appUcatfans  and  pants. 
61.153    Mediodoffilii«applicatiofis. 
AdopUoa  of  Tariffs  and  CMmt  DoobhmbIs  ot 
Predecaseor  CanJets 

61.171  Adoption  notice. 

61.172  Changes  to  be  incorporated  in  tariffs 
of  successor  carrier. 

61.173  (Reserved] 

61.174  [Reserved] 


61.191  Carrier  to  file  san>lement  when 
notified  (rf  suspension. 

61.192  Contents  at  supfriement  announcing 
suspension. 

61.193  Vacation  of  suspeasioa  orden 
supplements  announcing  same:  etc 

Aulliudly:  Sections  61.1  to  61.193  issued 
under  sec.  4. 48  StaL  1066^  as  amended:  ^ 
VJ&.C.  154.  Interpret  or  apply  sec  203, 48  Stat 
1070:47U.SXI203. 


§61.1 

(a)  The  purpose  of  this  part  is  to 
prescribe  die  framework  for  die  initial 
establishment  of  and  subsequent* 
revisions  to  tariff  publications. 

(b)  Tariff  publications  filed  widi  the 
Commission  must  conform  to  dw  rules 
in  this  part.  Failure  to  oomply  with  any 
provision  of  this  part  may  be  grounds  fat 
rejection  of  the  non-complymg 
publication. 

(c)  No  carrier  required  to  file  tariCb 
may  provide  any  interstate  or  forei^a 
communication  service  imtil  every  tariff 
publication  for  such  communication 
service  is  on  file  with  the  Commission 
and  in  effect 

S61.2 


In  order  to  remove  aU  doubt  as  to 
their  ptopet  application,  all  tariff 
publications  must  contain  clear  and 
explicit  explanatory  statements 
regarding  die  rates  and  regulations. 

DefinitkMis 

S  61.11    Act 

"Hie  Communications  Act  of  1934  (48 
Stat  1004:  U.S.C  Chapter  5).  as 
amended 
961.11   Carrlera. 

(a)  Concurring  carrier.  A  carrier 
(odier  than  a  connecting  carrier)  subject 
to  the  act  which  concurs  in  and  assents 
to  schedules  of  rates  and  regulations 
filed  on  its  behalf  by  an  issuing  carrier 
or  carriers. 

(b)  Connecting  Carrier.  A  Carrier 
engaged  in  inferstate  or  foreign 
communication  solely  dirough  physical 
connection  with  the  facilities  of  anodia' 
carrier  not  direcdy  or  indirecdy 
controlling  or  controlled  by,  or  under 


•'»' 
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direct  or  indirect  common  control  witfi 
audi  carrier. 

(c)  Issuing  Carrier  A  carrier  subject 
to  the  Act  which  pnbbshes  and  files  a 
tariff  or  tariffs  with  the  Conunission. 

{dS  Non-Dominant  Carrier  A  carrier 
found  by  the  Commission  not  to  have 
maricet  power  (i.e..  power  to  contnrf 
prices). 

[e]  Other  Participating  Carrier.  A 
carrier  subject  to  die  Act  which 
publishes  a  tariff  containing  rates  and 
regulations  applicable  to  the  portion  of 
through  service  it  furnishes  in 
conjunction  with  another  subject  carrier. 

961-13    Ctnnge  in  rate  stniefur*. 

A  restructuring  of  the  rate  components 
for  an  ••"fting  service. 


S  61.14 

The  price  for  service  based  on  tariffed 
rates. 

§61.1S    Commercial  conti actor. 

The  commercial  firm  to  whom  the 
Commissioa  annaally  awards  a  contract 
to  make  copies  of  Commission  records 
for  sale  to  the  pnbtia 


{61.16 

The  Federal  Communications 
Commission. 

f  61.17   Corradtona. 

The  remedy  of  errors  in  typing, 
spelling,  or  punctuation. 


{61.16 

A  tariff  filing  wrhich  provides  for  a 
class  or  sub-class  of  service  not 
previously  offered. 


f  61.19 

The  tariffed  price  per  unit  of  service. 


<61je    Rate  I 

Any  change  in  a  tariff  whidi  results  in 
an  increased  rate  or  charge  to  any  of  ti»e 
filing  carrier's  customers. 

961.21  Regulations. 

The  body  of  carrier  prescribed  rules  in 
a  tariff  governing  the  offering  of  service 
in  that  tariff  including  rules,  practices, 
classiflcatioas  and  definitions. 

961.22  Supplamant 

A  publication  filed  as  part  of  a  tariff 
for  the  purpose  of  revising  any  schedule 
of  rates  or  regulations  in  that  tariff,  and 
numbered  independently  from  the  tariff 
page  series. 

961^3"  Tarm. 

Schedules  of  rates  and  regulations 
filed  by  common  carriers. 

961.24    TarW publication, or puMcaUon. 

A  tarift  supplement,  revised  page, 
additional  page,  concurrence,  notice  of 


revocation,  adoption  notice,  or  any  other 
schedule  of  rates  or  regulations. 

961.2S    Textchanga. 

A  change  in  the  text  of  a  tariff  which 
does  not  result  in  a  change  in  any  rate 
or  regulation. 


§61.26    United! 

The  several  States  and  Territories,  the 
District  of  Columbia,  and  die 
possessions  of  the  United  States. 

General  Rules 

961.31  [Raaarvad] 

961.32  Mathod  of  fOng  pubNcationa. 
Publications  sent  Ux  filing  must  be 

addressed  to  "Secretary,  Federal 
Comunications  Commission. 
Washington.  D.C.  20554."  Two  copies  of 
tariff  publications  must  be  filed  under  a 
letter  of  transmittal.  TTie  date  on  which 
the  publication  is  received  by  the 
Secretary  of  the  Commission,  or  by  the 
Mail  Room  where  submitted  by  mail,  is 
considered  the  official  filing  date. 
Simultaneously  with  the  filing  of  the 
publicatioa  and  by  the  same  means,  the 
issuing  carrier  must  send  a  copy  of  the 
publication,  supporting  information 
specified  in  §  61.38,  and  transmittal 
letter  to  (1)  the  commercial  contractor 
(at  its  office  on  Commission  premises) 
and  (2)  the  Oiief.  Tariff  Review  Branch. 
The  latter  should  be  clearly  labelled  as 
the  "Public  Reference  Copy."  The  copies 
of  supporting  information  required  here 
are  in  addition  to  those  required  by 
9  61.38(c). 

9  61.33    Lattars  of  TrananittaL 

(a)  All  publications  filed  with  the 
Conmiission  must  be  accompanied  by  a 
letter  of  transmittal.  8%  by  11  inches  in 
size.  All  letters  of  transmittal,  must  (1) 
concisely  explain  the  nature  and 
purpose  of  the  filing:  (2)  specify  whether 
supporting  information  under  Section 
61.38  is  required:  (3)  state  whether 
copies  have  been  delivered  to  the 
Commercial  Contractor  and  Chiet  Tariff 
Review  Branch  as  required  by  9  61.32. 

(b)  In  addition  to  the  requirements  set 
forth  in  (a)  of  this  section,  the  letter  of 
transmittal  must  specifically  reference 
by  number  any  facility  authorization  or 
special  permission  necessary  to 
implement  the  tariff  publication.  Special 
permission  must  be  granted  prior  to  the 
filing  of  the  tariff  publication,  and  may 
not  be  requested  in  the  transmittal 
letters. 

(c)  The  letter  of  transmittal  must  be 
substantially  in  the  following  format 

(Exact  name  of  carrier  in  foD) 


(Date) 

Transmittal  No. 

Secretaiy, 

Federal  Communicatioas  Commissioa 

Washington.  D.C  20554 


I  Csfriar  Buraan 

The  accompanying  tariff  (or  other 

publication)  issued  by ,  and  bearing  PCC 

No. ,  effective ,  19 ,  is  sent  to 

you  for  filing  in  compliance  with  the 
requirements  of  the  Communications  Act  of 
1934,  as  amended.  (Here  give  the  additional 
information  required). 

(Name  of  issuing  officer  or  agent) 


(Title) 

(d)  A  separate  letter  of  transmittal 
may  accompany  each  publication,  or  the 
above  format  may  be  modified  to 
provide  for  filing  as  many  publications 
as  desired  with  one  transmittal  letter. 

Note<— If  a  receipt  for  the  accompanying 
publication  is  desired,  the  letter  of  transmittal 
must  be  sent  in  duplicate.  One  copy  showing 
the  date  of  receipt  by  the  Conunission  wilt 
then  be  returned  to  the  sender. 

961.34  [Raaarvad] 

961.35  Dalavaradfraaofchargas. 

Tariff  publications  must  be  delivered 
to  the  Commission  fi-ee  from  all  charges, 
including  claims  for  postage. 

961.36  Tariff  publications  not  ratumad. 

Tariff  publications  will  not  be 
returned. 

961.37  [Rasarved] 

961.38  Suppoi ttiy Inlorniailun to ba 
submlttad  wWi  lattars  of  f 


(Post  Office  Address) 


(a)  Scope.  This  section  applies  to 
dominant  carriers  whose  annual  gross 
revenues  exceed  $500,000  for  the  most 
recent  12  month  period  of  operations  or 
are  estimated  to  exceed  $500,000  for  a 
representative  12  month  period. 
However,  the  Commission  may  require 
any  carrier  to  submit  such  information 
as  may  be  necessary  for  review  of  a 
tariff  filing. 

(b)  Explanation  and  data  supporting 
either  changes  or  new  tariff  offerings. 
The  material  to  be  submitted  for  a  tariff 
change  which  affects  rates  or  charges  or 
for  a  tariff  offering  a  new  service,  must 
include  an  explanation  of  the  changed 
or  new  matter,  the  reason  for  the  filing, 
the  basis  of  ratemaking  employed,  and 
economic  information  to  support  the 
changed  or  new  matter. 

(1)  For  a  tariff  change  the  carrier  must 
submit  the  following,  icduding  complete 
explanations  of  the  bases  for  the 
estimates. 

(i)  A  cost  of  service  for  all  elements 
for  the  most  recent  12  month  period: 
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(it)  A  study  containing  a  projection  of 
costs  for  a  representative  12  month 
period:  and 

(iii)  Estimates  of  the  effect  of  the 
changed  matter  on  the  traffic  and 
revenues  from  the  service  to  which  the 
changed  matter  applies,  the  carrier's 
other  service  classifications,  and  the 
carrier's  overall  traffic  and  revenue. 
These  estimates  must  include  the 
projected  effects  on  the  traffic  and 
revenues  for  the  same  representative  12 
month  period  used  in  (b)(l)(ii)  of  this 
section. 

(2)  For  a  fariff  filing  offering  a  new 
service,  the  carrier  must  submit  the 
following,  including  complete 
explanations  of  the  bases  for  the 
estimates. 

(i)  A  study  containing  a  projection  of 
costs  for  a  representative  12  month 
period:  and 

(ii)  Estimates  of  the  effect  of  the  new 
matter  on  the  traffic  and  revenues  from 
the  service  to  which  the  new  matter 
applies,  the  carrier's  other  service 
classifications,  and  the  carrier's  overall 
traffic  and  revenues.  These  estimates 
must  include  the  projected  effects  on  the 
traffic  and  revenues  for  the  same 
representative  12  month  period  used  in 
(b)(2)(i)  of  this  section. 

(c)  Working  papers  and  statistical 
data.  (1)  Concurrently  with  the  filing  of 
any  tariff  change  or  tariff  filing  for  a 
service  not  previously  offered,  the  Chief, 
Tariff  Review  Branch  must  be  provided 
two  sets  of  working  papers  containing 
the  information  underlying  the  data 
supplied  in  response  to  paragraph  (b)  of 
this  section,  and  a  clear  explanation  of 
how  the  working  papers  relate  to  that 
information. 

(2)  All  statistical  studies  must  be 
submitted  and  supported  in  the  form 
prescribed  in  9  1-363  of  the 
Commission's  Rides. 

(d)  Form  and  content  of  additional 
material  to  be  submitted  with  certain 
rate  increases.  In  the  circumstances  set 
out  in  (d)(l]  and  (2)  of  this  section,  the 
filing  carrier  must  submit  all  additional 
cost,  marketing  and  other  data 
underlying  the  working  papers  to  justify 
a  proposed  rate  increase.  The  carrier 
must  submit  this  information  in  suitable 
form  to  serve  as  the  carrier's  direct  case 
in  the  event  the  rate  increase  is  set  by 
the  Conunission  for  investigation. 

(1)  Rate  increases  affecting  single 
services  or  tariffed  items. 

(i)  A  rate  increase  in  any  service  or 
tariffed  item  which  results  in  more  than 
$1  million  in  additional  aiuiual  revenues, 
calculated  on  the  basis  of  existing 
quantities  in  service,  without  regard  to 
the  percentage  ircrerse  in  such 
revenues;  or 


(ii)  A  single  rate  increase  in  any 
service  or  tariffed  item,  or  successive 
rate  increases  in  the  same  service  or 
tariffed  item  within  a  12  month  period, 
either  of  which  results  in: 

(A)  at  least  a  10  per  cent  increase  in 
annual  revenues  from  that  service  or 
tariffed  item,  and 

(B)  at  least  $100,000  in  additonal 
annual  revenues,  both  calculated  on  the 
basis  of  existing  quantities  in  service. 

(2)  Rate  increases  affecting  more  than 
one  service  or  tariffed  item. 

(i)  A  general  rate  increase  in  more 
than  one  service  or  tariffed  item 
occiuring  at  one  time,  which  results  in 
more  then  $1  milhon  in  additional 
revenues  calculated  on  the  basis  of 
existing  quantities  in  service,  without 
regard  to  the  percentage  increase  in 
such  revenues;  or 

(ii)  A  general  rate  increase  in  more 
then  one  services  or  tariffed  item 
occurring  at  one  time,  or  successive 
general  rate  increases  in  the  same 
service  or  tariffed  items  occiuring  within 
a  12  month  period,  either  of  which 
results  in: 

(A)  At  least  a  10  per  cent  increase  in 
annual  reveniies  fit)m  those  services  or 
tariffed  items,  and 

(B)  At  least  $100,000  in  additional 
annual  revenues,  both  calctdated  on  the 
basis  of  existing  quantities  in  service. 

(e)  Submission  of  explanation  and 
data  by  connecting  carriers.  U  the 
changed  or  new  matter  is  being  filed  by 
the  issuing  carrier  at  the  request  of  a 
connecting  carrier,  the  connecting 
carrier  must  provide  the  data  required 
by  paragraphs  (b)  and  (c)  of  this  section 
on  the  date  the  issuing  carrier  files  the 
tariff  matter  with  the  Commission. 

(f)  Copies  of  explanation  and  data  to 
customers.  Concurrently  writh  the  filing  • 
of  any  rate  for  special  construction  (or 
special  assembly  equipment  and 
arrangements)  developed  on  the  basis  of 
estimated  costs,  the  offering  carrier  must 
transmit  to  the  customer  a  copy  of  the 
explanation  and  data  required  by 
paragraphs  (b)  and  (c)  of  this  section. 

961.39    (Raaarvad). 

Specific  Rules  for  Tariff  Publications 

961.51  [Raaarvadl. 

961.52  Form, aiza, type, legibility, ate. 
(a)  All  tariff  publications  must  be  in 

loose-leaf  form  of  size  8i4  by  11  inches, 
and  must  be  plainly  printed  in  black 
print  on  white  paper  of  durable  quality. 
Less  than  6-point  type  may  not  be  used. 
Erasures  or  alterations  in  writing  must 
not  be  made  in  any  tariff  publication 
filed  with  the  Commission  or  in  those 
copies  posted  for  public  convenience.  A 
margin  of  no  less  than  one  inch  in  W'dth 


must  be  allowed  at  the  left  edge  of  every 
tariff  publication. 

(b)  Pages  of  tariffs  must  be  printed  on 
one  side  only,  and  must  be  numbered 
consecutively  and  designated  as 
"Original  title  page."  "Original  page  1." 
"Original  page  2,"  etc. 

(1)  All  such  pages  must  show,  in  the 
upper  left-hand  comer  the  name  of  the 
issuing  carrier  in  the  upper  right-hand 
comer  the  FCC  number  of  the  tariff,  with 
the  page  designation  directiy  below:  in 
the  lower  left-hand  comer  the  issued 
date:  in  the  lower  rig|it-hand  comer  die 
effective  date:  and  at  the  bottom,  center, 
the  street  address  of  the  issuing  officer. 
The  carrier  must  also  specify  the  issuing 
officer's  name  and  title  either  at  the 
bottom  center  of  all  tariff  pages,  or  on 
the  title  page  and  chedc  sheet  only. 

(2)  As  an  alternative,  the  issuing 
carrier  may  show  in  the  upper  left-hand 
comer  the  name  of  the  issuing  carrier, 
the  name,  title,  and  street  address  of  the 
issuing  officer,  and  the  issued  date;  and 
in  the  uppei-  right  hand  comer  the  PCC 
number  of  the  tariff,  with  the  page 
designation  directly  below,  and  the 
effective  date.  The  carrier  must  specify 
the  issuing  officer's  name  and  ti  tie  in  the 
upper  left-hand  comer  of  either  all  tariff 
pages,  or  on  the  titie  page  and  check 
sheet  only.  A  carrier  electing  to  place 
the  information  at  the  top  of  the  page 
should  annotate  die  bottom  of  each  page 
to  indicate  the  end  of  the  material  e.g.,  a 
line,  or  the  term  "Printed  in  USA."  or 
"End". 

(3)  Only  one  format  may  be  employed 
in  a  tariff  publication. 

9  61.53    Conaacullva  numbaring. 

Carriers  should  file  tariff  publications 
under  consecutive  FCC  nun^iers.  U  this 
cannot  be  done,  a  memorandum 
containing  an  explanation  of  the  missing 
number  or  numbers  must  be  siibmitted. 
Supplements  to  a  tariff  must  be 
numbered  consecutively  in  a  separate 
series. 

961.54   CompoaMon  of  terltfab 

(a)  Tariffs  must  contain  in  ctmsecutive 
order  a  titie  page;  check  sheet;  table  of 
contents:  list  of  concurring  connecting, 
and  other  participating  carriers; 
explanation  of  symbols  and 
abbreviations;  application  of  tariff; 
general  rules  (including  definitions), 
regulations,  exception  and  conditions: 
and  rates.  If  the  issuing  carrier  elects  to 
add  a  section  assisting  in  the  use  of  the 
tariff,  it  should  be  placed  immediately 
after  the  table  of  contents. 

(b)  The  tide  page  of  every  tariff  and 
supplement  must  show: 

(1)  FCC  number,  indica;  'on  of 
cancellations.  In  the  upper  right-hand 
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comer,  the  desigRation  of  the  tariff  or 

supplement  as  "FCC  No. "  or 

"Supplement  No. to  FCC  Na ." 

and  immediately  below,  the  FCC 
number  or  numbers  of  tariffs  or 
supplements  canceled  thereby. 

(2)  Name  of  carrier,  class  of  service, 
geographical  appiicatioa.  means  of 
transmission.  The  exact  name  of  the 
carrier,  and  such  other  information  as 
may  be  necessary  to  identify  the  carrier 
issuing  the  tariff  publication:  a  brief 
statement  showing  each  class  of  service 
provided:  the  geographical  application: 
and  the  type  of  facilities  used  to  provide 
service. 

(3)  Expiration  Date.  When  the  entire 
tariff  or  supplement  is  to  expire  with  a 
fixed  date,  the  expiration  date  must  be 
shown  in  connection  with  the  effective 
date  in  the  following  manner. 

Expires  at  the  end  of (dale)  unless 

sooner  canceled,  changed  or  extended. 

(4)  Name,  title  and  address  of  issuing 
officer.  The  name,  title  and  street 
address  of  the  officer  issuing  the  tariff  or 
supplement  in  the  format  specified  in 

§  61.52. 

(5)  Revised  title  page.  When  a  revised 
title  page  is  issued,  the  following 
notation  must  be  shown  in  connection 
with  its  effective  date: 


Original  tariff  effective 


-(here 


show  the  effective  date  of  the  original  tariff). 

(c)(1)  The  page  immediately  folio«ving 
the  title  page  must  be  designated  as 
"Original  page  1"  and  captioned  "Check 
Sheet."  When  the  original  tariff  is  filed, 
the  check  sheet  must  show  the  number 
of  pages  contained  in  the  tariff.  For 
example,  "Page  1  to  15a  inclusive,  of 
this  tariff  are  effective  as  of  the  date 
shown."  When  new  pages  are  added. 
They  must  be  numbered  in  continuing 
sequence,  and  designated  as  "Original 

page •"  For  example,  when  the 

original  tariff  filed  has  150  pages,  the 
first  page  added  after  page  150  is  to  be 
designated  as  "Original  page  151."  and 
the  foregoing  notation  must  be  revised 
to  include  the  added  pages. 

(2)  If  pages  are  to  be  inserted  between 
numbered  pages,  each  such  page  must 
be  designated  as  an  original  page  and 
must  bear  the  number  of  the 
immediately  preceding  page  followed  by 
an  alpha  or  numeric  suffix.  For  example, 
when  two  new  pages  are  to  be  inserted 
between  pages  44  and  45  of  the  tariff, 
the  first  inserted  page  must  be 
designated  as  Original  page  44A  or  44.1 
and  the  second  inserted  page  as  Original 
page  44B  or  44.2.  Issuing  carriers  may 
not  utilize  both  the  alpha  and  numeric 
systems  in  the  same  publication. 

(3)  When  pages  are  revised,  when 
new  pagef  (including  pages  with  letter 


or  numeric  suffix  as  set  forth  above)  are 
added  to  the  tariff,  or  when  supplements 
are  issued,  the  check  sheet  must  be 
revised  accordingly.  Revised  check 
sheets  must  indicate  with  an  asterisk  the 
specific  pages  added  or  revised.  In 
addition  to  the  notation  in  (c)(1),  the 
check  sheet  must  list,  under  the  heading 
"The  original  and  revised  pages  named 

below  (and  Supplement  No. ) 

contain  all  changes  ftom  the  original 
tariff  that  are  in  effect  on  the  date 
shown,"  all  original  pages  in  numerical 
order  that  have  been  added  to  the  tariff 
and  the  pages  which  have  been  revised, 
including  the  revision  number.  For 
example: 


Page 

NiaatMr 

m 

(WMKI 

moept 
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irafcal- 
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T 
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1 
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10 
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(4)  Changes  in,  and  additions  to  tariffs 
must  be  made  by  reprinting  the  page 
upon  which  a  change  or  addition  is 
made.  Such  changed  page  is  to  be 
designated  as  a  revised  page,  cancelling 
the  page  which  it  amendis.  For  example. 
"First  revised  page  1  cancels  original 
page  1,"  or  "Second  revised  page  2 
cancels  first  revised  page  2,"  etc.  When 
a  revised  page  omits  rates  or  regulations 
previously  published  on  the  page  which 
it  cancels,  but  such  rates  or  regulations 
are  published  on  another  page,  the 
revised  page  must  make  specific 
reference  to  the  page  on  which  the  rates 
or  regulations  will  be  found.  This 
reference  must  be  accomplished  by 
inserting  a  sentence  at  the  bottom  of  the 
revised  page  that  states  "Certain  rates 
(or  regulations)  previously  found  on  this 
page  can  now  be  found  on  page 

."  hi  addition,  the  page  on 

which  the  omitted  material  now  appears 
must  bear  the  appropriate  symbol 
opposite  such  material,  and  make 
specific  reference  to  the  page  from 
which  the  rates  or  regulations  were 
transferred.  This  reference  must  be 
accomplished  by  inserting  a  sentence  at 
the  bottom  of  the  other  page  that  states 
"Certain  rales  (or  regulations)  on  this 
page  formerly  appeared  on  page ." 

(5)  Rejected  pages  must  be  treated  as 
indicated  in  Section  61.09. 

(d)  Table  of  contents.  The  table  of 
contents  must  contain  a  fiill  and 
complete  statement  showing  the  exact 
location  and  specifying  the  page  or 
section  and  page-numbers,  where 


information  by  subjects  under  general 
headings  will  be  found.  If  a  tariff 
contains  so  small  a  volume  of  matter 
that  its  title  page  or  its  interior 
arrangement  plainly  discloses  its 
contents,  the  table  of  contents  may  be 
omitted. 

(e)  Tariff  User's  guide.  At  its  option,  a 
carrier  may  include  a  section  explaining 
how  to  use  the  tariff. 

(f)  List  of  concurring  carriers.  This  list 
must  contain  the  exact  name  or  names 
of  carriers  concurring  in  the  tariff, 
alphabetically  arranged,  and  the  name 
of  the  city  or  town  in  which  the  principal 
office  of  every  such  carrier  is  located.  If 
there  are  no  concurring  carriers,  then  the 
statement  "no  concurring  carriers"  must 
be  made  at  the  place  where  the  names 
of  the  concurring  carriers  would 
otherwise  appear.  If  the  concurring 
carriers  are  numerous,  their  names  may 
be  stated  in  alphabetical  order  in  a 
separate  tariff  filed  with  the 
Commission  by  the  issuing  carrier. 
Specific  reference  to  such  separate  tariff 
by  FCC  number  must  be  made  in  the 
tariff  at  the  place  where  such  names 
would  othemvise  appear. 

(g)  List  of  connecting  carriers.  This 
list  must  contain  the  exact  name  or 
names  of  connecting  carriers, 
alphabetically  arranged,  for  which  rates 
or  regulations  are  published  in  the  tariff, 
and  the  name  of  the  city  or  town  in 
which  the  principal  office  of  every  such 
carrier  is  located.  If  there  are  no 
connecting  carriers,  then  the  statement 
"no  connecting  carriers"  must  be  made 
at  the  place  where  their  names  would 
otherwise  appear.  If  connecting  carriers 
are  numerous,  their  names  may  be 
stated  in  alphabetical  order  in  a 
separate  tariff  filed  with  the 
Commission  by  the  issuing  carrier. 
Specific  reference  to  such  separate  tariff 
by  FCC  number  must  be  made  in  the 
tariff  at  the  place  where  such  names 
would  otherwise  appear. 

(h)  List  of  other  participating  carriers. 
This  list  must  contain  the  exact  name  of 
every  other  carrier  subject  to  the  Act 
engaging  or  participating  in  the 
communication  service  to  which  the 
tariff  or  supplement  applies,  together 
with  the  name  of  the  city  or  town  in 
which  the  principal  office  of  such  carrier 
is  located.  If  there  is  no  such  other 
carrier,  then  the  statement  "no 
participating  carriers"  must  be  made  at 
the  place  where  the  names  of  such  other 
carriers  would  otherwise  appear.  If  such 
other  carriers  are  numerous,  their  names 
may  be  stated  irt  alphabetical  order  in  a 
separate  tariff  filed  *vith  the 
Commission  by  the  issuing  carrier. 
Specific  reference  must  be  made  in  the 
tariff  at  the  place  where  such  names 


•% 
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would  otherwise  appear.  The  names  of 
concurring  and  coanecting  carriers 
properly  listed  in  a  Uriff  publUhed  by 
any  other  partictpating  carrier  need  not 
be  repeated  in  tlids  list 

1>M1)  Symbols,  reference  marks, 
abbreviations.  The  Uriff  must  contain 
an  explanation  of  symbols,  reference 
marks,  and  abbreviations  of  technical 
terms  used.  The  following  symbols  used 
in  tariffs  are  reserved  for  the  purposes 
indicated  below: 
R    to  signify  redaction. 
I    to  si^nfy  increase. 
C    to  signify  changed  regulation. 
T    to  sigtufy  a  change  in  text  but  no 

change  in  rate  or  regulation. 
S    to  signify  reissued  matter. 
M    to  signify  natter  relocated  widioat 

change. 
N     to  signify  new  rate  or  regulation. 
D    to  signify  discontinued  rate  or 

regulation. 
Z    to  signify  a  correction. 

(2)  The  uniform  symbols  must  be  used 
as  follows. 

(i)  When  a  change  of  the  same 
character  is  made  in  all  or  in 
substantially  all  matter  in  a  tariff,  it  may 
be  indicated  at  the  top  of  the  title  page 
of  the  tariff  or  at  the  top  of  each  affected 
page,  in  the  following  manner:  "All  rates 
in  this  tariff  are  increases,"  or,  "All  rates 
on  this  page  are  reductions.except  as 
otherwise  indicated." 

(ii)  When  a  change  of  the  same 
character  is  made  in  all  or  substantially 
all  matters  on  a  page  or  siqiplement.  it 
may  be  indicated  at  the  top  of  the  page 
or  supplement  in  the  following  manner 
"All  rates  on  this  page  (or  sopplemait) 
are  increases."  or.  "All  rates  on  this 
page  (or  supplement)  are  reductions 
except  as  otherwise  indicated." 

(3)  Items  which  have  not  been  in 
effect  30  days  when  bnn^t  forward  on 
revised  pages  must  be  shown  as 
reisssed.  in  the  manner  prescribed  in 
§  61.54(i)(l).  Items  which  have  been  in 
effect  30  days  or  more  and  are  brought 
forward  without  change  on  revised 
pages  must  not  be  shown  as  reissued 
items^ 

Ij)  Rates  and  general  rules. 
regulations,  exceptions  and  conditions. 
The  general  rules  (indudii^  definitions). 
regulations,  exceptions,  and  conditions 
which  govern  the  tariff  must  be  stated 
clearly  and  definitely.  All  general  rules. 
regiJations.  exceptions  or  conditions 
which  in  any  way  affect  the  rates  named 
in  the  tariff  must  be  specified.  A  special 
rule,  regulation,  excepbon  or  conditiaa 
affecting  a  particular  item  or  rate  mast 
be  specifically  referred  to  in  connef:tion 
with  such  item  or  rate.  Rates  must  be 
expressed  in  United  States  currency,  per 
chargeable  unit  of  service  for  all 


communication  services,  together  with  a 
list  of  aH  points  of  service  to  and  from 
which  the  rates  apply.  They  mist  be 
arranged  in  a  simple  and  systematic 
manner.  Complicated  or  ambiguous 
terminology  may  not  be  used,  and  no 
rate.  rule,  regoiatioa  exception  or 
condition  shall  be  included  which  in  any 
way  attempU  to  sobstitute  a  rate.  rule, 
regulation,  exception  or  copdition 
named  in  any  other  tariff. 

§61.55    lR«s«tvwll 

A  carrier  may  not  file  a  supplement 
except  to  suspend  or  cancel  a  tariff. 

§61.57    Cancellations. 

The  following  paragraphs  govern  the 
cancellation  of  tariffs  and  supplements. 

(a)  By  tariff  or  supplement.  A  carrier 
may  cancel  any  tariff  or  supplement  in 
whole  or  in  part  by  another  tariff  or 
supplement.  Cancellation  of  a  tariff 
automatically  cancels  every  supplement 
to  that  tariff,  except  a  cancelling 
supplement. 

(b)  By  expiration.  Subject  to  $61.59.  a 
carrier  may  cancel  a  tariff  or  supplement 
in  whole  or  in  part  by  fixing  a  date  on 

'  which  the  rales  or  regulations  will 
expire. 

(c)  Indication  o/  (1)  A  carrier  which 
cancels  a  tariff  or  supplement  in  whole 
by  another  tariff  or  supplement  must 
comply  with  |ftl.64(bNl).  Cancellation 
of  tariffs  or  supplements  in  whole  by 
expiration  must  be  indicated  as 
provided  in  (61.54(b)(3). 

(2)  Where  a  carrier  issues  a  tariff, 
supplement  or  revised  page  partially 
canceling  mother  tariff,  supplement  or 
revised  p^e.  it  must  specifically  state 
what  portion  of  the  other  tariff 
publication  is  cancelled.  Such  other 
tariff  or  supplement  must  at  the  same 
time  be  correspondingly  amended, 
effective  on  the  same  date. 

(3)  When  only  a  part  of  a  tariff  or 
supplement  is  to  expire,  a  carrier  must 
show  the  expiration  date  on  the  same 
page,  and  associate  it  with  the  matter 
which  is  to  expire.  Changes  in 
expirafion  date  must  be  made  pursuant 
to  the  notkx  reqnirements  of  Section 
61.58,  onless  otherwise  authorized  by 
the  Conintfssfon.  Expirations  must  be 
indicated  as  fcrilows: 


Expire*  at  tiie  end  of  - 


(date)  unless 

sooner  canceFIed.  chained  or  extended. 

(d)  Hates  and  regulatioas  to  cppfy- 
When  a  carrier  cancels  a  tariff  or 
supplement  in  whole  or  in  part  by 
another  tariff  or  supplement  the 
cancellmg  pobbcatian  must  show  where 
all  rates  and  regulations  wil  be  foand.  or 
what  rates  and  regulations  wiU  ^ipiy. 


(ej  Omissions.  When  a  tariff  or 
s^jpiement  cancefling  a  previoof  tariff 
or  supplement  omits  points  of  origin  or 
destination,  rates  or  regulations,  or 
routes,  which  were  contained  in  such 
tariff  or  sapplement.  the  new  tariff  or 
supplement  must  indicate  the  iwiiiisiiiii 
in  the  manner  prescribed  in  paragraph 
(c)  of  this  section.  If  such  omissioas 
effect  changes  m  rates  or  regulations, 
that  fact  most  be  mdicated  by  the  use  of 
the  uniform  symbols  prescribed  in 

(f)  Carriers  ceasing  operations.  Where 
a  carrier  ceases  operations  without  a 
successor.  H  must  cancel  its  tariffs 
pursuant  to  the  notice  requirements  of 
§61.50,  unless  otherwise  authorized  by 
the  Commission. 

§61.56    "-^f  rm^isiMiim. 

(a)  Every  proposed  tariff  filmg  must 
bear  an  effective  date  aird.  except  as 
otherwise  provided  by  regolation, 
special  permission,  or  Commission 
order,  must  be  made  on  at  least  the 
number  of  days  notice  specified  in  this 
section. 

(1)  Notice  is  accomplished  by  filing 
the  proposed  tariff  changes  with  the 
Commission.  Any  period  of  notice 
specified  in  this  section  b^ins  on  and 
includes  the  date  the  tariff  is  received 
by  the  Commission,  but  does  not  include 
the  effective  date.  If  a  tariff  filing 
proposes  changes  governed  by  more 
than  one  of  the  notice  periods  fisted 
below,  the  longest  notice  period  wriB    . 
apply.  In  computing  the  notice  period 
required,  all  days  including  Sundays  and 
holidays  must  be  counted. 

(2)  The  Chief.  Common  Carrier  Bureau 
may  require  the  deferral  of  the  effective 
date  of  any  tariff  filing  made  on  less 
than  90  days'  notice,  so  as  to  provide  far 
a  maximum  total  of  90  days'  notice, 
regardless  of  whether  petitions  under 

§  1.773  of  the  Commission's  rules  have 
been  filed. 

(3)  Tariff  filings  proposing  corrections 
must  be  made  on  at  least  3  days'  notice, 
and  may  be  filed  notwithstandii^  the 
provisions  of  §61.59.  Corrections  to 
tariff  materials  not  yet  effective  cannot 
take  efEect  before  the  effective  date  of 
the  original  material. 

(4)  If  the  tariff  publication  would 
increase  any  rate  or  chai^.  or  would 
effectuate  an  authorized  discontiimsnce. 
reduction  or  other  impaitmeiit  of  service 
to  any  customer,  the  offering  carrier 
must  inform  the  affi!cted  customers  of 
the  content  of  l*»e  tariff  puWicatiorL 
Such  notification  shouM  be  made  tn  a 
form  appropriate  to  the  circrnnstance. 
and  may  include  written  notification. 
personal  contact,  or  advertising  in 
newspapers  of  general  crrcnlation. 
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(b)  Non-Dominant  Carriers.  (1)  Tariff 
niings  of  non-dominant  carriers  must  be 
made  on  at  least  14  days'  notice. 

(c)  Other  Carriers.  Tariff  filings  in  the 
instances  specified  in  (c)(l]  (i),  (ii)  and 
(iii)  of  this  section  must  be  made  on  at 
least  15  days'  notice. 

(i]  Tariffs  filed  in  the  first  instance  by 
new  carriers. 

(ii)  Tariff  filings  involving  new  rates 
and  regulations  not  previously  filed  at, 
from,  to  or  via  points  on  new  lines;  at, 
from,  to  or  via  new  radio  facilities;  or  for 
new  points  of  radio  communication. 

(iii)  Tariff  filings  involving  a  change  in 
the  name  of  a  carrier,  a  change  in 
Vertical  and  Horizontal  coordinates  (or 
other  means  used  to  determine  airline 
mileage),  a  change  in  the  lists  of 
mileages,  a  change  in  the  lists  of 
connecting,  concurring  or  other 
participating  carriers,  text  changes,  or 
the  imposition  of  termination  charge's 
calculated  from  effective  tariff 
provisions.  The  imposition  of 
termination  charge  does  not  include  the 
initial  filing  of  termination  liability 
provisions. 

(2)  Tariff  filings  involving  a  change  in 
rate  structure,  a  new  service  offering,  or 
a  rate  increase  must  be  made  on  at  least 
45  days'  notice. 

(3)  All  tariff  Filings  not  specifically 
assigned  a  different  period  of  public 
notice  in  this  part  must  be  made  on  at 
least  35  days'  notice. 

§61J«    Effactivc  partod  required  before 


Except  as  provided  in  §  61.58(a)(3)  or 
except  as  otherwise  authorized  by  the 
Commission,  new  rates  or  regulations 
must  be  effective  for  a  least  30  days 
before  any  change  may  be  made. 

§61.60-«1.63    [RMcrvMl] 

$61.64    RatM  and  ragutetions  for  ticker 
Mrvicc. 

Rates  and  regulations  for  individual 
installations  of  market  and  stock 
quotation  and  baseball  ticker  service 
may  be  established  on  not  less  than  15 
days'  notice  to  the  public  and  to  the 
Commission,  when  there  are  no  rates 
and  regulations  in  effect  for  such  service 
at  the  points  where  installations  are  to 
be  made. 

§  61.66  Changes  in  massaga  telagraph 
aarvica  point  listing  wtwra  basic  sctwdulas 
of  rates  and  regulations  are  airaady 
effectiva. 

(a)  When  an  effective  message 
telegraph  service  point  listing  specifies 
by  dates  (1)  that  communication  serivce 
is  available  to  or  from  a  service  point 
during  sporting  events,  military 
maneuvers,  shipping  or  resort  seasons, 
or  (2)  that  an  office  or  agent  of  a  carrier 


is  located  at  such  service  point  for  the 
receipt  or  delivery  of  communications 
during  those  speciHed  periods,  changes 
in  the  dates  may  be  filed  on  not  less 
than  15  days'  notice. 

(b)  An  effective  message  telegraph 
serivce  point  listing  may  be  changed  on 
not  less  than  15  days'  notice  to  show  (1) 
that  a  point  at  which  there  is  neither  an 
office  nor  an  agent  of  a  telegraph 
company  for  the  receipt  or  delivery  of 
telegrams  has  been  changed  to  a  point 
at  which  there  is  such  an  other  or  agent, 
or  (2)  that  a  point  at  which  there  is  an 
agent  of  a  telegraph  company  to  receive 
or  deliver  messages  has  been  changed  to 
a  point  at  which  there  is  a  telegraph 
company  office. 

(c)  A  message  telegraph  service  point 
listing  may  be  changed  on  not  less  than 
15  days'  notice  to  reflect  a 
discontinuance,  reduction  or  impairment 
of  service  in  accordance  with  a 
certificate  or  authorization  granted  by 
the  Commission,  if  the  total  charges  to 
the  customer  for  service  are  not 
increased.  Every  schedule  containing 
such  changes  must  bear  a  notation 
showing  the  date  and  number  of  the 
certificate  or  authorization. 

§  61.67    New  or  discontinued  teleptione, 
tetagrapti,  teletypewriter  service  points; 
mileages. 

Message  toll  telephone  service  points 
and  teletypewriter  exchange  service 
points  added  or  discontinued  during  a 
calendar  month,  and  message  telegraph 
service  points  added  during  a  calendar 
month,  may  be  filed  not  later  than  20 
days  after  the  end  of  such  month  where 
the  basic  schedules  of  rates  and 
regulations  applicable  to  such  message 
toll  telephone,  teletypewriter  exchange, 
and  message  telegraph  service  points 
are  effective  and  the  effective  date  of 
each  addition  or  discontinuance  is 
shown. 

§61.68    Special  Notatioa 

(a)  A  tariff  filing  must  contain  a 
statement  of  the  authority  for  any  matter 
to  be  filed  on  less  than  the  notice 
required  in  Section  61.58.  The  following 
format  must  be  used:  "Issued  on  not  less 

than days'  notice  under  authority  of 

(specific  reference  to  the  special 

permission,  decision,  order  or  section  of 
these  rules}."  If  all  the  matter  in  a  tariff 
publication  is  to  become  effective  on 
less  than  the  notice  required  in  S  61.58. 
specific  reference  to  the  Commission 
authority  must  be  shown  on  the  title 
page.  If  only  a  part  of  the  tariff 
publication  is  to  become  effective  on 
less  than  the  notice  required  in  §  61.58. 
reference  to  the  Commission  authority 
must  appear  on  the  same  page(s),  and  be 
associated  with  the  pertinent  matter. 


(b)  When  a  portion  of  any  tariff 
publication  is  issued  in  order  to  comply 
with  a  Commission  order,  the  following 
notation  must  be  associated  with  that 
portion  of  the  tariff  publication:  "In 
compliance  with  the  order  of  the  Federal 

Communications  Commission  in (a 

specific  citation  to  the  applicable  order 
should  be  made)." 

§  61.69    Re{ection. 

When  a  tariff  publication  is  rejected 
by  the  Commission,  its  number  may  not 
be  used  again.  The  rejected  tariff 
publication  may  not  be  referred  to  as 
cancelled  or  revised.  The  publication 
that  is  subsequently  issued  in  lieu  of  the 
rejected  tariff  publication  must  bear  the 

notation  "In  lieu  of ,  rejected  by  the 

Federal  Communications  Commission." 

§  61.70    [Reserved] 

§61.71    Reissued  matter. 

Matter  in  effect  for  less  than  30  days 
and  brought  forward  without  change 
from  another  tariff  publication  must 
bear  the  appropriate  symbol  provided  in 
§  61.54(i)(l)  for  reissued  matter.  The 
number  and  original  effective  date  of  the 
tariff  publication  in  which  the  matter 
was  originally  published  must  be 
associated  with  the  reissued  matter. 

§61.72    Posting. 

(a)  Offering  carriers  must  post  (i.e., 
keep  accessible  to  the  public)  during  the 
carrier's  regular  business  hours,  a 
schedule  of  rates  and  regulations.  This 
schedule  must  include  all  effective  and 
proposed  rates  and  regulations 
pertaining  to  the  services  offered  to  and 
from  the  community  or  communities 
served,  and  must  be  the  same  as  that  on 
file  with  the  Commission.  This  posting 
requirement  may  be  satisfied  by  either 
of  the  following  methods: 

(1)  First  Method.  Where  the  filing 
carrier  has  an  office  or  offices  open  to 
the  public  in  conunimities  or  territories 
of  the  United  States,  the  carrier  must 
post  the  schedule  of  rates  and 
regulations  in  the  main  office. 

(2)  Second  Method.  The  schedule  of 
rates  and  regulations  must  be  posted  in 
each  state  or  territory  of  the  United 
States  in  which  the  carrier  operates,  as 
follows: 

(i)  In  the  main  office  of  the  filing    - 
carrier  open  to  the  public  in  every  city 
with  a  population  of  100,000  or  more  in 
that  state  or  territory  (or  in  the  largest 
community  served  if  none  has  a 
population  of  100,000):  and 

(ii)  In  the  main  office  of  the  carrier  in 
the  state  or  territorial  capital. 

If  a  carrier  chooses  this  method,  it 
must  post  a  notice  in  each  business 
office  of  the  carrier  open  to  the  public  in^ 
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that  state  or  territory,  statiag  the  stiect 
address  of  the  nearest  location  in  which 
the  schedule  of  rates  and  regalati 
can  be  found. 

(b)  The  posting  of  rates  and 
regtrialioiw  rinll  be  considered  timely  if 
they  are  available  for  poblic  inspection 
at  the  posting  tocatioos  witlrin  15  days 
of  their  filing  with  the  CoBnisaioii. 


961^3 

A  cairier  cmcmring  in  sdiednles  of 
anotlier  carrier  nmst  not  pabiuh 
conflicting  or  duplicative  rates  or 
regulations. 

§61.74    Rafarances  to  Other  lastrumanls. 

(a)  Eicoept  as  otherwise  provided  m 
this  and  other  aectians  ai  this  part,  no 
tariff  publication  filed  tvith  the 
Comaussioo  may  makm  reiercnce  to  any 
other  tarifi  pabtication  or  to  any  other 
document  or  instnanenL 

(b)  Tariffs  for  endoo-end  throng 
services  may  reference  the  tariffs  at 
other  carriers  participating  in  the 
offering. 

(c)  Tariffs  may  reference  concurrences 
for  the  purpose  of  stating  where  rates  or 
regulations  appb'cable  to  a  service  not 
governed  by  the  tariff  may  be  found. 

§§61.91-6196    [Resarvwfl 

§§61.111-61.119    fRaaarvatfl 

CfMicuiiences 

§61.131    Scope. 

Sections  8iLia2  duoagb  61.U7  apply 
to  a  carrier  which  must  file 
concurrences  reflecting  rates  and 
regulations  for  through  servive  provided 
in  conjimction  with  other  carriers  and  to 
a  carrier  which  has  chosen,  as  an 
alternative  to  publishing  its  own  tarifE^ 
to  arrange  concurrence  in  an  eSectiw 
tariff  of  another  carrier.  limits  or 
partial  cooamenoes  will  not  be 
permitted. 

§61.132    Mathotfoffngconcuiiaiwaa. 

A  carrier  proposing  to  concur  hi 
another  carrier's  eSfMrtive  taxiff  anat 
deliver  two  copies  of  the  concurrence  to 
the  issuing  carrier  in  whoae  farur  the 
concurrence  is  issued.  The  concarrence 
must  be  signed  by  an  officer  or  agent  of 
the  carrier  executing  the  concurrence, 
and  must  be  numbered  consecutivriy  in 
a  separate  series  from  its  FCC  tariff 
numbers.  At  the  same  time  the  issuing 
carrier  revises  its  tariff  to  reflect  such  a 
concurrence,  it  must  submit  both  copies 
of  the  concarrence  to  the  Commission. 
The  concurrence  must  bear  the  saae 
effective  date  as  the  data  fd  the  tariff 
filing  reflecting  the  concurrence. 


§61.133 

(a) 


'on*  the  toUowing  format: 


mast  be  iaaaed  in 


F.CC  Coneunence  No. 

F.CC  Concttirence  No.  — : 

(Caneela  F.CC  Concnrrenoe  Nai  - 

(NaaMafCanier 

(Post  Office  Addreu 


,19- 


-) 


(Date) 

Secretary, 

Federal  Communications  Commission 

Washington. DC.  20554 

This  if  to  report  that  f name  of  conceniog 
carrier)  assents  to  and  concurs  in  the  tariffs 
described  below,  (name  of  concurring  carrier] 
thus  makes  itself  a  party  to  these  tar^  and 
obligates  itself  (and  its  connecting  carriers)  to 
observe  every  proviaian  in  tftev.  anfii  a 
notice  of  revocation  is  filed  with  the 
Commission  and  deliveied  to  the  issaiiig 
carrier. 

This  concuneacc  applies  to  iatefstate  (and 

foreign)  mmmmiimtinn' 

1.  Between  the  different  points  on  the 
concurring  carrier's  own  system; 

2.  Between  all  pofnfs  on  the  ooncmrfng 
cairiet's  »ystaD  sikI  iIm  »yuitmm  ti  its 
connecting  carriers;  and 

3.  Between  aQ  points  on  the  system  of  the 
concurring  carrier  and  the  systems  of  Its 
couiwcfng  cafrierv  on  (he  one  hand,  and,  on 
the  other  kaad.  al  poMs  on  the  systeH  of  Ae 
carrieD^aaqg  the  latiS  ar  tadSa  IMed  bclpw 

other  cartiars  wiA  which  thraugb  loataa  have 
been  established. 

NotSd — ^Aay  of  ttie  above  nunbered 
paragraphs  may  be  onunitted  or  the  warding 
modified  to  State  the  points  to  which  die 
cowcaiiece  appBea.) 

Tanff' 

(Here  describe  tba  tariff  or  tni&s  oascwnd 
in  by  the  carriei.  specifying  FOC  nambec 
title,  date  of  issuance,  and  date  effective. 
Example:  A.B.C.  COmmnnicatfons  Company, 
Tariff  FCC  Ne.  X  bitersCale  Tekgrapb 
Message  Servica.  bsaed  laaaary  t  Mm 
Effectiv*  Apd  1. 198^ 

Cancels  FCC  Concurrence  No. , 

effective  >  19        . 


) 


(Name  of 

By   

(Title) 

(b)  No  material  is  to  be  indnded  hi  a 
concurrence  other  than  that  indicated  in 
the  above-prescribed  form,  unless 
speciaUy  aathamed  hy  te  Conmisaion. 
A  concurrence  in  any  tariff  ao  deacribed 
will  be  deemed  to  inrJnHc  all 
amendments  and  successive  issues 
which  the  issuing  carrier  may  make  and 
file.  AD  such  amendments  and 
saccesstve  iasnes  wiB  be  bimfing' 
between  cnstomers  and  carriers. 
Between  carriers  tttemsehres,  however, 
the  fiHng  by  the  issTthig  carrier  of  an 
amendment  or  successive  fssne  with  the 
CoBBBlBsiuu  in  list  not  Dnpfy  or  bs 
construed  to  imply  an  agreement  to  the 
filing  by  concurring  carriers.  Such  filings 


do  not  afied  the  i 
remediea  of  anjr  oaaaniqg  carrierfa) 
wnco  haw  noC  by  oontract  or 
otherwise,  specificaBy  consented  hi 
advance  to  such  amendment  or 
successive  issue. 

§61.134    Coneurranoaa  for 


A  earrief  filing  rates  or  regnlatioRS  for 
through  services  between  points  on  its 
own  system  and  points  on  another 
carrier's  system  (or  systems),  or 
between  points  on  another  carrier's 
system  (or  ^sterns),  auist  list  aU 
concurring  ooonectiog  or  other 
partfcipatinf  eaRicfs  as  provided  in 
i  61.M  to.  U  •»(  04- Except  aa 
providad  hi  f  nXXf,  a  onaraifriag  carrier 
must  tandar  a  propasiy  a»ecated 
instrumeni  ol  *"*  mm  a  to  fha  <»"«"'^ 

carrier.  If  lalaa  aad  lapdatioaa  of  Aa 
other  caniars  aflfi^filg  is  tfca  ibioi^ 
service(s)  ara  not  ^acffiod  hi  tlM  issuing 
carrier's  tad&  ikml  tariff  i 
where  the  other  carriac'a  i 
regulations  can  be  I 
reference(s)  must  coatain  tha  FOC 
number(sj  of  du  raietancad  tariff 
publication(s).  the  exact  BaBe(a)  of  Ih 
carrier{s]  issuing  such  tariff 
publicationfs),  md  most  dearty  state 
how  the  rates  and  regulatians  ia  tha 
separate  publications  apply. 

§61.139 


When  an  issuing  carrier  permits 
anoter  carrier  to  ooKor  in  As  tariK  the 
issuing  carriv's  tariff  most  slate  die 

conaariag  carrier'a  rates  aad  points  «f 

service. 

§61.136    BawocaHonof 


A  concuneace  aaagr  be  revoked  by  a 
revocatioB  Botice  ar  cancelled  bgr  a  new 
concurrence.  A  revocation  oolioe  or  a 
new  concurrence,  if  leaa  broad  in  aoope 
than  the  concnrrenoe  it  r»nr»\^  naal 
bear  an  efiective  date  not  leaa  than  90 
days  after  ito  receipt  by  the 
Commission.  A  ravocatiin  notice  is  aot 
given  a  serial  number,  but  must  specify 
the  nuiuber  of  the  concurrence  to  be 
revoked  and  the  name  of  fte  carrier  in 
whose  fisvor  Ate  com.ufiwtue  was 
issued.  It  Bnat  be  hi  fte  foOowing 
format: 

REVOCATION  NOTKX 
(Ftniv  of  cB^ncT/ 


.t9l- 


(Post  office  adckaas) 


(Dat^ 

Secretaiy. 

Federal  ComauMiicatioiia  ConuBusiaa 

Washington.  D.C  2DS54 

Eflfisclfve .19 FCC 

Concmrence  No. ,  issued  by  (Name  of 

concurring  carrier)  in  favor  of  (Name  of 
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issuing  carrier  is  hereby  cancelled  and 
revoked.  Rates  and  regulations  of  (Name  of 
concurring  carrier)  and  its  connecting  carriers 
will  thereafter  be  found  in  Tariff  FCC  No. 

issued  by (If  the  concurring 

carrier  has  ceased  operations,  the  revocation 
notice  must  so  indicate.) 

(Name  of  carrier) 

(Title) 

§•1.137    Alaikan  carriers  and  licensees  Of 
nwMe  radio  stations. 

Any  carrier  operating  by  wire  or  radio 
in  Alaska,  and  any  Commission  licensee 
of  a  mobile  radio  station  operating  as  a 
common  carrier  which  participates  in 
service  *vith  a  carrier  that  has  on  file 
with  the  Commission  a  tariff  containing 
the  rates  and  regulations  of  the  Alaskan 
carrier,  or  of  the  mobile  radio  licensee, 
need  not  file  a  written  concurrence. 
However,  any  such  Alaskan  wire  or 
radio  carrier,  or  mobile  radio  station 
licensee,  which  has  not  filed  either  a 
written  concurrence  or  an  effective  tariff 
in  its  own  name,  will  be  considered  to 
have  assented  to,  adopted  and 
concurred  in  the  tariff  applicable  to  the 
service  on  file  with  the  Commission. 

ApplicatioiM  for  Special  Permission 

S  81.151    Scope. 

Section  61.152  and  61.153  set  forth  the 
procedures  to  be  followed  by  a  carrier 
applying  for  a  waiver  of  any  of  the  rules 
in  this  part. 

S  61.152    Terms  Of  applications  and  grants. 

Applications  for  special  permission 
must  contain  (a)  a  detailed  description 
of  the  tariff  publication  proposed  to  be 
put  into  effect;  (b)  a  statement  citing  the 
specific  rules  and  the  grounds  on  which 
waiver  is  sought;  and  (c)  a  showing  of 
good  cause.  If  approved,  the  carrier  must 
comply  with  all  terms  and  use  all 
authority  specified  in  the  grant.  If  a 
carrier  elects  not  to  use  or  use  less  than 
the  authority  granted,  it  must  apply  to 
the  Commission  for  cancellation  or 
modification  of  the  original  grant. 

§61.153    Method  Of  filing  applications. 

A  carrier  applying  for  special 
permission  must  submit  two  copies  of 
the  application  (including  illustrative 
tariff  pages,  associated  amendments 
and  exhibits)  to  the  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C.  20554.  Simultaneously, 
and  by  the  same  means,  a  carrier  must 
furnish  a  separate  copy  with  all 
attachments  to  the  Chiefs,  Tariff  Review 
Branch.  If  a  carrier  applies  for  special 
permission  to  revise  joint  tariffs,  the 
application  must  state  that  it  is  filed  on 
behalf  of  all  carriers  participating  in  the 
affected  service.  Applications  must  be 


numbered  consecutively  in  a  series 
separate  from  the  FCC  tariff  numbers, 
bear  the  signature  of  the  officer  or  agent 
of  the  carrier,  and  be  in  the  following 
format: 

Application  No.    — 


(Date) 

Secretary 

Federal  Communications  Commission 

Washington.  D.C.  20554 

Attention:  Common  Carrier  Bureau 

(here  provide  the  statements  required  by 

S  61.152). 


(Exact  name  of  carrier) 


(Name  of  officer  or  agent) 
(Title  of  officer  or  agent) 


Adoption  of  Tariffs  and  Other 
Documents  of  Predecessor  Carriers 

§61.171    Adoption  notice. 

When  a  carrier's  name  is  changed,  or 
its  operating  control  transferred  from 
one  carrier  to  another  in  whole  or  in 
part,  the  successor  carrier  must  file  tariff 
revisions  to  reflect  the  name  change. 
The  successor  carrier  may  either 
immediately  reissue  the  entire  tariff  in 
its  own  name,  or  immediately  file  an 
adoption  notice.  Within  15  days  of  filing 
an  adoption  notice,  the  successor  must 
reissue  the  entire  tariff  in  its  own  name. 
The  reissued  tariff  must  be  numbered  in 
the  series  of  the  successor  carrier,  and 
must  contain  all  original  pages  without 
changes  in  regulations  or  rates.  The 
transmittal  letter  must  state  the  tariff  is 
being  filed  to  show  a  change  in  the 
carrier's  name  pursuant  to  §  61.171  of 
the  Commission's  rules.  The  adoption 
notice,  if  used,  must  read  as  follows: 

The  (Exact  name  of  successor  carrier  or 

receiver) here  adopts,  ratifies 

and  makes  its  own  in  every  respect,  all 
applicable  tariffs  and  amendments  filed  with 
the  Federal  Communications  Commission  by 
(predecessor) prior  to  (date) 


§  61.172    Changes  to  IM  Incorporated  In 
tariffs  of  successor  carrier. 

When  only  a  portion  of  properties  is 
transferred  to  a  successor  carrier,  that 
carrier  must  incorporate  in  its  tariff  the 
rates  applying  locally  between  points  on 
the  transferred  portion.  Moreover,  the 
predecessor  carrier  must  simultaneously 
cancel  the  corresponding  rates  from  its 
tariffs,  and  reference  the  FCC  number  of 
the  successor  carrier's  tariff  containing 
the  rates  that  will  thereafter  apply. 


§61.173    [Reserved] 

§61.174    (Reserved] 

Suspensions 

§61.191    Carrier  to  file  supplement  Mrtwn 
notified  of  suspension. 

If  a  carrier  is  notified  by  the 
Commission  that  its  tariff  filing  has  been 
suspended,  the  carrier  must  file 
immediately  a  consecutively  numbered 
supplement  without  an  effective  date, 
which  specifies  the  schedules  which 
have  been  suspended. 

§  61.192    Contents  of  supplement 
announcing  suspension. 

(a)  A  supplement  announcing  a 
suspension  by  the  Commission  must 
specify  the  term  of  suspension  imposed 
by  the  Commission. 

(b)  A  supplement  announcing  a 
suspension  of  either  an  entire  tariff  or  a 
part  of  a  tariff  publication,  must  specify 
the  applicable  tariff  publication  effec.tive 
during  the  period  of  suspension. 

§  61.193    Vacation  of  suspension  order, 
supplements  amraundng  same;  etc. 

If  the  Commission  vacates  a 
suspension  order,  the  affected  carrier 
must  issue  a  supplement  or  revised  page 
stating  the  Commission's  action  as  well 
as  the  lawful  schedules. 

Appendix  D — Section-by-Section 
Analysis 

Contents 

Sec 

61.1  Purpose  and  Application. 

61.2  Clear  and  Explicit  Explanatory 
Statements. 

Definitions 

61.11  Act. 

61.12  Carriers. 

61.12(a)    Concurring  carrier. 
61.12(b)    Connecting  carrier. 
61.12(c)    Issuing  carrier. 
61.12(d)    Non-Dominant  carrier. 
61.12(e)    Other  participating  carrier. 

61.13  Change  in  rate  structure. 

61.14  Charges. 

61.15  Commercial  Contractor. 

61.16  Commission. 

61.17  Corrections. 

61.18  New  service  offering. 

61.19  Rate. 

61.20  Rate  increase. 

61.21  Regulations. 

61.22  Supplement. 

61.23  Tariff. 

61.24  Tariff  publication,  or  publication. 

61.25  Text  change. 

61.26  United  States. 

General  Rules 

61.31  (Removed) 

61.32  Method  of  filing  publications 

61.33  Letter  of  transmittal 

61.34  [ReraovedJ' 

61.35  Delivered  free  of  charges. 
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Sec 

61.36  Not  returned  unlets  rejected  for  cause. 

61.37  (Removed] 

61.38  Supporting  information  to  be 
submitted  with  letters  of  transmittal. 

61J9    [Removed) 

Spedfk  Rules  for  Tariff  Publications 

61.51  [Removed] 

61.52  Form,  size,  type,  legibility,  etc. 

61.53  Consecutive  numbering. 

61.54  Composition  of  tariffs. 

61.55  (Removed] 

61.56  Supplements. 

61.57  Cancellations. 

61.58  Notice  requirements. 

61 .56    Effective  period  required  before 
changes. 

61.60  [Removed] 

61.61  [Removed] 

61.62  [Removed] 

61.63  [Removed] 

61.64  Charges  and  regulations  for  ticker 
service. 

61.66  Changes  in  message  telegraph  service 
point  listings  where  basic  scheidules  of 
rates  and  regulations  are  already 
effective. 

61.67  New  or  discontinued  telephone, 
telegraph,  and  teletypewriter  service 
points;  mileages. 

61.66    Special  notations. 

61.68  Rejection. 

61.70  [Removed] 

61.71  Reissued  matter. 

61.72  Posting. 

61.73  Duplication  of  rates  or  regulations. 

61.74  References  to  other  instruments. 
61.91-61.96    [Removed] 
61.111-61.119    (Removed] 

Coocuirences 

61.131  Scope. 

61.132  Metiiod  of  filing  concturences. 

61.133  Format  of  concurrence. 

61.134  Concurrences  for  through  services. 

61.135  Concurrences  for  other  purposes. 

61.136  Revocation  of  concurrences. 

61.137  Alaskan  carriers  and  licensees  of 
mobile  radio  stations. 

ApplicatioiM  for  Special  Pannissiaa 

61.151  Scope. 

61.152  Terms  of  application  and  grants. 

61.153  Method  of  filing  application. 

Adoptioa  of  Tariffs  and  Otber  Documents  of 
Predecessor  Carriers 

61.171  Adoption  notice. 

61.172  Changes  to  l>e  incorporated  in  tariffs 
of  successor  carrier. 

61.173  (Removed] 

61.174  [Removed] 

Suspensions 

61.191  Carrier  to  file  supplement  when 
notified  of  suspension. 

61.192  Contents  of  supplement  announcing 
suspension. 

61.193  Vacation  of  suspension  order 
supplements  announcing  same:  eta 

Section  61.1    Purpose  and  application. 
Explanation 

New  §  61.1(a)  states  the  purpose  of 
Part  61. 


Section  61.1(b)  consolidates  old  i  61.1 
with  repetitious  restatements  of  that  rule 
formerly  found  at  H  61.31. 61.51, 61.91. 
and  61.111.  §  61.1(b)  also  clarifies  and 
restates  former  i  61.e6(c).  relocated  here 
because  of  general  applicabUity. 

Section  61.1(c)  clarifies  and  restates 
former  §  61.133,  and  is  relocated  here 
because  of  general  applicability. 

Proposed  Rule 

(  61.1    Purpose  and  appHcaiion. 

(a)  The  purpose  of  this  part  is  to 
prescribe  the  frameworic  for  the  initial 
establishment  of  and  subsequent 
revisions  to  tariff  publications. 

(b)  Tariff  publications  filed  with  the  « 
Commission  must  conform  to  the  rules 
in  this  part  Failure  to  comply  with  any 
provision  of  this  part  may  be  grotmds  for 
rejection  of  the  non-complying 
publicatioiL 

ExistiBsRuie 

§  61.1    AppUcatioo;  efbctive  date. 

Every  tariff,  supplement  revised  page, 
additional  page,  instrument  of  concurrence, 
notice  of  revocation,  adoption  notice  and  any 
other  schedule  of  charges  or  regulations, 
wrfaich  is  filed  with  the  Commission  On  and 
after  the  first  day  of  September,  1939. 
pursuant  to  section  203  of  the 
Communications  Act  of  1934,  as  amended, 
shall  conform  to  the  rules  in  this  part. 

S6U1    AppUcation. 

The  rules  contained  in  §§  61J2  to  61.37 
shall  apply  to  all  tariff  publications. 

insi    Application. 

In  addition  to  the  rules  contained  in 
§S  61.31  to  61.37,  the  rules  contained  in 
SS  61.52  to  61.74  shall  apply  to  all  tarifb  and 
supplements. 

§61.M    Rejection. 

(c)  Failure  of  the  carrier  to  comply  with  any 
provision  of  this  part  will  be  grounds  for 
rejection  of  the  tariff  material  being 
submitted  for  filing. 

§61.91    AppUcatian. 

In  addition  to  the  rules  contained  in 
§§  61.31  to  61.37  and  §§  61.51  to  61.71,  the 
rules  published  herein  (§{  61.91  to  61.96)  shall 
apply  to  book  and  pamphlet  tariffs  and 
supplements. 

§61.111    AppUcatioa. 

In  addition  to  the  rules  contained  in 
§§  61.31  to  61.37  and  IS  61.51  to  61.71.  the 
rules  published  herein  (§§  61.111  to  61.119) 
shall  apply  to  loose-leai  tariffs. 

Proposed  Rule 

(c)  No  carrier  required  to  file  tariffs 
may  provide  any  interstate  or  foreign 
communication  service  until  every  tariff 
publication  for  such  communication 
service  is  on  file  with  the  Commission 
and  in  effect. 


Existii«Rnl8 

I61.1SI    Tarifbaad( 
filed  bebn  sanrice  Bay  be  I 

No  carrier  whatsoever  may  engage  or 
participate  in  any  interstate  or  foreiyi 
communicatioo  service  between  any  points 
unless  and  until  every  tariff  publication  of 
every  carrier  containing  all  charges  and 
regulations  for  itself  aad  its  connecting 
carriers,  and  the  concurrence  of  every 
concurring  carrier,  for  such  communication 
service  is  on  file  with  tlie  Commission  and  in 
effect  except  as  provided  in  i  61.138. 

§61.2    Qeta  and  explicit  explanatory 
statements. 

Explanation 

Relocated  from  {  61.55(1)  and  lestated 
fordarity. 


{61.2    dear  and  eiqifidt  explanatory 
statementB. 

In  order  to  remove  all  doubt  as  to 
their  proper  application,  all  tariff 
publications  must  contain  clear  and 
explicit  explanatory  statements 
regarding  die  rates  and  regulations. 

Existing  Rule 

§61.55    Conposiliaa  of  tatifb. 

(f)  Clear  and  explicit  explanatory 
statements.  Such  explanatory  statements  hi 
clear  and  expbdt  terms  regarding  the  rates 
and  regulations  contained  in  the  tariff  as  may 
be  necessary  to  remove  all  doubt  as  to  their 
proper  application. 

Definitioiis  (§{  91.11-9128^ 

Explanation 

Generally  tpeaidag,  the  definitions 
have  been  clarified  and  reorganized. 
Additions  and  deletions  are  as  foUows: 

Additions 

Section  61.12(b)  Connecting  Carrier. 
Definition  now  sets  out  language  of 
Section  2(b)(2)  of  Act  rather  than  cross- 
referencing  it 

Section  61.12(e)  Other  participating 
carrier.  Tliough  used  elsewhere  in  the 
Rules,  this  term  was  not  explicitly 
defined  in  the  previous  definitions. 

Section  61.15  Commercial  Contractor. 
Long  used  elsewhere  in  Rules:  here 
defined  for  first  time. 

Section  61.21  Rate.  Used 
interchangeably  with  charge  in  the 
previous  edition,  this  term  has  been 
defined  to  end  that  ambiguity  and 
distinguish  the  two  terms. 

Section  61.22  Supplement  Though 
used  elsewhere  in  the  Rules,  this  term 
was  not  previously  defined  expliddy 

Section  61.23  Tariff.  Thou^  used 
elsewhere  in  the  Rules,  this  teim  was 
not  previously  defined  explicitly. 
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Section  61.26  United  States.  Explicitly 
defined  as  stated  in  the  CommunicaticMis 
Act. 

Deletions 

Section  61.15a(a)  Oominant/non- 
dominant  carrier.  Not  necessary. 

Sei^on  61.17  Posted.  Consolidated 
into  proposed  {  61.72. 

Section  61.19  Submarine  cable. 
Archaia 

Section  61.21(a)  V4H  Coordinates. 
Consolidated  into  proposed 
S  61.58(bH2)(i). 

Section  61.21(d)  Imposition  of 
Termination  Charges.  Consolidated  into 
proposed  §  61.58(bK2)(i). 

ProptMed  Rule 

561.11    Act. 

The  Communications  Act  of  1934  (48 
Stat.  1004;  47  U.S.C.  Chapter  5),  as 
amended. 

Existiiig  Rule 

S  61.11    Act 

The  feriD  "act,"  whenever  used  in  this  part, 
means  the  Conununications  Act  of  1934,  (48 
Stat.  1004:  47  U.S.C.  Chapter  5)  as  amended. 

Proposed  Rule 

§61.12    Cairien. 

(a)  Concurring  carrier.  A  carrier 
(other  th^  a  connecting  carrier)  subject 
to  the  Act  which  concurs  in  and  assents 
to  schedules  of  rates  and  regulations 
filed  on  its  behalf  by  an  issuing  carrier 
or  carriers. 

Existing  Rule 

S  61-14    ConcuntBg  carrier. 

The  term  "concurring  carrier,"  whenever 
used  in  this  part,  means  a  carrier  (other  than 
a  connecting  carrier)  subject  to  the  act  which 
concurs  in  and  assents  to  schedules  of 
charges  and  regulations  filed  on  iu  behalf  by 
an  issuing  carrier  or  carriers. 

Proposed  Rule 

(b)  Connecting  Carrier.  A  carrier 
engaged  in  interstate  or  foreign 
communication  solely  through  physical 
connection  with  the  facilities  of  another 
carrier  not  directly  or  indirectly 
controlling  or  controlled  by.  or  under 
direct  or  indirect  common  ciontrol  with 
such  carrier. 

Existing  Rule 

S  61.15    Coonectiiig  carrier. 

The  term  "connecting  carrier,"  whenever 
used  in  this  part,  means  a  carrier  described  in 
clause  (2)  of  section2(b)  of  the  act. 


Proposed  Rule 

(c)  Issuing  Carrier.  A  carrier  subject 
to  the  Act  which  publishes  and  files  a 
tariff  or  tariffs  with  the  Commission. 


Bxistiiig  Role 

S  61.16    bsuing  carrier. 

The  term  "issuing  carrier,"  whenever  used 
in  this  part,  means  a  carrier  subject  to  the  act 
which  pubKshes  and  files  a  tariff  or  tarifh 
with  the  Commission. 

Proposed  Rule 

(d)  Non-Dominant  Carrier.  A  carrier 
found  by  the  Commission  not  to  have 
market  power  (i.e.,  power  to  control 
prices). 

Existiiig  Rule 

S  61.15a    Dominant  /  iMin-dnminiint  carrier. 

(b)  The  term  non-dominant  carrier 
whenever  used  in  this  part  means  carriers  not 
found  to  be  dominant.  This  definition  shall 
not  apply  to  carriers  providing  mobile  radio 
service,  Multipoint  Distribution  Service,  or 
international  record  or  voice  servi(». 

[Old  §  61.15a(a]  deflnition  of  dominant 
carrier  deleted  as  not  necessary] 

Proposed  Rule 

(e)  Other  Participating  Carrier.  A 
carrier  subject  to  the  Act  which 
publishes  a  tariff  containing  rates  and 
regulations  applicable  to  the  portion  of 
through  service  it  furnishes  in 
conjunction  with  another  subject  carrier. 

(No  existing  rule) 

Proposed  Rule 

§  61.13    Charge  in  Rate  structure. 

A  restructuring  of  the  rate  components 
for  an  existing  service. 

Existing  Rule 

§  61.21    Categories  of  tariff  filings. 

(e)  The  term  "change  in  rate  structure" 
means  a  restructuring  of  the  rate  elements  for 
an  existing  service. 

Proposed  Rule 
§  61.14    Charges. 

The  price  for  service  based  on  tariffed 
rates. 

Existing  Rule 

$61.12    Chaiges. 

The  term  "charges,"  whenever  used  in  this 
part,  shall  be  construed  to  include  rates. 

Proposed  Rule 

§  61.15    Commercial  Contractor. 

The  commercial  firm  to  whom  the 
Commission  annually  awards  a  contract 
to  make  copies  of  Commission  records 
for  sale  to  the  public. 

(No  existing  rule) 

Proposed  Rule 

§  61.16    Commission. 

The  Federal  Communications 

Commission. 


Existing  Rule 

{61.13    Conunissioo. 

The  term  "Commission."  whenever  used  in 
this  part,  means  the  Federal  Communications 

Commission. 

Proposed  Rule 

§61.17    ComctioDs. 

The  remedy  of  errors  in  typing, 
spelling,  or  pimctuation. 

Existing  Rule 

S  61,21    Categories  of  tariff  filings. 

(b)  The  term  "corrections"  means  the 
correction  of  errors  in  typing,  spelling, 
punctuation,  grammar  or  the  like. 

(Old  §  61.17  Posted  consolidated  into 
proposed  §  61.72] 

Proposed  Rule 

§  61.18    New  Service  OfFering. 

A  tariff  filing  which  provides  for  a 
class  or  sub-class  of  service  not 
previously  offered. 

Existing  Rule 

$  61.21    Categories  of  tariff  filings. 

(f)  The  term  "new  service  offering"  means 
a  tariff  filing  which  provides  for  classes  or 
sub-classes  of  service  not  previously  offered. 

Proposed  Rule 
§  61.19    Rate. 

The  tariffed  price  per  unit  of  service. 

(No  existing  rule) 

(Old  §  61,19  Submarine  cable  deleted  as 
archaic] 

Proposed  Rule 

§  61.20    Rate  Increase. 

Any  change  in  a  tariff  which  results  in 
£m  increased  rate  or  charge  to  any  of  the 
filing  carrier's  customers. 

Existing  Rule 

§61.21    Categories  of  tariff  filings. 

(g)  The  term  "rate  increase"  means  a 
change  in  a  tariff  publication  which  results  in 
an  increased  charge  to  any  of  the  carrier 
customers. 

Proposed  Rule 

§  61.21     Regulations. 

The  body  of  carrier  prescribed  rules  in 
a  tariff  governing  the  offering  of  service 
in  that  tariff  including  rules,  practices, 
classifications  and  definitions. 

Existing  Rule 

S  61.18    Regulations. 

The  terms  "regulations,"  whenever  used  in 
this  part,  shall  be  construed  to  include  rules, 

practices,  and  classifications. 
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[Old  1 01.21(a)  V&H  Coordinates 
consolidated  into  proposed  1 61.58(b)(2) 
(i)l 

(Old  (  61.21(d)  Imposition  of 
Termination  Charges  consolidated  into 
proposed  i  ei.58(b)(2)(i)] 

Proposed  Rule 

§  61.22    Supplement 

A  publication  filed  as  part  of  a  tariff 
for  the  purpose  of  revising  any  schedule 
of  rates  or  regulations  in  that  tariff,  and 
nimibered  independently  from  the  tariff 
page  series. 

(No  existing  rule) 

Proposed  Rule 

§61.23    TarifT. 

Schedules  of  rates  and  regulations 
filed  by  common  carriers. 

(No  existing  rule) 

Proposed  Rule 

§  61.24    Tariff  Publication,  or 
Publication. 

A  tariff,  supplement,  revised  page, 
additional  page,  concurrence,  notice  of 
revocation,  adoption  notice,  or  any  other 
schedule  of  rates  or^egulations. 

Existing  Rule 

S  61.20    Tariff  publication. 

The  term  "tariff  publication."  or 
"publication."  whenever  used  in  this  part, 
means  a  tariff,  supplement  revised  page, 
additional  page,  instrument  of  conciurence, 
notice  of  revocation,  adoption  notice,  or  any 
other  schedule  of  charges  or  regulations. 

Proposed  Rule 

§61.25    Text  Change. 

A  change  in  the  text  of  a  tariff  which 
does  not  result  in  a  change  in  any  rate 
or  regulation. 

,  Existing  Rule 

S  61.21    Categoiiea  of  tariff  filings. 

(c)  The  term  "text  change"  means  a  change 
in  the  text  of  a  tariff  which  does  not  result  in 
a  change  in  any  rate  orxeguiation. 

Proposed  Rule 

§61.28    United  States 

The  several  States  and  Territories,  the 
District  of  Columbia,  and  the 
possessions  of  the  United  States. 

General  Rules 

Section  61.31    [Removed] 
Explanation 
Now  incorporated  in  §  61.1(b). 


Section  6132   Method  of  filing 
publications. 

Explanation 

Section  81.32  clarifies  the  former  text 
and  changes  it  in  two  respects:  by 
requiring  that  an  additional  copy  of  the 
tariff  pages  be  submitted  to  the 
Secretary,  and  by  eliminating  the 
requirement  that  a  copy  of  supporting 
information  be  filed  with  the  Secretary. 

Proposed  Rule 

fi  81.32    MsdiodofBIfaig 
,  pubttcatioiis. 

Publications  sent  for  filing  must  be 
addressed  to  "Secretary,  Federal 
Communications  Commission. 
Washington.  D.C.  20554."  Two  copies  of 
tariff  publications  must  be  filed  under  a 
letter  of  transmittal.  Hie  date  on  which 
the  publication  is  received  by  the 
Secretary  of  the  Commission,  or  by  the 
Mail  Room  where  submitted  by  mail,  is 
considered  the  official  filing  date. 
Simultaneously  with  the  filing  of  the 
pubUcation.  and  by  the  same  means,  the 
issuing  carrier  must  send  a  copy  of  the 
publication,  supporting  information 
specified  in  Section  61.38.  and 
transmittal  letter  to  (1)  the  conunercial 
contractor  (at  its  office  on  Commission 
premises)  and  (2)  the  Chief.  Tariff 
Review  Branch.  The  latter  shoidd  be 
clearly  labelled  as  the  "Public  Reference 
^py."  The  copies  of  supporting 
uiformation  required  here  are  in 
addition  to  those  required  by  Section 
61.38(c). 

Existing  Rule 

S61J2    Method  of  fiUngpufalkatioos. 

Tariff  publications  sent  for  filing  shall  be 
addressed  to  "Secretary,  Federal 
Conununications  Commission,  Wariiington, 
D.C.  20554."  One  copy  of  each  publication, 
including  all  supporting  information,  shall  t>e 
filed  under  a  letter  of  transmittal  The  date  on 
which  the  tariff  pubUcation  is  filed  with  the 
Secretary  shall  be  considered  the  official 
filing  date.  Simultaneously  with  the  filling  <A 
the  publication  with  the  Secretary  of  the 
Commission  and  by  the  some  means  (hand 
delivery  or  mail),  the  filing  carrier  shall  send 
a  copy  of  the  entire  publication  with  all 
supporting  information  and  the  transmittal 
letter  1)  to  the  commercial  firm  (at  its  office 
on  the  Commission's  premises)  to  whom  the 
Commission  annually  awards  a  contract  to 
make  copies  of  Commission  records  and  offer 
them  for  sale  to  the  public,  and  2)  to  the 
Chief.  Tariff  Review  l^anch.  Hie  copy  filed 
with  the  Tariff  Review  Branch  shall  bis 
cleariy  labelled  "Public  Reference  Copy." 

Section  61.33  Letters  of  Transmittal. 

Section  61.33(a)  consolidates  existing 
S  61.33  with  1 61.39(a),  and  expands  the 
information  required  with  tariff 
transmittals.  Specifically,  enumerated 


items  of  infomiation  other  dian  (1) 
represent  newly  detailed  requirnnents. 
Section  61.33(b)  is  clarified. 

noposedRnle 
f  61.33 


(a)  All  publications  filed  with  the 
Ctnnmisaion  nnist  be  accompanied  by  a 
letter  of  transmittal  8V^  by  11  inches  in 
size.  All  letters  of  transmittal  must  (1) 
condsely  explain  the  nature  and 
purpose  of  the  filing:  (2)  ^ledfy  whether 
supporting  information  under  Section 
6U8  is  required:  (3)  state  wdiether 
copies  have  been  delivered  to  die 
Commercial  Contractor  and  Chiat  Tariff 
Review  Branch  as  required  by  Section 
61.32.  .. ^ 

(b)  In  addition  to  the  requfivments  set 
forth  in  (a),  die  letter  of  transmittal  must 
specifically  reference  by  number  any 
facility  authorization  or  qiedal 
permission  necessary  to  in^)lement  the 
tariff  publication.  Special  pennission 
must  be  granted  prior  to  the  filing  of  tlie 
tariff  publication,  and  may  not  be 
requested  in  die  transmittal  letters. 

(c)  Tlie  letter  of  transmittal  most  be 
substantially  in  the  following  fbnnat 

(Exact  name  of  carrier  in  full) 

(Post  Office  Address) 

(Date) 

Transmittal  Na   

Secretary, 

Federal  Commonicatioiis  Cninmissioo. 

Washii«ton.  D.C  20654 

Attention:  Common  Carrier  Bureau 
The  accompanying  tariff  (or  other 

publicatioa)  issued  by ,  and 

bearing  FOCNa ^.Effective . 

10         is  sent  to  you  for  filing  in  oneiphanoe 
with  the  requirements  (rf  the  Caaummications 
Act  of  1934,  as  amended.  (Here  give  the 
additional  infonnatioo  required). 

(Name  of  issuing  officer  or  asent) 

(Tide) 

(d)  A  separate  letter  of  transmittal 
may  accompany  each  publicatioo.  or  the 
above  format  may  be  modified  to 
provide  for  filing  as  many  publications 
as  desired  with  one  transmittal  letter. 

Note. — If  a  receipt  for  die  acoompanying 
publicatioo  is  desired,  the  letter  of  truomittal 
must  be  sent  in  dnplicato.  One  copy  showing 
the  date  of  receipt  by  the  Commissiaa  will 
then  be  returned  to  the  sender. 

Existii«Riik 

SilJS    Leitan onnunittaL 

(a)  All  puUicatioas  filed  widi  die 
Commission  shall  be  accompanied  by  a  letter 
of  transmitttoL  8H  by  11  laches  in  size,  in 
form  substantially  as  follows: 
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(BxKt  BMs  of  cmtar  is  Ml)  TMff 


(IHMtOfBMAdikaw) 

.18 

(Date) 

Transmittal  No 

Secretaiy, 

FadUfd  CoBMBkatkna 
Waahiaglan.  DXI 206M 


AttsntJOBT  Commoii  Carrier  Dureao 
The  accompanying  tariff  (or  other 
pobHcatitm)  is  sent  to  yon  for  filing  in 
comptianoe  with  the  requirements  of  the 
Communications  Act  of  1S34.  as  amended. 

issued  bjr (carrier),  and  bearing  FCC 

No. ,  cfiiective ,  19—. 

(SaniLNa to  FCC  No. ^.effective 

.  19—)  ( revised  page of 

FCC  No. .  effective » 19—.)  (FCC 


Concurrence  No. ,  effective  • 


etc  (Here  give  a  statement  describing  die 
method  of  giving  the  additional  notice 
required  by  i  61.58). 


.19-). 


(Name  of  issuing  officer) 


rntie) 

(c)  A  statement  giving  a  concise 
explanation  of  the  nature  and  purpose  of  the 
filing  shall  be  taichided  in  the  transmittal 
prescribed  above. 

injl    Tariff  filings  for  service 
non-doaiinant  carriers. 

(a)  Every  tariff  filing  of  a  non-dominant 
carrier  shall  be  accompanied  with  a 
statement  (preferably  in  the  letter  of 
transmittal)  which  shall  briefly  summarixe 
the  filing,  its  purpose,  and  whether  any  prior 
CommiasiaD  lacihty  authorization  necessary 
to  its  implementation  has  been  obtained. 

i  n  JS  Lattars  of  trananittaL 

(a)  All  pabhcations  filed  with  the 
Commission  shall  be  accompanied  by  a  letter 
of  transmittal.  8^4  by  11  inches  in  size,  in 
form  substantially  as  follows: 

(Exact  name  of  carrier  in  ftiU) 
Tariff  Department. 


(Post  Office  Address) 


.19 

(Date) 

Transmittal  Na 

Secretary, 

FadanI  CpDmunicatiaas 
Washington.  D.C.  20654 

Attention:  Common  Carrier  Bureau 
The  accompanying  tariff  (or  other 
publication)  is  sent  to  yon  for  filing  in 
compliance  with  the  requirements  of  the 
Communications  Act  of  1934,  as  amended, 

Usued  by (Carrier),  and  bearing 

FCC  No. ,  effective ,  19—.  (Su|q>L 

No. to  FCC  No. ,  effective , 

19—.)  ( revised  page of  PCC  Na 

,  effective .  i»— .)  (FCC 

Concurrence  Na ,  effective w 

19 ).  etc  (Hate  give  a  statement 

describing  the  method  of  giving  the  additionaT 
notice  required  by  1 61.58). 


(Name  of  issuing  officer) 


(Title) 

(b)  A  separate  letter  of  transmittal  may 
accompany  aach  pubbcation.  or  the  foregoii^ 
form  may  be  modified  to  provide  far  filii^ 
with  one  letter  as  many  paUications  as  ««n 
be  conveniently  entered. 

Note.  If  receipt  for  accompanyii^ 
pubbcation  is  desired.  Ae  letter  of  transmittal 
-    must  be  sent  in  duplicate.  One  copy  showing 
the  date  of  receipt  by  the  Commission  will 
then  be  returned  to  the  sender. 

Section  61.34    [Removed] 
Expkmation 

Deleted  in  an  earlier  revisicm. 
f  «3t  pCesOTved) 

\§  81 J4  deleted  ft  reserved  eff.  12-19-79; 
X(77)-3] 

Section  61.x    Delivered  free  of 
charges. 

Exploitation 

No  chai^ge. 

Propoaad  Rule 

9  61.34    DeHreredfreeof  chargaa. 

Tariif  publicationa  must  be  delivered 
to  tlie  Commision  free  from  all  charges, 
including  claims  for  postage. 

Existing  Rule 

i«J5    Dalivai«dfa«oorchafges. 

No  tariff  publication  will  be  received  by 
the  Commission  unless  it  is  delivered  free 
from  all  charges,  including  claims  for  postage. 

Section  61.36    Tariff  publications  not 
returned. 

Explanation 

New  9  61.36  ends  the  practice  of 
returning  tariffs  to  carriers  when 
rejected. 

Proposed  Rule 

S  61.36    Tariff  pnbUcatioos  nol 
letamed. 

Tariff  publicatioDa  will  not  be 
returned. 

Existing  Role 

§61JS    Not  ratunad  unleaa  nJadMl  for 

Tariff  publications  which  have  been 
tendered  to  the  Commission  for  filing  or 
which  have  been  received  by  the  Commission 
in  the  ordinary  course  of  business  »vill  not  be 
returned  to  carriers,  unless  rejected  for  cauaa 

Section  6137   [Removed] 

Explanation 

Consolidated  with  new  9  61.52(a). 


Section  6138   SuppmUng  informatiao 
to  be  submitted  with  letters  of 

transmittal. 

Explanation 

Substantively  undianged  since  recent 
amendments  except  for  the  inclusion  in 
9  61.38(a)  of  language  now  foimd  in 
99  61.39  (b)  and  (d)  and  the  proposed 
expansion  of  the  exemption  in  61.38(a) 
to  $500.00a  (Amendment  of  Section 
61.38.  FCC  82-436,  October  8. 1982). 

PMpaaed  Rule 

§  61.38    Supporting  informatioo 
to  be  submitted  with  letters  of 
transmittaL 

(a)  Scope.  This  section  a|q>lies  to 
dominant  carriers  whose  annual  gross 
revenues  exceed  $500,000  for  the  most 
recent  12  month  period  of  operations  or 
are  estimated  to  exceed  $50a000  for  a 
representative  12  month  period. 
However,  the  Commission  may  require 
any  carrier  to  submit  such  information 
as  may  be  necessary  for  review  of  a 
tariff  filing. 

(b)  Explanation  and  data  supporting 
either  changes  or  new  tori ff  offerings. 
The  material  to  be  submitted  for  a  tariff 
change  which  rates  or  charges  or  for  a 
tariff  offering  a  new  service,  must 
include  an  explanatitm  of  the  changed 
or  new  matter,  the  reasons  for  the  filing, 
the  basis  of  ratemaking  employed,  and 
economic  information  to  support  the 
changed  or  new  matter. 

(1)  For  a  tariff  change,  the  carrier  must 
submit  the  folIo%ving,  including  complete 
explanations  of  the  bases  for  the 
estimates. 

(i)  A  cost  of  service  study  for  all 
elements  for  the  most  recent  12  month 
period; 

(ii)  A  study  containing  a  projection  of 
costs  for  a  representative  12  month 
period:  and 

(iii)  Estimates  of  the  effect  of  the 
changed  matter  on  the  traffic  and 
revenues  bxim  the  service  to  which  the 
changed  matter  applies,  the  carrier's 
other  service  classifications,  and  the 
carrier's  overall  traffic  and  revenues. 
Hiese  estimates  must  include  the 
projected  effects  on  the  traffic  and 
revenues  for  the  same  representative  12 
month  period  used  in  (ii)  above. 

(2)  For  a  tariff  filing  offering  a  new 
service,  the  carrier  must  submit  the 
following,  including  complete 
explanations  of  the  bases  for  the 
estimates. 

(i)  A  study  containing  a  projection  of 
costs  for  a  representative  12  month 
period;  and 

(ii)  Estimates  of  the  effect  of  the  new 
matter  on  the  traffic  and  revenues  from 
the  service  to  which  the  new  matter 
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applies,  the  carrier's  other  service 
classifications,  and  the  carrier's  overall 
traffic  and  revenues.  These  estimates 
must.include  the  projected  effects  on  the 
traffic  and  revenues  for  the  same 
representative  12  month  period  used  in 

(1)  above. 

(c)  Working  papers  and  statistical 
data.  (1)  Concurrently  with  the  filing  of 
any  tariff  change  or  tariff  filing  for  a 
service  not  previously  offered,  the  Chief, 
Tariff  Review  Branch  must  be  provided 
two  sets  of  working  papers  containing 
the  information  underlying  the  data 
supplied  in  response  to  paragraph  (b)  of 
this  section,  and  a  clear  explanation  of 
how  the  working  papers  relate  to  that 
information. 

(2)  All  statistical  studies  must  be 
submitted  and  supported  in  the  form 
prescribed  in  Section  1.363  of  the 
Commission's  Rules. 

(d)  Form  and  content  of  material  to  be 
submitted  with  certain  rate  increases . 

In  the  circumstances  set  out  in  (1)  and 

(2)  below,  the  filing  carrier  must  submit 
all  additional  cost  marketing  and  other 
data  underlying  the  working  papers  to 
justify  a  proposed  rate  increase.  The 
carrier  must  submit  this  information  in 
suitable  form  to  serve  as  the  carrier's 
direct  case  in  the  event  the  rate  increase 
is  set  by  the  Commission  for 
investigation. 

(1)  Rate  increases  affecting  single 
services  or  tariffed  items. 

(i)  A  rate  increase  in  any  service  or 
tariffed  item  which  results  in  more  that 
$1  million  in  additional  annual  revenues, 
calculated  on  the  basis  of  existing 
quantities  of  service,  without  regard  to 
the  percentage  increase  in  such 
revenues;  or 

(ii)  A  single  rate  increase  in  any 
service  or  tariffed  item,  or  successive 
rate  increases  in  the  same  service  or 
tariffed  item  within  a  12  month  period, 
either  of  which  results  in: 

(a)  at  least  a  10  per  cent  increase  in 
annual  revenues  from  that  service  or 
tariffed  item,  and 

(b)  at  least  $100,000  in  additional 
annual  revenues,  both  calculated  on  the 
basis  of  existing  quantities  in  service. 

(2)  Rate  increases  affecting  more  than 
one  service  or  tariffed  item. 

(i)  A  general  rate  increase  in  more 
than  one  service  or  tariffed  item 
occurring  at  one  time,  which  results  in 
more  than  $1  million  in  additional 
revenues  calculated  on  the  basis  of 
existing  quantities  in  service,  without 
regard  to  the  percentage  increase  in 
such  revenues;  or 

(ii)  A  general  rate  increase  in  more 
than  one  service  or  tariffed  item 
occurring  at  one  time,  or  successive 
general  rate  increases  in  the  same 
services  or  tariffed  items  occurring 


within  a  12  month  period,  either  of 
which  results  in: 

(a)  at  least  a  10  per  cent  increase  in 
annual  revenues  from  those  services  or 
tariffed  item,  and 

(b)  at  least  $100,000  in  additional 
annual  revenues,  both  calculated  on  the 
basis  of  existing  quantities  in  service. 

(e)  Submission  of  explanation  and 
data  by  connecting  carriers.  If  the 
changed  or'new  matter  is  being  filed  by 
the  issuing  carrier  at  the  request  of  a 
connecting  carrier,  the  connecting 
carrier  must  provide  the  data  and 
information  required  by  paragraphs  (b) 
and  (c)  of  this  section  on  the  date  the 
issuing  carrier  files  the  tariff  matter  with 
the  Commission. 

(f)  Copies  of  explanation  and  data  to 
customers.  Concurrently  with  the  filing 
of  any  rate  for  special  construction  (or 
special  assembly  equipment  and 
arrangements)  developed  on  the  basis  of 
estimated  cost,  the  offering  carrier  must 
transmit  to  the  customer  a  copy  of  the 
explanation  and  data  required  by 
paragraphs  (b)  and  (c)  of  this  section. 

Existing  Rule 

§  61.38    Material  to  be  submitted  with  letters 
of  transmittals. 

(d)  Explanation  and  data  supporting 
changes  and/or  new  tariff  offering.  The 
material  to  be  submitted  for  a  tariff  chanj^e  or 
for  a  tariff  offering  a  new  service  must 
include:  (1)  an  explanation  of  the  changed  or 
new  matter,  the  reasons  for  the  filing,  and  the 
basis  of  ratemaking  employed;  and  (2) 
economic  data  and  information  to  support  the 
changed  or  new  matter,  including: 

(i)  For  changed  matter,  a  cost  of  service 
study  for  all  elements  of  costs  for  the  most 
recent  12-month  period:  and  for  changed  and 
new  matter,  a  study  containing  a  projection 
of  costs  for  at  least  a  one-year  period  from 
the  date  of  the  filing  of  the  tariff  matter  and 

(ii)  Estimates  of  the  effect  of  the  changed  or 
new  matter  upon  the  traffic  and  revenues 
from  the  service  to  which  the  chnnged  or  new 
matter  applies;  upon  the  traffic  and  revenues 
from  the  carrier's  other  service 
classifications:  and  upon  the  carriers  overall 
traffic  and  revenues.  Estimates  must  include 
the  projected  eftects  on  the  traffic  and 
revenue  data  for  a  one  year  period  from  the 
dale  of  the  filing  of  the  changed  or  new 
matter.  Complete  explanations  of  the  bases 
for  the  estimates  must  be  provided. 

(b)  Working  papers  and  statistical  data.  (1) 
The  Chief.  Common  Carrier  Bureau,  upon  the 
filing  of  any  tariff  change  or  tariff  filing  for  a 
service  not  previously  offered,  must  be 
provided  one  set  of  working  papers  for  use  by 
the  staff  and  a  second  set  of  working  papers 
for  use  by  the  public  at  the  Commission's 
offices.  Each  set  of  working  papers  must 
contain  the  information  underlying  the  data 
supplied  in  response  to  paragraph  (a)  of  this 
section,  and  a  clear  explanation  of  how  the 
working  papers  relate  to  that  information. 

(2)  All  statistical  studies  must  be  submitted 
and  supported  in  the  form  prescribed  in 
Section  1.363  of  this  chapter. 


(c)  Submission  of  explanation  and  data  by 
connecting  carriers.  If  the  changed  or  new 
matter  is  being  filed  by  the  issuing  carrier  at 
the  request  of  a  connecting  carrier,  the 
connecting  carrier  must  provide  llie  data  and 
information  in  paragraphs  (a)  and  (b)  of  this 
section  on  the  date  the  tariff  matter  is  filed 
with  the  Commission  by  the  issuing  carrier. 

(d)  Form  and  content  of  material  submitted 
with  certain  rale  increases.  (1)  The  filing 
carrier  must  submit  all  cost,  marketing  and 
other  data  on  which  it  relies  in  justification  of 
a  proposed  rate  increase  when: 

(i)  a  rate  increase  in  any  service  or  tariffed 
item  results  in  more  than  SI  million  in 
additional  annual  revenues,  as  calculated  on 
the  basis  of  existing  quantities  of  service, 
without  regard  to  the  percentage  increase  in 
such  revenues;  or 

(ii)  a  rale  increase  in  any  service  or  tariff 
item  results  in  (a)  a  10  per  cent  of  greater 
increase  in  annual  revenues  from  that  service 
or  tariffed  item,  and  (b)  at  least  $100,000  in 
additional  annual  revenues,  both  calculated 
on  the  basis  of  existing  quantities  of  service: 
or  for  two  or  more  rale  inf:rease8  applying  to 
the  same  service  or  tariffed  item  during  any 
consecutive  12  months  which,  when 
combined,  result  in  both  conditions  set  forth 
above  in  (a)  and  (b). 

(2)  Hie  data  required  by  subparagraph  (1) 
must  be  in  appropriate  form  to  serve  as  the 
carrier's  direct  case  in  the  event  the  rate 
increase  is  set  for  hearing.  If  the  rale  increase 
is  designated  for  hearing,  the  carrier  must 
sumit  any  additional  information  on  which  it 
relies  in  documentary  form  within  45  days 
from  the  date  of  designation. 

(3)  The  requirement  imposed  here  is  in 
addition  to  any  requirement  imposed  by  the 
other  provisions  of  this  section. 

(e)  Copies  of  explanation  and  data  lo 
customers.  Concurrently  with  the  filing  of  any 
rate  for  special  construction  (or  special 
assembly  equipment  and  arrangements) 
developed  on  the  basis  of  estimated  cost,  the 
offering  carrier  must  transmit  lo  the  customer 
a  copy  of  Ihe  explanation  and  data  required 
by  paragraphs  (a)  and  (b)  of  this  section. 

(f)  Exception.  This  section  does  not  apply 
lo  non-dominant  carriers,  and  In  any  event 
does  not  apply  lo  any  carrier  with  annual 
gross  revenues  less  than  S200.000.  Annual 
gross  reveniies  are  to  be  calculated  on  Ihe 
basis  of  gross  revenues  for  the  most  recent 
twelve  month  period,  or  on  Ihe  basis  of  the 
average  of  three  years'  estimated  annual 
gross  revenues,  whichever  Is  greater. 

§  61 J9    Tariff  filings  for  service  offerings  by 
non-dominani  carriers. 

(bj  Except  as  provided  in  paragraph  (d)  of 
this  section,  tariff  filings  involving  domestic 
service  of  carriers  found  by  the  Commission 
lo  be  non-dominant  need  not  be  accompanied 
by  Ihe  support  material  required  by  f  61.88. 

(d)  The  Commission  may.  at  any  time, 
request  of  any  earner  filing  tariffs  pursuant  lo 
this  Section  to  submit  any  information  or 
data  necessary  lo  determine  the  lawfulness 
of  any  tariff  filing.  In  such  event.  Ihe  carrier 
shall  be  prepared  lo  submit  such  information 
within  seven  (7)  calendar  days  (or  longer 
period  established  by  Ihe  Chief  of  the 
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-  Common  Carrier  Bureau)  of  the  date  it  is 
requested. 

§61.39   [Removed] 
Explanation 

Relocated  existing  paragraphs  (a),  (b). 
(c)  and  (d)  to  proposed  §§  61.33(a). 
61.38(a),  1.773(a)(ii)  and  61.38(a) 
respectively. 

Specific  Rules  for  Tariff  Publications 

§61.51    [Removed] 

Explanation 

Consolidated  in  61.1(b). 
§61.52    Form.  size,  type,  legibility,  etc. 
Explantion 

Section  61.52(a)  consolidates  old 
§  61.52  and  §  61.37,  and  deletes  certain 
archaic  language. 

Section  61.52(b)  relocates  and 
consolidated  old  §  61.92  and  §  61.112 
with  related  material  in  original 
§  61.52(b),  and  authorizes  an  alternative 
form  for  tariff  pages.  (The  alternative 
form  has  frequently  been  permitted  by 
waiver  in  the  past.) 

Proposed  Rule 

S  61 J2    Fonn.  size,  type,  legibility,  etc. 

(a)  All  tariff  publications  must  be  in  loose- 
leaf  form  of  size  8V4  by  11  inches,  and  must 
be  plainly  printed  in  black  print  on  white 
paper  of  durable  quality.  Less  than  6-point 
type  may  not  be  used.  Erasures  or  alterations 
in  writing  must  not  be  made  in  any  tariff 
publication  filed  with  the  Commission  or  in 
those  copies  posted  for  public  convenience.  A 
margin  of  no  less  than  one  inch  in  width  must 
be  allowed  at  the  left  edge  of  every  tariff 
publication. 

Existing  Rule 

§  61.37    Erasures  and  alterations:  margins. 

Erasures  or  alterations  in  writing  shall  not 
be  made  in  any  tariff  publication  filed  with 
the  Commission  or  in  those  posted  for  public 
convenience,  and  a  sufficient  margin  without 
any  printing  thereon  shall  be  allowed  at  the 
binding  edge  of  every  tariff  and  supplement 
so  that,  when  the  book  or  binder  containing 
the  tariff  or  supplement  is  open,  all  printed 
matter  on  each  page  will  be  clearly  in  view 
and  legible,  but  the  margin  shall  in  no  event 
be  less  than  five-eights  of  an  inch  in  width. 

S  61.52    Fonn,  size,  type.  legibility,  etc. 
All  tariffs  and  supplements  shall  be  in 
book,  pamphlet,  or  loose-leaf  form  of  size  8Mi 
by  11  inches,  and  shall  be  plainly  printed  on 
hard  calendered.  No.  1  machine-finished 
book  or  20-pound  bond  paper  of  durable 
quality.  Type  of  size  not  less  than  6-point 
shall  be  used,  except  as  provided  in 
$  61.54(a).  Stereotype,  pianograph. 
mimeograph,  or  other  process  equally  durable 
may  be  used,  provided  that  the  copies  posted 
and  filed  are  clear  and  legible  in  all  respects. 
Reproductions  by  hectograph,  typewriter  or 
similar  process  shall  not  be  used. 


Proposed  Rule 

(b)  Pages  of  tariffs  must  be  printed  on 
one  side  only,  and  must  be  numbered 
consecutively  and  designated  as 
"Original  title  page."  "Original  page  1," 
"Original  page  2,"  etc. 

Existing  Rule 

S  61.92    Coostnictioa 

The  pages  of  each  tariff  or  supplement 
shall  be  numbered  consecutively,  beginning 
with  the  title  page  and  counting  each  side  of 
a  sheet  as  a  page.  Each  page  which  is  left 
blank  shall  bear  the  notation:  "This  page 
intentionally  left  blank." 

Proposed  Rule 

(1)  All  such  pages  must  show,  in  the 
upper  left-hand  comer  the  name  of  the 
issuing  carrier;  in  the  upper  right-hand 
comer  the  FCC  number  of  the  tariff,  with 
the  page  designation  directly  below;  in 
the  lower  left-hand  comer  the  issued 
date;  in  the  lower  right-hand  comer  the 
effective  date;  and  at  the  bottom,  center, 
the  street  address  of  the  issuing  officer. 
The  carrier  must  also  specify  the  issuing 
officer's  name  and  title  either  at  the 
bottom  center  of  all  tariff  pages,  or  on 
the  title  page  and  check  sheet  only. 

(2)  As  an  altemative,  the  issuing 
carrier  may  show  in  the  upper  left-hand 
comer  the  name  of  the  issuing  carrier, 
the  name,  title,  and  street  address  of  the 
issuing  officer,  and  the  issued  date;  and 
in  the  upper  right-hand  comer  the  FCC 
number  of  the  tariff,  with  the  page 
designation  directly  below,  and  the 
effective  date.  The  carrier  must  specify 
the  issuing  officer's  name  and  title  in  the 
upper  left-hand  comer  of  either  all  tariff 
pages,  or  on  the  title  page  and  check 
sheet  only.  A  carrier  electing  to  place 
the  information  at  the  top  of  the  page 
should  armotate  the  bottom  of  each  page 
to  indicate  the  end  of  the  material,  e.g.,  a 
line,  or  the  term  "Printed  in  USA,"  or 
"End." 

(3)  Only  one  format  may  be  employed 
in  a  tariff  publication. 

Existing  Rule 

!  61.112    Construction. 

Pages  of  loose-leaf  tariffs  shall  be  printed 
only  on  one  side  of  the  sheet,  and  they  must 
be  numbered  consecutively  and  designated 
as  "Original  title  page,"  "Original  page  1," 
"Original  page  2."  etc.  All  such  pages  shall 
show,  in  the  upper  left-hand  comer  the  name 
of  the  issuing  carrier  in  the  upper  right-hand 
comer  the  FCC  number  of  the  tariff  in 
distinctive  type,  with  the  page  designation 
directly  thereunder  in  the  lower  left-hand 
comer  the  date  of  issue:  in  the  lower  right- 
hand  comer  the  date  effective;  and  at  the 
bottom,  center,  the  name,  title,  and  street 
address  of  the  issuing  officer. 


§61.53    Consective  numbering. 

Explanation 

No  substantive  change. 

Proposed  Rule 

§61.53    Consecutive  numbering. 

Carriers  should  file  tariff  publications 
under  consecutive  FCC  numbers.  If  this 
cannot  be  done,  a  memorandum 
containing  an  explanation  of  the  missing 
number  or  numbers  must  be  submitted. 
Supplements  to  a  tariff  must  be 
numbered  consecutively  in  a  separate 
series. 

Existing  Rule 

§  61.53    Consecutive  numbering. 

Each  carrier  shall,  so  far  as  practicable,  file 
tariffs  under  consecutive  FCC  numbers.  If  for 
any  cause  this  cannot  be  done,  the  tariff 
which  is  filed  bearing  an  FCC  number  that  is 
not  consecutive  with  the  last  number  filed 
shall  be  accompanied  by  a  memorandum 
containing  an  explanation  of  the  missing 
number  or  numbers.  Supplements  to  a  tariff 
shall  be  numbered  consecutively. 

§61.54.  Composition  of  tariffs. 

Explanation 

New  §  61.54  consolidates  material 
from  old  §§61.54,  61.55,  61.94,  61.113, 
61.114,  61.115.  61.118.  and  61.119.  As  is 
set  forth  in  more  detail  below,  these 
organizational  changes  primarily  effect 
greater  clarity  of  exposition  and  the 
elimination  of  redundancies  in  formerly 
scattered  sections.  Minor  substantive 
changes  have  been  made  as  indicated. 

Section  61.54(a)  summarizes  in  a  new 
paragraph  the  elements  of  a  tariff 
formerly  set  out  only  as  paragraph 
headings. 

Section  61.54(b)  sets  out  format  and 
information  required  on  tariff  title  pages 
(formerly  contained  in  §§  61.54(a).  (b). 
(c)(1),  (e).  and  61.119). 

Section  61.54(c)  sets  out  procedures 
for  original  and  subsequent  pagination 
of  tariffs  formerly  contained  in 
§§  61.113(a)  and  (b),  §  61.114,  and 
S  61.115,  and  adds  a  cross-reference  to 
rejected  pages,  covered  by  proposed 
§  61.69. 

Section  61.54(d)  sets  out  requirements 
of  the  table  of  contents  (old  §  61.55(a]) 
without  substantive  change. 

Section  61.54(e)  is  a  new  paragraph 
authorizing  carriers  to  include  optional 
material  in  tariffs  to  assist  users. 

Section  61.54(f)  sets  out  requirements 
for  list  of  concurring  carriers,  formerly 
contained  in  §  61.55(b). 

Section  61.54(g)  sets  out  requirements 
for  list  of  connecting  carriers,  formerly 
contained  in  §  61.55(c). 
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Section  61.54(h)  sets  out  requirement 
for  list  of  other  participating  carriers, 
formerly  contained  in  §  61.55(d). 

Section  61.54(i)  specifies  and  explains 
use  of  prescribed  symbols,  reference 
marks  and  abbreviations  formerly 
contained  in  §  61.55(e).  §  61.94.  and 
§§  61.118(a)  and  (b).  Adds  symbols  to 
denote  matter  relocated  without  change 
(M)  and  corrections  (Z). 

Section  61.54())  sets  out  requirement 
that  carrier's  regulations  governing  the 
tariff  be  stated  clearly,  formerly 
contained  in  §  61.55(g).  Specifies  for  the 
first  time  that  the  general  rales  of  the 
tariff  include  definitions,  to  preclude 
contentions  that  definitions  are  not 
legally  part  of  the  tariff. 

Section  61.54(k)  states  requirement  of 
former  §  61.55(h)  that  rates  be  explicitly 
stated. 

Proposed  Rule 

§  61,54    Composition  of  tariffs. 

(a)  Tariffs  must  contain,  in 
consecutive  order  a  title  page;  check 
sheet;  table  of  contents;  list  of 
concurring,  connecting,  and  other 
participating  carriers;  explanation  of 
symbols  and  abbreviations;  application 
of  tariff;  general  rales  (including 
definitions),  regulations,  exceptions  and 
conditions;  and  rates.  If  the  issuing 
carrier  elects  to  add  a  section  assisting 
in  the  use  of  the  tariff,  it  should  be 
placed  immediately  after  the  table  of 
contents. 

(b)  The  title  page  of  every  tariff  and 
supplement  must  show: 

(1)  FCC  number,  indication  of 
cancellations.  In  the  upper  right-hand 
comer,  the  designation  of  the  tariff  or 

supplement  as  "FCC  No. ,"  or 

"Supplement  No. to  FCC  No. ." 

and  immediately  below,  the  FCC 
number  or  numbers  of  tariffs  or 
supplements  cancelled  thereby. 

(2)  Name  of  carrier,  class  of  service, 
geographical  application,  means  of 
transmission.  The  exact  name  of  the 
carrier,  and  such  other  information  as 
may  be  necessary  to  identify  the  carrier 
issuing  the  tariff  publication;  and  brief 
statement  showing  each  class  of  service 
provided;  the  geographical  application; 
and  the  type  of  facilities  used  to  provide 
service. 

(3)  Expiration  Date.  When  the  entire 
tariff  or  supplement  is  to  expire  with  a 
fixed  date,  the  expiration  date  must  be 
shown  in  connection  with  the  effective 
date  in  the  following  manner: 

Expires  at  the  end  of (date) 

unless  sooner  cancelled,  changed  or 
extended. 


Existing  Rule 

{  61.54    Title  page,  oontenta  and 

arrangements. 

The  title  page  of  every  tariff  and 
supplement  shall  show  in  the  order  named: 

(a)  FCC  number,  indication  of 
cancellations.  On  upper  right-hand  comer.' 
the  designation  of  the  tariff  or  supplement  as 

"FCC  No. ."  or  "Supplement  No. to 

FCC  No. ,"  in  not  less  than  12-point  bold 

face  type,  and  immediately  thereunder  the 
FCC  number  or  numl>ers  of  tariffs  or 
supplements  canceled  thereby,  if  the 
canceled  issues  are  so  numerous  as  to  render 
it  impracticable  thus  to  enter  the  numbers 
thereof  on  the  title  page,  the  numbers  thereof 
shall  be  shown  immediately  following  the 
table  of  contents  and  specific  reference  to 
that  fact  shall  be  entered  on  the  title  page 
directly  under  the  FCC  number.  Each 
supplement  shall  specify  on  its  title  page  the 
supplement  or  supplements  which  it  amends. 

(b)  Name  of  carrier,  class  of  service, 
geographical  application,  means  of 
transmission.  The  exact  name  of  the  carrier 
and  such  other  information  as  may  be 
necessary  positively  to  identify  such  carrier, 
including  a  receiver  or  receivers,  if  any, 
issuing  the  tariff  or  supplement;  a  brief 
statement  showing  each  class  of  service 
provided  therein;  the  geographical 
application  of  the  tariff  or  supplement;  and 
whether  such  service  is  carried  on  by  wire  or 
submarine  cable  telegraph,  wire  or  submarine 
cable  telephone,  radiotelegraph  or 
radiotelephone. 

(c)  Issue,  effective  and  expiration  dates. 
(1)  Date  of  issue  in  lower  left-hand  comer, 
and  date  effective  in  lower  right-hand  comer. 
When  the  entire  tariff  of  supplement  is  to 
expire  with  a  fixed  date,  the  expiration  date 
shall  be  shown  in  connection  with  the 
effective  date  in  the  following  manner 

Expires  with (date)  unless 

sonner  canceled,  changed  or  extended. 

Proposed  Rule 

(4)  Name,  title  and  address  of  issuing 
officer.  The  name,  title  and  street 
address  of  the  officer  issuing  the  tariff  or 
supplement  in  the  format  specified  in 
Section  61.52. 

Existing  Rule 

S  61.54    Title  page,  contenU 
and  airangements. 

(e)  Name,  tide  and  address  of  issuing 
officer  The  name,  title  and  street  address  of 
the  officer  issuing  the  tariff  or  supplement. 

Proposed  Rule 

(5)  Revised  title  page.  When  a  revised 
title  page  is  issued,  the  following 
notation  must  be  shown  in  connection 
with  its  effective  date: 

Original  tariff  effective (here 

show  the  effective  date  of  the  original 
tariff). 

Existing  Rule 

S  61.119    Revised  title  pages. 

When  a  revised  title  page  is  issued,  the 
following  notation  shall  be  shown  in 
connection  with  its  effective  date: 

Original  tariff  effective (Here  show 

the  effective  date  of  the  original  tariff). 


Proposed  Rule 

(c)(1)  The  page  immediately  following 
the  title  page  must  be  designated  as 
"Original  page  1"  and  captioned  "Check 
Sheet."  Wiien  the  original  tariff  is  filed, 
the  check  sheet  must  show  the  number 
of  pages  contained  in  the  tariff.  For 
example.  "Page  1  to  150.  inclusive,  of 
this  tariff  are  effective  as  of  die  date 
shown."  When  new  pages  are  added, 
they  must  be  numbered  in  continuing 
sequence,  and  designated  as  "Original 

page ."  For  example,  when  the 

tariff  filed  has  150  pages,  the  first  page 
added  after  page  150  is  to  be  designated 
as  "Original  page  151."  and  the 
foregoing  notation  must  be  revised  to 
include  the  added  pages. 

Existing  Rule 

S  61.113    Check  sheet 

(a)  The  page  of  every  loose-leaf  tariff  next 
to  the  title  page  shall  be  designated  as 
"Original  page  1"  and  shall  be  known  as  a 
"Check  sheet"  When  the  original  tariff  is 
filed,  the  check  sheet  shall  show  the  number 
of  pages  contained  in  the  tariff.  For  example. 
"Pages  1  to  150.  inclusive,  of  this  tariff  are 
effective  as  of  the  date  shown."  When  new 
pages  are  added,  such  as  pages  numbered 
151. 152  and  so  on.  the  foregoing  notation 
shall  be  correspondingly  revised  to  include 
the  added  pages.  When  pages  are  revised, 
when  new  pages  (including  pages  with  letter 
suffix)  are  added  to  the  tanff,  or  when 
supplements  are  issued,  the  check  sheet  shall 
be  revised  accordingly,  and.  in  addition  to  the 
above  notation,  shall  show,  under  the 
heading  "Original  and  revised  pages  as 

named  below  (and  Supplement  No. ) 

contain  all  changes  from  the  original  tariff 
that  are  in  effect  on  the  date  hereof,"  in 
numerical  order  a  list  of  all  original  pages 
that  have  been  added  to  the  tariff  and  the 
pages  which  have  been  revised  including  the 
revision  number.  For  example: 


Pf 

tmaft  m  intcama 

JUm 

Id 

3 

sai 

S*. 

asi 

10 

1S1 

On» 

S  61.115    Additional  pages. 

ff  it  is  desired  to  file  additional  pages  to  a 
loose-leaf  tariff,  such  pages  shall  be 
numbered  beginning  with  the  number  next 
succeeding  the  number  of  the  last  page  of  the 
tariff,  and  shall  be  designated  as  "Original 

page ."  For  example,  when  the  tariff 

filed  has  ISO  pages,  the  first  page  added  after 
page  150  shall  be  designated  as  "Original 
page  151."  If  such  pages  are  to  be  inserted 
between  numbered  pages,  each  such  page 
shall  be  designated  as  an  original  page  and 
shall  bear  the  number  of  the  immediately 
preceding  page  followed  by  the  suffix  A  R  U 
and  so  on.  For  example,  when  two  new  pages 
are  to  t>e  inserted  between  pages  44  and  45  of 
the  tariff,  the  first  page  shall  t>e  designated  as 
original  page  44A  and  the  second  page  as 
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original  page  44B.  No  additional  page  can  be 
filed  except  for  the  purpose  of  adding  new 
matter  which  does  not  change  the  charges  or 
regulations  then  in  force  on  other  pages  of  the 
tariff. 

PropoMdRule 

(2)  If  pages  are  to  be  inserted  between 
numbered  pages,  each  such  page  must 
be  designated  as  an  original  page  and 
must  bear  the  number  of  the 
immediately  preceding  page  followed  by 
an  alpha  or  numeric  suffix.  For  example, 
when  two  new  pages  are  to  be  inserted 
between  pages  44  and  45  of  the  tariff, 
the  first  inserted  page  must  be 
designated  as  Original  page  44A  or  44.1 
and  the  second  inserted  page  as  Original 
page  44B  or  44.2.  Issuing  carriers  may 
not  utilize  both  the  alpha  and  numeric 
systems  in  the  same  publication. 

Existing  Rule 

§61.115    Additional  pages. 

If  it  is  desired  to  file  additional  pages  to  a 
loose-leaf  tariff,  such  pages  shall  be 
numbered  beginning  with  the  number  next 
succeeding  the  number  of  the  last  page  of  the 
tariff,  and  shall  be  designated  as  "Original 
page  — ."  For  example,  when  the  tariff  filed 
has  150  pages,  the  first  page  added  after  page 
150  shall  be  designated  as  "Original  page 
151."  If  such  pages  are  to  be  inserted  between 
numbered  pages,  each  such  page  shall  be 
designated  as  an  original  page  and  shall  bear 
the  number  of  the  immediately  preceding 
page  followed  by  the  suffix  A,  B.  C,  and  so 
on.  For  example,  when  two  new  pages  are  to 
be  inserted  between  pages  44  and  45  of  the 
tariff,  the  first  page  shall  be  designated  as 
original  page  44A  and  the  second  page  as 
original  page  44B.  No  additional  page  can  be 
filed  except  for  the  purpose  of  adding  new 
matter  which  does  not  change  the  charges  or 
regulations  then  in  force  on  other  pages  of  the 
tariff. 

Proposed  Rule 

(3)  When  pages  are  revised,  when 
new  pages  (including  pages  with  letter 
or  numeric  suffix  as  set  forth  above)  are 
added  to  the  tariff,  or  when  supplements 
are  issued,  the  check  sheet  must  be 
revised  accordingly.  Revised  check 
sheets  must  indicate  with  an  asterisk  the 
specific  pages  added  or  revised.  In 
addition  to  the  notation,  the  check  sheet 
must  list,  imder  the  heading  "The 
original  and  revised  pages  named  below 

(and  Supplement  No. )  contain  all 

changes  from  the  original  tariff  that  are 
in  effect  on  the  date  shown,"  all  original 
pages  in  numerical  order  that  have  been 
added  to  the  tariff  and  the  pages  which 
have  been  revised,  including  the 
revision  number.  For  example: 


Pag* 

ttunibm  at  nymon 

3 

5A. 

SIh 

Ortg.' 

tfUt' 

10 

151 _ 

o* 

'Page  Inued- 


(date). 


Existing  Rule 
§61.113    Check  sheet 

(a)  The  page  of  every  loose-leaf  tariff  next 
to  the  title  page  shall  be  designated  as 
"Original  page  1"  and  shall  be  known  as  a 
"Check  sheet"  When  the  original  tariff  is 
filed,  the  check  sheet  shall  show  the  number 
of  pages  contained  in  the  tariff.  For  example, 
"Pages  1  to  15a  inclusive,  of  this  tariff  are 
effective  as  of  the  date  shown."  When  new 
pages  are  added,  such  as  pages  numbered 
151, 152  and  so  on,  the  foregoing  notation 
shall  be  correspondingly  revised  to  include 
the  added  pages.  When  pages  are  revised, 
when  new  pages  (including  pages  with  letter 
suffix)  are  added  to  the  tariff,  or  when 
supplements  are  issued,  the  check  sheet  shall 
be  revised  accordingly,  and,  in  addition  to  the 
above  notation,  shall  show,  under  the 
heading  "Original  and  revised  pages  as 
named  below  (and  Supplement  No.  — ) 
contain  all  changes  from  the  original  tariff 
that  are  in  effect  on  the  date  thereof."  in 
numerical  order  a  list  of  all  original  pages 
that  have  been  added  to  the  tariff  and  the 
pages  which  have  been  revised,  including  the 
revision  number.  For  example: 


Page 

Nunber  of  revision 
except  as  indicated 

TWe 

3 

5A. „_ 

lat 
S<h 
Orig. 
nti 

10 „ _.... 

151 _.. 

Orig. 

Numtier  of  revison 
except  as  indicated 


TWe.. 
1  . 


isl 
!  8th* 


(b)  Revised  check  sheets  listing  the  added 
or  revised  pages  must  accompany  such  pages 
when  forwarded  to  the  Commission  for  filing. 

Proposed  Rule 

(4)  Changes  in,  and  additions  to  tariffs 
must  be  made  by  reprinting  the  page 
upon  which  a  change  or  addition  is 
made.  Such  changed  page  is  to  be 
designated  as  a  revised  page,  cancelling 
the  page  which  it  amends.  For  example, 
"First  revised  page  1  cancels  original 
page  1,"  or  "Second  revised  page  2 
cancels  first  revised  page  2,"  etc.  When 
a  revised  page  omits  rates  or  regulations 
previously  published  on  the  page  which 
it  cancels,  but  such  rates  or  regulations 
are  published  on  another  page,  the 
revised  page  must  make  specific 
reference  to  the  page  on  which  the  rates 
or  regulations  will  be  found.  This 
reference  must  be  accomplished  by 
inserting  a  sentence  at  the  bottom  of  the 
revised  page  that  states  "Certain  rates 
(or  regulations)  previously  found  on  this 

page  canTiow  be  found  on  page ." 

In  addition,  the  page  on  which  the 
omitted  material  now  appears  must  bear 


the  appropriate  symbol  opposite  such 
material,  and  make  specific  reference  to 
the  page  from  which  the  rates  or 
regulations  were  transferred,  lliis 
reference  must  be  accomplished  by 
inserting  a  sentence  at  the  bottom  of  the 
other  page  that  states  "Certain  rates  (or 
regulations]  on  this  page  formerly 

appeared  on  page — ." 

(5)  Rejected  pages  must  be  treated  as 
indicated  in  Section  61.69. 

Existing  Rule 

§  61.114    Amendments. 

Changes  in.  and  additions  to,  loose-leaf 
tariffs  shall  be  made  by  reprinting  the  page 
upon  which  a  change  or  addition  is  made, 
and  such  changed  page  shall  be  designated 
as  a  revised  page  and  shall  cancel  the  page 
which  it  amends.  For  example,  "First  revised 
page  1  cancels  original  page  1,"  or  "Second 
revised  page  2  cancels  first  revised  page  2." 
etc.  When  a  revised  page  is  issued  which 
omits  charges  or  regulations  theretofore 
published  on  the  page  which  it  cancels  and 
such  charges  or  regulations  are  published  on 
a  page  other  than  the  revised  page,  the 
revised  page  shall  make  specific  reference  to 
the  page  on  which  the  charges  or  regulations 
will  be  found. 

Proposed  Rule 

(d)  Table  of  contents.  The  table  of 
contents  must  contain  a  full  and 
complete  statement  showing  the  exact 
location  and  specifying  the  page  or 
section  and  page  numbers,  where 
information  by  subjects  under  general 
headings  will  be  found.  If  a  tariff 
contains  so  small  a  voliune  of  matter 
that  its  title  page  or  its  interior 
arrangement  plainly  discloses  its 
contents,  the  table  of  contents  may  be 
omitted. 

Existing  Rule 

§  61JSS    Composition  of  tariffs. 

Tariffs  shall  contain,  in  the  order  named, 
the  following: 

(a)  Table  of  contents.  A  full  and  complete 
statement  showing  the  exact  location  and 
specifying  the  page  or  section  and  page 
numbers,  where  information  by  subjects 
under  general  headings  in  alphabetical  order, 
will  be  found.  If  a  tariff  contains  so  small  a 
volume  of  matter  that  its  title  page  or  ijts 
interior  arrangement  plainly  discloses  its 
contents,  the  table  of  contents  may  be 
omitted. 

Proposed  Rule 

(e)  Tariff  User's  guide.  At  its  option,  a 
carrier  may  include  a  section  explaining 
how  to  uwe  the  tariff. 

(No  existing  rule.) 

Proposed  Rule 

(f)  List  of  concurring  carriers.  This  list 
must  contain  the  exact  name  or  names 
of  carriers  concurring  in  the  tariff,  ' 
alphabetically  arranged,  and  the  name 
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of  the  city  or  town  in' which  the  principal 
office-of  every  such  carrier  is  located.  If 
there  are  no  concurring  carriers,  then  the 
statement  "no  concurring  carriers"  must 
be  made  at  the  place  where  the  names 
of  the  concurring  carriers  would 
otherwise  appear.  If  the  concurring 
carriers  are  numerous,  their  names  may 
be  stated  in  alphabetical  order  in  a 
separate  tariff  filed  with  the 
Commission  by  the  issuing  carrier. 
Specific  reference  to  such  separate  tariff 
by  FCC  number  must  be  made  in  the 
tariff  at  the  place  where  such  names 
would  otherwise  appear. 

Existing  Rule 

§  61.55    Con^MMitioa  of  tariffs. 

(b)  List  of  concurring  carriers.  The  exact 
name  or  names  of  the  concurring  carriers, 
alphabetically  arranged,  concurring  in  the 
tariff  and  the  name  of  the  city  or  town  in 
which  the  principal  office  of  every  such 
carrier  is  located.  (See  §§  61.131  and  61.132.) 
If  there  are  no  concurring  carriers,  then  the 
statement  "no  concurring  carriers"  shall  be 
made  at  the  place  where  the  names  of  the 
concurring  carriers  would  otherwise  appear. 
If  the  carriers  so  concurring  are  numerous, 
the  names  thereof  may  be  stated  in 
alphabetical  order  in  a  separate  tariff  filed 
with  the  Commission  by  the  issuing  carrier 
Provided,  That  specific  reference  to  such 
separate  tariff  by  F.C.C.  number  is  made  in 
the  tariff  at  the  place  where  such  names 
would  otherwise  appear. 

Proposed  Rule 

(g)  List  of  connecting  carriers.  This 
list  must  contain  the  exact  name  or 
names  or  connecting  carriers, 
alphabetically  arranged,  for  which  rates 
or  regulations  are  pubUshed  in  the  tariff, 
and  the  name  of  the  city  or  town  in 
which  the  principal  office  of  every  such 
carrier  is  located.  If  there  are  no 
connecting  carriers,  then  the  statement 
"no  connecting  carriers"  must  be  made 
at  the  place  where  their  names  would 
otherwise  appear.  If  connecting  carriers 
are  numerous,  their  names  may  be 
stated  in  alphabetical  order  in  a 
separate  tariff  filed  with  the 
Commission  by  the  issuing  carrier. 
Specific  reference  to  such  separate  tariff 
by  FCC  number  must  be  made  in  the 
tariff  at  the  place  where  such  names 
would  otherwise  appear. 

Existing  Rule 

§  61.55    Composidon  of  tariffs. 

(c)  List  of  connecting  carriers,  the  exact 
name  or  names,  alphabetically  arranged,  of 
the  connecting  carriers,  for  which  charges  or 
regulations  are  published  in  the  tariff  and  the 
name  of  the  city  or  town  in  which  the 
principal  office  of  every  such  carrier  is 
located.  (See  §§  61.131  and  61.132.)  If  there 
are  no  connecting  carriers,  then  the  statement 
"no  connecting  carriers"  shall  be  made  at  the 
place  where  the  names  of  the  connecting 


carriers  would  otherwise  appear.  If  such 
connecting  carriers  are  numerous,  the  names 
thereof  may  be  stated  in  alphabetical  order  in 
a  separate  tariff  filed  with  the  Commission  by 
the  issuing  carrier  Provided.  That  specific 
reference  to  such  separate  tariff  by  F.C.C. 
nimiber  is  made  in  the  tariff  at  the  place 
where  such  names  would  otherwise  appear. 

PnqxMedRule 

(h)  List  of  other  participating  carriers. 
This  list  must  contain  the  exact  name  of 
every  other  carrier  subject  to  the  Act 
engaging  or  participating  in  the 
communication  service  to  which  the 
tariff  or  supplement  applies,  together 
with  the  name  of  the  city  or  town  in 
which  the  principal  office  of  such  carrier 
is  located.  U  there  is  no  such  other 
carrier,  then  the  statement  "no 
participating  carriers"  must  be  made  at 
the  place  where  the  names  of  such  other 
carriers  would  otherwise  appear.  If  such 
other  carriers  are  numerous,  their  names 
may  be  stated  in  alphabetical  order  in  a 
separate  tariff  filed  with  the 
Commission  by  the  issuing  carrier. 
Specific  reference  must  be  made  in  the 
tariff  at  the  place  where  such  names 
would  otherwise  appear.  Tlie  names  of 
concurring  and  coimecting  carriers 
properiy  hsted  in  a  tariff  published  by 
any  other  participating  carrier  need  not 
be  repeated  in  this  list 

Existing  Rule 

i61Ja    CompoaitiaooftarifSk 

(d)  List  of  other  participating  carriers.  The 
exact  name  of  every  other  carrier  subject  to 
the  Act  engaging  or  participating  in  the 
communication  service  to  which  the  tariff  or 
supplement  applies,  together  with  the  name 
of  the  dty  or  town  in  which  the  principal 
office  of  such  carrier  is  located.  (See 
i  61.132.)  If  there  is  no  such  other  carrier, 
then  the  statement  "no  other  participating 
carriers"  shall  be  made  at  the  place  where 
the  names  of  such  other  carriers  would 
otherwise  appear.  If  such  other  carriers  are 
numerous,  the  names  thereof  may  be  stated 
in  alphabetical  order  in  a  separate  tariff  filed 
with  the  Commission  by  the  issuing  carrier 
Provided.  That  specific  reference  is  made  in 
the  tariff  at  the  place  where  such  names 
would  otherwise  appear.  The  names  of 
concurring  and  connecting  carriers  properly 
listed  in  a  tariff  pubUshed  by  any  such  other 
participating  carrier  need  not  be  included  in 
the  aforementioned  list 

Proposed  Rule 

(i)  (1)  Symbols,  reference  marks, 
abbreviations.  The  tariff  must  contain 
an  explanation  of  symbols,  reference 
marks,  and  abbreviations  of  technical 
terms  used.  The  following  symbols  used 
in  tariffs  are  reserved  for  the  purposes 
indicated  below: 

R  to  signify  reduction, 

I  to  signify  increase. 

C  to  signify  changed  regulation. 


T  to  signify  a  change  in  text  but  no 
change  in  rate  or  regulation. 

S  to  signify  reissued  matter. 

M  to  signify  matter  relocated  without 
change. 

N'to  signify  new  rate  or  regulationf 

D  to  signify  discontinued  rate  or 
regidation. 

Z  to  signify  a  correction. 
Existing  Rule 
i  61.55    Coniposiliop  of  tariffs. 

(e)  Symbols,  reference  marks, 
abbreviations.  Explanation  of  symbols, 
reference  marks,  and  abbreviations  of 
technicals  terms  used  in  tariffs.  The  foUo%ving 
symtxils  shall  be  used  in  tariffs  for  the 
purposes  indicated  below  and  they  shall  not 
be  used  for  any  other  purposes: 

R  to  signify  reduction. 

I  to  signify  increase. 

C  to  signify  changed  regulation. 

T  to  signify  a  change  in  text  but  no  change 
in  rate  or  regulation. 

S  to  signify  reissued  matter. 

N  to  signify  new  rate  or  regulatioo. 

D  to  signify  discontinued  rate  or  regulation. 

Proposed  Role 

(2)  The  uniform  symbols  must  be  used 
as  follows: 

(i)  When  a  change  of  the  same 
character  is  made  in  all  or  in 
substantially  all  matter  in  a  tariff,  it  may 
be  indicated  at  the  top  of  the  title  page 
of  the  tariff  or  at  the  top  of  each  affected 
page,  in  the  following  manner  "All  rates 
in  this  tariff  are  increases."  or,  "All  rates 
on  this  page  are  reductions,  except  as 
otherwise  indicated." 

(ii)  When  a  change  of  the  same 
character  is  made  in  all  or  substantially 
all  matters  on  a  page  or  supplement  it 
may  be  indicated  at  the  top  of  the  page 
or  supplement  in  the  following  manner 
"All  rates  on  this  page  (or  supplement) 
are  increases."  or.  "All  rates  on  this 
page  (or  supplement)  are  reductions 
except  as  otherwise  indicated." 

Existiiig  Rule 

StlM    Indicatiaaorcduoges. 

Changes  shall  be  indicated  by  the  use  of 
the  imiform  symbols  shown  in  §  61.55(e): 
Provided,  however.  That  when  a  change  of 
the  same  character  is  made  in  all  or  in 
substantially  all  matter  in  a  tariff  or 
supplement,  or  on  any  page  thereof,  that  fact 
and  the  nature  of  such  change  may  be 
indicated  in  distinctive  type  at  the  top  of  the 
title  page  of  the  tariff  or  supplement  or  at  the 
top  of  each  page  whereon  the  change  is 
made,  in  the  following  maimer  "All  charges 
in  this  tariff  (or  supplement)  are  increases," 
or,  "All  charges  on  this  page  are  reductions, 
except  as  otherwise  provided  in  connection 
with  specific  rates."  Under  the  latter 
provision,  an  appropriate  syml>ol  shall  be 
used  to  indicate  a  charge  or  regulation  in 
which  no  change  has  been  made. 
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§  CLllt    Indicalioa  of  dunges. 

(a)  Changes  shall  be  indicated  by  the  iiac  of 
the  uniform  symbols  shonvn  in  {  61.55(e): 
Provided,  however.  That  when  a  diange  of 
the  same  character  is  made  in  all  or  in 
substantially  all  schedules  in  a  tariff,  or  on 
any  page  thereof,  that  fact  and  the  nature  of 
such  change  may  be  indicated  in  distinctive 
type  at  the  top  of  the  title  page  of  the  tariff,  or 
at  the  top  of  each  page  whereon  the  change  is 
made,  in  the  foUotving  manner  "All  charges 
in  this  tariff  are  increases,"  or,  "All  charges 
on  this  page  are  reductions,  except  as 
otherwise  provided  in  connection  with 
specific  rates."  Under  the  latter  provision,  an 
appropriate  symbol  shall  be  used  to  indicate 
•.charge  or  regulation  in  which  no  change  has 
been  made. 

Proposed  Rule 

(3]  Items  which  have  not  been  in 
effect  30  days  when  brought  forward  on 
revised  pages  must  be  shown  as 
reissued,  in  the  manner  prescribed  in 
Section  g61.54(i)(1).  Items  which  have 
been  in  effect  30  days  or  more  and  are 
brought  forward  without  change  on 
revised  pages  must  not  be  shown  as 
reissued  items. 


Existing  Rule 

f  n.lU    Indicatiaa  of  changes. 

(b)  Items  which  have  been  in  effect  30  days 
or  more  and  are  brought  forward  without 
change  on  revised  pages  shall  not  be  shown 
as  reissued  items  but  shall  be  published  as 
effective  on  30  days'  notice.  Items  which  have 
not  been  in  effect  30  days  when  brought 
forward  on  revised  pages  shall  be  shown  as 
reissued  in  the  manner  prescribed  in  S  61.71. 

Proposed  Rule 

(j)  Rates  and  general  rules, 
regulations,  exceptions  and  conditions. 
The  general  rules  (including  definitions), 
regulations,  exceptions,  and  conditions 
which  govern  the  tariff  must  be  stated 
clearly  and  definitely.  All  general  rules, 
regulations,  exceptions  or  conditions 
which  in  any  way  affect  the  rates  named 
in  the  tariff  must  be  specified.  A  special 
rule,  regulation,  exception  or  condition 
affecting  a  particular  item  or  rate  must 
be  specifically  referred  to  in  connection 
with  such  item  or  rate.  Rates  must  be 
expressed  in  United  States  currency,  per 
chargeable  unit  of  service  for  all 
communication  services,  together  with  a 
list  of  all  points  of  service  to  and  from 
which  rates  apply.  They  must  be 
arranged  in  a  simple  and  systematic 
manner.  Complicated  or  ambiguous 
terminology  may  not  be  used,  and  no 
rate,  rule,  regulation,  exception  or 
condition  shall  be  included  which  in  any 
way  attempts  to  substitute  a  rate,  rule, 
regulation,  exception  or  condition 
named  in  any  other  tariff. 


Existing  Rule 

S  61.55    Composition  of  tariffs. 

(g)  General  rules,  regulations,  exceptions, 
and  conditions.  A  dear  and  definite 
statement  of  the  general  rules,  regulations, 
exceptions,  and  conditions  which  govern  the 
tariff;  the  title  or  subject  of  each  rule, 
regulation,  exception,  or  condition  to  be 
shown  in  distinctive  type.  Under  this  head, 
all  general  rules,  regulationf ,  exceptions,  or 
conditions  which  in  any  way  affect  the 
charges  named  in  the  tariff  shall  be  entered 
A  special  rule,  regulation,  exception  or 
condition  affecting  a  particular  item  or  charge 
shall  be  specifically  referred  to  in  connection 
with  such  item  or  charge. 

S  61.55    Composition  of  tariffs. 

(h)  Charges.  An  explicit  statement  of  the 
charges  in  cents  or  in  dollars  and  cents  of 
United  States  currency,  per  chargeable  unit  of 
service  for  all  communication  services, 
together  with  a  list  of  the  cities,  towns,  and 
localities  to  and  from  which  message  rates 
apply,  all  arranged  in  a  simple  and 
systematic  manner.  Complicated  or 
ambiguous  terms  shall  not  be  used,  and  no 
rule,  regulation,  exception,  or  condition  shall 
be  included  which  in  any  way  attempts  to 
authorize  the  substitution  for  any  rate  named 
in  the  tariff  of  a  rate  named  in  any  other 
tariff.  All  charges  used  in  making 
combination  through  rates  for  interstate  or 
foreign  communications,  including  charges 
used  for  that  purpose  between  points  in  one 
State,  shall  be  filed  with  the  Commission. 

§61.55  [Removed] 
Explanation 

Consolidated  in  other  rules,  primarily 
proposed  S  61.54. 

§61.56    Supplements. 
Explanation 

Consolidates  material  governing 
supplements  formerly  found  in  §§  61.56 
and  61.116. 

Proposed  Rule 

S  61.56    SuppleoMiits. 

A  carrier  may  not  file  a  supplement 
except  to  suspend  or  cancel  a  tariff. 

Existing  Rule 

!  61.56    CooyKMilion  of  supplements. 

Matter  contained  in  every  supplement  shall 
be  arranged  in  the  same  manner  and  order  as 
in  the  tariff  which  it  amends. 

S  61.116    Supplementa. 

Except  when  a  tariff  is  suspended,  adopted 
or  cancelled,  or  except  as  specially 
authorized,  no  supplement  shall  be  filed  to  a 
loose-leaf  tariff. 

§61.57    Cancellations. 
Explanation 

Preserves  former  {  61.57  unchanged 
except  for  deletion  of  S  61.57(e)  as 
archaic. 


Proposed  Rule 

§  61.57    Cancellations. 

The  following  paragraphs  govern  the 
cancellation  of  tariffs  and  suppements. 

(a)  By  tariff  or  supplement.  A  carrier 
may  cancel  any  tariff  or  supplement  in 
whole  or  in  part  by  another  tariff  or 
supplement.  Cancellation  of  a  tariff 
automatically  cancels  every  supplement 
to  that  tariff,  except  a  cancelling 
supplement. 

(b)  By  expiration.  Subject  to  Section 
61.59,  a  carrier  may  cancel  a  tariff  or 
supplement  in  whole  or  in  part  by  fixing 
a  date  on  which  the  rates  or  regulations 
will  expire. 

(c)  Indication  of  (1)  A  carrier  which 
cancels  a  tariff  or  supplement  in  whole 
by  another  tariff  or  supplement  must 
comply  with  Section  61.54(b)(1), 
Cancellation  of  tariffs  or  supplements  in 
whole  by  expiration  must  be  indicated 
as  provided  in  Section  61.54  (b)(3). 

(2)  Where  a  carrier  issues  a  tariff, 
supplement,  or  revised  page  partially 
cancelling  another  tariff,  supplement,  or 
revised  page,  it  must  specifically  state 
what  portion  of  the  other  tariff 
publication  is  cancelled.  Such  other 
tariff  or  supplement  must  at  the  same 
time  be  correspondingly  amended, 
effective  on  the  same  date. 

(3)  When  only  a  part  of  a  tariff  or 
supplement  is  to  expire,  a  carrier  must 
show  the  expiration  date  on  the  same 
page,  and  associate  it  with  the  matter 
which  is  to  expire.  Changes  in 
expiration  date  must  be  made  pursuant 
to  the  notice  requirements  of  Section 
61.58,  unless  otherwise  authorized  by 
the  Commission.  Expirations  must  be 
indicated  as  follows: 

Expires  at  the  end  of (date) 

unless  sooner  cancelled,  changed  or 
extended. 

(d)  Rates  and  regulations  to  apply. 
When  a  carrier  cancels  a  tariff  or 
supplement  in  whole  or  in  part  by 
another  triff  or  supplement,  the 
cancelling  publication  must  show  where 
all  rates  and  regulations  will  be  found, 
or  what  rates  and  regulations  will  apply. 

Existing  Rule 

!  61.57    Cancellations. 

Tariffs  and  supplements  shall  be  cancelled 
in  the  manner  set  forth  in  the  following: 

(a)  By  tariff  or  supplement.  Any  tariff  or 
supplement  may  be  cancelled  in  whole  or  in 
party  by  another  tariff  or  supplement. 
Cancellation  of  a  tariff  automatically  cancels 
every  supplement  thereto,  except  a  cancelling 
supplement. 

(b)  By  expiration.  A  tariff  or  supplement 
may  be  cancelled  in  whole  or  in  part  by 
fixing  a  date  with  which  the  charges  or 
regulations  shown  therein  shall  expire 
subject  to  the  rules  contained  in  %  61.59. 


T' 
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(c)  Indication  of  (1)  Cancellation  of  tariffs 
or  supplements  in  whole  by  tariff  or 
supplement  shall  be  indicated  as  provided  in 
§  61.54(a).  Cancellation  of  tariffs  or 
supplements  in  whole  by  expiration  shall  be 
indicated  as  provided  in  \  61.54(c). 

(2)  If  a  tariff  or  supplement  or  revised  page 
is  issued  which  is  to  cancel  a  part  of  another 
tariff  or  supplement  then  in  force  and  not 
thereby  cancelled  in  full,  the  new  tariff, 
supplement  or  revised  page  shall  specirically 
state  what  portion  of  such  other  tariff  or 
supplement  is  thereby  cancelled  and  such 
other  tariff  or  supplement  shall  at  the  same 
time  be  correspondingly  amended,  effective 
on  the  same  date. 

(3)  When  only  a  part  of  a  tariff  or 
supplement  is  to  expire  the  expiration  date 
shall  be  shown  in  connection  with  and  on  the 
same  page  as  the  matter  which  is  to  expire. 
Changes  in  expiration  date  shall  be  made 
only  on  statutory  notice  unless  otherwise 
authorized  by  the  Commission.  Expirations 
shall  be  indicated  as  follows: 

Expires  with (date)  unless  sooner 

cancelled,  changed  or  extended. 

(d)  Charges  and  regulations  to  apply. 
When  a  tariff  or  supplement  is  cancelled  in 
whole  or  in  part  by  a  supplement,  the 
supplement  shall  show  where  the  charges 
and  regulations  will  thereafter  be  found  or 
what  charges  and  regulations  will  thereafter 
apply.  When  a  tariff  or  supplement  is 
cancelled  in  whole  or  in  part  by  another  tariff 
which  does  not  contain  all  the  charges  or 
regulations  shown  in  the  tariff  or  supplement 
or  part  to  be  cancelled,  the  cancelling  tariff 
shall  show  where  the  charges  and  regulations 
not  shown  therein  will  thereafter  be  found  or 
what  charges  and  regulations  will  thereafter 
apply. 

Proposed  Rule 

(e)  Omissions.  When  a  tariff  or 
supplement  cancelling  a  previous  tariff 
or  supplement  omits  points  of  origin  or 
destination,  rates  or  regulations,  or 
routes,  which  were  contained  in  such 
tariff  or  supplement,  the  new  tariff  or 
supplement  must  indicate  the  omission 
in  the  manner  prescribed  in  paragraph 
(c)  of  this  section.  If  such  omissions 
effect  changes  in  rates  or  regulations, 
that  fact  must  be  indicated  by  the  use  of 
the  uniform  symbols  prescribed  in 
section  61.54(i)(l). 

[old  §  61.57(e)  deleted  as  archaic) 

Existing  Rule 

§  61.57    Cancellations. 

(f)  Omissions.  When  a  tariff  or  supplement 
cancelling  a  previous  tariff  or  supplement 
omits  points  of  origin  or  destination,  charges 
or  regulations,  or  routes,  which  were 
contained  in  such  tariff  or  supplement,  the 
new  tariff  or  supplement  shall  indicate  the 
cancellation  in  the  manner  prescribed  in 
paragraph  (c)  of  this  section  and  if  such 
omissions  effect  changes  in  charges  or 
regulations,  that  fact  shall  be  indicated  by  the 
use  of  the  uniform  symbols  prescribed  in 

$  61.55(e). 


Proposed  Rule 

(f)  Carriers  ceasing  operations.  Where 
a  carrier  ceases  operations  without  a 
successor,  it  must  cancel  its  tariffs 
pursuant  to  the  notice  requirements  of 
Section  $  61.58,  unless  otherwise 
authorized  by  the  Commission. 

Existing  Rule 

S  61.57    Cancellations. 

(g)  Carriers  ceasing  operations.  If  a  carrier 
ceases  operations  without  having  a  successor 
its  tariffs  shall  be  regularly  cancelled  on 
statutory  notice,  unless  othewise  authorized 
by  the  Commission. 

§61.58'  Notice  requirements. 

Explanation 

Halves  the  longest  notice  periods  now 
imposed  on  dominant  carriers 
(61.58(c)(2)  and  61.58(c)(3).  Also 
consohdates  formerly  scattered  notice 
requirements  affecting  different  types  of 
carriers  with  differing  underlying 
authority  (old  §§  61.58,  61.60.  61.61. 
61.62, 61.63);  adds  a  new  paragraph 
establishing  an  abbreviated  notice 
period  for  corrections  (5  61.58(a)(3)); 
relocated  §§  61.21  (a)  and  (d)  to 
§  61.58(c)(l)(iii)  to  more  closely 
associate  these  definitions  with  the  only 
provisions  employing  them. 

Proposed  Rule 

§  61.58    Notice  requirements. 

(a)  Every  proposed  tariff  filing  must 
bear  an  effective  date  and,  except  as 
otherwise  provided  by  regulations, 
special  permission,  or  Commission 
order,  must  be  made  on  at  least  the 
number  of  days  notice  specified  in  this 
section. 

(1)  Notice  is  accomplished  by  filing 
the  proposed  tariff  changes  with  the 
Commission.  Any  period  of  notice 
specified  in  this  section  begins  on  and 
includes  the  date  the  tariff  is  received 
by  the  Commission,  but  does  not  include 
the  effective  date.  If  a  tariff  filing 
proposes  changes  governed  by  more 
than  one  of  the  notice  periods  listed 
below,  the  longest  notice  period  will 
apply.  In  computing  the  notice  period 
required,  all  days  including  Sundays  and 
holidays  must  be  counted. 

Existing  Rule 

§  61.58    Notice  requirements. 

Every  tariff  publication  or  filing  shall  bear 
an  effective  date  and,  except  as  otherwise 
provided  by  regulation,  special  permission,  or 
order  of  the  Commission,  shall  give  at  least 
the  number  of  days  notice  to  the  public  and 
to  the  Commission  specified  hereinafter.  If  a 
new  or  revised  tariff  provision  fits  into  more 
than  one  of  the  categories  listed  below,  the 
longest  period  of  public  notice  provided  for 
shall  apply.  Notice  shall  be  given  by  filing 
with  the  Commission  such  proposed  tariff 


publications.  In  addition  to  this  notice,  if  the 
tariff  publication  proposes  to  increase  any 
charge  or  to  effectuate  an  authorized 
discontinuance,  reduction  or  other 
impairment  of  service  to  any  customer,  the 
filing  carrier  shall  take  such  steps  as  are 
appropriate  under  the  circumstances  to 
inform  the  affected  customers  of  the  content 
of  the  tariff  publication.  Any  period  of  notice 
required  herein  shall  t>egin  on  and'shall 
include  the  date  the  tariff  is  received  by  the 
Commission,  but  shall  not  include  the 
effective  date.  In  computing  the  notice 
required.  Sundays  and  holidays  shall  t>e 
counted. 

Proposed  Rule 

(2)  The  Chief,  Common  Carrier  Bureau 
may  require  the  deferral  of  the  effective 
date  of  any  tariff  filing  made  on  less 
than  90  days'  notice,  so  as  to  provide  for 
a  maximum  total  of  90  days'  notice, 
regardless  of  whether  petitions  under 
Section  1.773  of  the  Commission's  Rules 
have  been  filed. 

(3)  Tariff  filings  proposing  corrections 
must  be  made  on  at  least  3  days'  notice, 
and  may  be  filed  notwithstanding  the 
provisions  of  Section  61.59.  Corrections 
to  tariff  materials  not  yet  effective 
cannot  take  effect  before  the  effective 
date  of  the  original  material. 

Existing  Rule 

S  61.58    Notice  requirements. 

(d)  The  Chief.  Common  Carrier  Bureau  may 
issue  orders  requiring  the  deferral  of  the 
effective  date  of  any  tariff  filing  made  on  less 
than  90  days'  notice  so  as  to  provide  for  a 
maximum  total  of  90  days'  notice  to  the 
public  and  to  the  Commission  regardless  of 
whether  petitions  opposing  the  tariff  filing 
have  been  filed. 

Proposed  Rule 

(4)  ff  the  tariff  publication  would 
increase  any  rate  or  chaige.  or  would 
effectuate  an  authorized  discontinuance, 
reduction  or  other  impairment  of  service 
to  any  customer,  the  offering  carrier 
must  inform  the  affected  customers  of 
the  content  of  the  tariff  publication. 
Such  notification  should  be  made  in  a 
form  appropriate  to  the  circumstance 
and  may  include  written  notification, 
personal  contact,  or  advertising  in 
newspapers  of  general  circulation. 

Existing  Rule 

!  61 J8    Notice  requirements. 

Every  tariff  publication  or  filing  shall  bear 
an  effective  date  and.  except  as  otherwise 
provided  by  regulation,  special  permission,  or 
order  of  the  Commission,  shall  give  at  least 
the  number  of  days  notice  to  the  public  and 
to  the  Commission  specified  hereinafter.  If  a 
new  or  revised  tariff  provision  fits  into  more 
than  one  of  the  categories  listed  t)elow.  the 
longest  period  of  public  notice  provided  for 
shall  apply.  Notice  shall  be  given  by  filing 
with  the  Commission  such  proposed  tariff 
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puUications.  la  addition  to  this  notice,  if  the 
tariff  publication  proposes  to  increase  any 
charge  or  to  effectuate  an  authorized 
discontinuance,  reduction  or  other 
impairment  of  service  lo  any  customer,  the 
Tiling  carrier  shall  take  such  steps  as  are 
appropriate  under  the  circunutances  to 
inform  the  affected  customers  of  the  coateni 
of  the  tariff  publication.  Any  period  of  notice 
required  harein  shall  begin  or  and  shaU 
include  the  date  the  tariff  is  received  by  the 
Commission,  but  shall  not  include  the 
effective  date.  la  computing  the  notice 
required.  Sundays  and  holidays  shall  be 
counted. 
|old  §  61.58(e)  removed] 

Proposed  Rule 

(b)  Non-Dominant  Carriers.  Taiiff 
filings  of  non-dominant  carriers  must  be 
made  on  at  least  14  days'  notice. 

Existing  Rule 

S  61.5S    Notice  requitemwits. 

(f)  Tariff  filings  of  carriers  found  by  the 
Commission  to  be  non-dominant  may  be  filed 
on  14-days'  notice  to  the  public 
notwithstanding  the  requirements  of 
paragraphs  (b)  and  (c)  of  this  section. 

Proposed  Rule 

(c)  Other  Carriers, 

(1)  Tariff  filings  in  the  instances 
specified  in  (i),  (ii)  and  (iii)  below  must 
be  made  on  at  least  15  days'  notice. 

(i)  Tariffs  filed  in  the  first  instance  by 
new  carriers. 

Existing  Rule 

S  61J»    Tariffs  filad  in  Brst  instance  by  wire 
carriers. 

Carriers  which  have  not  previously 
established  any  charges  or  regulations  may 
establish  charges  and  regulations  for  wre 
service  in  the  first  instance  upon  not  less  that 
15  days'  notice  to  the  Commission  and  the 
public. 

Proposed  Rule 

(ii)  Tariff  filings  involving  new  rates 
and  regulations  not  previously  filed  at. 
from,  to  or  via  points  on  new  lines:  at, 
from,  to  or  via  new  radio  facilities;  or  for 
new  points  of  radio  communications. 
Existing  Rule 

5  Bl-W    Charges  and  regulations  for  service 
on  new  line*. 

Charges  and  regulations  applicable  at. 
from.  to.  or  via  points  on  new  lines  for  which 
the  Commission  has  issued  a  certificate  of 
public  convenience  and  necessity  may  be 
established  on  not  less  than  15  day's  notice: 
Provided.  That  no  charges  or  regulations  so 
applicable  have  previously  been  filed  and 
that  every  schedule  containing  such  charges 
and  regulations  shall  bear  a  notation  showing 
the  ddte  and  number  of  the  certificate. 

9  61.62    Ckaiges  and  regulations  for  service 
via  new  radio  stations. 

(a)  Charges  and  regulations  applicable  at. 
from,  to,  or  via  new  radiotelephone  or 


radiotelegraph  stations  for  which  the 
Conunission  has  issued  a  construction  pe.rmit 
may  be  established  on  not  less  than  15  days 
notice:  Provided.  That  no  charges  or 
regulations  so  applicable  have  previously 
been  filed  and  that  every  schedule  containing 
such  charges  and  regulations  shall  bear  a 
notation  showing  the  date  of  the  notification 
to  the  Commission  when  the  pubUc  service 
tests  will  begin,  if  public  service  is  to  be 
rendered  prior  to  issuance  of  a  license,  or  a 
notation  showing  the  date  and  number  of  the 
license,  if  public  service  is  not  to  be  rendered 
until  after  issuance  of  a  license. 

(b)  Chai;ges  and  regulations  applicable  at. 
from.  to.  or  via  new  radiotelephone  or 
radiotelegraph  stations  for  which  the 
Commission  does  not  require  a  construction 
permit  but  for  which  the  Commission  has 
issued  a  license  may  be  established  on  not 
leas  than  15 day's  notice:  Provided.  That  no 
charge  or  regulations  so  applicable  have 
previously  been  filed  and  that  every  schedule 
containing  such  charges  and  regulations  shall 
bear  a  notation  showing  the  dale  and  number 
of  the  liceijse. 

§  61.83    Charges  and  regulations  for  service 
via  new  points  by  radio. 

'   Charges  and  regulations  applicable  at. 
from,  to.  or  via  new  points  of  communication 
by  radiotelephone  or  radiotelegraph  stations, 
for  which  new  points  the  Commission  has 
issued  a  license  or  modification  of  license,     x 
may  be  established  on  not  less  than  15  day's 
notice:  Provided.  That  no  charges  of 
regulations  so  applicable  have  previously 
been  filed  and  that  schedules  containing  such 
charges  and  regulations  shall  bear  a  notation 
showing  the  date  and  number  of  the  license 
or  modification  of  license:  And  provided 
further.  That  this  section  shall  not  apply  to 
new  points  of  communication  which  are  not 
named  either  generally  or  specifically  in  the 
license  or  modification  of  license. 

Proposed  Rule 

(iii)  Tariff  filings  involving  a  change  in 
the  name  of  a  carrier,  a  change  in 
Vertical  and  Horizontal  coordinates  (or 
other  means  used  to  determine  airline 
mileages),  a  change  in  the  lists  of 
mileages,  a  change  in  the  lists  of 
connecting,  concurring  or  other 
participating  carriers,  text  changes,  or 
the  imposition  of  termination  charges 
calculated  trom  effective  tariff 
provisions.  The  imposition  of 
termination  chaises  does  not  include  the 
initial  filing  of  termination  liabiUty 
provisions. 

Existing  Rule 

§61.21     Categories  of  Uriff  fdings. 

(a)  The  term  "change  in  V4H  coordinates" 
means  a  change  in  the  vertical  and  horizontal 
coordinates  or  the  like  used  in  determining 
airline  miles  as  well  as  any  change  in  lists  of 
mileage  calculated  therefrom. 

(d)  The  term  "imposition  of  termination 
charges"  means  the  filing  of  termination 
charges  calculated  from  previously  effective 
tariff  provisions. 


§  C1.SS    Notice  requirements. 

(a)  Tariff  filings  involving  a  change  in  the 
name  of  a  carrier,  a  change  in  V&H 
coordinates,  corrections,  a  change  in  the  lists 
of  connecting,  concurring  or  other 
participating  carriers,  text  changes  or  the 
imposition  of  termination  charges  shall  give 
not  less  than  15  day's  notice  to  the  public  and 
to  the  Commission. 

Proposed  Rule 

(2)  Tariff  filing  involving  a  change  in 
rate  stnictiu'e.  a  new  service  offering,  or 
a  rate  increase  must  give  at  least  45 
days'  notice. 

Existing  Role 

§  81.SB    Notice  requirements.  ' 

(b)  Tariff  filings  involving  a  change  in  rate 
structure,  a  new  service  offering,  or  a  rate 
increase  shall  give  at  least  90  day's  notice  to 
the  public  and  to  the  Commission. 

Proposed  Rule 

(3)  All  tariff  filings  not  specifically 
assigned  a  different  period  of  public 
notice  in  this  part  must  give  at  least  35 
days's  notice. 

Existing  Rule 

$  61.58    Notice  requirements. 

(c)  All  tariff  filings  not  specifically  assigned 
a  different  period  of  public  notice  in  this  part 
shall  give  at  least  70  day's  notice  to  the 
public  and  to  the  Commission. 

§61.59    Effective  period  required  before 
changes. 

Explanation 

States  former  S  61.59(a)  without 
change:  adds  exception  for  corrections. 

Proposed  Rule 

§  6139    Effective  period  required  before 
changes. 

Except  as  provided  in  Section 
61.58(a)(3),  or  except  as  otherwise 
authorized  by  the  Commission,  new 
rates  or  regulations  must  be  effective  for 
at  least  30  days  before  any  change  may 
be  made. 

Existing  Rule 

§  61.59    Tariffs  and  supplements  must 
become  effective;  exceptions. 

(a)  Except  as  provided  in  this  section,  or 
except  as  otherwise  specially  authorized  by 
the  Commission,  after  notice  of  a  change  has 
been  published  and  filed,  the  new  charges  or 
regulations  must  be  allowed  to  become 
effective  and  remain  so  for  at  least  30  days 
from  their  effective  date  before  any  change 
can  be  made  therein. 

§61.60    [Removed] 
Explanation 
Consolidated  in  proposed  S  61.58. 
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§61.61    [Removed! 
Explanation 

Consolidated  in  proposed  S  61.58. 
§61.62    [Removed] 
Explanation 

Consolidated  in  proposed  S  61.58. 
§61.63    [Removed] 
Explanation 

Consolidated  in  proposed  S  61.58. 

§  61.64    Rates  and  regulations  for  ticker 
service. 

Explanation 

No  chaise. 

Proposed  Rule 

§  61.64    Rates  and  regulations  for  ticker 
service. 

Rates  and  regulations  for  individual 
installations  of  market  and  stock 
quotation  and  baseball  ticker  service 
may  be  established  on  not  less  than  15 
days'  notice  to  the  public  and  to  the 
Commission,  when  there  are  no  rates 
and  regulations  in  effect  for  such  service 
at  the  points  where  installations  are  to 
be  made. 

Existing  Rule 

§  61.64    Charges  and  regulations  for  ticker 
service. 

Charges  and  regulations  for  individual  ^ 
installations  of  market  and  stock  quotation 
and  baseball  ticker  service  may  l>e 
established  on  not  less  than  15  day's  notice  to 
the  Commission  and  to  the  public,  when  there 
are  no  charges  and  regulations  in  effect  for 
such  service  at  the  points  where  installations 
are  to  be  made. 

§  61.66    Changes  in  message  telegraph 
service  point  listings  where  basic 
schedules  of  rates  and  regulations  are 
already  effective. 

Explanation 

No  change  other  than  deletion  of  (c) 
because  no  longer  a  tariffed  service. 

Proposed  Ride 

§  61.66     Changes  in  message  telegraph 
service  point  listings  where  basic 
schedules  of  rates  and  regulations  are 
already  effective. 

(a)  When  an  effective  message 
telegraph  service  point  listing  specifies 
by  dates  (1)  that  communication  service 
is  available  to  or  from  a  service  point 
during  sporting  events,  military 
maneuvers,  shipping  or  resort  seasons, 
or  (2)  that  an  office  or  agent  of  a  carrier 
is  located  at  such  service  point  for  the 
receipt  or  delivery  of  communications 
during  those  specifed  periods,  changes 
in  the  dates  may  be  filed  on  not  less 
then  15  days'  notice. 
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(b)  An  effective  message  telegraph 
service  point  listing  may  be  changed  on 
not  less  than  15  days'  notice  to  show  (1) 
that  a  point  at  which  there  is  neither  an 
office  nor  an  agent  of  a  telegraph 
company  for  the  receipt  or  delivery  of 
telegrams  has  been  changed  to  a  point 
at  which  there  is  such  an  office  or  agent, 
or  (2)  that  a  point  at  which  there  is  an 
agent  of  a  telegraph  company  to  receive 
or  deliver  messages  has  been  changed  to 
a  point  at  which  there  is  a  telegraph 
company  office. 

Existing  Rule 

§  61.66    Changes  in  message  telegraph  and 
money  order  service  point  Eatings. 

(a)  When  a  message  telegraph  service  point 
or  money  order  service  point  listing  that  is 
already  on  file  and  in  effect  specifies  by 
dates  (1)  that  communication  service  is 
available  to  or  from  a  service  point  during 
sporting  events,  military  maneuvers,  shipping 
or  resort  seasons,  or  (2)  that  an  office  or 
agent  of  a  carrier  is  located  at  such  service 
point  for  the  receipt  or  delivery  of 
communications  during  the  afoiementioned 
periods,  changes  in  the  dates  may  be 
published  and  filed  on  not  less  then  15  day's 
notice. 

(b)  A  message  telegraph  service  point 
listing  that  is  already  on  file  and  in  effect 
may  be  changed  on  not  less  than  15  day's 
notice  to  show  (1)  that  such  point  is  changed 
from  a  point  at  which  there  is  neither  an 
office  nor  an  agent  of  a  telegraph  company 
for  the  receipt  or  delivery  of  telegrams  to  a 
point  at  which  there  is  such  an  office  or 
agent,  or  (2)  that  such  point  is  changed  from  a 
point  at  which  there  is  an  agent  of  a  telegraph 
company  to  receive  or  deliver  messages  to  a 
point  at  which  there  is  a  telegraph  company 
office:  Provided.  That  the  basic  schedules  of 
charges  and  regulations  applicable  to  such 
message  telegraph  service  are  already  on  file 
and  in  effect. 

Proposed  Rule 

(c)  A  message  telegraph  service  point 
listing  may  be  changed  on  not  less  than 
15  days'  notice  to  reflect  a 
discontinuance,  reduction  or  impairment 
of  service  in  accordance  with  a 
certificate  or  authorization  granted  by 
the  Commission,  if  the  total  diaiges  to 
the  customer  for  service  are  not 
increased.  Every  schedule  containing 
such  changes  must  bear  a  notation 
showing  the  date  and  number  of  the 
certificate  or  authorization. 

Existing  Rule 

§  61.66    Changes  in  message  telegraph  and 
money  order  service  point  listings. 

(d)  A  message  telegraph  service  point  or 
money  order  service  point  listing  may  be 
changed  on  not  less  than  15  day's  notice  to 
reflect  a  discontinuance,  reduction  or 
impairment  of  service  to  accordance  with  a 
certificate  or  authorization  granted  by  the 
Commission:  Provided.  That  the  total  charges 
to  the  customer  for  service  are  not  increased 


and  that  every  schedule  containing  such 
changes  shall  bear  a  notation  showing  the 
date  and  number  of  the  certificate  or 
authorization. 

(Old  f  61.a6(c)  deleted  because  no 
longer  a  tariffed  service] 

§  61.67  New  or  discontinued  telephone, 
telegraph,  teletypewriter  service  points; 
mileages. 

Explanation 

Adds  "teletypewriter"  to  state  rule 
coverage  in  more  general  terms  and 
deletes  "money  order"  because  no 
longer  a  tariffed  service. 

Proposed  Ride 

S  61.67    New  or  discontinued  telephoiie, 
telegraph,  teletypewriter  service  points; 
mileages. 

Message  toll  telephone  service  points 
and  teletypewriter  exchange  service 
points  added  or  discontinued  during  a 
calendar  month,  and  message  telegraph 
service  points  added  during  a  calendar 
month,  may  be  filed  not  later  than  20 
days  after  the  end  of  such  month  where 
the  basic  schedules  of  rates  and 
regulations  applicable  to  such  message 
toll  telephone,  teletypewriter  exchange, 
and  message  telegraph  are  effective  and 
the  effective  date  of  each  addition  or 
discontinuance  is  shown. 

Existing  Rule 

§  61.67  New  or  disoontiniied  lelafiteae, 
telegraph,  money  order  and  TWX  service 
points:  mileages. 

Message  tell  telephone  service  points  and 
teletypewriter  exchange  service  points  added 
or  discontinued  during  a  calendar  month,  and 
message  telegraph  service  points  (including 
new  message  telegraph  service  points 
published  and  filed  under  authority  of 
§  61.59),  money  order  service  points,  and 
mileages  for  private  line  services  added 
during  a  calendar  month,  may  be  filed  not 
later  than  20  days  after  the  end  of  such 
month:  Provided.  That  the  basic  schedules  of 
charges  and  regulations  applicable  to  such 
message  toll  telephone,  teletypewriter 
exchange,  message  telegraph,  money  order 
and  private  line  services  are  already  on  file 
and  in  effect:  And  provided  further  That  the 
effective  date  of  each  addition  or 
discontimiance  is  shown. 

§61  £8    Special  notation. 
Explanation 

Consolidates  scattered  references  to 
special  notation  formerly  contained  in 
portions  of  S§  61.54,  61.68,  and  61.70. 

Proposed  Rule 

§61^    Special  Notation. 

(a)  A  tariff  filing  must  contain  a 
statement  of  the  authority  for  any  matter 
to  be  filed  on  less  than  the  notice 
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required  in  Section  61.58.  The  following 
format  must  be  used:  "Issued  on  not  less 

than days'  notice  under  authority 

of (specific  reference  to  the 

special  pennission,  decision,  order  or 
section  of  these  rules)."  If  all  the  matter 
in  a  tariff  publication  is  to  become 
effective  on  less  than  the  notice  required 
in  Section  61.58,  specific  reference  to  the 
Commission  authority  must  be  shown  on 
the  title  page.  If  only  a  part  of  the  tariff 
publication  is  to  become  effective  on 
less  than  the  notice  required  in  Section 
61.58,  reference  to  the  Commission 
authority  must  appear  on  the  same 
page(s),  and  be  associated  with  the 
pertinent  matter. 

Existing  Rule 

{  61.54    Title  page,  oonlents  and 
airangements. 

(d)  Special  notations.  (1)  A  notation  that 
the  tariff  or  supplement  is  "Issued  pn  not  less 

than  —  days'  notice  under  authority  of 

(here  give  speciflc  reference  to  special 
permission,  decision,  order  or  rule)," 
provided  authority  to  publish  all  of  the 
charges  and  regulations  contained  in  the 
tariff  or  supplement  on  less  than  30  days' 
notice  has  been  granted  by  the  Commission. 

(2)  When  a  entire  tariff  or  supplement  is 
issued  in  compliance  with  a  decision  or 
order,  and  regardless  of  whether  it  is  made 
effective  on  statutory  notice  or  on  less  than 
statutory  notice  under  special  authority 
granted  in  the  decision  or  order,  such  tariff  or 
supplement  shall  bear  on  its  title  page  the 
notation  "In  compliance  with  decision  (or 
order)  of  Federal  Communications 

Commission  in  Docket  No. [Whenever 

possible,  the  volume  and  page  number  of  the 
report  of  the  Federal  Communications 
Commission  should  be  cited)."  ^ 

S  SlJU    Authority  for  less  than  statutory 
notice  to  be  shovvn. 

A  tariff  or  supplement  shall  indicate  the 
authority  for  any  matter  therein  which  is  to 
be  established  on  less  than  statutory  notice 
by  a  notation  in  the  following  form:  "Issued 

on  not  less  than days'  notice  under 

authority  of (here  give  specific 

reference  to  the  special  permission,  decision, 
order  or  section)."  If  all  the  matter  in  a  tariff 
or  supplement  is  to  become  effective  on  less 
than  statutory  notice,  the  regulation,  special 
permission,  or  order  of  the  Commission 
authorizing  less  than  statutory  notice  shall  be 
shown  on  the  title  page.  If  only  a  part  of  the 
tariff  of  supplement  is  to  become  effective  on 
less  than  statutory  notice,  reference  to  the 
regulation,  special  permission  or  order  of  the 
Commission  authorizing  less  than  statutory 
notice  shall  be  shown  on  the  same  page  and 
directly  in  connection  with  the  matter  so 
published. 

Proposed  Rule 

(b)  When  a  portion  of  any  tariff 
publication  is  issued  in  order  to  comply 
with  a  Commission  order,  the  following 
notation  must  be  associated  with  that 
portion  of  the  tariff  publication:  "In 


compliance  with  the  order  of  the  Federal 

Commimications  Commission  in 

(a  specific  citation  to  the  applicable 
order  should  be  made)." 

Existing  Rule 

§  61.70    Special  notatioas. 

When  a  [rartion  of  a  tariff  or  supplement  is 
issued  in  compliance  with  a  decision  or 
order,  and  regardless  of  whether  it  is  made 
effective  on  statutory  notice  or  on  less  than 
statutory  notice  under  special  authority 
granted  in  the  decision  or  order,  the  following 
notation  shall  be  shown  in  connection  with 
such  portion  of  such  tariff  or  supplement:  "In 
compliance  with  decision  (or  order)  of 
Federal  Communications  Commission  in 

Docket  No. .  (Whenever  possible,  the 

volume  and  page  number  of  the  report  of  the 
Federal  Communications  Commission  should 
be  cited.)" 

§61.69    RejjBPtion. 

Explanation 

Consolidates  provisions  concerning 
rejection  formerly  found  in  §8  61.69(a) 
and  61.117.  Former  §  61.69(b)  has  been 
deleted  as  duplicative  of  former 
§  61.69(c),  wtiich  is  now  foimd  in 
proposed  §  61.1(b). 

Proposed  Rule 

§61.69    Rejection. 

When  a  tariff  publication  is  rejected 
by  the  Commission,  its  nimiber  may  not 
be  used  again.  The  rejected  tariff 
publication  may  not  be  referred  to  as 
canceled  or  revised.  The  publication 
that  is  subsequently  issued  in  lieu  of  the 
rejected  tariff  publication  must  bear  the 

notation  "lo  lieu  of ,  rejected  by 

the  Federal  Communications 
Commission." 

Existing  Rule 

S  61.69    Rejections. 

(a)  When  a  tariff  or  supplement  is  rejected 
by  the  Commission,  the  nubmer  which  it 
bears  shall  not  be  again  used.  Such  tariff  or 
supplement  shall  not  thereafter  be  referred  to 
as  cancelled,  amended,  or  otherwise,  but  the 
publication  that  is  issued  in  lieu  of  such 
rejected  tariff  or  supplement  shall  bear 

notation  "In  lieu  of ,  rejected  by 

Commission." 

S  61.117    Rejected  pages. 

When  a  page  of  a^ tariff  is  rejected  by  the 
Commission,  the  number  which  it  bears  shall 
not  l>e  again  used.  Such  page  shall  not 
thereafter  be  referred  to  as  cancelled, 
amended,  or  otherwise,  but  the  revised  page 
that  is  issued  in  lieu  of  such  rejected  page 

shall  bear  the  notation  "In  lieu  of 

(number  of  page),  rejected  by  the 
Commission." 

§61.70    [RemovedJ 
Explanation 
Consolidated  into  proposed  S  61.68. 


§61.71    Reissued  matter. 

Explanation 

No  change. 

Proposed  Rule 

9  61.71    Reissued  matter. 

Matter  in  effect  for  less  than  30  days 
and  brought  forward  without  change 
from  another  tariff  publication  must 
bear  the  appropriate  symbol  provided  in 
Section  61.54(i)(l)  for  reissued  matter, 
and  in  connection  with  such  reissued 
matter  the  numt)er  and  original  effective 
date  of  the  tariff  publication  in  which 
the  matter  was  originally  published 
must  be  associated  with  the  reissued 
matter. 

Existing  Rule 

§61.71    Reissued  matter. 

Matter  which  has  not  been  in  effect  for  30 
days  and  is  brought  forward  without  change 
from  another  tariff,  also  matter  brought 
forward  without  change  from  one  supplement 
to  another,  shall  bear  the  appropriate  symbol 
provided  in  S  61.55(e]  for  reissued  matter  the 
number  and  original  effective  date  of  the 
tariff  or  supplement  in  which  the  matter  was 
originally  published  shall  be  shown,  unless 
such  matter  was  originally  made  effective  on 
a  date  other  than  the  general  effective  date 
shown  on  the  title  page  of  the  tariff  or 
supplement  in  which  it  was  originally 
published  in  which  event  the  original 
effective  date  of  such  matter  shall  be  shown. 

i  61.72    Posting. 
Explanation 

Incorporates  the  definition  of  posting 
formerly  found  in  S  61.17  within  new 
§  61.72(a),  and  alters  present  §  61.72 
only  by  adding  provisions  which  reflect 
the  different  time  periods  governing  non 
dominant  carriers.  Posting  is  also  now 
explicitly  required  in  territories  as  well 
as  states. 

Proposed  Rule 

§  61.72    Posting. 

(a)  Offering  carriers  must  post  (i.e.. 
keep  accessible  to  the  public)  during  the 
carrier's  regular  business  hours,  a 
schedule  of  rates  and  regulations.  This 
schedule  must  include  all  effective  and 
proposed  rates  and  regulations 
pertaining  to  the  services  offered  to  and 
from  the  community  or  communities 
served,  and  must  be  the  same  as  that  on 
file  with  the  Commission.  This  posting 
requirement  may  be  satisfied  by  either 
of  the  following  methods: 

(1)  First  Method.  Where  the  filing 
carrier  has  an  office  or  offices  open  to 
the  public  in  communities  or  territories 
of  the  United  States,  the  carrier  must 
post  the  schedule  of  rates  and 
regulations  in  the  main  office. 
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(2)  Second  Method.  The  schedule  of 
rates  and  regulations  must  be  posted  in 
each  state  or  territory  of  the  United 
States  in  which  the  carrier  operates,  as 
follows: 

(i)  in  the  main  office  of  the  filing 
carrier  open  to  the  public  in  every  city 
with  a  population  of  100.000  or  more  in 
that  state  or  territory  (or  in  the  largest 
community  served  if  none  has  a 
population  of  loaooo):  and 

(ii)  in  the  main  office  of  the  carrier  in 
the  state  or  territorial  capital. 

If  a  carrier  chooses  this  method,  it 
must  post  notice  in  each  business  office 
of  the  carrier  open  to  the  public  in  that 
state  or  territory,  stating  the  street 
address  of  the  nearest  location  in  which 
the  schedule  of  rates  and  regulations 
can  be  found. 

(b)  The  posting  of  rates  and 
regulations  shall  be  considered  timely  if 
they  are  available  for  public  inspection 
at  the  posting  locations  within  15  days 
of  their  filing  with  the  Commission. 

Existing  Rule 

§61.17    Posted. 

The  term  "posted."  whenever  used  in  this 
part,  means  kept  in  a  convenient  place 
accessible  to  the  pubhc  for  public  inspection. 

§  61.72    Posting. 

Filing  carriers  are  required  to  post  a 
schedule  of  rates  and  regulations  to  be 
available  for  public  inspection  during  regular 
business  hours.  This  schedule  shall  include 
all  effective  and  proposed  rates  and 
regulations  pertaining  to  the  services  offered 
to  and  from  the  community  or  communities 
served  and  shall  be  the  same  as  that  on  file 
with  the  Commission.  This  posting 
requirement  may  be  satisfied  by  either  of  the 
following  methods: 

(a)  First  Method.  The  schedule  of  rates  and 
regulations  shall  be  posted  in  every 
community  within  the  United  States  in  which 
the  filing  carrier  has  an  office  open  to  the 
public  in  such  office  (in  the  main  office  in  the 
case  of  a  filing  carrier  with  more  than  one 
office  in  a  single  community). 

(b)  Second  Method.  The  schedule  of  rates 
and  regulations  shall  be  posted  in  each  state 
in  which  the  carrier  operates  as  follows: 

(1)  In  the  main  office  of  the  filing  carrier 
open  lo  the  public  in  every  city  with  a 
population  of  100.000  or  more  in  that  state  (or 
in  the  largest  community  served  if  none  has  a 
population  of  100.000):  and 

(2)  In  the  main  office  of  the  carrier  in  the 
stale  capital. 

If  a  carrier  chooses  the  second  method,  a 
notice  must  be  posted  in  each  and  every 
business  office  of  the  carrier  open  to  the 
public  in  that  state  indicating  the  street 
address  of  the  nearest  location  in  which  the 
schedule  of  rates  and  regulations  can  be 
found. 

The  posting  of  rates  and  regulations  shall 
be  deemed  timely  if  the  rates  or  regulations 
are  available  for  public  inspection  at  the 
posting  locations  within  15  days  of  their  filing 
with  the  Commission.  The  carrier  shall 


clearly  indicate  nvhich  rales  and  regulations 
are  currently  effective  and  which  are 
proposed  to  be  put  into  effect  in  the  future. 

S  61.73    Duplicatioa  oK  rates  or 
regulations. 

Explanation 

No  change. 

Proposed  Rule 

S  61.73    Duplication  of  rates  or 
regulations. 

A  carrier  concurring  in  schedules  of 
another  carrier  must  not  publish 
conflicting  or  duplicative  rates  or 
regulations. 

Existing  Rule 

§  61.73    Duplication  of  charges  or 
regulations. 

A  carrier  that  has  filed  a  concurrence  in 
schedules  of  another  carrier  shall  not  in  its 
own  issues  publish  charges  or  regulations 
which  duplicate  or  conflict  »vith  those  which 
are  published  by  such  other  carrier. 

§  61. 74    References  to  other 
instruments. 

Explanation 

No  change. 

Proposed  Rule 

§  61.74    References  to  other  instnnnents. 

(a)  Except  as  otherwise  provided  in 
this  and  other  sections  of  this  part,  no 
tariff  publication  filed  with  the 
Commission  may  make  reference  to  any 
other  tariff  publication  or  to  any  other 
document  or  instrument. 

(b)  Tariffs  for  end-to-end  through 
services  may  reference  the  tariffs  of 
other  carriers  participating  in  the 
offering. 

(c)  Tariffs  may  reference  concurrences 
for  the  purpose  of  stating  where  rates  or 
regulations  applicable  to  a  service  not 
governed  by  the  tariff  may  be  found. 

Existing  Rule 

§  61.74    References  to  other  instruments. 

(a)  Except  as  otherwise  provided  in  this 
and  other  sections  of  this  part,  no  tariff 
publication  filed  with  the  Commission  may 
make  reference  to  any  other  tariff  publication 
or  to  any  other  document  or  instrument. 

(b)  A  tariff  containing  certain  matter 
applicable  to  a  particular  service  may  refer  to 
another  tariff  for  other  matter  applicable  to 
such  service  if  the  reference  is  made  in  behalf 
of  a  carrier  which  is  a  party  to  each  tariff: 
Provided,  however.  That  such  reference  does 
not  result  in  undue  complication. 

(c)  This  section  shall  not  prohibit  a 
reference  to  a  concurrence  solely  for  the 
purpose  of  indicating  where  charges  or 
regulations  applicable  to  a  service  not 
governed  by  the  tariff  may  be  found.  (48  Stat. 
1068) 


§61.91    [RemovedJ 
Explanation 

Consolidated  into  proposed  S  61.1(b). 
§61.92    (Removed j 
Explanation 

Consolidated  into  proposed  {  61.52(b). 
§61.93    [Removed! 
Explanation 

Archaic. 

§61.94    [Removed] 

Explanation 

Consolidated  into  proposed 
S  61.54(i)(2). 

§61.95   [Removed/ 
Explanation 

Archaic. 
§61.96    [Removed/ 
Explanation 

Archaic. 
§61.111    [Removed] 
Explanation 

Consolidated  into  proposed  S  61.1(b). 
§61.112    [Removed/ 
Explanation 

Consolidated  into  proposed  {  61.52(b). 

§61.113    [Removed] 
Explanation 

Consolidated  into  proposed  S  61.54(c). 
§61.114    [Removed] 
Explanation 

Consolidated  into  proposed  §  61.54(c). 
§61.115    [RemovedJ 
Explanation 

Consolidated  into  proposed  S  61.54(c). 
§61.116    [Removed] 
Explanation 

Consolidated  into  proposed  S  61.56. 
§61.117    [Removed] 
Explanation 

Consolidated  into  proposed  §  61.69. 
§61.118    [Removed] 
Explanation 

Consolidated  into  proposed  S  61.54(i). 
§61.119    [Removed/ 
Explanation 

Consolidated  into  proposed  §  61.54(b). 
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Concurrences 

§61.131    Scope. 

Explanation 

This  sub-part  has  been  entirely 
restructured.  TTiis  section  describes  its 
general  scope  and  delineates  the  two 
broad  categories  of  concurrence. 

Proposed  Rule 

S  61.131    Scope. 

Sections  61.131  through  61.137  apply 
to  a  carrier  which  must  file 
concurrences  reflecting  rates  and 
regulations  for  through  service  provided 
in  conjunction  with  other  carriers  and  to 
a  carrier  which  has  chosen,  as  an 
alternative  to  publishing  its  own  tariff, 
to  arrange  concurrence  in  an  effective 
tariff  of  another  carrier.  Limited  or 
partial  concurrences  will  not  be 
permitted. 

(No  existing  rule.) 

5  61.132    Method  of  filing  concurrences. 

Explanation 

Consolidates  present  §§  61.133,  61.135, 
and  61.137. 

Proposed  Rule 

§  61.132    Method  of  filing  concurrences. 

A  carrier  proposing  to  concur  in 
another  carrier's  effective  tariff  must 
deliver  two  copies  of  the  concurrence  to 
the  issuing  carrier  in  whose  favor  the 
concurrence  is  issued.  The  concurrence 
must  be  signed  by  an  officer  or  agent  of 
the  carrier  executing  the  concurrence, 
and  must  be  numbered  consecutively  in 
a  separate  series  from  its  FCC  tariff 
numbers.  At  the  same  time  the  issuing 
carrier  revises  its  tariff  to  reflect  such  a 
concurrence,  it  must  submit  both  copies 
of  the  concurrence  to  the  Commission. 
The  concurrence  must  bear  the  same 
effective  date  as  the  date  of  the  tariff 
filing  reflecting  the  concurrence. 

Existing  Rule 

§  61.133    Tariffs  and  concurrences  must  be 
filed  before  service  may  be  rendered. 

No  carrier  whatsoever  may  engage  or 
participate  in  any  interstate  or  foreign 
communication  service  l>etween  any  points 
unless  and  until  every  tariff  publication  of 
every  carrier  containing  all  charges  and 
regulations  for  itself  and  its  connecting 
carriers,  and  the  concurrence  of  every 
concurring  carrier,  for  such  communication 
service  is  on  file  with  the  Commission  and  in 
effect  except  as  provided  in  §  61.13a 

8  61.135    Concurrences  in  new  or  revised 
tariff  publications. 

Whenever  an  issuing  carrier  publishes  and 
files  a  new  or  revised  tariff,  supplement  or 
looseleaf  page  purporting  to  establish  charges 
or  regulations  applicable  to  service  for  which 
any  concurrence  is  required  under  the 


provisions  of  {  61.131  or  §  61.132.  and  for 
which  no  such  concurrence  has  already  been 
properly  filed  with  the  Commission,  every 
such  issuing  carrier  shall  obtain  from  every 
concurring  carrier  all  required  concurrences 
and  shall  submit  two  copies  of  every  such 
concurrence  to  the  Commission  at  the  same 
time  the  new  or  revised  tariff,  supplement  or 
loose-leaf  page  is  filed.  Every  such 
concurrence  shall  bear  an  effective  date 
which  shall  be  the  same  as  the  effective  date 
of  the  charges  or  regulations  in  which  the 
concurrence  is  made. 

S  61.137    Construction,  filing. 

Every  instrument  of  concurrence  and  notice 
of  revocation  thereof  shall  be  prepared  and 
plainly  printed  on  hard-calendered  No.  1 
machine-finished  book  or  20-pound  bond 
paper  of  durable  quality  and  of  size  8'/4  by  11 
inches.  Stereotype,  planograph.  mimeograph 
or  other  process  equally  durable  may  be 
used,  provided  that  all  copies  are  clear  and 
legible  in  all  respects.  Reproductions  by 
hectograph,  typewriter  or  similar  process 
shall  not  be  used.  Copies  shall  be  delivered 
to  the  issuing  carrier  in  whose  favor  such 
concurrence  or  notice  is  issued  and  two 
copie* shall  be  filed  with  the  Commission  as 
provided  in  §  61.135.  Every  copy  filed  with 
the  Commission  shall  be  signed  by  the 
person,  persons,  or  officer  executing  the 
concurrence  or  notice.  Every  carrier  shall 
number  its  concurrences  consecutively  from 
No.  1,  keeping  such  numbers  in  a  series 
separate  and  distinct  from  FCC  numbers  of 
tariffs.  Except  as  otherwise  provided  in 
§§61.134  and  61.135,  a  concurrence  shall  bear 
no  effective  date  but  shall  be  effective  on  and 
from  the  dale  it  is  filed  with  the  Commission. 

§  61. 133    Format  of  concurrence. 

Explanation 

Formeriy  found  at  §  61.136. 

Proposed  Rule 

§  61.133    Format  of  concurrence. 

(a)  Concurrences  must  be  issued  in 
the  following  format: 

Concurrence 

F.C.C.  Concurrence  No. 

(Cancels  F.C.C.  Concurrence  No. ) 

(Name  of  Carrier ) 

(Post  Office  Address ) 

(Date) .  19— 

Secretary, 

Federal  Communications  Commission, 

Washington  D.C.  20554. 

This  is  to  report  that (name  of 

concurring  carrier)  assets  to  and  concurs 
in  the  tariffs  described  below. 

thus  makes  itself  a  (name  of 

concurring  carrier)  party  to  these  tariffs 
and  obligates  itself  (and  its  connecting 
carriers)  to  observe  every  provision  in 
them,  until  a  notice  of  revocation  is  filed 
with  the  Commission  and  delivered  to 
the  issuing  carrier. 

This  concurrence  applies  to  interstate 
(and  foreign)  communication: 


1.  Between  the  different  points  on  the 
concurring  carrier's  own  system: 

2.  Between  all  points  on  the 
concurring  carrier's  system  and  the 
systems  of  its  connecting  carriers;  and 

3.  Between  all  points  on  the  system  of 
the  concurring  carrier  and  the  systems 
of  its  connecting  carriers  on  the  one 
hand,  and,  on  the  other  hand,  all  points 
on  the  system  of  the  carrier  issuing  the 
tariff  or  tariffs  listed  below  and  the 
systems  of  its  connecting  carriers  and 
other  carriers  with  which  through  routes 
have  been  established. 

Note. — Any  of  the  above  numbered 
paragraphs  may  be  omitted  or  the  wording 
modified  to  state  the  points  to  which  the 
concurrence  applies. 

Tariff 

(Here  describe  the  tariff  or  tariffs 
concurred  in  by  the  carrier,  specifying 
FCC  number,  title,  date  of  issuance,  and 
date  effective.  Example:  A.B.C. 
Communications  Company,  Tariff  FCC 
No.  1.  Interstate  Telegraph  Message 
Service,  Issued  January  1, 1983,  Effective 
April  1, 1983). 

Cancels  FCC  Concurrence  No. , 

effective ,  19 — . 

(Name  of  concurring  carrier) . 

By (Title/. 


Existing  Rule 

§  61.136     Form  of  concurrence. 

(a)  Whenever  a  carrier  desires  to  concur  in 
a  tariff  or  tariffs  issued  and  filed  by  another 
carrier,  a  concurrence,  in  the  following  form, 
shall  be  issued  in  favor  of  such  other  carrier: 

Concurrence 

F.C.C.  Concurrence  No.  • 


(Cancels  F.C.C.  Concurrence  No. 

(Name  of  Carrier ) 

(Post  Office  Address ) 


■  (Date)  1&— 


To  the  Federal  Communications  Commission. 
Washington.  D.C. 

This  is  to  report  that  the (name  of 

carrier)  hereinafter  called  the  concurring 
carrier,  assents  to.  adopts,  and  concurs  in  the 
tariffs  described  below,  and  hereby  makes 
itself  a  party  thereto  and  hereby  obligates 
itself  (and  its  connecting  carriers)  to  observe 
each  and  every  provision  therein  until  this 
authority  is  revoked  by  formal  and  official 
notice  of  revocation  filed  with  the  Federal 
Communications  Commission  and  delivered 
to  the  issuing  carrier. 

This  Concurrence  applies  to  interstate  (and 
foreign)  wire  (and  radio)  communication: 

1.  Between  the  different  points  on  the 
concurring  carrier's  o*yn  system: 

2.  Between  all  points  on  the  concurring 
carrier's  own  system  and  the  systems  of  its 
connecting  carriers,  as  defined  in  Section  3(u) 
of  the  Communications  Act  of  1934;  and 

3.  Between  all  points  on  the  system  of  the 
concurring  carrier  and  the  systems  of  its 
connecting  carriers  on  the  one  hand,  and  all 
points  on  the  system  of  the  carrier  issuing  the 
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tariff  or  tariffs  listed  below  and  the  systems 
of  its  connecting  carriers  and  other  carriers 
with  which  through  routes  have  been 
established  on  the  other  hand. 

NOTE. — Any  of  the  above  numbered 
paragraphs  may  be  omitted  or  the  wording 
thereof  may  be  modified  to  indicate  definitely 
the  points  to  or  from  which  the  concurrence 
applies.) 

Tariff 

(Here  give  the  exact  description  of  tariff  or 
tariffs  concurred  in  by  carrier,  F.C.C.  number, 
title,  date  of  issue,  and  date  effective. 
Example;  A.B.C.  Communications  Company. 
F.C.C.  No.  1,  Interstate  Telegraph  Message 
Service,  Issued  January  1, 1939,  Effective 
January  31, 1939.) 

Cancels  F.C.C.  Concurrence  No. , 

effective ,  19 — 

(Name  of  Concurring  Carrier) . 

By 

(Title) 


Proposed  Rule 

(b)  No  material  is  to  be  included  in  a 
concurrence  other  than  that  indicated  in 
the  above-prescribed  form,  unless 
specially  authorized  by  the  Commission. 
A  concurrence  in  any  tariff  so  described 
will  be  deemed  to  include  all 
amendments  and  successive  issues 
which  the  issuing  carrier  may  make  and 
file.  All  such  amendments  and 
successive  issues  will  be  binding 
between  customers  and  carriers. 
Between  carriers  themselves,  however, 
the  filing  by  the  issuing  carrier  of  an 
amendment  or  successive  issue  with  the 
Commission  must  not  imply  or  be 
construed  to  imply  an  agreement  to  the 
filing  by  concurring  carriers.  Such  filings 
do  not  affect  the  contractual  rights  or 
remedies  of  any  concurring  carrier(s) 
which  have  not,  by  contract  or  other- 
wise, specifially  consented  in  advance 
to  such  amendment  or  successive  issue. 
Existing  Rule 

§  61.138    Form  of  concuirence. 

(b)  No  material  is  'shall  included  in  a 
concurrence  other  than  that  indicated  in  the 
above-prescribed  form,  unless  specially 
authorized  by  the  Commission.  A 
concurrence  in  any  tariff  described  therein 
shall  be  deemed  to  include  all  amendments 
and  "successive  issues  thereof  which  the 
issuing  carrier  named  therein  may  make  and 
file,  and  all  such  amendments  and  successive 
issues  so  filed  shall  be  binding  between  the 
public  and  the  carriers;  but  as  between  the 
carriers  themselves,  the  filing  by  the  issuing 
carrier  of  any  such  amendment  or  successive 
issue  with  the  Federal  Communications 
Commission  shall  not  imply  or  be  construed 
to  imply  an  agreement  thereto  by,  nor  shall 
such  filing  affect  the  contractual  rights  or 
remedies  of.  any  concurring  carrier  which  has 
not  by  contract  or  otherwise  specifically 
consented  in  advance  to  such  amendment  or 
successive  issue. 


§  61. 134    Concurrences  for  through 
services. 

Explanation 

Consolidates  present  SS  61.131.  61.132. 
The  approach  of  the  existing  Sections, 
which  separately  specify  requirements 
for  concurrences  which  contain  all 
schedules  and  those  which  contain  a 
portion  of  some  schedules,  was 
considered  unnecessarily  confusing. 

Proposed  Rule 

S  61.134    Concurrences  for  through 
services. 

A  carrier  filing  rates  or  regulations  for 
through  services  between  points  on  its 
own  system  and  points  on  another 
carrier's  system  (or  systems),  or 
between  points  on  another  carrier's 
system  (or  systems),  must  list  all 
concurring,  connecting,  or  other 
participating  carriers  as  provided  in 
Sections  61.54  (f),  (g)  and  (h).  Except  as 
provided  in  Section  61.137,  a  concurring 
carrier  must  tender  a  properly  executed 
instrument  of  concurrence  to  the  issuing 
carrier.  If  rates  and  regulations  of  the 
other  carriers  engaging  in  the  through 
8ervice(8)  are  not  specified  in  the  issuing 
carrier's  tariff,  that  tariff  must  state 
where  the  other  carrier's  rates  and 
regulations  can  be  found.  Such 
reference(8)  must  contain  the  FCC 
number(8)  of  the  referenced  tariff 
publication(8),  the  exact  name(s)  of  the 
carrier(s)  issuing  such  tariff 
publication(8),  and  must  clearly  state 
how  the  rates  arid  regulations  in  the 
separate  publications  apply. 

Existing  Rule 

Special  Rules  Applicable  to  Through  Service 

§  61.131    Schedules  containing  all  charges  or 
reguladons. 

Every  issuing  carrier  publishing  chai^ges  or 
regulations  for  all  carriers  applicable  to 
communication  service  between  points  on  its 
own  system  and  points  on  the  system  of  any 
other  carrier  or  carriers,  or  between  points  on 
the  system  of  any  other  carrier  or  carriers, 
shall  show,  as  provided  in  §  61.55  (b)  and  (c). 
either  as  a  concurring  or  as  a  connecting 
carrier,  as  the  case  may  be,  every  carrier 
which  is  subject  to  any  provisions  of  the  act 
and  which  participates  or  engages  in  such 
communication  service,  irrespective  of 
whether  it  be  a  terminal  or  intermediate 
carrier  and  except  as  provided  in  §  61.138, 
authority  by  means  of  a  properly  executed 
instrument  of  concurrence  shall  be  given  to 
the  issuing  carrier  by  every  concurring 
carrier. 

§  61.132    Schedules  containing  •  portion  of 
through  charges  or  regtiUtions. 

Every  issuing  carrier  pubUshing  charges  or 
regulations  for  one  or  more  but  not  for  all 
carriers  applicable  to  communication  service 
between  points  on  Its  own  system  and  points 
on  the  system  of  any  other  carrier  or  carriers. 


or  ttetween  points  on  the  system  of  any  other 
carrier  or  carriers,  shall  show,  as  provided  in 
i  61.55  (b|.  (c)  and  (d|.  respectively,  every 
concurring  carrier,  every  connecting  carrier 
and  every  other  carrier,  subiect  to  the  act 
engaging  or  participating  in  such 
communication  service,  irrespective  of 
whether  such  carrier  be  a  terminal  or 
intermediate  carrier  and  except  as  provided 
in  S  61.138.  authority  by  means  of  a  properly 
executed  instrument  of  concurrence  shall  be 
given  to  the  issuing  carrier  by  every 
concurring  carrier  for  which  charges  or 
regulations  are  published.  Such  issuing 
carrier  shall  specifically  show  by  appropriate 
reference  in  the  tariff  published  by  it  where 
the  char^ges  and  regulations  of  every  carrier, 
subject  to  the  act  for  which  charges  and 
regulations  are  not  published  by  the  issuii^ 
carrier  will  be  found.  Such  reference  shall 
contain  the  FCC  number  or  numbers  of  the 
tariff  publication  or  publications.  %vhere  the 
charges  and  regulations  will  be  found  and  the 
exact  name  or  names  of  the  carrier  or  carriers 
issuing  such  tariff  publication  or  publications, 
and  such  other  information  shall  be  published 
in  connection  with  such  reference  as  may  be 
necessary  to  show  accurately  and  definitely 
how  the  charges  and  regulations  in  the 
separate  publications  are  to  be  applied. 

§61.135    Concurrences  for  other 
purposes. 

Explanation 

This  new  section  requires  that 
concurrences  not  involving  through 
services  be  set  out  in  the  issuing 
carrier's  tariff. 

Proposed  Rule 

§  61.135    Concurrences  for  other 
purposes. 

When  an  issuing  carrier  permits 
another  carrier  to  concur  in  its  tariff,  the 
issuing  carrier's  tariff  must  state  the 
concurring  carrier's  rates  and  points  of 
service. 

(No  existing  rule.) 

§  61. 136    Revocation  of  concurrences. 

Explanation 

Formerly  found  at  S  61.134.  The 
,  effective  date  requirement  has  been 
extended  to  90  days  to  conform  to  the 
statutory  amendment  enacted  since  the 
last  revision  of  §  61.136. 

Proposed  Rule 

§61.138    Revocation  of  coocurrences. 

A  concurrence  may  be  revoked  by  a 
revocation  notice  or  cancelled  by  a  new 
concurrence.  A  revocation  notice  or  a 
new  concurrence,  if  less  broad  in  scope 
than  the  concurrence  it  cancels,  must 
bear  an  effective  date  not  less  than  90 
days  after  its  receipt  by  the 
Commission.  A  revocation  notice  is  not 
given  a  serial  number,  but  must  specify 
the  number  of  the  concurrence  to  be 
revoked  and  the  name  of  the  carrier  in 
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whose  favor  the  concurrence  was 
issued,  it  must  be  in  the  following 
format: 

RevocalioD  Notice 

(Name  of  carrier) 

(Post  office  address) 

(Date) ,  l»- 

Secretary, ' 

Federal  Communications  Commission. 
Washington,  D.C.  20554. 

Effective .  ig — ,  FCC 

Concurrence  No. .  Issued  by 

(Name  of  concurring 

carrier)  in  favor  of (Name 

of  issuing  carrier)  is  hereby  cancelled 
and  revoked.  Rates'and  regulations  of 

(Name  of  concurring 

carrier)  and  its  connecting  carriers  will 
thereafter  be  found  in  Tariff  FCC  No. 

issued  by (If  the 

concurring  carrier  has  ceased 
operations,  the  revocation  notice  must 
so  indicate.) 

(name  of  carrier) . 

By . 

(Title) . 

Existing  Rule§  61.134    Revocation  of 
concurrences. 

A  concurrence  may  be  revoked  by 
revocation  notice  or  cancelled  by  a  new  " 

concurrence.  A  revocation  notice,  or  a  new 
concurrence  if  less  broad  in  scope  than  the 
concurrence  it  cancels,  must  bear  an  effective 
date,  which  must  be  not  less  than  60  days 
after  its  receipt  by  the  Commission  for  filing. 
A  revocation  notice  khall  not  be  given  a 
serial  number,  but  shall  specify  the  number  of 
the  concurrence  to  be  revoked  and  the  name 
of  the  carrier  in  whose  favor  the  concurrence 
was  issued.  It  shall  be  in  the  following  form. 

Revocation  Notice 

(Name  of  carrier) 

(Post-office  address) 

(Date) 19—. 

To  the  FEOeiAL  COMMUNICATIONS 
COMMMSKM.  Washington.  D.C. 

Effective- ,  1&— ,  F.C.C. 

Concurrence  No. .  issued  by 

(Name  of  concurring  carrier)  in« 

favor  of (Name  of  issuing 

carrier)  is  hereby  cancelled  and  revoked. 

Charges  and  regulations  of 

(Name  of  concurring  carrier)  and  its 
connecting  carriers  will  thereafter  be  found  in 

Tariff  F.C.C.  No. issued  by 

.  (If  the  concurring  carrier  has 

ceased  operations  the  revocation  notice  shall 
so  indicate). 

(Name  of  carrier) . 

By . 

(Title) . 


S  61. 137    Alaskan  carriers  and 
licensees  of  mobile  radio  stations. 

Explanation 
Formerly  found  in  S  61.138. 


PropoMdRide 

§  61.137    Alaskan  carriers  and  licensees 
of  mobile  radio  stations. 

Any  carrier  ojaerating  by  wire  or  radio 
in  Alaska,  and  any  Commission  licensee 
of  a  mobile  radio  station  operating  as  a 
common  carrier  which  participates  in 
service  with  a  carrier  that  has  on  file 
with  the  Commission  a  tariff  containing 
the  rates  and  regulations  of  the  Alaskan 
carrier,  or  of  the  mobile  radio  licensee, 
need  not  file  a  written  concurrence. 
However,  any  such  Alaskan  wire  or 
radio  carrier,  or  mobile  radio  station 
licensee,  which  has  not  filed  either  a 
written  concurrence  or  an  effective  tariff 
in  its  own  name,  will  be  considered  to 
have  assented  to,  adopted  and 
concurred  in  the  tariff  applicable  to  the 
service  on  file  with  the  Commission. 

Existing  Rule 

S  61.138    Alaskan  carriers  and  licensaes  of 
mobile  radio  stations. 

Any  carrier  operating  by  wire  or  radio  in 
Alaska  and  any  licensee  of  a  mobile  radio 
station  operating  as  a  common  carrier  for 
hire,  participating  in  service  with  a  carrier 
that  has  published  and  filed  with  the 
Commission  a  tariff  or  tariffs  containing  the 
charges  and  regula^ons  of  such  carrier 
operating  in  Alaska  or  of  such  licensee 
^  applicable  to  such  service,  will  not  be 
required  to  file  in  written  concurrence  in  such 
tariff  or  tariffs:  but  any  such  carrier  operating 
in  Alaska  or  any  such  licensee  so 
participating  in  service  for  which  it  has  not 
filed  a  written  concurrence  or  for  which  it 
does  not  have  on  file  with  the  Commission  an 
effective  tariff  issued  by  it  and  in  its  own 
name,  shall  be  deemed,  to  all  intents  and 
purposes,  to  have  assented  to,  adopted  and 
concurred  in  the  tariff  or  tariffs  applicable  to 
the  service  filed  by  the  other  carrier  the  same 
as  if  it  had  filed  a  written  concurrence  in  the 
manner  and  form  provided  in  these  rules. 

Applications  for  Special  Permission 

%  61.151    Scope. 

Explanation 

This  sub-part  has  been  entirely 
restructured.  This  section  describes  its 
general  scope. 

Proposed  Rule 
§  61.151     Scope. 

Sections  61.152  and  61.153  set  forth 
the  procedures  to  be  followed  by  a 
carrier  applying  for  a  waiver  of  any  of 
the  rules  in  this  part. 

(No  existing  rule.) 

t)  61. 152   Terms  of  applications  and 
grants. 

Explanation 

Proposed  5  61,162  consolidates 
substantive  requirements  for  special 
permission  applications  now  set  out  in 
§S  61.152  and  61.153. 


Proposed  Rule 

§61.152    Terms  of  appbcations  and 
grants. 

Applications  for  special  permission 
must  contain  (1)  a  detailed  description 
of  the  tariff  publication  proposed  to  be 
put  into  effect;  (2)  a  statement  citing  the 
specific  rules  and  the  grounds  on  which 
waiver  is  sought;  and  (3)  a  showing  of 
good  cause.  If  approved,  the  carrier  must 
comply  with  all  terms  and  use  all 
authority  specified  in  the  grant.  If  a 
carrier  elects  not  to  to  use  or  use  less 
than  the  authority  granted,  it  must  apply 
to  the  Commission  for  cancellation  or 
mofification  of  the  original  grant. 

Existiag  Rule 

§61.152    Factors  considered;  terms  of 
permission. 

When  passing  upon  applications,  the 
Commission  gives  consideration  to  all  the 
facts  and  circumstances  set  forth  in  the 
application,  including  a  showing  of  good 
cause  why  the  tariff  filing  should  be  made  on 
the  shorter  period  of  public  notice  proposed 
by  the  carrier  rather  than  on  the  full  period  of 
public  notice.  If  approved,  the  special 
permission  is  issued  with  the  understanding 
that  all  its  terms  are  to  be  complied  vrith  and 
that  all  the  authority  dealing  with  the  same 
subject  matter  will  be  used.  Therefore,  if  all 
related  matter  authorized  by  special 
permission  will  not  be  established,  and  more 
limited  authority  is  desired,  a  new 
application  complying  with  the  provisions  of 
this  section  in  all  respect  and  making 
reference  to  the  previous  authority  shall  be 
filed. 

§61.153     Form  and  contents  of  application 
and  fee  required. 

Applications  (including  amcndmens  thereto 
and  exhibits  made  a  part  thereof]  for 
permission  to  change  charges  or  regulations, 
on  less  than  statutory  notice  (for  prescribed 
fee.  see  Subpart  G  of  Part  1  of  this  chapter), 
or  for  waiver  of  any  of  the  provisions  of  the 
rules  in  this  part,  shall  be  made  and  filed  in 
duplicate,  and  addressed  to  the  Federal 
Communications  Commission,  Washington. 
D.C,  21)554.  Such  applications  shall  be  made 
on  paper  of  size  8V^  by  11  inr.hes.  shall  be 
numbered  consecutively,  and  sh.ill  bear  the 
signature  of  the  proper  offirei  t.!  the  r  arrier 
or  a  duly  authorized  attorney  i.r  .jp>-nt.  the 
title  of  whom  shall  be  specified  Such 
applications  shall  give  the  intormation 
required  in  the  following  form: 
Application  No , 


(Type  of  service) 

(Place  where  rendered)  • 

(Name  of  carrier) 

(Place  and  dale) 


Federal  Communications  Commission. 
Washington,  D.C.  20S&4. 
Attention:  Common  Carrier  Bureau. 

Gentlemen:  Application  is  hereby  made  tor 
permission  put  in  force  the  following  charges 
or  regulations  to  become  effective days 
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after  they  are  filed  with  the  Federal 
Communications  Commission: 

(Here  give  a  full  description  of  the  charges 
or  regulations  which  it  is  desired  to  put  into 
effect  and  statement  of  points  of  orgin  and 
destination.  If  permission  is  sought  to 
establish  a  rule  or  regulation,  the  exact 
working  of  the  proposed  rule  or  regulation 
shall  be  shown.) 

(Here  follow  with  a  statement  showing 
good  cause  why  the  tariff  filing  should  be 
made  on  the  shorter  period  of  public  notice 
proposed  by  the  carrier  rather  than  on  the  full 
period  of  public  notice.) 

(If  the  application  requests  waiver  of  rules, 
other  than  those  relating  to  notice,  it  shall 
specify  by  section  number  the  rule  to  be 
waived  and  the  reasons  therefor.) 

(Exact  name  of  carrier) , 

(Name  of  officer) , 

(Title  of  officer) . 

§  61.153    Method  of  filing  applications. 
Explanation 

Proposed  §  61.153  consolidates  format 
requirements  and  filing  procedures  now 
found  in  §§61.151  and  61.153.  It  also 
formalizes  existing  informal  practice 
requiring  that  an  additional  copy  be 
filed  with  the  Chief,  Tariff  Review 
Branch,  and  that  illustrative  tariff  pages 
accompany  the  application. 

Proposed  Rule 

§  61.153    Method  of  filing  applications. 

A  carrier  applying  for  special 
permission  must  submit  two  copies  of 
the  application  (including  illustrative 
tariff  pages,  associated  amendments 
and  exhibits)  to  the  Secretary,  Federal 
Communication  Commission, 
Washington,  D.C.  20554.  Simultaneously, 
and  by  the  same  means,  a  carrier  must 
furnish  a  separate  copy  with  all 
attachments  to  the  Chief,  Tariff  Review 
Branch.  If  a  carrier  applies  for  special 
permission  to  revise  joint  tariffs,  the 
application  must  state  that  it  is  filed  on 
behalf  of  all  carriers  participating  in  the 
affected  service.  Applications  must  be 
numbered  consecutively  in  a  series 
separate  from  the  FCC  tariff  numbers, 
bear  the  signature  of  the  officer  or  agent 
of  the  carrier,  and  be  in  the  following 
format: 

Application  No. . 

(Date) 


Secretary, 

Federal  Communications  Commission; 

Washington.  D.C.  20554. 
Attention:  Common  Carrier  Bureau. 

(ffere  provide  the  statements  required 
by  Section  61.152), 


(Exact  name  of  carrier) 

(Name  of  officer  or  agent) 

(Title  of  officer  or  agent) 

Existing  Rule 

S  61.151    Application  for  permission:  who 
may  make. 

Applications  for  permission  to  establish 
charges  or  regulations  on  less  than  statutory 
notice,  or  for  waiver  of  any  of  the  provisions 
of  the  rules  in  this  part,  shall  be  made  by  the 
carrier  that  has  authority  to  file  the  proposed 
change.  If  a  request  is  made  in  an  application 
for  permission  to  make  changes  in  joint 
tariffs,  the  application  must  contain  the 
statement  that  the  application  is  filed  for  and 
on  behalf  of  all  carriers  parties  to  the 
proposed  changes. 

§  61.153    Form  and  contents  of  application 
and  fee  required. 

Applications  (including  amendments 
thereto  and  exhibits  made  a  part  thereof)  for 
permission  to  change  charges  or  regulations, 
on  less  than  statutory  notice  (for  prescribed 
fee.  see  Subpart  G  of  Part  1  of  this  chapter), 
or  for  waiver  of  any  of  the  provisions  of  the 
rules  in  this  part,  shall  be  made  and  filed  in 
duplicate,  and  addressed  to  the  Federal 
Communications  Commission,  Washington, 
O.C.  20554.  Such  applications  shall  be  made 
on  paper  of  size  8  V^  by  11  inches,  shall  be 
numbered  cons^utively,  and  shall  bear  the 
signature  oLthe  proper  officer  of  the  carrier, 
or  a  duly  authorized  attorney  or  agent,  the 
title  of  whom  shall  be  specified.  Such 
applications  shall  give  the  information 
required  in  the  following  form: 

Application  No , 

(Type  of  service)- 


(Place  where  rendered)- 

(Name  of  carrier) 

(Place  and  date)- 


Federal  Communications  Commission. 
Washington.  D.C.  20554. 
Attention:  Common  Carrier  Bureau. 

Gentlemen:  Application  is  hereby  made  for 
permission  to  put  in  force  the  following 
charges  or  regulations  to  become 

effective days  after  they  are  filed  with  the 

Federal  Communications  Commission: 

(Here  give  a  full  description  of  the  charges 
or  regulations  which  it  is  desired  to  put  into 
effect  and  statement  of  points  of  origin  and 
destination.  If  permission  is  sought  to 
establish  a  rule  or  regulation,  the  exact 
wording  of  the  proposed  rule  or  regulation 
shall  be  shown.) 

(Here  follow  with  a  statement  showing 
good  cause  why  the  tariff  filing  should  be 
made  on  the  shorter  period  of  public  notice 
proposed  by  the  carrier  rather  than  on  the  full 
period  of  public  notice.) 

(If  the  application  requests  waiver  of  rules, 
other  than  those  relating  to  notice,  it  shall 
specify  by  section  number  the  rule  to  be 
waived  and  the  reasons  therefor.) 


(Exact  name  of  carrier)- 

(Name  of  officer) 

(Title  of  officer) 


Adoption  of  Tariffs  and  Other 
Documents  of  Predecessor  Carriers 

§61.171    Adoption  notice. 

Explanation 

Deletes  requirement  of  former 
§§61.172-61.173  that  an  adoption 
supplement  be  filed,  which  was 
duplicative  of  the  adoption  notice 
requirement.  More  importantly, 
proposed  §  61.171  substantially  alters 
the  procedure  for  adoption  of  tariffs  by 
successor  carriers.  Former  practice 
allowed  existing  tari^  pages  to  be 
maintained,  creating  customer  confusion 
when  the  oR^ering  carrier's  name  had 
changed,  and  similar  administrative 
difficulty  for  staff.  Proposed  §61.171 
requires  reissuance  of  the  tariff  in  the 
name  of  the  adopting  carrier,  but 
provides  two  alternative  methods  for 
adoption  to  suit  the  convenience  of  the 
adopting  carrier. 

Proposed  Rtde 

§  61.171    Adoption  notice. 

When  a  carrier's  name  is  changed,  or 
its  operating  control  transferred  from 
one  carrier  to  another  in  whole  or  in 
part,  the  successor  carrier  must  file  tariff 
revisions  to  reflect  the  name  change. 
The  successor  carrier  may  either 
immediately  reissue  the  entire  tariff  in 
its  own  name,  or  immediately  file  an 
adoption  notice.  Within  15  days  of  filing 
an  adoption  notice,  the  successor  must 
reissue  the  entire  tariff  in  its  own  name. 
The  reissued  tariff  must  be  numbered  in 
the  series  of  the  successor  carrier,  and 
must  contain  all  original  pages  without 
changes  in  regulations  or  rates.  The 
transmittal  letter  must  state  the  tariff  is 
being  filed  to  show  a  change  in  the 
carrier's  name  pursuant  to  Section 
61.171  of  the  Commission's  Rules.  The 
adoption  notice,  if  used,  must  read  as 
follows: 

The here  (exact  name  of 

successor  carrier  or  receiver)  adopts, 
ratifies  and  makes  its  own  in  every 
respect,  all  applicable  tariffs  and 
amendments  filed  with  the  Federal 
Communications  Commission  by 

(predecessor)  prior  to 

(date). 

Existing  Rule 

S  61.171     Adoption  notice. 

When  the  name  of  a  carrier  is  changed,  its 
operating  control  transferred  from  one  carrier 
to  another  in  whole  or  in  part,  or  a  receiver 
appointed  for  the  carrier,  the  receiver  or 
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carrier  which  will  th«eafter  operate  the 
properties  shall  immediately  file  and  post  an 
adoption  notice,  numbered  in  the  FCC  series 
of  the  receiver  m  successur  carrier,  reeding 
as  follows: 

The hereby  (exact  name  of 

adopting  carrier  or  receiver)  adopts,  ratifies 
and  makes  its  own  or  his  own  in  every 
respect,  all  applicable  tariffs  and 
amendments  thereof  filed  with  the  Federal 
Communications  Commission  by  - 


(exact  name  of  the  predecessor]  prior  to 
(Date). 

§61. 172    Chaises  to  be  incorporated  in 
tariffs  of  successor  carrier. 

Explanation 

Fonneriy  found  at  {61.174. 

PropoMdRale 

9  61.172    Changes  to  be  incoiporated  in 
tarifib  (rf  successor  earner. 

When  only  a  portion  of  properties  is 
transferred  to  a  successor  carrier,  that 
carrier  must  incorporate  in  its  tariff  the 
rates  applying  locally  between  points  on 
the  tran^erred  portion.  Moreover,  the 
predecessor  carrier  must  simultaneously 
cancel  the  corresponding  rates  from  its 
tariffs,  and  reference  the  FCC  number  of 
the  successor  carrier's  tariff  containing 
the  rates  that  will  thereafter  apply. 

(Old  S  61.172  deleted  as  archaia] 

ExktiagKula 

§  81.174    Changes  to  be  incorporated  in  tariff 
oft 


When  only  a  portion  of  properties  is 
tsansferred.  charges  applying  locally  between 
points  on  the  transferred  portion  shall  be 
incorporated  in  tariffs  or  supplements  of  the 
successor  carrier.  In  all  such  instances  the 
predecessor  carrier  shall  cancel  the 
cotresponding  charges  from  its  tariffs  or 
supplements  effective  on  the  same  date,  with 
reference  to  the  FCC  number  of  the  tariff  or 
supplement  of  the  successor  earner  for 
charges  applying  thereafter. 

§61.173    [Removed] 

Explanation 

Archaic. 
§61.174    [Rentoved] 
Explanation 

Relocated  to  {61.172. 

Suspensions 

{  61. 191    Carrier  to  file  supplement 
when  notified  of  suspension. 

Explanation 

No  change. 

Proposed  Rule 

{  61.191    Carrier  to  file  supplement 
when  notified  of  suspension. 

ff  a  carrier  is  notified  by  the 
Commission  that  its  tariff  filing  has  been 
suspended,  the  carrier  must  file 


mimediately  a  consecutively  numbered 
supplement  without  an  effective  date, 
which  specifies  the  schedules  which 
have  been  suspended. 

Existing  Rule 

S61.m    CaiTier  Id  file  snpplenMnt  when 
notjBed  of  suspension. 

Whenever  an  order  of  suspension  is 
received  by  a  cwrier  against  wboae 
schedules  tlie  order  of  snapenaion  is  directed, 
it  shall  be  the  dnty  of  such  carrier  to  file 
immediately  a  consecutively  numbered 
supplement  which  shall  bear  no  effective 
date,  and  which  shall  announce  the 
suspension  of  the  schedules  named  in  the 
order. 

{  61.192    Contents  of  supplement 
announcing  suspension. 

Explanation 

No  change. 

Proposed  Rule  ° 

{  VLin    Conteots  of  siqiplamMit 
announcing  suspennoo. 

(a)  A  supplement  announcing  a 
suspension  by  the  Commission  must 
specify  by  the  term  of  suspension 
imposed  by  the  Commission. 

fb)  A  supplement  announcing  a 
suspension  of  either  an  entire  tariff  or  a 
part  of  a  tariff  publication,  must  specify 
the  applicable  tariff  publication  effective 
during  the  period  of  suspension. 

Existing  Rule 

S  61.1112    Contants  of  supplement 
announcing  suspensiaa. 

(a)  A  supplement  announcing  suspension 
of  schedules  by  the  Commission,  shall  state 
that  such  scfaednles  are  suspended  until  the 
date  stated  in  the  order  of  suspension,  or 
until  further  ordered  by  the  Commission. 

(b)  When  the  order  of  the  Commission 
directs  suspension  of  an  entire  tariff  or 
supplement,  the  supplement  announcing  such 
suspension  shall  contain  a  reference  to  the 
tariff  or  supplement  where  schedules 
remaining  in  etTect  will  be  found  during  the 
period  of  suspension  or  until  further  ordered 
by  the  Commission. 

(c)  When  the  order  of  the  Commission 
directs  the  suspension  of  a  part  of  a  tariff  or 
supplement  which,  except  as  to  such  part,  is 
allowed  to  become  effective,  the  supplement 
announcing  the  suspension  shall  also  contain, 
as  reissued  items,  the  charges  and  regulations 
applicable  during  the  period  of  suspension,  or 
shall  make  specific  reference  by  FCC  niunber 
or  numbers,  to  the  tariff  or  supplements 
where  they  will  be  found. 

(d)  When  the  Commission  has  suspended  a 
supplement  in  whole  or  in  part  it  may  occur 
that  prior  to  the  filing  of  the  supplement 
announcing  suspension,  a  carrier  will  file  a 
later  supplement  bringing  forward,  either 
with  or  without  change,  the  matter  suspended 
in  the  previous  supplement.  In  such  instances 
the  suspension  supplement  required  by  the 
rules  in  this  part  shoM  also  specifically  cancel 
from  the  later  supplement  such  matter,  and 


by  amendment  to  the  title  page  of  said  later 
-supplement  shall  eliminate  the  cancellation 
of  the  suspended  supplement  when  the  latter 
is  suspended  in  full,  and  when  a  supplement 
is  suspended  in  part  shall  provide  that  such 
later  supplement  cancels  such  previous 
supplement  except  portions  under 
suspension.  Tardiness  in  filing  supplements 
announcing  suspension  may  result  in  the 
rejection  by  the  Commission  of  the 
supplement  wfaicfa  cancels  the  suspended 
matter. 

{  61.193    Vacation  of  suspension  order 
supplements  announcing  same:  etc. 

Explanation 

No  change. 

Proposed  Rule 

{  61.193    Vacation  of  suspension  order; 
supplements  announdng  same;  etc 

If  the  Commission  vacates  a 
suspension  order,  the  affected  carrier 
must  issue  a  supplement  or  revised  page 
stating  the  Commission's  action  as  well 
as  the  lawful  schedules. 


S  n.ltS    VacatioB  of  soqiension  order 
supplements  aiiBoanciiig  sams;  etc 
If  upon  final  determination  by  the 
Commission  matter  suspended  is  found  not 
unlawful,  and  the  Commission  directs  that 
the  order  of  suspension  be  vacated  or  the 
case  dismissed,  the  affected  carrier  or 
carriers  shall  issue  a  supplement  or  revised 
page  announcing  the  vacation  of  the  order  of 
suspension  and  provide  by  proper  publication 
for  the  application  of  the  lawful  schedules 
and  otherwise  comply  with  such  orders  of  the 
Commission  as  it  may  make. 

Appendix  E 

It  is  proposed  to  amend  {  1.773  by 
revising  paragraph  (a](l]  and  by  adding 
paragraph  (b)(l)[iv)  as  follows. 

PART  1— PRACTICE  AND  PROCEDURE 

§  1. 773    Petitions  for  suspension  and 
investigation,  or  rejection  of  new  or 
revised  tori ff  filings. 

(a)  Petition.— {1)  Content,  (i)  Petitions 
seeking  suspension  and  investigation,  or 
rejection  of  a  new  or  revised  tariff  filing 
or  any  provision  of  such  a  publication, 
must  specify  the  pertinent  Federal 
Communications  Commission  tariff 
number  and  carrier  transmittal  number; 
the  matters  protested;  and  the  specific 
reason  why  the  tariff  warrants 
suspension  and  investigation,  or 
rejection.  When  a  single  petition  asks 
for  more  than  one  form  of  relief,  it  must 
separately  and  distinctly  plead  and 
support  each  form  of  relief.  However,  no 
petition  may  ask  that  it  also  be 
considered  a  formal  complaint.  Formal 
complaints  must  be  separately  lodged, 
as  provided  in  {  1.721. 
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(ii)  For  purposes  of  this  section,  tariff 
filings  by  non-dominant  carriers  will  be 
considered  prima  facie  lawful,  and  will 
not  be  suspended  by  the  Commission 
unless  the  petition  requesting 
suspension  shows: 

(A)  That  there  is  a  high  probability  the 
tariff  would  be  found  unlawful  after 
investigation; 

(B)  That  the  harm  alleged  to 
competition  would  be  more  substantial 
than  the  injury  to  the  public  arising  from 
the  unavailability  of  the  service 
pursuant  to  the  rates  and  conditions 
proposed  in  the  tariff  filing; 

(C)  That  irreparable  injury  will  result 
if  the  tariff  filing  is  not  suspended:  and 

(D)  That  the  suspension  would  not 
otherwise  be  contrary  to  the  public 
interest. 

(b)  Reply.— [1]  When  filed.  *  *  * 

(iv)  Where  all  petitions  against  a  tariff 
filing  have  not  been  filed  on  the  same 
day,  the  publishing  carrier  may  file  a 
consolidated  reply  to  all  the  petitions. 
The  time  for  filing  such  a  consolidated 
reply  will  begin  to  run  on  the  last  date 
for  timely  filed  petitions,  as  fixed  by 
(b)(l)(i)-{iii)  of  this  section,  and  the  date 
on  which  the  consolidated  reply  is  due 
will  be  governed  by  (b)(1)  (i)-{iii)  of  this 
section. 

§  1. 773    Petitions  for  suspension  and 
investigation,  or  rejection  of  new  or 
revised  tariff  filings. 

Explanation 

Proposed  {  1.773  consolie^ates  present 
§  61.39(c)  so  that  the  requirements  for 
petitions  against  tariff  filings  by  non- 
dominant  carriers  would  appear  with 
the  requirments  for  petitions  against 
tariff  filings  by  dominant  carriers,  which 
are  already  found  in  {  1.773(a). 

In  addition,  proposed  {  1.773(a)(l)(i) 
has  been  clarified  to  explicity  recognize 
that  petitions  for  suspension  also  seek 
investigation  of  the  challenged  tariff 
provision(s). 

Finally,  proposed  {  1.773(b)(7)(iv) 
formally  permits  filing  carriers  to  file  a 
consolidated  reply  to  petitions 
submitted  on  different  days.  At  present, 
such  staggered  petitions  trigger  different 
reply  periods,  so  that  carrriers  seeking 
to  file  a  consolidated  reply  must  request 
waiver  of  this  paragraph. 

Proposed  Rule 

*  1.773     Petitions  for  suspension  and 
investigation,  or  rejection  of  new  or 
revised  tariff  filings 

(a)  Petition.— [\)  Content. 

(i)  Petitions  seeking  suspension  and 
investigation,  or  rejection  of  a  new  or 
revised  tariff  filing  or  any  provision  of 
.such  a  publcation,  must  specify  the 


pertinent  Federal  Communications 
Commission  tariff  number  and  carrier 
transmittal  number  the  matters 
protested:  and  the  specific  reasons  why 
the  tariff  warrants  suspension  and 
investigation,  or  rejection.  When  a 
single  petition,  asks  for  more  than  one 
form  of  relief,  it  must  separately  and 
distinctly  plead  and  support  such  form 
of  relief.  However,  no  petition  may  ask 
that  it  also  be  considered  a  formal 
complaint.  Formal  complaint  must  be 
separately  lodged  as  provided  in  Section 
1.721. 

Existing  Rule 

*  1.773    PeliticNis  for  suspensioD  or  rejectioa 
of  new  tariff  filings 

(a)  Petition.— {\)  Content  Petitions  seeking 
suspension  or  rejection  of  a  new  tariff  filing 
or  any  provision  thereof  shall  specify  its 
Federal  Communications  Commission  tariff 
number  and  carrier  transmitttal  number,  the 
items  against  which  protest  is  made,  and  the 
specific  reasons  why  the  protested  tariff  filing 
warrants  suspension  or  rejection  under  the 
.  Communications  Act.  When  more  than  one 
form  of  relief  is  sought  in  a  single  petition, 
arguments  supporting  different  forms  of  relief 
shall  be  separately  and  distinctly  set  forth. 
No  petition  shall  include  a  prayer  that  it  also 
be  considered  a  formal  complaint.  Any 
formal  complaint  shall  be  filed  as  a  separate 
pleading  as  provided  in  S  1-721. 


Proposed  Rule 

(ii)  For  purposes  of  this  section,  tariff 
filing  by  non-dominant  carriers  will  be 
considered  pnmo/oc/e  lawful,  and  will 
not  be  suspended  by  the  Commission 
unless  the  petition  requesting 
suspension  shows: 

(A)  That  there  is  a  high  probability  the 
tariff  would  be  found  unlawful  after  an 
investigation; 

(B)  Tliat  the  harm  alleged  to 
competition  would  be  more  substantial 
than  the  injury  to  the  public  arising  from 
the  unavailability  of  the  service 
pursuant  to  the  rates  and  conditions 
proposed  in  the  tariff  filing: 

(C)  That  irreparable  injury  will  result 
if  the  tariff  filing  is  not  suspended:  and 

(D)  That  the  suspension  would  not 
otherwise  be  contrary  to  the  public 
interest. 

Existing  Rule 

§  61.39    Tariff  filings  for  service  offerings  by 
non-dominant  carriers. 

(c)  Any  tariff  filing  complying  with  the 
requirements  of  this  Section  shall  be 
considered  to  be  prima  facie  lawful  and  will 
not  be  suspended  unless  a  party  requesting 
suspension  is  able  to  show  each  of  the 
following: 

(1)  That  there  is  a  high  probability  that  the 
tariff  would  be  found  to  be  unlawful  after  an 
investigation; 

(2)  That  any  harm  alleged  to  competition 
would  be  more  substantial  than  the  injury  to 


the  public  arising  from  the  unavailability  of 
the  service  pursuant  to  the  rates  and 
conditions  proposed  in  the  tariff  filing: 

(3)  That  irreparable  injury  will  recult  if 
suspension  does  not  issue:  and 

(4)  That  the  suspension  would  not 
otherwise  be  contrary  to  the  public  interest. 

Proposed  Rule 

(b)  *  *  • 

(1)  *  *  * 

(iv)  Where  all  petitions  against  a  tariff 
filing  have  not  been  filed  on  the  same 
day,  the  publishing  carrier  may  file  a 
consolidated  reply  to  all  the  petitions. 
The  time  for  filing  such  a  consolidated 
reply  will  begin  to  nm  on  the  last  date 
for  timely  filed  petitions,  as  fixed  by 
(b)(l)(i)-(iu)  of  this  section,  and  the  date 
on  which  the  consolidated  reply  is  due 
will  be  governed  by  (b)(l)(iHiii)  of  this 
section. 

(No  existing  rules.) 

|FR  Do<_  8J-277SS  Filed  lO-ZI-Kl:  a:«5  ain| 
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47  CFR  Parts  1  and  73 

IGea  Docket  No.  81-766;  FCC  83-431] 

Allowing  Selection  From  Among 
Certain  Competing  Applications  Using 
Random  Selection  or  l.otterie*  Instead 
of  Comparative  Hearings 

AGENCY:  Federal  Conununications 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  Action  taken  herein  adopts  a 
Third  Notice  of  Proposed  Rule  Making 
in  FCC  Gen.  Docket  No.  81-768, 
pertaining  to  grant  of  initial  licenses  and 
construction  permits  by  lottery  in 
certain  specified  services.  The  Notice 
proposes  establishing  a  preference  for 
women  applicants  in  the  mass  media 
services  subject  to  lottery.  The  only  such 
service  at  present  is  low  power 
television  (LPTV).  The  changes  are 
being  proposed  to  allow  applicants 
controlled  by  women  to  receive  a 
preference  in  lottery  proceedings  similar 
to  the  merit  now  awarded  such 
applicants  in  traditional  comparative 
hearings. 

DATES:  Comments  must  be  received  on 
or  before  December  5, 1983.  and  reply 
comments  on  or  before  December  27, 
1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  A.  Bookshester,  Office  of 
General  Counsel,  (202)  254-6530. 
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List  of  Subjects 

47  CFR  Parti 

Administrative  practice  and 
procedure. 

47  CFR  Part  73 

Radio  broadcast,  Television. 

Third  Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  the 
Commission's  rules  to  allow  the  selection 
from  among  certain  competing  applications 
using  random  selection  or  lotteries  instead  of 
comparative  hearings  (Gen.  Docket  No.  81- 
768). 

Adopted:  September  22, 1983. 

Released:  October  18. 1983. 

By  the  Commission:  Chairman  Fowler 
concurring  and  issuing  a  Statement: 
Commissioner  Rivera  concurring  and  issuing 
an  statement. 

/.  Introduction  and  Background 

1.  The  Commission  here  recommences 
consideration  of  the  inclusion  of  women 
as  a  group  entitled  to  the  benefit  of 
preferences  when  initial  licensing 
proceedings  in  the  mass  media  services 
are  conducted  by  lottery.  A  brief  review 
of  the  record  which  has  thus  far  been 
developed  regarding  this  issue  is 
pertinent  to  the  further  deliberations 
being  initiated  with  this  Notice. 

2.  The  Commission's  original  grant  of 
statutory  authority  to  conduct  licensing 
proceedings  by  lottery  was  contained  in 
Pub.  L  97-35.  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  In  providing 
for  the  use  of  lottery  procedures. 
Congress  also  directed,  in  adding  a  new 
Section  309(i){3)(A)  to  the 
Communications  Act,  that: 

The  Commission  shall  establish  rules  and 
procedures  to  ensure  that,  in  the 
administration  of  any  system  of  random 
selection  under  this  subsection,  groups  or 
organizations,  or  members  of  groups  or 
organizations,  which  are  underrepresented  in 
the  ownership  of  telecommunications 
facilities  or  properties  will  be  granted 
significant  preferences. 

3.  The  Conference  Report 
accompanying  the  new  lottery 
legislation  described  the  purpose  of  the 
preference  provision  as  follows: 

It  is  the  firm  intention  of  the  conferees  that 
ownership  by  minorities,  such  as  Blacks  and 
Hispanics^os  well  as  women,  and  ownership 
by  other  underrepresented  groups,  such  as 
labor  unions  and  community  organizations  is 
to  be  encouraged  through  the  award  of 
significant  preferences  in  any  such  random 
selection  proceedings.  These  are  groups 
which  are  inadequately  represented  in  terms 
of  nationwide  telecommunications 
ownership,  and  it  is  the  intention  of  the 
conferees  in  establishing  a  random  selection 
process  that  the  objective  of  increasing  the 


number  of  media  outlets  owned  by  such 
persons  or  groups  be  met. '  (Emphasis  added). 

4.  Given  this  expression  of 
Congressional  intent,  the  Commission 
proposed  in  the  first  Notice  in  this 
proceeding  *  that  women  be  included  in 
the  list  of  groups  to  be  awarded  a 
preference  in  relevant  lottery 
proceedings.  We  observed  that  as  the 
-  apparent  root  of  the  preference 
provision  was  the  "underrepresented" 
nature  of  the  enumerated  groups  in 
telecommunications  ownership,  "(sjuch 
a  preference  scheme  would  appear  to  be 
consistent  with  the  view  that 
diversifying  ownership  of  mass  media  is 
important  in  promoting  competition  in 
the  economic  and  ideologic 
marketplaces."  However,  we  noted  that 
gender-based  classifications  must 
"serve  governmental  objectives  and 
must  be  substantially  related  to  the 
achievement  of  those  objectives."  ^ 
adding  that  "Irjeduction  of  any  disparity 
between  men  and  women  in 
telecommunications  ownership  as  a 
result  of  discrimination  against  women 
may  well  be  recognized  as  such  an 
important  governmental  objective."  We 
concluded,  however,  that  "were  the 
classification  not  enacted  as 
compensation  for  past  discrimination,  it 
would  be  invalid." 

5.  In  the  first  Report  and  Order  in  this 
proceeding,  we  noted  that  virtually  all 
aspects  of  establishment  and  operation 
of  the  proposed  preference  scheme  were 
the  subject  of  substantial  dispute  among 
the  commenters.*  Given  the  complexities 
of  implementing  the  lottery  system 
within  the  constraints  of  the  statute,  we 
declined  to  utilize  our  lottery  authority 
at  that  time. 

6.  In  response  to  the  difficulties 
encountered  by  the  Commission  in 
implementing  the  initial  lottery  statute. 
Congress  adopted  Section  115  of  the 
Communications  Amendments  Act  of 
1982,  Pub.  L.  97-259.  This  enactment 
includes  provisions  amending  Section 
309(i)(3)(A)  of  the  Communications  Act 
to  require  that: 

The  Commission  shall  establish  rules  and 
procedures  to  ensure  that,  in  the 
administration  of  any  system  of  random 
selection  *  *  *  used  for  granting  licenses  or 
construction  permits  for  any  media  of  mass 


'  H.R  Rep.  No.  97-206.  97th  Cong..  1st  Sess.  (1981). 
at  897 

^Amendment  of  Part  1  of  the  Commissions  Rules 
to  .Allow  the  Selection  From  Among  Mutually 
Exclusive  Competing  Applications  Using  Random 
Selection  or  Lotteries  Instead  of  Comparative 
Proceedings.  88  F.C.C.  2d  476,  484-485,  (1981) 
(hereinafter  ■first  Notice"). 

'Citing  Orr  v  Orr.  440  U.S.  268.  279  (1979): 
Colifano  V   Webster.  430  U.S  313,  316-317  (1977): 
Croig  V  Boren.  429  U.S.  190. 197  (1976). 

•89  FCC.  2d  257  271-282  (1962)  (hereinafter  "nrsl 
Report  and  Order"). 


communications,  significant  preferences  will 
be  granted  to  applicants  or  groups  of 
applicants,  the  grant  to  which  of  the  license 
or  permit  would  increase  the  diversification 
of  ownership  of  the  media  of  mass 
communications.  To  further  diversify  the 
ownership  of  the  media  of  mass 
communications,  an  additional  significant 
preference  shallJie  granted  to  any  applicant 
controlled  by  a  member  or  members  of  a 
minority  group. 

The  new  statutory  language  goes  on  to 
state  in  Section  309(i)(3)(C)(ii)  that: 

The  term  "minority  group"  includes  Blacks. 
Hispanics,  American  Indians,  Alaska 
Natives,  Asians,  and  Pacific  Islanders. 

7.  The  Conference  Report  on  the  new 
amendments  'describes  the  preferences 
established  by  statute  as  the  "media 
ownership  preference"  and  the 
"minority  ownership  preference."  The 
conferees  state  that  "[tjhe  underlying 
policy  objective  of  these  preferences  is 
to  promote  diversification  of  media 
ownership  and  consequent 
diversification  of  programming  content." 
The  "media  ownership  preference"  is  a 
diversification  preference  awarded  to 
those  who  own  no  or  few  other  media  of 
mass  communications.  The  "minority 
ownership  preference"  is  described  as 
designed  to  promote  "ownership  by 
racial  and  ethnic  minorities — groups 
that  traditionally  have  been  extremely 
underrepresented  in  the  ownership  of 
telecommunications" facilities  and  media 
properties."  The  conferees  remark  that 
"the  effects  of  past  inequities  stemming 
from  racial  and  ethnic  discrimination 
have  resulted  in  a  severe 
underrepresentation  of  minorities  in  the 
media  of  mass  communications,  as  it 
has  adversely  affected  their 
participation  in  other  sectors  of  the 
economy  as  well."  The  "minority 
ownership  preference"  is  viewed  as  a 
method  of  "remedying  the  past 
economic  disadvantage  to  minorities" 
while  "promoting  the  primary    - 
communications  policy  objective  of 
achieving  a  greater  diversification  of  the 
media  of  mass  communications." 
8.  The  conferees  note,  however,  that: 

|S]uch  groups  as  women,  labor  unions,  and 
community  organizations  which  are 
mentioned  in  the  legislative  history  of  the 
lottery  statute  that  was  originally 
adopted  *  '  *  are  all  significantly 
underrepresented  in  the  ownership  of 
telecommunications  facilities.  Such  applicant 
groups  would,  of  course,  be  eligible  for  both 
media  ownership  and  minority  preferences  if 
thpy  meet  the  eligibility  guidelines  *  *  *  The 
operative  definition  of  minority  group  is 
found  in  section  309(i)(3)(C)(ii),  as  amended 
by  this  bill.  It  is  the  Conferees  intention  that 


'H.R.  Rep.  No.  97-765,  97th  Cong..  2d  Sess.  (1982) 
(hereinufter  "Conference  Report  It"),  at  40-45 
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the  definitions  in  Office  of  Management  and 
Budget  Stdlisticai  Policy  Directive  No.  15. 
•Race  and  Ethnic  Standards  for  Federal 
Statistics  and  Administrative  Reporting."  be 
utilized  for  guidance  with  regard  to  any 
dispute  as  to  InSividuars  membership  in  a 
named  group. 

9.  To  implement  our  amended  lottery 
authority,  the  Commission  issued  a 
Second  Notice  of  Proposed  Rule  Making 
in  this  docket.* The  Seco/7rfAto//ce 
proposed  use  of  minority  and  diversity 

(  media  ownership")  preferences  in 
lotterieain  the  mass  media  services.  It 
was  silent  on  the  matter  of  preferences 
for  women.  "Minority  group"  was 
defined  only  in  the  proposed  rules, 
where  the  term  was  stated  to  "mean" 
those  named  groups  the  statutory 
defmition  describes  as  being  "included" 
as  minorities.' No  comment  appears  to 
have  been  received  in  response  to  the 
Second  Notice  regarding  the  absence  of 
women  from  the  groups  specifically 
scheduled  to  benefit  from  the  preference 
scheme.  The  recently  adopted  Second 
Report  and  Order  in  this  proceeding* 
followed  the  Notice  proposal  and  the 
evident  legislative  intent  and  included 
only  the  enumerated  minority  groups  for 
purposes  of  the  minority  preference. 
Reflecting  the  absence  of  a  record  and 
public  comment  on  the  appropriateness 
of  including  women  as  a  class  among 
those  eligible  for  a  special 
diversification  preference,  the  Second 
Report  and  Order  did  not  address  the 
preference  issue. 

//.  Discussion  and  Proposals 

10.  The  Conference  Report  on  our 
amended  lottery  authority  indicates- that 
the  lottery  preference  scheme  is  to  some 
degree  intended  to  substitute  for  the 
"significant  comparative  advantages" 
which  are  provided  in  the  Commission's 
comparative  broadcasting  licensing 
hearings  to  "muiority-controlled 
applicants  ana  to  applicants  with  a  low 
degree  of  ownership  interest  in  mass 
communications  media." 'In        • 
comparative  proceedings,  merit  is 
awarded  to  applicants  with  women  as 
principals,  this  factor  being  considered 
under  the  integration  of  ownership  and 


'  Amendment  of  the  Commission  s  Rules  to  .Alloiv 
;hi'  Selection  from  Among  Certain  Competing 
\pplications  Using  Random  Selection  or  Lotteries 
Instead  of  Comparative  Hearings.  91  F.C.C.  2d  911 
11962)  (hereinafter  "Setrond Notice  I 

'Id.  Ht  924-826.  932.  939. 

"48  FR  27182  (1963).  appeal  docketed  sub  nom 
\'ali(>iuilJjitiiw  Media  Coalition  i  FCC.  No.  83- 
1785  (U.C  Cir  (ulyzaises). 

''Conference  Report  11.  siiprti.  «l  40.  The  conferees 
ol)ser\f  that  "the  degree  of  advantage,  merit,  or 
preference  hefelofore  awarded  to  such  applicants 
need  not  l>e  precisely  duplicated  in  the 
iKlmlnistratiun  of  a  random  selection  svslem."  Id 


management  criterion. '"The  policy 
considerations  underlying  this  action 
are  essentially  the  same  as  those 
governing  the  award  of  merit  to  racial 
and  ethnic  minorities,  and  the  award  for 
female  participation  has  in  fact  been 
termed  a  credit  for  "minority 
enhancement."  "Thus,  the  failure  to 
provide  a  preference  or  other  special 
consideration  for  applicants  %vith 
significant  female  ownership 
involvement  means  that  such  applicants 
are  situated  substantially  differently  in 
the  lottery  context  than  would  be  the 
case  in  a  traditional  comparative 
proceeding.  '* 

11.  A  question  therefore  arises  as  (o 
the  propriety  of  providing  a  lottery 
preference  for  women  similar  or  equal  to 
that  already  created  by  the  Second 
Report  and  Order  for  designated  racial 
and  ethnic  minorities.  Such  action 
would  appear  to  be  consistent  with  the 
Congressional  concern  that  the  lottery 
preference  scheme  be  reflective  of  the 
status  quo  in  the  comparative  process, 
and  might  further  the  policy  obfectives 
articulated  by  the  Commission  in 
support  of  its  traditional  allocation  of 
comparative  credit  for  female  ownership 
and  participation.  In  the  context  of  the 
lottery  legislation,  two  distinct  avenues 
of  conferring  preferences  to  women  are 
available:  first,  to  treat  women  as  a 
"minority  group"  for  purposes  of  the 
minority  ownership  preference  provided 
for  under  Section  309(i)(3){A)  of  the 
statute;  or.  second,  to  accord  women  as 

'"II  has.  however,  been  treated  as  "a  menl  o( 
lesser  signincance"  than  that  given  fur  ownership 
and  participation  by  racial  and  ethnic  minorities. 
MidFlorida  Television  Corpomlion.  69  FCC.  2d 
607.  6.<i1-«52  |70  K.C.C.  2d  2B1.  a26-327|  (Rev.  Bd. 
1978).  set  aside  on  other  grounds.  87  F.CC.  2d  203 
(1981):  Radio  Gaithcrsburg.  Inc..  72  F.CC.  2d  aaa 
829  (Rev  Bd.  1979).  rev.  denied.  FCC  80-734.  Dec.  4 
1980,  affdper  curiam  without  opinion.  No.  81-1023 
(DC.  Cir,  Octol>er  19. 1961)  See.  also.  Hornt- 
Industries.  Inc..  54  R.R.  2d  249  (Rev.  Bd.  1963): 
Gill>ert  Broadcasting  Corporation.  91  F.C.C.  2d  450. 
4t>9  (1982):  Gainesville  Media.  Inc..  70  F.C.C.  2d  143. 
149-150  (Rev  Bd  1978).  rev  denied.  72  F.C.C.  2d  795 
(1979):  WPIX.  Inc..  68  F.C.C  2d  381.  411-412  (1978) 
ll  has  been  held  that  "merit  for  female  ownership 
and  participation  is  warranled  upon  essentially  the 
same  Jwsis  as  the  nient  given  for  hiack  ownership 
and  participaliou   "    •    *   Women  are  a  general 
population  group  which  has  suffered  from  a 
discriminatory  attitude  in  various  fields  of  activil\. 
and  one  which,  partly  as  a  consequence,  has  certain 
separate  needs  and  interests  with  respect  to  which 
the  inclusion  of  women  in  broadcast  ownership  and 
operation  can  be  of  value."  Mid-Florida  Television 
Corporation,  supra. 

' '  Van  Buren  Communitv  Service  Broadcasters. 
Inc..  87  F.CC.  2d  1024  (I.D.  1981).  affd.  B7  F.C.C.  2d 
1018  (Rev  Bd.  1961 ),  settlement  approved.  88  F.C.C 
2d  1733  (1982). 

''The  Commission  has  not,  however,  set  up  a 
special  program  to  further  women's  ownership  of 
broadcast  facilities,  while  such  a  program  has  Yteen 
estabhshed  to  advance  minority  ownership. 
Wiipitschel  Broadcasting  Co..  Inc..  74  F.C.C.  2d  369 
(1979):  Statement  of  Policy  on  .Minority  Ownership 
of  Broadcast  Facilities.  68  FCC.  2d  979,  964  (1978) 


a  class  A  preference  for  media 
ownership  diversification  beyond  the 
normal  diversiiication  preference.  ** 
finding  that  women  as  a  class  are 
entitled  to  such  a  preference  Ihroi^  the 
exercise  of  our  residual  jurisdictioi^ 
under  the  public  interest  siandanL 

12.  The  possible  applicatiea  of  the 
minority  ownership  preference  to 
women  was  debated  at  some  length  by 
the  Commission  in  the  deliberations 
accompanjdng  the  adoptioa  of  the 
Second  Report  and  Order. "  By  way  of 
general  summaiy.  tha  new  statatoiy 
lottery  authority  states  tlut  the  tarn 
"minortty  group"  •Jncledea"  oartaia 
specified  rsdai  and  ethnic  miiiorities. 
The  word  "fododas"  ia  uaeeHy  a  larai  of 
enlarganenL  Ml  of  Maritoliaa.  H 
oonvays  the  oamAmkam  that  other  thints 
aiv   inowiaiHe  ssmcb  new  noi  oeen 
specificeHy  anwMialad  by  the  alatele.  '* 
Thus,  the  cslflfMy  euy  be  apcn  to 
expansion.  We  have  obeensd  that  the 
merit  awarded  woawe  in  the 
comparative  process  is  in  the  nature  of 
the  awarded  racial  and  ethnic 
minorities,  and  has  even  been  viewed  as 
a  "minority  enhancement"  credit 
Further,  although  women  constitute  a 
majority  of  the  U.S.  population,  this 
factor  would  not  predede  their  hidusion 
in  the  category,  for.  as  one  court  has 
stated,  the  word  "minority"  "does  not 
have  a  merely  numerical  denotation." 
Rather,  in  lite  context  of  equal 
protection  considerations,  "it  refers  to 
an  identifiable  and  specially 
disadvantaged  group."  " 

13.  As  an  ordinary  matter,  however, 
the  term  "minority"  is  not  generally 
viewed  as  encompassing  women,  and 
thus  inclusion  of  women  within  the  class 
may  be  contrary  to  general  principles  of 
statutory  construction. "This  concern 


"Under  the  terms  of  the  lotter)-  statute, 
preferences  for  minority  and  media  ownership  max 
be  cumulated.  Conference  Report  II.  supra,  at  41-47 
See.  also.  para.  IS  infra. 

"The  videotape  of  the  Commission's  dis<:ussion 
of  llial  item  is  available  for  rc\  iew  and 
consideration  by  those  commenting  in  this 
proceeding  and  is  hereby  incorporated  into  the 
record  herein. 

^'•Argosy  Limited  v.  Hennigan.  404  F  2d  14.  20  |5lh 
Cir  1968).  "When  a  statute  is  phrased  in  this 
manner,  the  fact  that  the  statute  does  not 
specifically  mention  a  particular  entity  '   '   *  does 
not  imply  thai  Ihe  entity  falls  outside  of  the 
definition."  Highway  and  City  Freight  Drivers. 
Doc.kmen  and  Helpers.  Local  Union  No.  000  v 
Gordon  Tmnsport.  Inc..  576  F  2d  1285.  1289  (8lh  Cii 
1978). 

"■Groves  v  Barnes.  343  F  Supp.  704.  730  (WD 
Tex.  1972).  rev  d  in  port  on  other  grounds  sub  nom 
White  V  Register.  412  U.S.  755  (1973). 

"Statutes  and  Statutory  Construction 
(Sulhefland,  4«h  ed.).  at  {  47.16.  But  see  i'an  Buren 
Community  Ser\-ice  Broadcasters.  Inc..  supra  nil 
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lakes  on  additional  meaning  when  we 
turn  to  the  Conference  Report 
accompanying  our  initial  lottery 
authority,  and  note  that  in  discussing  the 
"underrepresented"  groups  intended  to 
benefit  from  the  preference,  the 
conferees  specifically  distinguished 
•    between  minorities  and  women.  The 
concern  is  furthered  by  the  apparent 
focus  on  the  "racial  and  ethnic"  natuire 
of  "minorities"  in  the  Conference  Report 
on  the  second  legislative  enactment.  •• 
Nonetheless,  neither  in  the  statute  as 
amended,  nor  in  the  language  of  the 
second  Conference  Report,  is  the 
Commission  expressly  barred  from 
including  women  within  the  ambit  of 
"minority  groups",  and  sufficient 
discretion  may  exist  for  us  to  undertake 
this  action.  The  Commission  therefore 
requests  comment  on  whether  it  would 
be  permissible  or  appropriate  to  amend 
Section  1.1621  of  its  rules  to  include 
women  within  the  category  of  "minority 
group"  for  lottery  purposes. 

14.  As  we  have  indicated  above, 
another  approach  to  the  inclusion  of 
women  as  a  group  within  the  lottery 
preference  scheme  would  be  the 
Commission's  establishment  of  a 
specific  diversification  preference  for 
women  through  the  exercise  of  its 
residual  authority  under  the  public 
interest  standard.  The  provisions  of 
Section  309(i].  the  lottery  amendments, 
are  to  be  construed  together  with  the  ~ 
remainder  of  the  Communications  Act.  •• 
under  which  the  Commission  has  broad 
jurisdiction  to  act  in  the  public 
interest. "Thus,  unless  the  lottery 
amendments  are  found  by  their  own 
terms  or  intent  to  prohibit  such  action, 
the  Commission  would  appear  to  retain 
whatever  authority  it  might  otherwise 
have  had  to  act  in  this  regard.  We  solicit 
comment  on  this  proposal. 

15.  Specific  factors  which  must  be 
considered  in  connection  with  creation 
of  such  a  diversification  preference 
include:  (a)  The  legal  and  factual  basis 
of  the  preference,  together  with  such 
findings  as  are  necessary;  (b)  the 
weighting  of  the  preference  to  be 
awarded;  and  (c)  whether  award  of  a 
preference  for  women's  ownership 
should  be  precluded  by  or  considered  in 
addition  to  any  other  preference 
conferred  upon  a  given  applicant. 
Presumably  the  basis  for  the  award  of  a 
preference  would  be  the 
underrepresentation  of  women  in  mass 
media  ownership  due  to  past 


discrimination,  and  the  remedial  benefit 
and  enhancement  of  diversity 
consequently  to  be  achieved  by 
implementing  a  preference  scheme. 
Although  the  conferees  stated  their  view 
that  women  are  "significantly 
underrepresented"  in  the  ownership  of 
telecommunications  facilities,  *'  the 
Commission  has  not  as  yet  developed 
record  evidence  nor  received  responsive 
public  comment  that  are  the 
prerequisites  for  making  an 
administrative  determination  on  this 
issue."  However,  the  Commission  has 
recently  concluded  a  study  designed  to 
identify  the  extent  of  women's 
ownership  of  broadcast  facilities."  The 
study  indicates  that  women  are  majority 
owners  of  8.6  percent  of  AM  stations.  9 
percent  of  FM  stations,  and  2.8  percent 
of  television  stations."  A  copy  of  this 
study  will  be  placed  in  the  docket.  We 
request  comment  on  its  findings,  which 
appear  to  indicate  a  disproportionately 
low  level  of  women's  ownership.** 
16.  As  indicated  in  para.  4,  supra, 
gender-based  classifications  are  subject 
to  a  high  level  of  judicial  scrutiny. 
However,  such  classifications,  if 
enacted  to  remedy  past  discrimination, 
are  constitutionally  permissible. 
Califano  v.  Webster,  supra,  at  317. 
While  the  Commission  has  found  that 
women  have  been  historically 
discriminated  against  in  employment,** 
we  have  not  developed  a  complete 
record  as  to  the  nexus  between  past 
discrimination  and  women's  ownership 
of  broadcast  facilities.  We  seek 
comment  on  this  relationship,*'  as  well 
as  legal  analysis  regarding  the  nature  of 
the  necessary  findings.  Comment  is 
particularly  solicited  as  to  whether  the 
Conunission  is  itself  competent  to  make 
such  findings,  or  whether  Congressional 
action  is  required.*' We  also  invite 


"See.  also.  Statutes  and  Statutory  Construction, 
supra,  at  {{22.29-22.30. 

"Statutes  and  Statutory  Construction,  supra,  at 
({22.34-22.35. 
»rcC  V.  WNCN  Usteners  Guild  450  U.S.  582.  5»4 


"  Conference  Report  11  supra,  at  44-45. 

"  Wuenschel  Broadcasting  Co.,  Inc..  supra,  at 
390-391. 

**  Female  Ownership  of  Broadcast  Stations.  ELRA 
Croup.  Inc.,  May  1982. 

"The  data  is  subject  to  the  qualification  that 
interests  of  less  than  one  percent  are  generally  not 
reported  in  licensees  with  more  than  50 
shareholders. 

"As  to  the  status  of  women's  business  ownership 
generally,  see  Selected  Characteristics  of  Women- 
Owned  Businesses  1977,  Bureau  of  the  Census, 
October.  1980. 

'*  Equal  Employment  Program.  32  F.CC.  2d  708. 
709  (1971). 

"  In  soliciting  such  comment,  we  in  no  way 
contend  that  women  have  not  suiTered  from  a 
history  of  discrimination  in  the  United  Stales.  We 
seek  only  to  develop  a  legally  sufficient  record  for 
agency  action.  As  to  the  general  historical 
perspective,  see.  for  example.  The  Bottom  Line: 
Unequal  Enterprise  in  America.  Report  of  the 
President's  Interagency  Task  Force  on  Women 
Business  Owners.  June.  197a  at  87-93. 147-150. 

"As  to  the  matter  of  the  sufficiency  of  findings 
necessary  to  support  a  preference,  see.  for  example. 


commenters  to  address  the  issue  of 
whether  the  Commission  should,  or  as  a 
matter  of  law  must,  determine  the  type 
of  preference  to  be  applied  based  on  the 
record  of  past  discrimination.  We 
request  comment  as  to  the  relevance  of 
these  issues  to  the  treatment  of  women 
as  a  "minority  group"  for  purposes  of 
the  minority  preference.  An  additional 
potential  problem  arises  regarding  the 
situation  in  which  a  husband  who  would 
otherwise  apply  for  a  construction 
permit  in  his  own  name  submits  the 
application  in  the  name  of  his  spouse  in 
order  to  obtain  a  preference.  We  seek 
comment  as  to  whether  this  possibility 
poses  a  significant  potential  for  abuse  of 
Commission  processes. 

17.  In  the  first  Notice  in  this  docket, 
we  proposed  that  a  fixed  relative 
preference  of  2:1  be  provided  to  all 
applicants  receiving  the  diversity-type 
perference  then  under  consideration,  or. 
in  the  alternative,  that  a  somewhat 
lower  perference  be  provided  women 
(and  the  other  groups  then  under 
consideration)  than  minorities.**  A 
somewhat  reduced  diversification 
preference  for  women  would  be 
consistent  with  the  slightly  weaker 
"merit"  which  has  been  provided 
women  in  the  comparative  hearing 
context.  Since  we  have,  in  the  Second 
Report  and  Order,  adopted  a  fixed 
relative  preference  of  2:1  to  benefit 
minorities,  it  would  seem  that  if  a  lower 
preference  is  adopted  for  women,  it 
might  be  set  at  1.5:1.  However,  the  case 
law  in  this  area  suggests  that  the 
magnitude  of  any  preference  be  tailored 
to  the  degree  of  past  discrimination. 
Should  this  interpretation  of  the  law  be. 
correct,  it  would  be  difficult  to 
determine  with  precision  the 
appropriate  preference  ratio.  We 
therefore  request  conunenters  to  address 
these  issues.  We  solicit  comment  on  the 
alternative  proposals,  as  well  as 
suggested  options. 

18.  The  first  Notice  also  proposed  that 
"an  applicant  who  qualifies  as  a 
member  of  two  or  more 
underrepresented  groups  (for  example 
an  individual  who  is  Hispanic  and 
female)  will  receive  just  a  single  and  not 
a  multiple  preference."  The  preference 
received  would  be  the  highest  one  to 
which  the  applicant  is  entitled.  It  was 
our  view  that  this  approach  would 
assure  that  the  applicant  received  a 
significant  but  not  "inappropriately 
disproportionate"  preference."  In  the 


Califano  v.  Webster,  supra,  at  317.  See,  also, 
Fullilove  V.  Klutznick.  448  U.S.  448  (1980).  at  473,  483 
(Buger.  C.).).  497-498.  515  (Powell, ).,  concumngj. 

"First  Notice,  supra,  at  492-^93.  We  proposed  a 
lower  preference  for  women  on  the  assumption  that 
women  are  less  "underrepresented"  than  minorities. 

"W..  at  492. 
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intervening  time  since  we  first  suggested 
this  approach,  we  have  adopted  a 
preference  acheme  which  allows  those 
eligible  to  combine  both  a  minority  and 
a  diversity  preference.  Thus,  it  would 
appear  equitable  to  provide  for 
combining  both  the  special  women's  and 
general  diversity  preferences.  However, 
we  request  comment  on  the  merits  of 
this  resolution,  and  on  the  propriety  of 
allowing  for  the  combining  of  minority 
and  women's  preferences. 

19.  If  at  the  conclusion  of  this 
proceeding  the  Commission  determines 
that  it  will  award  a  preference  or  similar 
benefit  to  women  as  a  group  in  the 
context  of  mass  media  lotteries,  that 
preference  must  be  capable  of  being 
integrated  into  the  complex  lottery 
scheme  adopted  in  the  Second  Report 
and  Order  with  minimal  disruption. 
Thus,  we  propose  to  treat  such  matters 
as  the  amount  of  female  ownership 
required  for  an  applicant  to  receive  the 
preference  (more  than  SO  percent),  the 
consideration  of  various  types  of 
ownership  interests — such  as  limited 
partnership  shares — for  preference 
purposes,  amendments  to  applications 
to  improve  preference  standing,  and 
challenges  to  preference  claims,  as  well 
as  all  administrative  and  technical 
requirements,  in  the  same  manner  Tor 
applicants  claiming  the  women's 
preference  as  for  those  claiming  the 
minority  preference. 

20.  In  the  event  that  the  Commission 
determines  that  it  does  not  have 
jurisdiction  to  establish  preferences  for 
women  in  mass  media  lotteries,  it  will 
forward  to  the  Congress  documents 
reflecting  the  record  developed  in 
response  to  this  Notice,  together  with 
such  recommendations  as  are 
appropriate. 

///.  Administrative  Matters 

21.  Authority  for  this  proposed 
rulemaking  is  contained  in  Section  1.  3.  4 
(i)  and  (j).  303.  309(i)  and  403  of  the 
Communications  Act  of  1934,  as 
amended.  Ihirsuant  to  applicable 
procedures  set  forth  in  §§  1.415  and 
1.419  of  the  Commission's  Rules, 
interested  parties  may  file  comments  on 
or  before  December  5. 1983.  and  reply 
comments  on  or  before  December  27, 
1983.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 


information  is  noted  in  the  Report  and 
Order. 

22.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  es/mrte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  an  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  which  ever  is 
earlier.  In  general,  an  ex  parte 
presentation  is  any  Mmtten  or  oral 
communication  (other  than  fomal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation  on  the  day  of  oral 
prsentation.  That  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  slate  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  rules,  47  CFR 
1.1231. 

23.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act.  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  (IRFA)  of  the  expected  impact 
of  these  proposed  policies  and  rules  on 
small  entities.  The  IRFA  is  set  forth  in 
Appendix  A.  Written  public  comments 
are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  Notice,  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  regulatory  flexibility  analysis.  The 
Secretary  shall  cause  a  copy  of  this 
Notice,  including  the  initial  regulatory 
flexibility  analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  94  Stat. 
1164.  50  U.S.C.  601  es  seq.)  (1981). 


24.  To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
five  copies  of  all  comments,  reply 
commefhts.  and  supporting  documents.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  eleven 
copies  must  be  filed.  Comments  and 
reply  comments  should  be  sent  to  Office 
of  the  Secretary.  Federal 
Communications  Commission. 
Washington  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  reference 
Room  (Room  239)  of  the  Federal 
Communications  Commission.  1919  M 
Street.  NW..  Washington  DC.  20554.  For 
information  on  this  proceeding,  contact 
Steven  A.  Bookshester,  Office  of 
General  Counsel.  (202)  254-6530. 

Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

Appendix  A — Initial  Regulatory 
Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq..  the  Commission 
issues  the  following  initial  regulatory 
flexibility  analysis. 

1.  Reason  for  Action  and  Objective. 
The  Commission  believes  it  appropriate 
to  consider  whether  the  public  interest 
would  be  served  by  provision  of  a 
preference  for  female  applicants  for 
initial  construction  permits  and  licenses 
in  mass  media  services  subject  to 
lottery.  The  only  such  service  at  present 
is  low  power  television  (LPTV).  Such 
preference  might  be  awarded  either 
through  inclusion  of  women  in  the 
"minority  groups"  presently  entitled  to 
the  minority  preference,  or  by  creation 
of  a  special  diversity  preference  for 
women  beyond  the  diversity  preference 
already  established.  Such  a  remedial 
preference  might  be  expected  to 
enhance  diversity  of  broadcast  station 
ownership  and.  therefore,  diversity  of 
programming. 

2.  Legal  Basis.  The  authority  for  this 
proposed  rule  making  is  contained  in 
Sections  1.  3,  4  (i)  and  (j),  303.  309  and 
403  of  the  Communications  Act  of  1934. 
as  amended. 

3.  Small  entities  affected. 
Approximately  12.  000  applications  for 
LPTV  licenses  are  presently  on  file  with 
the  Commission,  and  additional 
applications  will  be  submitted  in  the 
future.  The  Commission  expects  that  as 
many  as  4,000  new  LPTV  stations  may 
be  created  by  the  time  the  LPTV  service 
is  fully  licensed.  Existing  and  potential 
applicants  for  LPTV  licenses  range  in 
size  from  single  individuals  and  small 
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partnenhips  to  laiye  publically-traded 
corporations.  Ettabliahment  of  Ae 
preference  under  consideration  would 
provide  some  advantage  to  small  ' 
entities  with  majority  female  ownership 
seeking  such  licenses.  Similarly,  tome 
small  entities  which  are  not  majority- 
owned  by  women  might  be  somewlMt 
disadvantaged  relative  to  female- 
controlled  apphcants  and  the  relative 
value  of  a  preference  presently  provided 
a  small'entity  not  majority-controlled  by 
women  would  be  somewhat  reduced. 

4.  Recording,  record  keeping  and 
other  ctmtpliance  requirements.  The 
proposed  change  would  require 
submission  of  data  as  to  applicant 
ownership  by  women. 

5.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule. 
There  appear  to  be  none. 

6.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  the  stated  objective. 
There  appear  to  be  none. 

Cancuiriiig  Statanent  of  fa»-i™tTn  Msik  S. 
Fowkr 

Re:  Third  Notice  of  Proposed  Rulemaking  in 

Docket  Na  91-768. 
September  22. 1983. 

Today's  decision  initiates  a  rulemaking 
proceeding  to  consider  establishing 
preferences  for  women  in  mass  media 
lotteries.  I  concur  in  the  result  for  the  reasons 
set  forth  in  my  Separate  Statement  in  the 
Second  Report  and  Order  in  Docket  No.  81- 
78a  48  FR  27.182  (1983),  appeal  docketed  Bab 
nom.  National  Latino  Coalition  v.  FCC,  No. 
83-1785  (aC.  car.  July  28, 1983). 

Coocuning  Statement  of  Commissioner 
Haniy  M.  Rivera 

Re:  Third  Notice  of  Proposed  Rulemaking  in 
General  Docket  No.  81-768. 
To  the  extent  this  Notice  will  facilitate  the 
development  of  a  record  on  female  broadcast 
ownership  and  the  unique  obstacles  to  such 
ownership  faced  by  women  which  would 
warrant  preferential  treatment  in  broadcast 
licensing,  it  is  an  undertaking  that  is  long 
overdue  and  I  emphatically  endorse  it  I 
would  be  less  than  candid,  however,  if  1  did 
not  express  my  belief  that  there  are 
formidable,  if  not  insurmountable,  legal 
obstacles  to  enlarging  the  preference  scheme 
set  out  in  Section  309(i)(3](A),  as  amended. 
Therefore,  if  the  record  developed  in  this 
proceeding  confinns  that  it  would  be 
desirable  as  a  policy  matter  to  grant  distinct 
preferences  to  women  as  a  group,  it  may  weU 
be  preferable  for  the  Commission  to  present 
the  case  to  Congress  during  the  periodic 
legislative  review  of  the  preference  scheme 
and  to  urge  amendment  of  the  statute. 

[FR  Doc  >I-Z87B8  FIM  lO-n-83:  (:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

49  CFR  Parts  450, 451. 452  and  453 
[CGD  83-049] 

Raquiraments  for  Stfsty  Approval  Of 
Cargo  Containars 

AQENCV:  Coast  Guard.  DOT. 
action:  Proftosed  Rules. 


:  The  Coast  Guard  proposes  to 
amend  certain  requirements  of  the 
Safety  Approval  of  Cargo  Container 
regulations.  These  proposed  rules  make 
the  following  amendments  to  the 
existing  regulations:  (1)  Require  all  gross 
weight  maricings  on  the  container  to  be 
consistent.  (2)  Modify  the  time  period 
between  subsequent  examinations.  (3) 
Provide  for  containers  to  be  examined 
under  a  continuous  examination 
program.  These  changes  are  being 
proposed  to  make  the  regulations 
consistent  with  amendments  to  the 
International  Convention  for  Safe 
Containers.  These  changes  require  all 
gross  weight  markings  on  the  container 
to  be  consistent  with  the  safety  approval 
plate,  increase  the  time  period  between 
subsequent  examinations  and  allow  the 
owners  flexibility  in  carrying  out 
subsequent  examinations  by  allowing  a 
continuous  examination  program. 
DATE:  Comments  on  this  proposal  must 
be  received  on  or  before  December  8, 
1983. 

addresses:  (a)  Comments  should  be 
mailed  to  Commandant  (G-CMC).  (CGD 
83-049).  U.S.  Coast  Guard  Headquarters. 
Washington.  D.C.  20593.  (b)  Comments 
received  and  the  Draft  Evaluation  are 
available  for  examination  and  copying 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  except  holidays,  at  the 
Marine  Safety  Council.  Commandant 
(G-CMC).  Room  4402.  U.&  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington  D.C.  20593  (202-426-1477). 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  RIRTHER  MPOmiATION  CONTACT: 

Lt.  Jeffery  G.  Untz  (202)  426-4431. 

SUPPLEMENTARY  INTORMATION.  On  June 
2, 1980,  the  U.S.  Coast  Guard  published 
a  Final  Rule,  Safety  Approval  of  Cargo 
Containers,  Docket  CGD  79-027  (45  FR 
37212),  that  amended  the  existing 
procedure  for  approval  of  freight 
containers  subject  to  the  requirements 
of  the  International  Convention  for  Safe 
Containers  (CSC).  1972.  The  CSC  came 
into  force  on  September  6. 1977  and  was 
ratified  by  the  United  States  on  January 
3, 1978.  On  April  2. 1981.  the 
International  Maritime  Organization 


(IMO)  adopted  amendments  to  the  CSC. 
which  were  incorporated  in  a  Final  Rule 
by  the  Coast  Guard  on  November  6, 1982 
(47  FR  50494]  and  a  Final  Rule  correction 
published  on  December  23, 1982  (47  FR 
57287).  During  its  48th  session  held  June 
6-17, 1983.  the  Maritime  Safety 
Committee  (MSC)  of  EMO  adopted 
additional  amendments  to  the  CSC. 
These  amendments  are  effective  January 
1, 1984  unless  there  is  ofBcial  objection 
to  the  amendments  by  5  contracting 
parties.  It  is  anticipated  there  will  be  no 
objections  brought  forward  to  IMO. 
TTiese  amendments  would:  (1)  Require 
all  maximuLm  gross  weight  markings  on 
the  container  to  be  consistent  with  the 
maximum  gross  weight  information  on 
the  CSC  safety  approval  plate:  (2) 
Increase  the  time  between  periodic 
examinations  from  24  monUis  to  30 
months;  and  (3)  Allow  container  owners 
to  develop  and  submit  to  the  Coast 
Guard  for  approval  a  program  of 
continuous  examination  of  their 
containers  as  an  alternative  to  the 
periodic  examination  program  presently 
required. 

Drafting  Informatioo 

The  principal  drafters  of  this 
dociunent  are  Lt.  Jeffrey  G.  Lantz. 
Project  Officer,  Office  of  Merchant 
Marine  Safety  and  Michael  N.  Mervin, 
Project  Counsel,  Office  of  Chief  Counsel. 

Discussicm  of  Changes 

At  its  48th  session,  held  June  6-17. 

1983,  the  MSC  adopted  an  amendment 
to  the  CSC  to  require  all  gross  weight 
markings  on  containers  to  be  consistent 
with  the  gross  weight  information  on  the 
CSC  safety  approval  plate.  This 
requirement  is  effective  on  January  1, 
1984  for  those  containers  for  which 
construction  begins  on  or  after  January 
1, 1984  and  is  effective  January  1. 1989 
for  those  containers  for  which 
construction  begins  before  January  1, 

1984.  Inconsistent  gross  weight  markings 
on  the  containers  has  led  to  safety 
problems  for  container  handlers  trying 
to  determine  the  equipment  capacity 
necessary  to  handle  the  containers.  This 
requirement  will  relieve  confusion  and 
create  a  safer  working  envirormient  by* 
requiring  the  gross  weight  markings  to 
be  consistent  Accordingly,  a  new 

S  450.7  is  proposed  to  incorporate  the 
requirement  for  consistent  gross  weight 
markings. 

The  MSC  also  adopted  an  amendment 
to  the  CSC  to  increase  the  time  period 
between  periodic  inspections  to  30 
months.  When  written  in  1972.  the  CSC 
required  containers  to  be  examined  by  5 
years  from  the  date  of  construction  and 
every  24  months  thereafter.  A  proposal 
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was  placed  before  IMO  to  extend  the 
time  period  between  periodic 
examinations  from  24  months  to  30 
months.  The  30  month  period  between 
inspections  is  consistent  with  other 
international  codes  which  some 
containers  may  also  be  subject  to.  for 
example  the  International  Maritime 
Dangerous  Goods  (IMDG)  code.  As  it 
presently  stands,  a  container  subject  to 
the  CSC  and  IMDG  code  is  required  to 
be  inspected  every  24  months  by  the 
CSC  and  reinspected  6  months  later  as 
required  by  the  IMDG  code.  The 
Maritime  Safety  Committee  felt  the  6 
month  increase  in  the  time  period 
between  periodic  examinations  would 
not  decrease  the  level  of  safety  and 
would  facilitate  the  movement  of 
containers.  Accordingly  it  is  proposed  to 
amend  S  452.1  to  incorporate  this 
change. 

A  third  amendment  to  the  CSC 
adopted  by  the  MSC  gives  container 
owners  a  choice  to  either  examine  their 
containers  under  the  periodic 
examination  program  set  forth  in  S  452.1 
or  an  approved  continuous  examination 
program.  Under  a  continuous 
examination  program,  containers  are 
subject  to  two  types  of  examinations:  (1) 
Routine  operating  examinations;  and  (2) 
thorough  examinations.  Routine 
operating  examinations  are  those 
examinations  which  are  routinely  done 
by  container  owners  to  detect  any 
damage  or  deterioration  which  could 
endanger  human  life,  or  otherwise 
require  repair  due  to  service  needs. 
Thorough  examinations  are 
examinations  which  conform  to  the 
requirements  of  periodic  examinations 
under  the  CSC  and  §  452.1  and  must  be 
conducted  in  connection  with  a  major 
repair,  refurbishment  or  on-hire/off-hire 
interchange  and  in  no  case  less  than 
once  every  30  months.  Additionally,  the 
recordkeeping  requirements  for  thorough 
examinations  are  the  same  as  the 
recordkeeping  requirements  for  periodic 
examinations  under  the  CSC  and 
§  452.1.  Before  a  owner  is  allowed  to 
examine  containers  under  a  continuous 
examination  program,  the  program  must 
be  approved  by  the  Coast  Guard.  The 
Coast  Guard  will  assign  an  approval 
number  to  each  continuous  examination 
program  approved.  Instead  of  having  to 
mark  on  the  container  the  date  the  next 
examination  must  be  performed  by,  as 
required  by  the  periodic  examination 
program,  the  owner  places  a  mark  on 
the  container  indicating  the  container  is 
being  examine  under  an  approved 
continuous  examination  program.  This 
mark  must  include  the  approval  number 
assigned  to  the  approved  continuous 
examination  program.  Thorough 


examinations  must  be  carried  out  by 
persons  qualified  and  experienced  in  the 
detection  of  container  structural 
failures. 

By  allowing  container  owners  to 
examine  their  containers  under  a 
continuous  examination  program,  they 
are  granted  more  flexibility  in  deciding 
when  to  carry  out  the  necessary 
examinations,  thus  facilitating  the 
movement  of  containers  in  shipment.  A 
continuous  examination  program  will 
not  decrease  the  level  of  safety  assured 
by  the  periodic  examination  program 
since  the  requirements  are  the  same. 
Accordingly,  two  new  sections,  SS  452.7 
and  452.3  are  proposed  to  incorporate 
the  continuous  examination  program. 
Additionally  the  title  for  Part  452  would 
be  amended  by  deleting  the  word 
PERIODIC  and  S  452.1(a)  would  be 
amended  to  note  that  containers  may  be 
examined  by  either  a  periodic 
examination  program  under  \  452.1  or  a 
continuous  examination  program  tmder 
proposed  §  452.7. 

On  November  6, 1982.  the  Coast 
Guard  published  a  Final  Rule 
incorporating  amendments  to  the  CSC 
adopted  by  IMO  on  April  2. 1981  (47  FR 
50494)  which  was  corrected  by  a  Final 
Rule  correction  published  December  23, 
1982  (47  FR  57287).  Included  in  that  fmal 
rule  was  a  schedule  in  S  452.1  for  the 
next  examination  of  containers 
approved,  examined  and  plated  as 
existing  containers  before  January  1. 

1985  and  containers  approved  and 
plated  as  new  containers  before  January 
1, 1985.  In  the  schedule  there  is  an  error 
which  was  overlooked  when  the  rules 
were  published  resulting  in  an 
inconsistency  with  the  requirements  of 
the  CSC.  Existing  containers  plated 
between  October  1, 198i  and  September 
30, 1982  and  new  containers  plated 
between  January  1, 1979  and  December 
31. 1979  are  required  to  be  next 
examined  by  May  1986  instead  of  April 

1986  as  shown.  Accordingly,  it  is 
proposed  to  amend  the  schedule  in 
S  452.1  to  correct  this  error. 

Evaluation 

These  proposed  regulations  are 
considered  to  be  nonmajor  under 
Executive  Order  12291  and 
nonsignificant  under  the  DOT  Policies 
and  Procedures  for  Simplification, 
Analysis  and  Review  of  Regulations 
(DOT  Order  2100.5  of  May  22, 1980).  A 
draft  evaluation  has  been  prepared  and 
placed  in  the  docket.  The  DOT  Order 
requires  that  each  evaluation  include  an 
economic  analysis  that  quantifies,  to  the 
extent  practicable,  the  estimated  cost  of 
the  regulations  to  the  private  sector, 
consumers,  and  federal,  state  and  local 
governments,  as  well  as  the  anticipated 


benefits  and  impact  of  the  regulations. 
These  proposed  regulations  are 
expected  to  create  an  economic  benefit 
for  container  owners  estimated  at  $3.75 
million. 

Assuming  all  containers  would  need 
relabeUng  to  display  consistent  gross 
weight  markings,  relabeling  is  estimated 
to  cost  $3.75  million  over  the  5  year 
implementation  period.  This  cost  is 
exceeded  by  the  benefit  container 
owners  are  expected  to  realize  from  the 
amendment  which  increases  the  time 
period  between  examinations  from  24  to 
30  months.  Over  the  average  life  of  a 
container,  it  is  estimated  container 
owners  will  have  to  perform  1  less 
examination  per  container.  This  is 
estimated  to  save  container  owners  $7.5 
million,  resulting  in  a  net  economic 
benefit  of  $3.75  million. 

Environmental  Assessment 

An  environmental  assessment  has  not 
been  prepared  since  these  regulations 
are  considered  to  be  procedural  and 
administrative.  As  specified  by  DOT 
Order  5610.1C  and  Commandant 
Instruction  M16714.1A.  regulations  of 
this  type  are  excluded  from  the 
requirement  to  prepare  an 
environmental  assessment 

Regulatory  Flexibility  Act  Certificatiaa 

Under  the  provisions  of  the 
Regulatory  Flexibility  Act  these 
proposed  rules  have  been  evaluated  and 
it  is  certified  that  these  proposed  rules 
will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  as  discussed  above  it  is  estimated 
they  will  create  a  net  economic  benefit 
of  $3.75  million. 

Paperwork  Reduction  Act 

This  proposed  rulemaking  contains 
information  collection  and 
recordkeeping  requirement  in  {§  450.7. 
452.7  and  452.9.  They  have  been 
sumbmitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  Section  350(b)  of  the 
Paperwork  Reduction  Act.  Persons 
wishing  to  comment  on  the  information 
collection  and  recordkeeping 
requirements  should  send  their 
comments  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget  Washington. 
D.C.  20593,  Attention:  Desk  Officer.  U.S. 
Coast  Guard.  Persons  submitting 
<:omments  to  OMB  are  requested  to  send 
a  copy  to  the  Coast  Guard,  as  indicated 
under  "ADDRESSES". 


Liat«rSubJMto 

49  CFR  Part  450 

Authority  delegations  (GovemHieiit 
agencies).  Freight,  Packaging  and 
containers.  Safety. 

49  CFR  Part  451 

Freight.  Packaging  and  containers. 
Safety. 

49  CFR  Part  452 

Freight.  Packaging  and  containers. 
Safety. 

49  CFR  Part  453 

Administrative  practice  and 
procedure,  Frieght,  Packaging  and 
containers,  Safety. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  49  CFR 
Part  450  through  453  as  follows: 

PART  450-{AIIENDEO] 

1.  Section  459.7  is  added  to  read  as 
follows: 

S45a7    Marking.      , 

(a)  On  each  container  for  which 
construction  begins  on  or  after  January 
1. 1984,  ail  maximum  gross  weight 
markings  on  the  container  must  be 
consistent  with  the  maximum  gross 
weight  information  on  the  safety 
approval  plate. 

fb)  On  each  container  for  which 
construction  begins  before  January  1, 
1984,  all  maximum  gross  weight 
markings  on  the  container  must  be 
consistent  with  the  gross  weight 
information  on  the  safety  approval  plate 
no  later  than  January  1, 1989. 

PART  452— [AMENDED] 

2.  The  title  for  Part  452  is  amended  by 
removing  the  word  PERIODIC. 

3.  Section  452.1  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

9  452.1    Pariodic  •xamination  reqidrwd. 

(a)  Except  as  provided  for  ion  §  452.7, 
each  owner  of  an  approved  container 
subject  to  this  part  shall  examine  &e    ' 
container  or  have  it  examined  in 
accordance  with  the  procedures 
prescribed  in  $  452.3  at  intervals  of  not 
more  than  30  months,  except  that  for 
containers  approved  as  new  coatuaen 
the  interval  from  the  date  of 
manufacture  to  the  date  of  the  first 
examination  must  not  exceed  five  years. 
For  containers  approved,  examined  and 
plated  as  existing  containers  before 
January  1, 1985  and  containers  approved 
and  plated  as  new  containers  before 
January  1. 1985,  the  subsequent 
examination  mtist  be  carried  out  in 
accordance  with  the  following  schedule: 


Date  of  laital  Platiiig  and 

ExSHUMtklB 

Existing  containers  before  September  30, 
1961  and  New  containers  before  Decent>er 
31. 1978;  before  January  1908. 

Existing  containers  between  October  1. 

1981  and  September  Sa  1962  and  New 
containers  between  January  1, 1979  and 
December  31, 1979:  before  May  1986. 

Existing  containers  between  October  1, 

1982  and  September  30, 1983  and-New 
containers  between  January  1, 1980  and 
December  31, 1980;  before  September  1988. 

Existing  containers  between  October  1, 

1983  and  December  31. 1984  and  New 
containers  between  January  1, 1981  and 
December  31, 1981;  before  January  1987. 
*  *         •         «         • 

(c)  The  owner  of  containers  subject  to 
this  section  shall  have  those  containers 
examined  in  accordance  with  the 
program  prescribed  in  the  section 
regardless  of  whether  the  examinations 
are  performed  within  or  outside  the 
United  States. 

4.  Part  452  is  amended  by  adding 
§  §  452.7  and  452.9  to  read  as  follows: 

§  452.7    Continuous  examination  program. 

(a)  In  lieu  of  a  periodic  examination 
under  S  452.1,  each  owner  may  examine 
the  container  or  have  it  examined  using 
a  continuous  examination  program, 
provided,  the  owner  submits,  for 
approval,  a  program  of  continuous 
examination  to  the  Commandant  (G- 
MVI),  United  States  Coast  Guard,  2100 
Second  St.  SW.,  Washington,  D.C.  20593. 
The  Commandant  will  approve  a 
continuous  examination  program  if  it 
meets  the  requirements  under  paragraph 
§  452.9  and  the  Commandant  is  satisfied 
it  provides  the  same  level  of  safety  as 
the  periodic  examination  requirements 
imder  §  452.1. 

(b)  The  owner  must  mark  the 
container  wiUi  the  letters  "ACEP/ 
(approval  number)"  to  indicate  the 
container  is  being  periodically  examined 
under  an  approved  continuous 
examination  program.  This  marking 
must  be  as  close  as  practicable  to  the 
safety  approval  plate  as  possible.  This 
marking  must  be  on  all  containers 
covered  fay  a  continuous  examiiration 
program  by  January  1, 1987. 

(c)  The  owner  of  containers  subject  to 
this  section  sbafl  luve  those  containers 
examined  in  accordance  with  the 
program  prescribed  in  this  section 
regardless  of  whether  the  examinations 
are  performed  within  or  outside  the 
United  States. 

S4S2.9    ElwiMnta  of  •  continuous 
•xamination  program. 

(a)  Examinations  performed  imder  a 
continuous  examination  prograca  consist 
of  the  following: 


(1)  A  thorough  examinatton  which 
must  include  a  detailed  visual 
inspection  for  defects  such  a«  cracks, 
failures,  corrosion,  missing  or 
deteriorated  fasteners,  and  any  other 
safety  related  deficiency  or  damage 
which  ooukl  place  any  person  in  danger. 
Any  such  deficiences  disclosed  by  the 
examination  must  be  corrected  by  the 
owner  before  the  container  is  contimied 
in  service.  A  thorough  examination  must 
be  done  in  connection  with  a  major 
repair,  refurbishment  or  on-hire/off-hire 
interchange  and  in  no  case  less  than 
once  every  30  months. 

(2)  Frequently  conducted  routine 
operating  kispections  consisting  of  a 
visual  inspection  of  the  container 
exterior  and  the  underside. 

(b)  Each  examination  must  be 
performed  by  qualified  personnel, 
trained  and  experienced  in  the  detection 
of  container  structural  damage. 

(c)  Each  examination  mu^  apply 
owner  established  or  iodastry  accepted 
pass/fail  criteria  to  determine  whether  a 
container  has  any  deficiency  that  must 
be  remedied  before  the  container  is 
returned  to  service. 

(d)  Thorough  examinations  must  be 
documented,  and  the  records  retained 
by  the  owner,  until  the  next  examination 
is  completed  and  recorded.  The  records 
must  include  in  addition  to  identification 
of  the  container,  a  record  of  the  date  of 
last  examination  and  a  means  of 
identifying  the  examiner.  The  records 
must  be  maintained  in  an  office  under 
the  control  of  the  owner  and  be  made 
available  for  inspection  by  the  Coast 
Guard  upon  demand.  If  the  original 
records  are  maintained  outside  the 
United  States,  its  territories  or 
possesstoos,  supplementary  records 
must  be  available  in  written  or  data 
processing  form  to  be  produced  on 
demand  of  the  Commandant  or  his 
representative. 

(46  U.S.C.  1503.  49  CFR  1.4a{n)} 

Dated:  September  7. 1983. 
Clyde  T.  Lusk,  Jr., 

Rear  Admiral  U.S.  Coast  Guard.  Chief,  Office 
of  Merchant  Marine  Safety. 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 
[Dodcat  Mo,  83- 1«] 

Traffic  Safety  Trends  and  Forecasts 

AQENCY:  National  Kighwey  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 


ACnoN:  Notice  of  pablication  and 
availability. 


SUHMARv:  The  National  ffighway 
Traffic  Safe^  Administration  has 
prepared  a  forecast  of  motor  vehicle 
related  fatalities  fhroi«gh  1990.  This 
report,  entitled  Traffic  Safety  Trends 
and  Forecasts"  replaces  a  forecast 
published  in  October  1981.  and  reflects 
cnrrent  trends  in  accident  statistics.  The 
report  is  designed  primarily  as  an 
internal  working  document  for  program 
■planning  purposes.  Jt  examines  trends  in 
numesoDS  economic  and  demographic 
variables  and,  through  a  disaggregated 
analysis  of  these  variables,  predicts  a 
range  of  probable  highway  fatalities 
through  Wgo. 

ADDRESS:  Interested  persons  may  obtain 
a  copy  of  the  report  free  of  charge  by 
contacting  Mr.  Robert  Horaickle,  Office 
of  Management  Services.  National 
Highway  Traffic  Safety  Administration, 
Room  4423, 400  Seventh  Sti-eet  SW., 
Washingtoa  DC,  20590  (202/426-0874). 
Comments  should  refer  to  docket 
number  83-16  and  be  submitted  to: 
Docket  Section.  Room  5108,  National 
Highway  Traffic  Safety  Adrainisti-ation. 
400  Seventh  Sbwt,  SW,  Washington. 
DC  20590  (dodcet  hours  are  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday). 

FOR  FURTHER  INFORMATKM  CONTACT. 
Ellen  A.  Kranidas,  Director,  Office  of 
Planning  and  Analysis  Plans  and 
Programs,  National  Highway  Traffic 
Safety  Administration,  Room  5212,  400 
Seventh  SU-eet,  SW..  Washington,  D.C. 
20590:  (202/428-1600). 
SUPPLEMENTARY  mFORMATION:  There 
are  numerous  economic  and 
demographc  variables  which  have  either 
a  direct  or  an  indirect  bearing  on  traffic 
fatalities.  The  size  of  the  population,  the 
age  and  sex  of  vehicle  drivers,  the 
number  of  vehicles  in  use,  the  number  of 
miles  travelled  by  the  population,  and 
levels  of  economic  activity  all  play  a 
role  in  determining  the  number  of  deaths 
resulting  fipom  motor  vehicle  accidents. 
As  an  initial  step  in  developing  this 
forecast,  these  and  other  factors  were 
considered  on  an  individual  basis  as  a 
prediction  of  fatality  rates. 
Subsequently,  a  disaggregated  analysis 
of  these  variables  was  performed.  The 
forecast's  conclusions  were  then  based 
on  the  results  of  the  disaggregated 
analysis. 

Overall,  the  results  of  this  analysis 
indicate  that,  despite  a  sharp  decline  in 
1982,  motor  vehicle  fatalities  will  re&tnne 
their  kjng  term  upward  trend  for  the 
remainder  of  the  1980  decade  and  reach 
a  level  of  approximately  50,000  by  199a 
This  projection  is  based  on  a  greater 


nuaber  of  dmrers  aad  veidcles,  an 
increase  in  travel,  and  a  Ktiun  to  higher 
ra>H  of  ecoDaoiic  ^imrth.  Although  the 
absolute  number  of  fatalities  is  expected 
to  increase,  the  relative  risk  per  unit  of 
travel  is  ex^MCted  to  ooatinue  to  drop  as 
it  has  over  the  past  half  cealury. 

Any  persons  or  oi^nizations  wishii^ 
to  comment  may  do  eo  by  sending  their 
comments  to  the  address  rtio«vn  above. 

Issued:  October  12. 1983. 

BanyFelrice. 

Associate  Administralar.  Plana  and 
Programs. 
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DEPARTIIENT  OF  COay  ERCE 

National  Ocaanic  and  AtnNM«)tiei1c 
AdnihUsUaBuii 

50  CFR  Part  655 
(Dodcet  No.  301014-201] 

Atlantic  Mackerel.  Squid,  and 
Butterfisli  FistMries 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Proposed  rule. 


v:  NOAA  issues  a  proposed  rule 
to  implement  Amendment  1  to  the 
Fishery  Management  Plan  for  the 
AUantic  Mackerel,  Squid,  and  Butterfish 
Fisheries  (Amendment  1.)  The  revisions 
within  this  amendment  are  necessary  to 
allow,  (1)  a  mechanism  to  enable  the 
Northeast  Regional  Director,  National 
Marine  Fisheries  Service  (NMPS)  in 
consultation  with  the  Mid-Atlantic 
Fishery  Management  Council  (Council), 
to  specify  initially  and  dien  adjust  the 
squid  optimum  yields  at  any  time  during 
the  year,  and.  (2)  a  revision  of  the 
Atiantic  mackerel  natural  mortality  rate 
(M)  from  0.30  to  0.20  to  reflect  recent 
scientific  data.  TTie  intended  effect  of 
this  rule  is  to  improve  the  administration 
and  efficiency  of  the  management 
measures  for  the  Atlantic  mackerel  and 
squid  fisheries. 

DATE:  Comments  must  be  received  on  or 
before  December  8. 1983. 

ADDRESS:  Comments  should  be  sent  to 
Salvatore  A.  Testaverde,  NMFS,  State 
Fish  Pier,  Gloucester,  Massachusetts, 
01930-3097.  Mark  the  outside  of  the 
enveli^>e.  "Comments  on  Amendment 
1."  Copies  of  Amendment  1,  the 
environmental  assessment ,  and  a 
regulatory  impact  review  are  available 
upon  request  from  Mr.  John  C  Bryson. 
Executive  Director,  Mid-Atlantic  Fishery 
Management  Council,  Room  2115, 


Federal  Baling.  300  Soufli  New  Street 
Dover,  Delaware.  19901. 

FOR  FURTHER  INFORMATIOM  COMTACn 

Salvatore  A.  Testeverde  (I^an 
Coordinator),  617-281 -36aa  extension 
273. 

legalatians  iaqileaientrag  Ami  ndiiuiiit  9 
to  the  Fishery  Mmagement  Flans  for  4k 
Atlantic  Macka«L  Squid,  and  Bidterfish 
Fisheries  (FMP)  were  implemented  on 
September  28, 1983  (48  FR  44834. 
September  30, 1983).  This  proposed 
Amendment  1  contains  textual  dianges 
to  the  FMP-which  provide  a  mechanism 
for  the  NMFS  Northeast  Regional 
Director  (KD).  in  consultation  with  the 
Council  to  spedfy  initially  and  then 
adjust  the  optimum  yields  (OY)  for  squid 
at  any  time  during  die  fishing  year.  Tlie 
RD  will  consider  nine  specific  factors  in 
setting  and  a^usting  the  squid  OY. 
These  factors  include  world  import  and 
export  potential  of  squids,  and  expected 
U.S.  production  and  export  potential, 
taking  into  account  joint  ventures, 
directed  forei^  fishing  for  squid  off  the 
TI.S.  AUantic  coast,  and  minimum 
foreign  incidental  catch  needs. 

In  addition,  the  Atiantic  mackerel 
natural  mortality  rate  (M)  is  revised 
from  0.30  to  0.20  to  reflect  recent 
scientific  data. 

Squid 

The  mechanism,  proposed  by  the  Mid- 
Atiantic  Fishery  Management  Council 
and  the  NMFS,  incorporates  a  squid 
allowable  biological  catch  (ABC)  which 
would  be  determined  annually.  The  ABC 
would  have  as  maximum  OYs.  44.000 
metric  tons  (mt)  for  Loligo  and  30.000  mt 
for  //Tex.  The  RD  will  review  yearly  the 
most  recent  biological  data  pertaining  to 
the  stock.  If  die  RD  determines  that  the 
stock  cannot  support  a  level  of  harvest 
equal  to  the  maximum  OY,  he  will 
establish  a  lower  ABC  for  that  fishing 
year.  From  the  ABC  the  RD.  in 
consultation  with  the  CounciL  will 
determine  the  initial  optimum  yield 
(lOY)  for  that  fishing  year.  The  lOY 
represents  a  modification  of  ABC.  based 
on  economic  connderatians,  whidi  are 
set  at  a  level  that  will  best  achieve  the 
fishery  management  objective  of  the 
FMP.  Tlie  iOY  includes  an  initial 
estimated  domestic  annual  harvest 
(DAH)  and  initial  total  allowable  level 
of  foreign  fishing  (TALFFl-  DAH 
includes  the  estimated  joint  venture 
harvest.  In  assessing  thie^level  of  iOY, 
the  RD  will  provide  for  a  TAlfF  of  at 
least  a  minimum  incidental  catch  of 
squid  that  would  be  harvested  in  other 
directed  fisheries. 


I... 


•   - 
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The  assessment  of  lOY  will  be  based 
on  nine  factors  including  world  import/ 
export  potential  of  squid,  and  expected 
U.S.  production  and  export  potential, 
taking  into  account  joint  ventxire  catch, 
directed  foreign  fishing  off  the  U.S. 
Atlantic  coast,  and  minimum  foreign 
incidental  catch  needs.  The  lOY  may  be 
adjusted  by  the  RD,  in  consultation  with 
the  Council,  at  anytime  during  the 
fishing  year,  but  is  not  to  exceed  ABC. 
Hus  adjustment  may  be  made  to 
acconmiodate  DAH  needs  or  when 
consideration  of  the  above  factors 
warrants  an  ajustraent  in  TALFF. 

Atlantic  mackerel 

The  final  regulations  implementing  the 
FMP  for  Atlantic  mackerel  in  U.S. 
waters  incorporated-a  600.000  mt 
minimnm  spawning  stock  biomass 
constraint  and  a  ceiling  on  fishing 
mortality  (M)  equivalent  to  Fo.t  =0.40.  At 
the  time  the  regidations  were  developed, 
the  mackerel  assessment  was  based  on 
an  M  of  0.30.  With  the  change  to  the  M 
value  of  0.20  by  the  NMFS  Northeast 
Fisheries  Center,  the  600,000  mt 
spawning  stock  biomass  constraint  in 
the  FMP  is  not  consistent  with  the 
results  of  the  1982  Atlantic  mackerel 
stock  assessment  The  consequence  of 
this  change  is  to  reduce  the  estimates  of 
total  and  spawning  stock  biomass  by 
about  40  percent. 

Based  upon  this  information,  the 
Council,  at  its  meeting  in  January,  1983. 
voted  to  reduce  the  value  of  M  used  in 
the  FMP  from  0.30  to  0.20  and  to  accept 
a  minimum  spawning  stock  size  of 
400,000  mt  as  equivalent  to  the  600,000 
mt  level  previously  supported. 
Amendment  1  incorporates  this  revision. 

Substantive  Changes  to  Regulations 
as  Submitted.  One  substantive  cbange 
was  made  to'the  regulations  submitted 
by  the  Council.  In  §  655.21(c)  the  phrase 
"in  territorial  waters  (0-3  nautical 
miles)"  was  changed  to  "within  State 
jurisdiction."  This  language  was 
required  to  accommodate  the  transfer  of 
Nantucket  Sound  to  Massachusetts' 
jurisdiction  by  Pub.  L.  97-453. 

ClassificatioD 

SecUon  304{a)(l){C)(ii)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  as 
amended  by  P.L.  97-453,  requires  the 
Secretary  of  Commerce  (Secretary)  to 
publish  regxdations  proposed  by  Ae 
Council  within  30  days  of  receipt  of  an 
FMP  amendment  and  regulations.  At 
this  time  the  Secretary  has  not 
determined  that  the  amendment  these 
rules  would  implement  is  consistent 
with  the  national  standards,  other 
provisions  of  the  Magnuson  Act  and 
other  applicable  law.  The  Secretary,  in 


making  that  determination,  will  take 
into  account  the  data,  views,  and 
comments  received  during  the  comment 
period. 

The  Council  has  prepared  an 
environmental  assessment  (EA)  under 
§  102(2)(c)  of  die  National 
Environmental  Policy  Act  of  1969.  The 
EA  describes  the  affected  marine, 
coastal,  and  human  environments  and 
discusses  the  possible  impacts  from  the 
preferred  and  alternate  management 
measures  presented  in  the  amendment 
The  OY  adjustment  mechanism  for 
squid  will  not  alter  impacts  described  in 
the  original  squid  plan.  The  Atiantic 
mackerel  revision  of  M  from  0.30  to  0.20 
refines  the  estimate  of  MSY  from  the 
original  mackerel  plan.  However,  this 
revision  does  not  reflect  a  resource 
change  of  any  nature,  but  only  a 
mathematical  refinement  which  will  not 
alter  impacts  described  in  the  original 
plans,  liie  harvest  levels  of  both  squid, 
///ex  and  Loligo,  and  Uie  Atiantic 
mackerel  proposed  in  the  recommended 
alternatives  within  the  EA  are 
compatible  with  tiie  latest  stock 
assessments  produced  by  the  Northeast 
Fisheries  Center.  The  Assistant 
Administrator  has  found  the  proposed 
action  will  not  have  a  significant  effect 
on  the  human  environment 

Environmental  impact  statements 
(EIS)  for  the  original' plans  were  filed 
with  the  Environmental  Protection 
Agency  and  notices  of  availability 
published  as  follows:  mackerel  plan, 
January  2. 1979;  and  squid  plan,  January 
22, 1979.  You  may  obtain  a  copy  of  the 
environmental  assessment  which  is 
included  in  the  amendment  bx>m  the 
Council  at  the  address  listed  above. 
The  Administrator  of  NOAA  has 
determined,  after  reviewing  the  squid 
OY  adjustment  mechanism  and  the 
revision  of  the  natural  mortality  rate  for 
Atiantic  mackerel  in  Amendment  1.  that 
the  proposed  rule  is  not  a  "major  nile" 
requiring  a  regiilatory  impact  analysis 
under  Executive  Order  12291.  Any 
negative  economic  impact  on  the 
economy  would  be  less  than  $10  million, 
which  must  be  discounted  by  the 
beneficial  impacts  of  any  increased 
exports.  There  should  not  be  any  major 
increase  in  costs  or  prices  to  consumers. 
The  Council  prepared  a  regulatory 
impact  review  which  concludes  that  this 
rule  will  have  the  following  economic 
effects:  The  amendment  should  increase 
the  competitiveness  of  U.S.  fishermen  in 
the  world  market,  increase  employment 
opportunities  and  investment  increase 
overall  fishery  productivity,  and 
promote  U.S.  exports.  You  may  obtain  a 
copy  of  this  review,  which  is  included  in 
the  amendment,  from  the  Coimcil  at  the 
address  Usted  above. 


This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
8(a)(2)  of  that  order.  Deadlines  imposed 
under  the  Magnuson  Act,  as  amended 
by  Pub,  L  97-453.  require  the  Secretary 
to  publish  this  pro^iosed  rule  30  days 
after  its  receipt  The  proposed  rule  is 
being  reported  to  the  Director,  Office  of 
Management  and  Budget  with  an 
explanation  of  why  it  is  not  possible  to 
follow  procedures  of  the  Order. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Adminisfration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  amendment  places  the 
burden  of  regulation  on  foreign 
harvesters,  while  enhancing  the  profit 
potential  of  U.S.  fishing  vessels  and 
processors.  As  a  result  a  regulatory 
flexibility  analysis  was  not  prepared. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act. 

The  Council  determined  that  this  rule 
does  not  directiy  affect  the  coastal  zone 
of  the  following  States  with  approved 
coastal  zone  managment  programs: 
Pennsylvania.  Florida.  South  Carolina, 
and  North  Carolina.  The  Council 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  New 
Jersey,  Massachusetts,  New  Hampshire. 
Maine.  Maryland,  Delaware,  New  York. 
Rhode  Island,  and  Connecticut. 

List  of  Subjects  in  50  CFR  Part  655 

Fish.  Fisheries.  Fishing. 

Dated:  October  19, 1983. 

Cannon  I.  Bhmdin, 

Deputy  Assistant  Adminiatrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  655-ATLANTIC  MACKEREL, 
SQUID,  AND  BUTTERHSH  FISHERIES 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  655  is  proposed 
to  be  amended  as  follows: 

1.  The  autiiority  citation  for  50  CFR 
Part  655  is  asfollows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  655.2  is  amended  by 
revising  the  definition  of  "Joint  venture 
harvest"  to  read  as  follows: 

S655^    Definltiora. 

Joint  venture  harvest  means  U.S. 
harvested  Atiantic  mackerel,  squid,  or 
butterfish  transferred  to  foreign  vessels 
in  the  FCZ  or  in  the  internal  waters  of  a 
State.  Transfers  to  foreign  vessels  in  the 
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internal  waters  of  a  State  are  governed 
under  f  a06(c)  of  the  Magnuson  Act 

•        •        •        •        • 

3.  Section  655.21  is  amended  by 
revising  paragraphs  {a)(2),  (b)(1)  in  its 
entirety,  (b)(2)  introductory  text 
(b)(2)(i),  intiwiuctory  text  (b)(2)(u) 
intix)ductory  text  (b)(2){ii)(A)(I). 
(b)(2)(ii)(B)(/),  (b)(2)(ii)(C)(5),  and  (c),  to 
read  as  follows: 

§656.21    AaoMMbtotovelsortarvMt 

(a)  *  - 

(2)  For  Atlantic  mackerel,  the  OY  may 
not  exceed  30,000  mt  if  the  spawning 
stock  at  the  end  of  the  upcoming  year  is 
estimated,  under  the  procedures 
specified  in  the  FMP,  to  be  less  than  or 
equal  to  400,000  mt  If  the  spawning 
stock  at  the  end  of  the  upcoming  year  is 
estimated  to  exceed  400,000  mt  the 
maximum  OY  is  determined  in 
accordance  with  paragraph  (b)(2)(ii)  of 
this  section. 

(b)  Annua]  specifications.  Total 
allowable  biological  catch  (ABC),  initial 
optimum  yield  (lOY),  and  amounts  for 
domestic  annual  harvest  (DAH), 
domestic  annual  processing  (DAP),  joint 
venhire  processing  (JVP),  and  total 
allowable  level  of  foreign  fishing 
(TALFF)  for  each  species  will  be 
determined  annually  by  the  Northeast 
Regional  Director,  in  consultation  with 
the  Mid-Atlantic  Fishery  Management 
Council  (Cotmcil)  under  the  procedures 
specified  in  S  655.22,  consistent  with  the 
following: 

(1)  Squid,  fi)  Total  allowable 
biological  catch  fABC)  for  any  fishing 
year  is  either  the  maximum  OY 
specified  in  paragraph  (a)(1)  of  this 
section,  or  a  lower  amount  determined 
by  the  Northeast  Regional  Director,  in 
consultation  with  the  Council,  if  stock 
assessments  or  other  ecological  data 
indicate  that  the  potential  yield  is  less 
than  the  maximum  OY  level. 

(ii)  The  JOY  consists  of  an  initial  DAH 
and  Initial  TALFF  and  represents  a 
modification  of  ABC,  based  on  economic 
factors.  These  factors  must  include  the 
following: 

(A)  Total  world  export  potential  by 
squid-producing  countries; 

(B)  Total  world  import  demand  by 
squid-consuming  countries; 

(C)  U.S.  export  potential  based  on 
expected  U.S.  harvests,  expected  U.S. 
consumption,  relative  prices,  exchange 
rates,  and  foreign  trade  barriers; 

(O)  Increased  or  decreased  revenues 
to  the  U.S.  ftt)m  foreign  fishing  fees; 

(E)  Increased  or  decreased  revenues 
to  U.S.  harvesters  (with  or  without  joint 
ventures); 

(F)  Increased  or  decreased  revenues 
to  U.S.  processors  and  exporters; 


(C)  Increases  or  decreases  in  U.S. 
harvesting  productivity  due  to  decrease 
or  increaae  in  foreign  harvest; 

(H)  Increases  or  decreases  in  U.S. 
processing  productivity;  and 

(I)  Potential  impact  of  increased  or 
decreased  TAUT  on  foreign  purchases 
of  U.S.  products  and  services  and  U.S. 
caught  fish,  changes  in  trade  barriers, 
technology  transfer,  and  other 
considerations. 

(ill)  The  DAH,  D/VPs  and  JVP  must  be 
based  on  data  from  sources  specified  in 
§  655.22(e)  and  other  relevant  data 
including  past  domestic  landings,  the 
capacity  and  intent  of  U.S.  processors  to 
process  U.S.  harvested  squid,  and 
projected  amounts  of  squid  necessary 
for  joint  ventures  during  the  fishing  year. 

(iv)  lOY  must  be  set  at  a  level  that 
will  produce  the  greatest  overall  net 
benefit  to  the  United  States.  In 
determining  this  amount,  the  Regional 
Director,  in  consultation  with  the 
Council,  will  provide  for  a  TALFF  of  at 
least  a  minimum  incidental  catch  in 
other  directed  fisheries.  TALFF  may  be 
greater  than  a  incidental  catch  level,  if 
the  lOY  determined  to  produce  the 
greatest  overal  benefit  to  the  U.S.  is 
sufficientiy  greater  than  DAH. 

(A)  Loligo.  The  incidental  catch  level 
is  one  percent  of  the  allocated  portion  of 
///ex,  mackerel  (if  a  directed  fishery  is 
allowed),  silver  hake,  and  red  hake 
TALFFS. 

(B)  ///ex.  The  incidental  catch  level  is 
ten  percent  of  the  allocated  portion  of 
Loligo,  and  one  percent  of  the  allocated 
portion  of  mackerel  (if  a  directed  fishery 
is  allowed),  silver  hake,  and  red  hake 
TALFFS. 

(v)  The  lOY  may  be  adjusted  by  the 
Regional  Director,  in  considtation  with 
the  Council,  at  any  time  during  the 
fishing  year,  under  S  655.22(f).  The  basis 
for  any  adjustment  may  be  that  new 
information  or  changed  circumstances 
indicate  that  U.S.  fishermen  will  exceed 
die  initial  D/VH,  or  that  die  lOY  should 
be  increased  to  produce  maximum  net 
benefits  to  the  U.  S.  based  upon  an 
application  of  the  factors  above.  The 
lOY  may  be  increased  by  the  amount 
Uiat  DAH  or  TALFF,  or  both,  are 
increased,  but  lOY  may  not  exceed 
ABC.  An  adjustment  to  lOY  may  not 
result  in  TALFF  being  reduced  to  a 
quantity  less  than  that  allocated  to  and 
accepted  by  foreign  nations  or  to  a 
quantity  less  than  the  incidental  catch 
levels  specified  in  paragraph  (b)  of  this 
section. 

(2)  Atlantic  mackerel.  In  all  cases, 
initial  DAP  is  the  estimated  amount  of 
initial  DAH  that  domestic  processors 
will  process.  In  estimating  the  domestic 
annual  havest  in  the  cases  set  forth 
below,  the  recreational  catch  will  be 


predicted  by  the  formula:  Y=(aoi) 
(X)-f-(180>.  where  "X"  is  equal  to  the 
current  epawwing  stodc  size,  and  "Y"  is 
the  esttraated  reoeatioiial  catch  in 
metric  tons. 

(i)  Case  I.  If  the  spawning  stock  size 
at  the  end  of  the  apooiBing  fisfahig  year. 
estimated  in  acoondance  with  the 
procedures  specified  m  the  PXff.  is  lets 
than  or  equal  to  400,000  mt  then: 

(A)  •  •  • 

(ii)  Case  2.  If  the  spawnaig  stock  size 
at  the  end  of  the  upcoming  fishing  year, 
estimated  under  the  procedures 
specified  in  the  FMP,  is  more  than 
400,000  mt  dien  OY  during  diat  fishing 
year  may  not  exceed  the  acceptable 
catch  (AC).  AC  is  that  amount  which, 
when  taken  in  addition  to  the  predicted 
catch  in  the  Canadian  fishery,  would 
result  in  a  spawning  stock  size  of 
400,000  mt  at  the  end  of  the  upcoming 
fishing  year.  AC  plus  the  predicted 
Canadian  catch  may  not  exceed  a 
fishing  mortality  rate  greater  than  F  0.1. 

(A)  —  * 

(!)  TALFF  equals  die  fixed 
percentages  specified  in  paragraph 
(b)(2)(i)(A)  of  diis  section. 

(2)*  *  * 

(B)*  *  * 

(!)  TALFF  equals  die  fixed 
percentages  specified  in  paragraph 
(b)(2)(i)(A)  of  diis  section. 

(2)  —  • 

(C) *  •  • 

(J)  TALFF  plus  reserve.  If  OY  minus 
DAH  is  less  than  10.000  mt  then  TALFF 
equals  OY,  minus  DAH  (but  no  less  than 
the  fixed  percentages  specified  in 
paragraph  (b)(2)(i)(A)  of  this  section), 
and  there  is  no  Reserve.  If  OY  minus 
initial  DAH  is  greater  than  or  equal  to 
10,000  mt  then  the  difference  between 
OY  and  initial  DAH  is  divided  evely 
between  TALFF  and  Reserve. 

(c)  Allowable  domestic  harvest  Fish 
taken  within  State  jurisdiciton  will  be 
counted  against  the  domestic  harvests 
specified  under  this  section.  The 
allowable  domestic  harvest  for  each 
species  is  the  OY  (including  OY  as 
increased  under  paragraph  (b)(l)(v)  of 
this  section)  minus  TALFF. 

4.  Section  655.22  is  amended  by 
revising  paragraphs  (a)  and  (b)  and  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§65SJ22    ProewlurM  lor  determining  InttM 
annual  amoiint*  and  adIiMtinMits. 

(a)  On  or  about  January  15  of  each 
year,  the  Mid-Atiantic  Council  will 
prepare  and  summit  recommendations 
to  the  Regional  Director  of  the  initial 
annual  amounts  for  the  fishing  year 
beginning  April  1,  based  on  information 
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gathered  from  sources  specified  in 
paragraph  (e)  of  this  section. 

(b)  By  February  1  of  each  year,  the 
Secretary  will  pubhsh  a  notice  in  the 
Federal  Register  that  specifies 
preliminary  initial  amounts  of  OY,  DAH. 
DAP.  JVP.  TALFF.  and  Reserve  (if  any) 
for  each  species.  The  amounts  vvill  be 
based  on  information  submitted  by  the 
Council  €md  from  the  sources  specified 
in  paragraph  (e)  of  this  section:  in  the 
absence  of  a  Council  report,  the 
amounts  will  be  based  on  information 
gathered  from  sources  specified  in 


paragraph  (e)  of  this  section  and  other 
information  considered  appropriate  by 
the  Regional  Director.  The  Federal 
Registw  notice  will  provided  for  a  30- 
day  comment  period. 
♦        *        »        »        • 

(f)  Any  adjustments  to  the  lOY  for 
squid  must  be  published  in  the  Federal 
Register  with  the  reasons  for  such 
adjustment.  Any  notice  of  adjustment 
may  provide  for  a  public  comment 
period. 

5.  Section  655.23  is  amended  by 
removing  paragraphs  (a)(l)(i)  through 
(a)(l)(iv),  and  paragraphs  Cb)(l)  through 


(b](l](ii),  by  redesignating  paragraph 
(a)(2)  as  (a)(1),  and  paragraphs  (b)(2)(i) 
and  {b)(2)(ii)  as  (b)(l)(i)  and  (b)(l)(ii), 
and  revising  the  first  sentence 
immediately  following  the  title  to  read 
as  follows: 

§655.23    R«««rv«  ratoasM. 

All  or  part  of  the  Atlantic  mackerel 
reserve  may  be  allocated  to  TALFF 
following  the  procedures  of  this  section. 
«        •        •        *        * 

(FR  Doc  83-zaaBl  Filed  10-20-83: 9:14  wn) 
MUMQ  CODE  »510-22-« 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Siting  Procedures;  Exceptions 
Processes 

agency:  Administrative  Conference  of 
the  United  States;  Committee  on 
Regulation. 

actk>n:  Committee  meeting. 

agenda:  The  Committee  will  meet  with 
its  consultants  to  discuss  progress  on 
two  projects:  (1)  Siting  procedures  for 
large-scale  industrial  projects;  (2) 
Exceptions  processes  in  the  operation  of 
regulatory  programs. 

Date  and  time:  November  4, 1983,  9:30 
a.m. 

Location:  2120  L  Street,  NW.. 
Washington.  D.C.,  Lower  Level  Hearing 
Room  No.  1. 

PubUc  participation:  Attendance  at 
the  Committee's  meeting  is  open  to  the 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  in  advance  of  the  meeting.  The 
Committee  chairman  may  permit 
members  of  the  public  to  present 
appropriate  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request  to  the  contact 
person.  This  meeting  is  subject  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463). 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Bush,  Administrative   , 
Conference  of  the  United  States,  2120  L 
Street  NW.,  Suite  500,  Washington,  D.C. 
20037.  Telephone:  (202)  254-7065. 
Subjects: 

1.  Siting  procedures 

2.  Administrative  practice  and 
procedure 

3.  Exceptions  processes 


SUPPLEMENTARY  INFORMATION: 

1.  Sitiiig  Procedures    The 
Committee's  consultant  Professor 
Gregory  Ogden  of  Pepperdine  University 
School  of  Law,  recentiy  submitted  a 
revised  draft  report  on  siting  procedures. 
This  topic  includes  the  examination  of 
federal,  state,  and  local  processes  for 
obtaining  permits  to  locate  large-scale 
industrial  projects  such  as  power  plants, 
pipelines,  or  port  faciUties.  The 
Administrative  Conference  is 
cooperating  with  the  Advisory 
Commission  on  Intergovernmental 
Relations  on  this  project.  Professor 
Ogden  will  discuss  his  report  and 
suggest  possible  recommendations  for 
the  Committee. 

2.  Exertions  Processes — ^This  project 
deals  with  the  procedures  used  for  the 
granting  of  exceptions  (waivers, 
variances,  exemptions,  etc.)  to  ndes  of 
general  applicability.  The  Committee 
has  received  a  report  from  consultant 
Peter  Schuck  that  examines  in  some 
detail  the  exceptions  process  operated 
by  the  Department  of  Ener^gy's  Office  of 
Hearings  and  Appeals.  In  addition,  a 
number  of  federal  agencies  have 
submitted  information  on  the  exceptions 
processes  associated  with  the  agencies' 
various  regulatory  programs.  The 
Committee  will  consider  whether  to 
propose  recommendations  on  this 
subject.  (See  48  FR  20417  for  a  request 
for  public  comments  on  this  topic.) 

Dated:  October  17. 1983.      '• 
Richard  K.  Berg. 

General  Counsel. 

(FR  Ooc.  83-2S7MI  Filed  10-»-B3: 8:45  am] 
BILUNQ  CODE  •IW-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Sunbeam  Mining  Project,  CtiaNis 
National  Forest.  Custer  County,  Idaho; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

The  Department  of  Agriculture.  Forest 
Service,  will  prepare  an  environmental 
impact  statement  for  the  development  of 
the  proposed  Sunbeam  Mining  Project 
on  the  Yankee  Fork  Ranger  District. 

Sunbeam  Mining  Corporation  has 
submitted  to  the  U.  S.  Department  of 
Agriculture,  Forest  Service  (Challis 
National  Forest),  a  proposal  to  mine  and 
process  gold  ore  at  their  Sunbeam 


mining  properties  in  Custer  County. 
Idaho.  Their  proposal  is  to  develop  an 
open  pit  mine  with  an  indoor  vat^leach 
milling  process  located  on  site.  The 
proposed  operation  would  involve 
approximately  150  acres  of  land 
including  a  mine  site,  two  or  three  waste 
dumps,  a  vat  leach  plant,  a  spent  ore 
dump,  and  ancillary  facilities. 

A  range  of  alternatives  will  be 
considered.  These  alternatives  will 
include  different  means  of  mining  and 
milling  the  ore.  and  locations  for  the 
various  projects  components.  Federal, 
State,  and  local  agencies,  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  to  participate  in  the 
scoping  process.  'This  process  will 
include: 

1.  Identification  of  the  issues  to  be 
addressed. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibihties. 

The  Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  in  the  proposed  project  site. 

The  Forest  Supervisor  will  hold  a 
public  meeting  in  Stanley,  Idaho  on 
December  1. 1963,  7iOO  p.m.  at  the 
Commimity  Center. 

Jack  E.  Bills,  Forest  Supervisor  of  the 
Challis  National  Forest  is  the 
responsible  official  for  the  document 

The  draft  environmental  impact 
statement  should  be  available  for  public 
review  during  March  1984. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Barry  Davis,  Yankee  Fork  Ranger 
Distiict  ChaUis  National  Forest  HC/67 
Box  650,  Clayton.  Idaho  83227.  by 
December  15, 1983. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Don- Murray, 
Mineral  Specialist  Yankee  Foric  Ranger 
Distiict  (208)  838-2201. 
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Dated:  October  14. 1983. 
lack  E  Bills. 

Forest  Supervisor 

im  Doc.  83-28730  Filed  lO-Z) -&!: 41 45  i>ni| 
BILUN6  CODE  3410- 11-« 

Land  and  Resource  Management  Plan, 
Targhee  Nationaf  Forest,  Bonneville, 
Teton,  Fremont,  Madison,  Clark, 
Lemhi,  Butte  Counties,  Idaho;  Lincoln 
and  Teton  Counties,  Wyoming; 
Revised  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

This  Notice  Changes  the  date  for  an 
Open  House  on  the  Targhee  National 
Forest  that  appeared  in  the  Federal 
Register.  Volume  48.  No.  187,  page  43702. 
dated  September  26. 

The  date  of  the  Open  House  is 
changed  from  November  17  to 
November  22. 1983,  from  9:00  a.m.  to  8:00 
p.m.  at  the  Palisades  Ranger  District 
Office.  Beeches  Comer.  Idaho  Palls. 
Idaho  83401. 

The  comment  period  deadline  is 
extended  to  November  10, 1983. 

Dated:  October  14. 1983. 
Richaid  K.  Griswold. 

Director,  Planning  and  Budget. 

|FR  Doc  83-M787  Filed  10-21-83:  t:«5  dm) 
MLUNS  CODE  MW-11-M 


Packers  and  Stockyards 
Administration 

Proposed  Posting  of  Stockyard; 
Madden's  Uvestocfc  Mai1cet,lnc. 

The  Chief.  Financial  Protection 
Branch,  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  market 
named  below  is  a  stockyard  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  202).  and  should  be  made  subject 
to  the  provisions  of  the  Act. 

SD-16B  Madden's  Livestock  Maricet,  Inc. 

Newell,  South  Dakota 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and 
Stockyards  Act  as  amended  (7  U.S.C. 
181  et  seq.),  proposes  to  designate  the 
stockyard  named  above  as  a  posted 
stockyard  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302 
thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chief. 
Financial  Protection  Branch.  Packers 
and  Stockyards  Administration.  United 
States  Department  of  Agriculture, 


Washington,  D.C.  20250,  by  November  8, 
1983. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Financial 
Protection  Branch  during  normal 
business  hours. 

Done  at  Washingtoa  D.C,  this  18th  day  of 
October,  1983. 

Jack  W.  Brinckmeyer, 

Chief.  Financial  Protection  Branch.  Livestock 
Marketing  Division. 

jFR  Doc  83-28810  Tiled  10-21-83: 8:4$  dmj 
WLiiNG  COOC  3410-02-11 


Soil  Conservation  Service 

Adams  County  Streaml>ank  RC&O 
Measure,  Ohio;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  Finding  of  No 
Significant  Impact 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service,  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Adams  County  Streambank  RC&D 
Measure,  Adams  County.  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  R.  Shaw,  State  Conservationist 
Soil  Conservation  Service,  Federal 
Building,  200  North  High  Street,  Room 
522.  Columbus,  Ohio  43215.  telephone: 
(614)^169-6962. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Robert  R.  Shaw,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  on  a  1600  foot 
section  of  streambank  along  Chum 
Creek.  The  planned  works  of 
improvement  include  shaping  the 
streambank,  minor  realignment  of  the 
stream  channel,  placement  of  rock 
riprap,  and  seeding  of  disturbed  areas. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 


Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Robert  R.  Shaw. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  October  14, 1983. 
lames  H.  Richardson, 
State  Administrative  Officer. 

|FR  Doc  83-28781  Filed  10-21-83:  8:45  am| 
8HJJNG  CODE  3410-1S-M 


Chenoweth  Fork  and  AuerviHe  Roads 
RC&D  Measure;  Finding  of  No 
Significant  Impact 

AGENCY:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  Finding  of  No 

Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Chenoweth  Fork  and  Auerville  Roads 
RC&D  Measure,  Pike  County.  Ohio. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  R.  Shaw.  State  Conservationist 
Soil  Conservation  Service,  Federal 
Building,  200  North  High  Street  Room 
522.  Columbus.  Ohio  43215.  telephone: 
(614)-469-6962. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  e^ivironment.  As  a  result  of  these 
findings,  Robert  R.  Shaw.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment  along  1500  feet  of 
county  roads.  The  planned  works  of 
improvement  include  shaping  the 


unstable  banks,  lining  with  rock  riprap, 
and  seeding  of  the  disturbed  areas. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Robert  R.  Shaw. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-05 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  October  14, 1983. 
lames  H.  Ridiatdaoa, 
State  Administrative  Officer. 

|FR  Doc.  B3-287B3  Filed  10-21-«S:  B:45  ami 
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Johnson  Road  RCU)  Moaaure,  OMo; 
Finding  of  No  Signmcjnt  impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACnoN:  Notice  of  Finding  of  No 
Significant  Impact 


:  Pursuant  to  Section  102(2)(C) 
of  the  Nationcd  Environmental  Policy 
Act  of  1968;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  in  not  being  prepared  for  the 
Johnson  Road  RC&D  Measure,  Jackson 
County,  Ohio. 

FOR  FURTNOI  IHWUilATION  CONTACT: 
Robert  R.  Shaw,  State  Conservationist 
Soil  Conservation  Service,  Federal 
Building,  200  North  High  Street  Room 
522,  Columbus,  Ohio  43215,  telephone: 
(6141-460-0962. 
SUPPLEMDfTARV  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  on  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Robert  R.  Shaw,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 


The  measure  concerns  a  plan  for 
critical  area  treatment  on  a  300  foot 
section  of  streambank  along  the  Little 
Scioto  River.  The  planned  works  of 
improvement  include  minor  realignment 
of  the  stream  channel,  shaping  of  the 
streambank,  placement  of  rock  riprap, 
and  seeding  of  the  disturbed  areas. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSQ  has  been 
forwarded  to  die  Environmental 
Protection  Agency  and  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  bmited  number  of 
copies  of  the  FONSI  are  available  to  fiU 
single  copy  requests  at  the  above 
address.  Essie  data  devekqied  during 
the  environmental  assessment  are  mi 
file  and  may  be  reviewed  by  contacting 
Robert  R.  Shaw. 

No  administrative  action  on 
implementation  of  die  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.801.  Resource  Conservation 
and  Development  Program.  OEBce  of 
Management  and  Budget  Circalar  A-SS 
reganibng  State  and  k>cal  clearinghouse 
review  of  Federal  and  federally  aasiated 
programs  and  projects  is  applicable.) 

Dated  October^  1SB3. 
laaM  a  BUbaidsia. 
State  Adminittrative  Officer. 

|FR  Doc  M-arao  FOad  10-»-ak  k«S  Mi] 
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Rock  Mi  SchoolDMrtet  RCftO 
I  OMog  Ffeidbio  of  No 


r.  Soil  Conservation  Service, 
USAD. 

ACTKM  Notice  of  Finding  of  No 
Significant  Impact 


v:  Pursuant  to  Section  102(2^C) 
of  the  National  EnviriHimental  Policy 
Act  of  1960;  the  CoancU  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1800);  and  die  SoU 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  die  Sofl  Conservatton  Service. 
U.S.  Department  of  Agricultors,  gives 
notice  niat  an  environmental  inqiact 
statement  is  not  being  prepared  for  the 
Rock  Hill  Sduwl  District  RiSftD 
Measure.  Lawrence  County,  Ohia 


. .  ■  .W  ■  ^v^^V  ^^^^^^  w  ^Wv  I  • 

Robert  R.  Shaw.  State  Conservationist 
Soil  Conservation  Service.  Federal 
Building,  200  NorUi  Hig^  Street  Room 
522.  Columbus,  Ohio  43215,  telephone: 
(614)-46e-a862. 

•UPMSMBITAIIV  W»0IWATI0I1  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 


local  regional  or  national  impacts  on 
the  environment  As  a  resiUt  to  these 
findings,  Robert  R.  Shaw,  State  ' 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  'wapad  statement  are  not 
needed  for  diis  project 

The  measiu«  concerns  a  plan  for 
critical  area  treatment  on  a  500  foot 
section  of  streambank  along  Storms 
CreeL  The  planned  works  of 
improvement  include  shaping  the 
streambank.  placement  of  rock  riprap, 
installatioo  ojf  600  feet  of  diversion 
terrace  widi  a  grade  stabilization 
structure,  and  seeding  bare  areas. 

The  Notice  of  Hnding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Robert  R.  Shaw. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  10.901.  Resouroe  Conservation 
and  Development  nogram.  Office  of 
Management  and  Bo^Bet  Circular  A-9S 
regarding  State  and  ktcal  dearingbouae 
review  (rf  Federal  and  federaUy  assisted 
programs  and  proiects  is  applicable.) 

Dated:  October  14, 1983. 
laaws  H.  Kkkardaoa. 
State  Administrative  Officer. 

IFltDi 
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Soil  Conservation  Service, 


;  Notice  of  Finding  of  No 
Significant  Inqiact 


USDA. 


r.  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  PoUcy 
Act  of  1960;  die  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  die  SoU 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.  S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  lot  the 
Raccoon  Creek  Park  RC&O  Measure, 
Gallia  County.  Ohio. 


mON  CONTACT: 

Robert  R.  Shaw.  State  Conservationist 
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SoiL  Conservation  Service,  Federal 
Building.  200  Nordi  Hi^  Street.  Room 
522,  Columbas,  Ohio  43215.  telephone: 
(614)-480-aoe2. 

SUPPLEMENTMIV  MFORMA-nON:  The 

enviroranental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Robert  R.  Shaw,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
recreational  facilities.  The  planned 
works  of  improvement  include  canoe 
launch  and  interception  ramps, 
individual  and  group  camping  sites, 
picnic  shelters,  water  service,  restrooms, 
waste-water  disposal,  and  security 
systems.  Conservation  practices  to  be 
applied  include  access  roads,  tree 
planting,  and  critical  area  planting. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI]  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  envBtiamental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Robert  R.  Shaw. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conserration 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-S5 
regarding  Slate  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  October  14. 1983. 
James  H.  Richardson, 
State  Administrative  Officer. 

|FR  Doc.  S3-2B78Z  FHed  10-21-SJ;  8:*5  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

XKyC  ha.s  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  National  Oceanic  and 

Atmospheric  Administration 


Title:  Seafood  Inspection  License 

Application 
Form  Number  Agency — 89-8S9 
Type  of  Request:  Existing  Collection  in 
use  without  an  OMB  control  number 
Burden:  20  respondents;  10  reporting 

hours 
Needs  and  Uses:  The  form  is  used  to 
obtain  information  about  the 
education,  work  experience,  fitness, 
and  character  of  State  food  inspectors 
who  wish  to  be  cross-licensed  by  the 
National  Marine  Fisheries  Service 
(NMFS)  to  perform  inspections  of 
fishery  products  tmder  the  provisions 
of  formal  agreements  between  NMFS 
and  the  participating  State  agencies 

Affected  Public:  Individuals  and 
households 

Frequency:  Nonrecurring  (only  apply 
once) 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Ed  Clarke,  395-4814 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Coast  Pilot  Report  Form 

Form  Number:  Agency — NOAA  77-6; 
OMB— 0648-0007 

Type  of  Request:  Extension 

Burden:  500  respondents;  250  burden 
hours 

Needs  and  Uses:  Form  is  used  by 
mariners  and  others  in  the  marine- 
oriented  commimity  to  report 
information  to  update  and/or  correct 
U.S.  Coast  Pilot  publications  in 
promoting  safe  navigation  upon 
United  States  waters 

Affected  Public:  Individuals  or 
households.  State  or  local 
governments,  business  or  other  for- 
profit,  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer  Ed  Clarke,  395-4814 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Key  Laigo  National  Marine 
Sanctuary  Permitting  Requirements 

Form  Number:  Agency — None;  OMB — 
None 

Type  of  Request:  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  10  respondents;  18  reporting 
hours 

Needs  and  Uses:  Activities  in  the  Key 
Largo  National  Marine  Sanctuary 
prohibited  by  Federal  regulation  may 
be  conducted  after  obtaining  a  permit 
To  obtain  a  permit,  information  on  the 
purpose  and  extent  of  the  proposed 
activities  is  required.  This  information 
is  used  to  determine  whether  the 
proposed  activity  is  in  compliance 
with  long-term  sanctuary  management 
goal 


Affected  Public:  Individuals  or 
households.  State  or  local 
governments,  businesses  or  other  for- 
profit  Federal  agencies  or  employees, 
non-profit  institutions,  small 
businesses  or  oiganizations 

Frequency:  On  occasion 

Respondoit's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Ed  Clarke.  395-4814 

Agency:  Office  of  the  Secretary 

Title:  Merit  Assignment  Program 
Appraisal  of  Demonstrated 
Performance  or  Potential 

Form  Number  Agency — CD-362;  OMB — 
None 

Type  of  Request:  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  2.000  respondents;  500  reporting 
hours 

Needs  and  Uses:  Information  collected 
is  used  to  evaluate  candidates  for 
vacancies  tmder  the  procedures  of  the 
Federal  Merit  Promotion  Program 

Affected  Public:  Individuals  or 
households.  Federal  agencies  or 
employees 

Frequency:  On  occasion 

Respondent's  Obligation:  Volimtary 

OMB  Desk  Officer  Ed  Clarke,  395-4814 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  OMB  Desk  Officer,  Room  3235,  New 
Executive  Office  Building.  Washington. 
D.C.  20503. 
Ed  Michals, 
Departmental  Clearance  Officer. 

|FR  Doc  83-28820  Filed  I0-21-B3: 8:4$  ami 
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Foreign-Trade  Zones  Board 
[DodMtNo.  38-«3] 

Foreign-Trade  Zone,  Wilmington  and 
Kent  County,  Delaware;  AppUortion  for 
Subzone  at  Chrysler  Auto  Plant  in 
Newark,  Delaware 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  State  of  Delaware, 
through  the  Delaware  Development 
Office,  requesting  special-purpose 
subzone  status  for  Chrysler 
Corporation's  auto  assembly  plant  in 
Newark,  Delaware,  adjacent  to  the 
Wilmington  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 


the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  October  17, 1983.  The  applicant  is 
authorized  to  make  this  proposal  under 
Chapter  75.  Title  6  of  the  Delaware 
Code. 

The  State  of  Delaware  submitted  an 
application  to  the  Board  for  a  general- 
purpose  foreign-trade  zone  on  April  5, 
1983  (Docket  9-«3,  48  FR  16927,  4/20/83), 
and  Board  action  on  the  project  is 
expected  in  early  1984. 

The  proposed  subzone  for  Chrysler 
would  involve  the  company's  auto 
assembly  plant  covering  246  acres  at  550 
South  College  Street.  Newark,  Delaware. 
Employing  6.000  persons,  the  facility 
assembles  the  company's  K-model 
automobiles.  Although  most  of  the 
components  are  of  domestic  origin,  some 
of  the  autos  have  optional  engines 
which  are  purchased  abroad,  yielding  an 
average  foreign  content  of  3.5  percent. 
Some  15  percent  of  the  finished  autos  is 
expected  to  be  exported. 

Zone  procedures  will  exempt  Chrysler 
from  paying  duties  on  foreign 
components  used  in  exports.  On  its 
domestic  sales,  the  company  will  be 
able  to  defer  duty  and  to  take  advantage 
of  the  same  duty  rate  that  is  available  to 
importers  of  finished  automobiles.  The 
average  duty  rate  on  the  foreign  parts 
Chrysler  uses  at  the  plant  is  about  3.8 
percent  whereas  the  rate  for 
automobiles  is  2.8  percent.  The 
reduction  of  Customs  costs  is  part  of 
Chrysler's  effort  to  modernize  and 
reduce  costs  at  its  U.S.  assembly  plants, 
making  them  more  competitive  with 
auto  assembly  facilities  offshore. 
In  accordance  with  tiie  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230;  Edward  A. 
Goggin.  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Northeast  Region,  100  Summer  St., 
Boston  MA  02110;  and  H.  Colonel  Roger 
L.  Baldwin.  District  Engineer,  U.S.  Army 
Engineer  District  Philadelphia,  2nd  and 
Chestnut  St.,  Philadelphia.  PA  19106. 

Commehts  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
November  26, 1983. 

A  copy  of  the  application  is  available 
for  public  insection  at  each  fo  the 
following  locations: 
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Port  Director's  Office.  U.S.  Customs 

Service.  New  Federal  Bldg.,  Room 

1218  F,  844  King  St..  Wilmington,  DE 

19801 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872. 

14th  and  Pennsylvania.  NW.. 

Washington,  D.C.  20230 

Dated:  October  18.  198.3. 
lofan  ).  Da  Ponte,  It.. 

Executive  Secretary. 

|FR  Ooc  83-28821  Filml  10-21-83:  8;46  aai| 
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[Docket  No.  3»-«31 

Foreign-Trade  Zone  1,  New  York,  Mew 
York;  Application  for  Expansion— John 
F.  Kennedy  International  Airport 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  New  York.  New 
York,  grantee  of  Foreign-Trade  Zone  1. 
requesting  authority  to  expand  the  City's 
zone  project  to  include  a  site  at  John  F. 
Kennedy  International  Airport  (JFK), 
within  the  New  York  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act.  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  October  17, 1983.  The 
applicant  is  authorized  to  make  this 
proposal  under  Chapter  396.  Laws  of 
New  York,  1942. 

In  1936.  the  City  was  authorized  by 
the  Board  to  establish  a  zone  in  the  New 
York  Harbor  area  (Board  Order  2).  Since 
early  1970.  the  zone  has  been  located 
within  the  Brooklyn  Navy  Yard.  It  has 
received  an  annual  average  of  $100 
million  in  merchandise  in  recent  years, 
with  over  50  percent  reexported. 

The  City  now  proposes  to  establish  a 
zone  site  at  JFK  to  supplement  the 
services  already  available  at  the 
Brooklyn  Navy  Yard,  with  a  focus  on 
air-cargo  related  operations.  The  plan 
for  the  jFK  zone  site  would  involve  the 
designation  of  the  airport's  cargo  center 
and  cargo  development  area,  covering 
1716  acres  within  the  5000-acre  airport 
complex,  as  approved  FTZ  space 
sections  of  which  would  be  activated  as 
needed  with  Customs  operational 
approval.  As  administrator  of  the  zone 
site,  the  Port  Authority  of  New  York  and 
New  Jersey  will  make  available  the  JFK 
Building  88  for  initial  zone  operations. 
The  application  contains  evidence  that  a 
number  of  firms  have  expressed  interest 
in  using  zone  procedures  at  JFK. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 


application  and  report  to  the  Board.  The 
committee  consists  of:  John  |.  Da  Ponte. 
Jr.  (Chairman).  Director,  Foreign  Trade 
Zones  Staff.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230; 
Anthony  Liberia.  JFK  Airport  Director, 
U.S.  Customs  Service.  New  York  Region. 
Cargo  Bldg.  80.  JFK  Airport  Jamaica.  NY 
11430:  and  Colonel  F.  H.  Criffis.  District 
Engineer.  U.S.  Army  Engineer  District 
New  York.  26  Federal  Plaza.  New  York, 
NY  10278. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  wrtting' 
from  interested  persons  and 
organizations,  lliey  should  be 
addressed  to  the  Boanf s  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  November  28. 
1983. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Dept.  of  Commerce  District  Office. 

Federal  Office  Building.  Room  3718.  26 

Federal  Plaza.  New  York,  NY  10278 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  Room  1872. 

14th  and  Pennsylvania.  NW.. 

Washington.  D.C.  20230 

Dated:  October  18. 1983. 
John  |.  Da  Poole,  (r... 

Executive  Secretary. 

|FR  Ooc  83-28822  Filed  10-21-83:  8.-45  011 


International  Trade  Administration 

Importers  and  Retirilers'  Textile 
Advisory  Committee;  Open  Meeting 

October  19. 1983. 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  November  17, 1983. 1:00 
p.m..  Room  6802,  Herbert  C.  Hoover 
Building.  14th  St.  and  Constitution 
Avenue,  NW.,  Washington.  D.C  20230. 
(The  Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13, 
1963  to  advise  Department  officials  of 
the  effects  on  import  markets  of  cotton, 
wool,  and  man-made  fiber  textile  and 
apparel  agreements.) 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreements, 
report  on  conditions  in  the  domestic 
market,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  fiirther  information  or 
copies  of  the  minutes  contact  Helen  L 
LeCrande.  (202)  377-3737. 
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Dated:  October  la  1983. 
Walter  C.  LMuhan. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

IFR  Doc  t»-zmn  Filed  10-Z1-83:  8:«5  ami 
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National  Oceanic  and  Atmospheric 
Administration  National  Marine 
Fisheries  Service:  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  apphed  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  216).  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1544),  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  Moclips  Cetological  Society 
(P311B). 

b.  Address:  P.O.  Box  945,  Friday 
Harbor,  Washington  98250. 

2.  Type  of  Permit:  Scientific 
Research/  Scientific  Purposes. 

3.  Name  and  Number  of  Animals: 
Gray  Whale  [Eschrichtius  robustus]. 

Unspecified  Number 
Humpback  Whale  (Megaptera 

novaeangliae].  Unspecified  Number 
Dall  Porpoise  [Phocoenoides  dallii). 

Unspecified  Number 
Harbor  Porpoise  [Phocoena  phocoena). 

Unspecified  Number 
Killer  Whale  [Orcinus  orca]. 

Unspecified  Number 
Minke  Whales  [Balaenoptera 

Qcutorostrata],  Unspecified  Number 

4.  Type  of  Take:  Potential  harassment 
during  census  and  indentification 
studies. 

5.  Location  of  Activity:  State  of 
Washington. 

6.  Period  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  fowarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 


such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW., 
Washington,  D.C;  and 
Regional  Director,  Northwest  Region, 
National  Marine  Fisheries  Service, 
7600  Sand  Point  Way.  NE.  BIN  C 
15700.  Seattle  Washington  98115. 
Dated:  October  13. 1983. 
Josepli  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

|FR  Ooa  83-28842  Filed  10-21-83:  8:45  am) 
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THE  COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Wednesday. 
November  9, 1983  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place.  NW.,  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington  including 
buildings,  memorials,  parks,  etc.,  also 
matters  of  design  referred  by  other 
agencies  of  the  government.  Access  for 
handicapped  persons  will  be  through  the 
main  entrance  to  the  New  Executive 
Office  Building  on  17th  Street  between 
Pennsylvania  Avenue  and  H  Street.  NW. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  566-1066. 

Dated  in  Washington,  D.C.  October  18, 
1983. 

Charles  H.  Atherton, 

Secretary. 

|FR  Doc  83-28843  Filed  10-21-83:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records 

aqency:  Department  of  the  Army.  DoD. 
ACTION:  Deletion  of  and  amendments  to 
notices  for  systems  of  records. 


summary:  The  Department  of  the  Army 
proposes  to  delete  5  and  amend  3 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  Two 
notices  being  deleted  have  been 
consolidated  into  a  single  amended 
system  notice  which  has  been  given  a 
new  title.  Following  identification  of 
changes,  amended  notices  are  set  forth 
in  their  entirety  below. 

DATE:  Actions  shall  be  effective 
November  23, 1983. 

ADDRESSES:  Comments  may  be 
submitted  to  Headquarters.  Department 
of  tht  Army,  ATTN:  DAAG-AMR-S. 
2461  Eisenhower  Avenue,  Alexandria, 
VA  22331. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Dorothy  Karkanen,  Office  of  The 
Adjutant  General,  Headquarters, 
Department  of  the  Army,  at  the  above 
address;  telephone:  703/325-6163. 

SUPPLEMENTARY  INFORMATION:  The 

Army  systems  of  records  notices  subject 
to  the  Privacy  Act  of  1974,  as  amended. 
Title  5,  U.S.C.  Section  552a.  have  been 
previously  published  in  the  Federal 
Register. 

These  actions  do  not  require  a  report 
of  an  altered  system  notice  pursuant  to  5 
U.S.C.  552a(o). 

October  18. 1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

Deletions 

AFFES0704.05 
System  name: 

Retirement  Card  Files  (48  FR  25533). 
June  6, 1983. 

Reason: 

Records  covered  by  system  notice 
AAFFAES0704.15,  Individual  Retirement 
Files. 

A0201.08aDACS 
System  name: 

Central  Files,  Office  of  the  Chief  of 
Staff  (48  FR  25551),  June  6, 1983. 

Reason: 

This  system  has  been  combined  with 
system  A0201.08cOSA  and  is  now 
covered  by  system  notice: 
A0241.01HQDA,  HQDA  Correspondence 
and  Control/Central  Files  System  (see 
below). 

A0201.08cOSA  , 
System  name: 

Central  Files,  Office,  Secretary  of  the 
Army  (48  FR  25552),  June  6, 1983. 
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Reason: 

This  system  has  been  combined  with 
system  A0201.08cDACS  and  is  now 
covered  by  system  notice 
A0241.01HQDA,  HQDA  Correspondence 
and  Control/Central  Files  System  (see 
below). 

AOBll.OSaAMC 
System  name: 

Civilian  Attorney/Patent  Advisor 
Career  Files  (48  FR  25704),  June  6, 1983. 

Reason: 

Records  are  covered  by  OPM  System 
Notice,  OMP/GOVT-5,  Recruiting. 
Examining,  and  Placement  Records. 

A0611.05bDAEN 
System  name: 

Occupational  Inventory  Files  (48  FR 
25704),  June  6, 1983. 

Reason: 

Records  are  covered  by  OPM  System 
Notice,  OPM/GOVT-5  RecruiHng, 
Examining,  and  Placement  Records. 

Addition 
AO241.01HQDA 
SYSTEM  NAME: 

HQDA  Correspondence  and  Control/ 
Central  Files  System. 

SYSTSM  location: 

Office,  Secretary  of  the  Army;  Office. 
Chief  of  Staff;  Headquarters. 
Department  of  the  Army  Staff  agencies. 
Addresses  are  listed  in  the  appendix  to 
the  Army's  inventory  of  system  notices 
at  48  FR  25773,  June  6. 1983. 

CATEOOmES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTBW: 

Individuals  who  either  initiated,  or  are 
the  subject  of,  communications  with  the 
Headquarters.  Department  of  the  Army. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Inquiries.with  referrals  and  responses, 
and  other  commuications  pertaining  to 
any  function  or  subject  involving  or  of 
interest  to  Headquarters,  Department  of 
the  Army  level.  Records  may  include, 
but  are  not  restricted  to,  complaints, 
appeals,  grievances,  investigations, 
alleged  improprieties,  personnel  actions, 
medical  reports,  intelligence,  and  similar 
matters.  They  may  be  either  specific  or 
general  in  nature  and  may  include  such 
personal  information  as  an  individual's 
name.  SSAN,  date  and/or  place  of  birth, 
description  of  events  or  incidents  of  a 
sensitive  or  privileged  nature, 
commendatory  or  unfavorable  data. 


AUTHORITY  TOR  MAMTOMMCE  OF  TNC 
SYSTEM: 

10  U.S.C,  3012:  5  U.S.C.  301. 

ROUTINE  uses  OF  RECOROS  HAINTAMCD  IN 
THE  SYSTEM.  INCUNMNO  CATEOORMES  OF 
USERS  AND  THE  PUDFOSCS  OF  SUCH  USES; 

By  the  Department  of  the  Army  to 
control  correspondence,  document 
actions  taken,  and  located  records  for 
reference  purposes. 

Disclosure  of  information  from 
documents  or  records  which  property 
become  part  of  another  system  of 
records  will  be  as  authorized  in  the 
"routine  uses"  portion  of  that  system  of 
records. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVIMO,  OCCESSWIQ.  RCTANHNa,  AND 
DISFOSIttO  OF  RECOROS  M  THE  SYSTEM: 

storaoe: 

Paper  and/or  microfiche  in  Office, 
Secretary  of  the  Army,  Office,  Chief  of 
Staff  Army,  and  those  Array  Staff 
(ARSTAF)  agencies  having  primary 
functional  responsibility  for  the  subject 
matter  being  addressed.  Selected 
identification  data  are  stored  in  the 
automated  index  central  computer 
facility. 

retrievabiltty: 

Paper  records  are  retrieved  by  date: 
microfiche  is  retrieved  by  subject  (based 
on  Alpha  Numeric  Filing  System)  and 
within  the  subject,  is  individually 
identified  by  cartridge  number,  year  and 
sequence  number  and  personal  names  if 
appropriate.  Primary  access  to  the 
automated  index  is  accomplished 
through  a  document  control  number. 

SAFEGUARDS: 

Records  are  controlled;  access  to 
information  from  specified  documents  is 
restricted  to  persons  who  have  been 
designated  by  their  agency  to  have 
official  need  for  the  information  in  the 
performance  of  their  duties.  ARSTAF 
agencies  are  linked  to  the  automated 
index  by  on-line  terminals,  thereby 
sharing  a  common  data  base,  but  do  not 
have  access  to  the  record  itself. 

File  areas  within  the  Secretariat  and 
the  Office,  Chief  of  Staff  and  certain 
ARSTAF  file  areas  are  protected  by 
electronic  surveillance  systems  with 
combination  lock  doors;  all  other  file 
areas  (within  ARSTAF)  are  protected 
consistent  with  the  sensitivity  of  Privacy 
Act  data  included  therein.  Users  of  the 
system  receive  training  designed  to 
preclude  misuse  or  unauthorized 
disclosure  of  information. 

RETENTION  AND  DISPOSAL: 

Non-policy  documents  are  kept  10 
years.  They  are  converted  to  microform 
and  destroyed  after  verification  that  the 


microform  is  an  acceptable  substitute    • 
for  the  original  document.  The  hard  copy 
and  microform  remain  in  current  files 
area  for  2  years  after  completion  of 
action,  then  are  retired  to  the 
Washington  National  Records  Center 
(WNRC). 

Policy  action  files  are  permanent. 
Original  documents  are  converted  to 
microform.  The  hard  copy  and 
microform  remain  in  current  files  area 
for  2  years,  then  are  retired  to  WNRC 
The  hard  copy  is  destroyed  at  a  future 
date  after  the  microform  is  properly 
certified  to  meet  archival  standards  set 
by  General  Services  Administration. 

Information  in  the  automated  index  is 
kept  permanently.  At  the  beginning  of 
each  calendar  year  the  index  of  all 
permanent  documents  addded  to  the 
central  file  that  year  is  transferred  to 
tape.  The  tape  is  kept  in-house  to 
support  Army  operations  and  is 
destroyed  when  no  longer  needed  for 
current  operations.  A  duplicate  copy  of 
that  tape  is  transferred  to  the  Machine 
Readable  Archives.  National  Archives 
and  Records  Service.  GSA. 

SYSTEM  MANAOER(S)  AND  ADDRESSES: 

The  Administrative  Assistant  to  the 
Secretary  of  the  Army:  for  OSA  records. 

The  Director  of  the  Army  Staff:  for 
communications  directed  to  the  Office  of 
the  Chief  of  Staff,  Army. 

Head  of  Army  Staff  agencies:  for 
records  in  their  functional  areas. 

All  of  the  above  officials  are  located 
in  The  Pentagon,  Washington.  DC  20310 
(except  for  the  Chief  of  Engineers  who  is 
located  at  the  Pulaski  Building, 
Washington,  DC  20314). 

NOTIFICATKNt  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  System  Manager  having  functional 
responsibility  or  interest.  Inquiries 
should  include  full  name,  SSAN,  current 
address,  details  that  will  assist  in 
identifying  the  records  sought,  and 
signature. 

RECORD  ACCESS  PROCaHMCS: 

Individuals  seeking  access  to  records 
should  address  their  inquiry  as  outlined 
in  "Notification  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  the  individual; 
correspondence  emanating  within  the 
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Army  Secretariat,  the  Office.  Chief  of 
Staff,  and  ARSTAF  agencies:  other 
Federal  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Portions  of  the  records  in  this  system 
may  be  exempted  under  5  U.S.C.  section 
552a  (k)(l)  through  (k)(7)  from  the 
following  provisions  of  Title  5  U.S.C. 
section  552a:  (c)(3),  (d),  (e)(1),  (e)(4)(G). 
(e)(4)(H).  and  [f].  Documents  are 
generated  by  other  elements  of  the 
Army  or  are  received  from  other 
agencies  and  individuals.  Because  of  the 
broad  scope  of  the  contents  of  this 
system  and  since  the  introduction  of 
documents  is  largely  unregulatable, 
specific  portions  or  documents  that  may 
require  an  exemption  cannot  be 
predetermined.  Therefore,  and  to  the 
extent  that  such  material  is  received  and 
maintained,  selected  individual 
documents  may  be  exempted  from 
disclosure  under  any  of  the  provisions  of 
subsections  (k)(l)  through  (k)(7).  Title  5. 
use.  552a. 

Amendments 

AO715.06aOAPC 

SYSTEM  name: 

Field  Military  Personnel  Information 
system— SIDPERS  (48  FR  25682),  June  6, 
1983 

Changes: 

SYSTEM  name: 

Delete  the  words  "Field  Military"  and 
"Information",  substitute  therefore: 
"Standard  Installation/Division  *   *   *". 

SYSTEM  location: 

Add  the  following:  "Information  is 
stored  on  computer  media  at  five 
Regional  Data  Centers  located  in  the 
Washington,  DC  area,  and  near  Ft 
McPherson,  GA;  Ft  Knox,  Ky.  Ft  Hood. 
TX;  and  Ft  Ord,  CA.  Access  to  and 

Srocessing  of  the  information  is  through 
istributed  data  processing  centers 
located  at  installations." 

POUCIES  AND  practices  FOR  STORING, 
RETRIEVINO,  accessing.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

RETRIEVABIUTY: 

Add  the  following:  "The  automated 
system  provides  a  query  capability 
allowing  users  to  retrieve  personnel 
data  via  CRT  terminal." 

SAFEGUARDS: 

Delete  entry;  and  the  following:  • 
"Regional  Data  Centers  are  contractor- 
operated  under  an  Army  approved 
security  program.  Potential  contractor 
personnel  are  security  screened; 
contractor  employees  receive  a  security 


briefing  and  participate  in  an  ongoing 
security  education  program  under  the 
Regional  Data  Security  Officer. 

"Regional  Data  Centers  are  connected 
through  a  communications  network  to  44 
distributed  data  processing  centers  at 
Army  installations.  Technical,  physical, 
and  administrative  safeguards  required 
by  Army  Regulation  380-380  are  met  at 
installation  data  processing  centers  and 
information  is  secured  in  locked  rooms 
with  limited/controlled  access.  Data  are 
available  only  to  installation  personnel 
responsible  for  system  operation  and 
maintenance.  Terminals  not  in  the  data 
processing  center  are  under  the 
supervision  of  a  terminal  area  security 
officer  at  each  remote  location 
protecting  them  from  unauthorized  use. 
Access  to  information  is  also  controlled 
by  a  system  of  assigned  passwords  for 
authorized  users  of  terminals." 

RETENTION  AND  DISPOSAL: 

Delete  entry;  substitute  therefor: 
"Data  retained  until  updated  or  service 
of  individual  is  terminated  with  earlier 
information  erased.  Hard  copy  printouts 
are  retained  in  accordance  with  DA 
Pamphlet  600-8  series." 

AO917.09aDAPE 

SYSTEM  NAME: 

Alcohol  and  Drug  Abuse 
Rehabilitation  Files  (48  FR  40306), 
September  6. 1983. 

Changes: 

SYSTEM  LOCATION: 

Delete  information  following 
"Secondary:";  substitute  therefor:  "US 
Army  Safety  Center  (PESC-D),  Ft 
Rucker.  AL  36362." 

categories  of  INDIVIDUALS  COVERED  BV  THE 

system: 

After  the  words  "eligible  for  care", 
add:  ".  is  referred  to  *  *  *  " 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

At  the  end  of  the  first  paragraph, 
delete  the  period  and  add:  "or  referral  (if 
not  enrolled)." 

In  the  second  paragraph,  change  the 
closing  sentence  to  read:  "Computer 
data  are  entered  on  line  at  US  Army 
Drug  and  Alcohol  Technical  Activity, 
Falls  Church,  VA  22041  and  transferred 
to  magnetic  disk  or  tape  at  US  Army 
Safety  Center.  Ft  Rucker." 

SAFEGUARDS: 

In  the  second  paragraph,  delete 
"Patient  Administration  Systems  and 
Biostatistics  Activity";  add:  "US  Army 
Safety  Center". 


A0715.06aDAPC 

SYSTEM  NAME: 

Standard  Installation/Division 
Personnel  System  (SIDPERS). 

SYSTEM  LOCATION: 

Decentralized  to  local  installation 
level  of  the  Department  of  the  Army. 
Addresses  are  in  the  Department  of 
Defense  directory  in  the  Appendix  to  the 
Department  of  the  Army  system  notices 
(48  FR  25773.  June  6. 1983).  Information 
is  stored  on  computer  media  at  five 
Regional  Data  Centers  located  in  the 
Washington.  DC  area,  and  near  Ft 
McPherson,  GA.  Ft  Knox.  KY,  Ft  Hood. 
TX,  and  Ft  Ord.  CA.  Access  to  and 
processing  of  the  information  is  through 
distributed  data  processing  centers 
located  at  installations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  active  duty  Army  military 
personnel  and  personnel  attached  from 
the  National  Guard  and/or  Army 
Reserves  based  upon  local  option. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name.  Social  Security  Number,  sex. 
race,  citizenship,  status,  religious 
denomination,  marital  status,  number  of 
dependents,  date  of  birth,  physical 
profile,  ethnic  group,  grade  and  date  of 
rank,  term  of  service  for  enlisted 
personnel,  service  agreement  for  non- 
regular  officers,  service  data  and  dates, 
unit  of  assignment,  military  occupational 
specialty,  additional  skill  identifiers, 
civilian/military  education  level, 
languages,  assignment  eligibihty  and 
availability  and  termination  date 
thereof,  security  status,  special  pay  and 
bonus  and  suspense  termination  date 
thereof,  suspension  of  favorable 
personnel  action  indicator.  Privacy  Act 
disputed  record  indicator,  and  similar 
relevant  data. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  section  301;  10  U.S.C.  section 
3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army  to 
support  personnel  management 
decisions  concerning  the  selection, 
distribution  and  utilization  of  all 
personnel  in  military  duties,  strength 
accounting,  and  manpower 
management. 

Within  the  Department  of  Defense, 
information  is  used  for 
interdepartmental  personnel 
management  actions. 


POLICIES  AND  PRACnCCS  FOR  STORNia. 
RETRICVINa.  ACCttSmO.  RCTAINMO,  AND 
DI8POSINO  or  RCCOROS  m  THE  SYSTEM: 

STOMAOC 

Magnetic  tapes,  disks,  diskettes, 
microfiche,  punched  cards  and  computer 
printouts. 

RrnucvABiuTv: 

By  name,  SSN.  or  other  individually 
identifying  characteristics.  The 
automated  system  provides  a  query 
capability  allowing  users  to  retrieve 
personnel  data  via  CRT  terminal. 

SAFEGUARDS: 

Regional  Data  Centers  are  contractor- 
operated  under  an  Army  approved 
security  program.  Potential  contractor 
personnel  are  security  screened; 
contractor  employees  receive  a  security 
briefing  and  participate  in  an  ongoing 
security  education  program  under  the 
Regional  Data  Security  Officer. 

Regional  Data  Centers  are  connected 
through  a  communications  network  to  44 
distributed  data  processing  centers  at 
Army  installations.  Technical,  physical, 
and  administrative  safeguards  required 
by  Army  Regulation  380-380  are  met  at 
installation  data  processing  centers  and 
information  is  secured  in  locked  rooms 
with  limited/controlled  access.  Data  are 
available  only  to  installation  personnel 
responsible  for  system  operation  and 
maintenance.  Terminals  not  in  the  data 
processing  center  are  under  the 
supervision  of  a  terminal  area  security 
officer  at  each  remote  location 
protecting  them  from  unauthorized  use. 
Access  to  information  is  also  controlled 
by  a  system  of  assigned  passwords  for 
authorized  users  of  terminals, 

RETENTION  AND  DISPOSAL: 

Data  retained  until  updated  or  service 
of  individual  is  terminated  with  eariier 
information  erased.  Hard  copy  printouts 
are  retained  in  accordance  with  DA 
Pamphlet  600-^  series. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street. 
Alexandria.  VA  22332. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  this  system  of  records  contains 
information  on  them  should  inquire  of 
their  local  commander. 

RFCORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  their 
records  in  this  system  may  visit  or 
submit  a  written  request  to  the  servicing 
military  personnel  office  (MILPO)  or 
headquarters  of  the  organizaton/station 
of  the  service  member.  Full  name,  SSN. 
and  current  address  must  be  furnished. 
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and  acceptable  identification  on 
personal  visits. 

CONTESTINQ  HCCOIIO  MOCBMMCt: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  at« 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECOHO  SOURCC  CATEOOmn: 

From  the  individual,  commanders. 
Army  records  and  documents,  other 
Federal  agencies. 

SYSTEMS  EXEMPTED  FMMH  C8ITAM 
PROVISIONS  OF  THE  ACT: 

None. 
AO917.09aDAPE 

SYSTEM  name: 

Alcohol  and  Drug  Abuse 
Rehabilitation  Files. 

SYSTEM  LOCATION: 

Primary:  Alcohol  and  Drug  Abuse 
Prevention  and  Control  Program 
(ADAPCP)  rehabilitation/counseling 
facilities  (e.g..  Community  Counseling 
Centers/ADAPCP  Counseling  Facilities) 
at  Army  installations  and  activities. 

Secondary:  US  Army  Safety  Center 
(PESC-D),  Ft  Rucker.  AL  36362. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  (military,  civilian, 
family  member)  who  is  eligible  for  care 
is  referred  to  and  enrolled  in  the 
ADAPCP  for  rehabilitation,  pursuant  to 
Army  Regulation  600-85. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Primary:  Copies  of  client  intake 
records,  progress  reports,  psychosocial 
histories,  counselor  observations  and 
impressions  of  client's  behavior  and 
rehabilitation  progress,  copies  of 
medical  consultation  and  laboratory 
procedures  performed,  results  of 
biochemical  urinalysis  for  alcohol/drug 
abuse,  and  similar  or"related  documents. 

Secondary:  Copies  of  client  intake 
records,  progress  reports,  and 
demographic  composites  thereof. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Act  of  September  28, 1971.  Pub.  L.  92- 
129.  Title  V.  Section  501,  85  Stat.  381 
(reprinted  in  16  U.S.C.  1071  note  (1976)); 
Section  413,  Pub.  L.  92-255. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Primary:  To  treat,  counsel,  and 
rehabilitate  individuals  who  participate 
in  the  Army's  Alcohol  and  Drug  Abuse 
Prevention  and  Control  Program. 


Secondary:  plient  intake  and  progress 
reports  are  used  to  provide  essential 
management  information  concerning  the 
ADAPCP  to  measure  the  magnitude  of 
alcohol  and  other  drug  abuse  «vithin  the 
Army,  to  measure  progress  in  the  Army 
prevention  program,  to  measure 
progress  in  the  rehabilitative  medical 
treatment  aspecte  of  the  program,  to 
provide  statistical  trends  of  support 
policy  and  procedural  changes,  to 
support  and  justify  funding  and 
manpower  requirements  for  the 
program,  and  to  provide  statistical 
information  in  response  to  the  public 
media. -members  of  Congress,  or  other 
government  agencies. 

Information  for  this  system  of  records 
is  exempt  from  the  blanket  "routine  uses 
of  general  applicability"  identified  at  48 
FR  25503.  Information  is  disclosable 
only  to  the  following  persons /agencies: 

a.  To  health  care  components  of  the 
Veterans  Administration. 

b.  To  qualified  personnel  conducting 
scientific  research,  or  audits  or  program 
evaluations,  provided  that  a  patient  may 
not  be  identified  in  such  reports,  or  his 
or  her  identity  further  disclosed  by  such 
personnel. 

c.  In  response  to  a  court  order  based 
on  the  showing  of  good  cause  in  which 
the  need  for  disclosure  and  the  public's 
interest  is  shown  to  exceed  the  potential 
harm  that  would  be  incurred  by  the 
patient  the  physician-patient 
relationship,  and  the  Army's  treatment 
program. 

Note. — Records  of  identity,  diagnosis, 
prognosis  or  treatment  of  any  client/patient, 
irrespective  of  whether  or  when  he/she 
ceases  to  lie  a  client/patient,  maintained  in 
connection  with  the  performance  of  any 
alcohol  or  drug  abuse  prevention  and 
treatment  function  conducted,  regulated,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United  States, 
shall,  except  as  provided  therein,  l>e 
coofldential  and  be  disclosed  only  for  the 
purposes  and  under  the  circumstances 
expressly  authorized  in  21  U.S.C.  1175,  as 
amended  by  88  Stat.  137,  and  42  U.S.C.  4562. 
as  amended  by  88  Stat.  131.  These  statutes 
are  controlling  and  supersede  the  Privacy  Act 
of  1974  to  the  extent  that  disclosure  is  more 
limited.  However,  access  to  the  record  by  the 
individual  to  whom  the  record  pertains  is 
governed  by  the  Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Primary:  Paper  records  maintained  in 
file  folders  at  Alcohol  and  Drug  Abuse 
Prevention  and  Control  Program 
facilities  for  1  year  following 
termination  of  treatment  or  referral  (if 


not  enrolled).  Selected  forms  are 
transferred  to  individual's  health  record. 

Secondary:  Paper  records  (client 
intake  and  progress  reports)  are  stored 
in  locked  file  cabinets.  Computer  data 
are  entered  on  line  at  US  Army  Drug 
and  Alcohol  Technical  Activity,  Falls 
Church,  VA  22041  and  transferred  to 
magnetic  disk  or  tape  at  US  Army 
Safety  Center.  Ft  Ruckef. 

RETmEVABUTV: 

Primary:  Alphabetically  by 
individual's  surname. 

Secondary:  By  client's  SSN  or  ID  code, 
date  and  installation  where  individual 
was  in  the  Alcohol  and  Drug  Abuse 
Prevention  and  Control  Program. 

BTtouiWOt: 

Primary;  Records  are  maintained  in 
central  storage  areas  in  locked  file 
cabinets  where  access  is  restricted  to 
authorized  persons  having  an  official 
need-to- know. 

Secondary:  Manual  records  are  stored 
in  locked  file  cabinets.  Automated 
records  are  maintained  in  random 
access  mode  in  controlled  access  areas. 
Primary  records  on  magnetic  disk  are 
stored  with  the  computer  in,  a  secure 
vault  separated  from  the  primary 
computer.  Data  are  processed  m  batch 
mode  and  are  subjected  to  standard  > 
executive  and  system  control. programs 
plus  the.audit/edit  and  data  base 
management  system  designed  by  the  US 
Army  Safety  Center. 

ncTornoN  AND  disposal: 

Primary:  Records  are  destroyed  1  year 
aftertermination  of  the  patient's 
treatmant.  unless  the  Army  Medical 
Department  Activity/Facility 
commander  authorized  retention  for  an 
additional  6  months. 

Secondary:  Manual  records  are 
retained  up  to  18  months  or  until 
information  taken  therefrom  and  entered 
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into  computer  records  is  transferred  to 
the  "history"  file,  whichever  is  sooner. 
Disposal  of  manual  records  is  by 
burning  or  shredding.  Computer  records 
are  retained  permanently  for  historical 
and/or  research  purposes. 

SYSTEM  MANAaEn(S)  AND  ADDRESS: 

The  Deputy  Chief  of  Staff  for 
Personnel.  Headquarters,  Department  of 
the  Army  (DAPE-HRA),  The  Pentagon, 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
either  the  commander  of  the  medical 
center/medical  department  activity 
where  treatment  for  alcohol/drug  abuse 
was  obtained,  or  The  Surgeon  General. 
Headquarters,  Department  of  the  Army 
(DASG-PSC),  The  Pentagon. 
Washington.  DC  20310.  Individuals 
should  furnish  their  full  name,  date  of 
birth.  Social  Security  Number,  current 
address  and  telephone  number,  and 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  their 
records  should  contact  the  appropriate 
official  as  specified  in  the  "Notification 
procedure"  section,  furnishing  the 
information  required  by  that  section. 

CONTESTINB  R8COIID  PHOCEOURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing'initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505).  Denial  to  amend  records 
in  this  system  of  records  can  only  be 
made  by  The  Deputy  Chief  of  Staff  for 
Personnel,  in  coordination  with  The 
Surgeon  General. 


RECORD  SOURCE  CATEGORIES: 

From  the  individual  by  interviews  and 
history  statements;  abstracts  or  copies 
of  pertinent  medical  records;  abstracts 
from  personnel  records;  results  of  tests; 
physicians'  notes;  observations  of 
client's  behavior;  related  notes,  papers, 
and  forms  from  counselor,  clinical 
director,  and/or  commander. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

|FR  Doc.  83-28792  Rled  lO-ZI-aS:  8:45  am|     ' 
MLUNQ  CODE  3710-OS-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[ERA  Docket  No.  83-CERT-310] 

The  General  Tire  And  Rubber  Co.; 
Certification  of  Eligible  Use  of  Natural 
Gas  to  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
folh)wing  application  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920.  August  16, 1979).  Notice  of  this 
application,  along  with  pertinent 
information  contained  in  the 
application,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  Tor  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  Except  Federal  Holidays. 


AfVfecam  and  ladMy 


The  General  Tue  and  Rubber  Co..  Marioo.  Ind.. 


Date  Med 


Sept  6,  18B3.. 


Docket  No. 


83-CERr-310.. 


Fedehal  RcsKTER  iMioe  01  anHiliiii 


48  FR  43075.  Sept  21.  1983. 


The  ERA  has  carefully  reviewed  the 
above  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Ceritfication  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
PR  47920,  August  16. 1979).  The  ERA  has 
determined  that  the  application  satisfies 
the-criteria  enumerated  in  10  CFR  Part 
595  and.  therefore,  has  granted  the 


certification  and  transmitted  the 
certification  to  the  Federal  Energy 
Regulatory  Conmiission. 

Issued  in  Washington  D.C,  on  OiJtober  14. 
1983. 

James  W.  Workmni, 

Director.  Off  ice  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  0oc».]H23raed  TO-21-n;  a>4S  wn| 
■HXINQ  COPE  tM  01  iM 


[ERA  Docket  No.  83-CERT-292] 

Union  Central  Life  Insurance  Co^ 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

The  EconomicRegulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  application  for  certification  of 
an  eligible  use  of  natural-gas  to  displace 
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fuel  oii  pursuant  to  10  CFR  Part  596  (44 
FR  47920.  August  18. 1979).  Notice  of  this 
application,  along  with  pertinent 
information  contained  in  the 
application,  was  published  in  the 
Federal  Register  and  an  opportunity  for 


Apptcant  and  laciily 


Union  Canlral  Lite  Inauranea.. 


public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 


Fuels  Conversion  Division  Docket 
Room.  RG-42.  Room  GA-093.  Forrestal 
Building.  IQOO  Independence  Avenue. 
SW..  Washington  D.C.  20585.  from  8«) 
a.DL  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 


Date  Red 


Aug.  3,  1983. 


OockatNo. 


83-CERT-2ge„ 


FR  43078.  Sapl  21.  1SS3. 


The  ERA  has  carefully  reviewed  the 
above  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16, 1979).  The  ERA  has 
determined  that  the  application  satisfies 
the  criteria  enumerated  in  10  CFR  Part 
595  and,  therefore,  has  granted  the 
certification  and  transmitted  the 
certification  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington.  D.C.  on  October  14. 
1983. 

James  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Ooc  S3-28824  Filed  10-Z1-8S:  8:45  am] 
MLUNO  CODE  •4S0-01-« 


(Docket  No.  ERA-FC-«3-022;  FC  Case  No. 
54012-6166-01. 02.-12] 

Indiana  A  MIctilgan  Electric  Co.;  Order 
Granting  Exemption 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Order  granting  to  Indiana  & 
Michigan  Electric  Company  an 
Exemption  from  the  Prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  temporary  public 
interest  exemption  from  the  prohibitions 
of  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  9  8301  et  seq.)  (FUA  of  "the  Act") 
to  the  Indiana  &  Michigan  Electric 
Company  (IMECO).  The  temporary 
exemption  permits  the  use  of  peroleum 
as  the  primary  energy  source  in  two  oil- 
fired  auxiliary  boilers  to  be  used  from 
October  1983  to  December  1884  to 
provide  start-up  functions  and  testing 
during  the  construction  of  a  coal-fired 
electric  powerplant  at  IMECO's 
Rdckport  Plant  in  Rockport.  Indiana. 


The  final  exemption  order  and  detailed 
information  on  the  proceeding  is 
provided  in  the  SUPnaKNTAflY 
iNFOmiATiON:  section  below. 

DATES:  The  order  shall  take  effect  on 
December  23, 1983  (section  702(a).  FUA). 
The  temporary  exemption  granted  in  the 
order  shall  extend  from  October  1983 
through  December  1984. 

The  public  file  containing  a  copy  of 
the  order,  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  Department  of  Energy  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue.  SW.  Room  lE- 
190,  Washington.  D.C.  20585.  Monday 
through  Friday,  8K)0  a.m.  to  4:00  p.m. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Ellen  Russell.  Office  of  Fuels  Programs. 

Economic  Regulatory  Administration. 

Forrestal  Building,  Room  GA-033, 

1000  Independence  Avenue.  SW., 

Washington  D.C.  20685,  Phone  (202) 

252-1316 
Marya  Rowan,  Office  of  General 

Counsel,  Department  of  Eneigy. 

Forrestal  Building,  Room  6B-235, 1000 

Independence  Avenue,  SW.. 

Washington  D.C.  20585.  Wione  (202) 

252-2967 

SUPPlfMENTARY  INFORMATION:  On 

August  12. 1983.  IMECO  peUtioned  ERA 
under  section  211(c)  of  FUA  and  10  CFR 
503.25  for  a  temporary  public  interest 
exemption  to  permit  the  use  of 
petroleum  as  the  primary  energy  source 
in  two  189  MM/Btu/hr.  oil-fired 
auxiliary  boilers  to  be  used  to  provide 
heat  for  the  turbine  boiler  room  and 
start-up  functions  during  the 
construction  of  the  main  coal-fired 
electric  powerplant  at  its  Rockport 
Plant.  Rockport.  Indiana.  The  temporary 
exemption  which  ERA  has  granted 
extends  fi*om  October  1983  to  December 
1984.  Following  the  expiration  thereof,  a 
permanent  exemption  will  not  be 
required  as  the  auxiliary  boilers  will 
perform  support  functions  for  the  main 
powerplant  which  are  not  prohibited  by 
FUA." 


Basts  for  Tempotary  ExenqitkMi  Order 

The  temporary  exemption  order  is 
based  upon  evidence  in  the  record 
including  IMECO's  certification  to  ERA. 
in  accordance  with  10  CFR  {  503.25(c). 
that  the  use  of  oil  in  the  two  auxiliary 
boilers  is  required  during  the 
construction  of  the  Rockport  coal-fired 
electric  powerplant  (an  alternate-fuel 
fired  unit),  and  that  the  units  will  be 
operated  on  oil  as  dieir  primary  energy 
source  only  during  the  construction 
period  of  such  unit 

Procedural  Requifoments 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  the  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  August  22. 1983  (48 
FR  38070),  Commencing  a  4S-day  public 
comment  period. 

Copies  of  the  petition  were  provided 
to  the  Environmental  Protection  Agency 
and  to  the  Federal  Trade  Commission 
for  comments  as  required  by  S  701  (f) 
and  (g)  of  the  Act.  £hiring  the  conunent 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  comment  period 
closed  on  September  17. 1963;  no 
comments  were  received  and  no  hearing 
was  requested. 

NEPA  Compliance 

Under  section  763  of  FUA.  the  grant  of 
a  temporary  exemption  to  a  major  fuel 
burning  installation  is  not  deemed  to  be 
a  major  Federal  action  for  purpxises  of 
section  102(2)(C)  of  the  NaUonal 
Environmental  Policy  Act  of  1969. 


'  See:  Definitioa  of  primary  energy  source  in  10 
CFR  S  500.2  During  the  operation  of  tlje  cx>al-{ired 
powerplant.  oil  consumption  of  the  auxiliary  units 
when  performing  ignition,  start-up.  flame 
stabilizatioa  testing  and  other  control  functions  will 
not  exceed  twenty-five  percent  (25%)  of  the  total 
annual  Btu  heat  input  of  the  auxiliary  units  and  the 
electric  powerplant.  Such  use  will,  therefore,  not  be 
prohibited  by  FUA.  SEE  also.  Associated  Electric 
Cooperative.e\  al..  Interpretation  1980-42  (45  FR 
82572,  December  15. 1980). 


49092 
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Order  Grantiiig  Temporary  Public 
Interest  Exemption 

Based  upon. the  entm  record  of  this 
proceeding.  ERA  has  determined  that 
IMECO  has  satisfied  the  eHgibility 
requierments  for  the.requegted 
temporary  exemption,  as  set  forth  in  10 
CFR  J  503.25.  Therefore,  pursuant  to 
section  2M(d)of  FUA.  BRAtereby 
grants  a  temporary  pubUc  interest 
exemption  to  IMECO  to  permit  the  use 
of  petroleum  as  the  primary  energy 
source  for  its  two  auxiliary  boilers  at  the 
Rookport  Plant  in  Rookpott.  Indiana, 
from  October  1983  through  December 
1984,  in  conjunction  with  the 
construction  of  an  alternate  fuel-fired 
powerplant  at  that  site. 

Pursuant  to  section  702(c)  of  the  Act 
andiaCFR  §  501.69.  any  person 
aggrieved  by  this  order  may  petition  for 
judicial  review  thereof  at  any  time 
before  the  60th  day  following  the 
publication  of  this  order  in  Federal 
Refpster. 

Issued  in  Washington.  DC.  on  October  13. 
1983. 

Robert  I.  Davies, 

Director.  Fuels  Conversion  Division.  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration. 

|FRDoca».3aa28ni«M^Z1,«3:  IM5an| 
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(Docket  No.  ERA-FC-;«3-034:  OFC  C«M  No. 
50099-9999^99-49] 

Powrerplent  and  industrial  Fuel  Use  Act 
of  1»7S:  Electric  Utility  Conservation 
Plane 

agency:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  Receipt  of  Proposed 
Electric  Utility  Conservation  Plan  of 
Arizona  Electric  Power  Cooperative  Inc. 


r.  On  August  22. 1983,  the 
Economic  Regulatory  Administration 
(ERA)  of,the  Department  of  Energy 
(DOE)  received  a  utility  conservation 
plan  developed  and  submitted  for  DOE 
approval  by  Arizona  Electric  Power 
Cooperative  Inc..  (AEPCO)  Benson, 
Arizona  pursuant  to  Section  806  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et  seq..  as 
amended  (FUA  or  the  Act). 

The  proposed  plan,  as  originally 
submitted,  failed  to  meet  the 
requirements  for  approval.  DOE  notified 
AEPCO  of  the  deficiencies  in  its  plan 
and  on  September  28. 1983  AEPCO 
submitted  an  acceptable  modified 
conservation  plan. 

Pursuant  to  laCFR  506.4(b),  DOE 
hereby  gives  Notice  of  Receipt  of 
Proposed  Conservation  Plan  from 


AEPCO.  The  publication  of  this  notice 
conunences  a  thirty  (30)  day  public 
comment  period  during  which  interested 
persons  are  invited  to  submit  written 
comments  concerning  the  content  of 
AEPCO's  proposed  conservation  plan. 

The  public  file  for  AEPCO  containing 
the  proposed  conservation  plan  and  any 
other  pertinent  documents  is  available 
at  the  Department  of  Energy.  Freedom  of 
Information  Reading  Room.  lOOD 
V  Independence  Avenue.  S.W..  Room  lE- 
190,  Washington,  D.C.  20585,  telephone 
(202)  252-6020.  ERA  will  approve  or  non- 
approve  the  proposed  plan  within  120 
days  of  the  receipt  of  the  modified  plan. 
Approval  or  non-approval  of  the 
conservation  plan  will  be  based  on  the 
entire  record  of  the  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided 
herein.  Notice  of  Approval  or  Non- 
approval  of  the  conservation  plan  will 
be  published  in  the  Federal  Register. 
DATE:  Written  comments  on  the 
proposed  conservation  plan  are  due  on 
or  before  November  23, 1983. 
ADDRESS:  Five  copies  of  written 
comments  shall  Be  submitted  to:  Case 
Control  Unit,  Fuels  Conversion  Division, 
Forrestal  Building,  Room  GA-033, 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585. 

The  name  of  the  utility  and  the 
identifying  case  number  should  be 
printed  on  the  outside  of  the  envelope 
and  on  the  documents  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Peters,  Jr..  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building. 
Room  GA-073, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20565. 
(202)  252-8162 
Marya  Rowan,  Office  of  the  General 
Counsel,  Forrestal  Building,  Room  6B- 
235.  IDOO  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
2967 

SUPPLEMENTARY  INFORMATION:  Section 
1023  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L.  97-35 
(OBRA)  amended  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq.  ("FUA"  or  "the  Act")  by 
adding  a  new  section  808,  entitled 
"Electric  Utility  Conservation  Plan. ' 
Section  808  requires  utilities  which 
own  or  operate  any  existing  electric 
powerplant  which  used  natural  gas  as  a 
primary  energy  source  between  August 
14, 1980  and  August  13, 1981.  and  which 
also  plan  to  use  natural  gas  in  any 
electric  powerplant,  to  develop  and 
submit  to  DOE  for  approval  a 
conservation  plan  to  conserve  electric 
energy.  The  plan  must  set  forth  the 
means  to  achieve  the  conservation  of 


electric  energy  at  a  level  equal  to  10 
percent  of  the  electric  enei^  output  of 
the  utility  sold  within  its  own  system 
which  was  attributable  to  natural  gas 
during  the  four  calendar  quarters  ending 
on  June  30, 1981. 

The  plan  must  be  fully  implemented 
during  the  five  year  period  following 
DOE  approval. 

DOE  will,  within  120  days  of  the 
receipt  of  this  proposed  plan,  approve  or 
non-approve  the  plan  in  accordance 
with  the  requirements  of  10  CFR  508.8. 
That  action  will  be  published  in  the 
Federal  Register.  Publication  of  this 
notice  of  receipt  of  this  plan  does  not 
constitute  approval  of  the  plan. 

Issued  in  Washington.  D.C  on  October  14. 
1963. 

Rotiert  L.  Davies, 

Director.  Fuels  Conversion  Division.  Office  of 
Fuels  Programs.  Economic  Regulator}' 
A  dministration. 

\VV.  Doc  83-28827  Filed  10-21-83:  8:4.i  iim| 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  0175-78-^)00,  0173-639-003, 
0176-586^004,  and  CI83-434-O0OI 

ARCO  Oil  and  Qas  Company,  Division 
of  Atlantic  Ricttfield  Co.;  Application 
for  Limited-TennPartial  AtMndonn>ent 
and  Certificate  of  Public  Convenience 
and  Necessity 

October  18, 1983. 

Take  notice  that  on  September  8, 1983, 
ARCO  Oil  and  Gas  Company,  Division 
of  Atlantic  Richfield  Company  (ARCO) 
of  P.O.  Box  2819,  Dallas.  Texas  75221 
filed  an  application  to  amend  its 
certificates  of  public  convenience  and 
necessity  in  Docket  Nos.  CI73-639,  CI75- 
78.  and  CI76-586  to  allow  a  limited  term 
abandonment  of  the  sale  of  gas  to 
Southern  Natural  Gas  Company 
(Southern)  from  Chandeleur  Sound 
Block  25  Field  St.  Bernard  Parish, 
Louisiana  and  South  Pass  Block  61  Field. 
Offshore  Louisiana,  so  that  such  gas 
may  be  utilized  in  the  EOR  (Enhanced 
Oil  Recovery)  project  at  Chandeleur 
Sound  Blook  25  Field  and/or  in  the  EOR 
project  at  South  Pass  Block  61  Field. 
ARCO  also  seeks  recognition  that  it  may 
sell  and  deliver  to  Southern  any  of  such 
gas  during  those  periods  when  all  or  any 
part  of  the  gas  is  not  being  fully  utilzed 
in  the  Enhanced  Oil  Recovery  Project 
(EOR)  and  to  add  delivery  points  for  use 
at  blowdown.  ARCO  further  seeks 
certificate  of  public  convenience  and 
necessity  in  Docket  No.  CI83-434-000  for 
the  sale  of  gas  to  Southern  Natural  Gas 
Company  (Southern)  from  South  Pass 


Block  67  Field.  0£hfaore  Louisiana,  at 
more  fully  described  in  the  letter  of 
intent  dated  May  M.  1983,  between 
ARCO  and  Sonthem. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  31. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
authority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Enei^y  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure  a  hearing  vrill  be  held 
without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwised  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

\VV.  D(Hj  83-28S32  Filed  10-21-83:  8:45  ain| 
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[Docket  No.  ER83-688-000) 

Idaho  Power  Co.;  Order  Accepting  for 
Filing  and  Suspending  Rates  in  Part, 
Noting  Interventiens,  Granting  Late 
Intervention,  Ordering  Summary 
Disposition,  and  Estabtishing 
Procedures 

Issued:  October  18.  1983. 

On  August  19, 1983.  Idaho  Power 
Company  (Idaho)  tendered  for  Bhng 
increased  rates  for  service  to  three 
wholesale  customers:  CP  National 
Corporation  (CP  National).  Sierra  Pacific 


Power  Company  (Sierra),  and  the  City  of 
Wiser,  Idaho  ( Weiser). '  The  proposed 
rates  would  increase  revenues  1^ 
approximately  $5.2  million  (40.12%)  for 
the  calendar  year  1983  test  period.  The 
proposed  rates  to  Sierra  result  from  a 
settlement  agreement  between  Idaho 
and  Sierra.  Idaho  requests  an  effective 
date  of  October  19. 1983,  for  each  of  the 
rate  changes. 

Notice  of  the  filing  was  published  in 
the  Fedeial  Register  will  comments  due 
on  or  before  September  19, 1963.  The 
Idaho  Public  Utilities  Commission  filed 
a  timdy  notice  of  intervention  and  tfie 
Oregon  Public  Utilities  Commissioner 
filed  an  untimely  intervention  on 
September  21, 1983.  Neither  of  these 
interveners  has  raised  any  substantive 
issues  or  requested  specific  action  by 
this  Commission. 

Timely  montions  to  intervene  were 
filed  by  Weiser,  Sierra,  and  CP  National. 
Weiser  has  identified  no  specific  issues. 
Sierra  states  that  it  does  not  object  to 
Idaho's  proposed  rate.  CP  National 
requests  a  five  month  suspension, 
challenging  Idaho's  demand  allocation, 
direct  assignment  of  transmission 
facilities,  revenue  credits,  and  enei^gy 
cost  estimates. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  timely  interventions  of 
the  Idaho  Commission.  Sierra  CP 
National,  and  Weiser  serve  to  make 
them  parties  to  this  proceeding.  In 
addition,  we  find  that  intervention  by 
the  Oregon  Commissioner  may  be  in  the 
public  interest.  Given  the  relatively 
short  delay  in  filing  and  the  early  stage 
of  this  proceeding,  the  late  intervention 
should  not  prejudice  any  party  or  unduly 
delay  this  case.  Accordingly,  we  shall 
permit  the  Oregon  Commissioner  to 
intervene  out  of  time. 

We  note  that  Idaho  has  not  utilized  a 
synchronized  interest  expense  for 
purposes  of  calculating  its  income  tax 
allowance.  Commission  policy  and 
practice  require  that  the  interest 
expense  tax  deduction  be  computed  as 
the  product  of  a  utility's  allocated  rate 
base  and  its  weighted  cost  of  long-term 
debt.*  Therefore,  we  shall  order 
summary  disposition  as  to  this  portion 
of  Idaho's  filing.  We  note,  however,  that 
the  revenue  effect  of  this  decision  is 
relatively  small,  and  therefore  we  shall 
not  require  immediate  refiling  by  Idaho. 

Our  preliminary  review  indicates  that, 
even  assuming  correction  of  Idaho's 
improper  tax  calculation,  the  proposed 


'  See  atactiment  for  rale  schedule  designations. 
^E.g..  Gulf  States  Uliliies  Co..  20  FE3»C161.039 
(1982). 


rates  to  Sierra  will  not  yield  excessive 
revenues.  In  light  of  (his  and  of  the  fact 
that  Sierra  has  consented  to  the 
proposed  rate  change,  we  shaH  accept 
the  proposed  rate  to  Sierra  for  filing,  to 
become  effective  without  suspension  on 
October  19, 1983. 

However,  our  review  further  indicates 
that  the  rates  applicable  to  Weiser  and 
CP  National  have  not  been  shoMm  to  be 
just  and  reasonable  and  may  be  unjust 
unreasonable,  unduly  discriminalory  or 
preferential,  or  otherwise  unlawfuL 
Accordingly,  we  shall  accept  these  rates 
for  filing  and  suspend  them  as  ordered 
below. 

Ib  West  Texas  Utilities  Co^  18  FERC  | 
61,189  (1982),  we  explabied  the 
Commission's  suspension  policy  and 
noted  that  rate  filings  would  ordinarily 
be  suspended  for  five  months  where 
preliminary  review  indicates  that  the 
proposed  increase  may  be  unjust  and 
unreasonable  and  may  produce 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  With  respect  to 
Idaho's  proposed  rates  to  CP  National 
and  Weiser.  our  review  suggests  that  the 
proposed  increase,  net  of  summary 
disposition,  may  yield  substantially 
excessive  revenues.  Accordingly,  we 
shall  suspend  these  rates  for  five 
months,  to  become  effective  on  march 
19, 1964,  subject  to  refund. 

The  Commission  orders: 

(A)  The  Oregon  Conunissioner's 
untimely  intervention  is  hereby  granted 
pursuant  to  this  Conunisston's  Rules  of 
Practice  and  Procedure. 

(B)  Idaho's  non-synchranized 
computation  of  the  interest  expense 
deoction  for  tax  purposes  is  summarily 
rejected.  The  company  shall  reflect  this 
determination  in  its  compliance  cost  of 
service  at  the  conclusion  of  this 
proceeding  for  the  rates  applicable  to 
Weiser  and  CP  National. 

(C)  Idaho's  proposed  rates  to  Sierra 
are  hereby  accepted  for  filing,  without 
suspension  or  hearing,  to  become 
elective  on  October  19, 1983. 

(D)  Idaho's  proposed  rates  to  CP 
National  and  Weiser  are  hereby 
accepted  for  filing  and  suspended  for 
five  months  from  the  proposed  effective 
date,  to  become  effective  on  March  19, 
1984,  subject  to  refund. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Oi^ganization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  ti>e  regulations  tmder  the 
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Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Idaho's  rates  to  CP  National  ahd 
Weiser. 

(F)  The  Commission  staff^  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  November  2. 1983. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief  '^ 
Administrative  Law  Judge,  sl^all 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20428.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kameth  F.  Plumb, 

Secretary. 

Idaho  Power  Company 

Rate  Schedule  Desiqnations  Docket  No. 
ER83-688-000 
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[Docket  Na  TA83-2-16-004] 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Tariff  Change 

October  19, 1883. 

Take  notice  that  on  October  12, 1983, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Original 
Volume  No.  1.  Fourth  Substitute  Forty- 
third  Revised  Sheet  No.  4  proposed  to 
effective  August  1, 1983. 

National  Fuel  states  that  the  purpose 
of  this  revised  tariff  sheet  is  to  include 
$17,008,355.35  of  Overcollections  for  the 
months  of  June  and  July  1983  in  the 
calculation  of  the  unrecovered 
surcharge.  National  Fuel  further  states 


that  Fourth  Substitute  Forty-third 
Revised  Sheet  No.  4  reflects  a  decrease 
in  National  Fuel's  rate  of  19.35  cents  per 
Mcf. 

National  Fuel  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  2, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-28834  Filed  10-21-83:  8:45  unj 
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(Docket  No.  RP83-7S-001] 

Northwest  Central  Pipeline  Corp.; 
Proposed  Rate  Changes 

October  18, 1983. 

Take  notice  that  on  October  14, 1983, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central)  tendered  for  filing 
Substitute  Second  Revised  Sheet  No.  6 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.l. 

Northwest  Central  states  that  the 
purpose  of  this  substitute  sheet  is  to 
reflect  certain  adjustments  or  revisions 
as  required  by  the  Commission's  order 
issued  May  20, 1983,  in  Docket  No. 
RP83-75-000. 

Northwest  Central  states  that  copies 
of  the  filing  were  served  on  all 
jurisdictional  customers,  interested  state 
commissions  and  all  parties  to  the 
proceedings  in  Docket  No.  RP83-75-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  31, 
1983.  fttJtests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  M 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  petition  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  pubUc  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-28835  Filed  10-21-83: 8:45  ami 
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(Docket  No.  TA83-2-2S-O0S] 

Panhandle  Eastern  Pipe  Line  Co.; 
Compliance  niing 

October  18, 1983. 

Take  notice  that  on  September  30, 
1983,  Panhandle  Eastern  Pipe  Line 
Company  tendered  for  filing,  in 
compliance  with  Ordering  Paragraph 
(B)(3)  of  the  Commission's  August  31, 
1983  order  in  the  above-referenced 
proceeding,  supplemental  information 
detailing  and  supporting  the  Btu 
adjustments  reflected  in  the  September 
1, 1983  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  31, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  > 

Secretary. 

|FR  Doc  83-28830  Filed  10-21-83:  8:45  am) 
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[Docket  No.  TC84-1-000] 

Southwest  Gas  Corp.;  Tariff  Filing 

October  19. 1983. 

Take  notice  that  on  October  3. 1983, 
Southwest  Gas  Corporation 
(Southwest),  P.O.  Box  15015/5241  Spring 
Mountain  Road.  I^as  Vegas,  Nevada 
89114,  tendered  for  filing  in  Docket  No. 
TC84-l-^X»  revised  tariff  sheets  to 
become  effective  November  1, 1983, 
pursuant  to  Section  281.204(b)(2)  of  the 
Commission's  Regulations  (18  CFR 
281.204(b)(2)),  which  requires  interstate 
pipelines  to  update  their  respective 
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indices  of  entitlements  annually  to 
reflect  changes  in  priority  2  entitlements 
(Essential  Agricultural  Users). 

Southwest  states  that  the  cmly  change 
»to  its  index  is  an  increase  in  Sierra 
Pacific  Power  Company's  annual 
priority  1  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  with  reference  to  said  filing 
should  on  or  before  October  27. 1983,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  amotion  motion  to 
intervene  in  accordance  with  the 
Commission  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  83-28837  Filed  10-21-83:  8:45  am| 
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Section  602(a)  of  the  Act  until  such  time 
as  the  entity  in  which  he  has  an  interest 
no  longer  qualifies  as  an  "energy 
concern"  within  the  meaning  of  the  Act, 
or  until  his  employment  with  FERC 
terminates,  whichever  first  occurs. 

Name  and  Energy  Concern 

Bernard  B.  Chew,  Rockwell  International 

The  employee  named  above  will  be 
directed  not  to  participate  personally 
and  substantially,  as  a  government 
employee,  in  any  particular  matter  the 
outcome  of  which  could  have  a  direct 
and  predictable  effect  on  the  energy 
concern  in  which  he  has  a  financial 
interest  unless  the  Designed  Agency 
Ethics  Official  finds  that  the  financial 
interest  in  the  particular  matter  is  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  which 
the  government  may  expect  of  the 
employee. 

Dated:  October  18. 1963. 
A.  G.  Souse. 

Acting  Chairman,  Federal  Energy  Regulatory 
Commission. 

|FR  Doc  83-28838  Filed  lO-Zl -83  8M5  aai| 
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Office  Of  Hearings  and  Appeals;  ( 
FHed  Week  of  September  16  Through 
sepiefiioer  23.  i963 

During  the  week  of  September  16 
through  September  23, 1963,  die 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  souf^t  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C  20461. 
Geotse  B.  Bremey. 

Director,  Office  of  Hearings  and  Appeals. 
October  11. 1983. 


Waiver  from  Divestiture  Requirements 

Section  602(c)  of  the  Department  of 
Energy  Organization  Act  (Act)  and 
§  1010.501(a)  of  the  regulations  of  the 
Department  of  Energy.  10  CFH 
1010.501(a),  authorize  the  Chairman  on 
behalf  of  the  Federal  Energy  Regulatory 
Commission  (FERC)  to  grant  waivers 
from  the  devestiture  requirements  of 
Section  602(a)  of  the  Act  to  "supervisory 
employees"  where  exceptional  hardship 
would  result  or  where  the  interest  is  a 
pension,  insurance  or  other  similarly 
vested  interest.  The  terms  "supervisory 
employee"  and  "energy  concern"  are 
defined  in  Section  601  of  the  Act. 

It  has  been  established  to  my 
satisfaction  that  the  interests  of  the 
individual  "supervispry  employee"  of 
the  FERC  whose  name  is  listed  below 
satisfy  the  requirements  of  Section 
602(c)  of  the  Act.  The  employee  holds 
vested  pension  and  insurance  interests 
and  stock  in  an  energy  concern.  Since 
the  FERC  does  not  regulate  this  eneigy 
concern,  the  financial  injury  to  the 
employee  from  divestiture  would  far 
outweigh  any  potential  for  a  conflict  of 
interest  Accordingly.  1  have  granted  him 
a  waiver  for  his  vested  pension, 
insurance  benefits  and  stockholdings 
fi'om  the  Investiture  provisions  of 


Notices  of  Objection  Received 

fWeak  ct  SapL  16-23.  1963] 


Sept  16.  1963 . 


u.a 


DC- 


CaaaNo. 


HEE-0070. 


R^UNO  Applications  Received 

nwaak  ol  Sapt  16  to  Sept  23.  1963] 


Sapt  19.  1963 

Sepl  19. 1963  ttreugh 
Sapt  23. 1983. 


Nana  of  lalund  pfDoaadngifiame  of  ratwid 


P*>  PrtotVtnnw^mlm 

wnoco  naiuno  ^ppKnona.. 


CaaaNa 


R05-19. 

RF21-1218B  trau)^  RF21- 
12183. 
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Cases  RIed  Week  of  September  23 
Through  September  30. 1983 

During  the  Week  of  September  23 
throught  September  30, 1983,  the  appeals 
and  applications  for  other  relief  Usted  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 
Submissions  inadvertently  omitted  fit)m 
earlier  lists  have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 


these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
conunents  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  (tf 
Eneigy,  Washington.  D.C.  20461. 

Dated:  October  17. 1963. 
Geocs*  B.  Btemay. 

Director,  Office  of  Hearings  ana  Appeals. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Weak  o<  Septonibar  23  through  Sapteinbar  30.  19631 


Sepl  15.  1983.. 

Sept  23.  1983. 
Sept  23.  1983.. 


Sept  23.  1983 

Sepl  26.  1983 

Sepl  30.  1983 


Sept  22.  1983 


Name  and  location  ot  appicani 


OMoe  of  Spaoal  Counsel.  Washington.  O  C 

OMce  al  Spedal  Counsel.  Washington.  D  C 
Texaco,  Inc..  Washington.  D.  C 


Tevaco.  Inc..  Wash«igton.  D  C. 


Jack  E.  Guenlher.  Washmglon.  0.  C 

Roger  Brownlow.  Kalamazoo.  Michigan.. 


OMca  of  General  Counsel/MGPC.  Inc.  Los  Angeles. 
CaHoma. 


Case  No. 


HH2-0168.. 

HRZ-0168.. 
HBZ-0170... 


HRZ-0171.„ 

HRR-0072.. 
MFA-0185... 


Type  ot  submission 


HRH-0073.. 


Interlocutory  Order  N  granted:  Teiaco.  Inc.  would  be  required  to  rcsporxl  to 
mterrogatones  and  document  requests,  m  connection  with  tfte  Statement  o( 
Obiections  sutjmitled  m  response  to  a  Proposed  Remedol  Order  (Case  No 
DHO-0199) 

Intertocutory  Order  II  granted:  The  afMavil  ol  Edwin  Mampe  would  be 
strKAen  from  the  record  m  Die  Texaco  Inc.  Proposed  Remedial  Order 
proceeding  (Case  No  ORO-0199) 

interlocutory  Order  II  granted:  The  Ottice  ol  Special  Counsel  would  be 
deemed  to  have  admitted  specified  assertions  m  connection  with  the 
Texaco,  mc..  Statement  o»  Obiections  submitted  m  response  to  the  May  1, 
1979,  Proposed  Remedial  Order  (Case  No  DHC)-0199) 

Iniertocutory  Oder  It  granted  The  0«ice  ot  Special  Counsel  would  be 
deemed  to  have  admitted  speatied  assertions  m  connection  with  Texaco, 
Inc  's  Statement  ot  Obiections  submitted  in  response  to  the  May  1,  1979, 
Proposed  Remedial  Order  (Case  No.  DRO-0199). 

Request  lor  Moditicalion/Rescission  It  granted:  The  April  18,  1963  Decision 
and  Order  (Case  No  HRD-0012)  issued  to  Jack  E  Guenlher  would  be 
modified  regarding  Ihe  hrm  s  Motion  lor  Discovery 

Appeal  ot  an  Information  Request  DerHal  If  granted:  The  September  19.  1983 
Freedom  ol  Information  Request  Oemal  issued  by  the  Chicago  Operations 
Oltica  wouU  be  resanded.  and  Roger  Brownlow  wouM  receive  access  to 
O  Jerome  H  Hemmye's  letter  dated  December  10.  1981. 

Request  lor  Modification/Rescission  If  granted  The  July  23,  1963  Decision 
and  Order  (Case  No  DRO-0177)  issued  to  MGPC,  Inc  would  be  modified 
with  respect  to  the  requremem  that  the  Office  ol  General  Counsel  specify 
remedial  measures  by  October  1.  1983. 


Sepl  26,  1963  through  September  30,  1983 


REFUND  APPLICATIONS  RECEIVED 

(Week  of  Sept  23  to  Sepl  30.  19631 
Name  of  refund  proceedmg/name  of  refund  applicant 


Amoco  Refund  Applicalions.. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[OPRM-FRL  2456-1] 

Agency  Infonnation  Collection 
Activities  Under  0MB  Review 

AOEMCV:  Environmental  Protection 
Agency  (EPA). 

ACnoN:  Notice. 

SUMMARY:  Section  3507(a)(2)(B]  of  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
infonnation  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Bowers:  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street,  SW.; 
Washington.  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 


SUPPLEMENTARY  INFORMATION: 
Procurement  Programs 

•  Title:  Oral  and  Written  Purchase 
Orders  (EPA  #1037). 

Abstract:  Federal  Procurement 
Regulation  1-3.6  requires  EPA  to  request 
pricing  and  delivery  information  from 
commercial  suppliers  prior  to 
authorizing  purchases.  Oral  quotations 
are  permitted  for  orders  $5,000.00  and 
under,  while  those  for  orders  $5,000,01- 
$10,000.00  must  be  in  writing.  EPA  uses 
this  information  to  evaluate  quotations/ 
schedules  and  determine  which  are  most 
advantageous  to  the  Government. 

Respondents:  Businesses. 

Research  and  Development  Programs 

•  Title:  Utility  Flue  Gas 
Desulfurization  Survey  (EPA  #0563). 

Abstract:  Respondents  submit  to  EPA 
quarterly  design  and/or  performance 
data  on  operational  and  planned  utility 
flue  gas  desulfurization  systems.  Agency 
staff  enter  the  data  onto  a  computer 
database  that  government  and  the 
private  sector  use  in  designing  and 
evaluating  proposed  systems. 

Respondents:  Utilities  and  flue  gas 
desulfurization  system  suppliers. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  #0114.  Annual  Motor  Vehicles 
Tampering  Survey,  was  cleared  on 


CasaNo 


HF21-12194  through  RF21-12195. 


September  21  (OMB  #2060-0010). 

EPA  #0138,  State  Concurrence  on 
Secondary  Treatment  Variance, 
was  cleared  on  September  30  (OMB 
#2000-0186). 

EPA  #0253.  Funds  Transfer  Deposit, 
was  cleared  on  September  29  (OMB 
#2030-0010). 

EPA  #0315,  Total  Exposure 
Assessment  Methodology  (TEAM) 
Study,  was  cleared  on  September  28 
(OMB  #2000-0364). 

EPA  #0370.  Underground  Injection 
Control  Permit  Application  and 
Reporting,  was  cleared  on  October  3 
(OMB  #2040-0042). 

EPA  #0786.  Blanket  Clearance 
Request  for  Human  and 
Environmental  Survey  and  Analysis 
Programs,  was  cleared  on  October 
11  (OMB  #2000-0277). 

EPA  #0988.  Water  Quality  Standards 
'Regulation,  was  cleared  on 
September  21  (OMB  #2040-0049). 

EPA  #1060.  Proposed  Revisions  to 
Standards  for  Performance  for  New 
Stationary  Sources — Electric  Arc 
Furnaces  and  Argon-Oxygen 
Decarburization  Vessels  in  Steel 
Mills,  was  cleared  on  October  3    > 
(OMB  #2060-0038). 

EPA  #1082,  Small  Quantity  Generator 
Survey,  was  cleared  on  September 
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21  (OMB  #2050-0022). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 
David  Bowers  (PM-223),  U.S. 

Environmental  Protection  Agency. 

Office  of  Standards  and  Regulations, 

401  M  Street.  SW..  Washington.  D.C. 

20460 

and 
Don  Arbuckle.  Vartkes  Broussalian  or 
Anita  Ducca,  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs.  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place,  NW.,  Washington.  D.C. 
20503. 

Dated:  October  17, 1983. 
Daniel  |.  Fiorino. 

Chief,  Regulation  Management  Staff. 

(FR  Doc  83-28704  Filed  10-21-83:  t:45  am) 
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[AO-FRL  2456-7] 

Air  Quality:  Proposed  Revision  to 
Agency  Policy  Concerning  Ozone 
SIP'S  and  Solvent  Reactivities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  revision  of 
Agency  policy. 

SUMMARY:  This  notice  proposes  to  revise 
the  policy  announced  in  EPA's 
"Recommended  Policy  on  the  Control  of 
Volatile  Organic  Compounds," 
published  on  July  8, 1977  (42  PR  35314) 
and  amended  on  June  4, 1979  (44  FR 
32042),  May  16, 1980  (45  FR  32424),  and 
July  22. 1980  (45  FR  48941).  Specifically, 
this  notice  proposes  to  add 
perchloroethylene  to  the  list  of  organic 
compounds  which  are  negligibly 
reactive  and  thus  may  be  exempt  from 
regulation  under  State  Implementation 
Plans  (SIP's)  to  attain  the  national 
ambient  air  quality  standards  (NAAQS) 
for  ozone. 

DATES:  This  policy  will  be  effective  upon 
publication  of  the  final  policy  in  the 
Federal  Register.  The  deadline  for 
submitting  written  comments  is 
December  23. 1983. 
ADDRESSES:  Comments.  Comments 
should  be  sent  in  triplicate  if  possible  to: 
Central  Docket  Section  (A-130).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  DC  20460. 
Attention  Docket  No.  A-83-003. 
Docket.  Docket  No.  A-83-003. 
containing  material  relevant  to  this 
proposed  policy,  is  located  in  the 
Central  Docket  Section  of  the  U.S. 
Environmental  Protection  Agency,  West 
Tower  Lobby  Gallery  1. 401  M  St..  SW. 
Washington.  D.C.  The  docket  may  be 


inspected  between  8.-00  a.m.  and  4:00 
p.m.  on  weekdays,  and  a  reasonable  fee 
may  be  charged  for  copying. 

Technical  Support  Document.  The 
technical  support  document  on  which 
this  proposed  policy  is  based  is 
available  from  the  Center  for 
Environmental  Research  Information.  20 
West  St.  Clair.  Cincinnati,  Ohio  45268; 
telephone  number  (513)  684-7562.  Please 
refer  to  Photochemical  Reactivity  of 
Perchloroethylene.  EPA  600/3-«3-001. 
January  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

General  Policy  Issues.  Mr.  Kent  Berry. 
Strategies  and  Air  Standards  Division 
(MD-12),  Office  of  Air  Quality 
Planning  and  Standards,  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  N.C.  27711. 
telephone  (919)  541-5504  (FTS  629- 
5504). 

Technical  Issues  Related  to  Support 
Document.  Dr.  Basil  Dimitriades, 
Atmospheric  Chemistry  and  Physics 
Division  (MD-59),  Environmental 
Sciences  Research  Laboratory.  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  N.C.  27711, 
telephone  (919)  541-2706  (FTS  629- 
2706). 

SUPPLEMENTARY  INFORMATION:  In 

previous  policy  statements  concerning 
the  control  of  volatile  organic 
compounds  (VOC).  the  EPA  established 
a  list  of  compounds,  consisting  of 
methane,  ethane,  methylene  chloride 
(dichloromethane).  methyl  chloroform 
(l.l.l-trichloroethane)  and  eight 
additional  chlorofluorocarbons.  which 
have  negligible  photochemical  reactivity 
and  thus  should  be  exempt  from 
regulation  under  SIP's  to  attain  the 
national  ambient  air  quality  standards 
for  ozone.  The  1977  policy  statement 
noted  that  perchloroethylene  (perc)  was 
judged,  based  on  evidence  available  at 
that  time,  to  have  low  but  not  negligible 
photochemical  reactivity  and  thus  was 
not  included  in  the  exempt  list. 

Continuing  questions  concerning  the 
reactivity  of  perc.  a  solvent  commonly 
used  in  dry  cleaning  and  degreasing.  led 
the  Agency  to  investigate  this  question 
in  more  detail.  Although  a  number  of 
studies  had  been  conducted  on  the 
reactivity  of  perc.  the  past  evidence  was 
neither  complete  nor  conflstent.  To 
interpret  more  conclusively  the  past 
evidence,  and  further  understand  perc's 
role  in  the  ozone  problem,  a  smog 
chamber  testing  program  was 
conducted.  The  program's  objectives 
were:  (a)  to  explain  the  mechanism  of 
the  perc  reaction  in  smog  chamber 
atmospheres,  and  (b)  to  extrapolate  the 
smog  chamber  findings  regarding  perc 
reactivity  to  the  real  atmosphere. 


Results  showed  that  (a)  in  smog 
chambers,  perc  reacts  and  forms  ozone 
following  a  chlorine  (Cl)-in8tigated 
photooxidation  mechanism  rather  than 
the  hydroxyl  radical  (OH)-initiated 
mechanism  accepted  in  current  smog 
chemistry,  and  (b)  in  the  real 
atmosphere  neither  the  Cl-instigated  nor 
the  OH-instigated  photooxidations  of 
perc  can  generate  substantial 
concentrations  of  ozone.  It  was 
concluded  that  perc  contributes  less  to 
the  ambient  ozone  problem  than  equal 
concentrations  of  ethane  (one  of  the 
negligibly  reactive  organic  compounds 
previously  exempted  trom  ozone  SIP 
controls).  The  details  of  this 
investigation  are  contained  in  a  report 
"Photochemical  Reactivity  of 
Perchloroethylene."  which  may  be 
obtained  as  noted  under  the  ADDRESSES 
section  of  this  notice. 

On  the  basis  of  this  study,  the  EPA 
has  concluded  that  perc  is  no  more 
photochemically  reactive  than 
compounds  such  as  ethane  that  are 
currently  on  the  list  of  negligibly 
reactive  compounds  which  may  be 
exempt  from  SIFs  to  attain  the  NAAQS 
for  ozone.  Thus,  the  EPA  is  proposing  to 
add  perc  to  this  list  and  is  soliciting 
comments  on  this  proposed  action.  If 
final  action  is  taken  and  perc  is  added  to 
the  list,  the  EPA  would  not  approve  or 
enforce  controls  on  perc  as  part  of  a 
Federally  enforceable  ozone  SIP.  This 
would  apply  to  regulations  on  perc  from 
dry  cleaning  operations  and  organic 
solvent  degreasers  which  States  may 
have  adopted  using  guidance  provided 
by  EPA  in  Control  Techniques 
Guidelines  (CTG's)  for  these  source 
types. 

The  EPA  would  like  to  reiterate  its 
continuing  concern  over  the  possible 
health  effects  from  emissions  of  perc.  As 
such,  the  EPA  is  not  precluding  the 
possible  future  regulation  of  perc  under 
other  provisions  of  the  Clean  Air  Act  or 
under  other  environmental  legislation. 

The  issue  of  whether  perc  is  a  human 
carcinogen  or  has  other  toxic  effects  at 
ambient  levels  is  under  active 
consideration  by  the  Agency.  A  health 
assessment  document  on  perc  was 
released  for  public  reviews  and 
comment  (47  FR  17860,  April  26, 1982) 
and  was  the  subject  of  a  pubHc  meeting 
of  the  Environmental  Health  Committee 
of  the  Science  Advisory  Board  (SAB)  on 
September  28  and  29, 1982.  This 
document  is  being  revised  based  on  SAB 
comments  and  will  be  reviewed  at 
another  public  meeting  later  this  year. 

Until  the  health  effects  issues  are 
resolved  the  EPA  remains  concerned 
that  if  perc  is  exempted  from  regulation 
the  substitution  of  exempt  for 
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nonexempt  advents  could  result  in  large 
increases  of  emissions  of  pollutants  that 
may  have  adverse  health  impacts.  Thus, 
if  this  proposal  is  made  final,  those 
States  and  local  agencies  that  have 
adopted  regulations  limiting  perc 
emissions  may.  as  a  matter  of  prudent 
public  health  policy,  wish  to  ensure  that 
sources  in  compliance  with  such 
regulations  do  not  increase  perc 
emissions. 

The  final  decision  on  the  reactivity  of 
perc  may  affect  the  new  source 
performance  standards  (NSPS)  proposed 
under  section  111  of  the  Clean  Air  Act 
for  VOC  emissions  from  perc  dry 
cleaners  (45  FR  78174,  November  25. 
1960).  This  action  was  taken  on  the 
basis  that  perc  is  photochemically 
reactive. 

If  the  EPA  concludes  that  perc  is  of 
negligible  photochemical  reactivity, 
several  options  for  dealing  with  the 
NSPS  proposal  for  perc  dry  cleaners  are 
possible,  depending  on  the  outcome  of 
the  heahh  evaluation  currently  in 
progress.  These  options  include  (1) 
amending  the  NSPS  proposal  to  be 
based  on  perc's  health  effects  rather 
tban  photochemical  reactivity.  (2) 
replacing  the  NSPS  proposal  with  a 
proposal  under  section  112  of  the  Act 
itfallowing  the  listing  of  perc  as  a 
hazardous  air  pollutant),  or  (3) 
withdrawing  the  NSPS  proposal  for  perc 
dry  cleaners. 

The  decision  on  perc's  leactivity 
would  not  affect  EPA's  proposed  NSPS 
for  organic  solvent  degreasera  (45  FR 
33766.  June  11, 1980).  This  NSPS 
proposal  would  limit  emissions  of  VOC 
and  five  halogenated  solvents 
(trichloroethylene,  methyl  chloroform, 
methylene  chloride, 
tricbknotrifloopethane  and  perc)  from 
new.  modified,  or  reconstructed  organic 
solvent  ^egreasers.  The  designation  of 
the  five  babgenated  compounds  would 
iBvolve  secUon  111(d)  of  the  Clean  Air 
Act  which  requires  Stsrtes  to  regulate 
emissions  of  these  compounds  from 
existing  solvent  degreasers.  The 
proposed  solvent  d^reaser  NSPS  would 
limit  emissiotis  of  pen:  and 
trichlQxoetbylene  not  only  on  the  basis 
that  they  were  considered  to  be 
photochemically  reactive  but  also 
because  they  are  suspected  carcinogens. 
Although  methyl  chloroform,  methylene 
chloride,  and  trichiorotrifluorethane 
were  conaidecad  to  be  negligibly 
■eactnne,  they  were  included  in  the    ^ 
proposal  becau^  they  wexe  suspected 
of  oansing  advBtBe  hultfa  effects.  The    ~ 
SAB  is  reviewing  the  health  effects 
document  ior  the  five  halogenated 
compounds  and  Ae  EPA  will  not  lake 
final  action  on  the  proposed  NSPS  for 


degreasers  until  after  the  SAB  review  is 
complete.  If  perc  is  found  to  have 
adverse  health  effects,  the  EPA  will 
consider  regulating  sources  of  perc 
emissions,  including  degreasers  and  dry 
cleaners.  Depending  on  the  severity  of 
the  health  effects,  the  EPA  may  decide 
that  no  additional  regulation  is  needed, 
or  that  regulation  under  section  111  or 
112  of  the  Clean  Air  Act  is  warranted. 
Pursuant  to  5  U.S.C.  605(6).  I  hereby 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  relaxes  current  regulatory 
requirements  rather  than  imposing  new 
ones.  This  action  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction^Act  of  1980  (U.S.C. 
3501  et.  seq.) 

Dated:  October  17. 1983. 
Joseph  A.  Cannon, 

Acting  Assistant  Administrator  for  Air.  Noise 
and  Radiation. 

\YV.  Doc  83-28831  FHed  10-21-83:  8:45  am\ 
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FBDEfML  COMMtMlCATIONS 
COMMISSIOM 

Put)lic  twfownatien  Coltection 
ReqiHrement  Subrnttted  to  Office  of 
MdnaQonwnt  8R(i  BoftQet  for  Review 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  .lor  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511. 

Copies  of  the  submission  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer,  (202)  632- 
7513.  Persons  wishing  to  conunent  on 
■  this  information  collection  should 
contact  David  Reed,  Office  of 
Management  and  Budget,  Room  323S 
NEOB.  Washington.  D.C.  20503.  (202) 
395-7231. 

Title:  Section  1.1311 — ^Environmental. 

Information4o  be  Submitted  with 

Applications  for  Authority  to 

Constiruct  Major  Communications 

Facilities 
Action:  Extension 
Respondents:  Federal,  State  and  Local 

GovemmeBts,  Businesses,  Non-profit 

Institutions 
Estimated  ^ftanual  Burden:  1,125 

Respondents;  ^^5  ijours. 


Dated:  October  17. 1983. 

Wilfiam  ).  Tricarioo, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  83-Z87H)  Filed  10-21-83:  8:45  am| 
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Public  Infonnation  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review    ■ 

The  Federal  Communications 
Commission  has  submitted  the  following 
infonnation  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  These  are  existing 
information  collection  requirements  in 
use  without  OMB  numbars.  No  changes 
are  proposed. 

Copies  of  these  submissions  are 
.available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
any  of  these  information  collections 
should  contact  David  Reed,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington.  D.C.  20503.  (202) 
395-7231. 

Part  of  Section  Number  and  Title 

Section  25.390:  Cominunicatien-Sateliite 

Develqpmental  Application* 
Part  41  fSection  41.31):  Franks— Recotds  to  be 

maintained  and  reports  to  be  f?lefl 
Part  42  (Section  42.7  and  42.9):  Preservation 

of  Records  of  Communication  common 

Carriers 
Section  43.42:  ftepoftS'on  pensions  and 

twnefits 
Section  43.43:  Reports  on  proposed  dhonges 

in  depreciation  rates 
Part  43  (Sections  43.51.  43.52.  43.53.  43.54.  and 
-     43.74):  Reports  of  Communication  Common 

earners  and  Certain  Affiliates 
Section  73J030:  Netifications  concerning 

interfemece  to  radio  astronomy,  researcli, 

and  receiving  installatioiu 
Section  73.1125:  Station  main  studio  location 
Section  73.1207:  Rebroadcasts 
Sectiori  73.1212:  Sponsorship  identification: 

list  reterrtion:  related  requirements 
Section  73.1250:  Broadcasting  emergency 

information 
Section  73.1510:  Section  73.Experimental 

authorizations 
Section  73.1515:  Special  field  test 

authorizations 
Section  73.1560:  Operating  power  tolerance 
Section  73.1590:  Equipment  performance 

measuremeata 
Section  73  J&IO:  Equipment  tests 
Section  73.1615:  Operation  during 

modiTicalion  of  facilities 
Section  73.1B20:  Program  tests 
Section  ■73.T740:  Minimum  operating  schedule 
Section  73.M40: 'Retention  of  togs 
Section  73.1850:  PUbhc  inspection  of  program 

logs 
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Dated:  October  17, 1963. 

William  J.  Tticaiko, 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  83-28800  Filed  10-21-83: 845  am) 
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Memorandum  Opinion  and  Order; 
Rol>ert  A.  Gordon 

In  reapplications  of  Robert  A.  Gordon 
d.b.a.  the  BA  Company  (CC  Docket  No.  83- 
815.  File  No.  10741-CM-P-80)  and  Universal 
Communications,  Inc.  (CC  Docket  No.  83-810, 
File  No.  50095-CM-P-81)  and  Microband    r 
Corporation  of  America  (CC  Docket  No.  83- 
817,  File  No.  3899-CM-P-80)  for  construction 
permits  in  the  Multipoint  Distribution  Service 
for  a  new  station  at  Melbourne.  Florida. 

Adopted:  September  9. 1983. 

Released:  September  15. 1983. 

By  the  Common  Carrier  Bureau. 

1.  On  July  29. 1983.  the  Common 
Carrier  Bureau  adopted  a  Memorandum 
Opinion  and  Order.  Mimeo  No.  5981. 
released  August  18. 1983,  46  FR  38298, 
(August  28. 1983),  in  the  above 
captioned  proceeding.  In  the 
Memorandum  Opinion  and  Order,  the 
Common  Carrier  Bureau  found  that  the 
above  captioned  applications  were 
mutually  exclusive  requiring 
comparative  consideration.  The  Bureau 
also  found  that  the  applicants  were 
legally,  technically,  financially,  and 
otherwise  quahfied  to  provide  the 
services  which  they  proposed,  and  that 
a  hearing  will  be  required  to  determine. 
on  a  comparative  basis,  which  of  these 
applications  should  be  granted. 
Accordingly,  the  applications  were 
designated  for  hearing  pursuant  to 
Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
309(e)  and  §  0.291  of  the  Commission's 
Rules,  47  CFR  0.291. 

2.  On  the  same  day  the  Memorandum 
Opinion  and  Order  was  adopted,  the 
applicants  filed  an  unsigned  Joint 
Request  For  Approval  of  Settlement  and 
an  unsigned  Agreement  which  included 
the  above  captioned  applications.  The 
settlement  agreement  also  included 
mutually  exclusive  applications  for 
Clewiston,  Florida.  Homestead,  Florida 
and  Englewood,  Florida.  On  August  25, 
1983,  the  applicants  filed  a  Supplement 
to  Joint  Request  For  Approval  of 
Settlement  and  a  signed  Agreement. 

3.  In  light  of  the  above,  the  action 
taken  pursuant  to  delegated  authority  is 
hereby  set  aside  pursuant  to  Section 
1.113  of  the  Commission's  Rules  47  CFR 
1.113. 


4.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 
JaniM  R.  Keegan. 

Chief  Domestic  Facilities  Division.  Common 
Carrier  Bureau. 

|FR  Doc  a3-2>7B7  FUed  tO-21-S3: 8:45  ami 
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BA  Co.  and  Microband  Corp.  of 
America;  Memorandum  Opinion  and 
Order 

In  re  Applications  of  Robert  A.  Gorden 
d.b.a.  the  BA  Co.  (CC  Docket  No.  83-889.  File 
No.  10741-CM-P-80).  and  MicroBand  Corp.  of 
America,  for  construction  permits  in  the 
Multipoint  Distribution  Service  for  a  new 
sUtion  at  Englewood.  Florida  (CC  Docket  No. 
83-870,  FUe  No.  50095-CM-P-81). 

Adopted  September  9, 1983. 

Released  September  15, 1983. 

By  the  Common  Carrier  Bureau. 

Memorandum  Opinion  and  Order 

1.  On  August  5. 1983.  the  Conunon 
Carrier  Bureau  adopted  a  Memorandum 
Opinion  and  Order.  Mimeo  No.  6105. 
released  August  28, 1983.  48  FR  41239.  in 
the  above  captioned  proceeding.  In  the 
Memorandum  Opinion  and  Order,  the 
Common  Carrier  Bureau  found  that  the 
above  captioned  applications  were 
mutually  exclusive  requiring 
comparative  consideration.  The  Bureau 
also  found  that  the  applicants  were 
legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the 
services  which  they  proposed,  and  that 
a  hearing  would  be  required  to 
determine,  on  a  comparative  basis, 
which  of  these  applications  should  be 
granted.  Accordingly,  the  applications 
were  designated  for  hearing  pursuant  to 
Section  309(e)  of  the  Communications 

.-  Act  of  1934,  as  amended,  47  U.S.C. 
309(e)  and  Section  0.291  of  the 
Commission's  Rules.  47  CFR  0.291. 

2.  On  July  29. 1983,  the  applicants  filed 
an  unsigned  Joint  Request  for  Approval 
of  Settlement  and  an  unsigned 
agreement  that  included  the  above 
captioned  applications.  The  settlement 
agreement  also  included  mutually 
exclusive  applications  for  Clewiston, 
Florida,  Homestead.  Florida  and 
Melbourne.  Florida.  On  August  25, 1983. 
the  applicants  filed  a  Supplement  to 
Joint  Request  for  Approval  of  Settlement 
and  a  signed  Agreement. 

3.  In  light  of  the  above,  the  action 
taken  pursuant  to  delegated  authority  is 
hereby  set  aside  pursuant  to  1.113  of  the 
Commission's  Rules  47  CFR  §  1.113. 


4.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Fedsfal 
Register. 
Kevin  |.  Kelley. 

Deputy  Chief,  Domestic  Facilities  Division. 
Common  Carrier  Bureau. 

(Fit  Doc  U-aTK  Filed  I0-2I-83;  8^15  am| 
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FEDERAL  MARITIME  COMMISSION 

[Dooket  No.  tS-SO] 

JacfcaonvMe  Maritime  AasodathMi,  bic. 
et  aL.  V.  City  of  JacfcaonvMa;  FMng  of 
Complaint  for  Dedanrtory  Relief  and 
Reparation  and  Aaaignment 

Notice  is  given  that  a  complaint  filed 
by  Jacksonville  Maritime  Association. 
Inc.,  Amoco  Transport  Company,  and 
McGiffin  &  Company,  Inc.  against  the 
City  of  Jacksonville  was  served  October 
13. 1983.  Complainants  allege  that 
respondent  has  violated  section  17  of 
the  Shipping  Act  1916,  in  connection 
with  the  assessment  of  a  user  fee  on 
ships  longer  than  100  feet  which  are 
anchored  in  storage  on  portions  of  the 
SL  Johns  River  within  Jacksonville's 
territorial  limits. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Moigan.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
Umitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issae  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Frauds  C  Huniey. 
Secretary. 

fFR  Doc.  83-28«72  Filed  10-21-83: 8:45  ani| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  83N-0260) 

Presurgical  Chest  X-Ray  Referral 
Criteria  Panel;  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
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forthcoming  meeting  of  the  Presurgical 
Chest  X-Ray  Referral  Criteria  Panel. 
This  notice  gives  methods  for  interested 
persons  to  submit  tvritten  data  and 
views  to  the  panel,  to  participate  in 
open  sessions  of  the  meeting,  and  to 
review  the  report  of  the  panel. 
DATES:  Open  sessions:  October  25, 1983, 
8:30  a.m.  to  10  a.m.,  and  October  26, 
li83,  8:30  a.m.  to  10  a.m.;  closed 
sessions;  October  25, 1983, 10:15  a.m.  to 
5  p.m.,  and  October  26. 1983. 10:15  a.m. 
to  12  m. 

ADDRESSES:  This  panel  meeting  will  be 
held  at  the  Hohday  Inn-Crowne  Plaza. 
1750  Rockville  Pike,  Rockville,  MD 
20852.  301-468-1100.  The  panel  report 
may  be  reviewed  at  the  Dockets 
Management  Branch  {HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Jay  A.  Rachlin,  National  Center  for 
Devices  and  Radiological  Health  (HFX- 
76).  Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
443-4600. 

SUPPLEMENTARV  INFORMATION:  Through 

the  National  Center  for  Devices  and 
Radiological  Health,  FDA  conducts  and 
supports  research,  training,  and  other 
activities  to  minimize  unproducLive 
radiation  exposure  from  diagnostic 
radiological  examinations.  c5ne  possible 
source  of  unproductive  radiation 
exposure  is  radiological  examinations 
that  are  not  likely  to  affect  patient 
management.  To  minimize  the  number  of 
requests  for  ineffective  examinations,  a 
referring  physician  needs  to  have  up-to- 
date  information  about  when  a  given 
radiological  study  is  likely  to  provide 
needed  diagnostic  information.  This 
information,  which  can  take  the  form  of 
decision  guides  tased  on  patient  signs, 
symptoms,  or  history,  is  termed  here 
"referral  criteria." 

Under  one  part  of  a  program  designed 
to  facilitate  the  development  and  testing 
by  the  medical  profession  of  patient 
selection  criteria  for  diagnostic 
radiological  examinations.  FDA  is 
providing  logistical  support  through  a 
contractor  for  the  convening  of  small 
panels  of  clinical  an  scientific  experts  to 
formulate  draft  patient  referral  criteria 
or  statements  of  use.  A  Detailed 
description  of  the  X-ray  referral  criteria 
development  process  was  published  in 
the  Federal  Register  of  )une  9, 1981  (46 
FR  30568). 

This  is  the  first  meeting  of  the 
Presurgical  Chest  X-Ray  Referral 
Criteria  Panel.  The  meeting  is  being 
convened  to  assess  the  existing  state  of 
knowledge  regarding  the  use  of 
presurgical  chest  radiography  and  to 
discuss  several  approaches  toward 


Federal  Register  7  Val.  48.  No.  206  /  Monday.  October  24.  1983  /  Notices 


developing  patient  referral  criteria  for 
this  examination.  Persons  interested  in 
specific  agenda  items  to  be  discussed  in 
the  open  sessions  can  ascertain  from  the 
contact  person  listed  above  the 
approximate  time  of  discussion. 
Interested  persons  may  submit  written 
data  and  views  to  the  Panel  during  or 
prior  to  the  meeting.  Such  data  and 
views  may  be  provided  to  the  contact 
person  listed  above.  Any  interested 
person  who  wishes  to  request  time  for 
oral  presentations  during  the  open 
sessions  of  the  meeting  should  inform 
the  contact  person  listed  above,  either 
orally  or  in  writing,  before  the  meeting. 
Any  person  attending  the  meeting  who 
does  not  request  time  in  advance  of  the 
meeting  will  be  permitted,  at  the 
chairperson's  discretion,  to  make  an  oral 
presentation  at  the  conclusion  of  the 
open  sessions,  conditioned  upon  the 
available  time  left. 

A  list  of  committee  members,  the 
meeting  agenda,  and  the  report  of  the 
panel  meeting  may  be  reviewed  at  the 
Dockets  Management  Branch  (address 
above),  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  report  of 
the  panel  meeting  will  contain  minutes 
of  the  open  sessions,  copies  of  written 
data  and  views  submitted  to  the  panel 
in  the  open  sessions,  and  summaries  of 
the  closed  sessions.  Materials  will  be 
filed  under  the  docket  number  appearing 
in  the  heading  of  this  notice. 

Dated:  October  20. 1963. 
William  F.  Jtandolirii, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IVK  Doc-  83-29035  Filed  10-21-83:  8:45  ani| 
MLUING  CODE  4iaO-01-M 


National  Instttutes  of  Heaitti 

Ad  Hoc  Worfcinfi  Group  to  Develop 
Radk>epidemiological  Tables;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Ad 
Hoc  Working  Group  to  Develop 
Radioepidemiological  Tables,  November 
21, 1983,  in  Building  31C,  Conference 
Room  8,  National  Institutes  of  Health. 
Bethesda.  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a jn.  to  approximately  5:00  p.m. 
to  develop  radioepidemiological  tables 
in  response  to  Pub.  L.  97-414. 
Attendance  by  the  pubhc  will  be  limited 
to  space  available. 

For  additional  program  information, 
summaries  of  the  meeting  and  roster  of 
the  Committee  members,  contact  Dr. 
Victor  H.  Zeve.  Landow  Building,  Room 
3A10,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205,  (301)  496- 
5266. 


Dated:  October  17. 1983. 
Betty  |.  Beveridge. 

IV/H  Committee  Management  Officer. 

JFRDOL  83-28818  Filed  10-21-83;  8:45  ami     . 
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Afteiiosclerosls,  Hypertension  and 
Lipid  Metatwlism  Advisory  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Arteriosclerosis.  Hypertension  and  Lipid 
Metabolism  Advisory  Committee, 
National  Heart.  Lung,  and  Blood 
Institute,  December  12-13. 1983, 
Conference  Room  A.  Ist  floor,  Landow 
Building,  7910  Woodmont  Avenue, 
Bethesda.  Maryland  20814.  The  entire 
meeting  will  be  open  to  the  public  from 
8:30  a.m.  to  approximately  5:00  p.m.  on 
Monday  December  12.  and  Tuesday. 
December  13.  to  evaluate  program 
support  ip  Arteriosclerosis. 
Hj'pertension.  and  Liped  Metabolism. 
Attendance  by  the  public  will  be  limited 
on  a  space  available  basis. 

Ms.  Terry  Beilicha.  Chief,  Public 
Inquiry  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute. 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-4236.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  G.  C.  McMillan.  Associate 
Director.  Arteriosclerosis.  Hypertension, 
and  Lipid  Metabolism  Program.  NHLBI, 
Room  4C-12,  Federal  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-1613,  will  furnish  , 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health] 

Dated;  October  17. 1983. 
Betty  |.  Beveridge. 

AT//  Committee  Management  Officer. 

|FR  Doc  83-28817  Filed  10-21-83;  8:45  am) 
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Board  of  Scientific  Counselors; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the.  Board 
of  Scientific  Counselors.  National 
Institutes  of  Arthritis.  Diabetes,  and 
Digestive  and  Kidney  Diseases 
(NIADDK),  November  17. 18  and  19, 
1983.  National  Institute  of  Health, 
Building  2,  Room  102,  Bethesda, 
Maryland  20205. 

This  meetmg  will  be  open  to  the 
public  from  8:00  p.m.  to  9:30  p.m.  on 
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November  17.  from  MO  mm.  to  12:06 
p.m.  and  from  ZflO  pjs.  to  4:1S  p.m.  on 
November  1&  from  MO  sjb.  to  11:30 
a.m.  on  November  10.  The  open  portion 
of  the  meeting  will  be  devoted  to 
scientific  presentalioas  by  various 
laboratories  of  the  NIAKHC  Intramural 
Research  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(cKe).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-483, 
the  meeting  will  be  closed  to  the  public 
from  7:30  p.m.  lo  8A)  p.m.  and  9:30  p.m. 
to  10:00  p.m.  on  NovemtKr  17.  from  12.-05 
p.m.  to  2«)  p.m.  and  4:15  p.m.  to  recess 
on  November  1&  and  from  11:30  a.m.  to 
adjournment  on  November  19.  for  the 
review,  discussion  and  evaluation  of 
individual  intramural  programs  and 
projects  conducted  by  the  NIADDK, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Management  Office, 
National  Institute  of  Arthritis,  Diabetes, 
and  Digestive  and  Kidney  Diseases, 
Building  31.  Room  9A46,  Bethesda, 
Maryland  20205.  Further  information 
concerning  the  meeting  may  be  obtained 
by  contacting  the  office  of  Dr.  Jesse 
Roth,  Executive  Secretary,  Board  of 
Scientific  Counselors,  National 
Institutes  of  Health,  Building  10,  Room 
9N-222.  Bethesda,  Maryland  20205.  (301) 
496-4128. 

Dated:  October  7. 1983. 
Betty ).  Beveridge. 

NIH  Committee  Management  Officer. 

im  Doc  83-28812  Filed  10-21-83;  8.45  amj 
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Board  of  Scientific  Counselors,  NICHO; 
Meeting 

Pursuant  of  Pub.  L.  92-463,  notice  is 
hereby  given  to  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Child  Health  and  Human 
Development,  December  2, 1983,  in 
Building  31.  Room  2A52.  This  meeting  . 
will  be  open  to  the  public  from  9:30  to 
11:45  a.m.  on  December  2  for  an  annual 
review  of  the  Intramural  Research 
Program,  and  for  scientific 
presentations.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
from  1:00  p.m.  to  4:30  p.m.  on  December 
2  for  the  review,  discussion,  and 


evaluation  dt  incdividual  programs  and 
projects  oondocted  by  the  Endocrinology 
and  Reproduction  Research  Branch. 
National  Institutes  of  Health.  NICHO. 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer.  NICHD.  Landow 
Building,  Roon  6C08.  National  Institutes 
of  Health,  Bethesda.  Maryland.  Area 
Code  301.  496-1485.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
Board  members.  Dr.  Arthur  S.  Levine, 
Scientific  Director,  NICHD.  Building  31. 
Room  2A50,  National  Institutes  of 
Health,  Bethesda.  Maryland,  Area  Code 
301,  496-2133.  will  furnish  substantive 
'  program  information. 

Dated:  October  7, 1983. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 

|FR  Doc  83-28811  Filed  10-21-83: 8  45  amj 
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Biomedical  Library  Review  Committee 
and  ttie  Sul»conunittee  for  ttie  Review 
of  Medical  Ubrary  Resource 
improvement  Grant  Applications; 
Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  November  15-16. 1983,  convening 
each  day  at  8:30  a.m.  in  the  NMAC 
Classroom,  Lister  Hill  Center  Biulding  of 
the  National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda,  Maryland,  to 
adjournment  on  November  16.  and  the 
meeting  of  the  Subcommittee  for  the 
Review  of  Medical  Library  Resource 
Improvement  Grant  Applications  on 
November  14  from  2:00  p.m.  to  5:00  p.m. 
in  the  Sth-fioor  Conference  Room  of  the 
Lister  Hill  Center  Building. 

The  meeting  on  November  15  will  be 
open  to  the  pubUc  from  8:30  to  11:30  a.m. 
for  the  discussion  of  administrative 
reports  and  program  developments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code,  and 
Section  10(d)  of  Pub.  L.  92-463,  the 
regular  meeting  and  the  subcommittee 
meeting  will  be  closed  to  the  public  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications  as 
follows:  The  regular  meeting  on 
November  15  from  11:30  a.m.  to  5M) 
p.m.,  and  on  November  16  from  8:30  a.m. 
to  adjournment:  and  the  subcommittee 
meeting  on  November  14  from  2flO  p.m. 


to  5M)  p.m.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with     - 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen.  executive 
Secretary  of  the  Committee,  and  Chief. 
Biomedical  Information  Support  Branch. 
Extramural  Programs.  National  Library 
of  Medicine.  8600  Rockville  Pike. 
Bethesda.  Maryland  20209.  telephone 
number  301-496-4191.  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879— Medical  Ubrary 
Assistance.  National  Institutes  of  Health) 

Dated:  October  6. 1983. 
Betty  |.  Beveritlge. 
i\'IH  Committee  Management  Officer. 

|FR  Dm    83-28814  Filed  10-21-83:-8:45am| 
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General  Clinical  Researcti  Centers 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
(GCRC)  Committee,  Division  of 
Research  Resources  (DRR).  November 
14-15. 1983,  Conference  Room  9, 
Building  31.  National  Institutes  of 
Health,  9000  Rockville  Pike.  Bethesda. 
MD  20205. 

The  meeting  will  be  open  to  the  public 
on  November  14, 1983,  from  9Mi  a.m.  to 
approximately  12:00  noon  during  which 
time  there  *viH  be  comments  by  the 
Director,  DRR:  an  update  on  the  GCRC 
Program;  and  reports  on  the  Clinical 
Associate  Physician  Program,  the 
diffusion  of  the  CLINFO  System, 
possible  new  technologies  for  GCRCs. 
and  Clinical  Research  Data 
Management.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  5S2b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.C  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  November  14. 
1983,  from  8:30  a.m.  to  adjournment  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  prcqjerty  such  as  patentable 
m&terial.  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
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would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Bldg.  31,  Rm.  5B-10,  National  Institutes 
of  Health.  Bethesda,  Maryland  20205. 
(301)  496-5545.  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Ephraim  Y. 
Levin,  Executive  Secretary  of  the 
General  Clinical  Research  Centers 
Review  Committee,  Bldg.  31,  Room  5B51. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301)  496-6595.  will 
furnish  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333,  Clinical  Research, 
National  Institues  of  Health) 

Dated:  October  6. 1983. 
Betty  |.  Bevoidge, 
NIH  Committee  Management  Officer. 

|FR  Doa  SS-Zans  Filed  10-21-83;  8:45  am| 
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Review  of  Cooperative  Agreement 
Applications;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  for  meetings  of  several 
committees  of  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  cooperative 
agreement  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301/496-5708)  wUl 
furnish  summaries  of  meetings  and 
rosters  of  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 
Name  of  Committee: 

Cancer  Clinical  Investigation  Review 
Committee 

Dates:  November  7-9. 1983 


Place:  National  Institutes  of  Health, 
Building  31 C  Conference  Room  6. 
9000  Rockville  Pike.  Bethesda.  MD 
20205 

Times: 

Open:  November  7,  8:30  a.m.-g:00  a.ni. 

Agenda:  To  review  administrative 
details. 

Closed: 
November  7. 9:00  a.m. — recess 
November  8,  8:30  a.m. — recess 
November  9.  aoo  a.m. — adjournment 

Closure  Reason:  To  review  cooperative 
agreement  applications. 

Executive  Secretary:  Dr  Richard  K. 
Hsieh,  Westwood  Building,  Room  819, 
National  Institutes  of  Health, 
Bethesda,  MD  20205 

Phone:  301/496-7481 

Name  of  Committee: 

Cancer  Regional  Studies  Review 
Committee 

Dates:  November  15. 1983 

Place:  National  Institutes  of  Health, 
Building  31C,  Conference  Room  7, 
9000  Rockville  Pike,  Bethesda,  20205 

Times: 

Open:  November  15,  8:30  a.m.-g:30  a.m. 

Agenda:  Reports  by  Division  Director. 
Branch  Chief,  Executive  Secretary, 
and  Chairman  on  committee  concerns 
followed  by  open  discussion  and 
review  of  administrative  details. 

Closed: 
November  15, 9:30  a.m.— adjournment 

Closure  Reason:  To  review  cooperative 
agreement  applications. 

Executive  Secretary:  Ms.  Cynthia  L 
Sewell,  Westwood  Building,  Room 
803,  National  Institutes  of  Health, 
Bethesda,  MD  20205 

Phone:  301/496-7721 

Dated:  October  6, 1983. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 
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Review  of  Grant  Applications; 
lyieetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  for  meetings  of  several 
committees  of  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552(c)(4)  and  552b(c)(6),  Tide  5,  United 
States  Code  and  Section  10(d)  of  Pub.  L 


92-463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31.  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
furnish  summaries  of  meetings  and 
rosters  of  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 
Name  of  Committee: 

Cancer  Preclinical  Program  Project 
Review  Committee 

Dates:  November  9-10, 1983 
Place:  National  Institutes  of  Health. 

Building  31 C.  Conference  Room  9. 

9000  Rockville  Pike,  Bethesda,  MD 

20205 
Times: 

Open:  November  9.  9:00  a.m.-10:00  a.m. 
Agenda:  Reports  by  Division  Director, 

Branch  Chief,  and  Chairman  of 

Committee  concerns  followed  by  open 

discussion  and  review  of 

administrative  details. 
Closed: 

November  9, 10:00  a.m.-recess 
November  10, 8:30  a.m.-adjoumroent 
Closure  Reason;  To  review  grant 

applications. 
Executive  Secretary:  Dr.  Dennis  Cain 

(Acting),  Westwood  Building,  Room 

820,  National  Institutes  of  Health, 

Bethesda.  MD  20205 
Phone:  301/496-7929 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.392.  project  grants  in  cancer 
construction.  National  Institutes  of  Health) 

Name  of  Committee: 

Clinical  Cancer  Program  Project  Review 
Committee 

Dates:  December  1-2. 1983 

Place:  National  Institutes  of  Health, 

Building  31 C,  Conference  Room  10, 

9000  Rockville  Pike,  Bethesda,  MD 

20205 
Times: 

Open:  December  1.  8:30  a.m.-10:00  a.m. 
Agenda:  Reports  by  Division  Director. 

Branch  Chief,  Executive  Secretary. 

and  Chairman  on  committee  concerns 

followed  by  review  of  administrative 

details. 
Closed: 


December  1. 10:00  a.m.-recess 
December  2.  8:30  a.m.-adjoumment 
Closure  Reason;  To  review  grant 

applications. 
Executive  Secretary:  Dr.  M.  Wayne 

Hurst,  Westwood  Building.  Room  809. 

National  Institutes  of  Health. 

Bethesda,  MD  20205 
Phone:  301/496-7924 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.397.  project  grants  in  cancer 
center  support,  construction.  National 
Institutes  of  Health) 

Name  of  Committee: 

Cancer  Center  Support  Review 

Committee 

Dates:  December  1-2, 1983 

Place:  Linden  Hill  Hotel,  Wimbleton 

Room,  5400  Pooks  Hill  Road,  Bethesda 

MD  20814 
Times: 

Open:  December  1,  8:30  a.m.-9:30  a.m. 
Agenda:  Reports  by  Division  Director. 

Branch  Chief,  Executive  Secretary. 

and  Chairman  of  Committee  concerns 

followed  by  open  discussion  and 

review  of  administrative  details. 
Closed: 

December  1,  9:30  a.OL-recess 
December  2,  8:30  a.m.-adjeumment 
Closure  Reason:  To  review  grant 

applications. 
Executive  Secretary:  Dr.  John  W.  Abrell. 

Westwood  Building.  Room  820, 

National  Institutes  of  Health, 

Bethesda,  MD  202(K 
Phone:  301/496-9767 

(Catalog  of  Federal  Domestic  Assistance 
Numbfer  13.397,  profect  grants  in  cancer 
center  support.  National  Institutes  of  Health) 

Dated:  October  6. 1983. 
Betty ).  Beveridge, 

Committee  Management  Officer.  NIH. 

(Fit  Dor.  81-28813  Filed  10-Z1-83:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttw  Secretary 

Privacy  Act  of  1974— Revision  of 
System  of  Records  Notice 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  the  Interior,  Office  of 
Administrative  Services,  proposes  to 
revise  an  existing  system  of  retxjrds 
notice.  The  notice,  describing  records 
maintained  by  the  Office  of  the 
Seci«tary,  Office  of  Administrative 
Services,  is  titled  "Payroll,  Attendance, 
and  Leave — Interior.  Office  of  the 
Secretary-a5".  and  was  last  pubhsbed  in 
the  Federal  Regiatei  on  June  28. 1982  (47 
FR  27980). 


The  notice  is  being  revised  to  reflect 
the  conversion  of  records  to  the  recently 
established  Department-wide  integrated- 
payroll  system  (PAY/PERS). 

The  notice  also  clarifies  the  routine 
disclosure  of  pertinent  payroll 
information  to  insurance  carriers, 
charitable  institutions,  and  Federal  and 
State  agencies.  Also  added  are 
compatible  routine  disclosures  to:  (1) 
consumer  reporting  agencies  as 
authorized  by  5  U.S.C.  552a(b)(12).  and 
(2)  other  Federal  agencies  for  the 
purpose  of  collecting  debts  owed  the 
Federal  government  through 
administrative  or  salary  offset.  The 
revised  notice  is  published  in  its  entirety 
below. 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment.  Therefore,  %^tten 
comments  on  this  proposed  change  can 
be  addressed  to  the  Department  Privacy 
Act  Officer.  Office  of  the  Secretary 
(PIR),  U.S.  Department  of  the  Interior. 
Washington.  D.C.  20240.  Comments 
received  on  or  before  November  23, 
1983,  will  be  considered.  The  revised 
system  notice  shall  be  effective  as 
proposed  without  further  notice  at  the 
end  of  the  comment  period,  unless 
comments  are  received  which  would 
require  a  contrary  determination. 

Daled;  October  11. 1983. 
Richard  R.  HHe, 

Deputy  Assistant  Secretary  of  the  Interior. 

INTEnOR/OS-«5 

SYSTEM  name: 

Payroll  Attendance,  and.Leave — 
Interior.  Office  of  the  Secretary-SS. 

SVSTEM  LOCATION: 

(1)  Office  of  Administrative  Services, 
Division  of  Fiscal  Services,  US. 
Department  of  the  Interior,  18th  and  C 
Streets,  NW.,  Washingtoa  D.C  20240. 
(2)  Input  documents  supplied  by  all 
offices  serviced  by  the  Office  of 
Administrative  Services,  Division  of 
Fiscal  Services.  Records  contained  in 
this  system  are  part  of  the  Departmental 
integrated  system  (PAY/PERS) 
maintained  foi;  the  office  in  a  computer 
operated  by  thie  Bureau  of  Reclamation 
which  is  located  in  Denver.  Colorado. 

cateoohics  of  indiviouals  covcrco  by  the 
svstcm: 

Employees  of  the  Office  of  the 
Secretary.  Other  Departmental  Offices, 
and  Ind^>endent  Agencies.  Councils, 
and  Commissions  who  are  provided 
administrative  support. 

CATEOOmCS  OF  RECOnOS  m  TMi  STSICtt 

Employee  tdentificetwm.  pay  rate  and 
grade,  retirement,  and  location  data; 


length  of  service:  pay.  leave,  time  and 
attendance,  allowances,  and  cost 
distribution  records:  deductions  for 
FICA,  savings  bonds,  insurance,  anion 
dues,  taxes,  allotments,  quarters, 
charities;  overtime  authorizations, 
awards,  shift  schedules,  pay 
differentials.  IRS  tax  lien  data;  and 
related  personnel  data.  Also  indnded  is 
information  on  debts  owed  to  the 
government  as  a  result  of  overpayment 
refund  owed,  or  a  debt  referred  for 
collection  on  a  transferred  employee. 

AUTHONITY  FOR  MANUBMNCE  OF  TNK 
SYSTBN: 

5  U.S.C.  5101  et  seq..  31  U.S.C.  351i 


The  primary  use  of  the  records  are  for 
fiscal  operations  for  payroll,  attendance, 
leave,  insurance,  tax.  retirement  and 
cost  accounting  programs:  and  to 
prepare  related  reports  to  other  Federal 
agencies  including  the  Treasury 
Department  and  the  Office  of  Personnel 
Management  Disclosure  outside  the 
Department  of  the  Interior  may  be  made: 
(1)  To  the  Department  of  the  Treasury 
for  (H^paration  of  payroll  checks  and 
other  checks  to  Federal,  State,  and  local 
government  agencies,  non-governmental 
organizations,  and  individuals:  (2)  to  the 
Internal  Revenue  Service  and  to  State, 
local,  tribal  and  territorial  governments 
for  tax  purposes:  (3)  to  the  Office  of 
Personnel  Management  in  connection 
with  programs  administered  by  that 
office;  (4)  to  another  Federal  agency  to 
which  an  employee  has  transferred;  (5) 
to  the  U.S.  Department  of  Justice  when 
related  to  litigjation  or  anticipated 
litigation;  (6)  to  disclose  pertinent 
information  to  an  appropriate  Federal. 
State,  local,  or  foreign  agency 
responsible  for  investigation, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criininal 
law  or  regulation:  (7)  to  a  congressional 
office  from  the  records  of  an  individual 
in  response  to  an  inquiry  from  that 
congressional  office  made  at  the  request 
of  the  individual:  (8)  to  a  Federal  agency 
which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  ■TtwsBry  of 
a  security  clearance,  license,  contract, 
grant  or  other  benefit;  (9)  to  Federal, 
State,  or  local  agencies  wherl  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
the  iesoance  ef  sccui  ity  clearance, 
contract,  license,  grant  or  other  benefit: 


J^. 
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(10)  to  appropriate  Federal  and  State 
agencies  to  provide  required  reports 
including  data  on  unemployment 
insurance;  (11)  to  the  Social  Security 
Administration  to  report  PICA 
deductions;  (12)  to  labor  unions  to  report 
union  dues  deductions;  (13)  to  insurance 
carriers  to  report  withholdings  for  health 
insurance:  (14)  to  charitable  institutions 
to  report  contributions;  (15)  to  a  Federal 
agency  for  the  purpose  of  collecting  a 
debt  owed  the  Federal  government 
through  administrative  or  salary  offset. 

OlSCLOSUnC  TO  CONSUMER  REPdmNG 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosures  may  be  made 
from  this  system  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  ANO 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual,  microfilm,  and 
printout  form  in  the  Payroll  Office. 
Currently  applicable  records  are  stored 
in  magnetic  disk  files  at  the  computer 
processing  center;  historic  records  are 
stored  on  magnetic  tape  files  at  the 
computer  center. 

RETRIEVABIUTV: 

Indexed  by  social  security  number 
and/or  employee  name. 

SAFEGUARDS: 

Maintained  in  locked  room  when  not 
being  used;  computer  access  secured  by 
passwords;  user  code  security  system. 

RETENTION  AND  DISPOSAL: 

Retained  on  site  until  after  GAO 
audit,  then  disposed  of,  or  transferred  to 
Federal  Records  Storage  Centers  in 
accordance  with  the  fiscal  records 
program  approval  by  GAO,  as 
appropriate,  or  General  Records 
Schedule  2. 

SVSTEM  MANAGER  ANO  ADDRESS: 

Chief,  Division  of  Fiscal  Services, 
Office  of  Administrative  Services,  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets.  NW..  Washington,  D.C.  20240. 

NOTIPWATION  PROCEDURES: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  individual  seeks 
information  concerning  his/her  records 
is  required.  See  43  CFR  2.60. 


RECORD  ACCESS  PilOCEOURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing,  signed  by  the 
requester,  and  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
meet  the  content  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  the  records  are 
maintained,  supervisors,  timekeepers, 
official  personnel  records,  previous 
employers,  and  the  Internal  Revenue 
Service. 

|FR  Doc  83-28846  Filed  10-21-83:  8:45  amj 
BtLUNQ  CODE  4310-10-M 


Bureau  of  Land  Management 

[A  1948,  A  13418,  A  16867] 

San  Louis  Border  Station  Proposed 
Partial  Revocation,  Partial 
Modification,  Partial  Transfer  of 
Jurisdiction,  and  Continuance  of 
Withdrawal;  Opportunity  for  Public 
Hearing 

October  17, 1983. 

As  a  result  of  the  review  made 
pursuant  to  Section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754;  43  U.S.C.  1714,  the 
Bureau  of  Land  Management, 
Department  of  the  Interior,  with  the 
concurrrence  of  the  U.S.  Treasury 
Department  and  General  Services 
Adiministration,  proposes  to: 

1.  Partially  revoke  Secretarial  Order 
of  August  26. 1929,  which  withdrew  the 
following  described  land  from  all 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  for  use 
by  the  U.S.  Customs  Service, 
Department  of  the  Treasury,  as  a  border 
station: 

T.  11  S.,  R.  25  W..  GSR  Mer.  Arizona, 
Sec.  12,  part  lots  3  and  4. 
Containing  5  acres,  more  or  less. 

2.  Modify  Public  Land  Order  4525  of 
September  30, 1968,  which  withdrew  for 
the  General  Services  Administration  the 
additional  lands  listed  below  for 
expansion  of  the  Customs  facility,  to 
include  part  of  the  lands  now 
withdrawn  by  Secretarial  Order  of 
August  26, 1929,  and  limit  the  term  of 
withdrawal  to  20  years  rather  than  an 
infinite  term: 

T.  11  S..  R.  25  W.. 
Sec.  12,  the  west  660  feet  of  lot  3. 
Containing  6.86  acres. 


3.  Redescribe  the  subject  lands  which 
will  remain  under  withdrawal  in 
accordance  with  the  latest  Cadastral 
Survey  (1972),  as  follows: 

T.  11  S..  R.  25  W.. 

Sec.  12.  lots  11  and  12. 

Containing  12.06  acres  in  Yuma  County 

4.  Transfer  jurisdiction  of  the  land 
remaining  withdrawn  by  Secretarial 
Order  of  August  26, 1929,  from  the  U.S.,  . 
Treasury  Department  to  the  General 
Services  Administration. 

No  change  in  the  segregative  effect  of 
the  present  withdrawals  or  use  of  the 
land  is  proposed. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  action.  All  interested  persons 
who  desire  to  be  heard  on  the  proposal 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  on  or  before 
90  days  from  date  of  this  publication. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  action  may  be  filed  with 
the  undersigned  officer  on  or  before  the 
above  designated  date. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources, 
and  will  review  the  withdrawal 
rejustification  to  ensure  that 
continuation  or  modification  would  be 
consistent  with  the  statutory  objectives 
of  the  program  for  which  the  land  is 
dedicated;  the  area  involved  is  the 
minimum  essential  to  meet  the  desired 
needs;  the  maximum  concurrent 
utilization  of  the  land  is  provided  for 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  The  authorized  officer  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  the  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  or 
modified,  and  if  so,  for  how  long.  The 
final  determination  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  action  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management. 
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Department  of  the  Interior,  2400  Valley 
Bank  Center,  Phoenix.  Arizona  85073. 
Mario  L.  Lopez. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|I'K  l)i><:  H;i-:»HSn  Filrd  10-21-83  8  4.^  ..m| 
BILUING  CODE  4310-M-ll 

IW-349931 

Wyoming;  Proposed  Wittidrawal— 
Amendment 

On  October  14, 1983,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  add  the  following 
described  lands  to  their  proposed 
withdrawal  application  W-34993. 
published  in  the  Federal  Register.  June 
13. 1972,  Vol.  37.  No.  114  on  page  11735. 

Sixth  Principal  Meridian.  Wyoming 
T.  46  N..  R.  89  W.. 
Sec.  15,  S'/<!NEy4NW'/4.  NE'/iSE'/iN 

Wy4NWV4.  S'/^SE'ANW'ANW'A.  and 

NV-.!SE%SW'/4. 

The  area  described  contains  47.50  acres  in 
Washakie  County.  Wyoming. 

The  purpose  of  the  withdrawal  is  to 
protect  the  recreational  and  aesthetic 
values  of  the  Castle  Gardens  Recreation 
site  and  to  protect  the  capital 
investment  made  at  the  site  by  the 
Bureau. 

For  a  period  of  2  years  from  the  date 
of  the  publication  of  this  notice  in  the 
Federal  Register,  the  above  lands  will  be 
segregated  from  the  operation  of  the 
general  public  land  laws  including  the 
mining  laws,  subject  to  valid  existing 
rights,  unless  the  application  is  denied 
or  canceled,  or  the  withdrawal  is 
approved  prior  to  that  date. 

No  licenses,  permits,  cooperative 
agreements  or  discretionary  land  use 
authorizations  of  a  temporary  nature 
will  be  allowed  on  the  lands  without  the 
approval  of  an  authorized  officer  of  the 
Bureau  of  Land  Management  during  the 
segregation  period  of  this  proposed 
withdrawal. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  P.O. 
Box  1828.  Cheyenne.  Wyoming  82003. 

Dated:  Oclober  14.  1983. 
F.  Williams  Eikriberry, 
Associate  State  Director. 

IFR  Dor.  83-28786  Filed  10-21-8.1:  8:45  am| 
BILUNG  CODE  4310-44-M 


action:  Notice  of  Conveyance  of  Public 
Land  in  Choteau  County.  Montana. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  Section  203  of  the  Act  of 
October  21. 1976  (43  U.S.C.  1713  (1976)). 
the  following  described  land  was 
conveyed  to  Talbot  Corder 

Principal  Meridian,  Montana 

T.  24  N.  R.  8  E.. 

Sec.  23.  Tract  III  of  Plat  Number  53C  and 
Reception  Number  390060  of  Block  19  of 
the  Townsite  of  the  Town  of  Fort  Benton 
and  part  of  Block  "C"  of  the  Reser\-ation 
Addition  to  the  Townsite  of  Fort  Benton. 

The  area  described  contain*  0.22  acre. 

The  purpose  of  this  notice  is  to  inform 
State  and  local  governmental  officials 
and  other  interested  parties  of  the 
conveyance  of  the  land  to  Talbot 
Corder. 

Dated:  October  17.  1983. 
Edgar  D.  Stark. 

Chief.  l.ands  Adjudication  Section. 

|FR  Dor.  83-28788  Fil»d  10-21-83: 8:45  amj 
BIUJNG  COOE  4310-M-«I 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continentai  SheH 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


IM  577361 

Montana;  Conveyance  of  Public  Land 

AGENCY:  Bureau  of  Land  Management. 
Montana  State  Office.  Interior. 


summary:  Notice  is  hereby  given  that 
Mark  Producing.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4809.  Block 
161,  South  Marsh  Island  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Morgan  City. 
Louisiana. 

Purpose 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  930.61  of 
Title  15  of  the  Code  of  Federal 
Regulations,  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  Plan  for  consistency  with 
the  Louisiana  Coastal  Resources 
Program. 


SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
prpcedrres  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  Decemt>er  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
250.34  of  Title  30  of  the  Code  of  Federal 
Regulations.  Accordingly,  a  copy  of  the 
Plan  is  available  for  public  review  at  the 
Office  of  the  Regional  Manager.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 

A  copy  of  the  Consistency 
Certification  and  the  Plan  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge.  Louisiana  70804.  Comments  must 
be  received  within  15  days  of  the  date  of 
this  Notice  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  Plan  from  the  Minerals  Management 
Service. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records.  Room  147,  3301  North 
Causeway  Blvd.,  Metairie.  Louisiana 
70002.  Phone  (504)  838-0519. 

Dated:  October  14.  1983. 

|ohn  !<.  Rankin. 

Regional  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FK  Doc.  83-28844  Filed  10-21-KI:  8:«S  ami 
MUJNGCOOE  Mie-MN-H 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  SheH 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 

Plan. 

SUMMARY:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3790,  Block  136,  Ship  Shoal  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  al>ove  area  provide  for  the 
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development  and  production  of 

hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Dulac  Louisiana. 

Puipoaa 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public  pursuant  to  Section  930.61  of 
Title  15  of  the  Code  of  Federal 
Regulations,  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  Plan  for  consistency  with 
the  Louisiana  Coastal  Resources 
Program. 

SUPPLEMCffTARV  mFORMATiON:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations.  Accordingly,  a 
copy  of  the  Plan  is  available  for  public 
review  at  the  Office  of  the  Regional 
Manager,  Gulf  of  Mexico  OCS  Regioa 
Minerals  Management  Service,  3301 
North  Causeway  Blvd.,  Room  147, 
Metairie,  Louisiana  (Office  Hours:  9  a jn. 
to  3:30  p.m.,  Monday  through  Friday). 

A  copy  of  the  Consistency 
Certification  and  the  Plan  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70804.  Comments  must 
be  received  within  15  days  of  the  date  of 
this  Notice  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  Plan  from  the  Minerals  Management 
Service. 

FOM  FURTHER  WfORMAIIOM  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  3301  North 
Causeway  Blvd..  Metairie,  Louisiana 
70002.  Phone  (504)  838-0519. 


Dated  October  18, 1983. 
lohn  L.  Rjnikiii, 

Regional  hdaaager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  ta-MMi  nied  Ifr-Zl-SS:  8:45  mdI 
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National  Parte  S«rvic« 

Ctiesapeake  and  Ohio  Canal  National 
Historical  Parte  Commission;  Nesting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeeike  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday, 
December  3. 1983,  at  \:O0  p.m.  at  Uie 
National  Park  Service  Mather  Training 
Center,  Harpers  Ferry,  West  Virginia. 

The  Commission  was  established  by 
Pub.  L  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
poUcies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  emd  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Miss  Carrie  Johnson,  Chairman, 

Arlington,  Virginia 
Mr.  Cari  L.  Shipley.  Washington,  D.C. 
Ms.  Polly  Bloedom,  Bethesda,  Maryland 
Mr.  James  B.  Coulter,  Annapolis, 

Maryland 
Mrs.  Constance  Lieder,  Baltimore, 

Maryland 
Mr.  William  H.  Ansel,  Jr..  Romney.  West 

Virginia 
Mr.  Silas  Starry,  Shepherdstown.  West 

Virginia 
Ms.  Bonnie  Troxell,  Cumberland, 

Maryland 
Mr.  John  D.  Millar.  Cumberland, 

Maryland 
Mr.  Rockwood  H.  Foster,  Washington. 

D.C. 
Mr.  Barry  Passett,  Washington,  D.C. 
Ms.  Barbara  Yeaman,  Brookmont, 

Maryland 
Ms.  Joan  LaRock,  Lovettsville,  Virginia 
Ms.  Elise  Heinz,  Arlington,  Virginia 
Ms.  Marjorie  Stanley,  Silver  Spring, 

Maryland 
Mrs.  Minny  Pohlmann,  Dickerson, 

Maryland 
Dr.  James  H.  Gilford,  Frederick. 

Maryland 
Mr.  R.  Lee  Downey,  WiUiamsport. 

Maryland 
Mr.  Edward  K.  Miller,  Hagerstown, 

Maryland 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Old  and  new  business; 

2.  Superintendent's  report; 

3.  Park  Land  Protection  Plan; 

4.  Committee  Reports: 
Plans  and  Projects  Committee; 
Recreation  Policies  and  Issues 


Committee; 
Resource  Protection  Committee;  and 

5.  Public  Comments. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  pubUc  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L.  Stanton,  Superintendent, 
C&O  Canal  National  Historical  Park. 
P.O.  Box  4,  Sharpsburg,  Maryland  21782. 

Minutes  of  the  meeting  will  be 
available  for  pubUc  inspection  four  (4) 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsburg,  Maryland. 

Dated:  October  la  1963. 

Robert  Stanton, 

A  cting  Regional  Director,  National  Capital 
Region. 

(FR  Doc  83-28628  FUed  10-»-B3:  BAS  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigation  No.  S37-TA-167] 

Import  Investigations;  Certain  Single 
Handle  Faucets 

aqency:  International  Trade 
Commission. 

ACnoN:  Institution  of  investigation 
pursuant  to  19  U.S.C  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
September  16, 1983.  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  Masco  Corporation  of  Indiana, 
55  East  111th  Street,  Indianapolis, 
Indiana  46280.  A  supplement  was  filed 
on  October  7, 1983.  Ilie  complaint  and 
supplement  allege  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  single  handle 
faucets  into  the  United  States,  or  in  their 
sale,  by  reason  of  alleged  (1)  common 
law  trademark  infringement  by  all 
proposed  respondents;  (2)  false 
representation  of  manufacturing  source 
by  all  proposed  respondents;  (3)  palming 
off  by  air  proposed  respondents;  (4) 
infringement  of  registered  trademark  No. 
668,880  by  proposed  respondents 
Charles  Laurel  Co.,  Inc..  Laurel 
International,  Yi  Fon  Hygienic  Fixture 
Co.,  Ltd.,  Strong  Hardware  Co.,  Ltd.  and 
Noble  General  Trading  Co.,  Ltd.;  and  (5) 
false  advertising  by  proposed 
respondents  Globe-Union  industrial 
Corporation,  Charles  Laurel  Co..  Inc., 
Laurel  International  and  Yi  Fon 
Hygienic  Fixture  Co.,  Ltd.  The  complaint 
further  alleges  that  the  effect  or 
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tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and  grant  aU 
other  necessary  and  proper  relief. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  \  210.12  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint  the 
U.S.  International  Trade  Commission,  on 
October  12, 1983,  ordered  that: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  single 
handle  faucets  into  the  United  States,  or 
in  their  sale,  by  reason  of  alleged  (1) 
common  law  trademark  infringement  by 
all  proposed  respondents;  (2)  false 
representation  of  manufacturing  soiure 
by  all  proposed  respondents;  (3)  palming 
off  by  all  proposed  respondents;  (4) 
infringement  of  registered  trademaik  No. 
668,880  by  proposed  respondents 
Charles  Laurel  Co.,  Inc.,  Laurel 
International,  Yi  Fon  Hygienic  Fixture 
Co.,  Ltd.,  Strong  Hardware  Co.,  Ltd.  and 
Noble  General  Trading  Co.,  Ltd.;  and  (5) 
false  advertising  by  proposed 
respondents  Globe-Union  Industrial 
Corporation,  Charles  Laurel  Co.,  Inc.. 
Laurel  International  and  Yi  Fon 
Hygienic  Fixture  Co.  Ltd.,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  piupose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Masco 
Corporation  of  Indiana,  55  East  111th 
Street,  Indianapolis,  Indiana  46280. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Globe-Union  Industrial  Corporation,  4th 

Floor,  Room  3,  No.  32  An  Ho  Road, 

Taipei,  Taiwan 
Yi  Fon  Hygienic  Fixture  Co..  Ltd.,  P.O. 

Box  23-34,  Taichung,  Taichung  409, 

Taiwan 
Strong  Hardware  Co.,  Ltd.,  P.O.  Box 

1121,  Kaohsiung,  Taiwan 


Noble  General  Trading  Co..  Ltd.,  P.O. 

Box  1121,  Kaohsiung.  Taiwan 
Charles  Laurel  Co..  Inc.,  ^226  N. 

Tamiami  Traii  Fort  Myers,  Florida 

33903 
Laurel  IntemationaL  7887  Colonial 

Boulevard,  Fort  Myers,  Florida  33907 

(c)  Deborah  S.  Strauss.  Esq..  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission.  701 E 
Street  NW..  Room  126,  Washington,  D.C. 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (19  CFR 
S  210.21).  Pursuant  to  sections  201.16(d) 
and  210.21(a)  of  the  rules,  such 
responses  will  be  considered  by  the 
Conunission  if  received  not  later  than  20 
days  after  the  date  of  service  of  the 
complaint.  Extensions  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  inthis  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
l>oth  an  initial  determination  and  a  final 
determination  containing  sucir  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156.  Washington.  D.C.  20436.  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATKW  CONTACT: 

Deborah  S.  Strauss,  Esq.,  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission, 
telephone  202-523-1233. 

Issued:  October  19. 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretory. 

|FR  Doc.  83-28871  Filed  10-21-83:  8:45  tml     ' 
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INTERSTATE  COMMERCE 
COMMISSION 


) 


■vomMKana  wesnrn  naRMny 
Company  Tfackage  Rights' 
ConsoMatsd  Ral  Corp^  Exemption 

On  September  20. 1963  Norfolk  and 
Western  Railway  Company  (N&W)  filed 
a  notice  of  exemption  for  a  relocation 
project  under  49  CJ.R.  1180.4(g).  The 
notice  involves  the  substitution  of 
trackage  rights  over  a  9.S-mile  segment 
of  Consolidated  Rail  Corporation 
(Conrail)  track  known  as  the  Belt  Line 
Branch  between  Buffalo  and  Black  Rock. 
NY  for  a  9.6-mile  segment  Conrail  track 
known  as  the  Black  Rock  Branch 
between  those  same  points.  The 
substitution  is  part  of  Conrail's 
rationalization  of  its  operations  in  and 
around  Buffalo.' 

the  proposed  transaction  is  an  exempt 
transaction  pursuant  to  49  CFR 
1180.2(d)(5).  It  is  a  joint  project  between 
N&W  and  Conrail  involving  relocation 
of  a  line  of  railroad.  N&W,  as  in  the 
prior  trackage  rights  agreement  is 
prohibited  from  performing  local  service 
at  points  along  tlie  involved  Conrail  line. 
The  relocation  will  not  disrupt  any 
existing  service  to  shippers  or 
communities,  particularly  since  use  of 
the  alternate  route  will  not  result  in  a 
diminution  of  N&W's  control  over  its 
operations.  Thus,  it  is  an  exempt 
transaction  pursuant  to  49  C.F.R. 
1180.2(d)(5).  See  Railriad  Condolidation 
Procedures.  366 1.C.C.  75. 94  (1982);  and 
Southern  Pac.  Transp.  Co.  BSSWRy. 
C-Exemption,  363  I.C.C.  848. 851  (1981). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  shall  be  protected 
pursuant  to  Norfolk  &  Western  Ry.  Co- 
Trackage  Rights-BN.  354 1.C.C.  650 
(1978),  as  modified  by  Mendocino  Coast 
Ry.,  Inc.-Lease  and  Operate,  360 1.C.C 
653(1980). 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovkii. 
Secretary. 

|FR  Doc  83-28840  Filed  10-21-83:  84S  ■oi) 
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'  A  separate  decision  will  follow  concerning  the 
discontinuance  of  operations  over  the  9.6-mile 
segment. 
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(Dockal  No.  AB-55  (SMb-71)) 

S««bo«rd  Syst«ni  Railroad,  Inc.— 
AbandonnMnt— In  Vanc«  and  GranvWe 
CountiM,  NC;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Seaboard  System 
Railroad,  Inc.,  to  abandon  its  rail  line 
known  as  the  Henderson  Subdivision  of 
the  Raleigh  Division  extending  from 
milepost  SB-114.50  near  Henderson  to 
milepost  SB-1 39.00  near  Creedmoor 
(including  the  connecting  line  of  railroad 
from  milepost  SBA-124.0  near  Ehckerson 
to  milepost  SBA-126.9  near  Oxford),  a 
distance  of  27.4  miles  in  Granville  and 
Vance  Counties,  NC.  The  abandonment 
certiHcate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  Hnancial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  boldface  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procediu^s  regarding 
financial  assistance  for  continued  rail 
service  are  contaiaed  in  49  U.S.C  10905 
and  49  CFR  1152.27. 
Agatha  L.  Mwganevich. 
Siecretary. 

|FR  Doc  O-ZSMI  KM  lO-Zl-Sl  S:46  aai| 
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(Ex  Parts  No.  368;  Stib-25] 

Intrastate  Rail  Rate  Authority;  Ohio 

AOCNCV:  Interstate  Commerce 
Commission. 

ACnOM:  Notice  of  decision;  correction. 

summary:  At  48  FR  48537.  October  19. 
1983.  the  Commission  extended  the 
provisional  certification  of  the  Public 
Utilities  Commission  of  Ohio  under  49 
U.S.C.  11501(b)  to  regulate  intrastate  rail 
transportation,  pending  submission  of 
standards  and  procedures  and  its 
modifications  of  Ohio  statutes  as  noted 
in  the  full  decision.  The  dates  in  that 
notice  were  incorrect.  The  correct  dates 


appear  behnw.  Additional  corrections 
are  being  made  in  the  full  decision 
which  will  be  served  again  in  its  entirety 
and  will  be  available  from  T.  S. 
InfoSystems.  Inc.,  Room  2227.  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  or  by  calling  289-4357  (DC. 
Metropohtan  area)  or  toll  free  (800)  424- 
5403. 

DATES:  The  Public  Utilities  Commission 
of  Ohio  must  submit  proper  standards 
and  procedures  and  make  necessary 
statutory  amendments  by  December  20. 
1983,  or  lose  provisional  certification. 
Railroads  and  other  interested  parties 
may  file  comments  30  days  thereafter. 
Ohio  will  then  have  20  days  to  reply. 

FOR  FURTHER  INFORMAHON  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
Decided:  October  12, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Cradison.  Chainnan  Taylor  concurred  in  part 
and  dissented  in  part  with  a  separate 
expression.  Commissioner  Andre  concurred 
in  the  result 

Agatha  L.  Mwgenovich. 

Secretary. 

|FK  Doc  l3-2aa30  Filed  10-21-S3:  ftts  am) 
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(Ex  Parte  No.  347  (Sub.  1)] 

Coal  Rate  Gui<lellnes— Nationwide 

AQENCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Extension  of  Comment 
Due  Date  for  Draft  Environmental 
Impace  Statement. 

summary:  By  letter  dated  October  12. 
1983.  the  Environmental  Protection 
Agency  has  informed  the  Commission 
that  many  of  its  regional  offices  received 
the  draft  environmental  document  for 
the  subject  proceeding  only  recently. 
Under  the  circumstances,  we  believe 
that  an  extension  of  the  comment  due 
date  is  appropriate.  The  comment  due 
date  for  the  draft  environmental  impact 
statement  prepared  for  the  subject 
proceeding,  which  was  announced  at  48 
FR  39982,  September  2, 1983,  is  extended 
from  October  17. 1983.  to  November  14. 
1983.  Comments  submitted  on  or  before 
October  17, 1983,  may  be  supplemented. 
FOR  FURTHER  INFORMATION  CONTACT. 
Carl  Bausch  at  (202)  275-0800. 
Decided:  October  18, 1983. 


By  the  Commission,  Reese  H.  Taylor,  Jr., 
Chairman. 
Agatlia  L.  Mergenovicfa, 

Secretary. 

[FR  Doc.  83-2aS30  Filed  10-Z1-S3:  8:45  •■!>) 
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DEPARTMENT  OF  LABOR 

Employtnent  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  lo  Apply  for 
Worlcer  Adjustment  Assistance;  Abex- 
Denison  (USWA)  et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adustment  Assistance.  Employment  and 
Training  Administration,  has  instituted 
investigations  pursuant  to  Section  221(a) 
of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  oAer  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  3, 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  3, 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street  NW..  Washington. 
D.C.  20213. 

Signed  at  Washington.  O.C  this  17th  day  of 
October  1983. 

Marvin  M.  Fooks. 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 
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Determinations  Regarding  EWglbliity 
To  Apply  for  Worfcsr  Adftietment 
Assistance;  Jeffrey  CtMin  Operations, 
etaL 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
October  10, 1983— October  14. 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or  • 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat,  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinatioiu 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-14,371:  Jeffrey  Chain  Operations, 
Dresser  Industries,  Morristown,  TN 

TA-W-14.514;  Jessop  Steel  Co., 
Washington.  PA 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
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has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  die  firm. 

TA-W-13,822;  General  Motors  Corp.. 

Dayton,  OH 
TA-W-14M6:  General  Motors  Corp.. 

Flint,  MI 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-14,133:  Ford  Motor  Co..  Detroit 
Industrial  Engine  Plant,  Detroit.  MI 
Aggregate  U.S.  imports  of  internal 
combustion  engines  (not  for  automotive 
or  aircraft  use)  did  not  increase  as 
required  for  certification. 

TA-W-14,118:  Ford  Motor  Co.,  Tractor 
Operations  Div.,  Highland  Paji 
Tractor,  Highland  Park.  MI 
The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-14,120:  Ford  Motor  Co.,  Tractor 
Operations  Div.,  KC  Supply  Depot, 
Kansas  City,  MO 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-14,121:  Ford  Motor  Co.,  Tractor 
Operations  Div.,  Dallas  Supply 
Depot.  Dallas,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-14.122:  Ford  Motor  Co.,  Tractor 
Operations  Div.,  Atlanta  Su/^ly 
Depot,  Atlanta,  GA 

The  woiicers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
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TA-W-14,123:  Ford  Motor  Co.,  Tractor 
Operations  Div.,  Memphis  Supply 
Depot,  Memphis.  TN 
The  woricers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  Section  222  of  the  Trade  Act  of 

1974. 

TA-W-14,124:  Ford  Motor  Co.,  Tractor 
Operations  Div.,  Detroit  Supply 
Depot.  Troy.  MI 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certificatioB 
under  Section  222  of  the  Trade  Act  of 

1974. 

TA-W-14,126:  Ford  Motor  Co..  Tractor 
Operations  Div.,  Oakland  Sigjpfy 
Depot,  Oakland,  CA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certihcation 
under  Section  222  of  the  Trade  Act  of 
1974. 

Affinnative  Detenninatknis 

TA-W-14,419:  Lake  Shore,  Inc., 
Marquette,  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  21. 
1982. 

TA-W-14,391:  Tree  Machine  Tool  Co., 
Inc.,  Racine,  WI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  1. 
1982. 

TA-W-14,119:  Ford  Motor  Co..  Tractor 
Operations  Div..  Romeo  Tractor  & 
Equipment,  Romeo,  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  4, 1982. 

TA-W-14.512:  Clark  Equipment  Co.. 
Industrial  Truck  Div.,  Battle  Creek. 
MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  14, 
1982. 
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TA-W-14.441;  Nedrick  Shirt 

Manufacturing  Co..  Elizabethville, 
PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
27. 1982  and  before  November  29. 1982. 
TA-W-14,454:  X-L  Manufacturing  Co., 
Gordo,  AL 

A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  February 
15. 1982  and  before  January  1. 1983. 
TA-lV-14,498;  Young  Squire.  Inc..  Mount 
Olive,  NC  ^ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1983. 

TA-W-14,632:  Hulse  Manufacturing  Co.. 
Geneva.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  29. 
1982. 

TA-W-14.299:  General  Motors  Corp.. 
Chevrolet  Motor  Div.,  Buffalo.  NY 
A  certification  was  issued  covering  aU 
workers  separated  on  or  after  May  14, 
1982  and  before  October  1, 1982. 

TA-W-14.30S:  General  Motors  Corp., 
Chevrolet  Motor  Div.,  Flint,  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  14, 
1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  October  10. 
1983— October  14, 1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor,  601  D  Sti^et,  NW.. 
Washington.  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  October  18. 1983. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  [}cc.  83-28888  rded  10-n-«3: 8:46  un| 
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[TA-W-13,999] 

Park-Ohio  Industries,  Inc.,  Ohio 
Crankshaft  Division,  Cleveland,  Ohio; 
Negative  Determination  on 
Reconsideration 

On  September  7, 1983,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  Ohio  Crankshaft  Division 
of  Park-Ohio  Industries,  Inc.,  Cleveland, 
Ohio.  This  determination  was  published 
in  the  Federal  Register  on  September  13, 
1983  (48  FR  41122). 

Reconsideration  was  authorized  to 
investigate  allegations  by  the  United 


Automobile  Workers  that  Park-Ohio 
Industries  lost  bids  to  foreign  crankshaft 
suppliers  in  1982.  The  union  also 
claimed  that  the  demand  for  crankshafts 
produced  at  the  Cleveland  plant 
declined  while  its  customers  increased 
the  amoimt  of  imported  crankshafts. 

The  Department's  original 
determination  denied  workers  of  the 
Ohio  Crankshaft  Division  in  Cleveland, 
eligibility  to  apply  for  trade  adjustment 
assistance  benefits.  The  findings 
showed  that  Ohio  Crankshaft  Division 
workers  produce  camshafts  and 
crankshafts.  The  petition  was  denied 
because  Increased  imports  could  not  be 
substantiated  as  having  contributed 
importantly  to  worker  separations 
according  to  Section  222  of  the  Trade 
Act  of  1974.  The  Department's  original 
factfinding  investigation  did  not  take 
lost  bids  into  account  but  only  surveyed 
estabUshed  customers  who  contract 
production  annually. 

In  its  reconsideration,  the  Department 
broadened  the  scope  of  its  customer 
survey  to  include  those  customers  to 
whom  bids  were  lost.  It  was 
subsequentiy  learned  that  orders 
obtained  from  new  customers  through 
the  bidding  process  represented  only  a 
small  proportion  of  Ohio  Crankshaft 
Division  sales  in  1982.  Further,  the 
allegations  concerning  lost  bids  in  1982 
to  foreign  crankshaft  supplier  could  not 
be  substantiated.  There  was  no 
evidence  of  lost  bids  to  foreign  suppliers 
in  1982  or  1983  which  would  have 
affected  worker  separations  at  the 
Cleveland,  Ohio  plant.  The 
Department's  findings  show  that  the  one 
domestic  firm  mentioned  in  the 
application  for  reconsideration  did  not 
award  crankshaft  bids  to  any  firms, 
foreign  or  domestic,  in  1982.  That  firm 
did  obtain  bids  on  a  large  crankshaft 
machining  order  from  several  domestic 
and  foreign  firms  including  the  subject 
firm  but  has  not  awarded  the  crankshaft 
machining  order  to  any  firm  up  to  the 
time  of  reconsideration.  Other  bids  lost 
by  the  subject  firm  in  1983  were  to 
domestic  firms. 

In  response  to  the  claim  that 
customers  increased  imports  of 
crankshafts,  the  customer  survey 
findings  showed  that  only  one 
respondent  decreased  purchases  from 
Park-Ohio  while  increasing  purchases  of 
imported  crankshafts  in  1982  compared 
to  1981.  The  decline  by  tiiat  customer 
accounted  for  a-  small  part  of  tKe 
crankshaft  sales  decline  and  an 
insignificant  portion  of  overall  sales 
decline.  Such  a  small  amoimt  would  not 
be  sufficient  to  meet  the  "contributed 
importantiy"  test  of  the  Act. 


Conclurion 

After  reconsideration,  I  affirm  the 
original  denial  of  eligibility  of  workers 
and  former  workers  of  the  Ohio 
Crankshaft  Division  of  Park-Ohio 
Industries,  Inc.,  Cleveland,  Ohio  to 
apply  for  adjustment  assistance. 

Signed  at  Washington,  O.C.  this  Octol>er 
14, 1983. 
Robert  O.  DeslongdMinps, 

Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS. 

[FR  Doc  BS-Zaaaa  Piled  W-a-83:  trM  ami 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  Section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  29  U.S.C.  1142,  a 
meeting  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  on  Wednesday, 
November  9, 1983  in  Room  S-4215  C, 
U.S.  Department  of  Labor  Building. 
Third  and  Constitution  Avenue,  NW.. 
Washington,  D.C. 

The  purpose  of  the  meeting,  which 
will  begin  at  9:30  a.m.,  is  to  consider 
Study  Group  reports  on  Forums 
sponsored  by  the  Council  in  March,  June 
and  September,  and  to  invite  public 
comment  thereon. 

1.  Advisory  Council  Study  Group 
Reports:  Fiduciary  Liability  Insurance, 
Social  Investment.  Pension  Funds  and 
Corporate  Purposes. 

2.  Statements  from  the  Public. 
Members  of  the  public  are  encouraged 

to  file  a  written  statement  pertaining  to 
the  subjects  to  be  considered  by  the 
Advisory  Council  by  submitting  20 
copies  on  or  before  Monday,  November 
7, 1983,  to  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor, 
Room  S-4522,  Third  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20218 

Persons  desiring  to  address  the 
Council  should  notify  Edward  F. 
Lysczek,  Executive  Secretary  of  the 
Advisory  Council,  in  care  of  the  above 
address  or  by  calling  (202)  523-8753. 

Signed  at  Washington,  D.C,  this  19th  day 
of  October  1983. 

John  |.  Walsli. 

Deputy  Assistant  Secretary  for  Program 
Operations. 

|FR  Doc.  83-28854  Filed  10-21-83  8:45  am] 
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NORTHERN  MARIANA  ISLANDS 
COMMISSION  ON  FEDERAL  LAWS 

Meeting 

The  Northern  Mariana  Islands 
Commission  on  Federal  Laws, 
established  pursuant  to  Section  504  of 
the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the 
United  States  of  America  (Pub.  L  94- 
241.  48  U.S.C.  1681  note),  will  meet  on 
Tuesday,  November  29. 1983.  at  9:00 
a.m..  in  the  conference  room  of  the 
Council  on  Foundations,  Suite  1200, 1828 
L  Sti-eet  NW..  Washington,  D.C.  The 
meeting  may  extend  into  the  following 
day,  at  the  same  location. 

The  purpose  of  the  Commission  is  "to 
survey  the  laws  of  the  United  States  and 
to  make  recommendations  to  the  United 
States  Congress  as  to  which  laws  of  the 
United  States  not  applicable  to  the 
Northern  Mariana  Islands  should  be 
made  applicable  and  to  what  extent  and 
in  wh^t  manner,  and  which  applicable 
laws  should  be  made  inapplicable  and 
to  what  extent  and  in  what  manner." 

The  intended  agenda  for  this  meeting 
is  a  review  of  the  Commission's  work  to 
date  on  its  next  report  to  Congress,  and 
consideration  of  pending  staff 
recommendations  on  the  apphcation  of 
particular  federal  laws  in  the  Northern 
Mariana  Islands. 

T^ie  meeting  will  be  open  to  the 
public.  Attendance  by  the  public  will  be 
limited  to  space  available. 

For  further  information  about  this 
meetiag  contact  Daniel  H.  MacMeekin, 
Executive  Director,  Northern  Mariana 
Islands  Commission  on  Federal  Laws, 
Washington.  D.C.  20240,  (202)  343-5617. 

Interested  persons  may  make  oral 
presentations  to  the  Commission  or  file 
written  statements  with  respect  to 
particular  federal  laws.  Persons  desiring 
to  make  oral  presentations  should  make 
arraqgemente  with  Mr.  MacMeekin  at 
least  several  days  prior  to  the  meetmg. 

Dated;  OctoberlZ,  1983. 
JaoiM  A.  JoMpii. 
Chair  . 

|FR  Doc  83-288S2  RW  iO-tt-tO:  8:48  ant] 
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NUCLEAR  REGULATORY 
COMMISSION 


Advisory  Committee  on 


Emergency  CoM^eeHng  System^ 
Meeting 

The  ACTtS  Subcommittee  on 
Emergency  Core  Coolmg  Systems  will 
hold  a  meeting  on  November  8  andU 


1983.  Room  1046. 1717  H  Street.  NW. 
Washington.  DC.  The  Subcommittee 
will:  (1)  Continue  the  review  of  the  joint 
NRC/B&W/EPRI  integral  test  program; 
and  (2)  review  selected  NRC  research 
programs  for  the  ACRS  Report  to 
Congress  on  the  FY  1985-1986  budget. 
In  accordance  with  the  procedures 
outlined  in  the  Federal  Roister  on 
September  28, 1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted.«nly  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

Portions  of  the  meeting  may  be  closed 
to  public  attendance  to  ensure  the 
security  of  information  identified  and 
supplied  by  a  foreign  government  in 
confidence  (SUNSHINE  ACT 
EXEMPTION  4).  In  order  to  receive  and 
consider  this  information,  the  ACRS 
must  be  able  to  engage  in  frank 
discussion  with  representatives  of  the 
NRC  Staff.  For  the  reason  just  stated, 
such  a  discussion  would  not  be  poseible 
if  held  in  pabhc  session^ 

Tbe  agenda  for  subject  meeting  shall 
be  as  follows: 
Tuesday.  November  8, 1983 — 8:30  a.m. 

until  the  conclusion  of  business 
Wednesday,  November  9, 1983—8:30 
a.m.  until  the  conclusion  of  business 
During  the  initial  portion  of  the 
meeting,  6ie  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  Babcock  and 
Wilcox,  the  NRC  Staff,  their  respective 
consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

Further  information  rega^jding  topics 
to  be  discussed,  whether  the  meeting 
has  been  calcelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  riwtwrfpr  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  noaignatpH  Fedecal 
Employee.  Mr.  Paul  Boehnert  (tali»phf^ne 
202/634-3267)  between  &15  a.m.  and 
5M)  p.m.,  EDT. 

Iliave  determined,  in  accaBdance  with 
Subsection  10(d)  of  the  Federal 


Advisory-Gommittee  Act  that  it  may  be 
necessary  to  dose  some  pertions  of  this 
meeting  to  obtain  information  necessary 
in  carrying  out  its  statutoiy 
responsibilities.  The  authmity  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act.  5  U.SX:.  552b(c)(4). 

Dated:  October  la  1983. 
lohnCHoyle. 

Advisory  Committee  Management  Officer. 

IFK  Doc  S3-2a8»  FUed  W-n-tt  ■e«S  ml 


POSTAL  RATE  COMMISSION 

[Docket  No.  C84-11 

Complaint  of  American  Newap 
Pubtohers  Association;  Notice 

U.S.C.SSMS 

of 
to39 

October  14. 1983. 

On  October  4, 1983,  the  American 
Newspaper  Publishers  Association  filed 
a  complaint  pursuant  to  39  U.S.C  3082 
that  the  rate  chai;ged  by  the  United 
States  Postal  Service  for  third-class  bulk 
regiilar-rate  flats  sent  with  detached 
address  labels  is  contrary  to  the  policies 
of  Title  39.  Further,  complainant  alleges 
that  the  Postal  Sendee  is  failing  to 
csUect  praper  postage  under  4ie 
Domestic  Mail  Classification  Schedule 
for  detached  addsess  labels  wfaidi 
contain  advertising  or  other  similar 
Difonnation. 

Complainanl  requests  that  the 
Cammission  inartilule  39  U.S.C  3624 
proceedings  to  determine  if  its  complaint 
is  justified,  and  then  recommend  to  the 
Governors  of  the  Posted  Service  that  the 
Domestic  Mail  ClaasifiaBtion  Schedule 
be  amended  to  require  address  labels  be 
affixed  to  third-class  flats  or  that 
separate  postage  lordetadnd  labels  be 
assessed. 

Commission  rule  84  requires  ftat  the 
Postal  Service  answer  complaints  within 
30  days,  in  this  case  on  or  before 
November  3. 1983.  The  Commission  will 
evaluate  the  complnnt  and  answer  in 
determining  wfaedier  to  initiate  formal 
proceedings  as  requested  in  the 
complaint  In  order  to  make  this 
decision  on  the  bans  of  all  pertinent 
information,  the  Conunission  requests 
that  interested  persons  who  wish  to 
express  an  opinion  on  whether  the 
American  Newspaper  IHiblishers 
Association  oemplaint  does  'or  does  not 
raise  issues  wluch  warrant  fiirtfaer 
Onrnmlssien  considerMiaa  file 
comments  comprehensively  stating  tfieir 
point  of  view  wtthia  30  dw^acf  fl>e 
publication  of  this  notice.  Interested' 
persons  may  obtain  copies  of  the 
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complaint  and  the  Postal  Service 
answer  when  filed,  firom  the 
Commission  Docket  Room.  2000  L  Street. 
NW..  Washington.  D.C.  20288.  Anyone 
providing  comments  will  be  added  to 
(he  mailing  list  in  this  docket,  and  given 
notice  of  further  Commission  procedural 
actions. 

Secretary. 

PR  Doc  »4H»  FIM  lO-a-n;  MS  ^ 
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CoriMpondMic*  Regarding  a  Clumge 
In  the  Low  Spaad  Consolidatad  Tape 
Ticker 

October  18, 1983. 

The  Securities  and  Exchange 
Commission  is  publishing  a  letter 
received  from  the  Consolidated  Tape 
Association  ("CTA")  describing  a 
proposed  change  in  the  operation  of  the 
low  speed  consoUdated  tape  ticker.  The 
consoUdated  tape  ticker  line  provides 
customers  a  stream  of  transaction  prices 
as  trades  take  place  in  listed  securities 
on  exchanges  or  in  the  over-the-counter 
market.  At  present,  the  ticker  line 
includes  a  "Repeat  Prices  Omitted" 
display  mode  designed  to  reduce  delays 
in  the  tape  during  heavy  volume 
conditions.  This  existing  mode  deletes 
reports  of  transactions  at  the  same  price 
as  the  previous  transaction  for  trades  of 
up  to  5,000  shares  when  the  tape  is 
running  late  by  a  specified  amount.  The 
CTA  intends  to  expand  this  mode  by  the 
addition  of  a  new  mode  that  would 
delete  reports  of  transactions  of  a  V4 
point  from  the  proceeding  transaction  in 
the  stock  when  heavy  volume  conditions 
occiu*.  This  "Minimum  Price  Change 
Omitted"  mode  is  described  in  the  CTA 
letter,  below. 

The  Commission  invites  comment  on 
the  proposed  display  mode  described 
below.  Interested  persons  are  invited  to 
submit  comments  concerning  the  letter 
within  21  days  bom  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  submit  comments 
should  file  six  copies  with  the  Secretary 
of  the  Commission.  Securities  and 
Exchange  Commission.  450  Fifth  Street 
N.W..  Washington,  D.C.  20549.  All 
communications  should  refer  to  File  No. 
S7-433. 

The  text  of  the  CTA  letter  is  as 
follews: 


September  3a  1983. 
Mr.  Mark  Fitterman. 
Deputy  Associate  Director,  Securities  and 

Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  D.C.  20649 

Dear  Marie  As  you  know,  CTA  approved  a 
new  ticker  delete  mode  at  its  February  23, 
1983  meeting.  Since  tliat  time,  I  understand 
that  the  Commission  staff  and  the  Exchange 
staff  have  concluded  that  the  most 
appropriate  way  to  advise  the  Commission  of 
this  change  would  be  a  letter  explaining  why 
H  is  being  done  and  how  it  will  operate.  The 
purpose  of  this  letter  is  to  fulfill  that 
understanding. 

In  order  to  combat  tape  lateness  during 
period  of  heavy  trading  activity,  the  present 
Repeat  Prices  Omitted  mode  will  be 
expanded  by  the  addition  of  new  mode. 
Minimum  Price  Changes  Omitted.  This  new 
mode  will  extend  the  practice  of  not  printing 
repeat  trades  at  the  same  price  to  not  printing 
a  trade  unless  it  is  more  than  %  of  a  point 
from  the  preceding  tape  print.  In  the  case  of 
issues  trading  in  smaller  fractions  than  Vi 
(Via  or  V^x).  the  actual  trading  fraction  will  be 
the  determinant.  Trades  in  excess  of  the 
volume  delete  level  (usually  5,000  shares)  and 
trades  establishing  openings  or  new  daily 
highs  or  k>ws  will  not  be  affected  by  the  new 
mode,  and  such  trades  will  continue  to  be 
printed  on  the  ticker. 

The  Minimum  Price  Changes  Omitted 
mode  will  be  activated  at  some 
predetermined  amount  of  tape  lateness.  The 
actual  amount  of  lateness  to  be  used  initially 
(probably  in  the  range  of  5-10  minutes)  will 
be  announced  later  and  adjusted  as 
experience  may  dictate. 

It  should  be  noted  that  vendor 
interrogation  devices  will  contain  complete 
up-to-the-minute  information  at  all  times 
since  they  access  data  supplied  by 
Consolidated  Tape  and  Consolidated  Quote 
High  Speed  Lines,  which  are  current  even 
when  the  tape  is  later  or  subject  to  deletion 
procedures. 

As  we  approach  cutover  for  the  new  delete 
mode,  presently  scheduled  for  some  time  in 
February,  1984,  announcement  of  the  exact 
date  will  be  made  on  the  tape. 

Should  you  have  any  questions,  please  do 
not  hesitate  to  call  either  Carl  Bolton  or 
myself. 

Sincerely  yours, 
Samuel  A  Alward, 
Chairman,  Consolidated  Tape  Association. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. ' 

Geoiga  A.  Fitzsinunons, 
Secretary. 

[FR  Doc.  S3-288S2  riled  10-21-83: 8:45  un| 
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American  Stock  Excfiange,  Inc^ 
Amended  FHng  and  Order  Qrwiting 
Accelerated  Approval  of  Amended 
Propoeed  Rule  Change 

October  17. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Sectuities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C  78s(b)(l),  notice  is 
hereby  given  that  on  April  7, 1983,  the 
American  Stock  Exchange,  Inc. 
("Amex")  86  Trinity  Place.  New  York. 
NY  10006,  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change,  with  an  amendment  on  October 
6, 1983,  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
soUdt  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
revise  the  Amex  rules  concerning 
account  openings  as  well  as  those  rules 
concerning  communications  to 
customers  or  to  the  general  public.  In 
brief,  the  amended  rule  change  proposal 
will  (1)  substitute  references  to  Options 
Disclosure  Documents  for  rule 
references  to  the  prospectus  of  the 
Options  Clearing  Corporation  ("OCC") 
where  appropriate  to  conform  Amex 
rules  to  the  simplified  options  disclosure 
system  adopted  by  the  Commission  in 
1982;  (2)  add  to  the  rules  a  definition  of 
educational  materials  limiting  them  to 
general  explanatory  materials 
concerning  options  and  options 
strategies;  (3)  require  such  educational 
materials  to  meet  the  standards  of 
content  set  out  in  Rule  134a  under  the 
Securities  Act  of  1933  and  to  meet  the 
general  standards  of  accuracy  and 
balance  set  out  in  Amex's  rule;  and  (4) 
require  that  educational  materials,  like 
advertisements,  be  submitted  for  review 
and  approval  to  both  the  Amex  and  the 
member  firm's  Compliance  Registered 
Options  Principal  ("CROP")  prior  to 
their  dissemination. 

Amex  states  that  the  purpose  of  the 
rule  change  proposal,  besides 
conforming  the  language  and 
requirements  of  its  rules  to  the 
simplified  options  disclosure  system,  is 
to  facilitiate  the  dissemination  of 
educational  materials  meeting  the 
standards  of  the  Commission's  Rule 
134a  and  not  therefore,  requiring  an 
accompanyiilg  deUvery  of  Options 
Disclosure  Documents  or  OCC 
prospectuses.  Because  educational 
materials,  like  adviertisements,  may  be 
disseminated  in  the  absence  of 
disclosure  dociunents,  they  will  also  be 
required  under  the  amended  rule  change 
proposal  to  be  submitted  for  prior 


review  by  both  the  exchange  and  the 
firms  CROP. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  horn  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Sti^et  Washington,  DC  20549. 
Reference  should  be  made  to  File  No. 
SR-Amex-82-28. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amen^ents  also  will  be 
available  at  the  Principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appUcable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  similar  rules  for  other  self- 
regulatory  organizations  have 
previously  been  proposed,  pubUshed  for 
comment  considerd  by  the  Commission 
and  approved.*  Because  the  current  rule 
proposal  raises  no  new  issues,  and  to 
avoid  confusion  to  Amex  members 
while  Amex  rules  are  brought  into 
alignment  with  those  of  the  Commission 
and  of  other  self-regulatory 
organizations,  accelerated  approval  is 
appropriate. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 

■  See  SecuriUes  Exchange  Act  Release  Not.  19156 
(October  19. 1982),  47  FR  48125  (October  29. 1982) 
(SR-CBOE-82-14.  SR-Amex-82-13.  SR-PtUx-82-11); 
19309  (December  B,  1982),  47  FR  56235  (December  15, 
1982)  (SR-CBOE-82-9):  19325  (December  10. 1982), 
47  FR  56782  (December  2a  1982)  (SR-PtjU-82-13): 
see  alto  Securities  Exchange  Act  Release  No.  20038 
(August  2. 1983).  48  FR  36237  (August  9. 1983)  (SR- 
NASD-83-18). 
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proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A  Fitzsinunons, 

Secretary. 

|FR  Doc  0-2BS7S  Filed  10-21-83:  8:45  ami 


(ReleaM  Na  13584, 812-5661] 

Anchor  National  Life  Inaurance 
Company,  et  aL;  Application 

Octol>er  18. 1983. 

Notice  is  hereby  given  that  Anchor 
National  Life  Insurance  Company 
("Anchor  National")  Camelback  at  22nd 
Street  Phoenix,  Arizona,  85016,  and 
American  Pathway  n  Separate  Account 
(registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  unit 
investment  trust  and  established  by 
Acacia  in  connection  with  the  proposed 
issuance  of  cetain  variable  annuity 
contracts)  ("Account")  (collectively. 
"Applicants")  filed  an  appUcation  on 
September  28. 1983,  for  an  order 
pursuant  to  section  6(c)  of  the  Act 
granting  exemptions  from  the  provisions 
of  sections  26(a)  and  27(c)(2)  of  the  Act 
to  the  extent  necessary  to  permit 
transactions  described  in  the 
appUcation.  AU  interested  persons  are 
referred  to  the  appUcation  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  sununarized  below,  and  are 
referred  to  the  Act  for  a  statement  of  the 
relevant  provisions. 

Applicants  request  reUef  fit)m 
sections  26(a)  and  27(c)(2)  to  the  extent 
necessary  to  permit  the  Account  or 
Anchor  National  as  appropriate:  (1)  to 
hold  its  own  assets  and  to  hold  such 
assets  not  in  trust  (2)  to  hold  shares  of 
underlying  funds  in  open  accounts  in 
Ueu  of  actual  share  certificates:  (3)  to 
deduct  a  mortaUty,  expense,  and 
distribution  risk  diarge  at  the  rate  of 
1.30%  annuaUy  (.80%  for  mortaUty  risks. 
.35%  for  expense  risks,  and  .15%  for 
distribution  expense  risks);  (4)  to  deduct 
an  annual  administrative  fee  of  $30  per 
contract  which  wiU  not  increase;  and  (5) 
to  deduct  premium  taxes. 

With  respect  to  (1)  and  (2)  above. 
AppUcants  represent  that  Anchor 
National  is  subject  to  extensive 
supervision  and  control  by  state 
insurance  regulatory  officials.  With 
respect  to  (4)  above,  AppUcants 
represent  tiiat  the  level  of  the 
administrative  fee  is  equal  to  the  actual 
cost  of  the  services  provided  and  that 


they  do  not  expect  to  profit  therefrom. 

With  respect  to  (5)  above,  AppUcants 
represent  that  the  deductions  wiU 
represent  actual  expense  inctured.  With 
respect  to  (3)  above,  AppUcants 
represent  that  the  charge  is  reasonable 
in  amount  as  determined  by  industry 
practice  with  respect  to  comparable 
annuity  products.  This  representation  is 
based  upon  AppUcants'  analysis  of 
pubUcly  available  information  about 
similar  products  and  the  basis  for  this 
representation  wiU  be  maintained  at 
Anchor  National's  home  office  and  will 
be  available  to  the  Commission.  Anchor 
National  represents  that  it  has 
determined  that  the  distribution 
financing  arrangement  has  a  reasonable 
likelihood  of  benefiting  the  Account  and 
contractowners.  AppUcants  further 
represent  that  the  Account  wiU  invest 
only  in  funds  which  imdertake  to  have  a 
board  of  directors  with  a  disinterested 
majority  of  directors  fcHmulate  and 
approve  any  plan  under  rule  12b-l  to 
finance  distribution  expenses. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  die  appUcation  may,  not  later 
than  November  10, 1963,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasons  for  this  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
DC.  20549.  A  copy  of  the  request  should 
be  served  personaUy  or  by  mail  upon 
AppUcants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shaU  be  filed  with  the 
request.  AJFter  said  date  an  order 
disposing  of  the  appUcation  wiU  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  o%vn 
motion. 

For  the  Conunission.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A  Fitziiiiiinons. 

Secretary. 

(FR  Doc  SS-aMO  Fttad  lO-Zl-n  k«S  ■■] 
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Middle  South  UtHtiea,  Inc.  and  Middle 
South  Energy.  Inc.;  Propoeed  Common 
Stock  Salee  to  Parent  Hokflng  Co. 

October  17, 1983. 

Middle  South  UtiUties.  Inc  ("MSU").  a 
registered  holding  company,  and  Middle 
South  Energy,  hic.  ("MSE"),  225  Baronne 
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Street,  New  Orleana,  Louisiana  70112,  a 
wholly-owned  subsidiary  of  MSU,  have 
filed  an  application-declaration  with 
this  Commission  pursuant  to  Sections 
6{a).  7,  9(a),  la  and  12(f)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  43  promulgated  under 
the  Act 

MSE  is  authorized  by  its  articles  of 
incorporation  to  issue  up  to  1  million 
shares  of  common  stock,  no  par  value. 
By  order  dated  November  29. 1982 
(HCAR  No.  22744).  the  Commission 
authorized  MSE  to  issue  and  sell  up  to 
75.000  shares  to  MSU  through  December 
31. 1983,  at  a  price  of  $1,000  per  share. 
As  of  September  30. 1983,  40.000  shares 
had  been  issued,  raising  to  643,600  the 
total  number  of  shares  sold  by  MSE  to 
MSU. 

The  companies  now  state  that,  based 
upon  MSE's  revised  estimate  of  cash 
requirements,  in  addition  to  the  35,000 
authorized  shares  yet  to  be  sold,  MSE 
may  need  to  sell  an  additional  25.000 
shares  (at  $1,000  per  share)  to  MSU 
through  December  31. 1984.  The 
proceeds  of  such  sales  will  be  applied  to 
costs  incurred  by  MSE  in  the 
construction  of  its  Grand  Gulf  nuclear- 
fired  generating  facility  in  Mississippi. 
Sales  will  be  timed  to  coincide  with 
MSE's  cash  needs  with  respect  to  the 
Grand  Gulf  project 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
pubUc  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  10, 1983,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  and  serve  a 
copy  on  the  applicants-declarants  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shaU  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing  and  will  receive  a  copy  of 
any  notice  or  order  issued.  After  said 
date,  the  application-declaration,  as 
then  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commissioa  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

CoOIge  A.  FWrriwmwtM^ 

Secretary. 

|FR  Doc  83-2ai78  Filed  10-21-83:  8:45  tm) 
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Chicago  Board  Options  Exdtange, 
,  Inc.;  rainfl  of  Aniondinawt  and  Order 
Granting  Accetaratad  Approval  of 
Amended  Proposed  Rule  Change 

October  17, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  7.  October 
14.  and  October  17. 1983.  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE ").  LaSalle  at  lackson,  Chicago. 
DU  60604.  filed  with  the  Securities  and 
Exchange  Commission  amendments  to  a 
proposed  rule  change  originally 
submitted  on  May  16, 1983,  and  noticed 
in  Securities  Exchange  Act  Release  No. 
19844  (June  3. 1983).  48  FR  26936  (June 
10, 1983).  The  proposed  rule  change,  as 
amended,  is  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

As  amended,  the  proposed  rule 
change  grants  to  certain  combined 
stock/option  orders  bid  or  offered  at  a 
net  credit  or  debit  the  same  priority  as  is 
enjoyed  by  spread,  straddle  and 
combination  orders  over  bids  or  offers 
in  the  trading  crowd  for  the  option 
component  of  the  order.  Iliis  priority 
will  not  extend,  however,  over  bids  or 
offers  of  the  Board  Broker  or  Order  Book 
Official.  Stock/option  orders  eligible  for 
this  priority  would  include  orders  to  buy 
or  sell  a  stated  number  of  units  of  an 
underiying  or  a  related  security  coupled 
with  either  (a)  the  purchase  or  sale  of 
option  contract(s)  of  the  same  series  on 
the  opposite  side  of  the  market 
representating  the  same  number  of  units 
of  the  underlying  or  related  security  or 
(b)  the  purchase  and  sale  of  an  equal 
number  of  put  and  call  option  contracts, 
each  having  the  same  exercise  price, 
expiration  date  and  number  of  units  of 
the  underlying  or  related  security,  on  the 
opposite  side  of  the  market  representing 
in  aggregate  twice  the  number  of  units  of 
the  underlying  or  related  security. 

The  new  procedure  will  prevent 
execution  of  the  stock/option  order  from 
being  blocked  by  die  priority  of  an 
option  bid  or  offer  that  satisfies,  at  no 
better  price,  only  one  component  of  the 
order.  At  the  same  time,  in  order  to 
prevent  exessive  loss  of  priority  for 
public  customer  orders  on  the  limit  order 
book  (such  orders  are  restricted  to 
options  orders  only),  the  proposed  new 
priority  was  limited,  m  the  CBOE's 
amendment,  to  priority  over  the  trading 
crowd. 

The  facilitation  rule  would  require 
that  market  participants  be  informed  of 
all  of  the  securities  involved  in  a  public 


customer  order,  but  not  of  its  specific 
terms  (e.g.,  whether  the  customer  wishes 
to  buy  or  sell  the  securities)  nor  of  its 
being  subject  to  facilitation,  prior  to  the 
request  for  bids  and  offers.  CBOE 
believes  this  procedure  yields  more 
favorable  quotations.  Specific  term 
disclosure  and  identification  of  the  order 
as  being  subject  to  facilitation  will  occur 
after  quotations  are  received;  the 
customer  order  then  is  bid  or  offered 
either  above  the  highest  bid  or  below 
the  lowest  offer  made.  Thereafter, 
market  participants  are  given  an 
opportunity  to  accept  the  bid  or  offer  of 
the  public  customer  order,  and  finally 
the  order,  or  any  remaining  portion  of  it, 
may  be  crossed  by  the  floor  broker 
holding  it  with  a  member  organization 
order,  and  the  public  customer  order 
will  have  prescedence  to  trade 
immediately  with  that  member 
organization's  facilitating  order.* 

Provision  is  also  made  in  an 
interpretation  for  adding  stock/option 
orders,  as  described  above,  to  spreads, 
straddles  and  combination  orders  in  the 
list  of  orders  that  may  be  facilitated  by 
the  above  procedure. 

Related  transactions  that  must  be 
made  in  another  market  will  be  required 
to  be  effected  prior  to  execution  of  the 
options  transaction,  in  order  to  prevent 
stock  prices  from  being  set  on  the  CBOE. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  submission 
within  21  days  fitim  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  Washington.  DC  20549. 
Reference  should  be  made  to  File  No. 
SR-CBOE-83-4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 


'  A  timilar  facilitation  order  rule  was  approved 
for  the  American  Stock  Exchange,  Inc.,  in  Securitiea 
Exchange  Act  Releaie  No.  10711  (April  27, 1963),  4S 
FR  20186  (May  4. 1963). 


above-mentioned  self-regulatory 
organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  amended  proposed  rule 
change  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  the 
amendments  thereto  in  that  the  terms  of 
the  original  proposed  rule  change,  and 
hence  a  description  of  the  subjects  and 
issues  it  raises,  have  been  available  for 
public  comment  for  several  months.  The 
terms  of  the  facilitation  portion  of  the 
filing  are  intended,  in  large  part,  to 
conform  CBOE's  facilitation  procedures 
to  those  set  forth  in  the  rules  of  the 
American  Stock  Exchange.  Moreover, 
the  amended  priority  rule  for  stock/ 
option  orders  is  a  modified  version  of 
the  change  proposed  in  May  1983, 
raising  no  new  issues  but  rather 
eliminating  one  by  deleting  that  portion 
of  the  initial  rule  change  proposal  that 
would  have  given  stodk/option  orders 
priority  over  the  limit  order  book  as  well 
as  over  orders  in  the  trading  crowd. 
Since  the  amended  rule  change  proposal 
conforms  to  the  requirements  of  the  Act 
and  ample  time  has  been  allowed  for 
public  and  Commission  consideration  of 
the  issues  it  raises,  no  further  delay  in 
its  approval  is  necessary. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  die 
proposed  rule  change  referenced  above 
be.  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzaimmon*. 

Secretary. 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  New  Yoric 
Stocic  Exchange,  Inc^  Consisting  of 
Procedures  for  ttte  Pricing  of  Standard 
Odd-lot  Marlcet  Orders  in  AT&T  and 
the  Equity  Issues  Created  as  a  Result 
of  the  Divestiture 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  October  17. 1983.  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
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the  proposed  rule  change  as  described 
-  in  Items  L  IL  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Oiganizatioa's 
Statement  of  the  Terms  of  SulMtance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
procedures  regarding  the  pricing  of 
standard  odd-lot  market  orders  '  in 
AT&T  and  the  equity  issues  creatd  as  a 
result  of  the  AT&T  diverstiture.*  Such 
procedures  are  proposed  to  be 
implemented  on  a  nine-month  pilot  basis 
on  the  Exchange,  which  is  Emticipated  to 
be  mid-November.  1983.  These 
procedures  are  intended  as  "interim 
rules"  for  the  operation  of  the  pilot  and 
would  supersede  any  other  rule 
inconsistent  therewith. 

The  key  aspects  of  the  procedures  are: 

(i)  Standard  odd-lot  market  orders  to 
purchase  or  sell  shares  of  AT&T  and  the 
equity  issues  created  as  a  result  of  the 
divestiture  which  are  received  prior  to 
the  opening  of  trading  will  be  processed 
through  the  Exchange's  Opening 
Automated  Report  Service  ("OARS") 
and  executed  at  the  opening  price.  No 
odd-lot  differential  will  be  charged  on 
these  orders. 

(ii)  Standard  odd-lot  market  orders 
which  are  received  after  the  opening 
will  be  routed  to  the  Exchange's 
Designated  order  Tumaroimd  ("DOT") 
System.  Execution  prices  will  be  based 
on  the  prevailing  New  York  stock 
Exchange  ("NYSE")  quotation  in  the 
stock  in  which  the  order  is  entered  at 
the  time  the  order  reaches  the  system, 
i.e.  buy  orders  will  be  executed  on  the 
best  NYSE  offer  and  sell  orders  will  be 
executed  on  the  best  NYSE  bid.  No  odd- 
lot  differential  will  be  charged  on  these 
orders. 

(iii)  In  instances  in  which  NYSE 
quotation  information  is  not  available 
(e.g..  when  the  quotation  is  in  a  "non- 

'  Odd-lot  orders  are  orders  to  purchase  or  sell  a 
security  in  an  amount  less  than  the  unit  of  trading. 
For  purposes  of  the  application  of  the  proposed 
procedures,  "standard"  odd-lot  market  orders  are 
odd-lol  orders  to  purchase,  sell  or  sell  short  exempt 
"at  the  market",  which  contain  no  qualifying 
notations.  Descriptions  of  such  qualifying  notations 
are  noted  in  Rule  124(B). 

'  Specifically,  the  following  issues  will  be 
affected  by  the  proposed  procedures:  American 
information  Technologies  Corporation.  American 
Telephone  A  Telegraph  Co..  Bell  Atlantic 
Corporation.  BellSouth  Corporation.  NYNEX 
Corporation,  Pacific  Telesis  Group,  Southwestern 
Bell  Corporation  and  U  S  West.  Inc.  American 
Telephone  A  Telepraph  Co.  will  trade  both  on  a 
"regular  way"  and  "when  issued-exdistribution" 
basis  until  the  "when  issued"  period  is  over.  After 
such  period,  it  will  only  trade  "regular  way." 


firm"  mode)  standard  odd-lot  market 
orders  mil  be  executed  via  DOT  on  the 
last  NYSE  round-lot  sale.  No  odd^ot 
differential  will  be  charged  on  these 
orders. 

(iv)  After  a  trading  halt  in  any  of  the 
issues  included  in  the  pilot  the 
specialist  should  reinstate  OARS  prior 
to  resuming  trading.  Standard  odd-lot 
market  orders  received  after  the  halt 
and  prior  to  the  resumption  of  trading  in 
such  cases  will  be  executed  at  the  price 
at  which  trading  resumes  without  an 
odd-lot  differential 

(v)  In  the  event  of  DOT  System 
failure,  standard  odd-lot  market  orders 
in  the  AT&T  issues  may  be  routed  to  the 
Exchange's  Automatic  Pricing  and 
Reporting  Service  ("APARS ").  They  will 
be  executed  at  the  price  of  the  next 
round-lot  sale  whidi  occurs  after  the 
order  is  received,  plus  or  minus  any 
differential  as  per  present  odd-lot 
pricing  procedures. 

n.  Self-Regulatocy  Oiganizatkn's 
Statement  of  tfw  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  spedhed  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

fAJ  Self-Regulatory  Organization's 
Statemept  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  A/ypose 

The  purpose  of  the  proposed  rule 
change  is  to  provide  a  system  for  the 
execution,  processing  and  reporting  of 
standard  odd-lot  market  orders  to 
purchase  or  sell  shares  in  AT&T  and  the 
equity  issues  created  as  a  result  of 
divestiture.  The  Exchange  is  filing  the 
procedures  proposed  herein  to  process 
such  orders  when  those  issues  start 
trading  on  the  Exchange  in  mid- 
November.  1983. 

The'procedtires  proposed  herein  are 
intended  as  "rules"  and  therefore 
constitute  a  "proposed  rule  change" 
within  the  meaning  of  SEC  Rule  19b-4.  If 
approved  by  the  Commission,  they 
would  supersede  any  existing  rules  of 
the  Exchange  inconsistent  therewith, 
including  Rule  124(A). 
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In  view  of  the  projected  increase  in 
odd-lot  order  traffic  which  is  expected 
88  a  result  of  the  AT&T  divestiture,  the 
Exchange  is  taking  special  precautions 
to  ensure  maximum  capacity  fo^  odd-lot 
order  processing.  These  precaution^ 
include  expanding  the  capacity  of 
APARS.  the  system  presently  used  for 
the  pricing  and  reporting  of  all  odd-lot 
orders  executed  on  the  Exchange. 
APARS  has  been  expanded  to  process 
limit,  stop,  and  "non-standard"  market 
orders,  in  the  AT&T  divestiture  issues.  In 
addition,  the  Exchange  plans  to  "off- 
load" standard  odd-lot  market  order 
traffic  in  these  issues  to  the  DOT 
System. 

However,  processing  such  odd-lot 
market  orders  through  DOT  requires  a 
change  in  the  way  such  orders  are 
currently  priced,  as  specified  in  NYSE 
Rule  124(A).  Currently,  stMidard  odd-lot 
market  orders  are  executed  at  a  price 
based  on  the  next  NYSE  round-lot  sale 
after  the  order  has  been  received  in  the 
system  and  a  differential  may  be 
charged  on  such  orders.'  This  pricing 
algorithm  is  not  available  in  the  DOT 
System.  DOT  has  two  available  pricing 
algorithms:  current  NYSE  quotation  and 
last  NYSE  sale.  The  Exchange  has 
chosen  the  current  NYSE  quotation  on 
which  to  base  the  pricing  of  post- 
opening  standard  odd-lot  market  orders 
in  the  AT&T  divestiture  issues  because 
it  believes  that  this  method  will  be  more 
competitive  and  efficient  than  the 
alternative  of  using  the  last  sale  pricing 
method.  Specifically,  this  method  is 
more  compatible  with  the  way  off-Board 
market-makers  price  odd-lot  market' 
orders,  which  is  based  on  the  composite 
quotation.  In  view  of  the  anticipated 
large  public  participation  and  volume  in 
the  AT&T  issues,  it  is  expected  that 
markets  will  be  narrow,  with  no 
material  differences  between  the 
composite  and  NYSE  quotations.  In 
addition,  narrow  quotation  spreads  may 
be  the  basis  for  better  execution  prices 
for  the  public  investor  than  would 
basing  the  execution  price  on  NYSE  last 
sale. 

As  noted  in  previous  Exchange  filings 
approved  by  the  Commission,*  the  DOT 
System  does  not  support  the  charging  of 
commissions  or  other  charges  on  orders 
entered  through  the  system.  Moreover, 
the  addition  of  such  a  charge  is  foreign 
to  any  pricing  algorithm  available  in 


'  Note  that  Rule  124(A)  does  not  indicate  that  a 
differential  must  be  charged  on  odd-lot  orders. 
Rather,  the  decision  as  to  whether  a  differenlial 
may  be  charged  and  the  amount  of  any  differential 
IS  left  up  Ic  the  specialist 

'See  niings  SR-NYSE-82-14  and  SR-raYSE-«3-20 
which  discuss  the  Exchange's  Registered 
Representative  Rapid  Response  ("R*")  Experiment 
and  enhancements  to  the  DOT  System,  respectively 


DOT.  Therefore,  it  will  not  be  possible 
for  any  differential  to  be  imposed  on 
standard  odd-lot  market  orders  in  the 
AT&T  issues. 

The  proposed  procedures  also  provide 
that  standard  odd-lot  market  orders  in 
these  issues  which  are  received  prior  to 
the  opening  of  trading  will  be  processed 
through  OARS  and  executed  at  the 
opening  price,  with  no  differential.  It 
should  be  noted  that  such  orders  will  be 
appended  in  the  OARS  status  messages 
and  odd-lot  executions  which  occur  both 
at  the  opening  and  during  the  day  will 
become  part  of  the  specialists'  normal 
position  alarms.  (Position  alarms  advise 
the  specialist  when  he  is  long  or  short  a 
predetermined  round-lot  amount  (e.g. 
100  shares]  as  a  result  of  trading  activity 
in  his  capacity  as  on  odd-lot  dealer,  the 
round-lot  amount  of  the  position  alarm 
is  determined  by  each  specialist). 

During  the  nine-month  duration  of  the 
pilot,  the  Exchange  will  monitor  the 
activity  in  the  AT&T  divestiture  issues, 
especially  with  respect  to  the  effect 
which  the  procedures  described  herein 
have  on  the  pricing  of  odd-lots.  Prior  to 
the  expiration  of  the  nine-month  period, 
the  Exchange  expects  either  to  submit  a 
formal  codification  of  the  procedures, 
revised  as  appropriate  based  on  the 
Exchange's  experience  with  the  pilot,  or 
to  request  an  extension  of  the  time 
period  for  the  pilot  pending  further  study 
and  evaluation.  The  Exchange  may  also 
terminate  the  experiment  at  any  time. 

The  Exchange  views  the  nine-month 
period  as  a  valuable  chance  to  study  the 
results  of  the  pilot  pricing  system  under 
actual  market  conditions  both  during  the 
when-issued  period,  when  projections 
indicate  that  the  volume  of  trading  in  the 
AT&T  divestiture  issues  will  be 
particularly  heavy,  and  after  the  when- 
issued  period  is  over. 

(2)  Statutory  Basis  for  the  Proposed 
Rule  Change 

The  proposed  rule  change  addresses 
the  necessary  systems  modifications 
needed  to  process  the  increased  volume 
of  odd-lot  traffic  which  is  expected 
when  trading  commences  in  the  AT&T 
divestiture  issues.  It  is  designed  to 
provide  more  efficient  executions  and 
reporting  of  the  odd-lot  orders  which  are 
included  in  the  pilot.  It  will  also  provide 
for  efficient  clearance  and  settlement  of 
these  transactions.  Implementation  of 
the  pilot. will  be  consistent  with  those 
provisions  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  which  encourage 
the  use  of  new  data  processing  and 
communications  techniques  which 
create  the  opportunity  for  more  efficient 
and  effective  market  operations.  It  will  ■^ 
also  advance  the  prompt  and  accurate 


clearance  and  settlement  of  securities 
transactions.  See  Sections  llA(a)(l)  and 
17A(a)(l)ofthe  Act. 

(Bj  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  is  necessary  to 
accommodate  the  increase  in  odd-lot 
order  traffic  which  is  expected  as  a. 
result  of  the  AT&T  divestiture.  Thus,  the 
proposed  rule  change  is  in  the  interest  of 
the  public  and  the  member  firm 
community.  Even  if  the  proposal 
imposes  a  burden  on  competition,  the 
Exchange  believes  the  relative  benefits 
will  provide  to  investors  far  outweigh 
any  such  burden. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited 
written  comments  on  this  rule  change. 
The  Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self- regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all.  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 


Commission's  Public  Reference  Section. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
day  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Refutation,  pursuant  to  delegated 
authority."' 

Dated:  October  19, 1983 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-28874  Filed  10-21-40:  fttS  anj 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc. 

Pxu-suant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  30, 1983  the  New 
York  Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  NYSE  Rule  104.15  to  delete  the 
restriction  that  a  member  will  be 
permitted  to  register  as  a  relief 
specialist  for  only  one  particular 
specialist  or  specialist  group. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

Exchange  Rule  104.15  currently 
provides  that  a  member  may  register  as 
a  relief  specialist  for  only  one  particular 
specialist  or  specialist  ^vup.  The 
Exchange  notes  that  this  restriction  was 
adopted  in  a  different  market 
environment  from  that  now  existing  and 
the  Exchange  is  concerned  that  peaks  in 
volume  in  today's  markets  may 
occasionally  create  temporary 
manpower  shortages  in  some  specialist 
units.  The  Exchange  believes  that  the 
best  way  to  ensure  that  specialist  units 
have  adequate  coverage  in  the  event  of 
an  unusual  market  situation  is  for  every 
unit  to  have  a  registered  relief 
arrangement  with  another  specialist 
unit.  In  the  Exchange's  view,  large,  well- 
capitalized  specialist  units  are  the  units 
most  capable  of  providing  relief 
arrangements,  and  should  be  permitted 
to  enter  into  relief  arrangements  with 
more  than  one  other  specialist  unit. 
Thus,  the  Exchange  is  proposing  to 
delete  the  restriction  in  Rule  104.15  that 
a  specialist  can  enter  into  relief 
arrangements  with  only  one  other 
specialist  or  speciafist  unit 

The  Exchange  emphasizes  that  while 
relief  arrangements  will  be  viewed  as 
necessary  for  unusual  market  situations 
or  in  situations  where  the  regular 
specialist  is  absent,  such  arrangements 
will  not  be  viewed  as  a  substitute  for 
specialist  units  to  have  adequate 
manpower  within  their  own  units  during 
normal  periods.  Should  this  rule  change 
be  approved,  the  Exchange,  through  its 
Market  Performance  Committee,  intends 
to  monitor  ail  relief  arrangements  to 
ensure  that  adequate  relief 
arrangements  are  made  by  all  specialist 
units,  and  that  no  one  specialist  unit  has 
over-extended  itself  in  entering  into 
relief  arrangements. 

(2)  Statutory  Basis 

By  facilitating  specialist  units  entering 
into  relief  arrangement  with  other 
specialist  units,  thereby  ensuring  that 
adequate  manpower  levels  are 
maintained  under  unusual  market 
conditions,  the  proposed  rule  diange 
can  be  expected  to  "perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest."  as  called  for  in  Section 
6(b)(5)  of  the  Securities  Exchange  Act. 
The  proposed  rule  change  can  also  be 
expected  to  facilitate  the  maintenance 
of  fair  and  orderly  markets,  as  called  for 
in  Section  llA(a){l)(C)  of  Uie  Act 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  or  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  changes  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  sobdted 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  EfiactivMiess  of  tka 
Proposed  Rule  Omosb  and  Tinioc  Car 
Commission  Actioa 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fedefal 
Re^ster  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  op  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W., 
Washington,  D.C  2(B49.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  522,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication.  For  the 
Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 
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Dated:  October  13. 1983. 
George  A.  FitzsiminoiM, 

Secretary. 

(Fit  Doc  83-28881  Filed  10-21-83:  8:45  am| 
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Philadelphia  Stock  Exchange.  Inc.; 
FNing  and  Order  Granting  Acceterated 
Approval  of  Proposed  Rule  Change 

October  17, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  12, 1983, 
the  Philadelphia  Stock  Exchange;  Inc. 
("Phlx"),  1900  Market  Street, 
Philadelphia.  PA,  19103,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  would 
reduce  the  minimum  exercise  price 
interval  for  Canadian  dollar  option 
contracts  from  two  cents  to  one  cent. 
The  Phlx  believes  that  a  lack  of 
volatihty  in  the  underlying  currency 
indicates  a  need  for  narrower  intervals 
to  attract  trading  interest  in  the  option. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
Arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  Washington,  DC  20549. 
Reference  should  be  made  to  File  No. 
SR-PhIx-83-13. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communicati6ns  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  an''  regulations  thereunder 


applicable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
aproving  the  proposed  rule  change  prior 
to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  the  proposal  is  technical  and  non- 
controversial  in  nature  and  in  that  the 
Phlx  is  providing  at  least  a  week's 
advance  notice  to  its  members  to  allow 
them  to  prepare  for  this  change. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b){^)  of  the  Act.  that  the 
proposed  rule  change  rerferenced  above 
be.  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminons. 

Secretary. 

|FR  Doc.  83-28877  Filed  10-21-83:  8:45  am| 
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Cincinnati  Stodc  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

October  18, 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(n(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Crutcher  Resources  Corporation 
Common  Slock.  $1  Par  Value  (File  No.  7- 
7154) 
Best  Products  Co.,  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
7155) 
Chicago  &  North  Western  Transportation  Co. 
Class  A  Common  Stock,  $.28  Par  Value 
(File  No.  7-7156) 
Cluett.  Peabody  &  Co.,  Inc. 
Common  Stock.  $1.08  Vi  Par  Value  (File  No. 
7-7157) 
Deluxe  Check  Printers,  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
7158) 
Donnelley  (R.R.)  &  Sons  Company 
Common  Stock.  $1  Par  Value  (File  No.  7- 

7159) 

Dover  Corporation 
Common  Stock,  $1.25  Par  Value  (File  No.  7- 
7160) 
Fisher  Foods,  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
7161) 
Gelco  Corporation 
Common  Stock.  150  Par  Value  (File  No.  7- 
7162) 
General  Host  Corporation 
Common  Stock.  $1  Par  Value  (File  No.  7— 
7163) 
Cenesco  Incorporated 


Common  Stock.  Si  Par  Value  (File  No.  7- 
7164) 
Gibralter  Financial  Corporation  of  California 
Capital  Stock,  $1  Par  Value  (File  No.  7- 
7165) 
Golden  West  Financial  Corporation 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
7166) 
Jewel  Companies.  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
7167) 
Kaufman  and  Broad.  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
7168) 
KN  Energy,  Inc. 
Common  Stock,  $5  Par  Value  (File  No.  7- 
7169) 
Lowe's  Companies.  Inc. 
Common  Stock.  $.50  Par  Value  (File  No.  7- 
7170) 
Melville  Corporation 
Common  Stock.  $1  Par  Value  (File  No.  7- 
7171) 
Parsons  Corporation  (The) 
Common  Stock,  $1  Par  Value  (File  No.  7- 
7172) 
Payless  Cashways,  Inc. 
Common  Stock,  $.50  Par  Value  (File  No.  7- 
7173) 
Petrie  Stores  Corporation 
Common  Stock.  $1  Par  Value  (File  No.  7- 
7174) 
PHH  Group.  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
7175) 
Pneumo  Corporation 
Common  Slock.  $1  Par  Value  (File  No.  7- 
7176) 
Revco  D.S.,  Incorporated 
Common  Stock,  $1  Par  Value  (File  No.  7- 
7177) 
Rite  Aid  Corporation 
Common  Stock.  $1  Par  Value  (File  No.  7- 
7178) 
Rollins,  Inc. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
7179) 
Ryan  Homes.  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
7180) 
Southland  Corporation  (The) 
Common  Stock.  $.01  Par  Value  (F'le  No.  7- 
7181) 
Super  Value  Stores.  Inc. 
Common  Slock.  $1  Par  Value  (File  No.  7- 
7182) 
Supermarkets  General  Corp. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
7183) 
Sysco  Corporation 
Common  Stock.  $1  Par  Value  (File  No.  7- 
7184) 
Walgreen  Co. 
Common  Slock.  $1.25  Par  Value  (File  No.  7- 
7185) 
Zayre  Corp. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
7186) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  8. 1983 
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written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washinton.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
apphcations  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-2MI76  Filed  10-21-83:  a'4S  ami 
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SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  No. 
2105;  Amdt.  No.  1| 

Arizona;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  declaration  (48 
FR  46907)  is  amended  in  accordance 
with  the  President's  declaration  of 
October  5, 1983,  to  include  Cochise 
County  in  the  State  of  Arizona  as  a 
result  of  damage  from  severe  storms  and 
flooding  beginning  on  or  about  October 
5, 1983.  All  other  information  remains 
the  same,  i.e.,  the  termination  date  for 
filing  applications  for  physical  damage 
is  the  close  of  business  on  December  5, 
1983,  and  for  economic  injury  until  the 
close  of  business  on  July  5, 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008] 

Dated:  October  13. 1983. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 
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Region  I  Advisory  Council,  Main^ 
Public  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Augusta, 
Maine,  will  hold  a  public  meeting  at 
12:00  noon  on  Monday.  November  14. 
1983.  at  the  Senator  Inn.  Outer  Western 
Avenue.  Augusta.  Maine,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  tite  U.S  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Tom  McGillicuddy,  District  Director, 
U.S.  Small  Business  Administration.  40 
Western  Avenue.  Augusta.  Maine  04330. 
(207)  622-8382. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
October  1&  1983. 

|FR  Doc.  83-28887  Filed  10-21-83:  8:45  aai| 
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Region  III  Advisory  CouncM,  Virginia; 
Public  Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Richmond, 
Virginia,  will  hold  a  public  meeting  at 
12:00  Noon.  Monday,  November  14. 1983 
through  Noon,  on  Tuesday,  November 
15, 1983  at  the  Sheraton — Red  Lion  Inn, 
Blacksburg,  Virginia,  by  members  and 
the  staff  of  the  Small  Business 
Administration  or  others  attending. 

For  further  information,  write  or  call 
M.  Hawley  Smith,  District  Director,  U.S. 
Small  Business  Administration  P.O.  Box 
10126,  Richmond,  Virginia  23240,  (804) 
771-2741. 
lean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
October  18, 1983. 

jFR  Doc  83-28886  Filed  10-21-83:  8:45  am| 
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Region  IV  Advisory  Council,  Kentucky, 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 


of  Louisville.  Kentucky.  wiD  hold  a 
public  meeting  at  9:30  a.m.,  Thursday. 
November  10, 1983.  at  the  Louisville 
District  Office,  600  Federal  Place.  Room 
188,  Louisville.  Kentucky,  to  discuss 
such  matters  as  may  be  presented  by 
members,  and  (he  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
presenL 

For  further  information,  write  or  call 
B.  R.  Wells.  District  Director.  U.S.  Small 
Business  Administration  P.O.  Box  3517. 
Louisville,  KY  40201,  (502)  582-5071. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
October  18. 1983. 

IFR  Doc.  83-28885  Filed  10-21-83:  8:45  am| 
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Region  X  Advisory  Council, 
Washington;  Public  Meeting; 
Correction 

The  Small  Business  Administration 
Region  X  Advisory  Coundl.  located  in 
the  geographical  area  of  Seattle,  has 
cancelled  its  public  meeting  for  9:30 
a.m..  Friday.  November  18, 1983  (48  FR 
48465,  October  12. 1983).  at  the  Federal 
Building,  915  Second  Avenue.  Room 
2866,  Seattle,  Washington,  and 
rescheduled  for  9-.30  a.m.,  Thursday, 
November  17. 1983,  at  the  Board  Room. 
Suite  3300,  One  Union  Square  Building. 
600  University  Street.  Seattle, 
Washington  98101,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
John  J.  Talerico,  District  Director,  U.S. 
Small  Business  Administration,  1792 
Federal  Building.  915  Second  Avenue. 
Seattle,  Washington  98174,  (206)  442- 
2788. 

)ean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
October  18. 1963. 

|FR  Doc.  83-28884  Filed  10-21-83:  8'45  aa| 
BILUNG  CODE  MB-01-4I 
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TNt  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the-  "Government  In  ttw  Sunshine 
Art"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


CONTENTS 

'  Consumer  Product  Safety  Commission 
Federal  Energy  Regulatory  Commis- 
sion   

Federal  Maritime  Commission .~". 

International  Trade  Commission 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission  Meeting 

fum  AND  date:  lO  a.m.,  Thursday. 

October  27. 1983. 

tOCATKM:  Room  456,  Westwood 

Towers.  5401  Westbard  Avenue. 

Bethesda,  Maryland. 

STATUS:  Closed  to  the  publia 

MATTERS  TO  BE  CONSIDERED: 

Compliance  Status  Report 
The  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  matters. 

For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709. 

CONTACT  PERSON  KM  ADDITIONAL 
MFORMATMN:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Avenue. 
Bethesda.  Md.  20207;  301-4g2-«80a 
(8-1400-a  FiM  lo-ao-sk  arsa  pa] 


FEDERAL  ENBRQV  REQULATORY 


October  la  1983. 

T«IE  AND  date:  10  a.m..  October  26. 

1983. 

PLACE:  Room  9306.  825  North  Capitol 
Street  NR.  Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Noia. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

BirORMATlON:  Kenneth  F.  Plumb, 
Secretary,  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
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relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agend»— TTMfa  Meeting. 
October  28. 1983.  Regular  Meeting  (18  ajn.) 

CAP-1.  Project  No.  6740-000.  Northwest 

Resources  Generating  Co. 
CAP-^  Project  No.  6718-OOa  Northwest 

Resources  Generating  Co. 
CAP-3.  Project  No.  8720-001,  Northwest 

Resources  Generating  Co. 
CAP-4.  Project  No.  6721-OOa  Northwest 

Resources  Generating  Co. 
CAP-5.  Project  No.  6722-001,  Northwest 

Resources  Generating  Co. 
CAP-e.  Project  No.  6723-OOa  Northwest 

Resources  Generating  Co. 
CAP-7.  Project  No.  6738-OOa  Northwest 

Resources  Generating  Co. 
CAP-8.  Project  No.  6739-000,  Northwest 

Resources  Generating  Co. 
CAP-9.  Project  No.  7052-OOa  City  of  Portland, 

Oregon 
CAP-ia  Project  No.  7223-000.  STS 

Consultants 
CAP-11.  Project  No.  6677-OOa  Intermountain 

West  Inc. 
CAP-12.  Project  No.  6470-001.  Winooski 

Hydroelectric  Co. 
CAP-13.  Project  No.  3133-002.  Public  Service 

Co.  of  New  Hamsphire  and  Union  Water- 

Power  Co. 
CAP^4.  Project  No.  6399-001,  Green 

Mountain  Power  Corp. 
CAP-15.  Project  No.  7182-001,  Gerald  L.  and 

Lois  R.  Simms 
CAP-16.  Project  Nos.  2840-003.  2849-001  and 

3295-000,  East  Columbia  Basin  Irrigation 

District  Quincy-Columbia  Basin  Irrigation 

District  and  South  Columbia  Basin 

Irrigation  District 
CAP-17.  Project  Nos.  349-000,  and  2408-000, 

Alabama  Power  Co. 
CAP-18.  Project  No.  2802-002,  Friant  Power 

Authority 
CAP-19.  Project  No.  2947-002.  Central 

Vermont  Public  Service  Corp. 
CAP-20.  Omitted 
CAP-21.  Project  No.  8477-001,  Western 

Hydro  Electric,  Inc. 
CAP-22.  Project  No.  1651-003,  Lower  Valley 

Power  ft  Light  Inc. 
CAP-23.  Project  No.  2909-001,  Town  of 

Vidalia,  Louisiana 
CAP-24.  Docket  No.  ER83-852-000.  Niagara 

Mohawk  Power  Corp. 
CAP-2S.  Docket  No.  ER83-72W)00.  Boston 

Edison  Co. 
CAP-28.  Docket  Nos.  ER83-728-000  and 

ER83-396-000,  Northern  Indiana  Public 

Service  Co. 
CAP-27.  Docket  No.  ER83-622-001,  Western 

Massachusetts  Electric  Co. 
CAP-28.  Docket  Nos.  ER81-179-008.  009,  010 

and  Oil  (Phase  I),  Arizona  PubUc  Service 

Co. 


CAP-29.  Docket  No.  ER82-318-000, 
Philadelphia  Electric  Power  Co..  the 
Susquehanna  Electric  Co.  and  the 
Susquehanna  Power  Co. 

CAP-30.  Docket  No.  ER82-2S7-000,  Kansas 
Gas  &  Electric  Co. 

CAP-31.  Omitted 

CAP-32.  Docket  No.  ER84-8-000,  Pacific  Gas 
ft  Electric  Co. 

CAP-33.  Docket  Nos.  ER81-287-000  and 
ER81-341-00a  Kentucky  Utilities  Co. 

CAP-34.  Docket  No.  ER82-701-000,  Florida 
Power  Corp. 

CAP-35.  Docket  Nos.  ER81-738-002.  ER83- 
192-001  and  ER83-248-002  (Phase  I), 
Central  Illinois  Public  Service  Co. 

CAP-3e.  Docket  No.  EL83-29-000.  the  Town 
of  Highlands,  North  Carolina,  Haywood 
Electric  Membership  Corp.,  and  North 
Carolina  Electric  Membership  Corp. 

CAP-37.  Docket  No.  QF83-281-00a  Riverbay 
Corp. 

Consent  Miscellaneous  Agenda 

CAM-1.  Docket  No.  RM79-76-158  (Texas— 
28),  high-cost  produced  from  tight 
formations 

CAM-2.  Docket  No.  GP82-15-000.  State  of 
Kentucky,  Section  108  NGPA 
determination.  Ashland  Exploration.  Inc. 
D.C.  Polley  No.  1  WeU,  FERC  No.  JDflO- 
02863;  Docket  No.  GP82-16-000,  State  of 
West  Virginia,  Section  108  NGPA 
determination.  Ashland  Exploration,  Inc., 
Eastern  Gas  ft  Fuel  No.  48  Well,  FERC  NO. 
JD81-45358;  Docket  No.  GP82-17-000,  State 
of  West  Virginia,  Section  108  NGPA 
determination.  Ashland  Exploration,  Inc., 
Eastern  Gas  ft  Fuel  No.  36  Well,  FERC  No. 
)D81-47136 

CAM-3.  Docket  No.  GP83-4-000.  State  of 
New  Mexico.  Section  108  NGPA 
determination,  Warren  Petroleum  Co.,  a 
Division  of  Gulf  Oil  Corp.,  R.  E.  Cole  (NCT- 
A)  No.  5  Well.  FERC  No.  )D82-47290 

CAM-4.  Docket  No.  RA83-ll-00a  Dow 
Chemical  U.S.A.;  Docket  No.  RA83-13-000. 
Texas  City  Refining,  Inc. 

CAM-5.  Docket  No.  RO81-60-000.  taexco  Oil 
Co. 

CAM-8.  Docket  Nos.  RO81-62-000  and 
RA81-48-000  (Consohdated),  Henry 
Petroleum  Corp. 

CAM-7.  Docket  No.  RO83-2-001,  Tom  O'Neal 
d.b.a.  O'Neal  Service  Center 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  RP83-10O-004,  El  Paso 

Natural  Gas  Co. 
CAG-2.  Docket  No.  TA83-2-22-004  (PGA83- 

2,  IPR83-2  and  AP83-2)  and  RP83-128-002. 

Consolidated  Gas  Supply  Corp. 
CAG-3.  Docket  No.  RP83-137-000, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-4.  Docket  No.  RP83-136-000,  Distrigas 

of  Massachusetts  Corp. 
CAG-6.  Docker  No.  RP83-139-000.  El  Paso 

Natiu-al  Gas  Co. 
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CAG-6.  Docket  No.  RP83-140-oaa  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-7.  Docket  No.  TA84-1-29-000  (PGA84- 

1),  Transcontinental  Gas  Pipe  Line  Corp. 
CA(;-8.  Docket  No.  TA84-1-45-000  (PGA84- 

1),  Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 
CAG-9.  Docket  No.  TA84-1-W-000  (PGA84- 

1),  Kentucky  West  Virginia  Gas  Co. 
CAG-10.  Docket  No.  TA84-1-47-000  (PGA84- 

1),  MIGC.  tac. 
CAG-11.  Docket  No.  TA84-1-49-000  (PGA84- 

1),  Montana  Dakota  Utilities  Co. 
CAG-12.  Docket  No.  TA84-1-50-000  (PGA84- 

1),  Valley  Gas  Transmission,  Ina 
CAG-13.  Docket  No.  TA84-1-S1-000  (PGA84- 

1),  Great  Lakes  Gas  Transmission  Corp. 
CAG-14.  Docket  No.  RP81-3&-006.  Tennessee 

Gas  Pipeline  Co. 
CAG-15.  Docket  No.  RP83-39-000.  Tennessee 

Natural  Gas  Lines.  Inc. 
CAG-16.  Docket  No.  TA83-1-30-002, 

Tnmkline  Gas  Co. 
CAG-17.  Docket  No.  RP75-25-000.  Columbia 

Gas  Transmission  Corp.  v.  Allied  Chemical 

Corp.,  et  at 
CAG-ia  Docket  No.  OR83-2-001.  Coastal 

States  Mariceting,  Inc.  and  Coastal  States 

Trading.  Inc.  v.  Texas-New  Mexico  Pipeline 

Co. 
CAG-19.  Docket  Nos.  RP75-114-003  and  004. 

et  al..  East  Tennessee  Natural  Gas  Ck). 
CAG-20.  Docket  No.  ST83-88-001,  Gas 

Gathering  Corp. 
CAG-21.  Docket  No.  RI83-12-000.  Union 

Texas  Petroleum  Corp.,  an  AlUed  Co. 
CAG-22.  Docket  No.  G-3653-005,  et  al..  Sun 

Exploration  &  Production  Co.,  et  al. 
CAG-23.  Docket  Nos.  C177-784-002,  CI78- 

250-002,  CI78-460-002  and  CI83-337-001, 

Kerr-McGree  Corp. 
CAG-24.  Docket  No.  Cl83-3e9-001,  Samedan 

Oil  Corp.:  Docket  No.  CI83-373-001,  Pelto 

Oil  Corp. 
CAG-25.  Docket  Nos.  073-447-000  and 

CI73-546-000,  Pogo  Producing  Co. 
CAG-28.  Docket  No.  CP83-144-006,  et  al.. 

Natural  Gas  Pipeline  Co.  of  America  and 

Transcontinental  Gas  Pipe  Line  Corp.; 

Docket  No.  CP83-244-003.  et  al.. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-27.  Docket  Nos.  CP83-64-001,  CP83-64- 

002,  CP83-175-002,  CP83-304-001,  CP83- 

190-001  and  CP83-191-001.  Tennessee  Gas 

Pipeline  Co.,  a  Division  of  Tenneco,  Inc. 
CAG-28.  Docket  Nos.  CP81-6-000  and  CP80- 

541-000,  Texas  Gas  Transmission  Corp. 
CAG-29.  Docket  No.  CP83-4gi-000, 

Tennessee  Gas  Pipeline  Co.,  a  Division  of 

Tenneco  Inc. 
CAG-30.  Docket  No.  CP81-330-002,  United 

Gas  Pipe  Line  Co.,  Columbia  Gulf 

Transmission  Co.  and  Southern  Natural 

Gas  Co. 
CAG-31.  Docket  No.  CP79-473-004, 

Alabama-Tennessee  Natural  Gas  Co. 
C:AG-32.  Docket  No.  CP76-285-002. 

Consolidated  Gas  Supply  Corp. 
CAG-33.  Docket  Nos.  CP81-438-00a  CP81- 

438-O01  and  CP81-438-002,  Texas  Sea  Rim 

Pipeline,  Inc. 
CA&-34.  Docket  No.  CP83-5g-002,  Lone  Star 

Gas  Co.,  a  Division  of  Enserch  Corp. 
CAG-35.  Docket  No.  CP83-430-000,  Arkansas 

Louisiana  Gas  Co. 
CAG-36.  Omitted 


I  CAG-37.  Docket  No.  CP81-188-004. 
Consolidated  Gas  Supply  Corp. 
CAC-38.  Docket  Nos.  RP79-23-0ia  RP79-23- 
011  and  RP81-34-004,  Distrigas  of 
MassachusetU  Corp.;  Docket  No.  RP79-24- 
008.  Distrigas  Corp. 


L  Licensed  Project  Mattats 

P-1.  Project  No.  5965-003,  Finnin  O. 

Gotzinger 
P-2  Project  No.  2971-000.  Alle^eny  Electric 

Cooperative,  Inc.;  Project  No.  2988-000, 

Ohio  Edison  Co.;  Project  No.  3219-OOa 

Duquesne  Light  Co.;  Project  No.  3490-002. 

Potter  Township,  Pennsylvania 
P-3.  Project  Nos.  87-000  and  2868-OOa 

Southern  California  Edison  Co.;  Project  No. 

2904-000.  Qties  of  Anaheim  ft  Riverside. 

Calif. 

n.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER79-150-008.  Southern 
California  Edison  Co. 

ER-2.  Docket  Nos.  EF84-2011-000  and  EF84- 
2021-000,  United  States  Department  of 
Energy — Bonneville  Power  Administration 

Miscellaneous  Agenda 

M-1.  Docket  No.  RM83-9-000,  exemption 
from,  and  revisions  to  procedures 
governing  collection  and  reporting  of 
information  concerning  cost  of  providing 
retail  electric  service 

M-2.  Reserved 

M-3.  Reserved 

M-4.  Docket  No.  RM83-73-000,  fonnat  for 
purchased  gas  adjustment  filings  submitted 
by  Natural  Gas  Pipeline  Companies 

M-5.  Docket  Nos.  RMSl-19-000,  Oia  Oil.  012. 
013.  014.  015. 018.  017,  018,  019. 020  and  021. 
interstate  pipeline  certificates  for  routine 
transactions;  Docket  Nos.  RM81-29-O0a 
001,  002,  003,  004,  005,  OOa  007,  008.  009,  oia 
Oil,  012, 013  and  014,  sales  and 
transportation  by  Interstate  Pipelines  and 
Distributors 

M-6.  (a)  Docket  No.  GP82-9-O0a  SUte  of 
West  Virginia,  Section  103  NGPA 
determination.  Patrick  Petroleiun  Corp.. 
Jacob  Daughrty  No.  1  WeU.  FERC  No.  )D81- 
27387;  (b)  Docket  No  GP82-48-000.  State  of 
New  Mexico,  Section  103  NGPA 
determination.  Warren  Petroleum  Co.,  (a 
Division  of  Gulf  Oil  Corp.),  Mark  Well  No. 
a  FERC  Docket  No.  ID79-16337;  (c)  Docket 
No.  GP83-12-000,  Kansas  Corporation 
Commission.  Continental  Energy  Co.. 
Section  103  NGPA  determination.  Staneley 
No.  1  WeU.  JD81-01760:  (d)  Docket  No. 
GP83-33-00a  State  of  Pennsylvania. 
Section  103  NGPA  determination.  Energy 
Gas  &  Oil  Corp.,  Robert  Patiick  No.  1  WeU 
(Ser.  No.  110),  )D  No.  8^27098,  State 
Docket  No.  17803 

Gas  Agenda 

L  PipeUne  Rata  Matteis 

RP-l.  Docket  No.  TA8O-2-21-002  (PGA80-3), 
Columbia  Gas  Transmission  Corp.  and 
Columbia  LNG  Corp.;  Docket  No.  TA80-Z- 
22-003  (PGA80-5)  (IPR80-3)  (LFUTaO-2) 
and  (RD&D80-2),  Consolidated  Gas  Supply 
Corp.  and  Consohdated  System  LNG  Co^ 


Docket  No.  RPa»-136-00a  SoudMni 

Natural  Cm  Ok  Docket  No.  RPBO-UB-OOOi 

SUte  of  Ohio,  ex  reL  WUliam  J.  Bkown. 

Attorney  General 

RP-2.  Docket  No.  RP81-49-011.  Natural  Gas 
Pipeline  Co.  of  America 

RP-3.  Docket  Na  RPB3-86-00a  Gas  Reaeaidi 
Institute 

RP-4.  Docket  Nos.  RP83-11-000  and  RP83-aO- 
OOa  Transcontinenta]  Gas  Pipe  Line  C04 
Docket  No.  CP83-279-002,  Pixtducer- 
SuppUers  of  Transco;  Docket  No.  CP83- 
340-003,  Producer-SuppUers  of  Transco  Gas 
Supply  Co.;  Docket  Na  CP83-42ft-001. 
Producer-S«q>pliers  of  Transco  Gas  Supply 
Corp.  and  Transcontinental  Gas  Pipe  Line 
Corp. 

RP-5.  Docket  No.  CP83-48&-aoa  Texas  Gas 
Transmission  Corp. 

RP-«.  Docket  No.  CP83-4&-O0a  Columbia  Gas 
Transmission  Corp.  and  Columbia  Gulf 
Transmission  Corp 

O.  PMdnoan  Matten 

a-l.  Docket  No.  CIS3-2eB-00a  Tenneco  Ofl 
COm  Houston  OU  ft  Minerals  Corp., 
Termeco  Exploration.  Ltd..  Teimeco 
Exploration  Q.  Ltd.^  and  Tinoo,  Ltd. 


m. 


Cartificate 


CP-1.  Omitted 
CP-Z  Omitted 
CP-3.  Docket  No.  CPB3-439-00a  Southern 

Natural  Gas  Co.:  Docket  No.  CP83-479-00a 

Louisiana  Intrastate  Gas  Corp. 
CP-4.  Docket  No.  CP83-S02-a0Q.  Tennessee 

Gas  Pipe  Line  Co..  a  Division  of  Tenneco 

Inc. 
CP-S.  Docket  Nos.  CPS2-487-000  and  001. 

Montana-Dakota  UtiUties  Ca  and  WUhston 

Basin  Interstate  Pipeline  Ca 
Kennedi  F.  FliMb. 
Secretary 

|S-i4as-as  FiM  io-»aa:  ucss  «■] 
1 000c  S7i7-ei-a 


TME  AND  DATE:  9  a  JD^  October  28, 1983. 

PLACE:  Hearing  Room  One.  1100  L  Street 
NW..  Washington.  D.C  20573. 

status:  Closed. 

1.  Docket  No.  78-32:  Pacific  Westbound 

Conference 
— Equalization  and  Absorption  Rules  and 

Practices 
— Consideration  of  requests  for  oral 

argument  and  possible  consideratiOD  of 

the  record. 


CONTACT  I 

intormation:  Francis  C.  Humey, 

Secretary  (202]  523-5725. 

fS-14l»-S3  HM  lO-lS-SS:  4:23  pa| 


( 


«122-4912«     Faderal  Regwter  /  Vol.  48,  No.  206  /  Monday.  October  24.  1983  /  Sunshine  Act  Meetings 


!;■-♦ 


(USITCSE-83-45A1 

MTBINATIONAL  T1UOC  COMHNSSION 
VbuwiAL  nCQUlM"  CITATION  OF 
PUCVWUS  ANNOUNCCMENT:  48  FR  46915. 
October  14. 1983. 

MtEVKHWLV  ANNOUNCa»  TIME  AND  DATE 
OF  TNE  MEETHW:  11  ajB.,  ^ay. 
October  28, 1983.  > 

CHANQES  M  THE  MEETING:  Additional 
item  added  to  the  agenda  as  follows: 

4.  Petitions  and  complaints; 
a.  Bag  closare  dips  (Docket  No.  975) 

Commissioners  Eckes,  Stem,  Haggart. 
and  Lodwick  determined  by  unanimous 
consent  that  Commission  business 
requires  the  change  in  subject  matter  by 
addition  of  the  agenda  item  and  directed 
the.  issuance  of  this  notice  at  the  earliest 
practicable  time. 
CONTACT  PERSON  RM  MORE 

information:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

|S-l«»-83  Hied  10-20-83:  8:45  am) 
MLUNG  CODE  7020-4»-<i 


Monc^^y 
October  24,  1983 


Part  II 


UMI 


-c. 


Environmental 
Protection  Agency 

Aluminum  Forming  Point  Source 
Category;  Effluent  Limitations  Guidelines, 
Effluent  Limitations  Guidelines, 
Pretreatment  Standards,  and  New  Source 
Performance  Standards;  Interim  Rule  and 
Request  for  Comments 
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ENVmONMEMTAL  PROTECTION 
AGENCY 

40  CFR  Part  467 

[WH-fRL  2440-4] 

"Aluminum  Penning  Point  Source 
Category;  Effhjant  UmltMlone 
GukMinas,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

aqency:  Environmental  Protection 
Agency  (EPA). 

ACnoie  Final  rule;  interim  rule  and 
request  for  comment. 

summary:  This  regulation  establishes 
effluent  limitations  guidelines  and 
standards  limiting  the  discharge  of 
pollutants  into  navigable  waters  and 
into  publicly  owned  treatment  works 
(POTW)  by  existing  and  new  sources 
that  conduct  aluminum  forming 
operations.  The  Clean  Water  Act  and  a 
consent  decree  require  EPA  to  issue  this 
regulation. 

This  regulation  establishes  effluent 
limitations  guidelines  based  on  "best 
practicable  technology"  (BPT)  and  "best 
available  technology"  (BAT),  new 
source  performance  standards  (NSPS) 
based  on  "best  demonstrated 
technology",  and  pretreatment 
standards  for  existing  and  new  indirect 
dischaigers  (PSES  and  PSNS. 
respectively). 

Section  467.01(c)  which  applies  to 
PSES  for  plants  that  extrude  less  than 
1.360,000  kg  (3  million  pounds)  of 
aluminum  per  year  or  draw  with 
emulsions  or  soaps  plants  producing 
less  than  453,333  kg  (1  million  pounds)  of 
aluminum  per  year  is  promulgated  as  an 
interim  rule. 

dates:  In  accordance  with  40  CFR 
100.01  (45  FR  26048).  this  regulation  shall 
be  considered  issued  for  purposes  of 
judicial  review  at  1.00  p.m.  Eastern  time 
on  November  7, 1983.  This  regulation 
shall  become  effective  December  7, 1983. 

The  compliance  date  for  the  BAT 
regulations  is  as  soon  as  possible,  but  in 
any  event,  no  later  than  July  1, 1984.  The 
compliance  date  for  new  source 
performance  standards  (NSPS)  and 
pretreatment  standards  for  new  sources 
(PSNS)  is  the  date  the  new  source 
begins  operations.  The  compliance  date 
for  pretreatment  standards  for  existing 
sources  (PSES)  is  October  24, 1983. 

The  information  requirements 
contained  in  40  CFR  467.03  have  not 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
they  are  not  effective  until  OMB  has 
approved  them. 

Under  Section  509(b)(1)  of  the  Clean 
Water  Act  judicial  review  of  this 


regulation  can  be  made  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  within  90  days  after 
the  regulation  is  considered  issued  for 
purposes  of  judicial  review.  Under 
Section  509(b)(2)  of  the  Clean  Water 
Act,  the  requirements  in  this  regulation 
may  not  be  challenged  later  in  civil  at 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Comments  on  the  interim  rule 
(S  467.01(c))  must  be  submitted  by 
December  23, 1983.    - 

AODIIESSES:  Send  comments  on  the 
interim  final  rule  to  Ms.  Janet  K. 
Goodwin,  Effluent  Guidelines  Division 
(WH-552),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.  D.C.  20480.  Attention  EGD 
Docket  Clerk.  Alimiinum  Forming  Rules 
fWH-552).  The  supporting  information 
and  all  comments  on  the  interim  final 
rule  will  be  available  for  inspection  and 
copying  at  the  EPA  Public  Information 
Reference  Unit  Room  2404,  [EPA 
Library  Rear]  (PM-213).  The  basis  for 
this  regulation  is  detailed  in  four  major 
documents.  See  Supplementary 
Information  (under  "XTV.  Availability  of 
Technical  Information")  for  a 
description  of  each  docimient.  Copies  of 
the  technical  and  economic  documents 
may  be  obtained  fit)m  the  National 
Technical  Information  Service, 
Springfield.  Virginia  22161  (703/487- 
4600).  Technical  information  may  be 
obtained  by  writing  Ms.  Janet  Goodwin. 
Effluent  Guidelines  Division  (WH-552), 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW..  Washington.  D.C 
20460  or  by  calling  (202)  382-712a 
Additional  economic  information  may 
be  obtained  by  writing  Ms.  Ellen  Warhit 
Economic  Analysis  Staff  (WH-5a6).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460  or 
by  calling  (202)  382-5381. 

The  record  for  the  final  rule  will  be 
available  for  public  review  not  later 
than  December  28, 1983  in  EPA's  Pubhc 
Information  Reference  Unit,  Room  2904 
(Rear)  (EPA  Ubrary),  401  M  Street  SW. 
VVashington.  D.C.  The  EPA  public 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernst  P.  Hall,  (202)  382-7126. 
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B.  Indirect  Dischargers 
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XVI.  Appendices 

A.  Abbreviations,  Acronyms,  and  Other 

Terms  Used  in  This  Notice 
tt  Toxic  Pollutants  Not  Detected  in 

Aluminum  Forming  Wastewater 
C  Toxic  Pollutants  Detected  Below  the 

Analytical  QuantiRcation  Limit 
D.  Toxic  Pollutants  Detected  in  the  Effluent 

From  Only  a  Small  Number  of  Sources 
R  Toxic  Pollutants  Detected  in  Amounts 

Too  Small  To  Be  Effectively  Treated 

F.  Toxic  Metal  Pollutants  Effectively 
Controlled  by  BAT,  PSES.  and  PSNS 
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Regulated 

G.  Toxic  Organic  Pollutants  Which  Are  Not 
Regulated  at  BAT  and  NSPS  Because 
They  Are  Effectively  Controlled  by  Other 
Limitations  and  Standards    . 

L  Legal  Authority 

This  regulation  is  being  promulgated 
under  the  authority  of  Sections  301,  304, 
306,  307,  308,  and  501  of  the  Clean  Water 
Act  (the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972.  33  U.S.C*  1251 
et  seq.,  as  amended  by  the  Clean  Water 
Act  of  1977.  Pub  L  95-217),  also  called 
"the  Act".  It  is  also  being  promulgated 
in  response  to  the  SetUement  Agreement 
in  Natural  Resources  Defense  Council, 
Inc.  v.  Train,  8  ERC  2120  (D.C.C.  1976), 
modified,  12  ERC  1833  (D.D.C.  1979), 
modified  by  Orders  dated  October  26, 
1982  and  August  2. 1983. 

n.  Scope  of  This  Rulemaking 

This  regulation,  which  was  proposed 
on  November  22, 1982  (47  FR  52626), 
establishes  effiuent  limitations 
guidelines  and  standards  for  existing 
and  new  aluminum  forming  facilities. 
Aluminum  forming  is  the  deformation  of 
aluminimi  or  aluminum  alloys  into 
specific  shapes  by  hot  or  cold  working 
such  as  rolling,  extrusion,  forging,  and 
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drawing.  Also  included  are  a  number  of 
ancillary  operations  such  as  casting, 
heat  treatment  and  surface  treatment 
that  are  an  integral  part  of  aluminum 
forming  processes  and  thai  can 
contribute  significantly  to  the 
wastewaters  discharged  from  aluminum 
forming  plants.  The  manufacture  of 
aluminum  powders  and  the  forming  of 
paris  from  aluminum  or  aluminum  alloy 
powders  are  regulated  under  the 
nonferrous  metals  forming  regulation. 

Casting  of  alummum  is  fi^quently 
done  prior  to  forming  at  aluminum 
forming  plants;  it  is  also  performed  as 
the  final  step  in  the  manufacture  of 
primary  and  secondary  aluminum.  The 
equipment  and  methods  of  casting  used 
at  aluminum  forming  plants  are  the 
same  as  those  employed  by  primary  and 
secondary  plants  and  the  water 
requirements  and  waste  characteristics 
are  very  similar.  Casting  done  at  a  plant 
which  manufactures  aluminum  and  also 
does  aluminum  forming  is  subject  to  the 
casting  limitations  for  the  aluminum 
manufacturing  subcategories  of  the 
nonferrous  metals  category  if  they  cast 
the  aluminum  without  cooling.  If  the 
aluminum  is  a  remeited  primary 
aluminum  product  and  is  cast  at  a 
facility  also  forming  aluminum,  then  the 
casting  subsequent  to  the  remelting  is 
subject  to  the  aluminum  forming 
limitations.  (The  limitations  for  casting 
in  the  primary  and  secondary  aluminum 
subcategories  of  the  nonferrous  metals 
manufacturing  category  will  be 
promulgated  eariy  in  1984.) 

Surface  treatment  of  aluminum  is  any 
chemical  or  electrochemical  treatment 
applied  to  the  surface  of  aluminum.  Such 
surface  treatment  is  considered  to  be  a 
part  of  aluminum  forming  whenever  it  is 
performed  as  an  integral  pari  of 
aluminum  forming.  For  the  purposes  of 
this  regulation,  surface  treatment  of 
aluminum  is  considered  to  be  an  integral 
part  of  aluminum  forming  whenever  it  is 
performed  at  the  same  plant  site  at 
which  aluminum  is  formed.  When 
surface  treatment  operations  are 
covered  under  the  aluminum  forming 
category  they  are  covered  by  the 
limitations  and  standards  for  cleaning  or 
etching  baths,  rinses,  and  scrubbers,  and 
are  not  subject  to  regulation  under  the 
provisions  of  40  CFR  Part  433.  Metal 
Finishing.  See  40  CFR  433.10(b).  48  FR 
32485  (July  15. 1963). 

EPA  is  promulgating  BPT.  BAT,  NSPS, 
PSES,  and  PSNS  for  the  aluminum 
forming  category.  EPA  is  promulgating 
as  an  interim  final  rule  §  467.01(c), 
which  applies  to  PSES  for  plants 
manufacturing  less  than  1,360,000 
kilograms  (3  million  pounds)  in  the 
extrusion  subcategory  and  for  plants 


manufacturing  less  than  453,333 
kilograms  (1  millon  pounds)  in  the 
drawing  with  emulsions  or  soaps 
subcategory. 

in.  Summary  of  Legal  Background 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters"  [Section  101(a)l.  To  implement 
the  Act,  EPA  was  to  issue  effluent 
limitations  guidehnes,  pretreatment 
standards,  and  new  source  performance 
standards  for  industry  dischargers. 

The  Act  included  a  timetable  for 
issuing  these  standards.  However,  EPA 
was  unable  to  meet  many  of  the 
deadlines  and,  as  a  result  in  1978,  it  was 
sued  by  several  environmental  groups. 
In  settling  this  lawsuit,  EPA  and  the 
plaintiffs  executed  a  "Settlement 
Agreement"  which  was  approved  by  the 
court.  This  Agreement  required  EPA  to 
develop  a  program  and  adhere  to  a 
schedule  in  promulgating  effluent 
limitations  guidelines,  new  source 
performance  standards,  and 
pretreatment  standards  for  65  "priority" 
pollutants  and  classes  pollutants  for  21 
major  industries.  See  Natural  Resources 
Defense  Council,  Inc.  v.  Train,  8  ERC 
2120  (D.D.C.  1976).  modified.  12  ERC 
1833  (D.D.C.  1979),  modified  by  Orders 
dated  October  28, 1982  and  August  2, 
1983. 

Many  of  the  basic  elements  of  the 
Settlement  Agreement  were 
incorporated  into  the  Clean  Water  Act 
of  1977.  Like  the  Agreement  the  Act 
stressed  control  of  toxic  pollutants, 
including  the  65  "priority"  pollutants.  In 
addition,  to  strengthen  the  toxic  control 
program,  Section  304(e)  of  the  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
(BMPs)  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 

Under  the  Act,  the  EPA  is  to  set  a 
number  of  different  kinds  of  effluent 
limitations.  These  are  discussed  in 
detail  in  the  preamble  to  the  proposed 
regulation  and  in  the  Development 
Document.  They  are  summarized  briefly 
below: 

1.  Beat  Practicable  Control  Technology 
(BPT)      . 

BPT  limitations  are  generally  based 
on  the  average  of  the  best  existing 
performance  by  plants  of  various  sizes, 
ages,  and  unit  processes  within  the 
category  or  subcategory. 


In  establishing  BPT  limitations.  EPA 
considers  the  total  cost  in  relation  to  the 
age  of  equipment  and  facilities  involved, 
the  processes  employed,  process 
changes  required,  engineering  aspects  of 
the  control  technologies,  and  nonwater 
quality  environmental  impacts 
(including  energy  requirements).  We 
balance  the  total  cost  of  applying  the 
technology  against  the  effluent 
reduction. 

2.  Best  Available  Technology  (BAT) 

BAT  limitations,  in  general  represent 
the  best  existing  performance  in  the 
industrial  subcategory  or  category.  The 
Act  establishes  BAT  as  the  principal 
national  means  of  controlling  the  direct 
discharge  of  toxic  and  nonconventional 
pollutants  to  navigable  waters. 

In  arriving  at  BAT,  the  Agency 
considers  the  age  of  the  equipment  and 
facilities  involved,  the  process 
employed,  the  engineering  aspects  of  the 
control  technologies,  process  changes, 
the  cost  of  achieving  such  effluent 
reduction,  and  nonwater  quality 
environmental  impacts.  The  Agency 
retains  considerable  discretion  in 
assigning  the  weight  to  be  accorded 
these  factors. 

3.  Best  Conventional  Pollutant  Control 
Technology  (BCT) 

The  1977  Amendments  to  the  Ctean 
Water  Act  added  Section  301(bK2)(E). 
establishing  "best  conventional 
pollutant  control  techonology"  (BCT)  for 
discharge  of  conventional  pollutants 
from  existing  industrial  point  sources. 
Section  304(a)(4)  designated  die 
following  as  conventional  pollutants: 
BOD,  TSS.  fecal  coliform.  pH.  and  any 
additional  poUntants  defined  by  the 
Administrator  as  conventional  The 
Administrator  designated  oil  and  grease 
"conventional"  on  )uly  3a  1979  (44  FR 
44501). 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  Section 
304(b)(4)(B),  the  Act  requires  that  BCT 
limitations  be  assessed  in  Kght  of  a  two 
part  "cost-reasonableness"  test. 
American  Paper  Institute  v.  EPA,  880 
F.2d  954  (4th  Cir.  1981).  The  first  test 
compares  the  cost  for  private  industry  to 
reduce  its  conventional  pollutants  «vith 
the  costs  to  pubhcly  owned  treatment 
works  for  similar  levels  of  reduction  in 
their  discharge  of  these  pollutants.  The 
second  test  examines  the  cost- 
effectiveness  of  additional  industrial 
treatment  beyond  BPT.  EPA  must  find 
that  hmitations  are  "reasonable"  under 
both  tests  before  establishing  them  as 
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BCT.  In  no  case  may  BCT  be  less 
stringent  than  BPT. 

EPA  published  its  methodology  for 
carrying  out  the  BCT  analysis  on  August 
29. 1979  (44  FR  50732).  In  the  case 
mentioned  above,  the  Court  of  Appeals 
ordered  EPA  to  correct  date  errors 
underlying  EPA's  calculation  of  the  first 
test,  and  to  apply  the  second  cost  test. 
(EPA  argued  that  a  second  cost  test  was 
not  required.) 

A  revised  methodology  for  the  general 
development  of  BCT  limitations  was 
proposed  on  October  29, 1982  (47  FR 
49176).  BCT  limits  for  this  industry  are 
accordingly  deferred  until  promulgation 
of  the  final  methodology  for  BCT 
development. 

4.  New  Source  Performance  Standards 
(NSPSJ 

NSPS  are  based  on  the  best  available 
demonstrated  technology  (BDT).  New 
plants  have  the  opportunity  to  install  the 
best  and  most  efficient  production 
processes  and  wastewater  treatment 
technologies. 

5.  Pretreatment  Standards  for  Existing 
Sources  (PSESJ 

PSES  are  designed  to  prevent  the 
discharge  of  pollutants  that  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of 
publicly  owned  treatment  works 
(POTW).  They  must  be  achieved  within 
three  years  of  promulgation.  The  Clean 
Water  Act  of  1977/equire8  pretreatment 
from  toxic  pollutants  that  pass  through 
the  POTW  in  amounts  that  would 
violate  direct  discharger  effluent 
limitations  or  interfere  with  the  POTW's 
treatment  process  or  chosen  sludge 
disposal  method.  The  legislative  history 
of  the  1977  Act  indicates  that 
pretreatment  standards  are  to  be 
technology-based,  analogous  to  the  best 
available  technology  for  removal  of 
toxic  pollutants.  EPA  has  generally 
determined  that  pollutants  pass  through 
POTW  if  the  nationwide  average 
percentage  of  pollutants  removed  by  a 
well  operated  POTW  achieving 
secondary  treatment  is  less  than  the 
percent  removed  by  the  BAT  model 
treatment  system.  The  General 
Pretreatment  Regulations,  which  serve 
as  the  framework  for  the  pretreatment 
regulations  are  found  at  40  CFR  Part  403. 

6.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

Like  PSES.  PSNS  are  designed  to 
prevent  the  discharge  of  pollutants 
which  pass  through,  interfere  with,  or 
are  otherwise  incompatible  with  the 
operation  of  a  POTW.  PSNS  are  to  be 
issued  at  the  same  time  as  NSPS.  New 
indirect  dischargers,  like  new  direct 


dischargers,  have  the  opportunity  to 
incorporate  in  their  plant  the  best 
available  demonstrated  technologies. 
The  Agency  considers  the  same  factors 
in  promulgating  PSNS  as  it  considers  in 
promulgating  PSES. 

rv.  Methodology  and  Data  Gathering 
Efforts 

The  methodology  and  data  gathering 
efforts  used  in  developing  the  proposed 
regulation  were  summarized  in  the 
"Preamble  to  the  Proposed  Aluminum 
Forming  Point  Source  Category  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards"  (47  FR  52626. 
November  22, 1982),  and  described  in 
detail  in  the  Development  Document  for 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Aluminum  Forming 
Point  Source  Category. 

After  proposal,  the  Agency  gathered 
additional  data  to  clarify  comments  and 
to  provide  further  support  for  the 
regulation.  The  Agency  performed 
additional  analysis  of  new  and  existing 
data.  These  additional  data  and 
activities  are  described  in  the  'Notice  of 
Data  Availability  and  Request  for 
Comment"  (47  FR  34079,  July  27, 1983) 
and  are  discussed  briefly  below.  They 
are  also  described  in  substantial  detail 
in  the  appropriate  sections  of  the 
development  document.  The  supporting 
information  and  additional  data  are  in 
the  public  record  supporting  this  final 
rule. 

Under  authority  of  Section  308  of  the 
Clean  Water  Act,  the  Agency  requested 
specific  additional  information  and  data 
from  13  commenters  to  clarify  and 
support  their  individual  comments.  The 
Agency's  request  for  information  asked 
each  commenter  to  provide  specific 
information  suppoiling  their  particular 
comments.  Responses  were  received 
from  all  of  the  13  commenters.  The 
additional  data  and  information 
received  related  primarily  to 
wastewater  sources  not  specifically 
considered  by  the  proposed  regulation; 
space  limitations  and  retrofit  problems 
involved  with  the  installation  of  two- 
stage  countercurrent  rinsing;  and  the 
classification  and  disposal  costs  of  solid 
wastes  generated  by  model  wastewater 
treatment.  We  received  flow  and 
production  data  for  additional  waste 
streams  as  well  as  information  on 
treatment  and  characteristics  of  these 
streams.  Plan  view  diagrams  were 
submitted  by  two  companies  to  show 
space  availability  for  countercurrent 
cascade  rinsing.  We  also  received 
information  regarding  operating 
schedule^jfor  surface  treatment  lines. 
Cost  information  was  submitted  for 
solid  waste  disposal  as  well  as  copies  of 


correspondence  with  disposal 
companies  and  state  or  local  authorities. 
We  also  received  new  technical 
information  on  the  regeneration  of 
cleaning  and  etching  baths. 

To  supplement  exisitrng  data 
regarding  treatment-in-place  and  the 
long-term  performance  of  that  treatment, 
the  Agency  collected  discharge 
monitoring  report  (DMR)  data  from  state 
or  EPA  Regional  offices  for  direct 
dischargers.  DMR  data  are  self- 
monitoring  data  supplied  by  permit 
holders  to  meet  state  or  EPA  permit 
requirements.  These  data  were  available 
from  30  aluminum  forming  plants; 
however,  the  data  vary  widely  in 
character  and  nature  due  to  the 
dissimilar  nature  of  the  monitoring  and 
reporting  requirements  place  on 
aluminum  forming  plants  by  the  NPDES 
permit  issuing  authority.  These  data 
were  not  used  in  the  actual  development 
of  the  final  limitations  but  DMR  data 
from  11  plants  that  have  lime  and  settle 
treatment  were  used  as  a  check  on  the 
achievability  of  the  treatment 
effectiveness  values  used  to  establish 
limitations  and  standards.  The  results 
show  the  final  treatment  effectiveness 
values  are  being  achieved  consistently 
at  these  11  plants.  A  discussion  on  these 
DMR  data  and  a  comparison  of  them  to 
the  treatment  effectiveness  values  used 
in  this  regulation  is  found  in  the 
administrative  record  to  this  rulemaking. 

The  existing  treatment  effectiveness 
data  were  reviewed  thoroughly 
following  proposal.  As  a  result  of  this 
review,  minor  additions,  deletions  and 
corrections  were  made  to  the  Agency's 
treatment  effectiveness  data  base. 
These  changes  are  documented  in  the 
record  along  with  responses  to 
comments.  Following  the  changes, 
statistical  analyses  performed  prior  to 
proposal  were  repeated.  Conclusions 
reached  prior  to  proposal  were 
unchanged  and  little  or  no  effect  on  the 
final  limitations  occurred  as  a  result  of 
changes  in  the  data.  Revisions  to  the 
data  base  and  the  results  of  re-analyzing 
the  data  are  documented  in  the  record  of 
this  rulemaking. 

Additional  data  were  obtained  from 
17  plants  that  perform  anodizing  and 
conversion  coating  operations  as  an 
integral  part  of  their  aluminum  forming 
extrusion  operations.  These  data, 
obtained  by  site  visits,  telephone 
contacts,  and  letter  requests,  were  used 
to  supplement  the  process  configuration, 
production,  and  wastewater  flow 
information  obtained  during  the 
Agency's  1978  data  collection  effort  with 
regard  to  plants  which  perform 
anodizing  and  conversion  coating.  These 
data  were  used  to  characterize 
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wastewater  flows  and  subsequently 
perform  cost  of  compliance  estimates  for 
these  plants. 

Since  proposal,  the  Agency  made 
engineering  visits  to  six  almnimnn 
forming  plants  to  determine  the  flow 
characteristics  of  12  wastewater 
streams  (sawing  spent  tubricant  roll 
grinding  spent  lulnicant,  die  cleaning 
baths,  extrusion  press  hydraulic  fluid 
leakage,  detergent  cleaning  baths  and 
rinses,  anodizing  baths  and  rinses,  dye 
baths  and  rinses,  and  sealing  badis  and 
rinses).  Additionally,  we  collected 
samples  for  chemical  analysis  at  five  of 
these  plants  to  determine  the  nature  of 
the  above  wastewater  streams  and  the 
effectiveness  of  end-of-pipe  treatment  in 
removing  pollutants,  primarily  the 
pollutant  aluminuoL  In  addition  to  the 
wastewater  streams  hsted  above,  we 
sampled  a  variety  of  process 
wastewaters  to  characterize  treatment 
effectiveness. 

New  data  obtained  by  the  Agency 
since  proposal  have  been  care^y 
analyzed  and.  where  appropriate, 
changes  have  been  made  to  the 
regulation.  Plow  allowances  for  a 
number  of  waste  streams  have  been 
revised  as  discussed  in  Section  V.  The 
treatment  effectiveness  value  for  the 
pollutant  aluminum  and  the  pH  range 
have  also  been  revised. 

In  response  to  comments  on  the 
proposed  regulation,  the  Agency  revised 
the  compliance  costs  and  economic 
impact  analyses,  which  resulted  in 
revised  plant  closure  estimates.  The 
Agency  reviewed  the  compliance  cost 
estimates  and  recosted  12  inaccurately 
costed  plants.  Compliance  costs  were 
also  estimated  for  an  additional  27 
plants  that  were  not  costed  prior  to 
proposal.  The  costing  methodology  used 
to  estimate  plant  compliance  costs  is 
discussed  in  Section  Vm  of  the 
Development  DocomenL  The  economic 
impact  analysis  was  also  revised  by 
reducing  the  return  on  investment  for 
each  subcategory  based  on  comments 
and  by  revising  the  market  rate  of  return 
to  include  a  small  risk  premium.  The 
economic  methodology  used  to  estimate 
economic  impacts  is  discussed  in 
Chapter  Two  and  Appendix  B  and  C  of 
the  Economic  Impact  Anafyaia  of 
Effluent  Standards  and  Limitationa  for 
the  Aluminum  Forming  Induatry,  EPA 
(EPA  440/2-63-010). 

V.  C^ontrol  Treatment  Options  and 
Technology  Basis  for  Final  Regulations 

A.  Summary  of  Category 

The  aluminum  forming  industry  is 
gmerally  included  within  SIC  3353, 3354, 
3355,  and  3463  of  the  Standard  Industrial 
Classification  Manual,  prepared  in  1972 


and  supplemented  in  1977  by  the  Office 
of  Management  and  Budget,  Executive 
Office  of  the  President 

There  are  approxiiBately  271 
aluminum  forming  (adfitiei  distributed 
throughout  die  United  States,  with  the 
majority  located  east  of  die  Ihfississippi 
River.  There  ate  59  direct  dischaigers.  72 
indirect  dischargers,  and  140  plants  that 
do  not  discharge  wastewater.  Most  of 
the  zero  dischazge  plants  employ  a 
combination  of  forming  and  ancillary 
operations  which  do  not  generate 
process  wastewater.  The  aluminum 
forming  cattery  employs  an  estimated 
31,200  people  with  a  total  production 
estimated  at  5.000000  kkg  (11  bilUon 
pounds)  per  year,  with  individual 
production  ranging  from  less  than  lOkkg 
(22,000  pounds]  to  more  than  250^000  kkg 
(570  million  pounds)  per  year. 

Aluminum  forming  has  become  more 
widespread  since  the  commercial 
development  of  aluminum  in  the  ISOOs. 
Hie  demand  for  formed  aluminum 
products  has  increased  greatly  in  the 
past  30  years.  Two  of  the  larger  markets 
for  aluminum  formed  products  are  in  the 
manufacturing  of  aeronautical  nn^j 
automobfle  components  where 
aluminum  reduces  weight  and  increases 
fuel  efficiency. 

Aluminum  forming  is  the  deformation 
of  aluminum  into  spedBc  dupes  by  hot 
or  cold  working.  Many  of  the  products 
manufactured  at  aluminum  forming 
facilities  are  sold  to  other  manufacturers 
for  further  fabrication  or  incorporation 
into  consumer  goods.  The  aluminum 
forming  operations  covered  by  this 
regulation  are  rolling,  extruding  forging, 
and  drawing  of  alumimipi.  Associated 
operations,  such  as  the  casting  ot 
aluminum  for  subsequent  fbtming.  heat 
treatment,  and  all  surface  treatment 
operations  performed  as  an  integral  part 
of  aluminum  forming  (called  ^-iga^ing  or 
etching  for  the  purpose  of  this 
regidation).  are  also  Included.  These 
operations  are  discussed  in  substantial 
detail  in  the  preamble  to  the  proposed 
regulation  (47  FR  52626). 

Aluminum  forming  operations 
generate  a  variety  of  dtfferent  waste 
streams.  Labricants  consisting  of  neat 
oils,  oil-water  emulsions,  or  soap 
solutions  are  used  for  lubrication  and 
cooling  in  rolling  and  drawing 
operations  as  well  as  sawing  and 
casting.  Contact  coolii^  water  is 
commonly  used  to  quench  aluminum 
products  after  casting,  forming 
operations,  or  heat  treatment 
Wastewater  is  also  generated  by  the 
discharge  of  the  baths  and  rinses  used 
for  the  cleaning  and  etching  of 
aluminum  products. 

The  most  significant  pollutants  or 
pollutant  parameters  found  in 


wastewater  geaeratod  by  < 

forming  faciltties  are: 

(1)  Toxic  poUutanta-Cadarinm, 
chriMHam.  cofiper.  cyanide,  lead.  aickcL 
selenium,  and  line: 

(2)  Conventional  poUvtants— Oil  and 
grease,  suspended  solids,  and  pH  and 

(3)  Nonconventkna)  poUntants — 
aluminom. 

Toxic  organics  were  found  at  very 
significant  ooncentratians  in 
concentrated  oily  waste  streams,  in 
fofgog  air  poUntion  scrubber 
wastewater,  and  in  other  waste  streams. 

In  developing  this  regulation,  it  was 
necessary  to  determine  whether 
different  efflumt  Hmitatioas  goidelines 
and  standards  were  appropriate  for 
different  segments  (sobcategories)  of  the 
industry.  This  major  factors  considered 
in  nssessing  the  need  for 
subcategorixation  and  in  identifying 
subcategories  included:  waste 
characteristics,  raw  materials, 
manufacturing  processes,  products 
manufiactmed.  water  ase.  water 
pollution  control  technology,  treatment 
costs,  solid  waste  generation,  size  of 
plant  age  of  plant  number  of 
employees,  total  eneigy  reqnirenents, 
nonwater  quality  diaracteristics.  and 
unique  plant  characteristics.  Section  TV 
of  the  Development  Document  contains 
a  detailed  discussion  of  these  fectors 
and  die  rationale  for  subcategorization. 

The  ahnninum  forming  manufacturing 
processes  of  rolling,  extruding,  foiging, 
and  drawing  are  nniversally  recoffoized 
in  the  industry.  They  also  provide  a 
convenient  basis  for  normalizing 
limitatians  from  one  plant  to  another 
based  on  mass  of  nlwrnimim  passed 
through  the  processes.  EPA  bss 
subcategorized  the  aluminum  forming 
industry  based  primarily  on  these 
manufacturing  processes.  The 
subcategraies  are  defined  as:  (1)  Rolling 
with  neat  oils.  [2i  rolling  with  eaiulsions. 
(3)  extrusion.  (4)  forging.  (5)  drawing 
with  neat  oils,  and  (6)  drawing  with 
emulsions  or  soaps. 

Each  subcategory  consists  of  two 
segments.  The  first  sequent  is  called  the 
core  and  includes  the  specific  forming 
operation  and  rdated  operations  that 
almost  alwaysjoccur  in  conjunction  with 
the  forming  operaticm.  llie  core  also 
includes  operations  that  are  not  always 
found  in  conlunction  with  the  forming 
operation,  but  do  not  discharge 
wastewater.  The  effluent  flow  from  the 
core  for  each  ol  the  subcategories  is 
production  normalized,  and  the 
limitations  are  based  on  the  effluent 
flow  and  the  treatment  effectiveneas  of 
the  model  treatment  technology. 

The  second  segment  of  each 
subcategory  consists  of  ancillary 
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operations  that  generate  wastewater 
and  are  performed  as  part  of  the 
aluminum  forming  process.  These 
ancillary  operations,  such  as  solution 
heat  treatment,  cleaning  or  etching,  and 
casting,  are  performed  to  achieve 
desired  characteristics  or  finishes  on  the 
aluminum  products  and  are 
characterized  by  the  generation  of 
substantial  volumes  of  wastewater. 
Because  they  are  not  found  at  every 
plant  in  a  subcategory  and  they  are  not 
always  unique  to  a  specific  subcategory, 
they  are  not  included  in  the  core. 
Instead,  a  separate  limitation  is 
established  for  ancillary  operations 
based  on  the  waste  streams  generated 
by  these  operations  and  normalized  by 
the  mass  (off-kilogram)  of  aluminum 
processed  through  the  ancillary 
operation.  An  aluminum  forming  plant 
would  be  permitted  to  discharge  a  mass 
of  pollutants  equivalent  to  the  sum  of 
the  mass  limitations  established  for  the 
core  and  the  individual  ancillary 
operation(s)  that  are  practiced  at  the 
plant. 

The  produotion  normalizing  parameter 
selected  for  aluminum  forming  is  the  off- 
kilogram  (off-pound)  of  aluminum  from 
an  operation.  The  Agency  has  found  that 
the  generation  of  pollutants  is  most 
closely  related  to  the  off-kilograms  of 
aluminum  processed.  Further,  members 
of  the  aluminum  forming  category 
usually  maintain  production  records  in 
terms  of  the  mass  of  aluminum 
produced,  thus,  this  production 
normalizing  parameter  is  most 
appropriate  from  industry's  perspective. 
B.  Control  and  Treatment  Technologies 

Prior  to  proposal  of  the  aluminum 
forming  regulation,  EPA  considered  a 
wide  range  of  control  and  treatment 
options  including  both  in-process 
changes  and  end-of-pipe  treatment. 
These  options  are  discussed  in  detail  in 
the  preamble  to  the  proposed  aluminuift 
forming  regulation  (47  FR  52626).  The 
Agency  is  promulgating  limitations  and 
standards  based  on  the  same  end-of- 
pipe  model  treatment  technology  used 
as  a  basis  for  the  proposed  rule.  The 
control  and  treatment  technologies  used 
as  the  basis  for  the  final  limitations  and 
standards  are  described  below. 

In-process  controls  include  a  variety 
of  flow  reduction  techniques  and 
process  changes  such  as  recycle, 
countercurrent  cascade  rinsing,  and 
alternate  degassing  methods.  The     ' 
regeneration  technology  included  as 
part  of  the  model  treatment  technology 
of  the  proposed  rule  has  been  eliminated 
from  the  model  treatment  technology  of 
the  flnal  rule. 

End-of-pipe  treatment  included: 
Chemical  reduction  of  chromium. 


cyanide  precipitation,  chemical 
emulsion  breaking,  where  applicable:  oil 
skimming,  chemical  precipitation  of 
metal  ions  using  hydroxides  or 
carbonates,  removal  of  orecipitated 
metals  by  settling  (lime  and  settle).  pH 
control,  and  nitration.  These  treatment 
technologies  are  described  in  detail  in 
Section  VII  of  the  Development 
Document. 

The  treatment  e^ectiveness  of  the 
above  technologies  has  been  evaluated 
by  observing  the  performance  of  these 
technologies  on  aluminum  forming  and 
other  similar  wastewaters.  The  data 
base  for  the  performance  of  lime  and 
settle  technology  is  a  composite  of  data 
drawn  from  EPA  protocol  sampling  and 
analysis  of  aluminum  forming,  copper 
forming,  battery  manufacturing, 
porcelain  enameling,  and  coil  coating 
wastewaters.  These  data,  collectively 
called  the  combined  metals  data  base, 
report  influent  and  effluent 
concentrations  for  nine  pollutants.  The 
wastewaters  are  judged  to  be  similar  in 
all  material  respects  for  treatment 
because  they  contain  a  range  of 
dissolved  metals  which  can  be  removed 
by  precipitation  and  solids  removal. 

We  regard  the  combined  metals  data 
base  as  the  best  available  measure  for 
establishing  the  concentrations  of 
pollutants  attainable  with  lime  and 
settle.  Our  determination  is  based  on  the 
similarity  of  the  raw  and  treated 
wastewaters  among  the  different 
categories  as  determined  generally  by 
engineering  hypothesis  and  supported 
by  statistical  analysis  for  homogeneity 
(a  separate  study  of  statistical 
homogeneity  of  these  wastewaters  is 
part  of  the  record  of  this  rulemaking). 
The  combined  metals  data  base 
provides  a  larger  quantity  of  data  that 
are  similar  from  both  technical  and 
statistical  standpoints  than  would  be 
available  from  any  one  category  alone. 
The  larger  quantity  of  data  in  the 
combined  metals  data  enhances  the 
Agency's  ability  to  estimate  long-term 
performance  and  variability  through 
statistical  analysis. 

The  treatment  effectiveness  of  lime 
and  settle  technology  on  the  pollutant 
aluminum  was  derived  from  an  analysis 
of  the  effluent  concentrations  of  the 
pollutant  aluminum  at  three  aluminum 
forming  plants  and  one  aluminum  coil 
coating  plant  with  lime  and  settle 
wastewater  treatment.  (The 
wastewaters  from  aluminum  coil  coating 
are  similar  in  all  material  respects  to 
wastewaters  from  aluminum  forming.)  A 
total  of  11  data  points  were  available 
which  were  used  to  establish  the 
treatment  effectiveness  value  for  the 
pollutant  aluminum.  The  aluminum 
limitations  were  determined  on  the 


basis  of  aluminum  measurements  taken 
in  wastewater  with  pH  in  the  range  of 
7.0  to  10.0  to  be  consistent  with  pH 
requirements  on  the  combined  metals 
data  base  and  limitations. 
The  Agency  also  examined  the 
■  performance  of  lime,  settle,  and  filter 
technology  based  on  the  performance  of 
full-scale  commercial  systems  treating 
porcelain  enameling.  Two  aluminum 
forming  plants  reported  that  they  are 
using  a  filter  thus,  this  technology  is 
demonstrated  on  aluminum  forming 
wastewaters.  Since  no  data  were 
available  on  these  systems  the  Agency 
examined  wastewaters  from  porcelain 
enameling  and  aluminum  forming  and 
determined  that  they  are  similar  in  all 
material  respects  based  on  the  analysis 
of  the  raw  waste  values  in  the  combined 
metals  data  set  for  lime  and  settle 
treatment.  Therefore,  the  performance  of 
lime,  settle,  and  filter  can  be  applied  to 
the  aluminum  forming  wastewaters. 

Lime,  settle  and  filter  data  were  also 
obtained  from  a  primary  zinc  smelter  in 
the  nonferrous  metals  manufacturing 
category.  The  treatment  effectiveness 
values  derived  from  the  zinc  smelter 
when  compared  with  the  values  from 
the  porcelain  enameling  plants 
confirmed  the  appropriateness  of  these 
values. 

The  combined  metals  data  are 
discussed  in  more  detail  in  Section  IX, 
Public  Participation  and  Response  to 
Comments,  in  Section  VII  of  the 
Development  Document  and4n  the 
document  "A  Statistical  Analysis  of  the 
Combined  Metals  Industries  Effluent 
Data"  in  the  administrative  record  for 
this  rulemaking. 

Flow  reduction  is  a  significant  part  of 
the  overall  pollutant  reduction 
technology  for  this  category,  ranging 
from  75  to  82  percent  from  raw  waste 
flows.  The  Agency  is  promulgating 
mass-based  limitations  and  standards 
which  account  for  the  significant 
pollutant  removal  achieved  by  flow 
reduction  model  technology.  Mass- 
based  limits  ensure  reduction  of  the 
total  quantity  of  pollutant  discharge. 
The  mass-based  limitations  and 
standards  established  for  this  category 
are  derived  as  the  product  of  the 
regulatory  flow  and  the  overall 
treatment  effectiveness.  The  regulatory 
flows  are  based  on  flow  data, 
normalized  to  production,  which  were 
supplied  by  the  industry. 

The  monitoring  provisions  of  the  final 
rule  are  the  same  as  those  contained  in   • 
the  proposed  rule. 


Federal  Register  /  Vol.  48.  No.  206  /  Monday,  October  24.  1883  /  Rules  and  RegulatioiM        4M31 


C.  Technology  Basis  for  Final 
Regulation 

A  brief  summary  of  the  technology 
basis  for  the  regulation  is  presented 
below.  A  more  detailed  discussion  is 
presented  in  the  "Preamble  to  the 
Proposed  Aluminum  Forming  Point 
Source  Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards,  and 
New  Source  Performance  Standards"  (47 
FR  52628  (November  22, 1982))  and  the 
Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Aluminum  Forming  Point  Source 
Category. 

BPT:  EPA  is  promulgating  BTP  mass 
limitations  based  on  end-of-pipe 
treatment,  which  consists  of  oil 
skimming  and  lime  precipitation  and 
settling,  and.  where  necessary, 
preliminary  treatment  consisting  of 
chemical  emulsion  breaking,  and 
hexavalent  chromium  reduction. 
Cyanide  removal,  where  applicable,  is 
also  included  in  the  model  BPT 
technology.  The  cyanide  limitations  are 
based  on  the  application  of  cyanide 
precipitation  technology  which  is 
transferred  from  the  coil  coating 
category.  Section  VII  of  the 
Development  document  contains  a 
complete  discussion  of  the  transfer  of 
this  technology.  However,  the  Agency 
recommends  prpduct  substitution  as  the 
most  effective  means  of  cyanide  control. 
The  end-of-pipe  treatment  technology 
basis  for  the  BPT  limitations  being 
promulgated  is  the  same  as  that  for  the 
proposed  limitations. 

In  developing  BPT  limitations,  the 
Agency  considered  the  amount  of  water 
used  per  unit  of  production  (liters  per 
kkg  or  metric  ton)  for  each  wastewater 
stream.  The  flow  allowances  for  BPT 
remain  the  same  as  those  proposed  with 
the  exception  of  the  regulatory  flow 
allowances  for  cleaning  or  etching 
baths,  rinses,  and  scrubbers; 
miscellaneous  waste  streams;  roll 
grinding  spent  lubricant;  continuous 
sheet  and  rod  casting  spent  lubricant; 
continuous  rod  casting  contact  cooling 
water;  degassing  scrubber  liquon  and 
direct  chill  casting  contact  cooling 
water.  In  addition,  we  are  adding  a 
separate  flow  allowance  for  extrusion 
press  leakage.  These  flow  allowances 
are  discussed  briefly  below  and  in  more 
detail  in  Section  IX  of  this  preamble  and 
in  Section  IX  of  the  Development 
Document.  The  limitation  presented  in 
the  final  BPT  regulation  reflect  these 
changes. 

The  cleaning  or  etching  bath  flow 
allowance  decreased  by  12  percent  as  a 
result  of  additional  information  obtained 
from  four  sampled  plants  and  one 
company  that  submitted  written 


information.  The  new  data  added  five 
data  points  to  the  middle  of  the  range  of 
existing  flow  data.  These  flows  are 
presented  in  the  Development  Document 
and  the  BPT  regulatory  flow  is  based  on 
the  average  of  all  the  available  data 
including  data  including  the  pre- 
proposal  data  and  is  179  l/kkg  (43  gal/ 
ton). 

The  cleaning  or  etching  rinse  flow 
allowance  decreased  by  17.5  percent 
with  the  addition  of  data  obtained  from 
four  sampled  plants.  The  rinse  Hows 
reported  by  these  plants  were  in  all 
cases  less  than  the  proposed  flow 
allowance.  These  flows  are  presented  in 
the  Development  Document  and  the  BPT 
regulatory  flow  is  based  on  the  average 
of  all  of  the  available  data  including  the 
pre-proposal  data  and  is  13.912  l/kkg 
(3.341  gal/ton). 

Additional  flow  data  for  cleaning  or 
etching  scrubbers  were  obtained  from 
one  sampled  plant.  These  data  were 
combined  with  the  pre-proposal  data  to 
develop  the  BPT  reguatory  flow  of  15,900 
l/kkg  (3.819  gal/ton).  This  flow 
allowance  represents  a  7.7  percent 
decrease  from  the  proposed  flow 
allowance. 

The  Agency  has  determined,  based  on 
comments  and  engineering  plant  visits, 
that  the  waste  streams  generated  from 
extrusion  press  hydraulic  fiuid  leakage 
are  of  sufficient  volume  to  warrant  a 
separate  flow  and  discharge  allowance. 
Five  companies  submitted  data  on 
extrusion  press  hydraulic  fluid  leakage 
in  presses  that  use  oil-water  emulsions 
for  hydraulic  fluid  instead  of  the  more 
common  use  of  pure  oil  hydraulic  fluids. 
Data  and  information  indicate  that  a 
flow  allowance  for  this  wastewater 
source  is  necessary  because  emulsion 
hydraulic  fluids  tend  to  leak  thereby 
generating  a  wastewater  source.  The 
BPT  reguatory  flow  of  1,478  l/kkg  (355 
gal/ton)  for  this  waste  stream  is  based 
on  the  average  of  the  production 
normalized  flow  data  for  the  three 
plants  that  did  not  perform  recycle,  and 
has  been  included  as  an  ancillary  waste 
stream  in  the  extrusion  subcategory. 

Three  companies  submitted  data  on 
miscellaneous  wastewater  streams.  The 
BPT  regulatory  allowance  for 
miscellaneous  nondescript  wastewater 
sources  has  been  increased  to  45  l/kkg 
(11  gal/ton)  and  is  based  on  the  average 
of  the  data  submitted.  The 
miscellaneous  nondescript  wastewater 
flow  allowance  is  production 
normalized  to  a  plant's  core  production 
and  covers  waste  streams  generated  by 
maintenance,  clean-up.  ultrasonic 
testing,  roll  grinding  of  caster  rolls,  ingot 
scalping,  processing  area  scrubbers,  and 
dye  solution  baths  and  seal  baths  (along 


with  any  other  cleaning  or  etching  ha^y 
when  not  foUowed  by  a  rinse. 

Flow  and  wastewater  characteristics 
data  were  obtained  from  two  sampled 
plants  for  the  roll  grinding  spent 
lubricant  flow  allowance.  These  new 
flow  data  were  averaged  with  the  flow 
data  used  to  calculate  the  proposed  flow 
allowance  resulting  in  a  slight  decrease 
in  the  regulatory  flow  to  5.5  l/kkg  (1.3 
gal/ton). 

The  flow  allowance  for  continuous 
sheet  casting  spent  lubricant  has  been 
increased  by  7  percent  to  1.964  l/kkg 
(0.471  gal/ton)  due  to  the  addition  of  a 
production  normalized  flow  for  this 
stream  submitted  after  proposal.  A 
corresponding  change  has  been  made  in 
the  continous  rod  casting  spent  lubricant 
flow  allowance. 

Updated  flow  and  production  data 
were  submitted  on  the  continuous  rod 
casting  contact  cooling  water  flow 
allowance.  The  BPT  flow  is  based  on 
this  new  data  resulting  in  a  33  percent 
increase  from  that  of  the  proposed  rule 
and  is  1.555  l/kkg. 

The  flow  allowance  for  direct  chill 
casting  has  been  decreased  by  34 
percent  from  that  of  the  proposed  rule 
and  is  1.329  l/kkg  (298  gal/ton).  This 
flow  allowance  has  been  changed  as  a 
result  of  the  Agency  correcting  errors  in 
transcription  of  direct  chill  casting  flow 
data  from  dcp's  in  the  primary  aluminiun 
and  secondary  aluminum  subcategories 
of  the  nonferrous  metals  manufacturing 
category.  The  flow  allowance  for  the 
degassing  scrubber  liquor  has  been 
increased  to  1329  l/kkg  (319  gal/ton) 
based  on  changes  to  the  normalized 
flow  data  base  of  the  primary  aluminum 
subcategory  of  the  nonferrous  metab 
manufacturing  category. 

The  pollutants  selected  for  limitation 
at  BPT  are:  chromium,  cyanide,  zinc, 
aluminum,  oil  and  grease,  total 
suspended  solids  (TSS),  and  pH.  These 
are  the  same  pollutants  that  were 
selected  for  regulation  in  the  proposed 
rule.  Additionally,  the  special 
monitoring  provision  for  cyanide  that 
allows  the  owner  or  operator  of  a  plant 
to  forego  periodic  analyses  for  cyanide 
if  certain  conditions  are  met  is  retained 
in  the  final  rule. 

On  the  basis  of  additional  information 
collected  during  post-proposal  sampling 
efforts,  the  treatment  effectiveness  value 
used  to  calculate  limitations  and 
standards  for  the  pollutant  aluminum 
has  been  changed.  The  Agency  has  also 
revised  the  regulatory  pH  requirements 
from  a  range  of  7.5  to  10.0  in  the 
proposed  rule  to  7.0  to  10.0  in  the  final 
rule. 

Fifty-nine  plants  are  direct 
dischargers.  The  Agency  estimates  that 
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investment  costa  in  MIB  dollars  for 
these  plants  wdald  be  $M.4  milliotLand 
that  total  annaal  costs  would  be  $37.9 
million.  Removal  of  toxic  pollutants  over 
estimates  of  ciirrent  removals  would  be 
94.2S0  kg/yr  (2073S0  Iba/yr).  In  addition. 
BPT  will  result  in  the  removal  of  15.8 
million  kg/yr  (34.3  million  Ibs/yr)  of 
total  poUutants  including  1.73  million 
kg/yr  (aa  million  Ibs/yr)  of  the  pollutant 
aluminum.  The  Agency  has  determined 
that  the  effluent  reduction  benefits 
associated  with  compliaiKe  with  BPT 
limitations  justify  the  costs. 

BA  T:  EPA  is  promulgating  BAT  mass 
limitations  based  on  the  BPT  model  end- 
of-pipe  common  treatment  plus  flow 
reduction  through  the  application  of 
recycle,  countercurrent  cascade  rinsing, 
and  alternate  degassing  methods.  The 
Agency  is  promulgating  BAT  limitations 
based  on  the  same  end-of-pipe 
treatment  technology  as  thJat  of  the 
proposed  limitations. 

In  developing  BAT  limitations,  the 
Agency  considered  the  amount  of  water 
used  per  unit  of  production  (liters  per 
metric  ton  or  gallons  per  ton)  for  each 
wastewater  stream.  Regeneration  of 
cleaning  or  etching  baths  has  been 
eliminated  from  the  model  treatment 
technology  and  a  discharge  allowance 
equal  to  BPT  is  made  for  these  baths. 
The  Agency  received  numerous 
comments  and  new  information 
indicating  that  regeneration  technology 
is  not  a  proven  technology  for  a  number 
of  aluminum  forming  cleaning  or  etching 
baths  and  that  even  if  the  technology  is 
applied,  it  cannot  achieve  zero 
dischaige  as  proposed.  Accordingly,  the 
Agency  has  eliminated  regeneration 
from  the  model  BAT  technology  and  is 
establishing  a  BAT  regulatory  flow 
allowance  equivalent  to  the  BPT 
regulatory  flow  allowance  of  179  l/kkg 
(43  gal/ton]  for  this  waste  stream. 

The  cleaning  or  etching  rinse  final 
BAT  regulatory  flow  is  based  on  flow 
reduction  by  the  application  of  two- 
stage  countercurrent  cascade  rinsing. 
Application  of  countercurrent  cascade 
rinsing  will  reduce  the  BPT  flow  by  90 
percent.  Thus  the  BAT  flow  is  based  on 
the  reduction  of  the  revised  BPT  flow 
and  is  1,391  l/kkg  (334  gal/ton). 
The  BAT  flow  allowance  for 
continuous  rod  casting  contact  cooling 
water  has  been  reevaluated  to  include 
the  updated  data  submitted  after 
proposal  and  also  incorporates  data 
from  two  primary  ahminum  plants.  The 
BAT  flow  allowance  based  on  the 
apiplication  of  recycle  is  increased  by  46 
percent  from  the  proposed  allowance  to 
193.9  l/kkg  (56.4  gal/ton). 

The  BAT  flow  allowances  for 
miscellaneous  nondescript  waste 
streams,  extrusion  press  hydraulic  fluid 


leakage,  continuous  sheet  or  rod  casting 
lubricant,  and  roll  grinding  are 
equivalent  to  the  BPT  allowances  and 
are  45  l/kkg  (11  gal/ton).  1,230  l/kkg 
(295  gal/ton).  1.964  l/kkg  (0.471  gal/ton) 
and  5.5  l/kkg  (1.3  gal/ton),  respectively. 
These  flow  allowances  are  based  on 
current  reported  industry  practice  and 
are  not  based  on  in-process  flow 
reduction  controls.  For  the  extrusion 
press  hydraulic  fluid  leakage,  the 
Agency  considered  basing  the  flow 
allowance  at  BAT  on  the  collection  and 
recycle  of  hydraulic  fluid  leakage. 
However,  conversion  of  existing  presses 
to  include  recycle  requires  rebuilding  of 
the  entire  system.  These  streams  have 
low  flows  and  will  only  increase  the 
BAT  flow  allowance  above  the  proposed 
levels  by  less  than  15  percent.  Further 
flow  reduction  would  not  significantly 
affect  pollutant  removaL  Therefore  BAT 
flows  for  these  streams  are  equivalent  to 
BPT.  The  limitations  presented  in  the 
final  BAT  regulation  reflect  these 
changes. 

The  pollutants  selected  for  regulation 
are:  chromium,  cyanide,  zinc,  and 
aluminum.  These  are  the  same 
pollutants  that  were  selected  for 
regulation  in  the  proposed  rule.  Toxic 
organics  are  not  regulated  at  BAT 
because  the  oil  and  grease  limitation  at 
BPT  will  provide  effective  removal 
(approximately  97  percent).  As 
discussed  below,  the  toxic  metals 
cadmium,  copper.  lead,  nickel,  and 
selenium  which  are  not  specifically 
regulated,  will  be  effectively  controlled 
when  the  regulated  toxic  metals  and 
aluminum  are  treated  to  the  levels 
achievable  by  the  model  treatment 
technology. 

The  complexity  and  cost  of  analyses 
for  toxic  pollutants  found  in  the 
aluminum  forming  category  wastewaters 
has  prompted  EPA  to  develop  an 
alternative  method  of  controlling  toxic 
pollutants.  Instead  of  establishing 
specific  effluent  limitations  for  each  of 
the  seven  toxic  metals  found  in  the 
category's  raw  wastewaters  above 
treatability  levels,  the  Agency  is 
establishing  effluent  limitations  for 
chromium,  zinc,  and  aluminum  as 
"indicator"  pollutants.  TTie  data 
available  to  EPA  show  that  control  of 
the  selected  "indicator"  pollutants  will 
result  in  the  substantial  removal  of 
cadmium,  copper,  lead,  nickel,  and 
selenium  found  in  the  wastewaters  but 
not  specifically  limited.  By  establishing 
specific  limitations  and  standards  for 
only  the  "indicator"  polhitants,  the 
Agency  will  reduce  the  difficulty,  cost 
and  delays  of  pollutant  monitoring  and 
analyses  that  would  result  if  pollutant 
limitations  were  established  for  each 
toxic  pollutant. 


Implementation  of  the  BAT  limitations 
will  remove  annually  an  estimated 
124,500  kg  of  toxic  metal  and  organic 
pollutants  (from  estimated  current 
discharge)  at  a  capital  cost,  above 
equipment  in  place,  of  $48.2  milUon  and' 
a  total  annual  cost  of  $25.1  miUion.  BAT 
will  remove  16.000  kg/yr  of  toxic 
pollutants  (metals  and  organics)  and 
19,400  kg/yr  of  aluminum  incrementally 
above  BPT. 

The  Agency  has  decided  not  to 
include  filtration  as  part  of  the  model 
BAT  treatment  technology.  EPA 
estimates  that  29.000  kg/yr  (64,000  Ib/yr) 
of  toxic  metal  pollutants  will  be 
discharged  after  the  installation  of  BPT 
treatment  technology:  the  model  BAT 
treatment  technology  is  estimated  to 
remove  an  additional  15,000  kg/yr 
(33,000  lb)  of  toxic  metals.  The  total 
removal  after  BAT  is  91  percent  of  the 
total  current  discharge.  The  addition  of 
filtration  would  remove  approximately 
4,300  kg/yr  (ftSOO  Ib/yr)  of  toxic 
pollutants  discharged  after  BPT  or  a 
total  removal  of  94  percent  of  the  total 
current  discharge.  This  additional 
removal  of  4,300  kg  per  year  achieved  by 
filtration  is  equal  to  an  additional 
removal  of  approximately  1  kg  (2.2  lb)  of 
toxic  pollutants  per  day  per  discharger. 
The  incremental  costs  of  these  effluent 
reductions  are  $8.2  million  in  capital 
cost  and  $2.5  million  in  total  annual 
costs  for  all  direct  dischargers.  In 
addition,  18  aluminum  forming  plants 
also  perform  coil  coating.  The  Agency 
has  structured  the  aluminum  forming 
regulation  and  coil  coating  regulation  to 
allow  cotreatment  of  wastewaters  at 
integrated  facilities.  The  BAT  limitations 
for  the  coil  coating  category  are  based 
on  technology  not  including  filtration. 
Eastabhshing  aluminum  forming 
limitations  based  on  polishing  filters 
would  have  the  effect  of  requiring  such 
integrated  facilities  to  install  polishing 
filters.  The  Agency  believes  that  given 
all  of  these  factors,  the  costs  involved 
do  not  warrant  selection  of  filtration  as 
a  part  of  the  BAT  model  treatment 
technology. 

NSPS:  EPA  is  promulgating  NSPS 
based  on  the  same  technology  selected 
in  the  proposed  rule.  This  technology 
consists  of  flow  reduction  and  end-of- 
pipe  treatment  including  oil  skimming, 
lime  precipitation,  settling,  and 
filtration,  and,  where  necessary, 
preliminary  treatment  consisting  of 
chemical  emulsion  breaking,  chromium 
reduction,  and  cyanide  removal.  This  is 
identical  to  BAT  end-of-pipe  treatment 
technology  with  the  addition  of  a 
polishing  filter. 

In  developing  NSPS,  the  Agency 
considered  the  amount  of  water  used 
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per  unit  of  production  for  each 
wastewater  stream.  All  new  source  flow 
allowances  are  equivalent  to  the  BAT 
allowance  with  the  exception  of 
extrusion  press  hydraulic  fluid  leakage. 
The  NSPS  flow  allowance  of  296  l/kkg 
is  based  on  the  flows  reported  by  two 
plants  in  which  the  presses  have  been 
designed  and  built  to  allow  for 
recirculation  of  the  hydraulic  press  fluid 
leakage.  The  NSPS  standards  presented 
in  the  final  regulation  reflect  this 
regulatory  flow.  Filtration  has  been 
retained  in  the  NSPS  model  treatment 
technology  because«ew  plants  and 
major  modifications  to  existing  plants 
have  the  opportunity  to  design  the  most 
efficient  process  water  use  and 
wastewater  reduction  within  their 
processes,  thereby  reducing  the  size  and 
cost  of  filtration  equipment  Economies 
are  available  for  installation  in  new 
plants  and  in  major  modifications  to 
existing  plants  since  they  will  not  have 
to  retrofit  flow  reduction  technology  and 
reduced  flows  will  correspondingly 
allow  installation  of  small  end-of-pipe 
treatment  systems. 

The  pollutants  selected  for  regulation 
are:  chromium,  cyanide,  zinc,  aluminum, 
oil  and  grease,  TSS.  and  pH.  Tliese  are 
the  same  pollutants  that  were  selected 
for  regulation  in  the  proposed  rule.    . 
Toxic  organics  are  not  regulated  at 
NSPS  because  the  oil  and  grease 
limitation  at  NSPS  will  provide  effective 
removal  (approxipiately  97  percent). 
Similarly,  the  toxic  metals  cadmium, 
copper,  lead,  nickel,  and  selenium  wiU 
be  adequately  controlled  when  the 
regulated  toxic  metals  and  aluminum 
are  treated  to  the  levels  achievable  by 
the  model  treatment  technology. 

In  order  to  estimate  pollutant 
removals  and  costs  for  new  sources,  the 
Agency  developed  a  "normal"  plant  for 
each  of  the  six  subcategories.  A  normal 
plant  is  a  theoretical  plant  which  has  the 
core  and  each  ancillary  operation 
covered  by  the  subcategory  and 
production  that  is  the  average  level  of 
production  in  the  subcategory.  Section 
Vlll  of  the  development  document 
presents  in  detail  the  composition  of  the 
aluminum  forming  "normal"  plants.  The 
results  of  the  calculations  for  each 
subcategory  were  combined  by  a 
production-weighting  technique  to 
produce  values  representative  of  an 
"total  category"  normal  plant. 

The  total  category  normal  plant 
described  above  would  generate  a  raw 
waste  load  of  10,615  kg  per  year  (23,300 
Ib/yr)  of  toxic  metal  and  236,021  kg  per 
year  (519,200  Ib/yr)  of  aluminum.  The 
NSPS  technology  is  expected  to  reduce 
these  pollutant  levels  to  150  kg  per  year 
(330  Ib/yr)  of  toxic  metal  pollutants  and 


109  kg  per  year  Ib/yr)  of  aluminum.  The 
total  capital  investment  cost  for  the 
nmmal  plant  to  install  NSPS  treatment 
technology  is  estimated  at  $1,151 
million,  compared  with  investment  coats 
of  $14)85  million  for  an  existing  plant  of 
the  same  composition  to  install 
technology  equivalent  to  BAT. 
Corresponding  figures  for  total  annual 
costs  are  $1,069  million  for  NSPS  and 
$1  J)39  million  for  BAT.  Since  the  NSPS 
costs  are  approximately  the. same  as  the 
BAT  costs  which  would  be  incurred  by 
this  plant  the  new  source  performance 
standards  will  not  pose  a  barrier  to 
entry. 

PSES:  In  the  aluminum  forming 
category,  the  Agency  has  concluded  that 
the  toxic  metals  regulated  imder  these 
standards  (chromium,  cyanide,  and  zinc) 
pass  through  the  POTW  The  nationwide 
average  percentage  of  these  same  toxic 
metals  removed  by  a  well  operated 
POTW  meeting  secondary  treatment 
requirements  is  about  50  percent 
(ranging  from  20  to  65  percent),  whereas 
the  percentage  that  can  be  removed  by 
an  aluminum  forming  direct  discharger 
applying  the  best  available  technology 
economically  achievable  is  about  91 
percent  (ranging  from  79  to  97  percent). 
Accordingly,  these  pollutants  pass 
through  a  POTW  and  are  being 
regulated  at  PSES. 

In  addition  to  pass  through  of  toxic 
metals,  the  Agency  has  concluded  that 
there  will  be  pass  throu^  of  toxic 
organic  pollutants  associated  with  oil 
waste  streams.  The  BPT  oil  skimming 
technology  will  remove  97  percent  of  the 
toxic  organics,  whereas  the  POTW 
national  average  removal  of  these  same 
toxic  organics  by  a  well  operated  POTW 
meeting  secondary  treatment 
requirements  is  71  percent.  Accordingly, 
EPA  is  promulgatiiig  a  pretreatment 
standard  for  toxic  organics. 

EPA  is  promulgating  PSES  based  on 
the  application  of  techiology  equivalent 
to  BAT,  which  consists  of  end-of-pipe 
treatment  comprised  of  oil  skimming 
and  lime  precipitation  and  settling,  and 
preliminary  treatment,  where  necessary, 
consisting  on  hexavalent  chromium 
reduction,  chemical  emulsion  breaking, 
and  cyanide  removal.  In  the  proposed 
rule  the  Agency  stated  that  if  BAT  was 
promulgated  with  filters,  then  PSES 
would  include  filtration  to  prevent  "pass 
through."  BAT  model  treatment 
technology  does  not  include  filtration  for 
the  reasons  discussed  earlier  in  this 
section,  and,  therefore  PSES  model 
treatment  technology  also  does  not 
include  filtration. 

In  developing  these  standards,  the 
amount  of  water  used  per  unit  of 
production  is  considered  for  each  waste 


stream.  The  flow  allowances 
established  for  PSES  are  the  same  as 
those  established  for  BAT  based  on  die 
same  flow  reduction  technologies. 

The  final  rule  retains  the  approach 
used  in  the  proposed  rule  and  regulates 
as  total  toxic  organics  (TTO)  all  those 
toxic  organics  that  were  found  to  be 
present  in  sampled  aluminum  forming 
wastewaters  at  concentrations  greater 
than  the  quantification  level  of  OXn  mg/ 
1.  Section  W7J0Z  of  this  regulation 
presents  a  list  of  the  toxic  organics 
included  in  the  TTO  standard. 

The  analysis  of  wastewaters  for  toxic 
organics  is  costly  and  requires 
so^isticated  equipment  therefore  the 
Agency  has  retained  in  the  final  rule  the 
propo«ed  alternate  monitoring 
parameter  for  TTO/ Data  indicate  diat 
the  toxic  organics  are  much  more 
soluble  in  oil  and  grease  than  in  water 
and  that  the  removal  of  the  oil  and 
grease  will  substantially  remove.the 
toxic  organics.  The  TTO  standard  is 
based  on  the  application  of  oil  and 
grease  removal  thus  if  oil  and  grease  is 
monitored  at  the  given  level,  compliance 
with  the  TTO  standard  is  ensured. 

The  pollutants  selected  for  regulation 
are:  chromium,  cyanide,  zinc  and  TTO. 
Aluminum  is  not  limited  because 
aluminum  may  be  used  by  a  POTW  as  a 
flocculant  to  aid  in  the  settling  and 
removal  of  suspended  solids.  Because 
chromium  and  zinc  are  used  as  indicator 
pollutants  for  the  toxic  pollutants 
cadmium,  copper,  lead,  nickel  and 
selenium  removal  credits  for  these  toxic 
pollutants  pursuant  to  40  CFR  403.7(a)(1) 
may  be  granted. 

The  PSES  set  forth  in  this  final  rule 
are  expressed  in  terms  of  mass  per  unit 
of  production  radier  than  concentration 
standards.  Regulation  on  the  basis  of 
concentration  is  not  appropriate  for  this 
category  because  flow  reduction  is  a 
significant  pari  of  the  model  treatment 
technology  for  pretreatment.  Mass- 
based  standards  are  necessary  to  reflect 
the  total  quantity  of  pollutants  removed 
by  the  model  treatment  technology.  For 
this  reason,  alternative  concentration 
standards  are  not  being  promulgated  for 
indirect  dischargers. 

Implementation  of  the  PSES  will 
remove  annually  an  estimated  119.500 
kg/yr  (263,000  Ib/yr)  of  toxic  metal  and 
organic  pollutants  (from  estimated 
current  dischaige)  at  a  capital  cost 
above  equipment  in  place,  of  $26.1 
million  and  a  total  aimual  cost  of  $16.7 
million.  .The  Agency  has  concluded  that 
PSES  is  economically  achievable. 

In  the  preamble  to  the  proptosed 
regulation,  the  Agency  explained  that  in 
order  to  avoid  adverse  economic  affects, 
it  was  proposing  to  exclude  from 
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compliance  with  Uiese  categorical 
pretreatmoit  standards,  plants  in  the 
extnisioD  subcategory  that  manufacture 
less  than  l.aeaOQO  kilograms  (3  million 
pounds)  per  year  and  plants  in  the 
(bawing  with  emulsions  subcategoy 
that  manufacture  less  than  453,333 
kilograms  (1  million  pounds]  per  year.  In 
light  of  comments  of  the  estimated 
compliance  costs  and  economic  impact 
analysis,  the  Agency  reconsidered  the 
costs  and  impacts  of  this  regulation  on 
these  smaller  facilities  in  the  catetory 
and  found  that  the  facilities  covered  by 
the  proposed  exemption  are  no  longer 
expected  to  experience  disproportionate 
adverse  economic  impacts.  Thus  the 
'   exemption  does  not  appear  to  be 

warranted.  Therefore,  these  categorical 
•  pretreatment  standards  are  applicable 
to  extrusion  and  drawing  plants  of  all 
sizes.  However,  the  Agency  is 
promulgating  the  categorical 
pretreatment  standards  for  existing 
plants  in  the  extrusion  subcategory  that 
manufacture  less  than  1,360,000 
kilograms  (3  million  pounds]  and  plants 
in  the  drawing  with  emulsions  or  soaps 
subcategory  less  than  453,333  kilograms 
(1  million  pounds)  per  year  as  in  interim 
final  rule.  The  Agency  invites  comments 
from  small  facilities  on  the 
appropriateness  of  applying  these 
categorical  pretreatment  standards  to 
them.  All  comments  received  before 
December  23, 1983  will  be  considered 
and  the  Agency  will  promulgate  a  final 
rule  as  soon  as  possible. 

The  Agency  has  considered  the  time 
for  compliance  for  PSES.  Few  of  the 
indirect  discharge  aliuninum  forming 
plants  have  installed  and  are  properly 
operating  the  treatment  technology  for 
PSES.  Many  plants  in  thi»  and  other 
industries  will  be  installing  the 
treatment  equipment  suggested  as  model 
technologies  for  this  regulation  and  this 
may  result  in  delays  in  engineering, 
ordering,  installing,  and  operating  this 
equipment.  For  these  reasons,  the 
Agency  has  decided  to  establish  the 
PSES  compliance  date  for  all  facilities  at 
three  years  after  promulgation  of  this 
regulation. 

PSJVS.EPA  is  promulgating  PSNS 
based  on  end-of-pipe  treatment  and  in- 
process  controls  equivalent  to  that  used 
as  the  basis  for  NSPS.  The  flow 
allowances  for  PSNS  are  also  the  same 
as  those  for  NSPS.  As  discussed  under 
PSES,  pass  through  of  the  regulated 
pollutants  will  occur  without  adequate 
pretreatment  and.  therefore, 
pretreatment  standards  are  required. 

The  pollutants  regulated  under  PSNS 
are  chromium,  cyanide,  zinc  and  TTO. 
Aluminum  is  not  limited  because 
aluminum  may  be  used  by  a  POTW  as  a 


flooculant  to  aid  in  the  settling  and 
removal  of  suspended  solids.  Monitoring 
for  oil  and  grease  has  been  established 
as  an  altematrve  to  monitoring  for  TTO 
as  discussed  under  PSES. 

In  order  to  estimate  costs  and 
pollutant  removals  for  new  sources,  the 
Agency  used  the  "normal  plant" 
approach  as  discussed  in  this  preamble 
under  NSPS.  The  normal  plant  described 
above  would  generate  a  raw  waste  load 
of  10.600  kg  per  year  (23.300  Ib/yr)  of 
toxic  metals.  The  PSNS  technology  is 
expected  to  reduce  these  pollutant 
levels  to  150  kg  per  year  (330  Ib/yr)  of 
toxic  pollutants. 

The  total  capital  investment  cost  for 
the  normal  plant  to  install  PSNS 
treatment  technology  is  estimated  at 
$1,151  million,  compared  with 
investment  costs  of  $1,085  million  for  an 
existing  plant  of  this  same  composition 
to  install  technology  equivalent  to  PSES. 
Corresponding  figiu'es  for  total  annual 
costs  are  $1,089  million  for  PSNS  and 
$1,039  million  for  PSNS.  Since  PSES 
costs  are  approximately  the  same  as  the 
PSES  costs  which  would  be  incurred  by 
this  plant  the  new  source  pretreatment 
standards  will  not  pose  a  barrier  to 
entry. 

VI.  Economic  ConsideratioB 

A.  Cost  and  Economic  Impact 

EPA's  economic  impact  assessment  is 
set  forth  in  Economic  Impact  Analysis 
of  Effluent  Standards  and  Limitations 
for  the  Aluminum  Forming  Industry, 
EPA  (EPA-44O/2-8a-010].  This  report 
details  the  investment  and  annual  costs 
for  the  industry  as  a  whole  and  for 
plants  covered  by  the  aluminimi  forming 
regulation.  The  report  also  estimates  the 
probable  economic  effect  of  compliance 
costs  in  terras  of  plant  closures, 
production  changes,  price  changes, 
employment  changes,  local  community 
impacts,  and  imports  and  exports  of 
aluminum  forming  products. 

EPA  has  identified  271  plants  that 
perform  aluminum  forming.  Of  these  271 
plants,  140  do  not  discharge  process 
wastewater.  59  are  direct  dischargers, 
and  72  are  indirect  dischargers.  Total 
investment  for  BAT  and  PSES  is 
projected  to  be  $74.3  million  with  annual 
costs  of  $41.8  million,  including 
depreciation  and  interest  These  costs 
are  in  1982  dollars  and  are  based  on  the 
determination  that  plants  will  build  on 
existing  treatnftnt  There  are 

The  costs  of  implementing  the 
regulations  were  estimated  on  a  plant- 
by-plant  basis  for  a  sample  of  286  plants 
including  126  dischargers.  The  cost 
estimates  were  derived  by  a 
computerized  costing  program  using 
1977  plant  data  resulting  in  1978  dollar 


estimates  which  have  been  updated  to 
1982.  The  costing  program  accounted  for 
plant  size  and  for  treatment-in-place  to 
develop  an  estimate  of  capital  and 
annnal  coats,  which  were  grouped  by  - 
subcategory  and  siimmed.  For  purposes 
of  measuring  the  economic  impacts,  the 
industry  was  subcategorized  by  the  type 
of  product  The  economic  impacts  were 
estimated  through  a  microeconomic 
model  which  projects  the  price  and 
output  behavior  of  each  major  industry 
segment  It  is  used,  in  conjunction  with 
compUance  cost  estimates,  to  determine 
postcomphance  prioa  and  production 
levels  for  each  industry  segment  and  for 
each  regulatory  option. 

A  financial  profile  was  developed  for 
each  of  the  plants  based  on  average 
financial  ratios  for  the  industry  segment 
in  wliich  the  plant  competes.  The 
primary  variables  of  interest  in 
-analyzing  individual  plants  were 
profitability,  as^measured  by  retirni  on 
sales  and  retiun  on  investment;  and  the 
ability  of  individual  plants  to  raise 
capital,  as  measured  by  the  after 
compliance  fixed  charge  coverage  ratio. 
The  fixed  charge  coverage  ratio  is 
defined  as  earnings  before  interest  and 
taxes  over  interest  payments.  Other 
factors  considered  in  judging  the 
hkelihood  of  closure  include  the  degree 
of  integration,  and  market 
characteristics  such  as  the  degree  of 
competition  and  the  existence  of 
specialty  markets.  Given  the  plant- 
specific  compliance  cost  estimates,  the 
industry-segment-specific  financial 
ratios,  and  other  factors,  the  effect  on 
industrial  plants  was  projected. 

There  are  five  potential  plant  closures 
projected  as  a  result  of  this  regulation. 
The  potential  closures  are  spread  over 
three  different  subcategories,  including 
two  direct  discharging  plants  and  three 
indirect  discharging  plants.  Both  small 
and  medium  sized  plants  are  included  as 
potential  closures.  Hie  production  loss 
for  these  plants  range  from  100,000 
pounds  per  year  to  12.8  million  pounds 
per  year.  The  Agency  does  not  estimate 
any  disproportionate  impact  on  any 
specific  gnrap  of  plants.  Price  increases 
differ  somewhat  among  the  product 
groups'ranging  from  0  percent  for  foil  to 
0.8  percent  for  forging.  Balance  of  trade 
effects  are  insignificant 

The  Economic  Impact  Analysis 
assumed  a  reasonable  rate  of 
monitoring,  varying  by  size  of  plant  and 
flow.  However,  since  the  regulatory 
limits  are  based  on  monitoring  10  times 
a  month,  we  performed  a  sensitivity 
analysis  including  costs  associated  with 
the  increased  monitoring  activity.  The 
results  showed  no  significant 
incremental  economic  impacts. 
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In  addition.  EPA  has  conducted  an 
analysis  of  the  incremental  removal  cost 
per  pound  equivalent  for  each  of  the 
proposed  technology-based  options.  A 
pound  equivalent  is  calculated  by 
multiplying  the  numljer  of  pounds  of 
pollutant  dischai^ged  by  a  weighting 
factor  for  that  pollutant.  The  weighting 
factor  is  equal  to  the  water  quahty 
criterion  for  standard  pollutant  (copper), 
divided  by  the  water  qualify  criterion 
for  the  pollutant  being  evaluated.  "Hie 
use  of  "pound  equivalent"  gives 
relatively  more  weight  to  removal  of 
more  toxic  pollutants.  Thus,  for  a  given 
expenditure,  the  cost  per  pound- 
equivalent  removed  would  be  lower 
when  a  highly  toxic  pollutant  is  removed 
than  if  a  less  toxic  pollutant  is  removed^ 
This  analysis  is  included  in  the  record  of 
this  rulemaking,  and  is  entitled  Cost- 
Effectiveness  Analysis  of  Effluent 
Standards  and  Limitations  for  the 
Aluminum  Forming  Industry 

BPT:  Fifty-nine  plants  are  direct 
dischargers.  The  cost  estimates  are 
based  on  the  regulatory  flows  and  take 
into  account  treatment  in-place. 

Since  the  BPT  regulatory  flow  is  on 
the  whole  larger  than  the  BAT  flow,  and 
the  in-process  controls  tend  to  be 
relatively  inexpensive,  the  cost  of  BAT 
was  less  than  BPT  for  a  number  of 
plants.  Thus,  for  the  purpose  of 
evaluating  the  economic  impacts  it  was 
assumed  that  the  plants  would  install 
the  least  expensive  treatment  to  meet 
the  requirements  of  BPT.  Hence,  in  those 
cases  where  the  cost  of  BAT  was  less 
•  than  BPT,  it  was  assumed  that  the  lower 
BAT  costs  would  be  incurred  to  meet 
the  BPT  limits  and  no  incremental  cost 
would  be  incurred  in- meeting  the  BAT 
limits.  For  this  reason,  the  costs  shown 
here  will  be  different  than  those  shown 
in  the  technical  section  of  the  preamble. 
The  BPT  regulation  is  projected  to  cost 
$37.6  million  in  investment  costs  and 
$21.2  million  in  aimual  costs  for  these 
plants.  The  analysis  of  economic  impact 
concluded  that  there  are  two  potential 
plant  closures  and  221  job  losses 
associated  with  the  BPT  treatment 
option.  Total  loss  in  industry  production 
is  expected  to  be  about  0.1  percent  with 
the  cost  of  production  increasing  about 
0.3  percent  If  average  compUance  costs 
inoured  by  the  plants  in  the  industry 
were  passed  on  to  consumers,  price 
increases  would  range  from  0  to  0.7 
percent. 

BAT:  Compliance  costs  and  resulting 
impacts  discussed  below  are  based  on 
the  total  effects  of  going  from  the  BPT 
costs  to  the  costs  incurred  to  install 
BAT.  Total  investment  costs  are 
estimated  to  be  $48.2  npllion,  with 
annual  costs  of  $25.)  million,  including 


depreciation  and  interest.  The 
incremental  costs  over  EFT  are 
estimated  to  be  $10.6  million  in 
investment  costs  and  $3.9  million  in 
annual  costs.  BAT  would  not  result  in 
any  additional  closures.  If  the  average 
compliance  cost  incurred  by  the  plants 
in  the  industry  were  passed  on  to 
consumers,  price  increases  would  range 
from  0  to  0.8  percent;  not  significantly 
greater  than  the  BPT  increases.  Thus 
EPA  has  determined  that  BAT  is 
economically  achievable. 

PSES:  Seventy-two  plants  are 
identified  as  indirect  dischargers.  The 
pollution  control  technology  for  the 
pretreatment  standards  is  identical  to 
the  BAT  treatment  technology. 
Investment  costs  for  the  72  indirect 
dischargers  are  estimated  to  be  $26.1 
million  and  annual  costs  are  estimated 
at  $16.7  million.  The  Agency's  estimate 
of  potentied  plant  closures  in  indicates 
that  there  are  three  potential  closures 
.associated  with  PSES.  In  terms  of 
unemployment  these  potential  closures 
could  affect  approximately  276 
employees.  Total  loss  in  industry 
production  is  expected  to  be  about  0.2 
percent  with  the  cost  of  production 
increasing  about  one  percent.  Thus  the 
Agency  has  determined  that  PSES  is 
economically  achievable. 

NSPS-PSNS:  Aluminum  ftmned 
products  have  been  available  for  many 
years.  The  versatility  of  the  product  has 
been  responsible  for  its  long-term 
growth.  Recent  trends  in  the  U.S. 
economy,  especially  the  increase  in 
energy  prices,  have  increased  the  use  of 
aluminum  formed  products.  This  is 
especially  true  in  the  transportation 
business.  The  current  recession  and  the 
downturn  in  the  automotive  industry 
have  reduced  the  demand  for  aluminum 
formed  products.  However,  aluminum's 
versatility  and  light  weight  makes  its 
use  desirable  for  cars  and  for 
transportation  products  in  generat  EPA 
beUeves  tiiat  this  slump  in  demand  is  a 
temporary  condition,  and  that  demand 
for  aluminum  formed  products  will 
continue  to  increase  in  the  years  ahead. 
This  projected  increase  in  demand 
should  result  in  the  opening  of  new 
plants. 

EPA  is  promulgating  NSPS  and  PSNS 
based  on  the  same  te<dmologie8  as  for 
BAT  and  PSES.  plus  filters.  We 
analyzed  a  "normal"  plant  in  each  of  the 
six  technical  subcategories,  comparing 
estimated  costs  for  tl^  treatment 
technologies  to  expected  revenues.  The 
incremental  costs  over  the  cost 
estimates  for  the  BAT  and  PSES 
technologies  are  less  than  0.1  percent  of 
expected  revenues  for  the  normal  plant. 
The  total  costs  for  NSPS  and  PSNS 


range  from  0.2  percent  of  expected 
revenues  for  rolling  with  neat  oils  to  OS 
percent  of  expected  revenues  for 
drawing  with  emulsions.  EPA  does  not 
believe  that  NSPS  and  PSNS  will 
continue  a  barrier  to  entry  for  new 
sources  or.  prevent  major  modifications 
to  existing  sources  or  produce  other 
adverse  economic  effects. 

B.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impacts  analyses  of  major  regalations. 
Major  rules  are  those  which  impose  a 
cost  on  the  economy  of  $100  million  a    ■ 
year  or  more  or  have  certain  other 
economic  impacts.  This  regulatioa  is  not 
a  major  rule  because  its  annualized  cost 
'of  $41.8  millioD  is  less  than  $100  Bullion 
and  it  meets  none  of  the  other  criteria 
specified  in  Section  I  paragraph  (b)  of 
the  Executive  Ord«'.  The  economic 
impact  analysis' prepared  for  this 
rulemaking  meets  the  requirements  for 
non-major  rules. 

C.  Regulatory  Flexibility  Analysis 

Pub.  L  96-354  requires  EPA  to  prepare 
an  Initial  Regulatory  Flexibility  Analysis 
for  all  proposed  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  analysis 
may  be  done  in  coniunction  widi  or  as  a 
part  of  any  other  analysis  conducted  by 
the  Agehcy.  The  economic  impact 
analysis  described  above  indicates  that 
there  will  not  be  a  significant  impact  on 
any  segment  of  the  regulated  population, 
large  or  smalL  Therefore,  a  formal 
regulatory  flexibility  analysis  is  not 
required. 

D.  SBA  Loans 

The  Agency  is  continuing  to 
encourage  aluminum  formers  to  use 
Small  Business  Administration  (SBA) 
financing  as  needed  for  pollution  control 
equipment  The  three  tiasic  programs 
are:  (1)  The  Guaranteed  Pollution 
Control  Bond  Program.  (2)  the  Section 
503  Program,  and  (3]  the  Regular 
Guarantee  Program.  All  the  SBA  loan 
programs  are  only  open  to  businesses 
that  have:  (a)  net  assets  less  than  $6       ^ 
million,  (b)  an  average  annual  aftei^tax 
income  of  less  than  $2  million,  and  (c) 
fewer  than  250  employees.  The 
estimated  economic  impacts  for  this 
category  do  not  include  consideration  (A 
financing  available  through  these 
programs. 

The  Section  503  Program,  as  amended 
in  July  1980,  allows  long-term  loans  to 
small  and  medium  sized  businesses. 
These  loans  are  made  by  SBA  approved 
local  development  companies.  For  the 
first  time,  these  companies  are 
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authorized  to  issue  Government-backed 
debentures  that  are  bought  by  the 
Federal  Financing  Bank,  an  arm  of  the 
U.S.  Treasury. 

Through  SBA's  Regular  Guarantee 
Program,  loans  are  made  available  by 
commercial  banks  and  are  guaranteed 
by  the  SEA.  This  program  has  interest 
rates  equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Guarantee  and  Section  503 
Programs  contact  your  district  or  local 
SEA  Office.  The  coordinator  at  EPA 
headquarters  is  Ms.  Frances  Desselle 
who  may  be  reached  at  (202)  362-5373. 
For  further  information  and  speciHcs  on 
the  Guaranteed  Pollution  Control  Bond 
Program  contact:  U.S.  Small  Business 
Administration,  Office  of  Pollution 
Control  Financing,  4040  North  Fairfax 
Drive.  RolMlyn.  Vimnia  22203  (7031  235- 
2902. 

Vn.  Noawater  Quality  Environmental 
Impacts 

Eliminating  or  reducing  one  form  of 
pollution  may  cause  other 
environmental  problems.  Sections  304(b) 
and  308  of  the  Act  require  EPA  to 
consider  the  nonwater  quality 
environmental  impacts  (including  energy 
requirements]  of  certain  regulations.  In 
compliance  with  these  provisions,  we 
considered  the  effect  of  this  regulation 
on  air  pollution,  solid  waste  generation, 
water  scarcity,  and  energy  constunption. 
This  regulation  was  circulated  to  and 
reviewed  by  EPA  personnel  responsible 
for  nonwater  quahty  programs.  While  it 
is  difficult  to  balance  pollution  problems 
against  each  other  and  against  energy 
use,  we  believe  that  this  regulation  will 
best  serve  often  competing  national 
goals.  The  following  nonwater  quality 
environmental  impacts  (including  eneigy 
requirements)  are  associated  with  the 
final  regulation.  The  Administrator  has 
determined  that  the  impacts  identified 
below  are  justified  by  die  benefits 
associated  with  compliance  with  the 
limitations  and  standards. 

A.  Air  Pollution 

Imposition  of  BPT,  BAT.  NSPS,  PSES, 
and  PSNS  will  not  create  any 
substantial  air  pollution  problems 
because  the  wastewater  treatment 
technologies  required  to  meet  these 
limitations  and  standards  do  not  cause 
air  pollution. 

B.  Solid  Waste 

EPA  estimates  that  aluminum  forming 
facihties  generated  79,000  kkg  (87,000 
tons)  of  solid  wastes  (wet  basis)  in  1977 
due  to  the  treatment  of  wastewater. 
These  wastes  were  comprised  of 
treatment  system  sludges  containing 
toxic  metals,  including  chromium,  sine, 


and  cyanide:  aluminum;  and  oil  removed 
during  oil  skimming  and  chemical 
emulsion  breaking  that  contains  toxic 
organics. 

EPA  estimates  that  BPT  wUl 
contribute  an  additional  52  kkg  (57  tons) 
per  year  of  solid  wastes  over  that  which 
is  currently  being  generated  by  the 
aluminum  forming  industry.  BAT  and 
PSES  will  increase  these  wastes  by 
approximately  77  kkg  (85  tons)  per  year 
beyond  BPT  levels.  These  sludges  will 
necessarily  contain  additional  quantities 
(and  concentrations)  of  toxic  metal 
pollutants.  The  normal  plant  was  used 
to  estimate  the  sludge  generated  at 
NSPS  and  PSNS  and  is  estimated  to  be  a 
3  percent  increase  over  BAT  and  PSES. 

The  Agency  considered  the  solid 
wastes  that  would  be  generated  at 
aluminum  forming  plants  by  lime  and 
setde  treatment  technologies  and 
beUeves  that  they  are  not  hazardous 
under  Section  3001  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  This  judgment  is  made  based 
on  the  recommended  technology  of  lime 
precipitation.  By  the  addition  of  a  small 
excess  of  lime  during  treatment,  similar 
sludges,  speciHcally  toxic  metal  bearing 
sludges  generated  by  other  industries 
such  as  the  iron  and  steel  industry, 
passed  the  EP  toxicity  test.  See  40  CFR 
261.24  (45  FR  33084  (May  19. 1980)). 

The  Agency  requested  specific  data 
and  information  in  response  to 
comments  from  three  companies  that 
claimed  that  aliuninum  forming  lime  and 
settle  treatment  sludges  shoidd  be 
classified  as  hazardous.  The  responses 
did  not  support  their  comments  that 
solid  wastes  generated  by  treatment  of 
aluminum  forming  wastewater  would  be 
classified  as  hazardous  under  RCRA. 
The  Agency  believes  that  the  proper 
treatment  of  this  wastewater  dirough 
the  recommended  lime  and  settle 
treatment  technology  would  create  a 
nonhazardous  sludge.  Since  these 
aluminum  forming  solid  wastes  are  not 
believed  to  be  hazardous,  no  estimates 
were  made  of  costs  for  disposing  of 
them  as  hazardous  wastes  in 
accordance  with  RCRA  requirements. 

Wastes  which  are  not  hazardous  must 
be  disposed  of  in  a  maimer  that  will  not 
violate  the  open  dumping  prohibition  of 
Section  4005  of  RCRA.  The  Agency  has 
calculated  as  part  of  the  costs  for 
wastewater  treatment  the  cost  of 
hauling  and  disposing  of  additional 
wastes  generated  as  a  result  of  these 
requirements.  For  more  details,  see 
Section  VIII  of  the  technical 
development  document. 

Only  wastewater  treatment  sludge 
generated  by  cyanide  precipitation 
technology  is  lUcely  to  be  hazardous 
under  the  regulations  implementing 


subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  Under  those 
regulations  generators  of  these  wastes 
must  test  the  wastes  to  determine  if  the 
wastes  meet  any  of  the  characteristics 
of  hazardous  waste  (see  40  CFR  282.11, 
45  FR  33142-33143,  May  19, 1980). 
Wastewater  sludge  generated  by 
cyanide  precipitation  treatment  of 
aluminum  forming  solution  heat 
treatment  contact  cooling  water  may 
contain  cyanides  and  may  exhibit 
extraction  procedure  (EP)  toxicity. 
Therefore,  these  wastes  may  require 
disposal  as  a  hazardous  waste. 
Wastewater  treatment  sludge  from 
cyanide  precipitation  of  a  process  waste 
stream  is  generated  separately  from  lime 
and  settle  sludge  and  may  be  disposed 
of  separately.  We  estimate  that  five 
plants  in  the  category  may  need  to  have 
cyanide  precipitation,  generating  an 
estimated  3,200  kkg  of  potentially 
hazardous  sludge.  The  additional  total 
annual  disposal  cost  for  this  sludge  is 
$283,200. 

C.  Consumptive  Water  Loss 

Treatment  and  control  technologies 
that  require  extensive  recycling  and 
reuse  of  water  may  require  cooling 
mechanisms.  Evaporative  cooling 
mechanisms  can  cause  water  loss  and 
contribute  to  water  scarcity  problems — 
a  primary  concern  in  arid  and  semi-arid 
regions.  While  this  regiUation  assumes 
water  reuse,  the  overall  amount  of  reuse 
through  evaporative  cooling 
mechanisms  is  low  and  the  quantity  of 
water  involved  is  not  significant.  In 
addition,  most  aluminum  forming  plants 
are  located  east  of  the  Mississippi 
where  water  scarcity  is  not  a  problem. 
We  conclude  that  the  consumptive 
water  loss  is  insignificant  and  that  the 
pollution  reduction  benefits  of  recycle 
technologies  outweigh  their  impact  on 
consumptive  water  loss. 

D.  Energy  Requirements 

EPA  estimates  that  the  achievement 
of  BPT  effiuent  limitations  will  result  in 
a  net  increase  in  electrical  energy 
consumption  of  approximately  65 
million  kilowatt-hours  per  year.  The 
BAT  effluent  technology  should  not 
substantially  increase  the  energy 
requirements  of  BPT  because  reducing 
the  flow  reduces  the  pumping 
requirements,  the  agitation  requirement 
for  mixing  wastewater,  and  other 
volume-related  energy  requirements. 
Therefore,  the  BAT  limitations  are 
assumed  to  require  an  equivalent  energy 
consumption  to  that  of  the  BPT 
limitations.  To  achieve  the  BPT  and  BAT 
effluent  limitations,  a  typical  direct 
dischaiger  will  increase  total  energy 
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consumption  by  less  than  1  percent  of 
the  energy  consumed  for  production 
purposes. 

TTie  Agency  estimates  that  PSES  *vill 
result  in  a  net  increase  in  electrical 
energy  consumption  of  approximately  50 
million  killowatt-hours  per  year.  To 
achieve  PSES,  a  typical  existing  indirect 
discharger  will  increase  energy 
consumption  by  less  than  1  percent  of 
the  total  energy  consumed  for 
production  purposes. 

NSPS  will  not  significantly  add  to 
total  energy  consumption  of  the 
industry.  A  normal  plant  for  each 
subcategory  was  used  to  estimate  the 
eneigy  requirements  for  new  sources.  A 
new  source  wastewater  treatment 
system  will  add  approximately  1  million 
kilowatt-hours  per  year  to  the  total 
industry  energy  requirements.  PSNS, 
like  NSPS,  will  not  significantiy  add  to 
total  energy  consumption. 

VIII.  Pollutants  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  in  NRDC 
V.  Train,  supra  contains  provisions 
authorizing  the  exclusion  from 
regidation  in  certain  instances  of  toxic 
pollutants  and  industry  subcategories. 
These  provisions  have  been  rewritten  in 
a  Revised  Settiement  Agreement  which 
was  approved  by  the  District  Court  for 
the  District  of  Columbia  on  March  9. 
1979.  See  NRDC  v.  Coatle,  12  HlC  1833 
(D.D.C.  1979). 

A.  Exclusion  of  Pollutants 

The  Agency  has  deleted  the  following 
three  pollutants  from  the  toxic  pollutant 
list:  (49)  trichlorofluoromethane  and  (50) 
dichlorofluoromethane,  46  FR  79692 
(lanuary  8. 1981);  and  (17) 
bis(chloromethyl)ether,  46  FR  10723 
(February  4, 1981). 

Paragraph  8{a)(iii)  of  the  Settlement 
Agreement  allows  the  Administrator  to 
exclude  from  regulation  toxic  pollutants 
not  detectable  by  Section  304(h) 
analytical  methods  or  other  state-of-the- 
art  methods.  The  toxic  pollutants  not 
detected  and  therefore,  excluded  from 
regulation  are  listed  in  Appendix  B  to 
this  notice — first  those  excluded  from  all 
subcategories,  then  by  subcategory 
those  not  excluded  in  all  subcategories. 

Paragraph  8(a](iii)  also  allows  die 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  known  to  the 
Administrator.  Appendix  C  to  this 
notice  lists  the  toxic  pollutants  in  each 
subcategory  which  were  detected  in  the 
effluent  in  amounts  at  or  below  the 
nominal  limit  of  analytical 
quantiRcation.  which  are  too  small  to  be 
effectively  reduced  by  technoic^es 


known  to  the  Administrator  and  which, 
therefore,  are  excluded  from  regulation. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detectable  in 
the  effluent  from  only  a  small  number  of 
sources  within  the  subcategory  because 
they  are  uniquely  related  to  those 
sources.  Appendix  D  to  this  notice  lists 
for  each  subcategory  the  toxic  pollutants 
which  were  detected  in  the  effluents  of 
only  a  small  number  of  plants,  are 
uniquely  related  to  those  plants,  and  are 
not  related  to  the  manufacturing 
processes  under  study. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  present  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  known  to  the 
administrator.  Appendix  E  lists  those 
toxic  pullutants  which  are  above  the 
level  of  analytical  quantification  but  not 
treatable  using  technologies  considered 
applicable  to  the  category.  Paragraph 
8(a)(iii)  also  allows  the  Administrator  to 
exclude  from  regulation  toxic  pollutants 
which  wtH  be  effectively  controlled  by 
the  technologies  upon  which  are  based 
other  effluent  limitations  and  guidelines, 
or  pretreatment  standards.  Appendix  F 
lists  those  metal  toxic  pollutants  which 
will  be  effecHvley  controlled  by  other 
regulated  pollutants  in  BAT  and  NSPS. 
PSES,  and  PSNS.  even  though  they  are 
not  specifically  regulated.  Appendix  G 
lists  those  toxic  organic  pollutants 
which  are  not  regulated  at  BAT  because 
they  are  effectively  controlled  by  BPT 
limitations  and  are  not  regulated  at 
NSPS  because  they  are  effectively 
controlled  by  a  regulated  pollutant 
parameter. 

B.  Exclusion  of  Subcategories 

Additionally.  Paragraph  8(a)(iv)  of  the 
Settlement  Agreement  authorizes  the 
exclusion  of  subcategories  in  which  the 
amount  and  toxicity  of  each  pollutant  in 
the  discharge  do  not  justify  developing 
national  regulations.  The  forging 
subcategory  has  no  direct  discharging 
plants  and  therefore,  meets  the 
requirement  of  paragraph  8(a)(iv)  for 
direct  discharges:  Accordii^y,  not  BPT 
and  BAT  limitations  are  estabbshed  for 
the  forging  subcategory. 

,  iX.  Public  Partidpatioo  and  Response  to 
Major  Connnents 

Industry,  government,  uui 
environmental  groups  have  participated 
during  the  development  of  these  effluent 
guidelines  and  standards.  Following  the 
publication  of  the  proposed  rule  on 
November  22. 1982  in  the  Federal 
Register,  we  provided  the  development 
document  and  the  economic  impact 
analysis  suppocting  the  proposed  rule  to 


indastry,  government  agencies,  and  the 
public  sector.  The  public  record 
supporting  tiiis  regulation  was  available 
for  public  use  on  November  23. 1962. 
The  comment  period  efided  on  February 
8. 1983.  A  permit  writers  workshop  was 
held  on  the  Ahimimmi  forming 
rulemaking  in  Dallas.  Texas  on  January 
14. 1983.  On  {anuary  17. 1983  in 
Washington.  D.C..  a  public  hearing  was 
held  on  the  proposed  pretreatmoit 
standards  at  which  one  person 
presorted  testimony.  A  notice  of  data 
availability  and  a  request  for  comment 
on  data  obtained  after  propoMd  was 
published  in  the  Fedscal  Begislei  on  \vly 
27. 1963  with  the  comment  period  endii^ 
on  August  11. 1963. 

Since  proposal.  24  commenters 
submittal  approxioiatriy  14X10 
individual  comments  on  the  proposed 
regulation.  Comments  were  received 
frtwn  Reynolds  Aluminum;  >fo  wet 
Aluminum  Corporation:  the  Ahmrimmi 
Association;  Cardinal  Ahnmnuoi; 
General  Extrusion;  General  Motors 
Corporation;  County  Sanitation  Districts 
of  Los  Angeles  County;  Hoover 
Universal:  ALCOA:  Peerless  of  America, 
Inc.;  Ethyl  Corporation:  National  Steel 
Corporation;  RJR  Archer  Walgren 
Companjr;  Belden  Corporati<m;  Penn 
Central  Corporation:  Kaiser  Aluminum; 
Easco  Ahnninnm  (Carolina  Alumimun 
Companjr);  Village  of  Obetz.  Ohio: 
AROD  Metals  Company;  Resource 
Consultants;  Natural  Resources  Defense 
Councii  Inc.;  General  Electric;  and  Ae 
Aluminum  Extruders  Council. 

All  comments  received  have  been 
carefully  considered  and  appropriate 
changes  in  the  regulation  have  been 
made  whenever  data  and  information 
supported  those  changes.  Major  issues 
raised  by  the  comments  are  addressed 
in  this  section  of  the  preamble.  AH 
comments  received  and  our  detailed 
responses  to  these  comments  are 
included  in  a  document  entitied 
Response  to  Public  Comments,  Proposed 
Aluminum  Forming  Effluent  Limitations 
and  Standards  which  has  been  placed  in 
the  public  record  for  this  regulation. 

The  following  is  a  discussion  of  the 
Agency's  responses  to  the  principal 
coBunents. 

1.  Combined  Metals  Data  Base 

Comment:  Several  commenters  object 
to  the  use  of  data  from  other  categories 
to  estabUsh  the  treatment  effectiveness 
of  the  major  technologies.  Commenters 
argue  that  the  primary  metals  being 
treated  are  different  and  therefore  the 
data  cannot  be  transferred  for  treatment 
of  metals  ioand  in  aluminum  forming 
wastewaters. 
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Comments  specifically  directed  to  the 
combined  metals  data  base  (CKfDB) 
contend  that:  (1)  The  data  is  too  small 
(2)  data  were  included  improperly  (3) 
data  not  representative  of  lime  and 
settle  technology  were  included,  and  (4) 
the  data  used  to  establish  the  metal 
finishing  limits  should  be  used  instead 
of  the  combined  metals  data  base. 

Response:  The  CMDB  (revised 
following  proposal  of  the  aluminum 
forming  regulation]  includes  162  data 
points  from  20  plants  in  five  industrial 
categories  with  similar  wastewaters.  All 
plants  in  the  data  base  have  the 
recommended  end-of-pipe  treatment 
technology.  Six  of  the  plants  in  the  data 
base  are  aluminum  forming  plants. 
These  data  were  evaluated  and 
analyzed  to  establish  effluent  limitations 
on  the  basis  of  data  that  represent  good 
operation  of  the  recommended 
technology.  The  use  of  comparable  data 
bom  several  categories  enhances  the 
estimates  of  treatment  effectiveness  and 
variability  over  those  that  Would  be 
obtained  fit>m  data  from  any  one 
category  alone.  The  statistical  methods 
used  to  assess  homogeneity  among  the 
categories  in  the  CMDB  and  to 
determine  limitations  are  appropriate 
and  are  well  known  to  statisticians. 

(1)  The  methods  used  to  analyze 
homogeneity  are  known  generally  as 
analysis  of  variance.  Effluent  limitations 
were  determined  by  fitting  the  data  to  a 
lognormal  distribution  and  using 
estimation  techniques  that  possess 
desirable  statistical  properties.  These 
methods  are  described  in  detail  in  the 
document  entitled  "A  Statistical 
Analysis  of  the  Combined  Metals 
Industries  Effluent  Data"  which  includes 
appropriate  references  to  statistical 
texts,  journal  articles,  and  monographs. 
Following  proposal  of  the  aluminum 
forming  rule  data  were  reviewed.  This 
resulted  in  minor  additions,  deletions 
and  corrections  to  the  data  base.  The 
analyses  performed  prior  to  proposal 
were  repeated  with  the  result  that  the 
earlier  conclusions  regarding 
homogeneity  were  unchanged.  The 
changes  in  the  data  base  resulted  in 
slight  changes  in  the  final  limitations. 
The  revisions  to  the  data  base  and 
analysis  are  described  in  the  record  of 
this  rulemaking. 

To  supplement  existing  data  regarding 
treatment-in-place  and  the  long-term 
Performance  of  the  treatment,  we 
collected  discharge  monitoring  report 
(DMR)  data  fit)m  state  or  EPA  Regional 
offices  for  direct  discharges.  DMR  data 
are  self-monitoring  data  supplied  by 
permit  holders  to  meet  state  or  EPA 
permit  requirements.  These  data  were 
available  from  30  aluminum  forming 


plants;  however,  the  data  vary  widely  in 
character  and  nature  due  to  the 
dissimilar  nature  of  the  monitoring  and 
reporting  requirements  placed  on 
aluminum  forming  plants  by  the  NPDES 
permit  issuing  authority.  These  data 
were  not  used  in  the  actual  development 
of  the  final  limitations  but  DMR  data 
bom  11  plants  that  have  lime  and  settle 
treatment  were  used  as  a  check  on  the 
achievability  of  the  treatment 
effectiveness  values  used  to  establish 
limitations  and  standards.  The  results 
show  the  limitations  values  are  being 
achieved  consistently  at  these  11  plants. 
A  discussion  on  these  DMR  data  and  a 
comparison  of  them  to  the  treatment 
effectiveness  values  u:  ~d  in  this 
regulation  is  in  the  administrative  record 
to  this  rulemaking. 

(2)  The  Agency  carefully  re-examined 
the  specific  data  points  that  commenters 
identified  as  being  improperly  included 
in  the  combined  metals  data  base.  These 
data  points  fall  into  two  categories, 
effluent  points  associated  with  low  pH 
readings  and  effluent  points  associated 
with  larger  influent  measurements  made 
on  the  same  day  (so  called  "inverted 
values").  Detailed  responses  to  each 
data  point  referred  to  by  commenters 
are  provided  in  the  response  to 
comments  documents.  In  eliminating 
data  from  use  in  the  data  base,  EPA 
used  a  pH  editing  rule  which  generally 
excludes  data  in  cases  where  the  pH  is 
below  7.0  for  extended  periods  of  time 
(i.e.  over  two  hours).  The  rationale  for 
this  rule  was  that  low  pH  over  a  long 
period  of  time  often  indicates  improper 
functioning  of  the  treatment  system.  The 
time  periods  of  low  pH  for  the  points  in 
question  cannot  be  determined  fi^m 
existing  data;  however,  because  large 
amounts  of  metals  were  removed  and 
low  effluent  concentrations  were  being 
achieved,  the  pH  at  the  point  of 
precipitation  necessarily  had  to  be  well 
above  pH  7.0.  The  reason  for  the  effluent 
pH  falling  below  7.0  cannot  be 
determined  from  the  available  data,  but 
it  is  resumed  to  be  a  pH  rebound.  This 
phenomenon  is  often  encountered  when 
a  slow  reacting  acidic  material  is 
neutralized  or  reacts  late  in  the 
treatment  cycle.  The  Agency  believes 
that  the  data  in  question  are 
representative  of  a  lime  and  settle 
treatment  process  which  is  being 
operated  in  an  acceptable  manner. 
Accordingly,  the  data  have  been 
retained  in  the  CMDB. 

The  occurrence  of  an  influent  value 
less  than  an  effluent  value  measured  on 
the  same  day  may  be  an  indication  of 
system  malfunction.  However,  such 
values  can  also  occur  in  the  course  of 
normal  operation.  In  general,  where 


there  was  no  indication  of  treatment 
malfunction  or  mislabelling  of  the 
sample  the  values  were  retained  in  the 
data  base. 

(3)  The  Agency  carefully  re-examined 
the  specific  data  points  indentified  in 
comments  as  being  from  plants  without 
appropriate  lime  and  settle  technology. 
Each  plant  identified  was  reviewed 
carefully  to  enstue  all  data  used  came 
from  plants  with  treatment  that  qualified 
as  lime  and  settle  technology.  Detailed 
discussions  on  each  plant  referred  to  in 
the  comments  are  provided  in  the 
response  to  comments  document. 

(4)  The  Agency  at  one  time  considered 
including  metal  finishing  data  in  the 
CMDB,  however,  statistical  analysis 
indicated  that  these  data  were  not 
homogeneous  with  other  metals 
industries'  data  including  aluminum 
forming  data.  Difl^erences  between 
electroplating  and  the  other  categories 
were  suspected  on  the  basis  of 
engineering  assessment.  The  results  of 
the  analysis  showed  there  were 
statistically  discernible  differences 
among  electroplating  and  the  other 
categories.  Therefore,  metal  finishing 
data  were  removed  from  the  CMDB. 
Consistent  with  this  analysis,  the  use  of 
the  electroplating  data  alone  is  not  an 
appropriate  means  of  determining  lime 
and  settle  treatment  effectiveness  for 
the  alumimun  forming  category. 

2.  Anodizing  Wastewaters 

Comment  Several  commenters 
contend  that  since  anodizing  is 
regulated  imder  the  metal  finishing 
category  and,  as  these  effluent 
limitations  are  less  stringent  than  the 
proposed  aluminum  forming  limits,  bet 
standing  facilities  will  have  a 
competitive  advantage  over  those 
anodizing  operations  integrated  with 
alumimun  forming  facilities. 
Commenters  also  questioned  the  use  of 
the  CMDB  to  set  anodizing  limits  when 
both  electroplating  data  and  metal 
finishing  data  which  include  anodizing, 
were  eliminated  from  the  data  base  used 
to  establish  aluminum  forming 
guidelines. 

Response:  Wastewater  discharges 
from  aluminum  forming  operations  are 
specifically  excluded  from  the  metal 
finishing  regulation  (40  CFR  433.10(b);  48 
FR  32485,  July  15, 1983).  The  aluminum 
forming  regulation  specifically  includes 
surface  treatment  operations  such  as 
cleaning,  etching,  anodizing,  and 
conversion  coating  when  performed  at 
the  same  plant  site  at  which  aluminum 
is  formed. 

The  Clean  Water  Act  directs  EPA  to 
establish  effluent  limitations  guidelines 
and  standards  for  specific  industrial 
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categories  of  poirit  source  dischai^es.  In 
several  instances,  particular  types  of 
dischai^ges  could  fall  within  two  or  more 
categories,  as  anodizing  falls  within  the 
definition  of  both  the  metal  finishing 
and  aluminum  forming  categories.  Thus, 
for  the  purpose  of  regulatory  coverage, 
the  Agency  must  determine  which 
discharge  limits  are  most  appropriate  for 
each  operation.  The  Agency  has 
included  under  the  aluminum  forming 
regulation  (Part  467)  those  anodizing 
operations  performed  as  an  integral  part 
of  aluminum  forming.  The  inclusion  of 
anodizing  in  Part  467  is  appropriate 
because  aluminum  anodizing 
wastewaters  display  pollutant 
characteristics  similar  to  other 
aluminum  forming  process  wastewaters 
and  are  effectively  treated  by 
technologies  found  applicable  to  the 
aluminum  forming  category  as  a  whole. 
In  addition,  the  Agency  has  considered 
the  economic  and  practical  impacts  on 
those  anodizing  facilities  covered  by  the 
aluminum  forming  regulation  as 
compared  to  those  covered  by  the  metal 
finishing  regulation.  As  discussed 
below,  the  Agency  concludes  that  no 
significant  economic  effects  will  be 
caused  by  this  regulatory  allocation  of 
anodizing  operations  common  to  both 
the  aluminum  forming  and  metal 
finishing  categories. 

Although  the  treatment  effectiveness 
concentrations  are  different  for 
aluminum  forming  and  metal  finishing, 
the  aluminum  forming  regulation,  like 
the  metal  finishing  regulation,  is  based 
on  lime  and  settle  end-of-pipe  treatment. 
Since  model  treatment  technologies  with 
similar  costs  are  the  basis  for  both 
guidelines.  EPA  believes  that  plants 
regulated  under  the  aluminum  forming 
guidelines  would  not  be  placed  at  a 
significant  competitive  disadvantage. 
The  aluminum  forming  model  BAT-PSES 
technology  also  includes  How  reduction 
through  countercurrent  rinsing.  Many 
aluminum  formers  that  anodize  now 
have  countercurrent  cascade  rinsing 
installed;  more  are  planning  to  install 
this  technology  and,  during  post- 
proposal  plant  visits  we  observed 
countercurrent  cascade  rinse  tanks 
awaiting  installation.  After  a  careful 
examination  of  all  available  data,  we 
have  concluded  that  the  installation  of 
this  technology  is  technically  feasible 
and  will  not  cause  a  competitive 
hardship. 

For  new  plants  or  plants  that  do  not 
have  treatment  in  place,  the  costs  of  the 
flow  reduction  technologies  are  often 
more  than  balanced  by  a  reduced  cost 
for  smaller  end-of-pipe  treatment 
equipment.  The  available  data  clearly 
indicate  that  aluminum  forming 


anodizers  will  not  be  at  a  competitive 
disadvantage  to  those  anodizers 
covered  by  the  metal  finishing 
regulation. 

Two  aluminum  forming  plants  that 
perform  anodizing  are  included  in  the 
combined  metals  data  base.  The  raw 
and  treated  wastewaters  from  these 
plants  have  been  found  to  be 
homogeneous  with  the  other  raw  and 
treated  wastewaters  in  the  combined 
metals  data  base.  Thus  it  has  been 
demonstrated  that  anodizing  facilities 
can  comply  with  the  limitations  and 
standards  derived  from  the  combined 
metals  data  base. 

3.  Filtration 

Comment:  Several  commenters 
objected  to  the  inclusion  of  filtration  in 
the  model  technology  used  as  a  basis  for 
BAT  and  PSES.  They  stated  that  the 
addition  of  filtration  to  the  treatment 
train  would  not  substantially  reduce  the 
metals  content  of  the  effluent  and  that 
the  cost  of  filtration  is  not  justified  by 
the  additional  pollutant  removal  it 
provides.  One  commenter,  however, 
supports  the  inclusion  of  filfration  in 
BAT  model  treatment  technology 
because  it  will  provide  additional 
pollutant  removals  and  is  not 
anticipated  to  inflict  any  significant 
economic  hardships  on  the  industry. 

Response:  The  Agency  is  not 
promulgating  BAT  and  PSES  based  on 
model  treatment  technology  including 
filtration  for  the  reasons  stated  earlier  in 
Section  V  of  this  preamble. 

4.  Countercurrent  Cascade  Rinsing 
Space  Limitations 

Comment-  Several  comments  were 
made  on  the  issue  of  space  limitations 
for  countercurrent  cascade  rinsing.  The 
commenters  contend  that  the  majority  of 
existing  facilities  do  not  have  enough 
space  to  install  multiple  stage 
countercurrent  cascade  rinsing  which  is 
a  technology  basis  for  the  BAT  flow 
allowances  on  cleaning  and  etching 
rinses.  In  addition  to  simple  lack  of 
space,  severe  retrofitting  problems  are 
claimed  to  occur  due  to  limitations  in 
crane  height  and  the  configurations  of 
existing  tanks.  Also,  installation  will 
interrupt  production  as  the  related 
operations  are  not  truly  intermittent. 
Several  commenters  took  the  position 
that  the  Agency  lacked  sufficient 
documentation  or  support  for  the 
contention  that  space  is  available  and 
that  installation  will  not  cause 
interruptions  in  production. 

Response:  After  the  close  of  the 
comment  period,  the  Agency  requested 
specific  information  from  commenters  as 
to  space  limitations,  and  made  plant 
visits  to  assess  particular  problems 


asserted  to  be  caused  by  space 
limitations.  The  additional  information 
indicates  that  only  one  existing  facility 
in  the  Agency's  data  base  does  not  have 
sufficient  space  to  install  countercurrent 
rinsing  on  one  etch  line.  However,  this 
plant  currently  meets  the  BAT 
regulatory  flow  and  will  not  need  to 
install  countercurrent  cascade  rinsing 
technology.  On  this  basis  and  after 
review  of  all  applicable  data  we 
conclude  that  the  installation  of 
countercurrent  cascade  rinse  technology 
and  the  reduction  of  process  flows  to  the 
BAT  regulatory  levels  can  be  adiieved 
by  existing  faciUties. 

For  the  plants  that  have  not  installed 
countercurrent  cascade  rinsing,  process 
interruptions  are  primarily  a  matter  of 
engineering  planning  and  scheduling. 
Survey  information  and  information 
solicited  after  receipt  of  comments 
indicates  that  these  surface  treatment 
lines  are  usually  in  operation  one  shift 
per  day.  five  days  per  week.  Thus 
preliminary  work  can  be  done  during  the 
regularly  scheduled  non-operational 
periods  such  as  weekends  and  evenings. 
Final  installation  can  be  accomplished 
during  weekends  or  scheduled 
maintenance  or  vacation  shutdoivns. 
Properly  planned  and  scheduled,  the 
installation  of  cotmtercurrent  cascade 
rinsing  should  not  result  in  any  serious 
interruptions  in  production. 

The  Agency  estimated  costs  for  the 
additional  tanks  and  plumbing 
necessary  to  install  two-stage 
countercurrent  cascade  rinsing.  Plant 
layout  and  other  sit&«pecific  factors 
were  not  addressed  on  a  plant-by-plant 
basis  in  the  estimation  of  compliance 
costs;  however,  the  Agency's  overall 
compliance  costs  include  a  reasonable 
estimate  of  the  costs  that  aluminum 
forming  plants  will  incur  to  install  this 
technology. 

5.  Limitations  and  Standards  for 
Cyanide 

Comment  Several  conmienters  object 
to  the  regulation  of  cyanide  in  the 
aluminum  forming  category.  The 
commenters  contend  that  this  compound 
is  not  present  at  significant 
concentrations  in  aluminum  forming 
wastewaters.  Additionally,  it  is  asserted 
that  the  complexed  cyanides  which  are 
present  in  these  waste  streams  are  noV 
toxic. 

It  is  asserted  that  transfer  of  cyanide 
precipitation  treatment  data  from  the 
aluminum  subcategory  of  the  coil 
coating  category  is  inappropriate 
because  wastewater  matrix  differences 
exist  between  the  two  categories. 
Further  commenters  contend  that  the 
Agency  has  overestimated  the 
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capability  of  cyaaide  precipitation 
teduwlogy  for  removing  the  complexed 
ferro/ferri  cyanides  found  in  aluminuin 
forming  wastewaters.  Coramentert  have 
submitted  laboratory  and  full-scale 
performance  data  from  the  coil  coating 
category  and  the  primary  alorainum 
subcategory  of  the  nonferrous  metals 
manufacturing  category  in  support  of 
their  contention  that  the  cyanide  limits 
are  too  stringent  and  unachievable  by 
the  proposed  technology. 

Reapanae:  limitations  and  standards 
for  cyanide  are  included  in  the 
all— inimi  f(»miiig  regulation  because 
cyanide  was  found  in  the  raw 
wastewater  of  two  sampled  plants  in 
significant  concentrations-Tbe  Agency  is 
regulating  total  cyanide  because  it  is 
well  known  and  widely  demonstrated 
that  all  cyanides,  even  the  most  stable, 
revert  to  highly  tcfxic  free  cyanide  when 
exposed  to  sunlight. 

Although  cyanide  was  found  and  is 
known  to  be  present,  the  Agency  does 
not  believe  that  it  is  a  necessary  process 
chemical  in  aluminum  forming 
operations.  Therefore,  the  Agency 
suggests  that  the  most  effective  way  to 
control  cyanide  is  to  employ  process 
chemical  substitution.  This  will 
eliminate  the  need  for  any  preliminary 
treatment  for  cyanide. 

The  model  treatment  technology  used 
to  develop  limitations  on  cyanide  is 
cyanide  precipitation.  No  aluminum 
forming  facility  currently  practices 
cyanide  removaL  Thus  it  is  necessary  to 
transfer  this  technology  from  the 
aluminum  subcategory  of  the  coil 
coating  category  as  described  in  Section 
VII  of  the  development  document. 
Wastewaters  from  the  aluminum  coil 
coating  operations  have  the  same 
pollutants  and  species  of  ions  in  the 
same  concentration  ranges  as  aluminum 
forming  wastewaters.  Since  these  two 
waste  streams  have  similar 
characteristics,  the  Agency  believes  that 
this  technology  can  be  transferred  from 
the  coil  coating  category  and  that  it  will 
perform  as  indicated  in  the  aluminum 
forming  category. 

The  cyanide  concentration  values 
were  derived  from  cyanide  removal  data 
from  three  coil  coating  plans.  The  coil 
coating  data  submitted  by  commenters 
to  support  their  contention  that  the 
cyanide  limits  cannot  be  achieved  were 
previously  submitted  for  the  coil  coating 
regulation.  These  data  were  found  to  be 
unreliable  for  the  reasons  discussed  in 
Section  VU  of  the  Development 
Document  for  the  Coil  Coating  Point 
Source  Category.  The  data  submitted  on 
cyanide  removal  from  primary 
aluminum  cannot  be  applied  to 
aluminum  forming  wastewaters  because 


of  significant  wastewater  matrix 
differences  between  the  two  cat^ories. 

6.  Treatment  Effectiveness  for  the 
Pollutant  Aluminum 

Comment  Several  comments  were 
received  objecting  to  the  establishment 
of  effluent  limitations  for  the  pollutant 
aluminum  because:  (1)  Aluminum  is  not 
a  toxic  or  conventional  pollutant;  (2) 
control  of  aluminum  is  assured  by 
control  of  chromium  and  zinc;  (3)  the 
aluminum  limit  is  unachievable  by  the 
proposed  technology  especially  when 
operated  for  removal  of  the  other 
regulated  metals. 

Response:  (1)  The  Agency  is 
regulating  the  pollutant  aluminum 
because  it  was  found  in  significant, 
concentrations  (ranging  up  to  70,(XX)  mg/ 
1)  in  nearly  every  aluminum  forming 
wastewater  stream.  Aluminum  is  a 
nonconventional  pollutant  and  is 
appropriately  regulated  at  BAT  since 
BAT  limitations  are  the  principal 
national  means  of  controlling 
nonconventional  pollutants.  In  that  the 
Clean  Water  Act  is  a  technology  based 
statute  and  the  model  treatment 
technologies  remove  aluminum,  the 
Agency  is  regulating  the  discharge  of 
aluminum. 

(2)  Control  of  aluminum  is  not 
necessarily  assured  by  the  control  of 
chromium  and  zinc  which  are  the  only 
two  to.xic  metals  specifically  limited  in 
this  regulation.  Nearly  every  aluminum 
forming  waste  stream  contains 
aluminum  in  significant  concentrations. 
However,  a  particular  waste  stream  may 
not  necessarily  contain  chromium  and 
zinc  at  treatable  levels  and  may  contain 
treatable  levels  of  the  other  non- 
regulated  toxic  metals.  If  such  a  waste 
stream  is  treated  for  aluminum  removal 
in  the  pH  range  suggested,  the  other 
toxic  metals  that  may  be  present  will  be 
effectively  treated.  Further,  when 
aluminum  is  removed  it  acts  as  an 
excellent  co-precipitant  and  increases 
the  level  of  removal  achievable  for  the 
other  metal  hydroxides. 

(3)  The  Agency  visited  and  sampled 
four  aluminum  forming  plants  since 
proposal  which  employ  lime  and  settle 
treatment  technology.  The  additional 
effluent  concentration  data  for  the 
pollutant  aluminum  were  combined  with 
the  sampling  data  used  at  proposal  to 
derive  new  treatment  effectiveness 
values  for  aluminum  removal.  The 
Agency  has  increased  the  allowable 
discharge  levels  of  aluminum  from  4.45 
^g/1  to  6.43  pig/1  maximum  for  any  one 
day. 

7.  Additional  Wastewater  Streams 

Comment-  Several  comments  were 
received  claiming  that  the  Agency  had 


failed  to  include  flow  and  discharge 
allowances  for  significant  wastewater 
sources.  The  commenters'  position  is 
that  flow  and  discharge  allowances 
should  be  estabhshed  for  the  following 
wastewater  sources: 

(a)  Extrusion  press  hydraulic  system 
leakage: 

(b)  Boiler  blowdown; 

(c)  Stormwater  runoff; 

(d)  Noncontact  cooling  water 

(e)  Deionized  water  systems; 

(f)  Ultrasonic  testing:  and 

(g)  Others  — vulcanizing  and  plastics 
wastewaters,  grinding  caster  rolls,  etch 
baths  when  not  followed  by  a  rinse, 
maintenance  shop  wastewaters,  wet 
scrubbers  associated  with  bright  dip 
anodizing,  dye  solution  tanks  and  seal 
tanks. 

The  commenters  indicate  that  uniform 
flow  allowances  cannot  be  established 
for  many  of  these  flows,  particularly 
stormwater  runoff,  and  hence,  the 
Agency  should  identify  these  sources 
and  provide  for  flow  allowances  on  a 
case-by-case  basis. 

Response:  After  proposal  the  Agency 
collected  additional  information  and 
data  on  some  of  the  wastewater  sources 
listed  above.  The  additional  data 
support  the  commenters  contentions 
that  a  separate  discharge  allowance 
should  be  provided  for  extrusion  press 
hydraulic  leakage  from  hydraulic 
systems  which  use  an  oil  emulsion.  The 
flow  allowance  for  this  stream  at  BPT. 
BAT,  and  PSES  is  based  on  the  average 
of  all  the  data  supplied  by  plants  not 
employing  recycle.  The  flow  allowance 
for  new  sources  (NSPS  and  PSNS)  is 
based  on  the  average  of  all  the  data 
supplied  by  plants  employing  recycle. 

The  Agency  has  decided  not  to 
regulate  waste  streams  such  as  boiler 
blowdown,  noncontact  cooling  water, 
and  stormwater  run-off.  These 
wastewaters  are  not  process 
wastewaters  and  do  not  have  a  direct 
relationship  to  the  production 
operations.  Also,  they  occur  only 
intermittently  and  vary  from  plant-to- 
plant.  Thus,  the  Agency  believes  these 
wastewater  sources  must  be  regulated 
on  a  case-by-case  basis  at  the  permit 
writing  stage. 

The  Agency  has  reevaluated  the  flow 
allowance  for  miscellaneous 
wastewater  sources  that  is  included  in 
the  core  allowance  for  each 
subcategory.  Additional  data  support  an 
increase  in  the  discharge  allowance 
from  the  proposed  allowance  of  3  1/kkg 
to  45  1/kkg.  This  allowance  applies  to 
discharges  from  maintenance  and 
miscellaneous  cleanup,  ultrasonic 
testing  bath,  process  area  scrubber  ingot 
scalping,  roll  grinding  for  caster  rolls. 
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and  dye  solution  and  seal  baths  when 
not  followed  by  a  rinse.  These 
wastewater  sources  are  charcterized  by 
low  flows  and  occur  only  intermittently 
at  some  plants  in  the  category,  thus  they 
are  appropriately  grouped  in  a  single 
allowance  which  the  permit  writer  will 
include  in  each  core  allowance. 

Plastics  wastewaters  are  covered 
under  the  plastics  molding  and  forming 
point  source  category.  Vulcanizing 
wastewaters  are  covered  under  the 
Rubber  Processing  Category  (40  CFR 
428).  Wet  scrubbers  associated  with 
bright  dip  anodizing  are  considered  to 
be  etch  line  scrubbers  and  are  covered 
by  that  allowance.  Deionized  water 
systems,  when  used  to  treat  a  plant's 
service  water  (fresh  water  coming  into 
the  plant),  do  not  have  any  relation  to 
the  amount  of  production  or  to  the 
amounts  or  types  of  pollutants 
generated  by  the  forming  process. 
Therefore,  the  wastewater  resulting 
from  regeneration  of  these  systems  is 
not  covered  by  this  regulation  and  may 
be  regulated  by  the  permit  writer  on  a 
case-by-case  basis. 

8.  Mass-Based  Limitations  and 
Standards 

Comment  Several  commenters 
oppose  mass-based  limitations  and 
standards  and  recommend  that,  as  it  did 
for  other  industries,  the  Agency  should 
establish  concentration-based  limits 
instead.  It  is  contended  that  production 
normalized  flows,  necessary  for  mass- 
based  limits,  have  not  and  cannot  be 
properly  established  and  that,  the 
standards  should  therefore  be  based  on 
concentration.  Additionally,  mass-based 
limits  make  compliance  determinations 
unnecessarily  complex,  if  not 
impossible.  One  commenter 
recommends  that  representative  values 
for  flow  and  production  be  used  in 
setting  permit  limits  with  revision  for 
major  process  changes  only;  this  would 
alleviate  the  problem  of  noncompliance 
due  to  minor  variations  in  production 
and  flow.  One  commenter  supports  the 
mass-based  limitations  as  the  best 
method  to  ensure  a  total  reduction  of 
pollutants  and  to  prevent  dilution  as  an 
alternative  to  compUance. 

For  pretreatment  standards, 
commenters  contend  that  mass-based 
hmits  are  especially  inappropriate  as 
most  POTW  sewer  ordinances  are 
concentration-based  and  as  compliance 
determinationB  will  depend  on  industry 
suppUed  data. 

Response:  The  Agency  is 
promulgating  mass-based  limitations 
and  standards  because  flow  reduction  is 
an  important  part  of  the  model 
treatment  technology.  In  developing  the 
aluminum  forming  regulation,  the 


Agency  examined  the  sources  and 
amounts  of  water  used  in  the  various 
manufacturing  operations.  EPA  found 
that  for  all  process  operations  a 
significant  number  of  plants  used  more 
waste  than  the  process  required,  and 
further,  that  for  a  number  of  processes, 
water  was  being  recycled  by  many 
plants  in  the  category.  Accordingly,  flow 
reduction  was  incorporated  as  part  of 
the  model  treatment  technology  for 
alimiinum  forming.  (The  total  BPT  flow 
is  reduced  by  60  percent  at  BAT.)  Mass- 
based  limitations  are  necessary  for  this 
category  to  adequately  confrol  the  total 
discharge  of  pollutants  and  reflect  the 
total  pollutant  removal  achieved  by  the 
model  treatment  technology. 

The  production  normalized  flows  are 
based  on  industry  flow  and  production 
data  which  were  then  used  to  calculate 
mass-based  limitations.  In  determining 
an  individual  plants  discharge 
allowances,  the  facility  will  provide 
historical  production  information.  The 
permitting  or  municipal  authority  will 
apply  the  mass  limitations  presented  in 
the  regulation  using  an  average  rate  of 
production  as  reported  by  the  facilities. 
The  average  rate  of  production  should 
represent  a  reasonable  measure  of 
actual  operation  production. 

The  permit  writer  or  control  authority 
estabUshes  production  levels  once,  at 
the  time  the  limitation  and  standards 
are  calculated  for  the  facility.  A 
facility's  limitations  or  standards  may 
be  revised  if  the  average  rate  of 
production  as  reported  by  the  facility  no 
longer  represents  a  reasonable  measure 
of  actual  production  for  that  operation 
due  to  substantial  changes  in 
production.  The  other  two  parameters 
necessary  to  calculate  limitations.  i.e. 
production  normalized  flow  and 
treatment  effectiveness  concentration, 
are  estabhshed  by  this  regulation. 

ft  Classification  of  Solid  Waste 

Comment  The  commenters  contend 
that  the  Agency  has  underestimated  the 
quantity  of  solid  wastes  generated  as  a 
result  of  this  regulation.  Additionally, 
the  conunenters  challenge  the 
assumption  that  sohd  wastes  generated 
by  the  model  treatment  technologies  are 
not  hazardous  under  RCRA.  The 
commenters's  major  concern  is  the 
impact  that  these  assumptions  have  on 
compliance  cost  estimates. 

Response:  The  Agency  has  based 
estimates  of  the  quantity  of  sludge 
generation  on  the  assumption  that  the 
sludge  will  be  dewatered  to  20  percent 
sohds.  This  value  is  lower  than  what 
many  metal  processing  plants  are 
achieving,  but  the  Agency  believes  it  is 
a  reasonable  estimate  to  apply  to  a 
variety  of  situations.  Because  we  have 


assumed  that  the  sludge  contains  a  \arge 
amount  of  water,  our  estimates  of  its 
volume  and  weight  will  be.  if  not 
accurate,  slightly  high. 

As  discussed  in  Section  VU  of  this 
preamble  one  wastewater  treatment 
sludge  frtim  aluminum  forming  mi^t  be 
considered  hazardous  under  the 
regulations  implementing  subtitle  C  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  Wastewater 
sludge  generated  from  cyanide 
precipitation  treatment  of  aluminum 
forming  solution  beat  treatment  contact 
cooling  water  may  contain  cyanide  and 
may  exhibit  extraction  procedure  (EP) 
toxicity.  Therefore,  these  wastes  may 
require  disposal  as  a  hazardous  waste. 
We  have  estimated  the  added  cost 
above  the  cost  of  disposing  an 
equivalent  mass  of  nonhazardous  waste 
at  $284,200  per  year.  This  added  cost 
does  not  change  conclusions  reached 
regarding  the  economic  impact  of  this 
regulation. 

The  Agency  collected  additional  data 
and  information  from  the  industry  on 
sludges  generated  by  lime  and  settle 
treatment  The  new  data  and 
information  support  the  Agency's 
determination  that  these  soUd  wastes 
will  not  be  considered  hazardous  under 
RCRA.  Thus  the  disposal  cost  of  S.40  per 
gallon  ($1982)  used  by  the  Agency  for 
costing  this  type  of  sludge  is 
appropriate. 

10.  Limitations  and  Standards  for  pH 

Comment  Several  commenters  have 
expressed  concern  that  the  regulatory 
range  for  pH  and  the  metals  Umitations 
are  incompatible.  Optimum  operating 
levels  in  lime  and  settle  treatment  are 
different  for  the  various  metals 
regulated.  Therefore,  if  the  system  is 
operated  within  the  proposed  range  of 
optimum  metals  removal  individual 
metals  wall  not  be  removed  to  the  same 
extent  as  if  the  system  were  operated 
for  removal  of  a  single  metal  uniquely. 
The  commenters  express  concern  that 
the  performance  data  used  by  the 
Agency  to  estabUsh  these  limits  have 
not  been  documented  as  actually  having 
a  pH  within  the  proposed  regulatory 
range. 

Additionally,  commenters  contend 
that  a  more  reasonable  range  of  pH 
control  is  within  3  units  as  opposed  to 
the  2.5  units  proposed.  They  recommend 
that  the  hmits  be  changed  to  7  to  10. 
Some  commenters  state  that  since  most 
industries  have  a  lower  pH  limit  of  6.0 
and  because  some  facilities  do  not 
employ  lime  and  settle  technology,  the 
pH  limits  should  be  changed  to  6  to  10  or 
handled  on  a  case-by-case  basis. 
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Response:  The  Agency  has  revised  the 
pH  range  from  7.5  to  10  to  7.0  to  10.0. 
Comments  and  additional  sampling  data 
gathered  after  proposal  indicate  that  the 
optimum  pH  level  for  aluminum  removal 
is  lower  than  the  regulated  toxic  metals. 
The  revised  pH  raftge  of  7.0  to  10.0  will 
facilitate  meeting  the  ahuninura  limits 
and  ensure  the  removal  of  other  toxic 
metals.  Since  the  limitations  were 
derived  from  actual  performance  data  at 
treatment  plants  that  were  operating 
their  treatment  systems  within  the  range 
set  forth  as  indicative  of  proper 
operatioii,  we  believe  the  hmits  are 
achievable  using  the  recommended 
technology.  The  Agency  is  not 
establishing  a  pH  range  of  6  to  10 
because  data  indicate  that  metals  are 
present  in  all  aluminum  forming 
wastestreams  and  effective  metals 
removal  will  not  occur  at  a  pH  of  6. 

11.  Regeneration  of  Cleaning  or  Etch 
Baths 

Comment-  Several  commenters  object 
to  the  zero  discharge  limit  for  cleaning 
or  etching  baths  based  on  regeneration 
or  hauling  of  the  wastes.  It  is  contended 
that  (1)  Regeneration  processes  have  not 
been  proven  or  demonstrated  effective 
for  aluminum  forming  wastewaters  and 
cannot  be  universally  apph'ed,  and  (2) 
even  when  regeneration  processes  are 
employed,  some  wastewater  is 
generated  due  to  the  recovery  process 
itself  or  to  periodic  dumping  of  the  baths 
due  to  pollutant  buildups. 

Response:  The  comments  and  data 
provided  concerning  regeneration 
technology  for  cleaning  or  etching  baths 
indicate  that  this  technology  is  not  at 
present  a  proven  technology  with  which 
to  achieve  zero  discharge.  Therefore,  the 
Agency  is  allowing  a  discharge  &om  this 
wastewater  source  at  BAT,  PSES,  PSNS, 
and  NSPS  that  is  equivalent  to  the 
allowance  at  BPT. 

12.  Economic  Impacts 

Comment  Some  commenters  stated 
that  the  economic  analysis  uiulerstated 
the  economic  impacts  for  the  following 
reasons:  (1)  EPA  overestimated  baseline 
proHts  by  omitting  General 
Administration  and  Selling  Expenses 
and,  in  particular,  overestimated  the 
profit  for  the  extrusion  subcategory 
which  they  characterized  as  very 
competitive:  (2)  EPA  assumed  a  market 
rate  of  return  which  was  too  low.  thus 
understating  the  return  available  from 
alternative  investments;  (3)  EPA 
neglected  to  consider  the  depressed 
state  of  the  industry. 

Response:  EPA  has  revised  the 
economic  analysis,  using  a  profit 
estimate  based  on  the  Federal  Trade 
Commission  Line  of  Business  reports 


which  take  full  account  of  General 
Administrative  and  Selling  Expenses.  A 
single  rate  of  return  on  assets  is  used  for 
all  aluminum  forming  product  segments. 
This  estimate  is  lower  than  the  profit 
rates  estimated  in  the  proposal, 
considerably  so  for  extrusion. 

EPA  revised  the  market  rate  of  return 
in  the  proposal,  basing  it  on  the  lower 
bond  rates  forecast  for  1977  instead  of 
forecasts  for  the  1983  to  1984  periods. 
We  also  included  a  small  risk  premium 
based  on  experienced  returns. 

In  response  to  the  comment  on  the 
depressed  state  of  the  industry  in  1982, 
the  Agency  has  performed  a  business 
cycle  analysis.  Based  on  the  capacity 
utilization  in  the  industry,  1977  appears 
to  be  a  normal  year  for  earnings  and  we 
anticipate  that  the  industry  will  have 
recovered  to  a  normal  rate  of  capacity 
utilization  and  earnings  by  1985  to  1986. 
A  copy  of  the  business  cycle  analysis, 
"Macroeconomic  Conditions  and 
Performance  of  Regulated  Industries,"  is 
in  the  public  record  for  this  rulemaking. 

EPA  believes  that  the  revised 
Economic  Impact  Analysis  shows  that 
both  BAT  and  PSES  are  economically 
achievable. 

X.  Best  Management  Practices 

Section  304(e)  of  the  Clean  Water  Act 
gives  the  Administrator  authority  to 
prescribe  *T)est  management  practices" 
(BMP).  EPA  is  not  promulgating  BMP 
specific  to  aluminum  forming. 

XI.  Upset  and  Bypass  Provisions 

A  recurring  issue  of  concern  has  been 
whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  linrttations 
during  periods  of  "upset"  or  "bypass." 
An  upset,  sometimes  called  an 
"excursion."  is  an  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 
upset  provision  in  EPA's  effluent 
limitations  is  necessary  because  such 
upsets  will  inevitably  occur  even  in 
properly  operated  control  equipment. 
Because  technology-based  limitations 
require  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
disagreed  on  whether  an  explicit  upset 
or  excursion  exemption  is  necessary,  or 
whether  upset  or  excursion  incidents 
may  be  handled  through  exercise  of 
EPA's  enforcQ^ient  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA,  564  F.2d  1253 
(9th  Cir.  1977)  with  Wayerhaeuser  Co.  v. 
Costle,  supra,  and  Corn  Refiners 
Association,  et  al.  v.  Costle,  No.  78-1069 
(8th  Cir.,  April  2. 1979).  See  also 
American  Petroleum  Institute  v.  EPA. 


540  F.2d  1023  (10th  Cir.  1976);  CPC 
International,  Inc.  v.  Train,  540  F.2d  1320 
(8th  Cir.  1976);  FMC  Corp.  v.  Train.  539 
F.2d  973  (4th  Cir.  1976). 

An  upset  is  an  unintentional  episode 
during  which  effluent  limits  are 
exceeded;  a  bypass,  however,  is  an  act 
of  intentional  noncompliance  during 
which  waste  treatment  facilities  are 
circxmivented  in  emergency  situations. 
We  have,  in  the  past,  included  bypass 
provisions  in  NPDES  permits. 

We  determined  that  both  upset  and 
bypass  provisions  should  be  included  in 
NPDES  permits  and  have  promulgated 
permit  regulations  that  include  upset 
and  bypass  permit  provisions.  See  40 
CFR  122.41.  The  upset  provision 
establishes  an  upset  as  an  affirmative 
defense  to  prosecution  for  violation  of 
technology-based  effluent  limitations. 
The  bypass  provision  authorizes 
bypassing  to  prevent  loss  of  life, 
personal  injury,  or  severe  property 
damage.  Consequently,  although 
permittees  in  the  aluminum  forming 
industry  will  be  entitle!  to  upset  and 
bypass  provisions  in  NPDES  permits, 
this  final  regulation  does  not  address 
these  issues. 

XII.  Variances  and  Modifications 

Upon  the  promulgation  of  this 
regulation,  the  appropriate  effluent 
limitations  must  be  applied  in  all 
Federal  and  State  NPDES  permits 
thereafter  issued  to  direct  dischargers  in 
the  aluminum  forming  industry.  In 
addition,  on  promulgation,  the 
pretreatment  limitations  are  directly 
applicable  to  any  indirect  dischargers. 

For  the  BPT  effluent  limitations,  the 
only  exception  to  the  binding  hmitations 
is  EPA's  "fundamentally  different 
factors"  variance.  See  E.  I.  duPont 
deNemours  »  Co.  v.  Train,  430  U.S.  112 
(1977):  Weyerhaeuser  Co.  v.  Costle, 
supra.  This  variance  recognizes  factors 
concerning  a  particular  discharger  that 
are  fundamentally  di^erent  from  the 
factors  considered  in  this  rulemaking. 
However,  the  economic  ability  of  the 
individual  operator  to  meet  the 
compliance  cost  for  BPT  standards  is 
not  a  consideration  for  granting  a 
variance.  See  National  Crushed  Stone 
Association  v.  EPA,  449  U.S.  64  (1980). 
Although  this  variance  clause  was  set 
forth  in  EPA's  1973  to  1976  industry 
regulations,  it  is  now  included  in  the 
NPDES  regulations  and  will  not  be 
included  in  the  aluminum  forming  or 
other  industry  regulations.  See  the 
NPDES  regulations  at  40  CFR  Part  125, 
Subpart  D. 

The  BAT  limitations  in  this  regulation 
also  are  subject  to  EPA's 
"fundamentally  di^erent  factors 
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variance.  In  addition.  BAff  limitations 
for  nonconvenfional  pollutants  are 
subject  to  modifications  under  Sections 
301(c)  and  301(g)  of  the  Act.  These 
statutory  modifications  do  not  apply  to 
toxic  or  conventional  pollutants. 
According  to  Section  301(j)(l)(B). 
applications  for  these  modifications 
must  be  filed  within  270  days  after 
promulgation  of  final  efDnent  limitations 
guidelines. 

The  economic  modificati'on  section  of 
the  Act  (Section  301(c))  gives  the 
Administrator  authority  to  modify  BAT 
requirements  for  nonconventionaf 
pollutants  for  dischargers  who  file  a 
permit  application  after  July  1. 1978, 
upon  a  showing  that  such  modified 
requirements  will  (l)  represent  the 
maximum  use  of  technolo^  within  the 
economic  capability  of  the  owner  or 
operator  and  (2)  result  in  reasonable 
further  progress  toward  the  elimination 
of  the  discharge  of  pollutants.  The 
environmental  modification  section  (301 
(g))  allows  the  Administrator,  with  the 
concurrence  pf  the  State,  to  modify  BAT 
limitations  for  nonconventional 
pollutants  from  any  pomt  source  upon  a 
showing  by  the  owner  or  operator  of 
'such  point  source  satisfactory  to  the 
Administrator  that: 

(a)  Such  modified  requirements  will 
result  at  a  minimum  in  compUance  with 
BPT  limitations  or  any  more  stringent 
limitations  necessary  to  meet  water 
quality  standards; 

(b)  Such  modified  requirements  will 
not  result  in  any  additional 
requirements  on  any  other  point  or 
nonpoint  source:  and 

(c)  Such  modification  will  not  interfere 
with  the  attainment  or  maintenance  of 
that  water  quality  which  shall  asanre 

t  protection  of  public  water  supplies,  and 
the  protection  and  propagation  of  a 
balanced  population  of  shellfish,  fish, 
and  wildlife,  and  allow  recreational 
activities,  in  and  on  the  water  and  such 
modification  will  not  result  in  the 
discharge  of  pollutants  in  quantities 
which  may  reasonably  be  anticipated  to 
pose  an  unacceptable  risk  to  human 
health  or  the  environment  because  of 
bioaccumulafion,  persistency  in  the 
environment,  acute  toxicity,  chronic 
toxicity  (including  carcinogeiucity, 
mutagenicity  or  teratogenicity),  or 
synergistic  propensities. 

Section  301(j)(l){BJ  of  the  Act  requires 
that  amplication  for  modifications  under 
Section  301  (c)  or  (g)  must  be  filed 
within  270  days  after  the  promulgation 
of  an  applicable  effluent  guideiine. 
Initial  applications  must  be  filed  with 
the  Regional  Administrator  and,  in  those 
States  that  participate  in  the  NPDES 
Program,  a  copy  must  be  sent  to  the 
Director  of  the  State  program.  Initial 


applications  to  comply  with  301(j)  most 
include  the  name  of  the  permittee,  the 
permit  and  outfall  number,  the 
applicable  effluent  guideline,  and 
whether  the  permittee  is  applying  for  a 
301(c)  or  aoUg)  modificatian  or  both. 

Indirect  dischargers  sut^ect  to  PSES 
and  PSNS  are  eligible  for  credits  for  " 
toxic  pollutants  removed  by  POTW.  See 
40  CFR  §  403.7  48  FR  9404  (January  28, 
1981).  New  sources  subject  to  NSPS  are 
not  eligible  for  any  other  statutory  or 
regulatory  modifications.  See,  E.  I.  -, 
duPont  de  Nemours  &  Co.  v.  Thjin. 
supra. 

Indirect  dischargers  subject  to  PSES 
have,  in  the  past,  been  eli^ble  for  the 
"fundamentally  different  factors" 
variance.  See  40  CFR  403.13.  However, 
on  September  20. 1983,  the  United  States 
Court  of  Appeals  for  the  Third  Circuit 
held  that  "PDF  varimc^  for  toxic 
polhitants  are  forbidden  by  the  Act," 
and  remanded  S  403.13  to  EPA.  NAMFet 
al  V.  EPA.  Nos.  79-2256  et  al.  (3rd  Ch-., 
September  20, 1983).  EPA  is  considering 
the  effect  of  that  decision. 

In  a  few  cases,  information  which 
would  affect  these  PSES  may  not  have 
been  available  to  EPA  or  affected 
parties  in  the  course  of  this  rulemaking. 
As  a  result  it  may  be  appropriate  to 
issue  specific  categorical  standards  for 
such  facihties,  treating  them  as  a 
separate  subcategory  with  more,  or  less, 
stringent  standards  as  appropriate.  This 
will  only  be  done  if  a  different  standard 
is  appropriate  because  of  unique  aspects 
of  the  factors  listed  in  Section 
304(b)C2)(B)  of  the  Act:  the  age  of 
equipment  and  facihties  involved,  the 
process  employed,  the  engineering 
aspects  of  applying  confrol  techniques, 
nonwater  quality  environmental  impacts 
(including  energy  requirements)  or  tiie 
cost  of  required  effluent  reductions  (but 
not  of  ability  to  pay  that  cost). 

Indirect  dischargers  and  other 
affected  parties  may  petition  the 
Admioistrator  to  examine  those  factors 
and  determine  wl^ther  these  PSES  are 
properly  applicable  m  specific  cases  ot 
should  be  revised.  Such  petitions  must 
contain  specific  and  detailed  support 
data,  documentation,  and  evidence 
indicating  why  the  relevant  iactors 
justify  a  more,  or  less,  stringent 
standard,  and  must  also  indicate  why 
those  factors  could  not  have  been 
brought  to  the  attention  of  the  Agency  in 
the  course  of  this  rulemaking.  The 
Administrator  will  consider  such 
rulemaking  petitions  and  determine 
whether  a  rulemaking  sboidd  be 
initiated. 


XHL 

Standards 


of  LiaJtaiiawMd 


A.  Relationship  to  NPDES  Permitg 

The  BPT/BAT  limitations  and  NSPS  in 
^  this  regulation  «trill  be  applied  to 
individual  aluminum  forming  plants 
through  NPDES  permits  issued  by  EPA 
or  approved  state  agencies,  under 
Section  402  of  the  Act.  As  discussed  in 
the  preceding  section  of  this  preamble, 
these  limitations  mast  be  applied  in  all 
Federal  and  State  NPDES  permits 
except  to  the  extent  that  variances  and 
modifications  are  expressly  authorized.* 
Other  aspects  of  the  interaction  between 
Ihese  limitations  and  NPDES  permits  are 
discussed  below. 

One  issue  that  warrants  consideration 
is  the  effiect  of  this  regulation  on  the 
powers  of  NPDS  permit-issuing 
authorities.  The  promulgation  of  this 
regulation  does  not  restrict  the  power  of 
any  pomitting  authority  to  act  in  any 
manner  consistent  with  law  or  these  or 
any  other  EPA  regulations,  guidelines,  or 
policy.  For  example,  even  if  this 
regalatioa  does  not  control  a  particular 
pollutant,  the  permit  issuer  may  still 
limit  such  pollutant  on  a  case-by-case 
basis  when  limitations  are  necessary  to 
carry  out  the  purposes  of  the  Act  In 
addition,  to  the  extent  that  state  water 
quality  standards  or  other  provisions  of 
State  or  Federal  law  require  limitation 
of  pollutants  not  covered  by  this 
regulation  (or  require  more  striiigetit 
limitations  on  covered  pollutants),  such 
limitations  must  be  applied  by  the 
permit  issuing  authority. 

A  second  topic  that  warrants 
discussion  is  the  operation  of  EPA'S* 
NDPES  enforcement  program,  many 
aspects  of  which  were  considered  in 
developing  this  reguiatioo.  We 
emphasize  that  although  the  Clean 
Water  Act  is  a  strict  liability  statute,  the 
initiation  of  enforcement  proceedings  by 
EPA  is  discretionary.  We  have  exercised 
and  intend  to  exercise  that  discretion  in 
a  manna*  that  recognizes  and  promotes 
good-faith  compliance  efforts. 

B.  Indirect  Dischargets 

For  indirect  dischargers,  PSES  and 
PSNS  are  implemented  under  National 
Pretreatment  Program  procedures 
outlined  in  40  CFR  Part  403.  The  table 
below  may  be  of  assistimce  in  resolving 
questions  about  the  operation  of  that 
program.  A  brief  explanation  of  some  of 
the  submissions  indicated  on  the  table 
follows: 

A  "request  for  category 
determinatitm"  is  a  written  request 
submitted  by  an  indirect  dischaig«-  or 
its  POTW,  for  a  determination  of  whicfa 
categorical  pretreatment  standard 
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applies  to  the  indirect  discharser.  This 
assists  the  indirect  discharger  in 
knowing  which  PSES  or  PSNS  limits  it 
will  be  required  to  meet.  See  40  CFR 
403.6(a). 

A  "baseline  monitoring  report"  is  the 
first  report  an  indirect  discharger  must 
file  following  promulgation  of  an 
applicable  standard.  The  baseline  report 
includes:  an  identification  of  the  indirect 
discharger,  a  description  of  its 
operation;  a  report  on  the  flows  of 
regulated  streams  and  the  results  of 
sampling  analyses  to  determine  levels  of 
regulated  pollutants  in  those  streams;  a 
statement  of  the  discharger's 
compliance  or  noncompliance  with  the 
standard;  and  a  description  of  any 
additional  steps  required  to  achieV% 
compliance.  See  40  CFR  403.12(b). 

A  "report  on  comphance"  is  required 
of  each  indirect  discharger  within  90 
days  following  the  date  for  compliance 
with  an  applicable  categorical 
pretreatment  standard.  The  report  must 


indicate  the  concentration  of  all 
regulated  pollutants  in  the  facility's 
regulated  process  wastestreams;  the 
average  and  maximum  daily  flows  of  the 
regulated  stream;  and  a  statement  of 
whether  compliance  is  consistently 
being  achieved,  and  if  not,  what 
additional  operation  and  maintenance 
or  pretreatment  is  necessary  to  achieve 
compliance.  See  40  CFR  403.12(d). 

A  "periodic  compliance  report"  is  a 
report  on  continuing  complismce  with  all 
applicable  categorical  pretreatment 
standards-  It  is  submitted  twice  per  year 
(June  and  December]  by  indirect 
dischargers  subject  to  the  standards. 
The  report  shall  provide  the 
concentrations  of  the  regulated 
pollutants  in  its  discharge  to  the  POTW; 
the  average  and  maximum  daily  flow 
rates  of  the  facility;  the  methods  used  by 
the  indirect  discharger  to  sample  and 
analyze  the  data,  and  a  certification  that 
these  methods  conform  to  the  methods 
outlined  in  the  regulations.  See  40  CFR 
403.12(e). 
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XIV.  Availability  of  Technical 
information  ^ 

The  basis  for  this  regulation  is 
detailed  in  four  major  documents. 
Analytical  methods  are  discussed  in 
"Sampling  and  Analysis  Procedures  for 
Screening  of  Industral  Effluents  for 
Priority  Pollutants. "  EPA's  technical 
conclusions  are  detailed  in  the 
"Development  Document  for  Effluent 
Guidelines,  New  Source  Performance 
Standards  and  Pretreatment  Standards 
for  the  Aluminum  Forming  Point  Source 
Category."  The  Agency's  economic 
analysis  is  presented  in  "Economic 
Impact  Analysis  of  Effluent  Limitations 
and  Standards  for  the  Aluminum 
Forming  Industry."  A  summary  of  the 
public  comments  received  on  the 
proposed  regulation  is  presented  in  a 


report  "Responses  to  Public  Comments, 
Proposed  Aluminum  Forming  EHIuent 
Limitations  Guidelines  and  Standards," 
which  is  a  part  of  the  public  record  for 
this  regulation.  Copies  of  the  technical 
and  economic  documents  may  be 
obtained  from  the  National  Technical 
Information  Service,  Springfield, 
Virginia  22161.  (703)  487-4600. 

Additional  information  concerning  the 
economic  impact  analysis  may  be 
obtained  fi-om  Ms.  Ellen  Warhit, 
Economic  Analysis  Staff  (WH-586).  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C.  20460  or 
by  calling  (202)  382-5381.  Technical 
information  may  be  obtained  by  writing 
to  Ms.  Janet  Goodwin,  Effluent 
Guidelines  Division  (WH-552).  U.S. 
Environmental  Protection  Agency,  401  M 


Street,  SW..  \A^ashington.  D.C.  20460  or 
by  calling  (202)  382-7126. 

This  regulation  wbs  submitted  to  the 
Office  of  Management  and  Budget  for    - 
review  as  required  by  Executive  Order^ 
12291.  The  information  collection 
requirements  in  this  rule  will  be 
submitted  for  approval  in  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.  They  are  not  effective 
until  OMB  approves  them  and  a 
technical  amendment  to  that  effect  is 
published  in  the  Federal  Register. 

XV.  List  of  Subjects  in  40  CFR  Part  467 

Aluminum  forming,  water  pollution 
control,  waste  treatment  and  disposal. 

Dated:  September  30. 1983. 
WUliam  D.  Ruckelsliaus, 

A  dministrator. 

XVL  Appendices 

Appendix  A — Abbreviations,  Acronyms, 
and  Other  Terms  Used  in  this  Notice 

^cr— The  Clean  Water  Act. 

Agency — iTie  U.S.  Environmental 
Protection  Agency. 

BA  T — ^The  t>est  available  technology 
economically  achievable  under  Section 
304(b)(2)(B)  of  the  Act. 

ACT— The  best  conventional  pollutant 
control  technology  under  Section 
304(b)(4)  of  the  Act. 

BMPs — ^Best  management  practices 
under  Section  304(e)  of  the  Act 

BPT — The  best  practicable  control 
technology  currently  available  imder 
Section  304(b)(10)  of  the  Act. 

Clean  Wote/- i4cf— The  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (33  U.S.C.  1251  et.  seq.),  as  , 

amended  by  the  Clean  Water  Act  of 
1977  (Pub.  L  95-217). 

DCP — Data  collection  portfolio. 

Direct  discharger — ^A  facility  which 
discharges  or  may  discharge  pollutants 
into  waters  of  the  United  States. 

Indirect  discharger — A  facility  which 
discharges  or  may  discharge  pollutants 
into  a  publicly  owned  treatment  works. 

NPDES permit— A  National  Pollutant 
Discharge  Elimination  System  permit 
issued  under  Section  402  of  the  Act. 

NSPS — ^New  source  performance 
standards  under  Section  306  of  the  Act. 

POTW — Publicly  owned  treatment 
works. 

PSES — Pretreatment  standards  for 
existing  sources  of  indirect  discharges 
under  Section  307  (b)  and  (c)  of  the  Act. 

RCRA — Resource  Conservation  and 
Recovery  Act  (Pub.  L  94-580)  of  1976. 
Amendments  to  Solid  Waste  Disposal 
Act. 
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Appendix  B— Toxic  Pollatants  not 
Detected  in  Aluminum  Forming 
Wastewater 

(a)  Subpart  A— Rolling  With  Neat  Oils 
Subcategory. 

003  acrylonitrile 

005  benzidine 

008  1.2.4,-trichIorobenzene 

009  hexachtorobenzene 

012  hexachloroethane 

013  1,1-dichloroethane 

016  chloroethane 

017  deleted 

018  bis(chloroethyl)  ether 

019  2-chloroethyl  vinyl  ether 

020  2-chIoronaphthalene 

025  1,2-dichlorobenzene 

026  1,3-dichlorobenzene 

027  1,4-dichlorobenzene 

028  3,3'-dichlorobenzidene 

032  1.2-dichloropropane 

033  1,3-dichloropropylene 
038    2,&-dinitrotoluene 

040  4-chlarophenyl  phenyl  ether 

041  -bromophenyl  phenyl  ether 

042  bis(2-chloroisopropyl)  ether 

043  bis(2-chloroethoxy)  methane 

045  methyl  chloride 

046  methyl  bromide 

049  deleted 

050  deleted. 

052  hexachlorobutadiene 

053  hexachlorocyclopentadiene 
056    Nitrobenzene 

060  4,6-dinitro-o-cresol 

061  N-nitrosodimetbylamine 
063  N-nitroeodi-n-propylamine 
113  toxaphene 

116    asbestos 

129    2,3,7,8-tetrachlorodibetao-p-dioxin 

(b)  Subpart  B— Rolling  With 
Emulsions  Subcategory. 
003    acylonitrile 
005    benzidene 
(X)8    1,2,4,-trichIorobenzene 
009    hexachlorobenzene 

012  hexachloroethane  f 

013  1.1-dichloroethane 

016  chloroethane 

017  deleted 

018  bis(chloroethyl)  ether 

019  2-chloroethyl  vinyl  ether 

020  2-chloronaphthalene 

025  1,2-dichlorobenzene 

026  1,3-dichlorobenzene 

027  '  1,4-dicfalorobenzene 

028  3,3'-dichloroben2idene 

032  1,2-dickloropropane 

033  1,3-dichloropropylene 
036    2,6-dinitrotoluene 

040  4-chlorophenyl  phenyl  ether 

041  4-bromophenyi  phenyl  ether 

042  bis(2-chioroisopropyl)  ether 

043  bis(2-chloroethoxyj  methane 

045  methyl  chloride 

046  methyl  bromide 

049  deleted 

050  deleted 


052  hexachlorobutadiene 

053  hexachlorocyclopentadiene 
056    nitrobenzene 
061    N-nitrosodimethylamine 
063    N-nitrosodi-n-propylamine 
113    toxaphene 

116    asbestos 

129    2.3,7.8.-tetrachlorodibenzo-p-dioxin 

(c)    Subpart  C— Extrusion 
Subcategory. 

003  acrylonitrile 

005  benzidine 

008  1.2.4, -tricfalorobenzeiie 

009  hexachlorobeiBene 

012  hexachloroethane 

013  1,1-dichloroethane 

016  chloroethane 

017  deleted 

018  bi8(chloroethyl)  ether 

019  2-chloroethyl  vinyl  ether 

020  2-chloronaphthaIene 

025  1.2-dichlorobenzene 

026  1.3-dichlorobenzene 

027  1.4-diciilorobenzene  " 

028  3,3'-dichlorobenzidene 

032  1.2-dichloropropane 

033  1.3-dichloropropylene 
036    2,6-dinitrotolune 

040  4-chlorophenyl  phenyl  ether 

041  4-bromophenyl  phenyl  ether 

042  bis(2-chloroi8opropyl)  ether 

043  bis(2-chloroethoxy)  methane 

045  methyl  chloride 

046  methyl  bromide 

049  deleted 

050  deleted 

052  hexachlorobutadiene 

053  hexachlorocyclopentadiene 
056    nitrobenzene 

061  N-nitrosodimethylaraine 

063  N-nitrosodi-n-propylamine 

088  vinyl  chloride 

113  toxaphene 

116  asbestos 

129    2.3.7.8,-tetrachlorod»ben2o-p- 
dioxin. 

(d)    Subpart  D— Forging  Subcategory. 
003    acrylonitrile 

005  benzidine 

006  carbon  tetrachloride 

008  1.2.4-trichlorobenzene 

009  hexachlorobenzene 

012  hexachloroediane 

013  1,1-dichloroethane 

016  chloroethane 

017  deleted 

018  bis(chloroethyl)  ether 

019  2-chloroethyI  vinyl  ether 

020  2-chloronaphthalene 

025  1,2-dichlorobenzene 

026  1,3-dichlorobenzene 
0Z7  1.4-dichlorobenzene 
028  3.9  michlorobeazene 

032  1,2-dichloropropane 

033  1,3-dichloroprQpoylene 
096    2,6-dinitrotoinenr 

040  4-chlorophenyl  phenyl  ether 

041  4-bromophenyl  phenyl  ether 


042  bi8(2-chloroi8opropy!)  etber 

043  bi8(2-chloroed!ioxy)  methane 

045  methyl  chloride 

046  methyl  bromide 

049  deleted 

050  deleted 

052  hexachlorobutadiene 

053  hexachlorocyclopentaifieBe 
056    nitrobenzene 

060  4.6-dinitro-o-cre8oI 

061  N-nitrosodimethylamine 
063    N-nitrosodi'D-propylamine 
113    toxaphene 

116    asbestos 

129    2.3;73-tetrachlocadibauo-p-dioxin 

(e)  Subpart  E— Drawing  With  Neat 
Oils  Subcategory. 

003  acrylonitrile 

006  beinidine 

006  1^4-trichlorobenzene 

009  hexacfalorobenzene 

012  hexachloroethane 

013  1,1-dichloroethane 

016  diloroethane 

017  deleted 

018  bis(chloroediyt)  ether 

019  2-chloroethyi  vinyl  ether 

020  2-chloronaphthalene 
025  1,2-dicfalorobenzene 
028  1,3-dichlorobenzene 

027  1.4-dichlorobenrene 

028  3.3'-dichlorobenzidene 

032  1.2-dicfalorbpropane 

033  1.3-dichloropropyIene 
036    2.&-dinitrotoluene 

040  4-chlorophenyl  phenyl  ether 

041  4-bromophenyl  phenyl  ether 

042  bis(2-chloroisopropyl)  ether 

043  bis(2-chloroethoxy)  methane 

045  methyl  chloride 

046  methyl  bromide 

049  deleted 

050  deleted 

052  hexachlorobutadiene 

053  hexachlorocydopentadiene 
056    nitrobenzene 

061    N-nitipsodinietbyiamHie 

063    N-nitrosodi-n-propylamine 

113    toxaphene 

116    asbestos 

129    2.3,7.8-tetrachlorodibeiizo-p-dioxin 

(f)  Subpart  F-^)rawing  With 
Emulsions  or  Soaps  Subcategory. 
003    acrylonitrile 

005  benzidine 

006  1.2.4-trichlorobenzene 

009  hexachlorobenzene 

012  hexachloroethane 

013  1.1-dichloroethane 

010  chloroethane 

017  deleted 

018  bis(chloroethyl)  ether 

019  2-chloroetfayl  vinyl  ether 

020  2-chloronaphthalene 

025  1,2-dichlorobenzene 

026  1,3-dichlorobenzene 

027  1.4-dichlarobenzRie 
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028  3.3'-didilorobenzidene 

032  1,2-dichloropropane 

033  1,3-dichloropropyIene 

036  2,6-dinitrotoluene 

040  4-chlorophenyl  phenyl  ether 

041  4-bromophenyl  phenyl  ether 

042  bis(2-chloroisopropyI)  ether 

043  bis(2-chloroethoxy)  methane 

045  methyl  chloride 

046  methyl  bromide 

049  deleted 

050  deleted 

052  hexachlorobutadiene 

053  hexachlorocyclopentadiene 
(£6  nitrobenzene 

061  N-nitrosodimethylamine 

063'  N-nitrosodi-n-propylamine 

113  toxaphene 

116  asbestos 

129  2,3,7,8-tetrachlorodibenzo-p-dioxin 

Appendix  C— Toxic  Pollutants  Detected 
Below  the  Analytical  Quantification 
Limit 

(a)  Subpart  A-^olling  With  Neat  Oils 
Subcategory. 

006  carbon  tetrachloride 

010  1.2-dichloroethane 

014  1,1,2-trichloroethane 

015  1,1.2,2-tetrachloroethane 

029  1,1-dichloroethylene 
031  2,4-dichlorophenol 
057  2-nitrophenol 

072  benzo(a]anthracene  (1,2- 
benzanthracene) 

089  aldrin 

090  dieldrin 
092  4.4 -DDT 
094  4.4-DDD 

104  gamma-BHC 

105  delta-BHC 
127  thallium 

(b)  Subpart  B— Rolling  With 
Emulsions  Subcategory. 

006  carbon  tetrachloride 

010  1,2-dichloroethane 

014  1.1.2-trichloroethane 

015  1,1.2,2-tetrachloroethane 
029  1.1-dichloroethylene 
031  2,4-dichlorophenol 

057  2-nitrophenol 

072  benzo(a)anthracene  (1,2- 
benzanthracene) 

089  aldrin 

090  dieldrin 
092  4.4-DDT 
094  4,4-DDD 

104  gamma-BHC 

105  delta-BHC 
127  thallium 

(c)  Subpart  C— Extrusion  Subcategory. 
006  carbon  tetrachloride ' 

010  1,2-dichloroethane 

014  1,1,2-trichloroethane 

015  1,1,2.2-tetrachloroethane 
029  1,1-dichloroethylene 
031  2,4-dichlorophenol 

037  1,2-diphenylhydrazine 


057 

2-nitrophenol 

069 

aldrin 

090 

dieldrin 

092 

4,4'-DDT 

094 

4,4'-DDD 

104 

gamma-BHC 

105 

delta-BHC 

127 

thallium 

(d)  Subpart  D — Forging  Subcategory, 

006 

carbon  tetrachloride 

010 

1,2-dichloroethane 

014 

1,1,2-trichloroethane 

015 

1,1,2,2-tetrachloroethane 

029 

1,1-dichloroethylene 

031 

2.4-dichlorophenol 

057 

2-nitrophenol 

089 

aldrin 

090 

dieldrin 

092 

4,4-DDT 

094 

4,4-DDD 

104 

gamma-BHC 

105 

delta-BHC 

127 

diallium 

(e)  Subpart  E — Drawing  With  Neat 
Oils  Subcategory. 

006  carbon  tetrachloride 

010  1,2-dichloroethane 

014  1,1,2-trichloroethane 

015  1,1,2,2-trichloroethane 
029  1,-dichloroethylene 
031  2,4-dichlorophenol 
037  1,2-diphenylhydrazine 
057  2-nitrophenol 

072    benzo(a)anthracene  (1,2- 
benzanthracene) 

089  aldrin 

090  dieldrin 
092    4,4'-DDT 
094    4,4-DDD 

104  gamma-BHC 

105  delta-BHC 
127    thallium 

(f)  Subpart  F— Drawing  With 
Emulsions  or  Soaps  Subcategory. 
006    carbon  tetrachloride 

010  1,2-dichloroethane 

014  1,1,2-trichloroethane 

015  1,1,2,2-tetrachloroethane 
029  1,1-dichloroethylene 
031  2.4-dichlorophenol 

057  2-nitrophenol 

072  benzo(a]anthracene  (1.2- 
benzanthracene) 

089  aldrin 

090  dieldrin 
092  4,4'-DDT 
094  4,4'-DDD 

104  gamma-BHC 

105  delta-BHC 
127    thallium 

Appendix  D— Toxic  Pollutants  Detecttd 
in  the  Effluent  Fmm  Only  a  Small 
Number  of  Sources 

(a)  Subpart  A— Rolling  With  Neat  Oils 
Subcategory 
004    benzene 


Oil  1,1,1-trichloroethane  ■      ' 

023  chloroform 

030  l,2-/ra/}5-dichloroethyiene 

047  bromoform 

048  dichlorobromomethane 

058  4-nitrophenol 

059  2,4-dinitrophenol 
064  pentachlorophenol 
067  butyl  benzyl  phthalate 
069  di-n-octyl  phthalate 
071  dimethyl  phthalate 
091  chlordane 

093  4,4'-DDE 

095  alpha-endosulfan 

096  beta-endosulfan 

100  heptachlor 

101  heptachlor  epoxide 

102  alpha-BHC 

103  beta-BHC 

114  antimony 

115  arsenic 
117  beryllium 
126  siFver 

(b)  Subpart  B— Rolling  With 
Emulsions  Subcategory. 

004  benzene 

Oil  1,1,1-trichloroethane 

023  chloroform 

030  l,2-/ro/JS-dichloroethylene 

047  bromoform 

048  dichlorobromomethane 

058  4-nitrophenol 

059  2,4-dinitrophenol 

060  4,6-dinitro-o-cresol 
064  pentachlorophenol 

067  butyl  benzyl  phthalatey 

069  di-n-octyl  phthalate 

071  dimethyl  phthalate 

091  chlordane 

093  4,4-DDE 

095  alpha-endosulfan 

096  beta-endosulfan 

100  heptachlor 

101  heptachlor  epoxide 

102  alpha-BHC 

103  beta-BHC 

114  antimony 

115  arsenic 
117  beryllium 
126  silver 

(c)  Subpart  C — Extrusion  Subcategory 
004  bnezene 

Oil  l,i,l-trichloroethane 

023  chloroform 

030  l,2-/ra/>s-dichloroethylene 

047  bromoform 

048  dichlorobromomethane 

058  4-nitrophenol 

059  2.4-dinitrophenol 

060  4,&-dinitro-o-cresol 
064  pentachlorophenol 
067  butyl  benzyl  phthalate 
069  di-n-octyl  phthalate 
071  dimethyl  phthalate 
091  chlordane 

093  4,4'-DDE 

095  alpha-endosulfan 
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096    beta-endosulfan 

100  heptachlor 

101  heptachlor  epoxide 

102  alpha-BHC 

103  beta-BHC 

114  antimony 

115  arsenic 
117  beryllium 
126  silver 

(d)  Subpart  D— Foi^ging  Subcategory. 

004  benzene 

Oil  1,1,1-trichloroethane 

023  chloroform 

030  l,2-/ra/Js-dichloroethylene 

047  bromoform 

048  dichlorobromomethane 

058  4-nitrophenol 

059  2,4-dinitrophenol 
064  pentachlorophenol 
067  butyl  benzyl  phthalate 
069  di-n-octyl  phthalate 
071  dimethyl  phthalate 
091  chlordane 

093  4,4-DDE 

095  alpha-endosulfan 

096  beta-endosulfan 

100  heptachlor 

101  heptachlor  epoxide 

102  alpha-BHC 

103  beta-BHC 

114  antimony 

115  arsenic 
117  beryllium 
126  silver 

(e)Subpart  E— Drawmg  With  Neat 
Oils  Subcategory. 
004    benzene 
Oil     1,1,1-trichloroethane 
023    chloroform 
030    l,2-/rans-dichloroethylene 

047  bromoform 

048  dichlorobromomethane 

058  4-nitrophenol 

059  2,4-dinitrophenol 

060  4,6-dinitro-o-cresoI 
064  pentachlorophenol 
067  butyl  benzyl  phthalate 
069  di-n-octyl  phthalate 
071  dimethyl  phthalate 
091  chlordane 

093    4.4-DDE 

095  alpha-endosulfan 

096  beta-endosulfan 

100  Jieptachlor 

101  heptachlor  epoxide 

102  alpha-BHC 

103  beta-BHC 

114  antimony 

115  arsenic 
117  beryUium 
126  silver 

(fl  Subpart  F-Drawing  With  Emulsions 
or  Soaps  Subcategory. 
004    benzene 
Oil    1,1,1-trichloroethane 
023    chloroform 
030    1.2-^/To/?s-dichloroethylene 


047  bromoform 

048  dichlorobromomethane 

058  4-nitrophenol 

059  2,4-dinitrophenol 

060  4.6^initro-o-cre8ol 
064  pentachlorophenol 
067  butyl  benzyl  phtholate 
069  di-n-octyl  phthalate 
071  dimethyl  phthalate 
091  chlordane 

093  4,4'-DDE 

095  alpha-endosulfan 

096  beta-endosulfan 

100  heptachlor 

101  heptachlor  epoxide 

102  alpha-BHC 

103  beta-BHC 

114  antimony 

115  arsenic 
117  beryllium 
126  silver 

Appendix  E— Toxic  Pollutants  Detected 
in  Amount  too  Small  To  Be  Effectively 
Treated  by  Technologies  Considered  in  • 
Preparing  This  Guideline 

(a)  Subpart  A— Rolling  With  Neat  Oils 
Subcategory. 

002  acrolein 

007  chlorobenzene 

021  2,4,6-trichlorophenol 

034  2,4-dimethylphenol 

044  methylene  chloride 

051  chlorodibromomethane 

123  mercury 

(b)  Subpart  B— Rolling  With 
Emulsions  Subcategory. 

002  acrolein 

007  chlorobenzene 

021  2,4,6-trichlorophenol 

034  2,4-dimethylphenpl 

044  methylene  chloride 

051  chlorodibromomethane 

123  mercury 

(c)  Subpart  C — ^Extrusion  Subcategory. 
002    acrolein 

007  chlorobenzene 

021  2,4.6-trichlorophenoI 

034  2,4-dimethylphenol 

044  methylene  chloride 

051  chlorodibromomethane 

123  mercury 

(d)  Subpart  D— Forging  Subcategory. 
002    acrolein 

007  chlorobenzene 

021  2,4,6-trichlorophenol 

034  2.4-dimethylphenol 

044  methylene  chloride 

051  chlorodibromomethane 

123  mercury 

(e)  Subpart  E — Drawing  With  Neat 
Oils  Subcategory. 

002  acrolein 

004  benzene 

007  chlorobenzene 

021  2.4.6-trichlorophenol 

034  2,4-dimethylephenol 


044    methylene  chloride 
051    chlorodibromomethane 
123    mercury 

(f)  Subp^  F— Drawing  With 
Emulsions  dr  Soaps  Subcategory. 
002    acrolein 
007    chlorobenzene 
021    2.4.6-trichlorophenol 
034    2.4-dimethylphenol 
044    methylene  chloride 
051    chlofodibromomethane 

123  mercury 

Appendix  F— Toxic  Pollutants 
Effectively  Controlled  by  BA  T.  PSES. 
NSPS.  and  PSNS  Even  Though  They  Are 
Not  Specifically  Regulated  Limitations 
and  Guidelines 

(a)  Subpart  A— Rolling  With  Neat  Oils 
Subcategory. 

118  cadmium 

120  copper 

122  lead 

124  nickel 

125  selenium 

(b)  Subpart  B— Rolling  WiA 
Emulsions  Subcategory. 

116  cadmium 

120  copper 

122  lead 

124  nickel 

125  tffelenium 

(c)  Subpart  C — Extrusion  Subcategory. 
118  cadmium 

120  copper 

122  lead 

124  nickel 

125  selenium 

(d)  Subpart  D — Foiging  Subcategory. 
118    cadmium 

120  copper 

122  lead 

124  nickel 

125  selenium 

(e)  Subpart  E— Drawing  With  Neat 
Oils  Subcategory. 

118  cadmium 

120  copper 

122  lead 

124  nickel 

125  selenium 

(f)  Subpart  F— Drawing  With 
Emulsions  or  Soaps  Subcategory. 

118  cadmium 

120  copper 

122  lead 

124  nickel 

125  selenium 
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Appendix  G— Toxic  Organic  Pollutants 
Which  Are  Not  Regulated  at  BA  T  and 
NSPS  Because  TJmy  Are  Effectively 
Controlled  by  Other  Limitations  and 
Standards 

(a)  Subpart  A— Rolling  With  Neat  Oils 
Subcategory. 

001  acenaphthene 

022  p-chloro-m-cresol 

024  2-chlorophenol 

035  2.4-dinitrotoluene 

037  1,2-dipbenyihydrazine 

038  ethylbenzene 

039  fluoranthene 

054  isophorone 

055  naphthalene 

062  N-nitrosodiphenylamine 

065  phenol 

066  bis(2-ethylhexyl]phthalate 
068  di-n-buty]  phthalate 

070  diethyl  phthalate 

073  ben2o(a)pyrene 

074  3,4-benzofluoranthene 

075  benzo(k)fluoranthene 

076  chrysene 

077  acenaphthylene 

078  anthracene 

079  benzo(ghi)perylene 

080  fluorene 

081  phenanthrene 

082  dibenzo(a,h)anthracene 

083  indeno(l,2.3-c,d)pyrene 

084  pyrene 

085  tetrachloroethylene 

086  toluene 

087  trichloroethylene 

088  vinyl  chloride 

097  endosulfan  sulfate 

098  endrin 

099  endrin  aldehyde 

106  PCB-1242 

107  PCB-1254 

108  PCB-1221 

109  PCB-1232 

110  PCB-1248 

111  PCB-1260 

112  PCB-1016 

(b)  Subpart  B— Rolling  With 
Emulsions. 

001  acenaphthene 

022  p-chloro-m-cresol 

024  2-chlorophenol 

035  2,4-dinitrotoluene 

037  1,2-diphenylhydrazine 

038  ethylbenzene 

039  fluoranthene 

054  isophorone 

055  naphthalene 

062  N-nitrosodiphenylamine 

065  phenol 

066  bis(2-ethylhexyl)phthalate 
068  di-n-butyl  phthalate 

070  diethyl  phthalate 

072  benzo(a)pyrene 

074  3,4-benzonuoranthene 

075  benzo(k)fluoranthene. 

076  chrysene 

077  acenaphthylene 


078  anthracene 

079  benzo(ghi)perylene 

080  fluorene 

081  phenanthrene 

082  dibenzo(a,h)anthracene 

083  indeno(1.2.3-c,d)pyrene 

084  pyrene 

085  tetrachloroethylene 

086  toluene 

087  trichloroethylene 

088  vinyl  chloride 

097  endosulfan  sulfate 

098  endrin 

099  endrin  aldehyde 

106  PCB-1242 

107  PCB-1254 

108  PCB-1221 

109  PCB-1232 

110  PCB-1248 

111  PCB-1260 

112  PCB-1016 

(c)  Subpart  C — Extrusion  Subcategory. 
001  acenaphthene 

022  p-chloro-m-cresol 

024  2-chlorophenol 

035  2,4-dinitrotoluene 

037  1.2-diphenylhydrazine 

038  ethylbenzene 

039  fluoranthene 

054  isophorone 

055  naphthalene 

062  N-nitrosodiphenyiamine 

065  phenol 

066  bis(2-ethylhexyl)phthalate 
068  di-n-butyl  phthalate 

070  diethyl  phthalate 

072  benzo(a)pyrene 

074  3,4-benzonuoranthene 

075  benzo(k}fluoranthene 

076  chrysene 

077  acenaphthylene 

078  anthracene 

079  benzo(ghi)perylene 

080  fluorene 

081  phenanthrene 

082  dibenzo(a,h]anthracene 

083  indeno(l,2,3-c,d]pyrene 

084  pyrene 

085  tetrachloroethylene 

086  toluene 

087  trichloroethylene 

088  vinyl  chloride 

097  endosulfan  sulfate 

098  endrin 

099  endrin  aldehyde 

106  PCB-1242 

107  PCB-1254 

108  PCB-1221 

109  PCB-1232 

110  PCB-1248 

111  PCB-1260 

112  PCB-1016 

(d)  Subpart  D — Forging  Subcategory. 
001  acenaphthene 

022  p-chloro-m-cresol 

024  2-chlorophenol 

035  2,4-dinitrotoluene 

037  1,2-diphenylhydrazine 


038  ethylbenzene 

039  fluoranthene 

054  isophorone 

055  naphthalene 

062  N-nitrosodiphenylamine 

065  phenol 

066  bis(2-ethylhexyl)phthalate 
068  di-n-butyl  phthalate 

070  diethyl  phthalate 

072  benzo(a)pyrene 

074  3,4-benzofluoranthene 

075  benzo(k}fluoranthene 

076  chrysene 

077  acenaphthylene 

078  anthracene 

079  benzo(ghi)peryIene 

080  fluorene 

081  phenanthrene 

082  dibenzo(a,h)anthracene 

083  indeno{l,2,3-c,d)pyrene 

084  pyrene 

085  tetrachloroethylene 

086  toluene 

087  trichloroethylene 

088  vinyl  chloride 

097  endosulfan  sulfate 

098  endrin 

099  endrin  aldehyde 

106  PCB-1242 

107  PCB-1254 

108  PCB-1221 

109  PCB-1232 

110  PCB-1248 

111  PCB-1260 

112  PCB-1016 

(e)  Subpart  E— Drawing  With  Neat 
Oils  Subcategory. 

001  acenaphthene 

022  p-chloro-m-cresol 

024  2-chlorophenol 

035  2,4-dinitrotoluene 

037  1,2-diphenylhydrazine 

038  ethylbenzene 

039  fluoranthene 

054  isophorone 

055  naphthalene 

062  N-nitrosodiphenylamine 

065  phenol 

066  bis(2-ethylhexyl)phthalate 
068  di-n-butyl  phthalate 

070  diethyl  phthalate 

072  benzo(a)pyrene 

074  3,4-benzofluoranthene 

075  benzo(k]fluoranthene 

076  chrysene 

077  acenaphthylene 

078  anthracene 

079  benzo(ghi)perylene 

080  fluorene 

081  phenanthrene 

082  dibenzo(a,h)anthracene 

083  indeno(l,2,3-cd)pyrene 

084  pyrene 

085  tetrachloroethylene 

086  toluene 

087  trichloroethylene 

088  vinyl  chloride 


.  » 
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097  endosulfan  sulfate 

098  endrin 

099  endrin  aldehyde 

106  PCB-1242 

107  PCB-1254 

108  PCB-1221 

109  PCB-1232 

110  PCB-1248 

111  PCB-1260 

112  PCB-1016 

(f)  Subpart  F— Drawing  With 
Emulsions  or  Soaps  Subcategory. 
001    acenaphthene 
022    p-chloro-m-cresol 
024    2-chlorophenol 
035    2,4-dinitrotoluene 

038  ethylbenzene 

039  fluoranthene 

054  isophorone 

055  naphthalene 

062  N-nitrosodiphenylamine 

065  phenol 

066  bi8(2-ethylhexyl)phthalate 
068  di-n-butyl  phthalate 

070  diethyl  phthalate 

074  3.4-benzofluoranthene 

075  benzo{k)nuoranthene 

076  chrysene 

077  acenaphthylene 

078  ahthracene 

079  behzo(ghi)perylene 

080  fluorene 

081  phenanthrene 

082  dibenzo(a,h)anlhracene 

083  indeno(l,2,3-c,d)pyrene 

084  pyrene 

085  tetrachloroethylene 

086  toluene 

087  trichloroethylene 

088  vinyl  chloride 

097  endosulfan  sulfate 

098  endrin 

099  endrin  aldehyde 

106  PCB-1242 

107  PCB-1254 

108  PCB-1221 

109  PCB-1232 

110  PCB-1248 

111  PCB-126a 

112  PCB-1016 

A  new  Part  467  is  added  to  40  CFR  to 
read  as  follows: 

PART  467— ALUMINUM  FORMING 
POINT  SOURCE  CATEGORY 

General  Provisions 

Sec. 

467.1  Applicability. 

467.2  General  derinitions. 

467.3  Monitoring  and  reporting 
requirements. 

467.4  Compliance  date  for  PSES. 

Su(>part  A— Rolling  With  Neat  Oils 
Subcategory 

467.10  Applicability:  description  of  the 
rolling  with  neat  oils  subcategory. 

467.11  Specialized  derinitions. 


Sec. 

487.12  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available. 

467.13  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable. 

467.14  New  source  performance  standards. 

467.15  Pretreatment  standards  for  existing 
sources. 

467.16  Pretreatment  standards  for  new 
sources. 

467.17  Effluent  limitations  representating 
the  degree  of  effluent  reduction 
attainable  by  the  application  of  the  best 
conventional  polluUnt  control 
technology  (Reserved). 

SubfMrt  B^-RoWng  WHh  Emulsions 
Subcategory 

467.20  Applicability:  description  of  the 
rolling  with  emulsions  subcategory. 

467.21  Specialized  definitions. 

467.22  ERIuent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available. 

467.23  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable. 

467.24  New  source  performance  standards. 

467.25  Pretreatment  standards  for  existing 
sources. 

467.26  Pretreatment  standards  for  new 
sources. 

467.27  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  applicaton  of  the  best  conventional 
pollutant  control  technology  (Reserved). 

Subpart  C—  Extrusion  subcategory. 

467.30  Applicability:  description  of  the 
extrusion  subcategory. 

467.31  Specialized  definitions. 

467.32  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available. 

467.33  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable. 

467.34  New  source  performance  standards. 

467.35  Pretreatment  standards  for  existing 
sources. 

467.36  Pretreatment  standards  for  new 
sources. 

467.37  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (Reserved). 

Subpart  D— Forging  Subcategory 

467.40  Applicability:  description  of  forging 
subcategory. 

467.41  Specialized  definitions. 

467.42  Effluent  hmitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(Reserved). 

467.43  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(Reserved). 


Sec 

467.44  New  source  performance  standards. 

467.45  Pretreatment  standards  for  existing 
sources. 

467.46  Pretreatment  standards  for  new 
sources. 

467.47  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (Reserved). 

Subpart  E-Orawing  WNh  Naat  (Ms 
Subcategory 

467.50  Applicability:  description  of  the 
drawing  with  neat  oils  subcategory. 

467.51  Specialized  definitions. 

467.52  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available. 

467.53  Effluent  limitations  representing  the 
degree  of  .effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable. 

467.54  New  source  performance  standards. 

467.55  Pretreatment  sUndards  for  existing 
sources. 

467.56  Pretreatment  standards  for  new 
sources. 

467.57  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (Reserved). 

Subpart  F— Drawing  Witti  Emulsions  or 
Soaps  Suiicategory 

467.60  Applicability:  description  of  the 
drawing  with  emulsions  or  soaps 
subcategory. 

467.61  Specialized  definitions. 

467.62  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available. 

467.63  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable. 

467.64  New  source  performance  standards. 

467.65  Pretreatment  standards  for  existing 
sources. 

467.66  Pretreatment  standards  for  new 
sources. 

467.67  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (Reserved). 

Authority:  Sees.  301.  304  (b).  (c).  (e).  and 
(g).  306  (b)  and  (c).  307  and  501.  Clean  Water 
Act  (Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  as  amended  by  Clean 
Water  Act  of  1977  (the  "Act"):  33  U.S.C.  1311. 
1314  (b).  (c).  (e).  and  (g).  1316  (b)  and  (c).  1317 
(b)  and  (c).  and  1381:  86  Stat.  816.  Pub.  L  92- 
500.  91  Stat.  1567.  Pub.  L  95-217. 

General  Provisions 
§  467.01    AppHcabKty. 

(a)  Aluminum  forming  includes 
commonly  recognized  forming 
operations  such  as  rolling,  drawing, 
extruding,  and  forging  and  related 
operations  such  as  heat  treatment, 
casting,  and  surface  treatments.  Surface 
treatment  of  aluminum  is  any  chemical 
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or  electrochemical  treatment  applied  to 
the  surface  of  aluminum.  Such  surface 
treatment  is  considered  to  be  a  part  of 
aluminum  forming  whenever  it  is 
performed  as  an  integral  part  of 
aluminum  forming.  For  the  purposes  of 
this  regulation,  surface  treatment  of 
aluminum  is  considered  to  be  an  integral 
part  of  aluminum  forming  whenever  it  is 
performed  at  the  same  plant  site  at 
which  aluminum  is  formed  and  such 
operations  are  not  considered  for 
regulation  under  the  Metal  Finishing 
provisions  of  40  CFR  Part  433.  Casting 
aluminum  when  performed  as  an 
integral  part  of  aluminum  forming  and 
located  on-site  at  an  aluminum  forming 
plant  is  considered  an  aluminum 
forming  operation  and  is  covered  under 
these  guidelines.  When  aluminum 
forming  is  performed  on  the  same  site  as 
primary  aluminum  reduction  the  casting 
shall  be  regulated  by  the  nonferrous 
metals  guidelines  if  there  is  no  cooling 
of  the  aluminum  prior  to  casting.  If  the 
aluminum  is  cooled  prior  to  casting  then 
the  casting  shall  be  regulated  by  the 
aluminum  forming  guidelines. 

(b)  This  part  applies  to  any  aluminum 
forming  facility,  except  for  plants 
identified  under  paragraph  (c)  of  this 
section,  which  discharges  or  may 
discharge  pollutants  to  waters  of  the 
United  States  or  which  introduces  or 
may  introduce  pollutants  into  a  publicly 
owned  treatment  works. 

(c)  This  part  is  applicable  to  indirect 
discharging  aluminum  forming  plants 
that  extrude  less  than  3  million  pounds 
of  product  per  year  and  draw,  with 
emulsions  or  soaps,  less  than  1  million 
pounds  per  year. 

Note.1 — ^This  paragraph  is  promulgated  as 
an  Interim  Rule. 

§467.02    General  definttions. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401,  the  following 
definitions  apply  to  this  part: 

(a)  Aluminum  forming  is  a  set  of 
manufacturing  operations  in  which 
aluminum  and  aluminum  alloys  are 
made  into  semifinished  products  by  hot 
or  cold  working. 

(b)  Ancillary  operation  is  a 
manufacturing  operation  that  has  a  large 
flow,  discharges  significant  amounts  of 
pollutants,  and  may  not  be  present  at 
every  plant  in  a  subcategory,  but  when 
present  is  an  integral  part  of  the 
aluminum  forming  process. 

(c)  Contact  cooling  water  is  any 
wastewater  which  contacts  the 
aluminum  workpiece  or  the  raw 
materials  used  in  forming  aluminum. 

(d)  Continuous  casting  is  the 
production  of  sheet,  rod,  or  other  long 
shapes  by  solidifying  the  metal  while  it 
IS  being  poured  through  an  open-ended 


mold  using  little  or  no  contact  cooling 
water.  Continuous  casting  of  rod  and 
sheet  generates  spent  lubricants  and  rod 
casting  also  generates  contact  cooling 
water. 

(e)  Degassing  is  the  removal  of 
dissolved  hydrogen  from  the  molten 
aluminum  prior  to  casting.  Chemicals 
are  added  and  gases  are  bubbled 
through  the  molten  aluminum. 
Sometimes  a  wet  scrubber  is  used  to 
remove  excess  chlorine  gas. 

(f)  Direct  chill  casting  is  the  pouring 
of  molten  aluminum  into  a  water-cooled 
mold.  Contact  cooling  water  is  sprayed 
onto  the  aluminum  as  it  is  dropped  into 
the  mold,  and  the  aluminum  ingot  falls 
into  a  water  bath  at  the  end  of  the 
casting  process. 

(g)  Drawing  is  the  process  of  pulling 
metal  through  a  die  or  succession  of  dies 
to  reduce  the  metal's  diameter  or  alter 
its  shape.  There  are  two  aluminum 
forming  subcategories  based  on  the 
drawing  process.  In  the  drawing  with 
neat  oils  subcategory,  the  drawing 
process  uses  a  pure  or  neat  oil  as  a 
lubricant.  In  the  drawing  with  emulsions 
or  soaps  subcategory,  the  drawing 
process  uses  an  emulsion  or  soap 
solution  as  a  lubricant. 

(h)  Emulsions  are  stable  dispersions 
of  two  immiscible  liquids.  In  the 
aluminum  forming  category  this  is 
usually  an  oil  and  water  mixture. 

(i)  Cleaning  or  etching  is  a  chemical 
solution  bath  and  a  rinse  or  series  of 
rinses  designed  to  produce  a  desired 
surface  finish  on  the  workpiece.  This 
term  includes  air  pollution  control 
scrubbers  which  are  sometimes  used  to 
control  fumes  from  chemical  solution 
baths.  Conversion  coating  and  anodizing 
when  performed  as  an  integral  part  of 
the  aluminum  forming  operations  are 
considered  cleaning  or  etching 
operations.  When  conversion  coating  or 
anodizing  are  covered  here  they  are  not 
subject  to  regulation  under  the 
provisions  of  40  CFR  Part  433,  Metal 
Finishing. 

(j)  Extrusion  is  the  application  of 
pressure  to  a  billet  of  aluminum,  forcing 
the  aluminum  to  flow  through  a  die 
orifice.  The  extrusion  subcategory  is 
based  on  the  extrusion  process. 

(k)  Forging  is  the  exertion  of  pressure 
on  dies  or  rolls  surrounding  heated 
aluminum  stock,  forcing  the  stock  to 
change  shape  and  in  the  case  where  dies 
are  used  to  take  the  shape  of  the  die. 
The  forging  subcategory  is  based  on  the 
forging  process. 

(I)  Heat  treatment  is  the  application  of 
heat  of  specified  temperature  and 
duration  to  change  the  physical 
properties  of  the  metal. 

(m)  In-process  control  technology  is 
the  conservation  of  chemicals  and  water 


throughout  the  production  operations  to 
reduce  the  amount  of  wastewater  to  be 
discharged. 

(n)  Neat  oil  is  a  pure  oil  with  no  or 
few  impurities  added.  In  aluminum 
forming  its  use  is  mostly  as  a  lubricant. 

(o)  Rolling  is  the  reduction  in 
thickness  or  diameter  of  a  workpiece  by 
passing  it  between  lubricated  steel 
rollers.  There  are  two  subcategories 
based  on  the  rolling  process.  In  the 
rolling  with  neat  oils  subcategory,  pure 
or  neat  oils  are  used  as  lubricants  for 
the  rolling  process.  In  the  rolling  with 
emulsions  subcategory,  emulsions  are 
used  as  lubricants  for  the  rolling 
process. 

(p)  The  term  Total  Toxic  Organics 
(TTO)  shall  mean  the  sum  of  the  masses 
or  concentrations  of  each  of  the 
following  Toxic  organic  compounds 
which  is  found  in  the  discharge  at  a 
concentration  greater  than  0.010  mg/l: 


p-chloro-m-cresol 

2-chlorophenol 

2.4-dinitrotoluene 

1.2-diphenylhydrazine 

ethyblenzene 

fluoranthene 

isophorone 

naplhalene 

N-nitrosodiphenylamine 

phenol 

benzo(a)pyrene 

benzo(ghi)perylene 

fluorene 

phenanthrene 

dibenzo(a,h)anlhracene 

indeno(1.2,3-c.d)pyrene 

pyrene 

tetrachloroethylene 

toluene 


trichloroethylene 
vinyl  chloride 
endotulfan  sulfate 
bis(2.ethyl 

hexyl)phthalate 
diethytphthalate 
3.4-ben2ofluoranthene 
benzo(k)fluoranthene 
chrysene 
acenaphthylene 
anthracene 
di-n-butyl  phthalate 
endrin 

endrin  aldehyde 
PCB-1242.  1254.  1221 
PCB-1232.  124S.  126a 

1016 
acenaphthene 


(q)  Stationary  casting  is  the  pouring  of 
molten  aluminum  into  molds  and 
allowing  the  metal  to  air  cool. 

(r)  Wet  scrubbers  are  air  pollution 
control  devices  used  to  remove 
particulates  and  fumes  from  air  by 
entraining  the  pollutants  in  a  water 
spray. 

(s)  BPT  me&ns  the  best  practicable 
control  technology  currently  available 
under  Section  304(b)(l]  of  the  Act. 

(t)  B/4r  means  the  best  available 
technology  economically  achievable 
under  Section  304(b)(2)(B)  of  the  Act. 

(u)  fiCT*  means  the  best  conventional 
pollutant  control  technology,  under 
Section  304(b)(4)  of  the  Act. 

(v)  NSPS  means  new  source 
performance  standards  under  Section 
306  of  the  Act. 

(w)  ^£"5  means  pre  treatment 
standards  for  existing  sources,  under 
Section  307(b)  of  the  Act. 

(x)  PSNS  means  pretreatment 
standards  for  new  sources,  under 
Section  307(c)  of  the  Act. 

(y)  The  production  normalizing  mass 
(/kkg)  for  each  core  or  ancillary 


F6dt»l  R^gbtor  /  Vol  48.  No.  206  /  Monday.  October  24.  1963  /  Rule,  and  Regulation. 


4tl51 


operation  is  the  mass  (off-kkg  or  off-lb) 
processed  through  that  operation. 

(z)  The  term  off-kilogram  (off-pound) 
shall  mean  the  mass  of  aluminum  or 
aluminum  alW  removed  from  a  forming 
or  ancillaiy  operation  at  the  end  of  a 
process  cycle  for  transfer  to  a  different 
madiine  or  process. 
f4674» 


The  following  special  monitoring  and 
reporting  requirements  apply  to  all 
facilities  controlled  bylhis  regulation. 

(a)  Periodic  analyses  for  cyanide  as 
may  be  required  under  Part  122  or  403  of 
t*-i8  chapter  are  not  required  when  both 
of  the  following  conditions  are  met 

(1)  The  first  wastewater  sample  of 
each  calender  year  has  been  analyzed 
and  found  to  contain  less  than  0.07  mg/l 
cyanide. 

(2)  The  owner  or  operator  of  the 
aluminum  fonning  plant  certifies  in 
writing  to  the  POTW  authority  or  permit 
issuing  authority  that  cyanide  is  not  and 
will  not  be  used  in  the  aluminum 
process. 

(b)  As  an  alternative  to  monitoring 
procedure  for  pretreatment  the  POTW 
user  may  measure  and  limit  oil  and 
grease  to  the  levels  shown  in 
pretreatment  standards  in  lieu  of 
measuring  and  regulating  total  toxic 
organics  (TTO). 

(fc)  The  "monthly  average"  regulatory 
values  shall  be  the  basis  for  the  monthly 
average  discharge  limits  in  direct 
discharge. 

9  467.04    Comptance  date  for  PSES. 

The  compliance  date  for  Pretreatment 
Standards  for  Existing  Sources  (PSES)  is 
October  24. 1983. 

Subpart  A— Rolling  With  Neat  (Ms 
Subcategory 

(467.10    AppNcsMltty;  dMcriptton  of  ttw 
ralNng  wltti  Mat  oNs  subcategory. 

This  subpart  applies  to  discharges  of 
pollutants  to  waters  of  the  United 
States,  and  introductions  of  pollutants 
into  publicly  owned  treatment  works 
from  the  core  and  the  ancillary 
operations  of  the  rolling  with  neat  oils 
subcategory. 

§467.11    SpMMized  definitions 
For  the  purpose  of  this  subpart: 
(a)  The  "core"  of  the  rolling  with  neat 

oils  subcategory  shall  include  rolling 

using  neat  oils,  roll  grinding,  sawing. 

annealing,  stationary  casting. 

homogenizing  artificial  aging, 

degreasing.  and  stamping. 


(b)  The  term  "ancillary  operatibta" 
shall  mean  any  operation  not  previously 
included  in  the  core,  performed  on-site, 
following  or  preceding  the  rolling 
operation.  The  ancillary  operations  shall 
indude  conttmious  rod  casting, 
continuous  sheet  casttng.  sotvtioa  heat 
treatment,  cleaning  or  etching. 

1467.12  EWuwH  MwHrtlone  repfewniing 
**** '*0'**of  enhMnt  redueHon  attainable 
hy  the  apptfa  ilun  ol  itie  t>— t  pracBtable 

Except  as  provided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations  for  the 
core  operation  and  for  the  ancillary 
operations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available: 

Subpart  A 

Core  Without  an  Annealing  Furnace 
Scrubber 


SubpartA 

Continuous  Sheet  Casting  Spent 
Lubricant 


POMM  or  poluMnl  pxvaly 


M0/all.kg 


~  a  j_„ 

sflnnn 

a-niU. 

nwmn 

Zine. 

OiXBO 
0J0127 
00393 

OlandOnM 

SummtHmt  a-m^ 

OiWB 

oH   

■WtlUalhe 


SubpartA 


OAKtM 
0il012 
OiXMt 
OXOM 
0X1383 
Ci 


of  7«  lo  10  at  alt  I 


Solution  Heat  Treatment  Contact 
Cooling  Water 


PMulMlor 


rmtrnt  Cf  ptmnit  p»opa«1y 


BPT 


IMBimumtar 


M9/0M8 


M9/alH«  (poMrato  (Mr/fial. 
lion  off-poumto)  ct  dum- 


mm  raOrt 

mm 

tmtcm 

OwnmijBi.        

0.0380 
Oj0237 
0.119 

osat 

1S34 

3.349 

0.0147 
0M88 
0j0489 
a.257 

oseo 

1S93 

CMnid. 

Zinc 

Oi  and  Qtmm 

dH 

Chranfe« 

IS* 

11.25 
49J5 

1M.W 
31&91 
(•) 

1J9 

OSS 

4J0 

24.20 

9K4S 
156.25 
<■) 

CMnid. 

Zinc 

Mmnn 

camm^n 

SiaoMMMM. 

|IH.._ _ 

■Within  the  I 


r  af  7.9  io  19  ai  dll 


'Within  the  ranac  •<  79  lo  1*  at  all  timea. 


SubpartA 

Core  With  an  Annealing  Furnace 
Scrubber 


SubpartA 

Cleaning  or  Etching  Bath 


PokMnl  or  poMM  pnpMy 


BPTi 


«*<<% 


Po«ulwl  or  po«ut»nt  property 


BPTaflluar* 


Me/o«H«  (poink  par/ml- 

ion  oHfouM)  ft  mant- 


Majdmum  lor 
•nylday 


Maidfnun  lor 


a»aiag«) 


*»gl<M-kt  (poundi  par/n«- 
lon  olHMund)  oi  afeani- 
num  folad  «r«i  nun.  oi* 


Chromium . 

Cvanda 

0.0244 
0.0161 

0ja9e9 

0.3S6 

1.11 

227 

0.010 
0.0067 
010939 
0.174 

oat* 

1.079 
(■) 

Zinc. 

Muminm      

Oil  and  Qntm _ 

Suapendod  Soiida 

OH 

Oil79 
0X162 
0J82 
1.15 
3.58 
7J4 
(') 

oxnt 
ttsa 

0.110 

oaa 

^15 
3.49 

Cywate 

Zinc 

Akninu. 

Oi  w<d  Qracaa...    . 

Suapanded  Solidi..       _. 

oH 

'  Within  the  i 


I  of  7:0  lo  to  at  all  tinwa. 


■Wit 


a<  7«  Id  10  at  all  timea. 


^'Mli 


.  -    ■  I 
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SubpartA  , 

Cleaning  or  Etching  Rinse 


rHrifalBHi  or  pofluiHM  property 


SubpartA 

Core  With  an  Annealing  Furnace 
Scrubber 


SubpartA 

Cleaning  or  Etching  Rinse 


SubpartA 

Core  With  an  Annealing  Furnace 
Scrubber 


SubpartA 

Cleaning  or  Etching  Bath 


BPTi 


SubpartA 

Core  Without  an  Annealing  Fttmace 
Scrubber 


Pn/kMtiH  or  pntiitmt  iwopfly 


Mg/olHig  (poundi  par  fn6- 
oH-poundM  0*  Ami- 
num  ctamd  or  clcfwd 


BAT 


Muimum  tor 


Pokilanl  or  pduum  proparty 


iMBdnMnt  tor 


BAT 


■nyKmr 


MsRinwni  lof 


PDlkMnt  or  poiutom  propany 


NSPS 


PolutMlor 


Ch«ak» 

&12 
4.04 

278J4 

$70.36 

(') 

2.51 

rwwt 

1 67 

2ine 

6.46 

4366 

OlandGrstM _     ... 

166  96 

SoipendBd  SoW»_ 

PH 

271.29 

Mg/oH-kg  (pound*  par  mi- 
ioi«  oH-powida)  d  akam- 
num  rolad  v46i  nMl  o6i 


Mg/o«-kg  (pounds  par  nM- 

ion  on.poundB)  o>  alumi- 
num  ctoanad 


Mg/o«-kg  (poinl*  par  mi- 
lion  o«-pounda)  of  alumi- 
num itMad  ««i  aatf  a6i 


Mg/o(H«  (poinli  par  mi- 
ion  on-poiaidai  d  ; 


■  WMNn  •«  tangs  d  7.0  to  10  al  i«  times. 
SubpartA 
Cleaning  or  Etching  Scrubber  Liquor 


Rolulanl  or  poiulani  property 


SubpartA 

Continuous  Sheet  Casting  Spent 
Lubricant 


BPTeMuenI 


mUounutn  kv 
any  1  dm/ 


Majdnun  tor 


PolutanI  or  polutani  property 


Mg/off-kg  (powKls  per  mi- 
Ion  otf-poundt)  al  alumi- 
num  cleaned   or 


BAT 


MtJCinKiffl  lor 
any  1  day 


Maximum  tor 
monthly 
average 


ruromiam 

7.00 

4.61 

23.22 

102.24 

316.00 

661.90 

(■) 

2.66 

Oy«*to 

1  91 

2lK 

Muminum._..    ..   

4993 

Oi  and  Graaaa 

Suapended  Said*... 

190.80 
310.05 
(•) 

Mg/oH-kg  (pound*  per  mi- 
ion  oH-pounds)  ol  alumi- 
num slieet  caat 


Cliromlum.. 
Qwda 


Zinc.. 
Akimfeium.. 


0.00066 

0.00057 
0.00287 
0.0127 


0.00035 
0.00024 
0.0012 
00062 


■WNNn  tie  range  ol  7.0  to  10  al  ai  imes. 

S  467.13    EffhMfit  Imitations  reprMenting 
the  degra*  of  •flhMfrt  reduction  attainabto 
by  ttta  appMcation  of  the  best  available 
technology  economically  achievable. 

Except  as  provided  in  40  CFR 
S§  125.30-125.32.  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reductiqn  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable. 
The  mass  of  pollutants  in  the  core  and 
ancillary  operations'  process 
wastewater  shall  not  exceed  the 
following  values: 
SubpartA 

Core  Without  an  Annealing  Furnace 
Scrubber 


SubpartA 

Solution  Heat  Treatment  Contact 
Cooling  Water 


Poiutam  or  pollutani  property 


BAT  effluent  iimitalione 


Maiimum  tor 
any  1  day 


Maximum  for 
morrtMy 
average 


Mg/off-kg  (pounds  per  mi- 
ion  olf-pourxls)  of  akimi- 
numquencfted 


Clvomium.. 

Cyanide 

Zinc 

Alufninufn .. 


0897 
0.581 
2.974 
13.10 


0367 
0.245 
1.243 
6396 


Subpart  A 

Cleaning  or  Etching  Bath 


PDimanl  or  poiulani  propeny 


BAT  effluem  imilations 


Maximum  for 
any  1  day 


Maximum  for 
monlNy 
average 


Pollutant  or  pollutant  property 


BAT  effluent  imitations 


Maximum  lor 
any  1  day 


Maximuni  for 
montttly 
average 


Mg/oft-kg  (pour)d*  per  mi- 
ion  off-pounds)  of  akimi- 
num  roied  with  neat  oi* 


Mg/off-kg  (pounds  per  rm- 
lion  off-pourxjsl  of  akjrn- 
num   cleaned   or   etclwd 


O036 
0.024 
0.119 
0.525 

0  015 
00096 
0050 
0.257 

Cyanide 

Zinc 



Ahiminum „ 

Chromium 
Cyanide... 

Zinc 

Ahjnunum 


Subpart  A 

Cleaning  or  Etching  Scrubber  Liquor 


Poiulani  or  poiMam  property 


BAT 


MsxvTwni  fof 
any  1  day 


Maximum  tor 


Chromium 

Cyanide 

Zinc 


■  Within  the  range  of  7i)  to  10  at  ai  imes. 


SubpartA 

Continuous  Sheet  Casting  Spent 
Lubricant 


Mg/off-kg  (pound*  par  mi- 
ion  off-pound*)  of  alumi- 
num cleaned  or  alcfiad 


Poiutant  or  poiutant  property 


Chmm.ni 

0J61 
0.561 
2.622 
12.43 

0J48 

Cyanide... 

Zinc 

Akjminum 

0.232 
1.179 
6.070 

Maximum  tar 
any  1  day 


Maximum  tor 
montfiy 
average 


Mg/off-kg  (poundi  per  mi- 
Ion  offixxjnds)  of  alumi- 
num cast 


§  467.14    New  source  performance 
standards. 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards.  The  mass  of 
pollutants  in  the  core  and  ancillary 
operations'  process  wastewater  shall 
not  exceed  the  following  values: 

Subpart  A 

Core  Without  an  Annealing  Furnace 
Scrubber 


ClYomium.. 

-Cyanida 

Zinc 


Ahimiraan ..; 

Oil  and  grease 

Siapended  aoid*... 
pH 


0.00073 


0.0020 
0.012 
0.0197 
00295 
(■) 


0.00029 

oiuoie 

0.00082 
O00S3 
0.019 
0.022 
(') 


'  Within  the  range  of  7.0  to  10  at  aH  times. 

SubpartA 

Solution  Heat  Treatment  Contact 
Cooling  Water 


Poiutant  or  poiutant  property 


PoNutanl  or  poiutam  property 


NSPS 


Maximum  for 
•nylday 


Maximum  for 
monlfiy 
average 


NSPS 


Maximum  for 
any  l  day 


Maximum  for 
monthy 
average 


Mg/off-kg  (pounds  per  mil- 
lion off-pouTKls)  of  alumi- 
nian  quenched 


Mg/off-kg  (pourKls  per  mi- 
Ion  off-pounds)  of  akimi- 
num  I 


Chromium 

Cyanide 

Zinc 

Akjmirxim ^ 

Oil  and  grease 

Suspended  soids.. 
pH..- 


0030 
0016 
0.064 
0.499 
0.617 
1.22S 
(') 


0.0123 
00066 
O0343 
0.221 
0  617 
O960 
(M 


Chroniufn 

Cyanide 

Ztoe 

Aluminum 
OH  arxf  gn 
Suspended  soids 
pH 


>  Within  the  range  of  7.0  to  10  at  ai 


>  Within  the  range  of  7.0  to  10  at  an  wnes 


>  Of  7.0  to  10  al « I 
SubpartA 
Cleaning  or  Etching  Rinse 


SubpartA 

Core  With  an  Annealing  Furnace 
Scrubber 


Poiutant  or  poiulam  property 


NSPS 


Maximum  tor 
">y  1  ««ay 


fttewnwn  for 


PalulaM  or  poiulani  praparty 


Mg/oM-kg  (pound*  par  mi- 
ion  a«i»und*)  of  akmi- 


num  dean 

Id   or 

atohed 

052 

0.26 

1.42 

&S0 

13.91 

20.67 

(') 

0.21 
0.11 
0S6 
3  70 

Zhk 

Hi— iiiiim 

m  >nrf  grafts 

1391 

i&ee 
(■) 

pH 

Mg/off-kg  (pound*  par  art- 
ion  off-pound*  of  ihani- 
num  loiad  wU\  naal  ids 


I  of  7.0  to  10  at  I 

SubpartA 

Cleaning  or  Etching  Scrubber  Liquor 


SubpartA 

Continuous  Sheet  Casting  Lubricant 


Poiutant  or  poiutant  property 


NSPS 


Maximum  tor 
anylday 


Maximumlor        Poiulani  or  poiulani  property 


PSES 


MsriRMvn  for 
anyldw 


Mg/off-kg  (pounds  per  mi- 
ion  off-pound*)  of  alumi- 
num cleaned  or 


Mg/ofl4ig  0»und*  per  ni^ 

ion  off-poink)  of  akani- 
iwn  caal 


Chromium 

Cyanide... 

ZirK 

Akiminuro 


■  WMhin  the  range  of  7.0  to  10  at  ai  imas. 


§  467.15    Pratreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  §  S  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  aluminum  forming  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 


Cfwomium   ..  .    „ 

0.00066 
0.1X1057 
0.0029 
0.0014 

OMO 

OyMwto 

0.00024 
00012 

7mr 

TTO.    _ 

Oi  and  grease  (aHamai*  mon- 
itoring paramotoi) 

0.024 

SubpartA 

Solution  Heat  Treatment  Contact 
Cooling  Water 


Poiutam  or  poiutant  property 


PSES 


Maamum  tor 


Mg/off-kg  (pound*  p* 
ion  off-pound*)  of  i 
num  quenched 


Cfiromium_ 

Cywid* 

Zinc 

TTO 


OJHO  , 
056 
256    I 
1.41     L_ 


057 

026 
1.25 


■?.'•   T. 
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- 

PSES 

MMM  or  poMM  praiMrty 

Mirinuiiior 
■«)r1*ir 

MB*iNmtor 

•anng  pvimita) 

40.74 

24.45 

SubpaitA 

Cleaning  or  Etching  Bath 


MMail  or  poftMnl  preparty 


Mg/off-kg  (pouidi  p»  mi- 
Ion  off-poundi)  of  ikjn^ 

or 


OmmAm.  . 



0.07S 
0.052 
0282 
0.124 

3.58 

0032 

ryvnit 

0.022 
0  108 

Tkir 

TTO 

Nofinginn 

!-■■■    1 

iV 

SubpartA 

Cleaning  or  Etching  Rinse 


Polulwit  or  pofluMnl  propofly 


PSES 


Muknumto 
wvldM 


RnHffluHi  lor 


Mg/olMig  (poundi  per  ma- 
Ion  ofl-pound4  oi  ihmi- 

or 


Clnai*M_. 



0.61 
0.41 
2.03 
0.96 

Z7.82 

0.25 

r^«MB 

TInr 

a85 

TTO 

OlandgrMi 
ikinnBPMi 

■•(Mwatomon- 
■-■'■rt 

1688 

SubpartA 

Cleaning  or  Etching  Scrubber 


PUMam  or  pokilant  proparty 


PSES 


Msxiniufn  fof 
any  id^r 


Mttdniufn  tor 


Mg/oll-kg  (poundi  par  ml- 
ion  off-poundit  o>  alumt-' 


num 

daam 

Id  or  alclMd 

Chromium.-. 

0.86 
0.56 
2.82 
1.34 

38.7 

0.35 
0.23 
1.18 

23.20 

r^anMB 

TkK 

Tro_ 

OI  and  graaaa  (aNaniala 
Holing  paramann 

morv 

i467.1«.  PratrMttiMfit  standards  for  Mw 


Except  as  provided  in  40  CFR  S  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  onvned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  aluminum 


forming  process  wastewater  introduced 
into  a  POTW  shall  not  exceed  the 
following  values: 

SubpaitA 

**  **     Core  Without  an  Annealing  Furnace 
Scrubber 


PoSulsnC  or  polulvt  prap6v^ 


PSNS 


Miwnufn  tor 
anylday 


Mttdinuni  tor 


Mg/o«l-kg  (pounds  par 
Ion  oH-potnls)  at 


num  rolad 

wilfi  na«  oila 

Onxnun 

0.030 
0.017 
0.064 
0.067 

0S17 

0013 

Cyaiida.    ..  ._    _. 

0(X>7 

Zinc _.  ..  _.        ..    _      . 

0035 

TTO - 

mon- 

0.817 

SubpartA 

Core  With  an  Annealing  Furnace 
Scrubber 


Polutant  or  poMant  propany 


PSNS 


Mnifnuni  tor 
anylday 


Inxifnuni  tor 


Mg/oS-kg  (pound*  par  ml- 
ion  ofl-pound^  of  iluni^ 
nuni  rotad  wHh  ntt/t  ois 


Ctvonvunt. 


SubpartA 

Continuous  Sheet  Casting  Lubricant 


Poluttne  or  polutam  propatty 


PSNS 


Msximufn  tor 
anyl  day 


MoxNTHHit  tor 
fnontMy 
mmnqo 


Mg/ofMtg  (poundi  p«r  m»- 
ion  off*poundi)  of  akimi' 
num  cast 


Chnxnium          _ 

0.00073 
0.(X)038 
O.0O2O 
0.0014 

0.020 

Cymda.-- 

000016 

Zinc ..„ J 

(X00082 

TTO _ 

0«  and  graaaa  (aMamMa 

man- 

0020 

SubpartA 

Solution  Heat  Treatment  Contact 
Cooling  Water 


PSNS 

Pf^^kAsi'A  or  poBi^wit  praporly 

Mai*numlor 
anylday 

Mnavnuni  tor 
momMy 
avaraga 

fW#rtt 

0.41 
2.08 
1.41 

20.37 

0.17 

7ii<c 

OJM 

TT0._..           .-         -      .-..     -. 

20.37 

SubpartA 

Cleaning  or  Etching  Bath 


PoNulanl  or  poHutanI  property 


PSNS 


Mcximunt  tor 
anyl  day 


Msxifnufn  tor 


Mg/off-kg  (poundi  por  m»- 
ion  off-poundi)  of  tkMn- 


num  daanad  or  atchad 

Chramiuni 

0.067 
0.038 
0.183 
0.124 

1.7» 

0027 

ffiwida  , 

0015 

Zinc 

TTO             ..  ._   

0.075 

01  and  graan  (ilUmata  mofv 
itahng  paiamaMr) 

1.78 

SubpartA 

Cleaning  or  Etching  Rinse 


Pohjlanl  or  poMant  proparty 


PSNS 


Mndnufn  tor 
any  1  day 


Majdmum  for 


Mg/ofHig  (pounds  par  m8- 
lion  on-pounds)  cH  ttumi-' 

or 


0.S2 

Oil 

0.28 

0.11 

1.42 

0.50 

0.96 

13.91 


SubpartA 

Cleaning  or  Etching  Scrubber 


Polulani  or  pdutam  proparly 


PSNS 


Maximum  lor 
anyl  day 


Maximum  tor 


PolutanI  or  polutant  proparly 


PSNS 


Mg/oS-kg  (pound*  par  ml- 
lon  on-pounds)  ol  akimi- 
or 


0.72 

0.29 

0.38 

0.15 

1.87 

oei 

1.34 

19.33 


NNDdfnum  for 
anylday 


Maidmum  tor 


Mg/oH-kg  pounds  par  mil- 
Ion  ofHioundst  ol  ikirai- 


Chromlum.~ 


a76l 


0J1 
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<4t7.17    EffhiMillmHallons 
the  degree  of  enhMnt  rvduetton 
bylheappacaUuiieflheb— I 

( 


8t*pert  B-RoMng  wnti  EmuWone 
Subcategory 

i4^-20   AppteabWty; deecf»Uuii ef itie 
I  sniulilom  I 


This  subpart  applies  to  dischargers  of 
pollutants  to  waters  of  the  United  States 
and  introductions  of  pollutants  into 
publicly  owned  treatment  works  from 
the  core  and  the  ancillary  operations  of 
the  rolling  with  emulsions  subcategory. 

S467.21    Speciafaed  deWiyilbiis. 
For  the  purpose  of  this  subpart: 

(a)  The  "core"  of  the  rolling  with 
emulsions  subcategory  shall  include 
rolling  using  emulsions,  roll  grinding, 
stationary  casting,  homogenizing, 
artificial  aging,  annealing,  and  sawing. 

(b)  The  term  "ancillary  operation" 
shall  mean  any  operation  not  previously 
included  in  the  core,  performed  on-site, 
following  or  preceding  the  rolling 
operation.  The  ancillary  operations  shaU 
include  direct  chill  casting,  solution  heat 
treatment  cleaning  or  etching,  and 
degassing. 

9467^    EfWiiwit ■mteMona lepiessiHliig 
Itie  degree  of  •MliMnl  reduction  atttfnable 
by  the  appleadoe  of  the  beM  praetlcaMe 
'^~'*'^  *•"*•■■'•  n  niTTtntty  rrsnabls- 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available. 

Subparts 

Core 


Polutani  or  polutant  proparty 


BPT  afHuant  Imitations 


anylday 


Manmum  tor 


Mg/o(Mig  (pounds  par  ml- 
Ion  oH-pounds)  ol  tun*- 
num  rolad  with  amulsions 


Ctvomnim. 
Cyanida.... 
Zinc 

Aluminum 
Gland 


■  Wlttiin  tha  rangs  o<  7,0  to  10.0  at  tf  Iniaa. 


Subparts 

Direct  Chill  Casting  Contact  Coolina 
Water  * 


PHuMnl  or  poaulanl  p*apar% 


8Pr« 


•  wm*i  aw  langa  of  7.0  to  MM)  at  tf  i 


Subparts 

Solution  Heat  Treatment  Contact 
Cooling  Water 


BPTt 


itor 
■*idi!f 


Mg/olH«  (pounds  par  a» 

I  of  itmi- 


amnkmt 

SS8 
2S* 

11.25 

40.S6 

164.10 

816S1 

1.88 
OSS 
4>70 

s*.ao 
ae.46 

150.25 

P-"M> 

2iK 

MnkiwH 

na«.rtg.._ 

SuapMl.1  anart. 

Ol  7A  to  10J>  at  rt 


Subparts 

Cleaning  or  Etching  Bath 


PDMant  or  pokMnt  proparty 


BPT  aWuant  Inltaluia 


Mg/oll-hg  (poiaids  par  un- 
ion olf-poindB)  of  < 

or 


Subparts 

Cleaning  or  Etching  Rinse 


Znc. 


Saspandad  aoi*- 


■Mto 


aosi 

a8>46 
27124 

sToas 


1j67 

S>48 

43S8 


271J 


«>  7S  to  MS  m  H I 


0.24 
0.16 

Ml     Cleaning  or  Btchiag  Scrubber  Liquor 

1SS6       

2&se 


PoMani  or  polutont  praparty 


BPT  cfnjsrM  InriMtoni 


Mg/oA-kg  (pounds  par  ml- 

lon  oH-pounds)  ot  akimi- 
num   ctaanad  or 


BPTt 


fh"-'    - 

7S0 

4S1 

ZU2 

MBS* 

S1SS0 

asijo 

2S8 

1S1 

S70 

48J8 

180S0 

SMUOS 

(•» 

r^ankte 

7W> 

rm.^f..^ 

pM 

I  of  7S  to  MuO  «  « I 


S8     !<»■» 


Except  as  provided  in  40  CFR  125J0- 
125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
fcdlowing  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcatioo 
of  the  best  available  technology 
economically  achievable.  The  discharge 
of  process  wastewater  pollutants  from 
the  core  shall  not  exceed  the  values  set 
forth  below: 

Subparts 

Core 


Pottotant  or  polutont  praparty 


BAT 


««1S« 


M8/off4«~(poundi  par  un- 
ion on-pounds)  of  ifeaai- 


Chromium.. 


S12  I 


2.51 


4815i        Federal  Regirter  /  Vol  48.  No.  206  /  Monday.  October  24.  1983  /  Rules  and  Regulationg 


Subpart  B      ^ 

Direct  Chill  Casting  Contact  Cooling 
Water 


Subparts 

Cleaning  or  Etching  Scrubber  Liquor 


Subparts 

Solution  Heat  Treatment  Contact 
Cooling  Water 


Polulant  or  poManl  propartr 

■nyidw 

Mndnuni  for 
mofNMy 
MTiga 

NSPS 

Pofcrtw<  Of  pdiilMl  praparty 

MBdmumtar 

MirtHMiitor 
inoraMy 
■wwaga 

MBxifnuni  lof 
•n»ldi» 

Mttdmumtor 
monlNy 

Mg/oH-kg  (poundi  pw  m*- 

ion  ofl-poundi)  ot  akiin- 
num  ctowMd  or  dcttsd 

wwfgt 

Mg/o<Mig  (pointi  pw  n* 

ion  on-pound«  of  Ami- 
num  caM 

Mg/ofl-ka  (poundi  p«  mil- 
Ion  olf^aundi)  of  Hunt- 

0.8S 
OSS 

1243 

OJS 
023 
1.13 
007 

,. 

Ownmiun    , 

0.59 
030 
1.94 
8M 

0.24 

ai« 

OiSI 
4.18 

rVaata 

ChomiiMi 

9.n 

041 

zoe 

1Z46 
3037 
3056 
(') 

0.31 

Zhv             

(>Mria 

017 

(JyWMB 

Muminum 

2inc 

OM 

AJun*wii                

5.53 

§  487.24    Naw  aourea  part onnanea 

''Mfl'iPMt 

20.37 

^uipondod  K)idi.»._ — „..„.„. 
fM                   _ 

(■) 

Subpart  B 

•  WW*)  tho  fang*  ol  7.0  to  100  it  al  MmM. 

Solution  Heat  Treatment  Contact 
Cooling  Water 


PolulBnl  or  polulini  pioporty 


BATEffhwH 


Mttdmum  kv 
■ny  1  day 


Mttdnum  for 


Mg/olHig  (pound*  par  n* 

Ion  poiaidi)  ot  iluninum 
quaiKhad 


Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards.  The  disctiarge 
of  process  wastewater  pollutants  from 
the  core  shall  not  exceed  the  values  set 
forth  below: 

Subparts 

Core 


Subparts 

Cleaning  or  Etching  Bath 


PoMufevtf  Of  poflulvt  pvQpoity 


NSPS 


RMDonuvi  tor 
•nirlday 


Poluttfit  or  poNulint  property 


Mg/oft-kg  (pounds  pv  M- 

ion  ofl-pounds)  d  alumi- 
nuni  GMWO  Of 


NSPS 


MiHnumtor 
>Vld» 


Subparts 

Cleaning  or  Etching  Bath 


Mg/olHig 
Ion  on-poind*)  ol  i 
num  rol*d  wUti  amuWorw 


Poautanl  or  polutMil  prapailir 


BAT  affluani  Bmllaliotw 


dvomiunt. 

Cyanida 

Zinc 


RNDoniuni  lor 
anylday 


■Hsdniuni  lor 


■  Williiii  Iba  rang*  of  7.0  to  UU)  ai  all  liiDaa. 

Subparts 

Cleaning  or  Etching  Rinse 


Ug/off-kg  (pound*  par 
Ion  off.pourati)  ol 
nam  rtaanad  or  atdiad 


n«.  <  wmn  aia  lang*  of  7X>  to  10.0  al  al  Nma*. 


Polulani  or  poftilanl  praparty 


Subparts 

Direct  Chill  Casting  Contact  Cooling 
Water 


NSPS 


MaMnvjnv  lor 
any  1  day 


Maaimunilar 


Mg/olt-kg  ifoundi  par  mil- 
Ion  oil-pounds)  of  alun*- 
num  daanad  or 


Subparts 

Cleaning  or  Etching  Rinse 


PoMam  or  polutMM  proparty 


NSPS 


IMaHlmUni  Hjr 

anyld^r 


Poamanl  or  polulanl  piopady 


BAT  allluani  biiiiaUuna 


Manmumlor 
any  1  day 


kilaxinum  lor 


Mg/olMig  (pounda  par  ml- 
lon  off-pound*)  ol  akmi- 
num  caat  by 


Mg/off-lig  (pound*  par  ml- 
■on  olf-pounda)  of  akml- 
num  daanad  or 


Chromium^ 
Cyanida.... 

ane.- _ 


Aluminum.. 


0.61 

0.2S 

041 

0.17 

2.03 

065 

OSS 

4.37 

uouomaVnd* 

ammkan.. 

048 

0.27 

1.36 

012 

13.29 

1094 

(■) 

020 

Cyarida 

Oil 
0.56 

ZkK 

Akjmmuni.                       

xeo 

mandgmi 

13.29 

pb 

•old*. 

15.95 
(') 

'Within  Iha 


Subparts 


of  7.0  to  too  ■(  all  tlnra*. 


Cleaning  or  Etching  Scrubber  Liquor 


PoManl  or  poamant  propany 


NSPS 


MsnRwni  for 
anylday 


Itedmm  lof 


>  wnun  ttia  ranga  ol  7.0  to  100  al  *■  Imaa. 


Mg/olT-kg  (pounda  par  n*- 
Ion  ofl-pounda)  ol  akjmi- 
num  daanad  or 


( 


Chfonvuni.. 

Cyanida 

Zmc 


0.72 
036 
1.9» 


029 
O10 
OSI 
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NSPS 

Marimumtor 
anyldiV 

MonMy 

awang* 

Akminmn 

11*1 
19.SS 
2SjOO 
(1 

6.24 

10.33 

23m 

(T 

Oiwidvaa** 

Su^Mndad  aeidi. 

bh.;  

Subparts 

Solution  Heat  Treatment  Contact 
Cooling  Water 


PoMam  or  pnltaawl  pwpar» 


•Widiin  Ihc  rang*  of  7X1  to  10.0  al  all  Umas. 


f  467ixS    Pratraatmant 
axlaling 


tor 


Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
freatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  alimiinum  forming  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 


Subparts 

Cleaning  or  Etching  Bath 


Subparts 
Core 


Polulani  or  polutanl  propany 


P8ES 


•nylday 


averaga 


Mg/olHtg  txwnd*  par  i 
Ion  ofHnundi)  ol  i 


Polulant  or  polutanl  propany 


PSES 


Mttdmuni  for 
anylday 


Modrauni  for 


Mg/off-kg  (pound*  par  nl- 
lion  olf-pounda)  ol  akmi- 
num  rolad  «4th  anaMona 


Chromium.. 
Cyanida.... 

Znc 

TTO 


01  and  graaaa  (allamato  mon- 


Sul^MrtS 

Cleaning  or  Etching  Rinse 


Subparts 

Direct  Chill  Casting  Contact  Cooling 
Water 


Polutanl  or  polutanl  propany 


PSES 


MBMmwn  mr 
•nylday 


MSMvnuni  for 


Mg/olHig  txMvid*  par  nM- 

Ion  offmunda)  of  alumi- 
num  rkianad  or  atchad 


Polutanl  or  polutant  propany 


Maximum  lor 
anylday 


Maximum  for 


Mg/off-kg  (poundi  par  ml- 
lon  oH-pounda)  ol  alun*. 
num  caal  by 
tinuou*  meltiod* 


oei 

0.41 
2.03 
096 

025 
017 
OJtS 

CywAte 

ane 

TTO _. 

itoiing  paramalaO^ 

27.62 

1069 

Chromkjm.. 

Cyanida 

anc 

TTO. 


01  and  graaaa  (allamato  mon- 
itoring paramelaO ~ 


Subparts 

Cleaning  or  Etching  Scrubber 


Polutanl  or  pokJtam  proparty 


MBxinnura  lor 
•nyldw 


iMBdnwni  tor 


Mg/off^  poundi  par 
Ion  off-poMdi)  ol  I 


Chromtom, 

CSyanida 

anc 


036 
023 
1.16 


f4C7Ji 


Except  as  provided  in  i  403.7,  any 
new  source  aubject  to  dus  subpart 
ndiich  introduces  pollutants  into  a 
publidy  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
process  wastewater  pollutants  from  the 
core  and  ancillary  operations  introduced 
into  a  POTW  shall  not  exceed  dte 
values  set  fordi  below: 

Subparts 

Core 


Ptktmt  or  ppiiiaal  pwpany 


Mg/off-kg  (poimdi  par  i 
Ion  aff-poiaat^  of  A 


CtanafeM 

6b0« 

luai 
Ota 
aim 

O030 
OjOII 
0065 

t^Hllilll                             ,        ,, 

Tbir 

Tin 

OlanlvaM 
■orfngpan 

IM^ll 

1J0 

120 

Subparts 

Direct  Chill  Casting  Contact  Cooling 
Water 


Mg/off^  (poundi  pv  a«- 
ion  aff-powidiii|  of  i 
num  c«t  by  ! 


Chronaum 

0.49 
027 

1J6 
09Z 

1329 

020 
Oil 
0.S6 

ryMMs 

Tmr 

Ttn 

01  and  graaaa  (H 

ao-^pammai. 

Mmatoaun. 
in 

1329 

SulqiartS 

Solution  Heat  Treatment  Contact 
Cooling  Water 


Pokitaia  or  polulant  praparty 


Mg/olHig  txuid*  par  i 
Ion  ofl-poiaidi)  ol  rii 


'»-rrT*im  - 

07« 
041 

2ja6 

1.41 

wua 

031 

(>nkto 

0.17 

Tifir 

OSS 

TTO 

CI  MMytoai 

vMfto  ann- 

lodfVPM 

■aator). 

vtsr 

48158 
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SobpartB 

Cleaning  or  Etching  Bath 


PolMimar 


tor 


HIQfltfrilf 

•vsiage 


MB/o»«a  (poundi  p«  n«- 
ion  ofl-peundi)  ol  Ami- 


_... 

num  ctaMWd  of  flchsd 

r*.^..^^ 

ojas7 
oi»e 
otas 
aia* 

1.79 

a027 
0.015 
0.075 

R^Ato 

TiK 

TTO 

OlMdgMMairi 
tertngpmMM 

Iwniiiiion- 
1) _..  _. 

1  79 

Subparts 

Cleaning  or  Etching  Rinse 


PSNS 

rahitwl  or  pokMnt  propwty 

Maxsmiin  ior 
■nyldiV 

Maumum  tor 
fnonttily 
■vaiags 

Mg/on-kg  (poundi  p«  mi- 
ion  o«H)oundi)  e(  alurat- 
num  lAwnod  «>  aletwd 

0.52 
0.29 
1.42 
0.96 

13.91 

0-21 

<>f"M> 

ail 

7i»' 

OlS9 

xm 

ilonng  paramelw) „„ 

1   - 

laoi 

SubputB 

Cleaning  or  Etching  S 

tcrubber 

If    &■■ 

Poknant  or  potuMnl  prapofly 


PSNS 


(a)  The  "core"  of  the  extrusion 
subcategory  shall  include  extrusion  die 
cleaning,  dummy  block  cooling, 
stationary  casting,  artificial  aging, 
annealing,  degreasing.  and  sawing. 

fb)  The  term  "extrusion  die  cleaning" 
shall  mean  the  process  by  which  the 
steel  dies  used  in  extrusion  of  aluminum 
are  cleaned.  The  term  includes  a  dip  into 
a  concentrated  caustic  bath  to  dissolve 
the  aluminum  followed  by  a  water  rinse. 
It  also  includes  the  use  of  a  wet 
scrubber  with  the  die  cleaning 
operation. 

(c)  The  term  "ancillary  operation"         ' 
shall  mean  any  operation  not  previously 
included  in  the  core,  performed  on-site, 
following  or  preceding  the  extrusion 
operation.  The  ancillary  operations  shall 
include  direct  chill  casting,  press  or 
solution  heat  treatment  cleaning  or 
etching,  degassing,  and  extrusion  press 
hydraulic  fluid  leakage. 

9  467.32    EfthMnt  Imitations  raprManthig 
tlw  (togrM  of  affliMnt  raductfcHi  attalnaMe 
by  tlw  appMcatkN)  of  ttM  boat  practfcaM* 
oontroi  toetaiology  eurrantiy  avaHaMa. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
foUowing  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available: 

SulqiartC 

Core 


Poii4Ant  or  pottutant  property 

MBifcrn—  lor 
■nyldw 

ffiontfily 
avorage 

Oi  md  gr— 11. 

Suwmdad  mdi^ . 

pM 

29.56 

00.60 
(•) 

17.74 
2S.82 

(') 

■  WW)  ttw  rwige  ol  7.0  to  10i>  at  ■■  liniw. 

Sul^»artC 

Direct  Chill  Casting  Contact  Cooling 
Water 


Mttdmuni  for 
any  Iday 


Maximuni  for 
monlNy 
average 


PoHutant  or  poNulanl  properly 


Mg/oH-kg  (pounds  per  mi- 
ion  on-pourxi*)  oC 
num  dearwd  or 


arj  efHuent  imrtaaons 


Maximum  tar 
any  id^r 


Mttdrmim  for 


Chvonvuni 
Zkie 


Mg/oH-kg  (pounds  per  mi- 
ion  oH-pounds)  ol  akni- 
num  aKinjded 


S  467.27  Effluent  HmttatkHW  raprasanting 
ttia  dagraa  of  affluant  reduction  attainable 
by  tt>e  epp6callon  of  ttie  beet  conventional 
polutant  control  technolofly.  (Reeerved] 

Subpert  C— Extrusion  Subcategory 

9467J0    AppfcebWty;  deecrtpMon  of  the 
eitriMtoii  I 


<  WHhin  the  range  01  7.0  to  10.0  at  aN  limas. 

Subpart  C 

Extrusion  Press  Leakage 


This  subpart  applies  to  discharges  of 
pollutants  to  waters  of  the  United  States 
and  introductions  of  pollutants  into 
publicly  owned  treatment  works  from 
the  core  and  the  ancillary  operations  of 
the  extrusion  subcategory. 


Poiutani  or  potulani  property 


8PT  effluent  imitations 


Maximum  tor 
any  1  day 


Maximum  tor 


average 


Mg/o*f-kg  (pounds  per  mi- 
ion  on-pounds)  of  akjmi- 
num  aatoidad 


1467.31 

For  the  purpose  of  this  subpart: 


CIvomium 

0.66 
0.49 
Z16 

asi 

0.27 

cy«to.. —         

2lne 

0.16 
090 
4.64 

A4^^kMK 

Poiutani  or  polutant  properly 


BPT  effluent  Imitations 


Maximum  tor 
any  1  day 


Maximum  tor 
montttfy 
average 


Mg/od-kg  (pounda  par  mi- 
ion  off-pounda)  of  akmi- 


>  Within  the  range  01  7.0  to  10.0  at  al 


Subpart  C 

Press  Heat  Treatment  Contact  Cooling 
Water 


Peasant  or  poMiMant  properly 


BPT  effluent  Imitations 


Maximum  tor 
any  i  day 


_L 


Majdmum  tor 
monttily 
average 


Mg/ofl-kg  (pounds  per  mi- 
ion  off-pounds)  of  aiumh 
num  quenched 


Cl¥omium ~.__ 

3.30 

1.30 

CywMe . 

2.24 

0.93 

Znc -    

11.25 

4.70 

40.56 

24.20 

Oi  and  grease...         

154.10 

9246 

Suspended  aolkls. ... 

315.91 

150.25 

pH      _ „_ „ 

(') 

(') 

•  Within  the  range  01  7  0  to  10.0  at  al  times. 

Subpart C 

Solution  Heat  Treatment  Contact 
Cpoling  Water 


Polutant  or  palutaM  property 


BPT  effluent  Iwnitations 


Maaimum  tor 
anyl  day 


IMaxiniumlor 
monthly 


Mg/off-kg  (pounda  par  mi- 
ion  off-pounds)  of  ahmi- 
num  Quencfted 


Cfvomium 
Cyanida.... 
Zinc 


■  WMNn  iha  langa  ol  7.0  to  laoat  al  mwa. 
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Subpart  C 

Cleaning  or  Etching  Bath 


Mktfant  or  pMutanl  property 


BPT  evRusnt  ImiMHona 


Maximum  for 
any  1  day 


Maximum  tor 


Mg/oakg  (poundi  par  mi- 
ion  offiMunds)  of  alumi- 


rum  cleaned  or  etched 

Chromium „ 

Cyanide 

0.079 

0.26 
1.15 
3J6 
7J4 

0.032 
0.022 
0.109 
0.562 
^15 
3.49 
CI 

zmc „ ^ 

Akjminum 

Oil  and  yoaae.... _.. 

Suspended  aoWs. „.. 

pH _...._ _ „ 

■  WMMn  the  lange  of  7.0  to  10.0  at  M  times. 

Subpart  C 

Cleaning  or  Etching  Rinse 


Polutant  or  poiutani  propiarty 


Bi>T  effluent  imitalions 


Maximum  tor 
any  1  day 


Maximwn  lor 


Mg/off-kg  (poundi  per  mi- 
ion  off-pounds)  of  alumi- 
num claaned  or  etched 


Chromiian 
Cyanide 

Znc 

Akminum 
Oiand 


■  WMNn  the  range  of  7.0  to  10.0  at  al  limas. 


Subpart  C 

Cleaning  or  Etching  Scrubber  Liquor 


Polutant  or  polutant  property 


BPT  effluent  Kmilations 


ttaamumfor 
anyl  day 


Maxxnun  tor 
monthly 
average 


Mg/off-kg  (pounds  per  mi- 
ion  off-pounds)  of  ahxni- 
num  claaned  or  etched 


CIvomium 

Cyanide 

Znc 


■  Within  tfie  range  of  7.0  to  10.0  at  al  timea. 


SupartC 

Degassing  Scrubber  Liquor 


POWam  or  polkilwM  property 


BPT  afOuant  imitationa 


Maximum  tor 
■nyldw 


Maximum  tor 
monttily 
average 


Mg/off-kg  (pounds  per  mi- 
ion  ofl-pounds)  of  akimi- 
num  I 


Subpart  C 

Direct  Chill  Casting  Contact  Cooling 
Water 


Mg/af«4ig  (to/mflan  oft4ba) 

of  |- 


9467.33    Effluent  Mmttrtlone  fepresentlng 
the  degree  of  affluent  reduction  attlnsbia 
by  the  application  of  tha  best  awBlMa 
technology  economicaNy  acMevsMe. 

(a)  Except  as  provided  in  40  CFR 
§§  125.30-125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable: 

(b)  There  shall  be  no  discharge  of 
wastewater  pollutants  from  the 
degassing  operation. 

(c)  The  discharge  of  wastewater 
pollutants  from  the  core  and  ancillary 
operation  except  those  in  (b)  of  this 
section,  shall  not  exceed  the  values  set 
forth  below: 

Subpart  C 

Core 


Ctwomum. 
Znc 


Subpart  C 


Press  Heat  Treatment  Contact  Cooling 

Water 


Poanant  or  polutant  propeity 

anylday 

Mnrramtor 

MonMy 

Mg/otf4ig  (b/mMon  otf4ba) 
of  akminum  quenched 

Chioiixum , -„_. 

C)Mato 

OJO 

0.50 

2.96 

1310 

0.37 

a2s 

l_25 

Tnc 

Akminum 

6.40 

Subpart  C 

Solution  Heat  Treatment  Contact 
Cooling  Water 


Pokitam  or  poMant  property 


BPT 


Marinium  for 
any  1  day 


Polutant  or  pokMi*  prapany 


Mg/off-kg  (pounds  per  mi- 

ion  off-pounds)  of  akjmi- 
num estnided 


BATaMuaallMM 


tar  any  1 


Chroinum _ 

0.15 
0.096 
0.49 
^18 

0.061 
0.041 
0.21 
1.06 

Cyanide 

Zinc 

Mg/on-kg  (to/naBon  otl- 
toa)  ol  atmxwn  quenched 

Chromum..— ^.   »»              .._„   „ 
Cy*>da. 

0.50 
^96 

13.10 

0J7 
0.25 

Zinc __    _. 

1.25 

Aluminian 

6.40 

Subpart  C 

Extrusion  Press  Leakage 


Subpart  C 

Cleaning  or  Etching  Bath 


Polutant  or  poiutani  property 


BPT 


iMDontum  for 
anylday 


Manmum  lor 


Mg/off-kg  (pounds  pi 
ion  off-pounds)  of 
num  extruded 


Mg/off-kg  (bJtrmcn  olUbtt 
Of  auminm  deaned  or 


Chromum.. 

Cyanida 

Zinc „. 

Akiminum.. 


0.27  Chremiun. 

0.18  Cywide 

0.90  Zinc 

4.73  Akxiinum 


Ctvonxum.. 


1.15 


0.47 
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Subpart  C 

Cleaning  or  Etching  Rinse 


rvUtM  or  pc/mm*  fmptni 


BAT 


iorany  1 


tof  fnontti^ 


Mg/on-kg    <b/maon   oN- 
dMhsd  or  dchwt 


21nc 


oei 

025 

041 

0.17 

2M 

oas 

■.S6 

4J7 

Subpart  C 

Cleaning  or  Etching  Scrubber  Liquor 


PMuMfil  or  pdulMl  prapMly 


BAT 


iorany  1 


tof  monMy 


Mg/olMig   (b/makm   oH- 
fe«)        ol        aluminum 
or« 


§467.34    Htm 
standante. 


•ourca  part ormanca 


Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards. 

(a)  There  shall  be  no  discharge  of 
wastewater  pollutants  from  the 
degassing  operation. 

(b)  The  discharge  of  wastewater 
pollutants  from  the  core  shall  not  exceed 
the  values  set  forth  below: 

Subpart  C 

Core 


Polulanl  or  poiulant  property 


NSPS 


Maximum  tor 
any  1  day 


I  Maximum  tor 

monthty 
I      avarage 


Mg/ofl.|(g  Hb/nmon  oll^a) 
of  aluminum  axinided 

Chromium „        

Cywida „ _. 

ai3 

0.068 
0.35 
2.07 
3.30 
5.06 
<•) 

0.057 
0.027 
0  14 

Zinc „ 

Aluminum 

0.92 
339 
4.07 
<•) 

rf  anit  priaii _„ 

Swpandad  ioicla. ._  ... 

pH _ 

■  Within  the  range  of  7.0  to  10.0  at  all  lime*. 


SubpartC 

Extrusion  Press  Leakage 


MUam  or  pokilanl  proparty 


tor 


M^'olHig  Pb/maon  off-feat 
oil 


'  Wltiiin  the  rana*  of  7i>  to  100  at  all  tinwa. 

SubpartC 

Direct  Chill  Casting  Contact  Cooling 
Water 


Polulanl  or  poluMnl  proparty 


NSPS 


tar  any  1 


lor  fnonOily 


Mg/olf-ltg  (l>/fnWon  ott- 
l»)  of  ttunrnmn  cast  by 
mriiccXinuoui  niclhodi 


0.49 
0^7 

ije 
e.i2 

13.29 

19.94 

CI 

0.20 

CynMa  „ 

Oil 

Zinc 

056 

Ol  «id  graaaa...     - 

3.60 
1329 

SMpandad  aoiito. 

pM 

15.95 
CI 

■  Within  the  range  of  7.0  to  lOO  at  all  times. 

SubpartC 

Press  Heat  Treatment  Contact  Cooling 
Water 


Pollutant  or  poHulanl  proparty 


NSPS 


Maximum 

tor  any  1 

<lay 


Maximum 

tor  inunltily 

average 


Mg/o«f-kg  (fc/miNion  off- 
fea)o<  aluminum  quenched 

076 
041 
2.06 

12.45 

20.37 

30.56 

(') 

031 

Cywiida 

0  17 

Znc 

Aluminum „ _ 

086 
5  52 

Oil  and  grease _ 

20  37 

Suspended  aoMa. _... 

pH _ 

24  45 

(■) 

'  Within  the  range  of  7.0  to  100  at  all  time*. 

Subpart  C 

Solution  Heat  Treatment  Contact 
Cooling  Water 


PoHutant  or  pdtutanl  properly 


NSPS 


Maximum  tor 
any  1  day 


Maximum  lor 
monthly 
average 


Mg/olf-ltg  (Ib/miHion  ofl4>s) 
ol  aluminum  quenched 


Chromium 
OftnOt.... 
Zhc 


076 
041 
206 


031 
017 
0.86 


NSPS 

Polulanl  or  polutam  property 

MBamumtor 

IfMmwator 
MOnMy 

Ahmmum _. 

1Z49 
»3t 
30S6 
(•) 

5.52 
20  37 

Suspended  adrta    ,        

24.45 

•  Within  the  range  of  7A  to  lOO  at  all  times. 

SubpartC 

Cleaning  or  Etching  Bath 


Hsn 


Maximum  tor 
any  1  day 


Msxiniufn  for 
fnonlhly 
awrag* 


Mg/off-li0  (tti/miMon  oll-tMl 
of  iluminuni  ctMVwd  or 


Chrofniura.. 
Cyanids  — 


Zinc-.. 
AJuminum.. 
Oil  w)  graaaa.. 


Smpendad  aoida.-. 
pH 


O067 
O036 
0163 
1.094 
1.70 
^69 
(') 


0.027 
0.015 
0.075 
0465 
1.79 
2.15 
(') 


■  Within  the  range  ct  7.0  to  10.0  at  al  timea. 

SubpartC 

Cleaning  or  Etching  Rinse 


PoNulan*  or  pollutant  property 


NSPS 


Maximum 

tor  any  I 

Oay 


Maximum 

tor  monthly 

average 


Mg/oM-kg  Ob/mWon  oll- 
tos)  ol  akaninum 
cleaned  or  etched 


ChroHMum 
Cyanida... 

Zinc 

Aluminum 
Oil  and  greaaa. 
Suspended  solids-. 
pH 


■  Within  the  range  of  7.0  to  10.0  at  a«  times. 

Subpart  C 

Cleaning  or  Etching  Scrubber  Liquor 


PoHutant  or  pdkitanl  property 


NSPS 


Maximum 

tor  any  1 

-day 


Maximum 

tor  monltily 

average 


Mg/off-kg  (Ib/milkon  off- 
tos)  ol  aluminum 
cleaned  or  etched 


Chromium. 
CyanUa... 
Zinc 

Aluminum. 
Oil  andgr( 
Suspended  aokds.. 
pH. 


072 

029 

039 

ai6 

197 

081 

11.81 

524 

1933 

1933 

2900 

23.20 

■  Within  the  range  ol  7.0  to  10.0  at  all  timea 

§  467.35    Pretraatmant  ataitdards  for 
axisting  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 


Pederd  Register  /  Vol.  48.  No.  206  /  Monday.  October  24.  1983  /  Rules  and  RggiUtJons 


to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  aluminum  forming  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

SubpartC 

Core 


PoUant  or  pokHam  property 


PSES 


Maidmuni  tor 
any  1  (toy 


Maxiaiuni  tar 


Mg/off4ig  Ob/ffliKon  on«a) 
ell 


SubpartC 

Extrusion  Press  Leakage 


Pokutant  or  pdkilant  property 


PSES 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


Mg/off.«g  (fe/mKon  off- 
bs)  of  extruded 

Chromium 

065 
0.43 
216 
1.02 

29.56 

0.27 
018 
0.90 

Cyanrte 

Zinc 

Tro....„ 

Ol  and  graeae  <aitoniala  mort- 

17.74 

SubpartC 

Direct  Chill  Casting  Contact  Cooling 
Water 


Polk/tam  or  polhilant  property 


PSES 


Maximum 

tar  any  1 

day 


Maxfnunt 

lor  fnonthty 

avaraga 


Mg/oH-kg  Ob/miWon  OH- 
fea)  of  alumnum  caal 

Chromkan _..   , 

OyMde „ 

Zinc 

TTO 

0.59 
0.39 
1.94 
092 

20S6 

024 
016 
0.61 

Oil  and  greaaa  (attemato  moni- 
tonng  parameter) 

15.95 

SubpartC  SubpartC 

Press  Heat  Treatment  Contact  Cooling        Cleaning  or  Etching  Scrubber 


Water 


Petulant  or  polulanl  property 


Aoluianler 


Mg/off4«  Ob/matan  o««a) 
at  afuminum  vanchad 

Chremkim    

OJO 
OS* 
2J6 

1.41 

•     4074 

0S7 
0.25 
1.29 

OMnkte 

2lne 

TTO 

aion- 

M>«S 

SubpartC 

Solution  Heat  Treatment  Contact 
Cooling  Water 


PolutaiM  or  polMaM  property 


PSES 


Msvaun  for 
Mrisur 


Mg/olHig  (li/matan  olHie) 

Chromum ,     , 

OSD 
0.56 
ZM 

1.41 

40.74 

0J7 
0.25 
I.2S 

f>MMhl 

Zinc._   ....... 

TTO „ 

01  and  iraaaa  (aNamne  mon- 
itoring paramalei) 

24^ 

(467.36 


Except  as  provided  in  40  CFR  403.7, 
any  new  source  sub|ect  to  this  sut^Mrt 
which  introduces  pollutants  into  a 
poblicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  ttie  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  the  aluminum 
fcmning  process  wastewater  shall  not 
exceed  the  values  set  forth  below: 

SubpartC 

Core 


Subpart  C 

Cleaning  or  Etching  Bath 


Poli4an«  or  pokitanl  proper^ 


Pollutani  or  polutBrtf  properly 


PSES 


P8NS 


taranyl 


anylday 


Mg/off-kg  Ob/mtton  aff4a) 
of  akimnum   rieaned  or 


Ctvomium 

Cyarade 

Zinc 


Mg/OlHiB  |l>/m*an  off- 
feat  of  aaaudad 

Chmnun 

013 
0.07 
OX 
023 

3.40 

0.05 
0.03 
014 

CvMria 

Zinc 

TTO 

01  and  a<aaaa  (Mai 

mMaaoni- 

340 

■  Within  the  range  of  7.0  to  10.0  at  al 


Subpart  C 

Cleaning  or  Etching  Rinse 


SubpartC 

Extrusion  Press  Leakage 


Polutant  or  polutant  property 


Maxinuni 

taranyl 

<tay 


Maximuni 
tor  woNttf 


Pofcjtam  or  poNutant  property 


Chromium.. 
Cyanida..... 

Zinc 

TTO 


PSES 


Maximum 

tor  any  1 

<tay 


Maxkiium 

tor  monthly 

average 


Mg/off^    (fe/mHon    off- 
ba)  of  hen)  aloy  ; 
fwvi  axlmdad 


Mg/off-kg    Ob/mHon    off- 
fes)        d        atoronum 
lori 


Oil  and  grease  (alternate  mor»- 
toring  paratTielar).._ _ 
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Subpart  C 

Direct  Chill  Casting  Contact  Cooling 
Water 


PvlUstrA  OK  pdulHil  praporty 


tor  any  1 


tor  monMy 


Mg/ofl-kg  {fttlnMon  oH- 
(to)  o(  Huminum  caM 

nm^m^imt 

a49 
0^7 

ije 

0.92 
13.29 

0.20 

Oy^te 

Q.11 

The 

OM 

TTO _.     

13.29 

Subpart  C 

Press  Heat  Treatment  Contact  Cooling 
Water 


PniKant  or  pdulwil  propwly 


PSNS 


tar  any  1 


tof  monttily 


Mg/olMig  pb/mMon  a«- 
la)  ol  aluminum  quMdwd 

Ottltk^K 

0.78 
0.41 
2il9 
1^1 

ao.37 

0.31 

017 

7I>|> 

TTO 

20L37 

SubpartC 

Solution  Heat  Treatment  Contact 
Cooling  Water 


PSNS 

MUant  or  paUart  preparly 

Maxinun 
tar  any  1 

MMmum 

lof  (nomMy 

aiMraga 

niMuiL-j. 

0.7« 
041 

zm 

1.41 

aoj7 

0.31 

qraAto     • 

0.17 

anc.„       __     _.     . 

TTO 

taring  paramaiar) 

20J7 

SubpartC 

Cleaning  or  Etching  Bath 

PSNS 

PDiutaM  or  polutani  praparty 

Maximum 
tarjyl 

•Of  MOMh^ 

Mg/o(H«      «b/m«o)HXI- 
tia)       ol       atamhum 
dMfwd  Of  oidiod 

OaniA>n 

0.087 

Okose 
ai83 
aiM 

1.79 

0i)27 

r>MM> 

ZiK... 

0.07S 

TTO_      

.  taring  paramaHil 

1.7» 

SubpartC 

Cleaning  or  Etching  Rinse 


PoMant  or  poMam  property 


PSNS 


S  467.42    Effluant  limitations  rapraaanting 
Itia  dagraa  of  affhiant  raduction  attainaMa 
by  tha  application  of  ttta  bast  practlcabia 
control  tacttnology  currantty  avaHatila. 
[Reservad] 


tor  any  1 


lor  fnonlNy 
■v«ra0o 


MO/off-«tg      Ob/mWorvofr- 
Bi^        of        shmwiuni 
Of  stchod 


0.52 

0.21 

0.28 

ail 

1.42 

aso 

0.98 

Oa  and  Grease  (atlsmaie  i 
toiing  parameler).. 


130.10 


SubpartC 

Cleaning  or  Etching  Scrubber 


Pokitam  or  potutanl  praparty 


PSNS 


Maximum 

tor  any  1 

<tay 


Maximum 

tor  momMy 

a»erag» 


klg/o(Hig  Qb/milon-oW- 
IK)  d  aiuminum 
daanad  or  etched 


O'^yn'M™               .    . 

0.72 
0J9 
1.97 
1J4 

ia33 

0.29 

CVartria 

0.10 
0.81 

anc 

TTO 

09  and  Graaie  (Utamata  moni- 
loring  paramaM) 

19.33 

{467^  Eflhiant  HmitatkMis  rapraaantkio 
ttia  dagraa  of  affhiant  raduction  attalnabia 
by  tfw  appH^tion  of  ttta  bast  convantional 
poHutant  control  tachnology.  [Raaarvad] 

Subpart  D— Forging  Subcategory 
S467^    AppWcabWty;  daacription  of  ttta 


This  subpart  applies  to  discharges  of 
pollutants  to  waters  of  the  United  States 
and  introductions  of  pollutants  into 
publicly  owned  treatment  works  from 
the  core  of  the  forging  subcategory  and 
the  ancillary  operations. 


f  497^1 

For  the  purpose  of  this  subpart 

(a)  The  "core"  of  the  forging 
subcategory  shall  include  forging, 
artificial  aging,  annealing,  degreasing. 
and  sawing. 

(b)  The  term  "ancillary  operation" 
shall  mean  any  operation  not  previously 
included  in  the  core,  performed  on-site, 
following  or  preceding  the  forging 
operation.  The  ancillary  operations  shall 
include  forging  air  pollution  scrubbers, 
solution  heat  treatment,  and  cleaning  or 
etching. 


$467.43    Effluant  Wmltationa  rapreaanMng 
the  degree  of  affluent  raduction  attainat>la 
by  ttM  application  of  t»w  iiaat  avaHatila 
tachnology  economically  achlevaltla. 
[Raaarvad] 

§  467.44    Itow  sourea  parformanea 
standards. 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards.  The  discharge 
of  wastewater  pollutants  from  the  core 
shall  not  exceed  the  values  set  forth 
below: 

Subpart  D 

Core 


Poiutant  or  palUant  property 


NSPS 


Maximunt  fof 
any  1  day 


■MDoniuni  Kjf 


Mg/olMig  Ob/mMon  on^M) 

ntnuiiiiuwi 

0.019 
0.010 
0.051 
OJ06 
0.50 
0.75 
(•) 

0008 

Cywida 

00O4 

2ll«!.                                   ,  ,               

0021 

Aluminum 

«  and  Qraaaa ... 

Suvanded  Soldi 

PH— 

0.13S 

0.S0 

0.80 

'  WMNn  •»  canga  Of  7.0  to  10  al  M 

Subpart  D 

Forging  Scrubber  Liquor 


PoNutant  or  ixiailant  property 


NSPS 


Maidvnuffl  tof 
anylday 


Mg/olHtg  (ta/maton  olMNt 
of  aluminum  forged 


Cfvomium  _....». 

Cyanide 

anc 


Aluminum 

OiandOiaaai, 

pH 


'  MliMn  Via  laiga  of  7.0  ta  10  al  al  Nmaa. 

Subpart  D 

Solution  Heat  Treatment  Contact 
Cooling  Water 


PoVuMM  Of  poWulaHt  prapafly 


NSPS 


tor  any  1 
•toy 


Maifenun  tof 


Mg/off-kg  (l>/maton  off- 
fee)  of  aluminum  quanctiad 


Cyanlda. 
2lne 


01  and  Qraaaa. 


a7e 

0.41 
£08 

1^45 
20J7 


031 

ai83 

0J8 
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NSPS 

tor  any  1 

Maamwntor 

avanga 

Suapenrtnd  Soldi 

80.56 

S4.46 

pH 

•  WW*i  8ia  tanga  of  7.0  to  K)  al « iknaa. 

Subpart  D 

Cleaning  or  Etching  Bath 


Pokjlanl  or  poManl  property 


NSPS 


Maxjnwni  tof 
•*Htoy 


MaMfflunt  tof 


and  403.13,  any  existing  source  subject 
to  this  subpcul  which  introduced 
pollutants  into  a  publicly  owned 
treatment  worics  must  comply  with  40 
CFR  Part  403  and  achieve  die  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  aluminum  forming  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  values  set  forth 
below: 

Subpart  D 

Core 


Mg/oA-lig  Ob/milion  off-toe) 
of  aiuminum  cieanad  or 


Subpart  O 

Cleaning  or  Etching  Rinse 


Poftrtant  or  polutani  property 


NSPS 


toreny  1 


Maidfnufn 


Mg/ofHig  (to/mHon  off- 
toe)  of  Aminum 
deaned  or  elcfwd 


Chromium 

Cyanide 

zmc 


Subpart  D 

Cleaning  or  Etching  Scrubber  Liquor 


Poluttnl  or  poiutanl  property 


NSPS 


Maximum 
lor  any  1 


Maximum  for 


Mg/off-kg    (to/miMon    off- 
toa)  of  aluminum  daanad 


1 

oratcfwd 

Ctworaium , 

Cyanide _ J 

ZIne 

Oi  and  greaee „ 

0.72 
0.39 
1.97 
8.33 
19.33 
'29.00 

0.29 
0.155 
0.812 
4M 
19.33 
>  23.20 

Suapendad  eoidi. 

pH 

■  Within  the  range  of  7.0  to  10  et  dl  limea. 

9467.45    Pratraatinant standarda f or 
axMIng  aourcaa. 

Except  as  provided  in  40  CFR  403.7 


SubpartD 

Forging  Scrubber  Liquor 


Poiutanl  or  pokilanl  property 


Maximun  for 
any  1  day 


Mg/otl-kgCb/maonafiaie) 

Chmmuii      

0.042 
0MB 
0.U 
0Mb 

lae 

0.017 
OAII 

aos8 

OfMml» 

Zinc 

TTO. _... _ 

Horing  perematoi)-- 

1.13 

SubpartD 

Solution  Heat  Treatment  Contact 
Cooling  Water 


Pokitant  or  polulBnt  property 


PSES 


Maximum  tor 
anylday 


Maximum  tor 


Mg/ofNig  <to/milian  off-lie) 

oaas 

0.S91 
2.98 

1.41 

40.74 

037 
0.25 

1  9A 

1  Cyanide 

Zinc _..   , 

TTO 

24.45 

SubpartD 

Cleaning  or  Etching  Bath 


amad 

Oimnun 

OjOT* 
OjOK 
OM 

ass 

0^092 
Oa22 
0.11 

Q)mM> 

7iK 

rm 

m  mrtaaai 

.  ..-       . 

2:18 

SubpartD 

Cleaning  or  Etching  Rinse 


Pdtatant  or  poiutant  proper^ 


daanad  or 

mtmA 

Qradum 

cat 

0>«0 
ZM 
OM 

WM 

07S 

(>Mid. 

Tmr. 

OJS 

Tm 

taring  pecB 

-  -    ■ 

MlTO 

SubpartD 

Cleaning  or  Etching  Scrubber 


fHautem  or  pdutert  proper^ 


tor  morAty 


Mg/oa«g    fb/aatai    e«- 
toe)oti 
or< 


Ctwomum_ 
Cyanlda— 
Zinc 

TTO 


Oiand 
toring  panmetar). 


oiasi 

OM 

OlSBI 

023 

2M 

116 

1J4 

21.20 


9467.46 


Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  *vith  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  alimiinum 
forming  process  wastewater  introduced 
into  a  POTW  shall  not  exceed  the 
values  set  forth  below: 
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SobpulD 
Con 


■ 

0019 
OlOIO 
0061 
O03S 

090 

OlOOS 

IjMMt 

UM 

THr 

AOM 

no 

OlMidg 

FWM(«m 

timen- 

OlSO 

SidipartD 

Forging  Scrubber  Liquor 


Polutant  or  poluiMM  prap«% 


PSNS 


MBdnuni  fof 


o.oas 

0.010 
0008 
O006 

OSS 

O014 

ryi^H 

oooo 

•MO 

2i*e 

■no 

oos 

SubpartD 

Solution  Heat  Treatment  Contact 
Cooling  Water 


PoRrtsnC  Of  poMi^Mtf  ptoptrtf 


Mg/olHig  (ft/mSon  off. 

k 

O70 

041 

,   ZOO 

1.41 

20.37 

031 
O10 

am 
oao 

B>.S7 

njiHttte 

Tfeir 

TTO 

Oi  ml  grMM  (Mmw 

la  mon»- 

Subpart  D 

Cleaning  or  Etching  Bath 


PfslMtfH  or  poiuhrt  propsriy 


1  0  ■  I  li^         ■  ■      *- 

ManmuR!  vor 


Mctwd 

OwtMam 

O007 
0036 
0183 
0114 

1.7» 

0087 

O015 

Prniita 

Znc _   

0075 

TTO 

01  m  VMM  (aOmM*  rwM- 

1  70 

SubpartD 

Cleaning  or  Aching  Rinse 


SubpartD 

Cleaning  or  Etching  Scrubber 


f^AilHit  or  poimwt  prepw^ 


PSNS 


OiimihMt 

y 

072 
030 

1J4 

10.33 

•80 

(>nMB 

OM 

Tfcie                                        

OttOlt 

TTO              - 

OiandgrMMdl 

>i 

18l33 

tiM  da^M  of  afllMiit  nduellon 
by  ma  oaplclaa  of  Mia  b— « 
I  eenfrol  taetaMtogy. 


Subpart  C— Drawing  With  Maat  Ofla 


f  407.50    AppMcsbHtty;  ftos6ii|ptlon  of  tha 


This  subpart  applies  to  discharges  of 
pollutants  to  waters  of  the  United  States 
and  introductions  of  pollutants  into 
publicly  owned  treatment  woriis  from 
the  core  of  the  drawing  with  neat  oils 
subcategory  and  the  andUary 
operations. 


S  497.51 

Fra*  the  purpose  of  this  subpart 

(a)  The  "core"  of  the  drawing  with 
neat  oils  subcategory  shall  include 
drawing  using  neat  oils,  staticHiary 
casting,  artificial  aging,  aimealing, 
degreasing,  sawing,  and  swaging. 

(b)  The  tenn  "ancillary  operation" 
shall  mean  any  operation  not  previously 
included  in  the  core,  performed  on-site, 
following  or  preceding  (he  drawing 
operation.  The  ancillary  operation  shall 
include  continuous  rod  casting,  solution 
heat  treatment,  and  cleaning  or  etching. 


{467.S2  EffhMitt  IniRationo 
Ilia  a^Mvo  off  aMkMnt  raA^ai 
byMiaappfcaiipnofbaatpfacllcabIa 


Except  as  provided  in  40  CFR 
SI  125.30-.3^  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

SobpartE 

Core 


MUwl  or  poluMnl  praparty 


liar 
•nyldHf 


MNDdnwni  for 


MB/oK-kg  gb/  par  maton 
off-aa)  ol  aUiinun 
itamii  arWi  naat  da 


CIvoniiuii. 

Cywida 

Zine 


•  WW*i  Om  inga  of  7.0  to  10  al  ai  Iknaa. 

SubpartE 

Continuous  Rod  Casting  Spent 
Lubricant 


ffolulvl  or  ptUktttnt  propor% 


BPT 


torarqr  1 


for  iROiMny 


Mo/olHig  (Da/naton  0(1- 
ba)  ol  akMmim  rod  CMI 

Chromkini 

Cyanlda 
2k«  - 

OM 

0.57 

287 

1^63 

80.20 

80J2 

(■) 

0.35 
024 
1  20 

*M"<ivq  

8.28 

"*  T~*U  iiir 

2357 

Suapandad  aotda 

pM 

38.30 

>  «wnki  Oa  langa  ol  7A  to  10  al  rt 

SubpartE 

Continuous  Rod  Casting  Contact 
Cooling  Water 


Ponrtvil  or  poRtMrtf  proporly 


BPT  oimMrM  IfflJIMuns 


Matdmumtor 
anylday 


Mndmum  lor 


Mg/ofMta  Ob/m«on  oM-tM) 
oTilumjnum  rodent 


Chronvum, 

Cyanida 

Znc 

AJumifMRi 

Ol  and  Oraaaa 

Suipandad  SoMa 
PH 


■  WHhin  ttio  ranga  ol  70  to  10  al  al  limaa. 


.J 
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SubpartE 

Solution  Heat  Treatment  Contact 
Cooling  Water 


Mproparty 

Poaitont  or  poaut 

tar  any  1 
day 

Maaimian 
tarmonMy 

._ 

Mg/olf-kg  tbimmon  OH- 
Bial  ol  akaninum  quanclMd 

3J9 
224 

11.25 

40  J6 

1S4.10 

315.01 

(■) 

1J0 

Cy«Ma... 

Znc 

4.70 

24.20 

02.46 

150.25 

(') 

Aluminum 

OlandGfMM 

SuKMOded  Solidi 

pH .. 

>  WMMn  ttie  rwigi 

t  Of  7.0  to  10  at  al  anaa. 

SubpartE 

Cleaning  or  Etching  Bath 


PDAMnt  or  polulanl  proparty 


BPT  aMuant  imHaaona 


KMBvnuni  for 
•nylday 


Mo/on-ko  (l>/m*on  olHba) 
ol  auminun  daanad  or 


Chromium 


■  WWiin  the  range  ol  7.0  to  10  at  al  limea. 


SubpartE 

Cleaning  or  Etching  Rinse 


aPTaiauM 

1  liiiliaiiiiii 

ejr: 

tarmoMMy 

Of^O 

SISjOO 

•61J0 

(') 

1SO80 

310j06 

(■) 

Sutfm„lmH9^tktt 

OH 

PeauiMor 


ane- 


■  WNMn  tie  langa  ol  7X)  to  10  al  iB 


S4C7.53    Effluantlmttalionai 
tha  dagraa  of  affluant  raductton  I 
by  tha  appfcatlon  of  tfy  bat  i 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable.  The  discharge 
of  wastewater  pollutants  from  the  core 
and  ancillary  operations  shall  not 
exceed  the  values  set  forth  below: 


SubpartE 

Core 


PokMnl  or  poanam  praparty 


Chromium. 

Cyanida 

Zinc 


BAT 


tor  any  1 


Mg/oA-kg    pb/mMon    off- 
IM)  al 


BATaOta 


1.a«7 


•.IW 
•«f1 


Subparts 

Solution  Heat  Treatment  Contact 
Cooling  Water 


Poautom  or  polutoni  pwparty 


BAT  I 


Mg/oO-kg  (b/maon  I 
pomti  ol  aha 
Quandwd 


SubpartE 

Cleaning  or  Etching  Bath 


Poiutanl  or  polutont  pioparty 


BAT« 


taranyl 


Mg/on-kg    (to/mMon    oO- 
ba  poundi  ol  ifeaanan 
laralcliad 


OiXW 

OiXW  Q(artda_ 

OiBI  a* 

0.16  Aluminum 


PoCutam  or  pdulanl  properly 


BPT  eWuent  imitationa  SubpartE 


Majumum 
tor  any  1 


tor  monthly 
average 


Mg/on-kg  (b/mMon  oK- 
a*)  ol  akaninum 
cleaned  or  etched 


Chromium  ....„«„„.„ 

Cyande 

Znc _. 

AkMninum 

Oil  and  Qraaae. 

Subtended  Soida.. 
pH 


612 

4.04 

20.31 

88.46 

278.24 

570J0 

(') 


^51 

1.67 

8.49 

44.52 

166.95 

27ia9 

(■) 


■  WiOtin  Vie  range  ol  7.0  to  10  at  M  Nmes. 

SubpartE 

Cleaning  or  Etching  Scrubber  Liquor 


PUkMnt  or  polutant  propeny 


BPT  eWkient  hnitaltona 


MaMimuiit 
tor  any  1 

*y 


Mndmuni 
for  monthly 


Mo/ofT-kg  Ob/mMkm  ofV- 
tn)  o(  aluminum 
dMnod  or  Mchod 


ChromKHn.. 
cywMa.-.. 
Zinc 


7X10 

4.61 

23.22 

10224 


2.86 

1.01 

O70 

50.88 


Continuous  Rod  Casting  Spent 
Lubricant 


Polutanl  or  polutanl  property 


BAT 


Mttdmum  tor 
anyldiy 


tarmonO^ 


Mg/on-kg  (to/mMion  olHba 
ol  akjrnnum  rod  caat 


Ctvomium.. 

Cyande 

Zinc 


Akminum.. 


0.00086 

0.0004 

0.0006 

0.0002 

0.0029 

0.0012 

O0127 

0.0063 

SubpartE 

Continuous  Rod  Casting  Contact 
Cooling  Water 


Polutant  or  pokitant  property 


BAT  aniuanl  Imilalona 


Manmumtor 
■nyidur 


Mg/olf-kg  («>/m*on  ol)-lia 
ol  akjminum  rod  caat 


Subparts 

Cleaning  or  Etching  Rinse 


Polulanl  or  polulanl  property 


BAT  elwjani  bmlalona 


taranyl 


Mg/a»kg 
liaol 
or  etohed 


Chromum.. 

Cyande 

Zinc 

Akmanum. 


0251 
01«7 
O040 
C461 


SubpartE 

Cleaning  or  Etching  Scrubber  liquor 


Pdutanl  or  pokilanl  property 


BAT« 


MaiOiMii  tut 
anylday 


Mg/olH«  9bttman  elMba 
ol 


Chromium.. 
Cyanida  __ 


O008 
0066  I 


0.035 
0023 


Chromium^ 

Cyanide 

2!ne 


0J61 
OS01 


O3«0 
0232 

1.170 
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BAT  MhiM  in«Miam 

ttmmmmiloi 
anyid^r 

iiimMMy 
avarage 

«V*«m 

tZ43 

6.19 

S  4t7St    Htm  source  parfonnanc* 


Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards.  The  discharge 
of  wastewater  pollutants  from  the  core 
and  ancillary  operations  shall  not 
exceed  the  values  set  forth  below: 

Subpart  E 

Com 


property 


NSPS 


iraxifnuRi  tar 


Mg/oft-kg  (fb/nmon  aH4ta 
otf  afcMnimjni  <Mwm*  mM) 
neM  oils 


0.019 

aoio 

O051 
0J04 
a4M 
0.747 
('» 


0.006 
0004 
0.021 
0.136 
0498 

o.see 
(') 


a(7i>tolOataliimss. 


SubpartE 

Continuous  Rod  Casting  Spent 
Lubricant 


NSPS 

PoliiMnl  or  polulM  praparty 

«otany  1 
day 

aowage 

7^r 

0.198 
1186 
1.939 
^909 

0082 

ItnwMii 

0.S26 

Oil  and  GreaM.._ ~ 

Suipwidad  Saudi-      _ 

pH                                 

1.939 

2J27 

(>) 

■  Within  the  range  of  7.0  to  10  at  all  time*. 

SubpartE 

Solution  Heat  Treatment  Contact 
Cooling  Water 


Potulanl  or  poNuianl  praparty 


NSPS 


Uaximim  tor 


MS/ofMig  (b/tnmon  od-lw) 
0*  stafninun  qusncfisd 


CtvofTWjni. 
Cyanide 

Zinc _. 

Akjminuni 

Oil  and  Grease 
Suspended  Solids 
pH 


'  Within  the  ranse  of  7i)  to  10  at  all  tune*. 


SubpartE 

Cleaning  or  Etching  Bath 


HSPS 


•ny'di* 


Maxlmunto* 

momtily 
average 


Subpart  E 

Cleaning  or  Etching  Scrubber  Liquor 


nOfliMni  Of  poMutsnl  propsfly 


fOPS 


Maxnuntar 
anylday 


Uaximuni  tor 


Mg/ofMig  Ob/rnWon  od-tos) 
of  aliiminijm  cleaned  or 


atdied 

OVOfTHunt __„„.^ _... 

Oim*t> ..._ 

Zbic 

0.715 
0.387 
1.97 
11.81 
19.33 
29.00 
(') 

0.290 
0195 
0812 

Akamwn 

5l24 

Olwid  Grease 

Suapended  Soidi 

pH _ 

19.33 
2320 
(■) 

'  Within  the  range  of  7.0  to  10  at  all  Hme*. 

§  467.55    Pretreatmant  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  aluminum  forming  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  values  set  forth 
below: 

Subpart  E 

Core 


NSPS 


Mfedmum.  lor 
any  1  day 


Mf/olMig  (to/mlion  o(Mbs> 
of  akannum  rod  caat 


ClwQniMn.. 
^/ttU^  — 
Zinc 


Aluminum 

Oiai 


PH- 


aooos 

0.0004 
00002 
O012 
0i>2 
O03 
(■) 


0.0003 
0.0002 
0.0008 
O006 
O02 
0.03 
(') 


■  WMiin  the  range  of  7i)  to  te  el  all  limes. 

SubpartE 

Continuous  Rod  Casting  Contact 
Cooling  Water 


ftattnt  or  ptiMtrtt  properly 


NSPS 
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tor  any  1 

day 


Maximun 
tor  monthly 


Mg/otf-kg  (b/miKon  oM- 
b«)  of  aluminum  rod  cwl 


Qwade .. 


O072 
O039 
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0016 


Ug/ofl-kg  Qb/amun  olMba) 
of  aluminum  cleaned  or 
etched 


Chromium 
Cyanide... 
Zinc 


'Wnthinlhe 


of  7.0  to  10  at  all  times. 


SubpartE 

Cleaning  or  Etching  Rinse 


PaMant  or  polulanl  property 


NSPS 


Mttdntum  taf 
any  1  day 


Maxwntm  tor 
rnontNy 
avaraga 


Mo/off-kg  Hb/rnmon  off-tia) 
Of  awnanufn  ctaanad  or 


■  WHUn  the  range  of  7J0  to  10  at  all  timM 


(^oiulanl  or  poNulant  properly 


PSES 


Maximum  tor 
any  1  duf 


average 


Mg/off-kg  (b/miMon  oM^tos) 
ot  aaimimmt  aravm  "vitti 


neatoia 

rhmmain 

0.022 
0.015 
0.073 
O03S 

1.00 

0009 

Cyande 

Zinc- „. 

TTO 

0.006 
0031 

01    and    Criaii     (aHamaae 

O60 

SubpartE 

Continuous  Rod  Casting  Lubricant 


PolkjtanI  or  pollutant  property 


PSES 


Maximum  for 
any  1  day 


Maximum  tor 
average 


Mg/off-kg  db/irmon  ofl-fba) 
of  ahaninum  rod  caal 

ChPDmiun 

O.UUUV 
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O0029 
0.0014 

O040 

00004 

CywMe           

00003 

Tine 

0.0012 

TTO 

09    and    Ore— a    (aNanwIe 
Monitortng  panaMlar)  „.».»». 

OjQM 
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SubpartE 

Continuous  Rod  Castii^  Contact 
Cooling  Water 


MMwt  or  paaMnl  pfoparly 
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Mg/oll4«  db/maon  oa- 
■a)  of) 


SubpartE 

Cleaning  or  Etching  Scrubber 
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Tm 

iA 

SubpartE 

Solution  Heat  Treatment  Contact 
Cooling  Water 


PSiUMMar 


Mg/otMig  db/niakin  aa*a) 
Qvalunrinuni  Quanchad 


SubpartE 

Cleaning  or  Etching  Bath 
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Manmum  tor 
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of     ~ 
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0062 
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3.S8 

O033 
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TTO 

Ol    Mid    Oraaaa    (MsmMa 

2.16 

SidipaitE 

Cleaning  or  Etching  Rinse 
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iMDrifnum 
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O404 

2M 

0J6 

R^mUm 
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086 

Tine 

Tin 
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Itoring  panniMar) 

• 
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ff467.5S 


Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
wnucB  introduces  pollutants  into  a 
publidy  owned  treatment  worics  must 
comply  witfc  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

The  mass  oi  wastewater  pollutants  in 
alumJMinn  forming  process  wastewater 
introduced  into  a  POTW  shall  not 
exceed  the  values  set  fordi  briow: 
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2^16       Subparts 

Continuous  Rod  Casting  Lubricant 
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— 

easr 
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oats 

TiM. 
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Tm 
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Polutanl  or  poftitawt  property 


SubpaitB 


,„,     Cleaning  or  Etching  Rinse 


Mg/aa-kg  (b/inBtan  fl*«a» 
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n-twrnk.^ 
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O0004 

0.0014 
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Tha 

Tm 
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. 

M      of 
daanador 
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s^- ■•  _-■• 
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SobpMtB 

Cleaning  or  Etching  Scrubber 


SobpartF 

Core 


«PO»*B«pnn)«if 


DCftas 
r*Of<R> 


torwyl 


MUM  d^  paiMMl  pfopany 


BPT 


itar 
•n»1«tay 


MBdRwn  fof 


Mg/OlHq    db/mStan    oN- 
la)  of  ifemfeuii  < 
Of  ddMd 


{467.57  EfWuent ■mlteUww rtpfwnMug 
ttw  dagrMofaffliMnt  raductlon  attafeMbto 
iV  ttM  spplcallon  of  ttw  bMt  convanlional 
polutant  control  fclwoloay.  (RoMrvod] 


SubfMHt  F— Drawing  WWi  Emuisiona  or 
SoapaSubcatagory 

HCT^    AppacabMly;  d— crIpUoii  of  Vtm 
drawing  wWi  wnuWons  ori 


This  subpart  applies  to  discharges  of 
pollutants  to  waters  of  the  United  States 
and  introduction  of  pollutants  into 
publicly  owned  treatment  woriu  from 
the  core  and  the  ancillary  operations  of 
the  drawing  with  emulsions  or  soaps 
subcategory. 


S467.61    Spedlbtd  definmon*. 

For  the  purpose  of  this  subpart: 

(a)  The  "core"  of  the  drawing  with 
emulsions  or  soaps  subcategory  shall 
include  drawing  using  emulsions  or 
soaps,  stationary  casting,  artificial 
aging,  annealing,  degreasing,  sawing, 
and  swaging. 

(b)  The  term  "ancillary  operation" 
shall  mean  any  operation  not  previously 
included  in  the  core,  performed  on-site, 
following  or  preceding  the  drawing 
operation.  The  ancillary  operations  shall 
Include  continuous  rod  casting,  solution 
heat  treatment  and  cleaning  or  etching. 

{467.62    Eflluwitamitation«r*pr«sMitlng 
tlw  dagrao  of  ofthMnt  reduction  attafeMMa 
by  tt>a  appMcatlon  of  bart  practtaibla 
control  tochnology  currently  avaNabla. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available: 


Mb/o«H«  (b/mMon  os-ta) 
of 

lor  I 


OmnikM 

0206 

ai3s 

0.680 

3.00 

9133 

18.12 

('» 

0.064 
0.066 
0.2SS 
1.47 
5.60 
8.10 
(•> 

(>«Ub 

The 

Muninun    

rv—rfgi..^ 

p" 

'MWn  ttw  rang*  of  7.0  to  10  at  i«  tons. 

Subpart  F 

Continuous  Rod  Casting  Spent 
Lubricant 


Polulwl  or  pdUMl  prapwty 


BPT  aflhjant  invMiona 


MawNuni  tof 
anylday 


ttodmumto 


Mg/ofHig  (l>/mHan  ofHb^ 


Chranijuni» 

Cyanida 

Zinc 


Akaninuni 

Oi  and  yaaaa- 


PH_ 


0.0008 

0.0006 

0.0028 

0.013 

0.040 

0.061 


0.0004 
0.0002 
0.001 
0.006 
0.024 
0.036 
(') 


o(  7.0  to  10  at  I 


SubpartF 

Continuous  Rod  Casting  Contact 
Cooling  Water 


Polutanl  or  poNutant  praparty 


BPT  OTnjont  Imitationt 


Mttdnwn  for 
anylday 


Moxknuni  for 
Rtonttily 


Mg/olHiglfe/nMon  oH-a^ 
ol  aluminum  caai 

Ommlum 

0464 
0.450 
2.27 
10.00 
31.10 
63.76 
(■) 

0.28 

0.T87 

0.948 

4.976 

18.66 

30.323 

(') 

CMiiidB 

Zine 

AJuminum    

Olandf^MM 

pH  .„     _      

'WW*  ttw  fanga  o(  7.0  to  10  at  al  Hmaa. 

SubpartF 

Solution  Heat  Treatment  Contact 
Cooling  Water 


SubpartF 

Cleaning  or  Etching  Bath 


PMulanl  or  pokilanl  proparty 


BPT 


Iter 
•nymay 


Mg/olMio  (fe/fflHon  ofHbal 
a<  aluminum  daanad  or 


Clwomiuni» 

Cyanida 

Zinc 


Mumlnum- 


0.07S 
0X)62 
0.282 
1.15 
3.50 
7.34 
P) 


0.032 
0.022 
0.108 
0.573 
2.15 
3.48 
O 


■  Within  tfaa  range  of  7.0  to  10  al  all  Unm. 

SubpartF 

Cleaning  or  Etching  Rinse 


Polutanl  or  polulani  propany 


BPT  aMuam  Imttaliona 


tor  any  1 
day 


MBdniufn  for 


Mg/olHio  a>/mHon  oll- 
fea)  of  aluminum  daanad 
or  alclMd 


CtMomiuro» 

Cyanida 

Zinc 


6l12 

4.04 

20.31 

88.46 

278.24 

570.38 

P) 


2.51 

1.67 

8.48 

44.518 

186J6 

271.28 

(■) 


•  Within  the  rana*  of  7i)  to  10  at  all  timaa. 

SubpartF 

Cleaning  or  Etching  Scrubber  Liquor 


Polulant  or  polutanl  propany 


BPT  affluaiM  fenitationa 


Maximum 

iorany  1 

day 


Maximum 
for  monthly 


Mg/olt-lig  (to/miBon  off- 
Kw)  o(  aluminum 
olaanad  or  akAad 


Pomianl  or  poMutonl  proparty 


BPT  affluam  limitatona 


MaxfeiRan 
toranyl 


Maximum 
iormonaily 


Ma/alHig(l>/m«onol»- 
fea)  ol  ahaninum  quandwd 


Cyanida 

Zinc 


•  Within  Iha  ranft  of  74  to  10  at  all  tliMa. 


3.38 

1.38 

2.24 

0.83 

11.25 

4.70 

■.+■-;- 
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S467.63    EflhMnllmftationarBpraMnlIng 
thatfsgraaofafthMnti 
byttiaapplcallonefl 
tachnolegy  •eenomlcaRy  i 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable.  The  di«rJiaiy> 
of  wastewater  pollutants  from  the  core 
shall  not  exceed  the  volumes  set  forth 
below: 

SubpartF 

Core 


SubpartF 

Solution  Heat  Treatment  Contact 
Cooling  Water 


subpart  must  achieve  the  following 
performance  standards.  Hw  dischaiy 
of  wastewater  pollutants  from  the  core 
shall  not  exceed  the  values  set  forth 
below: 


M0/aS4«  ai/nfltan  08- 

lia)oraunanuniqMnchad 

rf»_k_ 

0886 
0.S81 
MS 

ia.M 

037 

nyMiita 

025 
1.24 

Tine 

AkinkMn 

nt 

SubpartF 

Cleaning  or  Etching  Bath 


Poautonl  or  pdutom  preparty 


BAT 


Maximum  lor 
anylday 


Potulani  or  poamanl  proparly 


BAT< 


Monnwni  for 
anylday 


Mg/alMi  fb/mMon  olMbal 
of 
amiMona  or  aoapa 


Mg/oR-kg  (ti/maon  ofHba) 
of  aluminum  daanad  or 


■  WW«n  8M  ranga  of  7X>  to  WjO  at  al  aaM. 

SubpartF 

Continuous  Rod  Casting  Spent 
Lubricant 


SubpartF 

Continuous  Rod  Casting  Spent 
Lubricant 


SubpartF 

Cleaning  or  Etching  Rinse 


Pdhilant  or  poluiaiit  propany 


Polutant  or  pdutont  proparly 


BAT  afHuonl  imitationa 


Uannaan  tor 
any  1  day 


BAT  4 


SSn    liiai      III!     im 

anylday 


tor  fnofiMy 


Mg/ofMig  (b/raSton  on«a) 
of  alumifwm 


Mg/ofHig  a>/maon  0*- 
tM)  of  aluminum  cod  caal 


Cnromum, 

Cyanida 

Zinc 


SubpartF 


SubpartF 

Cleaning  or  Etching  Scrubber  Liquor 


>  wa*  aa  langa  of  7i)  to  WjO  at  M 


SidipBrtF 

Continuou^Rod  Casting  Contact 
Cooling  Water 


Continuous  Bod  Casting  Contact 
Cooling  Water 


PoMamor 


PolutwN  or  polulani  propaily 


BAT  affluont  tmHationa 


BAT  affluaitf  SiMafeuiw 


PolulBnt  or  polulant  proparty 


Maximian  tor 
any  1  day 


NSPS 


MaHmumtar 
anyldair 


Maximum  tor 
anylday 


Maximum  tar 


Mg/ofMig  (to/mMon  ofHba^ 
of  aluminum  daanad  or 


MB/atH«(a/i 
of 


Mg/olHig  (to/mMton  OfHba) 
di 


alctwd 

rfn»ik>n 

086 
0581 
2J2 

1&43 

0.348 

Cyanida 

Zinc , 

0.232 

1.18 

018 

ChfOffilum, 

OuBIZ 

oxse 

0188 
1.184 
1J8IB 

tai 

OuOB 

rMffiirte 

ojon 

7h«. 

0.081 

4>umlnum 

OS28 

OlM^gM 

Mr 

IMO 

,„,,,. 

ua 

pM 

» 

'  waan  Sia  langa  at  7j0  to  1O0  at  al  I 


S  467.64    Now  soorea  parformanca 


A^iy  new  source  subject  to  this 


fc^^. 
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Subpart  F 

Solution  Heat  Treatment  Contact 
Cooling  Water 


fvmtm*  a  pemMM  pic^mti 


tar 
I** 


lof  nonMy 


Mg/oIMm  (powid*  par  im- 
ion  oH-poimd4  of  ilumi- 
numquanclwd 


n»«ik. 

0.780 

a406 

zoo 

1Z450 
20.37 

20.se 

0J1 

ai8 
oje 

Q|«M> 

2lne 

ntmrnAg,..^ 

20.37 
24  45 

P** 

(1 

■  WiMn  tw  rar««  ol  7.0  to  10.0  al  m  tarn. 
SubpartF 
Cleaning  or  Etching  Bath 


Pvmtm*  or  fOkilanttnpmtt 


iMBoniuni  for 
•VidM 


iMHRWm  fOf 


Mg/oH-kg  (fb/nmon  oHJbt) 
of  ilun*ium  d— nod  or 


'"^•nmhm 

OJBO 
ai83 
1.004 
I.Tt 
280 
it 

astti 
oois 
aoTs 
a40 

1.70 
2.15 
<1 

C^nkla 

7ta- 

Aknimni 

na^ri^i..^ 

■  WMNn  tm  lango  of  7.0  to  10.0  al  al 

SubpartF 

Cleaning  or  Etching  Rinse 


PoUwl  or  poiulM  propvly 


USPS 


Mnvnum  tar 
■nyl  day 


Modfnum  tof 


Mg/ofMig  (Ib/miRonjifl-tw) 
of  aluminum  daanad  or 


okhad 

OnnrAMi 

0.515 
0.278 
1.42 
8.50 

lasii 

20.87 
It 

0.21 
0.11 
0.50 
3.77 
13.91 
18.70 
(1 

fVirtiia         _ 

Zine 

Akaninum 

Oi  Id  guiii       

Suapantarf  anax. 

pH 

of  7X>  to  lao  at  I 


SubpartF 

Cleaning  or  Etching  Scrubber  Liquor 


PakMnt  or  polutMN  pmparty 


NSPS 


MwBmUni  lOr 

any  1  day 


Mwiniuni  taf 


nMg/off-kg  (Ib/mWon  ofl- 
te)  of  aluminum  daanad 
or  atoliad 


QVOMiuni„ 

Cyanida 

ane 


Aluminum. 
Olandaa 


0.72 
a387 
1.97 
1.18 
19.33 


0.290 
0.1S5 
0J12 
5.24 
19.33 


NSf>S 

f^olutont  or  polutanl  proparly 

Maximum  tor 
anylday 

Uaamumtar 
monMy 
avaraga 

^•f^-tttlS  •rUHm 

2»M 

23.20 

pH.      _..       . 

>  WNNn  ttM  ranga  of  7.0  to  lOi)  al  di 


§467.65    PratrMtiiiirt  atandarda  for 
•xiating  aouroaa. 

Except  as  provided  in  40  C311 403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  aluminum  forming  process 
wastewater  introduced  into  a  POTW 
shaU  not  exceed  the  values  set  forth 
below: 

SubpartF 

Core 


PSES 

Pokaanl  or  polutanl  propany 

Marimumtar 
•n»i<«ay 

Maidmumtar 
monMy 
awaraga 

Mg/off^  (b/mMon  olMa) 
of  aluminum  itaan  ailh 
amidatona  or  aoapa 


SubpartF 

Continuous  Rod  Casting  Lubricant 


PoMutanl  or  poftjlant  proparty 


PSES 


Maidmum 

tor  any  1 

«ay 


Maximum  tor 


Mg/off-kg  (fb/nmon  ofT- 
fea)  of  aluminum  rod  caat 


Clwomium.. 
Cyanida._. 
Zinc 

TTO 


n  and  graaaa  (attamato  moni- 
toring parameter) 


0.0009 
0.0006 
0.0029 
0.0014 

0.040 


0.0004 
0.0003 
0.0012 


a024 


SubpartF 

Continuous  Rod  Casting  Contact 
Cooling  Water 


Pollutant  or  polulani  proparty 


PSES 


Magdmurator 
aiy  Iday 


Maximum  lor 


Mg/o«f-«cg  (to/million  oH-fea) 
ol  aluminum  rod  caat 


Chromium.. 
Cyanide  ..„ 


0.065 
0.056  I 


0.035 
0.023 


PSES 

Maximum  tor 
anylday 

M^rimumtor 
momMy 
average 

anc 

TTO 

0.283 
0.134 

9J8 

0.118 

01    and    Graaaa    (altomato 

2.33 

SubpartF 

Solution  Heat  Treatment  Contact 
Cooling  Water 


PoManl  or  potuianl  property 


PSES 


MMvnuni  taf 


Maximum  tor 


Mg/ofl^  (b/ffllton  otUia) 

Claamfean    .  . 

0J96 
OiSOl 
298 
1.41 

4a74 

03K7 

r^ywikte 

0.245 

TbK 

1.24 

TTO 

24  44 

SubpartF 

Cleaning  or  Etching  Bath 


PoliManl  or  polutoni  property 


PSES 


MBdnum  tor 
anyldw 


» ■       •  '  — 

MHiBniiini  mr 


Mg/olMig  Pb/maon  ofl«e) 
of  fliunvnuni  dMosd  or 


ChmnikjiB    

Oi>79 
0.052 
0.262 
0.124 

358 

0.032 
0.022 
0.11 

Cyviida 

Tinr 

TTO -   . 

215 

Subpart  F 

Cleaning  or  Etching  Rinse 


Poa^arM  or  poAMnt  proparty 


PSES 


Mttdmum  tar 
anylday 


Mnofnuni  taf 


Mg/off-kg  (to/million  oH-tie) 
of  akminum  cleaned  or 


V  ■*'      ''•"^' 
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SubpartF 

Cleaning  or  Etching  Scrubber 


SubpartF 

Continuous  Rod  Casting  Lubricant 


SobpartF 

Cleaning  or  Etching  Bath 


Polulani  or  polulani  properly 


Msidnwffi  tar 
anyld^r 


Maximum  tor       Polutoni  or 


Mg/ofMig  (powida  par  n«- 
lon  otl-to«  of 
darned  or  etched 


Ofonium 

OlSSI 
0.SS1 
282 
1J3 

38M 

nyMMa 

0.232 
1.18 

Tmr. 

TTCI 

2320 

{467.66    PrtraatmamatandM^lornaw 


Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  woiics  must 
comply  with  40  CFR  Part  403  and 
achieve  the  foUoiving  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  aluminum 
forming  process  wastewaters  introduced 
into  a  POTW  shall  not  exceed  the 
values  set  forth  below: 

SubpartF 

Core 


PSNS 

PolulanK 

Maximum  tor 
anyld^r 

Mfednun  tar 
mohHtf 
aMiaga 

Mg/olHtg  Ob/iaaon  oMm) 
of  aluminum  draNn  «Mi 
amddonaoraova 

Ctnamkan 

ai73 

0M4 

a48 

0J2 
4.67 

ry-M. 

Oino 
ai96 

2ine 

Tm 

01    and    Graeae    nmmali 
monlerino  oafnelerl 

4.67 

PSNS 


Mg/o«4ig  (to/«atai  < 
afdumtoumndf 


OXXXB 
OXXXB 


"-ir-im 

Oj067 

oaat 
am 

<L124 

•jQ27 

n,«M. 

OjOIS 

Tkt 

ao» 

Tm 

1.7» 

1  7t 

SubpartF 

Continuous  Rod  Casting  Contact 
Cooling  Water 


Cleaning  or  Etching  Rinse 


PoMutMflt  or  polulwit  propv^ 


anylday 


Mg'oMg 


Mg/oMgOb/matanoMMl 
ofaluMinumiDdcaal 

nrnnrnmrnt               

0A38 

ouoei 
aio6 

Oj072 
1JM 

0i>16 

'^ywMr 

iimaa 

Tbir 

(11)44 

TTO 

01    and    GiaMa    (MtonMto 

liM 

SubpartF 

Solution  Heat  Treatment  Contact 
Cooling  Water 


Cleaning  or  Etching  Scrubber 


Polutoni  or 


PaMaM  or  pdblaM  property 


PSNS 


toranyl 


Mg/olMg  (b/mBtanoN- 

Rhmiiriin. 

0.78 
0.41 
2il6 
1>41 

20.37 

0l306 

r^lMM. 

0163 

Tbir 

OiSSS 

Tm 

01  and  Graaaa  (dtomato  man- 
■"fc'gr-i'iliil 

20.37 

f*'l    'if-i 

ans 

0JS7 

1:07 

1J4 

ItJS 

0290 

r^«M. 

aisB 

Ttar 

OJIt 

TTn 

lajs 

imeija  Emuam 


'?*^^i  i-       ,'' 
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Part  III 


i 


UMI 


Department  of  the 
Interior 


Office  of  Surface  Mining  Reclamation  and 
Enforcement 


Indian  Lands  and  Tribai-Federai 
Agreements;  Surface  Mining  and 
Reclamation  Operations  Federal  Program 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surtace  Mining  Redanurtiaa 
And  Enforcement 

25  CFR  Part  216 

30  CFR  Parts  700. 701, 750.  and  755 

Surface  Mining  and  Reclamation 
Operations  Federal  Program  for  Indian 
Lands  and  Tribal  Federal 
Intergovernmental  Agreements 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  PlAposed  rules. 


SUMMAirv:  Ttie  OfRce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
proposing  rules  for  its  permanent 
regulatory  program  which  set  forth  the 
requirements  for  surface  coal  mining 
emd  reclamation  operations  on  Indian 
lands  and  which  describe  the  role  of  the 
Federal  government  in  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  Indian  lands.  A  new 
subchapter.  Subchapter  E,  would  be 
added  to  30  CFR,  Chapter  VII.  to  include 
the  Federal  Program  for  Indian  Lands. 
Part  750  would  be  added  to  indnde 
requirements  for  mining  operations  on 
Indian  lands.  A  new  Part  755.  covering 
Tribal-Federal  Intergovernmental 
Agreements,  would  also  be  added  to 
provide  for  the  training  of  Indian  tribes 
in  order  that,  if  sad  wken  Con^iess 
authorizes  fadian  reguklf on  of  sw&ee 
mining  through  Indian  programs,  the 
tribes  will  be  able  to  develop  tribal 
regulatory  programs. 
OATES:  Wiittea  coiameatfi:  Accepted 
until  5iX)pjn.Deceoiber  23, 1983. 

Prfjfic  hearings:  Held  on  request  only, 
on  December  14. 1983  at  9:00  a.m.  (local). 

Public  meetings:  Scheduled  on  request 
only. 

AOORCSSES:  Writtaa  eomento:  Hand- 
deliver  to  the  Ofibie  ef  fit»g««i»  Mint^ 
U.S.  Department  of  the  Interior, 
Adnkmtesttve  Record  (R«-32).  Room 
5315. 1100  L  Street.  NW..  Washington. 
D.C..  or  mail  to  the  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior. 
Administrative  Record  (R&I-32)  Room 
5315L,  1951  Constitution  Avenue.  NW.. 
Washington.  D.C.  20240. 

Public  hearings:  Washington,  D.C— 
Department  of  the  Interior  Auditoriiun. 
18th  and  C  Streete,  NW..  and  Denver. 
Colorado — Brooks  Tower,  2nd  Floor 
Conference  Room,  1020 15th  Street 

Pubhc  meetings:  GSM  offices  in 
Washington.  D.C.  and  Denver. 
Colorado. 

FON  RJRTNER  INPOflMATION  CONTACT: 

HB.  Simpson.  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior.  Room 


222. 1951  ConstiMion  Avenue.  NW., 
Washington.  D.C  20240.  Telephone:  202- 
34S-«861. 

SUPPLEMENTARY  INFORMATION: 

L  Public  Commenting  Procedures 
n.  Background 

nL  Discussion  of  Proposed  Rules 
IV.  Procedural  Matters 

I.  Public  Commenting  Procedures 

Written  Comments 

Written  comments  should  be  specifk. 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  suL. 
five  copies  of  their  comments  (see 
"ADDRESSES").  Comments  received  after 
the  time  indicated  under  "dates"  or  at 
locations  other  than  the  address  fisted 
above  under  ADDRESSES.  w91  not 
necessarily  be  considered  or  be  ioduded 
in  the  Administrative  Record  for  the 
final  rulemaking. 

Public  Hearings 

Persons  wishing  to  testify  at  the  pUic 
hearings  should  contact  the  person 

listed  under  "FOB  fURTHER  MFORMATION 

CONTACT"  by  the  close  of  business  at 
least  thiee  wmrifiag  days  before  tbe  date 
of  the  hearing.  Tf  no  one  asks  to  testify 
at  a  public  hearing  at  a  particular 
location  by  that  date,  the  hearing  may 
not  be  held. 

FWqg  of  a  writtea  statement  at  the 
time  of  the  hearing  is  requested  aad  will 
greatly  assist  the  transcriber. 
Sdbaisaian  of  written  statements  in 
advance  of  the  hearing  will  also  aSkim 
OSM  officials  to  prepare  appropriate 
questiOBs. 

Public  bearings  will  continue  on  the 
specified  date  untH  all  persons 
ecbed«led  to  speak  have  been  heard. 
The  bearing  wifl  emd  after  all  persons 
scheduled  to  speak  and  all  persona  in 
the  avdiefioe  wiAiHQ  to  speak  have 
been  itear±  Peraaas  not  scheduled  to 
testify,  but  wishing  to  do  so.  assiune  the 
risk  of  having  the  public  hearing 
adjourned  unless  they  are  in  the 
audience  at  the  time  all  scheduled 
speakers  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  with  QSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
either  of  the  OSM  offices  listed  in 
"ADDRESSES"  by  contacting  the  penon 

listed  under  "POR  FURTHER  INPORMATKM 
CONTACT." 

All  such  meetings  are  open  to  the 
public  and.  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (MOO  L 


Street).  A  written  summary  of  each      _ 
public  meeting  will  be  made  a  part  of 
the  Administrative  Record. 

n.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (The  Act)  Pub. 
L  95-87.  aolJ.S.C  1201  et  seq..  sets  out  a 
program  for  the  regulation  of  surface 
coal  mining  operations.  Mining  on  lands 
witiiin  the  States  is  subject  to  a  two- 
phase  regulatory  scheme:  First  an 
interim  regulatory  program,  then  a 
pemanent  regulatory  program  where 
primary  regulatory  authority  is  vested  in 
the  States,  or  in  OSM  if  the  State  does 
not  seek  or  obtain  primary  regulatory 
authority.  OSM  is  the  regulatory 
aothority  on  Federal  lands,  but  under 
Section  523  of  the  Act  States  may 
become  the  regidatory  authority  over 
thoae  lands  by  cooperative  agreement. 
Section  710  of  the  Act  provides  for  a 
two-phase  program  for  the  regulation  by 
the  Secretary  of  mining  on  Indian  lands. 
Section  710(c)  of  the  Act  establishes  the 
first  phase.  Oto  or  after  one  hundred  and 
thirty-five  days  from  passage  of  the  Act. 
all  surface  coal  mining  and  reclamation 
opecations  on  Indian  lands  had  to 
coflBply  with  certain  subsections  of 
Section  515  of  the  Act  The  Interior 
Department  issued  regulations 
implementing  these  interim  performance 
standards  under  Section  710(c)  on 
December  15, 1977.  They  are  codified  at 
25  era  216,  Subpart  B  (See  42  FR  63395, 
December  16, 1977  and  47  FR  13327. 
March  30. 1982)  and  are  nearly  identical 
to  the  interim  program  performance 
standards  for  non-Indian  and  non- 
Federal  lands  found  in  30  CFR  Part  715 
(42  FR  62639).  While  the  interim 
standards  applicable  to  Indian  lands 
di£fer  little  from  those  applicable  to  non- 
Indian  lands,  they  necessarily  recognize 
specific  procedures  and  considerations 
which  apply  only  to  Indian  lands. 
Specifically,  the  inspection  and 
enforcement  procedures  in  25  CFR 
2iaJ12  through  216.114  differ  &x)m  those 
in  30  CFR  Parts  720  through  723  in  their 
proTision  for  tribal  involvement  in  the 
process  aad  their  preservation  of  tribal 
remedies  ia  the  enforcement  scheme. 

Section  710(d)  establishes  the  second 
phase  for  regulation  of  mining  on  Indian 
lands.  It  requires  compliance  with 
Seedons  507.  508.  509,  510.  515.  516,  517 
and  519  of  the  Act  after  30  months  from 
paaaage  of  the  Act  (February  1980).  It 
also  requires  the  Secretary  to 
incoiporate  the  requirements  of  such 
provisioas  in  all  existing  and  new  leases 
Cor  ooal  on  Indian  lands,  lliis  notice 
proposes  regulations  to  implement  those 
reqniivmeats,  although  the  statutory 
provisions  are  already  effective  by 
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operation  of  law.  hi  die  aieantime,  the 
regnlaiions  at  25  CFR  216  have 
continued  in  effect  In  addition  to  the 
requirements  under  tb«  Act  operators 
are  subject  to  otho'  responsibUities 
when  mining  on  Indian  lands.  For 
example,  (^)erators  on  Indian  lands  may 
have  to  obtain  approval  of  and  operate 
in  accordance  with  ■«'"«";  plans  under 
25  CFR  21&7.  Other  operators  may  be 
subiect  to  similar  mining  plan 
^  requirements  through  the  operation  of 
^    lease  terms  or  mtingral^  agreements 
terms.  Furthermore,  operators  must 
comply  with  minpm^  agreements  terms 
and  will  typically  be  subject  to  royalty 
requirements. 

This  has  resulted  in  ^nfusion  for 
some  operators  on  Indian  lands 
concerning  what  requirements  are 
currently  in  effect  The  regulations 
proposed  today  would  clarify  these 
responsbillties  and  would  ensure  that 
surface  coal  mining  and  reclamation 
operations  on  Indian' lands  may  proceed 
legally  and  in  an  environmentally  sound 
manner.  These  proposed  regulations 
would  not  grant  endorse,  or  revoke  any 
State  or  tribal  jurisdiction  over  mining 
on  Indian  lands  that  may  have  existed 
prior  to  passage  of  Ae  Act;  rather,  they 
would  merely  implement  Section  710(d) 
of  the  Act. 

m.  DiacussioB  of  Propoead  Rules 

The  Federal  program  for  Indian  lands 
.is  similar  to  the  Federal  pnngnma  OSM 
has  implemented  under  Section  504  of 
the  Act  for  States  not  seeking  primacy  in 
that  it  ivould  implement  by  croea- 
referendng.  die  permanent  program  on 
Indian  lands.  The  proposed  rules  also 
resemble  the  Federal  lands  program  (30 
CFR  Subchapter  D)  because  they  outline 
tmst  re^raosibihties  die  Department  has 
to  land-owning  tribes  with  regard  to 
trust  lands  and  responsibilities  under 
statutes  other  than  the  Act  Proposed 
§  750.20,  w^ch  is  discussed  below  and 
which  involves  requests  for  lease 
modification  by  Indian  tribes,  has  no 
counterpart  because  it  is  unique  to 
Indian  lands.  Additional  provisions 
unique  to  Indian  lands  are  discussed 
below. 

Cross-Referencing 

OSM  is  prcqMsing  regulations  foe 
Indian  lands  which  would  cross- 
reference  other  sections  of  its 
permanent  program.  This  would  ensure 
that  as  technology  advances,  and 
regulatory  changes  are  implemented, 
corresponding  dhanges  would  be 
implemented  on  Indian  lands.  OSM 
recognizes  that  many  regulations 
proposed  to  be  cross-referenced  are 
currently  the  sub}eet  of  pending 
rulemakings.  Commenters  yK^mld  be 


aware  that  OSM  anticipates  rhimgrs  in 
a  number  of  its  existing  rules,  including 
renumbering  in  some  instances.  Because 
proposed  Subchapter  E  would  cross- 
reference  applicabie  OSM  rules, 
however,  any  such  changes  would 
become  effective  for  Indian  lands 
without  fivther  lulemaldng  being 
undertdKD  or  necessary. 

Authori^ 

Section  710(d)  of  die  Act  specifies 
certain  sections  of  the  Act  which  are 
applicable  to  mining  on  Indian  lands. 
The  regulations  proposed  today  would 
implement  those  portions  of  the  Act  In 
addition,  otba  sections  of  the  Act  which 
are  not  listed  in  Section  710  are 
otherwise  applicable  either  by 
i^^)lication  from  one  of  the  listed 
sections  or  because  the  section  is 
expressly  applicable  to  all  mining.  For 
example,  the  requirements  of  Section 
506,  which  is  not  listed  in  Section  710. 
are  applicable  by  iII^llication  from  the 
requirements  in  sections  507  and  506 
(which  are  listed)  that  operators  submit 
applications  and  reclamation  plans,  and 
from  the  requirement  in  Section  510 
(which  ia  also  listed)  that  applications 
must  be  approved,  chsapproved.  or 
modified.  Similarly,  the  enforcement 
provisions  of  section  518  are  applicable 
although  secticHi  518  is  not  listed  in 
section  710(d).  This  interpretation  is 
consistent  With  the  opinions  of  the 
District  Court  for  the  District  of 
Columbia.  In  Re  Surface  Miaing 
Regulation  Litigation,  456  F.  Supp.  1302. 
1324  (1978)  and  of  the  Court  of  Appeals 
for  the  District  of  Columbia.  In  Re 
Surface  Mining  Regulation  Litigatioa. 
Civ.  No.  78-2190  et  seq^  32  (D.C  Cir. 
1980). 

Conversely,  some  sections  of  the  Act. 
such  as  the  requirements  for  coal 
exploration,  or  the  process  for 
petitioning  to  have  lands  designated  as 
unsuitable  for  surface  mining,  ue  not 
listed  in  sectian  710.  and  OSM  has  not 
implied  authority  to  implement  such 
regulations. 

Jurisdiction 

Jurisdiction  over  Indian  lands  is  an 
area  of  omsiderable  confusicm. 
Although  the  Act  defines  "Indian  lands" 
as  "all  lands,  including  mineral 
interests,  within  the  exterior  boundaries 
of  any  Federal  Indian  reservation, 
notwithstanding  the  issuance  of  any 
patent  and  including  rights-of-way.  and 
all  lands  including  mineral  interests  held 
in  trust  for  or  supervised  by  an  Indian 
tribe."  Congress  e^qjressed  the  intent 
that  it  was  not  altering  the  existing 
jurisdictional  status  tA  Indian  lands. 
(See  Section  710(h}  of  die  Act) 


^teckd  lodkui  Landa  Prormoms 

OSM  seeks  to  adopt  provisions  on 
Indian  lands  whidi  are  senaitfve  to  baft 
the  wntq'"*  status  of  these  \uad»  and  to 
the  unique  conditions  on  any  individaal 
parcel  of  Indian  lands.  Simtkriy.  OSM 
has  encouraged  States  to  adopt 
provisions  which  reflect  nnit^ie  fsflnis 
in  the  State  as  part  of  their  State 
programs,  and  has  itself  adopted 
provisions  reflecting  State-specffic 
conditiows  in  developiiig  aad       <> 
pronnigating  each  FMeial  prapva  for  a 
State.  OSM  I 


:  praviaiaBS  oniqus  to 
Indian  lands  fo  general  or  to  specific 

\nAimm  \tmAm 

DiscusMon  of  Proposed  Amendments    * 

Removal  of  25  CFR  Part  216,  Subpart  B 

Subpart  B  of  25  CFR  I^rt  216  was 
promidgated  uoder  anthority  of  Sectian 
710(c)  61  the  Act  and  "«»**'—  the 
performance  ■*»i»«i— «*■  applicable  onder 
the  interim  hidian  t»"<^  n»«yi» 
Althon^  the  intstim  program  far  IndisB 
lands  appears  in  25  CFR  Chapter  I 
which  is  the  chapter  assigned  to  the 
Bureau  of  IndtaB  Alfiirs.  aathority  to 
diange  25  CFR  Part  as,  Subpart  B 
resides  in  die  AssMtant  Seeretwy  for 
Energy  and  Kfiaerals  who  has  been 
delegated  the  (e^MMwibility  to 
administer  the  Suriisce  Mining  Act 
Because  the  regulations  proposed  herein 
would  supersede  the  performance 
standards  for  aO  of  the  snbstanttve 
areas  identified  in  Section  710(c^,  OSM 
proposes  to  delete  25  CFR  Part  216. 
Subpart  B.  when  these  new  performance 
standards  are  adopted.  Three 
provisions,  providing  specific  protection 
of  fodian  ri^ts.  would  be  induded  in  30 
CFR  Part  750.  lliese  provisions  are  25 
CFR  Sections  210.112(eKl}.  21&113(h) 
and  216.114(k).  This  rnlemaddng  would 
not  affect  25  CFR  Part  236,  Subpart  A. 
which  contains  procedures  for  approval 
of  exploration  and  mining  plans. 

AmoMtnaits  to  30  CFR 

Subchapter  A  of  OSM's  regulations  in 
30  CFR  Chapter  Vn  sets  out  general 
provisions  applicable  to  all  of  the 
regulatory  program.  Several  changes  to 
30  CFR  Parts  700  and  701  would  be 
required  in  order  to  make  OSKCs 
regulations  applicable  on  Indian  lands. 

Section  700.1 

OSM  proposes  to  amend  the  "Scope" 
section  of  the  introductory  subchapter  to 
show  that  the  Federal  program  for 
Indian  lands  would  be  inidbaded  in 
sabchapter  B.  and  diat  die  Federal 
program  for  Indian  lands  would  cross- 
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reference  other  parta  of  the  permanent , 
regulatory  program. 

Section  TOail 

Section  TOail  limits  the  applicability 
of  die  regulatory  program.  OSM 
proposes  to  delete  Indian  lands  from 
this  section  in  order  to  reflect  the 
applicability  of  the  permanent  program 
to  Indian  lands. 

Section  701.1 

Part  701  of  the  permanent  regulatory 
program  provides  introductory  material 
for  the  permanent  regulatory  program. 
OSM  proposes  to  amend  §701.1  to  show 
Subchapter  E,  the  Federal  program  for 
Indian  lands,  as  the  program  applicable 
to  such  lands. 

Section  701.3 

Section  701.3  describes  the  authority 
of  the  Secretary  to  promulgate 
regulations  establishing  the  permanent 
regulatory  program.  OSM  proposes  to 
amend  it  by  adding  subsection  (b)(3) 
which  describes  the  Secretary's 
responsibibties  to  include  Indian  lands. 

Section  701.4 

Existing  Secti(Hi  701.4  outlines  the 
responsibUities  of  the  Secretary  and  the 
Office.  OSM  proposes  a  new  paragraph 
(h)  to  state  that  the  Secretary's  and 
Director's  responsibilities  on  Indian 
lands  are  described  in  Subchapter  E. 

Section  701.11 

Section  701.11  would  be  amended  by 
adding  a  new  paragraph  (c).  Proposed 
paragraph  (c)  parallels  the  requirements 
for  lands  within  a  State  and  for  Federal 
lands  in  paragraphs  (a)  and  (b), 
respectively,  of  the  existing  rules.  It 
would  require  operators  on  Indian  lands 
to  have  a  permit  issued  under  proposed 
30  CFR  Part  750  if  they  conduct 
operations  beyond  eight  months  from 
the  effective  date  of  the  Federal  program 
for  Indian  lands.  Persons  who  have  filed 
an  application  within  two  months  after 
the  effective  date  of  the  Federal  program 
for  Indian  lands  and  who  comply  with 
all  terms  of  the  Act,  their  existing 
authorizations  to  mine,  the  performance 
standards  of  30  CFR  750  and  25  CFR  216, 
and  the  requirements  of  all  applicable 
minerals  agreements  or  licenses  would 
be  allowed  to  continue  to  operate  under 
their  existing  authorizations  imtil  an 
initial  administrgtive  decision  is  made 
to  approve  or  deny  the  permit 
application. 

ParfSO 

Part  750  would  contain  the 
substantive  requirements  for  Indian 
lands.  OSM  proposes  14  sections  in  that 
part. 


Section  750.1 

Section  750.1  would  provide  a  "Scope" 
section  for  the  Indian  lands  subchapter. 

Section  750.5    Definitions 

Proposed  {  75a5  includes  several 
definitions  which  would  be  applicable 
only  to  operations  on  Indian  lands.  The 
new  definitions  would  be  applicable 
.when  used  in  Subchapter  E  or  for 
regulating  mining  on  hidian  lands  when 
used  in  a  part  that  has  been  cross- 
referenced  in  Subchapter  E. 

"BIA"  would  mean  the  Bureau  of 
Indian  Affairs  of  the  U.S.  Department  of 
the  Interior. 

"ELM*  would  mean  the  Bureau  of 
L£md  Management  of  the  U.S. 
Department  of  the  Interior. 

"Indian  mineral  owner"  would  mean: 
(a)  Any  individual  Indian  or  Alaska 
native  who  owns  land  or  mineral 
interests  in  land  the  tide  to  which  is 
held  in  trust  by  the  United  States  or  is 
subject  to  a  restriction  against 
aUenation  imposed  by  the  United  States, 
or  (b)  any  Indian  tribe,  band,  native, 
pueblo,  community,  rancheria,  colony,  or 
other  group  which  owns  land  or  mineral 
interests  in  land  the  tide  to  which  is 
held  in  tiTist  by  the  United  States  or  is 
subject  to  a  restriction  against 
alienation  imposed  by  the  United  States. 

"Federal program"  woxild  mean  the 
Federal  program  for  Indian  lands. 

"Minerals  agreement"  would  mean 
any  joint  venture,  operating,  production 
sharing,  service,  managerial,  lease  or 
other  agreements,  or  any  amendment, 
supplement  or  modification  of  such 
agreement,  providing  for  the  exploration 
for,  or  extraction,  processing,  or  the 
development  of  coal,  or  providing  for  the 
sale  or  other  disposition  of  the 
production  or  products  of  such  coal 
resources. 

"MMS"  would  mean  the  Mineral 
Management  Service  of  the  U.S. 
Department  of  the  Interior. 

"Regulatory  authority"  would  mean 
OSM  for  Indian  lands. 

Section  750.6 

Proposed  S  750.6  would  set  out  the 
current  responsibilities  of  various 
bureaus  of  the  Department.  These 
responsibilities  are  described  in  a 
Memorandum  of  Understanding  (MOU) 
currentiy  in  effect  between  the  Bureau 
of  Indian  Affairs  (BIA),  the  U.S. 
Geological  Survey  (GS),  and  OSM.  The 
GS  role  has  been  transferred  to  the 
Bureau  of  Land  Management.  In 
addition,  the  Minerals  Management 
Service  now  collects  royalties  on  behalf 
of  the  tribes.  The  responsibilities  in 
proposed  S  750.6  would  be  consistent 
with  die  MOU. 


Und«-  proposed  S  750.6(a),  OSM 
would  be  the  regulatory  authority  under 
the  Act  on  Indian  lands.  It  would  be 
responsible  for  after  consulting  with 
BIA,  approving,  conditionally  approving 
or  disapproving  permit  applications, 
permit  revision  or  renewal  applications 
or  transfer  applications  for  surface  coal 
mining  and  reclamation  operations  on 
Indian  lands;  conducting  inspection  and 
enforcement  activities  on  Indian  lands; 
considting  with  the  BIA  with  respect  to 
special  requirements  relating  to 
protection  of  non-coal  resources  in  the 
area  affected  by  surface  coal  mining  and 
reclamation  operations  and  ensuring 
operator  compliance  with  these  special 
requirements;  consulting  with  BLM 
concerning  requirements  relating  to  the 
development,  production  and  recovery 
of  mineral  resources  on  Indian  lands; 
determining  environmental  protection 
performance  bond  and  liability 
insurance  requirements;  and  ensuring 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  with 
respect  to  siu^ce  mining  permit 
applications  on  Indian  lands. 

Under  proposed  §  750.6(b).  BLM  would 
be  responsible  for  receiving,  reviewing, 
and  approving  or  disapproving  coal 
exploration  plans;  administering,  and 
conducting  inspection  and  enforcement 
with  regard  to  requirements  for  coal 
exploration  on  Indian  lands;  and 
administering  and  conducting  inspection 
and  enforcement  of  minerals  agreement 
contract  or  lease  terms  and  conditions, 
if  allowed  by  25  CFR  Chapter  I  or  a 
specific  Indian  mineral  agreement. 

Under  proposed  $  750.6(c),  Minerals 
Management  Service  (MMS)  would  be 
responsible  for  administering  royalties 
and  other  form  of  compensation  to  the 
Indian  mineral  owner. 

Under  proposed  %  750.6(d),  BIA  would 
be  responsible  for  administering  the 
Federal  trust  responsibility  to  Indian 
lands  and  Indian  mineral  owners; 
representing  Indian  mineral  owners  and 
other  Indian  owners  in  matters  relating 
to  surface  coal  mining  and  reclamation 
operations  on  Indian  lands;  reviewing 
and  making  recommendations  to  OSM 
concerning  permit  applications, 
renewals,  revisions  or  tiansfers  of 
permits  or  permit  rights;  and  reviewing 
mining  plans  pursuant  to  25  CFR  216.7 
and  recommending  the  approval, 
disapproval  or  conditional  approval 
thereof. 

Mining  Plan  Approvals 

Surface  coal  mining  operations  on 
Indian  lands  may  be  subject  to  one  of 
two  types  of  mining  plan  approval 
requirements  in  addition  to  being 
required  to  obtain  permit  under  the  Act. 
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Operators  are  reqi^red  to  obtain  miniiig 
plan  approvals  under  25  CFR  21&7  if 
their  lease  for  mining  inHian  coal  were 
issued  after  January  18. 1900.  Leases 
issued  prior  to  that  date  may  expressly 
require  operators  to  comply  with 
provision  of  30  CFR  Part  211  "now  <A 
hereafter  in  force."  or  comparable 
provisions.  Since  30  CFR  211  (designated 
as  43  CFR  34800  requires  operators  to 
obtain  mining  plan  approvals  prior  to 
conducting  operations,  that  requirement 
would  be  appBcable  to  operators  under 
those  Indian  mineral  agreements 
containing  such  a  reqoirement 

The  required  mining  plan  may  contain 
more  general  information  about 
reclamation  than  the  permit  appUcation 
required  under  Sections  507  and  506  or 
the  Act  It  may  also  contain  information 
about  recovery  of  the  resource,  timing  of 
development,  or  other  matters. 
Operators  should  considt  the  relevant 
regulations  for  a  more  complete  listing. 
Under  the  MOU.  mining  plans  for 
operations  on  Indian  latnds  are  reviewed 
by  OSM  BIA  nad  BLM  and  must  be 
approved  by  the  Assistant  Seaetary  for 
Indian  Affairs  within  the  U.S. 
Department  of  the  Interior  before  it  is 
effective. 

Section  750.11    Permits 

Proposed  Section  75QJ11  would  set  out 
the  permit  requirements  for  conducting 
surface  coal  mining  operations  on  Indian 
lands.  Subsection  750.11(a)  would 
provide  that  no  person  may  conduct 
surface  coal  mining  operations  on  Indian 
lands  after  eight  months  after  the 
effective  date  of  the  Federal  program  for 
Indian  lands  in  Part  750  unless  that 
person  has  obtained  a  permit  under  Part 
750. 

All  persons  conducting  surface  coal 
mining  ond  reclamation  operations 
would  be  required  to  comply  with  any 
terms  of  the  permit,  terms  contained  in 
any  mineral  agreements  or  mining  plans 
issued  or  approved  by  the  Department, 
other  Federal  agencies,  or  by  the  tribe  or 
tribes;  and  the  requirements  of 
Subchapter  E  and  the  Act.  Surface  coal 
mining  and  reclamation  operations 
authorized  prior  to  the  effective  date  of 
the  Subdiapter  E  would  be  permitted  to 
continue  to  be  conducted  beyond  the 
eight-month  period  if:  (1)  An  application 
for  a  permit  has  been  filed  within  two 
months  of  the  implementation  of  the 
Federal  program  for  Indian  lands  and  no 
initial  administrative  decision  on  that 
permit  has  been  made;  and  (2)  the 
operation  is  conducted  in  compliance 
with  all  terms  and  conditions  of  the 
minerals  agreemoit,  the  existing 
authorization  to  mine,  the  requirements 
of  die  Act.  30  CFR  Chapter  VD. 
Subchapter  E.  and  25  CFR  Chapter  L 


In  this  context,  "existo^ 
authorization"  would  mean  the 
approved  mining  plan  and  any  ■pt^'wl 
conditions  thereto,  the  minerals 
agreement  or  lease  any  any  special 
conditions  thereon,  and  any  other 
applicable  permits  and  coniditions. 

These  prandtting  requirements  are 
intended  to  implement  a  permitting 
requirement  on  Indian  lands  comparable 
to  those  implemented  on  Federal  lands 
and  on  lands  within  a  State.  Although 
Section  710(d)  of  the  Act  does  not  list 
Section  506  of  die  Act  as  being 
applicable  on  Indian  lands,  die  authority 
to  require  permits  is  necessarily  inferred 
from  the  inclusim  in  Section  710(d)  of 
the  Act  of  expbdt  reference  to  Sections 
507  and  50B,  which  require  permit 
applications,  and  Sectimi  510.  which 
requires  permit  approval,  conditional 
approval  or  denial.  Inclusion  of  these 
sections  in  Section  710(d)  would  be 
meaningless  unless  operators  were  also 
required  to  obtain  a  permit  before  being 
allowed  to  conduct  surface  cool  mining 
operations  on  Indian  lands.  T^m 
reqniranent  to  obtain  a  petmit  would  be 
in  addition  to  die  appbcable  mining  plan 
approval  requirement,  and  to  any 
requiremoits  applicable  through  the 
lease  or  minerals  agreement 

Section  75012   Permit  Applicatiaos 

Section  75ai2  would  speaSy  die 
requirements  for  permit  applications. 
Each  application  would  be  required  to 
be  accompained  by  a  fee  established 
and  published  by  the  Director.  Unless 
OSM  specifed  otherwise.  sev«i  co|nes 
of  the  ai^ilication  would  be  required. 

Proposed  S  750.12(cKl)  wouM  make 
most  of  the  substantive  permitting 
requirements  of  30  CFR  Chapter  Vn, 
Subchapter  G  applicable  on  Indian 
lands.  Genially,  a  permit  application 
contains  informatitm  about  the 
applicant  a  description  of  the 
environment  of  the  mine,  the  proposed 
mining  techinques  and  reclamation 
plans,  the  amount  of  minable  coal  and 
coal  to  be  recovered,  speoal  information 
about  hydrology,  and  information 
regarding  land  use  in  the  area.  Permit 
applications  are  processed  according  to 
a  clearly  established  procedure  which 
includes  public  notice  end  opportunity 
for  commrat 

Proposed  i  75ai2(cH2)  would  identify 
parts  of  the  permit  processing  rules  not 
applicable  on  Indian  lands.  The 
proposed  regulations  would  not  require 
permit  application  infonnaticm 
implementing  the  "sur&ce  owner 
protection"  provisions  of  Section  714  or 
the  Federal  Lessee  provisioiis  ol  Section 
715  of  the  Act  because  these  sections 
are  inapplicable  on  Indian  lands.  In 
addition.  OSM  would  not  require  the 


permit  appHcrtioB  to  contsM 
infonnatiaii  snpportia^tfae  fiodiag  dfat    . 
the  area  is  not  widuBanaraa 
designated,  or  mder  stndjr  or  prtiliM 
for  designation  as  unsuitable  ior  sorfaos 
mining,  since  the  Act  contains  no 
ptovinoiis  for  either  petitiaas  or 
planning  processes  for  anauitability  on 
Indian  lands.  However,  areas  wfaidi  are 
unreclaimaUe  woold  not  SMet  the 
permitting  requirements,  whidi  i'M-Vfi*^ 
a  demonstratkio  that  ledamation  can  be 
achieved.  Mining  woold  not  be 
permitted  on  lands  whidi  Congress 
designated  to  be  nnsoitaUe  in  Section 
522(e)  of  die  Act  Section  522(c)  provides 
that  no  operatian  may  be  permitted  in 
certain  areas  designated  eosaitable  by 
Congress.  OSM  proposes  in  (  7Sai4  to 
cross-reference  30  CFR  Part  TBI.  thereby 
prolubiting  minii^  in  diose  areas, 
subject  to  valid  existing  ri^its.  These 
areas  indude  national  paries,  wildlife 
and  wilderness  areas;  national  forests 
(with  certain  exceptions  permitted); 
.  pubbdy  owned  parks  or  places  listed  ii^ 
the  National  Regista'  of  Historic  Piaoes 
(unless  certain  approvals  an  made): 
within  100  feet  of  a  public  road  (wift 
certain  exceptions  permitted):  within  300 
feet  of  an  occH|»ed  dweUing  (unless  a 
waiver  is  obtabied),  public  building, 
school,  church,  cmnmunity  or 
institutional  building,  or  pubbc  park:  or 
within  100  feet  of  a  cemetery. 

The  prqMsed  rules  also  woold  not 
indude  p«mit  application  provisions 
relating  to  permitting  antbracite  minkig 
in  Pennsylvania  or  special  bstumiaoos 
coal  mines  in  Wyoming,  since  these    • 
provisions  would  not  be  relevant  on 
Indian  lands. 

Proposed  i  7Sai2(c)(3)  would  make 
two  additional  special  permit  processing 
provisions  iqiplicable  on  Indian  lands. 
First  when  pomits  on  Inctian  lands  are 
proposed  to  be  transfoied.  section 
511(c)  of  die  Act  requires  the  regulatory 
authority  to  approve  the  sale  or 
assignment  of  rigiits.  Under  the 
proposal.  OSMs  regulations  governing 
transfers  would  be  applicable  on  Indian 
lands.  Proposed  1 75ai2(cX3Xi).  would 
make  it  clear  that  OSM's  appimal  does 
not  replace  any  other  approval  reqniied 
by  the  Department 

The  second  additiooal  special 
provision  would  specify  the  procedures 
to  be  followed  for  revisions  of  permits 
and  provides  guidance  for  the 
determination  of  whether  a  proposed 
permit  revision  is  significant  For'laiids 
within  a  State,  these  procedures  are 
required  by  Section  511(aX2)  of  the  Act 
and  30  CFR  78&12  to  be  induded  in  the 
State  propam.  Under  proposed 
S  7Sai2(cK3)(ii)(B).  dw  detenninatiroi  at 
significance  would  be  based  or  the 
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environmental  impacts  resulting  from 
the  proposed  revision;  significance  of 
production  changes  on  recoverability  of 
the  coal  resource:  public  interest  in  the 
operation;  or  likely  to  result  from  the 
proposed  revision;  adverse  impacts  to 
fish  and  wildlife,  endangered  species,  or 
bald  or  golden  eagles;  impacts  to 
cultural  resources:  or  other  factors. 
Under  proposed  S  750.12(c)(3)(u)(C). 
significant  departures  from  the  original 
approval  wouJd  be  processed  in 
accordance  with  Parts  786  and  787, 
which  are  the  procedures  normally 
foUowed  for  new  permits.  Others 
revisions  would  be  reviewed  only  in 
order  to  determine  if  the  original 
findings  would  be  affected  by  the 
revision. 

In  addition  to  the  requirements  for 
permit  applications  required  for  mines 
on  non-Federal  non-Indian  lands, 
proposed  §  750.12(d}  would  require 
additional  information  in  permit 
applications  in  order  to  allow  the 
Department  to  fulfill  statutory 
obligations  under  other  Federal  laws. 
These  requirements  would  be 
comparable  to  those  required  for  mining 
plans  or  permit  applications  approved 
by  the  Department  See  the  discussion  of 
Permit  Application  Packages  in  the 
Federal  Register  preamble  to  the  Federal 
lands  rules,  48  PR  6912  (February  16, 
1983).  Proposed  {  750.12(d)(1)  would 
require  submission  of  the  mining  plans 
required  under  25  CFR  216  or  30  CFR 
211.  These  plans  would  be  required  to 
be  included  for  two  reasons:  First, 
permit  application  review  would  include 
a  review  to  determine  consistency  with 
the  mining  plan.  Second.  OSM  may  need 
to  review  the  plan  to  ensure  that  the 
maximum  economic  recovery 
requirement  under  Section  515(b)(1)  of 
the  Act  would  be  met.  ' 

Proposed  S  750.12(d)(2)  would  provide 
a  listing  of  other  required  information. 
Information  on  employment  population 
impacts,  impacts  to  revenues  to  public 
and  private  entities,  and  the  ability  of 
public  and  private  entities  to  provide 
goods  and  services  necessary  to  support 
coal  mining  operations  would  be 
required  in  order  to  allow  the 
Department  to  satisfy  its  obligations 
under  the  National  Environmental  Policy 
Act  (NEPA).  Information  regarding 
culttiral  resources  and  treatment  of 
cultural  resources  would  be  required  to 
enable  the  Department  to  satisfy  its 
obligations  under  the  National  Historic 
Preservation  Act  and  related  laws. 
Information  on  air  quality  would  be 
required  in  order  for  the  Department  to 
assure  compliance  with  the  Clean  Air 
Act  Information  would  also  be  required 
which  would  allow  the  Department  to 


determine  if  threatened  or  endangered 
species  of  bald  or  golden  eagles  would 
be  affected  by  the  proposed  operation. 

Section  750.13    Small  Operator 
Assistance 

Proposed  S  750.13  would  make  the 
small  operator  assistance  program 
contained  in  30  CFR  Subchapter  H 
applicable  on  Indian  lands.  See  48  FR 
2266  (January  18, 1983). 

Section  750.14    Unsuitability 

As  discussed  above,  OSM  believes 
that  its  authority  to  restrict  mining  on 
areas  not  designated  unsuitable  in 
9  522(e)  is  limited.  Because  section 
710(d)  of  the  Act  does  not  include  S  522 
among  those  sections  expressly 
applicable  to  Indian  lands,  the  petition 
process  and  planning  requirements 
which  State  or  Federal  regulatory 
authorities  must  provide  for  other  lands 
are  not  applicable  to  Indian  lands. 
However,  because  S  522(e)  generally 
prohibits  mining  from  being  permitted  in 
specified  areas  designated  by  Congress, 
those  prohibitions  would  be  applicable 
on  Indian  lands.  Thus,  OSM  proposes  in 
S  750.14  to  make  30  CFR  Part  761 
applicable  on  Indian  lands.  In  addition, 
to  the  extent  that  lands  would  otherwise 
be  designated  unsuitable  under  section 
522(a)(2)  because  reclamation  is  the 
technologically  or  economically 
infeasible,  mining  could  not  be 
permitted  because  no  finding  of  a 
suitable  reclamation  plan  could  be 
made.  Furthermore,  the  Secretary  has 
discretion  to  decline  to  approve 
minerals  agreements  in  areas  which  are 
unsuitable  for  mining. 

Section  750. 15    Coal  Exploration  on 
Indian  Lands 

Section  710  of  the  Act  does  not 
include  the  requirement  that  coal 
exploration  operations  on  Indian  lands 
meet  the  requirements  for  coal 
exploration  included  in  Section  512  of 
the  Act.  Accordingly.  OSM  proposes  in 
S  750.15  that  coal  exploration  on  Indian 
lands  be  governed  by  25  CFR  Part  216. 

Section  750.16  Performance  Standards 
on  Indian  Lands 

OSM  proposes  to  cross-reference  for 
Indian  lands  the  applicable  permanent 
program  performance  standards  in  30 
CFR  Chapter  Vn,  subchapter  K.  For  the 
most  part,  the  proposal  cross-references 
all  of  the  performance  standards  of  the 
permanent  program.  These  are  foimd  in 
Parts  816,  817.  819,  822.  823.  824.  826.  827 
and  828.  The  performance  standards 
generally  cover  all  facets  of  surface  coal 
mining  operations,  such  as  the  removal 
of  vegetation,  topsoil  and  overburden 
removal  and  storage,  hydrologic 


protection,  erosion  control,  backfilling 
and  grading,  and  revegetation.  The  rules 
would  also  cross-reference  the  special 
performance  standards  applicable  to 
special  types  of  mining.  OSM  proposes 
not  to  cross-reference  the  performance 
standards  which  are  found  in  Parts  820 
and  825  because  these  are  of  special 
applicability. 

Section  750.17  Bonding 

OSM  proposes  to  cross-reference  all ' 
of  the  permanent  program  bonding         ^. 
regulations,  contained  in  30  CFR 
Chapter  VII,  Subchapter  ],  to  make  them 
applicable  on  Indian  lands.  These  set 
out  requirements  outlining  the  types, 
duration  and  amounts  of  bonds, 
conditions  of  bonds,  and  procedures  and 
criteria  for  bond  forfeiture  or  release. 

Section  750.18  Inspection  and 
Enforcement 

OSM  proposes  that  inspection  and 
enforcement  be  conducted  in 
accordance  with  30  CFR  Parts  842. 843 
and  845.  which  comprise  the 
requirements  for  inspection  and 
enforcement  imder  the  permanent 
regulatory  program.  Part  842  sets  the 
requirements  for  Federal  inspections, 
provides  for  citizen  requests  for  Federal 
inspections,  provides  for  the  right  of         - 
enfry  by  the  authorized  representative 
of  the  Secretary,  provides  for  review  of 
inspection  and  enforcement  decisions 
and  makes  certain  records  available. 
Part  843  specifies  when  and  how  certain 
orders  or  notices  of  violation  may  be 
issued,  how  permits  may  be  suspended, 
provides  notices  and  hearing 
requirements  and  injunctive  relief.  Part 
845  provides  for  dvil  penalty 
assessment  assessment  coi^erences, 
and  assessment  hearings. 

Section  843.12(a)(2)  requires  the 
Secretary  to  notify  States  to  initiate 
State  enforcement  when  a  violation 
exists.  Because  Indians  or  Indian  tribes 
may  not  be  authorized  to  take 
enforcement  action  and  States  may  not     '''■ 
take  such  actions  on  Indian  lands,  this 
provision  would  not  be  applicable  on 
Indian  lands.  Similarly,  OSM  proposes 
to  make  S  843.14(d),  with  regard  to 
notifying  State  regulatory  authorities  of 
notices  and  orders  issued  by  the 
Department  inapplicable  on  Indian 
lands,  since  no  State  regulatory 
authority  would  have  jurisdiction  over 
Indian  lands.  OSM  proposes-in 
S  750.18(c),  to  provide  copies  of  notices 
and  orders  to  the  Indian  tribes  on  whose 
land  the  operation  is  located,  and  to 
provide  copies  to  any  person  who  has 
an  interest  in  the  exploration  or  surface 
coal  mining  operations. 
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Under  proposed  S  750.18(c),  ELM 
would  be  required  to  furnish  notices  and 
orders  to  Indian  tribes  pertaining  to  coal 
exploration  under  its  jurisdiction. 

Proposed  S  750.18  (d).  (e)  and  (f) 
would  include  the  three  provisions 
mentioned  earlier  6t)m  25  CFR  Part  216 
Subpart  B.  These  provisions  require  the 
appropriate  representative  of  the  local 
governing  Indian  tribe  to  be  notified  of 
and  invited  to  attend  OSM  inspections 
on  Indian  lands  and  hearings  or 
conferences  regarding  civil  penalties. 
Additionally,  any  other  remedies 
available  to  Indian  mineral  owners 
would  be  preserved. 

Section  750.19    Blaster  Certification 

OSM  is  not  proposing  a  separate 
blaster  certification  program  for  Indian 
lands  at  this  time.  If  necessary,  OSM 
will  promulgate  a  blaster  certification 
program  suitable  for  operations  on 
Indian  lands  at  a  later  date.  Under  the 
Blaster  Certification  rules  effective  on 
April  14, 1983,  48  FR  9486  (March  4. 
1983),  States  are  required  to  promulgate 
blaster  certification  programs.  Only 
certified  blasters  are  permitted  to 
conduct  blasting  operations  twelve 
months  after  a  State  blaster  certification 
program  has  been  approved.  OSM 
proposes  in  §  750.19  to  recognize  State- 
issued  blaster  certifications  as  valid  for 
operations  on  Indian  lands.  OSM  solicits 
comments  on  the  need  for  a  separate 
Indian  lands  blaster  certification 
program. 

Section  750.20.  Adoption  of  Lease  Terms 

Proposed  S  750.20  would  require  the 
Secretary  to  incorporate  certain  terms 
and  conditions  in  leases  of  coal  on 
Indian  lands.  Section  710(d)  of  the  Act 
requires  the  Secretary  to  incorporate 
into  all  existing  and  new  leases  the 
requirements  cited  in  that  section  as 
appUcable  to  mining  on  Indian  lands. 
OSM  proposes  in  S  750.20(a)  to 
incorporate  the  requirements  of  Part  750 
into  all  Indian  coal  leases. 

Section  750.20(b)  would  require  the 
Secretary  to  include  and  enforce  terms 
requested  by  the  tribes  into  leases 
issued  after  August  3, 1977.  This 
provision  is  required  by  Section  710(e) 
of  the  Act.  Coal  owning  tribes  would  be 
required  to  requests  such  terms  in 
writing  to  OSM. 

Part  755— Tribal-Federal 
Intergovenunental  Agreements 

Part  755  provides  for  the  development 
approval  and  administration  of  Tribal- 
Federal  Intergovernmental  Agreements. 
This  part  would  provide  for  cooperative 
agreements  between  OSM  and  Indian 
tribes  under  which  OSM  could  provide 
technical  and  financial  assistance  to 


allow  for  the  training  of  Indian  tribes 
and/or  tribal  members.  This  training 
would  be  in  anticipation  of  tribal 
participation  in  a  regulatory  authority. 
OSM  anticipates  that  at  some  point 
Congress  may  enact  legislation 
providing  for  tribal  assumption  of  full  or 
partial  regulatory  responsibility.  Should 
that  occur,  cooperative  agreements 
would  serve  a  vital  transitional  function 
because  tribal  members  trained 
thereunder  would  be  well  suited  to 
develop  a  regulatory  program.  Authority 
for  cooperative  agreemens  may  be  found 
in  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  41  U.S.C  501. 

Under  the  proposed  rule,  interested 
tribes  would  be  able  to  submit  written 
requests  for  cooperative  agreements. 
The  request  would  be  accompanied  by 
proposed  terms  of  the  agreement  At  a 
minimum,  each  cooperative  agreement 
would  be  required  to  include  provisions 
which  would  allow  tribes  to  work  with 
OSM  in  reviewing  permit  applications; 
to  recommend  actions  on  permit 
applications,  inspection  and 
enforcement  and  bond  release:  and  to 
provide  funding  for  tribal  employees  to 
attend  and  testify  at  hearings. 

The  proposed  rules  would  reserve  to 
the  Secretary  the  authority  presently 
exercised  by,  or  reserved  to  him  on 
Indian  lands. 

Amendments  to  the  cooi>erative 
agreement  could  be  made  by  mutual 
agreement  of  the  Secretary  and  officers 
of  the  tribe. 

Cooperative  agreements  would  be 
terminated  either  by  the  tribe  or  the 
Secretary  with  90  days  written  notice. 

IV.  Procedural  Matters 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Department  of  the  Interior  (DOQ 
has  determined  that  this  rule  is  not  a 
major  rule  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
Also,  DOI  certifies  that  this  rule  will  not 
have  a  significant  economic  effect  oa  a 
substantial  number  of  small  entities  and. 
therefore,  does  not  require  a  regulatory 
flexibility  analysis  under  PubUc  Law  96- 
354. 

The  reasons  underlying  these 
determinations  are  as  follows: 

The  Indian  lands  Program  would  not 
result  in  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets;  nor  would  it  increase  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  tribal  or  local 
governmental  agencies  or  geographic 


regions.  There  would  be  no  significant 
demographic  effects,  direct  costs, 
indirect  costs,  nonquantifiable  costs, 
competitive  effects,  enforcement  costs, 
or  aggregate  effects  on  small  entities. 

National  Environmental  Policy  Act 

OSM  has  prepared  a  draft 
environmental  assessment  (EA)  on  these 
proposed  rules  and  has  made  an  interim 
finding  that  they  would  not  significandy 
affect  the  quality  of  the  human 
environment  The  draff  EA  is  available 
in  OSKrs  Administrative  Record  in 
Room  5315. 1100  L  Stiieet  NW.. 
Washington.  D.C.  A  final  EA  will  be 
prepared  and  a^^nal  conclusion  reached 
on  the  significance  of  any  resulting 
impacts  before  issuance  of  the  final  rule. 

Paperwork  Reduction  Act  of  1980 

Proposed  S  750.10  would  codify 
OSMs  conclusion  that  the  information 
collection  requirements  contained  in 
Part  750  and  the  remainder  of  these 
rules  do  not  require  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  because  there  are 
expected  to  be  less  than  ten  respondents 
annually. 

List  of  Subjects 

25  CFR  Part  216 

Environmental  protection. 
Indian  lands.  Mineral  resources.  Mines. 

30CFRPart700 

Administrative  practice  and 
procedure.  Coal  mining.  Surface  mining, 
Underground  mining.  Reporting 
requirements. 

SOCFRPart^l 

Coal  mining.  Law  enforcement 
Surface  mining.  Underground  mining. 

30  CFR  Part  750 

Indian  land  mineral  resources.  Surface 
mining,  Underground  mining.  Coal 
mining.  Reporting  requirements. 

30CFRPart755 

Intergovernmental  relations. 
Reporting  requirements.  Indian  lands 
mineral  resources. 

Drafting  Informatioa 

These  regulations  were  drafted  by 
Joseph  M.  Oglander,  Office  of  the 
SoUdtor.  and  H.  B.  Simpson.  Branch  of 
Regulatory  Programs.  Office  of  Surface 
Mining. 

For  the  reasons  stated,  it  is  proposed  . 
to  amend  25  CFR  Part  216  and  30  CFR 
Parts  700.  701. 750,  and  755  as  set  out 
herein. 
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Date:  ANgust  24. 1983. 


Deputy  Auittant  Secretary,  Energy  and 
Minerals. 

Dated-  October  7D,  1063. 
lohn  W.  Fritx. 

Deputy  Assistant  Secretary.  Indian  Affairs 
(Operations). 

25  CFR  PART  216-{  AMENDED] 

§§216.100-216.114    (SubpwtB) 
lRsfnov6d] 

1.  25  CFR  Part  216  is  amended  by 
removing  Subpart  B. 

PART  700-4  AMENDED] 

2.  30  CFR  700.1  is  amended  by 
redesignating  existing  paragraphs  (e) 
througli  (m)  as  paragraphs  (f)  through  (n) 
and  adding  a  new  paragraph  (e)  as 
follows: 

§700.1    Scop*. 

*         •         •         •         « 

(e)  Subchapter  E  of  this  chapter 
contains  regulations  that  apply  to 
surface  coal  mining  and  reclamation 
operations  conducted  on  Indian  lands 
and  incorporates  by  reference  the  permit 
requirements  of  Subchapter  G  of  this 
chapter,  the  performance  standards  of 
Subchapter  K  of  this  chapter,  the 
inspection  and  enforcement 
requirements  of  Subchapter  L  of  this 
chapter,  and  the  blaster  certification 
requirements  of  Subchapter  M  of  this 
chapter. 
»        ♦        *        •        • 

3.  30  CFR  700.11  is  amended  by 
removing  paragraph  (a)(5)  and  by 
redesignating  paragraph  (a)(6)  and 
(a)(5). 

PART  701— [AMENDED] 

4.  30  CFR  701.1  is  amended  by 
redesignating  existing  paragraphs  (b)(3) 
through  (b)(8)  as  (b)(4)  through  (b)(9) 
and  by  adding  a  new  paragraph  {b)(3)  as 
follows: 

§701.1    Scope. 

*  •        •        •         . 

(b)  *  *  • 

(3)  Subchapter  E  on  surface  coal 
mining  and  reclamation  operations  on 
Indian  lands. 

•  »        •        »        « 

5.  30  CFR  701.3  is  proposed  to  be 
revised  to  read  as  follows: 

§  701.3    Autttority. 

The  Secretary  is  required  by  section 
501(b)  of  the  Act  to  promulagate 
regulations  which  establish  the 
permanent  regiilatory  program;  by 
section  523  of  the  Act  to  promulgate 
regulations  which  establish  the  Federal 


lands  program:  and  is  authtwized  by 
Section  710  of  the  Act  to  promulgate 
regulations  which  establish  a  Federal 
program  for  Indian  lands. 

6.  30  CFR  701.4  is  proposed  to  be 
revised  by  adding  a  new  paragraph  (h) 
to  read  as  follows: 

§701.4    ReaponslbMity. 

*  *        *        •        • 

(h)  The  Secretary  shall  have  the 
responsibility  for  administration  of  the 
Federal  program  for  Indian  lands,  as 
provided  for  under  Subchapter  E  of  this 
chapter.  The  Director  and  other  Federal 
authorities  shall  have  the 
responsibilities  under  the  Indian  lands 
program  as  are  provided  for  under 
Subchapter  E  of  this  chapter. 

7.  30  CFR  701.11,  is  amended  by 
redesignating  paragraphs  (c)  through  (e) 
as  (d)  through  (f)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§701.11    ApplicabWty. 

*  •        *        «        « 

(c)  Each  person  who  conducts  surface 
coal  mining  and  reclamation  operations 
on  Indian  lands  on  or  after  eight  months 
from  the  effective  date  of  the  Federal 
program  for  Indian  lands  shall  have  a 
permit  issued  pursuant  to  Part  750  of  this 
Chapter.  However,  a  person  who  is 
authorized  to  conduct  surface  coal  *^ 
mining  and  reclamation  operations  may 
continue  to  conduct  those  operations 
beyond  eight  months  from  the  effective 
date  of  the  Federal  program  for  Indian 
lands  if  the  following  conditions  are 
met: 

(1)  An  application  for  a  permit  to 
conduct  those  operations  has  been  made 
to  the  Director  within  two  months  after 
the  effective  date  of  the  Federal  program 
for  Indian  lands  and  no  initial 
administrative  decision  on  that 
application  has  been  issued;  and 

(2)  Those  operations  are  conducted  in 
compliance  with  all  terms  and 
conditions  of  the  existing  authorization 
to  mine,  the  requirements  of  the  Act, 
Part  750  of  this  chapter,  25  CFR  Part  216, 
and  the  requirements  of  all  applicable 
minerals  agreements,  leases  or  licenses. 
♦        *        *        «        « 

8.  Subchapter  E.  consisting  of  Parts 
750  and  755,  is  added  to  Title  30  as 
follows: 

SUBCHAPTER  E-INOIAN  LANDS 
PROGRAM 

PART  750  REQUIREMENTS  FOR 
SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS  ON 
INDIAN  LANDS 

Sec. 

750.1     Scope. 


Sac 

750.5  Definitions. 

750.6  Responsibilities. 
750no    Information  collection. 

750.11  Permits. 

750.12  Permit  applicatioiis. 

750.13  Small  operator  assistance. 

750.14  Lands  designated  unsuitable  for 
mining  by  Act  of  Congress. 

750.15  Coal  exploration. 

750.16  Performance  standards. 

750.17  Bonding. 

750.18  Inspection  and  enforcement. 

750.19  Blaster  Certificatioa 

750.20  Adoption  of  Indian  coal  lease  terms. 
Authority:  30  U.S.C.  1201  et8eq..2S  U.S.C 

355  NT:  25  U.S.C.  396;  25  U.S.C.  473a;  25 
U.S.C.  501,  502;  25  U.S.C.  396  a-f:  5  U.S.C.  301) 

§750.1    Scop*. 

This  subchapter  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Indian  lands 
and  constitutes  the  Federal  program  for 
Indian  lands. 

§750.5    DcfinttkHW. 

For  purposes  of  regulating  surface 
coal  mining  operations  on  Indian  lands, 
the  following  terms,  when  used  in  this 
subchapter  or  in  parts  referenced  by  this 
subchapter,  have  the  specified  meaning: 

BIA  means  the  Bureau  of  Indian 
Affairs  of  the  U.  S.  Department  of  the 
Interior. 

BLM  means  the  Bureau  of  Land 
Management  of  the  U.  S.  Department  of 
the  Interior. 

Federal  program  means  the  Federal 
program  for  Indian  lands. 

Indian  mineral  owner  means  (a)  any 
individual  Indian  or  Alaska  native  who 
owns  land  or  mineral  interests  in  land 
the  title  to  which  is  held  in  trust  by  the 
United  States  or  is  subject  to  a 
restriction  against  alienation  imposed 
by  the  United  States,  or  (b)  any  Indian 
tribe,  band,  native,  pueblo,  community, 
rancheria.  colony,  or  other  group  which 
owns  land  or  mineral  interests  in  land 
the  title  to  which  is  held  in  trust  by  the 
United  States  or  is  subject  to  a 
restriction  against  alienation  imposed 
by  the  United  States. 

Minerals  agreement  means  any  joint 
venture,  operating,  production  sharing, 
service,  managerial,  lease  or  other 
agreements,  or  any  amendment, 
supplement  or  modification  of  such 
agreement,  providing  for  the  exploration 
for,  or  extraction,  processing,  or  the 
development  of  coal,  or  providing  for  the 
sale  or  other  disposition  of  the 
production  or  products  of  such  coal 
resources. 

MMS  means  the  Minerals 
Management  Service  of  the  U.  S. 
Department  of  the  Interior. 

Regulatory  authority  means  the  Office 
of  Surface  Mining. 


:r^-j: 
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(a)  OSM  shall:  (1)  Be  the  regulatory 
authority  on  Indian  lands; 

(2)  After  consultation  with  the  Bureau 
of  Indian  Affairs,  approve,  conditionally 
approve  or  disapprove,  permit 
applications  for  surface  coal  mining  and 
reclamation  operations  on  Indian  lands, 
or  revisions  or  renewals  thereto,  and 
applications  for  the  transfer,  sale  or 
assignment  of  such  permit  rights; 

(3)  Conduct  inspection  and 
enforcement  activities  with  respect  to 
surface  coal  mining  and  reclamation 
operations  on  Indian  lands; 

(4)  Consult  with  the  BIA  with  respect 
to  special  requirements  relating  to  Uie 
protection  of  non-coal  resources  of  the 
area  affected  by  surface  coal  mining  and 
reclamation  operations,  and  assure 
operator  compliance  with  such  special 
requirements; 

(5)  Consult  with  the  Bureau  of  Land 
Management  concerning  requirements 
relating  to  the  development,  production 
and  recovery  of  mineral  resources  on 
Indian  lands; 

(6)  Approve  environmental  protection 
performance  bonds  and  liability 
insurance  required  for  surface  coal 
mining  and  reclamation  operations  on 
Indian  lands  but  not  the  production 
royalty  bond;  and 

(7)  Ensure  compUance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1968,  42 
U.S.C.  4321  et  seq.,  with  respect  to 
permitting  actions  for  surface  coal 
mining  and  reclamation  operations  on 
Indian  lands. 

(b)  The  Bureau  of  Land  Management 
is  responsible  for 

(1)  Receiving,  reviewing,  and 
approving  or  disapproving  coal 
exploration  plans; 

(2)  Administering,  and  conducting 
inspection  and  enforcement  for.  coal 
exploration  operations  on  Indian  lands; 

(3)  Administering,  and  conducting 
inspection  and  ienforcement  of,  mining 
contract,  lease  or  minerals  agreement 
terms  and  conditions,  if  allowed  by  25 
CFR  Chapter  L  or  specific  Indian 
minerals  agreements. 

(c)  The  Minerals  Management  Service 
is  responsible  for  collecting  and 
accounting  for  royalties  and  other 
income  on  Indian  mineral  agreements 
except  for  annual  rentals. 

(d)  The  Bureau  of  Indian  affairs  is 
responsible  for 

(1)  Assisting  in  the  representation  of 
Indian  mineral  owners  and  other  Indian 
owners  in  matters  relating  to  surface 
coal  mining  and  reclamation  operations 
on  Indian  lands; 

(2)  Reviewing  and  making 
recommendations  to  OSM  concerning 
permit  applications,  renewals,  revisions 


E 

or  transfers  of  permits  or  permit  rightr, 
and 

(3)  Reviewing  mining  plans  and 
recommending  approving,  conditionally 
approving,  or  disapproving  the  plans 
pursuant  to  25  CFR  216.7. 


40in 


§750.10 

The  Information  collection 
requirements  of  this  part  do  not  require 
approval  from  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507 
because  there  are  expected  to  l>e  less 
than  10  respondents  annually. 

STSail    Pannita. 

(a)  No  person  shall  conduct  surface 
coal  mining  and  reclamation  operations 
on  Indian  lands  after  eight  months  after 
the  effective  date  of  this  subchapter 
unless  that  person  has  first  obtained  a 
permit  pursuant  to  this  part 

(b)  Every  person  conducting  siuface 
coal  mining  and  reclamation  operations 
on  lands  subject  to  this  part  shall 
comply  with  the  terms  and  conditions  of 
the  permit  any  terms  contained  in 
leases,  mineral  agreements  or,  licenses 
issued  by  the  Department  other  Federal 
agencies,  or  by  the  Indian  tribe  or  tribes, 
the  requirements  of  this  Subchapter,  and 
the  Act 

(c)  Surface  coal  mining  and 
reclamation  operations  authorized  prior 
to  the  effective  date  of  this  subchapter 
may  be  conducted  beyond  the  eight- 
month  period  specified  in  paragraph  (a) 
of  this  section  if  the  following  conditions 
are  present: 

(1)  An  application  for  a  permit  to 
conduct  those  operations  under  this  part 
has  been  made  within  two  months  of  the 
implementation  of  the  Federal  program 
for  Indian  lands; 

(2)  OSM  has  not  yet  rendered  an 
initial  administrative  decision  with 
respect  to  the  f>ermit  application;  and 

(3)  Those  operations  are  conducted  in 
compliance  with  aU  terms  and 
conditions  of  the  lease  or  minerals 
agreement  the  existing  authorization  to 
mine,  the  requirements  of  the  Act  the 
requirements  of  25  CFR  Chapter  I  and 
the  requirements  of  this  subchapter. 

§750.12    PwmitivpHcatlons. 

(a)  Each  application  for  a  permit  or 
permit  revision  or  renewal  thereof  to 
conduct  surface  coal  mining  and    • 
reclamation  operations  on  lands  subject 
to  this  part  shall  be  accompanied  by  a 
fee  made  payable  to  the  regulatory 
authority.  The  amount  of  the  fee  shall  hv- 
determined  and  published  by  the 
Director. 

(b)  Unless  specified  otherwise  by  the 
regulatory  authority,  seven  copies  of  the 
complete  permit  application  package 


shall  be  filed  with  the  regulatory 
authority. 

.(c)(1)  The  following  requirements  of 
Subdiapter  G  of  this  chapter  shall 
govern  the  processing  of  permit 
applications  on  Indian  lands  except  as 
noted  in  paragraphs  (c)(2)  m  (c)(3)  of 
this  section:  < 

(i)  Section  770.5; 
(ii)  Part  771;  . 
(iii)  Part  778;  , 
(iv)  Part  778:  ■' 
(v)  Part  780; 
(vi)  Part  782:  , 
(vii)  Part  783: 
(viii)  Part  784; 
(ix)  Part  785; 
(x)  Part  786:  • 
(xi)  Part  787:  tand 
(xii)  Part  78a., 

(2)  The  following  sections  and 
paragraphs  listed  in  paragraph  (cHl)  of 
this  section  are  not  appbcable  to 
permittinji/Hi  Indian  lands: 

(i)  Sections  77l.ll,  771.13.  771.15. 771.17. 

771.19,  771.21; 
(ii)  Sections  778.15(b),  778.16; 
(iii)  Sections.  782.15(b),  782.16: 
(iv)  Sections  785.11,  785.12;  and 
(v)  Sections  786.19(d)(1).  786.19(d)(2). 

786.19(f). 

(3)  Special  requirements,  (i)  In 
addition  to  the  requirements  of  i  788.18 
of  this  chapter,  approval  of  a  transfer, 
assignment  iot  sale  of  rigjits  granted 
under  a  permit  shall  not  be  construed  as 
approval  of  a  transfer  or  assignment  of  a 
leasehold  interest  Leasehold  interests 
may  be  transferred  or  assigned  only  in 
accordance  With  25  CFR  Parts  211  and 
212. 

(ii)  The  following  is  appUcable  to 
permit  revisions  pursuant  to  {  788.12  of 
this  chapter 

(A)  Apphcations  for  revisions 
pursuant  to  §  788.12(b)  of  this  chapter 
shall  contain  sufficient  information  on 
the  proposed  revised  operationlo  bring 
the  operation  and  reclamation  plan  into 
compliance  with  the  requirements  for 
operations  and  reclamation  plan  if  the 
revised  operation  had  been  proposed  as 
part  of  the  initial  operation. 

(B)  OSM  shall  determine  if  die 
application  for  revision  is  complete  and 
if  the  proposed  revision  is  a  significant 
one.  OSM  shall  consider  the  following 
factors  as  well  as  other  relevant  factors 
in  determining  the  significance  of  a 
proposed  revision:  [1]  Significance  of 
production  changes  or  recoverability  of  ' 
the  coal  resource;  [2)  The  environmental 
effects  likely  to  result  from  the  proposed 
revision;  (d)  The  public  interest  in  the 
operation,  or  interest  likely  to  result 
from  the  pfbposed  revision;  and  (4) 
Possible  adverse  impacts  from  the 
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proposed  revision  to  Rah  or  wikUife, 
endangered  species,  bald  or  golden 
eagles  or  cultural  resources. 

(C)  Significant  revisions  to  the  original 
application  shall  be  processed  in 
accordance  with  Parts  786  and  787  of 
this  chapter.  Other  revisions  shall  be 
reviewed  to  determine  if  the  findings 
which  were  made  in  issuing  the  original 
permit  are  still  valid, 
(d)  The  permit  application  package 
.    shall  also  contain: 

(1)  The  mining  plan  required  to  be 
submitted  by  25  CFR  216.7  or  Part  211  of 
this  chapter,  as  applicable. 

(2)  The  following  information  to 
assure  compliance  with  Federal  laws 
other  than  the  Act: 

(i)  A  description  of  the  proposed 
surface  coal  mining  and  reclamation 
operation  with  respect  to:  (A)  Increases 
in  employment,  population,  and 
revenues  to  public  and  private  entities; 
and  (B)  The  abihty  of  public  and  private 
entities  to  provide  goods  and  services 
necessary  to  support  surface  coal  mining 
and  reclamation  operations. 

(ii)  An  evaluation  of  impacts  to  the 
scenic  and  aesthetic  resources,  including 
noise  on  the  surrounding  area,  due  to 
the  proposed  surface  coal  mining  and 
reclamation  operation. 

(iii)  A  statement,  including  maps  and 
ownership  data  as  appropriate,  of  any 
cultural  or  historical  site  Usted  on  the 
National  Register  of  Historic  Places 
within  the  permit  and  adjacent  areas  of 
the  proposed  surface  coal  mining  and 
reclamation  operation. 

(iv)  A  statement  of  the  classes  of 
properties  of  potential  significance 
within  the  disturbed  area,  and  a  plan  for 
the  identification  and  treatment,  in 
accordance  with  36  CFR  Part  800,  and  of 
properties  significant  and  listed  or 
eligible  for  listing  on  the  National 
Register  of  Historic  Places  within  the 
permit  area  of  the  proposed  siuface  coal 
mining  and  reclamation  operation. 

(v)  A  description  of  the  probable 
changes  in  air  quality  resulting  from  the 
surface  coal  mining  operation  and  any 
necessary  measures  to  comply  with 
prevention  of  signific£mt  deterioration 
limitations.  State  Implementation  Plans, 
or  other  Federal  or  State  laws  for  air 
quahty  protection. 

(vi]  A  description  of  the  location, 
acreage  and  condition  of  important 
habitats  of  selected  indicator  species 
located  within  the  permit  and  adjacent 
areas  of  the  proposed  surface  coal 
mining  and  reclamation  operation. 

(vii)  A  description  of  active  and 
inactive  nests  and  prey  areas  of  any 
bald  or  golden  eagles  located  within  the 
permit  and  adjacent  areas  of  the 
proposed  surface  coal  mining  and 
reclamation  operations. 


(viii)  A  description  of  all  threatened 
and  endangered  species  and  their 
critical  habitats  located  within  the 
permit  and  adjacent  areas  of  the 
proposed  surface  coal  mining  and 
reclamation  operations. 


§750.13    SmalopMatori 

Part  795  of  this  title  is  applicable  on 
Indian  lands. 

§750.14    Lands  dtsignatMi  unsuftable  for 
mining  by  Act  of  Congrsss. 

Part  781  of  this  title  is  applicable  on 
Indian  lands. 

§750.15    Coal  expioratlon. 

Coal  exploration  operations  on  Indian 
lands  shaU  be  conducted  in  accordance 
with  25  CFR  Part  216. 

§750.16    Psrf ormsnc*  stamfards. 

Surface  coal  mining  operations  on 
Indian  lands  shall  be  conducted  in 
accordance  with  Parts  616;  817;  819;  822; 
823;  824;  826;  827;  and  828  of  diis 
chapter. 

§  750.17    Bonding. 

Subchapter  J  of  this  title  is  apphcable, 
on  Indian  lands. 


§  7S0.1t 

(a)  Parts  842,  843,  and  845  of  this 
chapter  are  applicable  on  Indian  lands 
except  for  §§  843.12(al(2)  and  843.14(d]. 

(d)  OSM  shall  furnish  copies  of 
notices  and  orders  to  mineral  owners  or 
surface  owners  on  whose  land  the 
operation  takes  place.  OSM  may  furnish 
copies  to  any  person  having  an  interest 
in  the  surface  coal  mining  and 
reclamation  operation,  the  permit  area 
or  coal  exploration  after  commencement 
of  mining  operations  within  the 
approved  permit  area. 

(c)  BLM  shall  fiimish  copies  of  notices 
and  orders  to  mineral  owners  or  surface 
owners  on  whose  land  coal  exploration 
operations  take  place  prior  to 
commencement  of  mining  operations 
within  an  approved  permit  area. 

(d)  Whenever  an  authorized 
representative  of  the  Secretary  decides 
to  conduct  an  inspection  of  any  coal 
mining  operations  or  any  premises  in 
which  any  records  to  be  maintained  are 
located,  the  appropriate  representative 
of  the  local  governing  Indian  tribe  if 
time  and  circumstances  permit,  shall  be 
notified  and  invited  to  accompany  the 
Secretary's  representative  on  such  an 
inspection. 

(e)  No  provision  in  this  section  shall 
be  interpreted  as  replacing  or 
superseding  any  otiier  remedies  of  the 
Indian  mineral  owners  as  set  forth  in  the 
contract  or  otherwise  available  at  law. 

(f)  Appropriate  officials  of  the  local 
governing  Indian  tribe  shall  be  notified 


of  any  hearings  or  conferences 
conducted  regarding  civil  penalties  and 
shall  be  invited  to  attend. 

§75ai9    Blastsr  certiflcMon. 

Blasters  certified  under  any  approved 
State  blaster  certification  program  are 
deemed  to  be  certified  to  conduct 
blasting  operations  on  Indian  lands. 


§750.20 
terms. 


Adoption  of  Indian  coai 


(a)  All  leases  of  coal  on  Indian  lands 
are  amended  to  include  the  following: 

Lessee  shall  comply  with  all  applicable 
requirements  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  and  all 
regulations  promulgated  thereunder, 
including  those  codified  at  30  CFR  Part  75a 

(b)  With  respect  to  leases  issued  after 
August  3, 1977,  the  Secretary  shall 
include  and  enforce  terms  and 
conditions  as  are  requested  by  the 
Indian  tribe  in  such  leases.  Any  coal 
owning  tribe  may  make  such  a  request 
in  writing  to  OSM. 

PART  755-^TmBAL-FEDERAL 

INTERQOVERNMENTAL 

AGREEMENTS 

755.1  Scope. 

755.10  Information  collection. 

755.11  Application  and  agreement 

755.12  Terms. 

755.13  Authority  reserved  by  the  Secretary. 

755.14  Amendments. 

755.15  Termination. 

Autliority:  41  U.S.C.  501;  30  U.S.C.  1201  et 
seq. 

§755.1    Scope. 

This  part  sets  forth  requirements  for 
the  development  approval  and 
administration  of  Tribal-Federal 
Intergovernmental  Agreements. 

§755.10    Information  ooMection. 

The  information  collection 
requirements  contained  in  this  part  do 
not  require  approval  from  the  (^ce  of 
Management  and  Budget  under  44  U.S.C. 
3507  because  there  are  expected  to  be 
less  than  10  respondents  annually. 


§756.11 

(a)  An  Indian  tribe  may  request  that 
the  Secretary  enter  into  a  Tribal-Federal 
Intergovernmental  Agreement  with  the 
tribe. 

(b)  A  request  for  a  Tribal-Federal 
Intergovernmental  Agreement  shall  be 
submitted  in  writing  and  shall  include 
proposed  terms  of  tte  agreement 
consistent  with  the  requirements  of  thi^ 
part 
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1758.12    Temw. 

The  terms  in  each  Tribal-Federal 
Intergovernmental  Agreement  may 
include: 

(a)  Provisions  to  allow  the  tribe  to 
work  with  OSM  in  the  review  of  permit 
applications,  and  to  recommend 
appropriate  action  on  permits,  permit 
applications,  inspection  and 
enforcement,  and  bond  release  or 
forfeiture;  and 

(b)  Provisions  to  provide  funding  for 
tribal  employees  to  attend  and  testify  at 
hearings. 

8  755.13    Authority  reserved  by  the 
Secretary. 

The  Secretary  shall  not  delegate  to 
any  Indian  tribe,  nor  shall  any  Tribal- 
Federal  Inteigovermnental  Agreement 
be  construed  to  delegate  to  any  tribe, 
the  authority  exercised  by  or  reserved  to 
him  on  Indian  lands. 


§755.14 

An  agreement  that  has  been  approved 
pursuant  to  this  part  may  be  amended 
by  mutual  agreement  of  the  Secretary 
and  the  officers  of  the  tribe. 

§755.15    Termination. 

An  agreement  may  be  terminated  by 
either  party  upon  written  notice  to  the 
other  specifying  the  date  upon  which  the 
agreement  will  be  terminated.  The  date 
of  termination  shall  be  no  less  than  90 
days  bom  the  date  of  the  notice. 

Autliority:  Pub.  L  95-87;  30  U.S.C.  1201  el 
seq. 
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DEPARTHENT  OF  AGRICULTURE 
Animal  and  Plant  HMlth  Inspection 


Federal  Register  /  Vol.  48.  No.  206  /  Monday,  October  24. 1983  /  Noticea 


Approved  Uvestodi  Markets;  Ust 

The  regulations  in  9  CFR  Part  76,  as 
amended,  contain  restrictions  on  the 
interstate  movement  of  swine  and  swine 
products  to  prevent  the  spread  of  hog 
cholera  and  other  swine  diseases.  This 
doofflient  adds  certain  livestock 
markets  to  the  list  of  livestock  markets 
approved  for  purposes  of  the  regulations 
on  the  basis  of  a  determination  of  their 
eligibility  for  such  approval  under 
S  76.18  of  the  regulations  and  removes 
from  the  list  certain  pther  livestock 
maiicets  which  have  been  found  no 
longer  to  qualify  for  such  approval 

The  following  livestock  markets 
preceded  by  an  asterisk  are  sp»nfically 
approved  to  handle  any  class  of  swine 
and  those  livestock  markets  not 
preceded  by  an  asterisk  are  specifically 
approved  to  handle  slaughter  swine 
only. 


'Agricultural  Marketing  ABSodatlon  of 

Alabama,  Inc.  Louisville 
*Atmore  Truckers  Association,  Inc.,  Atmore 
Beard  Livestock  Market,  Scottsboro 
Don  Bradford.  Biountsville 
Capital  Stockyard.  Montgomery 
Casey's  Sebna  Stockyard.  Selma 
'Central  Alabama  Feeder  Pig  Assodatioa. 

Clanton 
'Conecuh  Stockyard,  Evergreen 
'Cullman  Stockyard.  Cullman 
'Dothan  Livestock  Auctioa  Inc..  Dothan 
Elba  Custom  Meat  Company.  d.b.a.  Custom 

Pork  Buyers.  Elba 
•Farmers  Co-op  Market  Frisco  City 
'Farmers  Cooperative  Market,  Inc.,  Opp 
'Farmers  Livestock  Auction.  RussellviUe 
'Farmers  Livestock  Co-op,  Elba 
Fayette  Stockyards.  Inc..  Fayette 
Florence  Trading  Post.  Florence 
H.  E.  Fulford  Stockyard,  Hartford 
'Geneva  Stock  Yards,  Inc.,  Geneva 
'Hamilton  Stockyard,  Ina,  Hamilton 
'Henry  County  Livestock  Association.  Inc., 

Abbeville 
Jackson  County  Stockyard.  Inc.,  ScotUboro 
Kennamer  Livestock,  Inc.,  Guntersville 
'Limestone  County  Feeder  Pig  Association. 

Inc.,  Athens 
'Louisville  Livestock  Company,  Louisville 
'Marion  Stockyard,  Marion 
W.  L  Mosley  Livestodc  Headland 
Moulton  Stockyard.  Mouiton 
'Northeast  Alabama  Feeder  Pig  Association, 

Section 
'Northwest  Alabama  Feeder  Pig  Association. 

Inc..  Russellville 
'Northwest  Alabama  Livestock  Association. 

RussellviUe 
'Pickens  County  Livestock  Commission 

Company,  Aliceville 
Carl  Register  Stockyards.  Slocomb 
'Riverview  Farms,  Andalusia 


'Rot>ertsdale  Livestock  Auction.  Inc.. 

Robertsdale 
'Sand  Mountain  Feeder  Pig  Associatian, 

Guntersville 
Southeastern  Livestock  Service  &  Auction. 

Inc.,  Ptienix  City 
Stokes  &  Brogden  Stock  Yard,  Andalusia 
'Tennessee  Valley  Feeder  Pig  Association, 

Him  ts  villa 
'Upper  Coastal  Feeder  Pig  Association.  Iha, 

Fayette 
David  West  Livestock  Company,  Cottonwood 
'Winfieid  Livestock  Commission  Company, 

Winfield 
'Wiregrass  Feeder  Pig  Association,  Hartford 

Arkansas 

'Arkansas  National  Stockyards,  Little  Rock 
'Ash  Flat  Livestock  Auction,  Ash  Flat 
Atkins  Livestock  Auctioa  Atkins 
'Batesville  Livestock  Auction,  Inc.,  Batesville 
'Beebe  Auction.  Inc.,  Beebe 
'Bentonville  Livestock  Auction.  Bentonville 
'Carroll  County  Livestock  Auction  Company. 

Berryville 
Centi-al  Livestock  Auction.  Inc..  Morrilton 
'Clark  County  Livestock  Auction, 

Arkadelphia 
Cleburne  County  Livestock  Auctioa  Heber 

Springs 
'Craighead  County  Auctioa  Inc.,  |onesboro 
Decatur  Livestock  Auction,  Decatur 
Drew  County  Auctioa  Monticello 
Eudora  Livestock  Auctioa  Eudora 
'Farmers  &  Ranchers  Livesock  Auctioa  Inc.. 

Batesville 
'Farmers  &  Ranchers  Livestock  Auctioa  Mt. 

View 
'Bob  Cordon  Livestock  Auctioa  Mena 
Glover  Livestock  Commission  Co.,  Pine  Bluff 
'Harrison  Stockyards  Auctioa  Inc..  Harrison 
'Hill  &  Nuel  Livestock  Auctioa  Batesville 
Hope  Livestock  Auction.  Hope 
'Lafayette  County  Livestock  Company, 

Lewisville 
'Lewis  Livestock  Company,  Inc.,  Conway 
'Loftin  Pig  Farm.  Fayetteville 
'Magnolia  Livestock  Auctioa  Magnolia 
'MFA  Livestock  Association,  tmboden 
'Meredith  Livestock  Auctioa  Inc.. 

Pocahontas 
'Mountain  Home  Livestock  Auctioa  Mt 

Home 
'North  Arkansas  Livestock  Auctioa  Green 

Forest 
'Oak  Lawn  Farms,  Pine  Bluff 
Ola  Livestock  Market,  Ola 
'Paragould  Livestock  Auctioa  Paragould 
•Rector  Auction  Salebam,  Rector 
'Richardson  Livestock  Commission 

Company,  North  Little  Rock 
Salem  Livestock  Auctioa  Salem 
'Saline-Ouachita  Valley  Livestock 

Commission  Co.,  Warren 
•Scott  County  Livestock  Auctioa  Waldron 
'Searcy  County  Livestock  Auctioa  Marshall 
Siloam  Springs  Sale  Bam.  Siloam  Springs 
Van  Buren  County  Auctioa  Clinton 
'Washington  County  Sales,  Fayetteville 
White  Livestock  Auction,  Russellville 
'White  County  Livestock  Auctioa  Searcy 

Califotnia 

'Barstow  Sales  Yard.  Barstow 

•Dixon  Livestock  Auction  Company.  Dixon 

•Stockton  Livestock  Market  Inc..  Stockton 


Coionda 

•Alamosa  Auctioa  Alamosa 
'Brush  Livestock  of  Colorado,  Inc..  Brush 
'Calhan  Cash  Auction  Market  Calhan 
'Centennial  Livestock  Auction  Co..  Fort 

Collins 
Circe  Livestock  (located  at  Delta  Sales  Yard). 

Delta 
Clougherty  Packing  Company.  Greeley 
'Cortez  Livestock  Auctioa  Inc..  Cortez 
'Delta  Sales  Yard.  Delta 
'Demmler  Livestock  Commission  Company, 

Pueblo 
East  Central  Colorado  Pork  Producers  Assn., 

Burlington 
'Fowler  Auction  Company,  Fowler 
'Greeley  Producers  Livestock  Marketing 

Assn.,  Greeley 
High  Country  Pork  Producers,  Grand  Junction 
'Livestock  &cchange.  Inc.,  Brush 
•Monte  Vista  Livestock  Auction  Company, 

Monte  Vista 
•National  Western  Livestock  Center,  Denver 
'Ranchers  &  Fanners  Livestock  Auctioa 

Burlington 
'Ranchland  Livestock  Conunission  Company, 

Wray 
'Sterling  Livestock  Commission  Company. 

Sterling 
'Stratton  Livestock  Marketing  Center, 

Stratton 
'Tri-County  Livestock  Commission  Company, 

Broomfield 
'Valley  Livestock  Auction  Company,  Fniita 
'Winter  Livestock  Commission  Company,  La 

Junta 

Delaware 

'Carroll's  Sales  Company,  Felton 
Goldinger  Brothers.  Inc.,  Smyrna 
Charles  F.  Poore  Livestock  Market  Smyrna 
Villari  Buying  Station.  Smyrna 
Floyd  E.  West  Livestock.  Frankford 

Florida 

'Big  Bend  Livestock  Market  Quincy 
'Chipley  Livestock  Market  Chipley 
'Columbia  Livestock  Market  Lake  City 
'Gainesville  Livestock  Market  Inc. 

Gainesville 
'Jacksonville  Livestock  Auction  Company, 

Whitehouse 
'Jay  Livestock  Auction  Market  Jay 
'Live  Oak  Stockyard,  Live  Oak 
'Madison  Stockyards.  Madison 
'Monticello  Livestock  Market  Inc., 

Monticello 
'North  Florida  Farmers  Co-op.,  Inc.,  Lake 

City 
'Ocala  Livestock  Market  Ocala 
•Tindel  Livestock  Market  Graceville 
•West  Florida  Livestock  Market  Marianne 

GMtgia 

Bainbridge  Auction  Market  Bainbridge 

'Barrett  Feeder  Pigs,  Dublin 

Charles  R.  Barrineau  (Stockyard),  Douglas 

'Baxley  Pig  Sale,  Baxley 

'Blackshear  Pig  Sales,  Inc.,  Blackshear 

'Bleckley  County  Feeder  Pig  Sale,  Cochran 

Bulloch  County  NFO  Swine  Buying  Statioa 

Statesboro 
'Bulloch  Stockyards,  Statesboro 
David  Burson  Livestock  Market  (Assembly 

Point),  Carrollton 


C  &  S  Livestock  Company,  Sandersville 
Carroll  Cotmty  Livestock  Sale  Bara 

Carrollton 
Canoochee  Hog  Market  Hagan 
Citizens  Stockyard.  Arlington 
Coosa  Valley  Livestock  Company,  Rome 
Cordele  Livestock  Commission  Company, 

Cordele 
'County  Stock  Bam,  Sandersville 
•CSRA  Feeder  Pig  Association,  Warrenton 
Dawson  Livestock  Company,  Dawson 
•Dodge  County  Stock  Bam,  Eastman 
'Dublin  Livestock  &  Commission  Co.,  Dublin 
Eddinger  Livestock,  Lyons 
Fanners  Stockyard.  Sylvania 
Fitzgerald  Farmers  Auctioa  Inc.,  Fitzgerald 
•Four  County  Farm  Bureau  Market  Assa. 

Inc.,  Twin  City 
Franklin  County  Livestock  Market  Inc., 

Camesville 
Franklin  County  Livestock  Swine  Buying 

Statioa  Camesville 
Georgia  Farm  Products  Sales  Corp., 

Thomaston 
Georgia  Farmers  Livestock,  Inc.,  Gumming 
•Grady  County  Swine  Producers  Assodatioa 

Cairo 
Hagan  Livestock  Market  Inc.,  Hagan 
H.  J.  Hall  and  Company  Hog  Buying  Statioa 

Sparks 
B.  H.  Harrison  Livestock  Company, 

Bainbridge 
Heinold  Hog  Markets,  Inc.,  Cairo 
Heinold  Hog  Markets,  Eastman 
Heinold  Hog  Markets,  Glennville 
Heinold  Hog  Markets.  Mt.  Vernon 
Heinold  Hog  Market  Tifton 
Irwin  County  Livestock  Comapany.  Ocilla 
Jepeway-Craig  Commission  Company,  Dublin 
LaGrange  Stockyard.  LaGrange 
Livestock  Marketers.  Inc.,  Douglas 
Metter  Livestock  Market  Metier 
'Milan  Stockyard,  Milan 
Miles  Stockyard,  Baxley 
Miller  Livestock  Company,  Colquitt 
W.  L  Moseley  Livestock  Company.  Blakely 
John  Moseley  Livestock  and  Hohnan  Auction 

Company,  Blakely 
'Moultrie  Livestock  Company,  Moultrie 
'Northeast  Georgia  Livestock  Bam. 

Gainesville 
North  Georgia  Livestock  Auctioa  Inc., 

^Athens 
Peoples  Livestock  Maricet  Inc.,  CartersviUe 
Peoples  Stockyard,  Cuthbert 
Pierce  County  Stockyard,  Blackshear 
Pulaski  Stockyard,  Hawkinsville 
Seminole  Livestock,  Inc.,  Donalsonville 
Seaboard  Stockyard.  Colquitt 
Smith  Brothers  Stockyard,  Bartow 
Soperton  Stockyard,  Soperion 
•Southeast  Georgia  Stockyard,  Inc., 

Statesboro 
•Sumter  Livestock  Associatioa  Americus 
•Sutton  Livestock  Company,  Sylvester 
Swainsboro  Stockyards,  Swainsboro 
•Telfair-Wheeler  Livestock  Market  McRae 
Jerry  Thomas  Assembly  Point  Chauncey 
Thomas  County  Stockyard.  Thomasville 
Tifton  Stockyards.  Tifton 
Tison  Hog  Market  Association,  Glennville 
Toombs  County  Stockyard,  Lyons 
•Tri-County  Feeder  Pig  Sale,  Broxton 
Tri-County  Livestock  Company,  Social  Circle 
Tri-County  N  J.O.  Collection  Point  toe, 
Blackshear 
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•Turner  County  Stockyard.  Ashbura 
ValdosU  Livestock  Co..  toe,  Valdotta 
Vidalia  Livestock  Auction,  Inc..  Vtdalia 
•Wayne  County  Stockyard,  Jesup 
Wheeler  Brothers  Livestock  Maiket  toe 

Eastonolle 
White  Livestock  Company,  Quitman 
Wilkes  County  Stockyard,  Washington 


'Blackfoot  Livestock  Commission  Co.. 

Blackfoot 
'Bonners  Ferry  Livestock.  Inc..  Bonners  Ferry 
Burley  Livestock  Commission  Yards,  toe. 

Buriey 
'Cache  Valley  Livestock  Auctioa  Preston 
'Coeur  d'Alene  Livestock.  Ina,  Coeur 

d'Alene 
Cottonwood  Sales  Yard.  Cottonwood 
Gooding  Livestock  Conunission  Company. 

Gooding 
'Idaho  Livestock  Auctioa  toe  Idaho  Falls 
'Nampa  Livestock  Markets.  Inc..  Napa 
Producer's  Jerome  Livestock  Marketing  Assa. 

Jerome 
'Rexbui;g  Livestock  Auctioa  toe,  Rexburg 
Salmon  River  Livestock  Market  Salmon 
Shoshone  Sale  Yard,  Shoshone 
'Spencer  livestock  Commission  Co.. 

Lewiston 
Stockgrowers  Commission  Co..  toe.  Twto 

Falls 
'Treasure  Valley  Livestock  Auctim.  toe. 

Caldwell 
•Twm  City  SalesyanL  Le%vistoo 
•Twto  Falls  Livestock  Commission  Co.,  Twto 

Falls 
•Valley  Livestock  Commission  Co.,  Rupert 
•Weiser  Livestock  Conunission  Co..  Weiaer 

niiDoU 

Albion  Livestock.  Albion 

•Barnard  Livestock  Auctioa  Wayne  City 

•Bloomington  Livestock  Commission  Co.. 

Bloomington 
•Breed's  Livestock  Sales,  Elizabeth 
Bratiag  Livestock  Company.  Potomac 
•Carthage  Livestock  Auctioa  Carthage 
'Cherry,  Nellis  (Bros.),  Shannon 
Chicago  Stockyard— Atkinson  Market  toe, 

Atkinson 
Patrick  Cudahy,  Orangeville 
'Dameron  Livestock  Auctioa  Vienna 
'Danville  Livestock  Commission  Co., 

Danville 
'Decker's  Livestock,  toe.  Milford 
'DeWane's  Livestock  Exchange,  Belvidere 
Edgar  County  Maiiceting  Assodatioa  Paris 
Emge  Stockyards.  Palesttoe 
'Farmers  Choice  Marketing  Center,  Winslow 
Fanners  Hog  Market  of  Ursa.  Ursa 
'Galesburg  Livestock  Sale.  Galesburg 
Galesburg  Order  Buyers,  Milledgeville 
•Greenville  Livestock  Auction  Co.,  Greenville 
Heinold  Hog  Market  #84,  Atkinson 
Heinold  Hog  Market  Brookport 
Heinold  Hog  Market  #9,  Buffalo  Prairie 
Heinold  Hog  Market  #53,  Cambridge 
Heinold  Hog  Market  #105,  Dixon 
Heinold  Hog  Maricet  Girard 
Heinold  Hog  Market  Leiand 
Heinold  Hog  Market  Marengo 
Hesselbacher  Brothers,  Scales  Mound 
'Illmois  Auction  Commission  Co^  Paris 
•toterstate  Producers  Livestock  Assodatioa 

Shelbyville 


toterstate  nroducers  Livestock  Aseodatiaii. 

Apple  River 
'toterstate  Producers  Livestock  Assodatioa. 

Dongola 
toterstate  Producers  Livestock  Assodatioii. 

Elvoston 
toterstate  fttxlucers  Livestock  Assodatioa 

Erie 
toterstate  Producers  Livestock  Assodati^ 

Fairfield 
•toterstate  Producers  Livestock  Assodatioa 

Reldon 
'toterstate  Producers  Livestock  Assodatioa. 

Golconda 
'toterstate  Producers  Livestock  Assodatioa 

Harrisburg 
•toterstate  Producers  Livestock  Associatioo. 

Pmckneyville 
•toterstate  Producers  Livestodi  Assodatioa 

Quincy 
•toterstate  Producers  Livestock  Assodatiaii. 

Salem 
•Jennings  Sales  Company.  Macomb 
Joliet  Livestock  Marketii^  Center,  toe.  )aiiet 
'Kewanee  Sale  Bam.  Keiwanee 
Knowles  Stock  Yards.  MarshaO 
'Knoxville  Sale  Company,  toe,  KnoxviDe 
'Qyde  Kuntz,  Cridley 
LaHarpe  Order  Buyers,  LaHorpe 
'Masten  Feeder  Pigs,  Topeka 
Oscar  Mayer  ft  Company  #772,  Cambridge 
Oscar  Mayer  ft  Company  #862.  Carthage 
Oscar  Mayer  ft  Com|>any,  Davis 
Oscar  Mayer  ft  Com|>any.  German  Valley 
Oscar  Mayer  ft  Company.  Pittsfield 
Oscar  Mayer  ft  Com|>any,  Warren 
Mendon  Order  Buyers.  Mendon 
'Mercer  Couty  Livestock  Company,  Vitda 
'Monmouth  Livestock  Sales  Company. 

Monmouth 
'Otoey  Livestock  Commission  Company. 

Otoey 
Peoria  Union  Stockyards  Company,  Peoria 
'Rock  Island  Auction  Sales,  toe.  Rock  Island 
St  Louis  National  Stockyards.  National 

Stockyards 
'Harry  Schrader  Consignment  Dakota 
Smith  Livestock.  St  Jacob 
'Southeastem  Livestock  Assodatioa  toe. 

Albion 
Stanton  Stock  Yard.  Lena 
George  Thompson  ft  Soa  Morristni 
'Watout  Auction  Company,  Watout 
Winslow  Stockyards.  Winslow 
'Marvto  T.  Wood.  Morrison 


Attica  Stockyards,  Attica 

'Boone  County  Sale  Bara  Lel>anon 

'Boswell  Livestock  Commissioa  Boswell 

'Raymond  Boyce  Livestock  Company,  Monon 

Mike  Brady  Stockyards,  Lagrange 

Mike  Brady  Stockyards,  Waterioo 

Camden  Hog  Market  Camden 

'Don  Clark  Feeder  Pig.  Brook 

'Robert  Elliott  Westport 

Emge  Packing  Company.  Fairmount 

Emge  Packing  Company,  toe.  Anderson 

Emge  Packing  Company,  toe.  Fort  Branch 

Emge  Packing  Company,  Mootpelier 

'  Evans ville  Livestock  Market  toe.  Evansville 

'Fountato  Coonty  Livestock  Commission 

Company,  Veedersburg 
'Geneva  Beme  Livestock  Sale,  Berne 
'Goshen  Commission  Sale.  Goshen 
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Heinold  Hog  Market  Bluffton 

HwHld  Hog  Muket  Buliiigtoii 

Heinold  Hog  Market  Cambric^  Qty 

HeinoU  Hoe  Mariwt  GoodUnd 

Heinold  Market  Inc.,  Jasper 

Heinokl  Hog  Market  CoruniM 

Heinold  Hog  Market  Inc..  Kouto 

Heinold  Hog  Market  Liberty 

Heinold  Market  North  Manchester 

Heinold  Hog  Market  Portland 

Heinold  Hog  Market  Rensselaer 

Heinold  Hog  Market  RushviUe 

Heinold  Hog  Market  Tfpton 

Heinold  Hog  Market.  Wheatland 

'Henrjr  County  Livestock  Auction,  New 
Castle 

'Hilhop  Aoctio^  Sale.  Hanover 

Hoosier  Stockyards,  Inc.,  Frankfort 

Hooner  Stockjvrds,  Inc..  Knightstown 
Hoosier  Stockyards.  Inc.,  Lebanon 
Hooaier  Stockyards,  Inc..  Roann 
Indianapolis  Stockyards  Corp.,  Indianapolis 

'lohmson  Coanly  Sale  Pavibon,  Ptvnklin 

'Kni^Utown  Sate  Bam.  Knightstown 

'Gordon  Jones.  Ridgevtile 

'La  Fountain  Livestock  Sale.  La  Fountain 
Logaasport  Liveatock  Yards,  inc.  Logaosport 
'Lowell  Livestock  Auction.  Lowell 
'Loy's  Sale  Bara,  Portland 
M  &  R  Livestock  Caai|Mny.  Loogootae 
'BiU  Manna.  Renaaelaer 
Mentooe  Stockyards.  Mentene 
'Mid-States  Feeder  Pig  Company.  Inc.  Flora 
'Jack  MilhoUin.  Parker 
'Montgomery  County  Sale  Pavilioa, 

Crawfordsville 
Morrison  Livestock.  Culver 
'Morton  Sale  Bam.  Morton 
Ohio  Valley  Livestock  Corp..  Williamsburg 
'Parke  County  Sale  Pavilion.  Rockville 
Pavy  Stockyard.  Greensburg 
Pavy  Stockyards,  Miht)y 
'Rnkerton  Farm  Commodities,  Warren 
'Producers  Livestock  Associalioa  Bath 
Producers  Livestock  Association.  Winchester 
'Producers  Livestock  Association.  Vincennes 
'Producers  Livestock  Association  of  Ohio, 

Fort  Wayne 
Producers  Marketing  Association,  Amboy 
'Producers  Marketing  Association,  Boonville 
'Producers  Marketing  Association.  Inc., 

Centerville 
Producers  Marketing  Association  Stockyards. 

Centerville 
'Producers  Marketing  Association,  Clayton 
'Producers  Marketing  Association,  Cohunbia 

City 
Producers  Marketing  Association.  Decatur 
Producers  Marketing  Association.  Frankfort 
Producers  Marketing  Association. 

Greensburg 
*ftoduc«s  Marketing  Association,  Mentone 
'Producers  Marketing  Association,  Int, 

Montgomery 
'Producers  Marketing  Association,  Feeder 

Pig,  Montpelier 
'Producers  Marketing  Association,  Nortk 

Vernon 
Producers  Marketing  Association.  Rensselaer 
Prodacets  Marketing  Association.  Rockville 
'Producers  Marketing  Associatkia.  Salem 
'nedHcm  Mokcteg  Aiaodatiaa  Seymour 
'ProdMin  Markatiqi  Assodattaik  Inc.  Terrs 

Haute 
Producers  Marketing  Aasociatks.  Terre 

Haute 


'Producers  MukatiNg  AssociatioR.  West 

Lafayette 
Producers  Mariceting  Aaaocietkw.  West 

Lafayette 
Producers  Marketing  Aseodatlaa.  ha.     - 

Worthington 
'Reynolds  Sale  Bam.  Reynolds 
'Rochester  Sale  Bam.  Rockester 
'Royal  Center  Sale  Bam.  Royal  Center 
Rushville  Community  Sale,  RushviUe 
'Russellville  Feeder  Pig  Coeipany, 

Russellville 
S  ft  W  Daily  Hog  Market  Wakarasa 
'Shipaticwana  Anction.  Inc.  Sfaipshewana 
'Silver  Lake  Livestock  Center,  Inc..  Silver 

Lake 
'Southeastern  Indiaiia  Feeder  Pig  Auction 

Assn..  Versailles 
'Springville  Feeder  Auctkn  Assn..  too, 

Springville 
P.  B.  Stewart  Ck)mpany,  Berne 
P.  Bl  Stewart  Company.  Decatur 
P.  R  Stewart  Inc  Fort  Wayne 
P.  &  Stewart  Company,  Pahon 
P.  B.  Stewart  Company.  Plymouth 
P.  B.  Stewart  Company,  Sonth  Whitley 
'Stoney  Pike  Sale  Bam.  Logansport 
Sullivan  County  Lrvestock  Market.  SoUivan 
'Topeka  Livestock  Anction  Compeny, 

Topeka 
'White  River  Valley  Feeder  Auction  AsMi.. 

Worthington 
•White's  Livestock  Auction.  Bkvokville 
Wilson  Food  Company,  Wolcott 
Winner  Order  Buyers,  Converse 
'Ralph  YarUng.  Bwood 
'Yeager  and  SulHvan,  Inc.,  Camden 
Zechiel  Stockyards,  Knox 

Iowa 

•Ackley  Sales  Pavilioa  Inc.,  Ackley 
'Adel  Sales  Pavilion,  Adel 
'Albia  Sales  Company,  Inc,  Albia 
'Anamosa  Livestock  Auction,  Anamosa 
•Ankeny  Sale  Bam.  Ankeny 
•Aplington  Livestock  Auctwn,  Aplington 
Armour  and  Company.  Bedford 
Armour  and  Company.  Mt  Ayr 
'Audubon  County  Livestock  Exchange. 

Audubon 
Audubon  County  Livestock  Exchange. 

Audubon 
'Bedford  Sale  Company,  Bedford 
'B  &  H  Cattle  Company,  Ida  Grove 
•Bingley  Sale  Company,  Inc.  KnoxviUe 
'Bleil  &  Chapman  Livestock  Anction. 

Kingsley 
'Blooe^eld  Uvestock  Market  faic 

Bloomfield 
•Bradley  Hog  Market  Inc.  Dows 
•Centerville  Hog  Market,  Centervine 
•Central  Iowa  Stockyards,  Webster  City 
•Clarinda  Auction  Company,  Clarinda 
Colfax  Uvestock  Sales  Company,  Colfax 
•Colfax  Livestock  Sales  Company,  Colfax 
•Cresco  Livestock  Market  Cresco 
Davis  City  Stockyarda.  Davis  City 
•D  &  E  y  vestock.  ClarksviUe 
•Decorah  Sales  Commissim.  Decorah 
•DeVries  Auction.  Buffalo  Center 
•Dunlap  Livestock  Auction.  Dunlap 
'Eastern  Iowa  Livestock  Commission, 

Mechanicsville 
•Edgewood  Livestock  Anctioa.  toe. 

Bd^ewood 
'Elkader  Sale  Bam,  Elkader 


Farmington  Order  Buyers,  Farmington 

Farmland  Foods,  bic,  Clarinda 

•Forest  City  Cow  Palace.  Jennings  Brothers. 

Inc,  Forest  City 
'Gaffney  Storm  Lake  Auction.  Storm  Lake 
'Grassland  Company.  Odebolt 
'Grinnen  Livestock  Exchange,  Crinnell 
'Harlan  C.  Habben  Feeder  Pig  Sales, 

Pocahontas 
Heinold  Hog  Market  Birmingham 
Heinold  Hog  Market  Bloomfield 
Heinold  Hog  Market  Donnellson 
Heinold  Hog  Market  Mt.  Ayr 
Heinold  Hog  Market  Seymour 
"Hilltop  Feeder  Pig  Company,  Aplington 
Hormel  Hog  Market  Centerville 
•Humeston  Livestock  Auction.  Huoiestoa 
'Independence  Sales  Company.  Inc, 

Independence 
'Interstate  Producers.  Waukon 
Interstate  Producers.  Waukon 
'Kalona  Sale  Bam.  Kalona 
'Keoco  Auction  Company.  Sigoumey 
'Keosauqua  Sale  Company.  Inc  Keosauqua 
'Kimballton  Auction  Company.  Kimballton 
'Lamoni  Livestock  Sales  Co.,  Inc..  Lamoni 
•La  Porte  City  Sale  Bam.  La  Porte  Qty 
•Lenox  Livestock  Commission.  Lenox 
'Leon  Sale.  Leon 
'Livestock  AuctioD  of  Rock  Valley.  Rock 

Valley 
Lynch  Livestock.  Inc.  Waucoma 
Mahaska  Sale  Company.  Oskaloosa 
'Manning  Livestock  Aoctioa  Manning 
'Mapleton  Livestock  Sales.  Mapleton 
'Maquoketa  Livestock  Corp..  Maquoketa 
•Montezuma  Sale  Company,  Inc,  Montezuma 
•Monticello  Sale  Bam.  Monticello 
'Moorhead  Livestock  Auction,  Moorfaead 
'Mt.  Ayr  Livestock  Market  Mt  Ayr 
Ralph  Mullenback.  SUcyville 
'Keith  Myers,  Grundy  Center 
National  Farmers  Organization  Collection 

Point,  Clarinda 
•New  Albin  Stockyard,  New  Albin 
Noe  Livestock  Lime  Springs 
'Northwest  Iowa  Sales  Commission,  Wankon 
'North  Iowa  Livestock  Exchange,  Gamer 
•Nothside  Sales  Company.  Sibley 
Osage  NFO  Collection  Point,  Osage 
Petefish  Scale  Yard.  Bloomfield 
Porkland  Hog  Marketing  Assn.,  LuVeme 
'Forth  k  Baxter,  DeWin 
'Forth  &  Baxter.  Inc,  State  Center 
'Producers  Livestock  Marketing  Agency  • 

Feeder  Pig  Division,  Creston 
Quale  Livestock,  Chester 
•Riceville  Sales  Pavilion.  Riceville 
•Norb  Roecker  Feeder  Pigs.  Denison 
•Sales  Company  of  Hawarden.  Hawarden 
Schmidt  Livestock,  Inc.,  Gamer 
•Shenanadoah  Livestock  Auction,  Inc. 

Shenandoah 
•Sioux  City  Stockyards,  Sioux  City 
•Sioux  City  Stockyards  Feeder  Pig  Auction, 

Sioux  City 
•Spirit  Lake  State-Federal  Approved  Feeder 

Pig  Market  Spirit  Lake 
•Story  City  Auction  Sales.  Inc.,  Story  Qty 
•Tama  Livestock  Auction  Company,  Tama 
'Carl  S.  Thum  Stockyard.  Edgewood 
'Traer  Livestock  Market  Traer 
'Tri-State  Livestock.  Ltd!.  Sioux  center 
Troutman  Hog  Market  Bonaparte 
VisU  Pork.  Newell 


Walker  Brothers  (Livestodc  MarketJ. 

Washington 
'Walker  Sales  Company,  Walker 
•Wapello  Uvestock  Sales.  Inc.  Wapello 
•Waverly  Sales  Company,  Waveriy 
'Wayland  Uvestock  Auction  Market 

Wayland 
Weerfaeim  Uvestock,  Rock  Rapids 
Wever  Hog  Market  Wever 
Wiechman  Pig  Company.  Inc,  Des  Moins 
Wilson  ft  Company,  Inc.  Shenandoah 
'Atchison  County  Auction  Company, 

Atchison 
'Atwood  Sale  Bam,  Inc.,  Atwood 
'Caldwell  Community  Sale,  Caldwell 
'Circle  "L"  Uvestock  Sale,  Uberal 
'Clay  Center  Uvestock  Company,  Inc,  Clay 

Center 
Clearwater  Uvestock,  Viola 
Clougherty  Packing  Company,  Marysville 
'Coffeyville  Uvestock  Sales  Co..  Inc., 

Coffeyville 
'Coffeyville  Stockyards,  Inc,  Coffeyville 
'Colby  Uvestock  Auction,  Colby 
'Coldwater  Uvestock  Sale  Co.,  Inc, 

Coldwater 
'El  Dorado  Uvestock  Auction,  toe.  El  Dorado 
Eureka  Uvestock,  Eureka 
Farmland  Foods.  Seneca 
G  ft  S  Uvestock.  Kingman 
'Hansen  Uvestock  Auction.  Concordia 
'Hays  Uvestock  Market  Center,  toe.  Hays 
'Hiawatha  Auction  Company,  Hiawatha 
Hormel  Hog  Buying  Station,  Washington 
'Hoxie  Uvestock  Sale,  Hoxie 
Hutchinson  Uvestock  Commission  Co..  Inc. 

Hutchinson 
'J.  J.  Uvestock  Commission  Company, 

Effingham 
'Junction  City  Sales  Company,  toe.  Junction 

City 
Kansas  Hog  Company,  Moriand 
Kuhlman  Hog  Yards.  Smith  Center 
Luckeroth  Hog  Market.  Seneca 
'Mankato  Uvestock  Commission  Co^ 

Mankato 
'Marysville  Uvestock  Commission  Co^ 

Marysville 
Mauer-Neuer  Packing  Company, 

todependence 
'Medicine  Lodge  Sale  Company,  Medicine 

Lodge 
'Miami  County  Uvestock  Co.,  toe,  Paloa 
'Mid-Kansas  Swine  Association,  Hutchinson 
•Moline  Auction  Company,  Inc..  Moline 
N.F.O.  Buying  Station.  Marysville 
•Oberlin  Uvestock  Commission  Company,  • 

Oberlin 
Ogle  Hog  Company,  Emmett 
•Parsons  Uvestock  Auction.  Inc..  Parsons 
•Phillipsburg  Sales  Company,  Phillipsburg 
•Rezac  Uvestock  Commission  Company,  St 

Marys 
•Sabetha  Uvestock  Auction,  Sabetha 
•St.  Francis  Uvestock  Sales,  St  Francis 
Smith  Center  Hog  Company.  Smith  Center 
•South  East  Kansas  Feeder  Pig  Association, 

Fredonia 
•Southwestem  Uvestock,  toe.  Dodge  City 
Stafford  Brothers  Hog  Market,  Fort  Scott 
'The  Stockmans  Uvestock  Exchange, 

Belleville 
'Syracuse  Sale  Company,  toe,  Syracuse 
'Washington  Uvestock  Sales.  Washington 
'Wichita  Union  Stockyard.  Wichita 
WUson  Certified  Foods,  todependence 
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'Winfield  Uvestock  Auction.  Inc.  WinfieM 

Kentucky 

'Albany  Stockyard ,  Inc.  Albany 
R.  E  Bnry  ft  Son.  Clinton 
'Blue  Grass  Stockyard.  Lexington 
'Bourbon  Stockyard  Company,  Louisville 
'Bowling  Green  Stockyard.  Bowling  Cieea 
'Boyle  County  Stockyard,  Danville 
Breckinridge  Uvestock  Center.  Irvington 
Kown  Uvestock  Company,  Clmton 
'Bullitt  County  Stockyard.  Sbepherdsville 
'Catlettsburg  Livestock  Market  Catlettsbuig 
'Central  Kentucky  Uvestodc  Market  toe, 

Stanford 
Christian  County  Uvestock  Market  toe, 

Hopkins  ville 
Clark  County  Stockyard.  Winchester 
'Crittenden  County  Uvestock  Auction. 

Marion 
'Cross-Walton  Uvestock  Market  Center, 

Walton 
'Edmonton  Uvestock  Market  toe,  Edmonton 
Elizabethtown  NFO  Reload,  Elizabethtown 
Faire  stockyards,  Bardwell 
'Farmers  Commission  Co.,  toe. 

Tompkinsville 
'Farmers  Uvestock  Feeder  Pig  Sale,  Mayfield 
'Farmers  Uvestock  Market  of  Glasgow,  toe, 

Glasgow 
'Farmers  Uvestock  Market,  London 
'Farmers  Stockyards,  toe.  Flemingsburg 
Field  Packing  Company,  Owensboro 

Franklin-Simpson  Uvestodc  Co.,  toe, 

Franklin 
Gamaliel  Uvestock  Market  Gamaliel 
'Garfiekl  Auction  Market  Garfield 
'Garrard  County  Stockyard,  Lancaster 
'Glasgow  Uvestock  Market  Glasgow 
'Good  Day  Stockyards.  Princeton 
Graves  County  Uvestock  Company,  toe, 

Mayfield 
'Grayson  Ccunty  Stockyards  Market  toe. 

Leitchfield 
'Green  County  Stockyard.  Greensburg 
Green  River  Uvestock  Maket,  toe, 

Munford  ville 
Hetoold  Hog  Markets,  toe.  Fancy  Farm 
Hemold  Hog  Markets,  toe,  Marion 
Hemold  Hog  Marketo,  toe,  Moiganfield 
'toterstate  Producers  Uvestock  Assn.,  Fancy 

Farm 
'toterstate  Producers  Uvestock  Assn., 

Morganfield 
'JoUey's  Feeder  Pig  Maiket  Albany 
•Kentuckiana  Uvestock  Market  Owensboro 
•Kentucky  Uvestock  Market  toe.  Bowling 

Green 
•Kentucky-Tennessee  Uvestock  Market  toe, 

Guthrie 
•King  Uvestock  Company,  toe,  Hopkinsville 
'Laurel  Sales  Company,  London 
'Madison  Sales  Company,  Ridunond 
'Mammoth  Cave  Marketing  Corporation, 

Smith  Grove 
Mantle  Stockyards.  Bardwell 
'Maysvile  Stockyard,  Maysville 
Morganfield  NFO  Collection  Pomt 

Morganfield 
Morganfield  Stockyards.  Morganfield 
•New  Fanners  Stockyard,  Inc..  Mount 

Sterling 
NJF.O  Stockyards.  Cynthiana 
Ohio  Valley  Producers.  Corydon 
•Owsley  County  Stockyard,  Booneville 
Paducah  Uvestock  Auction  Company, 
Paducah 


•PaJntsville  Livestock  Market  StaefotdsviDe 
'Paris  Stockyard.  Puis 
John  M.  Riley  Livestock  IMaiket  MayfieM 
'Russell  County  Stockyard.  Russell  Sptfa^s 
'Rnssrihdlle  Uveatock  Market  RnsseUviDe 
'Lee  Schneider  Sales  Bam.  Wahoo 
'Somerset  ft  Pulaski  County  Uvestock 

Market  toe,  Somerset 
*Taylor  County  Stodcyards.  CampbeOsville 
Tri-County  Stockyard.  Smithfield 
'W  K  2S0  Uvestock  Market  toe.  LeitcfafieM 
'Walton  NFO  Sales,  c/o  George  Boh.  Walton 
'Washington  County  Livestock  Center, 

Springfiek) 
'Wayne  County  Feeder  Pig  Anctioo, 

Monticello 
Wayne  County  Uvestock  Market  toe. 

Monticello 
'Wigwam  Hog  and  Feeder  Pig  Market  toe. 

Horse  Cave 
'Williamstown  Stockyard,  toe. 

Williamstown 


'Bastrop  Uvfstock  Auction,  toe,  Bastrop 
'Clark  Uvestock  Auction,  toe  Bossier  City 
'Delhi  Uvestodc  Auction.  Delhi 
'DeQuincy  Uvestock  Commission  Co., 

DeQuincy 
•DeRidder  Livestock  Commission  Co., 

DeRidder 
•Farmer  and  Stockman  Auction,  toe. 

Clarence 
'Franklinton  Stockyard,  toe,  PranUtotan 
Grand  Cane  Uvestock  Sales,  toe.  Grand 

Cane 
'Heck  Uvestock  Sales  Company,  Baton 

Rouge 
Homer  Uvestock  Sales.  Homer 
Lum  Brother  Stockyard,  toe,  Vidalia 
'North  Louisiana  Pork  Producers  Assn.,  Oak 

Grove 
'Southwest  Stockyard,  inc.  Lake  Charles 
'West  Monroe  Uvestock  Auction.  West 

Monroe 

Maine 

'Massow's  Uvestock  Sales.  Corinna 
'Ben  Tilton  ft  Sons,  Corinth 

Maryland 

'Aberdeen  Sales  Company,  Aberdeen 
Adkto  Uvestock,  toe,  Paraonbuig 
Baltimore  Uvestock  Market  toe.  West 

Frindship 
'Caroline  Sales  Company,  Denton 
'Cumberland  Stockyards,  toe,  Cumberiand 
Esskay  Buying  Station,  Baltimore 
Esskay  Buying  Sution.  Wye  Mills 
'Farmers  Market  and  Auction. 

Mechanicsville 
'Four  State's  Uvestotdc.  Sales.  Inc. 

Hagerstown 
'Frederick  Uvestock  Auction,  toe,  Frederick 
'Friend's  Stock  Yard,  toe.  Accident 
'Grantsville  Community  Sales,  toe, 

GrantsviUe 
Hatfield  Packing  Company  Buying  Station, 

Eden 
'Hunter  Sale  Bam,  toe.  Rising  Sun 
Penn  Paddng,  Snow  Hill 
'Harry  Rudnic  ft  Sons,  toe.  Galena 
'S.  ft  J.  Villari  Uvestock,  Snow  HUl 
•Westem  Maryland  Stock  Yards,  toe. 

Westennmster 


'Woodtbora  Livealock  Sttles.  Inc. 
Walkeraville 

Masndiuaatts 

Famien  Live  AniiHal  Market  Exchange.  Inc. 

(FLAME).  Uttkton 
).  P.  Hass  and  Sons,  Rehoboth 
New  England  Commission  Auction.  South 

Easton 
'Northampton  Cooperative  Auction  Market 

Assn.  Inc..  Whatety 
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Andy  Adams  Sale  Barn.  Hillsdale 
Coldwater  Livestock  Auction,  Coldwater 
Croswell  Stockyards.  Croswell 
Heinold  Hog  Markets,  Inc.,  Buriingtoo 
Heinoid  Hog  Markets,  he.  Jones 
Lugbill  Brothers,  Inc..  Morenci 
Michigan  Live  Stock  Exchange.  Battle  Creek 
Michigan  Live  Stock  Exchange,  Cassopolis 
Michigan  Live  Stock  F.«rhang»  Manchester 
Napoleon  Livestock  Commission  Company. 

Napoleon 
Tecumseh  NFO  Collection  Point.  Britton 
Westfall  Stockyards.  HiUsdale 

Minneaata 

-'American  Feeder  Pig  Co-op.  Perfaam 
•American  Feeder  Pig  Co-op,  Sauk  Centre 
•Anderson  Feeder  Pig  Company.  Willmar 
•Arends  Sale  Yard,  Inc.,  Blue  Earth 
Armour  and  Company,  Brovms  Valley 
Armour  and  Company,  Dawson 
Armour  Hog  Buying  Station.  OrtonviQe 
B  L  D  Livestock,  Ina.  Ivanhoe 
•Bauman's  Livestock.  Elllsworth 
•Benson  Livestock  Exchange.  Inc..  Benson 
•Canby  Livestock  Sales  Company.  Canby 
•Cottonwood  Veterinary  Clinic,  Windom 
•Ewert  Livestock.  Inc.  Sebeka 
•Farmers  Livestock  Auction  Market, 

Caledonia 
Farmers  Livestock  Company,  Elmore 
•Harmony  Livestock  Sales,  Harmony 
•Hebrink  Feeder  Rg  Market,  Renville 
George  A.  Hormel  &  Company.  Austin 
George  A.  Hormel  Livestock  Buying  Statioa 

Canby 
Hormel  Livestock  Baying  Station,  Blue  Earth 
Iowa  Pork  Industries,  Buffalo  Lake 
Janesville  Stockyard,  Janesville 
•Kasson  Livestock  Exchange,  Kasson 
Lakefield  N.F.O.  Collection  Point,  Lakefield 
•Lamberton  Stockyards,  Ina,  Lamberton 
Lee  and  John's  Livestock,  Harmony 
•Lewiston  Livestock  Market,  Lewiston 
•Long  Prairie  Livestock  Auction  Market.  Long 

ftairie 
•Luveme  Livestock  Aoctfon,  Luveme 
•Minnesota  Feeder  Pig  Market  (Elysian 

Oivn.).  Elysian 
•Minnesota  Feeder  Pig  Markets,  hic..  Gibbon 
•Minnesota  Feeder  Pig  Markets  Inc. 

Pipestone 
•Kfinnesota  Feeder  PJg  Markets  hjc.  (WiHmar 

Divn.).  Willmar 
•Minnesota  Feeder  Pig  Markets.  Windom 
Morrell  Hog  Buying  Station  c/o  Minn-Kola 

Transfer.  Madison 
John  Morrell  and  Company.  Kiester 
Morris  Hog  Baying  Station.  Morris 
•Northern  Sutes  Feeder  Pig.  ioc.  Sank 

Centre 
Pierson  Livestock.  Ivanlwc 
'Pipestone  Livestock  Auction  Market.^ 

Pipestone 


'Pork  Central  Mabd 

Rath  Packing  Company.  Prosper 

Rath  Packing  Company,  Rushford 

•Rice  Feeder  Pig  Center.  Rice 

Rosen  Livestock,  Fairmont 

'Rush  City  Livestock  Auction.  Rush  City 

•St.  Paul  Union  Stockyards.  Sonth  St.  Paul 

Schmidt  Livestock.  Inc.  Mankalo 

Schmidt  Livestock.  Inc.  Madefa'a 

•Schmidt  Livestock.  Sales.  Inc.  Traman 

•Sleepy  Eye  Auction  Market  Sleepy  Eye 

Smith  Livestock.  Granada 

•Speldricb  Feeder  Pig  Market  Be^de 

•Springfield  Stockyards.  Sprin^eid 

•Spring  Grove  Livestock  Exchange,  Ina, 

Spring  Grove 
•Spring  Valley  Sales  Co.,  Spring  Valley 
•Top  Livestodt  Auction.  Edgerton 
*Tri-County  Livestock  Auction.  Inc.,  Motley 
Welcome  NFO  Livestock  Collection  Point 

Welcome 
Wilson  &  Company,  Inc.,  Bricelyn 
Wilson  Foods  Corp.,  Albert  Lea 
•Windom  Sale  Company,  Inc.,  Windom 
Winona  NFO  Collection  Point  Goodview 
•Worthington  Livestock  Sates  Company, 

Worthington 
•Zumbrota  Livestock  Auction  Market  Inc.. 

Zumbrota 

Mississippi 

Max  Afanan's  Assembly  Point  Pelahatchie 
•Alcorn  County  Stockyards,  Corinth 
•Amory  Area  Feeder  Pig  Sale,  Amory 
•Booneville  Area  Feeder  Pig  Assn., 

Bonneville 
'Booneville  Commission  Company, 

Bonneville 
•H.  T.  Branning  Livestock  Company,  French 

Camp 
•Bruce  Area  Feeder  Pig  Sale,  Bruce 
•Central  Mississippi  Livestock  Commission 

Company,  Carthage 
'Chickasaw  Livestock  Auction,  Inc.  Houston 

Delta  Stockyard.  Inc.  Greenville 
'East  Mississippi  Farmer's  Livestock 

Comfiany,  Philadelphia 
George  County  Stockyards,  Inc..  Lucedale 
'Grenada  Livestock  Exchange.  Grenada 
'Kosciusko  Stockyard.  Kosciusko 
'Lucedale  Auction.  Inc.,  Lucedale 
'Lucedale  Area  Feeder  Pig  Assn.  Lucedale 
*Lum  Commission  Company,  Vicksburg 
Mattox  Livestock  Dealer.  Inc..  Beldon 
'McComb  Area  Feeder  Pig  Sale.  McComb 
•Meridian  Stockyards.  Meridian 
'Natchez  Stockyards.  Natchez 
'New  Albany  Feeder  Pig  Sale.  New  Albany 
'Port  Gibson  Area  Feeder  Pig  Assn.,  Fort 

Gibson 
Ranchers  &  Farmers  Livestock  Commission 

Co.,  Macon 
•Glynn  Robinson  Stockyard,  West  Point 
•Southeast  Mississippi  Feeder  Pig  Assn. 

Laurel 
'Southeast  Mississippi  Livestock  Farmers 

Assn.,  Hattiesbui^g 
Spicer  Livestock.  Inc.,  Tupelo 
Stockyard  Beef  Sale.Inc.  Tupelo 
Stringer  Sale  Barn.  Coiumbis 
•Walnut  Sales  Company.  Walnut 
•Wayne  Area  Pork  Producers  Assn. 

Waynesboro 

Missouri 

•Alton  Sale  Company,  Alton 


Armour  ft  Company  Bnjring  Station.  Brajrmer 

Armour  &  Company.  Corder 

Baring  Stockyards.  Baring 

•Benton  County  Producers  Assn.,  Warsaw 

•Bollinger  County  Livestock  Producers  Assn.. 

Marble  ffill 
'Brookfield  Livestock  Auction.  Inc. 

Brookfield 
•Buffalo  Livestock  Center,  Buffalo 
'Butler  Community  Sale,  Butler 
'Callaway  Livestock  Auction,  Fulton 
Callao  NFO  Collection  Point  Callao 
'Callaway  Stock  Sales,  Inc.,  Fulton 
*W.  R.  Cantrell  ft  Sons  Sale  Company,  Archie 
'Carrollton  Livestock  Auction,  Carroilton 
•Cassville  Livestock  Market  Inc.,  Cassville 
Central  Hog  Buyers,  Centralia 
Central  Hog  Market  Rich  Fountain 
'Central  Livestock  Auction  Market  Poplar 

Bluff 
'Central  Missouri  Livestock  Auction.  Ina. 

Mexico, 
'Central  Missouri  Sales  Company,  Inc. 

Sedalia 
•Central  Ozark  Auction,  West  Plains 
'Charleston  Auction  Company.  Charleston 
•Chillicothe  Livestock  Market  Inc. 

Chillicothe 
•Circle  S  Livestock  Market  Stanberry 
•Clark  County  Sale  Company.  Kahoka 
Clinton  H(^  Market  Clinton 
•Columbia  Livestock  Auction  Market  Inc. 

Columbia 
•Concordia  Livestock  Auction.  Inc. 

Concordia 
County  Line  Hog  Market  Cainsville 
'Dent  County  Livestock  Improvement  Assa. 

Salem 
'Diamond  Feeder  Pig  and  Hog  Auction. 

Diamond 
•Diamond  Marketing  Center,  Ina.  Diamond 
•Downing  Stockyards.  Downing 
•Eastern  Missouri  Livestock  Market  Ina. 

Bowling  Green 
'Edina  Auction  Market  Inc..  Edina 
Edina  NFO  Collection  Point  Edina 
Eldon  Hog  Market.  Olean 
'El  Dorado  Sales  Company.  Inc.  El  Dorado 

Springs 
'Farmers  ft  Traders  Commission  Co.  Inc. 

Palmyra 
'Farmers  Livestodc  Auction.  Inc.  Boonville 
•Fannington  Livestock  Market  Inc. 

Farmington 
Ferguson  Hog  Market  Sedalia 
Fortuna  NFO  Collection  Point  Fortuna 
4  Comers  Collection  Point  (NFO),  Hunnewell 
4  'County  Feeder  Pig  Auction.  Hnmansville 
Four  Rivers  Collection  Point  Labadie 
•Fredericktown  Auction  Company.  Inc. 

Fredericktown 
'Fruitland  Livestock,  Inc.,  Jackson 
•Gallatin  Livestock  Auction.  Inc.  Gallatin 
'Don  Ghere  Sales  Company.  Butler 
•Grant  City  Livestock  Market  Ina.  Grant 

City 
•Green  City  Livestock  Market,  Green  City 
•Harkins  Livestock  Market  Trenton 
Heinold  Hog  Market,  Inc.  Biebie 
Heinold  Hog  Market,  Inc..  Bioomfield 
Heinold  Hog  Buyers.  Inc.,  Bowling  Green 
Heinold  Hog  Market  Ina,  Clarence 
Heinold  Hog  Market  Hawk  Point 
Heinold  Hog  Market  King  City 
Heinold  Hog  Market,  Ubetle 
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Heinold  Hog  Market  Maryville 
Heinold  Hog  Market  Monroe  City 
Heinold  Hog  Market  #114.  Monroe  City 
Heinold  Hog  Markets.  Inc.  Monticello 
Heinold  Hog  MarkeU.  Ina.  Paris 
Heinold  Hog  Maiiet  Ina,  Stet 
Heinold  Hog  Market  Inc.  Tarkio 
Heinold  Hog  Market  Trenton 
Heinold  Hog  Market  Ina.  Wellsville 
Howard  County  NFO  Collection  Point 

Armstrong 
•Interstate  Producers  Livestock  Assn., 

Brookfield 
•Interstate  Producers  Livestock  Assn., 

Caledonia 
•Interstate  Producers  Livestock  Assn.,  #1. 

Cuba 
•Interstate  Producers  Livestock  Assn.,  #2. 

Cuba 
•Interstate  Producers  Livestock  Assn.,  Feeder 

Pig  Market  Hamilton 
•Interstate  Producers  Livestock  Assn., 

Jackson 
•IntersUte  Producers  Livestock  Assn. 

Perryville 
•Johnson  Cotmty  Livestock  Market 

Warrensburg 
•Joplin  Stockyards.  Joplm 
•Kahoka  Sale  Company,  bic,  Kahoka 
•Kansas  City  Stocl^ards,  Kansas  Qty 
•Kennett  Sales  ConqMuiy,  faia.  Kemett 
Ernest  Kimbrough  Hog  Market  Diamond 
•Kingsville  Livestock  Auction.  Kingsville 
•Kirksville  Comnnmity  Sale.  Ina,  KiiksviUe 
•Kirksville  Livestock  Market  Ina,  Kirksville 
Ween-Leen,  Inc.  Alton 
Harold  Kombnist  Hog  Buying  Station. 

Marceline 
•Udede  County  Livestock  Prodooers  Assn. 

Lebanon 
Ladwig  Livestock,  Memphis 
•Lakeland  Livestock,  bic,  Lowry  City 
•The  Lamar  Cattle  Auction.  I^mar 
•Lamar  Sales,  Lamar 
LaMonte  NFO  Collection  Point  LaMonte 
•Lebanon  Livestock  Auction,  Lebanon 
Lewis  ft  Son  Hog  Buyers,  Glasgow 
•Lexington  Livestock  Auction.  l.«nrington 
•Licking  Livestock  Auction  Company.  Lickii^ 
•Linn  County  Beef  Producers.  Inc.  BTOokfieM 
•Lockwood  Livestock  Auctioa  Lockwood 
'LoUi  Sales  Pavilion.  Macon 
Mansfield  Livestock  Auction.  Ina,  Mansfield 
•Marshall  Livestock  Auction.  Marshall 
Oscar  Mayer  ft  Company,  Inc.  Callao 
Oscar  Mayer  ft  Company.  Inc.  Shelbina 
•Maysville  NFO  Collection  Point  Amity 
•Mercer  Coimty  Sale  Company.  Princeton 
•Meta  Collection  Point  Inc.  Meta 
M.F.A.  Livestock  Association.  Inc.  Browning 
•MFA  Feeder  Pig  Market.  Sedalia 
•MFA  Feeder  Pig  Tele  Auction,  Doniphan 
*MFA  Feeder  Pig  Yards.  RoUa 
•MFA  Feeder  Pig  Yards,  Stockton 
•MFA  Feeder  Pig  Market  Taneyville 
*MFA  Feeder  Pig  Yards.  Westplialia 
•MFA  Livestock  Association.  Alton 
•MFA  Livestock  Association.  Cabool 
'MFA  Livestodc  Assn.  Inc.  Ellington 
•MFA  Livestock  Association.  Mansfield 
•MFA  Livestock  Association.  Inc.  Wheaton 
•Mid- West  Livestock  Market  Inc.  Nevada 
•Milan  Livestock  Auction.  Inc.  Milan 
•Mo  Cow  Company,  Lancaster 
•Montgomery  County  Livestock  Auction 
Company,  Montgomery  City 


•MounUin  View  Livestock  Auctian. 

Mountain  View 
National  Hog  Buyers.  Inc.  Cotnmbia 
•Nevada  Livestock  Aiictiaa.  Inc.  Nevada 
•New  Cambria  Livestock  Auctian  Market 

New  Cambria 
NFO  Cameron  Collection  Point  Cameron 
Nichols  Stockyard.  Bethany 
'Odessa  Community  Sale.  Odessa 
•Olean  Livestock  Market  Inc.  Eldon 
Oligschlaeger  Livestock  Market  SL  Elizabeth 
Osage  Hog  Buyers.  Inc.  Linn 
•Osage  County  Livestock  Producers  Assn. 

linn 
•Pasley  Auction  Company.  Osceola 
•Patton  Junction  NJ-O.  Collection  Point 

Patton 
•Poplar  Bluff  Sales  Conpuiy.  Poplar  Bluff 
•Potosi  Livestock  Market  Potosi 
•Puxico  Stockyards  ft  Auction  Company. 

Puxico 
R  ft  S  Livestock.  Lineville.  Iowa 
Rains  Livestock.  Inc.,  Poplar  Bluff 
Reed  Livestoci^  Dexter 
Chester  Reed  Livestock  Market  Mountain 

Grove 
•Rich  Hill  Sale  Company.  Rich  Hill 
•Roberts  Brothers  Livestock  Commissian  Co. 

Bolivar 
•Rock  Port  Sale.  Rock  Port 
•RoUa  livestock  Auction.  Rolla 
*St  Clair  Auction  Cooipwiy.  St  dair 
•St  Joseph  Stocdcyards.  South  St  Joseph 
•St.  Joseph  Stockyards  Market  Hog  DivisioB. 

South  St  Joseph 
Ste.  Genevieve  livestock  Collection  Ptoint 

Ste.  Genevieve 
•Salem  Auction  Company,  Salem 
•Savannah  Sale  Company,  Savannah 
•Scotland  County  Livestock  Auction. 

Memphis 
•Sedgewickville  Auction.  Sedge«vickville 
•Shelbina  Auction  Company,  Shelbina 
•Sho-Me  Feeder  Pig.  Inc.  Ava 
•Sho-Me  Feeder  Pig.  Inc.  Tbayer 
6-D  Hog  Market  Center.  Marshall 
•South  Central  Livestock  Market  Inc. 

Vienna 
Southeast  Missouri  Stockyards  Company. 

Oran 
•Southwest  Feeder  Pig  Market  Inc.  Nixa 
•Southwest  Missouri  Livestock  Assn..  Inc. 

Sarcoxie 
•Springfield  Regional  Stockyards  Company, 

Springfield 
Straightway  Farm  Services.  Inc.  Jeckson 
•Summersvilk  livestock  Auction.  Inc. 

Summers  ville 
Swift  Independent  Pecking  Company  Boyii^ 

Station,  Burlington  Junction 
Swift  Independent  Packing  Company-  Eolia 
Thomas  Hog  Market  Syracuse 
Thomas/Potter  Livestock.  Eldon    ' 
Thompson  Hog  Market  Glasgow 
•Tina  LiTestock  Auction.  Tina 
•Trenton  Livestock  Market  Inc.  Trenton 
Troy  Hog  Market  Inc.  Troy 
•Unionville  Sale  Company.  Unionville 
Van  Kfeter  Hog  Market  lOi^ville 
Carroll  Waraock  Stockyards.  lineville,  Iowa 
Wamock  Stockyard.  Trantoo 
•Warsaw  Auction  Company,  Warsaw 
West  Plains  Qty  Scales.  West  Plains 
•West  Plains  livestock  Auctioo.  P^ntxy 
•West  Plains  MFA  Ftoder  Pig  Yards.  West 
Mains 


•Wheaton  Uvastock  Aaetian.  WiMaton 

Wilson  ft  Company  Hog  Market  Onllicodie 

Wilson  ft  Coopaqr  Hog  M«ket.  PKfanyra 

Wilson  and  Company,  Inc.  MarshaD 

Wilson  Foods  Hog  Market  Leid^ton 

Wilson  Hog  Buying  Sution,  Greenfield 

Wilson  Hog  Marfcat  ABMBy 

Wilson  Foods  Hog  Market  Middletown 

Wilson  Hog  Maikei  Novehy 

Wilson  Hog  Moffcet  Salisbniy 

•Windsor  Livestock  Auction  Company,  Inc., 

Windsor 
•Wright  County  Livestock  Anctioa  Inc. 

Mountain  Grove 


•Baker  livestodc  Auction.  Inc.  Baker 
'Glasgow  Livestock  Sales  Company, 

Glasgow 
Glendive  Uvestock  Sales  Company,  Oendive 
•KaUspell  Uvestock  Auction.  KaUqpell 
•Livestock  Auction.  Ina,  Baker 
•Miles  City  Livestock  Marketii«  Center. 

Miles  City 
Pierce  Packing  Company,  Baying  Statioa  #2, 

Billings 
•Public  Auction  Yards.  BOIings 
•Sidney  Livestock  Market  Center,  Sidney 

Nohcaska 

•Ainswortfa  livestock  Auction.  Ainswortfa 
•Alma  Livestock  Commissioa  Company. 

Alma 
•Beatrice  Sales  Pavilion.  Beatrice 
•Beatrice  77  Livestock  Sales  Co.  Beatrice 
•Butte  Livestock  Market  Butte 
•Chappell  Livestock  Auction.  Chappell 
Cougherty  Packing  Company,  Cozad  Buyii^ 

Statioo,  Cozad 
Cougherty  Packing  Company,  Gibbon  Buyii^ 

Station.  Gibbon 
'Columbus  Sales  Pavilion,  Inc.  Coluoibus 
•Creighton  Livestock  Market  hxi,  Creighton 
•Falls  City  Auctian  Compaity.  Falls  City 
•Farmers  Livestodc  Soles,  Rpnlrolmaii 
Farmland  Foods,  in*-.  Hardy 
Franklin  livestock  Market  Franklin 
Gordon  NFO  Collection  Point  Gordon 
•Hebron  Livestock  Commiasian  Co.  Hebron 
Hogmarco,  Cozad 

George  Hormel  ft  Company,  Falls  City 
•Humboldt  Sale  Bam  and  Homboidt  Hog 

Market  Humboldt 
•Huss  Platte  Valley  Auctioa  Inc.  Kearney 
Imperial  Auction  Market  Inc.  Imperial 
•Kimball  Livestock  Anction.  Kimball 
Kleen-Leen.  MoCook 
•Lexington  Livestock  Market  Lexii^iun 
McKee  Livestock.  Superior 
•Midwest  Livestock  Commissian  Co.  inc. 

McCook 
National  Farmers  Organization,  Goitk  Rock 
National  Farmers  Organizatlan.  nawnee  City 
•Nebraska  City  Salefaaia  lac.  Nebraaka  City 
•Norfolk  livestodc  Market  Inc.  Norfolk 
NJ'.O.  Reload  Point  Whitney 
•Ogallala  Livestock  Market  Ogallala 
Omaha  Livestock  Moricet  faic.  Stei^ta- 

Division.  Omaha 
'Omaha  Livestock  klarket  lac.  Pig  IWsce, 

Omaha 
•Oxford  Uvestock  kiaikat.  Oxfofd 
•Pawnee  Uvestock.  inc.  Pawaae  GHy 
•Pender  Uvestock.  faic.  leader 
•Platte  Valley  Uvestock  Anctiaa.  inc.  Geiiag 
•Pork  Packers  IntamatiaaaL  lac.  S^wior 
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'Bed  Cloud  UvMtock  CommiMion  Co^  Inc. 

Red  Cloud 
'Sheriden  Uveatock  Commisaion  Co- 
Rush  ville 
'Southeast  Nebraska  Livestock  Market 

Palmyra 
'Superior  Livestock  Commission  Ca.  Inc^ 

Superior 
Tecuniseh  Livestock  Market  Tectunseh 
*Tri-State  Livestock  Commission  Co..  Inc., 

McCook 
Valley  Pork.  McCook 
'Verdigre  Livestock  Market  Verdigre 
Victor's  Iowa  Pack.  Ina.  Beemer 
The  Weichman  Pig  Company,  Ina,  Fremont 
'Western  Livestodc  Auction  Company,  North 

Platte 
Whitney  Livestock.  Whitney 
Wilson  and  Company.  Auburn 
Wilson  and  Company,  Pawnee  City 
Wilson  and  Company,  Syracuse 
'Wisner  Sales  Company,  Inc..  Wisner 
'York  Livestock  Sales  Company,  York 


New|«csey 

Jaeger's  Livestock  Market  Sussex 
'Livestock  Cooperative  Action  Market  Assn. 
of  North  Jersey,  Ina,  Hackettstown 

Naw  Mexico 

B  &  D  Company.  Clevis 
'Clovis  Hog  Company.  Ina,  Clovis, 
Clovis  Hog  Market  Clovis 
'Five  States  Livestock  Auction  Co.,  Clayton 
Portales  Livestock  Commission  Company. 
Portales 

NewYotk 

Buffalo  Stockyards  Company,  Ina,  Buffalo 
'Empire  Livestock  Marketing  Cooperative. 

Ina,  Caledonia 
Empire  Livestock  Marketing  Cooperative, 

Ina,  Waterioo 
'Finger  Lakes  Livestock  Sale,  Canandaigua 
'Luther's  Livestock  Commission  Market 

Wassaic 
Millerton  Livestock  Auction.  Hillsdale 

Nocth  CaroUaa 

'Albemarle  Cooperative  Assn.  Feeder  Pig 

Sale.  Edenton 
Ashe  Stockyards,  Jefferson 
'Baker  Hog  Market,  Inc.,  Tyner 
Brite-Tatum  Livestock  Company,  Ina. 

Elizabeth  City 
'Carolina  Stockyard  Company.  Siler  City 
'Carolina-Virginia  Stockyard.  Windsor 
Cattlemen's  Livestock  Market  Canton 
'Chadbourn  Graded  Feeder  Pig  Sale. 

Chadboum 
Chadbourn  Livestock  Market  Chadboum 
'Dedmon's  Livestock  Market  and  Fedder  Pig 

Sale,  Shelby 
'East  Carolina  Stockyard,  Kinston 
'Elizabethtown  Livestock  Market 

Eliza  be  thtotvn 
Farmers  Cooperative  Livestock  Market 

Lexington 
Farmers  Livestock  Bam,  Harrisburg 
Farmers  Livestock  Exchange,  Marshville 
'FCX  Uvestock  Market  HiUsboraugh 
Green  Hill,  Inc.,  Whiteville 
Hickory  Livestock  Market,  Hickory 
Robert  HoUowell  Livestock  Market,  Sunbury 
W.  H  Homey  Livestock.  Siler  City 
*Iredel>^ Livestock  Company.  Tumersburg 
C  P  Kittrell  ft  Son.  Inc..  Corapeake 


'Lancaster  Stockyard.  Rocky  Mount 
'Lancaster  Quality  Feeder  Pig  Sale.  Dimn 
Laurinbury  Livestock  Market  Laurinburg 
'Lumberton  Auction  Company,  Lumberton 
Bill  Martin,  Greensboro 
Miller's  Livestock.  Ina,  Winfall 
Mount  Airy  Livestock  Market  Mount  Airy 
Mount  Olive  Livestock  Market  (Buying 

Station),  Mount  Olive 
'Mount  Olive  Livestock  Market  Mount  Olive 
Mountain  Livestock  Auction.  Murphy 
'Mountin  Pork  Producera  Assn.  (Feeder  Pig 

Sale),  Murphy 
New  River  Livestock  Market  Boone 
Nichols  Livestock  Market  Ina,  Dunn 
Nichols  Livestock.  Ina,  Snow  Hill 
North  Central  Livestock.  Ina.  Timberlake 
'Norwood  Stockyard.  Norwood 
'Oxford  Livestock.  Market  Inc..  Oxford 
'Pates  Stockyard.  Ina,  Pembroke 
'Pates  Stockyard  of  Whiteville,  Whiteville 
'Powell  Livestock  Company  of  Smithfield. 

Smithfield 
Reaves  Livestock.  Inc.  Rowland 
Riley's  Livestock.  Market  North  Wilkesboro 
Smithfield  Paclcing  Company  Hog  Buying 

Station.  Murfreesboro 
Tommi  Turner  Livestock  Market  Pink  Hill 
Turner's  Livestock,  Ina,  Elizabeth  City 
'Union  County  Livestock  Auction.  Ina, 

Monroe 
'Wells  Livestock  Market  Ina.  Wallace 
Welb  Livestock  Daily  Buying  Station. 

Wallace 
Western  Carolina  Hog  Buying  Station. 

Murphy 
'Western  Carolina  Livestock  Market  & 

Feeder  Pig  Sale,  Asheville 
Whedbee  Livestock  Market  Ina,  Hertford 
R.  O.  Whitley.  Ina  (Buying  Station),  Como 
Williamston  Livestock,  Williamston 

North  Dakota 

'American  Feeder  Pig  Coop.,  Lehr 
'American  Feeder  Pig  Co-op.  Litchville 
'Ashley  Livestock  Exchange,  Ashley 
'Carrington  Livestock  Sales,  Ina.  Carrington 
Central  Livestock  Association,  Ina, 

Dickinson 
Cloverdale  Foods  Company,  Minot 
'Edgeley  Livestodc.  Inc.,  Edgeley 
'Farmers  Livestock  Exchange  of  Bismarck, 

Ina,  Bismarck 
Glen  UUin  Weighing  Association,  Glen  UlUn 
'Ghck  Livestock  Auction,  Minot 
Hamann  Livestock  Company.  Dickinson 
Harvey  Livestock  Auction,  Harvey 
'Homebase  Auction.  Inc.,  Bowman 
'Jamestown  Livestock  Sales  Company, 

Jamestown 
'Kist  Livestock  Auction  Co.,  Mandan 
'Lake  Region  Auction  and  Livestock  Market    ' 

Devils  Lake 
'Linton  Livestock  Sales.  Inc.,  Linton 
'Minot  Livestock  Auction  Sales.  Inc.,  Minot 
'McQuade  Livestock,  Wahpeton 
New  Salem  Weigh  Assn.,  'Hiiele  Cattle 

Company,  New  Salem 
'Park  River  Livestock  Auction  Market  Park 

River 
Pierce  Packing  Company  Buying  Station. 

Hettinger 
'Rugby  Livestock  Auction,  Inc-  Rugby 
'Sitting  bull  Auction,  Williston 
Stockmen's  Livestock  Exchange.  Ina. 

Dickinson 


'Stockmen's  Livestock  Exchange,  Ina,  Beulah 
Swrift  Independent,  Wahpeton 
'Tri-State  Auction  Market  Inc.,  Hettinger 
'Turtle  Lake  Sales  Pavilion,  Inc.,  Turtle  Lake 
'Union  Stockyards  Company  of  Fargo,  West 

Fargo 
'Watford  City  Livestock  Auction,  Watford 

City 
'Western  Livestock.  Inc.,  Dickinson 
'Wikenheiser  Livestock.  Strasburg 

Ohio 

Allart  Tmcking  Company,  Cinciiuiatt 
Bauman  Stockyards.  Ina,  Napoleon 
'Bloomfleld  Livestock  Auction,  North 

Bloomfield 
Merle  A..  Bussert  Livestock,  Amanda 
'BurketUville  NJF.O.  Collection  Point 

Burketlsville 
Butler  County  NFO  Collection  Point 

Hamilton 
'Carrollton  Livestock  Auction.  CarroUton 
Chickasaw  Stockyard.  Chickasaw 
Cisco  Stockyard.  Ina,  St  Marys 
'Oamasctu  Livestock  Auction,  Damasctis 
'Dicke  Stockyard,  New  Bremen 
'William  Espel  Sons,  Ina,  Cincinnati 
French  City  Meats,  Ina,  Gallipolis 
Gamboe  Stockyards,  Pioneer 
'Geauga  Livestock  Commission.  Inc^ 

Middlefield 
Harpster  Stockyards,  Ashland 
Harvey  Livestock,  Inc.,  Coldwater 
Heinold  Hog  Market  Eldorado 
Heinold  Hog  Maricet  Ina,  Sedalia 
Interstate  Livestock.  Inc.,  Oxford 
E.  Kahn's  Sons  Company,  Cincinnati 
Kleinhenz  Brothera  Stockyard.  Ft.  Recovery 
Kleinhenz  Brothers  Stockyard.  Celina 
Kloeppel  Livestock.  Sidney 
'Krugh's  Stockyards.  Wren 
'Virgil  Lampert  Stockyards,  New  Bremen 
Lewisburg  NFO  Collection  Point  Lewisburg 
'Lugbill  Brothers,  Archbold 
Lugbill  Brothers,  Fayette 
'Donald  L  Hart  Jr.,  and  James  A.  Kincaid 

d.b.a.  Marietta  Livestock  Sale  Company, 

Marietta 
'Middendorf  Stockyards,  Botkins 
'Middendorf  Ina,  Ansonia 
'Middendorf  Stockyards,  Celina 
'Middendorf  Stockyard  Co.,  Fort  Laramie 
'Middendorf  Stockyards  Company  d.b.a. 

Kenton  Farmers  Market  Kenton 
Middleton  Stockyards,  Inc.,  New  Madison 
'A.  E.  Miller  Livestock,  Delphos 
Ohio  Valley  Livestock  Company.  G«dlipolis 
Philothea  Stockyard,  Coldwater 
'Producers  Livestock  Assn.,  Bucyrus 
'Producers  Livestock  Assn.,  Cadiz 
'Producers  Livestock  Assn.,  Caldwell 
'Producers  Livestock  Assn.,  Delta 
'Producera  Livestock  Assn.,  Eaton 
'Producera  Livestock  Assn.,  Findjay 
'Producera  Livestock  Assn.,  Greenville 
'Produce™  Livestock  Assn.,  Hillsboro 
'Producera  Livestock  Assn.,  Lancaster 
Producera  Livestock  Assn.,  London 
'Producera  Livestock  Assn.,  Marys ville 
'Producera  Livestock  Assn.,  Mt  Vemon 
'Producera  Livestock  Assn.,  Orrville 
-Producera  Livestock  Assn.,  Springfield 
'Producera  Livestock  Assn.,  Wapakoneta 
'Producera  Livestock  Assn.,  Woodville 
Vic  Ruhe  Livestock.  Ottawa 
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Selected  Meat  CoaifMny,  Greenfield 
Leonard  B.  Stanwn  d.b.a.  L  &  Stenen 

Stockyard.  Middle  Point 
P.  B.  Ste%vart  Edoa 
Toente  Stockyank.  Saint  Sebastion 
Tuente  Stockyarda.  Yorkriiira 
'The  Union  Stockyards  Co.,  Hillsboro 
Wayneafield  Stockyard.  Wayneafield 
Werling  and  Sons.  Ina  d.b.a.  Burkettoville 

Stockyard.  Burkettsville 
'Wilson  Btoother*  d.b.a.  Peoples  Livestock 

Exchange.  Greenville 
Jerome  Winner  Stockyard.  New  Weston 
^Tlobert  Winner  Sons.  Inc..  O^ood 

'Joe  Wood  Livestock  Market  New  Vienna 

Oklahoma 

'Antlara  Livestock  Cooimission.  AnUera 
'Cbecotah  Livestock  Auction.  Cheootah 
'Delaware  Coonty  Livestock  Auction.  Inc, 

Grove 
'Durant  Stockyards  Company,  Oursnt 
'Farmera  and  Ranchera  Uvestock  Auctioa 

Vinita 
'Ft  Smith  Stockyards  Co..  Inc,  West  Ft 
t      Smith 
'Hugo  Sales  Commission.  Inc.  Hugo 
'LeFlore  County  Livestock  Auction,  Wister 
'Muskogee  Stockyards  and  Livestock 

Auction.  Ina,  Muskogee 
'Newkirk  Sale  Company.  Newkiik 
'Northeast  Oklahoma  Feeder  Pig  and 

Livestock  Market  Leach 
•Oklahoma  National  Stockyards,  Oklahoma 

City 
Small  Hog  Company,  Alva 
'South  Coffeyville  Livestock  Market  Inc, 

South  Coffeyville 
'Tahlequah  Sale  Bam,  Tahlequah 
'Welch  Livestock  Auctioa  Welch 

Oregoa 

'Eastern  Oregon  Livestock  Auction,  Vale 
'Hermiston  Livestock  Commission  Co., 

Hermiston 
'Mid-Columbia  Livestock  Exchange.  Inc.,  The 

Dalles 
'Northwestem  Livestock  Commission  Co. 

Hermiston 
'Ontario  Livestock  Commission  Co.,  Ontario 
'The  Portland  Livestock  Market  Inc., 

Portland 

Pennsylvania 

'Belknap  Livestock  and  Equipment  Auction, 

Dayton 
•Belleville  Livestock  Market,  Inc.,  Belleville 
'Cariisle  Livestock  Market,  Inc.,  Cariisle 
'Chamberaburg  Livestock  Sales,  Inc., 

Chambersburg 
'Chesley's  Sales,  Inc..  North  East 
'Cowanesque  Valley  Livestock  Auction. 

Knoxville 
Wayne  F.  Craig  ft  Son.  Shippensbuig 
'Dewart  Livestock  Market  Dewart 
'Eighty  Four  Auction  Sales,  Ina,  Eighty  Four 
Emery's  Buying  Station  (located  at  Green 

Dragon  Auction),  Ephrata 
Esskay  Buying  Station.  Littlestown 
'G  ft  M  Livestock  Market  Inc.,  Duncansville 
'Greencastle  Livestock  Market,  Ina, 

Greencastle 
Green  Dragon  Livestock  Sales.  Ephrata 
'Hickory  Auction  and  Sales,  Inc..  Hickory 
'C.  A.  Hulshart  (Swine  Receiving  Station), 

Stewartstown 
'Indiana  Livestock  Market.  Inc.,  Homer  City 


'Jersey  Shorn  Livestock.  Inc  fef*ey  Shore 
'Keister's  MbkOebon  Anctkm  Salea,  Inc, 

Middlebnrg 
'Lancaster  Stockyards.  Inc,  Lancastar 
'Lebanon  Valley  Livestock  Market  faic, 

Fredericksburg 
'Leeaport  MarkH  ft  Auction.  Inc,  Leesport 
'Meadville  Uvestock  Auction.  Soegntown 
'Mercer  Uvestock  Anction.  Mercer 
C.  Robert  Miller.  Weteontowu 
'Morrison  Cove  Uvestock  Market 

Martinsbtng 
'New  Holland  Sales  StaUes.  toe.  New 

HoUand 
'New  Wihnington  Livestock  Auction.  Inc, 

New  Wilmington 
'Nicholson  Sales  Company,  rfichcriaon 
'Penns  Valley  Livestock  Anction.  Inc,  Centre 

HaU 
'Pennsylvania  Uvestock  Auction.  Ina. 

Wayneaburg 
'Peikiomenville  Uvestock  and  Salea,  Inc, 

Perkiomenville 
'Quakertown  Uvestock  Sale,  Quakerto«vn 
'Sechrist  Sales  Company,  Inc..  Fawn  Grove 
W.  R.  Sellera  Uvestock.  Greencastle 
'Thomasville  Uvestock  Market  Inc,  York 
"Tri-County  Uvestock  Auction,  Inc, 

Brockway 
'Troy  Sales  Cooperative,  Troy 
'Union  City  Uvestock  Auction,  Union  City 
Valley  Stockyards,  Ina.  Athens 
'Vintage  Sales  Stables,  Ina,  Paradise 
'Wayne  County  Auction  Barn.  Int. 

Honesdale 
'Wyalusing  Uvestock  Market  Wyalusing 

South  Carolina 

Central  Carolina  Uvestodc  Market  Ina. 

Lugoff 
Chesnee  Uvestock  Company,  C%esnee 
Cottingham  Uvestock  Conq>any,  Dillon 
Coward-Florence  County  Uvestock  Market 

Coward 
'Darlington  Auction  Market  Dariington 
Dorchester  Marketing  Association,  St.  George 
'Farmera  County  Line  Stockyards.  Andrews 
'Farmera  Market  Estill 
Farmera  Uvestock  Market  Leesville 
Florence  Union  Stockyards,  Florence 
'Hemingway  Uvestock  Market,  Hemingway 
'Hemdon's  Stockyards,  Inc.,  Ehrhardt 
Homewood  Uvestock,  Inc,  Conway 
•Hutto  Stockyard,  Ina,  Holly  Hill 
'Jim's  Uvestock,  Inc.,  Pig  Bam,  Kingstree 
Kingstree  Union  Stockyards,  Kingstree 
Neeses  Stockyards,  Neeses 
Nichols  Uvestock  Maricet  Nichols 
'Orangeburg  Stockyard,  Inc,  Orangeburg 
Pee  Dee  Uvestock  Association,  Inc,  Marion 
Piedmont  Uvestock  Center,  Laurens 
Rabon's  Uvestock.  Loris 
Saluda  County  Stockyards,  Saluda 
South  Carolina  Farm  Bureau,  d.b.a.  Jim's 

Uvestock,  Kingstree 
'Springfield  Stockyard,  Inc,  Springfield 
S  A  S  Milling  Company,  Hemingway 
John  C.  Taylor  Stockyard.  Anderaon 
Walterboro  Stockyards  Co,  Inc,  Walterboro 
York  County  Stockyards.  York 

South  Dakota 

Armour  and  Company  Hog  Buying  Station, 

Aberdeen 
Armour  Buying  Station.  Hudson 
'Belle  Fourche  Uvestock  Exchange,  Ina, 

Belle  Fourche 


'Bowdle  Livestock  Sales.  Inc.  Bowdle 
'BrooUnss  Uveatocfc  Auctkat  Bknokii^ 
Browns  Valley  CoUectiaa  Point  ime.  Oocatad 

in  Roberts  Coun^.  South  Dakota).  Btoowns 

Valley,  Mnn. 
'Burke  Uvestock  Aactifla.  BiHka 
'Canton  Uveatock  Sales  Conpany.  Canton 
'  Chamberlain  Uvestodc  Anctioa.  tec, 

Chambailain 
'  Columbia  CoUactioa  Point  Cofaaafaia 

*  Faith  Uvestock  Commission  Company.  Inc. 

Faith 

*  Fort  Pierre  Uvestock  Auctioa  Inc  Fort 
Pierre 

'  Gregory  Uvestock  Auction  rutmfmny 

Gregory 
'  Jerry  Gragan  Livestock.  Aberdeen 
'  Herreid  Uveatock  Maikat  Inc  Hamid 

*  Hub  Qty  Uveatock  Sales.  Abefdaan 

'  Kramei's  Uveatock  Aaction  Caaif«iy.  Inc 

Sioux  Palls 
'  Loken's  Watertown  Sales  Pavilian.  faic 

Watertown 
'  Madden's  Uvestodc  Auction  Market  inc 

StOnge 
'  Madison  Uvestock  Aactkn  Company. 

Madison 
'  Magneaa-HuroB  Livestock  Exchange,  inc 

Huron 
'  Marahall  Uvestock  Auction  Company. 

Britton 
'  Martin  AuctioB  Company,  Inc  Martin 
'  Mitchell  Uvestock  Anctian  Co,  Inc 

MitcheU 
'  McLaughlin  Uveatock  Anctkm.  McU««hlin 
'  Mobridge  Uvestock  Anction  Market  Inc 

Mobridge 
John  Morrell  ft  Company,  Watertown 
John  Morrell  Hog  Baying  Station.  Aberdeen 
MorreU  Buying  Station.  Plaundreaa 
NFO  Collection  Point  Big  Stcme  City 
Old  Faithful.  Lebanon 
Owen  Uvestock  Company,  Britton 
'  Hiilip  Uvestock  Auction,  Philip 
'  Sioux  Falls  Stodcyards  Company,  Sioux 

FaUs 
'  Sisseton  Uvestcxic  Auction.  Inc  Sisseton 
SOdak  I>ork.  Aberdeen 

*  South  Dakota  Uvestodc  Sales  of 
Watertown.  Watertown 

'  Stockman's  Auction  Company.  Ina/dba 

Bales  Continental  Commission  Company, 

Huron 
'  Stockmen's  Uvestock  Auction  Company, 

Yankton- 
'  Sturgis  Uvestock  Exchange,  toe  Sturgis 
Swift  and  Company  Buying  Station,  Hudson 
Swift  Independent  Packing  Company. 

Redfield 
Swift  todependent  Packing  Company, 

Aberdeen 
'  Thorpe  Uvestock.  toa/dba  Aberdeen 

Uvestock  Sales  Company,  Aberdeen 
'  Wessington  Springs  Uvestock  Company, 

Wessington  Springs 
'  West  River  Uvestock  Market  Company. 

Lemmon 

*  Willow  Lake  Uvestock  Auction.  Willow 
'  Winner  Uvestock  Auction  Company, 

Winner 

*  Yankton  Uvestock  Auction  Maricet 
Yankton 

Tennessaa 

Athens  Uvestock  Auction  Company,  Athens 


4M94 


*  Hany  Bogie  Feeder  Pig  Baro,  Murfreesboro 

*  Johnny  Boyce  Feeder  Hg  Bam.  Unionville 

*  Boyce  (Bobby)  Livestock  Company.  Inc., 
ShelbyviUe 

*  Brownsville  Feeder  Sales  Association. 
Brownsville 

*  C  ft  M  Livestock  Market  Jamestown 

*  Carroll  County  Feeder  Pig  Association. 
Huntingdon 

*  Chattanooga  Stockyards,  Inc.,  Chattanooga 

*  Coffee  County  Feeder  Pig  Market 
Manchester 

*  Coffee  County  Livestock  Market 
Manchester 

CoUierville  Livestock  Auction  Co., 

Collierville 
Copeland  and  Mitchell  Livestock,  Byrdstown 
Covington  Sale  Company.  Covington 

*  Crocket  Livestock  Sales  Company,  Inc.. 
Mauiy  City 

Cumberland  City  Stockyard,  Cumberland 
Gty 

*  Cumberland  Feeder  Pig  Sales,  Cookeville 
DeKalb  County  Livestock  Company. 

Alexandria 

*  Denyberry  Pig  Bam,  Chesterfield 

*  Dickson  County  Feeder  Pig  Sale,  White 
Bluff 

*  Dickson  Livestock  Center,  Inc.  Dickson 
East  Tennessee  Livestock  Center,  Inc 

Sweetwater 

*  Farmers  Auction  Livestock.  Fayetteville 
Fanners  Livestock  Exchange,  Union  City 
Farmers  Livestock  Market  Greeneville 
Harry  Floyd  Livestock.  Waynesboro 
Greeneville  Livestock  Company,  Greeneville 

*  Hardin  County  Livestock  Assn.,  Savannah 

*  Hardin  County  Stockyard,  Savannah 
Heinold  Hog  Market  Newbera 
Heinold  Hog  Markets,  Ina,  Sehner 

*  J.  T.  Herren/dba  J.  T.  Herron  Feeder  Pig 
Market  Baxter 

Jackson  County  Commisson  Company, 
Cainesboro 

*  JoUey  Brothers,  Doyle 

Jonesboro  Livestock  Yard.  Inc.  Telford 

Kentucky  Buyers.  Belvidere 

Kingsport  Livestock  Auction  Corp.,  Kingsport 

*  Feeder  Pig  Division  of  Lawrence  County    • 
Livestock  Association.  Lawrenceburg 

Lawrence  County  Stockyards.  Lawrenceburg 

*  Lewisburg  Feeder  Pig  Market  Lewisburg 

*  Lexington  Sales  Company,  Lexington 
Macon  Livestock  Market  Inc.  Lafayette 
Maxwell  Livestock  Market  Lewisbuig 
Middleton  Sale  Company,  Middleton 
•Mid-South  Livestock  Commission  Co., 

Columbia 
*X4id-State  Producers  Feeder  Pig  Sale, 

Woodbury 
•Mid-State  Producers,  Inc,  Woodbury 
•Moody  Livestock,  Newbera 
Morristown  Stockyards.  Inc.,  Morristown 
Mullins  Livestock  Yard,  Clinton 
Murfreesboro  Livestock  Center,  Murfreesboro 
New  Tazewell  Livestock  Market  New 

Tazewell 
North  Central  Livestock  Center.  Cross  Plains 
•Paris  Livestock  Company  of  Tennesse,  Inc, 

Paris 
•People's  Stockyard,  Cookeville 
Peoples  Stockyard.  Fayetteville 
Plateau  Livestock  Exchange,  Crossville 
Pulaski  Stockyard,  Pulaski 
•Robinson  Feeder  Pig  Sales  Company, 

Ftanklin 
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Rogervllle  Livestock  Market  Rogersville 
•Scotts  Hill  Auction  Company.  Inc,  Scotts 

Hill 
•Sells  Pig  Bam,  Winchester 
•Sevier  County  Livestock  Association. 

Sevierville 
Sevier  County  Livestock  Auction  Company, 

Seymour 
ShelbyviUe  Livestock  Market  ShelbyviUe 
'Smith  County  Commission  Company, 

Carthage 
•Smith  County  Feeder  Pig  Assn.,  Carthage 
•Smotherman  Feeder  Pig  Bam.  Murfreesboro 
•South  Memphis  Stockyards,  Memphis 
Southem  Livestock  Auction  Company, 

Columbia 
•Southwestem  Stockyards,  Huntingdon 
Sparta  Livestock  Company,  Inc,  Sparta 
Tennessee  Livestock  Producers,  Inc. 

FayetteviUe 
Tennessee  Livestock  Producers.  Inc. 

Thompson  Station 
Thompson  Livestock  Company.  Obion 
Trenton  Livestock  Sales  Company,  Trenton 
•Tri-County  Stockyards,  McKenzie 
Trousdale  Coimty  Livestock  Market 

HartsviUe 
•Unionville  Livestock  Market  Unionville 
•Volunteer  Feeder  Pig  Sale,  Lexington 
•Warren  County  Livestock  Association, 

McMinnviUe 
Warren  County  Livestock  Marifet  Inc. 

Morrison 
West  Tennessee  Auction  Company,  Martin 
Wilson  County  Livestock  Market  Lebanon 
WUson  Livestock  Market  Newport 

Texas 

•Cattleman's  Livestock  Commission 

Company,  Dalhart 
•Ft  Worth  Stockyards.  Ft  Worth 
•GainesviUe  Livestock  Auction,  GainesviUe 
•J  ft  J  Livestock  Commission  Company,  Inc. 

Texarkana 
Muenster  Livestock  Auction,  Muenster 
Plains  Hog  Company,  Lubbock 
•Southwest  Hog  Market  Idalou 
•Texarkana  Stockyards  Company, 

Texarkana 
Texas  Argicultural  Marketing  and 

Development  Assn.,  AmariUo 

Utah 

•Producers  Livestock  Marketing  Assn.,  North 

Salt  Lake 
•Producers  Salina  Auction,  Saiina 

Vermont 

•East  Thetford  Commission  Sales,  East 

Thetford 
•Morrisville  Commission  Sale,  Inc. 

MorrisviUe 

Virginia 

Abingdon  Livestock  Exchange,  Inc,  T/A  Trl- 

State  Livestock  Market  Abingdon 
Abingdon  Livestock  Market  Abingdon 
Amherst  County  Livestock  Market  Inc., 

Amherst 
•Blackstone  Livestock  Market  Blackstone 
CharlottesviUe  Livestock  Market 

CharlottesviUe 
Christiansburg  Livestock  Market  Inc., 

Christiansburg 
Emporia  Hog  Market  Emporia 
Ewing  Livestock  Market  Inc.,  Ewing 
Farmers  Livestock  Market  Gate  City 


Farmers  Livestock  Market  Rose  HiU 
•Farmers  Livestock  Exchange,  Inc, 

Winchester 
Farmers  Livestock  Market  Inc,  TazeweU 
Fauquire  Livestock  Exchange,  Inc.,  MarshaU 
Fredericksburg  Stockyard,  Inc, 

Fredericksburg 
Front  Royal  livestock  Exchange,  Inc,  Front 

Royal 
Galax  Livestock  Market  Inc..  Galax 
Leonard  Harrell  Livestock,  Chesapeake 
Lawrenceville  Hog  Market  LawrenceviUe 
Lee  Farmers  Livestock  Market  JonesviUe 
Lottsburg  Buying  Station,  Lottsburg 
Lynchburg  Livestock  Market  Inc,  Lynchburg 
•Madison  Livestock  Market  Inc.  Madison 

MUls 
Monterey  Livestock  Sales,  Inc.,  Monterey 
Narrows  Livestock  Auction  Market  Narrows 
•Nokesviile  Livestock  Market  NokesviUe 
Orange  Livestock  Market  Orange 
'Petersburg  Livestock  Market  Petersbuig 
Phenix  Livestock  Market  Wienix 
Pulaski  County  Livestock  Market  DubUn 
Richmond  Union  Stockyards.  Richmond 
Roanoke-HoUins  Stockyard,  HoUins 
Roanoke  Livestock  Maricet  Roanoke 
•Rockingham  Livestock  Sales,  Inc, 

Harrisonburg 
J.  L  Rose  Hog  Buying  Stations.  Courtland 
J.  L  Rose  Hog  Buying  Stations.  Wakefield 
Saluda  Buying  Station,  Glennis 
Scott  County  Livestock  Market  Gates  Qty 
Shen-VaUey  Buying  Station.  Diilwyn 
Shen-VaUey  Buying  Station.  Madison  MUls 
'Shenandoah  Valley  Livestock  Sales.  Inc, 

Harrisonburg 
Smithfield  Livestock.  Inc.  Smithfield 
South  Boston  Livestock  Market  Inc.  South 

Boston 
•South  HUl  Uvestock  Market  South  HUl 
•Southhampton  Stockyards.  Inc.  Courtland 
•Southside  Livestock  Markets.  Inc 

Blaclistone 
•Southside  Livestock  Maricet  Inc  of 

FarmviUe.  Blackstone 
Staunton  Livestock  Market  Inc.  Staunton 
'Staunton  Union  Stockyards,  Staunton 
•Tappahannock  Livestock  Market  Inc. 

Tappahannock 
Victoria  Stockyard,  Victoria 
Virginia-Carolina  Livestock  and  Agriculture 

Market  Inc,  DanviUe 
•Walker  Brothers  Livestock  Pavilion,  Seven 

Mile  Ford 
•Woodstock  Livestock  Mailcet  Inc, 

Woodstock 
WythevUle  Livestock  Maiket  Inc. 

WytheviUe 

Wasliington 

•Prosser  Commission  Company,  Prosser 
•Stockland  Livestock  Exchange,  Inc. 

Spokane 
•WaUa  WaUa  Livestock  Auction.  WaUa 

WaUa 

Wast  Virginia 

•Bluegrass  Market  Inc,  North  Caldwell 
'Blue  Ridge  Livestock  Sales,  Inc..  Charies 

Town 
•Jackson  County  Livestock  Mariiet  Inc. 

Ripley 
•MoundsvUle  Livestock  Auction  Company, 

MoundsviUe 
•Ohio  County  Livestock  Auction.  Mt  Echo 
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•Terra  Alta  Livestock  Market  Inc,  Terra 
Alta 

•Terra  Alta  Stockyards.  Inc,  Terra  AJta 
•United  Livestock  Sales  Company, 
Parkersburg 

Wiacoosin 

•American  Feeder  Pig  Co-op,  BoltonvUle 
•American  Feeder  Pig  Co-op,  Francis  Creek 
•American  Feeder  Pig  Co-op,  GalesviUe 
•American  Feeder  Pig  Co-op,  Lancaster 
•American  Feeder  Pig  Co-op,  Waupaca 
•Behnont  Livestock  Maricet  Behnont 
Al  Beming.  Cuba  City 
Dariington  N.F.O.  Stockyards,  Darlington 
Dunwiddie  Livestock,  Brodhead 
Dunwiddie  Livestock,  Juda 
EUsworth  N  J.O.  Collection  Point  EUsworth 
•Equity  Cooperative  Livestock  Sales  Assn., 

Arlington 
•Equity  Cooperative  Livestock  Sales  Assn., 

Johnson  Creek 
•Equity  Cooperative  Livestock  Sales  Assn., 

Bonduel 
•Equity  Cooperative  Livestock  Sales  Assn., 

Monroe 
'Equity  Cooperative  Livestock  Sales  Assn., 

Ripon 


•Equity  Cooperative  Uvestock  Sales  Assn.. 

Sparta 
Equity  Cooperative  Livestock  Sales  Assn.. 

West  Salem 
•Farmers  Livestock  Exchange,  Rice  Lake 
Grant  County  Livestock  Exchange,  Hazel 

Green 
Leo  Hennessey  ft  Son,  Cuba  Qty 
Leo  Hennessey  ft  Son.  ShuUsburg 
Thomas  D.  Kane  Market  Oconomowoc 
Kuehne  Livestock  ft  Auction  Sales,  Seymour 
•Midwest  Livestock  Producers  Co^.. 

DodgeviUe 
•Midwest  Livestock  Producers  Co-op.. 

Marion 
•Midwest  Livestock  Producers  Co-op..  Ettrick 
•Midwest  Livestock  Producers  Co-op..' 

ShuUsburg 
•Midwest  Livestock  Producers  Co-op., 

MonticeUo 
•Midwest  Livestock  Producers  Co-op.. 

Fennimore 
•Midwest  Livestock  Producers  Co-op., 

Francis  Creek 
•Midwest  Livestock  Producers  Co-op..  Lomira 
MUwaukee  Stockyards,  MUwaukee 
•Gary  Nieman  Feeder  Pig  Market  Arpin 
•Tim  Orr  Livestock  Market  Weyauwega 
•Peshtigo  Livestock  Market  Peshtigo 


•Gotdon  Peterson.  Waupaca 

•Charles  Pufahl  Maiket  Waupaca 

•Lawrence  Ricfater  Son.  Rioe  Lake 

Rock  County  Reload  Maiket  Hanover 

•Donald  Scfawebs  Market  De  Potest 

•Hanlis  E.  Simon.  New  Ridunond 

Emil  Tkeudiardt  Juda 

•Ray  Woloaek.  Jr..  Wiacoosin  Rapids 

•PhUip  C  Ziegler  Uvestock  Maiket  Appleton 

Wyuuing 

•Dou^as  Uvestock  Exdiange  Co..  Doi^las 
GreybnU  Uvestock  Anctian.  GieybaU 
PoweU  Auction  Maiket  PoweU 
•Sheridan  Uvestodc.  Inc.  Sheridan 
•Stockgrowers.  Uvestock.  Inc.  Woriand 
•Stoclanan's  Uvestock.  Torrington 
•Torrington  Uvestod^.  Toftington 
Wyo-Braska  Ptxk  Mariieting.  Totringtoa 

Effective  Date:  The  foregoing  notice  shaU 
become  effective  October  24. 1983. 

Done  at  Washington.  D.C  this  17th  day  of 
OctoberUBS. 
K.K.Hook. 

Acting  Deputy  Administrator,  Veteriaiuy 
Services. 
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Implementing  Regulations 
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DEPARTIiEHT  OF  LABOR 

Emptoyment  and  Training 
AdministratkNi 

20CFRPairt635 

implementing  Regulations  for 
Veterans'  Employment  Programs 

AOENCY:  Assistant  Secretary  for 
Veterans'  Employment  and  Training. 
Labor. 

action:  Final  rule. 

SUMMARY:  This  document  contains  final 
regulations  to  implement  Veterans' 
Employment  Programs  under  Title  IV, 
Part  C,  of  the  Job  Training  Partnership 
Act  This  regulation  will  provide 
guidance  for  the  proper  administration 
and  development  of  such  programs  to  all 
eligible  applicants  seeking  grants  under 
this  part. 

EFFECTIVE  DATE:  November  23. 1983. 
FOR  FURTMCR  INFORMATION  CONTACT: 

Joseph  Juarez,  Telephone:  (202)  523- 
9110. 

SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  for  the  implementation  of 
Veterans'  Employment  Programs  under 
Tide  IV.  Part  C,  of  the  Job  Training 
Partnership  Act  was  published  on  pages 
28430-26432  of  the  Federal  Register  of 
June  7. 1983,  for  the  purpose  of  soliciting 
pubUc  comment.  The  Department 
received  25  written  comments  on  the 
proposaL  The  following  summarizes  the 
comments,  suggestions,  and  actions 
taken. 

Participant  Eligibility 

Section  635.3(b)  contains  definitions 
of  the  three  veteran  subgroups  identified 
in  Section  441  of  the  Act.  A  number  of 
suggestions  for  revising  the  proposed 
definitions  of  veterans,  particularly  that 
for  "Veterans  who  are  recently 
separated  from  military  service"  were 
received.  The  definition  was  changed  to 
conform  more  closely  with  the  basic 
definition  of  veteran  contained  in  the 
Act 

Availability  of  Funds 

The  proposed  rules  at  §  635.11 
describe  the  distribution  of  funds  under 
this  Part.  A  few  commenters  suggested 
that  private  nonprofit  organizations  be 
included  and  identified  as  being  eligible 
for  funds  at  {c)(l)  of  the  Section.  The 
Department  believes  that  public 
agencies  and  private  nonprofit 
organizations  should  actively  participate 
in  programs  developed  and  funded 
under  this  Part 

In  the  Department's  view,  however, 
these  agencies  and  organizations  would 
serve  more  effectively  as  subrecipients 


of  States  and  Service  Delivery  Areas, 
where  greater  resources  will  be 
available,  rather  than  as  direct 
recipients  of  DOL  funds  from  the 
National  level.  A  new  paragraph  has 
been  added  to  S  635.1  to  clarify  this 
intent. 

A  few  commenters  thought  S  635.11(d) 
regarding  the  reallotment  of  fimds 
identified  for  distribution  under  this  Part 
was  confusing.  In  the  final  regulations 
the  December  31, 1983  date  has  been 
eliminated  and  the  paragraph  reworded 
for  clarity. 

Eligibility  for  Funds 

Several  commenters  addressed  the 
provision  of  \  635.12(c)  regarding  the 
requirement  for  a  State  applying  for 
funds  under  this  Part  to  "demonstrate 
that  it  will  expend  funds  or  provide  in- 
kind  services  from  other  sources  in  an 
amount  at  least  equal  to  the  grant  being 
sought  for  the  proposed  veterans 
employment  program(s)."  Some  of  the 
commenters  suggested  this  provision  be 
expanded  to  include  Service  Delivery 
Areas  as  well.  Other  commenters  felt 
this  requirement  should  be  eliminated. 
The  Department  will  maintain  this 
requirement  in  the  final  regulations 
because  we  feel  it  is  an  appropriate 
means  of  making  the  most  effective  use 
of  the  limited  resources  available  under 
this  Part  The  provision  will  not  be 
expanded  to  include  Service  Delivery 
Areas  since  they  do  not  have  the  same 
resources,  including  resources  from 
other  Federal  grants,  that  are  available 
at  the  State  level.  However,  under 
\  635.14  a  "preference  in  selection"  will 
apply  to  Service  Dehvery  Area 
proposals  which  clearly  demonstrate 
plans  to  utilize  resources  from  other 
sources  for  the  proposed  program(8). 

Application  for  Funding 

Section  635.13(a)(4)  which  required 
identification  of  the  service  provider(8) 
considered  but  not  selected  was 
removed  because  it  was  an  unnecessary 
requirement  imposed  upon  the 
applicants  for  funds. 

Grievance  Procedures 

A  new  9  635.26  has  been  added  to 
identify  applicable  procedures  for 
handling  program  grievances.  Under 
paragraph  (a)  of  this  Section,  complaints 
alleging  discrimination  pursuant  to 
section  167(a)  of  the  Act  are  to  be 
handled  in  accordance  with  29  CFR 
Parts  31  and  32.  Paragraph  (b)  of 
\  635.26,  which  has  been  reserved  in 
these  regulations,  will  contain  the 
reference  to  a  forthcoming,  uniform 
grievance  procedure  for  this  and  other 
Title  IV  JTPA  programs. 


Tedmical  and  Editorial  Changes 

Finally,  various  technical  and 
editorial  changes  were  made  throughout 
the  regulations  for  purposes  of  clarity 
and  consistency  in  the  final  rules. 

Rulemaking  Certifications 

These  regidations  are  procedural  in 
character  and  give  direction  for 
implementing  Veterans'  Employment 
Programs  under  Part  C,  Title  IV,  of  the 
Job  Training  Partnership  Act.  Therefore, 
these  rules  are  not  classified  as  "major" 
under  Executive  Order  12291  on  Federal 
Regulations,  and  no  regulatory  impact 
analysis  is  required. 

The  Department  has  determined  that 
these  rules  will  have  "no  significant 
impact"  within  the  meaning  of  Section 
3(a)  of  the  Regulatory  Flexibility  Act 
Pub.  L  96-354,  91  Stat  1164  (5  U.S.C. 
605(b)).  The  vast  majority  of  recipients 
of  Federal  funds  under  this  regulation 
are  tlie  Governors  of  the  several  States 
and/or  designated  administrative 
entities  of  Service  Delivery  Areas 
generally  with  over  200,000  population. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
the  paperwork  requirements  that  are 
included  in  this  regulation  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They 
are  not  effective  until  OMB  approval  has 
been  obtained  and  the  public  notified  to 
that  effect  through  a  technical 
amendment  to  this  regulation. 

List  of  Subjects  ui  20  GFR  Part  635 

Employment  Grant  programs — Labor, 
Veterans,  Manpower  training  programs. 

Accordingly,  a  new  Part  635  of 
Chapter  V  of  Title  20  of  the  Code  of 
Federal  Regulations  is  added  to  read  as 
follows: 

PART  635— VETERAN'S  EiMPLOYMENT 
PROGRAMS  UNDER  TITLE  IV,  PART  C 
OF  THE  JOB  TRAINING  PARTNERSHIP 
ACT 

Subpart  A — General  Provisions 

635.1  Scope  and  purpose. 

635.2  Program  administration. 

635.3  Participant  eligibility. 

Subpart  B — Program  Funding 

635.11  Availability  of  funds. 

635.12  Eligibility  for  funds. 

635.13  Application  for  funding. 

635.14  Review  of  application  for  funding. 

635.15  Approval  of  funding  requests. 

Subpart  C— Program  Design  and 


635.21    General. 
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Sec. 

635.22  Allowable  activities. 

635.23  Program  management  and 
performance  standards. 

635.24  Recordkeeping  and  reporting 
requirements. 

635.25  Monitoring  and  oversight 
635.28    Grievance  procedures. 

AuUwrity:  Job  Training  Partnership  Act 
Sec.  169,  Pub.  L  97-3(n,  96  Stat  1322  (29 
U.S.C  1501  et  8eq.\.  unless  otherwise  noted. 

Sulipart  A— General  Provisions 

S  636.1    Scope  and  purpose. 

This  part  contains  the  regulations 
governing  Veterans'  Employment 
Programs  as  authorized  under  Title  IV. 
Part  C  of  the  Act  These  programs  are  to 
be  designed  to  meet  the  employment 
and  training  needs  of  service-connected 
disabled  veterans,  veterans  of  the 
Vietnam  era,  and  veterans  who  are 
recently  separated  fit)m  military  service. 
Program  administration  and  participant 
eligibility  are  included  in  this  subpart 
Planning  and  application  for  funding  are 
set  forth  in  Subpart  B  of  this  part. 
Program  design,  management  and 
reporting  are  covered  in  Subpart  C. 

9935.2    Program  administration. 

(a)  Programs  supported  under  this  part 
will  be  administered  by  the  Secretary 
through  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 
(ASVET). 

(b)  All  programs  and  activities 
supported  under  this  part  will  be 
coordinated,  to  the  maximum  extent 
feasible,  with  other  programs  and 
activities  under  this  Act.  the  Wagner- 
Peyser  Act  Title  38  of  the  United  States 
Code,  and  other  employment  and 
training  programs  at  the  State  and  local 
level. 

S  635.3    Participant  ■HgftWty. 

(a)  Eligibihty  for  participation  in 
programs  supported  under  this  part  shall 
be  determined  pursuant  to  section 
441(a)(1)  of  the  Act. 

(b)  For  the  purpose  of  this  part  the 
following  definitions  apply: 

(1)  "Service-connected  disabled 
veteran"  means  the  same  as  "disabled 
veteran"  at  section  {27)(B)  of  the  Act 

(2)  "Veteran  of  the  Vietnam  era" 
means  an  eligible  veteran  any  part  of 
whose  active  military  service  was 
during  the  Vietnam  era  (i.e..  August  5. 
1964-^ay  7, 1975). 

(3)  "Veterans  who  are  recently 
separated  from  military  service"  shall 
mean  any  eligible  veteran  who  first 
applies  for  participation  in  programs 

I      under  this  part  within  twelve  months 
after  separation  fiY)m  military  service. 


Subpart  B— Program  Funding 


S63S.11    AvalsMMyofl 

(a)  Funds  administered  pui3uant  to 
section  441  of  die  Act  are  authorized  in 
accordance  the  with  formula  described 
at  section  3(a)(3HA)  of  the  Act 

(b)  Not  more  than  20  percent  of  the 
funds  available  under  this  part  may  be 
set  aside  by  the  Secretary  for  research 
and  development  activities, 
demonstration  projects,  providing 
technical  assistance  and  training,  or  to 
support  other  veterans'  employment  and 
training  efforts  as  deemed  appropriate. 

(c)  At  least  80  percent  of  the  funds 
under  this  part  will  be  made  available 
consistent  with  the  formula  contained  in 
as  U.S.C  2003(A)(2).  except  that  no 
State  shall  be  eligible  for  less  than 

Ssaooo. 

(1)  Funds  available  under  this 
paragraph  may  be  distribnted  by  the 
Secretary,  dirough  grant  or  contract  to 
the  various  States  and/or  designated 
Service  Delivery  Area  administrative 
entities. 

(2)  States  and/or  designated  Service 
Delivery  Area  administrative  entities 
applying  for  funds  under  this  part  are 
encouraged  to  utilize  public  agencies 
and  private  nonprofit  organizations, 
which  meet  the  criteria  specified  in 
section  ^l(a)(2)  of  the  Act  in  the 
development  implementation,  and 
operation  of  programs  funded  under  this 
part 

(3)  Preliminary  planning  estimates  will 
be  published  annually. 

(d)  The  Secretary  may  reallot  funds 
identified  for  distribution  upon 
determination  that  no  acceptable  grant 
application  has  been,  or  will  be, 
received  from  a  State  or  designated 
administrative  entity  for  a  Service 
Delivery  Area  within  the  State,  in 
accordance  with  grant  plcuming 
instructions. 

S  635.12    ElgibNity  for  funds. 

(a)  Programs  supported  under  this  part 
will  comply  with  tiie  provisions  of 
section  441(a)(2)  of  the  Act 

(b)  llie  Department  will  not  favorably 
consider  an  application  for  funding  ftxjm 
any  applicant  which  has  failed  to  satisfy 
any  major  condition  in  a  current  or 
previous  contract  or  grant  with  the 
Department  or  has  failed  to  satisfy 
Departmental  conditions  relating  to  the 
resolution  of  a  final  finding  and 
determination,  including  repayment  of 
debts. 

(c)  For  a  State  to  be  considered  for 
grants  under  9  e35.11(c)  the  State  must 
demonstrate  that  it  will  expend  funds  or 
provide  in-kind  services  fiom  other 
sources  in  an  amount  at  least  fjual  to 


the  grant  being  sought  for  the  proposed 
veterans'  employment  program(s). 

1635.13  AppScaOonforfundhig. 

(a)  Applications  for  fmiding  under 

I  635.11(c)  of  this  part  shall  indude,  at  a 
minimum,  the  following: 

(1)  Standard  Form  424.  ^>plication  for 
Federal  Assistance; 

(2)  A  completed  comprehensive  needs 
assessment  of  the  Service  Delivery  Area 
or  State  to  be  served;  and 

(3)  A  description  of  proposed 
program(s)  and  associated  func&tg 
plans,  including  identification  of 
matching  funds  or  in-kind  services; 

(b)  Completed  applications  will  be 
submitted  by  the  State  and/or 
designated  Service  Delivery  Area 
administrative  entity  to  the  State 
Director  for  Veterans'  Enqiloyment  and 
Ttaining  for  comment  and  transmittal  to 
the  Secretary  in  accordance  with  grant 
planning  instructions. 

(c)  Application  for  funding  under 
{  635.11(b)  should  be  submitted  in 
response  to  program  specific  Requests 
for  Proposals  (RFPs).  All  proposals  and 
requests  for  information  under  this 
section  should  be  submitted  to:  Director, 
Office  of  Procurement  Operations.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Room  S-1521-FPB. 
Washington.  D.C  20210. 

5635.14  RaviswofappacaUonforfundhig. 

-     The  Secretary  will  review  and  make  a 
determination  on  all  funding  requests 
submitted  under  this  part  Rating  criteria 
will  include  but  not  be  limited  to  the 
provisions  of  SS  635.12  and  635.13. 
Preference  in  selection  will  be  given  to 
proposals  which  cleariy  demonstrate 
plans  to  utilize  resources  from  other 
sources  for  the  proposed  program(^. 


S635.1S    Approval  of  fundhig  I 

(a)  The  Secretary,  through  the  ASVET 
and  in  accordance  with  section  441(b]  of 
the  Act  will  be  responsible  for  the 
approvat  awarding  and  distribution  of 
funds  under  this  part 

(b)  An  appUcant  whose  grant 
application  is  not  selected  by  the 
Department  for  funding  under  this  part 
shall  be  notified  in  writing. 

(c)  Any  applicant  whose  grant 
application  is  denied  by  the  Department 
may  request  administrative  review  as 
provided  in  S  629.5^  of  this  chapter.  The 
provisions  of  S  629.56  of  this  chapter  do 
not  apply  under  this  part 

Stit>pw1  C    l*rograni  Design  and 


S  635.21 

The  requirements  of  41  CFR  Part  2^70 
implementing  OMB  Circular  Nos.  A-102 


1 


and  A-UO  apply  to  all  grants  and 
agreements  undw  this  part 
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S63Sl22 

Programs  8iq)ported  under  this  part 
shall  comply  witfi  the  provisions  of 
section  441(e)(3)  of  Ae  Act 

§t3Si23    Prooraw 


Each  recipient  of  funds  under  this  part 
will  be  required  to  adhere  to  grant  or 
contract  provisions  governing 
accountability,  fiscal  control  and 
management,  and  spiedfic  program 
performance  standards  as  established 
by  the  Secretary. 

f63&24    RaeoRlwapingandrsportlna 


(a)  Required  recordkeeping  and 
reports  shall  be  in  accordance  with 
section  165  of  the  Act  and  with  the 
provisions  contained  in  each  grant  and 
cmitract  instrument 

(b)  Grant  and  contract  recipients  from 


time  to  time  may  be  required  to  prq>are 
and  submit  additional  reports  nAddi 
may  be  required  by  the  Congress. 

9A4C  Mf         ■*  -    -  ■*  II  -li-  M     -    -    -*  ■      ■    - 

**w.*g    aMmnnngana  ovamgnL 

(a)  The  Secretary,  throu^  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training,  is 
responsible  for  the  monitning  and 
oversight  of  veterans'  employment  and 
training  programs  under  this  Act 
Regional  Directors  for  Veterans' 
Employment  and  Training  and  State 
Directors  for  Veterans'  Employment  and 
Trainin^4a«ach  State  shall  have  access 
to  all  records  necessary  for  program 
monitoring  and  oversi^t 

(b)  The  audit  provisions  contained  in 
i  629.42  of  this  chapter  wiU  be  made 
applicable  to  funds  granted  to  States 
under  this  part 

(c)  Private  Industry  Councils  or  other 
designated  administrative  entities  in 
Service  Delivery  Areas  receiving  funds 


under  this  part  wrill  be  required  to 
arrange  for  audits  to  be  conducted  in 
accotdanctt  with  the  provisions  of 
i  629.42  of  this  chapter. 

(d)  The  provisions  of  i  629.44  of  this 
chapter  regarding  sancticms  for 
violations  of  the  Act  apply  for  all  grants 
and  agreements  under  this  part  The 
Secretary  shall  hold  all  direct  recipients 
of  funds  under  diis  program  responsible 
for  misexpenditures  of  grant  funds  to  the 
same  extent  and  in  the  same  manner  as 
the  Governor  is  held  responsible  under 
§  629.44  of  this  chapter. 


S63&26 

(a)  Complaints  of  discrimination 
pursuant  to  section  167(a)  of  the  Act  will 
be  handled  in  accordance  with  29  CFR 
Parts  31  and  32. 

Signed  at  Wathington.  D.C  this  19th  day  of 
Octoberl963. 
Baymond  J.  Donovan. 

Secretary  of  Labor. 

|FR  Ooc.  n-taaro  fUmI  lo-a-ss:  8948  am] 
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Part  VI 


Department  of 
Energy 

Energy  Information  Administration 

Publication  off  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price  Threshold 
for  High  Cost  Natural  Gas 


UMI 
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DEPARTMENT  OF  ENERGY 
PuMoMlon  Of  ANariMlive  FiMl  PrfM 


ThrMhoM  for  High  Cost  Natural  Qm 

The  Natural  Gas  Policy  Act  of  1978 
{NGPA)  (Pub.  L  95-621)  signed  into  law 
OD  November  9. 1978.  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  die  natural  gas  industry.  In 
general  under  lllte  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
oonqianies  are  required  to  pass  through 
certain  p<Hti(m8  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  die  form  of  a  surcharge.  The  statute 
requires  diat  the  ultimate  costs  ofgas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  fadhty 
could  use  as  an  alternative. 

Pursuant  to  HUe  n  of  die  NGPA. 
Section  204(3).  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Ccmimission  (FERC)  computed  natural 
gas  ceihng  which  are  to  be  effective 
November  1. 1983.  These  prices  ar  based 
on  the  prices  of  alternative  fuels. 


moN  contact: 
Leroy  Brown.  Jr..  Energy  Information 
AdniiiiistratiCTa.  1000  Independence 
Avenue  SW..  Room  BE-034,  ' 

Washington.  D.C  20585.  Telephone: 
(202)252-6077. 

Sedionl 

As  required  by  FERC  Order  No.  5a 
computed  inrioes  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  inchided  with  the 
ceiling  for  die  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  March  2. 
1961.  in  Docket  Na  RM79-2t  revised 
die  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regicms.  Under  the  revised 
methodologr.  the  applicable  alternative 
fuel  price  ceiling  pi^lished  for  each  of 
the  contiguous  States  shall  be  die  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  ot  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceilhig  is  expressed  in 
dollars  per  million  British  Tbramal  Units 
(BTU's).  The  method  used  to  determine 
die  price  ceilings  is  described  in  Section 

m. 
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Section  n.  Inoeniental  Pridng 
Tbraafaold  for  H^  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fn^  oil  landed  in  die  greater 
New  York  City  MetropoUtan  area  during 
August  1983  was  $34.21  per  barrel  hi 
order  to  establish  the  incremental 
pricing  dueshold  for  high  cost  natural 
gas,  as  identified  fai  die  HGPK  Tide  n. 
Section  203(a)(7).  diis  price  was 
multiplied  by  U  and  converted  to  its 
equiindent  in  millions  of  BTU's  t^ 
dividing  by  5 A  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas.  effective  November  1, 
1983,  is  $7.67  per  million  BTU's. 

Sectkn  m.  Madiod  Used  To  CaiqNite 
Price  CeOings 

The  FERC  by  Order  No.  sa  issued  on 
September  2a  lOTB,  in  Docket  Na 
RM79-21,  established  die  basis  for 
determining  the  price  ceilings  required 
by  die  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  die  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC,  by 


Order  No.  181,  issued  on  October  6, 
1961.  in  Docket  No.  RM81-28. 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  June 
1983.  July  1983.  and  August  1983.'  All 
reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  oil 
was  sold. 

B.  Method  Used  To  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  VolumetWeighted 
Average  Price.  The  prices  f^ch  will 
become  effective  November  1, 1983, 
(shown  in  Section  I)  are  based  on  the 
reported  price  (rf  No.  6  hi^  sulfur 
content  residual  foel  oil,  for  each  of  the 
48  contiguous  States,  for  each  of  the  3 
mondis,  June  1963,  July  1963,  and  August 
1963.  Reported  prices  for  sales  in  June 
1963  were  adjusted  by  the  percent 
change  in  die  nattoowide  vohnne- 
wei^ted  average  price  from  June  1963 
to  August  1963.  Prices  for  July  1963  were 
similarty  adjusted  by  the  percent  change 
in  the  nationwide  volume-weighted 
average  price  from  July  1983  to  August 
1983.  The  volume-wei^ted  S'^nondi 
average  of  the  adjusted  June  1963  and 
July  1983,  and  the  reported  August  1963 
prices  were  dien  conqmted  for  each 
State. 

[Z]  Adjustment  for  Price  Viriation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
BLC).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region  - 
during  the  3-month  periods  the  vohune- 
wei^ted  standard  deviatitm  of  prices 
was  calculated  for  eadi  region.  The 
volume-weighted  3-mondi  average  price 
(as  calculated  in  Section  IILB.  (1)  above) 
for  each  State  was  adjusted  downward 
by  two  times  diis  standard  deviation  for 
the  region  to  form  the  adjusted  wei^ted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price,  The 
lowest  selling  price  widiin  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  die  national  level  as  discussed  in 


•  Urge  IndiMMal  Umt-A  panan/flnD  uridch 
parcfauM  Na  S  ftwl  oil  in  quantltiM  of  4000  gaOona 
at  pmtXm  Uk  oooavmption  in  ■  hmlmm.  inchidii^ 
tbe  qMoa  heating  of  the  buainsM  pramiaM.  BacMc 
otiUtiM,  govMnmenUl  bodiM  (Faderal,  SUte  or 
Local),  and  the  militaiy  an  excluded 
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Section  mS{\)  above).  The  pioducts  of 
the  adjusted  low  price  for  each  month 
times  die  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  IILB.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
foel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fad  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  in  wfaidi  the  State  is 
located  and  the  lower  of  diese  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discussed  in  Section  IILB.4) 
was  then  appUed  to  the  alternative  fiiel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  BTU's. 

There  were  insufficient  sales  reported 
hi  Region  G  for  the  months  of  June.  July, 
and  August  1983.  The  alternative  fuel 
price  ceilings  for  the  States  in  Region  G 


were  determined  by  calculating  die 
volume-wei^ted  average  price  ceilings 
for  Region  E,  Region  F,  Region  G,  and 
Region  R 

(4)  Lag  Adjustment  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  twonnondi  lag 
between  the  end  of  the  month  for  which 
date  are  collected  and  the  beginning  of 
the  month  for  ndiich  ceiling  prices 
become  effective.  It  was  determined  diet 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  inCormtion  relative  to 
die  subject  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  fai  die  form  of 
hi^  and  low  prices  for  No.  6  residual  oU 
in  21  cities  throughout  the  United  Stetes. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calcolato 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  otbained  by  ralmlnHi^  a 
weighted  average  price  for  Na  6  hi^ 
sulfur  residual  fuel  oil  for  die  ten  trading 
days  ending  October  17, 1983,  and 
dividing  that  price  by  the  corresponding 
weighteid  average  price  conqmt^  from 
prices  published  l^  Platf  s  for  die  mooth 
of  August  1963.  A  regitmal  lag 
adjustment  factor  was  similarly 
calculated  hx  four  regimis.  These  are: 
one  tat  FERC  Regions  A  and  B 
combined:  oat  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E,  and  G  combined: 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  die  naticmal  or 
regional  lag  foctor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  111.8.(3). 


Listing  of  States  by  Region 

Stetes  were  grouped  by  die  FERC  to 
fonn  eight  dis^wt  regions  as  follows: 
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1 926 45872 

30CFR 

223 48661 

251 .?. 46025 

913 46528 

91 7.-., 46299 

935. 46027,  46301.  46530 

938..- 45389 

948. 46028 

PropoMd  RuIm: 

Ch.  1 47538 


Ch.  n. 47472 

Ch.  VII 47472 

55 — 45336 

56 — 45336 

57 45336 

58 45336 

700. 49174 

701 48174 

750 481 74 

755 401 74 


917.. 
935.. 


938.. 


.4KSS 

.45420 
.46817 


S1CFR 

1 48460 

51 46882 

240--. 49014 


SuUMeA.- 

Ch.  I 

Ch.H 

390 — 

32CFR 

235 

251 -. 


-47702 
.47702 
.47702 
.48688 


Ch.1.. 
Ch.  V..-. 
Ch.  VI.... 
Ch.  VM... 
Ch.  XVI.. 
199 


-.45242 

.47302 
.47302 
.47302 
.47302 


-48018 
-.45791 


33CFR 

1 00 45244.  46531 

117 —..45245.  46532.  48662 

1 30 461 78 

131 - 461 78 

1 32 - : 461 78 

1 51 ., 45704 

1 55 - 45704 

157 45718.46985 

163 48230 

165 46533.  46534,  46779. 

48663.48664 

166 49018 

PropoMd  RutoK 

Ch.  I 47582 

Ch.  II 47«)2 

Ch.  IV 47582 

1 1 7 „ 48690 

146 48475 

1 50 48475 

1 62 45798 

164 46819 

34  CH) 

668 - 45670 

690 45670 

PropoMdRulM: 

Subtrtle  A. - 47308 

Ch.  1 47308 

Ch.  II ^7308 

Ch.  Ill 47308 

Ch.  IV... 47308 

Ch.  V 47306 

Ch.  VI 47308 

Ch.VII 47308 

350 45568 

351 45568 

352 45568 

353 — - 45568 


354 45568 

355.._ 45568 

357... 45568 

35  CHI 

RrapoMdRuIn: 

Ch.  I_ 47998 

38  CHI 

7— 46779,  46780 

«>„..„ 46306 

Ch.  I 47472 

Ch.  II 47236 

Ot  III „ 47302 

Ch.  vm 47858 

Ch.  DC 48002 

7 48257 

216_- 45421 

1190- 47880 

37  CHI 

ft'H|l>Wtt1  RutoK 

Ch.  I_ 47254 

1 45424 

2 45424 

38  CHI 

1 46885 


Ch.  I 48024 

21 45123,  45268,  45572. 

47011 

39CHI 

111 — 45761.  46031 

447. 48230,  48231 

6qi 49019 


.45269,48850 
46545 


111.._ 

3001 

40  CHI 

51 48978 

52.__ 45245.  45246.  480461 

48047, 46309. 46966. 48864. 

48665.48976.49020 

60 46535.  46536.  48328, 

61 46535 

81 46537.  46782 

86.™. 48598 

87 46481 

123 


180 -46310 

1 92 4S926 

256. 46787 

271 

420 

433 

467 

^m I  ,._ ,. 


717.. 


.46842 
.45105 
.48126 
.45248 
.45765 


Ch.  I...._ , „ 47864 

51 45260.  46152 

52. — 46081, 46391-46383, 

46548,46823.48981,48082 
80. 45701.  46224.  46472. 

46932.48980 
81 46082.  46085,  46383. 

46549-46553 

141__ 45502 

162__ 46397 

180--. 455^^.  46395.  463081 

48476. 48477 


228.. 
261- 
271.. 
403. 


420- 


464 

465 

1502- 

1508 


45798 

45210 

.46824.48690 

46944 

46844 

.45573 
.45573 


...46554.  47862 
46554 


41  CHI 

Chi 

Ch.101- 

1-4 

9-1 

9-7 


.45392.45557.48462 
45105 


.48827 


9-51 

101-11- 
101-25- 
101-37- 
101-41- 
105-61- 


Ch.1™ 
Ch.4__ 
Ch.9— 
Ch.12_ 
aLl3- 
Ch.  14- 
Ch.25.. 
Oh.29- 
Ch.80- 


.46887 
.45788 
.45788 
.46310 
.48231 
-48827 
-46788 
-45382 

.47848 
.47236 
.47324 
.47582 
.47254 


Ch.101- 
Ch.105L. 
101 -41_ 


.47472 
.47980 
.47538 
.47538 
.47946 
.47948 


42  CHI 

51c. — -..455SB 

52b 45558 

55a. 45558 

jo....«..«....».,..,.,„,...,,,.^,.._  4oo5B 

57 451 12 

1 10..:^ 45250 

122. 45558 

405 45788.  48467 

409 48467 

489 48467 

Ch.  I 47340 

Ch.  n 47340 

Ch.  m - 47340 

Ch.  IV -„47340 

43  CHI 

SuMMIe  A 45664 

3160_ 48816 

MMk  Land  Ordm 

44  (Revoked  by 

PLO  6478J 45401 

98  (Revoked  by 

PLO  6478) 45401 

399  (Revoked 

in  part  by 

PLO  6477) 45386 

698  (Revoked  by 

PLO  6473) 45393 

780  (Revoked  by 

PLO  6478) 45401 

3645  (Revoked  by 

PLO  6472) 4538S 

51 70  (Revoked 

in  part  by 

PLO  6477) 45395 


iv 
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5179  (Revoked 

inpwtby 

PLO  6477) 

5180(Re\R]ked 

in  part  by 

PL0  6477)._ 
5184  (Revoked 

in  part  by 

PLO  6477). 

5515  (Corrected  by 

PLO  6483) 

6472 

6473 ^ 

6474 

6475 

647« 

6477 

6478. 

6476 

6480 

6461 

6482 : 

6463. 

6484 


35„ 


.45395 


.45395 


.-.45395 

...49022 
-..45393 
.-.45393 
-.45394 
-.45394 


-45395 
-45395 
.45401 
.45559 
..  46049 
.46049 
.46050 
.49022 
.49022 


Subtitle  A.- 

Ch.1- 

Gh.  IL 

2620— 


2000- 


..47472 
-47472 
-47472 
-48400 
-48478 


44CFR 

61 

62 


64- 
65.. 


67- 


46789 

46789 

.46988,46969 
.46990,48233 
.46050.46312.46992 


Ch.  L 

66 

67 45425.  46085.  47014- 

47020.48259 


.46934 
.48258 


45CFR 

13. 


Subtitle  A... 

Ch.  II 

Cti  III 

Ch.  VI 

Ch.  XI 

Ch.XIL 
Ch.  XIII.. 


.45251 

..47340 
.47340 
.47340 
.47980 
.47978 
.47856 
.47340 


46CFR 

160 


16^.. 


380.. 
530.. 


542.... 
543-.. 
544.-. 


-.45113 
-.45727 
-.45559 
-48469 
-46175 
-.46175 
-46175 


Ch.  I... 
Ch.111. 
Ch.IV. 
Ch.IV. 
7 


10.-. 
24.-. 
25.™ 


26.. 


30...-.- 

31 

32. 


-...  47582 
,—  47582 
...-48114 
—45269 

—  45574 

—  46556 

—  45425 
..^45425 

—  45425 
.-.45425 


.45425 
.45425 


70- 
71- 
75- 
77- 
78- 
90- 


.45425     452 49074 

.  45425     453 49074 

571 48483,  48622.  49076 

1039 45137 

1 1 55 45440 


91.- 
94— 
96™. 
97.-. 
107.. 
108- 


-45425 
-45425 
-45425 
-45425 
-45425 
-45425 
-45425 
-45425 
-45425 
-45425 


109.- 
157.- 
163-.. 


-45425 


.45425 


188- 
189- 


19Z.- 
195.-.. 

196 

298 

508 


524.. 
531.- 
536.... 
538.... 


.-46556 

.-45425 

-.45425 

-.45425 

-.45425 

-.45425 

-.45425 

-.46825 

-45800 

.45270 

.45270 

.45270 

.45272 


47  era 

0 45652 

1 4565%  48234 

2. 45560 

61 46791 

63 46791 

69. ,-.48234 

73— —45401-45403.  46994. 

48234 

81 451 14,  45560 

83 45114,  45560 

87 451 14 

97 45652 


Ch.  1 47020.  48080 

1 49033.  49069 

61 49033 

67 46556.  47021 

73 45428-45438.  47023- 

47031.48264.49069 
83 — 45439 

48CFR 

Ch.  I 46541 

Proposed  Ruin: 

Ch.  9.. — 47324 


49CFR 

192. 

195 

350 

567 


.48669 
.48669 
.48469 
.46994 


571 46053,  46793,  48235 

1033 45257 

1043 45775 

1162 _ 46542 

1307 4654%  46794 


.46399 
.46399 
.48483 
.48483 
.48483 
.46589 
.45272 
.49074 
.49074 


Ch.X„ 

27 

171 

17%— 

173 

195 

218 

450.— 
451 


Subtitle  A. 47562 

Ch.  I 47582 

Ch.  II 47582 

Ch.  Ill 47582 

Ch.  IV 47582 

Ch.  V. . 47582 

Ch.  VL 47582 

Ch.  X 48134 

571  — 47032 


50CFR 

17—. 46053.  46328-46337 

23 45259.  45775 

258 4861 9 

285-.- 46995 

611.. 45403,  46542 


648 45404 

654 46057 

655 45403.  45404 

856 45403 

657 45403 

668. 46057 

661 45263 

863. 48241 

672. 46542 

681 46342 

PrapaeadRutas: 

Ch.  I 47472 

Ch.  II 47254 

Ch.  Ill 47254 

Ch.  IV. 47254,  47472 

Ch.  V. 47254 

17 45574,  46086,  46590 

23 45575 

61 1 45804, 

45806 

655 49077 

663 45274,  48265 

681 48853 


Ust  Of  Public  Laws 


Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  PubUc 
Laws. 

Last  Listing  October  21, 1983 
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CFR  CHECKUST;  1M2/83  I88UAIICE8 


ThtodiecWteL  prapared  by  the  Office  ol  the  Fedenri  Re^Mar.  Ja 
piolahed  waaMy.  M  ia  arranged  in  the  order  of  CFR  iNleaL  ntosai 
and  i«Moa  datea  ^^  *^ 

New  wiita  iaaued  tkeirig  the  week  are  announced  on  «w  back 
cover  of  «)a  daiy  FMsm  Ragialar  aa  they  become  aviritabtai 
A  ctwckfat  of  current  CFR  vokjntea  comprising  a  conplele  CFR 
set  also  appears  in  the  lataat  iaaue  of  the  LSA  (List  of  CFR 
Sectiona  Affected),  which  ia  revised  monthly. 
The  annual  rate  far  eubecription  to  al  reviaed  vokjmee  ia  $615 
domestic.  $153.75  addMional  for  lorei^  mtfng. 

Order  from  Superintendent  of  Documents;  Govamment  PrintirM 
OfSoo,  Waahingtoiv  D.C.  2040% 


km.  1.1983 
Jon.  1.1983 
la*.  1. 1963 

Joe.  1,  1983 
Jos.  1,  1983 

Jm.1.  I98S 
Jaa.  I,  1983 
km.  1.1983 
Joa.  1.1983 
laa.1,  1983 
Joa.  1.  1983 
kai.1.  1983 
kia.  1.1983 
An.!.  1963 
Jaa.  1. 1983 
Jas.  1.1963 
Jaa.  1.1983 
ka.  1.1983 
kn.  1.1983 
Isa.  1.1983 
Jn.  1.1963 
Jaa.  J,  1961 

>>.  1.1963 
kai.  1.  1983 

J^l,  »6S 
Jsa.  1.1963 
Joa.  1.  1983 
Jaa.  1.1983 
kdy  1.1983 

km.  1,  1983 
km.  1.  1983 
Job.  1,  1963 
km.  1.  1983 
km.  1. 1963 

km.  1.1983 
km.  1,  1983 
km.  1,  1983 
Joa.  1.1963 
Jn.  1.  1983 

Joa.  1.  1983 
km.  1.  1983 
Jaa.  1.  1983 

Joa.  1.  1983 
Jaa.  1,1983 
Jaa.1.  1983 


8J8 

rm 

7M         Hfr. 


r.l. 
r.1. 


1-399- 


8J0 

SJO 

7J0 
7J0 


0-199 

20O-499_ 
500-799._ 
800-M99. 
ITOO-Cad- 
2$--.— . 


4je 

4.75 
8.00 
hSO 
SM 
iJOO 
S.60 
8J0 
7.00 

6.00 


1. 

1. 
Apr.  I, 
Air.  1. 

*F-1. 
Apr.  1. 
Apr.  I. 


Apr.  1. 
Apr.1. 
Apr.  1. 
Apr.  1.  mi 
Apr.  1.  IMI 
Apr.  1.1961 
Apr.  1.  196S 
Apr.1. 
Af.  1. 
Apr.1. 
Apr.  1.  N83 


«J0 


261 

II1.0-LM9 

I1 1.170-1  JD0-. 
iilJ01-1v400-. 
iilv4O»-1.S0O-. 
II1J0I-1.M0-. 
li1.Ml-1.8S0.- 
illJSM.nOO.. 

iii.noi-M 

2-29 

36^ :_ 

40-299 i— 


7M 


7jOO 
«Jt 
7J8 
8.00 
8.S0 
7J6 
«.68 
750 


0-99 

100-499— 
500-899 

900-1899-. 
1900-1910. 
1911-1919„ 
1920-Ead.-.. 

301 
0-199- 
200-M 

31  Parte: 

0-199 

200-iad 

32  Parts: 
1-39  (VJ.).. 

(V.B 

(VJO. 

40-399.... 

400-«99. 


7.50 
5il0 

«l50 
8.00 

9JI0 
5J0 

8.00 
5J0 
9.00 
4J0 
8.50 


10.00 

4.00 
9.00 

9.00 
11.00 
10.00 
13.00 
10.00 


Apr.  L 
A»r.  LIWI 
Apr.  1.1968 
Apr.  1.1961 
Apr.  1,  M63 
Apr.  1.1963 


1. 

•Apr.1. 

Apr.1. 

Apr.1. 

Af.  1. 

•Apr.1. 

Apr.1. 

AF-I. 
Apr.1. 
Apr.1. 
Apr.  L 
Apr.  L 
"•Apr.  I. 
Apr.1. 

Apr.1. 
Apr.1. 
kdy  1.  1982 

Jrfy  1. 1982 

kriy  1.  1963 
Jsly  1.1983 
k4y  1.1982 
kriy  1.1983 
My  1.1962 

kilr  1.1962 
Ja(y  1.1982 

k4y  1.1983 
Jsly  1. 1982 


S#l.  1. 

Sspt  1.1982 

SapLl.19f2 

Jsly  1. 1982 

Jsly  1.1982 


VI 
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700-799        -.    „    ..„ _.    

•00-999 

lOOO-firi.       „..    .    

SSPwte 

1-199 

MO-hd                                     

34Pwts: 

1-399 

300^399        

4fl0.bd 

as 

mPmrtK 

1-199 ,    

200-&d ,..,., 

37 ._   .„ 

SOPWtK 

0-17 

l«-faJ 

a«        

40PartK 

0-51 

<r 

5J -„ 

53-iO ,     ,    , 

■1-99 

IflO-lM 

150-109 

190-399 

400424 

42S-Gy 

41  Clwptar  1—1-1  to  1-10 
rk^te  1—1-11  tt  Af^Mdh 

ai^Mr3-&  

Cl^lv7  

O^ivl 

atft^9 

Omflmi  I0-17_- 

Ooplv  18.  Vd.  1.  Pans  l-5.„..      „ 

OMpMr  IS.  VM.  1,  tats  6-19 _ 

Oioftm  IS.  ¥«l.  a.  Psis  20-52 

Oi^tmi  19-100 

OMiMrlOl 

(k^plv  102-M „ 

42Parta: 

1-40.      

61-399 , 

400-M     .     „                _    

43PwtK 

1-999„_ „  

1000-3999       „ 

8J0 
6J0 
6.00 

9.00 
8.00 

13.00 
6.00 
8.50 
6.50 

7.00 
7.50 
6.00 

8.00 
7.00 
7.00 

8.50 
9.00 
150 
8.50 
7.50 
6.50 
7.50 
8.00 
7.50 

7.00 
6.50 
8.50 
SJO 
4.75 
8.00 
6.50 
7.50 
8.00 
7.50 
7.00 
9.00 
6.50 

7.50 
7.00 
9.50 

7.00 
8.50 


My 

My 
My 

My 

July 

My 
My 
My 
My 

Wy 

My 

wy 

wy 
July 

My 

My 
My 
My 
My 
July 
My 
My 
July 
My 

My 

July 
My 
My 

July 

My 

My 

Ok.  3 

Ok.  3 

Dk.3 

July 

My 

July 

Od. 
Od. 
Oe». 

Oct. 
Oct. 


982 

1983 

983 

1982 
1982 

1982 
1983 
982 
982 

1982 
1982 
983 

982 
982 
982 

1982 
1982 
982 
1982 
1982 
1983 
1982 
1982 
982 

983 
1983 
1982 
982 
983 

\m 

.1983 
982 

,1982 
982 
983 
982 
983 

982 
982 
982 

982 
982 


TMto 
4000-&id.. 


45Pirts: 

1-199 

20O-499.„ 
500-1199.. 
1200-GRd... 


1-29 

30-40 

41-69......!! 

70-89 

90-109. 

110-139.... 
140-155.... 
156-165.... 
166-199.... 

200-399 

400-fiid..... 

47Pvts: 

0-19 

20-69 

70-79 

80-M....... 


7.00 
7.50 

7.00 
6.00 
7J0 
7.50 


6.00 

5.50 

.......  7J0 

6.00 

6.50 

5.00 

7.00 

7J0 

7.00 

8.50 

7.00 


Oct.  1 
Oct.  1 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


49  Parts: 

1-99 

100-177.... 
178-199.._ 

200-399 

400-999 

1000-1199. 
1200-1299. 
1300-M. 

60 
1-199 


200-M ^ 

un  ndsx  vM  nndn9i  Aids. ......... 

Cowylm  1983  CFR  sat 

Micrafictie  CFR  EdHion: 
umpMla  sat  (on^tana  ihqmi^  • 
SutocriptiM  (mcUti  as  issuad)... 


8.50 
9.00 
8.00 
8.00 
1.50»* 

6.50 
9.00 
8.00 
7J0 
8.00 
7.50 
7.50 
7.50 

.  7.00 
.  8.00 
.  9J0 
.615.00 

.  155.00 
.250.00 
.     2.25 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
'  Sapl.  19 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Od.  1 
Nov.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Ml.  1 


1982 
1982 

1982 
1982 
1982 
1982 


1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 

1982 
1982 
1982 
1982 
1983 

1982 
1982 
1982 
1982 
1982 
1982 
1982 
1982 

1982 
1982 
1983 
1982 

1982 
1983 
1983 


Mordi  31.  19*3.  Ilw  CR 

"We  III!  Ill  till  111  t»a<i 
March  31.  1963.  Tkt  CR  vohaM it«Md at  of  %.  1,  19M.riMiUb« 

***Mv  10  Siplowtor  19,  1983  'OBM.  REGtSIBt,  Book  I  (Mwd 
liM). 


1983 


UMI 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1983 


Quantity        Volume 


Price 


Amount 


Title  34— Education  (Parts  300  to  399) 
(Stock  No.  022-003-95209-8) 

Title  49^Protection  of  Environment  (Parts  150  to  189) 
(St^k  No.  022-003-95223-3) 

Title  41— Publk;  Contracts  and  Property  Management 
(CJhapters  10  to  17)  (Stock  No.  022-003-95233-1) 


A  oanulaliv*  ctwcklist  of  CFR  i8suafx:«s  for  1982-83  appears  in  the  back  of  the  first  issue  of  the  Federal 
Regislar  each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  o(  currerrt  CFR  volumes,  comprising 
a  complele  CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


$6.00 


6.50 


6.50 


Total  Order 


Please  do  not  detach 


Order  Form 


EndOMd  find  $l_ 


MaN  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


.  Make  ctwck  or  money  order  payable 


to  SupaiintandanI  of  Bocunents.  (Please  do  not  send  cash  or 
tiampa).  Include  an  additional  25%  for  foreign  mailing. 


» to  my  DapoR  Aooainl  Noi 

I  I  I  I  I  I  I  l-D 

Order  No, 


IMoalMOaRl) 


Ptease  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 

Name— First,  Last 


L,Uil 1 1 1 1 

I  I  I  I  I  I  I  1.1 

company  nante  or  addit 


fe 


Ity 


ny  name  or  I 
I    I     I    I    I     I 


11 


onal  address  line 
I    I     I    I    I 


(or  Country) 

I    I    I     I    I    I    I    I     I    I     I     I     I    I 


PLEASE  PRINT  OR  TYPE 


state 

LU 


11 


1_L1 


ZIP  Code 


11 


CradiCaRlOrdmOnly 
Total  charges  S 


Credit 
Card  No. 


Expiration  Date 
MonthVYear 


Fill  in  the  boxes  below. 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

V, 


VOL 


ISS 


oc 

24 

1983 

UMI 

/ 


